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Plodamatitm  6181  of  Septembnr  20, 1900 
Religious  Freedom  Week,  1990 

By  Hw  Prerident  of  Uie  United  States  of  America 
A  Ptodamation 

e  . 

Many  of  the  first  colonists  to  settle  in  &is  country  during  the  17th  century 
were  driven  by  their  desire  to  worship  God  freely,  without  fear  of  persecution. 
Devout  in  their  faith  and  determined  to  enjoy  the  freedom  denied  to  them  in 
the  lands  of  their  birth,  they  braved  the  vast  uncharted  waters  of  the  Atlantic 
in  cramped  wooden  vessels  and  sou^t  refuge  in  the  New  World.  These  eariy 
settlers  were  membera  of  many  different  religious  groups,  yet  all  yearned  for 
freedom  and  tolerance.  Thus,  by  the  time  our  Nation's  Founders  framed  our 
Constitution  and  Bill  of  Rights,  a  unique  tradition  of  religious  liberty  had 
already  taken  root  in  America. 

Our  Constitutioh  provides  that  "no  religious  Test  shall  ever  be  required  as  a 
Qualification  to  any  Office  or  public  Trust  under  the  United  States."  However, 
the  most  celebrated  guarantee  of  reUgious  liberty  in  U.S.  law  is  contained  in 
the  First  Amendment  to  the  Constitution.  It  states  that  "Congress  shall  make 
no  law  respecting  an  establishment  of  religion,  or  prohibiting  the  free  exercise 
thereof."  . 

For  well  over  200  years,  we  Americans  have  maintained  that  religious  freedom 
is  not  bestowed  by  government;  rather,  religious  freedom  is  an  inherent  and 
imalienable  right  that  not  only  precedes  the  social  contract  of  government  but 
also  imposes  a  fundamental  limitation  on  government  power.  Ten  years  before 
the  delegates  to  the  Federal  Convention  framed  our  Constitution,  in  his  draft 
Bill  for  Establishing  Religious  Freedom  in  Virginia,  Thomas  lefferson  eloquent- 
ly expressed  this  belief: 

Ahnighty  God  hath  created  the  mind  free,  and  manifested  His  nipreme  will  that  free  it  shall 
remain  by  maldng  it  altogether  insusceptible  of  restraint;  that  all  sttempto  to  influence  it  by 
temporal  punishments  or  burthens  ...  are  s  departure  from  th^  plan  of  the  Holy  Author  of  our 
religion,  who  being  Lord  both  of  body  and  mind,  yet  chose  not  to  propagate  it  by  coercions  on 
either,  as  was  in  His  Almighty  power  to  do.  .  .  . 

Thus  recognizing  Man's  free  will  as  both  the  design  and  gift  of  the  Creator,  the 
members  of  the  Virginia  House  of  Delegates  affirmed  the  view  of  religious 
liberty  as  an  inherent  and  unalienable  right  and  guaranteed  "that  all  men  shall 
be  free  to  profess,  and  by  argument  to  maintain,  their  opinions  in  matters  of 
reUgion.  and  diat  the  same  shall  in  no  [way]  diminish,  enlarge,  or  affect  their 
civil  capacities."    ^ 

Throughout  our  Nation's  history,  the  free  exercise  of  religion  has  not  only 
enriched  the  lives  of  individual  believers  but  also  strengthened  the  moral 
fabric  of  our  society.  The  American  people's  faith  in  God,  free  from  the  weight 
of  government  oppression  and  interference,  has  shaped  our  Nation's  most 
cherished  values  and  institutions.  It  has  also  inspired  our  efforts  to  defend  the 
cause  of  freedom  and  justice,  both  here  at  home  and  around  the  world. 

In  1807,  during  his  second  term  as  President  Thomas  Jefferson  observed: 
"Among  the  most  inestimable  of  our  blessings  is  that ...  of  liberty  to  worriiip 
our  Creator  in  the  way  we  think  most  agreeable  to  His  will;  a  liberty  deemed 
in  other  countries  incompatible  with  good  government  and  yet  proved  by  our 
experience  to  be  its  best  support"  This  week,  we  celebrate  the  enduring  truth 
of  his  words.  ^        , 
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In  nnpMam  of  the  inqwlaiiia  of  raQgious  freedom  and  the  spirit  of  toler- 
ance  in  our  society,  the  Congress,  by  Senate  Joint  Resolution  3n,  has  dedg- 
nated  the  week  beginning  September  23. 1990.  as  "ReUgious  Freedom  Week" 
and  has  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  tids  week. 

NOW,  THERQ>ORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  September  23  through  September  29, 
199a  as  ReKgioos  fteedom  WeeL  I  uge  all  Americans  to  observe  this  week 
with  appropriate  programs,  ceremonies,  and  acti^ties. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
Goptanber.  in  tiie  y«ar  of  oat  Lord  nineteen  hundred  aiyl  ninety,  and  of  the 
Indepatdmcfr  of  die  United  States  of  America  the  two  hundred  and  fifteenth. 
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Pssdamation  8182  of  September  20.  1990  '-\     ■ 

National  Teacher  Appredatioii  Day,  1990 

By  tfie  President  of  the  United  States  of  America  ^ 

A  Proclamation 

TheJB^ted  States  is  currently  engaged  in  a  nationwide  effort  to  restore 
excellence  to  our  educational  system.  Today  more  and  more  parents,  educa- 
tors, and  elected  officials  are  determined  to  set  high  standards  for  our  schools 
and  to  meet  them.  Recognizing  the  importance  of  learning,  not  only  in  and  of 
itself,  but  also  as  a  means  of  maintaining  the  Nation's  strength  and  productivi- 
ty  in  an  increasingly  competitive  world,  we  have  established  ambitious 
national  education  goals  for  the  year  2000.  If  we  are  to  succeed,  we  must 
reaffirm  our  support  for  a  group  of  men  and  women  who  are  working  hard  to 
achieve  these  goals— our  Nation's  teachers. 

Education  is  a  lifelong  process  of  learning  and  discovery  that  begins  in  a 
diild's  home  and  extends  throtigh  years  of  schooling  and  experience.  On  this 
National  Teacher <^ppreciation  Day,  we  honor  teachers  for  their  unique  and 
important  role  in  advancing  our  children's  education.  By  helping  their  students 
to  grow  in  knowledge,  skill,  and  reasoning  ability,  teachers  not  only  open  the 
doors  of  opportunity  for  them  but  also  help  them  to  become  responsible, 
productive  citizens.  In  this  way,  the  dedicated  men  and  women  who  educate 
our  Nation's  youth  also  help  to  shape  the  future  of  the  United  States.  That  is 
why  their  work  is  so  important  to  all  of  us. 

Whether  they  work  in  the  traditional  academic  setting,  vocational  training, 
continuing  education,  or  special  education,  teachers  influence  both  the  person- 
al and  the  intellectual  development  of  their  students.  Indeed,  teachers  who 
convey  a  genuine  commitment  to  excellence — as  well  as  respect  for  authority 
and  a  sense  of  responsibility  and  concern  for  others — are  among  the  best  role 
models  a  young  person  can  have.  When  a  teacher  cultivates  in  his  or  her 
students  not  only  knowledge  but  also  a  lifelong  love  of  learning,  that  teacher 
has  given  them  a  great  and  lasting  gift.  The  woik  of  a  good  teacher  endures, 
long  after  his  or  her  students  have  saidiarewell.  . 

As  we  advance  in  years,  we  cannot  fail  to  remember  gratefully  our  best 
teachers — perhaps  the  elementary  school  teacher  who  recognized  our  poten- 
tial and  patiently  helped  us  to  develop  it;  or  die  high  school  English  instructor 
who  challenged  and  inspired  us;  or  the  college  history  professor  who  breathed 
life  into  ancient  texts  and  enabled  us  to  become  a  thrilled  companion  on  the 
journeys  of  entire  nations.  We  can  never  thank  these  teachers  enough,  and  we 
can  never  fully  trace  the  extent  of  their  influence  in  our  lives. 

For  all  they  do  on  behalf  of  our  children  and  the  Nation,  teachers  merit  our 
abiding  respect  and  gratitude.  Let  us  ensure  that  we  express  both,  not  only  on 
National  Teacher  Appreciation  Day,  but  also  throughout  the  year. 

In  grateful  recognition  of  America's  teachers,  the  Congress,  by  Senate  Joint 
Resolution  313.  has  designated  October  3. 1990,  as  "National  Teacher  Appre- 
ciation Day"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  event. 

NOW,  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  3, 1990,  as  National  Teacher  Apprecia- 
tion Day.  I  urge  all  Americans  to  observe  this  day  with  appropriate  programs, 
cereihonies.  and  activities. 


V 
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IN  WITNESS  WHERECV.  I  have  hereunto  set  my  hand  this  twentieth  day  of 

Septeii4)er,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 

,  Ind^endence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Piodamation  6183  of  September  20. 1990 
Ldf  Erikson  Day,  1990 

By  the  President  of  the  United  States  of  Amefica 

A  Proclamation 

When  Leif  Erikson  landed  in  Nordi  America  near^  a  millennium  ago,  he 
helped  to  chart  a  course  that  would  one  day  be  followed  by  generatimis  of 
Inave  European  explorers  and  missionaries.  He  also  established  tihe  first  c^ 
the  now  c«ituries-old  ties  between  the  peoples  of  this  continent  and  those  of 
northern  Europe. 

The  son  (tf  Eric  the  Red,  who  led  the  first  group  of  Europeans  to  colonize 
Greenland,  Leif  Erikson  is  believed  to  have  retimied  to  his  native  Norway  in 
the  year  1000.  There,  according  to  the  Icelandic  Saga  of  Eric,  the  young 
navigator  became  a  convcfrt  to  Qiristianity.  Late^  commissioned  by  King  OM 
Try^vason  (Olaf  I)  to  return  to  Greenland  as  a  missionary,  Erikson  set  sail 
once  more. 

During  a  number  of  his  |oumeys  on  the  open  seas,  *Xeif  tiie  Lucky"  e3q>lored 
portions  of  North  America.  Many  others  eventually  followed  in  his  wake, 
lM)ping  to  see  for  themselves  the  rich  and  beautiful  territories  he  had  called 
Helluland,  Vhiland,  and  Maridand. 

Since  Leif  Erikson  first  set  foot  on  the  North  American  continent,  generations 
of  Nordic  men  and  women  have  come  to  the  United  States,  bringing  with  them 
die  wealth  of  their  unique  oiltural  heritage.  Over  die  years  immigrants  from 
Iceland,  Ckeenland,  Nmway,  DennMrk.  Sweden,  and  Finland  have  greatly 
mriched  our  country  and  added  dieir  ovi^  diapters  to  die  ever-unfolding  story 
of  America's  development 

Each  October  9,  as  we  remember  Leif  Erikson.  the  bold  Son  of  Iceland  and 
Grandson  of  Norway,  we  also  celebrate  our  Nation's  magnificent  Nordic 
heritage.  This  daring  navigator  widi  a  missionary  zeal  whose  name  is  so  often 
associated  with  images  of  adventure  and  romance,  is  also  a  beloved  symbol  of 
die  deep  and  enduring  ties  between  die  people  of  the  United  Stetes  and  our 
friends  in  all  die  Nordic  countries. 

In  honor  of  Leif  Erikson  and  oar  Nordic  American  heritage,  the  Cmigress,  by 
}oint  resohition  approved  on  Septembw  2, 1964  (78  Stat  649,  36  U.S.C  160c), 
has  authorized  and  requested  the  President  to  proclaim  October  9  of  each  year 
as  "Leif  Erikson  Day." 

NOW,  THEREFORE.  L  GEORGE  BUSH.  President  of  die  United  States  of 
America,  do  hereby  prodaim  October  9, 1990,  as  Leif  Erikson  Day,  and  I  direct 
the  apprt^riate  govetmnent  officials  to  display  the  flag  of  die  United  States  on 
all  govemmmt  buildings  on  that  day.  I  also  encourage  the  pec^le  of  the 
United  States  to  observe  this  occaston  by  learning  more  about  our  rich  Nordic 
American  heritage  and  the  early  history  of  CMir  continent 
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IN  WITNESS  V/HESttOP,  I  have  hereunto  set  my  hand  tiiis  twentieth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


I- 


^  Doc.  n-OTSS 
FIM  S-lfr^lk  4dS  pa) 
BOHai  coda  aU6-01-M 


7 


t    ,:•.  i.^■ 


-.1  .   -x'    •  -,.1.     ■ 


Rules  imd  Aegulatiaiis 


Vol.  55,  No.  188  , 
M(mday,  September  24, 1900 


TMs  Mdion  of  the  FEDERAL  REQISTER 
conlairw  regutalory  documents  having 
general  appNcabiMy  and  legal  effect,  most 
of  wttich  are  keyed  p  and  codHied  In 
the  Code  of  Federal  RSgulaUons,  which  is 
pul)lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
bff  the  Superintendent  of  Documents. 
Prices  of  new  books  SKs  Med  in  the 
first  FEDERAL  REGISIER  ISiM  0(  eMh 
week.  |.  .  .  T  ,. 

DEPARTMENT  Of  AORieULTUflE 

AninM  MNi  pnni  nMHin  mspeisiion 
Service 


7CFR  Part  301 
[DodielNa  90-1181 


Pink  Boliwonn;  Remomal  of  lleguiated 
Areas 

AOENCv:  Animal  and  Mant  Health 
Inspection  Service.  USDA. 

Acnow;  Affinnatiop  of  interim  rule. 

SUMMARV:  We  are  afiinning  without 
change  an  interim  nmi  that  amended  the 
pink  boliwonn  regulations  by  removing 
Chicot  Drew»  JeffMson.  Lincoln, 
Monroe,  and  Mitlips  Counties,  and  a  . 
portion  of  Desha  Counfy.  Aricansasi 
from  the  list  of  suppressive  areas.  We 
have  determined  that  the  pink  bollworm 
has  been  eradicated  £rom  these  areas. 
This  action  removes  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 

EPRcnVE  DATES:  October  24. 1990. 

ran  FURTHBR  MFORMATION  CONTACT: 

Mr.  Sidney  E.  Cousins,  Senior 
Operations  Officer,  Domestic  and 
Emergency  Operations.  PPQ,  AMIS. 
USDA  Room  644,  Federal  Building,  6505 
Belcreast  Road,  Hyattsville,  MD  20782. 
(301)  436-8247. 

SWPLEMIirrAIIV  mMWIATION: 


Background 

in  an  mterim  rule  pubUshed  in  the 
Federal  Reader  and'efiective  July  12, 
1990  (55  FR  28595-28506.  Docket  Number 
90-070)  we  amended  the  pink  bPUw(»m 
regulations  (7  CFR  30i,52  et  aeq.)  by 
removing  Chicot.  Drew.  Jefferson, 
Lincoln,  Monroe,  and  Millips  Coimties, 
and  a  portion  of  Desha  County, 
Ariumsas,  from  the  list  of  suppressive 
areas  in  ,§  301  J^2a      ,     . 

Comments  on  the  iaterim  rule  wte 


required  to  be  received  on  or  before 
September  10. 199a  We  did  not  receive 
any  comments.  The  facts  repesented  in 
the  interim  rule  still  provide  a  basis  for 
this  rule.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  infonnation 
compUed  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
millicHi;  will  not  cause  a  major  increase 
in  coste  or  prices  for  consumers, 
individual  industries.  Federal  Stete.  or 
local  government  agencies,  or 
geographic  regions;  and  wUl  not  cause  a 
sigi^cant  adverse  effect  on 
competition,  employment  Investment 
prochictivity,  innovation,  or  on  the 
abihty  of  United  Stetes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maiketo. 

For  tibds  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  affecte  the  interstete 
movement  of  regulated  articles  frcRB 
specified  areas  in  Aricansas.  There  are 
21  cotton  growers,  processors,  and  seed 
producers  within  these  areas  that  wiU 
experience  a  modest  economic  benefit 
as  a  result  of  this  rule,  since  they  will  no 
longer  be  required  to  comply  with  the 
treatment  and  handling  requfremente 
contained  in  the  pink  DNDllwonn 
regulations.  We  estimate  that  each  of 
these  entities  wiU  save  approximately 
ttOO  per  year  in  compliance  coste.  These 
entities  conq>rise  less  than  1  percent  of 
the  total  of  similar  enterprises  operating 
in  the  Stete  of  Arkansas. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. : 

Paperwodc  ReductioB  Act 

The  regulations  hi  this  subpart  contain 
no  new  information  collection  or 
recordkeeping  requiremente  under  die 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C3501e/se9.). 

Executiva  Cider  12372 

This  program/activity  is  Usted  hi  the 
Catalog  of  Fedoal  Domestic  Assistance 


under  No.  ipj)25  and  is  subject  to 
Executive  Order  12372,  which  required 
intergovemtaiental  consultetion  with 
Stete  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V). 

List  of  Subjecto  fai  7  CFR  Part  331 

Agricultural  commodities.  Pink 
bcrflworm.  Rant  diseases,  IHant  pests, 
Plante  (Agriculture),  Quarantine. 
Transportetion. 

PART  301-OOME8TIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopthig  as  a 
final  rule,  without  change,  the  faiterim 
rule  that  amended  7  CFR  301.52-2a  and 
that  was  pubUshed  at  55  FR  28505-28506 
on  July  12, 1990. 

Authefity:  7  U.S.C  ISObb.  ISOdd.  ISOee, 
ISOif,  lei.  162,  and  164-187;  7  CFR  2.17, 2J1. 
and  371.2(c). 

Done  in  Wasliington.  DC  tUs  lOA  day  of 
Septeariwr  1900. 
lamaoW.CIoooH, 

Administrator,  Animal  and  Plant  HealA 
Inspection  Servicei 

pit  De&  00-22580  Filed  0-21-00;  8}«5  am] 
tC0OSM1»44-ll 


7CFRPart81t 
[Docket  Ns.  33-1211 

snarwN  Avocaoos  rrom  nawaK 
Quarantine 

AOtNCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA 

.  ACnON;  Final  rule. 

SUMMAHV:  We  are  amending  "Subpart— 
Hawaiian  Fniite  and  Vegetables" 
quarantine  and  regulations  to  allow    - 
interstate  movement  of  untreated 
^arwil  avocados  from  Hawaii  to  any 
destination.  Movement  will  be 
authorized  by  a  certificate  upon 
compliance  with  certain  harvestiiig  and 
hmiijlit^  requiremente  designed  to 
prevent  spread  of  the  Mediterranean 
fruit  fly,  ^  melon  fly,  and  the  Oriental 
fruit  fly.  Previously,  certified  Sharwil 
avocados  could  be  moved  interstete 
only  to  Alaska;  this  change  allows  their 
movement  to  any  Stete. 

!  nATB  October  24, 199a 


KM  ■umiM  HMMIIATIOII OONTACR 

Mr.  Robert  (kiffin.  Operations  Officer, 
Port  Opoations.  I1>Q,  APHI&  USDA 
room  631.  Federal  Building,  6506  Behaest 
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The  Hawaiian  Fhiits  and  Vagetablea 
ragulatkmt  (contained  in  7  CFkHMS 
thraogh  >18.1>>1S  and  refened  to  below 
as  the  legnkatlona).  aawng  other  ditaigi. 
fovMB  the  intantata  novement  from 
Hawaii  of  avocadot  in  a  Yaw  or 
unprocoMed  state.  Regulation  is  s 

necessary  to  prevent  spread  of  die 
Meditemmean  froit  fly  {Ceratitis 
capilata  (Wied.)),  die  mdon  fly  iZtocut 
^cucurbitOB  (Coq.)).  and  the  Oriental  Endt 
fly  [Daaa  donalia  (Hendel)).  These 
finiit  flies,  omunonly  referred  to  as 
"THfly,*  iirfest  Hawaii  bot  not  the  rest  of 
die  United  SUtes.1 

Beginning  hi  the  eariy  1980's, 
Agrimltaral  Reseerch  Service  (ARS) 
scientista  have  oondoded  research  * 
that  hae  determined  that  aiarwil 
avocados  are  not  hosts  to  Trifly  if  they 
are  picked  with  a  stem  attached  and. 
within  24  hours  after  being  picked, 
certain  handling  procedures  are 
followed  and  the  avocados  are  packed 
in  cartons  impervious  to  l^ifly. 

On  March  7,  I960,  the  Animal  and 
Plant  Health  Infection  Service  (APHIS) 
published  bi  die  FWUnI  Register  (54  FR 
9453-M55.  Docket  Na  87-002)  a 
inoposal  to  amend  die  regulations  to 
allow  interstate  movement  of  untreated 
Sherwil  evocedos  from  Hawaii  to  any 
destination  pursuant  to  certificates 
based  on  compliance  with  certain 
harvesting  and  handling  provisions.  The 
pn^KMal  solicited  comments 
postmarked  or  received  by  May  ^  1900. 
We  subsequentiy  published  three  other 
Federal  Register  documents,  on  May  1. 
1000  (54  PR  18S2»-18S2e.  Docket  No.  80- 
065).  May  16. 1900  (54  PR  210e0-2107a 
Docket  Na  80-007).  and  June  28. 1000  (54 
PR  36787.  Docket  Na  80-118),  that 
announced  a  pidilic  hearing,  h^  on 
June  1. 1000.  and  reopened  and  extended 
the  coaunent  period  to  consider 
comments  rsoslved  by  )idy  S.  19BA 
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We  are  adopting  the  provisians  of  the 
proposed  nde  for  die  reasons  set  fordi  in 
thopropossl  and  in  dils  siqiplementary 
information  section. 

romments  and  Responses. 

We  recehred  a  total  of  77  written 
coounents  opposed  to  die  propoeed  rule 
and  34  in  favor  of  it  At  die  public 
hearing,  17  persons  spoke  in  opporitien 
to  the  proposed  rule  and  one  person 
V  spoke  in  favor  of  it. 

Comments  received  on  the  propoeed 
rule  and  our  responses  to  then  are 
discussed  below. 

Coaunent-  The  propoeed  rule  (fid  not 
contain  a  clear  statement  of  bow  APHIS 
will  enfbroe  the  requimnents  ol  the  rule 
or  dw  steps  APHIS  will  take  if  SherwO 
avocado  growers  or  packers  do  not 
comply  urith  the  rule's  requirements. 

Reapome:  We  did  not  propose  new 
enforcement  provisions  because 
enforcement  {Hovisions  are  already  in 
place  in  "Subput— Hewaiiaa  Pruits  and 
Vegetables,"  the  subpart  to  which  we 
proposed  adding  rsquirements  for 
Sharwil  avocados,  fat  f  318.13-16. 
"Wididrawal  of  certificates,  limited 
permits,  or  compliance  agreements."  die 
regulations  state,  "Any  certificate. 
limited  permit  or  compliance  agreement 
adiidi  baa  been  issued  or  authorized 
may  be  wididrawn  by  an  inspector 
orally  or  in  writing,  if  such  inspector 
determines  that  ^  holder  thereof  has 
not  coenplied  with  all  conditions  under 
the  regulations  for  die  use  of  sadi 
document"  Withdrawal  of  die 
certificate  or  compliance  agreement  will 
be  the  primary  means  used  to  enforce 
comiriiance  with  the  requirements  for 
Sharwil^  avocados,  as  it  is  now  used  to 
enforce  compliance  witb  odier 
requirements  of  "Subpart— Hawaiian 
FniiU  and  Vegetables." 

In  proposed  1 3iai»-4(c).  die 
pn^sed  rule  did  contain  a  dear 
statement  diat  APHIS  will  only  certify 
Sharwil  avocados  for  movement  if  the 
provisions  of  the  regulations  are  met 
Additional  steps  APHIS  may  take 
against  taidividual  violators,  sudi  as 
.  imposing  civil  penalties  or  seeking 
'^criminal  prosecution,  will  depend 
largely  on  the  circumstances  of 
in(fividoal  violation  cases  and  our 
operational  experience  in  enforcing  the 
regulations.  If  APHIS  develops  any 
additional  guidelines  or  policies  on 
enforcing  these  regulations  during  the 
course  ol  implementing  them,  these 
guidelines  or  policies  will  be  imbliriied 
in  die  Federsl  Register. 

Continent:  The  successful  shipment  of 
Sharwil  avocados  to  Alaska  without 
spreading  fridt  flies  does  not  prove  the 
fruit  invt^ved  were  free  of  flies  because 


the flioaeoaid  not  prapagate  hi  Alaska 
and  demoastrate  their  presence.  Hie 
proposal  provide  no  information  to  show 
how  Alaskan  Sharwil  shipments  were 
inspected,  or  wither  any  of  the 
Sharwils  shipped  to  Alaska  were  cut 
open  to  lookfor  fly  larvae  or  held  in  a 
rearing  facility  to  determine  tf  any  of  the 
fruit  were  infested. 

Response:  All  Sharwil  avocados 
certified  for  shipment  to  Alaska  were 
packed  under  supervision  of  a  USDA 
inqiector,  who  was  present  in  the 
packing  facility  throughout  the  packing 
process  to  monitor  procedures  and 
inspect  the  avocados  for  signs  irf 
infestation.  These  inspections  in  Hawaii 
not  the  absence  of  fruit  fly  propagatloo 
in  Alarita,  demonstrated  that  die 
Sharwil  evocados  shipped  to  Alaska 
were  not  iidested.  Upon  arrival  in 
Alaska  inspectore  confirmed  the 
documentation  of  the  Sharwil  avocados 
and  they  were  subjected  to  the  routine 
inspection  applied  to  fruits  shipped  from 
Hawaii,  which  do  not  involve  cutting 
fivit  or  hokyng  it  in  a  rearing  facility 
unless  there  are  signs  of  infestation.  No 
shipments  of  Sharwil  avocados  to 
Alaska  shmwed  signs  of  infestadon,  so 
no  Sharwil  avocados  in  Alarica  were  cat 
ot  held  in  a  rearing  facility.  We  agree 
that  Trifly  pr(^>agation  and  spread  in 
Alaska  is  unlikely,  and  we  did  not  rdy 
on  the  absence  (A  such  spread  as 
evidence  that  the  Sharwil  avocados 
shipped  to  Alaska  were  free  of  THfly. 

Caaanent  Tbe  proposal  is  not 
sufficiently  descriptivs  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  role  in  inqiecting  and 
monitoiing  Sharwil  harvest  and  packing 
activities  in  Hawaii  It  does  not  describe 
how  APHIS  will  ensure  that  no  Sharwils 
picked  from  the  ground  will  be  shipped, 
how  often  APHIS  will  check  packing 
facilities  for  infestation,  the  size  or  level 
of  samples  to  be  inspected  by  APHIS 
during  monitoring  of  paddng,  the 
number  of  inspectors  needed  to  ensure 
the  reliability  of  this  system,  or  die 
amount  of  funds  that  APHIS  will  commit 
to  ensure  reliabiUty. 

Response:  The  provisions  of  the 
proposed  snd  final  rules  state  that  all 
activities  related  to  the  harvesting  and 
handling  of  the  avocados  (picking, 
holdhig  prior  to  transportation  to  a 
packing  fsdllty,  tranqwrtation  to  a 
packing  fedlity,  and  handling  at  the 
packing  fecllity)  will  be  sul^ect  to 
monitorii^  by  APHIS  inspectors.  It  has 
not  been  APHIS  regulatory  practloe.  and 
wa  do  not  brtieve  it  is  necessary,  to 
include  in  our  regulations  the  number  of 
our  inqiecton  involved  In  enforcing 
regulatory  provisions  or  the  percent  of 
inspector  ttano  devoted  to  particalar 


activities.  These  dedsfcms  must  be  made 
at  an  operadonal  level  and  depend  on  a 
number  of  vaiiables  dmt  cannot  be 
predicted  by  a  genoal  ride.  e.gH  the 
amount  of  regulated  articles  processed, 
the  experience  of  hispecton  enforcing 
provisions,  and  the  hlrtory  of  violadons 
and  problems  accumulated  over  time  as 
a  program  is  biqilemented.  Also,  we 
cannot  predict  in  advance  the  amount  of 
funds  that  wiU  be  available  for 
particular  programs,  which  depends  on 
the  annual  budget  process.  Our  position 
is  diet  APHIS  Shamil  avocado 
inspecting  and  monitoring  activities  will 
be  Implemented  at  levels  sufficient  to 
ensure  compliance  with  die  regulations. 
Sharwil  avocados  will  not  be  certified 
unless  program  resources  for  monitoring 
and  inspection  are  available  at  adequate 
levels  to  ensure  compliance  with  the 
regulations. 

Comment  The  proposal  did  not 
supply  convincing  scientific  data  and 
test  results  demonstrating  that  die 
Sharwil  avocado  is  not  a  fruit  fly  host 

Response:  In  the  proposed  rule  and 
the  notices  of  public  hearing  we  offered 
to  send  documents  describing  ARS 
research  on  the  host  status  ofSharwfl     i 
avocados  to  anyone  requesting  them. 
These  documents  were  also  distributed 
at  the  public  hearing.  Further,  die 
principal  ARS  researdier  presented  a 
summary  of  the  research  at  the  hearing. 

The  ARS  research  Involved  individual 
examination  of  114.112  commeroially 
harvested  Sharwil  avocados.  None  of 
the  avocados,  even  the  culls  with 
detached  stems  and  severe  surface 
damage,  was  found  to  be  infested  with 
Trifly  or  contain  Trifly  eggs  or  larvae. 
Forced  bifestation  studies  of  Sharwil 
avocados  were  also  done,  by  confining  3 
gravid  female  fiiiit  flies  with  eadi 
avocado  tested  Even  under  these  forced 
infestation  conditions,  no  Sharwil 
avocado  with  an  intact  skin  and  stem 
attached  became  infested  during  24 
houra  of  exposure.  Overall,  the  ARS 
research  concluded  that  a  mature  green 
Sharwil  avocado  is  not  a  Trifly  host  if 
its  stem  is  attached,  its  skin  is 
undamaged,  and  it  is  packed  widdn  24 
houn  of  harvest 

Comment  Even  under  optimum 
conditions  with  rigorous  enforcement 
the  pnqxMed  inspection  and  monitoring 
systems  cannot  maintain  the  same 
reUabitity  as  current  methyl  bromide 
treatment  procedures. 

Response:  We  disagree.  SharwU 
avocados  harvested  end  packed  bi 
cmnpllance  with  the  final  rule's  • 
requirements  do  not  present  a  risk  of 
spreading  THfly.  There  is  a  slight 
controllable  ride  that  occasionally  a 
SharwU  avocado  wdl  be  shlRied  diet 
was  not  harvested  and  paduBd  hi 


compliance  widi  dioae  requirements. 
We  believe  this  risk  is  no  greater  than 
the  risks  assodated  with  requiring 
fumigation  as  a  condition  of  shipment 
These  risks  include  the  lack  of  strict 
harvesting  and  packing  requirements  for 
fumigated  artides.  the  possibill^  that 
the  fumigation  may  be  impropeny 
conduded  on  occasion,  and  the 
possibility  that  some  shipments  required 
to  be  fumigated  may  be  shipped 
unfiunlgated  as  a  rMult  of  procedural  or 
paperworic  errors. 

Comment  The  rule  should  require 
Sharwil  packen  to  treat  the  packing 
'sheds  with  insecticide  prior  to  the  start 
of  operations,  remove  all  fruit  fly  host 
material  fiom  an  area  of  at  least  200  feet 
from  the  packing  sheds,  and  remove  all 
cuUs  and  debris  at  least  200  feet  fiom 
the  packing  sheds  and  treat  them  «vith 
an  appropriate  insectidde. 

Response:  Paragraph  (d)(1)  of 
S  318.13-4h  requires  packing  fadlities 
operating  in  accordance  with  the 
regulations  to  be  maintained  free  of  all 
Trifly  bost  material  other  than  Sharudl 
avocados  packed  in  accordance  with  the 
regulations.  This  requirement  is  the 
same  requirement  applied  to  Sharwill 
avocados  shipped  to  Alaska.  In  the 
April  2a  1988,  Federal  Registar,  dils 
requirement  was  added  to  the 
regulations  for  Sharwil  avocados 
shipped  to  Alaska,  in  place  of  a 
requirement  that  there  be  "no  Trifly  host 
material  within  100  feet  of  the  packing 
facility"  (53  FR 12909.  Docket  No.  68- 
003).  At  that  time,  we  replaced  the  100- 
foot  requirement  because  experience 
and  research  revealed  it  to  be 
unnecessary.  We  have  concluded  that 
even  if  Trifly  existed  wiUiin  100  feet  of 
the  packing  fadlity,  they  would  be 
precluded  entry  into  the  facility  by  the 
requirement  that  all  doon  and  other 
openings  be  maintained  under 
conditions  determined  by  an  inspector 
as  adequate  to  prevent  the  entry  of 
Trifly.  Also,  even  if  Trifly  gained  entry, 
the  ARS  research  indicates  that  Trifly 
will  not  bifect  even  a  severely  damaged 
Sharwil  avocado  within  the  24-hour 
period  allowed  between  the  time  tiiey 
are  picked  and  the  time  they  are  packed 
in  Trifly-impervious  containera.  For 
these  reasons,  the  final  rule  does  not 
require  removal  of  fiuit  fly  host  material, 
ciills,  and-debris  fiom  a  200  foot  area 
around  the  packing  fadlity,  or  require 
treatment  of  culls  or  Trifly  host  material 
in  the  vicinity  of  the  paddng  facility. 

Comment  The  rule  should  require  the 
packer's  name,  location,  date,  and 
compliance  agreement  number  on  a 
certlflcate  accompanying  the  shipping 
contalnen. 

Response:  The  final  rule  requires  a 
certiiicata  to  accompany  each  shipment 


of  Sharwil  avocados.  The  certlficata 
records  thepacker^s  name,  location, 
date,  and  compliance  agreement 
numbCT.  AlduMigh  not  required  by  the 
final  rule,  each  carton  of  fault  shipped 
faitentate  from  Hawaii  also  nonnally 
bean  a  packtf's  label  that  vrould  allow 
indfviduBl  cartons  to  be  traced  back  to 
the  packer. 

Comment  AU  packing  should  be  done 
under  supervision  of  a  USDA  hupedor. 

Response:  All  activities  related  to  the 
harvesting  and  handling  of  Sharwil 
avocados,  indudlng  packing,  are  subjed 
to  monitoring  by  U^A  faispedors. 
Inspedon  will  diredly  supervise       ^ 
pad^  bi  eech  packing  fadlity  to  die^ 
extent  necessary  to  ensure  compliance 
with  die  requirements  of  the  regulations, 
based  on  Inspedor  findings  during 
Implementation  of  the  program.  AU 
packing  of  die  Sharwil  avocados 
shipped  to  Alaska  was  done  with  USDA 
inspectore  present  at  the  packing 
fadlity,  and  we  will  maintain  this  level 
of  packing  supervision  if  it  seems 
necessary  based  on  inspedon'  reports. 
However,  we  may  reduce  the  level  of 
direct  inspector  supervision  of  packing  if 
we  determine  that  continuous 
supervision  of  packing  is  not  necessary 
to  ensure  compliance  with  the 
requirements  of  the  regulations. 

Comment  APHIS  hispecton  involved 
in  the  program  should  be  specifically 
trained  to  differentiate  Sharwil 
avocados  fiom  other  varieties  and  to 
identify  evidence  of  infestation,  skin  and 
stem  defects,  and  other  standards  of  the 
rula^ 

Response:  We  agree,  and  APHIS 
inspectore  involved  in  the  program  will 
be  so  trained  No  diange  to  the  rule  is 
necessary  to  accomplish  this. 

Comment  No  procedure  for  shipping 
Sharwils  can  guarantee  zero  risk  of 
spreading  fiuit  flies.  Any  fruit  fly  spread  ^ 
risk  is  unacceptable,  given  the  $100 
million  cost  of  batUing  the  last  serious 
Medfly  outbreak  in  California.  Given 
this  potential  cost  the  rule  should  be 
considered  a  "major  rule." 

Response:  APHIS  recognizes  that  any 
movement  of  fiuit  or  other  plant 
products  or  itiated  artides  presents 
some  risk  of  spreading  pests,  and  also 
recognises  that  the  cost  of  eradicating 
outbreaks  of  certain  pests  could  be  very 
high.  To  attempt  to  eliminate  all  risks. 
we  would  have  to  ban  Imports  and 
intentate  niovements  of  almost  all 
agricultural  i»oducts  and  related 
artides.  and  even  then  scnne  risk  would 
exist  due  to  smuggling,  which  tends  to 
increase  when  artides  are  banned,  and 
acddoits.  APHIS  policy  is  to  allow 
movement  of  Cralt  when  the  risks 
assodated  with  the  movement  are 


/  VoL  in  Na  IM/  iiwiday.  9i»t»mber  24.  jgw  /  Rnl—  tmd  Begdrtions 


beUswiwIiMlraU 
am 

ito 


dwriria 


A  nl*  I*  ooMidmd  ■  "Bafor  rate"  in 
■HwrtMM  with  ftcecrthft  Otdat  12281 
if  III*  rate  i*  Mkaly  to  MMit  ia  as  HMMal 
•Cbet  OB  dw  eoonooiy  of  $100  mUlioo  or 
■on;  a  Mi^w  iBOMM  fei  costa  or  prices 
Car  ooMWMn.  iadividiial  induatiiet, 
Fadatal.  Stata,  or  local  flownaaDt 
i*SioBs.or 


afiactooD 
f  oHipaHtlniu  aaiployMiiti  l&vaaliBanU 
prooDCIMtjr.  innovatiaa,  or  oa  tlia 
ability  oCltaitad  SUtaa^iaaad 
aolaipriaaa  to  coiapata  with  foreign- 
baaad  Mtarpriaae  ia  dooMetic  or  esqwrt 
maricata.  AFHIS  doe*  not  a^e*  that 
adopiian  of  tfaa  final  rule  ia  likaly  to 
readt  in  an  of  tfaeaa  aflKta.  Thaee 
oflwla  woud  oaly  ba  Ucaly  to  occur  if 
flM  laqpdiaaianta  of  dia  tula  failed  to 
pcavaullha  inlradactioB  of  a  aarioua 
past,  and  if  diat  paat  bacama  eatabUahad 
and  apnad  to  the  United  Statea.  AFlflS 

fc—  nffaiiy  «i— <yi««l  1H*»  nnjnirmnttntm 

of  dM  tola  topcavent  auck  an 
oocunenoa.  Toe  eoonnnic  impacts  we 
eimact  to  nccur  fiill  fiu  short  of  the  $100 
BwionTannSi  and  are  diecuased  to  die 
Exacntira&dar  12201  and  Regulatory 
Fleidbdily  Ad  sactfoa  of  dde  rub. 

GMi8MDfr  Sharwfl  avocados  are 
natoral  hoata  toTrifly. 

Aa^ponM:  Wa  (Usagree. 
CoBipreheniliie  raiaarch  diacussed  in 
die  prapoaed  and  ftaal  rules  indicates 
that  matara  green  Sharwfl  avocados 
wridi  attadiad  stems  and  intoct  skins 
will  on^  baoona  Shnrwd  boats  under 
uAbeu  ann  anuiuiai  cowiniona. 

GooiflMiifr  Tnera  ia  no  economic  sense 
to  risking  insBStotlon  of  mainland  fruit 
indnalriea  for  Oa  benefit  of  a  smaO 
riawalian  oharwu  indnatiy. 

Jla^ponMr  Wa  do  not  bdieve  diet 


rigiilWgMrf  ftolr  id  failii«Hiig  wwlnlMwi 

fridC  indaaMeet  baaed  OB  die  ARS 
reeeBTcbof  Sharwu  hoet  status^ 

Gaaunentr  Sharwd  avocado*  shodd 
b*  f iBBlgili  il  widi  to*diyl  bwid*  aa  a 
shtoment  oaadMoB.  An  artlda  by  Dr. 
^pL  ito  atalaalhat  flkarwUa  caa  be 
traatod  wift  madqi  brandda  widi 
oaqnalHy. 


(far 
ito||SI&l»-4dand 
318.1S-la.  Tha  fkst  ttaalBMBt  iBvolvea  a 

nooevas  oy  lanpMBiiaB  nr  7  daya. 


disooloratioa  to  Sharwil  avocadoa  and 
rednoe*  the  AiU  tf  e  of  the  avocado  by 
2  to  4  day&  Th*  eecond  tosirtaMitf  haa 
bean  faBBd  to  be  sUghiiy  injattous  to 
Sharwd  Bvoeadoa,  and  the  7  day 
ratrMBrattOB  partoQ  meana  mare  is 
inaaAdent  shelf  hfii  to  market  avocados 
followtag  dris  treatneal  We  believe 
that  Sharwd  avocadoe  cannot  be 
efbdivety  fundgatad  with  methjfl  - 
bromide  without  causing  an 
acoooBiicady  sigiificant  tractioB  of 
shipments  to  suffer  effiscts  that  redace 
their  BMikBtabdity.  We  differ  with  Dr. 
Ito'e  findings  to  tenw^of  wliat 
oonatitBtas  a  minimal  afiiBct;  w*  have 
foand  that  treatment  wdh  methjA 
btMride  cumea  afhcts  that  era  not 
mtatoml  to  Isrms  of  dm  marketability  of 
the  avocadoa,  and  according.  APtOS 
indndea  diia  disdaiBMr  to  dm  mediyl 
bromide  treatment  schedule  far 
avocados:  "TUs  treatment  le  recognized 
as  one  which  mey  b*  auHgtoal  aa  to 
varietal  tolerance  of  avocadoa  and  the 
Ofamar  or  sh^iper  is  warned  of  poedble 
tojury." 

CkwMwnfc  APHIS  cannot  pradicaMy 
enstoa  that  grower*,  pidcers  and 
packara  vriU  follow  th*  frutt  selectioB. 
ii«fi«iiiiig  and  ttnie  requirenmnts  to  die 
rule.  Soma  Bickodl  brdsed.  cat  or  stem- 
out  fruit  wdl  taevltably  be  dripped. 

AespaaaK  We  boUevB  diat  dm 
compliaaoa  egreemait,  moiritoring,  and 
enfatoemeBt  provieiaii*  of  the  final  rda 
are  a  practical  means  cfanaaring  that 
Sharwil  avocados  diat  present  a  pad 
risk  wdl  not  be  oerdfled  and  aUFfied. 
lla  rule  providee  nndtipl*  levela  of 
requiremeBiB  for  screening  od  ineligible 
avocadoai  indodiag  enfoicement  of 
coBvUaaoa  agreeBMBt  provlsiMw  by  the 
grower,  awaJtorlag  of  hswed  acttvities 
by  APHIS  inspectors,  enforcement  of 
paddng  standarda  by  the  padcara,  and 
monitoring  of  paddag  by  APHIS 
inapedora. 

GofflOMnt- APHIS  cannot  axped 
pkkars  and  packers  to  rdlably 
disthiguish  between  Sharwds  and  dher 
avocado  breeds  when  assembling 
shipaMBtofar  the  mainland. 

AsspoBse;  Our  experience  widi  the 
Sharwd  avocado  sUpaieBts  padted  for 
raovsmeBt  to  Alaska  iadlcatsa  dmt 
pickers  aad  packers  csa  aad  do  reliably 
diatiugnisli  bdwacB  Sharwd  avocados 
and  odnr  breeda.  Alao,  dw  location  of 
Sherwd  and  neo-Sharwfl  piaato  are 
deerlydistingnished  to  die  compliance 


ConuMoli  Soam  yowore  aad  evaa 
jnapednrs  are  amanabi*  to  yaft,  which 
caaidiasdt  to  toeligttile  Sharwd 
avocadoa  being  dipped. 

be 


ito 
die  reladvdf  saiall  profits  tovdvod  to 
shipptag  Sharwd  avocados  to  die  riaks 
tovolved  to  attempted  bribery,  we  do 
not  consider  tlris  a  dkdy  event. 
However,  audi  attempts  may  occur. 
AFHIS  and  USDA  maintata  controls  to 
guard  against  graft  to  aD  of  dieir 
programs,  and  believe  these  controto  to 
be  effective. 

CoBtBttnt  Hawaiian  Sharwu  growers 
should  be  encouraged  to  ship  to  non- 
fruit  growing  areas  overseas,  rather  dian 
to  the  UA  mataland. 

Response:  Sdecting  markets  for 
growers  is  outside  the  legal  audiority  of 
APHIS.  We  are  limited  to  prohibiting  or 
restricting  movement  to  domestic 
maricets  if  the  movement  presents 
unacceptable  rides.  This  is  not  die  case 
with  regard  to  die  final  rule. 

Comnejit:  to  addition  to  Trifly. 
Sharwds  may  spread  die  Malaysian  or 
solanaceous  fruit  fly.  Dacxis  tatifroaa. 

Respoase:  Dacus  ht^roas  exists  to 
Hawaii  only  on  die  islmd  of  Oaho.  and 
there  are  no  Sharwil  avocado  groves  on 
Oahu.  Als*.  ZXocus  Jbti^ns  is  a  pad  of 
solanaceous  fruits  such  as  ■aBT^*"** 
pqipeis,  and  tomatoes.  Researdi  by 
ARS  haa  shown  that  ZtaciM  /ati/raos  is 
extremely  unlikely  to  attack  avocados 
except  under  forced  and  unnatural 
ccmditioak 

ComoieRi!:  A  study  by  Oi  and  Mau 
concluded  diat  Sharwd  avocados  can 
serve  ae  a  potential  hod  of 
Mediterranean  and  Orientd  fivit  fliea 
under  reasonable  normal  harvesting  and 
handling  oondittoB*. 

Aeajponasr  Wa  dtsapee  widi  diet 
conduston  of  the  Ot-Mau  study.  The 
sto(fy  waa  not  a  good  modd  of 
inCestatton  poedMe  under  natnrd 
condition*,  b  dw  study,  die  nuadier  of 
fliM  confined  widi  eadt  Sharwd 
avocado  (35  gravid  females)  was  many 
times  the  levd  foimd  muler  natural 
ccnditioBS.  Our  oondnsions  are  baaed 
on  ARS  reeearch  OB  die  hod  status  of 
Sharwd  avocados,  discussed  above. 

Exacudv*  Order  122n  and  Regdatoty 
FlexfliilityAd 

Wearoissdi^tfatoralato 
ooBfaiBsaaoe  with  Executive  Order 
12291*  and  wa  hav*  ddermtoed  dwt  It  is 
not  a  *^PBa|or  rule.**  Based  on  tolonmtion 
compded  1^  the  Department.  %ve  have 
deteiarined  dmt  drie  rule  wffl  have  aa 
efifad  ea  dm  acoBoaqr  of  less  dMB  ilOO 
mdlion:  wfil  not  caus*  a  SBajor  taeraa** 
to  coeta  or  prioee  far  eoneuner*. 
todividnd  iadudil**.  Federal  State  or 
locd  gowemBseBt  ageadss,  or 

I  sod  wSttd  caus*  a  - 


competittoB,  employmeot.  tovestmcnt. 
Iffodudivity,  ianovattoa.  or  on  th* 
abdity  of  United  State*<basad 
enterprisee  to  conqiete  with  foreign- 
based  enterprises  to  domestto  or  export 
markets. 

The  Hawaiian  SharwU  avocado 
industry  is  smalL  to  1800-1987, 
production  was  limited  to  about  100 
acrea,  yielding  appnudmately  80  tons  of 
Hawaiian  Sharwd  avooados.  to 
cootrad,  die  total  amnal  United  State* 
avocado  production  waa  273An  tons 
during  diis  same  period.  Foreign-grown 
avocadoa  imported  far  wwsninplioB  by 
American  consumers  totaled  &S22  ton* 
to  1985  (di*  lad  year  for  which  figures 
are  available).  Tluis,  the  amount  of 
Sharwd  avocadoa  moved  toterstato  from 
Hawaii  conatitutea  ktsa  dian  one-tendi 
of  one  percent  of  the  totd  annod  United 
Statea  avocado  production. 

It  further  appears  that  allowing 
shipmento  to  any  totaiBtate  desttoation 
will  not  significantly  increase  Hawdian 
Sharwd  avocado  proditcdott.  Sharwd 
avocadoa  can  be  grown  only  mder 
certato  climatic  and  sod  conditions, 
vdiidi  are  not  widely  avaflabia 
throughout  the  Hawaiian  Islands.  Thus, 
the  possibdity  of  increases  to  Sharwd 
avocado  production  is  limited. 

Under  these  circumstances,  die 
Administrator  of  die  Aahnal  and  Plant 
Heddi  Inqiection  Service  has 
determined  diet  diis  action  wdl  not  have 
a  significant  ecOnoadd  imped  on  a 
substandd  number  of  saoaU  entities. 

lids  find  rule  oontdns  no  informadon 
coUedUm  or  recordkeeping 
requirementa  under  dm  Pajperworii 
Reduction  Ad  of  1980  (44  U3.C  S501  et 
seq.\. 


This  iMogram/activlty  is  listed  to  die 
Catalog  of  Fedml  Domestic  Assistance 
under  No.  lOiBS  andfs  sub}ed  to 
Executive  Order  12372.  whidi  requires 
totergovemmentd  consultation  with 
State  and  locd  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Ud  of  Sa^acte  to  7  CFB  Fart  81i 

Agiicdtnrd  commodides.  Avocados, 
Guam,  Hawad,  Plant  dbeasea.  Plant 
pests,  Planta  (Agiicutm),  Puerto  Rico, 
Quarantine,  ^ansportation,  Vligto 
blaads. 


PAIITt1»-4tAWAIMWAIIP^ 

IfeHHHOWIALQUAHANTIMlMOnCBt 

7CFRpart318is 


1.  The  audMfity  dtadoB  far  7  cm 
part  Sli  ooBtinBas  tesaad  a*ldtowg 


r:  7  U AC  UOdd.  laosa.  l«A  IM- 
UTi  7  CFR  &17,  Utand  snj(d>  < 

H  818i1l^  818Ll8ik  81lLl>4  t18l18-ll 

%n.n^  8ioii»-i^  tio.t»4i^  smiKie^ 

318.13-H  818.18-4%  818l1S-4gb  S18w1»-4h, 
818Ll8-i^  818.t>-1i^  «d  818.18-18 
lAMsadsil 

2.  SectioB  S18J3a(aX2)  is  amended  by 
removing  **!  318.13-l(cr  and  inserting 
"1318.13-1"  to  ita  place. 

3.  Sections  3iai3(b).  818.13-2(aKl). 
318.13-2(b).  318.13^l(b),  Sl&13-«a(b). 
318,lS-«a(d).  318.13-lc  totrodudory  text 
SU,l>-td  totrodadory  text,  and  818.13- 
4e  totrodadory  text  ar*  amaaded  by 
removtag  "Deputy  Adndnistrator  of  dm 
Plant  ftotaction  and  Quarantine 
Propame".  and  taaertiag  "Admtoiatrator 
of  the  AbIbmI  aad  Plant  Haahk 
InspedloB  Senrloe^  tolta|Maca. 

4.  Sectioa  Siai3-4(bXl)  is  amended 
by  removing  "I  Sl&13-l(cr  and 
inserting  to  "1 318.13-1"  to  Ite  place. 

5.  Paragraph  (b)(2)(ai)  of  1 31813^1* 
amended  by  removing  "1 3181S-4(ifl|' 
and  in**rting  "1 318.13-l(er  hi  ds  piao*. 

8.  Sections  31&13-lh(e)  and  31&13-18 
are  amended  by  removing  "Deputy". 

7.  Secticaa  3iai3^«b(a)(3).  8iai3- 
4b(aX4),  818.13-tc(*Xl).  SiaiS-taO^. 
31&li4d(aXl).  S18.18^ld(b).  S1&13- 
4e(aXl).  818.1S-4*(b).  S18.18->.  aad 
81818-15  are  amend  by  remodag  "Plant 
PiolactloB  and  QuarantiBa  Proyama". 
and  toaerdng  "Animd  and  Plant  Hadth 
InqiedioB  Service"  to  ite  place. 

1818.18-1   [Amended! 

8.  Section  318.13—1  is  amended  as 
foUovw 

a.  Hie  definition  of  "Compliance 
agremnenT  te  amended  by  removtog 

"1 318.1>-l(gr  and  toserting  to  ite  place 
"1 3iai3-l(e),  1 31&13-lg  and  1 31&13- 
4h". 

b.  The  definition  of  "Deputy 
Administrator^  is  removed. 

.   e.An*wdefinitkmteaddedto 
dphabettcd  order  for  "Aafand  and 
Plant  Healdi  Inspacttoa  Servlee". 
.As  amended.  1 318.13-1  reads  aa 
foUows: 


IS18L18-1 


Attbnei  and  Plant  HeoMtlmpection 
.  Seivios,  The  Aninul  and  Plant  Healdi 
bspection  Service  of  die  Iftdted  Stotes 
Department  of  Agricdture  (APHB). 


f8mi8-t 

0,Sectka81818-«i* 

t(8N2) 


\A- 


1818.18-8  I 

mSKrttoa  318.13-8  te 
removing  parapaph  (bX2) 
designating  (1)  to  paiayaphfr). 


I818L18-4  (Amaatfatfl 

11.  Section  318.13-4  is  amended  as 
fdlows: 

a.  Paragraphs  (c)  and  (d)  ar* 
redesignated  as  para^phs  (d)  and  (e), 
respecUvdy. 

bb  A  new  peragraph  (c)  te  added, 

c.  Newly  redesignated  peragraph  (d) 
terevlsed. 

d.  Nevdy  redesignated  paragraph  (e) 
te  amended  by  adding  "or  (e)" 
immediately  foUewing  the  |rfirase 
"paragraph  (br- 

As  amended.  1 31813-1  reads  as 
foUows: 

|818.1>i4 


[t^CvUfhatkm  of  SharwU  arooados. 
Certifinatee  wdl  baiseaed  fardia 
toterstate  movement  of  Sharwd 
avocados  oidy  if  die  provisioBa  of 
|S18.1S-lhar*md. 

(d)Itea*rfHwm/to  limtt*d  usimlli 
may  be  iseaed  by  an  tomador  far  th* 


articles  dedyiatMl  to  1 318.13-8(b). 
12.  Section  318.13-lh  to  amaaded  a* 

f  iM  I.I,.,  ' 

lOUOWK 

a.  IIm  aectfoa  headtog  to  amsBded  by 
reaioving  "limited  perndte  for  Shvwfi 
evocadoa  for  moveaaent  to  Alaaka"  mid 
insertii«"oertiflcadaB  of  Sharwd 
avocado*". 

b.  Tlw  tatrodadocy  parapaph  Is 


for  movement  froat  Hawed  to  Alaska" 
and  toaartiiv  "oardflcato  far  totarstot* 
movement  boBi  Hawad". 

c.  Paragraph  (a)  ia  aawadad  by 
removing  "md  ware  dearly  merited  To 
be  dteMbnted  to  toe  Udted  States  only 
toAlaaka'". 

d.  Paragrai^i  (f)  is  amended  by 
removing  "Plant  ftotadloB  and 
Quarantine"  and  toaerttog  "tin  Animd 
and  Plant  Haddi  taapeettoa  Servtoe"  to 
ite  place,  and  by  rsBMiving  "movaauitf 
from  Hawad  to  Alaska"  and  inasrtii^ 
"interatato  flMyvsnant  from  HawaU"  to 
ite  place. 

e.  Paragranh  (fX2)  te  amended  by 
removing  "Ffaat  ftotactioB  and 
Qnuaiitine"  and  iaaarting  "AniiMd  and 
Bant  Health  Inapecttoa  Service"  to  ite 


(g)te 


\ 


Uim^ 
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and  Plant  Health  Inspection  Service"  in 
its  place,  by  lemoving  "limited  pennit" 
ana  inserting  "certificate"  in  its  place, 
and  by  removing  "marked". 

DoM  in  WaUi«taB.  DC  tliis  IStbday  of 

September  1990. 

lames  W.ChMMT. 

Adminiatmtor,  Animal  and  Plant  Health 

In^iectioaSvnci. 

[FR  Doc.  «M2Sn  Filed  »-a-80;  ft45  am] 
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Lono  Wmd  In  the  Stale  of  New  York 

f.  Agricultural  Mariceting  Service. 


USDA. 

ACnON:  Final  rule. 


f.  TUs  final  rule  authorizes 
expenditures  and  establishes  en 
assessment  rate  under  Mariieting  Order 
Na  828  for  the  1880-01  fiscal  year 
established  under  the  cranberry 
marketing  order.  Thia  action  is  needed 
for  the  Cranberry  Marketing  Committee 
(Committee),  the  agency  responsible  for 
the  local  administration  of  the  order,  to 
incur  operating  expenses  during  the 
1980-01  fiscal  year  and  to  collect  funds 
during  that  year  to  pay  those  expenses. 
This  will  facilitate  program  operations. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
tfUCliVl  OATIS:  September  1. 1880. 
through  August  31. 1881. 
ran  niiiTMDi  mpormation  contact: 
Pa^cia  A.  Petrella,  Marketing 
Specialist.  Marketing  Order 
Administration  Brandi.  F&V,  AMS. 
USDA,  P.O.  Box  86456,  room  252»-S, 
Washington.  DC  20080-6456;  telephone: 

(202)  47s-ae2a 

mmn  wmmtmf  ■pouiiatioii  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  828  (7  CFR 
part  828).  regulating  the  handling  of 
cranberries  gro«vn  in  Massachusetts. 
Rhode  Island.  Connecticut  New  Jersey. 
Wisconsin.  Michigan.  Minnesota, 
Oregon.  Washington,  and  Long  Island  in 
the  State  of  New  YoHl  The  mariceting 
agreement  and  order  are  effective  under 
th<B  Agricultural  Marketing  Agreement 
Act  of  1837.  as  amended  (7  U.S.C  601- 
674),  hereinafter  referred  to  as  the  Act. 
This  rule  has  been  reviewed  \xs  the 
U.S.  Department  of  Agriculture 


(Department)  in  accordance  with 
Department^  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12281  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Aadcultural 
Marketing  Service  {fM&)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Maiketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibiUty. 

There  are  approximately  30  handlers 
of  cranberries  grown  in  Massachusetts, 
Rhode  kland.  Connecticut  New  Jersey. 
Wisconsin,  Michigan.  Minnesota. 
Oregon.  Washington,  and  Long  Island  in 
the  State  of  New  Yoik.  and 
approximately  950  producere  in  the 
regulated  area.  Small  agricultural 
producera  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  ttian  $500,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  cranberry  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  cranberry  marketing  order 
requires  that  an  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  cranberries  handled  bom  the 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Committee  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  committee  are  producers  of 
cranberries.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods,  services,  and  personnel  in 
their  local  areas  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  cranberries.  Because  that 
rate  is  appUed  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  tfie 
Committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  Committee  before  a  season  starts, 
and  expenses  are  incurred  on  a 
continuous  basis.  tWefore.  tfie  budg^ 
and  assessment  rate  approval  must  be^ 


expedited  so  thst  the  Qmmdttee  wiU 
have  funds  to  pay  ite  expenses  for  the 
1990-01  fiscal  year  «vhidi  began  on 
September  1. 1880. 

Hie  Qnnmittee  conducted  a  mail  vote 
and  recommended  1860-81  marketing 
order  expenditures  of  $150350  and  an 
assessment  rate  of  $0,037  per  100-pound 
barrel  of  cranberries  shipped.  In 
comparison,  1989-90  mariceting  year 
budgeted  expenditures  were  $172,602. 
and  the  assessment  rate  was  $0X137  per 
100-pound  barrel  of  cranberries  shipped. 
Assessment  income  for  1880-01  is 
estimated  at  $148,850  based  on  a  crop  of 
4,050,000  barrels  of  cranberries.  Interest 
income  expected  to  be  received  is 
estimated  at  $10,000,  bringing  total 
income  to  $158,850.  Major  budget 
categories  for  1880-01  are  $70,885  for 
salaries.  $38,500  for  travel  and  meeting 
expenses,  and  $34,425  for  administrative 
expenses.  Comparable  budgeted 
expenditures  for  the  1880-80  crop  were 
$71J60,  $44,000,  and  38,667,  respectively. 

While  this  action  will  impose  some 
additional  costs  on  handlere,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlera.  Some  of  the  edditional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefito 
derived  from  the  operation  of  the 
mariceting  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  adds  a  new  1 828.231  and 
is  based  aa  Committee 
recommendations  and  other  available 
information.  A  proposed  rule  was 
published  in  the  August  3, 1880,  issue  of 
the  Federal  Re^ster  (55  FR  31606). 
Comments  on  tfie  proposed  rule  were 
invited  from  interested  persons  until 
August  13, 1880.  No  comments  were 
received. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
Committee  and  other  available 
information,  it  is  found  that  this  final 
rule  wiU  tend  to  effectuate  the  declared 
poUcy  cf  the  Act 

This  action  should  be  expedited   ' 
because  the  Cmnmittee  needs  to  have 
sufficient  funds  to  pay  its  expenses, 
w^ch  are  incurred  on  a  continuous 
basis.  Therefore,  it  is  also  found  that 
good  cause  existo  lot  not  postponing  the 
effective  date  of  this  action  untU  30  days 
after  publication  in  the  Federal  Registar 
(51LS.CS53). 

LM  of  Subjects  in  7  CFR  Part  920 

Cranberries.  Marketing  agreements. 
Reporting  and  recordkeepinf 
requirements. 


V  Vot  »  No.  laS  /liondayi  OiHaiiiLM  24.  n»- J^tbAn  mA 


For  the  reeaoBs  s^  forth  in  te 
preamble.  7  GfH  put  829  is  amended  as 


PART  tt^^fCflAMKlMiES  dROWN  IN 
MmACNUSETTB.  imOOEWJMD, 
CONNECnCUT^NEW  JCR8CY, 

wrnNmi  iTiimiN  m— yinrt 

OREGON.  WASMNOTON,  AND  l^Na 
nUMD  M  THE  STATE  OF  NEW  YORK 

1.  Hw  audwrity  dtetian  for  7  CFR 
part  828  continues  to  read  as  fblknws: 

Aiilhoiily:  Sect,  l-ta,  48  Stat  SI.  as 
■mendad:  7  U.S.C.  601-874. 

2.  Section  828.231  is  added  to  read  as 
follows: 

Mole:  This  lection  will  aot  appeer  in  the 
annual  Code  of  Federal  RegMlatioas. 


|82t.8S1 

Expenses  of  $150,850  by  die  Cranberry 
Maricethig  Committee  are  authorized, 
and  an  assessment  rate  of  $0,037  per 
100-pound  barrel  of  assessable 
cranberries  is  established  for  die  fiscd 
year  ending  August  31, 1881. 
Unexpended  finds  may  be  carried  over 
as  a  reserve. 

Dated:  September  18, 1988. 
Robert  CKaenay,  || 

Acting  Dinctor,  Phiil  and  ngetabk  Division. 
(FR  Doc.  90-22585  Filed  »-n-SO:  8:45  am] 
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•  CFRPartM 

IDoeketNOk  00-1381 

Hi^Nii  lauiNi  or  rrvini  vnaNO,  ona 


Pioduclo 


Animal  and 


Pllnt 


Health 


Inspection  Service.  USOA. 
action:  Final  rule. 


K  We  are  amending  the 
regulations  governing  the  importetion  of 
beAu  chilled,  and  fi^n  meat  and  milk 
and  milk  products,  that  are  from 
ruminante  and  suvine  and  that  originate 
Ln  countries  fiee  of  rinderpest  and  foot- 
and-mouth  disease  exists  en  route  to  the 
United  Stetes.  This  action  wiH  allow 
officials  to  seal  ttie  conteiner.  rattier 
than  the  entire  hold  or  compartment  of  a 
carrier,  if  the  nteat  to  be  imported  is 
contefaierized.  The  action  will  also  allow 
these  meat  milk  and  milk  producte. 
which  must  be  shipped  under  seal  to 
remain  eligible  for  entry  into  ttie  United 
Stetes  under  certain  circumstances, 
even  if  tfw  seal  is  broken  M  has  a 
different  number  dian  is  recorded  on  the 


dommeirts  aoRMnpanytag  ueaMSiir  -' 
milk,  nr  ssfflc  products.  Tliase 
emendMenti  wffl'  telieve^  lestiitliotts ' 
fiiat  era  aot  neoeasaiy  to  prevent  the 
introduction  of  rinderpest  or  foot-aid- 
mouth  disease  into  the  United  States. 

■mCTnri  OAti:  October  24. 1880. 


Dr.  John  H.  Blackwell,  Import-Export 
Producte  Staff,  Va  APHIS.  USDA.  room 
757.  Federal  Buildtog,  6505  Bekaest 
Road.  HyattsviUe.  MD  20782. 301-43fr- 
7834. 


ART 


lite  legdations  in  0  CFR  part  94  (tfie 
regidations).  govern  the  hnportation  into 
the  United  States  of  animal  products. 
Widi  some  exceptions,  the  regulations 
prohibit  the  importetion  of  ruminante 
and  swine,  and  milk,  milk  producte,  and 
fresh,  chilled,  and  frozen  meat  of 
rnminanAs  and  swine,  that  orighute  in  or 
are  shipped  fitmi  a  country  w^ere 
rinderpest  or  foot-and-mootti  disease 
(FMD)  existe  or  that  enter  a  port  in  or 
otherwise  transit  such  a  country. 
However,  the  regulations  allow  the 
importatton.  un(ter  certein  conditions,  of 
fresh,  chined,  and  frozen  meat  of 
ruminante  or  swine  raised  and 
slaughtered  in  a  cotmtiy  free  of 
rinderpest  and  foot-and-moutfi  disease, 
even  if  the  meat  enters  a  port  or 
otherwise  transite  a  country  where 
rinderpest  or  FMD  does  exist.  Likewise, 
the  regulations  allow  the  importation, 
under  certain  conditions,  of  milk  and 
milk  producte  that  OTiginate  in  and  are 
shipped  fit>m  countries  free  of  rinderpest 
and  FMD,  but  that  enter  a  port  or 
otherwise  transit  a  countiy  where  one  of 
these  diseases  existe. 

On  May  2, 1900.  we  published  in  the 
Federal  Register  (55  FR  18342-18345. 
Docket  Number  85-085).  a  document 
proposing  to  amend  the  regulations 
governing  the  importation  of  fresh, 
chilled,  and  frozen  meat  and  milk  and 
milk  products,  that  are  from  ruminante 
and  swine  and  that  originate  in 
countries  free  of  rinderpest  and  foot- 
and-mouth  disease  but  enter  a  port  or 
otherwise  transit  a  country  where  a 
rinderpest  or  foot-and-mouth  disease 
existe  en  route  to  the  United  Stetes,  to 
allow  officials  to  seal  the  container, 
rather  than  the  ent^e  hold  or 
compartment  of  a  carrier,  if  Urn  meat  to 
be  imported  is  containerized;  and  to 
allow  the  meat  and  milk  and  milk 
products,  shipped  under  seal  to  remain 
eligible  for  entry  into  the  United  States 
under  certain  conditions,  even  if  the  seal 
is  broken  or  has  a  different  number  than 
is  recorded  on  the  docomente 


'Our  psopbsn  taivited  \ 
ofwriltwoenBaBii 
reqidrad  lobeiaoetved  on  or  before  |dly 
2. 188a  We  reoehrod  Iwo  ooonnents.11a 
first  ooaunent  froai  an  asaadattooi  af 
meat  Inportafs.  supported  the  prepoead 
rule.  Hw  ooouHnt  stated  tibat  the 
amendmente  adcnowledge  modem 
shipping  tedmlqoes  and  promote  a  mora 
convenient  way  to  tranaact  business. 

The  other  conunenter,  a  stete  farm 
bareaa,  oppoaed  dte  proposed  i>de.  Hm 
conunenter  acknowledged  the 
safegaards  but  asserted  ttiat  even  witii 
the  safeguard  proviskms.  the  proposed 
rule  wodd  pot  dte  heaMi  and  pioapeiity 
of  the  United  Stetes  dairy  and  livestock 
industries  at  risk.  However,  the 
conunenter  did  not  indicate  wrfay  it  felt 
the  rule  worid  pat  those  tndustries  at 
risk.  No  changes  are  made  based  on  this 
comment  nir  the  reasons  ei^riained  in 
the  proposed  rale  at  56  FR  18943-18344. 
we  have  determhied  that  the        , 
aBMndmente  in  d^  ffaiel  rule  relieve 
restrictions  that  are  not  necessary  to 
prevent  ttw  intKKfaKtion  of  rindeqiest  or 
foot-and-mouth  disease  into  the  United 
Stetes. 

Based  on  tfie  rationate  set  forth  in  tfie 
proposal  and  in  diis  doounent  we  are 
adopdng  the  provisions  of  the  proposal 
as  a  final  rule  without  change. 


FlexiUBtyAct 

We  are  issuing  tfiis  rde  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
TtoH  a  "major  rule."  Besed  on  inforawtion 
compiled  by  the  Department  we  have 
determined  that  this  action  will  have  an 
effect  on  tibe  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  coste  of  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  have  a 
significant  effect  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
Stetes-based  enterprises  to  compete 
with  foreign-based  enterprises  in        ^ 
domestic  or  export  markete. 

Allowing  shipmente  of  meet  milk  and 
milk  producte  to  remain  eligible  for 
entry  into  the  United  Stetes  even  thou^ 
they  arrive  in  a  conteiner  widi  a  seal 
that  has  been  bndten  iv  changed  could 
result^  eoononiic  benefit  to  some 
importers.  However,  the  volume  of  meat 
and  milk  and  milk  prodocte  affected  by 
this  change  is  unUkely  to  be  mora  than  a 
SBiall  percentage  of  any  nqwrter's 
goods.  Furdier.  based  on  the  sine  of 
these  shipmente  (46,000  to  45.000  pounds 
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per  oontaiiMr),  it  appent  ttetfcw,  if 
aay.  of  ttie  potentially  affected  importert 
are  niall  entitiea. 

Ifader  ttete  drcaimtancea.  the 
Adminiatrator  <rf  tiie  Animal  and  Plant 
Healdi  bimection  Service  hat 
detenaineothat  thia  actitm  wiU  not  have 
a  ngnificant  economic  impact  tm  a 
substantial  nrnnber  of  small  entities. 

Infonnation  collection  requirements 
contained  in  dds  document  nave  been 
approved  by  die  Office  oS  Management 
and  Budget  [OhiB]  under  dM  provisions 
of  Oe  PspenwQfk  Raduetloo  Act  (4* 
U.8.C  3801  etseq.)  and  have  been 
assigned  (Mffi  contra!  number  067»- 
0015k 


This  propam/activity  ia  listed  in  the 
Catalog  of  Fedmd  Domestic  Assistance 
under  Na  10025  and  is  subject  to 
Executive  Order  12372.  whidi  requires 
intergovernmental  consultation  with 
State  and  local  i^dals.  (See  7  CFR  part 
.3013,  subpart  V.) 

list  of  Subjacts  fait  CFR  Pan  M" 

African  swine  fever.  Animal  diseases. 
Exotic  Newcastle  disease.  Foot-and- 
mouth  disease.  Fowl  pest.  Garbage,  Hog 
cholera.  Imports,  Livestock  and 
livestodi  products.  Meat  and  meat 
prodocts.  Milk.  Poultry  and  poultry 
products.  Rinderpest,  and  Swjne 
vesicular  disease.  . '/ > 

Accordin^y.  the  regulations  in  9  C7R 
part  9i  are  amended  as  follows: 

PART  94-WIN0EHPE8T,  FOOT-AND- 
MOUTN  DISEASE.  FOWL  PEST  (FOWL 
PLAQUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWME  FEVER.  AND  HOQ 
CHOLERA:  PROMBITED  AND 
RESTRICTED  IMPORTATIONS 

1.  Hie  authority  citation  for  part  94 
omtinues  to  read  as  follows: 

Authofily:  7  U3.C  147a.  ISOsCiet  182. 
4S0;  19  use  1308c  21  V&C  111.  114a.  ia4a. 
134b,  134c.  and  134fi  31  U.&C  9701;  42  U.&C 
4331. 4332: 7  CFR  2.17. 151.  and  371.2(d). 


2.  In  I  MJk  a  definition  of  "Container" 
is  added,  in  alphabetical  order,  to  read 
as  follows: 
♦       •  .     •       •       • 

Container.  For  the  purposes  of 
1 011(c)  and  1 04.16(c).  diis  term  means 
a  recqrtade.  sometimes  refrigerated, 
which  is  deigned  to  be  filled  with 
cargo,  sealed,  and  tiim  moved,  without 
unsealing  or  unloading,  aboard  a  variety 
of  different  transportkig  carriers. 


3.'ln  i  fl4.1(c).  the  intivdoctdry  tort  is 
amended  l^  removing  die  word  "it 
before  the  colon  and  adding  inJts  place 
the  phrase  "provided  that  all  of  the 
following  conditimis  are  mef% 

104.1   [Amendsd] 

4.  In  f  94.1.  paragraph  (c)(2)  is 
amended  by  removing  the  words  "hold 
or  compartment  whid^"  and  adding  the 
words' "hold,  compartment,  or.  if  the 
meat  is  containerized,  in  a  container 
that"  in  their  place;  by  i 
words  "after  the  hcrfd  atj 
and  adtyng  the  winds ' 
c(mq)artment  or  ccmtainw" 
place;  and  by  removing  the  wo 
sealed  hold  or  compartment," 
adding  the  words  "die  sealed  hold, 
compartment  or  container."  in  di^ 
place. 

fOCI   [Amended] 

5.  In  i  94.1.  paragraphs  (c)(3),  (c)(4). 
and  (c)(5)  are  redesignated  as 
paragraphs  (c)(4).  (c)(5).  and  (cK6),  and  a 
new  paragraph  (c)(3)  is  added  to  read  as 
follows: 

•       •       •       •       * 

(3)  If  any  foreign  official  breaks  a  seal 
appUed  in  the  country  of  origin  in  order 
to  inspect  the  meat,  he  or  she  then 
reseals  the  hold,  compartment,  or 
container  with  a  new  serially  numbered 
seal;  and,  if  any  member  of  a  ship's  crew 
breaks  a  seal,  the  serial  numbn  of  the. 
seal  the  location  of  the  seaL  uid  the 
reason  for  breaking  the  sed  are 
recorded  in  the  ship's  log. 


hold,  compartment,  or  container,  dn 
packages  (rf  meat  and  all  accompanying 
documentatiim;  and  the  importer 
furnishes  additional  documentation 
(either  ctqiies  of  pages  from  the  ship's 
log  signed  by  the  officer-in-charge,  or 
cifftification  from  a  foreign  government 
that  the  original  seal  was  remove^^nd 
the  new  seed  applied  by  offidaSmviat 
government)  that  demonstratario  the 
satisfaction  of  die  AdminisMtor  that 
the  meat  was  not  contamyated  or 


exposed  to  contaminatioff  during 


movement  from  the 
die  United  StalM;  ' 


try  of  origin  to 


104.1 

6.  In  1 94.1,  redesignated  paragraph 
(c)(4)  is  amended  by  removing  the  words 
"hold  or  compartment  of  die 
transporting  carrier"  and  adding  "hold, 
compartment  or  container"  in  their 
place. 


104.1 

7.  In  f  04.1,  redesignated  paragraph 
(c)(5)  is  revised  to  read  as  follows: 

•       •       •.*       •.' 

(c)**' 

(5)  Upon  arrival  of  die  carrier  In  die 
United  States  port  of  arrival,  the  seals 
are  found  by  an  APHIS  representative  to 
be  intact  tod  the  representative  fincb 
that  there  is  no  evidence  indicatii^  that 
any  seal  has  been  tampered  with; 
Provided  that,  if  the  representative  finds 
that  any  seal  has  been  broken  or  has  a 
different  number  dian  is  recorded  on  the 
foreign  meat  inspection  certificate,  then 
the  meat  may  ronain  eligible  for  entry 
into  die  United  States  only  if  Anns 
personnel  are  available  to  faiqiect  the 


fi04.1«   [Amendedl 

&  In  1 04.16,  paragraph  (c)(l]  is 
amended  by  changing  the  period  to  a 
semicolon  and  adding  a  phrase  to  read 
as  follows: 

•       •       •       •       • 

(1)  *  *  *;  except  diat  if  any  seal 
applied  at  the  point  of  origin  was  broken 
by  any  foreign  official  to  biqiect  the 
shipment  an  authorized  representative 
of  that  country  applied  a  new  serially 
numbered  official  seal  to  the  hold, 
compartment  or  container  in  which  the 
milk  or  milk  products  were  transported; 
and  if  any  member  of  a  ship's  crew 
broke  a  seal,  the  serial  nionberof  the 
seal,  the  location  of  the  seal  and  the.  . 
reason  for  breaking,  the  seal  were  'i . 

recwded  i|i  the  ship's  log. 


104.10   [AsMMMl 

0.  In  1 94.16,  paragraph  (c)(3)  is 
amended  by  dianging  the  period  to  a 
semicolon  and  adding  a  phrase  to  read 
as  follows: 

•      •      *      *      *.-'.!. 

(3)*  *  \  Provided  that,  V^ 
representative  finds  that  any  seal  has 
been  broken  or  has  a  different  number 
than  is  recorded  on  the  accompanying 
document  then  die  milk  or  miUc 
products  may  remain  eligiUe  for  entry 
into  die  United  states  only  if  APHIS 
personnel  are  available  to  inspect  the 
hold,  compartment  or  container,  the 
cartons  or  other  containers  of  milk  or 
milk  products,  and  all  accompanying 
documentation;  and  the  impcwter 
funddies  addltiooal  documentation 
(either  copies  of  pages  bcm  die  ship's 
log  signed  by  the  officer-in-charge,  or 
cwtification  from  a  foreign  government 
diet  the  original  seal  was  removed  and 
the  new  seid  applied  by  officials  of  the 
government  that  demonstrates  to  the 
satisfoction  of  the  Administrator  that 
the  milk  or  milk  products  were  not 
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cmitaminated  or  exposed  to 
contaminatiQn  during  movement  frnm 
the  county  of  origin  to  die  United  . 
States.    .  ; 

Done  in  Washington,  DC.  Uiis  19tfa  day  of 
Septeml>erl^      "I 
lamaW.CIosMr.  'I 

Adau'tti$tntor,  Animal  and  PJant  Health 
Inspection  Service. 

(FR  Doc.  90-22570  Filed  »-81-«k  8:45  amf    - 


DEPARTMENT  OF  COMMERCE 


Offlca  of  the  Sacratary 

IS  CFR  Parte  4b  and  17 1 

Technology  AdndnlalraSow 

37  CFR  Chapters  IV  and  V 
[Docket  No.  900540-01401 


3 


< 


Organliationa  and  FuncUooa;  Offlca  Of 
Technology  PoMcy       i 

AGCNCV:  Office  of  die  Sedretary. 

Commerce,  Technology  Administration. 

Commerce. 

ACTION:  Final  rule;  nomenclature 

change. 


r.  The  National  bistitute  of 
Standards  and  Technology 
AuUiorization  Act  for  Fiscal  Year  1980 
(die  "Act").  PubUc  Uw  No.  100-519. 
enacted  on  October  23, 1968),  as 
implemented  by  Department 


^ 


/ 


Orgaidzation  Orders  lO-lO  and  10-10. 
brough|t  about  several  administrative 
aad  organizational  changes  widdn  the 
Department  of  Commerce.  For  example, 
the  dutiiss  and  reqionsibiliti^  of  the 
now-defunct  Office  of  the  Assistant 
Secretary  for  Productivity,  Te^nology 
and  Innovation  were  transferred  to 
either  the  Undw  Secretary  of  Commerce 
for  Teclmology  or  the  Assistant 
Secretary  for  Technology  Policy.  Alsa 
several  of  the  duties  and  responsibilities 
of  the  Under  Secretary  of  Commerce  for 
Economic  Affairs  were  transferred  to 
the  Under  Secretary  for  Tedmology.  The 
purpose  of  this  notice  is  to  update  our 
regulations  to  reflect  these 
administrative  and  organizational 
changes. 

imcnvi  OATC  October  24. 198& 

PON  RMTIIUI INNNIMATION  CONTACT: 
Philip  J.  Greene  (202)  377-5394. 

OumJMtNTAiiv  wirowilATWN.  Because 
this  rulemaking  document  concerns 
agency  organization  and  management  it 
is  not  a  rule  or  regulation  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291,  and  it  is  not  subject  to  the 
requirements  of  that  order. 

Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  die 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  no  regulatory 
flexibility  analysis  has  to  be  or  will  be 
prepared  for  purposes  of  the  Regulatory 


Flexibttlty  AfllfO  UAC  000(e)  mA^-v-. 
60^)).     , 

This  final  rule  does  not  contain 
policies  with  Federalism  impllcattons . 
suffident  to  warrant  ptepuation  of  e 
Federalism  assessment  undsr  Bxecattve 
Order  12012.  This  rale  does  ;iiot  contain 
collections  of  infonnation  for  purposes 
of  the  Paperworic  Reduction  Act 

For  the  reasons  set  forth  in  the 
Preamble.  IS  CFR  Sabtide  A  and  37  CFR 
Chapters  IV  end  V  are  amended  es 
follows: 

IS  CFR  Subdde  A,  17  CFR  Chaplan  IV 
andVIAmeoded] 

1.  The  eudiority  citetions  for  37  CFR 
parts  401  and  404  are  revised  to  read  as 
follows: 

Andmrity:  35  U.S.C  208  and  the  delagatioa 
of  authority  by  die  Secretary  of  Coaunaroa  to 
the  Assittaat  Secretaiy  ot  Commerce  for 
Technology  Policy  at  tec  3(g)  of  DOG  10-16. 


2.  Further,  the  authority  citation  tor  37 
CFR  part  501  is  revised  to  read  as 
follows: 

Aulfaariiy:  Sec.  4,  B.0. 1006&  9  CFR.  1040- 
1953  Comp..  p.  292,  as  amended  by  EO. 
1003a  3  CFK 1959-1983  Corap..  p.  468:  and 
delegations  of  authority  by  the  Secntaiy  of 
Commerce,  January  4, 1990,  DOG  10-17  and 
DOO10-1& 

3.  In  the  list  below,  for  each  citation 
indicated  in  the  left  column,  remove  the 
titie  or  infonnation  indicated  in  the 
middle  column  and  add  the  titie  or 
infonnation  indicated  in  the  ri^t 
column. 


CFRCIiaiion 


IS  CFR  Part  4b.  AppwKtx  A.  Footnote  2^ 

15  CFR  17.22(c) -_H.-__^ 


IS  CFR  17^  Mrodudory  text.  (b). 
15CFR17^a).(b). 
1SCFR17^a),(b).  (c)~ 


37  CFR  Chapter  IV  (Haadngl- 
37  CFR  Ctwpiar  V  (HeadnO)- 
37  CFR  501 .3(a).- 


Offioe  o(  the  AnMani  Secretaiy  tor  ProducSvity,  Technotogy 


AaaiMM  Secretaiy  meant  Sw  AuMant  Secretaiy  tar  Pro- 

dutlMly,  Tectwotofly  and  Innovation. 
Aaaistant  ft«^Mti»y  ,, ,, 


AeeManl  Secietaiy. 
P^oducdvMy.  Ti 

CGOnOffllC  mn&n. 

Economic  AfWra. 


Add 


(No 


Under  SecraHry 

Secntaiy  tar 
Under  fiecfsiary. 


Technology  Poioy. 

Technotagy. 

Technologr. 


Dated:  September  13, 199p| 

RobertM.WUle.  || 

Undersecretary  ofCommerdefor 
Technology. 

[FR  Doc  00-22327  nied  9-21-80;  8:45  am) 


..  :    ■  ■:r.- 


J  ft.'-  f 
i'l  V'T  ■    . 


DEPARTMENT  OF  THE  TREASURY 

Cuatoma  Sarvica 

19  CFR  Part  24 

Cunant  IRS  Inlaraat  Rata  Uaad  In 
CaldaolinQ  Inlaraat  on  Ovafdua- 
Accountoand  Rafunda 


ir:  U.8.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Notice  of  calculation  and 
intent 


r.  This  notice  advises  the  public 
of  the  interest  rates  for  overpayments 
and  underpayments  of  Customs  duties. 
The  rates  are  11  percent  for 
underpayments  and  10  percent  tot 
overpayments  for  the  quarter  beginning 
October  1, 1090.  This  notice  ^  being 
published  for  the  convenience  of  die 
importing  public  and  Customs 
personnel 

ipracnvi  DATtt^October  1,  looa 


IT10N  OONTACT! 
Robert  B.  Hamilton,  jr..  Revenue  Branch, 
National  Bnance  Center.  (31^  200-1245. 


BEST  COPY  AVAILABLE 
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MWm  16-a.  paWthad  is 
te  PMmI  Bifiilv  oo  May  211  IMS  (80 
FR  anS).  tiwJIifUl  fate  paid  on 
appaoabia  ovHpayiMBla  ot 
unikrpayania  of  Cartnaw  d»tfiai  shaH 
ba  in  acoorianca  wilk  dM  iatamal 
RevanaaCada  rate  aatridiafaed  Bttder  20 
US.a«ZL  btaraat  rate*  ara 
dateiadned  based  on  the  thort-tem 
federal  rata.  The  interest  rate  that 
Tisasaiy  pays  en  overpaymente  wiH  be 
die  short-tem  Federal  rate  phis  2 
pereantaie  points.  The  interast  rate  paid 
to  the  Ikaanfy  far  ondeipayaMnte  wiO 
be  dw  short-tenn  Federal  rate  ^us  S 
paicantsgB  points.  The  rates  iwH  be 
raundsd  to  dw  nearest  ftill  [ 

Hm  intsrast  rates  are  deti 
the  Intenisl  Revenee  Service  on  I 
of  the  Secntaiy  of  die  Treasuiy  based 
on  dw  avenge  aiarket  yield  on 
outetandbig  maiketable  obligations  of 
the  U.S.  with  remaining  periods  to 
matarity  of  3  yean  or  less  and  ara  to 
fluctuate  qattterty.  The  rates  are 
detennined  during  the  fint  month  of  a 
calendar  qaarter  and  become  effective 
for  the  following  quarter. 

The  rates  of  interest  for  the  period  of 
October  1.  IWO-Oeoember  St  1900,  ara 
10  percent  for  oveipaynente  and  11 
percent  for  endeipayiueuts.  Hwse  rates 
will  remain  in  effect  tfaroogh  December 
31. 1990,  end  are  subject  to  diange  on 
January  1, 1901. 

UnME  oWpWIDT  10.  HRW. 

Acting  Commmioner  i^OatomM. 

[FR  Do&  90-22532  Filed  »-21-«(k  MS  am] 
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D^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVlttt 


Fbod  and  DniQ 
nCFff  Part  522 


R  Food  and  Orng  AdaUaisteation, 
HHS. 
AcnOK  Final  i 


Bdi«a^ 


r:  The  Food  and  Drag 
Administratian  (FDA)  is  ammfing  the 
udmal  (fcrag  ragaMons  to  raflecJt 
approval  ai  a  aawanaMiQng 
aipieatfan  9iA0A)  filed  by  Merck 
flajap  t  Diahaw  Beasat  ch  Laboratories 
providing  lor  safe  and  effective  use  of 
IVOMEC-^  (ivermectfai/clorsolon) 
injection  in  cattle  for  treating  and 


controlBi«  infections  caused  by  certain 

species  of  gastrointestinal  nematodes. 

lungwoms,  Bver  fhdces,  grabs,  lice,  and 

mites. 

amcnva  date  September  24. 190a 


rniON  contact: 

bunw  T.  McRae.  Center  for  Veterinary 
Medicine  (HFV-13S).  Food  and  Drug 
Admini^rBtion,  SOPO  Rshos  Lane. 
Rockville.  MD  20QS7, 301-443-«91S. 


:Merd( 

Sharp  A  Dofanw  Researdi  Laboratories. 
Division  of  Merck  k  Co..  Rahway.  NJ 
07005.  filed  NAOA 140-033.  providii«  for 
subcotaneoos  use  of  TVGME£nf  (1 
percent  weight  per  volume  (w/v) 
ivermectin  and  10  percent  w/v 
cloraulon)  faijection  for  cetde  for 
treatment  and  control  of  infections 
caused  by  certain  gastrointestinal 
nematodes,  lungworms.  liver  Dukes, 
grabs,  lice,  and  mites.  Separate  drug 
products  containing  ivermectin  for 
treatment  and  control  of  all  the 
parasites  listed  above  except  fhikes,  and 
clorsulon  for  treatment  end  control  of 
flukes  are  currently  approved.  The 
subject  product  is  intended  to  provide 
for  combination  administration. 

The  NADA  was  approved  by  a  letter 
dated  September  17.  lOOa  and  21 CFR 
522.1193  is  added  to  reflect  the  approvaL 
^The  basis  for  approval  is  <fiscussed  in 
^the  freedom  of  information  summary. 

This  approval  quahfies  for  3  yean  of 
marketing  exdusivity  beginning 
September  17. 1900,  because  die  criterie 
for  such  exclusivity  under  the  Generic 
Animal  Drug  and  Patent  Term  - 
Restoration  Act  of  1980.  section 
S12(c)(2)(F)(ii]  of  the  Federal  Food.  Drug. 
endCoemetic  Act  (21  U&C 
30(M>(cK2)(F}(ii))  have  been  met 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  2b)  and  I  S14.11(e)(2Xii)  (21 
CFR  S14.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  date  wad 
infonnati<Mi  submitted  to  support 
spproval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA^aOS).  Food  and  Drag 
Administration.  Room  4-02,  SOOO  Fishen 
Lane.  Rockville,  MD  20057.  from  9  aun. 
to  4  pjn..  Monday  through  Friday. 

The  agency  has  determined  ander  21 
CFR  25il{d)(l)(ii)  that  this  action  is  of  a 
type  that  does  not  individually  o; 
cumulativaly  have  a  significant  eSiBCt  on 
the  human  environaenL  Therefore. 
neither  an  environmental  assessment  - 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjecto  in  a  CFR  Part  822 

Animal  drugs. 

Therefore,  under  dw  Federal  Food. 
Drag,  and  Cosmetic  Act  and  under 


audiority  delegated  to  dw  Commissioner 
of  Food  and  I>rags  and  redelegated  to  | 
die  Center  for  Veterinary  Medicine.  21 
CFR  part  522  is  amended  as  follows: 

PART  S22-IIIPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Autboritr.  Sec.  612  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  seob). 

2.  New  8  522.1193  is  added  to  read  as 
follows: 


S  522.1193 


(a)  SpecificotSont.  Each  milliliter  of 
sterile  aqueous  solution  contains  10 
milligrams  (1  percent)  of  ivermectin  and 
100  milligrams  (10  percent)  td  dorsokm. 

(b)  Sponsor.  See  000000  in  |  S10ilOO(e) 
of  this  chapter. 

(c)  Related  ttderancei.  See  §  8  SS&IOS 
and  550.344  of  diis  chapter. 

(d)  Coaditions  o/use— (1)  Amount  1 
milliliter  (10  milligrams  of  ivermectin 
and  100  inilligrams  of  clorsulon)  per  SO 
kilograms  (110  pounds). 

[2)  Indications  for  uae.  It  is  used  in 
cattle  for  the  treatment  and  control  of 
gastrointestinal  nematodes  (adulto  and 
fourth-stage  larvae)  {Haemonchus 
placet,  Ostertagia  ostertagi  (including 
inhibited  larvae).  O.  lyrata, 
Trichoetrangylus  axei,  T.  colubrifbrmis, 
Cooperia  oncophora,  C  punctata,  C 
pectinata,  Oesophogostomum  radiatum, 
Nematodirus  helvetianus  (adulto  oidy). 
N.  spathiger  (adulto  only).  Bunostomum 
phJebotomunv  lungworms  (adulto  and 
fourth-stage  larvae)  [Dictyocauhu 
vivipaTusY  bver  fhdces  (adulto  only) 
[Fasdola  hepaticd);  grubs  (parasitic 
stages)  [fiypodenna  bovis,  H.  Jioeatuai)i 
lice  [Linognathus  vituli,  Haematopinus 
eurystemua,  Solenopotes  capillatusY     *> 
mites  [Psoroptes  avis  (syn.  P.  communis 
var.  bovis),  Sarct^tes  scaluei  var. 
bovis). 

(3)  Limitations.  For  subcutaneous  use 
only,  htot  for  tatravenous  or 
intramuscular  use.  Do  not  treat  cattle 
widiin  49  days  of  slaughter.  Because  a 
withdrawal  time  to  miUi  has  not  been 
established,  do  not  use  in  female  dairy 
catde  of  breeding  age.  Do  not  use  in 
other  animal  species  because  severa 
adverse  reactions,  inchiding  fatalities  in 
dogs,  may  result  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  oi 
parasitism. 


ffi»ll^^^^^^^Mopday.8apt>abBt^lWp!/<liii«a»iri^^^^ 

Dated:  SqMenber  If. uplk-  •■ 


22  CFR  Part  SU 


Direaor.  Center  for  VetukuryMedScins. 
(FR  Dob  90-22S2S  Filed  »41-m!  8:45  am] 


22  CFR  Part  514 


tVlaltorl 


•ponaora  Of  Excnanga  VMRor  camp 
Counaaior  ProQraniai  Ooi  raclion 


p.  United  States  Information 
Agency. 

action:  Notice  of  correction  of 
tolephone  number. 


22  CFR  Part  514 

Exchanga  Viaitor 
T^aval/Wortt 


inoN  contact: 
Merry  Lymn.  (202)  ei9-0«2a 
Ab«to|.MGca. 

CenemlCouttseL 


[FR  Doc  90-22485  Filed  a-M-OOc  ft45  am] 


'ART 


Proyamaj  CowacUoii 

r.  United  States  Information 


UMTEO  STATES  MFORMATION 
AGENCY 


n  This  notice  oorrecto  die 
tolephone  number  for  the  contact  person 
in  the  policy  statement  on  Exchange 
Visitor  Camp  Counselor  Programs 
previously  published  in  die  Federal 
Registor  July  23. 190a  (55  FR  29043).  as 
set  forth  below. 

PON  PIMTHIR  RIPONMADON  CONTACTS 

Merry  Lymn.  (202)  019-6829.  -^ 

AlbartoJ.Mora, 

General  Counsel. 

[FR  Doc.<flO-22484  Filed  O-fel-80;  8:45  am) 


Agency. 

action:  Notice  of  correction  of 
tolephone  number. 

OUMMAMv:  This  notice  correcto  dw 
teleph(HW  number  for  dw  contact  person 
in  the  policy  statement  on  Exchange 
Visitor  TMning  Programs  previously 
published  in  die  Fedscal  Ragfartar  August 
13. 1990.  (55  FR  32907).  as  set  fbrdi 
below. 

MN  RMTIKR  NIFOMIATION  CONTACTS 
Merry  Lymn  (202)  619-6829. 
AIbsrto).Man. 

General  Counsel 

[FR  Doc.  90-22486  Filed  0-21-00;  845  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

/^Ofhca  of  the  AaaMMit  BacialMi  far 
nouaaig^Tvaorai  nouaaiB 


24CFRPart885 

(Oeekel  Na  N-OO-aotTi  nMOao-N-Ml 

Saelion  5  Houaing  Aaaialanoa 


Midant 
Conadlona 


AQiNCv:  United  States  bfonnation 
Agency.  |j, 

ACTION:  Statement  of  ponfiy  and  notice 
to  sponson;  correction./ 

auMMARV:  This  notic^jaoR^cto  dw 
second  sentence  under  the 
Supplementary  Information  of  the  policy 
statement  on  Exchange  Visitor  Summer 
Stodent  Travel/Woric  Fro^nams 
previously  pidilished  in  dw  Federal 
Ragialar  August  13. 1980,  (55  FR  2900). 
The  sentence  should  read  "That  report 
questions  the  appropriateness  of  some 
of  the  summer  stodmt  travel/woric 
programs  undw  dw  J-visa."  This  nottoe 
also  correcto  dw  telephone  number  for 
dw  contact  person. 


for  Now  Conatnidlon  and  Subalantlal 
RahabMlalluii   Ruiiia,  GA  Marfcal 
~     lYaarIgM 


AODicv:  Office  of  dw  Assistant 
Secretary  for  Housing-Federal  Housing 
Commisstoner,  HUD. 

nnal  notice. 


r.  Section  8(c)(1)  of  dw  United 
States  Housing  Act  of  1937  requires  dw 
Secretary  to  eotoblish  Fair  Market  Rente 
(FMRs)  periodicaUy,  bat  not  less 
frequently  dian  annuaUy.  Hiis  document 
establishes  new  FMRs  for  dw  Rome. 
Georgia  market  area  for  Fiscal  Year 
1988  (FY  1968).  These  rente  are 
necessary  to  provide  FMRs  mora 
comparable  to  market  rente  for  new 
construction  to  diis  market  araa. 

■PWCiwo  OATB  September  24.  I99a 


KTiON  contact: 
Edward  M.  lAHniarski.  Chief  Appraiser, 
Valuation  Branch,  Tedmical  Siqiport 
Division.  Office  of  Insured  MultifunUy 
Housing  Development  451  Sevendi 
Street  8W..  Washington.  DC  20I1&- 
OSOa  Telephone  (202)  708-0624.  (This  to 
not  a  toll-free  number.) 


Section  8  of  dw  Unitad  States  Hoosfaig 
Act  of  1937  (42  U.&C  14S7()  aodiorins  a 
system  of  boosing  assistanoo  paymente 
to  aid  lower  inocrnw  fomiUes  to  renting 
decent  safe,  and  sanitary  houstog. 
Tbese  programs,  known  ooOactively  as 
dw  section  8  Housing  Assistance 
Paymente  Program,  provide  assistance 
paymente  for  lower  income  fsmiUes  for 
a  variety  of  housing  options.  fai«lw>tng 
new  construction  and  substantial 
rehabUitetion. 

Under  these  programs,  HUD  or  pubUc 
housing  agencies  (PHAs)  Bake  rental  . 
assistance  paynftnte  on  behalf  of 
eligible  fainilies  to  owners.  When 
families  lease  an  eligible  unit  the 
housing  assistance  payment  is  made  and 
is  based  iqion  the  difference  between 
the  total  housing  expense  and  the  total 
family  contribution.  Initial  contract 
rents,  plus  an  allowance  for  utiUties 
generally  may  not  exceed  area-wide 
FMRs  estoblished  by  the  Department 
FMRs  ara  based  primarily  on  the  level  of 
rentals  paid  for  recendy  completed  or 
newly  constracted  dwellii^  unite  of 
modest  design  withto  each  market  area 
as  detennined  by  HUD  Field  Office 
staff. 

The  FY  1968  FMRs  wera  previously 
promulgated  by  the  Departnwnt  on 
December  1, 1980.  at  54  FR  40888b  lliese 
rente  reflected  the  Department's  cost 
containment  efforte  to  relation  to 
housing  assistance  provided  to  dw 
section  8  New  Constraction  and 
Substantial  Rehabilitotion  Programs. 

This  Document 

This  document  announces  a  special 
revision  to  the  FY  1988  FMR  schedule 
applicable  to  dw  Rmne.  Geofiria  market 
area.  The  Atlante  Regional  Omce 
requested  that  the  Department  establish 
new  rente  for  the  Rome.  Geoigto  market 
area.  The  FMRs  set  fordi  betow  reflsct 
data  submitted  by  dw  Atlanta  Regional 
Office. 

When  sofBdent  market  rental 
comparables  do  not  exist  HUD 
procedures  permit  the  use  of  an 
toterpolation  technique  to  arrive  at 
indicated  FMRs.  Altfaon^  dw  use  of 
toterpolation  and  ad)ustawnto  to       [ 
estoblish  rente  are  sound  principles  and 
tediniques.  the  best  data  for  muket 
rente  to  that  from  recently  constructed 
projects,  as  it  would  necessaiily  reflect 
current  ctmdltions  to  the  marke^laoe 
with  respect  to  financing,  vacancy  rates, 
etc  and  would  provide  a  degree  of 
assurance  dwt  rente  so  derived  should 
be  adeqnato  to  siqiport  new  proiects.  aU 
facton  being  equal  Careful  analysis 
and  reanalysis  of  dw  FY  1988  FMRs  for 


i-.r  Al 
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this  omiket  ana  iadicatt  ttMt  dM  cats 
malting  froB  dM  appUcatioa  of  tht 
afortmcDtkined  tapiniques,  wkaa 
modifiad  to  nOaditba  Otpatnenrs  coat 
cwntaiiwant  paBdaa.  aw  not  adaqnate. 
avan  adien  it  la  daar  that  tfiara  haa  baoi 
wanpHanca  wilfa  the  Dapartment'a  cost 
contalaBMnt  gaidaUnaa  with  raapact  to 
praiect  daaiga.  TiMrafora.  an  upward 
adJoatoMnt  of  ^  FY  1968  FMRa  for  tfaia 
ilanaadtd. 

[pnbUafaadoalaljria. 
IMBM  »  FR  3B77V.  a  notica  prapoeing 
tha  RmDU  Haled  below.  Ita  pvMic  waa 
given  a  30Klay  comment  period,  and  no 
cooaneMta  worA  leoeived.  Accordingly, 
the  PyiU  pfopoeed  OB  loly  13, 190a  are 
establiahed  aa  eat  forth  below.  TW 
appUcabOHy  of  tfaia  idiedBle  ia  the  tame 
aa  aet  fartt  in  the  preamble  to  the 
origbial  1988  FMR  achedole.  ptMidied 
on  Deceaaber  1 1988,  et  54  FR  49886. 


tfiJD  ragnletioaa  at  24  am  part  sa 
impleMnting  eection  l(B(2Xc)  of  the 
National  BBviraomental  Mtey  Act  of 
1988,  oontain  categorical  exdnaione 
from  thefr  rei|uirementa  for  die  actiona, 
activiliae  and  propama  ■pacified  in 
I  son.  Since  the  FMRa  eatal^riied  fai 
thia  Notice  are  within  the  exclaaion  aet 
fofdi  fai  f  8028(1),  no  emriromnental 
aaaeaament  ia  required,  and  no 
environmental  finding  haa  been 
prepared. 

liie  Cetalog  of  Federal  Domestic 
Aaaiatanoe  Program  number  and  title  for 
t^  activitlea  covered  by  thia  Notice  are 
/  14156.  Lower  Income  Housing 
Aaaiatance  Program  (section  ^  , 

AoBOidiB^,  the  following 
amMMhaanta  to  the  FY  1988  FMR 
a^adule  are  eatabliabed  for  the  RoiM. 
Georgia  market  ( 


Dated:  September  14.  ISOa 
Ai*arI-HUl, 

Acting  AMsitUmt,  SeawtaiyforHoattng- 
Federal  Homing  Comminkmer. 

[FR  Doe.  9e-ZM8Z  FOed  flu2i-a0;  8:46  ni] 
MiBM  cooa  «ie-tr-H 


24CFRPwtS8t 

IDeekal  Na  IMO-1088;  R)-a841-N-021 


Schedule  A— f /ur  Market  Rents  R3r 
Mew  Construction  AND  Substantial 

REHABNJTATION    (iNCLUOtNQ    HOUSINQ 

FiiANCE  AND  Development  Agencies' 

9    ^^A^^hI^^^^H^^pV 


Ptagian  4-Aawli  RedoMl 

OMoa.  UiAet  Roma. 

ii  rv  tan  Mr  ftMNt 

Saa^-el^ 

NmawelSadmeiM 

0 

1 

2 

8 

4 

,.  .  . 

480 

686 

474 
461 

ifrr 

SgDHMhwIfftai 

9ia 

348 
3SS 

816 

aaa 

617 

880 
616 

—     It 

, 

flauliOR  8  llouaino 

for  Now  Construction  and  Substanliai 
Tlehsbmslton  fft-  Croiw.  VIroin  lalsnd 
Marictt  Area   Flacsi  Ysm*  1988 

AOSNCV:  Office  of  the  Assistant 
Seoetary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
action:  Final  notice. 


r.  Section  8(c)(l]  of  the  United 
Statea  Houaing  Act  of  1937  reqoirea  the 
Secretary  to  establiah  Fair  Market  Rents 
(RbilRs)  periodically,  but  not  less 
frequency  than  annually.  Thia  document 
estoblishes  new  FMRs  for  the  St  Croix. 
Virgin  Islands  mariiet  area  for  Fiscal 
Year  1988  (FY  1968). 
EWlCTlVi  DATS:  September  24, 109a 

POR  niRTHCR  INFORMATION  CONTACT: 

Edward  M.  WiniarsU.  Chief  Appraiaer, 
Valuation  Branch.  Technical  Support 
Division.  Office  of  Insured  Miiltifamily 
Houaing  Development.  451  Sev«ith 
Street.  SW..  Washii«ton.  DC  20410- 
050a  Telqihone  (202)  708-0624.  (This  ia 
not  a  toll-free  number.) 


Section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C  1437f)  euthorizea  a 
system  of  housing  assistance  payments 
to  aid  lower  income  familiea  in  renting 
decent,  aafs.  and  sanitary  housing. 
IWae  pragrama.  known  collectively  aa 
the  section  8  Housing  Asaiatance 
Paya^Hrta  I¥ogram.  provide  assistance 
paymanta  far  tower  incoBM  foadliea  for 
a  vuiety  of  houaing  optiona,  faicfaiding 
new  constractioa  and  substantial 
rehabiUtotion. 

Under  theee  propaoM.  HUD  or  public 
housing  agencies  (PHAa)  make  rental 
asaiatance  paymenta  on  behalf  (tf 
eligible  families  to  owners.  When 
famlllaa  lease  an  eligible  unit  the 
booaing  assistance  paynwnt  is  made  and 
ia  baaed  apoa  the  difference  between 
the  total  hoaaiag  expense  and  the  total 
family  contribution,  faytial  contract 
rente,  plea  an  allowance  for  utiUtiea 


generdly  may  not  exceed  araa-wida 
FMRs  estobUshed  by  die  Department 
FMRs  are  besed  primarily  on  dwkvd  of 
rentals  paid  for  recently  completed  or 
newly  constructed  dwelltog  unita  of 
modest  design  within  eech  meriiet  area 
as  determined  by  HUD  Field  Office 
staff. 

The  FY  1968  FMRs  ««rere  previonsly 
promulgated  by  the  Department  on 
December  1. 1989.  at  54  FR  48886.  These 
rents  reflected  the  Department's  coat 
containment  efforts  in  relation  to 
housing  aasistance  provided  in  the 
section  8  I^ew  Construction  and 
Substantial  Rehabilitation  Programs. 

TUsDocnment 

This  document  announcea  a  special 
revision  to  the  FY  1988  FMR  schiedule 
applicable  to  the  St.  Croix.  Virgin  Idand 
om^cet  area.  The  Caribbean  C^ce 
requested  that  the  Department  establish 
new  rente  for  the  St.  Croix.  Virgin 
Islands  market  area.  The  FMRs  set  forth 
below  reflect  data  submitted  by  the 
Caribbean  Office. 

Where  sufficient  market  rental 
comparables  do  not  exist  HUD 
procedures  permit  the  use  of  an 
interpolation  technique  to  arrive  et 
indicated  FMRs.  Although  the  use  of 
interpolation  and  adjustmente  to 
establish  rents  are  sound  prindirfes  end 
technk)uea,  the  best  data  for  maiket 
rente  is  that  from  recenUy  constructed 
projects,  as  it  would  necessarily  reflect 
current  conditions  in  the  marketplace 
with  respect  to  financing,  vacancy  ratea, 
etc.,  and  would  provide  a  degree  of 
assurance  that,rente  so  derived  should 
be  adequate  to  support  new  pro|ects.  all 
factors  being  equal.  Careful  analysis  of 
the  request  from  tiie  Caribbean  Office 
indicates  that  the  FY  1988  FMRs  for  this 
maiket  area  are  not  adequate,  since  the 
FY  1988  FMRa  for  that  market  area  did 
not  have  published  FMRs  for  die  two-to- 
four  story  elevator  category. 

Accordfaigly.  FMRs  for  the  two-to-foor 
story  elevator  category  are  added  to  the 
schedule  eppUcaUe  to  die  St  Croix. 
Vfaffin  blende  market  area.  The 
applicability  of  due  sdiedale  te  te  saaw 
as  set  forth  in  the  preamble  to  die 
origfaiall968  FMR  achedale.  pobUahad 
on  December  1. 1988,  at  54  FR  49888. 

The  Department  pobliahad  on  )aly  11. 
199a  at  86  FR  28413.  a  notice  prapoaing 
the  FMRa  listed  betow.  The  poUic  waa 
given  a  30^y  conmcnt  period,  and  no 
commente  were  received.  Accordingly, 
the  FMRs  proposed  on  July  11. 1990.  are 
estabHehed  aa  aet  forth  b^ow. 

Odier  Information 

HUD  regulations  at  24  CFR  sa 
implementing  section  102(2Kc)  of  the 


V.^ 
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National  Environmental  Peiicy  Act  of 

ISea.  contain  ciiti»jnrir.af  affrl^V^^ 

from  their  raqulremente  for  the  *f?w<w", 
activitiea  and  piogranu  ifmff\^  in 
1 5020.  Since  die  FMRs  established  in 
this  Notice  are  Kvidiin  the  Mcdasion  set 
forth  to  1 5020(1),  no  environmental 
assesament  U  reqidred.  and  no 
environmental  finrfii^  h^g  ^^^»n 
prepared. 

The  Catalog  of  Federal  Domeatic 
Asstetance  Program  number  and  tide  for 
die  activitiea  covered  by  thia  Notice  ate 
14.158k  Lower  Inooaw  Hoasing 
Asstetance  ftopam  (section  4. 

Accordin^y,  the  following 
amandmante  to  die  FY  188B  FMR 
sdiedula  are  eataUishBd  for  die  St 
Croix,  Viigto  bknda  maricat  area. 

Schedule  A— Fair  Market  Rents  for 
New  Construction  AND  Substantial 

REHABNJTATION    (INCLUOMQ    HOUSBia 

Finance  and  Devbjopmekt  Aqbcies' 

PR0QRAM8) 


Crak.Vlrg|ftl 
FakMsrtMRenid 


let  FY  II 


Struclurs  Type 


DswMara^siwy. 


432 

367 


804 
482 


868  737 
582  884 

925  981 


779 
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M  CFR  Part  914 


:  Office  of  Soriace  Mining 
RecIamatiflB  and  Enforcement  (OSM), 
Interior. 

ACTMNK  Final  rale;  approval  of 
amendment 


>  u6M  ie  announcing  die 
apinoval  with  cMia  «coq»tioR,  of  a 
proposed  anaodmant  to  1 


to  aa  dw  ladiaaa  pfdpaB4  sndar  te 
SiirCBca  MiBtagCoQlrol  andBaciaaBattoo 
Act  of  1977  tSMCRA).TlM  I 


Senate  Banned  Act  No.  513  triiicA  was 
enacted  by  die  1966  session  of  the 
Indiana  Generri  Aaaembly.  iW 
propoaetf  amencnnente  oonoem  (be 
powers  and  duties  of  die  director,  bond 
pool  fund,  and  caseation  orderB.  and  are 
intended  to  clarify  and  improve  the 
IiWiiana  program. 

8lTOCll¥B  OAlt:  S^tamber  2^  1980 


Mr.  Richard  D.  Rieke.  Director. 
Indianapcrite  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Minton-Capebart  Flsderal 
Building.  575  North  Pennsylvania  Street 
Room  301.  Indianapolis,  I 
Telephone  (317)  226-6160 


L 

ILSal 


OB  the 

of 


IV, 

V.Directoc't 

VL  ftocedural  Detanninations. 

L  Backfrouad  on  the  Indiana  PMgnm 

The  Secretary  of  the  Interior 
conditionally  anmvad  the  Indiana 
program  efiEBctive  July  28, 196Z. 

InfnmwiHnn  p^trtinwit  tO  thff  g""1P1lT 

background  on  die  Indiana  program, 
induing  the  Secretary's  findingi,  die 

explanaHonofoendirtona  of  ^ipraval  oC 
Hut  iniiiana  jpQgnini  CM  bo  fc"**^  in  the 
July  20. 1962  FadanI  SagMar  (47  FR 
32071).  Subsequent  actiMa  «*»«— «*"g 
the  nonditiona  of  approval  and  propoaed 
ammdmento  are  fdnitified  at  30  CFR 
914JO  014.18  and  914JO 


By  letter  dated  December  4. 1986. 
(Administrative  Record  No.  WD-OTZL), 
die  buUaaa  Department  of  Natural 
Resooroea  (IDNR)  suboitted  a  propoaed 
amendment  to  the  Tn^taf^^  punaMm  ^t 
Indiana  Code  (iq  13^1-8  and  IC  IS^Ll- 
2. 10-13-4.1-05  and  IC-13^1-11.  thn 
propoaed  amenitarent  te  'ri^ytffintd  to 
Indiana's  1988  Senate  EntoOed  Act  513 
which  waa  pmaialgatwd  by  dm  State  on 
June  11. 1980  The  IC13-4  te  limited  to 
surface  minim  odier  than  tiirfaoe  coal 
mining:  diarefiKe,  the  changaa  to  IC 13-4 
do  not  aSect  thel^iprovad  Initiiwa 
program  and  wfll  not  be  discussed  here. 

OSM  announced  receipt  el  the 
proposed  amandawnts  to  thajMsary  31, 
1990  FadanI  Ragiator  (56  FR  3233).  ai 
to  die  aaaw  aetioa,  opoiied  dM  pouic 
commeat  period  aad  provided 
opportoaity  for  a  pmto  keariag  oa  the 


By  tetter  datad  Aoguat  0 1890 
( Adminialradva  Raoud  Naaibar  IND- 
0794).  Indiana  toformad  OSM  dut 
Indiana  Senate  EnroDad  Ad  No.  302. 
whidi  waa  paased  during  the  1890 
legistetive  aesaimi.  created  the  Bureaa  of 
h^e  Reclamation  withto  the 
Departaunt  of  Natural  Resourcea.  Hm 
nviston  of  RedamattoB  haa  been  placed 
to  the  new  Bureau,  but  aa  advisory 
councO  for  the  new  Bgreau  was  not 
created.  Therefara,  bdiana  wididrew 
the  pn^xMod  amendmente  at  IC  13-4.1- 
2-3  coneerniai  the  Bvaatt  of  Water  aad 
Mtoerate  Advisory  CoundL 

DLDIiailai'sBadlBp 

Set  fuftk  below,  puraoant  to  SbffCRA 
and  the  Federal  legulatlona  at  80  ufK 
732.17,  are  tlie  Director's  flndmgB 
concerning  the  prepeeed  amendment 
finiy  ttiw»  wirifi^L  if  ^  peiiwwar 
toteraet  are  dbcoawd  betow.  Any 
revistons  not  specificaBy  diacnaaed 
tietow  are  ionnd  to  be  no  leaa  etrtagsnt 
dian  ^CRA  and  BO  leee  effective  dian 
die  Federal  ragatottoaa.  ReviatoM  whfch 
are  not  diacaaaed  briow  coacam 
nonsubstantive  wardtag  chaagee  or 
reviaa  paragraah  aotettona  to  rdlecl 


dite 


1.  IC  lS-4.J-2-2Potnn  oadDaUen  of 
theDinetor 

todiaaaterevistogperayaph  (a)(S)  of 
tUa  provlaioo  to  reqaire  &e  director  of 
IDNR  to  ordar  any  paraon  arho  doea  not 
hold  a  vaUd  panait  to  radataa  die  area 
efiectod  to  die  ataadarda  required  by 
artide  IC  13-4.1.  The  exiattog  langama 
«diich  te  being  amanded  only  required 
dw  director  01  IDNR  to  order  eny  peraon 
m^  doae  aot  hold  a  valid  permit  to 


loe  approfvad  hwitana  program  at  IC 
13-4.1^-1-7  atalaa  that  a  person  who 
engagea  to  aarface  ood  Bdataf 
operationa  and  te  not  a  paraiMtae  te 
aul^act  to  ^  Griadaal  civd.  and 
regluatoiy  pravlstona  of  IC  1^-44  as  if 
dm  peraon  were  a  permittee.  Tha 
propoead  eaaaadaiaBt  therefore. 
providee  dm  Director  olIDNR  widi  dw 
necesseiy  aafterity  oonaiateat  widi  dw 
requireaieBt  at  IC  13^1-1-7  to  teqnira 
rnrlamatinn  by  peraona  candwcting 
surfoca  coal  mining  opsrationa  wiftoat  a 
valid  penait 

SMCSA  at  aedton  5e8(a)  prohibite 
surface  coal  mtoiag  qpanrtloaa  withoat  a 
valid  permit  The  Federal  raooklioaa  at 
30  CFR  70Lll(d)  atate  that  the 
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iurface  coal  miniiig  operation  is 
required  to  obtain  a  permit  muter 
8MCRA.  That  is,  any  person  who 
condDCti  snrfaoe  coal  mining  operations 
under  SMOtA.  even  if  they  are 
operatfaig  widiout  a  valid  permit,  are 
subject  to  the  coal  mining  and 
redamaticm  requirements  of  the  Federal 
regulations.  The  Director  finds, 
therefore,  that  die  proposed  provision  is 
con^tent  with  SMCRA  and  dw  Federal 
regulations  at  30  C7R  701.11(d). 

ZK  13^1-6.5^  Bond  Pool  Fund 

This  section  is  proposed  to  be 
amraded  by  the  addition  of  subsection 
(e)  which  states  that  the  bond  pool 
entrance  fSe  required  under  subsection 
(a)  b  refandable  if  the  appUcation  is 
reiected.  In  addition,  subsection  (d) 
would  be  anvended  to  add  a  reference  to 
new  subsection  (e)  as  an  exception  to 
the  ivovision  at  (d)  which  states  that  all 
fees  and  payments  under  chapter  IC 13- 
4.1-64  are  not  refundable. 

On  March  18, 1988  (Administrative 
Record  No.  IND-065^.  Indiana 
sulmitted  to  OSM  proposed 
amendments  to  the  Indiana  program 
whidi  would  create  the  Indiana  bond 
pool  fund.  OSM  is  in  the  process  of 
conducting  a  thorough  review  of  the 
proposed  bond  pool  fund  and  has  had 
numerous  communications  with  Indiana 
concerning  tin  proposed  bond  pool  fund. 
Therefore,  the  Director  is  deferring  any 
action  on  these  proposed  rules  and  will 
include  a  decision  on  these  rules  in  the 
decision  cm  the  proposed  bond  pool 
fimd.  Kidien  completed. 

Sectirai  503  of  SMOIA  provides  Uiat  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  ap|m>ved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved' State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  dianges  to  approved 
State  programs.  In  bis  ovenight  of  the 
Indiana  program,  the  Director  will 
recognize  ody  die  statutes,  regulations 
and  other  materials  approved  by  him, 
togedier  with  any  consistent 
in^Iementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Indiana  of  (mly  such 
provisions.  Therefore,  since  the 
proposed  bond  pool  fund  at  IC  13-4.1- 
6.5  is  not  aiqiroved  by  OSM  and  the 
bond  pool  fdid  is  not  a  part  of  the 
approved  Indiana  program,  the  Director 
cannot  approve  the  proposed 
amendments  to  IC  13-4.1-6JM. 


3.  IC  13-4.1-11-5  Cessation  Orders 

Subsection  (d)  is  added  and  states 
that  a  cessation  order  issued  under 
subsection  (a)  of  IC  13-4.1-11-6  is 
effective  when  served  upon  the 
permittee.  The  Director  finds  that  the 
proposed  revision  is  in  accordance  with 
SMCRA  at  section  521(a)(2)  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  843.11(a)(1)  and  843.14(a) 
concerning  the  issuance  of  cessation 
orders. 

IV.  Sunuaaiy  and  Disposition  of 
Its 


Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  January  31, 1990, 
Federal  Register  ended  on  March  2, 
1990.  No  public  comments  were  received 
and  the  scheduled  public  hearing  was 
not  held  as  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Punuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i),  comments  were 
also  solicited  fiY)m  various  Federal 
agencies  widi  on  actual  or  potential 
interest  in  the  Indiana  program.  The 
Environmental  Protection  Agency  (EPA) 
and  die  Rsh  and  Wildlife  Service 
responded  with  comments  pertaining  to 
IC  13-4.  As  stated  above  in  the  section 
tided  "SUBMISSION  OF 
AMENDMENT,"  die  IC  13-4  is  limited  to 
surface  mining  odier  than  surface  coal 
mining,  and  the  changes  to  IC  13-4  do 
not  affect  the  approved  Indiana  surface 
coal  mining  program.  Therefore,  the 
comments  submitted  will  not  be 
addressed  here. 

The  EPA  also  stated  that  with  regard 
to  the  Clean  Water  Act  their  review 
hidicated  that  the  proposed  revisions 
demonstrate  the  legal  authority, 
administrative  capabiUty,  and  technical 
conformity  with  controlUng  Federal 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  regulations 
necessary  to  maintain  water  quality 
standards  promulgated  under  the 
audiority  of  the  Clean  Water  Act  as 
amended  (33  U.S.C.  1251  et  seq.). 

V.  Director's  Dedsioo 

Based  on  the  above  finding,  the 
Director  is  approving  the  Indiana 
pro-am  amendment  as  submitted  by 
Indiana  on  Decemlwr  4. 1960,  and  as 
amended  on  August  9. 1990,  except  as 
noted  below.  As  discussed  in  Hmling  2 
above,  the  Director  is  deferring  action 
on  the  proposed  amendment  to  IC  13- 
4.1-64(-6  concerning  the  proposed  bond 
pooL 


The  Federal  regulations  at  30  CFR  part 
914  codifying  dedsions  concerning  the 
Indiana  program  are  being  amended  to 
hnplement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  states  to  Mng 
their  programs  hi  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  ^4CRA. 

Effect  <rf  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  die  Secretary.  Similariy, 
30  CFR  732.17(a)  requires  diat  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment  Thus,  any  changes 
to  the  State  program  are  not  ei^orceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  his  ovenight  of  the 
Ohio  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  him, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Indiana  of  only  such  . 
provisions. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii),  die 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  die  Qean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  die  Qean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
Director  has  determined  that  this 
amendment  contauis  no  such  provision 
and  diat  EPA  concurrence  is,  therefore, 
linnecessary. 

VL  Procedural  Determhiations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
punuant  to  section  702(d)  of  SMCRA,  30 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  diis 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  die  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  fi«m  sections  3, 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  direct^  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 


byOMB. 

TJM  Depsitaient  of  the  ktleiiet  hat^ 
detetmkiBd  fliat  thia  mle  wiO  not  have  a 
sigaificaat  ecjaaonic  e&d  on  a 
simtantlal  naaber  tit  somA  entities 
under  die  Regulatory  Flextiillty  Act  (5 
U3.C  601 0l  seq.l  Ttds  nde  wiD  not 
impose  any  new  requirements;  radier.  it 
win  ensure  diat  existbig  naquiremeets 
established  Iqr  SMCRA  and  the  Federal 
rules  win  be  metby  die  Slate. 

AQietwnnr  AecRicllKMt  i4ct 

This  nde  does  not  contain  faiformation 
ooUectloa  tequiremeuls  whidi  require 
approval  by  die  Office  of  Management 
and  Budget  und«-  44  U.S.C  3507. 

List  «f  Sobjeds  fai »  CFR  Part  814 
Coal  mining,  Intergovenunental 
relations,  Soi^hce  mtaiing.  Underpoond 
mining. 

'  DMsd:  September  14, 1980. 
CsriCOoia. 
AMsMiaat  Director.  Bmtem  Field  Operatioim. 

Fot  die  reasons  set  out  ia  die 
preamble,  tide  ¥i,  chapter  VD. 
subchapter  T  of  the  Code  of  Federal 
RandatiaBS  is  amuided  as  set  forth 
below: 

Mfn'914-IMNANA 

1.  The  andiarity  dtatioQ  for  part  914 
continues  to  read  as  follows: 

AodHrily:  30  liSJC  1201  el  le?. 

2.  In  1 914J18,  paragraph  (bb)  is  added 
to  read  as  follows: 


§•»•.?»  Apprevel of rsguMory 


(bb)  The  following  amendment  to  die 
In<fiana  regulatory  program,  as 
submitted  to  OSM  on  December  4, 1909, 
and  amended  on  August  9, 190a  is 
approved,  except  for  IC  l»-4.1-6.5-5 
concemhig  die  Indiana  bond  pexd. 
effective  September  24, 1960. 
Amemfanent  to  the  hdiena  Code  at  IC 
13-4.1-3-2  concwning  powen  and 
duties  of  the  director  and  IC  13-4.1-11-6 
concnning  cessation  orders. 

(PR  Doc  90-2247S  FUed  9-21-00: 8:45  am] 


30CFRPwt93S 
OMo  R§9uMory 


ProflnMn? 


r  (^ce  of  Surfoce  Mining 
RedamatioB  and  Bnfareeaent  {OSU^ 

Interior. 

ACnOME  Final  nde; 
amendmels. 


lOGMiai . 

qqireval  ef  e  psopoaed ) 

the  Ohi»ispilBle^  pH- . 

referred  to  as  the  Ohi^ptosM^uiidSff 
die  aerfsee  Mtoii«  Ceiaral  aMi 
Reclamation  Afit  of  W77  (SMCRA).  The 
amendmant  (PKgram  ABandBMBt 
Number  S7  Be>risod)  iaoorporetes  statae 
and  nde  dMB0as  faittiatod  I9  the  Stoto 
which  are  iatnded  to  iaoorporato  die 
additional  flexibflity  afforded  by  the 
leviaod  Federal  statutes.  The 
BfMidment  will  allow  the  <aief  of  die 
Ohio  Department  of  Natural  Rasowees. 
Division  of  RedamatioD  (die  Chief)  to 
approve  alternate  effluent  Umitatioos  for 
the  remiabig  of  previously  mined  areas 
with  poUutiooal  rfifJu^tgifff  The 
amendment  also  establishes  special 
requirements  for  permit  ampIicatioBs, 
special  performance  ■^anHai^jt  ami 
bond  release  criteria  and  procedaraa 
where  such  alternate  effluent  limits 
apply. 

VKCnvi  MTC  September  24. 198ii 

FOR  PORTNMl  MPORMWVIOM  €09fVJI01« 

Ms.  Nina  Rose  Hatfield.  Director. 
Cohmbns  Field  Office^  Office  of  SorCMe 
hfining  Reclamation  and  Bifarceaieut, 
2242  Soatfi  Hao^ton  Rood,  roon  202, 
Columbus,  Ohio  43232;  Telephone:  (61^ 
868-0578. 


L  Bad(ground  oa  the  Ohio  Piograa. 
n.  Subodssion  af  Amcndiiient 
IILDiiecfar'tnBdii«s. 

IV.  fHimsry  Md  DiipositfMi  of  Cbameats. 

V.  Director's  Dediioik 

VI.  ProcedaralDetamiiiatlaM. 

L  Background  OB  the  Ohio  Program 

On  Aufust  16. 1962,  die  Secretary  of 
die  Interior  oonditiooa^  approved  die 
Ohio  program.  Information  on  the 
general  background  of  the  Ohto  program 
submislkMi,  indwding  die  Secretary's 
findings,  the  dispodttoa  of  conmente. 
and  a  detailed  explanation  of  die 
conditions  of  approval  of  the  Ohio 
prograei.  can  be  fovnd  in  die  August  la 
1982  Fedanl  Regletar  (47  FR  34686). 
Subsequent  actions  concerning  the 
conditioBS  of  approval  and  program 
amendments  are  klentified  at  30  CFR 
935.11, 935.12. 935.15.  and  935.16. 

U«  SHlDIHlMiOD  of  AflBMldtaMnt 

By  letter  dated  January  20. 1968 
(Administrative  Record  Na  OH-1131). 
the  Ohio  Department  of  Natural 
Resources,  Division  of  Redamatiott 
(Ohio)  aubnitted  pn^oMd  Progam 
Amendment  N&  37  to  the  OUo  program. 
The  proposed  amendments  were 
initiated  by  Ohto  to  take  advantage  of 
the  increased  fIcadbUity  afforded  to  die 
Ohto  Envimnmeiital  Protection  Agency 
(OEPA)  under  die  amended  Clean 


Walsr  Aet  ZM^»  pnpoaad 

amendoMnts  were  tatended  to  < ^ 

incentives  lor  Brine  eperaton  to  enter, 
mine,  and  recmm  areas  that  were 


which,  as  a  raeolt.  have  oontimdQg 
water  pc^ntioa. 

On  Fahsaary  7, 1666.  OSM  pobMiad  a 
notice  in  dto  Ndassi  Ragislsr  (84  PR 
5940)  enneanciag  rsos^  of  propoeed 
Pnepaa  Amsnihnsnt  Na  87  aad  hwUfaig 
pubUe  rnaiaMWt  on  its  adequacy.  The 
pubHc  ooBUMnt  period  ended  on  Mardi 
9, 1986.  The  public  he«1ng  si^edeled  for 
March  6, 1969  was  not  held  because  no 
one  requested  an  opportunity  to  testify. 

By  letter  dated  July  26, 1989 
(Adniliiiitiatite  Record  No.  Mi-12B3), 
OSM  requested  additional  information 
from  Ohio  concerning  several  aqiects  of 
the  proposed  amendment 

By  letter  dated  Ai^st  16^  1960 
(Adbnhiistrative  Record  No.  OH-1201) 
Ohio  submitted  responses  to  OSMs 
questions  about  proposed  Program 
Amendmmt  No.  37.  Witii  ito  responses. 
Ohio  submitted  Revised  Program 
Amendment  No.  37  (37R)  bioorporating 
dianges  resulting  frmn  OSM's  questions 
and  from  revtdoBs  to  diapter  1513  of  the 
Ohto  ReWsed  Code  (ORC)  enacted 
through  House  Bin  Na  399  of  die  Ohio 
General  Assembly. 

On  Septeaiber  12. 1986.  OSM 
publiriied  a  notice  to  die  Federal 
Register  (54  FR  37892)  announcing 
receipt  of  proposed  Program 
Amendment  No.  37R  and  inviting  public 
comment  on  its  adequacy.  The  public 
comment  period  ended  on  October  12, 
1986.  The  public  hearing  scheduled  for 
Oct(^r  10. 196B.  was  not  held  because    ^ 
no  one  requested  an  opportunity  to 
testify. 

Following  a  revtew  of  the  Revised 
Proposed  AsMadmeat  No.  37R.  OSM 
informed  Ohto  by  a  letter  dated  March 
27, 1990  (Administrative  Record  Na 
OH-1294)  of  prtH;iosed  amendment 
provisions  that  needed  to  be  corrected 
or  darified.  Ohto  reqionded  by  letter 
dated  May  8. 1900.  and  submitted 
revisions  to  the  proposed  rules  to 
address  OSM's  comments 
(Administrative  Record  Na  OH-1307). 
OSM  retHiened  the  public  comment 
period  on  June  5. 196a  (55  FR  22929). 
The  pubUc  coounent  p«iod  ended  on 
July  Sk  1996.  The  public  hearing 
scheduled  for  July  2. 199a  was  not  held 
because  no  one  requested  an 
opportunity  to  testify. 

The  proposed  amendaiento  indude 
the  addition  of  (Kito  Acbninistrative 
Code  (OAC)  1501:13^1-15.  audiorisation 
to  condud  coal  mining  oa  previously 
mtoed  areas;  revisions  to  Ohto  Revtoed 
Code  (ORC)  1513417  pannits;  and 
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Set  fordi  below,  punoant  to  8MCRA 
and  the  Federal  Ri«ulatioBS  at  SO  CFR 
732.15  and  732.17.  are  the  Diiectof  i 
flndfaoai  conoeraing  the  pnqwaed 
amendment  to  the  (Miio  program. 
Reviaions  not  specifically  diacosaed 
below  concern  wording  changea  vddch 
are  found  to  be  no  leaa  stringent  than 
SKTCRA,  and  no  leaa  effective  than  the 
Federal  rcgidationa. 

tPemutUng  RegvinamtOB  and!  ^'^/ ; 
PufonKaweStaadardg  '■■; 

The  jaopoaed  amendments  to  OTC 
1513i7(B)(2)(s)  authorize,  and  the     . 
addition  Of  aectlon  OAC  1S01.-13-4-1S  to 
the  regulatiana  eetaUiah  certain 
requitanents  to  be  met  by  persons 
seeking  approval  of  alternate  effluent 
limitatiooa  on  areaa  to  be  covered  by 
the  permit  ttiat  wen  affected  by  coal 
ratokig  operationa  before  August  3, 1977. 
and  ti^t  have  resulted  in  continuing 
water  poBution  fmn  w  on  tibe 
previoualy  mined  areea.  Aa  specified  in 
paragraph  OAC  1S01.-1»-I-15(AK2)  of 
the  propoeed  rules,  these  requirements 
are  ia  addition  to,  not  in  place  of,  the 
permitting  requirements  applicable  to  all 
propoeed  surnce  coal  mining  operations 
under  ORG  diapter  1513.  and  OAC 
1501:13  unless  oUierwise  specifically 
provided  in  the  proposed  rales.  To 
obtain  an  anthorixation  for  altonate 
eBoest  UndtatiMia,  die  ap^cant  must 
deitawatron  a  map  the  poQution 
abateaient  area  widiin  the  pomit  area, 
prepare  an  abatement  plan  for 
preexisting  disdiarges  from  this  area, 
and  submit  monitoring  data  to  document 
the  baseline  pollutional  load  under 
variationa  of  season  and  precipitation. 

Pursuant  to  ORC  1513X17(EH7)  (a) 
throng  (e),  to  approve  an  application 
for  ammate  effluent  limitations,  the 
Chief  must  find,  based  on  an  affirmative 
demonstration  by  the  appUcant,  that  the 
proposed  abatement  plan  refwesents 
best  available  technology  economically 
adUevable  (defined  as  measures  and 
practices  designed  to  abatr  er 
ameliorate  possible  pollutional 
diachangea  tp  the  mwdmum  extent 
poMJble),  ttiat  die  operation  will  not 
cauae  additional  surface  or  groundwater 
poUntion  or  deyadation,  and  that  the 
remining  operation  haa  die  potential  to 
improve  weter  quality.  Section  OAC 
1501.-13n|-15(AM1)  Umita  die 
applicability  of  die  alternate  effluent 
Undtationa  to  surface  ooal  mining 
operations  proposing  to  remine 
previously  mined  areas  VMch  contain 
pollutienal  discharges  st  die  time  of 
epplicetion.  CMiio  has  defined  such  a 


"preexisting  discharge"  at  proposed 
OAC  1S01:13-4-15(B)  to  mean  e 
discharge  from  surface  or  subsurface 
waten  whidi  ia  located  on  lands 
disturbed  or  affected  by  earlier  coal 
mining  (qierations  that  were  not 
nclaimed  in  accordance  with  the 
requirements  of  ORC  diapter  1613.  as 
effective  August  3, 1977  and  thereafter. 
Remining  authorizations,  therefore,  can 
only  be  obtained  for  areaa  which  were 
mined  prior  to  August  3, 1977,  and  whidi 
were  not  redaimed  in  accordance  with 
ORC  chapter  1513. 

Section  OAC  1501:13^4-15  (B)  also 
defines  the  terras  "abatement  plan," 
"base  line  pollution  load,"  "best 
available  tedmology  economicaHy 
achieveable,"  "pollution  abatement 
area."  and  "remining  NPDBS  permit."  aa 
used  in  these  amendments.  In  addition. 
OAC  1501:13-4-15  ^(3)  prohibits 
issuance  of  a  remiiiing  authorization 
unless  diere  are  one  or  mOTe  pre- 
existing discharges  from  or  on  the 
pollution  abatement  area,  and  OAC 
1501d3-4-15(EH4)  restricto  die 
authorization  for  alternate  effluent  limita 
to  apply  only  to  the  pollution  abatement 
area  aqd  not  to  other  areas  of  the 
permit 

Proposed  sections  ORC 
15134r(E)(7)(f)  and  OAC  1501:13-«- 
15(E)tl)  add  specific  requirements 
prohibitfaog  the  Chief  from  granting  a 
remining  authorization  unless  the 
applicant  affirmatively  demonstrates 
that  neither  the  applicant  nor  any 
person  who  owns  or  controls  the 
applicant  has:  Any  continuing  liability 
for  treating  the  discharges  of  water 
pollutants  from  or  on  the  pollution 
abatement  area,  or  redaiming  the 
pollution  abatement  area;  had  a  permit 
suspended  or  revoked  based  on  a 
determination  of  a  demonstrated  pattern 
of  willful  violations  with  respect  to 
water  quality,  effluent  limitations,  or 
surface-  and  ground-water  monitoring; 
or  has  ever  forfeited  a  coal  or  surface 
mining  bond  or  security  deposited  in 
lieu  of  bond. 

Proposed  new  section  15(n:13-4-15(F) 
estabUshes  additional  performance 
standards  to  be  met  by  operations  with 
approved  alternate  effluent  limitatiiHis. 
Section  (F)  requires  the  permittee  to 
implement  die  abatement  and 
mcmitoring  plans  approved  under 
section  (E).  Section  (F)  also  requires  the 
permittee  to  notily  the  Chief 
immediately  prior  to  the  completion  of 
each  step  of  die  abatement  plan  and  to 
provide  a  certification  by  the 
supervising  professional  engineer  of  the 
proper  conatruction  of  certain  steps  of 
the  abatement  plan  whidi  may  include, 
but  not  be  limited  to,  the  completion  of 


mine  seala,  compaction  tests,  subsurface 
draina  and,  where  necessary,  stability 
analyses. 

Section  OAC  1501:13-4-15(0  • 
establishes  requirements  for  the 
treatment  of  preexisting  discharges  and 
for  monitorii^  those  discharges  in 
accordance  with  the  approved 
abatement  plan.  It  also  establishes 
procedures  and  conditions  under  which 
the  Division  may  approve 
discontinuance  of  treatment  when  the 
untreated  discharge  is  meeting  the 
alternate  effluent  limitations  specified  in 
die  Ohio  National  Pollutant  Diacharge 
Ehmination  System  (NPIKS)  permit 
required  undw  section  OAC  1501:13-4- 
15(E). 

SMCRA  and  its  implementing  Federal 
regulations  do  not  differentiate  between 
remining  operations  and  other  surface 
mining  (qierations  with  respect  to 
effluent  limitations.  Ohio  is  still 
requiring  remining  operations  to  meet 
die  approved  permitting  and 
performance  standards  at  OAC  1501:13 
and  in  addition,  to  meet  the  standards  in 
their  proposed  remining  rules  at  OAC 
1501:13-4-15.  While  SMCRA  and  die 
implementfaig  Federal  regulations  do  not 
have  specific  requirements  concerning 
remining  operations,  the  Federal  . 
performance  standards  at  30  CFR  81&42 
and  817.42  do  require  that  disdiarges  of 
water  fitim  areas  disburbed  by  surface 
or  underground  mining  activities  be     . 
made  in  compliance  with  all  applicable 
State  and  Federal  water  quality  laws 
and  regulations  and  with  the  NFDES 
effluent  limitations  for  coal  mining  as 
promulgated  by  EPA  at  40  CFR  part  434. 
liie  EPA  rules  also  contain  no 
distinction  between  mining  and 
remining. 

However,  as  enacted  on  Febraary  4, 
1987.  Public  Law  100-4  added  section 
301(p)  of  die  Federal  Water  Pollution 
Contiol  Act  (FWPCA)  to  audiorize  die 
issuance  of  NPDES  permits  widi 
modified  effluent  limitations  for  pH,  iron 
and  manganese  on  previously  mined 
sites  with  preexisting  discharges, 
defined  as  those  disdiarges  in  existence 
at  the  time  of  permit  application.  The 
applicant  must  demonstrate  that  the 
remining  operation  has  the  potential  of 
improving  the  quality  of  the  preexisting 
diKharges.  Any  modified  effluent 
limitations  would  apply  only  to 
disdiarges  from  remined  areas  on  which 
coal  mining  was  conducted  before  the 
effective  date  of  SMCRA  (Audust  3, 
1977)  and  indiich  were  not  redaimed  in 
accordance  with  die  requirements  of 
chapter  1513.  No  NFDES  permit  may 
allow  discharges  of  pollutants  in  excess 
of  diose  being  discharged  prior  to  the 
remining  operation.  In  addition,  no 


diacharge  from  or  ^Eacted  by  dw 
remined  areamay  exceed  Slate  water 
quality  standards. 

As  described  and  diseuaeed  above, 
the  Ohio  aaiendment  as  submitted  on 
January  2a  1989.  and  modified  on 
August  18. 1989.  andMay  8. 1990, 
incorporates  the  provisions  and 
restrictions  of  section  301(p)  of  die 
FWPCA.  Tlie  proiXMod  sUtutny 
amendment  at  ORC  1513.07(B)(2)(s)  and 
die  proposed  definition  of  "base  line 
pollution  load"  at  OAC  1801:13-1- 
15(BK2)  specifically  limit  die 
characterization  of  the  material  being 
discharged  from  or  on  the  pollution 
abatement  area,  and  for  which  the 
remining  audiorization  andies.  to  the 
mass  loadings  of  only  pH.  fron.  and 
manganese.  In  addition,  the  proposed 
rule  at  OAC  15Ol:13-4-150SH5)  states 
that  no  remining  authorization  may  be 
granted  until  a  rendning  NPDES  permit 
has  been  issued  by  tlie  Ohio 
Environmental  Protection  Agency  and  a 
copy  of  the  remining  NPDES  permit  has 
been  provided  to  the  chiel  ^nce  the 
amended  Federal  provisions  at  section 
301(p)  of  die  FWPCA  limit  effluent 
limitation  modifications  to  pH.  iron,  and 
manganese,  the  proposed  Ohio 
modifl6ations  of  effluent  limitations  are 
consistent  widi  diose  of  die  FWPCA. 

By  letten  dated  October  12. 1989,  and 
July  8. 1990  (Administrative  Record 
Numben  OH-1231  and  OH-1338 
respectively).  EPA  concurred  widi  die 
revised  Ohio  amendments.  Therefore, 
for  the  reasons  discussed  alx^e.  and 
since  EPA  is  primarily  responsible  tot 
establishing  effluent  limitations,  the 
Director  finds  ^lio  proposed  revisions 
to  ita  statute  at  sections  OB/C 
1513.07(B)(2)(s)  and  (E)(7)  and  additions 
to  ita  relations  at  sections  OAC 
1501:13^I-15(A)  dirough  (G).  to  be  no 
less  effective  than  the  FedMal 
regulations  concerning  effluent 
limitations  for  coal  mining  at  30  CFR 
81&42  and  817.42. 

Z  Bond  Release  Requiremente 

Amended  sections  ORG  1513.16(FK3) 
(a)  dirough  (c)  and  proposed  additional 
provisions  in  die  Ohio  Revised  Code  at 
ORC  1513.i8(F)(3)  (a)  dirough  (c)  require 
compliance  with  the  approved  pollution 
abatement  plan  and  all  additional 
requirementa  established  in  rules 
governing  coal  mining, and  reclamation 
operations  on  pollution  abatement 
areas. 

Proposed  new  sections  OAC  1501:13- 
4-15(H)  and  1501.'13^I-15(I)  establish 
criteria  and  schedules  for  fte  releaae  of 
performance  bonds  on  areas  subject  to 
the  alternate  effluent  limitations 
audiorized  in  aooodance  widi  propoeed 
sections  OAC  1501d3-4ri8CA)  and  1501- 
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18-I-16(G).  New  section  OAC  1501:13- 
4-15(H)  requires  compliance  widi  new 
section  1501:13-1-15(1)  lor  release  of 
bonds  for  poUutton^tement  areaa 
audiorized  by  diis  rule,  and  states  that 
paragraph  (B)  of  rule  1801d3-7-0S  of  die 
Administrative  Code  shall  not  apply  to 
such  release  of  bonds. 

OAC  ISOl.lS't'lSfVfl): 

To  achieve  Phase  I  bond  releaae  of  up 
to  50  percent  of  the  amount  of  bond  for 
the  authorized  pollution  abatement  area, 
the  operator  must  have  satisfactorily 
completed  backfilling,  regrading.  and 
drainage  control  in  accordance  with  the 
approved  reclamation  plan  and  each 
pertinent  step  of  the  approved 
abatement  plan. 

OAC  lS01:lS-4-15(I}(2): 

To  achieve  Phase  n  bond  release  of 
an  amount  not  to  exceed  35  percent  of 
the  amount  of  bond  for  die  authorized 
pollution  abatement  area,  the  operator 
must  have  replaced  the  topsoil  or 
material  conserved  punuant  to  rule 
OAC  1501:13-9-03.  completed  planting 
and  established  revegetation  in 
accordance  with  the  approved 
redamation  plan,  and  achieved  the 
standards  of  success  for  such 
revegetation  as  set  fordi  in  OAC 
1501:13-9-15(F)(3)(b).  The  opoator  must 
not  be  causing  or  contributing  to  any 
surface  water  poDotion  or  gromid  water 
degradation  by  reaffecting  or  mining  the 
poUotion  abatement  area.  For  a  period 
of  12  montha  after  diacontinuance  of 
treatment  pursuant  to  new  aectiim  (AG 
1501:l»-4-15(G)(5).  die  operator  must 
not  have  exceeded  the  effluent 
limitationa  established  in  die  remining 
NPDES  permit  as  shown  by  all  ground- 
end  surface-watCT  monitoring.  In 
addition,  the  operator  must  have 
inqilemented  all  pertinent  st^s  in  die 
approved  ebeteiaent  plan. 

OACisoina^t-tsPHS): 

To  achieve  finol  bond  release,  die 
(qierator  must  have  successfiilly 
completed  all  of  die  epproved 
abatement  plan  and  the  reclamation 
plan,  and  the  poUuticm  abatement  aree 
muBt  be  capable  of  suppwting  die  post- 
mining  land  use  approved  under  OAC 
1501:13-0-17.  The  operator  must  alao 
have  complied  with  all  of  the 
requirementa  of  dis  permit  and  the 
authorization,  chapter  1513  of  the 
Revised  Code  and  aection  1501:13  of  die 
Ohio  Adnriitistrative  Code  unless 
spedfioelly  provided  in  new  section 
OAC  1501:13-4-15.  In  addition,  die 
operator  must  not  have  exceeded  the 
effluent  limitations  established  in  die 
remining  NPDES  pomit  from  the  time  of 
bond  release  pursuant  to  new  para^ph 


OACl801d»^150)(2)facap8riodof     .. 
two  yean  from  d»  discondnaanoe  of 
treatment  punoant  to  new  parapnh  , 
OAC  180103-4-15(0X8).  and  dte 
applicable  UabOity  period  under  OAC 
150ll»-»-i5(FX5)  has  expired  -i- 

SMCRA  and  ita  inmlementii^ 
regulatians  do  not^fferanttetebetween 
remiidng  operations  and  odier  sorCace 
coal  mi^ng  operations  widi  respect  to 
effluent  limitations.  At  ORG 
151S.18(F)(3)  and  OAC  1501:13-1-15(1), 
Ohio  is  proposing  additional  bond 
release  criterta  for  the  poUution 
abatement  areas  of  remining  operations. 
Since  these  criterta  are  in  addition  to. 
not  in  ptaoe  of.  die  existing  bond  rdMse 
criterta  fai  CMtC  15l3.18(FX3)rand  since 
they  do  not  in  any  way  negata  or  alter 
die  existing  criteria,  die  Director  finds 
that  the  propoeed  revisions  to  (MIC 
1513.18(F)(3)  and  die  addition  of  OAC 
1501:13-1-15(1)  wUl  not  render  die  Stata 
program  inconsistent  widi  die 
corresponding  Federal  bond  release 
criteria  set  fbrdi  in  section  519(c)  d 
SMCRA  and  30  CFR  800.40(c).  (The 
State's  existing  bond  release  criterta  in 
ORG  1513.18(F)(3)  are  substantively 
identical  to  diose  of  SMCRA  and  die 
Federal  regutations.) 

However,  proposed  OAC  1501.13-4- 
15(H)  states  in  part  diet  OAC  150113-7- 
05(B),  «diich  repeate  and  ajqiands  die 
statatory  bond  release  criteria  of  ORG 
1518.18(F)(3),  does  not  apply  to  bond 
releases  for  polfaition  abBtement  areas. 
Unlike  OAC  150113-7-05(B).  proposed 
OAC  150113-4-15(1).  die  bond  releese 
criteria  for  pollutton  abatement  areas, 
does  not  repeat  die  statutory  criteria.  To 
be  no  less  stringent  than  section  519(c) 
of  SMCRA  and  no  leas  effective  than  die 
Federal  regulationa  at  30  CFR  800.40(c),   4 
the  statatoiy  requirementa  of  ORG 
1513.18(F)(3)  must  be  met  in  addition  to 
those  spedfied  in  the  Stata  rules  at  OAC 
1501:13-4-15(1).  The  Director  recognizes 
that  statatory  provisions  do  not  lose 
their  effect  merdy  because  they  are  not 
repeated  in  regulations.  The  Director 
finds,  dierrfbre,  that  the  Ohto 
amendment  is  not  inconsistent  with  the 
Federal  bond  releaae  requirements  at  30 
CFR  800.40  and  is,  therefore,  epproving 
this  amendment 

IV.  EPA  Coocurraooe 

Sections  503(b)(2)  of  SMCRA  and  30 
CFR  732.17(h)(ll)(ig  require  diet  die 
Administrator  of  the  EPA  concw  widi 
all  Stata  program  provtaions  retatii^  to 
weter  quality  standards  promulgated 
undw  die  auAority  of  die  GImo  Weter 
Act  as  amended  (S3  U.S.C  1251  et  tea.). 
Since  the  (ffopoeed  amendment  would  : 
alter eflhientliniitations established  -■ 
pursumt  to  die  (3een  Water  Act  (also 


tf 


/  Vol  Sib  Ng  186  /  Monday.  SepJembgr  24.  1990  /  Rdes  and  BeguUtioM 


knoOTi  M  Hw  FMcral  W«tar  PdHotion 
CoalralAca  and  itateplMflBtfni 

raqoirad  bofora  tht  Dtador  Bay 
The  DiNdor  MHcMad  ff A'a 


I 


V 


t  bf  tetlar  datad  Jaananr  as. 
UN.  By  lellv  dated  A|Mtt  a.  1MB 
(AiliBlaJBtieHw  RecerdN— AerOB- 
1185).  EPA  peovided  cjuauaiica  with 
the  aDdenteadfaig  that  the  prapoeed 
modificattoaawUlbelaipWrineiitBdto 
fuDy  Gonvly  with  an  applicable  dean 
Water  Act  laqairaBHBts.  On  Aagaet  ai 
tarn,  the  nractor  eelidled  EPA'a 


NaariMT  a7R  wfakh  was  eubeBitted  by 
OUa  by  letter  dated  Aofast  18.  laaa  By 
lenw  dated  Octi^U  1988 
(AdiaJnitlfBltTf  Record  NesriMr  0H~ 
1281),  ERA  had  BO  conaienta  on  die 
propmed  aBendBMDte  addreeeing 
program  aathority  end  dw  crileiia  and 
etacdarie  eppMo^  to  coal  reariatag 
operatioBe.  EPA  abo  oondoded  dMt  die 
propoead  aaMBdBMnts  to  OUo's 
pragraai  deflMBBtrete  dw  legal  audMKitv. 
eilmlaWiallie i eiieWlitj  enrt^rhnirel 
confannity  widi  oantrottlBg  NPDBS 
regulatiwie  neceeiary  to  ■eintain  water 
qiuJity  ftaadarde  proaaigeted  ander  the 
aadnrity  of  the  Cleea  Water  Act.  ae 
ameHled  (88  UJ^C  1281  a«  aa?.).  Ob 
May  M.  mei  die  Difedor  eohdted 
EPA'e  WBCunenci  ob  levieioBe  to 
raviaed  aMBdBHBt  Nanriier  87R  which 
wen  eabaitted  by  Ohio  by  letter  dated 
May  a.  188a  By  letter  detad  July  iL  198a 
EPA  ccBcawed  with  dwpwpoeed 
eiiiendawnH.  A  diecMeion  of  EPA'e 
oeHMBii  aM  ow  uveciore  reeponee 
can  be  feaad  in  dw  eeetion  of  diis  BOttoe 
entided  Tabttc  «id  Agency 
Comraeate." 

V. 


Public  Coamtentt 

The  public  oomment  period  end 
opportunity  to  reqneet  a  pidilic  hearing 
ennoaa<yd  ivdie  Febmaiy  7. 1988 
Padenl  Re^Mv  ended  on  Mardi  a 
198a  No  public  conuaents  were  received 
end  the  echeduled  public  hearing  waa 
not  hM  ae  no  one  reqoeeted  en 
ofqiortunity  to  provide  teetlaway. 

The  pubHe  coaoMBt  period  waa 
subeequently  reopened  and  aBBOBBoad 
in  the  SepteadMr  12. 1988  end  again  in 
the  laae  8.1990  ft  ilMilPn^ilw  TW 
rniBBieBtperiade  ended  OB  October  U 
1998  eMl  July  4b  188a  reepectively.  No 
pubUe  ooaHMBta  ware  reoeivad  end  die 
ichadalad  public  haaringi  were  Bot  heU 
ee  no  aae  eefaeeted  an  (^iportunity  to 
provide  teetiBMBiy. 


i4^ency  CiMBBeate 

Pureaant  to  eectioa  508(14  of  SMCRA 
and  die  implementing  reqabemente  et  30 
CFR  7S2.17(bXUKi)t  conownte  were 
iwicited  from  various  Federal  egenciee' 
with  an  actaal  or  potential  intereet  in 
the  Ohio  program.  In  reeponee  to  the 
January  2a  198a  eabmittal  of  proposed 
emendment  Number  37,  &e  U.8. 
Envinmmental  Protection  Agency  (EPA) 
concurred  widi  the  proposed 
amendments  provided  the  proposed 
modificatians  wiO  be  implemoited  to 
fully  omiply  widi  applicable  Qean 
Water  Act  requirements.  In  response, 
die  Director  notes  that  die  propoeed  rule 
et  OAC  1501:13-«-15(E)(S)  as  amended 
on  August  la  1908  (Administrative 
Record  Number  OH-1201).  provides  diat 
no  authorization  may  be  panted  undar 
die  propoeed  rulee  et  OAC  1501:13^«-15 
until  a  remitting  NFDES  permit  has  been 
issued  by  the  CMiio  Environmental 
Protectian  Agency  and  a  Gc^iy  of  the 
remining  NFDES  pomit  has  bem 
provided  to  die  CUeL  The  addition  ci 
this  provision  wUl  assure  that  all 
rem^ing  authorixations  issued  under  the 
proposed  emendmente  will  con^^  with 
the  apidicable  provisions  of  the  dun 
Water  Act 

The  U.S.  Department  of  Labor.  Mine 
Safety  end  HeaHh  Administratton 
(M8HA)  (Administrative  Record 
Number  OH-1324)  etated  diat  die 
criterie  dianges  for  issuing  a  permit  to 
mine  andw  me  pwyoeed  rcgrietions  is 
not  within  dieir  jurisdiction.  In  additiaB. 
M8HA  stated  diat  nodiii«  under  the 
proposed  amendments  should  be 
intermeted  or  construed  as  providing 
relief  or  exemptioB  froBi  tibe  Mine  Safety 
and  Health  Act  In  reqMoee.  die 
Director  notee  that  the  propoeed  rule  at 
OAC  lS01.-13-«-15(AH2)  etatae  diat  aU 
of  the  provisioiis  (tf  diapter  1513.  ^  the 
Revised  Code  and  the  impleBiBntiSig 
rales  at  OAC  1501:13  riiall  apply  to 
operations  with  aothorizatioBS  to  mine 
areas  wiA  pre-exiettog  poUutioial 
dischargee,  anleee  odwrwiee  epecifically 
provided  in  die  propoeed  remining  rulee. 
In  additioa,  there  ere  no  such 
exee^lioBe  in  die  proposed  rulee. 
Therafore,  authorisations  issued  under 
die  propoeed  amenctaMnts  are  also 
sd^ed  to  dw  provisione  of  die  Mine 
Safety  end  HaaHh  Act 

In  reepoMe  to  die  Aagast  la  loea 
and  die  May  a  199a  eabmittels.  die  EPA 
GOBBBentad  on  October  12. 19ea  and 
July  a  1990  (Admiaietrativa  Record 
Numbers  OH-1231  and  0H-18Se 
respectively).  On  both  occaaions.  EPA 
conomred  arfth  the  propoeed 
amandaMBt  and  aoled  in  the  July  a 
199a  reapanee  thaiall  reeainiag  activity 
awet  be  coBdactedbi  accordance  with 


die  dean  Water  Act  (CWA)  aad  any 
Natioaal  PoBatant  Diecharga 
Elimination  System  (NFIffiS)  permit 
issued  by  the  State. 

VLDIiactar'eDedsiaB 

Based  on  die  ebove  findings,  die 
Director  ie  approving  ftogram 
Amendment  NanKier  37  Re^dsed.  as 
submitted  by  Ohio  OB  Jenaary  2a  199a 
and  revieed  end  resubmitted  on  Angast 
la  1988  and  May  a  198a 

The  Federal  regulations  at  30  CFR  part 
935  codifying  dedstons  conconing  the 
Ohio  program  are  being  amended  to 
implement  diia  dedsion.  Tliis  final  rule 
is  being  made  efiiective  immediately  to 
expedite  die  Stete  program  amendment 
process  and  to  encourage  states  to  bring 
their  iwograoM  in  confnnBity  with  the 
Federal  standards  without  imdue  delay. 
Ccmsistency  of  Stote  and  Federal 
standards  is  required  by  SMCRA. 

Vn.  Procedural  Deternrinetione 

1.  Coa^bance  wiA  the  National 
EnvinmamOal  Policy  AcL 

The  Secretary  has  determined  that 
pursuant  to  eecdon  702(d)  of  SMCRA.  30 
US.C  1282(d).  no  environmental  hapact 
statmnent  aeed  be  prepared  on  diia 
rulemeking. 

ZExecutire  Order  12291  and  the 
'  Regulatory  Pkxibility  Act 

On  July  12. 1984.  die  Office  of 
Msnagement  and  Budget  (0MB)  panted 
OSM  en  exen^ptioB  iram  eecdoBS  3. 4. 7. 
and  8  (tf  Execadve  Order  12291  for 
actioas  direcdy  related  to  approval  or 
conditional  ^iproval  of  State  regdatory 
imgrama.  Tterefare,  for  this  action 
OSM  is  exempt  from  requirement  to 
prepare  a  Regidatory  fanpact  Analysis, 
and  regulatory  review  by  CMIB  ie  not 

required. 

The  Department  <rf  die  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  e 
substantial  number  of  small  entities 
under  die  Regulatwy  Flexibifity  Act  (5 
U.S.C  801  ef  se9./ This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensora  that  existing  requiresMnte 
estabUsbed  by  SMCRA  and  dte  Federal 
rules  would  be  met  by  die  State. 

3.  Paperwork  Redactkm  Act 

This  rule  does  not  contain  information 
ccdlectionreq^rements  which  re^dra 
approval  by  0MB  mider  44  U3£.  8807. 

Uet  of  flahjeets  hi  aaCPK  Part  889     ' 

Coal  mtoiM.  hitergoveramental 
relatione,  Si^Boemiiiii^UndefpoaBd 
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Sated:  SeptenAer  It  188^ 
CariCdose. 
Aui$taAtartotor,Ba$temFMdOpenthni. 

For  the  reasons  set  out  fai  die 
PrearaUe,  tide  sa  chapter  Vn. 
subchapter  T  of  die  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  939-01110 

1.  The  Audiority  Citation  for  part  935 
contimies  to  read  as  follows: 

Authority:  30  U.SX1  UOl  •(  sogL 

.    2.  Iq  1 035.15,  a  new  paragraph  (rr)  ie 
added  to  read  as  fdlows: 


ItaaiS  Approval  of 


(rr)  The  following  amendment  to  die 
Ohio  permanent  r^ulatoiy  program,  as 
submitted  by  letter  dated  January  2a 
1988.  and  revised  and  resubmitted  on 
August  la  198a  sndMay  a  199a  is 
approved  effective  September  24, 1990: 
Amendment  No.  37  Revieed.  which 
concerns  alternate  effluent  limitations 
for  the  remining  of  prevtously  mined 
areas  with  pollutional  dischuges,  and 
wdiich  consists  of  revisions  to  the  Ohio 
"Revised  Code  (ORC)  at  sections  15134)7 
and  1513.16,  and  die  addMon  of  die 
follotving  rules  of  chapter  1501  of  the 
Ohio  Administrative  Code: 

13-I-1S(A)    GraeiaL 
13-^15(0)    Definitions. 
13-4-lS(q    AppUcabUity. 
1S-I-1S(D)    A|q>UcatioBfarAutharisatio& 
lS-4-lS(E)    Approval  or  DtBialhydwaiief: 
13-«-15(F)    Petfonnanoe  Standards. 
1»^1S(G)    Treatment  of  DiMdiargea. 
13-«-lS(H]    Request  for  Bead  Reieaae. 
lS-<-15(q    Criteria  and  Scfaeduie  for  Rdsaaa 

of  Bonda  on  PoUutiao  AbatemeDt  Araa. 
•        f        •        •        • 

[FR  Doc.  90-22474  Filed  a-a-ao;  8:45  am] 
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DEPARTMENT  OF 
AFFAIRS 

39  CFR  Part  17 


VETEHANS 


Agatial  Alioliul  ami 


WNIi  Iha  HiNiiM 
Vlma 


r.  Department  of 
Affairs. 

ACTiow  nnal  regulations. 


•UMMAim  The  Department  of  Veterans 
Affain  (VA)  Is  amending  ito  medical 
regulattone  to  protect  persons  infected 
with  the  human  immunodefidmcy  virus 


against  discriminatiaii  fai  admission  or 
traatinent  by  any  DeDartmant  of 
Veterans  Aaain  healdi  care  fac^ty. 
Thie  amendment  is  to  response  te  a 
diange  to  die  lew  contaiiied  to  die 
Veterans'  Benefita  and  Services  Act  of 
1988  (Pub.  L 100-322). 
OPHCiiwa  PATi;  TTiis  amendment  is 
eftsctive  October  24, 188a 


I710N  contact: 
Paul  C  "Ttidnis.  Chiet  Policies  and 
Proceduree  Division  (13eF).  Veterans 
Healdi  Sarvicee  and  Research 
Administration,  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW^ 
Washington.  DC  2042a  (202)  233-2143. 
tUPRMBlTAIIV  iPOWMOTIOIt  Under 
the  VA's  regulations  for  determining 
digibility  fw  hoepitaL  nursing  home  or 
domiciliary  care  (38  VAC  in4(e)(9); 
Pub.  L  96-l6a  section  101(a)),  "eligible 
veterans  who  are  alcoholic  or  drug 
abusen  and  who  are  suffering  from 
medical  disabilities  shall  not  be 
discriminated  against  to  admission  or 
treatment" 

This  amendment  contatoed  to  the 
Veterans'  Benefita  and  Services  Act  of 
1988  Public  Law  100-322.  expands  die 
nondiscrimination  rule  to  include 
persons  infected  with  the  human 
immunodeficiency  virus. 

VA  finds,  for  good  cause,  advance 
publication  for  notice  and  public 
comment  is  not  required,  llie  regulatmy 
amendment  merely  iqxUtes  VA 
regulations  consistent  with  die  recent 
change  to  law  ami  doee  not  tovolve  any 
substantive  change  to  VA  policy  or 
regulations.  Thus,  to  accordance  widi 
the  iffovisions  of  38  CFR  1.12,  sdvance 
publication  to  die  Federal  RegMer  is 
unnecessary.  Accordingly,  Hm  change  to 
the  regulations  is  now  published  as 
finaL 

These  final  regulatory  emendmente  do 
not  meet  the  criteria  for  a  major  rule  as 
that  term  is  defined  by  Executive  Order 
12291,  Federal  Regulations.  These 
regulatory  emendmente  will  not  have  a 
glOO  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
tocrease  to  coste  or  prices  and  will  not 
have  any  other  signiiBcant  adverse 
effecta  on  the  economy. 

The  Secretary  hnel^  certifies  diet 
these  regulations  will  not  have  a 
significant  economic  toqiact  on  the 
swstantial  number  of  email  entities  as 
they  are  defined  to  the  Regulatory 
Flexibility  tlct  5  U.S.a  006-012. 
Punuant  to  5  US.C406(b),  diese 
regulations  are  therefore  exempt  from 
the  regulatory  analyste  requiremente  of 
5  U.S.C  803  and  804.  Hie  reeson  for  diis 
certificetion  is  that  dieee  regulatims 
protect  die  confidentiality  m  tofbrmatton 
about  veterans  with  the  human 


hnmunodefiden^^dfos  end  dw  ohaagea 
have  BO  economic  impWcatigns. 

The  eatalag  of  Federal  DoBMatfo^  / 
Aesistanoe  Numbers  are  81008  and 
62.011. 

Uel  af  SBfaiaeb  ta  88  CFR  Ptol  It 

Akoholism,  Claims,  Dental  haaldt 
Drug  abuse.  Foreign  rela^Mis, 
Government  contracts.  Gnnfi 
programs— healdt  Healdi  cara.  Uaaldi 
facilities.  Healdi  profeesiona.  Human  . 
immunodeficiency  virus.  Medical 
devices.  Medical  reeeardi.  Mentd 
health  programs.  Nursing  hooM  eara, 
Philipptoes,  Veterans. 

Approved:  August  9. 1980i 
Bd«aid).DaiwiBrid, 
Secntaryt^VHmmmAffiattti 

38  CFR  Part  17,  Medical  is  amended 
as  follows: 

PART17-{AMEN0ED] 

to  1 1748  paragraph  (k)  is  revised  to 
read  as  follows: 


11748 


■:Ui^l 


(k)  Veterans  eligible  Cor  treetment 
under  chapter  17  of  38  U.S.C.  who  are 
alcohol  or  drug  abusen  or  who  are 
infected  with  the  human 
tounufwdefidency  virue  (HIV)  shall  not 
be  discriminated  egainst  to  admtesion  or 
treatment  by  any  Department  of 
Veterans  Affain  healdi  care  facility 
solely  because  of  dieir  alcohol  or  drug 
abuse  or  dependency  or  beceuse  of  tfausir 
viral  infecticm.  This  does  not  preclude 
the  rule  of  clinical  judgment  in 
determining  appropriate  treetment 
which  telces  toto  sccount  the  petient's 
immune  status  and/or  the  infectivity  of 
the  HIV  or  other  pethogens  (such  es 
tuberculosis,  cytemegalovirus, 
cryptosporidiMis.  etc.).  Hospital 
Directon  ere  responsible  for  assuitog 
diet  admission  criterie  of  all  programs  to 
the  medical  center  do  not  (fiscriminate  - 
solely  on  the  bests  of  alcohol  drug 
abuse  or  infection  with  human 
immunodeficiency  virus.  Quality 
Assurance  Programs  should  include 
indicaton  and  moniton  for 
nondisoiminatioa 

AiilhoritrS8U.&C4131 


(FR  Dog.  giM237S  FOad  a-a-aot  8:48  am] 
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r:  BBvtoaaaMntal  PratactfoB 
(n»A). 
acwows  Flaal  Hua. ^     

WMMAilv:  Tlie  Bavtraoaiental  Protactkm 
Agnqr  ^A)  is  today  annmindm  tha 
approval  of  raviskns  to  tha  Alabama 
State  bnpleinanUtion  Plan  (SIP)  for 
particulata  matter.  On  foly  1, 1M7.  EPA 
promulgated  new  ambient  ak  (pialtty 
standards  for  pertkalale  matter  which 
■re  beaed  upoo  the  measurement  of 
pertjdes  hsving  en  aerodynamic 
diameter  of  10  microns  or  less  CPMi*)* 
Consequently,  states  ere  required  to 
develop  plans  wUch  provide  for 
attaimiiant  end  meintwiance  of  these 
new  standards.  The  Alabama  ststewide 
&P  revision  demonstrates  that  the 
existkuSIP  for  total  suspended 
perti^atee  CTSF)  is  adequate  to 
provide  for  ettainment  and  maintenance 
of  dha  Wi»  standards. 
BATO:  This  action  will  become  efiiective 
oo  November  24, 1900.  unless  notice  is 
received  within  SO  days  that  someone 
widies  to  submit  sdverse  or  critical 
comments.  If  the  effective  date  is 
ddayed.  timely  notice  will  be  published 
taithersdsnIReiislsr. 
Aoonmn*  Written  comments  should 
be  eddressed  to  Beverly  T.  Hudson  of 
EPA  Region  IVs  Air  Progrems  Brandi 
(see  EPA  Region  IV  sddress  below)- 
Copies  of  the  documents  relevent  to  this 
ection  are  eveilabie  for  public 
inspectkm  daring  nonnal  business  boors 
et  tlM  isHowliV  locetions: 
PttbBc  hifennedon  Rdierence  Unit 

LAmry  SjTstem  Branch, 
:    EnvinmoMntal  ftotection  Agency,  401 
i    M  Street  8W..WeshiB«ton.  DC  aotoa 
EPA  RagioB  IV.  Air  Programs  Branch. 

146  Coortland  Street  N&.  Atlanta. 


Alabame  Deportment  of  Environmental 
Management.  1781  Congressman  . 
William  L  DicUnson  Drive. 
Mootgomery.  Alabema  SQiaa 


Beverly  T.  Hudson.  Air  ftograms 
Brsnch,  EPA  Regioo  IV.  et  the  above 
eddress  end  telq^hoae  nusuber.  (404) 
347-2864  or  FTS  2S7-2864. 
,  fUPPUMMTMIV  MMMMATMN:  The  1977 
emendments  to  die  Cleen  Air  Act 
reqahe  the  B>wiienmsntal  PwHectioa 
Agimcy  (EPA)  to  review  periodically 


and.  tf  appeopriete.  reviee  &e  criteria  on 
which  eeck  Netioaal  Ambieat  Air 
QuaHly  Slawlard  (NAAQS)  is  baeed. 
aloi«  with  the  standard  itsaU.  la 
respoaae  to  theee  rsquiraoMBts.  EPA.  on 
July  1. 1067  (82  FR  24634).  pramalgated 
revised  priinary  and  seoondery  NAAQS 
by  replsidng  the  total  suspended 
particulate  metier  standard  with  a 
standard  that  included  only  those 
particles  widi  an  aerodynamic  diameter 
'  less  than  or  equal  to  a  nominal  10 
micrometers.  Thcese  particles  are 
refeired  to  as  TMm."  The  FMm 
standard  covers  a  tiie  range  of  particles 
(Afferent  than  the  range  of  particles 
covered  by  the  former  particulate 
standard,  total  suspended  particulate 
^TSP).  This  means  the  states  have  to 
devriop  and  implement  PMm  control 
programs.  This  process  will  follow  ttie 
besic  approach  used  in  the  development 
and  tanplementation  of  TSP  control 
programs.  First,  the  air  quality  across 
the  state  is  examined  and  areas  where 
improvement  is  needed  are  delineated. 
Then,  the  degree  of  improvement  needed 
is  determined.  Next,  the  sources 
contributing  to  the  problem  are 
inventoried  and  a  strategy  is  developed 
to  reduce  emissions  from  those  sources 
to  bring  about  attainment  of  tiie 
NAA^  Finally  the  strategy  is 
implemented  and  steps  are  taken  to 
ensure  that  the  NAAQS  will  not  be 
violated. 

EPA,  in  conjunction  with  the  states, 
has  completed  the  first  two  steps  in  die 
development  and  implementation  of 
control  programs.  Areas  have  been 
categor^ed  into  three  groups.  They  are: 

Group  1— Areas  for  which  ttie  existing  ^ 
porUculate  matter  SIP  may  need  substantial 
revision  to  be  adequate  for  attaining  and 
maintaining  FMm  standards. 

Group  H— Areas  for  which  tlie  existing 
porticalats  matter  SIP  may  be  adequate  or 
■aed  only  minor  adtustment 

Croui  m— Areas  lor  whidi  the  existing 
particuUte  sutter  SIFs  are  believed 
adequate  to  attain  and  maintain  tlie  FMm 
stamlards. 

EPA  evahialed  the  probabilities  of 
PMm  air  quality  levels  predicted  from 
actual  TSP  data  and  concluded  that 
Alabama  is  a  Group  in  area  except  fot 
two  arees.  North  Birmintfiam  end  Leeds, 
whidh  era  Group  n  areaa.  The  epproval 
for  die  Ckoup  0  areas  wiU  be  processed 
in  e  separate  notice.  However,  this 
notice  contains  the  Group  IB  area 
(remaining  arees  in  Alabama)  whidi 
address  the  PMw  NAAQS  in  die 
following  weys: 

a.  To  bnclude  State  ambient  air  quality 
standards  for  Pl^  at  least  aa  stringent 
as  the  NAAQS; 

b.  To  trigger  proconstructioo  review 
for  new  or  oiottified  sources  which 


woidd  emit  sigaificsnt  uMNmts  of  either 
FM  or  FMw  emissions; 

c  To  invoke  theiemergency  episode 
idan  to  prevent  FMm  concentrations 
from  raaddag  ^  significant  harm  level 
otmOvgfm*', 

d.  To  meet  ambient  PMt«  monitoring 
requirements  of  40  CFR  Part  58;  and 

e.  To  meet  the  requirements  of  40  CFR 
51.322  and  51.323  to  report  actual  aaauel 
emissions  of  PMm  (beginning  with 
emissions  for  1988)  for  point  sources 
emitting  100  tons  per  year  or  more. 

On  June  29, 1968,  the  State  oi 
Alabuna  submitted  to  EPA  revisions  to 
the  SUte  Impl«nentation  Plan  (SIP). 
Subsequent  to  the  June  29  submittal,  by 
letter  of  December  20. 1968.  EPA  noted 
deficiencies  in  the  revision.  As  a  result 
of  die  noted  deficiencies,  the  State's 
ruleraeking  process  was  reinitieted, 
cuhniiieting  in  e  public  heering  on  )uly 
13. 1969.  All  of  EPA's  comments  end 
revisions  ere  reflected  in  the  followfaig 
regidetions  which  Alabama  resubmitted 
on  October  3. 1969.  Revisions  to  Chapter 
335-8-4  (Coke  Oven  Emissions)  wero 
also  faidiided  in  the  October  3. 1989 
submittsl.  The  revisions  to  Chaptw  338- 
3-4  will  be  approved  in  a  subsequent 
notice. 

On  March  15. 1989.  Alabama 
submitted  the  Jefferson  County 
Department  of  Health  PMm  revisions  for 
Group  n  areas  to  EPA.  This  submittal 
wiU  also  be  processed  in  e  separate 
notice. 

The  Alabama  Environmental 
Management  Commission  adcqtted, 
approved,  and  published  a 
recodification  of  the  rules  and 
regulations  (rf  the  Air  Division 
Adndnistrative  Code  rules  on  Msy  17. 
1969.  Theee  rales  became  effective  on 
June  22. 1969.  The  recodified  Air 
Division's  Administrative  Code  Rules 
were  then  submitted  to  EPA  for 
approval  as  a  revision  to  Alabama's 
State  Implementation  Plan  (SIP).  The 
current  eodificetion  is  used  in  this 
notice. 

SIP  Amendments 

/.  Definitions— 335-3-l-.02(lJ 

335-8-1.02(l)(xx)— The  definition  of 
l^articalete  Matter"  reverts  to  die 
definitioB  diet  eppbed  prior  to  die  Mey 
4. 1906  revirion.  Particulate  metier  shall 
mean  any  finely  divided  material, 
except  uncomluned  water,  which  is  a 
liquid  or  solid  at  the  conditfons  of  die 
applicable  test  methods. 

335-3-.02(l)(aaa)— The  definition  of 
PMm  was  edded  whidi  meens 
particalete  matter  with  an  aerodynafldc 
diaaMlsr  lees  dian  or  equal  to  a  aoaiinel 
lOmicrometMS*  *  *  in  accordance 


widi  pert  83.  title  40  Code  of  Federel 
Regttletioas. 

338-8-l-j|B(l)(bbb)-The  definitfon  of 
FMw  emiesion  was  amsoded  by 
replacing  die  phrase  "40  CFR  60. 
Appendix  A**  widi  die  phrase  "40  CFR". 

335-3-l-JI2(lHddd)-rnie  phrase 
"Code  of  Federal  Re^ilations''  was 
inserted  in  the  definition  of  Priority 
Gassificadon. 

335-3-l-i)2(l)(minm)~The  word 
"total"  was  inserted  in  the  definition  of 
Soiluig  Index. 

335-3-l-.02(l)(www)— Hie  definition 
of  'Total  Suspended  particulate"  was 
added  which  means  particulate  matter 
as  measured  by  the  meAod  described  in 
Appendix  B  or  part  50.  title  40  Code  of 
Federal  Regulations. 

n.  Air  Polhition  BmeigiBocy—335-9'2 

Paragraphs  22A  (b)  and  (c)  were 
deleted  and  replaced  by  paragraphs 
2.2.4(b)  recodified  as  386-8-2-.02  (4)(b). 

Paragraphs  2.2.4  (d).  (e).  and  (f) 
became  peragraphs  12Ji  c),  (d),  and  (e) 
and  recodified  tv  335-3-2-.02  (4)  (c),  (d) 
and  (e). 

Paragrai^  2.2J  (b)  and  (c)  %yere 
deleted  and  retraced  by  paragraph 
2.2.5(b)  recodified  as  386-3-2-4)2  (5)(b). 

Paragraphs  2.2.5  (d).  (e)  and  (f) 
became  paragraphs  2.2.6  (c),  (^,  and  (e) 
recodified  as  335-3-2-/12(5}  (c),  (d).  and 
(e). 

Paragraphs  22A  (b)  and  (c)  wen 
deleted  and  replaced  by  peragraph 
2.2.6(1^  recodified  as  388-3-2-.02(6)(b). 

Paragrai^  2.2.6  (d),  (e).  and  (f) 
became  peragraphs  2Mi  (c).  (d).  and  (e) 
recodified  es  335-3-2-»02  (6).  (c).  (d).  and 

m.PBnnila-335-3-U^ 

SulH>aragraph  33&-3^14-/B(l)(gKl)k 
indudied  the  phrase  "or  wodd  not" 
between"*  *  *  does  not  and  meet  die 
NAAQS;"  fai  die  last  sentence. 

Paragraidi  16,S.l(g)  recodified  as  iej.l(gHl) 
and  dien  to  335-3-14-4a{l)(g)(l)  ddeted  die 
phrase  "as  will  aQow  sigaWcant 
deteitoratioB  of  existing  ak  quality"  at  tlia 
end  of  tlie  paragraph  and  added: 

"A  new  source  ermodlBcatiaD  wiO  be 
considered  to  intarfera  witti  attaining  or 
maintaining  a  stsndsrd  when  such  source  or 
modificstiaB  would,  at  a  minimnm,  exceed 
the  signiflranoe  levels  at  any  kicabty  Uiat 
does  not  or  would  not  mast  the  NAAQB." 
Hie  revisioa  also  indadsd  the  averaging  time 
for  dw  pdhtSBts  SOk.  Plti^  NOi  and  GO. 

Also  added  were  subparagraphs  16.3.1 
(g)  (2)  and  (3)  recodified  es  338-3-14- 
4B(lMg)  2  end  3  which  foOowe: 


X  A  praposad  mafor  soaros  or  ma  jor 
modification  saefsct  to  nds  para^aph  nmy 
reduce  tils  aipact  of  its  ■siasioBS  upon  sir 
qusBtybyobtaiBiBg*  *  *  dw  aign^Bcanee 
levels  of  Sdiparagrsph  18J.l(g)(l)  above,  b 


the  abeenes  e(  such  ( 

Director  shall  deny  die  proposed 

oonstnictioa. 

S.  Tlie  requirements  of  Paragraph  16i3.1(g) 
shall  not  andy  to  a  major  stadciiaiy  soorce 
*  *  *  designated  as  nonattainman ("pursuant 
to  section  107  of  the  Federal  dean  Air  Act 

Subparagraph  184.2(bMll)(l) 
recodified  es  33S-»-14-/l3(2)(b)(llMi) 
deleted  "Particulete  matter  25"  and 
added  subparagrairii  16.4.2  (wHl) 
recodified  as  338-8-14-.04(2)(wHl)  to 
read"PM,s*  *  MS". 

Subparagraph  16A.2(w)(2)  was 
deleted,  however,  it  is  not  part  of  the 
PMio  SIP  revision.  This  section  was 
acted  upon  in  a  separate  notice. 

Paragraidi  184  J  recodified  as  338-8- 
14-/)4(3)  replaced /the  term  "Particdate 
matter"  widi  "totd  suspended 
particulates"  under  the  Class  I,  Class  D, 
and  Class  m  columns. 

The  following  subparagraphs  nvera 
deleted  es  a  housdceeping  meesnra  in 
this  SIP  revision,  but  era  not  part  of  the 
PMiaSiPnvisiqn: 

Subparagraphs  l&4J(d)  (1).  (2).  (3). 
(4).  and  (5)  recodified  as  335-3-14-M(8) 
(1).  (2).  (3),  (4).  and  (5)  respectively. 

Subparagr^h  164J(bNl)  reco(ufied 
as  335-8-14-i4(8l(h)(l)  induded  the 
term  "FMir-lOng/m*.  24-hour  average". 
The  averagbg  period  for  lead  was 
corrected  from  "24-hour''  to  "3-montli." 
Air  quality  impacts  for  beryllium  and 
hydrogen  sulfiide  wera  corrected  from 
"0.0005"  and  "OM"  to  "O/JOl"  and  "9.r 
respectively. 

Subparagraph  164.8(hK3)  recodified 
as  335-8-14-M(8)(h)(3)  was  added 
whidi  states  "llie  owner  or  operator  of 
the  stationary  source  or  modification 
submits  an  apidication  under  *  *  *the 
shorter  period  of  dete  gediering  will 
suffice  to  meet  die  requirements  of 
section  184.12." 

Paragraidis  16.4J  (i)  and  (j)  were 
deleted  es  a  housdceeping  measure,  but 
not  part  of  the  F^a  SD*  revision. 

Paragraph  164i(k)  recodified  es  338- 
8-14-M(8)(k)  was  added  ediidi  states 
"At  the  discretion  of  die  Director,  the 
requirements  for  air  quality  monitoring 
of  PMm*  *  *insobparegraidil84.12(a) 
(l)dirough(4)." 

Paragraph  164J(I)  recodified  as  335- 
3-14-4>4(8)(l)  was  added  which  states 
the  "requiremento  for  air  quality 
monitoring  of  VM»  in  sut^mragraph 
184.12(a)  (2)  and  (4)  *  *  *andysiscan 
be  accomplished  with  monitoring  data 
over  e  shorter  period  (not  to  be  less  than 
4  montts),  the  data  that  subparegrai^ 
164.12(eK3)  requires  shall  have  been 
gathered  over  diat  shorter  period." 
Subparagraphs  ie4.12(aHS).  184. 
12(e)(8)  (i)  end  (d)  were  deleted  es  e 
housdweping  measun  but  wera  not  pert 
of  the  FMio  revision. 


Subperayaphs  164.12(a)  (7)  and  H) 
recodified  es  S36-8-14-J04  (18)(a)  (7)  ai 
(8)  wen  added  es  fbUowr 


1(4) 


the 


(7)  For  any  appUcatioa  diat  1 
cowpists.  exospt  as  to  dM  I 
subparagraph  l«4.U(a)  (S)  < 
to  PMm.  after  DacaadMr  1 1 
data  that  sabparagraph  164.U(aK3)  I 
shall  have  been  gathered  over  tiiat  ahcrler 
period. 

(8)  Withfoapect  to  any  requirements  for  air 
quality  mooitaring  of  FMm  I 
184J(k)aBd(I)*  * 
mooitaring  asediod  in  i 
estimating  pnwedves  approved  by  me 
Director. 

Subparagraph  184.15(e)  recodified  as 
335-3-14-M(15)  ddeted  "Particdate 
matter"  end  induded  the  {dirase  'Totd 
suqiended  particdates." 

Paragraph  164.10(a)  racodified  as  335- 
8-14-J)4(19)(e)  wee  rqdaced  by  die 
phrase  "under  part  164  as  in  effect  on 
July  30i  1967  or  any  earlier  version  (rf 
this  psft"  lids  was  a  housekeeping 
measure  and  not  part  (rf  die  Plufaa  SIP 
revision. 

In  order  to  ccnnidete  Alabeme's  FMm 
SIP  submittal  the  Department  of 
Environmentd  Management  submitted  e 
list  of  the  reguletions  relied  upon  to 
maintain  dw  FMm  Nationd  Ambient  Air 
Quality  Standards  dong  widi  die 
correqxmdlng  Fedsnl  Regiatar  approvd 
dates. 

FinalAction 

EPA  has  reviewed  die  submitted 
materid  and  found  it  to  meet  the 
requfremento  of  40  CFR  pert  51. 
llerefore.  EPA  approves  the  Alabama 
PMia  revisions.  However,  the  revisions 
for  die  CoAce  Oven  Emissions  wiU  be 
dedt  with  in  e  forthcoming  notice. 

This  action  is  being  taken  without 
prior  imiposd  beceuse  the  changes  ere 
noncontrovenid  and  EPA  entidpstes 
no  significent  commenta  on  them.  The 
public  should  be  edvised  diet  Uds  ection 
will  be  effective  60  deys  from  date  of 
this  Federd  Register  notice.  However,  if 
notice  is  received  widiin  30  days  that 
someone  wishes  to  sulndt  adverse  or 
critical  commenta.  this  action  wiU  be 
withdrawn  and  two  subsequent  notices 
will  be  published  befora  the  effective 
date.  One  notice  will  withdraw  the  find 
action  and  another  will  begin  e  new 
rulemaking  by  announdng  a  proposd  of 
the  action  and  establishing  a  comment 
period. 

Under  8  U&C  section  e06(b),  I  certify 
that  diMO  revidmis  will  not  hsve  a 
significant  eoonomic  inqiect  on  e 
substantid  nnndier  of  small  entities. 
(See  46  FR  8709.) 

This  ection  has  been  dassified  es  a 
Table  8  action  by  dw  Regtond 


/  Vol  5S,  No.  185  /  Monday.  September  24.  1990  /  Rulet  and  Rcgulafiom 
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p«iMiA»H  in  thn  rnwal  mirtw  iiii 
.  lanoaiy  19, 1989  (54  FR  2214-2225).  On 
Jamiaiy  6^  19881  tlM  Office  of 
tdanagsmcnt  and  Budget  waived  TaUes 
2  and  9  SIP  levisiont  (54  FR  2222)  from 
dw  leqnlrenMnti  of  Sectioo  3  of 
Bxecathre  Order  12291  for  a  period  of 


Under  lection  307(b)(1)  of  die  Act 
petitk»e  for  Jodidal  review  of  diia 
action  most  be  filed  in  die  United  States 
Court  of  ^)peal«  for  the  an)r(qnlate 
dicnit  by  November  24. 199a  Thii 
action  may  be  diaUenged  later  in 
proceedings  to  enforce  its  requirements. 
(See307(bM2).) 

Noddng  in  this  ection  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  eny  future 
request  for  a  revision  to  any  state 
fmiriementation  plan.  Bach  request  for 
revision  to  die  state  implementation 
plan  shall  be  considered  separately  in 
light  of  qwdfic  technical  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Sabfecls  in  49  Cnt  Fait  52 

Air  pollution  omtroL  Incorporation  bx 
reference.  Intergovernmental  relations. 
Particulate  matter. 

NelK  hworpoistioii  by  lefinenos  of  the 
State  bnplaneiitatioo  Plan  for  State  of 
Alabama  was  approved  l>jr  As  Diiector  of  the 
Federal  Register  on  July  1 1982. 

Dated  Febraary  9k  198a 
foeLFreeaQulhee. 
Acting  Regional  AdmiidBtrator. 

Part  52  of  Chapter  I,  Htle  4a  Code  of 
Federal  Regulatiim,  is  amended  as 
follows: 

PARTSa-CAMENOED] 


1.  The  audiOTity  citation  for  part  52 
continues  to  read  as  follows: 

Aelherilr  42  U AC  7«n-7B«L 

2.  Section  524M)  is  emended  by  adding 
paragrsirii  (cH52)  to  read  as  fcdlows: 


I8U9 


(52)  Provisitms  for  PMm  submitted  on 
June  29, 1988  and  October  3, 1969,  by  the 
Alabama  Department  of  Environmental 
Management. 

(i)  Incorporatf <m  by  reference. 

(A)  The  following  revisions  submitted 
on  June  2a  1988,  to  Chapters  1, 2  and  16 
were  effective  June  16. 1988.  These 
Chapters  were  recodifled  as  Chapters 
335-3-1. 335-4-2  and  335-3-14. 
respectively,  effsctive  June  22. 198a 


(1)  Definitioas-^1.2J  recotfifled  335-3- 
1-4)2(1)  bbb.  eee.  nnn,  and  yyy. 

(2)  Air  Pollution  Emergency— Chapter 
2  recodified  as  335-3^ 

(J)  Permits— Chapter  16  recodified  as 
335-3-14,  except  JB(l)(g)(l). 

(B)  Hie  following  revisions  submitted 
on  October  3, 1969,  to  Chapters  35-3-1 
and  335-3-14  were  effective  September 
21  1969. 

\l)  Definitions— 335-1-4)2  (1)  (yy)  and 
(ccc). 

(2)  Permits— 335-3-14. 

(/)  335-3-14-.03(l)(g)(l). 

[FR  Do&  90-19568  FUed  »-21-80: 8:45  aan) 
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:  Environmental  Protection 


Agency. 


nnalrule. 


r.  EPA  today  is  a|>proving  the 
request  by  the  Tennessee  Department  of 
Health  and  Environment  diat  Nashville- 
Davidson  County  be  redesignated  from 
nonattainment  to  attainment  for  carbon 
monoxide  (CO).  The  redesignation  is 
based  on  eight  quarters  of  ambient 
monitoring  data  that  show  no  violations 
bf  the  CO  standards  and  on 
implementation  of  the  EPA-approved 
CO  control  strategies. 
DATlt:  This  action  will  be  effective 
November  24. 1990  unless  notice  is 
received  by  October  24. 1990  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  die  Federal  Register, 
aopmtili;  Written  comments  should 
be  addressed  to  Vickie  Boothe  of  the 
Region  IV  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Tennessee 
may  be  examined  during  normal 
w(»king  hours  at  the  following 
locations: 

Environmental  Protection  Agency. 
R^on  IV.  Air  Programs  Brandi.  345 
Courtland  Street  NE^  Atlanta,  Georgia 
30365. 
Tennessee  Department  of  Health  and 
Environment.  Customs  House.  701 
Broadway,  Nashville.  Tennessee 
372ia 
Metropolitan  Nashville/Davidson 
Comity  Healdi  Department.  311-23rd 
Avenue  North,  Nashville.  Tennessee 
37203. 


ITION~OONT/ICR    ' 

Vickie  Boodie.  Air  Programs  Branch, 
EPA  Region  IV,  at  die  above  address 
and  i^one  number  (404)  347-4664  or  FTS 
257-2864. 


whidi  oartifias  diat  tte  seven 


rARV  iNromiaTiON:  On  May 
3, 197a  EPA  designated  Nashville/ 
Davidson  County  as  nonattainment  for 
CO.  This  designation  was  based  on 
carbon  monoxide  concentrations 
measured  at  9th  and  Broadway  in 
downtown  Nashville  in  1977.  On  August 
13, 198a  EPA  gruited  Metropolitan 
Nashville  Davidson  County  an 
extension  until  December  31, 1987.  to 
meet  the  CO  standard.  The  extension 
was  granted  with  the  stipulation  that 
Nashville  adopt  transportation  control 
measures  (TCMs),  and  a  Vehicle 
Inspection  and  Maintenance  Program. 
EPA  gave  full  approval  of  Davidson 
Coimty's  Carbon  Monoxide 
Inqilementation  Plan  in  the  Federal 
Register  on  June  3, 1968  (51  FR  19836). 

Tennessee  has  requested  that  EPA 
change  the  attainment  status  of 
Davidson  County  from  nonattainment  tr 
attainment  for  CO.  Ln  order  to 
redesignate  a  CO  nonattainment  area, 
EPA  policy  requires  the  most  recent 
eight  consecutive  quarters  of  quality 
assured,  representative  ambient  air 
quality  data  plus  evidence  of  an 
implemented  control  strategy  that  EPA 
had  fully  approved.  Tennessee 
submitted  data  which  show  ' 
Metropolitan  Nashville/Davidson 
County's  measured  concentration  of 
carbon  monoxide  over  the  past  three 
years.  This  data  shows  that  the  8-hour 
National  Ambient  Air  Quality  Standard 
for  CO  was  exceeded  only  once, 
December  2, 1980  at  Site  031  (NE.  Comer 
of  9th  and  Broadway).  Tennessee  also 
submitted  data  fitim  Site  028  (Donelson 
Library),  and  Site  031,  (Douglas  Paik). 
There  were  no  exceedances  of  either  the 
one-hour  or  eight-hour  standards  &x}m 
January  1967  trough  December  1989  at 
eidier  of  these  sites.  Hierefore,  there 
were  no  violations  of  either  the  one-hour 
or  the  ei^t-hour  standard  during  the 
most  recent  ei^t  quarters. 

Tennessee  has  also  submitted 
evidence  of  implementation  of  the 
control  strategies  required  by  the  SIP  for 
Davidson  County.  The  required  vehicle 
inflection  and  maintenance  (I/M) 
program  was  adopted  on  January  1, 
1985,  and  implemented  in  Davidson 
County.  An  EPA  audit  of  die  I/M 
program  conducted  on  November  5-7, 
1985,  showed  that  the  program  exceeded 
the  reasonably  available  control 
technology  (RACT)  requirements. 

Tennessee  also  sulnnitted  a  letter 
from  Mr.  Robert  KurzynslM,  Planner  for 
the  Metropolitan  Maiuiing  Commission. 


,  approvadii  Iha  8V  iMve  bees 
in^ilemenled.  Tlia  TCMb  indnde: 

1.  Improve  bos  spaed. 
'    2.  StmaidiaaeMiloyae  transit  costs. 

3.  Variable  work  haars. 

4.  Study  (rf  transit  ina  structare. 

5.  Two  cant  gasoUna  tax  eqnivalenL 
&  lYafBc  flow  improvements. 

7.  Ride  sharing  proaram. 

For  a  more  detweddiscttssion.  please 
refer  to  the  Tedmical  Sopptvt  Document 
which  is  available  for  inspection  at  die 
EPA  Region  IV  ofBoe. , 

FlnalActkm 

EPA  is  today  approving  the 
redesignatioa  of  me  Metrapolitan- 
Davidson  County  CO  noaattainment 
area  to  attaimnent  on  the  basis  of  eight 

Sarters  of  air  quality  data  and  on  a 
ly  implemented  oootrol  strategy 
approved  by  EPA. 

EPA  is  publishfrig  dris  actimi  widwut 
prior  prc^oeal  becmisa  die  Agency 
views  this  as  a  noncoBtroversial  action 
and  anticipates  no  adverse  comments. 
This  action  will  be  effisctive  November 
21 1990  unless,  widdn  30  days  of  its 
publicatioa  nodce  is  received  that 
adverse  or  critkal  conments  wUl  be 
submitted. 

If  such  a  notice  is  received,  dds  action 
will  be  wididrawn  befina  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  wfll  «vidkfraw  die 
final  action  and  uiotter  wfll  be^  a 
new  rulanaldng  by  annoniicing  a 
proposal  of  die  action  and  astabliahing  a 
comment  period.  If  no  snch  commente 
are  received,  dw  pablie  is  advised  dut 
diis  action  will  be  effective  November 
24. 199a 

Under  section  5  UAC  e06(b).  I  certify 
that  this  request  will  not  have  < 

significant  fanpact  on  a  substantial 
number  ti  small  entities.  (See  46  FR 
8709). 

Under  section  307(b)(1)  of  die  Act. 
petitions  for  Judicial  review  of  diis 
action  must  be  filed  in  die  United  States 
Court  of  ^ipeals  for  the  appropriate 
circuit  by  November  24. 1990.  Hits 
action  may  not  be  diallaiged  later  in 
proceedings  to  enforce  ito  requiranente. 
(See307(b)(2).1 

This  action  has  beea  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  die  Fadeasl  Raqi^star  on 
January  la  1989  (54  It  2214-2225).  On 
January  6. 1989.  die  Office  of 
Management  and  Badfet  waived  Table  2 
and  3  SEP  reviaiaoa  (84  FR  2222)  from  die 
raquiremante  of  aaetion  9  of  Bxaeativa 
Older  12291  for  a  period  of  two  yaaia. 

Nodiing  in  ttiiaactidn  shaU  be 
construed  as  pemittiiig  or  allowing  or 


estebUshing  a  precedent  for  any  fetnre 
request  for  a  revlskm  to  any  state 
implmnentatioo  frian.  Each  request  for 
revision  to  die  state  Imptsmentation 
plan  shaB  be  conaldered  separate^  fai 
ufpA  ci  specific  technical  ecopomic  and 
environmental  factors  and  inrdation  to 
relevant  statutory  and  regulatory 
requiremente. 

List  of  Sabjocto  in  49  CFR  Past  81 

Afr  poDution  control.  National  parks, 
wndemess  areas. 

Dated:  Septaflkber  17.  uga 
%VlaeleaA.8erilk. 

.  Acting  RagioaalAdminktFxitar. 

PAIIT81-4AIIENDEO] 

Part  81  of  chapter  L  tide  4a  Code  of 
Regulations,  is  amended  as  follows: 


187 


1.  The  authority  dtatim  for  part  81 
continues  to  raad  as  follows: 

AudMrfty:  421J.S.C  7401-7842. 

2.  In  1 81.343  the  attainment  status 
table  tided  'Tennessee— CO"  is 
amended  by  removing  the  entry  for 
Davidson  County.  Aa  revised,  the  table 
reads  as  follows: 

191449 
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[FR  Doa  90-22590  FOed  9-21-80;  »45  en] 


48  CFR  Part  271 
(FRLrl8SS-6] 

uaorgmi  rwiai  Miuiwiuiion  oi 
ifoviBNiiia  lO  sma  nanraoua  waaia 


Agency. 


;  Environmental  Protection 
Immediate  final  rule. 


n  Georgia  has  applied  for  final 
audioriiation  for  revidons  to  ite 
hisiardons  waste  program  under  the  - 
Reaonrea  Conservation  and  Recovery 


Act  9ICRA).  The  BBvirainnMital 
ftfotactioa  Agency  (EPA)  hn  la? iawwd 
Gaosgta's  q^lication  and  baa  avda  a 
daddm.  su^ad  to  pddlc  review  and 
comment,  diat  Gaagta's  baiardoos  • 
waste  program  revidon  satlsfiaa  aB  of 
die  rsqnirmaanto  nacesssry  toqaalify 
for  final  andwrisation.  Thus.  EPA 
intends  to  approve  Georgia's  hasardooa 
waste  program  revision.  Geoigta's 
application  tm  program  revidon  is 
available  for  public  review  and 
commenL 

MTIS:  Final  anAoriaation  for  Gaaqfa*8 
pro-am  levisiaB  shaU  be  efbctiva 
November  24. 1990  onleee  EPA  publishes 
a  prior  Fadsnl  Ra^ater  action 
wididrawhig  dds  taBoodtate  find  rale. 
All  rommente  on  Gaoqta's  program 
revision  application  mud  be  reodved  by 
the  dose  of  business  October  24. 199a 


;  Copies  of  Georgia's 
program  revidon  epplication  era 
avdlable  during  8  ajn^  pjn.  at  die 
foDowing  addrMses  for  inspection  and 
copying:  Gaoigta  Department  of  Naturd 
Resources.  Land  Protection  Branch, 
room  1154. 206  Butier  Stred  SE..  Floyd 
Towen  East.  Adanta.  Georgta  30334; 
(401)  058-2833;  U  A  EPA  Headqnartan 
Library.  PM  211A.  401 M  Strad  8W., 
Washfaqton.  DC  204ea  Phone:  (202)  382- 
5926;  U.S.  EPA  Region  IV.  Library.  545 
Courtland  Stred  NE..  Atlanta,  Gaai|ia 
30385;  (404)  347-421&  Written  commento 
shoidd  be  sent  to  Narindar  Kumar  at  the 
address  listed  below. 


Narindar  Kumar.  Chiet  State  ftograms 
Section.  Waste  Programs  Branch.  Waste 
Management  IXvision.  U.S. 
Environmentd  hotedion  Agency,  345 
Courdand  Stred  NE..  Adanta.  Geoigta 
30385;  (401)947-2234. 


A.Backgroaiid 

States  with  find  andiorization  under 
section  3006(b)  of  die  Resource 
Conservation  and  Recovery  Ad 
("RCRA"  or  "die  AcT).  42  U.S.C 
692e(b).  have  a  contiadng  obligation  to 
mahitatn  a  hazardous  waste  progrem 
that  is  eqdvdent  to.  consistent  with, 
and  no  less  stringent  dian  the  Federd 
hazardous  waste  program.  In  addition, 
as  an  in^im  measura.  the  Hazardous 
and  Solid  Waste  Amendmente  of  1984 
(Pub.  L  98-8ia  November  8. 1984. 
heralnafter  "HSWA")  allows  Stetes  to 
revise  diefr  programs  to  beoome 
substantiBlly  equivdent  instead  of 
eqdvalant  to  RCRA  requiremente 
promulgated  uadar  HSWA  authority. 
States  exerdsiag  die  latter  option 
reoaivo  Interim  authorization"  for  the 
HSWA  requiremento  tmder  section 
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S00e(g)  of  RCSA.  42  U&C  eB26(g).  and 
bter  apply  for  final  authorixation  for  the 
HSWA  requirements. 

ReviaioiM  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
BPA's  regulations  in  40  CFR  parts  280- 
an  and  124  and  27a 

B.Gooqia 

Georgia  initially  received  final 
•othoiiiatitm  for  its  base  ROtA 
proyam  effsctive  on  August  21. 1964. 
Geoigia  received  authorfantion  for 
revisiws  to  its  program  effsctive  on 
Septamber  18. 1988.  Geoigia  also 
faoeived  autfaoitetian  for  revisions  to 

» 


its  program  on  September  24, 1960i  On 
July  31. 1990.  Georgia  submitted  a 
program  revision  application  for 
additional  program  approval^  Today. 
Georgia  is  seeking  approval  of  its 
program  revision  in  accordance  widi  40 
CFR  271.21(b)(3). 

EPA  has  reviewed  Georgia's 
a|q>lication.  and  has  made  an  immediate 
final  decision  that  Georgia's  hazardous 
waste  program  satisfies  all  of  die 
requirements  necessary  to  qualify  for 
final  authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
Georgia.  The  public  may  submit  written 
comments  on  EPA's  immediate  final 
decision  until  October  24. 199a  Copies 
of  Georgia's  application  for  program 
revision  are  available  for  inspection  and 


copying  at  the  locations  indicated  in  the 
"Addresses"  section  of  this  notice. 
'  Approval  of  Georgia's  program 
revision  shall  become  effective 
November  24. 1990  unless  an  adverse 
comment  pertaining  to  the  State's 
revision  discussed  in  this  notice  is 
received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received  tPA  will  publish  either  (1)  a  - 
withdrawal  of  the  immediate  final      \ 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final  decision 
talces  effect  or  reverses  the  decision. 

Georgia  is  today  seeking  authority  to 
administer  the  following  Federal 
requirement  promulgated  on  April  22, 
1968  for  Non-HSWA  Cluster  UL 


Mid  UMino  ol  Haankws  WMs- 


FR 


S2  FR  13382.. 


pfonwlQs- 


4/22/88 


State  MUhoilly 


391-3-11-.02(2) 
391-3-1 1-.07(1) 


Georgia  is  not  audiorized  to  qperate 
the  Fe<teral  program  on  Indian  Lands. 
This  authority  remains  with  EPA  unless 
provided  otherwise  in  a  future  statute  or 
regulation. 

CI 


I  conclude  that  Georgia's  application 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Georgia  is  granted  final  authorization  to 
operate  its  hazardous  waste  program  as 
revised. 

Georgia  now  has  reqwnsibility  for 
permit^  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA- 
program,  subject  to  the  Umitations  of  its 
program  revision  application  and 
previously  approved  authorities. 
Georgia  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  ri^t  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  300a 
3013  and  7003  of  RCRA. 

nompllaiM  ■  Y/m  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Cs^tMcatioB  Under  die  Regulatory 
Flndbffity  Act 

iKirsuant  to  die  provisions  of  5  U.S.C 
e04(b).  I  hereby  COTtify  diet  diis 


audiorizatton  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Georgia's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
infmmation.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  aections  2002(a},  3006  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 

(42  U.S.C  eei2(a).  0020.  ee7(b)). 

Dated:  September  5.  IWa 

Jos  R.  FTaasaiathss. 

ActJirg  Regional  Administrator. 

(FR  Doc.  90-22540  Filed  9-21-00;  8:45  sv] 


40CFRPart761 
[OPTS-6M09J:  FRL  3901-7] 

PdycMoriratod  DiphMiyls  (PCB's): 
MMNifacturinfl,  ProcMainQ>Mid 
Dwtnbution  in  ConNiMfMi  TscnnicM 


aocncy:  Environmental  Protection 

Agency  (EPA). 

action:  Technical  Amendment. 


r.  Section  6  of  the  Toxic 
Substances  Control  Act  (TSCA) 
generally  prohibits  the  manufacture, 
processing  and  distribution  in  commerce 
of  polychlorinated  biphenyls  (PCB's).  It 
also  provides  a  procedure  ythere 
persons  may  petition  the  Administrator, 
for  good  cause  shown,  for  an  exemption 
from  these  prohibitions.  EPA  published 
die  Polychlorinated  Biphenyls  (PCB's) 
Exemption  Rule  in  die  Fedwal  Register 
(55  FR  21023)  on  May  22. 1990.  This  is  a 
technical  amendment  to  add  paragraphs 
for  class  exemptions  and  automatic 
renewals  which  were  inadvertentiy 
omitted  in  the  codified  section  of  diet 
PCB  Exemption  Rule. 
EFncnvi  OATi:  This  technical 
amendment  is  effective  as  of  September 
24.199a 

FOW  RMTMR  NVONMATION  CONTACTS 
Michael  M.  StahL  Director, 
Environmental  Assistance  Division  (TS- 
799),  OfficiB  of  Toxic  Substances. 
Envirramental  Protection  Agency.  401 M 
St..  SW..  Washington.  DC  20400 


i 


■  ■rillw 
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Telephone:  (202)  664rl404.TDD:  (202) 
654-0&S1. 

Aoomsapa:  "Hm  official  record  for  the 
PCB  exemptions  is  located  in  die  TSCA 
PuUic  Docket  Office,  Rm.  NE-G004. 
Environmental  Protection  Agency,  401 M 
St..  SW.,  Washington.  DC  20460.  The 
record  is  available  for  copying  and 
inspection  from  8  a.m.  1o  12  noon,  and 
from  1  pjn.  to  4:30  p.m.  Monday  throu^ 
Friday,  excluding  holidays. 
•UPKIMtNTAIIV  ll»OI1AtlON.  EPA  is 
issuing  a  technical  amendment  to 
1 761.80  to  reinsert  text  that  was 
inadvertentiy  omitted  from  the  codified 
section  of  the  May  22, 1990  Exemptions 
Rule.  The  technical  amendment  will, 
thus,  reinstate  the  automatic  renewals 
and  class  exemptions  into  the  codified 
section  of  the  PCB  Exemption  Rule*  To 
clarify  any  confusion  ivithin  the 
regulated  communify.  the  entire  codified 
section  has  been  reprinted  in  this 
technical  amendments. 

Dated:  September  9.  IQOa 

Chailas  L  Elkins, 

Director,  Office  of  Toxicsubstances. 

Therefore.  40  CFR  part  761  is  amended 
as  follows: 

PART781~{AMENOCD] 

1.  The  authorify  citation  for  part  761 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2HB,  2007, 2611, 2614 
and  2616. 

2.  Section  761.80  is  coirecdy  revised  to 
read  as  follows: 


f7«1J0 
tfistrfbulion  In 


(a)  Th«i  Administrator  grants  the 
following  petiti(mer(s}  an  exemption  for 
1  year  to  jmicess  and  distribute  in 
commerce  PCBs  tot  use  as  a  mountinl 
medium  in  microscopy:  / 

(1)  McCrone  AccMSories 
Components.  Division  of  Walter  C 
Mc&one  Associates.  Inc  2820  South 
Michigan  Avenue.  Chicago.  IL  606ia 

(2)  [Reserved] 

(b)  The  Administrator  grants  die 
following  petitioner(sl  an  exemption  for 
1  year  to  process  and  distribute  in 
commerce  PCBs  for  use  as  a  mounting 
medium  in  microscopy,  an  immersion  oil 
in  low  fluorescence  microscopy  and  an 
optical  liquid: 

(1)  ItP.  Cargille  Laboratories.  Inc..  55 
Onnmerce  Roed,  Cedar  Grove.  N.J. 
07008i  I 

(2)  [Reserved]         | 

(c)  The  Administrator  grants  tlie 
following  petitioner(s)  an  exemption  for 
1  year  to  e}q>ort  PCBe  for  use  hi  small 
quantities  for  researdi  and 
development: 


(1)  Acco-Standard.  New  Haven,  CT. 
06503.    ■ 

(2)  [Reserved] 

(d)  The  AdminiBtratOT  grants  dM 
following  petitioner(s)  an  exemption  fm 
1  year  to  import  (manufacture)  into  die 
United  States,  small  quantities  of 
existing  PCB  fluids  from  electrical 
equipment  for  analysis: 

(1)  Unison  Transformer  Services.  Inc 
Tarrytown.  N.Y.  10601.  provided  each  at 
the  following  conditions  are  met 

(i)  The  samples  must  be  shipped  in  5.0 
ml  or  less,  hermetically  sealed  vials. 

(ii)  The  exenqition  is  limited  to  no 
mine  than  250  total  samples  per  year. 

(iii)  Unison  makes  quarterly 
inspections  of  its  laboratories  to  ensure 
that  proper  safefy  procedures  are  being 
followed. 

(iv)  Unison  annually  notifies  and 
describes  to  EPA  its  attempts  to  have 


samp 


es  analyzed  abroad. 


(2)  [Reserved] 

(e)  [Reserved] 

(f)  "The  Administrator  grants  the 
foUowing  petitioner(8]  an  exemption  for 
1  year  to  manufacture  PCBs  for  use  in 
small  quantities  for  researdi  and 
development: 

(1)  California  Bionuclear  Corp..Sun 
Valley,  CA  91352  (MB-13). 

(2)  Foxboro  Co..  North  Haven,  CT 
06473  (ME-«). 

(3)  ULTRASdentific  Incjiope,  RI 
02831  (ME-96.1). 

(4)  Midwest  Research  Institute, 
Kansas  Cify,  MO  64110  (ME-70.1). 

(5)  Pathfinder  Laboratories,  St  Louis. 
MO  63146  (A  division  of  Sigma  Aldridge 
Corporation.  St  Louis,  MO.  83178  (ME- 
76). 

(6)  Radian  Corp..  Austin,  TX  78766 
(ME-61.2). 

(7)  Wellington  Sdences  USA.  College 
Station.  TX  77840  (ME-104.1). 

(8)  Accu-Standard.  25  Sdence  Park. 
New  Haven.  CT.  06503. 

(g)  The  Administrator  grants  a  class 
exemption  to  all^x)cessors  and 
distributors  of  PCBs  in  small  quantities 
for  research  and  development  provided 
that  the  following  conditions  are  met 

(1)  All  processors  and  distributors 
must  maintain  records  of  their  PCB 
activities  for  a  pmiod  of  5  years. 

(2)  Any  person  or  compai^  which 
expects  to  process  or  distribute  in 
commerce  100  grams  (.22  lb)  or  more 
PCBs  in  1  year  must  report  to  EPA 
identifying  die  sites  of  PCB  activities 
and  the  quantify  of  PCBs  to  be 
processed  or  distributed  in  omimerce. 

(h)  The  Administrator  grants  die 
following  petitioner(s)  a  dass  cxenqition 
to  its  members  for  1  year  to  process  and 
distribute  in  commerce  non-porous 
transformer  component  parts  viddch 
have  beend^ntaminated  of  PCB 


residues  and  to  boy  and  aril  PCa 
Itansfwrners  or  PCB-Contanfaatod 
Transfbrmers  to  vi^ch  onfy  douUo* 
rinsed,  non-porous  component  parte 
have  been  added: 

(1)  Electrical  Apparatus  Service 
Assodation,  1331  Baur  Boulevard,  St 
Louis,  MO.  83123. 

(2)  [Reserved] 
(i)-{l)  [Reserved] 

(m)  The  Administrator  grante  die 
foUowing  petitioneifs)  an  exenqitiMi  for 
1  year  to  process  and  export  small 
quantities  of  PCBs  for  research  and.    cT 
develo|Hnent 

(1)  Qiem  Service.  Inc  West  Chester, 
PA  19380  (PDE-«1). 

(2)  Foxboro  Com  North  Haven,  CT 
06473  (MB-6). 

(3)  PolySdence  Corp..  Niles,  IL  60648 
(FDE-178). 

(4)  ULTRA-Sdentific  Inc.  Hope.  RI 
02831  (PIK-282.1). 

(5)  Supelca  Inc  BelTefonte,  PA  18823- 
0048  (PDE-41.2). 

(6)  Radian  Corp^  Austin,  TX  78706 
(PDE-182.1). 

(n)  The  1-year  exemption  granted  to 
petitioners  in  paragraphs  (a)  through  (Q 
and  (m)  of  diis  secticm  shall  be  renewed 
automatically  unless  a  petitioner  notifies 
EPA  of  any  increase  in  the  amount  of 
PCBs  to  be  processed  and  distributed, 
bnported  (manufactured),  or  eiqiwrted; 
or  of  any  change  in  die  manner  irf 
processing  and  distributing,  importing 
(manufacturing),  or  exporting  of  PCBs 
and  unless  EPA  initiates  rulemaking  to 
terminate  the  exemption.  Until  EPA  acte 
on  the  petition,  the  petitioner  will  be 
allowed  to  conthiue  die  activities  for 
which  it  requeste  exemption. 

(o)  The  1-year  class  exemption 
granted  to  aU  processors  and  ■ 
distributors  of  PCBs  in  small  quantities 
for  research  and  development  in 
paragraph  (g]  of  this  section  shall  be 
renewed  automatically  unless 
information  is  sulmiitted  affecting  EPA's 
condusion  that  the  dass  exemption,  or 
the  activities  of  any  individual  or 
company  induded  in  the  exemption,  will 
'^^ot  pose  an  unreasonable  risk  of  in|ury 
to  healdi  or  the  environment  EPA  will 
evaluate  die  information,  issue  a 
proposed  rule  for  public  comment  and 
issue  a  final  rule  affecting  the  class 
exemption  at  individuals  or  companies 
induded  in  die  dass  exemption.  Until 
'  EPA  issues  a  final  rule,  individuals  and 
companies  induded  in  the  dass 
exemption  will^be  allowed  to  continue 
prooeissing  and  distributing  PCBs  in 
small  quantities  for  researdi  and 
development,    f 

(FR  Doe.  90>«25S4  Piled  9-»-«e!  fe45  am) 
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47CRIPMt2S 


Commistion. 

action:  Rnal  rule;  tiechirfcaT 

amendment. 


are  beiat  aada  to  coned  emm  thai 
have  beaa  idaatified  by  the  Agency  to 
the  Code  of  Federal  R^^atkaia^ 

:Septeiiibar2«.1990. 


irTioit  contact: 
Rosalae  Chiara  {2UI  &M-t7m 

Part  25  of  title  47  of  the  Code  oC 
Federal  lesaiatioaa  i»  aaModed  at 

follows: 

PAflT2S-(AMEIIDE01 

1.  Hie  aufhority  cftatioa  lor  part  2S  is 
revised  to  read  as  follows: 

Airihority:  Sectioat.  101-401  TSSlsl  «9- 
i      427;  47  U&C  701-74*,  Sac  4. 4a  StsL  ton.  at 
aaMndnfc  47irS£.I54.  biferprels  or  appBet 
wc  3SK  4«  SliL  ion.  a*  amended:  47  D^&C 


I 


'"/ 


2L  AU  aulfaoiiiy  citations  at  tha 
subpart  OK  aocMonai  lawals  in  part  2&  ara 
removecL 

FedafalCoi 


|FR  Obe.  a^^SSTS  nkrf  »-2t-nt  ft«  aai| 


DEPARTMENT  OF  TRANSPORTATION 


49CFRP«t173 
lOeckalNal 

RM2137-AM* 

8^ppira;0M  Of  Tank  Cm  TMto  Vltth 
I  niiEiodTMhapol»;< 
RaoDOfina  lo  a  PbHHou  tar 


r.  Keaeaacn  ano  special  f^os^ams 
AdaiMa&sfioR  (H^A).  DOT. 

ACTION.  Pburt  mis.  corrections  and 
response  to  a  petition  for 
reconsideration. 

•mmmnm;  TUa  docaaeat  BNdcaa  certafin 
correctiooa  to  a  ftart  raie.  regar^tg  the 
use  of  tank  car  tanks  with  localised  thhi 
spots,  issaad  ander  Docket  HM-201B 
(Jannary  5. 1990;  55  FR  422).  In  addition. 


this  dofamnai  responds  t»a  petitioa  for 

reconsideration. 

■PStCTiwa  DATS:  SeptenAer  M.  liMO. 

This  laie  is  bring  aude  effiecfive 

iameiBale^  becaoae  it  raeaely  oonrectB 

minor  diacrepancies  in  existing 

regulafkma. 

TOR  fVNFMN  MFOMMATMN  CONIACTt 
Philip  Olekszyk.  Depiify  Associafe 
AdaiiriMralor  lor  Safety,  Federal 
Raflroad  Adail^atration.  RRS-2. 
Washii^ton.  DC  206891  Telephone  {20Z) 


lanuary  5. 1990  (55  PR  422).  RSPA 
pubfisbed  a  correction  document  to  a 
final  rule  issued  under  Docket  HM-2inB 
(February  28. 1999;  54  FR  8338). 
cwiceining  the  use  of  tank  car  tanks 
with  localized  thin  spots.  In 
f  173.»(aKll)(vT)  and  (ix)  of  the  final 
rule,  certain  tanks  were  erroneonsfy 
referred  to  as  "DOTT  specification  208W 
tank  car  tanks"  instead  of  "AAR  286W 
tank  car  tanks".  Also,  in 
1 173.31(a)(llKTil  of  the  final  rule,  the 
phrase  lower  half  of  the  outer  shelT  is 
used.  The  correct  phrases  should  be 
"tower  half  of  the  heads  of  the  tank  car 
tank"  and  "Uie  lower  half  of  the  heads 
of  the  outer  sheD  of  a  class  DOT  115 
tank  car  tank  or  an  AAR  2a8W  tank  car 
tank."  These  errorf  are  corrected  in  this 
document 

In  the  preamble  of  the  correcfioo 
document  (page  422).  under  a  discussion 
entitled  "Meaning  of  part  179 
Standards".  RSPA  stated,  in  part: 

RSPA  and  PRA  have  OBKladMi  Ikia  tiM 
shell  thidmaas  iaaue  can  be  Msoiwed  oaiy 
tliroagh  a  careful  nilemalung  process 
explccing  all  aspects  of  the  (saue*  *  'HOT 
lias  a  vuiieiil.  cenpanion  lulemalung 
proceeding,  Docket  HM-201,  in  widdi  these 
iasM*  iriU  be  feselvwL  ita  NP1IM  arnier  that 
dodcet  addretaiag  dieae  isaaea  wHbm  inaad 
sooa.  IMil  •  iaal  rale  eneigBS  is  dMt 
docket  tlie  shell  thidoiaas  raqainaMato 
spedfiad  in  part  179.  as  amended,  lathis 
final  rule,  are  the  miniouim  ia  setvioe  shell 
thickness  requirements  thfoughout  the  life  of 
a  lank  car. 

The  Railway  Process  lastttste  (RH) 
objected  to  these  comments.  RPI 
petitioned  RSPA  to  "reconsider  its 
position  as  aoneanoed  on  Jautaiy  5. 
199a  tfMt  tank  shell  thicknesa 
requirements  apply  during  the  life  oC  the 
tank  car  and  tkiat  it  defer  iasuing  an 
interpretation  of  its  regulations  nntil  the 
completion  of  fidemakiag  HM-201,  in 
which  the  tank  shrii  thickness  issue  may 
be  addressed  with  the  benefit  (rf  a  full 
record." 

RSPA's  position  that  the  shell 
thickness  of  a  tank  car  t«ik  m»y  not  fall 
below  the  required  minimum  thicknesa 
prescribed  by  part  179  is  consistent  writh 
that  for  other  bulk  packapags.  such  aa 


caisotaBka.aBApril7.198»|48FR    - 
15127),  RSPA  published  a  Rule  Related 
Notice  coDcemiag  continaing 
qnabfication  of  cargo  tanks.  In  that    .. 
document,  shippers  and  motor  carriers 
oflering  hazardous  materiala  in  cargo , 
tanks  were  made  aware  that: 


k  ttddowas  feqaifeiMiil 
*  *  *isaDaaatelialfaDclioaiiidelenBiiiiBg 
the  cootiniiiag  %aalificatiaR  of  a  cargp  tank  a 
an  authorized  packaghig  For  exaaiple.  tf  an 
MC  310  eai8»  tank  hM  a  capacity  ef  aoOO 
gallons,  its  minimum  thidmess  may  be  no 
less  than  %  inch.  IT  the  Unk  isless  than  % 
inch  at  any  point,  e.g.,  as  a  result  of  inlemal 
or  external  corrosion,  if  may  no  longer  be 
marked  "VC  SKT  on  Hs  ideiHificalion  plate, 
nor  may  it  be  ased  as  a  specification  cargo 
rthcHMR. 


RSPA  takes  this  same  position  with 
respect  to  tank  car  tanks  with  localized 
redactions  in  wall  thickness.  Hie 
amendments  issued  on  {anuary  5.  ISSO, . 
under  HM-201B,  grant  relief  to  shippers 
by  permitting  the  use  of  certain  railroad 
tank  car  tanks  with  shdl  drickness  in 
localized  areas  that  othenmse  would  not 
conform  to  the  applicable  specifications. 

The  procedures  set  forth  in  49  CFR 
106.35  provide  for  persons  to  petition  for 
reconsideration  of  any  regulation  issued. 
These  procedurea  prMcribe  that  the 
petition  must  contain  an  explanation  as 
to  adiy  conqdiance  with  the  role  is  not 
practicable,  is  mveasonable,  or  is  not  in 
the  poblic  interesL  Id  its  petition.  RPI 
offers  no  objection  to  amendments 
altowmg  tank  car  tanks  with  localisd 
reductions  of  shell  thickness  daa  to  tank 
repairs  to  continue  in  service.  Instead. 
RFTs  petition  pertains  to  a  statement 
found  in  the  preamble  discussion  rather 
than  a  regulation  issued  under  HM- 
201B.  Therefore,  the  petition  is  denied 

Furtheraorei  although  RPI  seeks 
reoooMderation  of  the  preamble 
language  in  the  Jamiafy  S^  1980 
correction  docwient  as  a  "new" 
interpretation,  the  RSPA  position 
objected  to  was  apparent  when  the 
rulesMking  m  HI*-201B  began  in  1987. 
As  noted  in  the  preamble  to  the  final 
rule  issned  February  28. 1988. 
ceaunenters  had  rated  the  issue  of 
whether  the  minimum  tank  car  shell 
thickness  required  t^  the  specification 
applied  to  cars  in  use.  (See  54  FR  8337.) 
1^  answer  thai  and  now  is  that  the 
rules  now  require  maintenance  of  the 
requirements  ot  the  spedfication.  but 
that  the  merits  of  required  maintenanca 
of  tank  car  tank  shell  thickness  will  be 
fully  explored  in  Docket  HM-aoi.  Thus 
die  study  submitted  wiUi  RPTs  petition 
here  ("Railroad  Taidc  Car  Safety 
AssessoMot"  prepared  by  Faikra 
Analysis  Associates)  wiU  be  conaklered 
in  that  rulemaking. 


Adndnistradve  Nodosa 

RSPA  has  determined  that  diis 
rulemaking  (1)  is  not  "major"  under 
Executive  Order  12291;  (2)  is  not 
"si^ificant"  under  DOTs  regulatory 
policies  and  procedures  (44  ¥R  11034): 
(3)  will  not  affect  not-for-profit        '     ' 
enterprises  or  small  governmental 
entities;  and  (4)  does  not  require  an  ■' 
environmental  impact  stalenient  under 
the  National  Enviiohdiental  Policy  Act 
(42  U.S.C  4321  el  seq.). 

A  regulatory  evelution  devetoped  for 
Amendment  No.  173-208  is  availaUe  for 
review  in  the  Docket  This  rule  does  not 
change  the  assessments  made  in  that 
regulatory  evaluation. 

Based  on  infbrination  concerning  the 
size  and  nature  of  entities  likely  to  be 
affected  by  this  final  rule,  I  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smiH  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
I  have  reviewed  this  regulation  in 
accordance  with  Executive  Order  12812 
("Federalinn").  It  has  no  substantial 
direct  effects  on  States,  on  the  Federal- 
State  relationship,  or  on  the.distribution 
of  power  and  responsibilities  among 
levels  of  government  Thus,  this 


.  -V-;.<;H---  .'"t .,  } 
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regulatton  contains  no  polides  that  have 
Federalism  hnplications  as  defined  in 
Executive  Order  12812  and,  therefore,  no 
Federalism  Assessment  has  been 
prepared. 

A  regulat(Ny  information  number 
(RiM)  is  assigned  to  each  regulatoiy 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Re^atoiy 
Information  Service  Center  pubUsh«|S  - 
the  Unified  Agenda  in  AprU  aid      - 
October  of  eadi  year.  The  RW  number 
contained  in  the  heading  of  this 
docoment  can  be  used  to  cross-reference 
this  action  writh  die  Unified  Regulatory 
Agenda. 

LisI  of  Subjects  in  48  CFR  Part  173 

Hazardous  materials  transportation, 
packaging  and  conainers. 

In  consideration  of  the  foregoing,  48 
CFR  part  173  is  amended  as  follows: 

PART  ITS-SHIPPERS-GENERAL 
REQUIREIIENTS  FOR  SHIPMENTS 
ANDPACKAQINQS 

1.  The  authority  citation  for  part  173 
continees  to  read  as  follows: 

Authority:  40  U.S.C  App.  1803, 1004,1805. 
1808, 1807,  and  1808;  49  CFR  part  1. 


■fr 


■:^: 


i 


,-p-rr 


2.  in  1 179.31,  paragraphs  (aNll)(Tf) 
and  (a)(ll)(ix)  are  revised  io  read  aa 
follows: 


f  17341 

tot  tank 


(a)*  •  •;    '    '  .;. 
(«)•  •♦ 

(vi)  There  are  no  reductions  in  shell . 
diicloiess  ob  the  lower  half  Of  die  hea<te  j, 

(A)  Hie  tank  car  taidc;  or 

(B)  The  outer  shell  of  a  class  DOT  115 
tank  car  tank  or  an  AAR  2e8W  tank  car 
tank; 

•  •  •  •  •  ■;•;   --••      » 

(ix)  For  a  class  DOT  115  taide  car  taiik' 
or  an  AAR  2peW  tank  car  taidc  there 
are  no  reductions  in  the  thickness  of  the 
inner  tank. 
•       •       •       •       • 

Issued  in  Washigton.  DC  on  September  18. 
199a  under  authority  delegated  in  40  CFR 
1.53. 

Travis  P.  Duagan, 

Admistrator,  Research  and SpeciafPmgnms 

Administration. 

(FR  Doc.  90-22538  Filed  9-21-80;  8:45  am) 
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TNi  aadion  ol  9m  FEDERAL  REGISIER 

-     ■  ** ^^     i^^      ■     fc  il  II       -  *     M^M 

COWMw  nOMM  V  vW  pUMC  W   uW 

prapOMd  iMuvm  ol  nilM  ind 
raQMMbns.  T?M  pnipow  of  Viom  noCoM 
to  l»  flfM  limniiJ  pMono  m 
opponumy  v  ptwcipow  w\  vm  nim 
mvong  pnor  w  w  ooDpson  e*  w 


Marketkv  Scnrkx  kM  Mrtifiod  that  id* 
actioa  traoU  not  hsvo  •  I 


DEPARmENT  OF  AQRiCULTURE 
AfrteuKurai  MKfciliiio  S«rvte« 


fOA-«0-M1] 

IMk  in  llw  CanrikM  MariwlInQ  ArMK 


r:  A^icuUural  Marketing  Service. 
USDA. 

ACnoiePiopoaed  temporary  revisioo  of 
rule. 


r.  Thii  notice  invitee  written 
cominenis  on  a  proposal  to  decrease 
temporarily  the  route  disposition 
reqiiirements  applicable  to  a  pool 
distribating  plant  under  the  Carolina 
milk  order.  For  the  months  of  September 
through  November  1990  and  lanuaiy  and 
February  1991,  the  percentage  of  route 
disposition  by  a  pool  distributing  plant 
wmild  be  deoeased  from  SO  percent  to 
SO  percent  The  action  was  requested  by 
a  cooperative  association  and  a 
proprietary  handler.  Proponents  contend 
that  this  action  is  needed  to  avoid  some 
additiraial  costs  in  pooling  milk  at  one  of 
two  distributing  plants  operated  by  the 
handler. 

BATn:  Comments  are  due  no  later  than 

October  tigea 


;  Comments  (two  copies) 
should  be  sent  to:  USDA/AMS/Dairy 
Division.  Order  Formulation  Efafanch. 
room  2968.  South  Building.  P.O.  Box 
96456.  Washington.  DC  20090-4456. 


KTION  CONTACT: 

Robert  F.  Groene,  Mariceting  Specialist 
USDA/AMS/Daiiy  Division.  Order 
Formulation  tomch.  room  2968,  South 
Building.  P.O.  Box  96456,  Washington. 
DC  2000&-64S6,  (202)  447-2060. 
8IWH  IMilll  AMY  — leillMTiOM.  The 
Regulatoiy  Flexibility  Act  (5  U.S.C  601- 
fl2)  requires  the  Agmcy  to  examine  the 
ioqMct  of  a  proposed  nUe  on  small 
nttties.  Pursuant  to  5  US.C  606(b),  the 
Administrator  of  the  Agricultural 


econooK  iHiMCt  flo  ai  I 
numbv  of  sbbH  CBliticft  Such  adioB 
would  elimteate  the  aced  ta  make 
unecoofliiic  shipneofes  of  mUk  to  meet 
the  pooUi^  atandBda  of  te  ocdar. 

Ite  prapoaad  rale  has  been  reviewed 
by  d»  Department  in  aooordanoe  wMi 
Departmental  Regulation  1512-1  aad  Hbe 
criteria  contained  ia  Executive  Order 
12291  and  has  been  determined  to  be  a 
"noD-major"  rule. 

Notice  is  herein  gives  that  pivsaant 
to  the  proviaiona  of  the  Agriculture 
Mariifl^i;^  Agreement  Act  of  1987,  as 
amended  (7  U.S.C.  601-674],  and 
paragraph  (aSQ  of  f  1006.7  of  the  order, 
the  tempooB^  leviaioR  of  cartain 
provisions  of  the  order  legnlstiDg  tiie 
handling  of  milk  in  the  Cvolina 
maiketmg  area  is  being  considerea  for 
the  months  of  September  through 
November  1900  tod  January  and 
February  19n. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch,  room  2968,  South  Building.  P.O. 
Box  96456.  Washington.  DC  20090-6456. 
by  the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The  time 
for  filing  comments  is  limited  to  7  days 
in  order  to  complete  the  necessary 
procedures  and  make  the  revision 
applicable  for  the  month  of  September  if 
such  revision  is  warranted. 

Statement  of  Consideratioo 

The  provision  proposed  to  be  revised 
is  the  route  disposition  percentage 
applicable  to  a  pool  distributing  plant 
pursuant  to  S  1005.7(a)(2).  The  revision 
would  be  effective  for  the  months  of 
September  through  November  1990  and 
January  and  February  1991.  The  spedflc 
revision  would  decrease  the  route 
disposition  percentages,  applicable  to  a 
pool  distributing  plant  by  10  percentage 
points  during  such  months. 

Southern  Milk  Sales.  Inc.  and  Hunter 
Jersey  Farms.  Inc.  (Hunter  Jersey) 
requested  the  action.  The  proponents 
indicated  that  Hunter  Jersey  operates 
two  distributing  plants  located  in  the 
mariceting  area.  One  of  the  two  plants  is 
expected  to  have  about  SO  percent  route 
dispoeitioa  and*  the  other  plant  is 
expected  t&have  about  86  percent  route 
diqiositioa  The  combined  route 


disposition  of  tha  two  plants  would  be 
about  72  percent 

Proponents  also  reqaasted  that  llie 
order  be  aBMnded  to  pennit  any  hanfler 
that  operates  two  or  isate  cfislribttting 
plants  to  combine  the  leceiiits  and 
utiliMtion  ol  mflk  and  mMc  prodncts  at 
soch  fdants  forieporting  purchases. 
Pending  ttie  completion  of  audi 
amendatflsy  pwrocding,  proponents 
have  requested  the  Dtaredor  of  ^e  Dairy 
Division  to  Iowct  die  60  percent  roals 
dispesitkm  standard  by  10  percentage 
points. 

The  proponents  invested  that  unless 
this  action  ia  granted.  Hunter  Jersey 
would  have  to  incur  additional  costs  in 
order  to  pod  the  ndlk  received  at  tfie 
plant  having  about  50  percent  route 
dispositien.  The  odier  alternative  would 
be  to  not  pool  tfie  {riant  which  would 
resrit  in  s  reduction  in  income  for  the 
dairy  farmers  supplying  such  {nant 

In  view  of  the  foregoing,  ft  may  be 
appropriate  to  decrease  tte  route 
di^>osition  requirement  appUcable  to  a 
distributing  plant  for  the  months  of 
September  through  November  1990  and 
January  and  February  1901.  Interested 
parties  are  invited  to  comment  on  the 
need  for  the  proposed  temporary 
revisicm. 

List  of  Subjects  in  7  CFR  Part  lOOS 

Milk  mariieting  orders. 

Aiitfao(ity:(Sec«.l-19,48Stat31,as      ' 
amended  (7  U.S.C  001-874). 

Signed  at  Waahingtoo.  DC  on:  September 
18.196a 

WJLBIaDcfaud. 
Director,  Dairy  Division. 
[FR  Doc.  90-22560  Filed  9-21-80: 845  aidj^ 
asjjNaooos  Mt 


7CFR  Part  1030 

[DA-80-038] 

IMk  ki  tha  Clileaao 


MwfcvlInQ 
of  Supply 


r.  Agricultural  Mariceting  Service, 
USDA. 
action:  Proposed  revision  of  rules. 


r:  This  notice  invites  writtm 
comments  on  a  proposal  to  reviss 
certain  provisions  of  tha  Chicago 
Regional  milk  order  for  the  months  of 
S^tember  and  October  198a  The 


Fidant 
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propoaal  would  reducafhe  shipping 
parcantMss  Cor  pooling  Individnal 
supply  plants  by  S  paroantafB  points 
(from  5  to  2  percent  of  receipts)  and 
units  of  supply  plants  by  5  pwcentage 
points  (from  10  to  5  peroent  oi  receipts). 
The  reductions  ware  requested  by 
Central  Milk  Producers  Cooperative,  a 
federation  ctf  cooperativvs  that 
represents  producers  who  supply  the 
maricet  The  organization  contenids  tfiat 
the  action  is  necessary  to  prevent 
uneconomic  sh^ments  of  milk  from 
supply  plants  to  distribating  plants.  The 
organization  haa  requested  tfiat  the 
shipping  standard  be  reduced  for 
September  and  has  indicated  that  a 
similar  reduction  may  be  necessary  for 
October.  Thus,  comments  are  being 
requested  on  a  reduction  of  the  shying 
standards  for  both  montfw. 
ikATia:  Coaunents  are  due  no  later  than 
October  1. 199a 


Comments  (two  copies) 
should  be  sent  ta-  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96456.  Washington.  DC  20090-645a 

FOR  nillTNBR  WyOaMATION  CONTACTS 

John  P.  Boravies,  Marksttng  S^wdaJist 
USDA/AMS/Dairy  Divkion.  Order 
Formidation  Branch,  nom  2968,  Sooth 
Building.  P.0  Box  96456.  WashingUm, 
DC  20090-6456  (202)  447-206a 
aUPaiBMMTARV  NPORMATION:  Hie 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612)  requires  the  Ag«ney  to  examine  the 
inqMct  of  a  proposed  rue  on  small 
entities.  Pursuant  to  5  USX.  606(b),  the 
Administrator  of  die  Ayicultival 
Marketing  Sandcrtas  oertified  that  thU 
action  will  not  hive  a  significant 
economic  inyact  on  a  sabstantial 
number  of  SBall  antitioa.  Tha  action 
would  reduce  tha  ragulatary  impact  on 
milk  handlers  and  trad  lo  insurs  that  tha 
maricet  would  ba  adequately  supplied 
with  milk  for  fluid  use  widi  a  SBuUa 
proportion  of  milk  shipments  from  pool 
suroly  plants. 

Tnis  proposed  rule  has  been  reviewed 
by  the  Department  in  aocordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-nujor^  rule. 

Notice  is  hereby  given  that  pursuant 
to  the  proviaiona  of  die  Agricultural 
Marketing  Agreenmt  Act  of  1937,  aa 
amended  (7  \JS.C  601-874).  and  die 
provisions  of  1 103a7(b)(5)  of  dis  order, 
the  revision  of  certain  provisians  of  the 
order  regulating  tha  handling  of  milk  in 
die  Oiittgo  Ri^iond  naiketing  area  is 
being  considered  ior  die  months  of 
September  and  OctoberlOOa 

An  persons  who  desiie  to  submit 
writtra  data,  views  orsmunsnts  about 


the  propoeed  revision  shoidd  i 
copies  of  dieir  views  to  USDA/AMS/ 
Dairy  Diviaion.  Order  Formulation 
Branch,  room  2968.  Soudi  BuUdiiv.  P.O. 
Box  96456.  Waahington,  DC  20000-6456 
by  the  7di  day  after  publication  of  diis 
notice  in  the  Fadaial  RagislBr.  Ths 
period  for  filing  comments  is  limited  to 
seven  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
include  September  in  the  reviaion 
period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
availaUe  for  public  inspection  in  the 
Dairy  Division  durbig  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideralian 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping  \ 

percMitages  for  the  months  of 
Septonber  and  October  190a  The 
proposed  action  would  reduce  the 
shipping  percentage  for  individual 
supply  plants  by  3  percentage  points 
(from  5  to  2  percent  of  receipts)  and  for 
supply  plant  units  by  5  percentage 
points  (frmn  10  to  6  percent  of  receipts). 

Currently,  die  order  provides  that 
individual  tapfiy  plants  must  ship  at 
least  6  percrat  of  milk  receipts  to  other 
plants  to  qualiiy  as  pool  plaints  while  a 
unit  of  supply  {Aants  must  sh^  at  least 
10  percent  erf  total  rece^  for  poding 
puipoees  during  the  months  of 
September  thrmigh  December.  During 
other  months  die  shipinng  standards  are 
3  percoat  for  indivit^al  jftLants  and  0 
percent  fm  a  tfokt  of  plants. 

The  CUcago  order  provides  diat  die 
maricet  administrator  may  adjust  the 
shipping  standards  for  individual  plants 
and  units  of  plants  by  up  to  2  perMntage 
points  for  up  to  3  months.  The  wder  abo 
provides  that  the  Director  of  the  Dairy 
Division  may  increase  the  shipi^ng 
standards  by  iqi  to  5  percental  p<^ts 
or  decrease  the  shirring  standards  by 
up  to  10  percentage  pi^ts.  Hie 
adjustments  can  be  made  to  encourage 
additional  sulk  sUpssents  or  to  prevent 
uneconimiic  shipments. 

The  revision  was  requestsd  by 
Central  MiUc  IVoducers  Cooperative 
(CMPC).  a  federation  of  co<q)erative 
associations  that  represent  a  substantial 
number  of  the  prodnons  who  siqiply  the 
maricet  CMPC  oontends  that  a  reductioa 
of  the  shilling  percentages  is  necessary 
to  prevent  imecooomic  shipments  of 
milk  bom  distant  supply  plants  solely 
f or  potding  pwposea. 

Based  on  sivply  aad  sales  estinutes, 
CMPC  rsquested  that  tha  market 
adminiatrator  reduce  die  ah^ii^ 
percentagee  by  2  percentage  points 
during  the  saonths  of  August  through 
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October.  CMPC  imficatea  dmt  the 
reduction  far  August  by  tha  SMfkat 
adminiatrator  permitted  die  use  of 
nearby  milk  to  satisfy  fluid  isilk  i 
and  saved  sidistantial  transportatioa 
coats  bscause  siUk  did  not  have  to  ba 
shqiped  from  distant  supply  planta.  Aa 
idoitical  reduction  of  the  shippfaig 
percentages  far  September  hss  abo 
bera  issusd  by  die  maricet 
administrator. 

Baaed  on  the  nwst  rscent  supply  and 
demand  estimates.  CMPC  oontmds  diet 
a  furdiar  reduction  of  the  shipping 
percentages  for  September  is  necessary. 
CMPC  contends  that  in  order  to  nrnke 
the  moat  efficient  use  of  available  milk 
supplies,  as  much  as  possible  oi  nearby 
milk  supplies  will  have  to  be  utilized 
with  reliance  on  distant  supplies  only  on 
days  when  nearer  milk  supplies  have 
been  exhausted.  For  the  month  of 
September.  CMPC  contends  that  such 
efficiencies  can  only  be  realized  if  the 
shipping  standards  for  individual  plants 
and  units  of  sl^>ply  plants  are  reduced 
to  2  and  5  percent  Of  receipts, 
respectively.  In  addition,  CMPC 
indiicates  that  it  may  be  necessary  Cor 
the  October  shipping  standards  to  ba 
reduced  in  a  simdar  fashion. 

In  view  otiBa  supply /demand 
relationship,  it  may  be  necessary  to 
reduce  the  sqndy  pl>nt  shinning 
percentages  as  proposed  to  provide  for 
the  efficient  and  economic  mariceting  of 
mdk  dwing  the  months  of  September 
and  Octobeir. 

Listef8ubiacisln7CFRPartl666 

Milk  marketing  orders. 

The  audiority  citation  for  7  CFR  part 
1030  continues  to  read  as  follows: 

AuAority:  (Sees.  1-19. 48  Stat  n,  as 
amended;  7  U.&C  001-874). 

Si^Md  at  Washington.  DC  ok  September 
18,1980. 
WJLBIaBchBid. 
Director.  Dairy  DiviumL 
(PR  Doa  90-22567  niad  8-21-80;  8:45  ami 


7CniPwt1106 


Araa(  nopoaao  Mtapunaniii  Ol  vOTium 
I'luvMNNia  or  uia  oraar 

AOfNCr:  Agricultural  Mariceting  Service, 

USDA. 

action:  Proposed  suspension  of  role. 

8MMIIAIIY:  lUs  notice  invites  writtra 
c(Hnments  on  s  proposal  far  the  mondis 
of  Septendiar  1900  dvoogh  January  1801 
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tkat  would  wspend  the  shipping 
tiandards  for  supply  plants  under  the 
Southwest  Plains  orider.  The  action  was 
reouested  by  Kraft,  Ino,  Associated 
Kfittfroducers.  inc.  and  Kfid-America 
Dairymen.  Inc.  The  proponents  contend 
that  the  aetioa  is  necessary  to  eliminate 
costly  and  inefficient  movements  of  milk 
from  sapiriy  plants  that  would  have  to 
be  made  to  assure  the  continued  pricfaig 
and  pooling  the  milk  of  producers  who 
have  histOTicaHy  supplied  the  market's 
fluid  milk  needs. 

OATIS:  Ckmunents  are  dtoe  no  later  than 
October  1. 199a 

AOOMMO:  Comments  (two  copies) 
shodd  be  filed  widi  the  USDA/AMS/ 
Dairy  Division.  Ord»  Formulation 
Branch,  room  2968,  South  Building.  P.O. 
Box  96466,  Washington.  DC  20080-6456. 


KTION  CONTACTS 

John  F.  Borovies,  Marketing  Specialist. 
USDA/AMS/Daiiy  Division.  Order 
Formulation  Brandi.  room  2888.  South 
BuiltUng.  P.O.  Box  96456.  Washington. 
DC  20080-6456,  (202)  447-2089. 
tUPPUMBNTMIV  BPOIIIIATIOIl  The 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pmsuant  to  5  U.S.a  60S(b),  the 
Administrator  of  die  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  woukl  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Sudi  action  would  lessen  the  regulatory 
inqMct  of  the  order  on  certain  ndlk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  bntefits  diet  accrue 
from  such  pricing. 

This  pn^msed  rule  has  been  reviewed 
by  die  Department  in  accordance  widi 
Departmental  Regulation  1512-1  and  die 
criteria  contamed  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
''non-major"  rule. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  die  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U8.C  601-974).  dw 
suspension  of  the  following  provisions 
of  die  ordn  re^ilating  die  handling  of 
milk  in  the  Southwest  Plains  marketing 
area  is  being  considered  for  the  months 
of  September  1980  dirou^  January  1991. 

1.  In  1 1106.6,  die  wordi  "during  die 
month". 

2.  In  1 1106.7(b)(1).  die  words,  "of 
February  through  August  until  any 
month  of  eadi  period  in  which  less  dian 
20  percent  of  die  milk  received  or 
diverted  as  previously  specked,  is 
shipped  to  plants  dsMribed  in 
paragraph  (a)  or  (e)  of  diis  section.  A 
plant  not  meeting  such  20  percmt 


requirement  in  any  month  of  such 
February-August  period  shall  be 
qualified  in  any  remaining  month  of 
such  period  only  if  transferee  and 
diversions  pursuant  to  paragraph  (b)(2) 
of  this  sectton  to  plants  described  in 
paragraph  (a)  or  (e)  of  this  section  are 
not  less  than  50  percent  of  receipts  or 
diversions,  as  previously  specified". 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  U^A/AMS/Dairy 
Division.  Order  Formulation  Bhranch. 
room  2968,  Soudi  Building.  P.O.  Box 
96456.  Washington.  DC  20090-44S6.  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include 
September  in  the  suspension  period. 

The  comments  that  are  sent  wiU  be 
made  available  tat  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposal  for  September  1990 
through  January  1991  would  suspend  the 
shipping  standards  for  supply  plants 
that  were  previously  associated  with  the 
market  The  order  defines  a  supply  plant 
as  a  plant  from  which  fluid  milk 
products  are  transferred  or  diverted  to 
distributing  plants  during  die  month.  It 
further  provides  that  in  order  to  be 
pooled  under  the  order  during  die 
months  of  September  through  January, 
50  percent  of  a  supply  plant's  receipts 
must  be  shipped  to  distributing  plants 
each  month.  Alsa  a  wpply  plant  that 
was  pooled  during  each  of  die 
immediatdy  preceding  months  of 
September  through  Januaiy  shall 
continue  to  be  pooled  during  the 
following  mondis  of  February  through 
August  it  20  percent  of  its  receipts  are 
shipped  to  d^tributing  plants.  The 
requested  action  would  remove  all 
shipping  standards  during  the  months  of 
September  1990  dirou^  ^uary  1991  for 
supply  irfants  that  were  pooled  under 
die  onder  during  the  immediately 
precediiig  September  through  January 
period. 

The  suspension  was  requested  by 
Kraft  Inc.  a  handler  who  operates  a 
supply  plant  that  is  pooled  under  die 
order.  The  proposed  action  is  siqiported 
by  Associated  Milk  Producers.  Inc..  and 
Mid-America  Dairymen.  Inc. 
cooperative  associations  diet  represent 
a  substantial  number  of  producers  who 
sui^ly  the  market  The  organisations 
contend  that  diere  are  ample  supplies  of 
directxship  mlBclocated  near  to 
distributing  plants  that  are  available  to 


supply  the  fluid  milk  needs  of  such 
plants  during  the  months  of  September 
1990  through  January  1991.  Thus,  die 
organizatiens  contend  that  supplemental 
shipments  from  supply  plants  vvill  not1>e 
needed  during  such  mondis.  The 
organizations  contend  that  in  the     ' 
absence  of  a  suspension  action,  cosdy 
and  inefficient  movements  of  milk  from 
supply  plants  would  have  to  be  made  to 
assure  the  continued  pooling  of  milk  of 
dairy  farmers  wdio  have  historically 
supplied  the  market's  fluid  milk  needs. 

List  of  Subjects  in  7  CFR  Part  1106 

Milk  maiketiiig  orders. 

The  authority  citation  for  7  CFR  part 
1106  continues  to  read  as  follows: 

Andwrity:  Sees.  1-19. 48  StaL  31.  as 
amended:  7  US.C  601-674. 

Signed  at  WasUngton.  DC  on  Septemlwr 
18.198a 

Kannath  C  Claytoii, 

Acting  Admiiustmtor. 

[FR  Doc.  90-22S68  Filed  9-21-80;  8:45  am] 
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MiNnwi  ana  rwni  rwann 
Sarvlct 

•  CFRPwtTS 

Brucellosis 


r.  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Proposed  rule. 

iUMMAliv:  We  are  proposing  to  amend 
the  regulations  concerning  brucellosis, 
to  (1)  allow  movement  of  cattle  from 
approved  intermediate  handling 
facilities  to  quarantined  feedlots;  (2) 
require  that  approved  intermediate 
handling  facilities  be  separate  and  apart 
from  livestock  facilities  for  breeding 
catde  and  l»eeding  bison,  rather  than 
from  all  other  livestock  facilities;  (3) 
change  the  allowable  minimum  number 
of  live  organisms  in  official  eaUhood 
vaccines  to  2.7  billion  per  2  ml.  dose;  (4) 
expand  the  conditions  under  whidi  the 
standard  card  test  may  be  used  as  an 
official  test  (5)  allow  reinstatement  of 
"certified  free  herd"  status  after  a 
reactor  is  found,  if  sufficient  evidence 
shows  that  the  reactor's  herd  is  not 
infected  with  field  strain  Brucella 
abortus:  (6)  remove  the  adjusted  MCI 
reactor  rate  as  a  standard  for  Class  Fne 
States;  and  (7)  provide  fw  the  taiterstate 
movement  oi  rodeo  bulls  on  die  basis  of 
a  sfaigle  annual  test  We  bdieve  these 
amendments  are  warranted  to  remove 
unnecessary  restrictions  without 
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sigBtfleaady  iacreoeingdM  risk  of  die 
spread  of  brucellosis. 
DATU:  CottsfderatioB  wfll  be  ghren  only 
to  wwwnents  received  on  or  before 
November  ai,  18901 
AObMSOlo:  To  bdp  enmre  dwt  Tonr 
written  cranments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development 
PFD.  APIflS,  USDA.  raeoi  886.  Federal 
Buildfaig.  6606  Bekfest  Road. 
HyattsviDe.  MD  20782.  Flease  state  diet 
your  comments  refer  to  Docket  No.  89- 
022.  Comments  received  may  be 
inspected  at  V9DA,  nam  1141,  Soudk 
Building.  14di  and  hdependence 
Avenue.  SW.,  Wadiingten.  DC  between 
8  a.m.  and  4:30  p.m.,  Monday  diron^ 
Friday,  except  hdidaysL 
ran  RMTMBI  MTOMUniON  CONTACTS 
Dr.  John  D.  Kopec  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff.  VS.  APHIS.  USDA, 
room  729,  Federal  Buildbig.  6506  Bekrest 
Road,  Hyattsville.  MD  29782. 301-436- 
6188. 


Background 

The  regulations  in  9  CFR  part  78 
(referred  to  below  as  the  regulations) 
govern  die  interstate  movement  of 
cattle,  bison,  and  swfaie  In  order  to  help 
prevent  die  faiterstate  tftnad  at 
brucellosis,  a  serious,  infectious,  and 
contagioos  (ttseaae  of  animals  and  man. 
The  regulations  are  part  (rf  a  cooperative 
Federal  and  State  progmm  to  eradteate 
the  disease  and  to  protect  States  and 
areas  wb&e^radiGatioa  efforts  have 
been  suocessfjiL  In  dds  document  we 
are  proposfaig  to  make  a  number  of 
amendments  to  die  regriatioitt. 

Movemeal  Flraoi 
Fadhdaelo 


The  current  regnlatione  aDow  catde 
that  are  being  moved  interstate  to  be 
moved  from  an  approved  intermediate 
handling  facility  oidy  to  a  reoogndzed 
slaughtoing  estabttshssent  An 
intermediate  handlii«  fiacility.  which 
must  meet  certain  criteria  to  be 
approved,  to  used  as  an  assembly  pofait 
at  which  cattle  bom  various  sources  are 
brou^t  together.  By  assembling  the 
catde  at  one  locatioii.  fall  tntduoods  of 
cattle  can  more  easily  be  formed  for 
movement  to  slaughter.  Represenatives 
of  the  cattle  industry  have  rsqoested 
that  the  regubtioas  be  aoMsded  to 
allow  catde  at  an  approved  intermediate 
handling  facility  to  move  to  a 
quarantined  feedlot  as  well  as  to  a 
recugiilMd  siauglrtariBg  astahlisbMeBL 
The repwasNlativea of tfce catth  ,. 
industry  stalsd  that  If  thto  BOveaMot  is 
allowed.  itwiU  be  eaaiat  to  J 


fidi  truddoads  before  moving  cattle  to 
quarantined  fesdfols.  hs  ftis  doeument 
we  are  psepnslin  to  make  swcfc  am 
■WBoaMni  ID  DM  n^aMiNnB.  wv 
believe  that  sMktaig  sueh  a  changs 
wouhl  not  significandy  iMPaoae  dw  risk 
of  spreadinB  braoellQsis.  AMwo^  die 
regulations  do  aBow  movemsnt  fwi  e 
qawanttawd  feedlot  to  locatioBs  other 
than  a  lecognizad  slsu^teilng 
estaUishmettt  dw  uMaMle  destination 
of  the  cattle  80  moved,  aad  aqr  catde 
they  may  come  in  contact  wtdu  must  be 
a  recogidsed  slen^teiing  estaUishment 

Approved  Handling  FadBtiae 

One  of  the  critetia  in  dw  current 
regulations  for  an  approved 
intermediate  handlta«  fodlity  is  dwt  dw 
facility  be  separate  aiid  qiart  from  other 
livestodi  handling  faoiiitias.We  believe 
that  this  provision  is  smto  restrictive 
than  is  necessary.  The  piteiary  risk  <rf 
the  qiread  of  braceUosis  occurs  when 
breeding  cattle  or  breeding  bison  are 
infected  widi  brucelloeis  Therefore,  uw 
are  proposing  to  amend  dw  regulations 
to  require  that  an  anwoved  intermediate 
handling  facility  be  s«|>arate  and  apart 
from  othiBr  livestock  handling  facilitiea 
for  breeding  cattle  and  breeding  bistm. 

Official  CalllwodV( 


mHBRmwi  vmBm  wwi  m  pm 


The  current  rnulations  contain  a 
definition  of  "Official  caUbood 
vaccinate."  According  to  this  definition, 
female  catde  or  bison  are  ocmsidered 
official  calfhood  vacdnates  if  they  are 
vaccinated  wfafle  from  4  through  12 
months  of  sge  by  a  Veterinary  Services 
representative,  state  representative,  or 
accredited  veterinarian,  with  a  reduced 
dose  approved  brucella  vacdne 
contatetaig  at  least  3.0  billion  and  not 
more  than  10  billion  Uve  cells  per  2  ml. 
'dose.  Howew,  research  condnded  on 
varying  dosages  of  vacdne  at  dw 
Aninuu  and  Plant  Health  Inqwction 
Service  (APHffi)  National  Veterinary 
Services  Laboratories,  and  by  die 
Agricultural  Researdi  Service,  United 
States  Department  of  Agricuhun,  has 
determined  thet  redudi^  die  minhnum 
level  of  live  cells  to  2.7  bUlion  per  2  ml 
dose  would  not  create  a  statistically 
significant  difference  in  the  immunity 
level  of  the  cattle  and  bison  immunized 
We  are  therefore  pn^xising  to  make 
sudi  a  change  in  the  regulations. 

Standard  CMd  Teal 

The  deflnitian  of  "official  tear  in  dw 
regulations  contain  a  list  of  tests  dwt 
have  been  approved  by  APHIS  to 
determine  the  bracellods  disease  status 
of  test<eliglble  catde  and  bisoB.  Induded 
in  dw  defiattkm  of  "oflldal  tssT  are 


indadfaig  dw  standard  card  test  may  be 


the  deflnitioBof  oHidal  test  to  also 
consider  the  standard  eard  test  an 
omcm  nsi,  u  n  w  ■Main  apvcnicBny 
approusd  stockyards,  umen  me  stale 
animal  hsallh  dndal  deilgiiatas  the 
standard  card  lest  es  dw  offidsl  test  foe 
non-vacdnated  catde  and  bison,  and 
designateedw  standard  plate  test  dw 
Rivanol  test  and/or  the  CITE  test  as 
lupplsmental  diainesHr  tests  far 
offidally  vaccinated  catde  and  bison. 
Because  the  standard  card  test  is  a 
sensitive  test  H  smnetimes  indicates  a 
positive  rsacti<m  in  vaodnated  cattle 
and  Uson.  even  if  dw  cattle  and  biaon 
are  not  infected  with  bruoeDosis. 
Confirmation  of  a  positive  result  on  the 
standard  card  test  requires  further 
testing.  Under  the  cumnt  regnlatinns.  if 
any  cattle  or  blaan  that  an  offidal 
vaccinates  test  podtive  to  dw  standard 
card  test  any  o&er  cattle  or  biaon  hi  the 
same  shipmeBt  as  the  animal  that  taeled 
positive  may  not  be  released,  except  to 
slau^ter.  pending  futhar  testing  of  the 
saiqiles  at  a  labonton.  The  change  we 
are  pnqMsing  would  attow  the  stsadard 
card  test  to  be  used  with  supplemmtal 
tests  at  the  stodcyard,  udiicfa  would 
allow  for  mora  oidariyprocesdng  of 
catde,  without  an  increaae  in  diaease 
risk. 

We  are  also  propodng  to  estsUish  a 
method  far  detsniining  the  dieeese 
statue  of  cattle  and  bisoa  at  spedfically 
approved  stockyards  when  dtthrant 
tests  yirid  diffsrsBt  reeelts  hi  duwe 
States  where  the  staiulard  card  test 
wouU  be  used  widi  sapidemental  tests. 
We  are  propoeing  dwt  offidally 
vacdnaled  cattle  and  bison  that  are 
positive  to  dw  standard  card  test  shall 
be  dassified  as  suspects  if  all  of  the 
supplemental  tests  that  are  cooducted 
disclose  e  negative  or  susped  reactioa. 
We  believe  diiscoodusion  woukl  be  . 
necessary  because,  as  noted  ebove.  dw 
standard  card  test  is  w  sendtive  that  it 
sometiaws  yields  false  podtives  in 
vacdneted  cattle  and  bison,  and  cannot 
be  nAied  on  akme  to  klentify  an  infected 
animal  Additionally,  we  are  proposing 
diat  officially  vacdneted  catde  or  biaon 
diat  are  positive  to  the  standard  card 
ted  shall  be  dassified  es  readon  if 
even  one  siqiplenwntal  ted  conducted 
on  die  catde  or  bison  has  a  reader 
result  Our  experience  has  indicsted  that 
confirmation  of  a  positive  standard  card 
test  l^  even  one  supplementd  ted 
makes  it  hkdy  dwt  dw  enhnel  being 
tested  is  infected  widi  bruoeOods. 

We  are  also  propodng  to  make  a 
darificatioB  regardlHg  ^  standard  eard 
tediBdwdellnidoBoft)flldaltest'^<    . 
Cunendy.dwheadtag  for  "Standard   • 
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and  tasT  in  the  (MriMo^of  t)fllotal 
tett**  te  foUowad  bjrtbepafendMtical 
phraM  'tataadaid  Motitivity  pkaJ^" 
Iloawwt.  are  ballava  that  die  ■■. 
pataadwdcal  phraaa  BMy  ba  wddaading. 
becauaa  it  ooidd  imply,  atrooaoaaly.  that 
MMDa  odMT  card  taat.  widi  a  diSinaat 
•anaitivity.  ia  availaUa.  For  diif  naaon. 
we  an  pfopoaing  to  leawva  the 
paianthetical  pwaM  '^standard 
aansitivity  ph  a.8r  bora  the  ragulationa. 

aaa 


The  cunenl  lanlatioaa  provide 
criteria  for  a  bard  of  catda  or  bison  to  be 
coMidarcda  oartiiBed  braoailoaia-free 
hard.  Under  die  legulatiooa.  a  herd  of 
dairy  cattfa  qoaHfias  aa  a  certified 
braeedosis-free  herd  if  a  minimam  of 
four  oomecutive  negative  broceUosii 
ring  tests  are  conducted  at  not  less  than 
QO^day  intervals,  followed  by  a  negative 
herd  blood  test  within  90  days  after  the 
last  negative  brucellosis  ring  test 
Additkinally.  any  herd  of  cetde  or  bison 
qaalfflas  as  a  certified  bruceUosis-free 
herd  tf  two  consecotive  negetive  herd 
blood  teets  ere  conducted  not  lc»s  dian 
10  months  nor  more  tfaanl4  months 

Canendy.  if  e  brucdlosis  reector  is 
found  hia  certified  free  herd,  that  herd 
may  ba  recertified  only  if  the 
cerdficetion  process  is  repeeted.  In  Oils 
docament.  we  are  proposinf  that  a  herd 
in  adiick  a  btucalloeis  reactor  has  been 
found  Buy  be  reinstated  as  a  certified 
brucelloeie-&ee  herd.  wtdKNit  die 
certificetion  process  being  repeated,  if 
epidemiological  andteoterioiogical 
ctdtareinfoimetioa  skews  Ihet  the  herd 
tenot  infected  widi  fiddstrein  Brucella 
flteirtua  It  is  possible  for  cetde  aad 
bison  to  be  idsntified  as  bruceUosis 
raactors  without  being  infected  widi 
field  strain  Aruca/Ai  oAortiM.  This 
situatien  occurs  most  commonly  in 
vacdneted  cattle  and  bison.  Uidess  die 
catde  or  UsoB  ere  infected  widi  firid 
strain  flniosiAi  oAortus.  &ey  are 
incepaUa  of  Iransi^ttingbrucello^  to 
other  cattle  end  bison.  For  this  reason, 
we  ate  proposing  that  any  herd  in  which 
a  brucMloeia  reactor  is  found,  but  diet  is 
not  infected  widi  field  strain  Anice/to 
oAortes;  is  not  required  to  andeigo  the 
certificetion  process  to  be  reinstated  as 
a  certified  bnwellosis-free  herd. 

MQ  Reactor  Pravalaooe  Rata  b  Class 


The  regulations  carrendy  provide 
criteria  for  States  and  arees  to  be 
categorized  into  one  of  four  different 
"dass"  dssignatioos.  depending  on 
various  hctors  regenUng  t^^inddence 
of  brucellosis  in  aiach  Stste  or  aree,  and 
die  establishment  in  dm  State  or  area  of 


a  brucellosis  eradication  program.  "-^:: 
Among  die  factors  considiBred  in 
categorising  eadi  State  or  area  is  the 
"MCI  reactor  prevalence  rate."  Under 
the  regulations,  all  States  have  -     - 

established  e  market  cattle 
idendfication  (MCQ  program  for 
identifyiBg  bruoeUosis-effected  cattle  in 
the  State.  Under  the  MQ  program,  blood 
samples  must  be  collected  at  eadi 
recopdaed  slau^tering  establishment 
from  96  percent  of  cows  and  bulls  2 
years  of  age  or  over  and  then  must  be 
sub)ected  to  en  ofRdal  test  Among 
other  foctors.  the  "dass"  designation  of 
a  State  or  area  depends  on  what 
percentage  of  cattle  tested  are  identified 
as  reactors.  This  percentage  is  called  an 
"MCI  reactor  prevalence  rate." 

The  Md  reactor  prevalence  rate  is 
adjusted  downward  to  accommodate 
certain  foctors  that  would  otherwise 
skew  the  rates.  Among  the  factors  taken 
into  account  when  adjusting  the  MQ 
reactor  prevalence  rate  are  cattie  traced 
to  herds  with  negative  herd  blood  tests. 
This  adjustment  is  made  in  order  to 
eliminate  from  the  rate  catde  that  are 
MCI  reactors  for  some  reason  other  than 
infection  with  bruceUosis.  Our 
experience  conducting  brucellosis 
progrsms  indicates  that  if  a  herd  in  e 
Class  Free  State  from  which  an  MCI 
reedor  comes  tests  negative  for 
brucellosis,  it  is  highly  unlikely  the 
reactor  was  infected  with  brucellosis. 

The  practice  of  using  negative  herd 
testing  to  adjust  the  MCI  reactor 
prevalence  rete  encourages  the  testing 
of  herds  diat  otherwise  might  not  be 
tested,  and  thus  provides  for  eariy 
detection  of  infection.  Althou^  this 
provision  seems  to  be  eff'ective  in  States 
or  areas  in  which  bruceUosis  is  present 
it  eppears  that  requiring  such  an 
adjusted  MCI  reactor  prevalence  rate  for 
retention  of  Class  Free  status  may  be 
resulting  in  unnecessary  testing. 

To  maintain  Class  Free  status,  a  State 
or  area  must  maintain  a  12  omsecutive 
month  MCI  reactor  prevalence  rate  of 
not  more  than  one  bruceUosis  reactor 
per  2.000  catde  tested  (aoSO  percent).  If 
even  a  smaU  number  of  MQ  readers 
are  found  in  a  Class  Free  state  or  area,  a 
significant  number  of  the  herds  from 
wnich  these  animals  come  must  then  be 
tested  negative  to  adjust  the  rate  to  the 
levd  necessary  to  maintain  Class  Free 
status.  Our  experience  in  Class  Free 
States  and  areas  has  been  that  testing  of 
herds  done  simply  to  lower  the  adjusted 
MCI  reactor  prevalence  rate  rarely  finds 
affected  herds,  and  that  when  affeded 
herds  are  found.  q>idemioh)^cal 
evidence  would  have  suggested  die.    ; 
advisability  <rf  testing  the  herd.  The  fad 
that  a  State  or  area  has  adiieved  Class 


Free  status  indicates  diet  die  brucellosis 
program  in  the  State  or  area  has  been    - 
conduded  effectively  enough  to 
eradicate  bruceUosis  there.  We  expect 
the  effectiveness  of  these  brucellosis 
progrsms  to  continue,  even  if  the  current 
provision  regarding  the  adjusted  MCI 
reactor  prevalence  rate  for  Class  Free 
States  and  areas  is  removed.  Further,  it 
appears  that  in  some  instances, 
conducting  tests  that  are  unnecessary 
for  health  reasons  is  creating  antipathy 
toward,  rather  than  support  for,  the 
bruceUosis  program  in  tlie  State.  We  are 
therefore  proposing:  (1)  To  remove  the 
requirement  that  to  retain  Class  Free 
statu  a  State  or  area  maintain  a  12 
consecutive  month  MCI  reactor 
prevalence  rate  of  no  more  than  one  ' 
brucellosis  reactor  per  2,000  catde  tested 
(aso  percent);  and  (2)  to  remove  the 
provision  that  the  MCI  reactor 
prevalence  rate  in  Class  Free  areas  be 
adjusted  for  catUe  traced  to  herds  with 
negative  herd  blood  tests.  However, 
both  the  current  rate  requirement  and 
the  adjustment  for  cattle  traced  to  herds 
with  negative  blood  testa  would 
continue  to  be  appUed  when 
determining  whether  a  State  or  area 
qualifies  to  attain  Class  Free  status. 
-  Although  we  are  proposing  to  remove 
the  current  MCI  reactor  prevalence  rate 
for  retention  of  Class  Free  status,  we 
believe  it  is  necessary  to  include  some 
provision  in  the  regulations  to  provide 
for  the  termination  of  Class  Free  status 
should  the  MCI  reactor  prevalence  rate 
rise  significanUy.  Therefore,  we  are 
proposing  to  add  to  die  regulations  a 
provision  requiring  that  for  retention  of 
Class  Free  status,  a  State  or  area 
maintain  a  12  consecutive  month  MCI 
reactor  prevalence  rate  not  more  than  10 
percent  greater  than  that  for  the 
previous  12  month  period,  except  that 
this  rate  may  not  equal  or  exceed  the 
MCI  reactor  prevalence  rate  established 
for  Class  A  status,  which  is  the  next 
most  stringent  dassification  level. 

Also,  under  the  current  regulations, 
the  MCI  reactor  prevalence  rate  is 
adjusted  for  cattle  that  are  traced  to 
herds  known  to  be  affected  with 
bruceUosis.  Because  by  definition  there 
ere  no  h«ds  known  to  be  affected  in 
Class  Free  States  and  areas,  the 
language  induding  such  a  factor  in  the 
regulations  with  regard  to  those  states  - 
and  areas  is  unnecessary.  We  are 
therefore  proposing  to  remove  that 
language  from  die  regulations. 

RodeoBuUs 

The  regulations  define  certain  cattle 
or  bison  as  "test  eU^ble."  These  are 
cattle  or  bison  that  pose  enou^  of  a  risk 
of  being  affeded  widi  bntceUosis  that 
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diey  must  be  tested  negative  for  die 
disease  in  order  to  be  moved  interstate. 
Under  the  current  rcgulatioBe.  balls  that 
are  used  for  rodeos  are  considered  test 
eUgible  and  must  be  tested  widrin  30 
days  of  moving  interstate.  It  appeers. 
however,  that  there  would  be  no 
significant  risk  of  the  transmission  of 
brucellosis  if  bulls  that  are  used  solely 
for  competition  in  rodeos  are  not  tested 
every  time  diey  are  moved  interstate.  If 
these  animals  are  not  used  for  breeding 
whUe  on  the  rodeo  ch^t  diey  would 
pose  no  significant  risk  of  transmitting 
or  becoming  affected  with  bruceUosis  at 
that  time.  Iberefore.  we  are  proposing  to 
amend  die  regulations  to  provide  that 
rodeo  bulls  that  are  otherwise  test- 
eligible  and  that  are  from  herds  not 
known  to  be  affeded  may  be  moved 
interstate  if  they  bave  been  tested 
negative  for  bruceUosis  on  an  offidal 
test  less  than  365  days  before  the  day  of 
movement 

This  "effective  period"  foUowing  die 
date  of  testing  would  enable  a  bull  to  be 
used  on  a  year-long  rodeo  circuit 
widiout  being  tested  each  time  it  is 
moved  interstatb.  We  would  add  a 
definition  of  "rodeo  bull,"  to  define  such 
bulls  as  male  catde  that  are  kept  solely 
for  performance  at  rodeos.  We  are  also 
proposing  to  specify  in  the  regulations 
that  if  such  a  buU  is  used  for  breedLng 
during  the  365  day  period  foUowing  an 
offidal  test  it  may  not  be  moved 
interstate  unless  it  otherwise  meeta  the 
testing  requirementa  of  9  CFIl  part  78. 

In  order  to  maintain  the  identity  of 
rodeo  buUs,  we  would  require  ^at  the 
buUs  be  individually  idoitified  with  an 
official  eartag.  that  there  be  no  change 
of  ownership,  and  that  a  certificate 
accompany  each  movement  In  order  to 
aUow  monitoring  of  the  location  of  the 
rodeo  bolls,  we  would  require  that  the 
buU  be  issued  s  "permit  for  entry"  from 
the  state  animd  health  offidal  of  the 
state  of  destination  prior  to  each 
movement  interstate. 

Kfiscellaneous 

I 

We  are  also  proposing  to  amend  part 
78  by  revising  the  Office  (rf  Management 
and  Budget  (Ohffi)  control  number 
dtations  contained  in  die  part  Thtu 
action  would  be  nonsubstantive  end 
would  be  taken  to  comply  wift  die 
Paperwork  Reduction  Act  and  0MB 
regulations.  [        • 

Executive  Order  12291  add  Regulatory 
FlaxibttityAct 

We  are  issuing  this  proposed  rule  in 
conformance  with  Execative  Order 
12291.  end  are  have  determined  thet  it  is 
not  a  "major  rule."  Based  on  inforination 
compUed  by  the  Depertaent  we  have 
detennined  that  diis  rule  woold  have  an 


effed  on  die  economy  of  less  dian  tlOO 
mUUon;  would  not  cause  a  major 
taicreese  in  coete  or  prices  fbr 
consumers,  individual  industries, 
Federal  Stete,  or  local  government 
agencies,  or  geOgra|diic  regione:  and 
would  not  cause  a  significant  adverse 
effect  cm  competition,  employment 
investment  productivity,  innovation,  or 
die  ebUity  of  United  States-bssed 
enteiprises  to  compete  widi  foreign- 
besed  enterprises  in  domestic  or  txpoit 
markete. 

The  proposed  changes  that  would 
have  some  economic  imped  are 
discussed  in  this  and  the  following 

P^phs.  The  prcqiesed  change  to  the 
ations  to  aUow  movement  of  catde 
from  epproved  intermediate  handling 
facilities  to  quarantined  feedloto  would 
make  it  easier  to  assemble  full 
truckloads  before  moving  catde  to 
quarantined  feedloto.  This  would  result 
in  lower  transportation  costo  for  some 
catde  owners,  because  it  would  reduce 
the  number  of  trips  to  quarantined 
feedlots.  for  which  carriers  usually 
charge  on  a  per  mUe  basis.  It  would  also 
result  in  some  decrease  in  income  for 
carriers.  However,  we  beUeve  these 
economic  effecto  would  be  insignificant 
in  comparison  to  the  total  number  of 
catde  moved  by  carrier  each  year.  The 
great  majority  of  catde  that  are  moved 
to  slaughter  do  not  go  throu^  a 
quarantined  feedlot  Further,  even 
diough  assembling  such  cattle  at 
intermediate  handling  fadUties  would 
eUminate  some  trips,  those  cettle  so 
assembled  wlU  still  have  to  be  moved  by 
some  form  of  carrier  to  the  quarantined 
feedlot 

The  proposed  change  to  reduce  the 
aUowable  minimum  number  of  Uve 
organisms  in  official  calfhood  vaccines 
to  2.7  biUion  per  2  ml  dose  would 
extend  the  shelf  Ufe  of  the  vacdne.  An 
estimated  378,000  additional  doses  of 
the  vaccine  would  be  able  to  be 
administered  because  of  this  extended 
shelf  life.  This  increase  in  the  number  of 
doses,  which  would  be  spread  among 
purchasers  of  the  vaccine  netionwlde, 
represento  less  than  4  percent  of  the 
approximately  10  miUion  doses 
edministoed  annually,  and  would 
provide  a  savings  to  purchasers  of  only 
6.20  per  edditional  dose. 

The  proposed  change  to  allow 
stqiplemental  teste  to  be  used  with  the 
standard  card  test  at  spedficaUy 
approved  stockyards  would  deoeese 
the  emount  of  time  that  cattle 
accompanying  an  animal  testing  positive 
to  the  standard  card  test  woddbe 
deteined  at  die  stockyeid.  Currently, 
such  snimels  era  detehied  far  an 
average  of  2  to  8  days.  TUs  dehy  would 
be  unnecessary  if  sttpplamentol  test 


resdte  arere  obtained  in  e  day.  Aldioagh 
statiafies  are  not  kept  OD  das  mnabw  01 
anfanals  at  stodcyards  considered  le  be 
suspect  are  bdieve.  based  on 
aiqierienoe.  diet  the  number  of  catde 
affected  by  the  diange  in  die  regulations 
would  be  insignificant  in  rriation  to  the 
total  number  of  cettle  moved  through 
spedficaUy  approved  stockyards  each 
year. 

Another  of  the  chenges  proposed  fai 
diis  docket  is  to  aUow  reinstatement  of 
"certified  free  herd"  status  after  a 
reactor  is  found,  if  suffident  evidence 
shows  that  die  reedor's  herd  is  not 
bifeded  widi  field  strain  Brucella 
abortuM.  In  fiscal  year  1988,  titere  were 
15379  certified  free  herds  in  die  United 
States,  of  which  approximately  03 
percent  would  heve  been  affected  by 
this  proposed  change.  Bas^  on  an 
average  herd  size  of  75  animals,  and 
average  test  costo  of  between  one  doUar 
and  ^ree  dollars  per  animal  the  savings 
would  have  ranged  from  between  675  to 
6225  per  herd  affected  by  the  chuige. 
We  do  not  exped  thto  savings  estimate 
to  change  significandy  for  fiscal  year 
1988. 

The  proposed  change  to  remove  die 
adjusted  MQ  raador  prevalence  rate  as 
a  standard  for  Class  I^  states  would 
make  unnecessary  herd  testing  that  is 
done  merely  to  lower  that  rate.  Based  on 
dw  1982  "Census  of  Agricultiire,"  time 
were  more  then  L2  miUion  herds  of 
catde  in  the  United  States  at  diet  time. 
In  fiscal  yeer  1968, 927  of  the  herds  in 
Class  Ftee  states  were  tested  negetive. 
Those  927  herds  contained  e  total  of 
58360  catde.  We  estimate  diet 
epidemiological  evidence  would  have 
made  unnecessary  the  testing  (rf 
approximately  diree-fourtilis  of  diose 
cattle.  Based  on  estimated  handljug  and 
testing  costo  of  between  6235  and  6435 
per  head,  the  eevinge  from  not  testfog 
those  cetde  would  have  totalled 
between  696,107  and  6179.847.  Avereged 
over  die  number  of  herds  that  we 
beUeve  wero  tested  in  fiscal  yeer  1888 
merriy  to  lower  die  MCI  reactor 
prevelence  rate,  die  savings  per  herd 
would  have  renged  from  1^37  to  6200. 
We  do  not  exped  this  savings  estimate 
to  change  eignificandy  for  fiscal  yeer 
1989. 

One  of  the  changes  proposed  in  diis 
docket  would  provide  for  the  interstate 
movonent  of  rodeo  bulls  on  the  basis  of 
a  single  annual  test  We  estimate  that 
approximately  3.750  buUs  wouU  ba 
affected  by  tUs  proposed  diange.  wldi 
en  average  of  five  fewer  teste  conducted 
per  buU  eech  year.  Based  on  en 
estimated  cost  per  test  of  6830,  die 
ammal  savings  per  bul)  would  be 
epproximate^  fSO. 


■BiL 
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Unikir  these  drcumstancet.  tbe 
Adminittntpr  of  the  Animal  and  Plant 
Healdi  Inepectioa  Service  has 
detennhied  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  sniaU  entities. 

BxKnIitwCMarUSTt 

TUis  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10X125  and  is  sub|ect  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  ofBdals.  (See  7  CFR  part 
3015,  subpart  V).  We  have  carried  out 
the  required  consultation  in  accordance 
with  the  Executive  Order. 

PapeswMK  ReductkNi  Act  ■ 

In  accMdance  with  section  3507  of  the 
Paperworic  Reduction  Act  of  1900  (44 
U.S.C.  chapter  3S).  the  information 
collection  provisions  that  are  included 
in  this  proposed  rule  will  be  submitted 
for  approval  to  die  Office  of 
Maiilageaient  and  Budget  Your  written 
comments  will  be  considered  if  you 
submit  tfiem  to  the  Office  of  Information 
and  Regidatory  AfCsirs.  OMB.  Attention: 
Desk  Officer  for  APHIS.  Washington. 
DC  20608.  You  shodd  submit  a  duplicate 
copy  of  your  comments  to:  (1)  Chief. 
Regdatoiy  Analysis  and  Development. 
PPD.  AFHS.  U8DA.  room  866.  Federal 
Buildtaig.  0606  Bdcrest  Road. 
Hyattsville.  MD  20782.  and  (2)  Clearance 
Officer.  OOM,  U8DA.  room  404-W,  14th 
Street  and  fbdependeace  Avenue  SW^ 
Washington.  DC  20250. 

List  of  SubiecU  in  •  CFR  Put  71 

Animal  diseases.  Brocellosis,  Cattie. 
Hogs.  Qaarantine,  lYansportation. 

PART  71  wwrnioBW 

Accordingly,  it  is  proposed  to  amend  0 
CFR  part  78  as  follows: 

1.  The  autfKmty  citation  for  part  78 
would  continue  to  read  as  set  forth 
below: 


:  21  U&C  lll-114a-l.  lltg.  lU. 
117. 120. 121. 123-12B,  134b.  IStf  7  CFR  2.17. 
2.51.  and  371.2(d). 


178.1 

2.  In  1 78.1.  definition  of  "Approved 
intermediate  handling  facility", 
introduictoiy  text,  first  sentence,  die 
words  "and  quarantined  fecdlots" 
would  be  added  immediately  after 
"establishments". 

178.1    [AMMndad] 

3.  In  1 78.1,  definition  of  "Approved 
intermediate  handling  facility",  fifth 
sentence,  the  words  "or  a  qoarantiiied 
feedlot"  wouldbe  added  immediatdy 
after  "establishment".    . 


>78.1    U 

4.  In  1 7ai.  definition  of  "Approved 
intermediate  handling  facility",  sixth 
sentence,  paragraph  (a),  the  tvords  "for 
breeding  cattle  and  Iveeding  bison" 
would  be  added  immediately  after 
"faciUties". 

{78.1    (Amendsdl 

4.  In  S  7&1.  definition  of  "Approved 
intennediate  handling  facility",  sixth 
sentence,  paragraph  (f),  the  words  "or  a 
quarantined  feedlot"  would  be  added 
immediately  after  "slaughter". 

S78.1    (Amended] 

6.  In  1 78.1.  definition  of  "Certified 
brucellosis-fiee  herd",  paragraph  (b) 
would  be  amended  by  reinoving  the  last 
sentence  and  by  adding  a  new  last 
sentence  to  read: 

§78.1    OsfMtlont. 

•  •        •        •        • 

Certified  bmcellosia-free  herd. 

•  •       •       •       • 

(b)  *  *  *  A  herd  decertified  because 
a  brucellosis  reactor  is  found  may  be 
recertified  only  by  repeating  the 
certification  process,  except  that  the 
herd  certification  may  be  reinstated 
without  repeating  the  certification 
process  if  epidemiological  studies  and 
bacteriologteal  cultures  conducted  by 
APHIS  representatives  or  State 
representatives  show  that  the  herd  was 
not  infected  with  field  strain^nice//a 
abortus. 

•  •       •       •       • 

7.  In  1 78.1.  definition  of  "Class  Free 
State  or  area",  paragraph  (c)  would  be 
revised  to  read  as  follows: 


178.1 


Close  Five  State  or  area. 
•       •       •       •       • 

(c)  MCI  reactor  prevalence  rate,  (1) 
To  attatai  classification  as  Class  IW. 
the  State  or  area  must  maintain  a  12 
consecutive  monUi  MO  reactw 
prevalence  rate  not  to  exceed  1 
brucellosis  reactor  per  2,000  catde  tested 
(04)50  percent). 

(2)  For  retention  of  Class  Fkee  status, 
the  State  (w  area  must  maintain  a  12 
consecutive  month  MCI  reactor 
prevalence  rate  not  more  than  10 
percent  greater  than  that  for  the 
previous  12  montii  period,  except  that 
this  rate  may  not  equal  or  exceed  the 
MCI  reactor  prevalence  rate  for  Class  A 
status,  as  set  forth  in  paragraph  (c)  of 
the  definition  of  "Class  A  State  or  area" 
In  this  section. 

(3)  For  purposes  of  State  or  area 
classification,  cattle  that  are  not  official 
vaocioatae  and  that  ate  positive  to  die 
standard  card  test,  and  offidaUy 


vaccinated  cattle  positive  to  the  Rivanol 
test  at  1:25  serum  titer  or  great».  will  be 
counted  as  MCI  reactors.  The  MCI 
reactor  prevalence  rate  is  a  rate  of      -     ; 
infection  in  the  cattie  population  based 
on  the  percentage  of  brucellosis  reactors 
found  in  the  MCI  test  cattie.  For  initial 
classification  as  a  Gass  Free  State  or 
area,  the  MCI  reactor  prevalence  rate  is 
adjusted  fw  out-of-State  and  out-of-area 
catUe,  recordkeeping  errors,  and  cattle 
traced  to  herds  with  negative  herd  blood 
tests.  For  retention  of  Class  Free  status, 
the  MCI  reactor  prevalence  rate  is 
adjusted  for  out-of-State  and  out-of-area 
cattle,  and  for  recordkeeping  errors. 
Special  consideration  of  a  State  or  area 
MCI  reactor  prevalence  rate  will  be 
permitted  when  it  is  affected  by  unusual 
marketing  conditions. 


(78.1   (Amended! 

a  In  §  78.1,  definition  of  "Market 
cattle  identification  test  cattle",  first 
sentence,  the  words  "quarantined 
feedlots,"  would  be  added  immediately 
after  the  word  "stockyards,". 

{78.1   (Amended) 

9.  In  {  7ai.  definition  of  "Maiket 
cattie  identification  test  cattle",  second 
sentence,  the  words  "quarantined 
feedlot,"  would  be  added  immediately 
after  the  word  "stockyard." 

{78.1   (Amsnded) 

la  In  S  7ai.  definition  of  "Official 
calfhood  vaccinate",  paragraph  (a)(1). 
the  words  "3  billion"  woold  be  removed, 
and  the  words  "2.7  billion"  would  be 
added  in  their  place. 

{78.1   (Amended]  ^ ''    ' 

11.  In  {  7ai.  definition  of  "Official 
test",  paragraphs  (a)(1)  introductory  text 
and  (a)(lHi)(C)  would  be  revised,  and 
new  paragraphs  (a)(l)(iKC)(J)  and  {2) 
would  be  added,  to  read  as  follows: 

{78.1    DelMtions. 


Official  test,  (aj  *  •  * 

[1)  Standard  card  test  [i]*  *  * 

(C)  In  specifically  approved 
stockyards  when  the  State  animal  health 
official  either 

(7)  Designates  die  standard  card  test 
as  the  ^dal  test  for  classifybig 
reactors  in  all  siiecifically  approved 
stockyards  in  the  state.  In  these  States, 
no  other  official  test  except  the  Buffered 
Acidified  Mate  Antigen  test  shall  be 
used  in  specifically  approved 
stockyards;  or 

{2)  Designates:  the  standard  card  test 
as  the  official  test  for  non-vacdnated 
cattle  or  bison,  and  designates  Ae 
Standard  plato  last.  Rivaael  tost,  and/or 


\i 


the  CITE*  teat  as  supplonental    , 
diagnostic  tests  on  officially  vaccinated 
cattie  or  bison  that  test  positive  to  the 
standard  card  test  If  snp^emental  tests 
are  conducted,  offidally  vaccinated 
cattie  or  bison  that  are  positive  to  die 
standard  card  test  shal  be  classified  as 
suspects  if  all  the  supplemental  tests  run 
disclose  a  negative  or  tuspspt  reaction, 
and  shall  be  classffied  as  leacttvs  if  any 
one  of  the  supplem^^.t^stanm  hat  a 
reactor  test  result:  of 


198.1  tAmirtd^i 

12.  Section  78.1.  definition  of 'Termit". 
third  sentence,  the  words  "the  approved 
intermediate  handling  fadUty"  would  be 
removed,  and  the  words  "the  approved 
intennediate  handling  facility,  a 
quarantined  feedlot"  would  be  added  in 
their  place. 


woulo 


{78.1    [Amended] 

13.  In  S  76.1,  definition  of  "Permit", 
fourth  sentence,  the  words  "If  such  a 
permit  lists  a  recognized  slaughtering 
establishment"  would  be  removed,  and 
the  words  "If  such  a  permit  lists  a 
quarantined  feedlot  or  a  recognized 
slaughtering  establishment"  would  be 
added  in  their  place. 

{78.1   [Amondod]       ' 

14.  In  {  78.1.  definition  of  "Permit", 
fourth  sentence,  the  words  "to  the 
quarantined  feedlot  of  would  be  edded 
immediately  after  "catds  or  bison" 


"IC 


{78.1   (Amended] 

15.  In  S  78.1.  definition  of 
"Quarantined  feedlot".  die  words  "dien 
directly  to  a  recognized  slaughtering 
estabUshment"  would  be  removed,  and 
the  words  "then  directly  to  another 
quarantined  feedlot  or  a  recognized 
slau^tering  estaUishment"  would  be 
added  in  their  place  in  paragra]^  (aX2) 
and  in  paragraph  (a)(5).    ..;-.. 

{78.1   (Amended] 

18.  In  f  78.1.  definition  of 
"Quarantined  pasture",  the  ninth 
sentence  would  be  revteed  to  read  as 
foDowK 


{?ai   DallnMoi» 


Quarantined pastum  *  *  *  All  catde 
and  bison^  except  steers  and  spayed 
heifers,  leaving  the  quarantined  pasture 
must  move  diiecdy  to  a  recognized 
slau^toing  establishment  or 
quarantined  feedlot  or  directiy  to  an 
approved  intermediate  handling  facility 
and  then  directly  to  a  recognized 
sl^q^ticring  eatabUdunent  or  direcdy 
to  an  approved  iataraiBdiate  handling 
facility  aod  then  direcdy  to  a 
quarantined  feedlot  ai|d  than  Arecdy  tc 


a  recognized  slaughteriog 
estsblishment  •  •  •  / 

•  •       •       •       •  ' 

17.  In  1 78.1,  a  defimtion  of  "Rodeo 
bulls"  would  be  added,  in  alphabetical 
order,  to  read  as  follows: 

{78.1    DaAnMoiMk 

•  •  •  •         •  ■  ■  '  ■ 

Rodeo  bulls.  Male  cattle  kept  solely 
far  perfonaance  at  rodeos. 


1 71.1 

1& In  1 78.1.  deflnittonof  "  "S* brand 
permit",  fifth  sentence,  the  words  "either 
the  approved  intermediate  handling 
facility  or  a  recognized  slaughtering 
establishment"  would  be  removed,  and 
the  words  "either  the  approved 
intermediate  handling  facility,  a 
quarantined  fee3l6t  or  a  recognized 
slaughtering  establishment"  would  be 
added  in  their  place. 

{78.1   [Amended] 

19.  In  S  78.1.  definition  of  "  'S'  brand 
permit",  sixth  sentence,  the  words  "If 
such  an  "S"  brand  permit  Usts  a 
recognized  slaughtering  estaUishment" 
would  be  removed,  and  die  words  "If 
such  an  "S"  brand  permit  lists  a 
quarantined  feedlot  or  a  recognized 
elaughtoriog  estahliphment"  would  be 
added  in  their  place. 

{78.1    [Amended] 

2a  In  1 7ai.  definition  of  "  "S*  brand 
permit",  sixth  sentence,  the  words  "from 
the  approved  intermediate  handling 
facility  to  the  quarantined  feedlot  or" 
would  be  added  immediately  after 
"catde  and  bison". 

{78.1    (Amsndsd) 

21.  In  S  7ai.  definition  of  "  'S'  brand 
pennit".  a  seventh  sentence  would  be 
added  to  read: 

{ 7ai   OaflnNloM. 

"S"  brand  permii 

*  *  *  Subsequent  movements  from 
the  quarantiBed  feedlot  shall  be  subject 
to  the  permit  requirements  set  forth  in 
die  definidm  of  "quarantined  feedlot" 
inthispart 

22.  in  {  7aa  paragraph  (b),  the 
introductory  text  would  be  revised  to 
read  as  follows: 


{78J 


^)  Movement  to  quarantined  feedlot 
Brucellosis  exposed  catde  for  which  no 
claim  for  idenmity  is  beiag  made  by  the 
owner  under  Part  51  of  Ais«hapter  may 
be  moved  iateistate  (fiiecdy  to  a 


quarantined  fee^ot  or  from  a  farm  of 
origia  directly  to  a  specifically  approved 
stockyard  approved  to  receive 
brucellosis  exposed  cattle  and  dtea 
directly  toa  quarantined  feedOot  or  from 
a  farm  of  ori^  direcdy  to  Ml  approved 
intennedi^  handling  fadUty  aid  dMB 
directly  to  a  quarantined  fis^Ditf,  m  from 
a  f aim  of  ori^  (ttrectly  to  a  qwdficaUy 
approved  stoocyard  approved  to  recaiva 
brocellosis  ejqtosed  cattle  and  dien 
directly  to  an  approved  intenaadiate 
handling  facility  and  then  directly  to  a ; 
quarantioed  feedlot  if  the  cattle  art:    ,.. 


^'  -.  ^- 


23.  In  1 7a9.  paragraphs  (aX2). 
mm,  (c)(2)(i)(B).  and  (d)(2Mi)(B) 
would  be  revised,  and  paragraphs 
(c)(2)(i)(q  and  (d)(2)(i)(C)woukl  be 
added,  to  read  as  follows: 

{784  Catde  from  nerds  not  known  to  ba 


(a)*** 

(2)  Movement  to  quarantined  feedlots. 
Such  catde  may  be  moved  interstate 
without  restriction  under  this  subpart 
direcdy  to  a  quarantined  feedlot  or 
direcdy  to  a  specifically  approved 
stockyard  and  then  directly  to  a 
quarantined  feedlot  or  directly  to  a 
specifically  approved  stodcyard  and 
then  directly  to  an  apimnrod 
intermediate  handling  facility  and  dien 
direcdy  to  a  quarantined  feedlot  or 
directly  to  an  approved  intwmediate 
handling  facility  and  then  direcdy  to  a 
quarantined  feedlot 
•       •       •       •       • 

(2)  Movement  to  quarantined  feedlots. 
(i)  Such  catde  may  be  moved  interstate 
from  a  farm  of  «igin  direct^  to  a 
guarantined  feedlot  or  directly  to  a 
specifically  approved  stodcyard  and 
then  direcdy  to  a  quarantined  feedlot  or 
direcdy  to  a  specifically  approved 
stockyard  and  then  direcdy  to  an 
approved  intermediate  handling  facility 
and  dien  direcdy  to  a  quarantined 
feedlot  or  direcdy  to  an  approved 
intennediate  handling  facility  and  then 
diredly  to  a  quarantined  feedlot  if 
id^dty  to  the  farm  of  origin  is 
maintained  by  means  of  identificadoo 
tag  numbers  appearing  on  sale  records 
showing  die  consignor  or  by  penning 
catde  from  one  farm  or  state  or  area 
apart  from  other  animals. 

(c)*** 
(2)«** 

(i)**  • 

{B)  A  qwdficaUy  approved  stodcyard 
and  dien  directly  to  a  quarantined 
fOodlot  or  director  to  an  approved 
intermediate  handling  fadUty  and  than 
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diractty  to  a  qoanuitiiMd  faadlol.  if  Ihe 
GoMte  aio  *V  bnadad  «pon  aiTlval  at 
tha  spadfioaUy  apimvwl  stockyard  and 
are  aoooaBpaoied  to  dM  quarantfnad 
faadkit  by  an  "V  brand  pemit;  or 

(C)  An  iBtHOMdiata  bandUiv  facttity 
and  tlMn  dliacdy  to  a  qoarantined 
CMdlot  if  dM  catda  are '^'*  branded 
upon  antval  at  tiie  faiteraiediate 
handling  ftcillty  and  are  accompanied 
to  the  qaarentined  feedlot  by  an  '^ 
brand  pendL 

(2)  •  •  •  l 

(i)  •  •  * 

(B)  A  specifically  approved  stockyard 
aiul  then  diractly  to  a  quarantined 
feedlot.  or  directly  to  an  approved 
intermediate  handling  bdlity  and  then 
directly  to  e  quarantined  feedlot,  if  the 
cattle  are  "S"  branded  upon  arrival  at 
the  specifically  approved  stockyard  and 
era  acconqMnied  to  the  quarantined 
feedlot  by  an  "^  brand  permit;  or 

[Q  An  intermediate  handling  facility 
and  then  directly  to  a  quarantined 
feedlot  if  die  eatde  are  '^''  branded 
upon  arrival  at  the  intermediate 
handling  fsdlity  end  ere  accompanied 
to  be  quarantined  feedlot  by  an  **S" 
brand  pannit. 
•       •       •       •       • 

M.  in  I  TtM,  dw  first  sentence  in 
paragraph  (a)  and  die  first  sentence  in 
pera^aph  (b)  would  be  revised  to  read 
asfoDowK 


(a)  Female  dairy  cattle  bom  after 
January  1. 18M,  whkh  are  4  mondis  of 
ege  or  over  must  be  official  vaccinates 
to  move  interstate  into  or  out  of  a  Class 
B  State  or  aree  *  unless  they  are  moved 
interstate  directly  to  a  recognized 
dau^tering  estaWishment  or 
quarantined  fsedlot  w  directly  to  an 
aniroved  intermediate  handling  facility 
and  then  (finctly  to  a  recognized 
slau^itering  estaUishment.  or  direcdy 
to  an  approved  intermediate  hancfling 
facility  and  dien  directly  to  a 
quarantined  fsedlot  and  then  direcdy  to 
e  recognized  slaughtering  establishment 

(b)  Female  cattle  bora  after  lanuaiy  t 
1964.  wUch  era  4  months  of  age  or  over 
must  be  offidal  vaccinates  to  move  into 
a  Clase  CSlate  or  area  *  unless  diey  are 
moved  interstate  direcdy  to  a 


MothtUnUadSlatM 

itaiiMto 


recognized  slaogMering  eetabBshment 
or  directly  to  an  approved  intermediate 
handling  facility  and  then  directly  to  a 
recoydied  slai^taring  eetaUishment 
or  directly  to  an  approved  intermediate 
hendling  facility  uid  then  direcdy  to  a 
quarantined  feedlot  and  then  directly  to 
a  recognized  slau^tering  establi^iment 


i7t.1l   [Amemiedl 

25.  In  1 78.11,  paragraph  (b).  the  words 
"or  directly  to  an  approved  intermediate 
handling  facility  and  then  directly  to  a 
quarantined  feedlot  and  then  direcdy  to 
a  recognized  slao^tering 
estabUriunent"  would  be  added 
immediately  after  the  word 
"establishment". 


171.12 

.    2&  In  1 78.12.  peragraph  (d)(l)(ii).  die 
words  "or  directly  to  an  approved 
intermediate  handling  facility  and  then 
direcdy  to  a  quarantined  feedlot  and 
then  direcdy  to  a  recognized 
slau^tering  establishment"  would  be 
added  immediately  after  the  word 
"establishment". 


171.12   [Amendsdl 

27.  In  i  78.12,  paragraph  (d)(l)(iii).  the 
words  "or  directly  to  an  approveid 
intermediate  handling  fedUty  and  then 
direcdy  to  a  quarantined  feedlot  and 
then  direcdy  to  a  recognized 
slaughtering  establishment"  would  be 
added  fanmediately  after  the  word 
"establishment". 

2a  In  I  7&12.  paragraph  (d)(2)(i) 
would  be  revised  to  read  as  follows: 

f7t.12   Cattle iramquaranHnadaiaae. 

(d)'*« 

(2)'  •  • 

(i)  Catde  from  qualified  herds  in  a 
quarantined  area  may  be  moved 
interstate  from  a  farm  or  origin  direcdy 
to  a  quarantined  feedlot  or  direcdy  to  e 
specifically  approved  stockyard  and 
then  direcdy  to  a  quarantined  feedlot  or 
directly  to  an  approved  intermediate 
handling  facUity  and  dien  direcdy  to  a 
quarantined  feedlot  if  they  ere  negative 
to  an  official  test  within  30  days  prior  to 
such  interstate  movement  and  are 
accompanied  by  a  certificate  which 
states,  in  addition  to  die  items  specified 
in  1 78.1,  the  test  dates  and  results  of  dw 
official  tests;  or 
•       •       •       •       • 

29.  A  new  1 78.14  would  be  added  to 
read  as  fidlows: 


ITikM 

(a)  A  rodeo  boil  diat  is  odierwlse  test- 
aUgifale  and  that  is  from  a  herd  not 


known  to  be  affected  may  be  moved 
interstate  if: 

(1)  tlte  buU  is  tested  negative  to  an 
offidal  test  less  than  365  days  before  the 
date  of  movement 

(2)  The  bull  is  faMlividually  identified 
with  an  offidal  eertag; 

(3)  There  is  no  change  of  ownership; 

(4)  A  certificate  accompanies  each 
movement  and 

(5)  The  bull  is  issued  a  permit  for 
entry  prior  to  each  movement  interstate. 

(b)  A  bull  that  would  otherwise 
qualify  as  a  rodeo  bull,  but  that  is  used 
for  breeding  puiposes  during  the  365 
days  following  the  date  of  being  tested, 
may  move  interstate  only  if  it  otherwise 
meets  the  testing  requirements  for  test- 
eligible  catde  in  this  subpart. 

(Approved  l>y  tiw  OfRce  of  Management  and 
Budget  under  control  number  0579-0047) 

f  }  71.1. 78.2. 78.7. 78J.  7M.  78.11. 78.12, 
78J2. 78.28. 78.24.  78l31,  iwd  78J2 
(AinenaeO] 

<  30.  In  addition  to  the  amendments  set 
forth  above,  ||  78.1, 7S2. 7B.7, 78.8, 78A 
78.11. 7&12. 78.22. 78.23, 7&24, 78.31,  and 
78.32  wotdd  be  amended  by  revising  the 
OMB  control  number  citation  at  the  end 
of  the  eadi  of  these  sections  to  read  as 
follows:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0047)". 

Done  in  Washingtoa  DC  tliii  19th  day  of 
September  1900. 

lames  W.  Gkissar, 

Administralor,  Animal  ami  Plant  Health 

Inspection  Service. 

[FR  Doc  90-22572  nied  0-21-00: 8:45  ami 
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(Dockol  No.  80-150] 

Woxtoua  Wooda;  Nottct  cf  PubWc 

AOCNCV:  Animal  and  Plant  Healdi  ^' 

Inspection  Service,  USDA. 

action:  Notice  of  public  meetings; 
request  for  comments. 


K  We  are  announcing  that  two 
public  meetings  will  be  held  to  obtain 
information  concerning  whether 
melaleuca  should  be  designatMl  as  k 
Federal  noxioos  weed. 

DAT8S:  Conskteration  wiU  be  given  only 
to  comments  received  on  or  bdore 
November  24. 1980.  The  public  meetings 
wdl  be  hM  on  October  29. 199a  in  Fort 
Lauderdale.  Fhwida.  and  on  October  31. 
199a  in  San  Fraadsco,  Cabforala. 


:  To  hrtp  ensure  diet  yoiff 
written  oommentB  are  considered,  send 


an  original  and  duoe  copies  to 
Regulatory  Analyais  and  Devek>pment 
PPa  APHIS.  USDA.  Room  88a  Federal 
Building.  6505  Belcrest  Road. 
HyattsvUle.  MD  20782.  Please  state  diat 
your  comments  refer  to  Dodcet  Number 
90-15a  Comments  received  may  be 
inspeded  at  USDA.  Room  1141,  Soudi 
Building,  14th  and  Independence 
Avenue  SW.,  Washington.  DC  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 

The  public  meetings  will  be  held  in 
Room  422  of  the  ftowaid  County 
Governmental  Center,  lis  South 
Andrews  Avenue,  Fort  Lauderdale, 
Florida,  on  Odober  2a  1900;  and  in 
Room  1415, 630  Sansome  Street  San 
Frandsoo.  California,  onOdober  31. 
199a  I 

RM  RMftMR  MPONMATION  CONTACT: 

Thomas  G.  Flanigan,  Operations  Officer, 
Domestic  and  Emergency  Operations. 
Plant  Protection  and  Quarantine, 
APHIS,  USDA.  Room  64a  Federal 
Building.  6505  Belcrest  Road, 
HyattsvUle,  MD  20782. 301-438-8247. 
SUOPLmBfTARV  INWNMIATION.  Florida 

has  requested  that  the  Aiumal  and  Plant 
Health  Inspection  Service  (APHIS)  odd 
Melaleuca  quinquenervio  (cav.) 
(referred  to  bekiw  as  melaleuca)  to  the 
list  of  noxious  weeds  in  7  CFR  |Mrt  Sea 
This  sction  wouM  give  APHIS  audiority 
to  regulate  the  interstate  movement  dt 
melaleuca  and  to  cooperate  with  Florida 
State  authorities  in  mmM^ng  thb  plant 

Section  3  of  the  Fedend  Noxious 
Weed  Ad  of  1974  (7  UiLC.  28a2(c)) 
defines  a  noxious  weed  as  any  living 
stage  of  any  parasitic  or  other  plant  of  a 
kind,  or  subdivision  of  a  kind,  whidi  is 
of  foreign  origin,  is  new  to  or  not  widely 
prevalent  in  the  United  States,  and  can 
direcdy  or  indirecdy  injure  crops,  other 
useful  plants,  livestock,  or  poultry  or 
other  interests  of  agriculture,  hicluding 
irrigation,  or  pavigation  or  die  fish  and  . 
wildlife  resources  of  the  United  States 
or  the  pnbUc  health. 

Under  section  4  of  Hm  Federal 
NoxkNis  Weed  Ad  of  1974  (7  U.S.C. 
2803)  and  die  Noxioos  l^ed 
Regiilatkms  (7  CFR  part  3ea  referred  to 
below  as  die  regalationsl.  a  lifted 
noxious  weed  may  be  moved  into  or 
through  the  United  States  only  pursuant 
to  a  written  perq^t  The  regulations 
provide  for  die  issuance  of  a  written 
permit  only  upon  a  determination  that 
the  movement  of  the  noxious  weed 
would  not  involve  a  danger  of 
dissemination  of  the  noxioos  weed  in 
die  United  SUtas. 

Beiora  making  a  dedeion  concerning 
Florida'a  roquaat  we  fealit  necassaiy  to 
gather  public  input  oonoeraing  whether 
m^aleuca  ahooid  ba  addad  to  the  list  of 


nwdous  weeds.  We  ara  therafore 
soliciting  written  rnmiaiiiils  and 
scheduling  two  piriilk  meetings. 

Badiground 

Melaleuca  was  introduced  into 
Fhxkla  in  die  eariy  vaaat%.  During  die 
1940's,  hundreds  of  thousands  of 
seedlings  were  planted  tp  provide 
erosion  protection  for  theXake 
Okeechobee  levee  project^  the  1960's. 
mdaleuca  was  in  wideqireod  use  by  the 
landscape  industry  in  southern  norida. 
It  is  also  found  in  Cahfornia,  Hawaii, 
Texas  and  Puerto  Rica 

In  addition  to  its  erosion  prevention 
capabilities,  this  fast-growing  {rfant  was 
valued  for  its  use  as  a  natural  fence  and 
windbreak,  for  its  wood,  and  for  its 
ornamental  characteristics.  Melaleuca 
remains  in  wide  use  by  the  nursery  and 
landscaping  industries.  Beekeepers  also 
value  meleleuca;  Florida  has  become  a 
haven  for  overwintering  bees  due  to  the 
food  that  melaleuca  supplies  when 
many  other  plants  are  not  flowering. 

In  recent  years,  however,  concern  has 
arisen  in  South  Florida  that  the 
continued,  uncontrolled  spread  c^ 
melaleuca  may  eventually  destroy  the 
Everglades,  eliminate  certain  rare, 
threatened,  and  endangered  plant  and 
animal  species;  and  impact  future  water 
supplies.  Melaleuca  now  covers 
epproximately  1.5  million  acres  in 
southern  Florida,  and  control  measures 
heve  begun  at  the  local,  regional  and 
State  levels  to  manage  its  spread. 

Public  Meeting  Procedures 

An  APHIS  representative  will  preside 
et  the  meetings,  where  comments  will  be 
heard  concerning  any  issue  relevant  to 
die  subfed  of  adding  melaleuca  to  die 
list  of  noxious  weeds.  Interested  persons 
may  appear  and  be  heard  in  person,  by 
attorney,  or  other  representative.  Eadi 
meeting  will  begin  at  10  ajn.  and  end  at 
5  p jn..  local  time;  however,  the  meetings 
may  end  earlier  if  all  persons  desiring  to 
speak  have  been  hearid.  Peraons  who 
wish  to  speak  riiould  register  before  the 
meeting.  Pre-meeting  re^stration  will  be 
conducted  at  each  meeting  location  from 
9:30  a.m.  to  10  ajn.  on  dw  meeting  date. 
Registered  persons  wUl  be  heard  in  the 
order  or  registration.  Unregistered 
persons  who  wish  to  speak  will  be 
afforded  the  c^iportunity  after  the 
registered  persons  have  been  heard. 
Since  the  time  for  each  speaker  may  be 
limited,  speaken  are  encouraged  to 
submit  written  comments  and  to 
summarize  these  oonmients  at  the  public 
meetings. 

We  wiU  consider  all  oomments 
received  daring  the  oommant  pertod  and 
at  die  pabUc  meetings.  FoUoadng  dm 
comment  period  and  dw  public 


maedngi.  we  wiH  dadde  wfaadier  to 
issoe  a  rate  propoalag  toadd  malalaaea 
to  the  fist  of  Doxiooe  weeds,  tf  a  rate  la 
proposed.  U  would  appear  in  a 
subsequent  iasua  of  die  Fsdmal  lo^rtw 
and  worid  invito  fardier  comment  on 
the  sttlHect  Alsa  if  requested  by  any 
intereeted  person,  we  woold  hold  a 
public  hearing  on  the  propoeaL 


jn  Sees.  4. 10: 8S  StaL  nso.  2151: 7 
U.S.C  2803. 2800;  41  FR  4251. 

Done  in  WasUngtofi.  DC  lUs  lOdi  day  of 
September  1900. 

lamas  W.Gkisaer. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Do&  OOnZZSei  Filed  9-21-00: 8:45  am) 

iooeis«« 


DEPARTMENT  OF  TRANSPORTATION 

FOdoni  AviaHon  AdmMatratton 

14CFRPart71 

lAlrspeee  Docket  No.  80-A8W-2S1 

Propoood  RovWon  of  Control  ZoiMOa 
McAteoior.  OK  and  Tulaa.  OK 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Proposal  rule;  withdrawaL 


n  This  action  withdraws  the 
Notice  of  Propoeed  Rulemaking  (NPRM) 
which  proposed  the  revision  of  the 
McAlester  and  Tulsa,  OK,  Control 
Zones.  The  NPRM  is  being  withdrawn 
as  a  result  of  e  reeveluetion  of 
appUcable  data. 

DATES:  The  wididrawal  is  effective 
September  24, 199a 
FON  nmTHBR  MTORMAT10N  CONTACR 

Mark  F.  Kennedy,  System  Management 

Branch.  Air  Traffic  Division.  Southwest 

Region,  Department  of  Transportotion, 

Federal  Aviation  Administration,  Fort 

Worth,  TX  76193-053a  telephone  (817) 

624-5561. 

SUntCMCIfTARV  mpormation: 

The  Piopeead  Rote 

On  June  7. 199a  a  Notice  of  Proposed 
Rulemaking  was  pubUdied  in  the 
Federal  Rsjlstar  to  revise  the  control 
zones  at  McAlester  and  Tulsa.  OK  (55 
FR  23233).  The  proposal  was  intended  to 
provide  a  means  to  inform  airport  usera 
of  temporary  losses  of  bssk:  services 
provided  within  control  zones. 


The  FAA  rocaivad  no  comments  to  the 
proposed  rote.  Ikwsorei.  after  a 
reanduattoB  of  ad  appbciMe  data,  tbo 
FAA  has  dateradnod  dut  prasant 
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regulations  provide  sufficient  means  for 
infonning  users  of  a  temporary  loss  of 
basic  services  provided  within  a  full- 
time  control  zone.  The  control  imes  at 
McAlester  and  Tulsa,  OK.  are 
designated  as  full-time,  and  ilateaiaits 
included  in  a  contnri  sone  designation  to 
inform  users  when  control  zones  would 
not  be  in  effect  would  be  appbcable 
otiiy  for  those  control  zones  designated 
as' part-time. 

List  of  SobiM^ts  in  14  CFRIM n 

Aviation  safety,  Qmtiol  zones. 
WItbdrawal  of  Proposed  Rule 

Aocordin^y.  pivsuant  to  the  authority 
(telegated  to  me.  Airspace  Docket  No. 
90-ASW-25.  as  published  in  the  Federal 
Ragistar  on  June  7, 1990  (55  FR  23233),  is 
hereby  withdrawn. 

AiMhority:  49  U.8.C  1348(a).  1354(a)  1510; 
Bxectttiv*  Order  10864: 49  U.S.C  10(l(g) 
(Revised  Pub.  L  8^-l4S,  January  12, 1983):  14 
CFIt  11.89. 

beoad  in  Fort  Worth.  TX  on  September  4, 

igoa 

LsRirLCtaii. 

Manager,  Air  Traffic  Divigkm.  Southweat 
Region. 

[FR  Doc.  90-22423  Filed  9^23-801;  8:45  am) 
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lAirspaee  Doeliat  Na  tO-A8W-231 


PfopoM J  RovWon  of  Control  Zonw; 


n  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnONE  ftoposal  rule:  wididrawaL 


r:  This  actions  withdraws  the 
Notice  ot  Proposed  Rulemaking  (NTOM) 
which  proposed  the  revision  of  the 
Albuquerque  and  Roswell.  NM.  Control 
Zones.  Tbe  NPRM  is  being  witiidrawn 
as  a  result  of  a  reevaluation  of 
applicaUe  data. 

OATM:  The  withdrawal  is  effective 
September  24. 1990. 


ftTMii  contact: 
Mark  F.  Kennedy,  System  kfanagement 
Branch,  Air  Traffic  Division.  Southwest 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration.  Fort 
Wortii.  TX  76193-053a  telephone  (817) 
624-5561. 


The  Proposed  Rule 

On  June  8. 199a  a  Notice  of  Proposed 
Ruleinaking  was  publishad  in  Uie 
FMaral  R^iistsr  to  reviso  tfie  contnrf 
zones  at  Albuquerque  and  RbSwell  NM. 
(55  FR  23233).  The  proposal  waS 


intended  to  provide  a  means  to  inform 
airport  users  of  temporary  losses  of 
basic  services  provided  within  control 
zones. 

Cooclusioa 

The  FAA  received  no  comments  to  the 
proposed  rule.  However,  after  a 
reevaluation  of  all  applicable  data,  tbe 
FAA  has  determined  that  present  ■  > 
r^ulations  provide  sufficient  means  for 
btforming  users  of  a  temporary  kiss  of 
basic  services  provided  within  a  full- 
time  control  zone.  The  control  zones  at 
Albuquerque  and  Roswell,  NM,  are 
designated  as  full-time,  and  statements 
included  in  a  control  zone  designation  to 
inform  users  when  controls  zones  would 
not  be  in  effect  would  be  applicable 
only  for  those  control  zones  designated 
as  part-time. 

List  of  Subjects  fai  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Withdrawal  of  Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Airspace  Docket  No. 
90-ASW-23,  as  published  in  tiie  Federal 
Register  on  June  8, 1990  (55  FR  23448),  is 
hereby  withdrawn. 

Authority:  49  U^C  1348(a).  1354(a).  1510; 
Executive  Order  10854: 48  U.S.C  100(g) 
(Reviaed  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11  ja 

baued  in  Fort  Worth,  TX.  on  September  5, 
199a 

LanyLCkalg. 

Manager,  Air  TYaffic  Division,  Soutitweat 
Region. 

[FR  Doc.  90-22422  FUed  9-21-90;  8:45  am] 
BftiSM  coos  4*10-1*41 


DEPARTMENT  OF  THE  INTERIOR 

Offto*  Of  Surfao*  MMng  RoctematkM 
end  EnforconMnI 

aecFRPwtM* 

yiro''^  ^OQulotory  ProflroniiCMl 
«una^  aBrang  rfocwnmon  rtmo 


r:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (O^if), 
Interior. 
ACTNNC  Proposed  rule. 


p.  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Virginia 
permanent  regulatory  program 
(hereinafter,  tibe  Viriginia  prograip) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (^CRA).  The 
proposed  amendment  pertains  to  ' 
chaiagesinVirghiia^sCoalSiirface'  '    ' 
Mining  Reclamation  Fund  Qterridafter. 
Pool  Bond  Fund).  The  amenchnent  is 


intended  to  strengthen  the  Pool  Bond 
Fund's  assets  by  assessing  each 
participating  permit  a  one  time  fee  of 
five  hundred  dollais. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendment  to  the  program  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
parties  may  submit  written  comments 
on  the  proposed  amendment,  and  the  '  ^ 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
required. 

dates:  Written  comments  must  be 
received  on  or  before  4:00  pjn.  on 
October  24. 1990.  If  requested,  a  public 
hearing  on  the  proposed  amendment 
will  be  held  on  October  19. 1990; 
requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4, 
p.m.  October  9. 1990. 

ADDRCSSa:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr.  W. 
Russell  Campbell.  Deputy  Director.  Big 
Stone  Gap  Field  Office  at  the  first 
address  listed  below.  If  a  hearing  is 
requested,  it  will  be  held  at  the  same 
address. 

Copies  of  the  Virginia  program, 
proposed  amendments  and  all  written 
comments  received  in  response  to  tiiis 
notice  will  be  available  for  review  at  the 
locations  listed  below  during  normal 
business  hours  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  sin^e  copy 
of  the  proposed  amendment  by 
contacting  the  OSM  Big  Stone  Gap  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Big  Stone  Gap  Field 
Office.  P.O.  Drawer  1216.  Powell 
Valley  Square  Shopping  Center.  Room 
220.  Route  23.  Big  Stone  Gap.  Virginia 
24219.  Telephone  (703)  523-4303. 
Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drawer  U,  622  Powell 
Avenue  Big  Stone  Gap.  Virginia  24219, 
Telephone  (703)  523-8100. 
MM  Mrthbi  mmmmation  contact: 
Mr.  W.  Russell  CampbeU.  Deputy 
Director.  Big  Stone  Gap  Field  Office. 
Telephone  (703)  523-4303. 
SUPnJEMCNTARV  wponmation: 

L  Badcground 

The  Secretary  of  the  Interior  approved 
the  Virginia  program  on  December  15, 
1961.  Information  pertinent  to  the 
general  baiikground  and  ravisions  to  the 
proposed  permanent  program 
submission^  as  well  as  the  Secretary's 
findings,  die  disposition  of  comments 
and  a  detaued  explanation  of  the 


conditions  of  approval  can  be  found  in 
the  December  15, 1981  Fadasal  Ragitftar 
(46  FR  61065-61115).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  proposed  amendments  are 
identified  at  30  CFR  94642. 946.13. 946.15 
and946.1& 

n.  Discusrion  of  Amradments 

By  letter  dated  August  31, 199a 
(Administrative  Record  No.  VA-760) 
Virginia  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  The  intent  of  the  amendment  is 
to  strengthen  die  Pool  Bond  Fund's 
assets  by  assessing  each  participating 
permit  a  one  time  fee  of  Ave  hundred 
dollars.  Virginia  has  already  adopted 
the  changes  at  Section  45.1-270.4:1  of  die 
Code  of  Vtaiginia.  The  effective  date  of 
the  State  legislation  was  July  1. 199a 
OSM  does  not  recognize  these  changes 
as  part  of  the  approved  program  until 
the  proposed  amendment  is  processed 
by  OSM  and  a  decision  is  rend«ed 
either  approving  or  disapproving  the 
amendmenL 

The  proposed  changes  are  reprinted 
below. 

The  Code  of  \nrgbiia  is  amended  by 
adding  a  section  numbered 

45.1-27a4:l  as  follows: 

45.1-270.4:1  Special  Assessments— A. 
In  addition  to  the  tax  assessed  pursuant 
to  45.1-27a4  and  in  order  to  ensure  Fund 
solvency,  the  Commissioner  of  the 
Division  of  Mined  Land  Redamation 
may  require  eadi  permittee  to  pay  any 
special  assessment  made  pursuant  to 
subsection  B  of  this  section. 

a  On  and  after  July  1. 1990.  die 
Commissioner  of  the  Diviskm  of  Mined 
Land  Reclamation  shall  aasess  eadi 
permit  in  the  Fund  die  amount  of  five 
hundred  dollars.  This  assessment  shall 
be  made  only  one  time  and  all  revenues 
collected  shall  be  applied  to  die  balance 
of  the  Fund.  The  permittee  shall  be 
responsible  for  payment  of  the 
assessment 

C  Failure  to  tender  moneys  assessed 
punuant  to  the  provisioas  of  this  statute 
within  diirty  calendar  days  of 
assessment  shall  constitute  a  violation 
of  the  Virginia  Coal  Surfiace  Mining 
Contaol  and  Reclamation  Act 

m.  Public  Conunants  Procedures 

.  In  accordance  with  the  provisfons  of 
36  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  wfaedier  die  amencbnents 
proposed  by  Virginia  satisfy  die 
ai^licable  program  approval  criteria  of 
30  CFR  732.15.  If  die  amendments  are 
deemed  adequate,  diey  win  become  part 
of  die  Vl^^nla  prapam. 


Written  Commeat$ 

VVritten  comments  should  be  speciffe. 
pertain  Ofdy  to  the  issues  proposed  id 
this  nilemaking.  and  include 
explanations  in  support  of  die 
commenter's  recommendations. 
Comments  received  after  the  tbne 
indicated  under  "OATH"  or  at  locations 
other  than  the  Big  Stone  Gap  Field  , 
Office  will  not  necessarily  be 
considered  in  the,final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the    • 
public  hearing  should  contact  the  perstm 
listed  under  "^OR  PVRTHIR  iNTOimATWNl 
contact"  by  close  of  business  on 
October  9. 1990.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greedy  assist  the  transcriber. 
Submbsion  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  puUic  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  wdio  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  bearing  will  end 
after  all  persons  scheduled  to  comment 
and  penons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  hdd. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Big  Stone  Gap  Field  Office  by 
contacting  the  person  listed  under  "NM 
nmTNn  iNromiATioN  contact".  All 
such  meetings  will  be  open  to  the  public 
and.  if  possible,  notices  of  meeting  will 
be  posted  in  advance  at  the  locations 
listed  under  "ADONUMi".  A  written 
summary  of  each  pubUc  meeting  will  be 
made  part  of  the  Administrative  Record. 

List  of  Sul^ecls  ha  SO  CFR  Part  941 

Coal  mining.  Intergovernmental 
relations.  Sonace  mating.  Underground 
mining. 

Dated:  September  12, 199a 
CariCCba*. 
Assistant  Director,  Eastern  Field  C^Himliona. 
(FR  Doc.  00-22472  FUed  9-21-«k  8:45  ami 
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38  CFR  Part  11 
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AODtcv:  Department  of  Veterans 
Affairs. 

action:  Proposed  regulatory 
amendments. 


r.  The  Veterans'  Benefits 
Amendments  of  1960  eliminate 
requirements  for  reducing  payment  of  an 
allowance  to  veterans  in  non-ooUege 
degree  programs  when  the  veteran  is 
absent  for  more  than  30  days  during  a 
12-month  period.  In  addition  the 
provisions  for  work-study  allowances 
are  amended  to  allow  the  Secretary  of 
Veterans  Afiain  to  base  payment  on  the 
hi^r  of  the  Federal  minimum  wags  or 
the  Stete  minimum  wage,  enable 
veterans  pursuing  training  on  a  three- 
quarter  or  greater  rate  to  participate  in 
the  work-study  iMopam,  and  make 
certain  other  changes.  Th»  intended 
effect  of  these  proposed  regulatory 
amendmente  is  to  implement  the 
provisions  of  the  law. 

OATit:  Commente  must  be  received  on  ■ 
or  before  October  24, 190a  llie  changaa 
affecting  wock-stndy  allowances  an 
proposed  to  be  effectiva  May  1, 198a  as 
specified  in  die  statate.  PropiDsed 
amendments  oonoenring  leaves  of 
abseiMX  will  be  effsctive  December  Ui 
198a  die  date  of  enactment 


!  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  to  die 
Secretary  of  Veterans  Affidn  (271A). 
DepartnMnt  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
2042a  All  written  commente  received 
will  bs  available  for  public  inqwction  at 
the  above  address  oidy  between  die 
houn  of  8  ajn.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  until 
November  5. 199a 

POR  RIRTMR  MPOMMATION  CONTACTS 

Morris  Triestman.  Rehabilitation 
Consultant  Policy  and  Program 
Development  Vocational  Rdiabilitetion 
and  Educaticm  Sc|rvice.  Veterans 
Benefite  Administration,  Department  of 
Veterans  Affairs.  810  Vermont  Ave. 
NW..  Washington.  DC  2042a  202-233- 
649a 


ITMNC  Under 
the  law  veterans  who  are  pursuing 
programs  of  education  or  training  may 
be  ehgible  for  wock-stody  allowance 
benefits.  Veterans  may  partidpato  in 
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this  imgnm  by  asreeing  to  perfmn 
csratain  tnies  <rf  services.  Public  Law 
101-237.  ttM  Veterans'  Benefito 
Amendments  of  1980.  makes  the 
following  changes  in  this  propam. 

1.  The  name  of  the  program  is  dianged 
firom  "Veteran^tudy  Services"  to 
"Woik-Stody  AUowance-.** 

2.  Veterans  pursuing  training  at  a  % 
time  or  greater  rate  are  eligible  for  woric- 
study  allowances; 

3.  VA  is  given  discretion  to  pay  woA- 
stody  allowances  at  the  higher  of  the 
fiederal  minimum  wage  or  the  minimum 
wage  of  the  state  in  which  the  veteran  is 
punuing  a  vocational  rehabilitation 
program; 

4  The  maximum  mmiber  of  hours  a 
student  may  woric  during  an  mrollment 
period  is  Umited  to  25  times  the  number 
of  weeks  in  the  student's  enrollment 
period. 

Public  Law  101-237  eliminates  the 
statutory  provision  requiring  reduction 
of  subsistence  allowance  payments  to 
students  pursuing  non-college  degree 
programs  if  the  student  exceeds  30  days 
of  absence  in  a  12-month  period. 
Existing  regulations  governing  the 
authorixation  of  leaves  of  absence  for 
persons  pursuing  a  vocational 
rehabilitation  program  have  {Rovided 
authority  to  grant  additional  absences  of 
up  to  IS  days  for  persons  pursuing 
college  depte  inograms.  In  view  of  the 
abolitioB  of  the  30-day  absence 
limitation  inq)osed  on  those  pursuing 
non-college  degree  training,  VA  is 
amendment  the  regulations  to  extend 
the  additional  leave  authority  of  15  days 
to  cases  involving  all  types  of  training, 
including  those  training  in  non-college 
degree  programs. 

VA  has  determined  that  these 
proposed  regulations  do  not  contain  a 
major  rule  as  ttiat  terra  is  defined  in 
&cecutive  Order  12291.  Federal 
Regulation.  The  proposal  will  not  have  a 
$100  milU(m  annual  effect  on  the 
economy,  wfll  not  cause  a  maior 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effocts  (m  the  economy. 

The  pn^waed  regulatory  amendments 
are  rslroectively  effective.  Pnqwsed 
amendments  affecting  leaves^  absence 
for  veterans  in  non-coHege  degree 
programs  an  effective  December  18, 
1980.  the  date  of  enactment  Proposed 
amendments  to  the  woric-study  pro^tun 
are  effective  May  1. 199a  as  ivovided  by 
section  400.  Public  Law  101-237.  These 
are  interpretive  rules  ntdiidi  implement 
statutory  psovisions. 

Morsover.  VA  finds  that  good  cause 
exists  for  making  these  rales 
retroactively  effective.  A  delayed 
effective  date  would  be  contrary  to 


statutory  design;  would  complitate 
implementation  of  this  provision  of  law; 
and  might  result  in  a  denial  of  a  benefit 
to  a  veteran  who  is  entitled  l^  law  to 
that  benefit 

The  Secretary  certifies  that  these 
proposed  amendments  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial  • 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA)  6  U.S.C.  601-012.  Pursuant  to  5 
U.S.C.  605(b),  these  proposed  rules  are 
therefore  exempt  from  the  initial  and 
final  flexibility  analyses  requirements  of 
sections  603  and  604.  The  reasons  for 
this  certification  are  that  the  proposed 
amendments  only  affect  the  rights  of 
individual  beneficiaries.  Mo  new 
regulatory  burdens  are  imposed  on 
small  entities  by  these  amendments. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  64.116. 

List  of  Subjects  in  88  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs.  Loan  programs,  Reporting 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  August  30, 1990. 
Edwafdl-OarwiiMki. 
Secretary  of  Vetenuu  Affairs. 

36  CFR  part  21.  Vocational 
Rehabilitation  and  Education  is 
proposed  to  be  amended  as  follows: 

PART21~(AMENDED] 

1.  fai  S  21.272  paragraphs  (a)  and  (d) 
through  (f)  are  revised  to  read  as 
follows: 

121.272   Work-atudyaNowancoL 

[a)  Eligibility.  Veterans  who  are 
pursuing  a  rehabilitation  program  under 
chapter  31  on  a  three-quarter  or  full-time 
basis  are  eligible  to  receive  a  woric- 
study  allowance. 

(Authority:  38  U.8.C  lS0«(aK4),  168S.  Pub.  L 
101-237.) 

(d)  Rate  of  payment  (1)  In  return  for 
the  veterans'  agreement  to  perform 
services  for  VA  totaling  25  times  the 
number  of  wedcs  cont^ned  in  ah 
enrollment  period,  VA  will  pay  an 
allowance  equal  to  the  higher  tAi 

(i)  The  hoiurly  minimum  wage  in  effect 
under  section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938  times  the  number 
of  hours  the  veteran  has  agreed  to  w(^ 
or 

(U)  llie  hooriy  minimum  wage  under 
comparable  law  of  the  State  ip  whidi 
theservices  are  to  be  performed  times 
the  number  of  hours  the  veteran  has 
agreed  to  wori(. 


(2)  VA  %vill  pay  proportionately  less  to 
a  veteran  who  agrees  to  perform  a  lesser 
number  of  hOurs  of  services. 

(Authority:  38  U.&C  1504(a)(4).  1685.  Pub.  L. 
101-237.) 

(e)  Payment  in  advance.  VA  will  pay 
in  advance  an  amount  equal  to  40 
percent  of  the  total  amount  payable 
under  the  contract 

(Authority:  38  U.S.C  1504(a)(4).  188S.) 

(f)  Veteran  reduces  rate  of  training.  In 
the  event  the  veteran  reduces  his  or  her 
training  to  less  than  three-quarter  time 
betore  completing  an  agreement  the 
veteran,  with  the  approval  of  the 
Director  of  the  VA  field  station,  or 
designee,  may  be  permitted  to  complete 
the  portions  of  an  agreement  in  the  same 
or  immediately  following  term,  quarter 
or  semester  in  which  the  veteran  ceases 
to  be  at  least  a  three-quarter  time 
student 

(Authority:  38  U.S.C  1504(a)(4),  1685,  Pub.  L 
101-237.) 


S  21.342   [Amended] 

2.  In  1 21.342,  remove  the  words 
"offered  by  an  institution  of  higher 
learning  which  leads  to  a  standard 
college  degree"  from  paragraph  (b)  and 
add  ":  Pub.  L  101-23r'  after  "38  U.S.C 
1510"  in  the  audiority  citation  at  the  end 
of  the  section. 


{21.344   (Amended! 

3.  In  S  21.344,  remove  the  words  "for  a 
veteran  in  a  program  leading  to  a 
standard  college  degree"  from 
paragraph  (c)(2)  and  add  ";  Pub.  L 101- 
23r'  after  "38  U.8.C.  1510"  in  the 
authority  citation  at  the  end  of  the 
section. 

'  (FR  Doc.  90-22371  Hied  9-21-90;  8:45  am] 
saxme  COOK  tiM-«i-ii 
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Vocattonat  Rahabilitatlon  Program; 
Paymant  of  Subalstanct  AHowaneo 

Aomcv:  Department  of  Veterans 
Affairs. 

ACTION:  Proposed  regulatory 
amendments. 


ir:  The  Veterans*  Benefits 
Amendments  of  1969  provide  for  ah 
increase  of  7.5  percent  in  the 
subsistence  allowance  rates  for  service- 
disabled  veterans  pursuing  a 
rehabilitatfon  program,  lie  intended   ,.' 
effect  of  these  proposed  regulatory 
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amendments  is  to  implenient  the 
increase  provided  by  law. 
OATie:  Comments  must  be  received  on 
or  before  October  24, 1990.  Comments 
will  be  availaUe  for  public  inspection 
until  November  5, 1990.  The  effective 
date  of  these  proposed  amendments  will 
be  January  1. 1990. 
ADOimm.  Interested  persoits  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  the  Secretary  of 
Veterans  ^airs.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  a042a  AU  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit  room  132  of  the  above 
address,  between  the  hours  of  8  a  jn. 
and  4:30  p.m.,  Monday  through  Friday 
(except  hoUdays)  untU  Afanrember  5. 
1990.  ■         17 

TON  FUNTMCN  INTONMATIOW  CONTACT! 

Morris  Triestman.  Rehabilitation 
Consultant  Policy  and  Program 
Development  Vocational  Rehabilitation 
and  Education  Service,  Veterans 
Benefits  Administratioa  Department  of 
Veterans  Affaire,  810  Vermont  Avenue 
NW..  Washington.  DC  20420, 202-233- 
0496. 
•UffLEMINTARV  MTONMATION:  Public 

Law  101-237,  the  Veterans'  Benefits 
Amendments  of  1969,  provides  for  a  7.5 
percent  increase  in  the  subsistence 
allowance  paid  under  the  vocational 
rehabilitation  program,  ^active  January 
1. 1990.  In  addition  a  provision  under 
vdiich  a  veteran  could  elect  payment  of 
subsistence  allowance  at  the 
educational  assistance  rate  paid  under 
chapter  34  is  deleted.  VA  may  not  pay 


subsistence  allowance  at  die  chapter  34 
educational  assistance  rate  for  training 
taken  after  December  31. 1989. 

VA  has  determined  that  these 
proposed  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  in 
Executive  Order  12291,  Federal 
Regulations.  Hie  proposal  will  not  have 
a  $100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

It  is  proposed  that  these  regulatory 
amendlments  will  be  made  ratroactively 
effective  to  January  1, 1990.  These  are 
interpretive  rules  which  implement 
statutory  provisions.  Moreover,  VA 
finds  that  good  cause  exists  for  making 
these  rules,  like  the  sections  of  law 
which  they  implement  retroactively 
effective  to  January  1, 1990.  A  delayed 
effective  date  would  be  contrary  to 
statutory  design;  would  complicate 
implementation  of  this  provision  of  law; 
and  mi^t  result  in  a  denial  of  increased 
subsistence  allowance  to  a  veteran  who 
is  entitled  by  law  to  that  benefit  or 
payment  of  an  allowance  at  the  chapter 
34  rate  after  the  period  during  such 
payment  may  be  made. 

"The  Secretary  certifies  that  these 
amendments  wdll  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  die  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C  601-612. 
Pursuant  to  5  U.S.C.  e05(b),  these  rules 
are  therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  amendments  only  affect  the  ri^ts  of 


individud  beneficiaries.  No  i 
regulatory  burdens  are  imposed  on 
small  entities  by  these  amencfaBents. 
Hie  Catalog  of  Federal  Domestic 
Assistance  number  is  64.116. 

List  of  Subjects  in  38  CFR  Part  11 

Civil  ri^ts,  Claims.  Education,  Grant 
programs.  Loan  programs.  Reporting 
requirements,  Schools.  Veterans. 
Vocatimial  education.  Vocati(HMl 
rehabilitation. 

Approved:  August  29, 1900. 
Edwraids  |.  DMwinaki. 
Secretary  of  Vetenau  Affaire. 

38  CFR  part  21,  Vocational 
Rehabilitation  and  Education  is 
proposed  to  be  amended  as  follows: 

PAIIT21-4AMENDEO] 

In  1 21.280  paragraphs  (a)  and  (b)  an 
revised  to  read  as  follows: 

(a)  General.  A  veteran  in  a 
rehabilitation  program  under  chapter  31 
will  receive  a  monthly  subsistence 
allowance  at  rates  specified  in 
paragraph  (b)  ot  this  section,  unless  he 
or  she  has  elected  to  receive  payment  at 
the  rate  of  the  monthly  educational 
allowance  paid  under  chapter  30  for 
similar  training.  See  f  21.204  for  election 
of  payment  at  the  chapter  30  rate  and 

f  i  21.7136,  21.7137.  and  21.7138  to 
determine  the  applicable  rate. 

(Authority:  38  U.&C  1508(a).  lS08(f),  18B2(e): 
Pub.  L  96-S25.) 

(b)  Rate  of  payment  Subsistence 
allowance  is  paid  at  the  follovring  rates 
effective  January  1, 1990. 
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ofa 


BPAladqr 


of 


cntnUnd  viUdftlMMCtfoB/ 
Kfaiatsnaaos  P/ll)p0MnB  b« 
ineoqMraltd  Mb  Ite  Fforida  State 
bt^aBtntation  Plan  (SD*).  Vdjdes  in 
norida  aiMa  aad  caitoa  w»09dd» 
no«atlrt—t  awaa  wmM  ba  mahml 
topMtidpateintfciipwgf—iaoHwto 
'ranew  registration,  lid*  plan  hat  beoi 
tobmitted  by  tha  PMR  i»  MMiripattaa  of 

COBuflBBO  BOB*Cti(IDBMDl  Oi  tnC 

Natioaal  AmUant  Air  QaaBty  Standard 
(NAAQQ  for  Omia.  PDER  anaijrds 
imBcated  that  sfBca  the  OMjority  of  tfie 
volatile  organic  componnd  (VOC) 
invantory  in  Fkrlda  reealtB  from 
vdiicular  emierioni.  an  I/M  program  ia 
an  effective  method  of  controllii^  these 
emissions.  These  regulations  meet  aB 
EPA  requiremeats  and  therabre  EPA  is 
pct^KMing  approval  of  the  requested  SIP 
revisions.  The  public  is  iavilad  to  subaHt 
vvritten  commealB  on  this  psoposed 
action. 

Otam  To  be  ososidered,  aomments 
must  be  submitted  on  or  before  October 
24»198a 

Written  comments  should  be 
addressed  to  Dale  Aqw  of  BPA.  RegSna 
IV  Air  PrograB»Bran<±,  at  *e  address 


:  Copies  of  the  Biaterials 
submitted  by  Flarida  mayW  faispecteA 


at  the  following  locations  duringnorraa} 

business  hours: 

EPA  Region  IV.  Air  Progmns  Branch, 

345  Coorttand  St.  NBh  Atfaata,^  GA 

3(n6S>  _^ 

Florida  Department  of  Bhvfronaentai 

RegulatiaBi  2609  Hafr  Stone  Road. 

Talldiassee,  Florida  32399-2M0L 
FOR  RIRINDt  MPOnMTWIt  COWTACR 
Dale  Aspyat  tte  above  address  or  (404) 
347-2864  (FTS2S7-2664). 

f iynr  MMMiAtiON: 


On  June  5. 1967.  the  Florida 
L^tslatura  created  fbtt  Motor  Ve^ele 
EraissiaBS  Study  CoBuaisnoa.  Tliis  was 
in  response  to  two  key  issues:  (I) 
Continued  (none  nanattahmwnt  in 
various  Florida  counties;  isnd  (^  a 
Floridia  Department  of  EavkoBsiantat 
Reylatiaa  stu^  diat  dnaonstiated  that 
over  TDK  of  the  emissian  of  VOCs  fai 
Florida  lasutted  from  aiobile  souEoea. 
The  MotM  Vfhirie  KfaiissirMi  Study 
Commissioa  was  charged  with  the 
responsibitity  of  Biaking  a 
recomoi^datioD  on  a  propam  design 
that  would  be  efiective  at  bodi  rethidng 
vehicular  emisaions  aad  protecting  the 
health  of  the  dtizeiu  of  Flwida. 

M  mV  vVnHHiWnlll  mVBfWW  TIVICUU 

various  I/M  programs  throughout  the 
country  to  evaluate  alternative  program 
designs.  Public  hearings  were  also 
conducted  in  the  non-attainment 
counties  to  solicit  citizen  input  The 
Florida  MotM  Vehicle  Study 
Commission  delivered  its  report  to 
Governor  Bob  Martiaea  on  March  1, 
196&  MtK report  condndea  mat  A 
cenfraUsed,  contractor-operator  I  and  M 
program  is  best  suited  to  Florida's 
needs."  The  reptvt  also  addressed 
enforcement,  coaii^once,  fleets, 
waivers,  and  pnbhc  education  elements. 
The  Department  of  Environmental 
Regulation  was  charged  by  the  Florida 
Clean  Outdoor  Air  Law  to  develop  test 
procedures,  regulations  and  emission 
standards.  After  a  series  of  public 
heaibiga»  tha  Florida  Environmental 
RegalatieBCoaMrissiea.  en  December  7. 
198a  approved  Florida  Administrative 
Coda.  Aapta  \7-ZAZ,  UxMb  Source— 
>toterVehidaRnrission  Standards  and 


Text 

adaplBdbytiwFlaridaD.EJL  by  iUiV 
win*  *a  Flarida  Secretary  of  Sta«e  on 
jBBUiiy  ai. MB9l The  Florida  i/M 
propaB  UPBS  schedakd  la  beg^ 
operaliatt  by  MaiGhk  196Qk  or  as  saoB 
thereafter  aa  paeeihis .  Dna  te  dw 
requiiad  ana  year  pufaiie  ialbiBMtiea 
phase,  te  ba  caBdarttd  by  ttie  Fkrida 
Department  of  Motor  Vehicles,  the 
program  will  begin  operation  aa  Inaanry 
2. 1991.  Att  aouBties  that  are 
nonattainmant  for  oaona  or  carbon 
mooBxida  wilt  laquiia  the  preg^MB. 
Currently.  Dade,  fcaward.  P^te  Beadv 
Hittsbonugh^  PiaeilM.  aad  Dwval 
couatias  arc  dosiyisted  as 
niinntlainBisnl  Ini  niminn  Tliirr  urn  nn 
counties  desipuited  as  nonattainment 
for  CO.  Tha  ceafralized.  contractor  ruB 
program  wffl  operate  usBig  an  aanuat 
registration  d^al  enforcement 
mechanism.  Virtually  aD  gas  or  (fiesel 
vehicles.  1975  and  newer,  that  have  a 
net  vehicte  wei^  less  than  SjOQO 
poumfo.  or  a  gross  vehicle  weight  lesa 
than  lOjQOO  poimds,  must  be  tested 
yearly  to  renew  registration.  A  tbea 
point  antirtampertng  check  and  'tast 
pass**  idle  emissions  test  wiO  be 
conducted  on  eadi  vehicle  except  those 
lUMOBuy  selected  for  lutrogen  oxides 
{NOJ  testing.  The  three  components  of 
Aa  aab-tampering  check  are  the 
catalytic  c<Miverter.  unvented  fuel  cap, 
and  tfte  fuel  inlet  restrictor>  The  "fast 
pass"  test  consists  of  measuring  the 
exhaust  emissions  of  a  vehicle  at  tcfle 
with  BO  load  apidied  to  the 
dynaBKNaeter.  See  Table  1  for  the 
eaiissioB  standards.  Vehicles  failing  the 
idBe  test  will  be  preconditioned  in  the 
loaded  mode  an  a  dyaamoBietar.  in 
which  a  specified  resistance  wiB  be 
applied  against  uie  driving  wheels.  Toe 
vehicles  ^iriS  be  immediately  retested  at 
idle.  Passing  this  test  and  Hit  aati- 
tampering  check  allows  a  vehicte  owner 
to  renew  regis  (ration.  Vehicles  BiIiBg 
eidier  portion  of  the  I/M  test  caaba 
retested  at  eitbw  tba  ceatialiBad  testeii 
location  ar  at  aa  approved  decealialtesd 
revesting  Mciiify.  These  retesting 
fadhties  must  meet  all  the  requirements, 
induifing  dyBawsmalws.  aa  tha 
^.Yn**«*'«ti*  fartliliTt  A  fall  \ 
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chedt.  induding  underhood  components, 
must  ba  conducted  if  the  vehide  fails 
the  iidtial  three  point  taaqming  test 

The  Florida  program  alK>  requires  that 
NO(  emissions  data  be  gathered  for 
information  purposes  omy. 
Approximatdy  (me  peroent  of  all 
vehides  tested  wiU  be  randomly 
selected  for  loaded  mode  and  NOs 
testing.  The  data  that  is  ooUected  will  be 
shared  with  EPA  to  develop  NO. 
emission  standards. 

Table  1.— FtORtOA  Motor  Vehicle 
Exhaust  Emissions  8ta»ioaros 


-Groups 


luudnuni  wniMion 


Ught  duty  vahidM: 

1975-1977 

1978-1979 

1981  + 

LigM  duty  mjda  (QVWR  of 

6.000  pounds  or  Ion): 

1975-1977 

1978-197S 

1 980 ..».„„ 

1981-1984 

1985+  _.. .— .««. 

UgM  duly  trucks  (GVwii  ol 

8.001  pound*  to  10,000 
poundi): 

1975-1977 

1978-1979 

1980 

1981-1984. 

1985.f 


Proposed  Action 

The  Florida  I/M  progrun  meeto  all  of 
the  federal  requirementa.  Therefore, 
EPA  is  today  proposing  to  approve  this 
revision  to  Uie  Florida  SIP. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  6t>m  the 
requirements  of  section  8  of  Executive 
Order  12291. 

List  of  Subjecto  te  40  CFR  Part  82 

Intergovernmental  relations.  Air 
pollution  control,  Carbtm  numoxide. 
Hydrocarbons,  Lead,  Niteogen  dioxide, 
Oxone,  Particulate  matter,  Sulfur  oxides. 

Note:  Incoiporation  by  reference  of  the 
Florida  State  Implementatiea  Plan  waa 
approved  by  the  Director  of  the  Fedatd 
Ri«istsr  on  July  1,1982. 

Dated:  November  7, 1989. 
Lee  A.  DoUluis,  m. 
Acting  Regional  Adminiatnlor. 
(PR  Doc.  go-225W  Filed  9-21-90;  8:45  am] 


40  CFR  Part  52 

■ 

(A-1<fRLpa6U-l] 

AppravalMid  PromulQodonof  Air 
uumny  Bn|BainaniBBon  nam 
Ptwae  I  VOC  Reoutellona 

Aomev:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


p.  EPA  is  proposing  to  approve 
State  hnplementetion  Plan  (SIP) 
revisions  submitted  by  the  Stete  of 
Maine.  These  revisions  correct 
defidendes  in  the  Stete's  volatile 
organic  compound  (VOC)  regulations  te 
response  to  EPA's  May  Z^  1968  Ozone 
SIP  call  The  intended  effect  of  this 
action  is  to  propose  approval  of 
revisions  ot  Maine's  Sn>  which 
tecorporate  the  current  federal 
reasonably  available  control  technology 
(RACT)  requirementa  for  VOC.  Hiis 
action  is  being  taken  under  section  110 
of  the  Clean  Air  Act 
DATM:  Commenta  must  be  received  on 
or  before  Odober  24, 1990.  Public 
commenta  on  this  document  are 
requested  and  will  be  considrnd  before 
taking  final  action  on  this  SIP  revision. 
ADOiiMin.  Commenta  may  be  mailed 
to  Louta  F.  Gitto,  Director,  Air, 
Pestiddes  and  Toxics  Management 
Divirion.  U.S.  Environmental  Protection 
Agency,  Region  L  room  2313.  JFK 
Federal  Bldg.,  Boston,  MA  02203.  Copies 
of  the  State  submittal  and  EPA's 
technical  support  doouient  are 
avaikble  for  public  inspection  during 
normal  busteess  hours  at  the  U.S. 
Environmental  Protection  Ageocy, 
Region  L  room  2313,  JFK  Fedaral  EUdg., 
Boston  MA  02203  and  die  Bureau  of  Air 
Quality  Control  Department  of 
&ivironmental  Protection.  71  Hospital 
Street  Augusta,  ME  04333. 

ran  PURTIHN  MPOmiATION  CONTACTt 

Lynne  A.  Hamjian.  (617)  565-3250;  FTS 
835-3250. 

•upplementarv  iNramuTiON:  On 
September  29, 1989  and  December  5, 
1989,  the  Maine  Department  of 
Environmental  Protection  (DEP) 
submitted  revtaions  to  ita  SIP.  These 
revisions  corred  defidendes  in  Maine's 
VOC  regulations. 

Background 

On  November  24, 1967,  EPA  published 
a  proposed  Post-1967  Policy  for  (teone 
and  Carbon  Monoxide  te  the  Federal 
Registar.  The  policy  stated  that  air 
qudity  monitors  revealed  contteued 
exceedances  of  the  ozone  standard  te 
parts  of  Mates  and  that  EPA  would 
issue  a  SIP  call  (See  52  FR  45044.)  A  SIP 
call  is  a  finding  by  EPA  under  section 


110(a)(2)(H)  of  the  Clean  Air  Act  that 
dw  SIP  (foes  not  provide  far  attatement 
by  the  required  date,  and  tfaos  amourts 
to  a  revocation  for  certate  purposes  of 
EPA's  approval  of  die  SIP  and  the 
attainment  demonstratioB.  Snce 
publishing  this  notice,  date  from  air 
quality  monitors  te  Maine  revealed 
exceedances  of  the  Ozone  standard 
during  1967, 1988,  and  I960. 

Based  on  the  monitored  ozone 
exceedances  te  Maine,  EPA  sent  tetters 
to  the  Governor  of  Maine  on  May  25, 
1988  and  November  8, 1986  taforming 
him  dtat  tii^  Maine  Sff  was 
substantially  inadequate  te  achieve  the 
national  ambient  air  quality  standard 
(NAAQS)  for  ozone  te  parts  of  Maine 
pursuant  to  section  110(a)(2)(H)  of  the 
Clean  Air  Act  EPA's  tetters  requested 
that  tiie  Maine  DEP  respond  te  two 
phases.  The  first  phase  entails 
correcting  deficiendes  te  Maine's 
existing  SIP,  adopting  regutetions 
previously  required  or  committed  te  but 
never  adopted,  and  iqidating  die  base 
year  emtasions  teventory.  "tint  second 
phase  will  entail  adopting  additiooal 
measures  when  EPA  publishes  ita  final 
Post  1987  Policy  Statement  and/or 
Congress  amenids  the  Oean  Air  Act 

On  June  16, 1968,  EPA  sent  a  SIP<all 
f  oUow-up  letter  te  tee  Maine 
Department  of  Environmental  Protection 
(DEP)  identifying  specific  technical 
inadequades  and  inoonsistendes  te 
Maine's  votetile  organic  compound 
(VOC)  regutetinis.  The  foUow-«q>  letter 
also  outlined  specific  defidendes  te 
three  source-specific  licenses  for  paper 
coating  sources  which  were 
tecorporated  teto  the  Maine  SIP  as  part 
of  ita  ozone  attainment  plan.  The  three 
sources  are  the  following:  S.  D.  Warren 
of  Westbrook,  Eastern  Ftee  Paper  of 
ftewer,  and  Pioneer  Plastics  of  Auburn. 

Mafaae's  RevisioBS 

te  response  to  the  first  phase  of  EPA's 
SIP  caU  and  EPA's  foUow-up  tetter, 
Mame  adopted  revisions  on  August  lOi 
1988  and  September  27, 1989  to  ita  two 
existing  VOC  regulations:  Chapter  111 
"Petroleum  Liquid  Stors^  Vapor 
ControL"  and  chapter  112  "Petroleum 
Liquid  Transfer  Vapor  Recovery."  The 
Maine  DEP  also  amended  ita  definition 
of  VOC  te  chapter  100  "Definitions."  fo 
addition,  Maine  adopted  a  new 
regulation  chapter  123  entitled  "Paper 
Coater  Regulation."  The  paragraphi 
below  briefly  summarize  the  dianges  te 
Matee's  regidations. 

Chapter  lOO—DefinittoiU 

la  response  to  EPA's  SIP  call,  Maine 
submitted  a  revised  definition  of  VOC  te 
chapter  100(76).  This  definition  is 
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dilUliMtf  V0&  Ma»kMr 
a  vapw  pMMM  cal-air  ttid  il 


UstitkafifkMB 
which  EPA  hM 
negUgibte 


EPA 


iMCti«te.BV 
it  apimviiv  tbto  ddUtton  la  th«  fiMt 
raloDddni  Botkt  a«  Main*'*  New 
SouroBwiwir  and  Ballad  Bwirio— 
whidi  ia  a  aeiMnIa  actkak 

Ghcvfter  ll}--Atfraifeiw  lifuitf  Aof^pa 
Vtpm  rwifw/ 

In  rai^oiiM  to  EPA'i  SIPcaH»flia 
Maiaa  DEP  amended  diaptBT  in  of  ita 
VOC  Tcgulationa  by  adding 
reeordkeeping  reqoirenienta  aod 
langoage  which  clarifies  nie  fCfuation 
to  nuoce  existing  reciiiirenienta  nuts 
eaafiy  enforceable.  In  addltiou.  the 
Maine  DGP  chose  to  expand  ne 
appiicabiiitjr  of  uds  regulatfon  froni 
•outhern  Maine  to  the  entfre  State. 

Chapter  lU—Pttnktim  Liqukk 
TKumfuVtp»  Raoowy 

hi  SMpOMa  to  EPA's  SIP  cdl  tW 
MaiaaDEP  aaended  dupter  112  efils 


entire  Stetfc 

Ottifter  223— Paper  CoatvBagakiti<m 

la  laapaMa  t»  tha  daAdaMiaa  IWad 
jnEPA'aSlPcattfcrftatfMaaaaMca 
spadfift  Uoauaa  fw  paper  eoalen  is  tta 
exiatiai  8V>.  the  MaiM  DEP  adoptad  a 
new  papa 
123.  lUa  ngalatian  JBdadea  I 


EPA  test  methods,  recordkeeping 
re<)iiiremants>  reporting  leijulienwuts, 
and  awitrwing  pweldaM.  h  additie«> 
the  MaiM  OBP  choaa  to  expand 
rngBJatiaa  alp^>at  foatiag  iinMcai  frcat 
sonftan  MaiBa  to  the  entiia  State. 


by  October  S.igQOiTUa  I 
regnlatiaa  aril  taplara  tha  ttrsa  ( 
spadBe  Baaoaaa  tor  Aa  fottoad^ 
sowoaai  8JX  Wairan  of  Waatfaradu 
Eaalem  riaa  ftpar  el  BMwar.  and 
Pioneer  PlaatiGa  of  Aabon.  Pvsuant  to 
the  Mahto  DBPa  taaaaat,  EPA  is 


from  Maiaa's  SIP  aa  of  October  S»  1900 
or  dia  effective  date  of  EPA'a  faal 
action  approving  diapter  123  into 
Maine's  SEP.  wdddtovar  ie  later. 

EPA  haa  evalaatod  tftoaa  Mviaiona 
and  Csoad  thai  tha  ravidaaa  comet  Aa 
dafidradesUatod  to-IM'aSIPcall 


foUow-up  letter.  In  addition  witfi  te 
exception  of  the  provisions  discussed 
below,  the  reviseid  regulations  make 
Maine's  VOC  regulations  consistent 
with  the  appKcaMe  EPAcontrd 
tSCTnlqaea  gnidennes  (CTGs)  and  nte 
foUowtaig  Federal  gdifaace  documents: 
"Issues  Relating  to  VOC  RagalatioB 
Cutpoints,  Defidendes,  and  DaviatioBa" 
(May  25. 1988).  and  "Recordkeeping 
Ciiidsnce  DocuaBent  for  Surface  Coatiag 
Opemttona  and  tha  Gnphk  Arts 
Industry"  (EPA  340/1-00-003).  Maina'e 
regulattons  aid  EPA'a  avahiation  are 
detailed  in  a  BaamorandaBi  dated 
February  7»  1900  entitied  "^edBikal 

Rcfriatfoaa  "  Ciq>ie8  of  that  docanent 
are  ava&aUe.  apoa  reqaest.  from  the 
EPA  Regianal  Offica  liated  in  die 
isedioa  of  dds  notice;. 


Amandwanla  Necessary  Prior  to  Final 


IW  dafiattioa  of  tank  touch  in  ch^ter 
112  indudes  an  exoiqitioB  ier  trad(s 
with  capadties  of  less  thaaor  equal  to 
3500  gaOooa.  The  Maine  DEP  stated  that 
less  than  one  percent  of  tha  total 
gasoline  AroB^hput  ia  transluTsd  by 
these  "small  capadt]^  tank  trucka 
«dii^  the  regulation  exempts  from 
control  requirements.  Therefore,  EPA  is 
proposing  to  apprwe  this  capadty  cut- 
off. The  Maioe  DEP  must  justify  this  cut- 
off with  a  5  paromf  demonstration,  b 
addition,  the  definition  (rf  iuck  truck  is 
stffi  BndeM.jWor  to  final  rulemaking, 
the  Maine  mP  must  amend  dils 
definition  to  darify  diat  the  36Q0galhm 
capadty  cut-off  to  diis  definition  applies 
to  the  total  capadty  of  die  tank  trudi  or 
trailer  indndfaig  aQ  of  die  conniartments. 

Cbapfer  112  (Maine's  Bulk  Gasohne 
Tenninal  Regulation)  applies  to  sources 
in  existence  prfcir  to  Denmber  31, 197& 
"niis  Rgolation  does  not  apidy  to 
sources  which  have  constructed  after 
that  date.  The  appIicaUe  new  source 
perflonuDBca  standard  (NSPS)  for  bulk 
terminals  (40  CFR  part  6a  subpart  XX) 
is  applicaUa  to  eoaroea  wririch 
constractod  or  SMdified  after  December 
17,  igoa  Tha  NSPS  for  bulk  gasoline 
terminals  ia  aa  sIiIimibI  aa  the  RACT 
requiiesMnts  for  buft  gasofine 
tenniaids.  However,  soorees  which 
constructed  in  the  State  of  Maine  after 
December  31, 1978  but  before  December 
17, 1960  are  not  required  to  coni^  wid» 
RACr  or  thaNSPSk Prior  to fiMl 


this  cat^ff  from  ^^^ar  112tl)(B)  or 
certify  dtol  dtoia  are  no  soarcaa  to  the 
State  of  Maina  ii4kh  canstradad  daiii 
die  tine  period  indBcatad  i^owe. 

EPA  ia  psopoaing  to  approve  the 
MalBO  SIP  tevidona  psorided  ^at 
Maine  makaa  dia  chaSMa  daacdbad  to 


i 


thia  aoira>  and  is  sohdtiBf  pahlie 

CODUBflSlft  CO  ttbft  )SSttG9  QlSQifl09u  ttk 

this  nottca  area  other  iek»vaa<taaltaiB> 
Thesa  coBHBento  will  be  oonsiderad 
before  taUav  ftoal  action,  bteteotad 
parties  may  partidpete  in  the  PedSral 
rulemaking  proceAirc  by  subnrilttog 
written  comnents  to  the  EPA  Regimial 
office  liated  to  the 

I  section  of  this  notice. 


Propoeed  Actfam 

EPA  to  propoaing  to  approve  ( 
111  "I^hekuas  Li^iid  Storage  Vapw 
ControU"  chapter  112  "Petroleum  Liquid 
Ttaaaiw  Vapor  Recovery,"  and  diapter 
123  l^per  Qmter  Regulation,"  with  the 
understanding  that  prior  to  fo^ 
nrieinaictog.  the  Maine  DEP  will  revise 
chapter  112  of  its  regulations  and  submit 
the  documentation  required  by  Aia 
notice.  In  addition.  EPA  is  propoaing  to 
withdraw  firom  the  Maine  SIP  threo 
source-specific  licenses  for  die  following 
paper  coating  sources:  SiX  Wamn, 
Eastern  Fiae  Paper,  and  Pioneer  Plastics. 
The  withdrawal  wrUl  take  effed  as  of 
Odober  3. 1000  or  the  effective  date  of 
EPA's  final  action  approving  ch^ter  123 
toto  Matoe's  SIP,  whichever  is  later. 
EPA  is  proposing  approval  on  the 
condition  dtot  the  Maine  TSES  witt  nuke 
the  amendmenta  outlined  to  this  notfea 
prior  to  final  approval 

Under  5  US.C  605(b).  I  certify  dMi 
diese  ffl*  revisi(»s  ift^  not  have  a 
significant  economic  imped  on  a 
substantial  number  of  small  airtttias. 
(See  40  FR  8700.) 

The  Office  «f  Managunent  and  Budget 
haa  exeaiptad  thto  nde  from  tha 
requiremento  of  sedioa  3  of  bcecniiva 
Order  12291. 

The  Administrstor's  deciston  to 
approve  or  disapprove  these  SIP 
revisions  wfll  be  based  on  v^ether  it 
meeto  die  requirements  of  section 
lie(aK2KAHlQ  and  110(a)(3)  of  die 
Clean  A^  Act.  as  amended,  and  EPA 
regulations  to  40  CFR  part  51. 

liat  of  Sahiacto  to  00  CFR  Pail  81 

Air  polmtaB  contn 
tocoipesaltoa  by  refBrence^ 
IntergeivenaMBtol  frialfona. 
Raporttig  aad  recordkeeping 


AirthaMptM  IKSC  74BI-9Mr 

Dated  February  13,  IMft 
|dte  P.  Bslsgs. 
RegibnalAdmbiittmlw,  Regfoitt 

[FRDec.»^a»l5PBa*0-«l  tlitoss^ 
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/  VoL  8MilMa»  /  Maoday;  Septambg  ak  IMOi  /  fcapaaad 


Oaaionatton  af 


AOtNCvrEaviroDBantal  Protection 
Agency  (EPA). 

iiCWOitWoticaof^opoaedratemaking. 

OUMMARV:  EPA  today  proposes  to 
approve  a  March  21*  1980.  request  by  the 
State  of  Georgta  to  redesignate  the 
Atlanta  carbon  monoxide  (CO) 
nonattainment  area  to  attainmenL  The 
redesigaatton  request  is  based  on 
ambient  air  quality  monitotiiig  data  fitim 
1985  to  1968  and  a  fnUy  implemented 
contrd  strategy.  The  data  diow  no 
violattona  of  die  CO  Natioral  Ambient 
Air  Qoality  Standerda  (NAAQS)  have 
occurred  aince  die  end  of  1905.  The 
rededpiatioB  request  is  therefore 
proposed  for  approval,  m  accord  with 
EPApolicy. 

MTia:  The  pidilic  is  tovited'to  sidimit 
written  coaimento  on  this  proposed 
action.  To  be  conaidered.  coramenta 
must  be  received  by  October  24. 199a 

ADORCSScae  Written  commeats  should 
be  addressed  to  BTenda  )ohnson  of  EPA 
Region  IVs  Mr  Propama  fraach.  (See 
EPA  Region  IV  addreas  bdow.)  C^piea 
of  the  materials  subnittied  by  Geeigto 
may  be  exandned  daring  normal 
bustoess  houn  at  tl»  foBowing 
locations: 


Environmental  hotediatt  Agaacy . 
Region  IV  Air  Programs  Branch.  345 
Cauitland  Street  Nordmaat  Adanta. 
GBOigto30305. 

Georgia  Department  of  Natural 

Ooudieast.  Suite  1282,  Admita. 
Georgia  30334. 


5iaa2>.OaMaNh21.1fl 


State  of  Goaqto  saqpsatod  dwt  BPA 


>00 

nonattatoiaanl  area  to 

Redesignaltott  of  a  CO 


Brenda  Jehaaon  of  the  legioB  IV  Air 
Programs  Branch  at  (404  347-2801  or 
FTS  257-2804  and  at  die  above  address. 


rARV  awaauAnaarta  dH 
March  3^  lore.  Federal  lagiBtaB  Boltoe 
(43  FR  8062)  die  Adaata  area  waa 
designated  as  aonattotoauat  fo 
monoxide  fCC^  Tha  noaattotoi 
consisto  of  tbosa  portioas  of  Clayton. 
DeKalb.  and  Fulton  Counttos  d»t  axiat 
vvidito  the  Interstate  200  fa^^way 
periBKler.  to  Aprfl  lOre,  die  State  of 
Georgia  aabaiitted  the  initial  CO  SIP  to 
EPA.  The  CO  plan  projeded  diat  dw 
Adanta  nonattainment  area  could  not 
meet  the  standarda  by  1902.  Under  port 
D  of  tide  I  of  dM  Clean  Air  Ad  (CAA). 
Georgia  requested  and  EPA  approved 
(January  24. 1999^  45  FR  5000)  an 
extendeo  of  toe  CO  attaimnent  deadline 
until  Decnnber  31, 1907.  On  April  1. 
1982.  a  Raaaonably  Available  Contrd 
Tedmdogy  piACT)  levd  in^ectton  and 
maintenance  (UA4)  program  waa 
implemented  to  the  Atlanta 
nonattainment  area  as  required  for  att  - 
major  CO  extension  areas.  A  CO^P 
revision  waa  submitted  \fg  Georgia  on 
July  3a  1902.  EPA  fully  approved  die  SIP 
revision  on  November  10, 1982  (45  FR 

Tabi^I 


coneacudve  qaartesa  of  qnafily  i 
ambtoal  air  qaali^  date  shotriag  BO 
viclationa  of  the  NAAQ&  Mora  IhM  mm 
excecdanee  per  year  of  the  CO  standard 
(i-e..  9  parte  par  adUto  (ppat)  (or  an  •- 
hour  average  concentration,  and  35 1 
for  a  1-haur  average  concentradei^ 
constitutaaa  viol^ion  (40  CFR  508 
(1909)).iB  additton  to  maintaining  die 
CO  standard.  EPA  redesignatinn  poliqt 
requires  that  the  EPA  approved  control 
strata^  must  be  fully  implemented.  This 
requires  that  transportation  control 
measures  [TCMs)  committed  to  in  the 
SIP  and  a  RACT  level  IftM  program, 
where  required,  have  been  fully 
implemented. 

Georgia's  redesignation  request  is 
based  on  four  yean  (1985  to  1968) 
ambient  air  data  from  an  EPA  approved 
CO  monitoring  network.  The  monitor 
sites  and  dieir  Air  Information  Retrieval 
System  numben  are  Midtown  (13-121- 
0050).  Peacfatree  Center  (13-121-0051). 
Brookwood  (13-121-0052).  and  DeKalb 
Tedt  (13-00^1002).  The  monitoring  data 
indicate  that  a  CO  violation  has  not 
occurred  since  die  end  of  1905.  The 
maximum  and  yeixind  h^hest  CO       ^ 
readings  for  each  yeer  and  station  are 
summarized  m  Table  L 
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aim  Fidnal  Rtgtoter  /  yol  55.  No.  185  /  Monday.  September  24.  1900  /  Proposed  Rulet 

In  addition  to  the  monitoring  data,  tfia 
attainment  demowtratioii  firam  the  State 
of  Georgia  inchided  the  implementation 
of  die  part  D  control  strategy  approved 
by  Q>A  (Fefaniary  3, 1963. 48  FR  5038). 
"Ae  SIP  required  a  CO  emitaion 
redaction  oif  44%  irom  die  1980  bate  year 
endsakm  level  of  270,040  tons  per  year 
(tpy).  Ilieae  emiaaion  reductions  were 
protected  to  be  aclrfevedfcem  the 
Federal  Moloe  Vehicle  Contra  Program 
{FMVCP),  m  UM  program  and  various 
tCMl.      :-:^^;;>^^v:.=M-  --•;••■ 

THrnUVCPIfe  a  pitliriiB  iha^hks 
been  bistitnted  nationwidk  by  B^A  to 
reduce  emissions  from  vehicles.  It  has 
been  veiy  successful  in  redud:^  CO 
emissions  due  to  the  installation  of 
emission  controls  in  new  vehicles.  The 
gradual  replacement  of  dder  vehicles 
with  newer  cleaner  ones  has  resulted  in 
significant  reductions  in  CO  emissions.  . 

All  major  urban  areas  that  needed  an 
extension  beyond  1962  to  attain  the  CO 
standard  were  required  to  implement  a 
vehicle  UM  program  as  a  part  of  the 
control  strategy.  The  Geoigia  RACT 
level  l&M  program  was  approved  by 
EPA  on  January  2^  196D  (45  PR  5666) 
and  has  been  in  operation  since  ^ril  1, 
1962.  in  the  Atlanta  umattainment  area. 
On  ^idl  1, 1965  Gwinnett  County  was 
added  aft»  meeting  the  requirements 
for  partioipation  in  the  program.  The 
lAM  program  is  achieving  its  desipied 
emission  reductions  and  the  EPA 
requirements  for  a  RACT  level  program. 

Section  106  of  the  CAA  lists  TCMs 
that  must  be  evaluated  for  their 
feasibility  to  be  implemented  as  a  part 
of  the  control  strategy.  The  Ge<Hgia  SIB 
contained  commitments  to  implement 
tiiose.TCMs  which  were  detennined  to 
be  feasible.  Ibe  1962  CO  SIP 
Reasonable  Further  Progress 
demonstration  inchides  a  two  percent 
emission  reduction  from  the  1960  base 
year  emissions  of  279.040  tpy  whidi 
equates  to  5580.8  tpy.  Calculations  by 
tluB  Adanta  Regional  Commission  (ARC) 
indicate  that  592a7  tpy  in  annual  CO 
emissioii  reductions  were  achieved  due 
to  the  loqilementation  of  the  TCMs.  (See 
Table  H  for  a  listing  of  TCMs  used  in 
determining  diis  reduction.) 

Table  II 


PManil  tBigatBt  I  VoL  55.  ^fa.  ite  /  Monday,  Sept^nK^f  21.  mo  /  Prnimnrtf  BhI^- 


Proposed  Action 

On  the  ba^  of  four  years  of  air    ■. 
quality  data  showing  no  violations  of 
the  NAAQS  for  CO  and  a  fully 
implemented  EPA-approved  contrd 
strategy,  EPA  proposes  to  redesignate 
the  Atlanta  CO  nonattainment  area  to 
attainment  The  public  is  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  on  this 
proposed  action. 

Under  5  U.S.C  e05(b),  I  certify  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  ^all  be  considered  separately  in 
ti^t  (rf  specific  technical  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control.  National  Parks, 
Wilderness  areas. 

Amhority:  42  U.S.C  7401-7642. 

Dated:  Felmiary  9. 1990. 
|nsg  rnmimsHws. 
Acting  RegionaJ  Admatietratar. 
[FR  Doc  90-22546  Filed  9-21-90;  8:45  am) 
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n  Federal  Communications 
Commission. 

action:  Proposed  rule. 


r:  This  rule  making  proceeding 
will  establish  standards  for  conducting 
comparative  renewal  proceedings  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service  (cellular 
radio  service).  Currently  there  are  no 
specific  rules  governing  the  conduct  of 
comparative  cellular  renewal 
I»t>ceedings.  The  proposed  rules  would 
create:  (1)  Criteria  for  comparing  a 
cellular  radio  renewal  applicant,  and  any 
challengers;  (2)  basis  qualifications 
standards  for  challengers:  and  (3)  .- 
procedures  tot  prev«iting  possible    ' 
abiMes  in  the  comparative  renewal 
process. 

OATEt:  Comments  must  be  filed  by 
November  13, 1990.  Reply  comments  are 
due  by  November  28, 1990. 
AOONESSCS:  Federal  Communications 
Commission.  Washington.  DC  20564. 

FOR  nmTNER  mFORMATlON  CONTACT: 

R.  Barthen  Gorman,  Mobile  Services 
Division.  Common  Carrier  Biveau  (202) 
63^-6450. 

SWMEMENTAIIV  INFOIIMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  CC  Docket  No. 
90-358,  adopted  August  1, 1990,  and 
released  September  20, 1990. 

The  fuU  texts  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230),  1919  M  Street  NW^  Washington, 
DC  Hie  complete  text  of  this  notice  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  TraiMcription  Service,  . 
(202)  857-380a  2100  M  Street  NW.,  Suite 
14a  Washington,  DC  20037. 

lie  following  collection  of 
information  contained  in  these  proposed 
rules  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperworic 
Reduction  Act  Copies  of  the  submission 
may  be  pun^sed  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037.  Persons 
wishing  to  comment  on  this  informati<Ni 
collection  should  direct  their  comments 
to  ^ette  Flynn,  (202)  395-3785,  Office 
of  Management  and  Etudget  room  3235 
NEOB,  Waahington.  DC  20503.  A  copy  of 
any  commnots  should  also  be  sent  to  the 
Federal  Communications  Commission. 
Office  of  Managing  Director. 
Washington.  DC  20554.  For  further 
information  contact  Judy  Boley,  Federal 
Communications  Commissitm.  (202)  632- 
7513. 

OAlBnuinter  None. 

Title:  Amendmoit  of  part  22  of  Ae 
Commission's  Rules  to  EstaUiah 


Standards  for  Conducting  Cwnparative 
C^fariteieWal  ntjceedhns. 

Action:  Pftipused  Niew  CoDlectidn. 

Responekntt:  Businesses  or  other  for 
profit  (ihchiding  small  b•siiBeese8^ 

Frequency  of  rBapome:  On  occasion. 

Bfttmotedaimuo/ burden:  90 
responses;  109  hours  total;  2  hours 
average  burden  per  response. 

AlMib  OfN/ uses;' The  proposed  rules 
seek  to  establish  standards  for 
conducting  ccmpmntive  renewal 
proccedingB  betoreen  an  ap|4icaftt 
seeking  renewal  of  its  license  in  the 
DomeMic  Public  CeUukir  Radio 
Telecommunications  Service  mid 
challengers  filing  competing 
appUcations.  Appbcaals  filiqg 
applicationa  u^h  wtndd  compete  with 
renewal  applications  would  be  nqi^nd 
to  submit  information,  at  die  time  they 
file  their  applkations,  to  demonstrate 
the  avaflability  of  their  proposed 
transasittK^antenna  sites  and  to 
dettoostrate  their  financial 
qualificattons.  The  proposed  rules  wouM 
impose  the  same  restrictioBS  on 
payments  made  to  petitioBers  and 
conqietiag  applications  whidi  the 
Commission  has  previously  adopted  for 
broadcast  r^«wal  proccedii^. 
Affected  public  are  applicants 
competing  with  current  licensees  and 
entides  fifing  petitions  concerning 
renewal  applications. 


Making 


of  NoHoe  of  Pfapoeed  Rule 


1.  The  Notke  of  Proposed  Rule 
Making  (NFRM)  seeks  to  estabUsh 
standards  for  conducting  comparative 
renewal  proceedings  between  an 
applicant  seeking  renewal  of  its  license 
in  the  Domestic  CeDular  Radk) 
Telecomiriuhlcationft  Service  (cellular 
radio  service)  and  diallengers  filing 
competing  appHcatiiRis.  The  NFRM 
proposes  granting  renewal  eiqpectancies 
in  the  ceOular  radio  service  for  tins  past 
performance  of  b'censees.  Tentatively,  a 
renewal  expectancy  would  be  granted  to 
a  licensee  which  (1)  Has  substantially 
used  its  spectrum  for  its  faitended 
purpose;  (2)  has  substantially  cmnplied 
wi  A  applicable  Commission  rules, 
policies  andthe  Commtmications  Act 
and  (3)  has  not  otherwise  engaged  in 
substantial  rdevant  miscondect.  A 
reneWtd  expectancy  would  be  miire 
significant  than  any  other  preference 
awarded  in  comparative  renewal 
proceedings. 

2.  The  NPRM  also  proposes  ceftafir 
criteria  for  comparing  applicants  in  a 
cellular  renewal  promding.  Thus,  ' 
applicants  woaM  be  compared  with 
respect  to  their  peifuriuance  in  the 
cellular  industry  or  another  business  of 
comparable  type  and  size.  Pn^dwr, 


standard  Issues  wotildbe  included  to 
compare  the  areas  and  population  which 
each  applicant  plans  to  serve,  the 
demand  for  ceDular  service  in  those 
areas  and  the  applicants'  abifity  to  meet 
that  demand,  the  applicants'  proposals 
for  expanding  system  capacity  to  meet 
increasing  demand,  and  the  nature  and 
extent  of  the  extent  of  the  applicants' 
service  proposals.  The  NFRM  requests 
comments  as  to  whedier  the 
Commission  should  utilize  '^aper" 
hearings  before  administrative  law 
judges,  rather  than  the  usual  trial-type 
hearing  procedures,  h  addition,  the 
NPRM  asks  for  comments  on  whether  It 
is  possible  to  streamline  the 
comparative  renewal  process  by 
bifurcating  that  process. 

3.  Given  the  Commission's  continued 
over  the  filing  of  specrdative 
applicafiORs  for  tfw  eeffolar  service,  the 
NPRM  proposes  to  impose  strict  basic 
quafifieations  requirements  on 
challenging  applieants  to  protect  the 
integrity  of  the  renewal  process  and  the 
public  from  hevHig  to  accept  service 
from  imqaafified  Heemes.  Thus, 
applicants  filmg  applications  whidi 
would  compete  with  renewal 
applteatioBS  would  be  required  lo 
submit  infermalioa,  at  die  ttee  they  ffle 
their  initial  applicitkMS.  to  demonstrate 
the  aviilabifity  (rf  their  propoeed 
transmitter-antenna  sites  and  to 
demoastiale  their  finandai 
qualifications.  ^     . 

4.  Ibe  NPRM  also  proposes  additionl 
rules  to  pcevcnt  abuse  of  d» 
comparative  cettular  renewal  process  by 
speculative  appbcanto  and  petitioners 
who  seek  primiarily  to  obtain  pqrmeata 
for  incumbent  hcenses.  Thos,  the  ItfRM 
suggests  that  the  CoBBiisaioD  shoidd 
incorponte  into  the  ceUular  renewal 
process  the  restrictions  on  payments 
made  to  petftioners  and  competing 
applicants  whidi  the  rnmmisninn 
adopted  ia  BC  Docket  No.  81-742 
concerning  broadcast  renewal 
proceedings.  An  applicant  filing  a 
competing  appUcation  against  a  ceUdar 
renewal  application  could  only  receive 
pajrmcnt  for  withdrawing  its  applicatioB 
if  it  withdrew  after  the  Initial  Decision 
stage  of  the  hearing  and  any  payments 
would  be  limited  to  the  legitimate  and 
prudent  expenses  incurred  in  piepariag. 
filing  and  pceseaiting  its  application. 

5.  Last^.  to  insure  continuity  of 
service  and  discourage  qieculators  who 
would  seek  to  acquire  ceUular  licenses 
in  cellular  renewal  proceedings  for  the 
purpose  of  selling  them  at  a  high  price 
soon  after  acquisitien.  the  NPRM  seeks 
comments  on  whether  dm  Commisston 
should  adopt  a  rule  which  prohibits  the 
transfer  of  a  ceDular  audiorixatioo  prior 
to  operation  of  the  system  for  at  least 


three  yearsrudien  that  authorizatiqaJa 
awarded  .to  an  applicant  for  t^  fisst 
time  in  a  oeaiparatfve  mmwti 
proceeding. 

6.  This  is  a  non-restricted. aottce  and 
comment  nde  making  piocaediBg.  See 
1 1.1221  of  dw  Coouniasion's  Rules* « 
CFR  1J231.  foe  the  9iverniag 
permissible  ex  parte  centacts. 

List  of  Subjects  in  47  CPR  PM  22 

Commiinirationa  common  carriers* 
Domestic  public  celluln  radio 
telecommunications  service. 
FedrnK 
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R  Paderal  Comraunicatione! 
Commission. 

ACTION:  Proposed  rule. 


r;  The  Commisston  seeks 
further  comment  on  issues  regarding  die 
authorization  of  television  sateBite  / 
stations  in  urban  areas.  Comment  ^ 
requested  regarding  retention  of  the 
case-by-casa  approach  for  analyiiQg, 
satellite  qii^icatfons,  and  Ae  possiUe 
definition  of  a  dass  of  cbtiumstances  in 
whidi  satdlite  operation  would  be 
presiunptively  In  the  public  interest 
This  action  will  assist  the  Commisston 
in  developing  a  aatelfile  policy  th^ 
provides  more  definitive  ^lidance  to 
applications  while  balancing 
appropriate  policy  considerations. 
DATES:  Comments  mast  be  submitted  oa 
or  before  November  19,  MOa  and  reply 
comments  on  or  before  December  19. 
199a 


:  Federal  Coramumcationa 
Commissiaa.  Wasiangton,  DC  20654. 

PON  WNIN^R  MPDNHATION  OONTACTt 

Michad  Ruger,  Policy  and  Rdes 
Division.  Mass  Media  Bureau,  (202)  632- 
7792. 


rARV  mponhation:  This  is  a 
synopsis  of  the  Commisston's  Further 
Notice  of  Proposed  Rule  Making 
["Further  NPRAT]  in  MM  Docket  No. 
87-a  adopted  August  1. 1990,  and 
released  September  la  199a    .   . 
The  fidl  text  of  this  Commission- 
decision  is  availabla  for  inspectioa  and 
copying  during  normal  business  hows  in 
the  FCC  Dockets  Branch  (room  230)^ 
1910M  Street  NW^  Washiagtoa.  DC 
The  complete  text  of  this  decision  may 
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«]«p  be  puchaaed  from  the 
Conwitoiion't  copy  contractor^ 
htem^Uonal  TruMcriptian  Services, 
(202)  8S7.-3800, 2100  M  Street  NW^  suite 
14a  Wasiyngtcn.  DC  20037. 
LTt^  Further  NPRMi»» 
contimiation  of  oar  inquiry  into  the 
policies  and  rules  regarding  television 
satellite  stations.  Television  satellite 
stations  are  fiill-power  teirestrial  TV 
stations  that  relnoadcast  all  or  most  of 
the  programming  of  a  commonly  owned 
parent  station.  A  satellite  whi(» 
rebroadcasts  aU  of  the  programming  of 
its  parent  station  is  referred  to  as  a  100% 
satellite  station,  whereas  a  satellite  that 
has  a  local  studio  and  originates  some 
local  programming,  but  not  more  than 
b%  local  programming,  is  referred  to  as  a 
"primarily  sateUite"  station. 

2.  We  initiated  this  proceeding  in 
Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  {"NOr),  52  FR 
7282  (March  la  1967).  The  NOI 
requested  comment  on  t%vo  main 
proposals  regarding  TV  satellite 
stations.  First  we  proposed  to  adopt  a 
strict  prdiibition  against,  or  a  stronger 
poUcy  disfavoring,  satellite  stations  in 
larger,  more  urban  markets.  Second,  we 
proposed  that  once  a  satellite  operation 
had  been  fustified  m  truly  rural  or  more 
sparsely  populated  areas,  any 
unnecessary  restraint  on  the  amount  oi 
locally  originated  programming  should 
be  removed  by  eliminating  direct  or 
indirect  origination  limits  or  by 
establishing  a  definitional  ceiling  that 
provides  for  Maximum  feasible  licensee 
discretion. 

3.  Since  the  release  of  the  NOI,  the 
P'jmber  of  requests  for  satellite 
authorization  has  increased,  and  we 
anticipated  that  this  trend  will  continue. 
A  higher  level  of  certainty  and 
predictability  as  to  the  treatment  of 
these  requests  may  prove  especially 
beneficial  for  appUcants  and  the 
Commission's  staff.  In  addition,  our 
concern  for  spectrum  efficiency  is 
hei^tened  as  competing  demands  for 
spectrum  hi  orban  areas  increase, 
particulariy  in  light  of  the  anticipated 
demmd  for  spectrum  for  high  definition 
TV.  Because  of  diese  developments,  we 
believe  we  should  continue  our  efforts 
to  develop  a  satdlite  pdicy  that 
provides  more  definitive  guidance  to 
applicants  while  balandng  appropriate 
policy  c(»siderations.  Therefore,  we 
seek  furdier  comment  on  issues 
regarding  our  satellite  policy  for  urban 
areasi 

4.  First  we  wish  to  consider  whether 
we  should  retahi  our  existing  case-by- 
case  approach  to  examining  satellite 
ap|rfioatk»s.  Pnrsoant  to  tms  qyproach, 
we  evalpate  e  number  of  factors, 
fnchidini  die  degree  of  overiap  between 


die  parent  and  pn^MMed  satellite 
operation  and  the  small  size  of  the 
inaricet  economic  analyses  and 
projections,  a  history  of  financial  losses 
Ln  the  case  of  a  operating  station,  and 
unsuccessful  efforts  to  sell  a  license  or 
permit  to  an  entity  that  would  operate 
the  station  as  a  fidl-service  station.  We 
also  evaluate  the  number  of  services  in 
the  overiap  area,  the  extent  to  which  the 
proposed  sateUite  would  provide  service 
to  underserved  areas,  whether  there  is  a 
TV  station  licensed  to  the  community, 
and  whether  satellite  status  would 
ensure  continued  operation  of  a 
community's  only  TV  station.  Retention 
of  this  approach  provides  flexibility  in 
analyzing  satellite  applications. 
However,  we  may  want  to  refine  or  alter 
the  factors  employed  under  this 
approach  in  oider  to  afford  applicants  a 
hi^ier  degree  of  certainty.  We  seek 
comment  on  whether  all  of  these  factors 
remain  relevant  in  today's  broadcasting 
environment  and  whether  we  should 
examine  additional  factors.  We  also 
seek  comment  on  whether  we  should 
rank  the  factors  to  reflect  their  relative 
importance  and,  if  so,  what  die  priorities 
should  be. 

5.  As  to  alternative,  we  could  adopt 
an  approach  that  would  define  a  fixed 
class  of  circumstances  in  which  satellite 
operation  would  be  presumptively  in  the 
public  interest  because  the  area  could 
not  support  a  full  service  station  and 
receives  littie  or  no  service. 
Applications  not  presumptively  in  the 
public  interest  would  be  examined  on  a 
case-by-case  basis.  This  approach 
would  provide  additional  predictability 
and  certainty  in  the  sateUite 
authorization  process  that  could  not 
result  from  retention  of  the  case-by-case 
approach.  We  request  comment  on  how 
we  could  fashion  such  a  presumption, 
when  it  should  be  applied,  and  whether 
the  use  of  a  presumption  would  meet  our 
goals  of  balancing  appropriate  policy 
considerations  and  providing  guidance 
to  appUcants. 

0.  "The  COTO  of  any  presumption  would 
be  a  definition  of  what  constitutes  an 
underserved  area,  based  on  the  number 
of  signals  received.  We  request 
comment  on  what  that  number  should 
be.  bi  the  event  that  the  Commission 
adopts  such  a  definition,  we  request 
comment  on  whether  we  should  count 
each  signal  received,  or  wdiether  we 
should  consider  duplicated  signals  to 
c<mstitute  one  signal.  Furthermore,  in 
determining  the  availabiUty  of  signals, 
should  we,  consistent  widi  general 
practice,  consider  die  Grade  B  service 
contours  of  fuU  service  statimis  and,  if 
so,  should  we  consider  predicted  or 
actual  Grade  B  service? 


7.  We  seek  conjiment  on  whether  in 
determining  the  number  of  available 
si^ials.  we  shcwld  consider  only  signals 
provided  by  full-power  omimercial 
stations,  or  the  signals  of 
noncommercial  stations,  television 
translator  stations,  or  LPTV  stations  as 
well  We  also  request  comment  on 
whether  we  should  account  fat  the 
availabiUty  of  cable  television  service  In 
the  area. 

8.  We  seek  comment  regarding  the 
effect  that  adoption  of  a  presumption 
may  have  on  the  considnation  of 
factors  traditionally  considered  relevant 
to  sateUite  proposals.  How  might  we 
recondle  a  presumption  with  our 
traditional  concern  about  the  degree  of 
overlap  of  the  stations?  Should  we 
consider  applicants  that  propose  Grade 
A  overlap  ineligible  for  the  {resumption, 
or  should  we  balance  the  percentage  of 
overlap  area  against  the  value  of  the 
new  service  to  determine  the  appUcant's 
eligibUity?  Should  the  economic  base  of 
support  for  television  service  affect  the 
application  of  a  presumption?  FinaUy, 
should  we  account  for  the  avaUabUity  of 
a  fuU  complement  of  networic  signals  in 
setting  the  number  of  signals  received 
that  define  an  underserved  area? 

9.  In  most  instances,  the  number  of 
services  provided  within  a  proposed 
service  area  wiU  vary  among  segments 
of  that  area.  This  suggests  a  need  to 
define  some  minimum  total  service  area 
or  population  on  a  percentage  or 
absolute  basis  that  must  be  considered 
underserved  before  we  would  consider  a 
satellite  to  serve  die  underserved  area. 
We  seek  comment  on  whether  we 
should  adopt  a  minimum  percentage 
and,  if  so,  what  diat  percentage  should 
be. 

lO  In  responding  to  the  issues 
presented  above,  commenters  are 
invited  to  related  to  their  comments  the 
issue  of  whether  the  amount  of 
programming  sateUite  stations  are 
authorized  to  originate  should  be 
limited. 

11.  UntU  die  resolution  of  this 
proceeding.  appUcations  requesting 
sateUite  status  that  are  cuirendy  on  file. 
as  weU  as  any  received  in  the  interim, 
wiU  be  examined  on  a  case-by-case 
basis  pursuant  to  our  existing  sateUite 
precedent 

Further  Initial  Regulatory  Flexibility 
AnalyaiB 

12.  Pursuant  to  the  Regulatory 
FlexibUity  Act  of  198a  5  U.S.C  603.  ddi 
proccNsding,  depending  on  the  final 
action  taken,  should  have  a  positive 
impact  «i  aU  broadcasters  by  clari^ring 
and  soUdifying  the  Commission's 
policies  regarding  television  satellite 


stations.  Public  oommentie  fequested  on 
die  fitfdier  initial  regulatory  flexibiUty 
mialysis  set  out  fai  foy  In  ^ 
Commission's  complete  dedsion. 

13.  As  required  by  section'603  of  the 
Reguktny  FlexibiUty  Act  the 
Commission  has  prepared  a  Further 
Initial  Regulatory  FlexibUity  Analysis 
(FIRFA)  M  the  expected  impact  on  smaU 
entities  of  the  proposals  suggested  in 
this  document  Written  public  comments 
are  requested  on  the  FIRFA.  These 
comments  must  be  filed  in  atxordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  diem  as  responses 
to  die  Regulatory  FlexibUity  Analysis. 
The  Secretary  shaU  send  a  oopy  of  this 
Furdier  Notice  of  Proposed  Rule  Making, 
including  the  Further  Initial  Regulatory 
FlexibUity  Analysis,  to  die  Chief 
Counsel  for  Advocacy  of  the  SmaU 
Business  Administration  hi  accordance 
widi  paragraph  603(a)  of  the  Regulatory 
FlexibUity  Act  (Pub.  L  No.  96-354, 94 
Stat  1164, 5  U.S.C.  601  et  8^^  (1981)). 

Comment  Instructions       II 

14.  Pursuant  to  appUcable  procedures 
set  fordi  in  §  1 1.415  and  1.410  of  die 
Commission's  Rules,  47  CFR  1.415  and 
1419,  interested  parties  may  file 
comments  on  or  before  November  19, 
1990,  and  reply  comments  on  or  before 
December  19, 1990.  AU  relevant  and 
timely  comments  wiU  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding. 

Ex  Parte  Information 

15.  This  is  a  non-restricte(i  notice  and 
comment  rule  making  proceeding.  See 
generally  §  1.1200  et  seq.  of  the 
Commission's  Rules,  47  CFR  1.1200  et 
seq.,  for  rules  governing  permissible  ex  * 
parte  contacts.  j 

Papenvoric  Reduction  Act  Statement 

16.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  and 
found  to  contain  no  new  or  modified 
form,  information  collection,  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  wiU 
not  increase  or  decrease  burden  houn 
imposed  on  the  public. 

17.  Accordingly,  tiie  Commission 
adopts  this  Further  Notice  ofPtoposed 
Rule  Making  purauant  to  the  authority 
contained  in  sections  4  (i)  and  (j).  303(r) 
and  403  of  the  Communications  Act  of 
d934  as  amended. 

Lbt  of  Subjects  b  47  CFR  Part  :^ 

Television  broadcasting. 


Fsdersl  CoamroaicSikins  nnniTiiisrioib'>»-  : 
Oaaaa  R.  flsaiey,  ■ ' k?.-  r^^-'is^  ur.  -.f  ■ 
Secretary,  ■■>■■■■ 
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S0CFRPart646 
[Docket  Na  900798-0235] 
RtNOMt-AOM 

Snapp«r<2roup«r  FMMry  Of  Um  South 
AUmMIC 


f:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 


ngulatfaina.40  fidfdtf  oai  loMite  die  v  < 
r^dattonsfurtlafity,  and  to  conform 
the  existing  regnlatiens  Witt  cormit 
usage.  ' 

DATn:  Written  comments  must  be 
received  on  or  before  October  18, 1980.' 


t  ••.. 


;  NOAA  issues  this  proposed 
rule  to  implement  Amendment  3  to  the 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  Region  {PhXP).  "rhis  proposed 
rule  would  (1)  add  wreckfish  to  the 
management  unit  (2)  require  permits  to 
fish  for  wreckfish;  (3)  require  catch  and 
effort  reports  from  selected,  permitted 
vessels:  (4)  require  that  fish  in  the 
snapper-grouper  fisheiy  be  made 
avaUable  for  inspection,  upon  request  to 
an  authorized  officer;  (5)  require 
permitted  vessels  to  display  their  official 
numbers;  (6)  establish  a  fishing  year  for 
wreckfish  that  commences  on  April  16; 
(7)  make  vessel  operators  re^nmsible 
for  ensuring  that  fish  in  the  snapper- 
grouper  fishery  aboard  their  vessels 
comply  with  the  minimum  size  limits 
and  are  maintained  intact  (8)  establish 
a  trip  Umit  for  wreckfish  of  lOOOO 
pounds  (4.538  kUograms);  (9)  pn^bit  the 
possession  of  dynamite  aboard  vessels 
in  the  snapper-grouper  fishery;  (10) 
exclude  wreckfish  from  the  calculations 
for  determining  when  a  vessel  with  a 
trawl  aboard  is  in  a  directed  fishery  for 
fish  in  the  snapper-grouper  fishery;  (11) 
estaUish  a  qmwning-season  closure  for 
wredcfish  from  January  15  diroagh  AprU 
15;  (12)  establish  a  wredcfish  quota  and 
provisions  for  desure  of  the  fishery  for 
wreckfish;  (13)  provide  for  annual 
modffications  of  specified  wreckfish 
management  measures;  (14)  prohibit 
interference  with  law  eidorcement 
functions  under  the  Magnuson  nshery 
Conservation  and  Management  Act 
(Magnuson  Act);  and  (15)  reorder  the 
regulations  and  make  other  minot 
changes.  The  intended  effects  of  this 
rule  an  to  ooniMrve  and  manage  the 
wredcfishresource.  to  enhance 
enforcement  of  the  snapper-groiqwr 


BEST  COPY  AVAILABLE 


!  Requests  for  copies  of 

Amendment  3.  which  includes  a    >^  -^ . 
regulatory  impact  review/initial    j  .  '' 
regulatory  flndbUity  analysis/ 
environmental  assessment  (RIR/IRFA/ 
EA)  diould  be  sent  to  the  South  Atlantic 
Fishery  Management  Coundl  (Coundl). 
1  Southpark  Grde,  Soudiparic  BuUding, 
Suite  30a  Charleston,  Soudi  CaroUna 
29407-4609. 

Comments  on  the  proposed  rule 
should  be  sent  to  Robwt  A.  Sadler, 
SoudieastRe^on,  NMFS,  9450  Koger  . 
Boulevard,  St  Peteraburg.  FL  33702. 

Comments  on  the  infonnation 
coUection  requirements  that  would  be 
imposed  by  this  rule  should  be  sent  to: 
Ediward  B.  Burgess,  NMFS,  9450  Koger 
Boulevard,  St  Petersburg.  Florida  33702; 
and  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  Washington, 
D.C  20503  (Attenticm:  Desk  Officer  for 
NOAA). 


Robert  A.  Sadler,  813-893-3722. 
wmmMMmttTun  mnmumoM:  Snapper- 
grouper  spades  are  managed  under  the 
FMP  prepared  by  the  Coundl  and  its 
implementing  r^dations  at  50  CFR  part 
646,  under  the  authority  of  the 
Magnuson  Act.  Amenchnent  3  to  the 
FMP  proposes  conservation  and 
management  measures  for  wreckfish,  a 
definition  of  overfishing,  as  it  relates  to 
wreckfish,  and  a  proposal  to  estabUsh  a 
control  date  of  March  28, 1990  after 
which  anyone  entering  the  wreckfish 
fishery  wiU  not  be  assured  of  fotura 
partidpation. 

Background 

Relatively  Utde  is  known  about 
wredcfish.  This  spedes  can  reach  220 
pounds  (in  kilograms),  but  has  an 
average  weight  of  about  30  pounds  (13.6 
kUograms).  Wreckfish  are  pelagic  for  the 
eariier  years  of  their  life  and  are  often 
associated  with  floating  debris  duitog 
that  time.  Adults  are  abyssal  and  are 
generaUy  distributed  from 
Newfoundland  to  Argentina;  however, 
fishable  concentrations  have  been  found 
only  in  a  Umited  area  of  the  Blake 
Plateau,  approximately  100  nautical 
mUes  off  the  coasts  of  SouUi  Carolina 
and  Georgia. 

The  fishing  grounds  have  depths 
ranging  between  248  and  330  fadioms 
(450  and  800  meters),  and  are 
characterized  1^  a  rodcy  ridge  having  a 
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fdiaf  It  fnanOy  compoMd  of 

phombcHti  di^e*  end  oonl  buks*. 
Wraotfiih  oooontntioot  occur 
primariljr  on  the  mBagnwMidioqdiate 

dnnctnind  by  en  uimvoiuiom  of  tiM 
lidgt  vt  rdethfsly  luiiraductivc  and 
ntwtBt  imn  me  eiw  ■ansDW  lor  naningi 
Tbe  llsbeqr  begui  In  1087,  wMi  two 


I  imanm  wrecKnin  m  ouuin 
CvoHna,  end  MS  rtaoe  expanded  to 
appvoxiaiatMy  80  veMds<  RnieiuMU 
«mo  have  ben  diqdaced  from  other 
heevliy  expnlled  ot  ilieMed  flsBecieSi 
■ocheedweefofiepper^mper. 
madwwt  wiiliiip«  of  fwordfiso.  may 
enter  die  wieckflah  lldiery.  add  to  dw 
rapidly  laeMaetaio  aiMMBit  of  eSort.  and 
caoM  addMooal  itrew  on  the  fishery. 
Utial  catch  rales  hi  die  fishsiy  were 
ibetarsenlOandU 


kUopans)  per  7-«  dqr  trtei  Calc 
lor  sone  01  me  oHra  nseaacinre 


Celoh  rates 


,  I  apwerdsolaOiOOO  pounds 
(UflOOkfloarems)  far  a  7-«  day  trip. 
Severe!  of  me  vessels  operate  with  e 
very  short  intenfal  between  titos, 
resaldng  hi  disproportionately  hi^ 
sharss  oldie  t^  harvest 

The  resource  Is  harvested  with 
modified  iMndir  Bser  similar  to  diat 
ased  on  odier  members  of  the  snapper- 
'  oonqriex.  Dandit  geer  consists  of 

ivy  dotv  hydranlic  re^  spooled  with 
%-inai  oaUe  and  e  terminal  rig  of  a 
large  weUit  end  8-12  large  drae  ho(dcs. 
The  wredkfish  hsrveet  In  1987  was 
approBdmately  2M00  pounds  (1S,1M 
kiloyeiM)i  end  hes  increesed 
exponentiaBy  In  succeeding  yeers.  The 
1980  hervest  level  wes  2  muUon  pomids 
(907,191  kikgrems)  end  diet  amount  has 
been  substantiaUy  exceeded  hi  1900. 
Landings  throng  July.  1900,  were  4.23 
million  pounds  (1 J  mUlion  kilograms). 

The  gsogr^»hlcaBy  limited  extent  of 
the  fining  gromids,  die  bkrforical 
,  characteHMcs  of  wredcfish.  die  repid 
Increese  In  pertldpetlon  In  die  fishery, 
end  lade  of  regBlatkm  oieke  the  fishery 
vulnereble  to  repId  depletion,  and 
necessitate  Immediate  action  to  prevent 
a  resovroe  odlepee. 

Accordingly,  me  Cooncfl  requested 
and  the  Secretary  of  Commerce 
(Secretary)  hnplwnented  en  emergency 
rule  to  (1)  Add  wreckfish  to  die 
mnnsaesmnt  oeit  of  die  FMP;  (2) 
estabUeh  e  fieUng  yeer  far  wreckfish 
begbming  April  18. 1990;  (3)  establish  a 
wreckfish  qoote  of  2  mlUkm  pounds 
(9Q7J04  kflopams)  far  the  ItOQ/UOl 
fishfag  yeer,  (4)  deee  the  wreckfldi 
^ ;(B) 


establish  a  wreckfish  trip  Umit  of  10,000 
pounds  (4,638  kilograms)  per  vessel:  end 
(8)  exclude  wrecknsh  bom  the 
cdcalatioas  far  determining  when  e 
vessel  with  e  trewl  aboard  is  in  a 
directed  fishery  for  fish  in  die  snapper- 
grouper  fidiery.  The  emergency  nde  was 
published  OB  Aagnet  8, 1990  (66  Fft 
32287),  and  is  effective  through 
November  1, 1990.  The  2  mflll(»-pound 
quota,  effective  since  April  18^  wes 
reached  on  August  8, 1900,  and  the 
firiuny  was  closed  for  the  period  August 
A  199a  dirough  November  1. 1990  (55  FR 
-32836;  August  10, 1900).  The  emergency 
rule  and  the  closure  may  be  extended 
for  an  additional  p«iod  of  not  more 
thanOOdeys. 

in  addition  to  the  management 
measures  contained  in  the  emergency 
rule.  Amendment  3  would  (1)  Require 
permits  to  fish  for  wreckfish:  (2)  require 
catdi  and  effort  reports  from  selected, 
permitted  vessels:  (3)  establish  a 
spawning-seasoD  ckwuie  for  wreckfish 
from  January  15  through  ^iril  15:  (4) 
provide  for  ennual  specification  or 
modification  of  dw  wreckfish  maximum 
sustainable  yiekl  (MSY),  total  allowaUe 
catch  (TAC).  quota,  trip  limit,  fishing 
year,  spawning-season  closure,  fishing 
year,  end  permit  requirements:  and  (5) 
define  overfishing  for  wreckfish. 

The  rationale  for  the  management 
measures  in  die  emergency  ride  were 
Induded  in  die  preamble  to  that  rule  and 
are  not  repeated  here. 


Data  on  die  wredcfish  fidwry  ere  very 
limited.  A  permit  system  would  identify 
the  universe  of  fishennen  faimi  whom 
information  oonld  be  cdlected  on  catdi, 
effort,  end  size  and  age  composition  of 
wreckfish,  aO  of  whioi  are  important  in 
monitoring  the  biological  status  of  die 
fishery  and  its  level  of  exploitation.  The 
combhiation  of  a  peimit  system  and 
mandatory  reporting  by  selected, 
permitted  vessels  would  insure  accuracy 
and  drnqdetenMS  ai  the  information 
collected. 

Fishermen  have  obeerved  diet 
wreckfish  caught  durbig  die  January 
throo^  April  period  are  in  spawning 
condition.  Preliminary  research  results 
provided  by  die  Sondi  CeroUna  Wildlife 
and  Marine  Resources  Division  support 
the  oondusion  of  e  January  through 
Aprd  spawning  season.  Fidiennen  have 
also  stated  that  wreckfish  bite  baited 
hooks  very  aggreesively  during  the 
spawning  period.  A  spawning.season 
dosure  would  hdp  protect  Ae  wredcfidi 
resource  from  lecruitiuent  fsilure  md 
was  strongly  sufqiorted  during  the 
pubUe  hevtag  procees. 

To  evoid  long  ddeys  In  making 
adIustmsBts  and  to  take  advantage  of 


;'^'-/vvv.;.} 


deta  as  It  becomes  avaflable. 
Amendment  8  wonhi  establish  a 
procedure  for  modlf^rlng  certahi 
wreckfish  menegement  meesures,  as 
follows: 

1.  The  Councils  weohl  eppoint  an 
assessment  groiqi  (Group)  that  would 
assess  the  condltlao  of  die  wredcfish 
resource  tai  the  menegement  unit  on  on 
annual  basis.  The  (km^  would  present 
e  repwt  otf  its  sssessment  and 
recommendations  to  the  CoundL 

2.  The  Council  would  consider  the 
report  of  the  &0)q>  andhold  public 
hearings  to  discuss  the  Group's  report  at 
a  time  and  place  of  the  CouniBll's 
r*HM*fj"fl  The  Council  could  convene 
die  Advisory  Pand  and  die  Sdendfic 
andStatisticd  Comnittee  to  provide 
advice  prior  to  taking  find  action.  After 
recdi^  public  iiqiut.  the  Council 
wodd  BMJce  findings  on  the  need  for 
changes. 

3.  Uchanges  were  needed  in  MSY, 
TAC  quote,  trip  limit,  fiddng  year, 
spawn^ig-seeson  dosure,  or  aiteria  for 
permits,  die  Council  would  edvise  die 
Diredor.  Southeast  Region,  NMFS 
(Regiond  Director)  in  writtag  of  its 
recommendations,  accmiqianled  by  the 
Grtrap's  report,  relevmit  badcground 
material.  &nA  reguladons,  and  a 
summary  of  public  comments.  This 
report  would  be  submitted  each  year  by 
such  date  as  agreed  upon  by  the 
CoundL 

4.  The  Regiond  Directw  wodd  review 
the  CouncQ's  recommendations, 
supporting  rationale,  public  comments, 
and  odier  relevant  information.  In  the 
event  the  Regional  Director  refected  the 
recommendations,  he  wodd  provide 
written  reasons  for  the  rejection  to  die 
Council  end  existing  regulations  wodd 
remain  in  effed  until  the  issue  was 
resolved. 

5.  tf  the  Regional  Diredor  initially 
concurred  that  the  Council's 
recommendations  were  consistent  with 
the  goals  and  objectives  of  the  FMP.  the 
nationd  standsnls,  and  other  applicable 
law,  he  wodd  recommend  that  tibe 
Secretary  publish  notice  in  the  Federd 
Ra^sler  of  die  proposed  changes  with  a 
fninimiiiii  of  15  days  for  pubUc  Comment 
After  review  of  die  public  comments' 
and  final  detnminations  of  condstency 
widi  tte  goals  and  objectives  of  the 
FMP.  the  nationd  standards,  and  odier 
applicable  law,  the  epproved  dienges 
wodd  be  published  as  a  find  rule. 

8.  Appropriate  adjustments  diet  codd 
be  fanplemented  by  the  Secretary  vie 
proposed  end  find  rdes  under  uds 
procedure  wodd  be: 

(e).Inittdspedfication  of  MSY  and 
subsequent  sd^ustment  of  the  best 
estimate  of  MSY. 


(b)  Setting  of  TAC  for  wreckfish.  not 
exceeding  8  million  pounds  (3.820 
million  kilograms). 

(c)  Modification  of  the  quota  or  trip 
limit 

(d|  Modification  of  the  fiishing  yeer 
and/or  the  spawni^-seasen  clomire  by 
not  more  than  one  mondL 

(e)  Modificatira  of  die  criteria  for 
obtaining  a  permit 

Based  on  the  Council's  intent  to 
proted  die  long-term  production  of  the 
resource,  Amendment  3  wodd  define 
"overfished"  and  "overfidiing."  as  they 
relate  to  wreckfish,  es  follows: 

1.  Wreckfish  are  overfished  when  die 
stock  is  below  the  level  of  30  percent  of 
the  spawning  stock  biomass  per  recniit 
that  wodd  occur  in  the  absence  of 
fishing. 

2.  When  wreckfish  are  overfished, 
overfishing  is  defined  as  harvesting  at  a 
rate  that  is  not  consistent  widi  a 
program  that  has  been  established  to 
rebuild  the  stock  or  stock  complex  to  the 
30  percent  spawning  stodc  biomass  per 
recniit  level 

3.  When  wreckfish  are  not  overfished, 
overfishing  is  defined  as  harvesting  at  a 
rate  that  ^  continued,  would  lead  to  a 
state  of  the  stock  or  stock  complex  that 
wodd  not  allow  a  harvest  of  at  lead 
optimum  yield  on  a  contindnfl  basis. 

Additiond  information  on  die 
wreckfish  fishery,  the  proposed 
management  measures,  and  the 
definition  of  overfishing,  as  It  relates  to 
wreckfish,  is  contained  fai  Amendment  3. 
the  availability  of  which  was  announced 
in  die  Federd  Register  on  August  14, 
1000  (55  FR  33143).  For  a  document 
establishing  a  control  date  of  March  28, 
1980.  after  which  anyone  entering  the 
wreckfish  fishery  may  not  be  assured  of 
foture  partidpation,  see  a  notice 
published  elsewhne  in  this  issue. 

Additiond  Changes  | 

In  addition  to  the  changas  to  die 
existing  regulations  necessery  to 
implement  Amendment  3,  NOAA 
proposes  other  chsnges  to  fsdlitate 
enforcement  and  to  darify  the 
regdations  and  conform  diem  to  current 
usage. 

In  addition  to  die  requirement  that 
fishermen  anddeders  maks  fidi  in  die 
snapper-grouper  fishery  available  to 
authorized  statisticd  rqiosting  agents, 
such  fish  wodd  be  requited  to  be  made 
available  to  authorized  officers.  This 
addition  wodd  enhance  mforcement 

A  permitted  vessel  in  the  WTMdcfish 
fishery  wodd  be  required  to  diqday 
prominendy  its  offidd  number,  Le..  Its 
Coast  Guard  documentation  number  or 
state  registration  number.  Sudi  display 
would  assist  enforcement  of  A«  vessd 
trip  limit  the  prohibition  of  transfer  at 


see  of  wreckfish.  and  the  quota  dosurs 
provisions. 

A  generd  prohibition  on  biterfarence 
widi  law  enforcement  functions  under 
the  Magnuson  Ad  wodd  significandy 
ennance  enfofcement 

A  qiedficatiai  of  an  operator's 
respondbllitv  for  complianoe  aboard  his 
vessd  with  me  mfajmiim  gixe  limits  end 
the  requirement  that  fish  subjed  to  e 
minimum  dze  be  maintained  intad 
wodd  clarify  that  reqwnsibility  and 
wodd  be  in  accord  widi  die  d^dtion  of 
"operator"  at  80  CFR  820.2.  which 
includes  the  phrase  "in  charge  of  that 
vessel" 

To  enforce  effectively  die  prohibition 
on  use  of  explosives.  tUs  proposed  rde 
wodd  prohibit  the  possesdon  df 
dynamite  or  e  similar  ejqilosive 
substance  aboard  a  vessel  in  the 
snappe^grouper  fishery.  NOAA  is  not 
aware  of  any  legitimate  use  of  dynamite 
or  a  similar  eiqilodve  substance  aboard 
a  vessel  in  that  fishery. 

Other  minor  chaises  are  proposed  to 
reorder  and  restate  the  regdations  for 
clarity  and  to  conform  them  widi  current 
usaga 

Endangered  Spades  Inqiects 

Pursuant  to  section  7  of  the 
Endangered  Spedes  Ad  of  1073,  a 
fatologicd  assessment  was  prepared  on 
Amendment  3  that  condudes  ftat 
implementation  of  the  amendment 
wodd  not  adversely  affed  any 
popdations  of  endsngered  or  threatened 
spedes.  The  Regiond  Director  concurs 
with  that  condusion. 

Classification 

Section  304(a)(l)(D)(U)  of  die 
Magnuson  Act  as  amended  by  Public 
Law  09-450,  requires  die  Secretary  to 
publish  regulations  pnqiosed  by  a 
Council  within  15  days  of  recdpt  of  en 
FMP  amendment  and  r^pilations.  At 
this  time,  the  Secretary  has  not 
detennined  that  Amendment  3,  idiich 
this  proposed  rde  would  implement  is 
condstent  with  die  nationd  standards, 
o&er  provisions  of  the  Magnuson  Act 
and  other  applicable  law.  The  Secretary, 
in  making  that  determinaticm.  «vill  take 
Into  account  the  data,  views,  and 
comments  received  during  die  comment 
period. 

This  proposed  rde  is  exenqit  from  die 
procedures  of  E.0. 12201  under  section 
8(a)(2)  of  diat  order.  It  is  behig  reported 
to  the  Director,  Office  of  Management 
and  Budget  with  an  eiqilanation  of  why 
It  is  not  possible  to  follow  die 
procedures  of  that  order. 

The  Assistant  Administrator  for 
FUheries,  NOAA.  has  idttdly 
determined  that  this  proposed  rule  is  not 
s  "major  nile"  requiring  die  preparation 


of  a  regulatory  hnped  enalysis  under 
EO.  12281.  This  proposed  rule.  If 
adopted,  is  not  likely  to  result  In  an 
ennud  tShct  on  the  economy  of  $100 
million  or  more;  e  major  hicreaae  fai 
costs  or  prices  for  consumers,  fadividnd 
industries.  Federal  state,  or  locd 
govermnent  agendes.  or  geographic 
regions;  or  a  significant  adverse  effisd 
on  conqietition,  employment 
investment  prodnoiivity.  famovation.  or 
die  ebility  of  U.S.-besed  enterinlsee  to 
compete  widi  foreign-based  enterprises 
In  domestic  or  mqwrt  mariwts. 

The  Coundl  prepered  a  regulatory 
imped  review  (RIR)  for  Amendment  3 
that  condudes  diet  this  rde.  if  adopted, 
wodd  have  overall  net  economic 
benefits,  udiich  ere  summarizsd  as  -'.•>•''■ 
follows:  Adding  wreckfidi  to  the 
snapper^rouper  management  udt 
requiring  an  annud  pmdt  to  fish  for. 
land,  or  sell  wreckfish;  end  requiring 
vessd  reports  of  catch  and  effort 
information  wodd  have  no  sigpificant 
short-term  economic  effects  on 
participants  in  die  fishery.  The  criteria 
for  obtaining  a  permit  codd  be  md  Inr 
documentation  of  prior  sde  of  wreckfish 
or  by  orders  or  involMS  for  specific 
fishiiag  gear,  such  gear  befaig  a 
prereqddte  for  entry  into  tte  fishery  In 
any  case.  The  information  to  be  reported 
by  selected,  permitted  vessels  is 
information  that  is  readily  availeble. 
Potentid  long-term  econraiic  benefits 
would  come  from  having  better  data, 
with  resdting  improved  menagement  of 
the  fishery.  'There  wodd  be  short-  end 
long-term  costs  in  administering  and 
enforcing  the  management  regime. 
Estimates  of  those  costs  are  not 
available. 

The  long-term  benefits  fitim  &e  quote, 
trip  limit  and  closure  provisions, 
combined,  are  expected  to  far  outweigh 
die  short-term  losses  to  fishennen  ^t 
may  resdt  from  those  propMed 
management  measures.  Smne  diort-term 
losses  to  consumers  are  expeded 
because  wreckfish  landings  will 
.  probably  be  smaller  than  they  wodd 
have  been  without  those  proposed 
measures.  These  short-term  losses  will 
probably  be  felt  as  higher  prices  to 
consumers  at  the  retail  leveled  these 
losses  will  be  more  than  compensated 
for  in  the  long  term  if  the  proposed 
management  measures  are  successfd  in 
ensuring  s  sustsinable  yield  from  the 
wreckfish  resource. 

A  copy  of  the  RIR  may  be  obtained 

The  Council  prepared  an  idtid 
regulatory  flexibility  analysis  (IRFA)  as 
part  of  die  RIR  diet  describes  die  effects 
diis  rule,  if  edopted.  wodd  have  on 
smell  business  entities,  summarized  as 
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fotts«M.TlMBHdMrolveMris(HMll  Office  of  IirfbnBatioa  and  Rcgolatwy 

entitiet)dMtwo«UbeafiKtedbsrtlds  Affairs.  Office  of  Management  and 

ndeisiiaoMrlaia,«BddwiekabnMd  Budflet  (tee  AOOMMU). 

raaieofaMt/pcioevariablUtieeftat  Thia  propoaed  rale  does  not  contain 

may  nmilt  mm  tUs  nile.  Nevertiisless,  poUdes  with  federalian  impUcationa 

it  is  expected  that  mmU  entities  may  lufRdent  to  warrant  preparation  of  e 

suffer  short-tera  losass  thst  wifl  be  federalism  assessment  ander  E.0. 12812. 

AOOMtttS).  Fidieries.  Fishing.  Reputing  and 

The  Council  prepered  an  recordkeeping  requirements. 

enviRmmentalasses«nent(EA)diat  Dated:  Septemberir.  isga 

discusses  the  iayact  on  d»  envifooaent  m,^mI  F  IIDmaa. 

asaresultofthisrele.AoopyoftfieEA  ^rt«wyuii.to,MdBuhisto,torA«-/y«A«n«; 

may  be  obtamed  (lee  AOOROMt)  end  NatiZtal  Marine  Fisheries  Service. 

coomeBts  on  It  are  r^ted.  p    ^                  j^^  j„  ^ 

r^    The  Coondl  has  determined  that  this  „«„_uu  »i  rvo  no.4  hak  j.  nM«>>n«»i 

rule  will  be  implemented  in  e  manner  preamble.  50  CFR  part  646  is  proposed 

Z  is  consStTL  maximum  extent  U,  be  amended  as  foUows: 

practicabie  with  the  approved  ooe^  p/^  M6-8NAPPER<»X>UPER 

inne  flunagemelit  pragruu  of  Florida.  FISHERY  OF  THE  SOUTH  ATLANTIC 
Soudi  Cwolina.  and  Nofth  CMolina^ 

Owtf^diOMTioiv^tGKiipmtBiniim/  1.  The  authority  citation  for  part  646 

coastal  tone  management  progrem.  continues  to  read  as  follows: 

Tbsse  detnounatioos  have  been  Arthoiity:i6U5.ai«ner«agi 

submitted  for  review  by  the  responsible  .     .«           ,..  .^ . 

sUte  agencies  undtfsectiim  307  (rf  the  2.  in  1646^  hi  ^definition  of  Fish  in 

CoasUiZoBeManagemMitAct  Ae  snapper-grouper  firiiery.  after  die 

This  praposed  rule  contains  two  new  listing  of  Snappers-^jit|anidae.  a  new 

coUeetioos  of  information  subject  to  iie  family  and  spedes  are  added;  and  a 

Paperwork  Reduction  Act,  nuidy,  °**  definition  of  Trip  is  added  in 

qypliations  for  annual  vessel  permits  alphabetical  order  to  read  as  follows: 

and  catch  and  effort  reports  frmn  i64&2  OeRnMone. 

selected,  pennitted  vesiMls.  Requests  to  *       •       •       •       • 

make  these  collections  heve  been  »£•.!.                           t:  t. 

submitted  to  the  Office  of  Menagement  ^^  ?  the  KHyper^naper  fishery 

andBed^fOMBjforapprovaLTlie  means  the  following  spedes: 

public  r^oiting  burdens  for  dhese  •       •       •       •       • 

coUectioas  of  information  are  estimated  Temperate  basses— Perdchdiyidae 

toaveiagel5and6aiiinutesper  Y/nckBak—Polypiioaamericamu 

re^wnse.  respectivdy.  including  the  •       •       •       •       • 

time  forieviewing  faistrections.  7>r>  means  a  fishing  trip,  regardless  of 

searching  existing  data  lources.  number  of  days  duration,  that  begins 

gathering  and  maintaining  Uie  data  %vith  departure  from  a  dodc  berth. 

needed,  and  comiJeting  and  reviewing  beach.  seewalL  or  ramp  and  diet 

thecoDectieaofinfoimatioiLlUs  teimfaates  with  return  to  e  dock,  berth, 

proposed  rule  reststes.  for  clarity,  the  beach.  seewalL  or  ramp. 

"^  appUcatton  procedure  for  obtaining  a 

^  vessel  and  gear  identification  number  HH6y4646J   [nsdsslgnBlsdasW646b»- 

^and  color  code,  ai^>licable  to  a  vessel  64^1 

btsm  wdiidi  e  fish  trap  is  dq^ed.  and  3.  Sectitms  6464  through  646.8  are 

redsiigDates  dut  paragraph  as  redesignated  as  11648.5  through  646A 

|646i(bXl).ThatcoUecti«iof  and  a  new  1 64&4  is  added  to  read  as 

infioraation  was  previously  sniroved  follows: 

under 0MB control numbw 06484206.  .-^-          _  ' 

The  public repwtmg  burden  for  that  |64*4   IwRUU. 

coUeiction  of  information  was  estimated  (a)  Applicability.  To  fish  for  wreckfish 

to  average  15  minutes  per  reqNmse  tai  diie  EBZ,  land  wreckfish  finm  the  EEZ. 

tiwi^i^faig  the  time  for  reviewbig  or  sell  wredcfish  fai  or  from  the  EEZ.  an 

instructions,  searching  existing  data  onvnerorcqwratorofavesselmust 

sources,  gadiering  and  maintaining  the  obtain  an  annual  vessel  permit 

data  needed,  mid  completing  and  (b)  Applicatioo  forpenniL  (1)  An 

reviewing  the  collection  of  inionnatioa.  appbcation  for  an  annual  vessd  pomit 

Send  comments  regarding  these  burden  must  be  submitted  and  signed  by  die 

estimates  or  any  other  aqiect  of  these  owner  or  operator  of  the  vesseLTlie 

coDeetiona  of  information,  inchiding  anilication  most  be  submitted  to  the 

suggestions  for  reducing  the  burdens,  to  Regi(malDiiectaratIeest60dsyspri(v 

Bdwaid&Boi]|ess.NhffS>andtothe  to  tiie  date  on  which  die  ^ipttcant 


desires  to  have  the  permit  made 
effective. 

(2)  A  permit  applicant  most  provide 
the  foUmving  inkemation: 

(i)  A  copy  <rf  the  vessel's  U.S.  Coast 
Guani  ceilfficate  of  documentetion  or,  if 
not  documented,  a  copy  of  the  vessel's 
state  registration  certificate; 

(ii)  The  vessel's  name,  offidal  number, 
length,  home  port,  and  engine 
horsepower; 

(iii)  Name,  mailing  address  induding 
zip  code,  and  telephone  number  of  die 
owner  of  the  vessel; 

(iv)  Name,  maiUng  address  induding 
ZIP  code,  end  telephone  number  of  the 
applicant  if  other  than  the  ownen 

(v)  Sodal  security  number  and  date  of 
birtii  of  tbe  applicant  and  die  owner; 
.    (vi)  Documentation  that  wreckfish 
can^t  by  die  vessel  were  sold  during 
die  12  mondis  preceding  the  application 
or,  in  lieu  ^mteat,  documentation  that 
equipment  reqidred  specifically  for  use 
in  the  wreckfish  fishery  was  on  order  or 
purdiased  for  the  vessel  during  the  12 
months  preceding  the  application;  and 

(vU)  Any  other  information  concerning 
vessd  and  gear  charaderistics 
requested  hy  die  Regional  Diredor. 

(3)  Any  diange  in  the  infoimati<m 
spedfied  in  paragraph  (b)(2)  of  this 
section  must  be  submitted  in  writing  to 
die  Regional  Director  by  die  permit 
holder  within  30  days  (rf  any  such 
change.  Hie  permit  is  void  tf  any  diangs 
in  the  information  is  not  repwted. 

(c)  bauanoe.  (1)  The  Regional  Director 
wib  issue  a  permit  at  any  time  during 
die  fishing  year  to  an  applicant  i£ 

(i)  The  anilicatiao  is  conqdete;  end 
(ii)  Tltt  epplicant  has  cmnplied  widi 
aU  applicable  reporting  requirements  of 
1 646Ji  during  die  12  monUis 
immediately  preceding  die  aK>lication. 

(2)  Upon  receipt  of  an  incomplete 
application,  or  an  application  frmn  a 
person  vdio  has  not  camplied  with  all 
ai^licable  reporting  requirements  of 
1 646.5  (faffing  die  12  mondis 
immediatriy  preceding  the  enilicaticm. 
die  Region^  Director  will  notify  the 
apfdicant  oi  the  deficiency.  If  the 
applicant  fails  to  corred  the  defiduicy 
widiin  30  days  oi  die  Regional  Director's 
notificatioa  die  enilication  will  be 
considered  abandoned. 

(d)  Duratiai.  A  permit  remains  valid 
for  die  remainder  (rf  die  filling  year  for 
whidi  it  is  issued  unless  revdiied. 
subtended,  or  modified  pursuant  to 
subvsit  D  of  15  CFR  part  901 

(e)  TYaa^.  A  pemit  issned  under 
this  section  is  not  transfisrable  or 
asdgnaUs.  A  peieon  purchasing  a 
veeeu  with  aa  annual  vessel  pmit 
mast  epply  to  a  permit  hi  aooofdance 
with  dw  prnvtsions  of  paragraph  (b)  of 


L^l«/ 


VoL  SMte.  116  /  Mondey.  SqMeaaber  24.  1990  /  ftopowd  Kales  81127 


this  section.  The  application  must  be 
accompanied  by  a  copy  of  an  executed 
(signefUbatofsate. 

(f)  Display.  A  permit  issued  under  this 
section  must  be  coried  on  board  die 
permitted  vessel  at  aO  tiOMs  and  sudi 
vessel  nnst  be  identified  as  provkled  for 
in  S  64&A  The  operator  of  a  fishing 
vessel  must  inesent  the  permit  for 
inspection  up(m  request  ctf  an  authorized 
officer. 

(g)  SaactioM  anddmiak.  Procedures 
govemiqg  enforcemoit  related  permit 
sanctions  and  denials  are  fotmd  at 
subpart  D  of  15  CFR  part  904. 

(h)  Alieratioa.  A  permit  diat  is  altered, 
erased,  or  mutfieted  is  invdid. 

(i)  R^iheemeiit  A  replacement 
permit  may  be  issued.  An  qtpbcatien  for 


a  replacement  permit  v-  'U  not  be 
considered  a  new  appl  :ati(m. 

4.  Newly  redasi^iatfcd  i  646.5  is 
revised  to  lead  as  follows: 

f  646.9  naeoraksapmg  end  leportln^ 

(a)  Permuted  resaela.  The  owner  or 
operator  of  a  vessel  for  whidi  a  permit 
has  been  issued  under  S  646.4(a),  and 
dmt  is  selected  by  ^  Science  and 
Resewch  Diredor.  must  maintain  a 
fishing  record  for  each  fishing  trip  on  a 
form  available  fitim  the  Sdence  and 
Research  Director,  lliese  forms  must  be 
submitted  on  a  monddy  basis  (or  more 
frequentiy.  if  requested  by  the  Science 
and  Research  Dteector)  so  as  to  be 
received  net  later  than  dw  7th  dSy  of  the 
end  of  the  reporting  period.  If  do  fidiiqg 
occurred  during  a  month,  a  report  so 


stating  must  be  submitted  «i  one  of  the 
forms.  If  fidiing  occurred,  die  bUowing 
infoimation  must  be  reported  for  each 
tilp: 

|l)  NaoM  and  official  number  of 
vessel; 

(^  Date(s)  of  trip  and  fiahing 
location(s)  by  statistical  area(s)  (see 
Figurel); 

(3)^Pounds  of  catch  of  wreckfish; 

(4)  Type  and  quantity  of  gear  fished; 

(5)  Duration  (hours)  of  vMsel  fishing 
effort: 

(6)  Port  of  lending: 

(7)  Name  of  dealer; 

(8)  Condition  of  fish  landed  (whole  or 
gutted);  and 

(9)  Average  depth  of  fishing  effort  in 
feet 


\   . 
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Figure    1.      STATISTICAL  AREAS   FOR  THE   SOUTH   ATLANTIC 
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B«|kBa)  XXrtcler  wiB  eeiisM  the 


as  designees  of  die  Sell 

Iteseardi  Director,  ud  by  aiidiorised 

officers. 

(1)  An  owner  or  (q)erator  of  •  fishiag 
vessel  and  a  dealer  or  processor  are 
required,  i^mr  request,  tons^e  fish  in 
the  sna^per^retqier  firiiery,  or  parts 
thereof,  avaflable  for  tospection  by  the 
Sdence  and  Researdi  Dbector  fx  an 
authorized  officer. 

(2)  Tbe  owner  or  operator  of  a  vessel 
for  which  a  permit  has  been  issued 
under  {  646.4(a),  and  that  is  not  selected 
by  the  Science  and  Research  Director  to 
maintain  a  fiahtag  record  under 
paragraph  (a)  of  this  section,  most,  t^oa 
request,  provkk  to  an;  authorised 
statistical  reportkig  agent  die 
information  specified  in  paragraphs 
(a)(l}  Uuough  (6)  of  dds  section  fiva 
specific  trip. 

5.  Newly  redesignatad  1 646.6  is 
revised  to  read  as  ftAows: 


S64C.6 

I      (a)i¥i]n/tteifvessek  Avessdfiv 
which  a  permit  has  bees  issued  under 
§  641.4  must  ^play  its  ofiBdal 
number— 

(1)  On  the  port  and  starboard  sides  of 
the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
deariy  visible  from  an  enforconent 
vessel  or  aircraft; 

(2)  In  Mode  Mabic  numerals  in 
contrasting  cdor  to  dm  badtground; 

(3)  At  least  16  incha  (45^ 
centimeters)  te  h^^bt  ^  fishing  vesseb 
over  6S  feet  {I9.8mete!ni}  fa  logth  and 
at  least  10  oidies  (2S.4  centimeters)  &i 
height  for  ^  oAer  vessels;  md 

(4)  Rnmanently  affi?ced  to  vt  painted 
on  Ae  vessel 

The  owner  or  q)eratar  of  a  firidng 
vessel  from  which  a  fish  tr^  other  dum 
a  black  sea  bass  trap,  is  deployed  in  the 
EEZ  is  required  to  obtain  a  vessel  and 
gear  identification  number  and  color 
code  from  the  Regionat  DirectOT^  and  to 
prominently  display  the  number  and 
color  code.  In  edition,  die  nun^er  and 
color  code  must  be  (fi^layed  on  traps 
and  buoys. 

(1)  Application,  (i)  An  application  for 
a  vessel  and  gear  identffication  numbw 
and  color  coda  under  tUs  part  must  be 
signed  by  the  owner  or  operator  of  the 
vessel  and  submttted  en  an  appropriate 
.^    form  obtained  from  the  Regional 
Director.  A  fi^erman  wlio  has  an 
existing  number  and  edor  oo<fe  fiom 
another  firiiery  may  hidicBte  on  die 
appUcatioB  Us  prefarsace  to  use  diat 
same  identificatioa  syatem  for  die  firt 
trap  fishery.  Whenever,  possible,  the 
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>  a  sin^  letter  prafix  tofadkate  dut 
ths  TiTiiBl  and  isar  ars  sagifiil  In  thn 
fish  trap  fishery.  The  appicaaeB  WHf 
be  sobmitted  to  die  RegieMl  DInclar  at 
least  39  day*  ptiorto  Ike  *!•  OB  wWcb 
die  a|q»Bcant  desires  receipt  of  die 
vessel  and  gear  identification  number 
and  odOr  code. 

fii)  Ab  appikaat  mast  provide  die 
{(^owfaig  iafoiaiatleB: 

(A)Naaie.  mailiag  address  indadl^ 
ZIP  code,  and  telephone  namber  of  Oe 
owner  xA  the  vessel; 

(B)  Name  and  offidd  namberef  dw 
vessel: 

(C)  Home  port  w  principal  port  of 
laB(fing,  yvss  tonnage,  and  lcm;lh  of  die 
vessel; 

(D)  Engine  horsepower  and  year  the 
vessel  was  built: 

(E)  Number,  dimensions,  and 
estimated  cubic  volume  xA  die  firii  traps 
Uiatwillbefiriied: 

(P)  Any  odier  information  concerning 
vessel  and  gear  characteristics 
requested  I7  die  Reg^nal  Directoiutnd 

(G)  A  statement  tMt  the  ei^iHcam 
will  aBow  authorized  officers 
reasonable  access  to  his  property 
(vessel  and  dod()  to  invratory  fbh  traps 
for  compliance  with  diese  regulatioia. 

(fii)  AJny  change  in  dm  information 
specffied  in  paragraph  n>HlXK)  of  dds 
section  must  be  submitted  hi  writing  to 
the  Regiona)  Director  by  die  ai^Bcant 
within  15  days  of  any  such  diange. 
FaDnre  to  notify  the  Regionri  DfrectOT  of 
any  change  in  die  reqafred  faiformatioB 
will  result  in  a  rebuttoUe  presumptien 
that  the  tafocmation  is  stlB  accoate  and 
current 

(2)  Issuance.  The  Regtonal  Director 
will  issue  a  color  code,  vessel  and  gear 
identificati(m  tnoAei,  and  fid^  trap  tags 
imprinted  widi  die  vassd  md  gear 
identtficationmonber  to  die  ^ipficant 
not  later  dian  30  days  from  the  date  <rf 
rece^  (rf  a  completed  a^^licatioB. 

(3)  Di^ky-^Tti  Veaseh.  A  vessel 
must  peimanently  and  conspicuoiMfy 
display  its  identification  number  and 
color  code  in  a  manner  so  as  to  be 
rea<fily  identifiable  from  the  air  and 
wafer. 

(A)  Tobe  visiUe  from  the  afr.  the 
identifieation  numb^  and  color  code 
must  be  pemmnendy  affixed  to  the 
uppermost  structural  porticn  of  the 
vessel  or  other  sindtar  area.  The  edor 
code  must  be  in  the  form  of  a  drde  at 
least  ao  indies  (504  centteetns)  fai 
diameter,  and  ^  areas  sunwawfiug  the 
drde  must  be  of  a  coatrasting  edkfr.  The 
identffication  number  mast  be  at  least  10 
inches  (25.4  centimeters)  in  hefgjit  and 
must  be  afBxed  adfecent  to  the  20-indi 
(S0.8-centimeter)  tfiameter  drde. 

■^  Sr 
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(B)Tol 
idantificattoai 
must  be  petmaBaatly  aflixad  tabotk 
staivoard  and  port  sidea  or  tka  vessOT 
near  aaddrii^is.  Hw  oolsr  code  BMiBt  ba 
in  the  fonn  of  a  drde  at  hast  •  ladies 
(203  centimeters}  i»  dlaawtef  and  Oa 
area  surroending  the  efade  Bsast  be  of  a 
contrastiBg  ctdor.  The  IdentifiGadoit 
number  must  be  at  least  4  imteo  (ML2 
centimeters)  fai  hei^  aad  OBit  be 
afBxed  adfacent  la  die  S^Bcb  (»> 
eenttanete^  (fiamettf  cirda. 

(ii)  Pkb  traps.  Eadi  ttik  tmp  Bn»l 
have  affixed  to  it  pamanaady  the 
numbered  identificatioB  t^  sappHed  by 
die  Regional  Director. 

(iii)  Skioys.  TliaBse  of  buoys  to 
identify  fish  traps  is  not  lequiicA  If  a 
buoy  is  used,  it  must  dlqriay  tta 
identification  number  and  eoler  code  so 
as  to  be  easily  distinguished,  located, 
and  identified.  The  identification 
number  must  be  tai  legible  figues  at 
least  2  inches  (5.1  centimeters)  hi  height 
and  affixed  to  eadi  baoy. 

(4)  Presumption  ofownershgj.  A  fish 
trap  fished  in  die  EEZ  will  be  presumed 
to  be  the  property  of  die  most  recently 
documented  owner.  Hds  piesumptioa 
will  not  apply  with  reaped  to  a  fish  trap 
that  is  lost  or  sold  if  the  owner  of  sock 
trap  regmts  the  loss  or  sale  within  15 
days  to\he  Regionsd  Dfrectw. 

(5)  KmorikerffnupK  AaunmaAsdfisk 
tnqi  deplojred  in  tlw  EE2^  ether  dian  a 
black  sea  bass  trap,  is  iBegal  and  may 
be  disposed  of  in  unf  appiupriate 
manner  by  the  Secretary  (indadng  an 
authorized  officer).  If  an  owner  of  die 
unmaiiced  trap  can  be  aseertaiaed,  sudi 
owner  remains  sabfed  to  appropriate 
dvil  penalties. 

(c)  Duties  (^operator  or  person.  The 
operator  of  each  fishing  vessd  specified 
in  paragraphs  (a)  and  (b)  of  this  section 
must — 

(1)  Keep  the  ofBdal  number,  or 
identification  nundier  and  color  code, 
dearly  legible  and  in  good  repair,  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel  or  structure,  its  rigging,  fishing 
gear,  or  any  other  material  aboard 
obstructs  the  view  of  the  ofSdal 
number,  or  identifieafiea  number  and 
color  coide,  frmn  aa  enforcement  vessd 
or  aircraft 

6.  Newly  redesignated  1 646^  is 
revised  to  read  as  fdlows; 


§64Il7 

In  additiim  to  die  general  prc^biticms 
specified  in  S  6207  (rfftis  di^iter,  it  is 
unlawfid  for  any  person  to  do  any  of  die 
followkig: 

(a)  Fabify  information  specified  ia 
i  646.4(b)(2)  on  an  application  for  a 
vessel  permit 
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(b)  Fail  to  display  a  pannit,  as 
apedfied  in  S  e46.4(f). 

(c)  Falsify  or  fail  to  provide 
infonnation  required  to  be  submitted  or 
reported,  as  required  by  i  646c5(a)  and 
|e46.B(b)(lXU). 

(d)  Fail  to  make  fish  in  the  snapper- 
grouper  fishery,  or  parts  thereof 
available  fat  inspection,  as  required  by 
i  640.5(b). 

(e)  Falsiiy  or  fail  to  display  and 
maintain  veseel  and  gear  idratification. 
as  required  by  i  646.6  (a),  (b)(3).  and  (c). 

(f)  Possess  a  fish  in  the  snaiq>er- 
grouper  fishery  smaller  dian  ttuB 
minimum  size  limits,  as  specified  in 
i  646.21(a). 

(g)  Possess  a  fish  in  the  snapper* 
grouper  fishery  withoat  its  head  uid  fins 
intact  as  spedfied  in  1 646.21(b). 

(h)  Operate  a  vessel  with  fish  in  the 
snapper-grouper  fishery  aboard  that  are 
smaller  than  the  minimum  size  limits  or 
do  not  have  head  and  fins  intact  as 
specified  in  1 646.21(c). 

(i)  Possess  wreckfish  in  or  from  the 
EEZ  in  excess  of  the  trip  limit  as 
specified  in  1 646.21(d)(1). 

(j)  Transfer  wreckfish  at  sea.  as 
specified  in  1 646.21(d)(2). 

(k)  [Reserved]. 

(1)  Fish  with  poisons  or  explosives  or 
possess  on  board  a  fishing  vessel  any 
dynamite  or  similar  explosive 
substance,  as  specified  in  i  646.22(a). 

(m)  Use  or  possess  in  the  EEZ  a  fish 
trap  that  does  not  conform  to  the 
requirements  for  degradable  openings 
and  mesh  sizes  specified  in  {  646.22(b) 
(1)  and  (2). 

(n)  Use  a  fish  trap  in  the  prohibited 
area  south  and  west  of  Fowey  Rocks 
Light  Florida,  as  specified  in 
1 646.22(b)(3). 

(o)  Attadi  a  buoy  line  to  a  trap  south 
of  Fowey  Rocks  U^t  Florida.  Uiat  is 
less  than  125  feet  (38  meters)  in  length. 
as  specified  in  1 646.22(b)(4). 

(p)  Pull  or  tend  a  fish  trap,  except 
dturing  the  hours  specified  in 
f  646.22(b)(5):  or  tend.  open,  pull  or 
otherwise  molest  or  have  in  possession 
another  person's  fish  trap,  except  as 
specified  in  1 641.22(b)(6). 

(q)  Use  trawl  gear  in  a  directed 
snanier-grouper  fishery  in  the  EEZ 
between  Cape  Hatteras.  North  Carolina, 
and  Cape  Canaveral  Florida,  as 
specified  in  i  646.22(cHl). 

(r)  Transfer  at  sea  any  fish  in  the 
snapper-grouper  fishery  from  a  vessel 
with  trawl  gear  aboard  to  another 
vessel  or  receive  at  sea  any  such  fish. 
as  specified  in  1 646.22(e)  (2)  and  (3). 

(s)  During  the  spawning-season 
closure  or  alter  a  quote  closure,  harvest 
or  possess  wreddish  in  or  from  the  BR7-. 
or  purchase,  barter,  trade,  offer  tot  sale. 


or  sell  wreckfish  taken  bom  the  EEZ.  as 
specified  in  %  646.23  and  §  646.24(b). 

(t)  Harvest  or  fail  to  release  a  jeivfish 
within  a  special  management  zone,  as 
specified  in  1 646.2e(b)(l). 

(u)  Use  prohibited  or  unauthorized 
fishing  gear  in  a  special  management 
zone,  as  specified  in  §  646.26  (b)(2)  and 
(c). 

(v)  Interfere  with,  obstruct  delay  or 
prevent  by  any  means  an  investigation, 
search,  seizure,  or  disposition  of  seized 
property  in  connection  with  enforcement 
of  the  Magnuson  Act 

7.  Sections  646.20  and  646.21  are 
revised  to  read  as  follows: 

{•46.20   neNngyear. 

The  fishing  year  for  wreckfish  begins 
on  April  16  and  ends  on  April  15. 

§646i21    Harvest  Imitetlofw. 

(a)  Minimum  sizes.  The  following 
minimum  size  limite  apply  for  the 
possession  of  fish  in  the  snapper- 
grouper  fishery  in,  or  taken  from,  the 

RP.7- 

(1)  Red  snapper,  yellowtail  snapper, 
red  grouper,  and  Nassau  grouper — ^12 
inches  (30.5  centimeters)  totel  lengdi. 

(2)  Black  sea  bass  south  of  Cape 
Hatteras,  North  Carolina— 8  inches  (20.3 
centimeters)  total  length. 

(b)  Head  and  fins  intact  A  fish  in  the 
snapper-grouper  fishery  subject  to  a 
minimum  size  limit  specified  in 
paragraph  (a)  of  this  section  possessed 
in  the  EEZ  must  have  ito  head  and  fins 
intact  and  such  fish  taken  from  the  EEZ 
must  have  its  head  and  fins  intact 
through  landing.  Such  fish  may  be 
eviscerated,  but  must  otherwise  be 
mainteined  in  a  whole  condition. 

(c)  Operator  responsibility.  The 
opa>ator  of  a  vessel  that  fishes  in  the 
EEZ  is  responsible  for  ensuring  that  fish 
in  the  snapper-grouper  fishery 
possessed  aboard  that  vessel  comply 
with  the  minimum  sizes  specified  in 
paragraph  (a)  of  this  section  and  are 
maintained  with  head  and  fins  intact  as 
specified  in  paragraph  (b)  of  this  , 
section. 

(d)  Wreckfish  trip  limit 

(1)  No  vessel  on  any  trip  may  possess 
wreckfish  in  or  from  die  EEZ  in  excess 
of  10.000  pounds  (4,536  kilograms). 

(2)  Wreckfish  taken  in  the  EEZ  may 
not  be  transferred  at  sea:  and  wreckfish 
may  not  be  transferred  at  sea  in  the 
EEZ,  regardless  of  where  such  wreckfish 


immediately  after  "125  feet":  Figure  1  is 
redesignated  as  Figure  2;  and  new 
paragraphs  (b)  (5)  and  (6)  are  added,  to 
read  as  follows: 

§646.22   QearretlrteMona. 

(a)**' 

(1)  Explosives  (except  explosives  in 
powerheads)  may  not  be  used  in  the 
EEZ  to  fish  for  fish  in  the  snapper- 
grouper  fishery.  A  vessel  in  the  snapper- 
grouper  fishery  may  not  possess  on 
board  any  dynamite  or  similar  explosive 
substance. 
•       *       •       •       • 

(5)  A  fish  trap  in  the  EEZ  in  the 
AUantic  Ocean  south  of  28*24.5'  N. 

latitude  (Cape  Canaveral  Florida)  may 
be  pulled  or  tended  only  during  the 
period  bom  1  hour  before  sunrise  to  1 
hour  after  stmset 

(6)  A  fish  trap  may  be  tended  or 
pulled  only  by  a  person  (other  than  an 
authorized  officer)  aboard  the  fish  trap 
owner's  vessel(s).  or  aboard  another 
vessel  if  such  vessel  has  on  board 
written  consent  of  the  fish  trap  owner. 

(c)  *  •  * 

(1)  In  the  EEZ  between  Cape  Hatteras. 
North  Carolina  (35*15'  N.  latitude),  and 
Cape  Canaveral  Florida  (28*35.1'  N. 
latitude— due  east  of  the  NASA  Vehicle 
Assembly  Building),  the  use  of  frawl 
gear  in  a  directed  snapper-grouper 
fishery  is  prohibited.  A  vessel  with  trawl 
gear  and  more  than  200  pounds  (90.7 
kilograms)  of  fish  in  the  snapper-grouper 
fishery,  excluding  wreckfish,  aboard  is 
considered  to  be  in  a  directed  snapper- 
grouper  fishery.  It  is  a  rebuttable 
presumption  that  a  vessel  with  more 
than  200  pounds  (90.7  kilograms)  of  fish  . 
in  the  snapper-grouper  fishery, 
excluding  wreckfish,  aboard  harvested 
such  fish  in  the  EE2L 


9.  Section  646.23  is  redesignated  as 
§  646.27.  §  646.24  is  redesignated  as 
\  646.26,  and  new  {{  646.23. 646.24,  and 
646.28  are  added  to  read  as  follows: 

«  646.23   Wrecltllsh  SDBwnInQ  — ison 


were  taken. 
[e)  Jewfish  prohibition.  [Reserved] 
8.  In  1 646.22.  the  heading,  paragraph 
(aKl).  and  paragraph  (c)(1)  are  revised: 
in  paragraph  (b)(2)  introductory  text  the 
reference  to  "Figure  1"  is  revised  to  read 
"Figure  2":  in  paragraph  (b)(4).  die 
phrase  "(38  meters)"  is  added 


During  the  period  January  15  through 
April  15.  each  year,  fishing  for  wreckfish 
in  the  EEZ.  landing  wreckfish  from  the 
EEZ.  or  selling  or  attempting  to  sell 
wred(fish  in  or  from  the  EEZ  is 
prohibited.  This  prohibition  does  not 
apply  to  trade  in  wreckfish  that  were 
harvested,  landed,  and  bartered,  traded, 
or  sold  prior  to  January  15  and  were 
held  in  eold  storage  by  a  dealer  or 
processor. 
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f640.24   WrednWi quots end 4 

(a)  Persons  fishing  for  wreckfish  are 
subject  to  a  quota  of  2  million  pounds 
(907.194  kilograms)  each  fishing  year. 

(b)  When  the  quota  is  reacbmi  or  is 
projected  to  be  reached,  the  Secretary 
will  publish  a  notice  to  that  effect  in  the 
Fodoal  Register,  After  the  effective  date 
of  such  notice,  for  the  remainder  of  the 
fishing  year,  wreckfish  may  not  be 
harvested  or  possessed  in  or  fi*om  the 
EEZ  and  the  purchase,  barter,  trade, 
offer  for  sale,  and  sale  of  wreckfish 
taken  from  the  EEZ  is  prohibited.  This 
prohibition  does  not  apply  to  trade  in 
wreckfish  that  were  harvested,  landed, 
and  bartered,  traded,  or  sold  prior  to  the 
effective  date  of  the  notice  in  the 
Federal  Registar  and  that  were  held  in 
cold  storage  by  a  dealer  or  processor. 

{  646.26   Annual  nodificetion  of  wreckflah 


(a)  The  Councils  will  appoint  an 
assessment  group  (Group)  that  will 
assess  the  condition  of  &e  wreckfish 
resource  in  the  management  unit  on  an 
annual  basis.  The  Group  will  present  a 
report  of  ite  assessment  and 
recommendations  to  the  Council 

(b)  The  Council  will  consider  die 
report  of  the  Group  and  hold  public 
hearings  to  discuss  the  Group's  report  at 


a  time  and  place  of  the  Council's 
choosing,  llie  Council  may  convene  the 
Advfa|ory  Panel  and  die  Scientific  and 
Statistical  Committee  to  imivide  advice 
prim  to  taking  final  action.  After 
receiving  public  ii^iut  die  Council  will 
make  findings  on  die  need  for  changes. 

(c)  If  the  manges  are  needed  in  KQY. 
TAC.  quota,  trip  limit  fishing  year, 
spawning-season  closure,  or  criteria  for 
permits,  the  CouncU  will  advise  the 
Regional  Director,  Southeast  Region. 
NMFS  (Regional  Director)  in  writing  of 
ite  recommendations  accompanied  by 
the  Group's  report  relevant  background 
material  draft  regulations,  and  a 
summary  of  public  commente.  This 
report  will  be  submitted  each  year  by 
such  date  as  agreed  upon  by  the 
Council. 

(d)  The  Regional  Director  will  review 
the  Council's  recommendations, 
supporting  rationale,  public  commente. 
and  other  relevant  information.  In  the 
event  the  Regional  Director  rejecto  the 
recommendations,  he  will  provide 
written  reasons  for  the  rejection  to  the 
Council  and  existing  regulatioQS.will 
remain  in  effect  unS  the  issue  is 
resolved. 

(e)  If  the  Regional  Director  initiaUy 
concurs  that  the  Council's 
recommendations  are  consistent  with 


the  goals  and  objectives  of  the  FMP.  die 
national  standards,  and  other  an>licable 
law.  he  will  recommend  that  the 
Secretary  publish  notice  in  the  Federal 
Register  of  the  proposed  changes  with  a 
minimum  of  15  days  for  public  comment 
After  review  of  the  public  commente 
and  final  determinations  of  consistency 
with  the  goals  and  objectives  of  the 
FMP.  the  national  standards,  and  other 
applicable  law,  the  approved  changes 
will  be  published  as  a  final  rule. 

(f)  Appropriate  adjustments  that  may 
be  implemented  by  the  Secretary  via 
proposed  and  final  rules  under  this 
procedure  are: 

(1)  Initial  specification  of  MSY  and 
subsequent  adjustment  of  the  best 
estimate  of  MSY. 

(2)  Setting  TAC  for  wreckfish.  not 
exceeding  8  million  pounds  (3.629 
million  kilograms). 

(3)  Modifying  the  quote  or  trip  limit 

(4)  Modifying  the  fishing  year  and/or 
the  spawning-season  closure  by  not 
more  than  one  month. 

(5)  Modifying  the  criteria  for  obtaining 
a  permit 

(FR  Doc  80-22415  Filed  9-18-90: 3:52  pm] 
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Monday; 


DEPftinmfr  OF  AQRICULTUflE 


toGraalM 

AOmcv:  Agricultural  Retearch  Service. 
USDA. 


r.  Notice  i*  keteby  ^vn  Hut 
the  ILS.  Oepertmeat  of  Aipiculture. 
Agricultural  Reaeardi  Service,  intnida 
to  grant  an  exclusive  license  to  Isthmus 
FnglMeriag  a«d  Ma— facturteg 
Cooperative,  Madison,  WiscBnwa.  as 
U.S.  Patent  4,343,189,  l^thod  and 
Apparatus  for  Edgewise  Compression 
Testing  of  Plat  ^eets,"  [U.S.  Patent 
Application  Serial  No.  06/152,874),  and 
its  continuation-in-part  U.S.  Patent 
4,446,743,  *^ethod  and  Apparatus  for 
Edgewise  Compression  Testing  of  Flat 
Sheets,"  (U,S.  Patent  Application  Serial 
No.  06/366,754).  Notices  of  Availability 
were  given  on  August  31, 1962,  and  July 
6. 1964,  respectively,  in  the  Federal 


:  Comments  must  be  received  by 
October  24, 199a 

ADDIIHIH.  Send  comments  to:  USDA- 
ARS-Office  of  Cooperative  Interactions, 
Beltsville  Agricultural  Research  Center, 
Baltimore  Boulevard.  Building  005.  room 
401.  BARC-W.  BeltsviUe,  Maryland 
20705. 
KM  fURTHM  MPONMATION  CONTACTS 

M.  Ann  Whitehead  of  the  OfBce  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  above: 
telephone:  301/344-2786,  (FTS)  344-2786. 
tupw  tMnmrnfmrotmAiKut  The 
Ua)A-ARS  intends  to  grant  to  Isdmius 
Engineering  and  Manufacturing 
Cooperative  an  exclusive  license  to 
practice  the  said  inventions.  Patent 
rights  to  these  inventions  are  assigned 
to  the  United  States  of  America  as 
represented  by  the  Secretary  of 
Agriculture.  It  is  in  the  public  interest  to 
s«|  license  this  invention  as  Isthmus 


Ceoperasve  has  sotMnttev  a  coisiReie, 
sufficisaft.  aaid  verified  eppScatieB  for  • 
lioeBse  mm  ims  eirteteQ  bko  a 
Co<^|)efBtiee  Research  and  Developiiieiit 
AgreeBMBn  wrB  Qie  Forest  cervioe 
provisBg  Mr  maBuiaclai  iog  and  eale  of 
tne  m^^eflreMQs. 

ine  pcoipective  exchmve  ucense  wsl 
be  royaltynseaiing  and  wnl  comply  win 
the  terns  and  conditions  of  35  UJS.C.  m 
and  37  Cnt  404.7  and  wfB  conform  to 
the  intent  of  15  U.&C.  STlOa.  Tie 
prospective  exclusive  license  may  be 
granted  mdesiu  within  sixty  days  from 
the  date  of  this  published  Notice,  the 
Agiicuhuial  Researdi  Service  recetvea 
written  evidence  and  argument  whicb 
establiriiad  4iat  fte  grant  of  tiie  Hcense 
would  not  be  oonristent  with  the 
recpdrements  of  35  U.&C.  209  and  37 
CFR  404.7  and  the  intent  IS  U,S.C  STlOa 
WiUamlLTanMit. 
AssistmatAdnuaiutraktr. 
[FR  Doc.  9O-22S0B  Filed  »-a-«0:  &«  mb] 


DEPARTMENT  OF  COMMERCE 

AoMicy  FOnn  Undw  Review  by  tlw 
OfnC#  of  MineQeiHont  and  budQOI 
(0MB) 

DOC  has  submitted  to  0MB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Tide:  Special  Population  Census. 

Form  Number  SC-19,  SC-19AR. 

Agency  Approval  Number  None. 

Type  of  Request:  New  collection. 

Burden:  10,417  hours. 

Number  of  Respondents:  125,000. 

Avg  Hours  Per  Response:  5  minutes. 

Needs  and  Uses:  The  special  census 
program  is  a  service  offered  and 
performed  contractually  by  the 
Census  Bureau  for  states,  counties, 
and  other  governmental  units  which 
require  current  population  data 
between  decennial  censuses.  Since 
many  states  distribute  funds  based  on 
current  population  statistics,  many 
local  jurisdictions  use  the  special 
census  data  to  apply  for  state  funds. 
The  Census  Bureau  also  uses  special  > 
census  data  as  a  part  of  the  Btueau's 
local  population  estimates 
calculations. 


or 


*re^9CKc^  AS  re^aeeieo. 
RespondetiPs  ONigotioK  Voranlaiy. 
OMB  Desk  Officer.  Marshul  l^ns,  395- 
7340. 

Ct^s  of  the  above  u^nnation 
coUecdon  proposal  can  be  obtained  by 
caUii^  or  writing  Edward  Michals.  DOC 
Clearance  OfficK,  (20^  377-^271. 
Departmeat  of  Commevce.  room  HS312. 
14th  and  Coosfitutioa  Avenue  NW.. 
WaaUngton.  DC  2023a 

Written  comments  and 
israasiawdatioDS  for  the  proposed 
information  collectioa  riioald  be  seat  to 
Marshall  Mdia.  OMB  Desk  OfQoBC  room 
3206,  New  Bxacolive  Office  BuildniB. 
WasUagtat  DC  20503. 

DstoA  86|Jt6iubCT  tMf  1990a 
EdwndMkkds, 

Departmeutal  Clearaace  C^cer,  Offlce  of 

Mcmageiaent  and  Orgaaixation*. 

[FR  Doa  fiO-2a«80  FSed  9-21-0(k  8:45  am] 


Intamational  Trada  Adrnkitotration 

Initiation  of  Antidumping  and 
CountarvalMng  Duty  Admlnialf alloa 


r.  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  initiation  of 
antidhmiping  and  countervailing  duty 
administrative  reviews. 

iUMMAWY;  The  Department  of 
Commence  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumpbig  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  tiie  Commerce  R^ulations,  we  are 
initiating  those  administrative  reviews. 

imcnvi  dates:  September  24, 199a 

PON  PUWTIMH  WIFOWMATION  CONTACT: 

Roland  L  MacDonald  or  Paul  McGarr. 
Office  of  Antidumping  Compliance  or 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Wellington, 
DC  20230;  telephone  (202)  377-2104/ 
278a 


Badigcound 

The  Department  of  Commerce  ("tfie 
Department")  has  received  timely 


requests,  in  accordance  wiA 
S  353.22(a)(1)  of  the  Department's 
regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  oilers  and  findings. 

Initiatioo  of  Reviews 

In  accordance  with  §|  353.22(c)  and 
355JZ2(c)  of  the  Department's 
regulations,  we  are  intitiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  August  31, 1991. 


■  AnSdufnpIno  duly 
pnioMiingi  WMi  Anns 


GmiUltr  PTFE  Rttin 
A-475-703 
MonlOTuos  S.p.A  ..*...M.«. 

A-475-a03 
GnuOi  Carlo  S^> 


Industrial 

Ada 
A-SOB-604 

NsQSv  PhoiptwtM  Ltd.. 
Htfta  Ctwmical  Ud 
rmnvnvios. 
Brass  Shmt  and  strip 
A-421-701 
Oulokumpu       Coppsr 
Products  B.V. 


Oaar  Shaal  Glass 

A-S83-023 
HainchuGlastWorto... 

Taiwan  Giast  Corp 

YoM  Tradkig  Co 

imsmaUonal  Trada  Co. 


Taparad  Rotar  Baaringa 
A-588-054 

Koyo  Saiko 

Nippon  StiJko 


Partodatoba 


0^0MtlS-O7/3V90 


04/01 /8S-07/31 /SO 


)4/01/89-07/31/00 
01/89-07/31/80 


18/0 


Oa/01/88-07/31/90 


08/01/88-07/31/90 
08/01/88-07/31/80 
08/01 /8e-07/31 /SO 
01/88-07/31/80 


T" 


08/01 /88-07/31/80 
08/01/88-07/31/80 
08/01/88-07/31/80 


Counlarvaano  diMy 


Canada: 
UtmSarina 
C-122-404„ 


Add 

C-508-e05 

Vanaiuala' 
CSftaln   Oacsisd   Om^ 
duetor  Aluminum 

nadfsaf  nod 
C-307-702.... 


Partoditoba 


bil/01/88-03/31/90 


01/01/88-12/31/88 


01/01/88-12/31/88 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  Widi 
IS  353.34(b)  and  353.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 


19  CFR  353.22(c)  (1989)  and  §  355.22(c) 
(1968). 

Dated:  Septemlier  18, 1980. 
Joaopli  A.  ft|wti  Inli 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Do&  90-22528  Filed  8-Z-OO;  8:45  am] 

lOOBiMK 


[A-SS3-i06] 

Antidumping  Duty  Ordar  and 
Amandmantto tha  Final  Dalai mtaiation 
of  Satoa  at  Laaa  Than  Fair  Vahia: 
Swaataia  WhoNy  or  In  Chlaf  Waighl  of 
■MiniiMiv  miar  iiuiii  lanran 


P.  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


r:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  sweaters  wholly  or  in  chief  weight 
of  man-made  fiber  (MMF  sweaters)  from 
Taiwan  were  being  sold  in  the  United 
States  at  less  than  fair  value.  In  a 
separate  investigation,  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  a  U.S.  industry  is  being 
materially  injured  by  reason  of  imports 
of  MMF  sweaters  from  Taiwan. 

Therefore,  bq^  on  these  findings,  all 
unliquidated  entries  or  warehouse 
withdrawals  of  MMF  sweaters,  except 
those  of  Jia  Fam  Manufacturing  Co.  Qia 
Fam),  made  on  or  after  April  27, 199a 
the  date  on  which  the  Department 
published  its  preliminary  determination 
in  the  Federal  Register  (55  FR  17786), 
will  be  liable  for  Uie  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entoies,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

"ms  notice  and  order  clarifies  the 
scope  of  the  antidumping  duty  order  and 
corrects  certain  ministerial  errors 
contained  in  our  final  determination. 
vnCTiVi  DATK  September  24,  I99a 
roa  niRTMR  inponmation  contact: 
Carole  A.  Showers.  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC.  20230:  (202)  377-3217. 

Scope  of  Investigation. 

The  products  covered  by  this 
investigation  include  sweaters  wholly  or 
in  chief  weight  of  man-made  fiber.  For 
purposes  of  this  investigation,  sweaters 
of  man-made  fiber  are  defined  as 


garments  for  outerwear  that  are  knit  or 
crodwted.  in  a  variety  of  forms 
including  jacket,  vest,  cardigan  with 
button  or  lipper  front,  or  puUover, 
usually  hav^  ribbfaig  around  the  neck, 
bottom  and  cuffs  on  tibe  sleeves  (if  any), 
encompassing  garments  of  various 
lengttis.  vidiolly  or  in  diief  wei^t  of 
man-made  fiber.  Tbe  term  "in  chief 
weight  of  mannnade  fiber"  includes 
sweaters  where  the  man-made  fiber 
material  predominates  by  wei^t  over 
each  other  single  textile  materiaL  This 
inchides  sweatns^ percent  or  more  by 
weight  of  wool  ir^cludes  men's, 
women's,  bo^  or  girls'  sweaters,  as 
defined  above,  but  does  not  include 
sweaters  for  infants  24  months  of  age  ot 
younger.  It  includes  all  sweaters  as 
defined  above,  regardless  of  the  number 
of  stitches  per  centimeter,  provided  that.    ^ 
with  regard  to  sweaters  having  more 
than  nine  stitches  per  t«vo  linear 
centimeters  horizontally,  it  includes  only 
those  wiUi  a  knit-on  rib  at  the  bottom. 

Garments  which  extend  below  mid- 
thi^  or  cardigans  that  contain  a  sherpa 
lining  or  heavy-weight  fiberfill  lining, 
including  quilted  linings,  used  to  provide 
extra  warmth  to  the  wearer,  are  not 
considered  sweaters  and  are  excluded 
from  the  scope  of  this  investigation. 
Also  specifically  excluded  from  die 
sctqw  of  this  investigation  are  sweaters 
assembled  in  Guam  that  are  produced 
from  knit-to-shape  component  parts  knit 
in  and  imported  from  Taiwan  uid 
entering  under  Harmonized  Tariff 
Schedule  (HTS)  item  number  99024)1. 

Tbe  subject  merchandise  is  currently 
dassffiable  under  HTS  item  numbers 

6iio.3a3o.ia  6iia30.30.i5, 6iia3a3a2a 

6110.30.30.25, 6103.23.00.70, 6103.29.ia4a 
6103.29.20.62. 6104.23.00.40, 6104.29.10.6a 

6i04.292a6a  6110  jo.io.ia  6iia3a2a2a 

6110.30.2aia  and  6110.30.20.2a  This 
merchandise  may  also  enter  under  HTS 
item  numbers  6110.3a3a50  and 
61ia30.3a55.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 
iiippiiMiNUWi  airowinTinN  In 
accordance  with  section  735(a)  of  the 
Tariff  Act  of  193a  as  amended  (19 
U.S.C  1673(a))  (the  Act),  on  August  la 
199a  the  Department  made  its  final 
determination  that  MMF  sweaters  from 
Taiwan  are  being  sold  at  less  than  fair 
value  (55  FR  34565.  August  23. 1900).  On 
September  la  199a  in  accordance  with 
section  735(d)  of  the  Act.  the  FTC 
notified  tfie  Department  that  such 
imports  materially  injure  a  U.S.  industry. 

Therefore,  in  accordance  with 
sections  738  and  751  of  the  Act  die 
Department  will  direct  U.S.  Customs 
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far 
Apti27.1MI. 


dttai'lJiiiMtioa,  ws. 


by  debliai  *t  pkiMe  iMt  I 
typinllr  Mdh«  at  €w  tMiat"  fa  ow 
unn  iiMBiHBBBaoiV  w  rarDHr  CMnBSQ 
the  mpt  by  addiai  the  pkraM  **a 
product  erfanaeat  wiH  ael  be 

laewaafai  w  imleifaiiiatfae 
BifiteidBndb 
to  Midceifar  babar'aad  le  Jiaed."  We 
Vrt  ifHnilid  id  larriirnrt  nr—aiili 

cfarificatioBe.  Aft»  tcyiewiag  the 
petitien.  IbaeeceaBeatB  and  ether 
infenaefiea  ea'ihe  leoerd.  hidada^  the 
treatiaeM  %  the  U&  GoiteM  Senioe 
oftihieMiiihMrfiH  aailLii  theMrtifiber 
ABaaSMaeaC-we  hevs  condeded  that 
(1)  IMMBli  which  extaad  below  ^d- 
tW^  aad  (2)  ceedifMe  that  contahi  e 
sheipa  laJBjar  heeff  wnjjht  fiherfiU 
Uning.  iaEhiAai  ^eilfad  Jbhwi.  aMd  fa 
provUe  eslra  waiaA  to  the ' 
noti 
are  ewEfaded  faeto  iw  aeoM  of  Afa 


freaTahaaa  atoaadaded  freto  the 
irnpti  iif  lUehiweenjaliiai  Tliii 
I  waa  dae.  ia  pari  to  fte 

aweaters  aatotohfad  fa  Gaaai  ander  HIS 
item  aaiahar  MKM  aad  to  I 
circumatancet  whk^  faatify  thfa 
daaaificadaa.  llMnfafa.  fartwpaeeeaf 
thiaeidii;M 
exduaiaB  to  aawar  anly  I 
from  GaaaiaDfarfai  ander  HIS  Men 
number  flntdL 

Mar  toaar  Aaal  defantoatfaa.  Ihe 
Americeahteaaattoaai  yfatom  CetpL 

MaaafartariH  fac  (ABCC/CGft^ 

requested  r 

acopeoflhfai 

awaafan  aaaembfad  fa  the 

CommnnwaakhafWatthMB  Mmtaaa 

Islands  <CNMQ  faam  tadttoah^a 

compea  Mt  parts  fadt  fa  aad  i 


from  Taiwan.  AKC/CGMaaaert  that, 
because  certain  MMF  sweaters  from 
Guam  have  been  axcluded  from  the 
scope  of  this  investigation,  the 
Department  is  required  to  exchide  like 
imports  from  the  CNMI.  AUCC/CGM 
base  their  arymieut  on  48  U.8.C.  IDBl, 
Note,  which  requires  that  CNMI  be 

BWICO  XtK  vainC  oS  \nlain  TuT  vuoTOim 

purposes.  We  have  reviewed  aU 
comments  received  and  other 
information  oa  the  lacmd  pertafafag  to 
daa  faaae.  Geittaqr  to  AIKC/OCM'a 
claim.  4d  U5.C  ttn.  Nofa;  doea  aal 
re^ufae  the  Depaitaeat  to  treat  aaparta 
from  Guam  aad  OAfl  the  aaam  far 
purposes  of  the  antidumping  and 
countervailing  duty  laws.  Even  if  the 
Depaitment  were  required  to  consider 
customs  treatment  in  these  proceei&igs, 
sweaters  assembled  in  CNI^  frtmi 
imparted  knit-to-shape  component  parts 
are  not  bi  fact  treated  the  eame  for 
cuslCMns  purposes  as  those  assembled  in 
Guam.  SubsequMit  to  the  passage  and  in 
derqgatioB  of  48  U2.C.  1681.  Note, 
Congress  enacted  HTS  9902.61.  which 
provides  unique  tariff  teatmeol  for 
sweatees  aaaembled  in  Guam.  However. 
Congreea  did  not  include  in  diis 
provislcm,  nor  in  any  other  HTS . 
provision,  similar  treatment  widi  respect 
to  MMF  sweaters  assembled  in  CNKO. 
Acconfin^*  throuj^  the  enactment  of 
HTS  9002.61,  Congress  specifically 
modified  and  superceded  the  general 
langoage  of  48  U.S.C  1681,  Note. 

In  addition.  ADCC/CGM  did  not  as 
the  Guam  producer  did  in  supportiBg 
that  exdnaion  request  establish  its 
exclusive  li^  to  quota  for  sweaters 
exported  from  CNMI  over  die  lifetime  of 
the  quota  regime.  Finally,  petitioners 
have  opposed  die  exdusion  of  Taiwan 
sweatns  assembled  in  the  CNMt 
whereas  they  requested  sudi  an 
exdusion  for  sweaters  assendiled  in 
Guam. 

Ibeteioie,  for  the  reasons  addressed 
above,  we  are  not  exduding  MMF 
sweaters  assemblMl  in  the  CNMI  from 
the  scope  tnuds  antidumping  doty 
order. 

AUegatfaa  of  Oadcal  Emr 

SubeavMai  to  dto  DepaitaHDt's  find 
determiaadaa.  Chaqg  Tai  fadaatries  Go. 
Ltd..  attafad  dut  cectam  derical  enen 
hadbaaa  aMde  with  laapect  to  die 
calculation  of  the  mania  ass^paed  to  dx 
of  ita  !;.&  aalaa.  Hie  Departaient 
conducted  a  review  baaed  on  Iheee 
commMits  and  hereby  amends  its  final 
determination  to  correct  derical  errois 
in  the  calodafions  with  respect  to  faar 
of  Chw«  Tai'a  MS.  aaka.  Ibeae 
corraofiaaa  drnnge  Ckm^  lU's 
wai^rtad-avamge  dtmiffagmergfa  far 
MMF  s%veataes  from  47S  percent  to  COZ 


percent  and  i 
MMF  SI 
21J 

With  rasped  to  Cfaa^ltfa  alfagafion 
oa  twa  ather  ULS.  aafaa.  emon  were 
contained  in  the  data  submitted  by 
Chung  Tai.  Therefore,  we  have 
detenaiaed  that  aa  error  was  made  by 
the  DepartmMt  fa  tin  aMTgfa 
calculation  wMh  regard  to  these  aalea 
and  no  aawMficatioa  has  been  wmde  to 
our  deteiminatioa  for  theae  safaa. 

Suspannon  af  Uquidafioa 

On  or  after  date  of  pubhcatioa  of  thfa 
notice  in  the  Federal  Register,  U.S. 
Customs  officers  must  revtire.  Ai  dM 
same  tiaw  as  importera  woold  aonaatty 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average  dumping 
maigiaa,  except  for  Jia  Fam.  as  noted 
below: 


Manufaduran/producors/eiiportan 


Bay/Joy  Flowar  KriWngCa.  Ltd.,  and 


Chen  Hwa  Knitting  Faeioty.  IM..  and 
•H  related  companies  including: 
Dw|oalB»  Orleisiae  Co - 

Clwng  Ling  Co..  Ltd..  and  all  reMM 
companies  including:  Three  BeN 
KnWing  Manufacturer.  Ltd 

Chung  Tai  Induatries  Col.  Ltd..  and  aN 


Gowsnnvi  IvnMnf  Oo.t  lM.i  SNd  m 


Jia  Fiam  Wanlaclartwi  Co..  Ltd..  and 

a>  related  companies 

Knitwear  Eiipreas  Co..  iM.,  and  ai 


I  tac.  and  aH  «a-  ( 
'ai.Tii7'aiid 
NicMwe  Knitting-  Ca.  UcC  and  aii 
Onenta 


I  Co..  Ltd..  and  ai  (•■ 
induding:  Tung  y\ 

Enterprisea  Co.,  Ltd 

Supertw  Knitting  Co..  Ud..  and  aM 


TahWum 

I 
AI 


Oo.  LttL  and  aa 


M.02 
tan 

M.02 

M.«2 

4.02 

M.02 

••.«a 

Mfl2 

s.n 

8442 
«4.<B 

24.02 

t4a2 
2«4e 


This  constitutes  die  anddsraping  <faty 
order  with  respect  to  MMF  sweatees 
frxuB  Taiwan,  pursuant  to  seClton  738(a) 
of  die  Act.  Interested  parties  may 
contact  the  Central  Records  Unit  Room 
B-og9  of  fae  idem  Conmeroe  Baihteg, 
for  copies  of  an  ipdated  hat  of 
antidampiag  duty  orders  uuueady  fa 
effect. 

This  order  is  paWishad  in  aooordaaoa 
widi  aacttea  raifa)  of  the  Aflt  and 
i353.aafdtei 

(IPCFltSSUl). 
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Who^f  OT  fa  GMaf  afa^ipil  pf 


Int( 


t  Import  Atnihdstratiun, 


ACTMHCNolfaa. 


:  fa  ito  inveatigatiaB.  dw  U.& 
D^jiartBteBtctfr 
that  sweaters  wholly  or  in  ( 
of  man-made  fiber  (MMF  sweaters)  fi^^ 
Hong  Kong  were  btiag  aold  fa  dw 
United  Stales  at  leas  than  fair  value,  fa  a 

separate  favesttgation.  t^ie  U.S.    

fatetnatfanal  nide  CoH^asion  (nC) 
determfaed  diat  a  U.S.  fadostry  ia  being 
materially  fafored  by  maon  of  faqiiorta 
of  MMF  sweaters  frwn  Hong  Kong. 

Tnerefon.  baaed  on  meae  finanga,  as 
unliquidated  entriea  or  waiehouae 
witbAawab  of  Mkff  sweaters,' made  m 
or  after^afl  27, 19B0i  tte  date  on  adridi 
the  Department  pwanMd  fte 
prenmpwy  detemtnaaoR  fa  flie  FiadHU 
Regisfar  (»  FR 17710),  will  be  Bafafa  far 
the  poaswfe  aaaessneirt  of  antidanpiag 
duties^  Fterdtef,  a  eaah  depodt  of 
estimated  aatidnonng  datiee  must  be 
made  OB  aB  aodl  antiiea,  and 
widMirawala  freai  warrtoasai  far 
conaanptioB  Bwde  OR  ar  after  fte  date 
of  pabBcatioB  af  iMa  aathhaapiag  &o/tf 
order  fa  the  Padaadla^afar.    . 

Tofa  BotJaa  and  oidei  cfatffiea  ate 
scope  of  dte  aatiduaipipg  duty  order. 

BTCcnvt  Oiite  September  21.  mot 
ran  mniHUi  MramiMioit  cohtacts 
Carafe  A.  Showara,  hnraatigBtfaBa, 
Import  Adadaiatiatioa,  fotaraatioaal 
Trade  AAafaiatratfoa,  U.&  Department 
(rf  ComaierGa,  14&  Sbett  aad 
Omistltiition  Aveaae.  RW..  Waahfagton. 
DC.  2023ft  t20Z)S77-3217.  ' 

Scope  of  favestigBtioa  ' 

The  producto  eoaarad  by  thia 


in  chief  we^  of 

putpaasaofthfa 

of 

garmaafafer 

crodaladLfaa 

incfatiaffadtet 


fiber.  Kgr 


uaually 
bottom  and 


aa 
itotacekaitor 


with 

leaei 


i( 


wholly  or  fa  diief  weight  of 
fiber.  The  term  "In  chief 
weight  of  manHnade  fiber^  indote 
sweaters  where  ate  BMBHsade  Hier 
material  predominates  by  «tei^  over 
each  other  single  taxtfla  mafariaL  Tids 
excludes  sweaters  29  pavEaat  or  more  by 
weight  of  wooL  It  inclndsa  maa'a* 
women's  b^'s.  or  ^a'  saieataia.  aa 
defined  above,  bat  does  aot  incfade 
sweaters  for  inlairtt  24  bwbAb  of  ege  or 
yotmger.  It  Indndas  aB  swaaters  as 
defined  above,  regardleaa  of  the  aumber 
of  stitches  par  canthaatei,  provided  that 
widi  regard  to  sweaters  hinriag  more 
than  nine  stidws  per  taro  Baear 
centimeters  horiaontaHy,  it  indadaa  aaly 
diese  with  a  kaa-OB  rib  at  dw  botlHH. 
Gaimente  which  extend  below  mitr 
thigh  or  cardigans  that  contafa  a  dierpa 
Uah«  or  haavy-^weight  fibaifiU  Uaii^ 
indadag  quilted  lifaag8»  aaad  to  provide 
extra  warmth  to  the  wearer,  are  aet 
conaidered  sweatera  and  are  axduded 
from  die  ac^a  of  dda  favaadgalian. 
Abo  ^edficaUy  excfadad  fcaai  die 
scope  of  thfa  iawfeatipatimi  Alaa 
specificaUy  enchided  frees  the  mop^  of 
^  investigation  are  sweaters 

from  knit-to  I 

fai 

entering  under  HarmonizBd  Tariff 

Schedule  (HTS)  item  number  9802,81. 

The  subject  merdkandiae  ia  cairendy 
classifiable  under  HTS  ifm  auodiera 

6110  jcaaia  eiioaoLSCis.  8no3fl8B2ft 

611030.3025. 6103^3X070  6103JO1O40 
6103.29.2062, 6104.23AL4O  6104.2911000 
6104.29.20.60  6110301010  6im3Om20 
61108020.10.  and  (010302020  TUa 
merchandise  mey  also  enter  naderHTS 
item  numbers  61103030.50  and 
61103030150  llda  HTS  item  maabera 
are  prwioBd  liDr  coareaieBGaaBd 
Customs  purpoaea.  llde  written 
deacription  lemaina  diaposittve  aa  to  the 
scope  of  the  product  coverage. 

accordance  with  secticm  735(a)  of  dw 
Tarffi  Act  of  1930  aa  maended  (19 
U.&C.  lV3(a))  (faa  Act),  on  fafa  m 
1990  dte  Department  made  itefiaal 
rietei  lahiathai  that  Mfcg  awaatera  from 
Hong  Koag  an  befag  aoid  at  faro  than 
f air  vafae  (58  PR  3V331  )dy  27 1908).  Ob 
September  10 1980  fa  aceofdaaca 
section  735(d>  of  d»  Act,  tffa  lie 
notified  dto  Dipmliiwat  faat  aadi 
imparto  amteiiaBy  iitiB*  *  VJk  1 


en( 


secfiaBa  788  and  781  of  dw  Act  dm 

Department  will  dired  U&  ( 

offieera  to  aaaaaa,  a 

by  the  admhdalerfa. 

to  aactien  738(a)tt)  of  the  Act. 

anddan^ii^  datiaa  esaal  to  dw  amaant 

by  which  tlw  faraipi  awcket  vafaa  of  dw 


mi 

prioafcraB 

from 

dattaesriBba 

unliquidatad 

from  Hong 


faouri 
darified  the  acopa  ^  fafa  I 
by  deiatii«  the  pfaaaa  Iwt  I 
typicaUy  aading  at  the  vsaiaL'' fa  oar 
final  detendaatiQ«  wa  fadhtf  cfarified 
the  aetata  by  adding  the  pfaaae  "a 
prodiid  or  ganaant  will  net  be 
coaahfared  a  awaatar  nor  included  fa  the 
scope  of  dds  bivestigation  if  it  exteade 
to  mid-calf  or  below  and  ia  hned."  Wa 
have  solicited  and  racdved  commento 
from  interested  partiea  concerning  theaa 
darificatifma.  Altar  reviewing  the 
petition,  dwse  commente  and  otter 
faiformatiaa  on  dw  record,  inchufing  the 
treatment  by  the  U.S.  Cuatoms  Service 
of  this  merdiandise  under  dw  Mdtifiber 
Arrangement  we  have  condaded  that 
(1)  garments  which  extend  bdow  add- 
thi^  and  (2)  cardigmw  ttat  eentafa  a 
shetpa  finfag  or  heavj^wei^  fBwrfiB 
lining,  tachidfag  qnflled  Kntags,  need  to 
provide  extra  waiuith  to  the  wearer,  are 
not  properiy  ceasidefed  sanatera  and 
are  exdaoad  nam  me  acope  of  dda 
antidaaipiBg  duty  order. 

In  our  find  detendnatien,  we  atated 
that  aweeters  aaaembled  fa  Gama  that 
are  preifaced  from  knit-t»«hape 
component  parte  fadt  fa  and  ia^artod 
from  Hoi«  Kong  are  cxcfadad  from  dte 
scope  of  dda  invaatigatiaa.  Thfa 
exdasiea  WM  dae,  fa  part  to  the 
current  customs  dassification  of 
swaalaia  aaaeaabfad  fa  Gaam  andar  HTS 
item  nwabar  88Q2J1  and  to  the  aniqwe 
drcwnsfancea  wfafah  fadd^  dda 
classificdiaB.  Therafdaa,  far  puipaaaa  af 
this  order,  we  are  further  clarifying  the 
exdudon  to  cover  only  thoae  sweatera 
from  Guam  entering  under  HTS  nem 
namberOOQSM. 

Prior  to  oar  find  detendnation.  the 
American  Intematioad  KatttaroCoip^ 
^^ii^  p^it — waiUh  Garawat 
Manufactariag  be.  (ADGC/CGM) 
raquaatad  dwi  wa  else  exdada  fram  dw 
sc(9a  of  dda  favaatigatton  cnrtafa  MMF 
sweaters  assembled  fa  the 
Commonwedth  of  Northern  Mariaiw 
Manda  (CPA^  firam  imiT-IO'dwpa 
coBQNnent  perto  hdl  fa  end  imported 
from  Hoi«  Kong.  AKC/CGM  aaeert 
Uiat  becaaae  certafaMhg  awaatera 
from  Guam  have  been  excluded  from  the 
scope  of  thfa  inveatlgation.  dw 
Department  ia  requitod  toexdade  Mce 


■v^' 
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imports  from  the  GNML  AOCC/CQM 
baie  tfieir  argument  on  48  U.S.C  1681. 
Note,  which  requires  that  CMMI  be 
treated  the  Mune  as  Guam  for  cuatoms 
poiposes.  We  have  reviewed  all 
comments  received  and  ouier 
infonnation  oo  die  record  pertaining  to 
this  issue.  Contraiy  to  ADCC/CGNrs 
claim.  48  U.&C  1681.  Note,  does  not 
require  die  Department  to  treat  imports 
from  Guam  and  CNMI  the  same  for 
purposes  of  die  antidnnpiag  and 
countervaiUng  duty  laws.  Even  if  the 
Department  were  required  to  consider 
custcnns  treatment  in  these  proceedings. 
aweaiers  assembled  in  CNKfl  from 
imported  knit-to-diape  coinponent  parts 
are  not,  in  fact,  treated  the  same  for 
customs  purposes  as  those  assembled  in 
Guam. 

Subsequent  to  the  passage  and  in 
derogation  of  48  U.S.C  1681.  Noti 
Confess  enacted  IfTS  96024(1,  wldch 
provides  unique  taiiff  treatment  for 
sweeten  assembled  in  Guam.  However, 
Congress  did  not  include  in  this 
provision,  nor  in  any  other  HTS 
provision,  similar  treatment  with  respect 
to  MMF  sweeten  assembled  in  CNKfl. 
Accordin^y.  throu^  the  enactment  of 
HTS  9e02Jl.  Congress  specifically 
modified  and  suposeded  the  general 
language  of  48  U.S.C.  1681,  Note. 

In  addition.  AIKC/CGM  did  not.  as 
die  Guam  producer  did  in  supporting 
that  exclusion  request,  establish  its 
exclusive  right  to  quota  for  sweeten 
exported  frmn  CNMI  over  the  Ufedme  of 
the  quota  regime,  nnally,  petitionen 
have  opposed  die  exclusion  of  Hong 
Kong  sweeten  assembled  in  the  CNKfl, 
whereas  they  requested  such  an 
exchision  for  sweeten  assembled  in 
Guam. 

Therefore,  for  the  reasons  addressed 
above,  we  are  not  excluding  MMF 
sweeten  assembled  in  the  CNKfl  from 
the  scope  of  diis  antidumping  duty 
order. 

Suspension  of  Liquidation 

On  or  after  the  date  of  publicatfon  of 
diis  notice  in  die  Fedsral  RegMar,  U.S. 
Customs  officen  must  require,  at  the 
same  time  as  importen  would  normally 
dqiosit  estimated  duties  on  diis 
merdiahdise.  a  cash  deposit  equal  to  the 
estimated  weighted-everage  dumping 
margins  as  noted  below: 


Comiiw  Knwws.  US,  and  H  isHUd 
CnnMKnMm.  Ul.  aid  ■•  ralMSd 

SJ6 

■oxw 

Mwulicluww/producws/wportws 

oUSSL, 

OmwmiIi  mdiMkW.  LM. 
OysW  0«nwnlii  Ud. 
QysM  ^wWw.  UJ. 
Gkyiftil  \ntowMV  ud* 
BaginM  M.  Co,  LM. 
Honion^  Ln. 

SkwlK  OM«lopHwnt  LM. 
Um  FsMon  KnMan,  Ltd,  and  •■ 
raislsd  oompsniM,  indudbiQ: 
CORMKnMin90a.Ut 
Law  Faloon  Apparal  Co,  Ud. 
taMQaniMnis.Ud. 
UB,Ud. 
Miliui   IndwirM  Compsiy 

Prospsdty  doWng  Col.  Ud./Eritro 
EnltvpriiMk  Ltd.,  end  tl  raidMl 

•022 
t1S.15 

Aioews 

&86 

'Eaciudsd. 

This  constitutes  the  antidumping  duty 
order  with  respect  to  MMF  sweeten 
from  Hong  Kong,  punuant  to  section 
736(a)  of  the  Act  Interested  parties  may 
contact  the  Central  Records  Unit  Room 
B-099  of  the  Kiain  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orden  currentiy  in 
effect 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and 
1 353.21  of  the  Commerce  Regulations 
(19  CFR  353.21). 

Dated:  September  19, 199a 

MaiiacieA.Chafiin, 

Acting  AM$istaiit  Secretary  for  layxtrt    . 
Administratkm. 

[FR  Ooc.  90-22721  Hied  9-21-90;  &45  am] 
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r.  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


r:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
ttat  sweeten  wholly  or  in  chief  weight 
(rf  man-made  fiber  (KAff  sweaten)  from 
the  Republic  of  Koraea  (Korea)  were 
being  sold  in  the  United  States  at  less 
than  fair  value.  In  a  separate 
investigation,  die  U.S.  International 
Trade  Commission  (TTC)  determined 
diet  a  U.S.  industry  is  being  materially 
injured  by  reason  of  imports  of  MMF 
sweaten  from  Koree. 

Therefore,  based  on  these  findings,  all 
unliqiddated  entries  or  warehouse 
withdrawals  of  MMF  sweaters,  made  on 
or  after  April  27, 1990,  the  date  on  which 
the  Department  published  its 


preliminary  determination  in  the  Fedanl 
Regislet  (55  FR  17788),  will  be  lieble  for 
the  possible  assessment  of  antidumping 
duties.  Ftirther.  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  end 
withdrawals  from  warehouse,  for 
consumption  made  on  or  efter  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Reglstar. 

This  notice  and  order  clarifies  the 
scope  of  the  antidumping  duty  order. 

imenvi  date  September  24. 1990. 


ITWN  CONTACTS 
Gary  Taverman.  Investigations,  bnport 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14di  Street  and  Constitution 
Avenue.  NW..  Weshington.  DC  20230: 
(202)  377-0161. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  include  sweaten  wholly  or 
in  chief  wieght  of  man-made  fiber.  For 
purposes  of  this  investigation,  sweaten 
of  man-made  fiber  are  defined  as 
garments  for  outerwear  that  are  knit  or 
crocketed.  in  a  variety  of  forms 
including  jscket.  vest  cardigan  with 
button  or  zipper  front  or  puUover, 
usually  having  ribbing  around  the  neck, 
bottom  and  cii^s  on  the  sleeves  (if  sny). 
encompassing  garments  of  various 
leoj^tsi  whoUy  or  in  chief  weight  of 
man-made  fiber.  The  term  "in  chief 
weight  of  manHnade  fiber"  includes 
sweaten  where  the  man-made  fiber 
material  predominates  by  weight  over    . 
each  other  single  textile  material.  This 
excludes  sweeten  23  percent  or  more  by 
wei^t  of  wool.  It  includes  men's 
women's  boys',  or  girls'  sweaten.  as 
defined  above,  but  does  not  include 
sweaten  for  infants  24  months  of  age  or 
younger.  It  includes  all  sweaten  as 
defined  above,  regardless  of  the  number 
of  stitiches  per  centimeter,  provided  - 
that  with  regard  to  sweaten  having 
more  than  nine  stiches  per  two  linear 
centimeten  horizontally,  it  includes  only 
those  widi  a  knit-on  rib  at  the  bottom. 

Garments  which  extend  below  mid-       < 
thi^  or  cardigans  that  contain  a  sherpa 
liidng  or  heavy-weight  fiberfill  lining, 
including  quilted  linings,  used  to  provide 
extra  warmth  to  the  wearN,  are  not 
considered  sweeten  and  are  excluded 
from  the  scqpe  of  this  investigation. 
Also  specifically  excluded  from  the 
scope  of  this  investigation  are  sweeten 
assembled  in  Guam  that  are  produced 
from  knit-to-shape  component  parts  knit 
in  and  imported  from  Korea  and 
entering  under  Harmonized  Tariff 
Schedule  (HTS)  item  number  9902.61. 
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ptovidadfar 
purpoaaa. 
remaioB 
thepraduet 

:In 
tnB(a)olflw 
Tariff  Act  of  183a  as  tMBiBd  (It 
U.SjC  18n(«n  Hba  Acl)k  OB  Ai«»t  ^ 
19ga  die  DapartMBi  iMda  Ha  fiaal 
detetminatioa  dMt  MklP  swealen  fraas 
Korea  are  bdNg  aoU  at  laaa  tkaa  fair 
vabe  (55  FR  aaiBa  A««BBl  la  1981^  Ob 
September  la  19801  iB  aoGoidaBoe  widi 
section  736(d)  of  die  Ad.  dw  RC 
notified  the  Dq^artmaBl  dMt  aadi 
iiq^erta  naterioOgr  ii^SM  a  U.&  iadastry. 

Therefore,  ia  aocQidaaea  widI 
sectitms  738  and  751  oC  tte  Act.  dre 
DepertBMDl  wiB  diwci  US.  CmUmm 
officen  toasseas.  apoB  father  adviea 
by  the  adariaisletlag  aathoitty  pursuant 
to  section  738(a)tl)  of  the  Act 
anti'dumpingdaliea  equal  to  die  aatoaat  , 
by  whidi  die  ioMgin  OMikel  vahia  ef  Ae 
merchsBdise  excaeda  the  United  Slates 
price  for  aD  entries  of  MMF  sweaten 
fi^Ma  Korea.  Tlwseaatidanmingdi^ea 
will  be  aasessed  OB  all  uBliquidated 
entries  of  MMF  sweidan  fr«»  Kesea 
entered,  or  withdiawB  firom  warehenae. 
for  rwisamptioa  on  or  after  April  27. 
198a  dM  data  OB  wUdi  dMDepvtBMot 
pulbished  its  preliminary  dateraiiiiatioB 
notica  in  the  Fadaal  la^alat. 

ha  our  prdiaiiaaiy  daterndBation.  we 
clarified  the  scope  of  Oia  inveatigatioB 
by  deletii^  the  ^vaaa  "bat  apoat 
typical^  oidkig  at  the  w^st."  Ib  our 
final  daterminalioB.  wia  ftirtfaer  da^ed 
die  so^  by  addiag  the  phrase  "^ 
product  or  garawat  %sMt  not  be 
CQBM'dered  a  sweater  Bor  iadaded  is  dw 
scope  of  this  iavestigaltoB  if  it  extmda 
to  mid-calf  or  below  Mid  U  hned."  We 
hove  solicited  and  received  coauBenta 
from  faiterested  parties  concen^ig  diese 
clarifications.  After  reviewing  dw 
petition,  diese  commeats  and  other 
informatioB  oa  the  record,  'milvding  &e 
treatment  by  die  US.  Caataau  Service 
of  diis  merchaBdiae  uader  dM  Maltifiber 
ArreagemeBt.  we  hm  coBdadad  ftat 
(1)  fumeBta  vAicb  extfead  belafw  mid- 
dd^  aad  (2)  ear^geaa  that  cQBtain  a 
sherpe  Kidng  or  heavy-Jwd^  fiberfiQ 
lining  iaehiding  qaittod  Qa^gs.  used  to 
provide  extra  warmth  la  die  wearer,  are 
not  property  considered  sweaten  sad 


antidnmpintdBfly 
iBoarl 

iliiilii  iiBli adiiiilii 

are  predacad  from  knit-to-shape 


justify! 

purposes  ef  Aia  oidei;  1 

clerifyiagdMt     *    ' 

dio 

under  HTS  item  nc 

Prior  to  oar  fiBal  detenriBalian.  the 
Americaa  iBtemadaBal  KoMtera  Caip^ 

Manufacturing  lac.  (AOX/GGIQ 
requested  that  we  also  axdode  baas  dtt 
sc(^  of  this  investigatieB  certds  Miff 
sweaten  assamUed  iB  the 
Commonwealth  ef  NotAern  Mariana 
Islanda  (CNMI)  froai  kait^o-AapB 
compcmrat  parts  knit  in  and  iayorted 
from  Korea.  AIKC/CCM  assart  diet, 
becaaaa  cartaiB  KIMF  sawaten  fraas 
Gaam  have  been  exduded  froai  the 
scope  of  this  iavcsligatiaB.  the 
Department  ia  reqairad  to  axdada  like 
inyorta  froai  dM  CNML  AKC/OGM 
base  their  ergument  on  48  U.SiC  1881, 
Note,  which  requires  that  aoa  be 
treated  the  same  as  Gaam  far  casteaM 
purpoaaa.  We  have  reviewed  eB 
comments  recdved  uid  other 
information  on  the  record  pertaiidng  to 
diis  issue.  Contrary  to  ABCC/OGM's 
daim.  48  U.S.C  1681,  Note,  does  not 
reqdre  the  Department  to  treat  ta^^orts 
from  Guam  and  CNMI  the  same  for 
purposes  of  dM  antfdumping  and 
countervefling  duty  laws.  Even  tf  the 
Departm^rt  were  required  to  oondder 
customs  treatment  hi  ttese  proceedhigBi 
sweaten  assembled  in  CNKfl  from 
imported  knit-tthdMpe  coupoaent  parts 
are  not.  fai  fact  treated  tbm  tame  far 
customs  purposes  ss  diose  essembled  in 
Guam.  Subsequent  to  die  paseage  ^ri  in 
derogation  of  48  U.SXX  1881.  Note^ 
Congress  enacted  HTS  9902.61,  which 
provides  uniqae  tariff  trealaMBi  for 
sweaten  assembled  in  GaaB.  Ifawcvu, 
Congress  did  not  indade  in  this 
provision,  nor  in  any  other  HTS 
provision,  simflar  treatment  wMi  reject 
to  KfKfl' sweaten  aasemUed  in  GMML 
AccoK&ng^y.  durou^  the  eaaEteeat  ol 
HTS  9902.61,  C(Migress  specfficaBy 
modified  and  superceded  the  general 
language  of  48  U&C  1681.  Note. 

In  additioa.  ABCC/OGM  did  net.  aa 
die  Guam  prodneer  did  ia  suppertiag 
that  exdusioB  leqeeat.  eslsfalish  ita 
exclusive  ri^  to  quota  far  sweaten 


exported  from  CNMI  over 

thequofan 

have  oppoaed  fte  exdasfai 

sweeten  aasemMad  In  Ae 

whereas  thaf  raqoestadsaA 

exclusion  far 


Therefore,  far  dkft 
above,  we  are  aot  exdudtag 
sweeten  assemhled  ta  ~ 
the  scope  of  thb 
order. 


n^ 


On  or  after  Ae  data  af  pafaicatfaa  off 
ttds  notice  fa  aerhtaialW^fafainH 
Customs  ofBcen  mast  taqpdiak  al  tfta 
same  tioM  as  faipvtei 
deposU  ostimatad  dotfaa  «b  thia 
merchandise,  a  cosh  dsposit  iripial  ta  dtt 
estimated  wei^Uad'avpraga  ( 
margins  as  noted  bdow: 


Thia  Botka  coastitalea  dM 
antidumping  duty  order  widi  reaped  Is 
KIMF  sweeten  fron  Korea.  ponoaBl  to 
sectioB  738(a)  af  dM  Act  lalsieatiid 
partiea  any  ooBlact  dM  Ceatral  Rccards 
Unit  Rooa  B-088  of  the  Maia 
Coraaaeroa  Baildhv.  far  copfae  ef  aa 
updated  hd  of  aaddampiBg  daty  ( 
currendy  fa  effed. 

Hdaordviai 
widi  aadiaB  736(a)  of  ifa  Ad  and 
S  353L2I  ol  die  Commerce  Regafattona 
(19  CFR  353.21). 

Dated:  September  n,  nsa 

Acting  AMiataat  Secretary  far  ka/iort 

AdmuiistnUiM. 

(FR  Doc.  90-22722  POad  0-«l-«a(  a^  ami 
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Notice. 


R  The  Mnority  ButiiMM 
Devekpnent  Agency  (MBDA) 
announcet  tfiat  it  is  lolidting 
coDvwtitive  anilicatione  under  its 
Minority  Business  Oevelopnient  Center 
flMBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  ofpwformanoefar  me  first  12 
mon^  is  8780.300  in  Federal  funds  and 
a  minimnm  of  8137.700  in  non-Federal 
contributions  for  tiie  budget  period  ^>ril 
1. 1091  to  March  31. 1902.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contributions,  or  combinations 
thereot  Hm  MBDC  will  operate  in  the 
Los  Angeles,  CaUfbmia  geographic 
service  area. 

Hm  LD.  Number  for  this  project  will 
be0»-10-«1002-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Ccnqietttion  is  open  to  intUviduals,  non- 
profit and  for-profit  organizations,  state 
and  local  govenmients,  American  Indian 
tribes  and  educational  institutions. 

The  kfflX:  program  is  designed  to 
provide  business  development  services 
to  die  minority  business  communi^  for 
the  establishment  and  operation  of 
viaUe  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
coon&nate  and  broker  pid>lic  and 
private  resources  on  bdudf  of  minority 
individuals  and  firms;  offer  a  fidl  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Apimcations  will  be  evahiated  on  die 
following  criteria:  die  experience  and 
capabilities  of  die  firm  and  its  staff  in 
addressing  die  needs  of  dw  business 
conmwinity  in  general  and.  spedficaJly.  ^ 
die  qiedal  needs  of  minority  businesses, 
individuab  and  organizations  (50 
points);  die  resources  available  to  the 
firm  in  pravi(&ig  business  devekpment 
services  (10  points);  die  firm's  approach 
(techniques  and  mediodology)  to 
performing  the  work  requirements 
inchided  in  die  application  (20  points): 
and  the  firm's  estimated  cost  fat 
providing  sodi  assistance  (20  points). 
An  applteation  must  receive  at  least  70% 
of  die  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
oensidsred  programmatically  acceptable 
and  responsive. 

MBDCs  diall  be  required  to  contribute 
at  least  15%  of  die  total  im>ject  cost 
through  nonfederal  contributimis. 
Qient  fees  for  billable  management  and 
tedinical  assistance  (MATA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  850  per  hour.  MBDCs 


will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
86004)00  or  less  and  36%  of  the  total  cost 
for  firms  with  gross  sales  of  over 
8500.000.  J 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
wiU  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  fiuKting  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 
CUMMQ  OATI:  The  closing  date  for 
applicati<Kis  is  October  3a  1900. 
/^plications  must  be  postmariced  on  or 
before  October  30. 1990. 
AOOMtt:  San  Ftandsco  Regional 
Office.  Minority  Business  Development 
Agency,  U.S.  Diepartment  of  Commerce, 
221  Main  Street  Room  128a  San 
Francisco.  California  94106. 415/744- 
3001. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  eddress  and  time.  Minority 
Business  Development  Agency  U.S. 
Department  of  Commerce,  San 
Francisco,  California  94105,  October  la 
1990  at  9-.30  a  jn. 

KR  RIRTim  mraniATlON  CONTACrt 

Mr.  John  F.  Iglehart  Acting  Regional 
Director,  San  Ftandsco  Regio^  Office. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Pro-ams"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
spplication  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 
11 JOO  Minority  Business  Devdopment 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  September  18,  IQSa 
lohBF.Iglehaft 

Acting  Regional  Director.  San  Phuicisco 
Regimal  Office. 

(FR  Doe.  90-22543  Filed  e-^-SO;  8:46  am] 
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'  Minority  Business  Development 
Agency,  Commerce. 
:  Notice. 


r.  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 


Minority  Business  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  apprcndmately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  die  first  12 
months  is  834a800  in  Federal  funds  and 
a  minimum  of  861,200  in  non-Federal 
contributions  for  the  budget  period  April 
1, 1991  to  Marcb  31, 1992.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contributions,  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
San  Diego,  California  geographic  service 
area. 

The  LD.  Number  for  diis  prefect  will 
be  09-10-01003-01. 

The  funding  instrument  for  the  MBDC 
%vill  be  a  cooperative  agreement. 
Conqietition  is  open  to  individuals,  non> 
profit  and  for-profit  organizatiMis,  state 
and  local  governments,  American  Indian 
tribes  and  educational  instituti(His. 

The  MBDC  program  is  designed  to 
provide  business  development  servic«>« 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

An>lications  will  be  evaluated  on  die 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MnX^s  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
dirough  non-Federal  contributions. 
Client  fees  for  billable  management  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MM)Cs.  Based  on  a 
standard  rate  of  850  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  films  with  gross  sales  of 
850a000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 
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The  MBDC  may  continue  to  operate, 
after  the  initial  conqietitf ve  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  \»  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funtfing  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  fonds 
and  Agency  priorities. 
CLOMM  DATE  The  closing  date  for 
applications  is  October  8a  199a 
Applicetions  must  be  postmarked  on  or 
before  October  sa  1990. 
AOOmn:  San  F^andsoo  Regional 
Office,  Minority  Business  Development 
Agency.  U.S.  Department  of  Commerce, 
221  Main  Street  Room  1280,  San 
Francisco,  California  94105, 415/744- 
3001. 

A  pre-application  conference  to  assist 
all  interested  epplicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  221  Main 
Street  Room  128a  San  Francisco, 
California  94106,  October  la  1990  at  9:30 
ajn. 
PON  RMTHCII  IHrOWiATIOH  CONTACT: 

Mr.  John  F.  Iglehart  Acting  Regional 
Director,  San  Francisco  Regional  Office. 


Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Pro-ams"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  September  18, 1990. 

John  F.  igl^art. 

Actii^  Regional  Director,  San  Francisco 

Regional  Office. 

[FR  Doc.  90-22544  nied  9^-00: 845  am] 


Snapp«r-<koup«r  FWitry  ol  the  South 


r.  Natonal  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  control  date  for  entry 
into  the  wreckfish  fishery  off  the  Soudi 
Atlantic  states. 


the  Exchisive  Eomomic  Zone  (EEZ)  off 
the  South  Atlantic  states  between  30* 
and  33*N.  latitude  after  March  28. 1990 
(control  date),  may  not  be  assured  of 
foture  access  to  dM  wreckfish  fishery  in 
this  aree  if  a  management  regime  is 
developed  and  implemented  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  that 
limits  the  number  of  ptartidpants  in  the 
fishery.  This  notice  is  intended  to 
promote  awareness  of  potential 
eligibility  criteria  for  access  to  the 
wreckfish  fishery  in  the  aforementioned 
area  and  to  discourage  new  entries  into 
the  fishery  based  on  economic 
speculation  while  the  South  Atlantic 
Hshery  Management  ConncU  (Council) 
continues  disoissions  on  whether  and 
how  fishery  access  to  die  wreckfish 
resource  should  be  controlled.  This 
announcement  does  not  prevent 
establishment  of  any  other  date  for 
eligibility  in  the  fishery  or  another 
method  of  controlling  fishing  effort  from 
being  proposed  by  the  Council  or  being 
implemented  by  die  Secretary  of 
Commerce  (Secretary). 


i^^OM  CONTACT* 
Robert  A.  Sedler,  813-893-3722. 


r.  Tliis  notice  armounces  that 
anyone  entering  the  wreckfish  fishery  in 


ITMN:  Snappe^ 
grouper  species  are  managed  under  die 
Fishery  Management  Flan  for  the 
Snapper-(kouper  nshery  of  the  South 
Atlantic  (FMP)  prepared  by  the  Council, 
and  ite  implementing  rqpdations  at  60 
CFR  part  64a  under  die  auduvity  of  the 
Magnuson  Act  Amenihnent  3  to  the 
FMP  proposes  to  add  wreckfish  to  the 
snappergrouper  management  unit  and 
to  implement  conservation  measures  for 
wreckfish.  For  a  document  relating  to 
implementetion  of  Amendment  3. 
induding  discussion  of  the  biological 
characteristics  of  wreckfish.  description 
of  the  fishing  grounds,  and  a  discussion 
of  the  development  of  the  fishery,  see  a 
proposed  rule  published  elsewhere  in 
this  issue. 

NOAA  is  publishing  this  notice 
separately  from  die  proposed  rule 
because  NOAA  considers  that  the 
control  date  is  not  properly  a 
management  measure  that  must  be 
approved  or  disapproved  by  the 
Secretary  under  dw  procedures  of  the 
Magnuson  Act  Althou^  the  Notice  of 
Availability  of  the  amendment 
published  on  August  14.  loga  at  55  FR 
33143,  steted  diet  die  control  date  is  a 
"proposed  action,"  NOAA  is  following 
the  normal  procedures  by  aimoundng 
die  control  date  in  diis  Notice. 

A  recent  rapid  increase  in  die  number 
of  vessels  in  ^  fishery,  die  limited  area 
where  fidiable  concentrations  have 
been  located,  and  die  biological 
characteristics  of  wredcfish  have  caused 


concern  Ux  die  foture  viabUity  of  die 
fishery  if  effort  remains  unrestricted. 
The  Qmndl  is  investigating  effective    ■ 
alternative  controls  on  fishLig  effort 
induding  thoee  diet  govern  access  to  the 
fishery. 

The  Council  voted  to  estaUish  March 
2a  199a  as  a  control  date  for  new 
entrante  into  die  wreckfish  fishery  in  the 
EEZ  off  die  Soudi  Atlantic  states 
between  30*  and  33*N.  latitude  and 
requested  diet  a  notice  be  published  in 
the  Federal  Reglstet  armoundin  that 
anyone  entering  the  wredcfish  fishery 
after  the  contnu  date  wiU  not  be  assured 
of  foture  partidpaticm  if  the  Council 
develops,  and  ^  Secretary  epproves 
and  implements,  an  effort-controlled 
fishery  menagement  regime  limiting  the 
number  of  partidpante  in  the  fishery. 
The  Council  will  evaluate  partidpation 
in  die  fishery  by  documentetion  of 
landings  of  wreckfish  prior  to  the 
control  date. 

In  esteblishing  a  control  date  and 
m^dng  this  aimouncement  the  Council 
intends  to  discourage  speculative  entry 
into  the  wreckfish  fishery  while  the 
Council  discusses  possible  limited  entry 
or  access-controlled  management 
regimes  for  the  fishery.  As  the  Council 
discusses  development  of  a  limited  entry 
or  access-controlled  management 
regime,  certain  fishermen  who  do  not 
currently  fish  for  wreckfish.  and  never 
have  done  so.  may  dedde  to  enter  the 
fishery  for  the  sole  purpose  of 
esteblishing  a  recoid  of  making 
commerdalwreddkh  landings.  In  the 
absence  of  a  control  date,  such  a  record 
generally  may  be  considered  indicative 
of  economic  dependence  on  the  fishery. 
On  this  basis,  such  fishermen  may 
successfolly  lay  daim  to  access  to  a 
wredcfish  fishny  that  die  Council  may 
intend  to  be  limited  to  traditional 
partidpante.  New  fishery  entrante 
subsequent  to  the  esteblishment  of  any 
limited  entiy  or  access-controlled 
system  may  have  to  buy  the  fishing 
rij^ts  or  a  permit  from  an  existing 
partidpant  Hence,  initial  access  to  the 
fishery  at  litde  or  no  cost  may  result  in  a 
windfall  gain  n^ien  selling  an  access 
right  to  a  new  entrant  subsequent  to 
esteblishment  of  a  limited  entry  or 
access  program. 

When  management  euthorities  begin 
to  coiuidn  use  of  a  limited  access 
management  rMime,  speculative  entry 
into  a  fishery  often  is  responsible  for  a 
rapid  increase  in  fishing  effort  in 
fidieries  already  fully  or  over-  ^ 

developed.  Those  seeking  possible 
wind&Il  gain  from  a  potential 
management  change  can  exacerbate  the 
original  problems.  To  hi^  dlstii^|uish 
bona  fide  and  esteblished  wreddosh 
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t  a  cHftel  date  before 
I  aai  planning  af 
.Asanaok, 
fishermen  are  notified  that  entering  the 
fidMTjr  aftw  that  date  ariU  not 
necenarilf  aeaara  tiieainllBtare  acceat 
la  the  fiihanr  laieaiciii  aayeaarii  of 
previous  participaiiaB. 

Tliii  nsisMisliMWl  at  i  rnnli nl  rintr 
doaa  not  caaMBii  the  Gonadl  or  the 
Secretary  to  any  partkalar  aMBageinent 
regiae  or  oMerioB  ferentnr  iato  the 
wreckfish  firiwry.  Fishtrwen  are  not 
guarsaieed  falare  pertidpalion  ia  the 
wrebkfish  fishery,  taganttess  of  their 
date  of  ealry  or  inlBBsUy  of  participation 
in  the  fishaiy  boCoie  or  after  the  control 
date.  Thi  CaeBcil  auy  sabeeqaendy 
choose  a  difiercot  coalrol  date,  or  it  may 
choose  a  ■ansgssMiit  regime  that  does 
not  make  ase  of  sach  a  date.  The 
Council  is  free  to  apply  other  quaHfying 
criteria  for  fishaiy  cotiy.  Hie  Couadl 
may  give  vvyi^  consideratioas  to 
fishenoea  in  the  fishery  b^ioie  and  after 
the  control  date.  Flaally,  die  Council 
also  Buy  choose  to  take  no  further 
action  to  control  entry  or  access  to  the 
fishery. 


:WUJSXlim«(SB9L 
DstME  Sspta^RMT  IT,  tMO. 


MchariF. 

Acting  Aauatant  Admhuslmtorfor  Phberies, 

Nathynol  Morim  Fitheriet  Semct. 

[FR  Doc  90-22414  Filed  9-18-aO;  3:S3  pai] 
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AOCNCV:  National  Marine  FislKries 
Servke  (NMFS).  NOAA.  Conmierce. 
ACTION:  Notioe  of  deteminatian. 


r:  Hie  Assistant  Administrator 
for  Fisheries.  tAIFSw  announces  that  the 
Govemaient  of  Panama  has  not 
submitted  documentary  evidence  to 
establish  that  the  average  rate  of 
incidental  taking  of  marine  mammals  by 
its  tuna  vessels  dkl  not  exceed  2.0  times 
the  average  rate  of  incidental  taking  <rf 
marine  mammals  by  U.S.  tuna  vessds 
during  the  same  period.  As  a  result 
yellowfin  tuna  and  tuna  products  Erom 
Panama  cannot  be  hnported  into  the 
United  StatM  until  si^  time  as 
documentary  evidence  is  presented  by 
the  Government  of  Panama  to 
demonstrate  that  the  required  standards 
for  conyaraUB^  have  been  met 
DATIS:  This  fiUag  is  efisctive  Septeaiber 
IB.  1990  and  csmaias  yniil  sapersodfd 
FOR  MRffMB  MMMMHOH  OONTACIt 

E.  Chaites  MlartoB.  Regtonal  Director, 


or  |.  Gary  Smitfa.  Depoly  ilegianal 
Director.  Soothwest  Region.  National 
Marine  Fisheries  Service.  NOAA.  300 
Soudi  Fsfiy  Street.  Tenninal  Island.  CA 
90m.  Aone:  (213)  S14-tt19& 

Manvh  SO,  1980,  die  NKffS  prsraolgated 
a  final  nde  (S5  FR  Tisei)  to  iraplenient 
porttons  of  the  Marine  Mammal 
ProtectioR  Act  Amendments  of  1988. 
This  rule  governs  the  importation  of 
yellowfin  tune  can^t  by  purse  seining 
in  the  eastern  tropical  Pacific  Ocean 
(FTP).  Additionally,  on  May  10, 1988  (54 
FR  20171),  die  NMFS  published  a  final 
determination  to  aocc^  an  altemative 
international  observer  cover^e  program 
for  1980,  estabfishing  observer  coverage 
requirements  for  the  non-U.S.  tuna  fleet 
in  die  FTP. 

On  August  28. 1990,  the  United  States 
District  Court  for  the  Northern  District 
of  California  ordered  an  embargo  of  all 
yellowfni  tuna  and  yellowfin  tuna 
products  harvested  widi  purse  seines  in 
the  ETP  by  forei^i  nations  until  the 
Secretary  of  Commerce  made 
aHirmative  findings  based  upon 
documentery  evidence  provided  by  the 
government  off  the  exportng  nation  that 
the  average  rate  (rf  the  mcidental  taking 
by  vessels  of  such  forei^i  nations  is  no 
more  than  2.0  times  that  of  United  States 
vessels  during  the  same  period. 

The  Assistant  Administrator,  after 
consultation  with  the  Department  of 
Stete,  finds  that  the  Govemment  of 
Panama  has  not  submitted  documentary 
evidence  which  establishes  under  the 
tuna  inqiortetion  provisions  of  50  CFR 
216.24(e),  that  the  average  rate  of  die 
incidental  taking  by  ite  vessels  is  no 
more  than  2.0  times  that  of  die  MS, 
vessels  during  the  same  period  As  a 
result  of  this  negative  finding,  yellowfin 
tuna  and  tuna  producte  from  Panansa 
cannot  be  iflq>orted  into  the  United 
States  until  such  time  as  .further 
documentary  evidence  is  presented  by 
the  Government  of  Panama  that  the 
required  stendaids  for  a  comparable 
program  have  been  met 

The  action  taken  to  ban  the 
importation  of  yeHowfin  and  tuna 
products  from  Panama  will  initiate 
additional  ia^Mrtation  reqniremente  for 
nations  which  export  yellowfin  tuna  and 
tuna  producte  to  the  United  States  and 
also  import  ydloarfin  tuna  and  tuna 
producte  frooi  Panama.  Under  SO  CFR 
219.24(e)(u().  intermediary  natmns  must 
certify  to  the  Assistant  Administrator 
that  they  have  acted  within  60  days  of 
the  US.  ban  to  prohibit  iaqwrte  of 
yeUowfo  tuna  and  tana  prooducte  bom 
PanauM. 

Yellowfin  tuna  and  tana  producte 
from  intermediary  natioBS  which  fail  to 


provide  sach  oertificatioe  within  90  days 
will  not  be  aUewed  to  enter  the  United 
States. 

Dated:  September  IS,  1990. 
WOlitta  W.  Fox.  )r.. 

AsMiBtantAdwiMstmtorforFuheriea. 

National  Marine  Fisheries  Service. 

[FR  Doc.  W-2249e  FUed  S-ia-aO:  4:56  pmj 


DEPARTMENT  OF  DEFENSE 
Otfica  of  Iho  Sacfatvy 


Eat^lMMil 
MM  Sl99nn|  m 


action:  Establishment  of  the  Navy 
Planning  and  Steering  Advisory 
Committee. 


:  Under  the  provistams  of 
PuUic  Uw  92-463.  'Tederal  Advisory 
Committee  Act"  notice  is  hereby  pven 
that  die  Navy  Planning  and  Steering 
Advisory  Conuaittee  (Navy  PSAC)  Is 
being  established. 

The  Navy  PSAC  will  advise  the 
Technology  Panel  of  die  Chief  of  Naval 
operations.  Executive  Board,  and  other 
Navy  officials,  regarding  matters 
connected  with  baHistic  missile  security 
and  anti-sid>mariiie  warfare.  The  scope 
of  the  Navy  PSAC  advisory  fimctions 
will  encompass:  Making  in-depth 
technical  assessmente  of  U.S.  and  Soviet 
anti-submarine  warfare  developments 
and  related  technotogies:  critically 
reviewing  programs  which  potentially 
hnpact  on  ballistic  missfle  survivability, 
and.  evaluating  intelligence  efforts  to 
identify  and  define  anti-submarine 
warfare  and  ballistic  missile  security 
and  survivability  threats. 

The  Navy  PSAC  will  be  composed  of 
approximately  25  members,  includi^ 
both  govemment  and  non-government 
individuals,  who  will  represent  well- 
balanced  pointo  of  view  and  be  experts 
in  the  subject  ereas  to  be  examined.    - 
Non-government  members  will  be 
selected  from  among  technical  experte 
and  leaders  in  their  respective  fields 
fitim  industry,  academia,  and  private 
institutes.  Govemment  members  will  be 
chosen  from  sadi  relevant  disciplines  as 
oceanography,  naval  intelligence,  and 
undersea  areas  of  scientific  endeavors. 

DatMt  SepteaAst  19. 19Ba 
LMsM-tyafMB. 

AhBmate  OSD  Federal  Register  Lhison 
Officer.  Department  afDefenee. 
[FR  Doc  8IK82Si«  FilMl«-21-8lk«4B  «a4 
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However,  under  34  CFR  75.105(c)(1). 
an  application  that  meeto  one  or  more  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  applications  that  do  not 
meet  these  invitetional  priorities. 

Under  34  CFR  75.105(cM2)(i).  an 
application  that  meete  one  or  more  bf 
these  competitive  priorities  in  a 
particularly  effective  way  receives  fitmi 
the  Secretary  up  to  5  pointe  in  addition 
to  any  pointe  the  application  earns 
under  the  selection  criteria  for  the 


DEPAimiENT  OF  EDUCATION 
[CFOANa  84.0171  11 

International  Reeearch  and  Studiee 


AOtNCV:  Department  of  Education. 
action:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  1991  under 
the  Intemational  Research  and  Studies 
Program. 


:  The  Intematiohal  Research 
and  Stadias  Program  provides  granto  to 
public  and  private  agencies, 
organizations,  institations.  and 
individuals  to  conduct  research  and 
stadies  to  improve  and  strengthen 
instraction  in  modem  foreign  languages, 
area  stadies.  and  related  fields  needed 
to  provide  full  understanding  of  the 
places  in  which  the  modem  foreign 
languages  are  commonfy  used. 
DCAOUNC  ran  TRANSMITTAL  OP 
APfUCATKMS:  November  2a  1990. 
AmJCATMMt  AVAILA8U:  September  20. 
1990. 

AVAILABLE  FUNDS:  The  Administration's 
budget  request  includes  $1,450,000  for 
this  program  for  FY  1991.  However,  the 
actaal  level  of  funding  is  contingent  on 
final  Congressional  action. 
ESTIMATED  AVEIIAOE  SOE  OF  AWARDS: 
$72,500. 
ESTIMATED  NUMBER  OF  AWARDS:  20. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

PROJECT  period:  12  to  36  months. 

APPUCABU  REOOLATIONS:  (a)  The 

Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74, 75. 77. 82. 85.  and  86. 

(b)  The  regulations  for  the 
Intemational  Research  and  Stadies 
Program  in  34  CFR  parte  655  and  660. 
PRIORITIES:  Pursuant  to  34  CFR  75.105(c), 
the  Secretary  gives  a  competitive 
preference  to  applications  that  meet  one 
or  more  competitive  priorities  as  well  as 
an  absolute  preference  to  applications 
that  meet  one  or  more  of  the  absolute 
priorities. 

Competitive  Priorities:  The  Secretary 
gives  a  competitive  preference  to 
applications  diet  meet  one  or  more  of 
the  following  priorities.  These  priorities 
are  taken  from  the  list  of  priorities 
established  in  the  regulations  governing 
this  program  (34  CFR  660.10  and  660.34). 

(a)  Applications  which  focus  on  the 
development  of  materials  for  one  or 
more  of  the  following  regions: 

(1)  The  Caribbean  Basin,  including 
Mexico,  Belize,  Honduras.  El  Salvador, 
Nicaragua,  Costa  Rica.  Panama. 
Colombia.  Venezuela,  and  die  island 
nations  of  the  Caribbean  Sea. 


(2)  Southern  Africa,  including  the 
Republic  of  South  Africa,  Botswana, 
Namibia,  Swaziland,  Lesotho.  Angola. 
Mozambique.  Malawi.  Zambia,  and 
Zimbabwe. 

(3)  The  Pacific  Rim,  defined  as  all  of 
the  area  encompassing  the  Pacific 
littoral  of  East  Asia,  Southeast  Asia, 
Australia,  New  Zealand.  Latin  America, 
and  Canada. 

(4)  Central  and  Eastem  Europe. 
Under  this  competitive  priority,  the 

Secretary  invites  applications  that  stady 
Central  and  Eastem  Europe  in  the 
broader  context  of  a  unified  Europe. 

However,  under  34  CFR  75.105(c)(1), 
an  application  that  meete  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
applications  that  do  not  meet  this 
invitational  priority. 

(5)  The  Middle  East  Inner  Asia  and 
Islamic  Republics  of  die  USSR. 

Under  this  competitive  priority,  the 
Secretary  invites  applications  that  stady 
the  economic  social  and  political 
aspecte  of  the  modem  Middle  East 
Inner  Asia  and  Islamic  Republics  of  the 
USSR. 

However,  under  34  CFR  7S.105(c)(l). 
an  application  that  meete  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
applications  that  do  not  meet  this 
invitational  priority. 

(6)  The  European  Community  (EC). 
Under  this  competitive  priority,  the 

Secretary  invites  applications  that  deal 
with  the  economic  social,  and  political 
aspecte  of  die  EC  and  die  ECs 
interaction  with  other  nations  and 
regions  of  the  worid.  

However,  under  34  CFR  75.105(c)(1), 
an  application  that  meete  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
applications  that  do  not  meet  diis 
invitational  priority. 

(b)  Applications  for  research  that  will 
serve  to  enhance  intemational 
understanding. 

Under  this  competitive  priority,  the 
Secretary  invites  applications  that  deal 
with — 

(1)  The  relationship  of  trade,  law,  and 
monetary  and  economic  policy  to  global 
stability; 

(2)  Conflicto  and  the  resurgence  of 
nationalism  and  regionalism; 

(3)  Environmental  issues  which  cross 
national  borders; 

(4)  The  political  mediation  of  ethnic 
and  cultural  differences  within  nations; 

(5)  Politics,  law,  and  the  economics  of 
transition  to  democratic  rule;  and 

(6)  Geopolitical  implications  of  north/ 
south  interrelationships  in  the 
contemporary  world 


program. 

Absolute  Priorities:  In  accordance 
widi  34  CFR  75.105(c)(3),  die  Secretary 
also  gives  an  absolute  preference  to 
applications  that  meet  one  or  more  of 
the  following  priorities.  The  Secretary 
reserves  a  portion  of  the  program's 
funds  solely  for  applications  that  meet 
one  or  more  of  these  priorities.  The 
Secretary  will  establish  the  amount 
reserved  for  applications  that  meet 
these  priorities  after  determining  the 
number  of  high  quality  applications 
received  These  absolute  priorities  are 
taken  frtim  the  list  of  priorities 
established  in  the  regidations  governing 
diis  program  (34  CFR  660.10  and  660.34). 

(a)  Applications  that  focus  on  one  or 
bodi  of  the  following  topics: 

(1)  Mective  mediodology  of 
instruction  in  modem  foreign  languages; 
and 

(2)  Language  acquisition  processes. 
Under  these  absolute  priorities,  the 

Secretary  invites  stady  of  the 
application  of  technology  and 
development  of  special  methodologies 
designed  to  reduce  the  amount  of  time 
required  to  train  specialists  in  the 
uncommonly  taught  modem  foreign 
languages  and  to  ensure  retention  of 

language  acquisition. 

However,  under  34  CFR  75.105(c)(1). 
an  application  that  meets  diis  invitation 
priority  does  not  receive  competitive  or 
absolute  preference  over  applications 
that  do  not  meet  this  invitational 
priority. 

(b)  Applications  that  focus  on 
evaluation  of  competency  in  foreign 
languages,  area  stadies,  or  related  fields. 

Under  this  absolute  priority,  the 
Secretary  invites  applications  that — 

(1)  Survey  the  extent  to  which  U.S. 
commerce  and  industry  commit 
themselves  to  employment  and  efficient 
utilization  of  individuals  widi 
background  and  training  in  modem 
foreign  languages  and  area  stadies:  and 

(2)  Survey  comparative  govemment 
spending  at  the  national  and  state  or 
provincial  levels  on  modem  foreign 
language  competency  and  foreign  area 
stadies  expertise  for  die  Federal 
Republic  of  Germany.  France,  the  United 
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Singapoc*,  aid  BmiO. 

However,  esder  94  Cm  7S.l<)6(cMl), 
en  eppBcetiea  tfiet  eweto  one  or  more  of 
(hese  inviteuOBH  pneiiMS  oom  not 
leceiTe  UNupelMve  or  ebtohite 
preffltenoe  ever  eppicetioM  Aet  do  not 
meet  niese  uvilBMoBn  prfcxraes. 

(c)  AppHcetiom  for  reteerdi  ^let 
•enree  to  enhance  intenational 
undentamfaf. 

Under  tide  priority,  the  Secretary 
invites  applications  that— 

(1)  Develop  one  or  more  models  for 
the  interaattonaBnlien  of  aniversity 
curricale:  end 

(2)  Study  the  feesibdity  of  U.S. 
parddpation  in  international  programs 
for  crossHiBtlenal  racognitiaa  of 
acadendc  oe^  and  credentids  for 

*accadenic  porpoeee  and  entry  into 
professions. 

However,  oader  34  CFR  7S.105(cKl). 
an  applicatton  that  meets  one  or  more  of 
these  invitatiooal  priorities  does  not 
receive  competitive  or  absolute 
preference  over  applications  diet  do  not 
meet  ttwse  invitational  priorities. 


OONTACT:  lose  L.  Martinez,  U.S. 
Department  of  Edncation;  400  Maryland 
Avenue  SW.,  Room30S3.  ROB-3, 
Waridngton.  DC  20202-5331.  Telephone: 
(202)708-4297. 

i^iilfciillj  »UAC112S. 

Dated  Septsaibif  U  ma 

Lsooaid  L  HajMss  B, 

AtMJtUiBt  Stcntotyfot^ptttocondaiy 
EduootMUL 

(FR  Doc.  tO-ZMV  POad  f-a-W;  8.-45  an] 


n  VS.  Dqiartment  of  Energy 
{DOB),  San  F^andsco  Operations  Office. 
ACnOH:  Notice  of  restriction  of 
eUgd)ffily  for  award. 


Non-competitive  Rnmcial  Assistance 
Award  has  been  prepered  end  executed 
in  aooordanoe  with  appbcable  DOE 
policy.  That  determination  is  indoded  in 
the  contract  (Grant)  File. 
Grant  Na  DB-¥Ge9-m6Fl6768 
•COM:  The  flfOi  National  Utihty 
Demand  Sde  Management  (D^ff) 
Conference  wiH  provide  an  opportunity 
for  utility  and  State  energy  efficiency 
program  managers  to  meet  and  store 
current  information  on  the  {banning  and 
toleration  of  utffity  DSM  programs.  The 
conference  has  two  primary  objectives: 
To  facilitate  the  exdiange  of  DSM 
-research  and  implementation  resolts 
and  encourage  the  advancement  of 
knowledge,  and  to  publish  and 
distributed  tedudcal  papers 
presented  at  die  conference.  DOE'S 
contribution,  $25K.  is  approximately 
seven  percent  of  the  total  conference 
cost.  DOE  has  determined  that  co- 
sponsoring  dds  conference  woidd  help 
fuHHl  its  mandate  to  provide  technical 
assistance  under  its  Residential  and 
Commercial  Conservation  Program. 
TOR  nilTTMBR  MTONMATION  CONTACT: 
W.  E.  "Bill"  O'Neal  U.S.  Department  of 
Energy,  San  Frandsco  Operations 
Office.  1333  Broadway,  Oakland.  CA 
94612. 

Issued  in  Oakland.  CA.  S^tember  13. 199a 
Kaddaan  M.  Day, 

Directot,  Contracts  Management  Division. 
[PR  Doc  90-2XSSe  Fded  ^^l-ea  8:4S  am] 


r:  Tte  U&  DOE,  San  Francisco 
Operations  OBice  announces  That  it 
intends  to  award  a  grant  to  die  Qectric 
Power  Resesrch  Inetitote,  Palo  Alto,  CA. 
in  die  amount  of  tZSAlO  to  co-sponsor 
for  the  nfth  National  Demand  Side 
Management  Cuufeience  to  be  hdd  in 
Boston.  MA  from  ftdy  SO  flHou^  1 
August  mi.  Pirsnant  to  DOE  Fhumdal 
Assistance  Rules.  10  CFR  eOO.70>)(2Ki). 
DOE/SAN  has  determined  that  it  is 
restricting  ell^buity  for  nds  grant  award 
to  the  Eiectrfc  Power  Researoi  Institute 
under  Criterion  (2).  A  Determination  of 


FlniTtrtil  ftiilitinn  fttrirrt'  YttTfr*ft 


Indian  Nation 


r.  U.S.  Department  of  Energy 
(DOE),  Richland  Operations  Office. 
action:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
award. 


r:  The  DOE,  RicMand 
Operations  ^Boe,  Environmental 
Restoration  Division  in  acondance  with 
10  CFR  80a7(bH2).  ^ves  notice  of  its 
plan  to  award  a  noncompetitive  grant  to 
die  Yakima  Indian  Nation  (YIN).  Under 
die  terms  of  dw  award,  die  YIN  wiH 
conduct  activities  rdated  to  die 
protection  of  YIN  treaty  rights  which 
may  be  fanpacted  by  activities 
assodated  widi  DOG'S  environmental 
restoration  activities  at  the  Hanford 
Site.  This  award  implements  elements  of 
the  DOB  FWe-Yeer  Plm  recognizing 
DOB'S  oomraitment  to  the  partk^Mtion 
of  affsded  Indian  tribes  in  the  planning 
and  implementation  of  the  Five-Year 
Plan. 

DOE  has  determined  diet  award  on  a 
noncompetitive  basis  is  appropriate 


because  the  recipient  is  a  unit  of 
government  and  the  activities  to  be 
supported  are  related  to  die 
perf  oimanoe  of  governmental  fainctions 
within  the  jurisiliction  of  that  unit  of 
government,  thereby  preduding  DOE 
provision  of  support  to  Miother  entity. 
Since  the  avrard  relates  to  agreement* 
and  treaties  already  made  between  the 
United  States  Government  and  the  YIN. 
it  would  dearly  be  inappropriate  for 
DOE  to  consider  funding  any  other 
entity  to  be  responsible  for  carrying  out 
tiiese  activities.  The  duration  of  the 
grant  shall  be  12  mcmths  from  the 
effective  date  of  the  award.  The  amount 
of  fimds  awarded  for  this  12  monUi 
effort  shall  not  exceed  $200,000. 

TOR  nmTNm  iNTOmuTiON  contact: 
Marda  N.  Roske.  U.S.  Departmeirt  of 
Energy.  Riddand  Operations  Office. 
P.O.  Box  550.  Richland.  WA  99352, 
Telephone:  (509)  37fr-726S. 
Dated:  SepteodMr  14.  isga 
Robert  D.  Laisoa. 

Director,  Procurement  Division,  Richland 

(iterations  Office. 

[FR  Doc.  9e-22Sai  Piled  ft-ai-flO;  a^S  am] 
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San  Fnndaco  Oparallom  OMea; 
Financial  Aaaiatanca  Award 


(< 

AOINCV:  U.S.  Department  of  Energy.  San 
Frandsco  Operations. 

action:  Notice  of  restriction  of 
eligibility  for  award. 


n  1%e  Department  of  Energy, 
San  Frandsco  Operations  Office, 
announces  Uiat  it  intends  to  extend  die 
cooperative  agreement  in  the  amount  of 
$100,000  for  die  iCMWe  Solar  Riot 
Power  Plant,  Solar  One  for  two  years. 
Pursuant  to  die  Assistance  Roles,  10 
CFR  e0O.7(bHZ)(i).  DOE/SAN  has 
determined  diet  eli^bifity  for  dris 
cooperative  agreement  award  shall  be 
limited  to  die  Seudiem  Cahfomia 
Edison  Company  under  criterion  (A), 
continuation  of  an  eidstii^  DOE 
cooperative  agreement  in  eccordance 
with  cunent  egency  guidance,  a 
determination  of  nonconyetitive 
financial  assistance  eward  has  been 
approved  by  dds  office. 

Cooperative  Agreement  Na  DE-fO03- 
79SF10S01 


SCOM  OP  MOJMT:  The  cvrent, 
caretaker,  status  will  be  extended  far 
two  yeers  pending  a  decision  by  die 
Department  of  Bntgy  on  whe^er  to 
modify  die  plant  for  foture  expeijments 
or  to  begin  site  restoration. 


proposed  eSort  is  a  caodaaatton  off  this 
coepecative  apeeawat 


TOK  FURTMn  MTORMKnON  CONTMT: 
W£.  "BiU"  ONeal  VS.  Department  of 
Energy,  San  Ftandsco  Operattons 
Office,  1333  Broadway.  Oakland,  CA 
99812. 


Issued  in  Oakland.  CA.  Septembar  M. 
Ka*ls«iM.Bay, 

Ditecter,  CoiifracCs  Management  Oinsion, 
[PR  Do&  90-22500  Piled  9-n-m;  8:45  aii4 
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000 


TakenedosdMtdis 
have 


1.  East  Tennessee  Natural  Gas  Co. 
(Dacket  »to.  OW-tiU-flQ^ 

Septeaiber  11, 1990. 

Take  notice  that  on  August  7, 1990, 
East  Tennessee  Natural  Gas  Company 
(Applicant),  P.O.  Bex  10245.  iOioxville. 


public  convenieaoe  \ 

authorizing  die  interim  inciaase  in 

centred  demands  of  certain  of  its 

customers,  all  as  saan  foHy  aat  latdi  ia 

the  application  which  is  on  file  with  die 

Commission  and  open  to  public 

inspecfion. 

Apiificanl  propoaes  to  inaeass  die 
cantrad  demands  of  the  feBowiqg 
customers  for  the  ooe-year  period 
beginning  November  1, 1990: 


East  Tennessee  Natural  Gas  Company  Contract  Demand  Increases 

(Mcf  14.73  pets] 


Custonwr 


Zonsi— 

City  ol  Athens... 


Oily  o(  CoolwvWe.... 

Elfc  River  PubBc  Ut  Otst.. 
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Otty  of  Loudon.. 


taMafMsdtenvMs 

I  Tennessee  ULOist. 


rvvwhuwcn  unny  pist . 

City  of  Rodkwood  ............»_....»_„,_.....„„_.„, 

Zone  2- 

ieNsrsan«ocke  Co.  Ua%  OisL  JensMenO^. 


I  QsB  UtWIy  Oislrict  of  Hawkins  Caan^- 
Direct  Ssles  Customers: 
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Olbi  CorponUon.. 
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5500 
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14000 
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9200 
3500 


4900 


ISO 


Applicant  states  th«  it  proposes  to 
utilize  supplies  purchased  from 
Tenngasco  Coiporation  to  be  delivered 
at  the  existing  interconnections  of 
Applicant  and  Tennessee  Gas  Pipeline 
Company,  in  die  amount  of  104X10  Mcf 
per  day  end  winter  service  volumes 
purchased  from  Chattanooga  Gas 
Company  in  die  amount  (rf  13.090  Mcf 
per  day.  Applicant  indicates  diat  the 
Tenngasco  and  Chattanaoga  supplies 
are  f^  one  year  omnmendog  November 

Applkaat  states  that  dee  to  the 
foca^an  of  the  eappiies  eoitaring  dm  East 
Tenneaaee  system,  no  facilides  woaM 
beieiMdred  toi 


CeamonC  ooIb.  Septeadier  29, 1996,  In 
accordance  vridi  Standaid  Par^peplh  F 
fln  tte  end  oi  this  nodca. 


2.  Texas  Gas  Pipe  line  Cotp. 
[Docket  No.  Cno-2ia3-OOSj 
September  11, 199a 

Take  notice  diet  on  Septerabw  10, 
Iggo/Texas  Gas  Pipe  line  Coiporation 
(TCMJ,  P.O.  Box  4000.  TIm  Woodknds. 
Texas  77997-4900,  ffled  in  Docket  Ne. 
CP90-2163-400  ui  eppBcedon  parsaant 
to  eeotioe  7(faj  of  ^  Neturel  Gas  Act 
for  permission  and  epprovfd  to  abandon 
its  64  n^  pip^ne,  790  horsepower 
compressor  unit  end  related  facflities, 
whidh  oonstitHtes  el  of  fee  facflities 
owned  and  operated  by  TKl.  and  to 
abandon  the  service  rendered  to  its  two 
customers.  Texas  Eastern  Transnrisrton 
Cerperadon  (TETOO)  and 
TransooHtinentri  Gas  Pipe  line 
CoiporadoB  (T^enscO),  nl  es  more  nmy 
set  forth  in  the  applicafdon  on  file  widi 
the  Coannission  end  epen  to  pabfic 
inspeedoN. 

TGPL  states  that  M  is  aafeorlsed  to 
provide  sales  service  TO  TETCO  under 
Rate  Schedule  G-1  and  to  Transco 

I 

BEST  COPY  AVAILABLE 


under  Rate  Schedule  G-2  and  a  de 
muiimis  level  of  transportation  service 
to  TETCO  under  Rate  Sdiedule  T-1.  It  is 
stated  diat  on  May  M.  199a  TETOO 
reduced  its  takes  (combiaed  sales  aad 
transportattra)  to  966  Mcf  per  day.  la 
ad£tien.  lETCO  has  advised  TCn.  that 
it  woald  cease  taldi^  fas  endnly  on 
October  1 109a  It  is  stated  Aat  TCVL's 
other  customer,  Transco,  curteiled  its 
purchases  entirely  cm  July  H 1990  aad 
then  gave  notice  on  August  21.  UM,  or 
its  intention  to  terminate  its  seniioe 
agreement  altogsdier.  TGPL  states  that 
consequent^  it  is  now  providing  sondoo 
at  an  intoleieUy  low  throughput  level 
andefiective  October  t.  199a  wiD  have 
no  throughout  on  its  ^stem  at  ^.  TGFL 
states  that  it  has  sought  to  renegotiate 
service  agreemeate  udth  its  aistemert, 
but  k  has  been  to  no  avail  thus  it  must 
now  seek  abandonment  of  ito 
jurisdictional  operations.  TGFL^tates 
that  it  seeks  permission  to  abaadon  and 
mH  to  Wiaaie  Pipeliae  Company,  aa 
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affiliated  company  its  facilities  at  the 
depreciated  book  value. 

Comment  date:  October  2. 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Questar  Pipeluia  Co.  et  aL 

tOeclist  Ha  CWa-1148-000  at  all  : 

September  11, 1990. 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  §  8 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  luider  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
Shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 


the  120-day  transactions  under  9  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  October  26, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Related  dockets* 
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CP87-1 15-000. 
ST90-4473-000. 


CP87-1 15-000, 
ST90-4472-000. 


•TUe  CP  dodiet  correeponde  to  ^ipticant's  Manket  transportation  cerWicete.  If  an  ST  docket  is  sho«m.  120-day  transportation  service  was  reported  in  it 


4.  Natural  Gas  Pipeline  Co.  of  America 

(Docket  No.  CP90-2134-000] 

September  11, 1990. 

Take  notice  that  on  September  5. 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CPOO-2134-000  a  request  pursuant  to 
1 157.205  of  die  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
retain  and  operate  existing  deUvery 
facilities  located  on  Natural's  Gulf  Coast 
mainline  in  Piatt  County,  Illinois 
(University  of  Illinois  deUvery  point)  as 
a  new  delivery  point  for  Illinois  Power 
Company  (Illinois  Power),  an  existing 
firm  sales  customer  of  Natural  and  for 
other  jtirisdictional  services,  including 
transptHlation  services  under  subpart  G 


of  part  284  of  the  Commission's 
R^ulations. 

It  is  stated  that  the  delivery  facilities 
consist  of  two  6-inch  taps  located  on 
Natural's  30-inch  and  3e-inch  Gulf  Coast 
lines  bi  Piatt  County,  Illinois.  It  is  further 
stated  that  Natural  completed 
construction  of  the  taps  on  January  19, 
1990,  at  a  total  cost  of  $96,692.  Natural 
states  that  the  delivery  facilities  were 
originally  constructed  for  and  have  been 
usmI  solely  for  the  transportation  of 
natural  gas  pursuant  to  section  311(a)(1) 
of  the  Natural  Gas  Policy  Act  of  1978 
and  subpart  B  of  part  284  of  the 
Commission's  Regulations.  Natural  also 
states  that  based  on  typical  operating 
pressures,  the  maximiun  daily  delivery 
capacity  of  the  facilities  is 
approximately  40,000  Mcf  per  day. 

It  is  stated  that  Natural  is  currently 
providing  transportation  services  at  the 


University  of  Illinois  delivery  point 
under  Rate  Schedules  ITS  and  FTS 
pursuant  to  subpart  B  of  part  284  of  the 
Commission's  Regulations.  It  is  stated 
that  Natural  has  received  a  request  from 
Illinois  Power  for  the  delivery  of  sales 
gas  under  Natural's  Rate  Schedule 
DMQ-1  for  Illinois  Power  at  the 
University  of  Illinois  delivery  point. 
Natural  states  that  this  service  would  be 
accomplished  without  increasing  the 
total  certificated  daily  contract  quantity 
of  90,000  Mcf  per  day  under  the  service 
agreement  between  Natural  and  Illinois 
Power  dated  December  15, 1989.  It  is 
further  stated  that  Natural  and  Illinois 
Power  propose  to  shift  delivery  of  10.000 
Md  per  day  from  the  existing  Deland. 
Illinois  delivery  point  to  the  University 
of  Illinois  delivery  point.  Natural  states 
that  it  has  sufiicient  capcacity  to 
provide  the  requested  level  of  fim.  sales 


service  for  niinds  at  the  {University  of 
niiaais  4eMsety  paint  vtihoid  detriment 
or  ifisadvantage  to  NataM's  peak  day 

4U1U  smmtxi  vdiivci  v  \«a u v vui i y • 

Comaneat  date:  October  »,  uao.  in 
accordance  with  Standttd  Paragraph  G 
at  the  end  of  this  notice. 

5.  Trunldine  Gas  Co.  elil 

September  11, 1990.  I 

Take  notice  that  the  above  referenced 
companies  (AppUcantal  fBed  in 
respective  dodcets  {Mior  nofice  reqeests 
pursuant  to  f  i  1S74!05  end  2M.22S  of  the 
Commission's  Regulations  imiler  die 


Natural  Gas  Act  for  authorizatton  to 
t£anq>ort  natural  jas  on  behalf  of 
various  shippers  under  blanket 

of  the  Natoral  Gas  Act,  all  as  mora  6illy 
set  forth  in  the  prior  notice  reqaesls 
which  are  on  file  with  the  CommiraioB 
and  open  to  pubhc  mspeclioiL 

Information  applicable  to  each 

shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day,  and  annual  voliunes.  and  the 


■These  prior  notice  requests  are  not 
coosobdeted. 


initiation  service  dates  and  related 
docket  BMihBffsef  the  ISIMlay 
transactions  under  1 284.223  it  the 
Commission's  Regulations  has  been 
provUed  ^  Hm  Applicant  and  ia 
indvled  in  the  attached  appendix. 

AppUcaats  state  that  each  of  tfaa 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Apjdicants  woald 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  schethdes. 

Comment  date:  OotobM  28.  IMO.  im 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  Bolica. 
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8TVM302-000. 


CP88-831-000, 
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>TIm€P 


correspawts  to  appicanf  s  l>lankat  Irwsportation  oertilicate.  M  en  ST  docket  la  shown,  1 


Si  «. 


6.  Natural  Gas  Pipeline  Co.  of  America: 
Northern  Natural  Gas  Co.,  IMvision  irf 
Enron  Cmp. 


(Docket  No.  CP80-2tSS-0M.  CPge-«57-000] 
September  11, 1990. 


Take  notice  that  Natural  Gas  Bip^ne 
Caiipai^  af  AflMTica.  701  E«t  22nd 
Street  Lombard.  lUiaois  8IH4eL  and 
Northen  Natural  Gas  Gon^ai^. 
DivisioB  of  Enran  Corpn  1400  Saiiyi 
Stawt.  V.O.  Box  1188.  Houston.  T«(as 
77251-1188  lAppUcants).  filed  in  the 
above-referenced  tiodcets  prior  notice 


requests  punuant  to  §§  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
sratkoiization  to  tranqiort  nateral  gas  on 
beltatf  cf  various  shippers  imder  die 
blanket  certificates  issued  in  Docket  No. 
CP88-482-000  and  Docket  No.  CP86- 
435-000.  wapeoUvely.  purtoant'  to 
section  7  of  the  Natural  Gas  Act  all  as 
mora  fatty  aet  forth  in  the  requests  that 
are  on  file  evith  Ae  Comraisai^aad 
open  to  paUic  in^Mctitut* 


Tnese  yiiemwice  te^BSWs  afe  ttw 
consolidated. 


'  Tlieee  prior  notice  requests  sre  not  consolidated. 


Information  appKcable  to  each 
transaction,  including  the  identify  of  the 
sliin>er,  the  ^pe  of  transportatim 
aervioe,  the  appropriate  transportatian 
rate  schedule,  the  peak  day.  av«^i  day 
and  annual  voliunes.  and  the  initiation 
service  dates  and  related  ST  docket 
numben  of  the  120-day  transactitni 
under  f  284.223  of  the  CtMunissiOB'a 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  die 
attached. 

Comment  date:  October  26, 1990, 
in  accordance  widi  Standard 
ParagraphG  at  the  end  of  this  notice. 
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Marah  20. 1900 


T.PaintePipdiiMCo. 
[Dodcat  Na  CP90-2130-00(q 
SaptambarlLUOO. 

Take  notice  that  on  September  5. 1990. 
Paiute  Pipeline  Company  (Paiute).  P.O. 
Box  M197,  Las  Vegas.  Nevada  89183- 
4197,  filed  in  Docket  No.  CP90-2130-000 
a'request  pursuant  to  S  157.205  of  the 
Qmunission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authwization  to  construct,  install  and 
operate  a  new  sales  tap  and  abandon 
two  minor  sales  taps  for  providing  the 
sale  for  resale  and  delivery  of  natural 
gas  to  Southwest  Gas  Corporation — 
Northern  Nevada  (Southwest),  a  local 
distribution  company,  under  Paiute's 
blanket  certificate  issued  in  Docket  No. 
CPB4-739-O00  pursuant  to  section  7  of 
the  Natural  Gm  Act  all  as  more  fully 
set  fc»th  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Mute  proposes  to  construct  and 
operate  a  new  dty  gate,  referred  to  as 
the  Stagecoach  Gty  Gate,  and  to 
abandon  two  minor  sales  taps,  referred 
to  as  the  Stagecoach  Road  and  Max 
Calico  Residence  taps,  located  near  the 


intersection  of  Paiute's  Yerington  and 
Carson  laterals  in  Lyon  County,  Nevada. 
It  is  stated  that  the  proposed  new  sales 
tap  and  the  abandonment  of  the  two 
existing  minor  sales  taps  would  enable 
Paiute  to  efficiently  provide  additional 
quantities  of  natural  gas  to  Southwest. 

Paiute  states  that  proposed  additional 
deliveries  to  Southwest  would  be  within 
the  current  authorized  sales  entitlement 
for  Southwest.  Paiute  states  further  that 
it  woidd  be  reimbursed  by  Southwest  for 
all  costs  associated  with  the 
construction  of  the  Stagecoach  City 
Gate  and  the  abandonment  of  the  two 
minor  sales  taps. 

Continent  date:  October  26, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.  Sabine  Pipe  Line  Ca 

(Docket  No.  CP90-1981-000] 
September  12, 1990. 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  in  Docket  No. 
CP9&-1981-000  a  prior  notice  request 
pursuant  to  §S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the  . 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of  a 
shipper  under  its  blanket  certificate 
issued  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  request  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Information  applicable  to  the 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  number  and  initiation  date  of  the 
120<lay  transaction  under  i  284.223  of 
the  Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  the 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate  schedule. 

Comment  date:  October  29, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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*  Tha  raquaat  «aa  tamtaiad  for  fltag  on  Augual  14. 1990: 
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If  an  ST  docket  ia  shown,  120-day  tnnspcrtaSon  sstvic*  was  rsportsd  in  iL 

ttw  toe  raquirad  by  SecSon  381.206  of  Sw  Commission's  Rules  was  not  paid  until  Auguat  31, 
MnQ  date  ia  the  dato  on  wlwlt  the  fee  is  paid. 


t.  Tmnkfine  Gas  Co. 

[Oockrt  No*.  CPSO-ZlTl-OOa  CPgO-2172-000] 
Sairtember  12. 190a 

Take  notice  that  on  September  10, 
199a  Trunkline  Gas  Company 
(Applicant),  P.O.  Box  1642,  Ho\iston, 
Texas  77251-1642.  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  |  f  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
586-000,  pursuant  to  section  7  to  the 
Natural  Gas  Act  all  as  more  full  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 


*  These  prior  notice  requeiU  are  not 
consolidated 


Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  sdiedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations  has  been  provided  by 
Applicant  and  is  summarized  in  die 
attached  appendix. 


PledUd  Ragbtot  /  Vol  55.  No.  185  /  Monday,  September  24.  1990  /  Notices 


StM7 


Applicant  states  that  esdi  of  the 
proposed  services  would  be  provided 
imder  an  executed  transportation 
agreement  and  that  Applicant  would 


charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
tranq)ortation  rate  schedule(s). 


CommeiU  date:  October  29. 1990,  in 
accordance  with  Standard  Parapvph  G 
at  the  end  of  this  notice. 
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and  Otfshora  Texas  are  shown  as  OLA  and  OTX 


M.  MIdwestein  Gas  Transmission  Co.  et 
aL 

[Docket  No.  CP9O-2147-008  et  al.) 
September  12, 1990. 

Take  notice  that  Midwestern  Gas 
Transmission  Company,  P.O.  Box  2511, 
Houston.  Texas  77252,  Trunkline  Gas 
Company,  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  and  Alabama- 
Tennessee  Natural  Gas  Company,  P.O. 
Box  918,  Forence,  Alabama  35631. 
(Applicants),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  {  §  157.205  and  284.223  of  tiie 


Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  (rf 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP90- 
174-000,  Docket  No.  CP86-586-00a  and 
Docket  No.  CP89^22Ol-'O0a  respectively, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


shipper,  the  type  of  transportataon 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  da> 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
niunbers  of  the  120-day  transactions 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  October  29, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  These  ptiornotice  requests  ere  not 
consolidated. 
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U.  WiDistoo  Basin  Inlaatale  Pipeline 

'^  w 

Dodcet  No.  (790-2178-000  •  «t  aL] 
September  13. 1990. 

Take  notice  that  tiie  above  reference 
companies  (^>plicants)  filed  in  the 
alMve  referenced  dockets,  prior  notice 
requests  pursuant  to  ||  157.206  and 
284.223  of  tlie  Commission's  Regulations 
under  die  Natural  Gas  Act  for 
autiiorization  to  transport  natural  gas  on 
behalf  of  various  sh^pers  unde^  their 
Uanlcet  certficates  issued  pursuant  to  > 


*  llieee  prior  notioe  requests  are  not 
coosolidatod. 


section  7  of  the  Nattual  Gas  Act  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  die 
Commission  and  open  to  public 
inspection  and  in  tiie  attached  appendix. 

bifoimation  applicable  to  each 
transaction  including  tiie  identity  of  the 
sh^iper.  the  type  dt  transportaticm 
sendee,  the  appropriate  transpwtation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  1 284.223 
of  tiie  Coimnission's  Regulations  has 


been  provided  by  Uie  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provided  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  tlie 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
sdiedules. 

Comment  date:  October  29. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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12. 


[DodfctiifcCWt  am  oeiaiaty 

Take  netice  that  the  above  nierenced 
nwniMyfApptiaaQfttBd  i»  *a 
reapecthn  dodtata  piiai  aofae  leyerta 
punuant  to  i|19JK  aad  2MJ»  of  Oe 
Comnda^oo't  Regofattfena  under  the 
Natwal  Gaa  Act  for  aathocizatieft  to 
tranqKirt  natorai  gaa  Oft  b^alf  of 
varioHa  afaippera  aader  ila  blasket 
ceftificatoiaaaetfpMnsaiittoaection  7 


set  farlh  in  the  prior  notiGe  reqaeata 
wM^  are  on  ^e  with  dteCoDBBMaieB 
and  open  to  pvinc  inapectioiL* 

MDmatknt  appheawe  to  each 
tranaaetioB  tBdadhig  tte  idnfity  of  the 
shipper,  tte  type  of  teaneportation 
service,  die  ^ipropriate  tranaporlatfon 
rate  sdiedale,  the  peak  day.  average 
day,,  and  unoa)  vohaBea.  and  the 

the  120-day  tranaactioiia  imdef  1 214229 
of  the  ConauaaioB'a  RcmJatkaM  haa 


^Theie  prior  itotic*  nquMl*  are  not 
coiMoHdatetL 


of  the  Natant  Gaa  Act  dl  aa  awe  My 
bcca  provided  by  Aa /^iplleaat  and  fa 
indaded  in  dM  attached  qpendbi. 

The  Apptkant  alao  alalaa  dMt  fl 
woukl  piovida  the  aarvfoe  fcr  each 
rt^fiper  aader  an  OMcated 
transportatkiB  affeeaanl.  tmi  the!  Ae 
Applicant  weeld  ^wge  rataa  and  abide 
I9  dw  temw  Old  eoD^tioaa  of  die 
iifafUMcd  tranaporf ation  rate 
schedules. 

Comment  date:  September  29, 1990,  hi 
accordance  with  Standard  Paragraph  P 
at  the  end  of  the  notice. 
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13.  Noctfiani  Natural  Gaa  COn  DIviaiaB 
of  Enron  Coip. 

[Docket  No.  CPgO-216S-OaOJ 
September  13, 1900. 

Take  notice  that  on  September  10. 
1990,  Northern  Natural  Gaa  Company, 
Division  of  Eiut>n  Corp.  (Northern).  1400 
Smith  Street,  Houston,  Texas  77002, 
filed  in  Docket  No.  CPgO-2165-OOa  a 
request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CPR  157.205)  for 
authorization  to  install  and  operate  a 
new  delivery  point  and  appurtenant 
facilities  as  a  jurisdictional  sales  facility 
to  accommodate  natural  gas  deliveries 
to  Midwest  Gas,  a  Diviaion  of  Iowa 
Public  Service  Company  (Midwest),  a 
local  distribution  company,  certain 
appurtenant  facilities,  onder  the 
authorization  issued  in  Docket  No. 
CP82-401-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  fUe 
with  the  Commission  atid  open  to  public 
inspection. 

Specifically,  Northern  proposes  to 
install  and  operate  one  new  small 
volume  measurement  station  tap  for  use 
as  a  jurisdictional  sales  delivery  point  to 
Midwest  under  Northern's  Rate 
Schedules  CD-I.  SS-1,  VVPS-1  and  PS-1 
so  that  Midwest  may  serve  Malco 
Manufacturing  (Malco),  a  commercial 
end-user  located  in  Wright  County. 
Minnesota.  Northern  states  that 
installation  of  the  propoeed  facilities 
will  be  financed  in  accordance  with 
Paragraph  2  of  the  General  Terms  and 
Conditions  of  Northern's  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 


Northern  estimates  the  total  cost  to 
construct  the  proposed  delivery  point  at 
$B.00a  which  cost  Midwest  wffl  be 
required  to  reimburse  Northern. 

Northern  state  that  it  estimates  that 
the  peak  day  and  annual  volumes  diat 
would  be  delivered  to  Midwest  at  the 
proposed  delivery  point  for  Malco 
would  be  63  Mcf  and  2.100  Mcf, 
respectively.  Northern  further  states  that 
the  required  volumes  for  Malco  would 
be  within  the  currently  authorized  level 
of  firm  entitlements  for  Midwest  as 
authorized  in  Docket  No.  CPW-1200- 
000,  on  June  IS.  1989.  According  to 
Northern,  diese  volumes  are  also  within 
the  reduced  levels  of  service,  which 
reflect  Midwest's  third-year  conversions 
of  sales  entitlements  to  transportation 
which  is  pending  in  Docket  Na  CPBO- 
1505-000.  Northern  states  that  the 
proposed  volumes  for  Malco  will  be 
served  from  the  total  entitlements 
currently  assigned  to  the  community  of 
Annandale.  ^nnesota.  Northern  avers 
that  there  will  not  be  any  firm 
entitlements  assigned  to  Malco. 

Northern  states  that  the  total  volumes 
of  gas  to  be  delivered  to  the  customer 
after  the  request  do  not  exceed  the  total 
volumes  auUiorized  prior  to  the  request 
NcMlhem  further  states  that  the  proposal 
is  not  prohibited  by  its  existing  tariff 
and  that  it  has  sufficient  capacity  to 
accomplish  the  changes  proposed 
without  detriment  or  disadvantage  to  its 
other  customers. 

Northern  states  that  to  insure 
compliance  with  { 157.20e(d)  of  the 
Commission's  Regulations,  it  will 
contact  the  applicable  State  Historic 
Preservation  Office  as  well  as  die  U.S. 


Fish  and  Wikllife  Service  widi  ragaid  to 
the  qiedfic  dataib  of  die  propoaal 
contained  herein. 

Comment  data:  October  29, 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  U-T  OMum  SystaBB 

(Dodiet  No.  CP90-21S»-oaO  e(  aLJ 
September  13. 1080. 

Take  notice  that  on  September  7. 1990, 
U-T  O^hore  System  (U-T08).  2800 
Post  Oak  Boulevard  P-0.  Box  1386, 
Houston,  Texas  77251,  filed  requests 
with  die  Comndssion  in  the  above 
referenced  dockets  pursuant  to  1 157.206 
of  the  Commission's  Regulations  under 
die  Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gawoo 
behalf  of  various  shippers  under  U-TOS' 
blanket  certificate  issued  by  the 
Commission's  Order  No.  500.  pursuant 
to  section  7  of  die  NGA.  corresponding 
to  the  rates,  terms,  and  conditions  filed 
in  Docket  Nos.  RP88-14-001  and  RM8B- 
15-000,  all  as  more  fully  set  forth  in  the 
requests  which  are  open  to  public 
inspection. 

U-TOS  has  provided  applicable 
information  for  each  tranaaction. 
including  the  shipper's  identify;  the  peak 
day,  average  day,  and  annual  volumes; 
the  receipt  and  delivery  points;  the 
appropriate  transportation  rate  schedule 
for  the  service;  the  related  ST  docket 
numbers  and  service  initiation  dates  of 
the  120-day  transactions  under 
{  284.223(a)  of  the  Regulations,  as 
summarized  in  the  attached  appendix. 

Comment  date:  October  29, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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IS.  Texaa  Eaatam  l^ananisaMm  Corp. 

[Docket  No.  CP90-2170-000] 
September  13, 1900.  I 

Take  notice  that  on  September  10, 
1990.  Texas  Eastern  Transmission 
Corporation  (TETCO),  P.O.  Box  2521. 
Houston,  Texas  77252-2521,  filed  in 
Docket  No.  CP90-217(M)00.  a  request 
pursuant  to  { 157.205  of  the 
Commission's  Regulations  under  the 


and  OHahora  Tmh  era  aliown  a*  OLA  and  Orx. 


Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  add  a  new  bidirectional 
point  to  its  existing  service  agreement 
with  Tejas  Power  Corporation  (Tejas) 
tmder  the  authorization  issued  in  Dodcet 
No.  CP82-535-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  mora  fiilly 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Purauant  to  §  157.212  of  the 
Commission's  Regulations,  as  amended. 
TETCO  proposes  to  add  a  new  delivery 
point  M&R  Stetion  No.  n22.  to  ite 
service  agreement  covering  service  to 
Tejas  under  TETCO's  Rate  Schedule  IT- 
1  of  its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1.  TETCO  states  tiiat  it  had 
entered  into  a  service  agreement  with 
Tejas  dated  January  23, 1989.  pursuant 
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UMI 


It 


Act  ot  MWl  lilt  >M.  TltmO 
undier  the  provisions  of  Ike 
r  nieriiif  ne^s  IuImM  Kelt  ie  PodtH 
No.  IMM-n  i8Mt4  AugBSf  13. 1«l^ 

such  agreemeet  ■»  I— gif  qesllBg  «f 
under  the  stricter  llaipiitBHan  of  the 
"on  behalf  or  standard  and  was 
convMled  to  serrice  persoant  to 
TETCO's  blanket  transpertation 
cariificale  isaeed  ie  DKiiet  Nr  CR^ 
136-«0L  Aa  a  ratrit  TEICO  states  tfiat 
it  eniBivo  BNa  a  restated  semce 
agrcesnel  wMi  Tcfas  dates  Augost  21, 
1980  for  Rate  Schedule  FT-l  service. 

TETOO  states  that  no  new  feciRties 
are  to  be  ooBstracted  and  that  M&R 
Station  Na  7122  is  kicated  in  Chambers 
Ooantj;  Tiexas  whaeTBTOO*spip^ne 
system  bitsrconBeets  witt  pipeBne 
fadUties  owned  by  T^as. 

TETOO  states  that  die  service 
agrecmoit  astabfishes  a  hCaxiautn  Daily 
Traa^ortatkas  Qoaetily  (MDTQ)  for 

RateSchedaferr-tof293jQ00    

dekathenM  (Dth).  Accocdbig  to  TETCCX 
there  will  be  no  increase  in  the  total 
contract  qiitantities.  and  that  the  Bateial 
gas  quaitfitks  deBvared  to  Tejas  wiU  be 
utilised  as  storage  cashian  gaa  bjr  Teias. 


TBIGO  further  stales  dhat  the 

addttien  off  IttR  StatioB  Na  7122  wa 
have  ee  cfliect  oa  its  peak  day  or  i 
deliveries.  To  dte  cxteal  Ik 
are  BMde  at  httR  Station  No^  7122. 
TBTCO  stales  that  deiivcties  BMy  be 

redeced  at  dtt  ether  poiets  oD  a  dey-t<^ 

day  operatkHMl  hesis.  TWsciBvev 
TETCO  anbnits  dut  die  addHtoe  off  d^ 
aew  delivery  point  to  the  service 

:  aa  propoaed  wffi  Hit  icsoll  hi 
!  m  the  tolal  contract 
quantities  under  dw  Rale  Schodale  IT-% 
agreeawnL  TBTGO  states  dttt  its 
existiag  tariff  does  not  piohifait  the 
addition  of  httR  Station  Noi  7122  and 
that  the  propoaa)  herein  wiB  be 
accnwphsfaed  witfiaat  detrhnent  or 
disadvantage  to  its  enier  custoeiers. 
C^mnenr  dia«e(  October  2Sk  198a  in 
accordance  with  Standard  Paragr^ih  G 
at  the  end  of  tl^  notice. 

16.  Cohnado  faitentate  Gas.  Gok 

[DMdwt  Na  Cra>-2}»MI00l  D«:hal  Na. 
CP90-2192-a»| 

September  13. 19ea 

Take  notice  that  on  Septen4iwl2. 
1980k  Coh)rado  Interstate  Gas  CoaqMny 
lOGV  Post  Office  Box  1087.  Cdorado 
Spm^  Col«rado  80844.  filed  k»  Docket 


Nesw  CIW-21fll-889end  GnB-2t9»-00O 

requests  pursuant  to  §§  157.205  and 
284.223  of  the  Conunisaion's  ReguUttions 
under  the  Natural  Gas  Act  for 
au^orization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  GKTs 
blanket  certificate  isaued  in  Docket  No. 
CP86-58B-O0O  jmrsuant  to  sactioa  7  of 
the  Natural  Gas  Act,  aD  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  writh  the  Commission 
and  open  to  iwbfic  inspection.* 

Infocnation  applicable  to  each 
transaction,  includiag  the  identity  of  Ae 
8hii^>er.  the  relative  rate  schedule,  the 
peak  day.  average  day  and  annenl 
voluBMS,  and  the  initiation  s«vice  dates 
and  related  docket  nambers  of  the  120- 
day  transactions  under  i  284.223  of  die 
CommisaioB's  Regiibtiona.  has  been 
provided  by  CiG  and  ia  swiariaed  in  Hkt 
attadMd  appendix.  It  is  exptoined  dwi 
the  gas  wrndd  be  received  by  CIG  at 
designated  points  on  its  system  in 
Wyofloing  and  would  be  delivnred  for 
the  shipper's  accounts  at  designated 
points  of  interconnection. 

Commemt  date:  Oeteber  2a  19801  in 
accordance  widi  Standard  PMagrsph  G 
at  die  end  of  dria  notice. 
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7.  Nalurd  Gaa  Hpdfaia  C&  of  America 
(Docket  Na  CPgo-2188-«8et  al.| 
Septemberl3.1flaa 

Take  notice  Aat  Natar^  Gee  Pipeline 
Company  of  America  (Natural),  701  Bast 
22nd  Sbeet.  Lombard.  Iffinois  60148.  and 
Florida  Gas  TMnsmission  Company 
(Florida  Ga^  HOO  Smtdi  Street.  PXX 
Box  1188.  muston,  Texas  77251-1188, 
(Applicants),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
porsaant  to  II 1S7JB6  and  284.223  ^the 
Gomrissfon^  Repilatieiis  ander  die 
Nsfnra)  Gas  Act  for  anthtmatioB  to 


mme 


ST  docksis* 


transport  natural  gas  on  behalf  of 
various  shippeis  under  tiie  bludcet 
certificate  issued  to  Natural  in  Docket 
No.  CP8O-582-O0O  and  under  die  blanket 
certificate  issued  to  Florida  Gas  by  die 
Commission's  Order  No.  509 
corresponding  to  the  rates,  terms  and 
c(»iditions  filed  in  Docket  Nos.  RPBS  60. 
ef  oJL;  in  both  instances  pursaant  to 
section  7  of  the  Natural  Gas  Act  aH  as 
more  fully  set  forth  in  the  requests  that 
are  on  file  with  the  Commissinn  and 
open  to  puUic  inqiection.* 

Information  ap^tcaaUa  to  each 
traiMaction,  indoding  the  identity  of  the 


shipper,  the  type  tA  transportati<Ht 
service,  the  appropriate  transportation 
rate  schedule.  d»  peak  day.  average  day 
and  vmmeA  vdvnes.  and  the  imtiatioB 
service  dates  and  related  ST  docket 
numbers  of  die  12frday  transactioni 
under  1 284.228  of  die  Commission's 
Regulations,  has  been  provided  l^ 
Appficants  aitd  is  sumaaarixad  in  Ae 
attached  appendix. 

Comment  date:  October  29. 1990,  in 
accordance  wim  Standard  Peragtvph  G 
at  the  end  of  this  I 
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2-2S484IS-1 

bSanisiltiia. 

2-»a8lf8-1 

ST90-4H9  88a, 
7-7-90. 

ST90-4431-«88. 
8-1-80. 

ST90-4442488, 
8-1-80. 

>  Raoaipl  poMs  wa  IMed  In  the  Appendn  to  Florida  Gas'  Ran  Schedule  PTS-1. 


18.  Tennessee  Gas  PipeEne  Co. 

(Docket  No.  CP90-2111-00I^ 
September  13, 1990. 

Take  notice  that  on  August  31. 1990. 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP90- 
2111-000  an  application  pursuant  to 
sectk)n  7n))  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  pipeline  facilities  located  in 
Vermilion  Parish,  Louisiana,  all  as  more 
fully  detailed  in  die  appfication  whidi  \» 
on  file  with  Uie  Commission  and  open  to 
public  inspectioa 

Tennessee  proposes  to  abandon 
approximately  8  mUes  of  pipeline  which 
was  ori^ally  installed  to  receive  gas 
into  Tennessee's  system  from  various 
producers.  It  is  stated  that  Tennessee 
has  not  received  gas  from  diese 
producers  for  several  years  prior  to  1988 
and  that  all  gas  purdiase  agreements 
with  diese  producers  had  been 
terminated.  It  is  asserted  diat  Tennessee 
has  determined  that  die  repairs  needed 
to  restore  die  facilities  to  operating 
conditions  woidd  cost  an  estimated 
$250,000  and  conld  not  be  justified. 
Teimessee  proposes  to  abandon  die 
facilities  by  srifing  diem  to  Reese 
Energy  Corporation  (Reese),  a  producer 
of  natural  gas.  vdddi  wadd  operate 
them  as  gathering  facdities.  It  is 
asserted  that  any  repaiis  needed  wotdd 
be  matle  at  Reese's  tacptma^  It  is 
explained  that  any  gas  whidi  mi^ 
becene  avadaUe  hi  the  fatKe  fitvm  die 
prodooecs  attached  to  die  siib)e(A 
fedlities  would  be  received  hito 
Tennessee's  system  at  the  point  where 
die  facilities  intercoimeot  with 
Tennessee's  system.  wRh  the  shippers 


being  responsible  for  transportation  to 
tiiat  ptnnt. 

Comment  date:  October  4, 1990,  in 
ac^^or^"'*^  with  Standssd  Paragraph  F 
at  the  end  of  this  notice. 

19.  ANR  Pipeline  Co. 
[Docket  Na  CPBO-21S2-000] 
September  UUia 

Take  notioe  that  on  SqitendMr  8, 1990. 
ANR  Pipeline  Company  (ANR).  500 
RenaissaBoe  Center.  Detooit,  Michigan 
48243.  filed  in  Oock^  No.  (790-2152-000 
an  ap^ication  pursuant  to  section  7(b) 
of  the  natural  Gas  Act  for  permissioa 
and  approval  to  abandon  a 
transportation  service  which  ANR  was 
providiqg  for  Southern  Natural  Gas 
Company  (Soathem),  all  as  more  fiilly 
detailed  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

ANR  proposes  to  abandon  the  service 
in  vddch  the  Commission  aoduirind 
ANR  in  an  order  issued  Deoembtt  10. 
1984.  in  Docket  Na  CP84-858-«0a  to 
transport  up  to  4,000  Mcf  of  natural  gas 
per  day  for  Southern  from  Tensas 
Parish,  Louisiana,  to  St  Mary  Paiiah. 
Louisiana,  amended  July  22. 1888,  to 
provide  for  die  transportation  of  an 
additioiml  2,750  Mcf  per  day.  It  is  stated 
that  Southern  advised  ANR  in  a  letter 
dated  may  25, 1990.  that  is  wished  to 
terminate  the  transpoitatioB  agreemtet. 
on  file  with  die  Commission  as  Rate 
Sdiedule  X-140.  ^ective  January  12. 
1991.  R  is  asserted  that  die  proposed 
abandonment  woidd  not  involve  aiyr 
abandonmeiU  of  f adiities.  It  is  further 
asserted  that  there  wonld  be  no  advose 
impact  on  Soodieni's  customers, 
because  ANR  would  be  the  only 
oistomar  affected 


Comment  date:  October  4. 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

28.  United  Gas  Rpe  Line  Co. 

Docket  Nos.  CP90-218O-0OD  >" 

September  14, 1990.  ^ 

Take  notice  diat  on  September  11, 
1990,  United  Gas  Pipe  line  Company 
(United).  P.O.  Box  1478.  Houston.  Texas 
77251-14781  Blsd  hi  the  above  referenoed 
docketa.  prior  notioe  lequasts  pursuant 
to  II  157.885  and  284228  of  the 
Commission'e  Ragnlations  ender  the 
Natiiral  Gns  Act  Ssr  enftotixattan  te 
transport  natord  gas  on  behalf  of 
varioas  skippers  nndsr  its  Uankat 
oertificrteiasnedtnDodatWaCra8  8 
000.  pursuant  to  section  7  of  the  Nalawl 
C^as  Act.  aM  as  nne  foiiy  set  forth  in  dM 
prior  notioe  veqnests  whidi  ars  on  fls 
widi  die  Coaanission  end  open  to  pnbBc 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  eech 
transaction  indadfaig  the  oontract 
number,  die  Kleudtji  of  die  shippei.  die 
type  of  transportation  service.  dM 
appropriate  transportation  rate 
schedide.  die  pedc  day.  average  day, 
and  amroal  vohnnes,  snd  Cse  dodcet 
numbers  end  initiatiun  dates  of  die  120- 
day  transactions  under  284.223  ta  flie 
Cmnmissicm's  Regalations  has  been 
provided  ^  flw  IMted  end  is  taicihided 
indie  attached  appendix. 

It  is  stated  di^  United  would  provide 
the  proposed  service  for  each  shipper 
under  an  executed  transportation 
agrsMMBt  and  wmdd  diaige  rates  and 
abide  by  dN  tams  and  conditions  of  die 
refemnoad  transportation  zala 
schedules. 


"ItMWpillBBUCII 
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OoehMNa 

AWJfc*l4 

SNppar  fiama 

Paakday 
awg,  annual' 

POMtof 

Start  Up  Data  Rata 

SciMdula  Swvtoa 

Typa 

RaMadOoefcala* 

IConMctNa) 

RM0ipl 

Diivaiy 

CP90-21 60-000 
(2669) 

CP90-2161-000 
(1612) 

CnO-2162-000 
M963) 

CnO-8163-000 
(4363) 

UNMGMPIps 
UmCompMiy. 

UrtMOMPIps 
UMOompiny- 

UniMGMPIpc 
Un*  Company. 

UnlMQwPtp* 
Una  Company. 

UnlMQiaPipa 
Una  Company. 

UniMGaiPipa 
Una  Company. 

nMna  i^awia 
Company. 

Tanoo,  Inc. 

KaiT-McGaa 
Cofponlion. 

Kair-McGaa 
Coipofalion. 

ronna  r^itirm 
Compaiy. 

Tanoo,  Inc. 

51,500 

51,500 

16.797.500 

51.500 

51.500 

16,797,500 

154,500 

154.500 

56.392.500 

154.500 

154.500 

56,392.500 

25,750 

25,750 

9,396,750 

51,500 

51,500 

16.797,500 

TX 

TX      

IA.TXMS.6AL..... 
LA.TX.MS,«LA..... 

TX6LA 

TX6LA 

LA 

TX.. 

LA.FL.AL.&MS 

LA  AL.  MS,  6  FL. 

TX„ 

7-13-90  ITS 

6-6-90  ITS 
inwrrupiiDio. 

7-24-90  ITS 

InfOfrUpniNO. 

7-6-90  ITS 
inwrupuDio. 

7-13-90  ITS 

InfQrrUpDulO. 

6-6-90  ITS 
Interruptibla. 

ST90-441 1-000. 
ST90-4388-000. 
ST90-4389-000. 
ST90-3990-000. 
ST90-4412-000. 

(1612) 

CP9O-t166-000 
(1612) 

T)»._._ 

STg(M336-000. 

•ThaSTdoehai 


apa  anovm  m 


9hI  a  120KtBy  kantportalion  aaivica  was  reported  in  it 


IL  Cohimto  Gaa  TraimniMioo  Coqi. 
[Docket  No.  CP9O-678-0in] 
Sep«Mnbarl4.ig8a 

Take  notice  that  on  September  6, 
1900.*  Columbia  Gat  Transmission 
Corporation  (Columbia  Gas),  Post  Office 
Box  1273,  Charleston.  West  Virginia 
25325.  filed  a  petition  in  Docket  No. 
CP9(^-O78-0Ol  to  amend  its  pending 
application  in  Docket  No.  CPgO-678-000 
to  reflect  the  rearrangement  of  deliveries 
on  its  6ystem  so  that  it  could  implement 
a  firm  sales  service  to  Piedmont  Natural 
Gas  Company  (Piedmont),  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  Gas  states  in  its  original 
application  that  for  Columbia  Gas  to 
commence  service  to  Piedmont  it  would 
be  necessary  for  Commonwealth 
npeline  Coiporation  (Commonwealth) 
to  omstnict  approximately  11.6  miles  of 
24-inch  pipeline  in  Virginia  and  install 
one  660  horsepower  compressor  unit  at 
the  new  Boswell  Compressor  Station.  It 
is  huUcated  that  on  August  2. 199a 
Columbia  Gas  advised  the  Commission 
staff  that  Commonwealth  had 
encountered  difficulties  with  the  precise 
k>cation  of  the  B<Mwell  Compressor 
Station  which  would  delay  construction 
of  the  station  past  November  1, 199a 
Cohmibia  Gas  further  states  that  it 
would  still  have  the  ability  to  provide 
the  service  to  Piedmont  effective 
November  1, 199a  by  rearranging  the 
deliveries  of  natural  gas  to 
Transcontinental  Gas  Pipe  Line 


■  The  petittoB  waa  tandeiad  for  filing  on  Augutt 
M,  lasik  howavar.  tfat  faa  laquiied  by  i  381.206  of 
the  Co—liiloB't  Rale*  waa  not  paid  nntil 
Oaptaaibai'  1  Iflsa  1 381.101  of  the  Coauniation't 
Ralaa  provides  that  the  Sins  data  ia  tha  date  on 
wUck  the  iMia  paid. 


Corporation  (Transco)  for  Piedmont's 
account  without  the  installation  of 
Commonwealth's  proposed  Boswell 
Compressor  Station,  on  a  temporary 
basis.  Columbia  now  proposes  that  the 
3a(X)0  dt  equivalent  of  natural  gas  per 
day  of  temporary  service  for  the  1991 
contract  year  would  be  provided 
directly  to  Piedmont  by  Transco. 
Columbia  Gas  proposes  that  to  supply 
the  volumes  it  would  back  off  deliveries 
from  Transco  at  the  following  receipt 
points: 

10,000  Dt/day— Downingtown,  Chester 

County,  Pennsylvania 
10.000  Dt/day— Dranesville-Rockville, 

Montgomery  County,  Maryland 
10.000  Dt/day — Emporia,  Greensville 

County.  Virginia 

Comment  date:  October  5. 199a  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

22.  Natural  Gas  P^Iine  Ca  of  America 

[Docket  No.  CP90-Z162-000]  j 

September  14, 1960. 

Take  notice  that  on  September  7, 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP0O-2162-(X)O  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  (18  CFR  157.205)  for 
audiorization  to  transport  natural  gas  on 
behalf  of  Acacia  Gas  Corporation 
(Acacia),  a  marketer  of  natural  gas, 
under  Natural's  blanket  certificate 
issued  in  Docket  No.  CP86-582-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the  . 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Natural  proposes  to  transport,  on  a 
intemiptible  basis,  up  to  50,000  MMBtu 
equivalent  of  natural  gas  on  a  peak  day 
(plus  any  additional  volumes  accepted 
pursuant  to  the  overrun  provisions  of 
Natural's  Rate  Schedule  ITS),  25,000 
MMBtu  equivalent  on  an  average  day 
and  9,125,000  on  an  annual  basis  for 
Acacia.  It  is  stated  that  Natural  would 
receive  the  gas  at  existing 
interconnections  in  Arkansas.  Colorado, 
Iowa,  Illinois,  Kansas,  Louisiana,  Texas, 
offshore  Louisiana,  offshore  Texas, 
Missouri,  Nebraska,  New  Mexico,  and 
Oklahoma,  and  would  deliver 
equivalent  volumes  at  points  on 
Natural's  system  in  Kansas,  Oklahoma, 
Louisiana,  Texas,  offshore  Louisiana, 
offshore  Texas,  Illinois,  Missouri,  New 
Mexico,  Iowa,  Colorado,  Arkansas  and 
Nebraska.  It  is  asserted  that  the 
transportation  would  be  affected  using 
existing  facilities  and  that  no 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
July  1, 199a  under  the  self-implementing 
auUiorization  of  S  284.223  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  STgO'4625. 

Comment  date:  October  29, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CPgo^|B86-001] 

SeptemlMr  14. 1960.     * 

Take  notice  that  on  September  4, 1990, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  116a  Owensboro, 
Kentucky  42302,  filed  in  Dodcet  No. 
CP90-688-001  an  amendment  to  its 
pending  application,  filed  February  2, 
1990,  in  Docket  No.  CPgO-688-001 
pursuant  to  section  7(c)  of  the  Natural 


Gas  Act  for  a  certificate  of  pidibc 
convenience  and  necessity  to  construct 
facKties  «grii  ko  implumeiit  a  firm 
tramportafkm  aervioe  on  behalf  of 
TranaooatiiHntai  Gas  Pipe  line 
CorpomHoa  (TraaMo).  sal  aa  MKae  fidly 
let  forth  ia  te  amea^oat  wkioh  is  oa 
nle  w<1h  thernaimiasioa  aad  open  to 
puUic  iaapecttea. 

Initially,  applicant  reyierted 
wahoriTatina  ia  Docket  Ma  CTB0~e68- 
OU  "lo  transport  OB  a  firm  basis 
263325  MMBtu  per  day  of  natucal  gas  oo 
behalf  of  Transco  froa  points  of  receipt 
on  its  system  in  Texas,  Louisiana,  and 
Arkansas,  for  delivery  to  CNG 
Transmission  Coiporation  (CNG)  at  an 
existing  liiteiTUimection  at  Lebanon, 
Ohio.  AppHcant  farther  asserted  that 
sudi  nataual  gas  w3l  be  received  by 
CNG  for  farther  transportation  and 
deliveiy  to  TtawBco  at  «i  exi^ng 
interconnection  b^wreen  Tk-aasoo  and 
CNG  inOiatoB  Goaaty.  Pannsyivaaia. 
Applicant  explained  fliatTyanaoo  would 
thMBodeMever  each  gas  to  various 
dowDatreara  maikets  located  in  die 
Northeastern  United  States.  As 
consideratioo  for  providing  firm 
transportation  service  to  Transco. 
Applicaat  proposed  to  assess  rates 
wMch  wobU  be  determined  in 
accordance  wifli  section  4  of 
Applicant's  Rate  Schedide  FT  contained 
m  Applicant's  FERC  Gas  Tariff,  Origind 
Volume  No.  2-A,  Applicant  proposed 
that  the  term  of  firm  transportation 
servitx  on  behalf  of  Transco  would  be 
fifteen  years  and  year  to  year  tiiereafter. 
In  order  to  provide  the  proposed  firm 
transportation  service  for  Transco, 
AppHcant  reqoested  in  Dodcet  No. 
CP90-6BB-000  autlKMization  to  construct 
and  operate  trMiamissioa  facilities 
which  consisted  o£ 

(1)  24.49  miles  of  364adi  pipeline 
loapiqg  begiaaing  at  Appiicait's 
HardBMbo^  Compreaaor  Slatkm  aad 
extoadiAg  thioi^  BrecUaiidie. 
Hancock.  Qhia  Daviess  Counties, 
Kentucky: 

(2)  13.07  mfles  of  364acfa  pipeUne 
looping  beginning  Applkant's  existing 
3e-indi  No.  1  Line  and  extencfiqg 
soutiiward  into  Jefferson  Coiuy, 
Kentubky: 

(3)  25.66  miles  of  36-indi  pipeline 
looping  beginning  at  Applicant's  ensting 
36-iiKsh  No.  1  line  and  extendiiig 
northward  throng  f  Benson,  CMdham 
and  TrteiUe  Gounties,  Kentndcy; 

(4)  947  Biiles  of  a6indi  p^N^e 
lo^iiag  begteaiag  at  AppUcanf s 
Dillsboro  Goaqireasar  Statioa  and 


'*  Cowymoii  wppwuftiww  ww>  nwd  by  ANR 
npeliaaOoava^rfAMma  OaakalMa.  CnaaV!- 
OSL  CNG  in  OadMt  Ma  €ns-MS-68L  wd  Truaca 
in  Docket  NaCna-a67-60a 


exteadingaottlMraffd,  all  ia  Dearbmn 
Couaty.  iadtaaa: 

[Si  1S.7S  aulas  afSt-iach  pipeline 
looping  at  the  saalh  end  of  AppfioanTa 
exiad^  SMaeh  Na.  1  line  llocated  te 
fliin) Biiii  rTrtrnilinj annthiiBTil thmagh 
Wairea  and  Sutler  Goaaliea,  Ohio;  and 

(6)  the  adifitmn  of  a  U^idi  orifice 
meter  rua  at  the  cxiatiag  CNG 
Traaiisaion  Ceipai  atioa  aataral  gas 
sales  SMiar  etatioa  at  Ijebanoa.  OUa 

AppUcant  ealiBaated  that  the  0081  to 
conatraot  the  abase  facifities  to  be 
Slll.743.7at. 

In  Docket  No.  CPW  668  001. 
Applicant  reqacsts  audtorizatioa  to 
phaae  the  proposed  transportatioa 
senrice  on  bdiaff  of  T^wiaoe  aad  the 
construotkm  of  the  above  fadfities. 
Furthermore,  Appboant  propoees  lo 
construct  certaia  addition^  fisdlittes  ia 
the  supply  aiea  off  its  system  in  order  to 
receive  tiM  vohnaes  of  natural  fas 
proposed  to  be  traasported  oa  behalf  of 
Transco.  Applicant  proposes  to 
transport  for  Transco,  be^mdng 
November  1, 199t  the  eqnivaleat 
-volumes  necessary  to  redeliver  17a4S7 
MMBtu  per  day  of  natural  gas  to  CNG  at 
Lebantm,  Ohio.  Be^nning  on  Novenber 
1, 1692,  Api^cant  proposes  to  intsease 
this  firm  transportation  service  by  87,128 
MkflJtu  per  day,  for  a  total  delivered 
volume  of  263.625  MMBtu  per  day.  h 
order  to  effectuate  this  phasingof  the 
proposed  firm  transportation  service, 
AppHcant  proposed  to  phase  the 
construcfion  of  4ie  foHowing  focilifies: 

1991  Cmrntmction  (First  Year) 

(1)  16.36  miles  of  S6-indi  pipeline  {bop 
on  AppUcanf  s  26-inch  main  fines  in 
Hancock  and  Breckinridge  Connfies, 
Kentucky; 

(2)  8.86  mnes  xn  36-indi  pipniue  loop 
on  Appncant's  26-inch  main  lines  in 
Jeffeison  County,  Kentucl^ 

(3)  1BJ70  miles  of  36-inch  pipdine  loop 
on  AppBcanf  6  26-indi  main  lines  in 
Jefferson  and  Oldham  Counties. 
KentudT: 

(4)  2.67  allies  of  36-inch  pipeliiie  loop 
on  AppUcanf  s  26-iiicfa  main  lines,  in 
Dearborn  County.  Indiana: 

{5)  15.^  Biiles  of  36-inch  pipdiae  kMp 
on  Applicant's  26-iBch  main  lB.aa,  in 
Warren  aad  Butler  Countiea.  Ohio; 

(6)  One  additioaal  12-inch  orifice  ran 
at  the  CNG  sales  OMter  stetioa  located 
at  die  teraiinos  of  Applicaaf s  system 
near  Igbanoa.  Wairoa  CoaBty>  Ohio. 

199iCtm8tnction  (Second  Year) 

(1)  8.13  aulas  of  36-iach  pipeline  on 
Applicant's  iO-lnch  main  lines  in 
Daviess.  Ohio  aad  Hancock  CouBliaa. 
Kentudty; 


(2) 
onApplkiaafa.Tiiaffh 


(3) 


Oldham  and  Trimble  i 
Kentadqr. 
Ww86i 

OOi 

Dearborn  County,  Indiana. 

^^Ucant  also  requests  authoriiafioa 
to  construct  Ihe  fdlowing  ladllfies  on 
its  Sharon-Carthafe  Sfstam  In « 
receive  an  incremental  I 
per  day  which  "Eraaaco  will  ^ 
deUvered  to  ApiHioaat  beginninf 
November  of  IflH: 

(l)2Llaiilaaafa44Boh] 
on  Applioaat'a  ] 
in  Claiborne  aad  Liaooin  1 
Louisiaaa: 

(2)  One  2JUa  hersapowar 
redpanrathlB  oaaapseaaor  aait  for 
Applicant's  Shaim  Coavraasar  Slaliaa 
in  Claibame  Parish.  Lodeiana:  and 

(3)  One  2,000  horsepower 
reciprooatiaa  fiagjaf/oeaipwsearMdtaw 
AppUcaafa  ahan»-Caf*af6  Sfatom  in 


Compressor  Stolioa). 

Appttcaat  estiamtes  the  told  I 
coot  of  ooMkactian  toihe  tL<mjmmL 
The  Rrd  Yaer  constroclioB  eaals 
(indutfn8tUJ14.S00  for  fkm  prapeaod 
supply  aeaa  fadhtiias)  ia  astiiaaiBil  to  ba 
$10a709,08a  1%e  aatfsMtad  ead  of 
conatmotioa  for  the  Second  Yaar 
fadBlias  isaatimatod  to  betw; 

Appticaal  aasafts  that  the  aitodi 
phaaiag  of  the  prapaaad  peolaei  is 
nece6sary  to  acromaaalale  ftc 
avdldiilky  and  lead  1 
ooa^vasaioa  aquipaieat  to  be  ^ 
by  CNG  aad  the  fiaaadd  dds 
assedatad  with  i»ooMifeBia  far 
material  and  aydpawit  by  CWG  pricr  to 
ComadaaioB  approval  of  this  project,  as 
weU  as  the  diaagB6  in  the  tiaiBg  aad 
makesyoftheaiBrifditohaaBwadlur  . 
CNGaDd^ 

thd  the  addjliwl  MflyMBiicf  | 
ofcapadtyonitsJ 
sjrstaai  is  naeriad  to  provide  i 
point  siaoe  canaitf  capadly  is  I 
committed  for  fitai  aaieicH  to 
AppUcaat'si 


remainiag 


ivIrdyaarsriUbe 


recdeedat 
Applicanfa 


"Richie".  Ia 

ithatitadll 


■  It  is  noted  that  CNG  and  Tramoo 
iliii  I ii^|tlilientoiali4altofcs 
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100.000  MMBtu  of  natural  gat  on  its 
ShaRm^^artfiage  tyttem  as  well  as 
approximate^  100.000  MMBtu  of  natural 
gas  at  die  "Heniy  Hub"  and  the 
ronajning  volumes  at  the  other  existing 
points  nuaed  above. 

Comment  date:  October  5, 1990,  in 
aooordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

M.  Sovlhani  Natural  Gas  Co. 

[Docket  No.  CP90-2155-000] 
8tp(«aiberl4.198a 

Take  notice  diat  on  Septeniber  7, 1990, 
Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2S63. 
Rirmfagliam,  Alabama  35202-2S63,  filed 
in  Docket  No.  CPgo-2155-OOa  an 
appUcatiai  pursuant  to  section  7(c)  of 
the  Cmnmission's  Regulations,  to 
construct,  install  and  operate  certain 
pipeline  facilities  in  federal  offshore 
waters,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission. 

Soutiiem  requests  authority  to 
construct  a  pipeline,  appurtenant 
measurement  and  regulation  facilities, 
compression  facilities  and 
intercomiectioos  in  order  to  provide 
access  on  its  system  to  gas  supplies  to 
be  produced  in  and  around  Mississippi 
Canyon  Area  Blocks  354  and  397  in 
fsdcnl  ofthore  water.  Soutiiem  states 
that  it  has  contract  with  Exxon 
Corporation  (Exxon)  to  purchase  and 
tramqxirt  certain  gas  supplies  in  and 
around  Mississippi  Canyon  Area  Blocks 
353. 354. 356, 397, 398, 399  and  Ewing 
Bank  Area  Blodc  438. 

Southern  contends  that  the  facilities 
would  include  approximately  59.3  miles 
of  20-faich  pipeline  extending  from  a 
production  platform  to  be  constructed 
by  Exxon  in  Mississippi  Canyon  Area 
Block  307  to  an  interconnection  with 
Southern's  existing  22-inch  Venice- 
Lake  Washington  pipeline  at  or  near 
Mile  Post  OJa  in  Plaquemines  Parish. 
Louisiana.  In  addition.  Southern  plans  to 
install  a  receiving  station  and  2,700 
horsepower  of  compression  facilities  on 
the  prqMMed  Exxon  Mississippi  Canyon 
Area  Block  397  platform  and  a 
regulating  station  at  the  onshore 
interconnection  between  the  proposed 
pipeline  and  Southern's  exist^ 
facilities.  Soutiiem  furdier  indicates  that 
a  new  subsea  interconnect  would  be 
installed  on  Southern's  existing  18-inch 
West  Delta  Block  105  Line  in  West  Delta 
Area  Block  75  in  order  to  alleviate 
present  and  future  capacity  constraints 
in  Southern's  West  Delta  Area  pipeline 
system. 

Soadaem  states  that  the  estimated 
cost  of  die  pipeline,  measurement 


fadlittes,  compression  facilities  and  the 
interconnections  is  $47,583,080.  Southern 
further  states  that  although  the  exact 
plan  of  financing  has  not  been 
determined,  it  expects  that  the  cost  of 
constructing  and  installing  the  proposed 
facilities  would  be  financed  initially  by 
short-term  financing  or  cash  from 
current  operations,  or  both,  and 
ultimately  from  permanent  financing. 

Southern  states  that  the  proposed 
facilities  would  be  used  to  obtain  access 
to  gas  supplies  located  in  and  around 
Mississippi  Canyon  Area  Blocks  354  and 
397.  Such  access  would  benefit 
Southern's  customers  by  making 
additional  gas  supplies  available  and  it 
would  impact  Exxon's  development  in 
this  area  by  providing  a  means  to 
interconnect  its  gas  reserves  with  an 
interstate  pipeline  system. 

Comment  date:  Octobw  5, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

25.  Valero  Interstate  Transmission  Co. 
[Docket  No.  CP81-168-014] 
September  14, 1990. 

Take  notice  that  on  September  12, 
1990,  Valero  Interstate  Transmission 
Company  (Vitco),  530  McCullough 
Avenue,  San  Antonio,  Texas  78215,  filed 
a  petition  in  Docket  No.  CP81-168-014  to 
further  amend  its  current  authorization 
issued  October  22. 1981,  in  Docket  No. 
CP81-168-000,  as  amended,  to  reflect 
modifications  to  its  sales  arrangement 
with  El  Paso  Natural  Gas  Company  (El 
Paso),  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Vitco  requests  authority  to  modify  its 
sales  arrangement  with  Q  Paso  which 
would  (1)  authorize  an  increase  in  the 
maximum  daily  swing  quantity  bom  a 
range  of  18,250  Mcf  to  31,250  Mcf  to  a 
range  of  5,000  million  Btu  to  50,000 
million  Btu,  (2)  delete  the  existing 
delivery  points  and  add  one  new 
delivery  point  located  at  the  Falfurrias 
Measuring  Station,  Jim  Wells  County, 
Texas,  and  (3)  substitute  a  replacement 
contract  providing  for  the  sales  of  gas 
from  spot  maiket  purchases  rather  than 
from  specifically  dedicated  producer 
contracts  and  supplies.  Vitco  requests 
that  the  Commission  issue  a  singe  order 
or  contemporaneous  orders  addressing 
both  this  application  as  well  as  the 
customer  settlement  of  recovery  of  take- 
or-pay  costs  as  proposed  in  Docket  No. 
RP90-187-000. 

Comment  date:  October  5, 1990,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  noticp. 

/ 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  E>C 
20426,  ^  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  Uiat  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  die  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  die  time  allowed  therefore, 
die  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  afier  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
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authorization  pursuant  t0;section  7  of 
the  Natural  Gas  Act 
Lai8D.< 
Secretary. 
[PR  Doc  90-224B5  Fikd  »-21<40(  8^  am] 
icootenf-ent 


IPtOject  tie.  lOBW  001    Mreneaal 


Of  FieenenBry  penm 

September  17,  UOa 

Take  notice  diat  Millwood  Hydro 
Associates,  permittee  for  tte  Kfillwood 
Dam  Project  located  on  the  Little  River 
in  Hen^Mtead  County,  Arkansas,  has 
requested  that  its  preliminary  permit  be 
tenninated.  The  preliminary  permit  was 
issued  on  September  9. 1088,  and  would 
have  expired  on  August  81, 1991.  Hie 
permittee  has  determined  d^at  die 
construction  and  operation  of  this 
project  is  not  feasible  at  this  time. 

Ine  permittee  filed  the  request  on 
August  23, 1990,  and  the  prelimhiary 
permit  for  Project  No.  10540  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  die  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 
LoisD.Cashril. 
Secretary, 

[FR  Do&  90-22495  Filed  »-21-«);  8(45  am] 
BUJNe  oopi  snr-si^ 


IDeeket  No.  TIM0-1S42-002] 

ChO  Tranimlielon  Corp4  Prepoeed 
ChMiges  In  FERC  Qm  IMff 

September  13, 199a  1 1 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  September  11. 
190a  pursuant  to  section  4  of  the 
Natural  Gas  Act  the  Stipolation  and 
Agreement  approved  by  the  Commission 
on  October  8, 1900,  in  Docket  Nos. 
RP88-217.  etaJ^andl  12J  of  die 
General  Terms  and  Condftions  of  CNG's 
FERC  Gas  Tariff;  filed  six  (6)  copies  of 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  First  Revised  Vohune 
No.l: 

Rrst  Revised  Sheet  Na  210 
First  Revised  Sheet  Na  211 
First  Revised  Sheet  Na  212 

Hm  tariff  sheets  are  proposed  to 
become  effective  on  August  1. 1900. 

The  purpose  of  the  filiat  is  to  reflect 
changes  in  tariff  language,  to  permit 


CNG  to  bill  to  Coming  Natural  Gas 
Corporation  tidce-orpay  ooets  diet  are 
billed  to  CNG  (Comfaig)  by  Tennessee 
Gas  Ptpeline  CooqMny. 

CNG  states  diet  a  copy  of  diis  filing 
was  served  upon  CNCs  customers  as 
wen  as  interested  parties. 

Any  person  desiring  to  protest  sakl 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1900).)  All  such  protests  should  be  filed 
on  or  before  September  20, 1980. 
Proteste  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tura.  but  wrill 
not  serve  to  make  protestanto  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[PR  Doc.  90-22481  Filed  9-21-90;  8:46  am]     ' 
wnjumeooKtrn-e^M 


[Docket  Na  RPM-140-001] 

HATQAS  U  A  ine4  CompNanoe  FHng 

September  13. 1990. 

Take  notice  that  on  September  7. 1990, 
NATGAS  U.S.  Inc.  ("NATGAS").  50a 
707  Eighth  Avenue  SW.,  Calgary. 
Alberta.  Canada  T2P  3V3.  tendered  for 
filing  in  Docket  No.  RP90-149^)01 
Second  Substitiite  Pint  Revised  Sheet 
No.  4  to  ite  FERC  Gas  Tariff  Original 
Volume  No.  2. 

NATGAS  stetes  that  in  compliance 
widi  die  Commission's  August  17. 1900 
letter  order  in  tl^  proceeding,  it  is 
submitting  diis  substitute  tariff  sheet 
revising  ite  demand  charges  to  reflect 
changes  in  the  chaiges  of  Northern 
Bordm  Pipeline  Company  resulting  from 
the  Commission's  August  15, 1990  order 
in  Docket  No.  RP90-145^)00. 

NATGAS  stetes  diat  along  widi  die 
substitate  tariff  sheet  it  has  submitted 
schedules  and  work  papen  which 
ejqilain  the  derivation  of  ite  deaiand 
charges.  It  furdier  states  that  a  copy  of 
diis  filing,  including  the  tariff  sheet  and 
the  attadied  schedules  and  work 
papers,  has  been  served  on  all  parties  to 
this  proceeding. 

In  accordance  with  the  August  17. 
1990  letter  order,  NATGAS  requeste  diat 
the  substitute  tariff  sheet  be  made 
effective  on  July  1, 1990,  and  that  die 
Commission  provide  any  waivers 


necessary  to  permit  effsctuatioB  of  the 
tariff  sheet  on  dut  date. 

Any  pereott  desiring  to  protect  said 
filing  shouU  file  a  protest  wtdi  die 
Fedml  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NB^ 
Washingtoa.  DC  20428.  fai  accordanoe 
widi  rales  214  and  211  of  die 
Commiseion's  Rules  ai  Pncttoe  and 
Piooedure  (18  CFR  386.214. 881.211 
(1990).  All  such  proteste  should  be  filed 
on  or  before  September  20,  lOOa 
Proteste  will  be  considered  by  die 
Commission  on  determining  die 
approprtete  action  to  be  takn,  but  wiU 
not  serve  to  make  jnotestante  parties  to 
the  proceeding.  Persons  that  are  abeatfy 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  dds  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  palMc 
inspection.  '' 

LaisD.Cashd. 
Secretary. 

[PR  Doc.  90-22482  FUed  9-21-00;  8:45  am] 
lOOOiSnT^Hi 


iCorw 
CiMnQS  in  FEnC  Qm  Tnrtff 

September  13, 1990. 

Take  notice  that  on  Septemer  11. 1900 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  ueets.  to 
be  part  of  ite  FERC  Gas  Tariff; 

Pint  Revited  Volume  1^1 

Fomth  Revised  Sheet  Na  11 
SixA  Revised  Sheet  No.  32 
Sixdi  Revised  Sheet  Na  33 
Fiftt  Revised  Sheet  Na  34 
Fourth  Revised  Sheet  Na  38 
Fifth  Revised  Sheet  Na  41 
Sixth  Revised  Sheet  No.  101 
Secood  Revised  Sheet  Na  102 
Third  Revised  Sheet  Na  10« 
Fonrdi  Revised  Sheet  Na  106 
Second  Revised  Sheet  No.  106 
Third  Revised  Sheet  Na  120 
Bii^di  Revised  Sheet  Na  123 
Eleventfa  Revised  Sheet  No.  126 
Foorteendi  Revised  Sheet  No.  128 
Bevendi  Revised  Sheet  No.  UOnA 

Original  Volume  No.  1-A 

FOurdi  Revised  Sheet  Na  318 

Foorth  Revised  Sheet  No.  401 

First  Revised  Sheet  Na  402 

Third  Revised  Sheet  Na  404 

Seoond  Revised  Sheet  Na  408 

Second  Revised  Sheet  Na  407 

Seoond  Revised  Sheet  No.  408 

First  Revised  Sheet  Na  412  • 

Foordi  Revised  Sheet  Na4l4-A  > 

Third  Revised  Sheet  Na  417 

First  Revised  Sheet  Na  424 

First  Revised  Shset  Na  425 

First  Revised  Sheet  Na  431 


/  Vdl  mtJo^W&f  Moirfay.  Siptember  Zt^  199P  f  BPaifees 


»iMifiiii«t*>piHhi.tZ) 


Flftblwi— rf  VtihaK-Na  f.  nx  e^^ 


of 


1  atalu  Ihal  Acapfr^Hte 
filing  to  MufMiwAM  all 
andaffortiAi 


!wititk|ai&2r4 
and  385^1  of  the  ComBU»sio»'>  Brfii 
of  Practice  and  Procedure.  All  sack 
motions  or  protests  shoul^d  be  filui  on.  ar 
before  Septonber  20, 199a  Protesta  will 
be  eoMkfered  by  the  Cbmoussien  in 
determinfaig  fte  appropriate  action  Co  be 
taken,  bat  w0  not  serve  to  nafce 
protectants  parties  t»  tha  prececdiagr 
Any  person  wfshing  to  be^me  a  party 
niBB»fii»»inMa«  toirtinuiM,  Copiea. 
of  this  filing  «»«Biliiridlliic 
Commission  and  are  available  far  public 
inspection  in  the  PubBc  Reference 


a 


aauNQ  coor  STiT-tt-w 
[Doekat  No.  OT9»-«m0ei' 

Propo— d  Ctuingmn  FERCGm.'Gk» 

September  13, 199a 

Take  notice  that  Texas.  BisfiBm 
Transmission  CiBrpoiafEaB(Texa8 
Eastern)  on  August  3U  Uift  feadereA  Car 
filing  as  part  of  it»IBCGa»Ta«ifi;. 


SieairfllMiMtf  Sheer  Nb.  3W 
TUidBevisad  Sheer  NIkSW 

f vHRk  iWlS0w  9RBCT  Mft  ^^n 

anJ  Revised  TliiiJItiifcsJflfcuerHbi  W» 

FouiHi  ■■visid  IhMl  Vta.aa 

Texas  Eastern  states  tfest  tlw 
Commission  issued  an  hrterhB  nde  oh 
Aqgosf  2;  ISKTiir  Dbekef  No.  RMSOMS- 
000  which  revised'  tK  iRflsrprefistfon  ol 
the  *on  Denair  n"  stawhud'  m  section 
311  ^  AePtefUrrt  Gas  Po^  Act  of  1978 
nir  baiispuibiliun  services  by^  nittentate 
pipelines  andsr  f  20f .IW  oC  the 
Comnrissian's  leguhHuus  (18  CPK 
284.102^  "^e*  revised  Arfhritknr  requires 
diaf  6ie°  "on  bebatfof*  entity  in  sHch 
transaeliaBs  (if  Have  pftysieal  eustbdy 
vf  ancP  transport  tbe  natural  g^s  atsone 
penil  irariug  tncttnnstfKfNHit  ort^nosv 
title  to  theaatural'gOTtf  some  pohit 
(nil  uig  the'  IkaBswLbiNr  fer  a  purpiwe 
refeted  tb  its  statin  amf  AuicSuiis  aa  an 
intrastate  pipeline  or  local  distributfen 
company,  as  applicable. 

Texas  Eastern  states  that  in  m&a  tv 
reflect  iba  reviaad  iaHupurlMlion  iir 
Texas  Eastern's  Rate  SchcdaksFI^l 
and  rr-1  and  related  request  lonaa  the 
tariff  sheets  listed  above  incorporate  the 
Commission's  revfaed'  sfandiard  into 
Texaa  Easteok's  Sate  SdKd«le»FF-4 
andTF-l  and  related  request  forms 
effective  August  2, 19901 

The  pi uiwiasd  effecting  dtoref  the 
tariff  ^etr  Ibfetl  above  is:  Aagast  2, 
1990. 

Tfnaa  yaatipTtt  elates  that  capias  af 
the  filivg  were  sarvad>oa  aHcaBTcaf  Rate 
Schcduies  Fl-f  and  DT-l  riBppiis, 
Texaa  Basfesaf  a  furiadkCsaali  euslaaiefB 
and  interested  state  commiiBiaBSi 

Any  poaoB  dcsMn^to  l»  beafd  or  to 
psalesi  saM  fiiiBg  skaaW  Mr  a  Biotiea:  IB 
intervMeer prates!  with  the ffcder^ 
Fnr  [gj  R>  giialiiiy  Caiiwwsfua.  IIT 
Noitls  Capste*  sunt  IK.  WMyi««aiii 


DC  26499;  ini 

and  214  of  the  I 

Practice  and  Procedure. 

motions  or  i^otesta  should  be  RM  ai>  ar 

belsR  ii  pteaihei  an.  W  fiateite  <■» 

be  considered  by  theCaaaaiaBteBiiiK 

determining  the  appropsiatc  aetioB  to  be 

taken,  but  wilt  not  serve  to  make 

protestantk  parties  to  lAe  preeeedhig. 

Any  perswMwJshingta  hscates  apaely 

must  file  a  raofiiaikl 

of  this  filing  are  on  file  wilh  the 

Commission  and  are  i 

inspectien. 

LoteBiGMfaeil. 

Stavtary. 


Throu^lr  Aainal  3^  HM' 

During  the  Week  of  |uly  27  Arough* 
Augpst  3, 1990,^  the  appeals  and 
appfications  for  excq;>tioa  or  ^er  seKcf 
listed  in  the  appendijt  to  Ais  Rotiee 
were  filed  wi  th  the  Office  af  Hearings 
and  Appeab  of  the  Department  af 
Energy. 

Under  DOE  procedusal  rtgnhtwaa,  10 
CFR  part  205»  any  person.  wha>  will!  be 
aggrieved  by  the  EXlE-actiea  soa^  hi 
these  cases  may  file  tniMea  eonaaents 
on  the  application  wilhitt  ten  di^  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  tfte  dfefe  of 
publication  of  this  NoHee  of  ttedbttt  of 

notice,  whidM«erecswftint.All>sadr 
comments  shall  be  filed  with  die  Office 

Energy,  WasMiiWDCa 


Dated:  Septeinl>er  18. 1990u 
GeocgB  B.  Bmaey; 

Dinetor,  OffiorofUemia^  mdA^ftmh. 


t«rOFCUESRECEMlE0'ST  THE  O^nCE  OF  HEARINGS  AND  APPEALS 
[Week  o<  JHlk  27  SMougli^  Ahquk  3..  19eo> 


7/30/90 


7/30/90 


anS'toeiSoMol  tppfcent 


Exaon 


Victan       

gunaert  Oae» 


TN. 


(Ai»aoe>iOa> 


PM>PMaata«'teH/oi. 

OKC( 


OMhome  OIK.  OUeti» 


CMC  lid. 


BR307!-tO 


! 

; 

RMV21* 
RM2t-217, 

rw  gre 

RM13-220 

miat>tt> 

M9VSW 


Typ»* 


HMton  fcr  HiKonsiderati(ML  a  fneMft  Hia  OssWati  i 
JIme  27,  1990  (Exxom  tupnmmfHtHm  C 

OlaflMt's  repmnent  of  a  dusNcMe  Enon  i 
Iv  MMMfcaSon/ftoeciBsion  of  jocond  Siife  Retbnd  Prooeedtngs 
iqMeti  tm  Second  Stage  RelWtd.  H  granM:  The  May  7^  1985. 
30,.  1988.  and  October  13,  199»Biaaiai  aiS  CiaiiatEaw 
NSK  IKI1-93B:.  11021-163.  RQe-162,  RQ»-1«1.  aQl3'48ft  m^9CaSl*^ 
Hv  inodiftad  regwdinQ  OMalWRia'ft  i|ipiealion>  fv  lekaia 
laew  Vldien,  AMOCO  I,  BeMdfc,  ftto  PMb,  ORT  antf 
AMOGDaaaeind  stage  reheia !«■■  ana  O^Haws's  staa  tor 
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List  of  Cases  Receivb)  by  the  Ofpice  of  Hearings  and  Appeals— Continued 

[Week  ofJi^  27  Mwough  Auguel  3. 1990] 


8/2/90 


Nana  and  locaion  of  applcsni 


Cotonia  Gas  Cornpany.  LoweS.  MA . 


7/27/90  «VU  8/3/90.. 
7/27/90  ttvu  8/3/90.. 
7/27/90  em  8/3/90- 
7/27/90  «m  8/3/90.. 

7/31/90 

7/31/90- 
8/2/90- 
8/3/90.. 
8/3/90- 


tto. 


t£E401« 


T^ofeubmWon 


nr 


•  910  naoortino  neiaaeriaiili  N  orwilad:  Cokmiai  Qm 
not  M  v9Quirad  to  fls  Fofin  clA'457  vMh  tfw  GnvBy 


Refund  Applications  Received 


Nhw  of  fMind  pfooMdnQ/fiifM  of  foMid  ipplciMon 


Ow^  Oi  iwfund 

Taaaoo  01  Refund  Appleallana 

GiMOIRalund 


Wsl^s  Afoo 1 


Paragon  01  Company 

Lee  Dyeing  Oa  of  No.  Caialna- 
Tran-Star,  Ine 


Na 


FIF272-79047  Mvu  RF272-79641. 
RF321-834S  9wu  RF321-8813. 
RF300-11238  ftni  fV30O-11298. 
RF31S-10017  em  RFSIS-IOOSK 
RF30«-119S1. 

RAgTa-aa. 

RF32^1. 

RA272-27. 

RA272-28. 


[PR  Doc.  90-22562  Filed 
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ENVIRONMENTAL  PROTECTION 
AGENCY  (FRL-3834-1|| 

Open  Meetings  on  October  23  and  24, 
1990  of  the  National  Advisory  CouncU 
for  Envkonmental  Policy  end 
lacnnoiogy 

Under  Public  Law  92493  (the  Federal 
Advisory  Committee  Act),  EPA  gives 
notice  of  the  fall  meetirs  of  the  National 
Advisory  Coundl  for  Environmental 
Policy  and  Technology  (NACEPT)  on 
October  24, 1990.  from  9:30  a.m.  to  3:30 
p.m.  in  the  Madison  Hotel  15th  and  M 
StreeU  NW,  Washington.  DC.  EPA  also 
gives  notice  of  the  meetings  on  October 
23. 1990.  of  the  five  standing  committees 
of  NACEPT  at  the  Madison  Hotel,  and 
one  affiliate  committee  at  the  Hotel 
Washington.  515 15th  Street  NW.. 
Washington.  DC  20004. 

The  agenda  for  the  October  24th 
NACEPT  full  council  meeting  will 
include  the  following: 

(1)  Reports  from  NACEFTs 
committees  and  discussion  by  the 
NACEPT  membmhip  of  these  reports. 
The  committees  reporting  are: 
—Education  and  Training  Committee 
—State  and  Local  Programs  Committee 
—International  Environment  Committee 
— Tedmology  Innovatioa  and 

Economics  Committee 
—Chemical  Accident  Prevention 

Committee 
-Environmental  Fmandal  Advisory 

Board  Committee  (affiliate): 

(2)  The  Council  will  discuss  two  key 
contemporary  environmental  issues,  tfie 
subject  of  which  will  be  determined  at  a 
later  date: 


(3)  A  review  and  discussion  of 
NACEPTs  Bylaws  and'other  new 
business. 

The  meeting  locations  of  the  five 
standing  NACEPT  committees  will  be 
listed  in  the  lobby  of  the  Madison  Hotel, 
in  Washingtcm,  DC  on  October  23rd 
The  meeting  location  of  the 
Environmental  Financial  Advisory 
Board  will  be  posted  in  the  lobby  of  the 
Hotel  Washington  on  the  same  date. 
The  meetings  wiU  begin  at  9:30  a.m.  and 
conclude  at  5  p.m. 

Members  of  the  public  wishing  to 
make  comments  to  NACEPT  or  any  of 
its  committees  are  invited  toinibmit 
them  in  writing  to  Mr.  R.  Thomas  Paricer. 
Designated  Federal  Official  for 
NACEPT.  By  October  19. 1990.  Mease 
send  comments  to  Mr.  R.  Thomas 
Parker,  U.S.  Environmental  Protection 
Agency,  401 M  Street..  SW.. 
Washington.  DC  2040a 

The  meetings  will  be  open  to  the 
public  Additional  information  on  the 
meeting  may  be  obtained  from  Mr.  R. 
Thomas  Paricer  or  Mr.  Robert  L 
Hardaker  at  the  above  address  or  by 
calling  at  (202)  475-9741. 

Dated  September  17, 198a 
RobertHaidakar. 

Acting  Desipmted  Federal  Offi'dd,  Notional 
Advisory  Council  for  Environmental  Policy 
ondTedwology. 
(FR  Doc  90-22553  Filed  9-21-80: 8:45  am] 


action:  Notice. 


[OPTS  B999S.  HU.  3a0»-1] 

Toxic  end  Hasardoue  Subetaneee; 
Ceilain  Clieinlceie  Pieinanufectm 


AOSNCv:  Environmental  Protection 
Agency  (EPA). 


r.  Section  5(aHl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
mantifacture  or  import  commences. 
Statutory  requirements  for  section 
S(a)(l)  premanufocture  notices  are 
discusMd  in  die  find  rule  pubHshed  in 
the  Federal  Register  of  May  13^  1993  (49 
FR  21722).  in  the  Fadacal  Register  of 
November  11. 1994.  (49  FR  49069)  (40 
CFR  723.250).  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymen  are  reviewed  by  EPA  within  21 
days  of  receipt  This  notice  announces 
receipt  of  23  such  PMN(s)  and  provides 
a  stunmary  of  each. 
DATES:  Close  of  Review  Periods: 

¥90-260.90-261.    August  26. 1990. 

Y90-^6Z    August  2a  199a 

Y  90-263. 90-264.  Sq>tember  2. 199a 
¥90-2^90-266,  September  3. 199a 
¥90-267. 90-268.  September  5. 1990. 
¥90-270. 90-271. 90-27Z    September 

9,199a 

Y  90-273.    September  la  1990. 
¥90-274. 90-27S.    September  11. 

igoa 

¥90-276. 90-277. 90-278. 90-279. 90- 
280.    September  17. 199a 
¥90-^2,    September  19. 1990. 
¥90-^83.    September  24, 1990. 
¥90-284.    September  25. 1990. 

POR  FURTNIR INPOMIATION  OOMTACTt 

Michael  M.  StahL  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmoital  Protection  Agency,  Room 
E-945. 401 M  Street  SW.,  Washington. 


/  VdL  ».  No.  m  /  Maaday,  StplWDbef  24, 


DC  2046a  (202)  554-1404,  nUpBySM- 

0561. 

foOowiag  Botfot  omtfaiw  WiMHiiHi 
•xtraetedT  fisBk  As  MMKHifiAiitfal 

by  EPA.  Hm  coHricta  noncenfidentiat 
docament  i*  avaOibb  in  Iba  PubBc 
Reading  Rooai  NE-G004  at  tiia  above 
addte«abetwanM0ajuaad4J0pjfc> 
Moorfay  dirou^  Riiaj,  athidiiig  legal 
holi<by8. 


MamtfactuKr.  Knmt  USA»  be 
•  Chemical  (G)  l-Ptopaae  polymer  yntk 
styrane. 

U$e/Productioa.  (S)  Injection  molded 
artictea;  fonned.  Prod,  range:  455,000- 
2J30A)0kg/yr. 


MaaafcKturer.  Confidential 
§E>0»ait. 


Afomi/bcliMc  CaoidBitiaL 


add 

tftg/ProdhrtMMi  p 
metak  GaBtfenghAndL 


tfil)  niBiliii  iaa  ggaetat 


ImpatBt.  Xsmacj  htematfonaT 
Ccmoratkio. 

OBoiACirf  6S|  ItydhigBnateA  itjrtcne 
iaoprane/twtadaBi  UKk  o^olyBier. 

XAaiiA^p0rik  (QbficttBBsndi  of 
■utuuiulfva  aaJhKhalritfftiTgct; 
modHhf  of  aateumltwi  aJheaiva  and 
•eatnit  goadk.  Ittipwr  lauga;  tOOPjOg- 
SAXMXn  kg/yr. 


Mnwu/iKtwu  CanfWa««ial 
CA«mica£(S) 

nondiapei  aiva  oas 
manofectaMb  Pnd. 
eoOAnkg^]^ 


OOQJNfeg/yv. 


Afaaa/ortirntr.  Hkkaiy  Springs 

Chemical.  (S)  EtlMnak  2^,2r- 
Bi1r9iDtrii.  pdymer  wilh  1.3-        T 
dBaaeyaaiataaMthyft— wne  and 
■ali|luwIiNiMW  polymer  witft  oxirane 
ether  wflft  I,2«3-propanetrial  (3:1).. 

^e/Ptodaction.  (SJ  Po^er  polyor 

ConBdtential. 

Toxicity  Dei^  Acute  ant  taadcitir 
LD9&  >  5  g/i^  specie!  (Raf^  Acute 
damal  toxoc^.  LDSO  >  2  g/kg.  ifriea 
Pabbit),  labalaticiA  toxicity:  LCf»  >  m 
iqgA> 


Manufacturer.  Ffidcory  Spring9 
MnHifartiirinfl  fiompany 

CmieBUCQt,  (9/  caMAOti  2.2  *lBUIIOtl(a« 

puiyiiwi  witii  1,9- 
diisocyanatomethylbenzene; 
me^yloxiraae  poiyiCT  imti»  muraae 
ether  witk  1.2>frepanebiel  |3(}y  awl 
2.2,2'-nitrilotri8ethanol. 

Use/Pndaetiom^  (SiPeVwat  p^rel 
fOT  piodaatian  ef  fln^poiyaretiMiie: 
foam.  Piad.  laagaiGeafidctfiak 


hfam^actuter.  Reicbbeid  < 
Inc. 

CheaueaL  (G)  Paiyiiretliane:! 

Uae/PtodeetioR,  ^\  Wood  varaiabaa. 
I¥od.  range:  ConfidentiaL 


hkmafiicturer.  Reic^otdCbemicals.^ 
Inc. 

CKem/ooA  (G)  AU^  copo^er  re^i. 

Use/Prodbctfoa.  CSy  Metal  coatinga 
Prod,  range:  ConfidentiaL 


Manufacturer  ConfidentfoF. 

Chemical.  (G)  SafBratedpoiyevdBf. 

Use/Pfooucben.  (Gr}  PUiynier  lor 
industrirt  fexcbisivri|jf):  finiahiiig^  Prsd 
range:  2^4XXMiQB;0OB^l(g/yr. 


Manufacturer.  llMiBt  tac^ 

Chemical.  (G>Potytstar, 

Use/Production.  (S)  fatnnaadialc  fat 
aaJMMtf.  baaed  adhoaivea>Ptod  raagif 
CrafidaatiaL 

V80-a74 

bnporf&r.  Toyobo  New  T01&. 

Chemical.  (G)AromaffG/'aBpbafic 
copolymer  with  sodium  suKb  iiBOfAttialtie 
add 

Use/Import  (S)  Ribbon  in  binder. 
Impost  rangBT  CMndeHnab 

TtfuicHy  DotB'.  PwtagefliBiljpr 
negative. 


Importer.  Rembrandtin  UBA.  1 


ft^  Water  misdble  acrylic 
copolymer. 
Use /Import  (S)  Additive  for  metal 
ConfidentiaL 


Manufacturer.  Dmfidentiat. 

Chemical.  (G)  Saturated  polyester. 

UaefProduction.  (SJ  Cbaqionent  xa 
paint  Prod,  range:  235jOOO-l,400,000  kg/ 
yr. 

va»-sn 

MuK^cciitrec  Reichhald  CI«Micala». 

GncmiuiA  ^G],  ABcyd  rewn 
VaefPtodacfiaak  (ST  bK&tstriaF  coalia^ 
Prod  ranges  CaafidentiaL 


Mcmafactarer.  ReiddMildCliemieab, 
bic. 

Chemical.  (G)  Alkyd  resin. 

Uae/Pi9Axiiem.  (S^  fadaatyiot  o^teg; 
Prod  range:  ConfidentiaL 

vao-tre 

Manufacturer.  bkUMliaMBieali^ 
Inc. 

Chemical.  [G\  Alkyd  resin. 

Use/Production.  (Sf  laAvlHiBf  coat^is 
Prod,  ranger  CDnfluwitialt 


Mam^aciurer.  ReicUield  Chemiaala, 
Inc. 

Cbemicok  (G)  AOtydresia. 

Use/Productiuu  {Sjt  ladastrial  eaatin^ 
Prod  rangp;  ConfidentiaL 


JMbna^ftMWv  Canfidaaliat 
CJbeflNiKiiL  (|G}Asiy^pG^ra>et. 
Uae/Pfoduetieik  (CVOJ^n. 

noadiapanive  aae.  PMd^  rongar 

ConfideatiaL 


Manafaebuer.  Ideacr  Cbemicab.. 

Chemical.  K^  Sitonaaea  and  siliermca. 
Me  alkyl,  Me  aiyl. 

Use/PTodKtiaai.  I^Diecaol 
lubricai^i 
Prod  range:  Cenfidentiak 


MdaufaehirenCoBiUtailiat 

Chemical  (C)  Long,  ait  wnffawiir- 
safflower  alkg4  iasi»  aeltttiaa> 

Use/Productioik  ^  liatniar  t 
retentive  I 
range:  ConfidentiaL 

Date*Sey>tfnibw»,1 
aiwae  Newiait  Wan, 


[PR  Bae.  W-225B»nid»-2]-«t  4MB  if 
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/  Vat  5S>  Wo.  MS  /  Monday.  Septenbaf  14.  m>  / 


PuMte 


Aomev:  BsviiaanMBtal  FtotectioB 
Agency  (ERA). 

action:  Notice  of  availatdity. 

•UMMAinr:  Notice  ia  herabjr  given  daaS 
EPA's  draft  "Citiaen'a  Guide  to  Radao" 
and  acGoaqMnying  Technical  Sappact 
Documam  we  avi^aMa  far  pabHc 
review  mad  rnmaieiit  B>A  wiB  addreaa 
cosunents  on  tha  piapaaed 
reconunendationa  and  aappaiting 
analyses  at  the  end  trftha  coainwitf 
period.  Tha  Agency  plans  to  refaase  a 
final  "Citixen's  Guide  ta  Radon"  and 
Technical  Support  DDeanwnt  thia 
wiatCT. 

DATES:  Comments  auist  be  received  on 
or  bafcHe  October  24, 1990. 


;  Copies  of  tfte  draft 
"Citizen's  Goide  to  Radon"  and 
Technical  Si^part  Document  are 
available  upon  nqiaetA  from:  Kfike 
Walker,  U.S.  Environmental  Protection 
Agency,  Radon  Divisloa,  Room  200,  NE 
Man  (ANR-464).  401 M  Street,  SW.. 
Washiz^OH.  DC  2046a 

KM  RUVTNEII  WrOWiAHOII  CONTACrt 

M3(e  WaHcer  at  Ibe  address  given 
above:  triephone  202/475  1807. 


;The 

"Citiaea'a  Gaide  To  Radan"  artkaiatea 
EPA's  pobcy  reoenunendationa  on  radon 
testing  and  mitigation.  An  ori^nal 
CttiMfs  Guide  waa  puMiebed  In  1808. 
when  naturally  acfcuiiiag  radon 
problena  were  a  fa&4y  lecent  <fiseovery. 
A  great  deal  (rf  ittfonnattoa  on  radon  has 
been  eoBected  since  dm  origtaal 
publication,  and  EPA  beeves  ^  die 
public  wroold  benefit  faom  revised 
guidance.  The  draft  Citbea's  G«^de 
reflects  tfte  requirements  establislMd  by 
Congress  in  the  1900  Indoor  Radon 
Abatement  Act  It  alao  reflects  the 
findings  of  radon  riri(  CMugumication 
studies,  inqjroved  tadoa  mitigation 
technologies,  and  d||dated  radon  health 
risk  faiformation,  aa^iovides  (4>tiona 
for  preventing  risk  from  radtm.  The  draft 
Technical  SuKiOTt  Document 
summarizes  analyses  of  varioua  action 
levd  and  testing  strateigy  ojrtions  for 
public  considaratifm. 


MaiysT.Qiak 

Dimctar.KodmDirk 

|FR  Doc  90-22891  Fa«d9k«l-«:  9:46  am) 
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t  Environmental  ftotection 


Agency. 


Notice. 


rt  Notice  la  haiafcy  given  ttat 
tha  Slate  of  Oegaa  la  fevMi«  (ta 
approved  State  PaUfa  Water  8i9p|y 


haa  adopted  (1)  Drinking  water 
regidationa  for  ai|^  voMle  oifanic 
dMmieab  mat  oomspond  to  tta 
National  Primary  Driakii^  Watar 
Regulationa  for  d^t  volatile  eiganic 
chonicals  promu^ated  by  EPA  en  July 
8. 1987  (52  PR  250814  and  (2)  pidilic 
notice  regulationa  that  correspond  to  tha 
revised  EPA  pubBc  notice  requfrementa 
promulgated  on  October  28, 1887  (52  FR 
41594).  EPA  has  delenaned  that  these 
two  sets  of  State  program  ravisiona  aia 
no  less  stringent  than  flie  correspoodhig 
Federal  regulationa.  llierdfara,  EPA  haa 
tentative^  dadded  to  approve  theae 
State  program  reviaiona. 

All  intereated  putiea  are  invited  to 
request  a  public  hearing.  A  request  for  a 
public  hening  mat  be  sabniitted 
October  24, 1990,  to  ^  Ragienal 
Admiaiatrator  at  the  addreaa  shown 
below.  Frivoloua  or  inaubatanttel 
requeate  tot  a  hearing  may  be  denied  by 
the  Regional  Aihninistrator.  However,  tf 
a  substantid  reqoeat  for  a  paUic 
hearing  ia  made  by  Octobo' 24, 19901  a 
public  hearing  wiU  be  hdd.  If  na  timiriy 
and  appropriate  reqaaat  far  a  hearing  is 
reodved  and  the  Regi(»al  Adwiniatn^r 
does  not  elect  to  hold  a  twairngon  ina 
own  motion,  diia  determination  dian 
beconw  effective  October  24, 199ft 

Any  reqaaat  ftnr  a  pubiie  hearing  shall 
include  the  faUewii^fl)  1W  nMM, 
address,  and  tetepbona  number  el  the 
indKridual  aiganization.  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
stetemant  of  ttn  raqaestlng  person's 
interest  in  the  Regionid  A^ainialrator's 
determinatiMiandoflnfafatiandwt 
tha  laquesthig  person  intends  to  aabmit 
at  each  hewing;  and  (8)  the  stgnatiirr  of 
die  indiviihiy  makteg  tha  faMSI:  ar  if 
the  request  is  made  on  b^atfof  an 
otganizadon  er  odier  entity,  Am 
si^ture  of  a  raapensiUe  official  of  dw 
ofganizatian  er  odrar  andty. 
AOonnott:  AB  documento  relating  to 
thia  detenaiiMtion  are  avadaUe  far 
inspection  between  the  hours  of  8  ajB. 
and  4:38  pjL,  Monday  threap  Friday, 
at  die  following  officer 

Drinking  Water  Section.  Oregon  Slate 
Haaitt  Diviakm.  M88SW.  5th  Avenue. 


Wendy  MaiafaaUffA. 
Drinking  Water  Progim 
Seattle  address  giv«i  $bom 
(206)442-189a 

Dated:  SeptaBber  12.  MM 
IhaaHtP.DuBM, 

Acting  Regional  Adminigtrotok 
(FR  Doc.  90-22852  FUad  t-Zl-flK 


atfta 


FEDERAL  COMMUMCATIO^t 


Septeiab«rl7.1fl8a 

The  Federal  I 
Commission  has  sabaiiflad  tha  feloadnf 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
die  Paperwork  Redaction  Act  of  1990  (44 
V.S.C  aSBB} 

Copies  of  dda  aahndasion  BMf  be 
purchased  from  the  CommisafaiD'a  copy 
contractor.  International  'nranacr^lian 
Service,  (20^  857-480a  2100M  Stoeat 
NW.,  suite  MO.  Wasfaingten.  DC  90887. 
For  further  information  on  this 
submission  contad  Judy  Boley,  Federal 
C(Hnmunications  ConHBlsfson,  ^02)  632- 
7513.  Parsons  wishing  to  eenanent  on 
this  inf onation  eattsctfon  shoald 
contad  Bnsoe  MoCaanett.  Offca  of 
Management  and  Badgel.  raoai  3238 
NEOa  Waahii«ten,  DC  90583,  (202)  308- 
3785. 

OMB  Number  3O0O-«O1. 
Title:  Monitorii«  Rograai  far  lopad  of 
Federal^tate  faint  Board  Deddoaa. 
Fonn  TViim&ar  FCC  Form  499k 
Action:  Revision. 
Respondait*:  State  or  local 
governments,  bnsinesaoa  or  odker  lor- 
profit 
Estimated  Arnrnal  Burden:  811 
responses;  2.123  hears  average  burden 
per  respoaae;  1,728  hoar*  total  MBNml 
burden. 
Needs  and  f/sesrllM  CowwIssIbb  haa  a 
monitoring  program  widdi  raqairBs 
the  perkxfic  leparting  by  states 
partidpatfag  fa  flie  nfcuue  pragram 
and  facal  exchange  carriers.  Tlie 
monitoring  pie|>aai  la  aseassaiy  far 
die  CoanaisaiMi,  the  loial  Beafd, 
Congresa,  and  te  general  poUfe  to 
assess  the  ta^Md  of  the  faint  Board 
dedstona.  Feu  are  to  implennni  tnfa 
program  wiB  nuHail  fmpossibfe  to 
detemdne  die  im|Md  of  aesa 
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dsdsisatciid  to  assuia  that  they  do. 
not  ptodaoe  Mnentteipeted  wulte 
oontraiy  to  the  public  interest 

Pedanl  Coaunmicatiou  CoouniMian. 


Stentary. 

pnt  Doc  90-2287«  FteU  9-21-«0;  8:45  un] 


IDAW-tTtl 

AvsfMO  Schodulo  DWNirMiTwnts 


r.  Federal  Conununicationa 
Commission. 

Notice  of  order. 


r:  On  June  29,  isea  the  Chief. 
Common  Carrier  Bureaa  released  an 
order  approving  National  Exchange 
Carrier  Association.  Inc.  ("NECA") 
proposed  revisioos  to  the  average 
schedules  and  addressing  other  issues 
that  were  raised  by  average  schedule 
companies  (see  S<q)plementaiy 
Information  below).  This  action  was 
taken  to  fodlitate  disbursements  to 
average  schedule  companies  from  the 
NECA  administered  interstate  revenue 
pools  in  accordance  with  the 
requirements  diat  are  contained  in 
I  egjOSof  die  Commissicm's  Rides,  47 

CFRoejoe. 

imcmi  DATK  July  1. 198a 


Kent  Nilsson.  Micy  and  Program 
Planning  Division,  Common  Carrier 
Bureau.  (2Q2)-e32-63e3. 

29. 199a  die  Chiet  FCC  Common  Carrier 
Bureau,  issued  a  Memorandum  Opinion 
and  Order  (DA  9a-879)[hereinafter, 
'XMer").  approving  National  Exdumge 
Carrier  Association.  Inc.  ("NECA") 
proposed  revisions  to  the  average 
sdiedules  that  were  published  in  the 
.  Fedoal  Register  on  February  21. 199a  at 
paragraphs  2^  55  FR  e018-«019.  In 
addition,  the  Order  (1)  Requirsd  NECA 
to  modify  the  plan  for  equal  access 
reimbursement  (Order  at  paras.  24-25): 
(2)  addressed  the  ConsoUdated 
Telephone  Conqiany's  Petition  for 
Reconsideration  (Order  at  paras.  1. 2fr- 
34. 44-54. 59):  (3)  directed  NECA  to 
provide  direct  reimbursment  of  the 
lease  costs  (rf  centralised  8S7  services 
(Order  at  para.  27):  (4)  provided,  under 
specified  circumstances,  supplemental 
transition  payments  to  certain  average 
schedule  conqianies  pending 
determination  of  weather  conversion  to 
cost  study  status  would  be  appropriate 
(Order  at  paras.  35-43):  (5)  authorized 


supplemental  payments  for  National 
Utilities.  Inc.  (Order  at  paras.  55-27). 
Hie  summary  provided  above 
summaries  the  Common  Carrier 
Bureau's  Memorandum  Opinion  and 
Ordw  (DA  90-879).  adopted  June  28. 
199a  and  released  June  2a  1990.  The  fiill 
text  of  the  decision  is  available  for 
inspection  and  cq^ying  during  normal 
bu^nesa  houra  in  the  FCC  Docket 
Branch  (room  230).  1919  M  Street  NW^ 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  suite 
14a  Washington.  DC  20037. 

Federal  Communicationa  Commission. 
Rkhaid  M.  FiiMtoiM. 
Chief,  Conunon  Carrier  Bunau. 
[FR  Doc  90-22524  Hied  9-21-90;  8:45  am] 
I  cooe  tna-oi-« 


FEDERAL  RESERVE  SYSTEM 

Report  to  Con9''MSioiMl  CunNiilttees 
Roaardhw  Dltlii'enc—  In  CmHal  and 
AccouwMnQ  Standards  Anions  ttia 
radaral  Banldno  and  Thrift  AQoncias 

AOOtCV:  Board  of  Govemora  of  the 
Federal  Reserve  System. 
ACTKNe  Report  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affain  of 
die  United  States  Senate  and  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affain  of  the  United  States 
House  of  Representatives  regarding 
differences  in  capital  and  accounting 
standards  among  the  Federal  banking 
and  thrift  agencies. 

auMMART.  This  report  has  been 
prepared  by  the  Federal  Reserve  Board 
pursuant  to  section  1215  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1980.  Section  1215 
requires  each  Federal  banking  and  thrift 
agency  to  report  annually  to  the 
Chairman  and  rankii^  minority  member 
of  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate:  and  the 
Chairman  and  ranking  minority  member 
of  the  Onnmittee  on  Banking,  nnance 
and  Urban  Affain  of  the  House  of 
Representatives  regarding  any 
differences  between  the  capital 
standards  used  by  such  agency  and 
capital  standards  used  by  other  banking 
and  thrift  agencies.  The  report  must  also 
contain  an  explanation  of  the  reasons 
for  any  discrepancy  in  such  capital 
standards.  Finally,  the  rep<Hl  must  be 
published  in  the  Federal  Ragistsr. 

POR  PURfTNBR  MTONMATION  OONTACfS 
Rhoger  H  Pugh,  Manager  (202/728p5883). 
Kelly  S.  Shaw,  Senior  Hnandal  Analyst 


(202/452-3064).  Charles  H.  Hobn.  Senior 
Financial  Analyst,  (202/452-3502),  or 
Robert  E.  Motyka,  Rnancial  Analyst 
(202/452-3621).  Division  of  Banking 
Siqiervision  and  Regulation.  Board  of 
Govemon  For  the  hearing  impaired 
only,  Telecommimication  Device  for  the 
Deaf  (TDD).  Earnestine  Hill  or  Dorothea 
Thomspon  (202/452-3544). 

Report  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affain  of  the 
United  States  Senate  and  to  the 
Committee  on  Banking.  Finance  and 
Urban  Affain  of  the  United  States 
House  of  Representatives  Regarding 
Differences  in  Capital  and  Accounting 
Standards  Among  the  Federal  Banking 
and  Thrift  Agencies. 

Capital  Standards 

The  three  federal  bank  regulatory 
agencies  *  have,  for  a  number  of  years, 
employed  a  common  regulatory 
framewoik  that  establishes  uniform 
minimum  ratios  of  capital  to  total  assets 
(leverage  ratios)  for  commercial  banking 
organizations.  'This  framewoik  requires 
that  banking  organizations  maintain  a 
level  of  primary  capital  (principally, 
permanent  shareholden'  equity,  general 
loan  loss  reserves,  and  certain 
mandatory  convertible  securities)  equal 
to  at  least  5.5  percent  of  total  assets. 
Banking  organizations  have  also  been 
required  to  maintain  a  level  of  total 
capital  (primary  capital  plus  secondary 
capital  components,  such  as 
subordinated  debt)  equal  to  at  least  6.0 
percent  of  total  assets.  It  should  be 
emphasized  that  these  standards  have 
beoi  viewed  by  the  banking  agencies  as 
minimum  requirements,  and  that  most 
commercial  banking  organizations  have 
been  expected  to  operate  with  capital 
positions  above  the  minimum  levels.  In 
addition,  the  Federal  Reserve  has 
required  banking  organizations  seeking 
to  expand  to  maintain  strong  capital 
positions  substantially  above  the 
minimum  supervisory  benchmarks. 

More  recently,  the  federal  banking 
agencies  have  adopted  a  common  risk- 
based  capital  framework  based  upon  the 
international  Capital  Accord  developed 
by  the  Basle  Committee  on  Banking 
Supervision  (Basle  Accord)  and 
endorsed  by  the  central  bank  govemon 
of  the  G-10  countries.  This  framewoik 
establishes  minimum  ratios  of  total  and 
Tier  1  (core)  capital  to  risk-weighted 


>  At  dw  bderal  level  the  Federal  ReMtvt  System 
iiM  pitawiy  •apervieory  tesponsibiUty  for  statt- 
dwrtared  banks  that  am  nwmbefs  of  the  Federal 
Hssswi  System.  Tlie  Federal  savings  (wnks. 
Natioiial  banks  an  Boparvisad  by  the  Office  of  the 
Coaaptntler  of  the  Dimncy  (OCC).  The  OCBca  of 
Thrift  Supervieloa  (OTS)  has  primary  raspoosibility 
for  savinss  aeocietioas. 
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assets.  At  tbt  end 

01 

total  cspMiloqMdta  at 
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requiremait  ia  to  ba  ftdiy  phased  ia  bf 
the  end  of  tt92.  viheB  baaldiv 
organizatkoa  wii  ba  taquired  la      ' 
maiataiB  total  capttal  eqiMl  to  aft  leapt  • 
percent  of  riric-wcightad  assets.  Gke'- 
half  of  die  trtd  coital  rinaiiisinit  era 
minimum  of  4  paroanj  awst  oonaiat  of 
Tier  1  ^repttal  ^rinc^aHjr.  comnmi 
sharehdden'  equity  ud  qnafifjrtag 
perpeta^  prefetred  stodi)!  Hw  other 
half.  Tier  2.  may  indnde  certaiB 
supplementary  items,  sadi  a*  general 
loan  loss  reserves  anil  aabocdinated 
debt 

As  ««rith  the  existing  leverage  ratios, , 
the  risk-based  capital  requiremeBts  are 
viewed  by  the  banking  agencies  as 
minimum  standards,  la  addition  to 
identical  ratios,  the  risk-based 
framework  being  imirfeaaited  by  dw 
banking  agencies  indudes  a  coaanon 
de&dtioB  (rf  regalatoey  capital  and  a 
uniform  system  of  risk  wc^^its  and 
categories.  While  die  'f**"*—'™ 
standards  and  risk  weighting  framewoik 
used  by  the  banking  agendas  are  the 
same,  diere  are  wm  technical 
differences  in  language  and 
interpretatiao  aawag  the  agendes  dut 
are  discassed  ia  Section  (tee. 

The  banking  agendea  are  also  in  the 
{xooess  of  iraplegientiBg  new  Biiaimuai 
capital  to  totd  assets,  or  leverage,  ratios 
that  will  enqriey  a  de&iition  of  Tier  1 
capital  ^t  is  coasistent  with  the  risk- 
based  capital  defidtiOB.  The  Federal 
Reserve  has  recently  adopted  such  a 
new  levetage  standud.  lids  ratio  starts 
widi  a  minimam  3  peassnt  Tier  1  base 
and,  far  aU  bat  dM  masthlgidy-rated 
institutkins  that  are  frae  of  «ty 
supervisory  weakaesscs,  requires 
institntioas  to  mafartaia  an  additional 
cushiim  of  at  lead  109  to  200  basis 
points  depending  upon  the  institotioB's 
finandd  eonditioB  and  risk  profile.  In 
addition,  die  dOC  haa  propMed  a  3 
percent  Her  1  leverage  ratio  that  tt 
views  as  a  idnunam  standard  T%e  FDiC 
is  also  in  the  ivocess  of  devetopoig  a 
revised  leverage  pn^msaL  It  is  the 
undentanding  of  dw  Pbdard  Reserve 
staff  dist  dM  FDIC  is  oonddering  an 
approach  that  would  fauiU  upon  a  3 
percent  laidmomTierl  ratio  by 
rtpdring  an  appwpriato  addttional 
cushion  of  cafrital,  posa&iy  ia  the  range 
of  100  to  200  basis  poiata.  In  aU  cases. 
these  miaimiiai  Tier  1  leverage  rattos 


ininimwus  ] 

of  8  percent 

As  re<piired  by  FBWBA.  dto  Office  rf 
Thrift  Sq»er>ldBii(01»  has- adopted  a 


wfalck. 


1.5  L 

capMaltotatali 

alsoi 

staBdardefsr  thrift  I 

while  j^ 

bankiagi 

aspada. 

The  differences  in  the  capitsJ 
stodard  between  the  I 
and  dw  OTS  are  id  ioclh  ia  Saettaa 
One.  The  sta&  of  die  bttddag  agndes 
and  the  OTS  BMd  rsfula^  to  identify 
and  address  (fifferanoes  and 
inconsistencies  in  thdr  ci^tal 
standards.  The  agendes  an  oonunitted 
to  oottdndag  dds  proeaas  ia  an  effort  to 
resdve  in  an  ai^iopriate  ladiion  any 
item  that  require  farther  attantieB. 

AcGoanting  Standatds 

Over  the  yean,  the  oommerdal 
banking  agendes,  under  the  auspices  of 
the  Fefkral  Financial  Institutions 
Examination  Council,  have  developed 
uniform  Reports  of  Condition  and 
Income  (Call  Reports)  for  all  conuaerdal 
banks  and  FDIC-supwised  savinn 
banks.  The  reporting  standards  fouowed 
by  the  banking  agemdes  are 
substantiaQy  consistent  aside  from  a 
few  limited  exceptions,  with  generally 
accepted  accoimting  prindples  (GA/y*) 
as  they  are  applied  by  commerical 
banks.  The  nitiform  bank  Call  Report 
serves  as  die  basis  for  calculating  risk- 
based  capital  and  leverage  ratios,  aa 
weU  as  fbr  odier  regulatory  purposes. 
Thus,  material  differences  in  regplatary 
accounting  and  reporttag  standards 
among  commercial  baidcs  and  FDIC- 
supervised  savings  banks  do  not  exist 

Ine  OTS  requires  each  nirift 
institution  to  file  the  Thrift  Financial 
Report  (TFR),  which  is  consistent  with 
GAAP  as  it  is  applied  by  thrtfts.  The 
irR  difian  in  some  respects  fixnn  nie 
bank  CaH  Report  One  reason  for  dds  is 
diat  Uirift  GAAP  is  different  fai  a  few 
limited  areas  from  GAAP  as  it  is  api^ed 
by  banks.  Another  ei^aiation  lies  fas 
the  few  isdated  areas  hi  which  die  bank 
Call  Report  departs  from  baidc  GAAP.  A 
summary  of  die  d^erenees  in 
accoontiiig  and  reporting  standards 
between  Ae  baiA  Call  Report  and  die 
TFR  is  presented  in  section  Two. 
gt...piiB^.^l^f^  jnj  pti*miiim  ef 
Di^rances  fai  Accounting  and  Rsportiag 
Standards 

Commerdal  banks  and  FDIC- 
supervieed  savtogs  banks  are  generany 
M^^ed  to  uniform  acceanting  and 
reporting  staadarda.  neisdnal 
buddag  agendes  and  OTS  eoatinae  to 
9ltaAg  ways  to  simplif|jr  and  reduce 
diffmnces  in  reporting  standards 
between  commOTdal  banks  did  savfa[igs 
and  lo«i  associations.  One  way  to 


aniroach 

posdbfltty  af  axtsadtof  to  a 

range  of  dspasitpty 


currendy  applicable  to  al 
banks  an 


bato 


encourage)^ 

bank  GAAP  aad  dirift  GAAK  la  tUa 

ragardthel 

Standards  Baasd  sad  the  i 

Instittttoof(  

have  beea  asked  by  tte  Fine  to 
consider  eliBiaatf^|  iia  diffsiances  to 
GAAP  as  appfied  by  Hums  and  by 
banks.  Rndly,  the  bank  wgslslary 
agendes  are  rnnHadnp  to  stady  ways  In 
which  the  Hnrfted  dtfsKBcea  between 
bank  Call  Repart  standvda  «m1  GAAP 
can  be  elindnatad  ar  I 
widi  die  agendes*  sapenrisosy 
respons&ititiee. 

SectienOna 


Summary  af 


fas  Capitol 


capita) 


Thrift 

Leverage  Capital  Batiot 

Tbottghouf  aaist  of  dM  1980a,  the 
banking  agend 
organixations  to  awd  i 
tototali 

Cumntly,  ttase  reqainBMnto  indada  a 
minjawan  5J  parosnt  primaiy  capitd 
ratio  and  a  miniiii  6J  pareent  total 
capital  ratio.  For  purposes  of  these 
leverage  standards,  primary  capital 
consists  prindpally  of  permanent 
shareholden*  equity  (ooaumm  and 
perpetual  preferred  stock),  gmeral  loan 
loss  reserves,  and  certain  perpetual  or 
mandatory  oonveitible  debt  instraaMats. 
Total  capital  tachides  prkaaty  capital 
phis  hmited  amounts  rf  sabenBiiated 
notes  and  debentures  and  Ihnited-Bfie 
preferred  stodc 

Hie  banking  agendes  have  generally 
viewed  regulatory  capital  ratios  as 
aminiitiiHii  standards;  mod  banking 
oiganizations  have  been  eiqiected  to 
operate  well  above  the  minimum  ratios. 
As  a  generw  ran.  (he  banking  agendes 
have  exduded  goodwiB  from  the 
definition  rf  bank  regolateiy  capital 
(The  treetment  rf  otlwr  intai^bie  assets 
is  discussed  betow.) 

Hie  banking  agendes  are  currentfy  io< 
the  process  rf  developing  revised 
leverage  standards  based  iqion  the 
common  definition  rfTier  1  capital 
contained  fai  the  banking  agendes'  risk' 
based  capital  guidelines.  In  thie 
connection,  Ae  Federal  Reserve  has 
adopted  a  new  Isverage  ratio  diet  after 
18B0  win  replace  the  existing  |»iiaary 
and  total  a^pttal  ratios.  Hds  new 
standard  will  require  all  but  the 
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•troagMt  and  moat  Id^ily-ratad 
iBatitntions  to  oiaat  a  minimnm  Her  1 
capital  ratio  of  S  percent.  |rias  an 
additional  coshioo  (rf  at  least  100  to  200 
basis  paints,  depending  upon  an 
organisation's  financial  condition.  OCC 
has  proposed  s  3  percent  Her  1  leverage 
ratio  that  it  views  as  a  minimum  for 
national  banks.  The  FIMC  is  also  in  the 
process  irf  developing  a  revised  leverage 
ratia  It  is  the  mdeislanding  of  the ' 
Federal  Reserve  staff  that  the  FDIC  is 
considering  a  propoaal  that  would  build 
npon  a  minimum  S  percent  Tier  1  capital 
ratio  by  including  an  apprt^riate 
additional  capital  requirement 
somewhere  in  the  range  of  100  to  200 
basis  pofaits.  For  all  of  the  banking 
agencies,  these  new  leverage  standards 
are  being  viewed  as  minimum 
requirements  that  will  supplement  the  8 
percent  ri^-based  capital  standard. 

OTS  has  established  a  3  percent  core 
capital  ratio  and  a  1.S  pemnt  tangible 
capital  levnage  requirement  for  tluifl 
institutions,  as  required  by  FIRREA.  The 
components  of  core  capital  for  thrifts 
genarally  parallel  those  for  Tier  1  bank 
capital,  with  the  exception  of  certain 
ac^ustments  discussed  below  and  the 
inclusion  of  qualifying  supervisory 
goodwill  Sudi  goodwill  is  to  be  phased 
out  of  ftrifl  core  capital  by  the  end  of 
1904,  after  which  time  the  treatment  of 
goodwiU  for  thrift  institutions  will  be 
consistent  with  that  of  die  banking 
agencies. 

Risk-Based  Capital  Ratios 

The  three  federal  banking  agencies 
have  adopted  risk-based  capiUl 
standards  consistent  with  the  Basle 
Accord.  These  standards  establish  for 
all  commercial  banking  organizations  a 
minimum  ratio  of  total  capital  (Tier  1 
plus  Tier  2)  to  risk-wei^ted  assets  of 
7.25  percent  for  year-end  1990;  this 
minimum  standard  increases  to  8 
percent  as  of  year-end  1902.*  Core  or 
Tier  1  capital  comprises  common 
stockholders'  equity,  qualifying 
perpetual  prefetred  stock  and  minorify 
faiterests  in  consolidated  subsidiaries, 
less  goodwill  Since  Tier  1  capital  must 
make  up  at  least  50  percent  of  the  total 
risk-based  capital  requirement,  the  risk- 
based  bameworii  also  establishes  a 
minimmn  ratio  of  Her  1  capital  to  risk- 
weighted  assets  of  4  percent  Tiet  2 
capital  includes  such  components  as 
general  loan  loss  reserves,  subordinated 
term  debt,  and  certain  other  perpetual  or 


*  In  ontar  to  aMitt  banking  MtaniiatkNU  la  th* 
tnnMcUaa  fthoi,  the  Padanl  Rnarva  parmitt 
offuiiiaikMH  H  mtptrrltm  to  owtt  ilitovigh  ttw  and 
of  isao  ailkar  tha  axiatins  prinwfy  and  total  capital 
lavarati  ratloa  or  tha  yau^  1980  riik-baaad 


convertible  debt  capital  instruments, 
subject  to  appropriate  limitations  and 
conditions.  Bisk-weighted  assets  are 
calculated  by  assigning  risk  weights  of 
0, 20,  SO  and  100  percent  to  broad 
categories  of  assets  and  off-balance 
sheet  items  based  upon  their  relative 
credit  risks. 

As  has  historically  been  true  of  bank 
leverage  ratios,  the  banking  agencies 
view  ii»  risk-based  standfud  as  a 
iwinimiim  supervisory  benchmark.  In 
part,  this  is  because  the  risk-based 
standard  focuses  primarily  on  credit 
risk:  it  does  not  take  full  or  explicit 
account  of  certain  other  banking  risks, 
such  as  exposure  to  changes  in  interest 
rates.  The  full  range  of  risks  to  which 
banks  are  exposed  are  reviewed  and 
evaluated  carefully  during  on-site 
examinations.  In  view  of  these  risks, 
most  banking  organizations  are 
expected  to  operate  above  the  minimum 
risk-based  and  leverage  capital 
requirements. 

The  Federal  Reserve  is  working  with 
the  other  U.S.  banking  agencies  and  the 
regulatory  authorities  on  the  Basle 
Supervisors'  Committee  to  develop 
possible  methods  to  measure  and 
address  certain  market  and  price  risks. 
These  risks  include  exposures  resulting 
from  foreign  exchange  positions, 
dianges  in  interest  rates,  and  holdings 
of  equify  securities.  If  appropriate  and 
practicable,  these  methods  could  be 
used  to  supplement  and  expand  the 
basic  risk-based  capital  framework.  One 
important  reason  for  addressing  these 
risks  on  an  international  level  is  to 
develop  supervisory  approaches  that  do 
not  undermine  the  competitiveness  of 
U.S.  banking  organizations.  As  already 
noted,  bankbig  organizations  subject  to 
these  additional  risks  are  expected  to 
maintain  capital  positions  well  above 
the  minimum  levels. 

OTS  has  adopted  a  risk-based  capital 
standard  that  in  many  respects  is  similar 
to  the  frameworic  adopted  by  the 
banking  agencies.  The  OTS  standard 
currently  requires  a  minimum  risk-based 
capital  ratio  equal  to  6.4  percent  of  risk- 
adjusted  assets.  This  ratio  will  increase 
to  7.2  percent  as  of  year-end  1990  and  8 
percent  by  year-end  1992.  OTS  is  also 
contemplating  an  additional  element  for 
interest  rate  risk. 

Equity  Investments 

To  the  extent  that  commercial  banks 
are  allowed  to  invest  in  equify  securities 
under  applicable  federal  or  state  law, 
such  investments  are  generally  assigned 
to  the  100  percent  risk  category,  for  risk- 
based  capital  purposes,  by  all  three  of 
the  federal  banking  agencies.  The 
Federal  Reserve's  guidelines  also  permit 


deduction  of  equify  investments  from 
the  parent  bank's  capital  or  other 
options  to  assess  an  appropriate  capital 
charge  above  the  minimum  requirement 
In  general  state  member  banks 
supervised  by  the  Federal  Reserve  are 
not  permitted  to  invest  in  equify 
securities,  nor  are  state  member  banks 
generally  permitted  to  engage  in  real 
estate  investment  or  development 
activities.  (The  Federal  Reserve's 
treatment  of  investments  in  subsidiaries 
is  discussed  below.) 

The  OTS  risk-based  capital  standards 
require  that  thrift  institutions  deduct 
equify  investments  from  capital  over  a 
five  year  phase-in  period. 

FSUC/FDJC— Covered  Assets  (Assets 
Subject  to  Guarantee  Arrangements  by 
theFSUCorFDIC) 

The  federal  banking  agencies 
generally  place  these  assets  in  the  20 
percent  risk  category,  the  same  category 
to  which  claims  on  depository 
institutions  and  government-sponsored 
agencies  are  assigned. 

The  OTS  places  these  assets  in  the 
zero  percent  risk  category. 

Repossessed  Assets  and  Assets  More 
Than  90  Days  Past  Due 

The  federal  banking  agencies  require 
that  foreclosed  real  estate  be  written 
down  to  fair  value  (see  Section  2, 
"Specific  Valuation  Allowances  for,  and 
Qiarge-Offs  of,  Troubled  Real  Estate 
Loans  not  in  Foreclosure"  and 
"Valuation  of  Foreclosed  Real  Estate" 
for  further  details)  and  the  resulting 
asset  assigned  to  the  100  percent  risk 
category.  The  write  down  effectively 
results  in  a  reduction  of  capital.  Assets 
90  days  or  more  past  due,  including  1  to 
4  family  mortgages,  are  assigned  to  the 
100  percent  risk  weight  category.  When 
such  assets  are  eventually  charged-off, 
capital  is  effectively  adjusted  for  any 
resulting  loss. 

Consistent  with  the  Basle  Accord,  the 
100  percent  risk  weight  is  the  highest 
risk  category  under  the  risk-based 
capital  guidelines  of  the  banking 
agencies.  As  noted  above,  however,  the 
bank  risk-based  capital  standards 
represent  minimum  ratios. 
Consequently,  organizations  with  high 
levels  of  risk,  including  a  signifrcant 
volume  of  nonperforming  or  past  due 
assets,  are  expected  to  maintain  capital 
ratios  above  minimum  levels.  In  this 
way,  the  risk-based  capital  framework 
of  the  banking  agencies  provides  the 
latitude  to  place  a  higher  than  minimum 
capital  charge  on  assets  of  this  type. 

The  OTS  risk-based  capital 
frameworic  has  a  200  percent  risk 
category  to  which  repossessed  assets 


and  assets  more  than  00  days  past  due 
are  assigned.  An  exception  exists  for  1- 
to-4  fandly  mortgages  more  than  90  days 
past  due,  which  are  assigned  to  the  100 
percent  risk  wei^t  category. 

Limitation  on  Subordinated  Debt  and 
Limited-Life  Pteferred  Stock 

Consistent  with  the  Basle  Accord,  the 
federal  bank  regulatory  agencies  limit 
the  amount  of  subordinated  debt  and 
limited-life  preferred  stock  that  may  be 
included  in  Tier  2  capital.  This  limit  in 
effect  states  that  theae  components 
together  may  not  exceed  50  percent  of 
Tier  1  capital  In  addition,  maturing 
capital  instruments  must  be  discounted 
by  20  percent  in  each  of  the  last  five 
years  prior  to  maturify, 

\  Neidier  of  these  capital  components  is 
a  permanent  source  of  funds,  and 
subordinated  debt  cannot  absorb  losses 
while  the  bank  continues  to  operate  as  a 
going  concern.  On  the  other  hand,  both 
components  can  provide  a  cushion  of 
protection  to  the  FDIC  insurance  fund. 
Thus,  this  limitation  permits  the 
inclusion  of  some  subordinated  debt  in 
capital  while  assuring  that  permanent 
stockholder's  equify  capital  remains  the 
predominant  element  in  bank  regxilatory 
capital 

I  The  OTS  has  no  limitation  on  the  total 
amount  of  limited-life  or  maturing 
instruments  that  may  be  included  within 
Tier  2  capital  However,  OTS  allows 
thrifts  the  option  of:  (1)  Discounting 
maturing  capital  instruments,  issued  on 
or  after  November  7, 1989,  by  20  percent 
S  year  over  the  last  5  years  of  their 
term— the  approach  required  by  the 
banking  agencies;  or  02]  Including  the 
full  amount  of  such  insfruments 
provided  that  the  amount  maturing  in 
any  one  year  does  not  exceed  20  percent 
of  tiie  tiirift's  total  capital. 

Subsidiaries 

Consistent  with  the  Basle  Accord  and 
long-standing  banking  practices,  tiie 
federal  bank  regulatory  agencies 
generally  consolidate  all  significant 
majorify-owned  subsidiaries  of  the 
parent  organization.  The  purpose  of  this 
is  to  assure  that  capital  requirements 
are  related  to  all  of  the  risks  to  which 
the  banking  organization  is  exposed. 
The  Federal  Reserve's  risk-based  capital 
guidelines  provide  a  degree  of  flexibilify 
for  subsidiaries  that  are  not 
consolidated  for  supervisory  or 
accounting  reasons.  Investments  in  such 
subsidiaries  can  be  deducted  entirely 
from  parent  bank  capital  or  the  parent 
orgaitization  can  be  required  to  maintain 
a  level  of  capital  above  the  minimum 
standard  that  is  sufficient  to  compensate 
for  any  risks  associated  with  the 
investment 


In  die  case  of  financial  subsidiaries 
that  are  not  consolidated,  the  Federal 
Reserve,  consistent  with  the  Basle 
Accord,  generally  deducts  fawestnients 
in  such  subsidiaries  from  the  parent 
banking  organization's  capital  For 
example,  the  Federal  Reserve  deducts 
invesbnents  in,  and  unsmnired  advances 
ta  section  20  securities  subsidiaries 
frcHn  the  parent  bank  holdfaig  conq>any's 
capital  "Hie  FDIC  accords  similar 
treatment  to  securities  subsidiaries  of 
state  nonmember  banks  established 
pursuant  to  |  337.4  of  the  FDIC 
regulations.  Tie  deduction  of 
investments  in  subsidiaries  bora  the 
parent's  capital  is  designed  to  ensure 
that  the  capital  supporting  the 
subsidiary  is  not  also  used  as  the  basis 
of  further  leveraging  and  risk-taking  by 
the  parent  banking  organization.  In 
deducting  investments  in  and  advances 
to  certain  subsidiaries  from  the  parent's 
capital  the  Federal  Reserve  expects  the 
parent  banking  organizations  to  meet  or 
exceed  minimum  regulatory  capital 
standards  without  reliance  on  the 
capital  invested  in  the  particular 
subsidiary. 

Under  OTS  capital  guidelines,  a 
distinction,  mandated  by  FIRREA,  is 
drawn  between  subsidiaries  that  are 
engaged  in  activities  that  are 
permissible  for  national  banks  and 
subsidiaries  that  are  engaged  in 
"impermissible"  activities  for  national 
banks.  Subsidiaries  of  thrift  institutions 
that  engage  only  in  permissible 
activities  are  consolidated  on  a  line-for- 
line  basis  if  majorify-owned  and  on  a 
pro-rata  basis  if  ownership  is  between  5 
percent  and  50  percent  As  a  general 
rule,  investments,  including  loans,  in 
subsidiaries  that  engage  in 
impermissible  activities  are  deducted  in 
determining  the  capital  adequacy  of  the 
parent  However,  investments,  including 
locms,  outstanding  as  of  April  12, 1989  to 
subsidiaries  that  were  engaged  in 
impermissible  activities  prior  t<Mhat 
date  are  grandfathered  and  will  be 
phased  out  of  capital  over  five  years. 
During  this  transition  period, 
investments  in  subsidiaries  engaged  in 
impermissible  activities  that  have  not 
been  phased  out  of  capital  are  to  be 
consolidated  on  a  pro-rata  basis. 

Qualifying  Multifamily  Mortgage  Loans 

The  banking  agencies  place 
multifamily  mortgage  loans  (five  units  or 
more]  in  the  100  percent  risk-weight 
category.  The  reason  for  this  is  that  the 
risk  associated  with  such  assets  is  more 
akin  to  commercial  risk,  which  is 
assigned  to  the  100  percent  risk 
category,  than  it  is  to  the  risk  associated 
-  with  l^family  residential  mortgages. 
The  OTS  allows  certain  multifamily 
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mortgage  loans  to  qualify  for  die  80 
percent  risk-wei^t  categoiy.  lUs  would 
sfqily,  for  exanqile,  to  kions  second  by 
buildings  widi  5-36  units,  provided  ttiesa 
loans  had  a  maximnm  80  percent  loan  to 
value  ratio  and  an  80  penient  occupancy 
rate. 

Nonresidential  ConsUvcUon  and  Land 
Loan$ 

The  banking  agencies  assign  loans  for 
real  estate  develiqmient  and 
construction  purposes  to  the  100  percent 
risk-wei^t  category.  Weaknesses  or 
losses  associated  with  such  loans  wouM 
require  reserves  or  charge-offs  that 
would  generally  have  die  effect  of 
reducing  the  capital  base. 

OTS  generally  assigns  these  loans  to 
the  same  100  percent  risk  category, 
however,  if  the  amount  of  the  loan 
exceeds  80  percent  of  the  fair  value  or 
the  property,  that  excess  portion  is 
deducted  from  capital  in  accordance 
widi  the  same  five  years  phase-in 
arrangement  as  described  above  for 
"Equify  investments." 

Mortgage-Backed  Securities  (MBS) 

The  federal  banking  agencies,  in 
general  place  privately-issued  MBS  in 
either  the  50  percent  or  100  percent  risk* 
weight  category,  depending  upon  the 
appropriate  risk  category  of  the 
underlying  assets.  However,  privately- 
issued  KQRS,  collateralized  by 
government  agency  or  government- 
sponsored  agency  securities,  are 
generally  assigned  to  the  20  percent  risk- 
weight  category. 

The  OTS  assigns  privately-issued  high 
qualify  mortgage-related  securities  to 
die  20  percent  risk-weight  category. 
These  are,  generally,  privately-issued 
MBS  with  AA  or  better  investment- 
ratings. 

Intangible  Assets 

The  banking  agencies  do  not  allow 
goodwill  to  be  included  in  risk-based 
capital  for  conunerdal  baidcs  and  FDIC- 
supervised  savings  banks.  Bank  holding 
companies  may  include  goodwill 
acquired  prior  to  March  12, 1968  in  Tier 
1  for  risk-based  capital  purposes  until 
die  end  of  1992.  After  1992,  all  goodwill 
is  to  be  deducted  from  bank  huding 
company  capital  Goodwill  is  siso 
excluded  from  die  capital  of  banking 
organizations  under  the  Federal 
Reserve's  recendy  adopted  Tier  1 
leverage  ratio. 

Pursuant  to  FIRREA,  OTS  allows 
"qualifying  supervisory  goodwill"  to  be 
included  as  part  of  core  capital  through 
year-end  1994.  After  dds  date,  dirift 
iiutitutions  must  meet  their  minimum  3 
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considers  the  reliability  of  the  cash 
flows  assodatad  widi  the  intai^le 
asset  Hm  «d<tence  of  acitive  and  liquid 
markets  for  the  asset  and  the 
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qualifiiai^ 

purchaaadd 

that  can  be  inrladed  inihe  risk  hassd 

riip*ts*  f  slf  uladtMi 

.  The  Jnriaial  Kasente  aaqwcts  banks  te 
avoid  ewer  nbanoe  on  any  iatangible 
assets.  H*iTtvi**ffg  jwerkasad  BMstBaae 
servidag  sigbta.  within  capitaL  In 
addition  to  axrhidiwg  gnndwffl.  die 
Federal  jasarve  gives  doae  scrutiny  to 
any  odier  Jnlangihle-assets  that  exceed 
25  percent  of  Tierl  capital,  and. 
generally,  would  expect  intangibles  not 
to  exaeed^Usidmahild.  Aadiennoie, 
the  Federal  Haserve  assesses  an 
organiiatioh's  taqgOde  capttiflntio  Jnet 
of  .all  Intangiblaa).  on  a  case-by-case 
basis,  whmeverthe  oiganization  is 
undertaking  expansion,  engaging  in  new 
activities,  or  experiencing  unusuidfisks. 
As  a  general  rale,  the  Tedsrd  leserve 
requires  banking  oiganiiations  seddng 
to  expand  to  msJatdn  capital  positions 
substantially  dbove  mininium 
supervisory  levels  vHthoot  significant 
reliance  on  intangible  assets. 

GuiieilOy.  uieTDIC  dedwits  intangible 
assets,  excepit  purchased  <Bortgagc 
serviciaigalglits.  in  crfcidating  die 
leverage  andittk^based  capitri  ratios  of 
banks  vnd  'FDIC<sponsored  savings 
banks.  At  present  the  FDIC  has  no 
specific  limitation  on  the  amount  of 
purchased  mortgage  servicing  rights  that 
may  be  indoded  in  o^itaL  bett  AenNC 
has  issued  a  proposal  (hat  wodideduot 
perdhased  mortgage  sendcing  ri^ts  that 
eBoeed'Zi  peiiout  efT^er  1  capital 'in 
calculatiBg'bodi  leverage  and  riek  based 
capital  redes.  Furthermore,  the  PDICs 
disoassienln  this  matter  wiO  aSsot 
Oro-supervised  sevfaigs  insfitutions 
pursoant  4e  nRREA  Md-seodon 
5ftH4)(d)^dieimisud  Heme  Owner'e 
Loan  Act  of  1933. 

The  0TB  hes  no  85  percent  HmitBtian 

on  intangible  esseta  etdristime.    

However,  as  required  by  F1BIEA.43T8 
permits  dgift  iaetitntiens  to  jndndeoifly 
90  percent  ef  the  Ur  mask^  value  «f 
prhsaad— stgnpii  sisiiiiiimTJghtain 
die  rA>daMiwofdieiriisk-%asad 
capitaiTado. 


AsaetBSokl  WiSi  lieaoiave 

In  general,  recourse  arrangements 
allow  thepurdiaser  of  an  asset  to  'IpUf* 
die  asset  ibadc  to  die  originating 
insdtudon  under  certain  circumstances, 
for  exaniple  if  die  asset  ceases  to 
perform  safitfactorily.  This  in  turn  can 
expose  the  originating  institution  to  any 
loss  assodated  wtdi  .the  .asset  As  a 
generd  rule,  (he  federal  Slacking 
agendas  requiw  (hat  sales  of  assets 
involving  any  recourse  be  reported  as 
financings  end  (hat  ihe  assets  be 
retained  cmihe  balance  sheet  This,  iin 
turn,  has  the  effed  of  requinng  a  fi^ 
leverage  and  risk-based  .capit^  charge 
whenever  assets  ere  sold  widi  recourse, 
induding  Jinfited  recourse.  The  Federri 
Reserve  generally  aiqilies  a  capital 
charge  to  any  recourse  arrangement  that 
is  the  equivalent  cf  an  off-Tialance  sheet 

giiarafitft^,  ■BgaifilaM  nf.Hia.nMhirw  nf 

the  <transaction4hat.^es  rise  te  the 
recourse  obligation. 

Anexcqition  to  this  .general 'Oile 
involves  pools  of  l-to-4  family 
residential  mortgages  (see  S«:don  2, 
"Sales  of  Assets  With  Recourse",  ios 
further  .details).  Certain  recourse 
transacMons  'involving  these  assets  ase 
reportedinithe  bank  Call  Jlapoct  as 
sales,  thereby  removing  these 
transactions  from  leverage  ratio 
calculations.  These  transaodona,  which 
are  die'equiwalent  of  off-balance  sheet 
guarantees,  iswolve  the  -^iie  of  csedit 
risk  that  iasMidressed  by  bank  risk- 
basedoapital  ieqiurements,«lihough 
smne  .questtaas  ia  this  legaid  )ha  ve  been 
raised  beoaase^  the  treatment  afforded 
these  teanaaotians  for  leverage 
purpoaes.  The  Federal  Reserve  is 
reviewing  its  risk-hasedc^ital 
gaideHnea  with  the  aim  of  claiifying  that 
raoenrse  sales  inwatving  residential 
BMtflgagea  are  to  be  taken  into  account 
isr i^tenmaing  cenyliance  with  risk- 
based  capital  requirements. 

In  ganwal,  OTS  also  requares  a  fuU 
capital  ehatge  agaiast  assets 'Sold  with 
recoarse.  'However,  in  the  case  of 
limited  recourse,  OTS  bnits  the  capital 
charge  to  tlie  lesser  of  the  amount  of 
recourse  or  ithe  actual  amount  of  capital 
that  wouU  otherwise  be  lequired 
against  that  asset  that  is,  tiie  normal  full 
capital  charge. 

Some  seouritized  asset  arrangemeuts 
involve  theisauaace  of  aenioriuid 
subordinated  dasaes  of  seourifiM. 
Wheaabaidijiiiginates  sodia 
transacdon  and  setoins  a  subordinated 
piece,  dM  banking  egendes  require  dnrt 
capital  be  maiatahied  against  >the  entire 
amount  of 'tfaeasaet  pool  When  a  bank 
aoquises  a  eabotdinated  security  ina 
pool«f«Ba^s  that  jt  did  not  originate, 
the  banking  agendes  assign  the 


investmeit  te  Ithe  eubordinated 'pieoe  tlo 
die  100<peteent  risk^sOigbt  categeiy.  fai 
addition,  ite  Podsrdileaerve  carefid^ 
reviews  these  teitRBnents  te  detesmine 
if  additional  lesetiws.  asset  «vrlte- 
downs,  or  capital  .are  necessary  to 
protect  the  hckhk. 

OTS  requires  that  capital  be 
maintained  agaiirtt  Ihe  entire  amount  of 
the  asset  podl  in  bodi  of  the  situations 
described  indie  preceding  par^raph. 
Additionally,  die  OTS  ^jflies  a  csiiltal 
charge  to  die  full  amount  of  assets  beii|g 
seiviced  when  die  servicer  is  required  to 
absoii)  credit  losses  on  the  assets  being 
serviced. 

The  Isderal  bank  and  dirift 
supervisory  agendes  under  the  Fedo'al 
Financial  Institutions  Exanuaatioa 
Council  Jiave  iisaed  for  .public  comment 
a  fact  ftndinf, paper  pertaining  toidiebiD 
range  of  issues  relating  to  recourse 
anangements.  "Riese  issues  include  die 
definition  of  "receurse"  and  die 
appropriate  Teporttag  and  capital 
treatments  to  be  applied  to  recourse 
airaagements,  as  well. as. so-called 
reoourse-servidag  .arrangements  and 
limited  recourse.  The  objective 'of  this 
effort  is  to  develop  in  a  comprehensive 
and  consistent  fashion  an  appropriate 
and  •uniform  approach  to  recourse 
arrangements  for  capital  adequacy, 
reporting,  and  odier  regulatoiy  purpoaea. 

AgricuHardl  Loan  Loss  Amort/satioa 

In  diecon^tation  of  regulatoiy 
oapital.  diose  beaks  aooqited  into  die 
agricultural  loan  loss  amortisation 
program  funuant  te  tide  VIA  of  die 
Competitive  Equality  Banking  Ad  of 
1967  are  pesmitted  to  defor  uid^mortiBe 
losses  incurred  an  agricultural  Joans 
between  .January  1. 1984  and  Deoember 
31. 1991.  The  program  also  applies  to 
losses  incurred  between  Imtiuary  1, 1983 
and  December  31. 1991,  as  a  result  of 
reappraiaals  and  sales  of  agricultural 
Other  Real  Estate  Owned  and 
agricultural  personal  pnqierty.  Thrifts 
are  not  eligible  to  partidpate  in  the 
agricultiffal  toanloss  amortiaatian 
program  established  1^  (his  statute. 

Treatment  of  Junior  Liens  on  1-4  Family 
Properties 

In  some  cases,  aliankii^  oiganixadan 
may  make -two  loans  on  a  single 
residential  preperty,  one  ban  secured 
by  a  first  den.  the  other  by -a  second  liwi. 
In  such  a  situation,  (he  F^end  Reserve 
and  the  FDIC  view  these  two 
transactions  asa  single  loan,  provided  . 
there  «e  noitetervening  liens.  This 
couU  >restdt  -in  assigniiig  the  total 
aiBO«Brt  of  these  transadions  «te  die  MD 
percent  riik  weigbt  eatagory.  ff.  indn 
aggregate,  the  two  loans  exceeded* 


pradent  loan-to-value  ratio  and, 
therefore,  did  not  qualify  for  the  50 
percent  risk  weight  This  approach  is 
intended  to  avoid  possible 
circumvention  of  the  capital  requirement 
and  capture  the  risks  associated  with 
the  combined  transactions. 

The  OCC  and  OTS  generally  assign 
the  loan  secured  by  tiie  first  lien  to  the 
50  percent  risk-weight  category  and  the 
loan  secured  by  the  second  lien  to  the 
100  percent  risk-weight  category. 

Phase-in  Requirements 

The  banking  agencies,  consistent  with 
the  Basle  Accord,  have  adopted 
transition  rules  for  a  two  year  period 
beginning  December  31. 1990.  During 
this  period,  banks  will  be  required  to 
maintain  at  least  7.25  percent  risk-based 
capital,  and  may  take  advantage  of 
certain  transitional  rules.  For  example, 
up  to  10  percent  of  Tier  1  capital  can  be 
comprised  of  Tier  2  capital  elements 
through  the  end  of  1992.  On  December 
31. 1992.  the  transition  rules  expire  and 
all  banks  must  maintain  at  least  an  8 
percent  risk-based  capital  ratio.  After 
1992,  Tier  1  is  limited  to  core  capital 
elements.  Asa  practical  matter,  most 
banking  organizations  are  evaluating 
themselves  in  relation  to  the  1992 
definition  and  have  been  urged  to  meet 
this  tighter  standard  as  soon  as  possible. 
As  already  noted,  all  ot  the  risk-based 
standards  are  minimunis  and  banking 
organizations  are  generally  expected  to 
operate  above  the  minimum  levels. 

OTS  was  required  by  statute  to 
implement  its  risk-based  capital 
guidelines  by  December  7, 1989.  FIRREA 
also  provides  for  a  difi'erent  set  of 
transition  rules  than  those  afforded 
banks,  although  the  uldmate  date  for  full 
implementation  is  approximately  the 
same.  Thrifts  are  required  to  maintain  80 
percent  of  the  8  percent  risk-based 
capital  standard  from  December  7. 1989 
to  December  30. 1990;  90  percent  £rom 
December  31. 1990  to  December  30, 1992; 
and  100  percent  thereafter. 

Pledged  Deposits  and  Nonwithdrawable 
Accounts  1 1 

The  capital  guidelinas  of  OTS  permit 
thrift  institutions  to  indude  in  capital 
certain  pledged  deposits  and 
nonwithdrawablc'  accounts  that  meet 
OTS  criteria.  Income  Capital 
Certificates  and  Mutual  Capital 
Certificates  held  by  OTS  may  also  be 
induded  in  capital  by  dirifi  institutions. 
These  instruments  are  not  relevant  to 
commercial  banks  and  therefore  diey 
are  not  addressed  in  die  banking 
agencies'  capital  guidelines. 


Mubiol  Funds 

The  banking  agendes  assign  all  of  a 
bank's  holdings  in  a  mutual  fund  to  the 
risk  category  appropriate  to  the  highest 
risk  asset  that  a  particular  mutual  fund 
is  permitted  to  hold  under  its  operating 
rules.  The  purpose  of  this  is  to  take  into 
account  the  maximum  degree  of  risk  to 
which  a  bank  may  be  exposed  when 
investing  in  a  mutual  fund  in  view  of  the 
fad  that  the  future  composition  and  risk 
characteristics  of  the  fund's  holdings 
cannot  be  known  in  advance. 

The  OTS  applies  a  capital  charge 
appropriate  to  die  riskiest  asset  that  a 
mutual  fund  is  actually  holding  at  a 
particular  time.  In  addition,  the  OTS 
guidelines  also  permit  on  a  case-by- 
case  basis,  investments  in  mutual  funds 
to  be  allocated  on  a  pro-rata  basis  in  a 
manner  consistent  with  die  actual 
composition  of  the  mutual  fund. 

SedionTwo 

Summary  of  Differences  bi  Reporting 
Standards  Among  Federal  Baiddng  and 
Thrift  Supervisory  Agendes 

Under  the  auspices  of  Federal 
Fmancial  Institutions  Examination 
Council  the  three  Federal  banking 
agendes  have  developed  unifonn 
reporting  standards  for  commerdal 
banks  which  are  used  in  the  preparation 
of  the  Reports  of  Condition  and  Income 
("Call  Report").  The  FDIC  has  also 
applied  these  uniform  Call  Report 
standards  to  savings  banks  under  its 
supervision.  The  income  statement  and 
balance  sheet  accounts  presented  in  the 
Call  Report  are  used  by  the  Federal 
bank  supervisory  agendes  for 
determining  the  capital  adequacy  of 
banks  and  for  other  regulatory, 
supervisory,  surveillance,  analytical 
and  gener^  statistical  purposes.  The 
reporting  standards  set  forth  in  the  Call 
Report  are  based  ahnost  entirely  on 
generally  accepted  accounting  prindples 
for  banks,  and,  as  a  matter  of  policy, 
deviate  from  GAAP  only  in  those 
instances  where  statutory  requirements 
or  overriding  supervisory  concerns 
warrant  a  departure  from  GAAP.  Thus, 
in  so  far  as  the  Federal  bank 
supervisory  agendes  are  concerned, 
uniform  accounting  standards  for 
regulatory  purposes  have  bem 
established. 

The  OTS  has  developed  and 
maintains  a  separate  reporting  system 
for  the  thrift  institutions  under  its 
supervision.  This  report  known  as  the 
Thrift  Finandal  Report  (TFR).  is  based 
on  GAAP  as  applied  by  dirifts.  which 
differa  in  some  respects  from  GAAP  for 
banks.  The  following  discussion 
addresses  these  differences. 


Specific  Valuation  Allowances  fw.  and 
Charge-offs  of  Troubled  Real  Estate 
Loans  not  in  Foreclosure 

The  banking  agencies  generally 
consider  real  estate  loans  that  ladi 
acceptable  cash  flow  or  other  neiy 
sources  of  repayment  other  than  the 
collateral  as  "collateral  dependent" 
When  a  real  estate  loan  is  considered  to 
be  collateral  dependent  and  the  fair 
value  of  the  collateral  has  dedined 
below  the  loan  balance,  a  chaige-off  is 
taken  or  a  specific  valuation  aUowance 
is  created  to  reduce  the  value  of  die  loan 
to  die  fair  value  of  die  collateral  Fair 
value  is  generally  determined  by  a 
current  appraisal.  The  banking  agencies 
believe  that  this  approadi  accurately 
reflects  the  amount  of  recovery  a 
financial  institution  is  likely  to  receive  if      / 
it  is  forced  to  foredose  on  the 
underiying  collateral.  This  approach, 
followed  by  the  banking  agendes.  is 
basically  consistent  with  GAAP  for 
banks. 

OTS  generally  requires  specific 
valuation  allowances  for  troubled  real 
estate  loans  based  on  the  estimated  net 
realizable  value  (NRV)  of  the  collateral 
NRV  represents  the  estimated  future 
sales  price  reduced  by  certain  expenses 
and  dired  holding  costs,  induding  the 
cost  of  capital.  Thus.  NRV  is  basMl  on 
the  expected  cash  flows  derived  fixim 
the  property  discounted  by  the 
institution's  cost  of  capital.  NRV  may 
exceed  fair  value,  ff  additional  safety 
and  soundness  concerns  exist  OTS 
examiners  may  require  additional 
general  valuation  allowances  based  oa 
historical  experience  and  other  criteria. 

General  Valuation  Allowances  for 
Troubled  Real  Estate  Loans 

The  banking  agendes  exped  the 
general  valuation  allowance  to  be 
suifident  to  cover  an  estimate  of 
anticipated  losses  on  all  loans  in  the 
portfolio,  induding  the  remaining 
balances  of  individual  loans  that  have 
been  partially  charged-off  ot  tat  which 
spedfic  valuation  allowances  have  been 
established.  This  approach 
eppropriately  reflects  the  risk  of 
ad^tional  loss  from  possible  error  in  the 
sepdfic  loss  estimates.  The  general 
valuation  allowiance  required  by  the 
banking  agendes  and  GAAP  are 
basically  consistent 

OTS  orduiarily  does  not  require 
general  valuation  allowances  for  those 
loans  that  have  been  specifically 
reviewed  and  for  which  a  spedfic  loss 
reserve  has  been  provided.  Under  the 
OTS  approach,  the  additional  risk  of 
any  loss  associated  with  troubled  loans 
is  taken  into  consideration  as  part  of  die 
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to  differencas  IbGAAPm  piae»oad% 
banks  and  thrifts. 

ValuaUom  nfFoudoaad  BetU  Estate 


I  eat«le  <be  valoBd  St  the 
vahieattbe 


'teal] 
owned  ie  ilafr  Malae  tafaen  fair  ^ 
danlinaejftar  fsHdoaon.  The  •ffttmct 
Wlwed  |y  the  ba^dig  MBOciea  is 
basioatt7<OQadateat  tvUh  GAAP  fsr 
banks. 

03S<also  Menkes  ioraclosed  teai 
estate  to  be  valnad  at  the  lawer  of  bosk 
value  or  iair  value  at  the  date  of 
ieiedosure.  However,  valuation 
allowances  ibrnal  -estate  owned  •after 
the  acquisition  .date  are  generally  based 
on  the  NRV  of  the  jpsoperty  using  e  coot 
of  capital<disGOunt  rate.  Under  the  risk- 
based  capital  guidelines  of  OTS,  real 
estate  owned  ii.e..  foreclosed  prqpertyj 
is  Eisk-wei^ted  at'2H)  percent  that  is.  it 
receives  double  the  capital  itha^  that 
standard  risk^ssc^  receive.  OTS 
bebeves  that  Ihis  j^pproadh  adequately 
compensates  for  any  addffional  risk. 
Ibis  diffierence  is  ettrlbutable  to 
differences  in  GAAP  asjpiBCfices  by 
benking  oiganizations  andlbrtfts. 

Futures  Co/OncU,  fierwatds  tmd 
StaitdbyCaatnois 

The  %eBkiBg  agencies,  as  a  general 
rule,  do  not  penniit  6ie  deferral  of  losses 
by  banks-en  fctves,  forwards,  and 
stmoby-ooiJlpauls  whether 'Ornot  they 
aie  uaad  for  hedging  Tvposes.  All 
changes  in  market  value  of  futures  and 
forward  contracts  are  reported  io 
current  period  income,  and  standby 
contraols  eaHtifaenported  at  8w  bwer 
of  cost  or  maripel  <«afae.  Tbe  bailing 
agendesadopted^bis  reporting 
standaides  a  «qiervisaay  policy  prior  to 
the  adoption  of  f  A8B  Statemeift  No. «, 
which  dUaen  be^  or  loss  xleferral 
acoouHtiug.  mtderaBrtain  ciicumstances. 
GsBtBarylo  Ategenesal  rule,  bad^ 
accounting  in  accordance  with  FASB 
Statement  Mo.  M  a  permitted  lor  Jutuws 
a«d  JsmidoBnttacttaiBed  in  .mortgage 
banking  opefatieas.  A  iitoposol  to 
permit  banks  te  oae  bodge  accounting 
for  futurea«0BlractB  beyond  tlieir 
mortgage  banking  opesstions  is 
cungnty  anderoanaideration. 

OTSpsaetiaeis  to  follow  FASB 
StatementiNo.«0l8r  futures  oonlracts. 
bi  accordanoe  with  tius  statement  wban 
hedging  orttsria  ase  satisfied,  the 
accoontiag  let  ifae  futures  centaact  is 
reUted  to  the  aocouoting  to  4he  bodged 
item,  rhaegasbi  the  market  value  of  te 


futures  contract  are  recogidaedin 
income  when  the  effects  of  related 
changes  in  "te  price  or  interest  rate  of 
the  hedged  Items  are  recognized.  Sudh 
iqpuifiiig  can  result  in  deferred  losses 
«^3ch  woold  be  reflected  as  assets  on 
tbelfarifl^  balance  sheet  in  accordance 
wtthGAAP. 

Excess  Servicing  Fees 

Aso  general  rde,  the  baddqg 
agenuies  ^  not  iriHow  GAAP  fbr'exceas 
sen^dng  fees,  trat  require  a  more 
conservative  treatment.  Excess  servicing 
results  when  iloans  are  sold  wi6i 
senridng  tetained  and  tiie  stated 
servicing  iee  iste  is  -greater  tban  the 
nomdsendcingfee  rate.  Witfi  the 
exception  of  sain  lifipools  of  residential 
mortgages  for  which  the  banking 
agencies'  approach  is  consistent  with 
FASB  Statement  No.«S.  excess  servicing 
fee  income  in  "baiks  mast  be  reported  as 
realized  over  the  life  of  the  transferred 
asset,  not  recognized  up  front. 

OTSottowsdAie  present  value  of  the 
future  OMoess  servicing  fee  to  be  treated 
as  an  adjustment  to  the  sales  price  for 
purposes  of  recognizing  gain  or  loss  on 
the  sale.  This  approach  is  consistent 
with  FASB  Statement  JMo.  65. 

In-substance  Defeasance  ofDeiiat 

The  banking  agencies  do  not  permit 
banks  to  repoil  d^easance  of  their  debt 
obfigotions  in  accordance  with  FASB 
Statement  No.  7fi.  Defeasance  involves  a 
debtor  irrevocably  jflacing  risk-free 
monetary  assets  in  a  trust  solely  for 
satisfying  Hie  debt.  Where  fliis  is 
pemitted,  the  assets  in  fhe  trust  and^e 
defeased  debt  are  removed  from  the 
balance  sheet  and  a  gain  or  loss  for  the 
current  period  can  be  recognized. 
Commercial  banks  are  not  permitted  to 
defease  their  debt  obligations  for 
reporting  or  sopervisory  purposes.  Thus, 
banks  may  not  remove  assets  or 
liabilifies  from  their  balance  Aeets  or 
recognize -resulting  gains  or  losses.  The 
banking  agencies  bave  not  adopted 
FASB  Statement  No.  76  because  of 
uncertainty  regarding  the  irrevocable 
trusts  estabHsfaed  for  defeasance 
purposes.  Furthermore,  defeasance 
would  not  relieve  the  bank  of  its 
contractual  obligation  to  pay  depositoES 
or  other  creditors. 

OTS  practices  is  to  follow  FASB 
Statement  No.  76. 

Sales  of  Assets  With  Recourse 

,  In  accordnme^vitfaFASBStatemeitt 
No.  77,  a  iranafier  of  avceivables  wMi 
recootae  isTeoognizad  as  a  sale  if:  (ll) 
The  tcanafenr  nirfiender8'cant>0l<of*tbe 
fotnre  ocenomic  benefits,  i2)  the 
transferor^  ablation  under  flie 
recourse  provisians  can  be  reasonably 


estimated,  and'^f)  the  transferee  eannet 
require  wpuidiase'Of  <he  reoeivdbles 
except  ipwseant  to  <he<waeurBe 
provisions. 

lite  practioe  of  the  banking  agemnes 
is  ganeratty  to  mpiire  commercid  'bariln 
to  report  tranaCetsof  leoerv^les  wi^ 
recourse  as  sales  oidy  -when  the 
transferring  institution;  (%)  retains  no 
risk  of  loss  from  the  assets  transfesred 
and  42)  has  ao  obligation  for  the 
payment  of  |>rinci{wl  or  interest  on  the 
assets  transferred.  As  a  result,  virtually 
no  transfers  of  assets  ^th  recourse  can 
be  reported  as  true. sales.  However,  this 
rule  has  not  historically  been  applied  to 
the  transfer  of  l-to-4  family  or 
agriciiltural  mortgage  loans  under 
certain  government-sponsored  programs 
(including the  Federal  National 
Mortgage  Association  and  (he  Federal 
I-iome  Loan  'Mortgage  Corporatioif). 
Tranrfers  of  mortgages  under  these 
programs  are  generally  treated  as  sales 
for  Call  Report  purposes.  Furthermore, 
private  transfers  of  mortgages  are  also 
reported  as  sales  if  the  transferritig 
institution  retains  only  an  insignificant 
risk  Of  loss  on  (he  assets  transferred. 
However,  the  seller's  Obligation  under 
any  recouree  provision  related  to  sales 
of  mortgage  loans  under  the  government 
programs  is  viewed  as  an  off-balance 
shoet  exposure.  Thus,  for  risk-based 
ca|Btal  purposes,  capital  is  generally 
expected  to  be  held  for  .recourse 
obligations  associated  with  such 
transactions. 

OTS  policy  is  to  foUow  FASB 
Statement  No.  77.  However,  in  the 
calculation  of  risk-based  capital  under 
OTS  guidelines,  -off-balance  sheet 
recourse  obligations  are  converted  at 
100  percent  ^is  effectively  negates  the 
sale  treatment  recognized  on  a  GAAP 
basis  for  risk-based  capital  purposes, 
but  not  for  leverage  capital  purposes. 

Board  of  Govetnors  of  tlie  Federal  Heaene 
System.  September  it,  1990. 
William  «V.WilM. 
SeamiaryoftheSoerd. 
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Central 
Prohibited  ¥i 


:  Federal  Trade  -Commission. 
action:  Consent  order. 

SUMMARV:  In  lettlemeift  df  dlleged 
violations  of  federal  law  prdhiblting 


unfair  acts  and  practicee  md  unfair 
methods  of  oompetition.  Ms  consent 
order  requires,  eewngofear  ttiiiigB,  a  soy 
protein  concentrate  fSPC*)  company 
based  in  Fort  Wayne.  ImL.  to  obtobi 
FTC  approval,  far10yeara,brfpre 
acquiring  any  inleRSt  tn  any  SPC  assets 
of  any  oonqMuy  engaged  in 
manufacturing  SPC  Wkhln  the  IMled 
States.  { 

OATtt:  COmpMnl  and  Order  issued 
Au9ast27. 198(X* 
FOII  RMTNm 

Katharine  Alphln, , 
Office.  Federal' 
Peachtree  St.  NW.,  Re 
GA  30367. 

SUPPtEMENTARV  MFOfttUTION:  On 
Tuesday.  June  12. 1990,  there  was 
published  in  the  Fedei^  Register,  55  FR 


COMTikCT: 
Regional 
inunissioni  1718 
1000;  Atlanta. 


23806.  a  proposed 
with  analysis  In  the  I 
Soya  Conqieny.  faic, 
soliciting  pobUc 
parties  were\given 
which  to  snbmt 
or  obfectionrregai 
formed  order. 

No  comments  ha 
the  Commission  has  ( 
issuance  of  the  comp] 
contemplated  by  ibe 
its  jurisdictional  flndii 
order  to  cease  and  des| 
the  proposed  cooaent 
disposition  of  this 

(Sec.  6,  38  S«8«.  7»;  IS  U. 

apply  sec.  S,  38  Stat  Tit, 

38  Stat  731.  as  am«Mled; 

DonaU  &  Oark, 

Secretary. 

[FR  Doc.  90-22534  FOed 
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it  agreement 
Iter  of  Central 
'tfieptvposefrf 

it  faiteiested 

(80)  days  in 

Its,  suggestions 
the  proposed 

been  received, 

the 
it  in  the  form 
it  made 
and  entered  an 
ist  as  set  fortfi  in 
in 

1^  401  Interpret  or 
aMeaded;  tec.  7, 
U.&C45.1^ 


■21-90;  1:45  am) 


[Docket  No.  C-33021      l\ 

"Hie  Vone  Companies,  Inc4  ProMbitetf 
Trade  Praelioee,  and  AMmattve 
Correcthre  Actions 

AatNCr  Federal  Ttvde  jCommission. 

action:  Consent  order,  i 

'  t 

SUMHARV:  fo  settlement  of  alleged 
vic^tions  of  Federal  law  prcdiimting 
unfair  acta  and  practicee  and  anfair 
methods  of  conpetitkin,  this  consent 
order  imihibilt,  among  etbec  things,  a 
Midiigan  based  coipetation  that 
operates  grocery  stores  in  COM  and 
Nev.  from  raisrepresenttBg  the  extent  to 
which  any  food  ccmtabis  pesticides  and 
from  making  any  representation 


'  CspiM  of  dM  CMvlaial  aoi 
(MaraKovaBaMtftamte  ' 
RefavMe  Bnack  H^m  a*  lewl  a 
AwiM,  NW,  WailiHim.  lie 


concendng  dw  preaence  or  herilb 
effects  of  any  pestidde  apfriied  to  or 
present  in  any  food,  anless  respondent 
possesses  and  relies  upon  conpetent 
and  idisUa  scientific  evidence 
substantiating  each  repcesentetioa 
Oirm:  ConirialBt  and  Order  issued 
August  27. 19001* 
NW  PUNTNM  MPORMMTION  OOOTiACTS 

Steven  Shaffer,  San  PIraocisoo  Regional 
Office,  Federal  IVade  Conunlssfon,  801 
Maricet  St.  Soite  570;  San  Rancisco.  CA. 
91109.  (415)  744-78201 
tWnMMBnUtf  WWIIMATWNL  On 
Friday,  June  15, 1990;  tfiere  wee 
published  in  the  Federal  Regjatst,  SB  PR 
24314,  a  proposed  consent  sgrsaaent 
with  analysis  In  the  Matter  of  The  Vons 
Companies,  faic  for  the  pinpose  of 
soliciting  public  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
orob|ertions  regar£ng  fte  propossd 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  mads 
its  jurisdicticmal  fhwbngs  and  entered  an 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

(Sec  S,  3»  Stat  721;  IS  U.&C.  4i.  lalsipnis  ar 

applies  sec.  Sk  38  SUt  719^  at  aawndedt  tS 

U.&C  45, 52)  ^ 

DooakI  S.  dark,  ' 

Secretary. 

|FR  Doc  90-22535  Filed  »-21^aOt  8:45  aa4 

aUJNG  COOK  STSS-SI-n 


DEPARTMENT  OF  HEALTH  ANQ 
HUMAN  SERVICES 

Food  and  OmQ  Adnfeiislratlon 
(OoeiietNo.lOE-8248] 

Detei  mlnsdon  of  Re^olalory  Revlevt 
renoo  TOT  rurposes  oi  vamic 
Extenelon;  Ettimozine* 

AQENCv:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

•UMMANV:  The  Food  and  Drag 
Administratioa  (FDA)  has  detemined 
the  regulatory  review  period  for 
EduDOzine*  and  is  pnhliahing  this  noHos 
of  that  determination  aa  nqaked  by 
law.  FDA  has  made  the  detsnnination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 


•Cifiaaal 

OrdvanavailaMt 

RafavM  taaek.  H-iaa  eft  sewt  a 

AvHBM.  NW,  WasUaglaii,  DC  SOUO. 


•PaUie 


Patents  md  "nadBwafki,  Depeitaeul  of 
Commerce,  for  tne  extension  of  s  patent 
which  claims  diet  I 


:  Written  ooiMWita  and 
petf  tions  ibeald  be  dirscted  to  the 
Dockets  Management  Brandi  ffff  A- 
305).  Food  and  Drug  Adadnistratioo,  Sm. 
4-62. 5600  FIshen  Lane.  Rockville.  IID 
20657. 


Nancy  E.  Pfrt  OBkeeefHsiMiAfliBin 
(HFY-ai^  Food  and  Drag 
Administratian.  1800 1 
Rockville.  &ID: 


kTiONsTbeOng 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1884  (Psb.  L  8»-fl7) 
and  dte  Generic  Animal  Drug  and  Patent 
Tern  Restoration  Act  (Pub.  L 108-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drag 
product  animal  drug  product,  otediGal 
device,  food  additive,  or  color  addlive) 
was  subject  to  regulatory  review  by 
FDA  befwe  the  item  was  maiieted. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  f^ 
determining  the  amount  oi  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testiBg  pbaas  and 
an  approval  phase.  For  basksn  drag 
pnxfects,  the  testing  pbaae  begins  when 
the  exempti<m  to  pvmit  the  diiycal 
investigations  of  the  drag  beoomes 
effective  and  runs  until  ^  approval 
phase  begms.  The  aiqmivsl  phase  stsrts 
with  the  initial  submission  of  an 
appbcation  to  maiket  the  I 
product  and  continues  until  FDA  | 
permission  to  maricet  die  drag  ptodacL 
Althou^  only  a  portion  of  a  regolaloty 
review  period  nuy  ooant  toward  the 
actual  amount  of  extension  ttiot  the 
Commissioner  of  Patents  and 
Tardemarks  may  award  (for  cxaaqtie. 
half  the  testing  phase  auMt  be 
subtracted  aa  well  as  aiqr  tbne  that  may 
have  ocaiRed  before  the  patent  was 
issued).  FDA's  dsterminstiea  ef  dM 
lengdi  of  s  regulstory  review  period  far 
a  homen  drag  prodaet  wUl  faudnde  aH  if 
the  testing  phase  and  approval  phase  ss 
specified  in  35  US.C.  lS8(g)(IKB)L 

PDA  recently  approved  far  awrketing 
the  human  drag  prodact  Elhmosine* 
Ethmoefne*  (meridifaie  hydrodtloride) 
is  indicated  for  Hie  treatment  of 
documented  ventricular  anfaythnrias. 
sudi  as  sastainsd  ventrieolar 
tedbycardia,  that  bi  die  |ndgraent  of  the 
physician,  are  lifiB-threstenuig. 
Subsequent  to  ttris  approvat  die  Ritent 
and  TVedemaifcOtBce  received  e  potent 
tern  restoration  application  far 
Ethmosine*  (U  A  Patent  Na  8,884^487)  * 
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from  EJ.  du  Pont  de  Nemoun  and  Co., 
and  the  Patent  and  Trademaric  Office 

■  requested  PDA's  aMistance  in 
detetmining  this  patent's  eligibility  for 
patent  term  restoratien.  FDA,  in  a  letter 
dated  August  8. 1900.  advised  the  Patent 
and  Thidemark  Office  that  this  human 
drug  product  had  undergone  a 
regdatory  review  period.  The  letter  also 
stated  diat  the  active  ingredient, 
nwridaine.  hydrochloride  represented  . 
die  first  pwmitted  commercial 
■laiketiqgor  use.  Shoc^  thereafter,  the . 
Patent  and  Trademark  Office  requested 
diat  FDA  determine  the  product's 
renlatory  review  period. 
FDA  has  determined  that  the 

'  an>licable  regulatory  review  period  for 
Bthmoiine*  is  5,158  days.  Of  this  time, 
4.135  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  14123  days  occurred  durii^  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  SK{i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
May  7. 197B.  The  an>licant  claims  April 
7. 197S,  as  the  date  the  investigational 
new  drug  (IND)  application  became 
^ective.  However,  FDA  records 
indicate  that  the  IND  effective  date  was 
May  7. 1976.  which  was  30  days  after 
FDA  receipt  of  the  IND. 

2.  The  date  the  application  waa 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
50S(bJ  of  the  Federal  Food,  Drug,  and 
Cosmtftic  Act  September  1, 1967.  FDA 
has  verified  the  applicant's  claim  that 
die  new  drug  application  (NDA)  (NDA 
19-753)  was  filed  on  September  1. 1967. 

3.  The  date  the  applicati^  was 
t^^roved:  June  19, 1990.  PDA  has 
verified  the  applicant's  claim  that  NDA 
l»-753  was  approved  on  June  19. 1990. 

This  determination  of  the  regulatory 
review  period  establidies  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  MA.  Patent  and 
Ttademark  Office  applies  several 
statutory  Umitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  apiriicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  November  24. 1990,  submit 
to  die  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  March  23. 1991.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  nvith  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  buMen.  the  petition 
must  contain  sufficient  facts  to  merit  an 


FDA  investigation.  (See  H.  Rept.  857. 
Part  1.  getfi  Cong..  2d  Sess..  pp.  41-42. 
1964.)  Petitions  should  be  in  the  format 
specified  in  21 CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dodcets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  Aagust  31. 1980. 
Altao  B.  Duncan, 

Acting  Associate  Commissioner  for  Health 
Affairs. 

(PR  Doc  90-22S26  Filed  9-21-80: 8:45  am] 
BNJJNa  COM  41S0-S1-II 


Hoslth  Csro  FlnwicinQ  Administration 

Itodkaroand  liadieaid  Proaramn: 
MMtkig  of  tiM  Advisory  Council  on 
Social  Sscurity 

AOCNCV:  Health  Care  Financing 
AdministraUon  (HCFA).  HHS. 

ACnON:  Notice  of  public  hearing. 


I  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act.  this  notice  announces  a  hearing  of 
the  Advisory  Council  on  Social  Security. 

DATES:  The  hearing  will  be  held  on 
September  27. 1990  imm  10  a.m.  to  5 
pjn..  and  will  be  open  to  the  public. 

AOOmsSiS:  The  University  of  New 
Hampshire.  University  Center,  400 
Commercial  Street.  Manchester.  New 
Hampshire  03101. 

TOR  RMTHCii  mromiATioN  contact: 
Olga  Nelson,  Administrative  Office. 
Advisory  Council  on  Social  Security, 
room  638-G,  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue 
SW..  Washington.  DC  20201,  202-245- 
0217, 

fUPKEMENTARV  WiroilMATION: 

LPurpooe 

Under  secticm  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  appoints  the  Council  every 
four  years.  An  Advisory  Council  on 
Social  Security  (the  Council)  examines 
issues  affecting  the  Social  Security 
retirement,  disability,  and  survivors 
insurance  programs,  as  well  as  the 
Medicare  and  Medicaid  programs, 
which  were  created  under  the  Act. 

In  addition,  the  Secretary  has  asked 
the  Council  specifically  to  address  the 
following: 


•  The  adequacy  of  the  Medicare 
program  to  meet  the  health  and  long- 
term  care  needs  of  our  aged  and 
disabled  populations,  the  impact  on 
Medicaid  of  the  current  financing 
structure  for  long-term  care,  and  the 
need  for  more  stable  health  care 
financing  for  the  aged,  the  disabled,  the- 
poor,  and  the  uninsured; 

•  Major  Old-Age.  Survivors,  and 
Disability  Insurance  (OASDI)  financing 
issues,  including  the  long-range  financial 
status  of  the  program,  relationship  of        I 
OASDI  income  and  outgo  to  budget-         ' 
deficit  reduction  efforts  under  the 
Balanced  Budget  and  Emergency  Lteticit 
Control  Act  of  1981,  and  projected  \ 
buildups  in  the  OASDI  trust  funds;  and 

•  Broad  policy  issues  in  Social 
Security,  such  as  the  role  of  Social 
Security  in  overall  U.S.  retirement 
income  policy.  j 

The  Council  is  composed  of  12 
members:  G.  Lawrence  Atkins,  Robert 
M.  Ball,  Philip  Briggs,  Lonnie  R.  Bristow. 
Theodore  Cooper,  ]ohn  T.  Dunlop,  Karen 
Ignagni,  James  R.  Jones.  Paul  O'Neill,  A. 
L  "Pete"  Singleton,  John ).  Sweeney, 
and  Don  C.  Wegmiller.  The  chairperson 
is  Deborah  Steelman. 

The  Council  is  to  report  to  the 
Secretary  and  Congress  by  January  1991. 

II.  Agenda 

The  Council  will  hear  testimony  on 
Social  Security  and  health  care  issues. 

The  agenda  items  are  subject  to 
change  as  priorities  dictate. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.7'l4  Medical  Assistance 
Program;  13.733  Medicare-Hospital  Insurance: 
13.774  Medicare-Supplementary  Medical 
Insurance;  13.802  Social  Security-Disability 
Insurance;  13.803  Social  Security-Retirement 
Insurance;  13.805  Social  Security-Survivors 
Insurance] 

Dated:  September  18,  lS9a 
Baritara  Cooper, 

(Acting)  Executive  Director,  Advisory  Council 
on  Social  Security. 

(FR  Doc.  90-22813  Filed  9-21-80: 8:45  am] 
■MXJNQ  cooe  4iaa-ei-M 


Statsmsnt  Of  Organintioii,  Function, 
■ndOslsgrtion  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Administrator,  Health 
Care  Financing  Administration,  with  the 
authority  to  redelegate  and  to  authorize 
further  redelegation  my  authority  to 
impose  civil  monetary  penalties  under 
sections  1819(h)(2)  (A)  ^nd  (B)(ii);  1846; 
1881(e)  (1),  (2),  and  (3)  and  (f)(2)(A)(i): 
and  1919(h)(3)  (A),  (B),  and  (C)(ii)  of  die 
Social  Security  Act.  as  amended.  I  also 
delegate  to  you  with  the  authority  to 


redelegate  and  to  I 
redelegation  my  authority  to  i 
criteria  sndai  aoctioBalOieOiJlZ)* 
1846(b).  and  19U^)0|m  to  whan  smI 
how  civil  monetary  pmalties  should  be 
applied. 

To  the  extent  inconsistent  with  the 
foregoing  delegation,  this  deUgatfam 
supersedes  the  July  IS,  1988  and 
September  14. 1986  ddegations  of  the 
authorities  sp^cffied  Imeia  to  the 
Inspector'GentfaL 

"This  delefstfon  Is  effective 
immediately. 

Dated:  SaHaibaria. 
Louis  W.SuinrasL 
Secretary. 
|FR  Do&  «»-22Sai  riM  •>21-8ie  MS  an) 


OfflcsofHunMil 

Sorvfcos 


AOENCv:  Office  of  Human  DevelcqimeBt 

Services,  HHS. 

Acnow:  Notice.         

Under  die  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  the  Office  of  Human 
Development  Sendees  (CWDS)  has 
submitted  to  die  Office  of  Management 
and  Budget  (OMB)  for  approval  a  Notice 
of  Proposed  Ralemakoig  (NPRM)  that 
contains  new  collection  of  ^formation 
requirements.  The  NFfOf  is  entitled 
Eligibility.  Recruitment.  Sel«:tion. 
Enrollment  and  Attendance  in  die  Head 
Start  Piognm.  It  was  poUished  OB  July 
23. 1990  (55  FR  29970). 


collection  request  may  be  obtained  frtmi 
Larry  Guerrero,  CHDS  Reports 
Clearance  Officer,  by  oaBii^  ^)  245- 
6275. 

Written  comments  and  questions 
regarding  the  reqoested  approval  for 
information  eoOeetion  siioald  be  sent 
directly  to;  Angela  AntonriB,  OMB  Desk 
Cffieer  fiir  CXIDS.  OMB  Reports 
Management  Bnndi.  New  BxeceBve 
Office  Building,  Room  8002. 725 17tk 
Street  NW..  Washugton,  DC  20508.  (202) 
395-7316.  j 

IntonBatmn  OBDocmMnt 

Title:  Notice  of  Prt^tosed  Rulemaking 
45  CFR  part  ISOS-^aiglbility. 
Recruitment.  Selectioa.  Emdlment  and 
Attendance  in  Head  Start 

OM9M)i;N/A 

Description:  The  NfVM  propoees 
specific  categories  ofinfctmatien  tfwt 
are  to  be  coDected  and  analyied  ss  part 
of  the  coipmunity  needs  assessmenL 


Ine  purpose  of  the  oommmdty 
assessmeat  is  to  assist 
making  dedsioi 
and  families  to 


propamsa 

wiK  hest  Bssllks  Bsods  I 

comm— i^ssrwsd./ 

While  HcMlStaritrmil 
always  been  requii^  to  ( 
commsaity  needs  assessmsnt  as  part  of 
die  appliestioD  foricfunding.  in  As  past 
the  grant  aiylicatton  iastmctions  have 
not  indudwl  specific  date  Bsquireaunto 
of  explicit  requirements  for  analyzing 
the  data  to  deteratee  key  piu(paui 
decisions.  The  added  spedfidty  win 
assist  grantees  by  fecosing  ttefr 
commtuiity  needs  assessment  efforts  on 
those  data  that  wiB  enable  dieai  to 
make  key  program  decisioas,  inchHiag 
which  children,  from  among  all  (tf  those 
eligible,  will  be  served  by  the  program. 

Annual  number  of  i»«p«n<i»««f  a-^ 

Annual  frequency ...................................I 

Average  Inntien  hours  per  response. 40 

Total  burden  hows >» 17.200 

Dated:  Se^aaber  17,  issa 
Maty  Shaia  Gal. 
Assistant  Sacfctaty  forHttmoB  Devekpmemt 

Services. 

[FR  Doc.  90-22477  Piled  S-ZI-^X  a-.46  am) 


ofHaatth 


ivaminm  csmar  for  nasearcn 
RasourcasL  Haalina  ai  tlia  Ganaral 

Vrimicat  naaaarcn  v^rnsrv  vOfmanaa 

Pursuant  to  Public  Law  9^-463.  BotiGe 
is  hereby  9ven  of  the  meeting  of  die 
General  Clinical  Reaearck  Centers 
(GCRC)  Committee,  Natioaa)  Center  for 
Researdi  Resouioes  (NCRR).  October 
23-24. 199a  at  the  Georgetown  Marfatay 
Hotel.  Stafford/9ieffield/PembertaB 
Room,  3000  M  Street  NWn  Washington, 
DC  20007. 

The  meeting  win  be  open  to  the  public 
on  October  23, 1900  from  8:30  a.m.  to  10 
ajn.  during  wfaid  time  there  will  be 
comments  by  Ae  Dbector.  NCRR;  auod 
an  update  on  Ac  General  dinieal 
Research  Canters  nogram  by  Dr.  Judith 
L  Vaitnfcartis.  Director.  GCRC  Prt^am, 
NCRR.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accOTMBce  widi  Ae  provirions  set 
forth  in  sections  552b(eK4)  and 
552b(c)(6).  tide  5.  U.S.  Code  and  section 
10(d)  of  FabKc  Law  82-463.  the  meeting 
will  be  dosed  to  the  pabWc  OH  October 

23  from  10  ajB.  to  6  pjn.,  and  on  October 

24  from  gajik  to  4  pja.,  for  the  review. 
discussioB.  and  evahmtioo  of  individuBl 
grant  applicatioBS.  These  appKcatfons 

'  and  the  discassfaos  coidd  reveal 
confidential  trade  saasts  or  < 


tpatantaUe  material  - 
and  penoDs)  infamatloa  oeaoemiag 
incttvidasls  assodstod  with  tha 
ap^cations,  dbctosuia  ofaM^  woald 
coBstitate  sdeai^  aawaffsirtotf 
invaslaa  of  personal  privacy. 

Xfr.  lames).  Dohnty.  bfctnatioB 
Officer.  NCKR.  NDi.  Westwoad 
BuikUng,  room  lOAlS.  Natiaaal 
Institutes  oTHealth.  Bstbssds.  Marykad 
20002,  (901)  486-5545.  win  provide  a 
summary  of  the  meeting,  and  a  rostar  of 
tne  comaoitse  nwmners  upon  ra^aest. 
Dr.  Bele ).  ddyas.  Executive  Seoetoiy. 
General  CBnfcal  Rasestdi  Gaatsis 
Committee.  NCRR.  (301)  402^0827.  wiB 
furnish  information  on  the  agenda  opate 
request 

(Catalog  of  Federal  Domestic  Aaaislaaee 
Program  ItaL  lUas^  CUakai  Raeeank 
National  Institutes  of  Hedlh). 

Dated:  Septcmlm  la  1980. 
Betty  |.  Bevwtdga. 

Committee  Management  Officer.  NIH. 
[FR  Doc  8»-22SlS  P9ed  a^XI-SSt  8946  aai) 
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lnatitirta>  Matting  Of  UtoOWcinWito 


i^tfsllaal  to  Milic  LbwI»-463.  notfee 

is  hereby  givea  of  tito  meetfag  of  die 
Clinical  Trials  Review  Coaanttee. 
National  Heart,  Lang,  and  Blood 
Institvle,  October  21-23.  MOa  HoMay 
Inn  Chevy  Chase;  5520  Wisconsin 
Avenue.  Chevy  Chase.  MMftuad  20B1S. 

The  meeting  wfll  be  open  to  the  pabRc 
on  October  21,  from  7  p.m.  to 
approximately  8  pjB.  to  diseass 
administrative  detads  sad  to  hear  a 
report  con^raiag  die  earrent  stelae  of 
die  National  Heart  Lang,  and  Bbed 
Institute.  Attendance  by  die  peblie  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  5S2b(e)(4)  and 
S52b(cH6).  tide  5.  U.&C..  and  seetian 
10(d]  of  PubKc  Lew  92-489.  die  meetinc 
will  be  closed  to  the  pabKe  ob  October 
21,  from  afyproxmetdy  8  pjB.  to 
adjournment  on  October  23.  for  the 
review,  discussioR  mm!  evalaation  of 
individual  grant  appKcatioBS.  l^esa 
applications  and  die  inscussions  eowd 
reveal  confidential  trade  seereto  or 
commercial  property  soch  as  patentable 
material,  and  personal  infematioB 
concerning  indivkhials  associated  with 
the  applications,  die  disdoeue  of  wUch 
would  constitste  a  dearry  anwafrantea 
invasion  of  personal  piivaty. 

Ms.  Terry  Dsacha.  Csun, 
Communicatiosis  oHi  F^iMic  InfouaaiiaB 
Branch.  National  Heart,  Long,  and  Blood 
bisfitotft  B«d(yqg  91.  room  4A-2f , 
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Natknal  Institutet  of  Health.  Bethesda. 
Maryland  20882,  (301)  406-4238,  will 
provide  a  tanunaiy  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Dr.  Devid  M.  Monseea.  Jr..  Contracta. 
CUaical  THala  and  Training  Review 
Section.  Diviiion  of  Extramival  Affair*. 
National  Heart  Lung,  and  Kood 
Inatitate,  Westwood  Building,  room 
5B0B,  Bethesda,  Maryland  20082,  (301) 
408-7361.  will  furnish  substantive 
pro-am  iufumiati<m. 

(Catalog  of  Pedsral  Dwwtlc  AMtotaaoe 
hognun  No*.  1SJ37.  Heart  and  Vawular 
DitMMS  RMMfch;  13.838.  Lung  DiacMM 
RMMrdK  13.838.  Hood  DisMMS  and 
RMoarcn  Retearcli,  NaUonal  Institutet  of 
Hsdtli.) 

Dated  September  11. 19ea 


I- 

CoauR/Nae  Management  Officer.  NIH. 
(PR  Doc  90-22519  Filed  9-21-8a  8:46  am] 


imhoimi  nmuw  or  mi  umiub  mm 

■Menng  oi  ne  MUHiue  nna 


Pursuant  to  Public  Law  82-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Arthritis  and  Musculoskeletal  and  SIdn 
Diseaaea  Special  &ants  Review 
Committee  (AMS)  of  the  National 
faistitute  of  Arthritis  and 
Musculoskeletal  and  Sldn  Diseases  on 
October  la  188a  Holiday  Inn.  Chevy 
Chase.  5520  Wisconsin  Avenue,  Chevy 
Chase.  Maryland.  The  meeting  will  be 
open  to  public  on  October  18  from  8:30 
<*      ajn.  to  8  ajn.  to  discuss  administrative 
details  or  other  issues  relating  to  the 
committee  activities.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  the  Jiotel  lobby. 

The  meeting  wiU  be  closed  to  the 
public  from  8  a.m.  on  October  18  to 
adjournment  in  accordance  with  the 
provirions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(e).  tide  5,  U.8.C. 
and  section  10(d)  of  Public  Law  82-463, 
for  the  review,  discussion  and 
svaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Dr. 
Mehrin  H.  Gottlieb,  Executive  Secretary, 
Arthritis  and  Musculoskeletal  and  Skin 


Diseases  Special  Grants  Review 
Committee.  MAMS,  Westwood 
Building,  room  5A07,  Bethesda, 
Maryland  20082,  (301)  486-0754. 

Ms.  Suzanne  Sangalan,  Committee 
Management  Officer,  National  Institute 
of  Ar^tis  and  Musculoskeletal  and 
Skin  Diseases,  National  Institutes  of 
Health.  Building  31,  room  4C27, 
Bethesda,  Maryland  20882, 301-486- 
0003,  will  provide  summaries  of  the 
meeting  and  roster  of  the  committee 
mMnbm  upon  request 

(Catalog  of  Federal  Domeatic  Aaaiatance 
Program  Na  13.846,  project  grants  in  artluitia. 
muaculoakeletal  and  akin  diseases  research. 
National  Institutes  of  Health.) 
Dated:  September  la  1980. 
Betty ).  Bavaridge, 

NIH  Committee  Management  Officer. 
(FR  Doc.  90-22520  Filed  9-21-80: 8:45  am] 
I  oooe  414»«1-ll 


NsUoMri  kigtllulo  of  Efivironniontnl 
HmMi  SdoncMi  MMlInQ  of  Board  of 
tM«miiiiii>  wouiwMora,  mvibnni  oi 
BlonMl^  MM  Risk  AsMSMnofit 

Pursuant  to  Public  Law  82-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  DBRA. 
October  30-31, 1990.  in  Building  101 
Conference  Room,  South  Campus, 
NIEHS.  Research  Triangle  Park,  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  fiom  8:30  a.m.  to  5  p.m.  on 
October  30,  for  the  purpose  of  presenting 
an  overview  of  the  organization  and 
conduct  of  research  in  the  Statistics  and 
Biomathematics  Branch. 

Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
to  section  5S2b(c)(6)  of  title  5  U.S.  Code 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  October  31,  from  8:30  a.m.  to 
adjournment  for  the  evaluation  of  the 
Statistics  and  Biomathematics  Branch, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Dr.  David 
Hoel  Director,  Division  of  Biometry  and 
Risk  Assessment  NIEHS,  Research 
Triangle  Parte  N.C.  27708,  telephone 
(818)  541-3441.  PTS  628-3441,  will 
furnish  summaries  of  the  meeting, 
rosters  of  committee  members  and 
substantive  program  information. 


Dated  September  12. 198a 
Belly  |.  Bevendge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-22521  Piled  9-21-80: 8:45  am] 
sauMa  ooot  «i4e>«i-ii 


PuMto  Hoolth  Sorvico 

woimra  lor  DWMWO  comro^ 
Stamnont  of  OrgonlaHow,  Functlont, 
Mid  DOT898^1ons  of  Authority 

Part  H.  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 198a  and  corrected  at  45  FR 
6e28a  October  20, 1980,  as  amended 
most  recently  at  55  FR  22101,  May  31. 
1880)  is  amended  to  reflect  the  title 
change  of  the  Division  of  Tuberculosis 
Control,  Center  for  Prevention  Services. . 
to  Division  of  Tuberculosis  Elimination. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows:  Delete  the  title  for  the  Division 
of  Tuberculosis  Control  (HCM3)  and 
substitute  the  following  title:  Division  of 
Tuberculosis  Elimination  (HCM3). 

Dated:  September  la  1990. 
tfVllliam  L  Ropw, 

Director.  Centers  tor  Disease  Control 
[FR  Doc.  90-22540  Filed  »-21-90: 8:45  am) 
saisM  oooc  4i«e-is-M 


DEPARTMENT  OF  THE  INTERIOR 
Bur— u  of  Land  Managemont 
IAK-818-«Mt30-02-ADVB] 
Northom  Alaska  Advisory  CouncN 

The  Northern  Alaska  Advisory 
Council  will  hold  a  public  meeting 
October  24, 1980,  at  BLM's  Fairbanks 
Office  Build^  1150  University  Avenue, 
Fairbanks,  Alaska.  The  meeting  «vill 
begin  at  8:30  a.m.,  public  comment  will 
be  taken  fit)m  1  to  2  p.m.,  and  the 
meeting  will  end  at  5  p.m. 

Topics  of  discussion  will  be  (1)  BLM- 
Alaska's  revised  planning  schedule.  (2)' 
the  FY81  budget  overview,  (3)  the  Fort 
Egbert  Cultural  Resource  Management 
Plan,  and  (4)  subsistence. 

For  information,  contact  the  Public 
Affairs  Office,  Bureau  of  Land 
Management  1150  University  Avenue, 
Fairbanks,  Alaska.  8870a  telephone  (807) 
474-2231. 


Dated:  September  17, 19BD. 
lackCMeOor, 

Acting  Designated  District  Manager. 
(FR  Doc.  90-22542  Filed  9^21-90;  8:45  am] 


Fish  SIM  WHdNrS  SSOflSO 

mcaint  nff  AmHIcatlona  for  Pfmlta 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  ^lecies  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 
PRT  881220 
Applicant:  Harry  Orrin  Thomas,  Sarasota,  FL 

^  The  applicant  requests  a  permit  to 
export  and  reimport  captive-bred  tigers 
[Panthera  tigris)  for  exhibits  during 
which  the  applicant  provides 
information  to  the  public  regarding  the 
tiger's  ecological  role  and  conservation 
needs.  I 

PRT  750188 

Applicant:  Taxidermy  International,  Clayton, 

"""^  Ji 

The  applicant  requesn  a  permit  to 

export  an  Eld's  deer  [Cervua  eldi]  trophy 

that  was  legally  taken  on  Priour 

Brothers  Ranch.  Ingram.  Texas,  by 

Canadian  hunter.  Arnold  Alward.  The 

animal  was  culled  from  Priour  Brothers' 

managed  herd  and  now  ready  for 

shipment  to  Arnold  Alvrard.  Havelock. 

New  Brunswick.  Canada. 

PRT  752843 

Applicant  Arizona-Sonora  Desert  Museum, 
Tucson,  AZ. 

The  applicant  requests  a  permit  to     I 
import  50  one  ml.  blood  samples  taken 
from  wild  San  Esteban  Island 
chuckwallas  [SauromaJua  varius]  that 
inhabit  Isla  San  Estebaa  in  the  Gulf  of 
California.  Mexico.  The  blood  samples 
are  to  be  imported  for  analysis  of 
mitochondrial  DNA  and  DNA 
fingerprinting  for  detemiination  of 
genetic  variation  in  wild  and  captive 
populations  of  this  species. 
PRT7S0553 

Aiqtlicanb  William  C  MoClure,  Pittsburgh, 
PA.       . 

The  applicant  requests  a  permit  to 
import  die  sport-hunted  trophy  of  one 
male  bontebok  [DamaJiscus  dorcaa 
dorcas)  to  be  odled  fittm  the  captive 
herd  maintained  by  Mr.  F.W.M  Bowker., 
)r..  Grahamstown.  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

PRT  750539 

Applicant  Francisco  Acevedo  C,  Chula 
Vista,  CA. 


The  applicant  requests  a  permit  to 
import  die  sport-hunted  trophy  of  one 
male  bontebok  {DamaJisau  dorcas 
dorcas),  culled  from  the  captive  herd 
maintained  by  Mr.  Then  Erasmus,  Farm 
Gelulk.  Kroonstad  District  Orange  Free 
State.  Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
diespedes. 
PRT  750537 

Applicant  Oscar  Acevedo  Marques,  Chula, 
Vista,  CA 

The  applicant  requests  a  permit  to 
inqwrt  the  qiort-hunted  trophy  of  one 
m^  bontebok  [Danialisctts  dorcaa 
dorcaa],  cnUed  from  die  captive  herd 
maintained  by  Mr.  Then  Erasmus.  Farm 
Geluk,  Kroonstad  District  Orange  Free 
State,  Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PRT  750058 

Applicant  Metro  Washington  Paik  Zoo, 
Portland,  OR. 

The  applicant  requests  a  permit  to 
import  two  male,  two  female  and  one 
juvenile  Lhoest's  monkeys 
[Cercopithecua  Ihoeati)  from  Stanley 
Parte  Zoo,  Vancouver,  B.C.,  Canada,  for 
purposes  of  zoological  display  and 
breeding. 

PRT  751345 

Applicant  Baxter  Consulting  Services,  Penis, 
CA. 

The  applicant  requests  a  permit  to 
live-trap  and  release  Stephens'  kangaroo 
rats  [Dipodomya  atephenai)  in  western 
Riverside  County  and  Northern  San 
Diego  County,  Califomiat  to  determine 
this  species'  presence  or  absence  on 
approved  sites. 

PRT  751404 

Applicant  Mario  Mertens,  Valrico,  FL 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
mde  bontelx>k  {Damaliacua  dorcaa 
(/oiras),  culled  from  the  captive  herd 
maintained  by  Mr.  Al  Spaeth. 
"Domboom",  Wabner,  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 
niT  751800 
Applicant  Rosemary  Miner,  Holland.  NY. 

The  applicant  requests  a  permit  to 
purchase  two  pairs  of  captive-hatched 
Hawaiian  (snene)  geese  [Neaochen 
[^Branta]  aandvicenaia)  from  Mr.  Louis 
Strait  Warren.  Indiana,  for  captive 
breeding  purposes. 
PRT  750512 

Applicant  American  Type  Culture  Collection, 
Rockville,  MD. 

The  applicant  requests  a  permit  to  sell 
in  interstate  commerce  cultures  of  the 


following  spedes  of  endangerd  and 
threatened  plants  which  are  artifically 
propagagsd  at  their  facility: 
Coryphantha  mUuma.  Coryphantha 
aneedii  var.  aneedii,  Echinocumu 
viridflonu  var.daviaii,  EtAinocereua 
fendleri  var.  kuemJeri.  Pediococtus 
knowltonii,  Padiocactus  peebleaianua 
var.  peeblesiantta,  Pediococtus  bradyi, 
Coryphantha  aneedii  var.  hei, 
SclerocacUuglaucua,  and  Sclerocacttu 
meaae-verdae.  All  cultures  of  spedes 
were  obtained  from  Dr.  Gregoiy  Phillips. 
Plant  Cellular  and  Developmental 
Biology.  Department  of  Agronmny  and 
Horticulture.  New  Mexico  State 
Univenity.  Las  Graces.  New  Mexico. 

PRT  780610  a  PRT  780611 

An>licant  American  Type  Culture  Collection, 
RockviUe,MD. 

The  applicant  requests  a  pemit  for 
multiple  exports  and  to  sell  in  foreign 
commerce  cell  lines  derived  from  the 
white-handed  gibbon  [Hyhbatea  lai]  for 
the  purpose  of  sdentific  research. 

Documents  and  other  infonnation 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  houn  (7:45  am  to  4:15  pm)  room 
43a  4401 N.  Fairfax  Dr..  Ariington,  VA 
22203,  or  by  writing  to  the  Director,  U.S. 
Office  of  Management  Authority,  4401 
N.  Fairfax'Drive.  room  432.  Arlington. 
VA. 

Interested  pereons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  die  Director  at  the  above 
address.  Mease  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Date:  September  la  1990. 
Karen  wmsaa. 

Acting  Chief.  Branch  of  Permits,  U.S.  Office  of 
Management  Authority. 
[FR  Doc  90-22517  Filed  »-21-90: 8:45  am] 
aSJJNQ  COOi  4S« 


Prsparatlon  of  an  Envlronmsntal 


Psrmtt  Applcotlon  to  hicWsnlsly  Talio 
Ihs  Thfsslsnod  Morthsn  SpoHod  Owl 
m  vMnomn 

AOmev:  Fish  and  Wildlife  Service, 

Interior. 

ACnOii;  Notice  of  intent  and  meetings. 

OUMMARv:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  antidpates  receiving  a 
permit  application  under  section  10(a)  of 
the  Endm^^red  ^ledes  Act  of  1873,  as 
amended  (Ad)  diet  would  authorize  the 
inddental  take  of  die  threatened 
northern  spotted  owl  (Stnx  occidentalia 
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Board  of  Foreiiqr 
•ucha 


ac 

outlines  1 

osadiat 

In^Mct  Report ' 

fucaished  pursuant  to  the  Act  {50  CFS 

17  JZ)  and  die  National  EnviranMentsl 

Policy  Act  (40  CFR  1501.7)  regulations. 

OATO:  Tliree  pdtiHc  scoping  meeflngs 
willbehddloprpyidemoppurtunHy 
for  veibal  coauacnls  by  agencies, 
organixationSi  and  inteiested 
individuals.  Hie  piAiic  meetings  are 
scnedided  as  fuiluws. 

•  Uki^Mendedno  County.  OD 
Tuesdqr.  Novenriwr  13, 19M,  from  7  to 
10  p.mM  Gail  Purdy  FBvffion.  Redwood 
Eaqrire  Paiqpuunds,  106511.  State 
Street: 

•  Euidu.  Humboldt  County;  on^ 
Wednesday,  November  14,  ISOa  from  7 
to  10  pjn..  Eureka  High  School 
AuAfaorium.  ms  T*  Street:  end 

•  Red(fiag,  Shasta  County,  on 
Thursday.  November  IS,  1990,  from  7  to 
10  pjn.,  Fusaro  HalL  Shasta  Distaict 
Faiisrounds.  1990  Btlggs  Street 

Written  coBuaents  rdated  to  the 
scope  and  content  of  the  joint  doamient 
will  be  accepted  at  the  address  below 
until  December  IS.  1999. 

AOOM99ns  Infoimation.  comments,  or 
cjuesUens  relating  to  the  proposed 
Impact  Statemeirt/Impacft  Report  n 
settling  process  snood  be  addressed  to 
Mr.  Wayne  S.  White,  Field  Sapenrtsor. 
U.S.  Fish  and  WiMUfe  Secvioe. 
Sacramento  Field  Station.  2800  Cottage 
Way.  Hoorn  E-18QS.  Sacramento. 
Caliibndal 


Mr.  FUnip  I.  Detrich.  U.D.  Fish  i 
Wildlife  Service.  Sacramento  Field 
Station.  9909  Cadafs  Way.  Raom  E- 
1803.  Sacramento.  California  9502i  MM. 
916-9g9"ia96or9  190  4090).  Interested 
]  te-attead  a 
jtaJdantifyaadi 


It 


Ibei 
SteteB«it/l 
partiasi 

purpose  of  Ihe  aospiat  pneess  is  to 
identify  rather  than  debate  ar  argue,  tba 


significaat  iaoues  cdatod  to  the 
ant 


ep0lledot««wa»liatod 


asai 

(85  FR  99114).  Ibis  sagidatiaa  becaaie 
effaeflva  OB  My  29. 1999.  SediaB  9(a|  of 
die  Art  psoidbMs  the  "tds"  of 
endangmd  species.  Regulatioas  provide 
the  same  taking  prohibitions  for 
titreataaed  §pecie»  (50  CFR  17 Jl).  The 
Act  defines  "take"  as  "to  harass,  ham, 
puraue,  hunt  shoot  wound,  kill,  trap, 
capture,  or  collect  or  to  attempt  to 
engage  in  any  such  conduct"  "Harm"  is 
further  defined  by  regulation  as  any  act 
that  kffls  at  ii^ures  fisted  wSdIife 
species.  Harm  may  include  "Significant 
habitat  ■K)dificatian  or  degndstion 
where  it  actually  IdHs  or  iiqures  wildlife 
by  significantly  impairing  essential 
behavioral  patterns,  including  breecfing, 
feeding,  or  sheltering."  However,  die 
Service,  aader  liBBtod  ciRiaBBstaBcea, 
may  issue  permits  pursuant  to  section 
10(a)  of  Um  Act  to  take  listed  wildlife 
spedes  inddeBtaJ  to.  and  not  the 
purpose  of.  otherwise  lawful  activities. 
Regulations  govwniag  "incideirtal  take" 
panaits  ior  threatened  species  are  st50 
CFR17J2. 

As  required  under  the  State  Forest 
Practices  Act  the  California  Board  of 
Forestry  (Board)  regulates  timber  havest 
activities  on  private  lands.  Because  tne 
northern  spotted  owl  occura  in  privately 
owned  forests,  otherwise  lawfid  hafvest 


resait  in  tiw  take  of  tlw  otid.  As  a  resatt 
the  Beard  paaeed  sevaral  lunnjnniuiy 
rules  on  fdy  11. 1990.  tvhich  wtt  ensure 
that  Beoid  appiowed  tiaJiui  harvest 
plans  will  not  incidentally  toke  the 
northern  spotted  owl.  Though  theee 
rules  are  valid  for  only  120  daya.  the 
Board  likely  will  extend  these 
emergency  roles  for  at  least  an 
adcBtional  129  days,  fai  the  interim,  the 
Board  intends  to  eppiy  ror  an  iitudental 
take  permit  pursuant  to  section  10(aj  of 
the  Act  that  if  approved,  woidd 
aulheiiie  die  incidental  take  of  the 
spotted  owl  from  privately  owned 
forested  lands  in  California. 
Consequentiy,  the  Board  will  develop  a 
conservatioR  plan,  which  tnll 
accompany  the  permit  application. 

The  purpose  of  this  anticipated 
planning  effort  is  that  the  conservation 
plan  and  accompanying  permit 
applicatioe.  if  approved.  wHl  ensure  the 
continued  existence  of  die  nordiem 
spotted  owl  on  the  private  timberiands 
addressed  in  the  plan.  whOe  resolving 
potenttd  ooafficts  arising  tnm 
otherwise  lawful  timber  hanrest 
activiliea  on  private  lands  in  CaUfataia. 
The  Sendee's  underlying  need  is  that  die 


agency  must  dedde.  whan  it«aoei«es 
the  application,  whether  to  issae  the 
incidental  take  pennit  to  the  Board. 
Congress  has  directed  that  such  pemits 
be  issued  in  accordance  with  the 
requirements  of  section  10(a)  of  the  Act 

A  preliminary  list  of  six  alternatives 
that  are  being  cenSidered  by  die  Board 
include:  (IJ  Provide  no  additional 
protection  on  private  lands  tNo-Action 
Akeraative):  (2)  sMiatoin  only  dtepeiaal 
hahitat  an  private  lands  adjacent  to 
Federd  lands  being  aaaoated  for  the 
nofthen  spotted  owl:  (Ij  aMintoin  hi^ 
habitat  ca^abaity  an  State  and  private 
lands  that  are  intennixed  with  o«4- 
managed  Federal  lands;  (4)  implement  a 
comprehensive  conservation  plan  to 
provide  for  viable  owl  populations  on 
private  lands:  (S)  mmataln  eaitahility  af 
ensting  habitat  oa  all  private  lands;  «mI 
(6)  prevent  any  timber  hanrest  in  h^itat 
on  State  or  private  lands  fContinaoften 
of  Emergency  Rides  er  Ne-Pennit 
Altematrve). 

A  tentative  list  of  issues,  concerns, 
and  opportunities  has  been  developed. 
There  wiB  be  a  dlsoussion  of  potential 
effects  from  each  preliminary 
alternative  in  rektiaa  to  dw  foUewing 
wsoes:  (1)  Nortfaera  spotted  owl  and  ite 
habitat;  (2|  candidate  spedes  and  other 
wildlife;  (^  vegetation:  and  (4)  fisheries; 
(5)  ma  and  water  quality:  (6)  timber 
supply:  (7)  regional  incoBse  and 
employment:  (8)  caanty  and  Stete 
revenues;  (B)  recrealion  mid  aeethetica: 
and  (10)  cultural  resources:  and  (11} 
institutional  impacts. 

DatecL  Ospteflzber  IS,  raW* 

ManfiuLFiMfwt 

RegmmalBintMr.  US-FkhmdWHAJt 
Service.  RegioK  L  fordaad.  Orggan. 

(FR  Doc.  «0-22S41  FBed  «-n-«e:  6:45  am) 
I  COOC  49104»<«i 


National  Park  Sarvtea 

MaatlnQi  Coniflriltoafor  no 
Prasarvation  of  the  WMta  Housa 

In  compliance  with  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  of  a  BMeting  of  dw 
Conuasittee  for  the  fteeervetion  of  the 
White  House. The  ateeting  wMbe  held 
at  the  Old  Executive  Office  Bttildnig, 
WashiBgtnn.  DC  at  2  pjn..  Wday. 
Octobers.  1900.  ft  is  expected  diet  die  , 
agenda  vwB  kidude  discaswon  of 
policies,  goals  and  reforbiriring  plans. 
The  meeting  will  be  open,  but  sdb^  to 
appointment  and  secarity  clearance 
requirements  induding  providing 


clearance  information  by  September  28. 
1990. 

Inquiries  may  be  made  by  calling  the 
Committee  for  the  Preservation  of  the 
White  House  between  9  a.m.  and  4  p.m., 
weekdays  at  (202)  019-7290.  Written 
comments  may  be  sent  to  Executive 
Secretary.  Committee  for  the 
Preservation  of  the  White  House,  1100 
Ohio  Drive  SW.,  Washington,  DC  20242 

Dated:  Septeml>er  17. 19M. 
JaDM  L  McDaaid, 

Executive  Secretary,  Conunittee  for  the 
Preservation  of  the  White  House. 
[PR  Doc.  90-22527  Filed  9-21-90;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  Na  701-TA<>299  (Panel 


Fraah,  ChNlad,  or  Frmati  Porfc  From 


AOENCV:  United  States  International 
Trade  Commission.      1 1 
ACTION:  Remand  proceedings. 


r.  The  commisston  hereby  gives 
,  notice  of  its  remand  proceedings  order 
by  an  Article  1904  Binational  Panel  with 
rasped  to  the  Commission's  final 
countervailing  duty  investigation  No. 
701-TA-298  (Final),  Fresh.  Chilled,  or 
Frozen  Pork  from  Canada.  These 
remand  proceedings  will  be  conducted 
under  section  705(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  ie71(d))  (the  act]  to 
reexamine  data  concerning  Canadian 
production,  exports,  imports,  and 
apparent  consumption:  production 
capadty  at  Fletcher's  Fine  Foods  and 
the  Canadian  industry  as  a  whole;  and 
Japanese  imports  of  poik  from  Teiwan 
and  Canada  as  well  as  the  Commission 
majority's  reliance  on  that  data. 

Bruce  Cates,  (202-252-1287).  Office  of 
Investigations  U.S.  International  Trade 
Commission.  500  E  Street  SW 
Washington.  DC  2043a  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contecting  the 
Commission's  TDD  tenninal  on  202-252- 
1810.  Peraons  with  mobdity  impairments 
who  will  need  spedal  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
luaammiTAiiv  wwiiiiiatiom; 

Background  II 

[  On  August  23. 199a  an  Article  1904 
IU.S-Caneda  Binational  Panel 
itablished  to  review  die  Commission's 


determination  in  Fresh,  Chilled,  or 
Frozen  Poric  from  Canada.  Inv.  No.  701- 
TA-298,  remanded  the  Coimnission's 
final  affirmative  determinenon  to  the 
Commission  for  additional  proceedings. 

Specifically,  the  penel  noted  that  a 
toble  conteined  in  the  Commission's 
stoff  report  on  Canadian  production, 
imports,  exports,  and  apparent 
consumption,  contained  faulty  use  of 
statistics,  in  particular  an  oventated 
increase  in  Cumdian  production.  The 
panel  conduded  that  because  several  of 
the  Commission's  findings  were  based 
on  the  use  of  those  statistics,  the 
determination  had  to  be  remanded.  The 
panel  suggested  that  the  smaller 
Canadian  production  increase  might 
lead  the  Commission  to  give  additional 
weight  to  other  factors.  The  panel  also 
expressed  concern  about  the 
Commission's  conclusions  as  to  the 
impact  on  the  Canadian  pork  packing 
industry  of  the  dosure  of  the  Flectcher's 
Fine  Foods  packing  plant  In  addition, 
the  panel  noted  that  the  record  evidence 
on  Canadian  exports  to  Japan  did  not 
support  the  Commission  majority's 
condusion  that  pork  exports  would  be 
diverted  from  Japan  to  die  United 
States. 

The  Commission  will  reopen  the 
record  to  gather  information  on  three 
narrow  aspeds  of  its  investigation.  It 
will  seek  new  data  concerning  (1) 
Canadian  production,  imports,  exports, 
and  apparent  consumption;  (2)  the 
production  capadty  and  utilization  of 
the  Fletcher's  Fine  Foods  poi^  packing 
plant  in  Red  Deer.  Alberta  and  of  the 
Canadian  pork  packing  industry  as  a 
whole;  end  (3)  Japanese  imports  of  pork 
from  Taiwan  and  Canada.  The  data 
sought  tvill  cover  only  the  period  of  the 
commission's  original  investigation.  The 
Commission  will  to  the  extent  possible, 
make  avadable  in  a  timely  fashion 
copies  of  ito  staff's  findings  dn  these 
issues  in  ordn  that  the  parties  may 
comment  on  them  in  their  briefs,  llie 
Commission  will  report  the  results  of 
such  remand  determinetion  within  00 
days  of  the  date  of  dte  panel  order, 
August  24, 1990. 

Fartk^tion  in  these  proceedfaigs 

Only  those  persons  who  were 
interested  parties  and  parties  to  the 
proceeding  [i.e..  persons  listed  on  the 
Commission  Secretary's  service  list) 
may  partidpate  in  this  remand 
determination. 

Sendee  List 

Pursuant  to  t  201.11(d)  to  die 
Commission's  rules.  (19  CFR  201.11(d)). 
the  Secretary  nvill  prepare  a  service  list 
containing  the  names  and  addresses  of 
sU  persons,  or  their  representatives, 


who  were  interested  perties  end  parties 
to  the  Commission's  initial 
determination.  In  accordance  with 
§i  201.16(c)  end  207  J  of  die 
Commission's  rules  (19  CFR  201.10(c) 
and  207.3),  each  document  filed  by  a 
party  to  the  remend  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document  The  secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Written  Subndssioos 

All  legal  arguments,  economic 
analyses,  and  factual  material  relevant 
to  the  remand  investigation  should  be 
induded  in  briefs,  limited  to  25  pages  in 
length,  in  accordance  with  Commission 
rule  207.24  (19  CFR  207M)  and  must  be 
submitted  no  leter  than  dose  of 
business  October  1. 1990.  No  new 
factual  material  may  be  submitted  to  the 
Commission  other  than  that  relating  to: 
(1)  Canadian  production,  imports, 
exports,  and  apparent  consumption;  (2) 
production  capadty  and  capadty 
utilization  of  Fletcher's  Fine  Foods  and 
capadty  utilization  of  the  Canadian 
pork  industry;  and  (3)  Japanese  imports 
of  pork  from  Taiwan  and  Canada.  No 
new  legal  or  economic  arguments,  other 
than  those  raised  in  the  panel  order, 
may  be  raised  by  die  parties. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  die  Secretary  to  die  Commission  in 
accordance  with  i  201.6  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
confidential  information  wUl  be 
available  for  public  inspection  during 
regular  business  houn  (6:45  a  jn.  to  5:15 
p  jn.)  in  the  Office  of  the  Secretary  of  the 
Conunission. 

Any  information  for  which  business 
confidential  treetment  is  requested  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submission  must 
be  dearly  labeled  "Business 
Confidential  Information."  Business 
confidential  submissions  and  requests 
for  business  confidential  treatment  must 
conform  with  the  requirements  of 
f  §  201.6  and  207.7  of  the  commission's 
rules  (19  CFR  201.0  and  207.7). 

Audiority 

This  investigation  is  being  conduded 
under  authority  of  the  Tariff  Ad  of  193a 
tide  Vn.  This  notice  is  published 
punuant  to  1 207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

luued:  September  19, 1980. 


r\ 
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Secretary. 
(FROoc 


iUid«^a-«kMSuii 


comiissiON 


[EX  PARTE  NO.  290  (Sub  Na  S)  (90-4)1 
Quartofly  IMi  Cod  AdIuttmMt  Factor 


ConiwujwwL 

Acnoa:  Afiproval  of  Sail  Out 
A4jattinmt  Factor  aad  feciMoa. 

tUMMARV:  Tht  ConunlssloB  has 
approved  ttie  fourth  quarter  1990  Rail 
Cost  Ai^lment  Factor  (BCAFl  and 
cost  index  filed  by  die  Assoda^n  of 
American  Rdlroads.  Hie  fourth  quarter 
RCAF  (AiQusted)  is  1.068.  an  increase  of 
1.4  percent  over  die  tldrd  qaarterRCAF 
(Adjusted)  of  L043.  Hie  fourfli  quarter 
RCAF  (Unadjusted)  U  1.126.  Maxinuim 
fourth  quarter  RCAF  rate  levels  may  not 
exceed  101.4  percent  of  maximum  third 
quarter  1990  RCAF  rate  levels. 

■FRCnvi  dah:  October  1.  laoa 


WflBam  T.  Bono,  (2099  2T5-73S4 
Rolbert  C  Hasak,  (2DQ  275-0938 
TDD  for  heariag  impaired.  (202)  275- 
1721. 


AdcBtiosal  Infonaattoa  it  oomained  in 
the  CoBuirfBeion'a  dedrtoii.Te  purcliaae 
a  oonr  of  Ihe  fiA  dedtien  write  to,  can 
or  pick  np  in  person  from:  Dynanic 
CoMepta.  Jnc  aMm22i8l  teteotate 


Waahii«ten  DC  JOta,  ar  tele^one 
(202)  2ie-«357  or  4iS0.  AsMSteBoe  for 
the  hearing  iapaind  is  owadable 
throt^ii  WD  aeiwioea  pBZ)  sr&-vn. 

Ite  aoHoB  Witt  aot  aiffiifiaatljr  affect 
eilhor  Ike  quality  of  the  hnaa 
environ»eat  or  anetgy  co— ervatkm.  It 
will  not  have  a  aipiBcanl  impact  OB  a 
substantial  niiiBhiii  of  amall eafltfas. 


Decided:  Septonber  18, 1990. 

By  tlie  Commission.  Chainnan  Phllbin,  Vice 

Lanboiey.  andfiBBKlL 

8idn«yL8lilddMid.)r., 

Secretary. 

[FR  Doc.  90-22573  Filed  9-21-90: 845  em] 


8PACS  AOMMSmmON 
(NottBa{9»-li|i 


Rovlow 

AOINCT:  Nafional  Aeronautics  and 
Space  Adndtdstrafion. 
ACnoit  Notice  of  agency  report  forms 
under  OMB  re^ew. 


R  Under  uie  promssons  oi  tne 
Paperwork  Redaction  Act  (44  U.S.C. 
chapter  35).  agencies  are  required  to 
sulnnit  pioposed  infonnafion  collection 
requests  to  OtJB  for  review  and 
approT^  and  to  pubusn  a  notice  m  me 
Fedand  HqMor  uotif y  ing  tlie  puUic  ftat 
the  agency  has  made  Ae  submission. 
Copies  of  die  proposed  forms,  tfie 
requests  for  dearanca  (S.F.  83*8). 
suppordng  statements,  instructions, 
transmittd  letters  and  otfier  documents 
submitted  to  O^ffl  Cor  review,  may  be 
obtained  froip  'die  Agency  Qearance 
Officer.  Comments  on  the  items  fisted 
should  be  submitted  to  the  Agency 
Qearance  Officer  and  die  OMB 
Paperwoik  Reduction  Project 
DATES:  Comments  are  requested  by 
Octobtf  24. 1090.  If  you  anticipate 
commeatkag  eo  a  fiona  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  pr«Mq>tly.  yon 
should  advise  the  OklB  Paperwork 
ReductioD  Prefect  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
aspeas^ile. 

AOOMMta:  Mr.  DlA.  Gecstaec  NASA 
Agency  Ciaarance  OffioBC  Code  NTD. 
NASA  Headqualeia.  T^^aaiiiagton.  DC 
20S41;  Office  of  MaiugeBeBt  and 
BMgeti  Popersraik  Redsdiaii  ftofect 
(2700-     ).WaaidBgtoa.DC2QS01 
FOR  FURTMR  MMNMAnON  OONTACTt 

Shiriey  C  Feigare,  NASA  Reports 
Officer,  (BOZ)  755-1480. 

Reports 

TTUe:  Survey  of  NASA  Space  Physics 
Commi^ty. 

OMB  Number  New. 

7>pei^.fie9uea/L- New  collection.  ■ 

livquency  of  Report-  As  required. 

Type  of  Respondent  State  or  local 
govenments,  businesses  or  oilier  for- 
proift.  federal  agencies  or  enfnoyees. 
non-profit  institafians,  sra^  businesses 
or  organizations. 

Number  of  Respondents:  2S00. 

Responses  per  Respondent- 1. 

Annual  Responses:  2500. 

Hours  per  Response:  S. 

Annual  Burden  Hours:  1250. 

Abstract-Need/lf8es:'Xias  survey 
form  is  to  be  used  to  obtain  data  in  die 
Space  Physics  Community  including 


hanan  fesouroes  and  findBng  toends. 
availability  to  computer  resources  and 
graduate  oiQQents,  aiwooaifmiiH^ 
opinions  and  peroepnons.  Jins  wnl 
provide  necessaiy  imoimsCBoB  fOr  the 
NASA  ^pace  fliysics  Division  to  plan  its 
resources  e/fTecthridy. 

DMed:  S^teaiber  2a,  I99a 
DLA.Ij«nfeMC 

Director,  IRMPolkiyDirmuL 

[PR  Doc.  90-22530  Filed  9-21-M;Mt«a4 


NAflONAL  FOUNDATION  ON  THE 
MITS  AND  NUMMHTIES 

AQoncy  inf onrartlon  CoHMwon  ilnoir 
OMBRovltw 

AQCNCV:  National  Endowment  for  die 
Humanities. 

ACTION.  Notice. 

SUMMAAV:  Tlie  National  Bndowmrat  Cor 
the  Humanities  (NEH)  has  jeot  to  the 
Office  of  Management  and  ftidget 
{OiJBBli  the  {bSwiviag  pr^osals  for  the 
oottection  ctf  inianaiitiBP  under  the 
provisioBS  of  te  Paperwoik  RedBdiea 
Act  (44  U&C  ckaptar  35}. 

DATES!  Comments  on  uns  uuormulion 
collection  most  be  submitted  on  or 
before  October  24. 1980. 


;  Sendcemmaots  to  Ms. 
Sasan  Daisey,  Natiomd  Eadewment  for 
the  Huflunities,  dants  Office,  room  310. 
1100  Penn^hraBia  AvMuie  NW.. 
'  Washingtoa.  DC  20S08  (202-786-0404) 
and  Mr.  Dan  C^enok.  Office  of 
Managesient  and  Badgf*.  Mow 
Executive  Office  Buil^ig.  726  faokson 
Place  NW..  room  3002.  WaahiBgtoB.  DC 
20503  (282-MS-711S). 


FOB  nnmicR  1 
Ms.  Susan  Daiaey.  NbBobBI  HBdowaent 
for  the  HuBianities.  GraBts  Office.  Toon 
310.  IMO  Peansyhwda  AveBoa  NW^ 
Washington.  DC  88606(20^  788-0404 
from  whom  copies  ^  ienas  uid 
suppwtkig  docaments  are  avaflaUe. 


SUPPUEMENTARV  WreWMATIOIt  All  of  the 

entries  are  grouped  Into  new  forms, 
revisions,  or  extensions.  Each  entiy  is 
issued  by  NEH  and  contains  Ibe 
f ollowiAg  information:  (1)  The  tttle  of  the 
form;  (2)  the  agency  form  number,  if 
apiriicable:  (3)  how  often  the  form  must 
be  filled  out  (4)  who  will  be  required  or 
asked  to  report:  (5)  vdiat  form  wffl  be 
used  for  (6)  an  estimate  of  the  aumbar 
of  responses:  (7)  an  estimate  of  the  total 
nunroer  of  hours  needed  to '^n  out  tlie 
form.  None  tn  Qiese  entries  are  subject 
to  44  U.S.C  8504(h). 
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Catagoty:  BaviakiBS 

Title:  ApplicatioB  Instroctioas  and 
Forms  for  ^e  Collaborative  I¥(^eots 
Category. 

Form  Number  Not  applicable. 

Frequency  of  Collection:  AnnuaL 

Respondents:  Humanities  researchers 
and  instituti(»s. 

Use:  Application  for  funding. 

Estimated  Number  of  Respondents:  98 
per  year.  . 

Frequency  of  Response:  Once.  ' 

Estimated  Hours  for  Retpondents  to 
Provide  Information:  se  per  respondent 

Estimated  T(^l  Annual  Reporting 
and  Recording  Burden:  9.656  hours. 
HwmisS.  KiugBtuB. 
Assistant  Chairman  for  C^rations. 
pn  Doc.  90-22478  Hied  »-21-90: 8:45  aag 


AQoncy  Infofinatluii  CollocthNi  tlndsr 
OMBRovlBW 

AQENCy:  National  Endowment  for  die 

Humanities. 

ACTION:  Notice. 

SUMMAiiy:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  undv  Uw 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 
DATES:  Comments  on  diis  information 
collection  must  be  submitted  on  or 
before  October  24. 198a 

ADDNESSSS:  Send  commento  to  Ms. 
Susan  Daisey.  National  Endownmoit  for 
the  Humanities.  Grants  (^ce.  Room 
3ia  1100  Pennsylvania  Avenue  NW., 
WashingtOB.  DC  20S0B  (202^786-0404) 
aad  Mr.  Dan  ChemA.  Ofikx  of 
Management  aad  Budget  New 
Executive  Office  Buil<fing,  728  JacksoB 
Place  NW..  room  3002.  Washun^ton.  DC 
20503  (202-395-7316). 


Ms.  Susan  Daisey.  National  Endowment 
for  the  Humamties,  Grants  Office,  room 
3ia  1100  Pennqrlvania  Avenue  NW.. 
Washington.  DC  20S0B  (202)  785-0484 
from  whom  copies  of  fonas  and 
supporting  documents  are  available. 

SIIFPI  tMiilTAItV  WreWMAWOM.  All  of  die 

entries  are  grouped  into  new  forms. 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  infarmatiaB:  (1)  Tlie  title  of  the 
form;  (2)  the  agency  form  number,  if 
appUcBMe:  (3)  how  often  the  form  most 
be  filled  oat  (4)  who  wiH  be  required  or 
asked  to  report  (5)  what  form  will  be 
used  for  (6)  an  estimate  of  the  number 
of  responses  (7)  an  estimate  of  Ae  total 
number  of  hours  needed  to  fill  out  Ae 


fbnn.  None  of  these  entries  are  subject 
to  44  U.S.C.  3S04(h). 

Category:  RevlsioBS 

Title:  Application  Instructions  and 
Forms  for  the  Archaeology  Projects 
Category. 

Form  Number  Not  applicaUe. 

Frequency  of  Collection:  AnnuaL 

Respondents:  Humanities  researchers 
and  institutions. 

Use:  Application  Cor  funtfing. 

Estimated  Number  of  Respondents:  58 
peryeir. 

Ffeqtiency  of  Response:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  52  per  respondent 

Estimated  Total  Annuial  Reporting 
and  Recording  Burden:  5,896  hours. 

TiMNBasS.  IQllgtIOD. 

Assistant  Chariman  for  Operations. 
[FR  Doc.  90-22479  Filed  9-21-90;  8:45  am] 


NATKNIAL  aOENCE  FOUNDATION 


RscoivBd  Undsr 
voniBrvBBon  imoi 


1978 


AOENCV:  National  Sdence  Foundation. 
ACTION:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 


RThe  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  pennit  applications  received  to 
coBdoct  activities  regulated  un(for  die 
Antarctic  Conservation  Act  of  197&  NSF 
has  pidibshed  regalations  under  Am 
Antarctic  Coaaarration  Act  of  1978  at 
title  45  part  670  of  die  Code  of  Federal 
RegulatioBS.  This  is  die  required  notice 
of  pennit  applications  received. 
DATES:  bterested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  apidications 
by  October  22. 1980.  Permit  applications 
may  be  inspected  by  interested  parties 
at  die  Pennit  Office,  addrras  below. 
ADDNE88E8:  CoBMBenU  Aouki  be 
addressed  to  Pennit  Office,  room  627. 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington.  DC 
2055a 


ITNM  CONTACT: 

Charles  E  Myers  at  the  above  address 
or  (202)  357-7834 

EUWlEMiNTAAY  ByOWMATWN.  The 

Natkmal  Sdeaoe  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1078  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Cooservation  of  Antarctic  Fauna  and 


Flora"  for  all  Uaitad  States  citiaaBS.  Hm 
Agreed  Measures,  devekpad  in  1984  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  estabfishment  of 
a  pcfBdt  system  for  various  activities  la 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requirhig  qiedal  protection.  Ihs 
regulations  estabUsh  such  a  permit 
system  to  designate  ^iiedaDy  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest 

The  applications  received  are  as 

follows: 

1.  Applicant  90-24,  William  R.  Fraser. 
Department  of  Oceanography.  Old 
Dominion  University,  Norfolk.  VA. 

Activity  for  Which  Permit  Requested 

Taking.  Import  into  USA.  The 
applicant  is  conducting  a  study  of  die 
effects  of  oil  spilled  into  the  marine 
environment  on  seaUrds.  He  proposes 
to  take  birds  by  (1)  banding.  (2)  stonadi 
piimniM^  (3)  weighing  ^"^  innssuriM. 
and  (4)  affixing/removing  radio 
transmitters.  Hw  following  specimens 
will  be  taken: 


Adile  pee9''B» 

GimlFulrmr 

KeipQull. 


Soutti  Poler  Skua. 
Drown  8kus.»— ~ 


Blue  eyed  She9.. 


400 
100 

lao 

so 

MO 


All  birds  will  be  released  at  die 
conclusion  of  the  measurements/ 
observations. 

Location 

Palmer  Station  and  vicinity,  Antarctica. 

Dates  * 

November  1990-44arch  1991. 

2.  Applicant  90-25,  William  R.  Fraser. 
Department  of  Ooeanogrsphy,  Old 
Dmninion  University.  Norfolk.  VA. 

Activity  for  Which  Permit  Requestod 

Enter  specially  protected  area.  The 
an>licant  is  conducting  a  study  of  die 
effects  of  oil  and  spilled  into  the  marine 
environmrat  He  proposes  to  enter 
Litchfield  Island  specially  protected 
Area  to  census  penguins  and  other 
seabirds  breeding  at  the  site. 

location 

LJtdifield  Istand  speaaliy  protected 
area,  near  Palmer  Stattoa  Antarctica 

Dates 

November  1990— March  1601. 

3.  Applicant  90-26.  W.  Scott 
Drieschoun.  P.O.  Box  85.  Palomar 
Mountain.  CA  9206a 
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Activity  For  Which  Permit  Requested 

Taking.  The  applicant  proposes  to 
collect  up  to  60  each  Adelie,  Chinstrap, 
and  Gentoo  penguin  incubating  eggs  and 
transport  them  in  incubators  to  Japan. 
The  eggs  will  be  hatched  and  the 
penguins  reared  in  a  temperature 
controlled  rearing/holding  facility  for 
Adventure  World.  Siirahama. 
Nishimuro-gun,  Wakayama  Marine 
Zoological  Park.  Data  on  growth  rates 
will  be  compiled  and  made  available  to 
interested  researchers. 

location 

Antarctic  Peninsula  area 

Dates 

November  1990— December  1990. 

Chstiss  B.  MjfSis, 

Pumit  Office. 

(FR  Doc.  90-22481  Filed  9-21-00;  8:45  am] 


DEPAfrTMENT  OF  TRANSPORTATION 
CoattOuard 


(0Q01-90-1S3] 


'  Yoffc  Hwbof  Trsffic 

MBVIBOry  vUllNiaiMO,  ■OTony 

1  Coast  Guard.  DOT 
Notice  of  meeting. 


r.  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-«63: 5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Hubor  Tiraffic  Management 
Advisory  Committee  to  be  held  on 
October  la  1990,  in  the  Conference 
Room,  second  floor,  U.S.  Coast  Guard 
Marine  Inspection  Office.  Battery  Paric 
New  York.  New  York,  beginning  at  10 


The  agenda  for  this  meeting  of  the 
New  Ycn^  Harbor  Traffic  Managment 
Advisory  Committee  is  as  follows: 

1.  Introdnctians. 

r  Updata  of  Marine  Events. 

3.  U|)date  of  dredging  operations  in  New 
Yockhartxir. 

4.  Update  on  Vessel  Traffic  Service. 

5.  Topics  fron  the  floor. 

8l  Review  of  agenda  topics  and  selection  of 
data  fornext  meeting. 

The  New  York  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander,  First 
Coast  Guard  District  to  provide 
infcmnation.  consultation,  and  advice 
with  regard  to  port  development, 
maritime  trade,  port  traffic  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 


voluntarily  without  compensation  from 
the  Federal  Government. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

MM  RmTHm  INFOmiATK>N  CONTACT: 

Lieutenant  Commander  J.E.  Bussey, 
USCG,  Executive  Secretary,  NY  Harbor 
Traffic  Management  Advisory 
Committee,  Vessel  Traffic  Service, 
Building  333  Third  floor,  Governors 
Island,  New  York,  NY  10004;  or  by 
calling  (212)  668-7429. 

Dated:  September  11, 199a 
RXRirbacki. 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
First  Coast  Guard  District 
[FR  Doc.  SO-22537  Filed  9-21-90: 8:45  am] 
sajjNO  cooe  4sis-i4-« 


DEPARTMENT  OF  THE  TREASURY 

Pubic  hifoniittton  CoMttlon 
RaqulrwnMito  SubmHttd  to  0MB  for 


Dated:  September  18, 199a 

The  Department  of  the  Treasury  has 
made  revisions  and  resubmitted  die  * 
following  public  information  collection 
requirement(s)  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  8ubmission(8)  may  be 
obtaineid  by  calling  the  Treasury  Bureau 
Qearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  3171 
Treasury  Annex.  1500  Pennsylvania      t 
Avenue  NW..  Washington.  DC  20220. 

Intamal  Revenue  Setvioe 

OMB  number  1545-0675 

Form  number  VMIOEZ 

Type  of  review:  Resubmission 

Title:  hicome  Tax  Return  for  Single 
Filers  With  No  Dependents 

Description:  This  form  is  used  by  certain 
single  individuals  to  report  their 
income  subject  to  income  tax  and  to 
figure  their  correct  tax  liability.  Thel' 
data  is  also  used  to  verify  that  the 
items  reported  on  the  form  are  correct 
and  are  also  for  general  st^stical 
use. 


Respondents:  Individuals  or  households 

Estimated  number  of  respondents: 
19,44a201 

Estimated  burden  hours  per  response/ 
recordkeeping: 
Recordkeeping— 5  minutes 
Learning  about  the  law  or  the  form — 

34  minutes 
Preparing  the  form — 40  minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS— 40  minutes 

Frequency  of  response:  Annually 

Estimated  total  recordlceeping/reporting 
burden:  26,142,121  hours 

Clearance/Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 

[FR  Doc.  90-22529  Filed  9-21-90;  8:45  am] 
BNJJNa  COM  4S30-014I 


Customs  S«rvict 
[T.D.  90-76] 

Rovocation  of  Corporat*  Customs 
Broksr's  Ucansa  No.  10121  Issuod  to 
Exhn  Customs  Broksrs,  Inc. 

aocncy:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  General  notice. 

SUMMAiiv:  Notice  is  hereby  given  that 
the  corporate  Customs  broker  license 
(number  10121)  issued  to  Exim  Customs 
Brokers,  Inc..  has  been  revoked  by 
operation  of  law  pursuant  to  section  641 
(b)(5),  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1641  (b)(5)).  for  failure  to  have  for 
a  continuous  period  of  120  days  at  least 
one  validly  licensed  officer  of  the 
corporation.  Such  revocation  was 
effective  September  11. 1960. 

Dated:  September  13, 1990 
^nctor  G.  Wesran. 

Director,  Office  of  Trade  Operations. 
[FR  Doc.  90-22533  Filed  9-21-90;  8:45  am] 
aaum  coot  4sse-n-ii 


Offico  Of  Thrift  Suparvision 

First  Savings  Bank  of  Hampstaad, 
¥SAa  Appolntmant  of  Consarvator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 


1 
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Loan  Act  of  1933.  as  aaieaded  by  section 
301  of  the  Finandal  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1088. 
the  Office  of  Thrfft  Supervision  has  duly 
appointed  the  Resohition  Trust 
Oorporation  as  sole  Conservator  for 
First  Savings  Bank  of  Hempstead.  F.S  A, 
Hen^tead.  Texas  on  September  14, 
1990. 


Dated:  September  18, 19ia 
By  the  Office  of  llirifl  Sapervisioa. 
Y.Wa 


! 


Executive  Secretary. 

[FR  Doc.  90-22516  Filed  9f«-9Q;  9M  am] 


CapHolClly 


Notice  is  hereby  givca  diat.  parsaant 
to  the  andiority  cotUained  in  aectkm  S 
(dX2)(F)  of  die  Home  Owners' Loan  Act* 
of  IKO,  as  amended  by  section  301  of 
the  Finandal  Inatitutians  Reform, 
Recovery,  and  Enforcement  Act  of  198S. 
the  Office  of  Thrift  Snparvision  has  duly 
appointed  the  Resdution  Thist 
Corporation  as  sole  Raoeiver  for  Capitol 
City  Federal  Savings  Association, 
AiMtin,  Texas,  Dodket  Na  aeOB,  on 
Septendwr  14, 199a 

Dated:  September  18, 198a 

By  the  OfBce  of  Thrift  Sapervisioa 

NadiaaY.WaahiBgtiNi, 

Executive  Secretary. 

(FR  Doc  90-22510  Filed  I 
I  coca  S7JS  Sl-M 


City 


NoHoaol 
WNha 


'  Notice  is  herrijy  ^ven  that,  pursuant 
to  die  authority  contained  in  subdivison 
(F)  of  section  5  (d)(2)  of  die  Home 
Owners'  Loan  Act  of  1033.  as  amended 
by  section  301  of  die  Financial 
Institutions  RefcKin.  Recovery,  and 
Enforcement  Act  of  1968.  die  Office  of 
Tlirift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  City  Federal  Savings 
and  Loan  Associatiao.  Birmingham. 
Alabama,  with  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  the 
Association  on  September  14. 199a 


Dated:  S«p«SBbef  tt,  1991 
By  theOIBce  of  TUft  Supervisiaa. 
WadiasY.WiililBtliiB. 

Executive  Secr^my.         \ 

(FR  Doc.  90-22507  nied  9-21-90;  8:45  am] 


CrasI  Farfaral  Savtafs  ft  Loan 
AaaodaHon;  NoHeaof 
Conaarvator  WHti  a  Racaivar 


of      Na«M 


Notice  is  hereby  given  diat  fnirsuant 
to  the  authority  contained  in  subdivison 
(F)  of  section  5  (d)(2)  of  die  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Finandal 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1966.  the  Office  of 
Thrift  Supervision  duly  replaced  die 
Resolution  Trust  Corporation  as 
Conservator  for  Crest  Federal  Savings 
and  Loan  Association.  Kankakee, 
niinois.  widi  die  Resolution  TVust 
Corporation  as  vAs  Receiver  for  the 
Assodation  on  September  14. 198a 

Dated:  September  1&  190a 
By  die  Office  of  lluifl  Superviskm. 
NadiMY. 


Executive  Secretary. 

[FR  Doc  90-22808  Fnad  9-a-90;  9:48  am] 


E<|Uny  raaarai  savmya  Dami;  navovor 

Notice  is  hereby  given  that  pnrsnant 
to  the  authority  contained  in  section  5 
(d)(2)(F)  of  die  Home  Owners'  Loan  Act 
of  liHKS.  as  amended  by  section  301  of 
the  Finandal  Institutions  Refonn. 
Recovery,  and  Enforcement  Act  of  1988. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
ODrporation  as  sole  Receiver  for  Equity 
Federal  Savings  Bank,  Denver. 
Colorado,  Dodcet  No.  5770.  on 
September  14. 1990. 

Dated:  September  18, 199a 
By  the  OfBce  of  Thrift  Supervision,  c^ 
NadioaY.Wi 


Executive  Secretary. 

[FR  Do&  90-22811  Filed  »«-«0: 9:48  am] 

aaiBia  oooe  sr»-oi-M 


FiralFaoaral  Savlnfa  Bank  of 
nempsmna;  laonoo  of  Mppwanmsni  or 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  aection  5 
(d)(2)(A)  of  die  Home  Owners'  Loan  Act 
of  1KK3,  as  amended  by  section  301  of 
the  Finandal  Institutions  Reform. 
Recovery  and  Enforoemmt  Act  of  1988. 
the  Office  of  Thrift  Supervision  has  doly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Rrst 
Fechral  Savings  Bank  of  Hempstead. 
Hempetead.  Texaa,  OTS  Docket  No. 
8499,  on  September  14. 1990. 

Dated:  September  18, 199a 


By  the  Office  af  Xhiift  Supanrisiaa 

Secretary. 
[FR  Doe.  9IK2»12  FUsd  4-21-90;  849  am] 


Appuwninsm  or  nsomwn  aoonsr 


Notice  is  hereby  given  diat  pursuant 
to  the  authority  contained  in  section 
5(dX2)(F)  of  die  Home  Owners'  Loan 
Act  of  1^,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1988. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Sooner 
Federal  Savings  Association.  Tulsa. 
Oklahoma.  Docket  No.  8880,  on 
September  14. 199a 

Dated  Septemtwr  18. 199a  | 

By  the  Office  of  Thrift  Supervieien. 

Nadina  Y.  WashiBglCNii 

Executive  Secretary. 

(FR  Do&  9042S14  Filed  9-21-90;  8:46  am) 


Raplaoamanl  of  Conaafvalof  WRh  a 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  die  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Finandal 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Suburban  Savings 
Association.  San  Antonio,  Texas  with 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  die  Association  on 
September  14, 1990. 

Dated:  September  U,  199a 

By  the  Ofiioe  of  Thrift  Supervisioa. 

NawHis  Y.  WasiuBSloB. 

Executive  Secretary. 

[FR  Doc  90-22509  Filed  9-21-90;  8:45  am] 


Loan  Aaaocj  RaplaoanianI  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  die  Finandal 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  die  Office  of 
Thrift  Supervision  duly  replaced  the 
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Retohition  "nroit  Conxvation  a«      ^ 
ConMrvator  for  WilUamtbaig  Federal 
Savingi  and  Loan  Aasodation,  Salt  Lake 
aty.  Utah,  with  die  Resolution  Trust 
Corporation  as  sole  Receiver  for  the 
Association  on  September  14, 190a 
Deled:  Sqitember  18, 199a 
By  die  Office  of  Tlulfl  Superviiion. 


BxtaitivB  Secretary. 

[FR  Doc  90-22515  Filed  »-21-ea  8:45  am] 


AO-asOTBiiaon4 


lA; 


Notice  is  hereby  given  that  on  August 
13. 1900,  dM  designee  of  die  Chief 
Counsel  Office  of  die  Thrift 
Supervision,  scting  pursuant  to  the 
authority  delegated  to  him,  approved  the 
application  of  Ames  Savings  Bank.  FSB. 
Ames.  Iowa,  for  permission  to  convert  to 
the  stock  form  of  organization.  Q^ies  of 
the  application  are  available  for 
inspection  at  the  Secretariat,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC  20652.  and  District 
Director.  Office  of  Thrift  Supervision, 
Des  Moines  District  Office.  907  Walnut 
Street.  Des  Moines.  Iowa  50309. 

By  the  Office  of  Thrift  Supervision. 


lY.We 

Executive  Secretary. 

[PR  Doc.  90-22503  Filed  9-21-90;  8:45  am] 


(AC-4i;(nSII0.M1S] 


Clwvlul»  OMot  Hollos  of  FbMl  Action; 
M^iwai  ov  vonvarawn  Appocmofi 

Dated  September  la  190a 

Notice  is  hereby  given  that  on  August 
1, 199a  die  designee  of  the  Chief 
Counsel  Office  of  Thrift  Si^ervision, 
acting  pursuant  to  die  audiority 
delegated  to  him.  approved  Ae 
application  of  Centennial  Savings  Bank, 
FSB.  Cheviot  CNiio.  for  permission  to 
cmivert  to  die  stock  form  of 
organisation.  Copies  of  the  application 
are  avaUable  for  inspection  at  die 
Secntariat.  Office  (^  Thrift  Supervision. 
1700  G  Street.  NWh  Washington.  DC 


20552.  and  District  Director.  Office  of 
thrift  Supervision.  Cincinnati  District 
Office.  200  Atrium  Two.  221 E.  4di 
Street.  Cincinnati.  Ohio  45201-059& 

By  the  Office  of  Thrift  Supervision. 
NadneY.Waafali«laii. 
Executive  Secretary. 
(FR  Do&  90-22499  nied  9-21-00: 8:45  am] 
I  coos  ano^i-if 


[AC-S3;OT8NO.S746] 

Coostal  radarrt  tTswinQS  PanlL  Muitla 
BwdiiSCs  Notteoof  FhMl  Action; 
uppiwvm  Of  MMivafaNin  AppHcaiion 

Dated  September  10, 1990. 

Notice  is  hereby  given  that  on  August 
13. 1990.  the  designee  of  the  Chief 
Counsel  Office  of  Thrift  Supervision, 
acting  pursuant  to  the  authority 
delegated  to  him,  approved  the 
application  of  Coastal  Federal  Bank. 
Myrde  Beach.  South  Carolina,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  Office  of  Thrift 
Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552.  and  District 
Director,  Office  of  Thrift  Supervision. 
Atlanta,  District  Office,  1475  Peachtree 
Street  NE.,  Atianta,  Georgia  30348-5217. 

By  the  Office  of  Thrift  Supervision. 
NadineY.Waddiigtoa. 
Executive  Secretary. 
[FR  Doc.  90-22504  Filed  9-21-SO:  8:45  am] 
eauNO  0006  e7M-oi-« 

[AC-4»;OTSIIa3342] 

First  Fadaral  Savings  ft  Loan 

ASSOCMDOn  Of  DOnSNOnVSWf 

DonslBonvWs,  QA;  Motlcs  of  Final 
AcHoHi  Approvsl  of  Convsrsion 
Application 

Dated  September  la  1990. 

Notice  is  hereby  given  that  on  August 
10, 1990,  the  designee  of  the  Chief 
Counsel  Office  of  Thrift  Supervision, 
acting  pursuant  to  the  authority 
delegated  to  him,  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Donalsonville, 
Donalsonville,  Georgia,  for  permisison 
to  convert  to  die  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  die 
Secretariat  Office  of  Ihrift  Supervision, 
1700  G  Street  NW..  Washington.  DC 
20652.  and  District  Director,  Office  of 
Thrift  Supervision,  Atlanta  District 


Office.  1475  Peachtree  Street  NE„ 
Adanta.  Geoigia  30348-5217.Q04 

By  the  Office  of  Thrift  Supervision. 
NadinaY.WaaUogtao. 
Executive  Secretary. 
[FR  Doc  90-22500  Filed  9-21-00;  8:45  am] 
aauNO  COOK  eiM-ai-ii 

(AC-SI;  OTSNaOSSO] 

First  CsroNns  FSdsrsI  Ssvings  Bank, 
Kings  Mountsin,  NC;  Nodes  of  nnsi 
Action;  Approvsl  of  Convsrsion 

aiMilkiAtkwi 

Dated:  September  10, 1990. 
Notice  is  hereby  given  that  on  August 
13, 1990.  the  designee  of  the  Chief 
Counsel  Office  of  Thrift  Supervision, 
acting  pursuant  to  the  authority    . 
delegated  to  him,  approved  the 
application  of  First  Carolina  Federal 
""Savings  Bank,  Kings  Mountain,  North 
Carolina,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552.  and  District 
Director,  Office  of  Thrift  Supervision, 
Adanta  District  Office.  1475  Peachtree 
Street  NE.,  Adanta,  Georgia  30348-5217. 

By  the  Office  of  Thrift  Supervisioa 
NadineY.  Washington, 
Executive  Secretary. 
[FR  Doc.  90-22505  Filed  9-21-90;  8:45  am] 
sHiam  cooe  sTie^iHi 


(AC-55;OTSN0.7459] 

IntsrFlrst  FsdsrsI  Ssvings  Bsnk, 
YpsHsntt,  Ml;  Nodes  of  FInsI  Action 
Approvsl  of  Convsrsion  AppNcstlon 

Dated:  September  10, 1990. 

Notice  is  hereby  given  that  on  August 
24, 1990,  die  designee  of  the  Chief 
Counsel  Office  of  Thrift  Supervision, 
acting  pursuant  to  the  authority 
delegated  to  him,  approved  the 
application  of  InterFlrst  Federal  Savings 
Btsnk,  Ypsilantl  Michigan,  for 
permisison  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  and  District 
Director,  Office  of  Thrift  Supervision, 
Indianapolis  District  Office.  8250 
Woodfield  Crossing  Blvd..  suite  305. 
Indianapolis.  Indiana  46240. 


By  the  Office  of  Thrift  Sqyervitioa.   . 
NadteY.WadiiBgloa.      || 
Executive  Secretary. 
[FR  Doc.  90-22501  Filed  8-ll-«k  8:45  am] 


(AC-50;OTS  NO.  41001 

LiKNngton  Savings  Bsnk,  FAB^ 
Ludbigton.  Ml;  Notlcs  of  FhMl  Action 
Approvsl  of  Convsrsion  AppNcstlon 

Dated:  September  la  1990. 

Notice  is  hereby  given  that  on  August 
13. 1990,  die  designee  of  the  Chief 
Counsel  Office  of  Thrift  Supervision, 
acting  pursuant  to  die  authority 
delegated  to  him.  approved  the 
apphcation  of  Ludington  Savings  Bank. 
F.S3..  Ludington,  Michigan,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  Office  of  Thrift 
Supenrision,  1700  G  Street  NW., 
Washington.  DC  20552,  and  Distiict 
Director,  Office  of  Thrift  Supervision. 
Indianapolis  District  Office,  8250 
Woodfield  Crossing  Blvd..  suite  305. 
Indianapolis,  Indiana  46a4a 

By  the  Office  of  Thrift  Supervision. 
Nadiae  Y.  Washington. 
Executive  Secretary. 
[FR  Doc  90-22502  Hied  9-2lUo;  8:45  am] 
BN4JNa  cooc  sraMi-M 


[AC-S4;OTSN0.5272] 

PubNc  Ssrvlcs  Bsnk.  s  FMsrsI  Ssvkigs 
Bsnk,  8L  Louis.  MO;  Nodes  of  Fmsl 
Actton,  Approvsl  of  Convsrsion 
AppNcstton 

Dated:  September  10, 190a 

Notice  is  hereby  given  that  on  August 
13. 1990,  die  desi^ee  of  die  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  die  audiority 
delegated  to  him,  approved  the 
application  of  Public  Service  Bank,  a 
federal  savings  baidc,  St  Louis. 
Missouri,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  and  District 
Director.  Office  of  Thrift  Supervision, 
Des  Moines  Distiict  Office,  907  Wahiut 
Stieet  Des  Moines,  Iowa  50309. 

By  the  Office  of  Thrift  Si^ervision. 
NadineY.  WaaUngtoo,       11 
Bxecutivf.  Secretary.  ' ' 

(FR  Doc.  90-22508  Filed  0-21fM(  845  am] 


(AC^OTtNe.1709] 

Vsnklon  Ssvings  A  Losn  Assoc 
Ysnklon.  >0;  Fjnsi  AcMon  Approvsl  of 
Vohintsry  llupsrvlsory  ConvsrsiOB 


Date:  September  17, 199a 

Notice  is  hereby  given  dmt  die 
Principal  Senior  Deputy  Director,  acting 
pursuant  to  authority  delegated  to  him 
by  die  Director,  of  die  Office  of  Thrift 
Supnvision  on  August  1990.  approved 
die  application  of  Yankton  Savings  and 
Loan  Association.  Yankton.  Soudi 
Dakota  ("Association"),  for  permission 
to  convert  into  a  Federal  stock  savings 
bank  ("Savings  Bank")  pursuant  to  a 
voluntary  supervisory  conversion,  and 
the  acquisition  of  all  the  conversion 
stock  by  Norwest  Corporation. 
Minneapolis.  Minnesota 
("Corporation").  Also  approved  are  a 
related  holding  company  application  by 
Corporation  and  related  applications  for 
Savings  Bank  to  transfer  its  assets  and 
voluntarily  dissolve  under  OTS 
regulations. 

By  the  Office  of  Thrift  Supervision. 

NadlBoY.  Washington, 

Executive  Secretary. 

(FR  Doc  90-22513  Filed  9-21-00;  8:45  am] 

eaisM  oooc  STso-oi-a 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Informstton  CoNsctton  Under  0MB 
ftsvlsw 

AOINCV:  Department  of  Veterans 
Affairs. 

ACnow;  Notice.  

The  Department  of  Veterans  Affairs 
has  submitied  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provision  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  die 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  tide  of  die 
information  collection;  (3)  the 
Department  form  numbeif  s),  if 
applicable;  (4)  a  description  of  die  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  appUcable;  (6) 
who  wUl  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whetiier  section  35M{h)  of 
Public  Law  98-511  applies. 


:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 


Viers.  VA  Clearance  Officer  (7SS),   ' :  >  < 
Departinent  of  Vetarans  Aff^  810 
Vennont  Avenue.  NW.,  Waahlaglon,  DC 
2042a  (202)  233-3172. 

CommaotM  and  questions  aboat  die 
items  on  die  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joeeph  Lackajr. 
Office  of  Management  and  Bodget  728 
Jackson  Mace,  NW.,  Washington.  DC 
20503,  (202)  395-73m  Do  not  send 
requests  for  benefits  to  this  address. 

OATit:  Cwnments  on  the  infonnation 
collection  should  be  directed  to  the 
OMB  DtA  Officer  by  October  24. 199a 

Dated  September  13.  loga 
By  direction  of  the  Secretary: 


iH.  Hofnnann, 
Director.  Policy  aadStandanb  Service. 

1.  Office  of  Finance  and  banning. 

2.  Work  Shidy  Tune  Record  (Veteran- 
Student  Services). 

3.  VA  Form  4-8890. 

4.  The  form  is  used  to  record  hours 
woriied  by  work  study  participants 
under  VA  Woik  Study  Program  and  to 
support  payment  allowance.  The 
information  is  used  by  VA  to  process 
payment  to  die  work  stiidy 
participant 

5.  On  occasion. 

8.  Individuals  pr  households;  Small 

businesses  or  organizations. 
7. 41,520  responses. 

8.  Ml  hour. 

9.  Not  applicable. 

[FR  Doc.  90-22470  Hied  0^-90;  846  adi] 


Informstton  CoNsctton  Under  OMB 
Rsvlsw 

AOSNCV:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  die  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  Usts  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
infonnation  collection;  (2)  the  tide  of  the 
information  collection;  (3)  the 
Department  form  numberfs),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (8) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  dw  total 


/VoL  SB.  Na  18S  /  Monday.  September  24. 1980  /  Noticet 


muBbwel 


mt 


99QtQt)ot 
PuWic  Law  »-m  appRes. 

AOIMMMr  Gspiev  of  Ae  propoMu 
infanMrtfoB  eooKliuu  uid  nq^Kntlfl} 
docsBMBti  Bey  be  dbtifeined  fifoBi  Bftttf 
ViervVA  danuoe  Officer  C72^ 
DepertBMDt  of  VeleiaiM  Afbte>no 
VenBO^Avene.  NW^  Wasbiagknu  DC 
20428t  {SB)  2^-3172. 

GMHMBli  eorf  qmeatfont  sboot  the 
items  OB  tte  Kst  liioald  tie  dbected  to 
VAIt  0MB  Desk  OiBcer.  Jos^  Lad»y. 
Office  of  Maiias»ai«  aad  Bedget.  72i 
JaekMR  Place.  NW^  WasUntleo.  DC 
20SOS.  (202)  395-7310.  Do  not  teMi 
request*  fw  bttiefits  •»  iMe  oddreae. 

BATOr  GOnmieBts  on  tbe  infemation 
collection  should  be  directed  to  tke 
0MB  Desk  Officer  by  October  24t  199a 

Dated  SeplHBber  13, 198a 


By  direction  of  the  Seuetaiy. 
KeniMthaila&ain. 
fltfrector.  FaBcy  aad  SkindarA  Strvieti 


9.  Not  ap^icahie^ 

[FR  Doc.  90-22471  FiM»4l-«gt  M^anf 


BUMe  coot  UIS4I-B 


1.  Office  of  Finance  and  MannBig. 

2.  Applicaticm  for  Refmd  «f  EAKati<mal 
ContiibBtians> 

3lVAPom«-52tl. 

4.  The  font  is  used  by  Teterens  and 
service  persons  who  bave  <fisentofled 
from  the  {wogram  to  request  a  refund 
of  their  CMtiibutiaas  to  dK  Foat- 
VietDam  Veterans  Kdertioaai 
Aasiataaoe  Progisw  The  iafonBatfon 
is  used  by  VA  to  process  the  refand 
paymcRt. 

5.  One-time. 

6.  Individuels  or  booSelMdds;  Pedval 
agencies  or  employees.. 

7.  TflUm  respoases. 
an  hour. 


SeientHie  Review  and  Evakwtfon 
Board  for  RahaMMatioiiRosaarcliafid 


This  gfves  notice  under  the  Federaf 
AdvisOTy  Gbnmrfttee  Act  (Iwi.  L.  82- 
463)0f  October  a  1972;  that  Ae 
Department  of  Veterans  ASisiss 
Sciratific  Review  and  Evaluation  Board 
for  RehabilitatiQB  Keseardi  and 
Development  has  bee»  nneuied  fst  a 
two-year  period  be^nning  Septemket 
12. 1990  through  S^mbor  11. 1902. 


Dated:  SepteoikcrM^I 

By  dSrectton  sf  tlie  SecntsijK- 

SylviaCLsai. 

Cmamttee  Miamagemtmt  Ofpieer. 

[Fit  Doc.  90-2a4a»Faed  »-ai-Mt  ft45  an^ 


Sunshine  Act  Meetings 


■  I 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govenvnent  It  the  Sunshine 
Act"  (Pub.  L  94-409)  S  U.S.C.  5S2b(e)0). 


CONMMIATKM 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  Ae  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:12  p.m.  on  Tuesday. 
September  18, 199a  the  Corporation's 
Board  of  Directors  detennined.  on 
motion  of  CC.  Hope.  Jr.,  Director 
(Appointive),  seconded  by  T.  Timothy 
Ryan.  Jr.,  Director  (Office  of  Thrift 
Supervision),  concurred  in  by  Robert  L 
Clarice,  Director  (Comptroller  of  the 
Currency),  Andrew  C.  Hove,  Jr.,  Vice 
Chairman  of  the  Board  Directors,  and  L 
William  Seidman,  Chainnan  of  the 
Board  of  Directors,  that  Corporation 
busmess  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  natter 

MemoraaduiD  and  resolution  re: 
Amendments  to  Part  337  of  Ae  Corporation's 
rules  and  regulatioas.  entitled  "Unsafe  and 
Unsound  Banldng  Practtoes,"  which  prohibit 
the  acceptance  (rf  brokered  deposits  by  any 
undercapitalized  hisured  depository 
institution  after  December  7. 1889,  except  on 
specific  application  to  and  waiver  of  the 
prohibition  by  the  Corporation. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  notice  of  the 
change  in  the  subject  matter  of  the 
meeting  earlier  Aan  September  17, 1990, 
was  practicable. 

Dated:  September  19, 189a 
Federal  Deposit  Insurance  Corporation. 
Robert  RFsidman.  i 

Deputy  ExecativeSecretaij.] 
(FR  Doc.  80-22639  Filed  9-aO-fla  9-J3  am] 
MUSM  coot  S714-S1-« 

FEDaiAL  DffPOSrr  mSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  SunslUne  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3  p.m.  on  Tuesday,  Septembier  la 
199a  the  Board  of  Directors  of  the 
Federal  D^XMit  Insurance  Corporation 


VoL  55.  No.  185 

Monday.  September  24.  1908 


met  In  closed  session  to  consider  (tue 
following  matters: 

Application  of  The  Citixdis  Bank  of 
Cochraa  Cochraa  Georgia,  a  Bank  insurance 
Fund  member  and  an  inrarSd  State 
nonmember  b&^ik,  for  consent  to  acquire 
certain  assets  and  assume  the  UabOity  to  psy 
deposits  of  Ae  Cochran  Brandi  of  Gel^Bis 
Federal  Bank.  F.S3.,  Atlsnta,  Georgia,  a 
Savings  Association  Insurance  Fund  member 
and  a  Federally  chartered  thrift  institution; 
and  for  consent  to  convert  deposits  from  tte 
Savings  Association  Fund  to  tlie  Bank 
Insurance  Fund  as  contemplated  by  the 
Financial  Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1888. 

Aiqilication  of  The  Citizens  Bank.  Fort 
Valley,  Georgia,  a  Bank  Insurance  Fond 
member  and  an  insured  State  nonmonber 
bank,  for  consent  to  acquire  certain  assets 
and  assume  the  liability  to  pay  deposits  ol 
the  Fort  Valley  Brandi  of  Ge<ngia  Fedwal 
Bank,  F.SA,  Atlanta.  Georgia,  a  Savta^ 
Association  Insurance  Fund  member  and  a 
Federally  chartered  thrift  institution:  and  for 
consent  to  convert  deposits  from  the  Savi^ 
Association  Fund  to  die  Bank  Insurance  Fund 
as  contemplated  by  dw  Financial  Institutioiis 
Reform.  Recovery,  and  Enforcement  Act  of 
1888. 

Application  for  exemption  frvm  cross- 
guarsntee  provisions  of  the  nnsndal 
Institutions  Refotm.  Recovery,  and 
Enforcement  Act  of  1888. 

Administrative  enforcement  proceedings. 

I^atters  relating  to  the  possible  closing  of 
certain  insured  banks. 

Recommendation  regarding  an  assistance 
agreement  with  a  depository  institiition. 

Recommendation  regarding  the 
Corporation's  corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  CC.  Hope,  Jr^ 
Director  (Appointive),  seconded  by 
Robert  L  Clarke,  Director  (Comptroller 
of  the  Currency),  concurred  in  by  T.  , 
Timothy  Ryan.  Jr..  Director  (Office  oi 
Thrift  Supervision),  Andrew  C  Hove.  Jr.. 
Vice  Chairman  of  the  Board  of  Dbectors, 
and  L  WUliam  Seidman.  Chairman  of 
the  Board  of  Directors,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meetirig  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Govenmient  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 


The  meeting  was  held  in  ttie 
Amphitheater  of  the  Resolution  Trust 
Coriwration  Building  located  at  801-17di 
Street.  NW..  Washii^^on.  DC 

Dated:  September  la  190a 
Federal  Deposit  Insurance  Corporation. 
RebertE.1 


Deputy  Executire  Secretary, 

[FR  Doc.  80^22840  Filed  9-20-80;  8-J3  am] 

Bfxsw  com  STK  SI  a 


Notice  of^Agency  Meeting 

Pursuant  to  the  provisions  of  the 
'tkivemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  diet 
the  Federal  Deposit  Insurance  , 

Corp<H«tion's  Board  of  Directors  will 
meet  in  open  session  at  8:30  ajn.  on 
Thursday,  September  27,  IBOa  to 
consider  the  followbig  matter 

Memorandum  and  resolution  ns.  Final 
amendments  to  Part  327  of  the  Corporation's 
rules  snd  regulations,  entitled 
"Assessments,"  which  sets  dw  assessment  to 
be  paid  by  Bank  Insurance  Fund  members 
during  calendar  year  1881,  and  die  rates  to  be 
paid  by  Sayings  Association  Insurance  Fimd 
members  ih  1901  and  later  years. 

The  meeting  will  be  held  in  ttie  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street  NWh 
Washington,  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation  at  (202) 
808-3813. 

Dated:  September  2a  188a 
Federal  Deposit  Insurance  Corporation. 
Hoyle  LRobbisoo. 
Executive  Secretary. 
FR  Doc.  22866  Filed  9-20-«a  2.-13  pm] 
aajJNO  coot  STM-ei-a 


Tim  AND  OATi:  10:00  a  jn.--September 
2a  1990. 

PlACC  Hearing  Room  One— 1100  L  ^ 
Street  NW.,  Washington,  DC  20579- 
0001. 

STATUS:  Closed. 

IIATTDKt)  TO  K  CONSIDCREO: 

1.  Maritime  Restrictions  in  Foreign  Trades: 
(A)  lapan— Harbor  Management  Fund, 
and  (B)  Korea— Various  Trade 
Restrictions  on  U.S.  Carriers. 


2.  Docktt  No.  tO^—CnditPmttitm  tfSlt» 
LandSertice,  ba  and  Natthyd  L^aem, 
B.V.—Ditcut»ionoftli»lteeenl 

S.DodwtWtt.«M>9   MalaomNow^atioa 
Coa^Kwy,  flic  PrepmtdGmvatKata 
loBnamefiAPmemiBatmtnlMttd 
StatBtFac^Coatt  Bom  and  Hawaii 


Secrataiy.  (MB)  B3S-672& 

iCl 


DfttodfSiftaBbcrlB. 

Reaolution  Trust  Coiporetion. 

lokn  M.  Buckley,  Jr^ 

Executive  Secretary. 

(FR  Doc  90-22099  Fited  »-2O-0Ot  2:15  pm] 


Secretary. 

FR  Doc  22B79  FUad  9-20-«Qt  2:14  pa) 
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Regional  Counsels  to  affix  the  CorpoBsle 
seal. 

In  calling  the  meeting,  the  Board, 
determined,  on  motion  of  Director  C  C 
Hope.  Jr.  (Appointive],  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Ciineacy),  and  caooBied  ia  by 
Chairman  L  William  Seidnaa.  Vice 
Chairman  Amfrew  C  Hove,  Jr..  and 
Director  T.  Tbnotfiy  Ryan.  ]f.  (Director 
of  the  OfRce  of  Thrffi  Supervision)*  tfiat 
Corporation  busiBass  rcqisrcd  iU 
coBsidtfation  of  die  aMttert  am  less  dMn 
sevcai  days'  notice  to  the  pablhs  ftet  no 
eariiar  Botka  of  dw  meting  we* 
ptactfcaUe;  ftet  dw  pubBc  Marert  dM 
not  le^aire  eoitnderatiuR  of  the  natters 
in  a  meetiag  open  to  pebHc  observation; 
and  that  die  matters  could  be 
considered  in  a  cloeed  meeting  by 
audiority  of  subsectoaa  ((^2V  (c||>)« 
(c)(9MAXii).  and  (cM9)(B)  of  the 
"Government  in  ib»  Suashine  AcT  (S 
U.S.C  562b(cX^  {cm.  (cKSMAXiiX  and 
(c)(8KB)> 

The  meeting  was  heldki  dw 
Amphiteater  of  the  RTC  Buil^i^  at 
aoi-lTdt  Street,  NW.,  Washmgtoa,  DC 

Dated:  Septeadier  It,  199a 
RaaoMan  TTast  CofpemtieK 
feee  II.  nMdejr,  |fct 

Btecudwe  Secretory. 

[FR  Doc  90-22696  FUed  9-20-90: 2:15  |MdI 
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NATIONAL  I 

TMi  AND  0Ali:2  pjB..  Wednesday. 
October  3,18m 

PlACi:  Board  Hearing  Room  Mk  Floor. 
1425  K  Street.  NW..  Washington.  DC 
STATUS:  Open. 

ITOI 


1.  Ratificatiett  af  fte  Baafd  adiow  taken  by 
aotatkiB  voting  dafiag  the  nortb  «l 


2.  Other  pciati^  aiatter*  vriiifib  may  coae 
hefiai*  the  Roard  for  which  notice  wiB  be 
given  at  fte  aaritosf  practicebie  tisie. 


fAiwr  ■yowMATieN.  Copies 
of  the  menttiy  report  of  the  Board's 
BOtatfen  Toting  actions  wiB  be  available 
from  die  Exac^ive  IKiectoi's  office 
foDowfaig  &e  aeetfaig. 

iOMMIII 

:lfr.WiffiaBAGili«)r.. 
Executive  Dhreefor.  Tefc  (20e>  529-582a 


'n.1990L 

ExaaaivaUnetar.  NetieaatMediotiga 
Board 

[FH  Doc  M^ani  FiM»-a»-ga(  lft»  am} 


Notice  of  Agency  Meeting 
Pursuant  to  the  provision  of  ^ 
"GoironMwnt  1m  the  SmshiBe  AcT  (5 
U.SX1 5S2b).  notice  is  hereby  given  that 
at  3.11  p  jn.  4a  Tuesday.  Septonber  IS. 
199a  die  Beasd  ef  EMracten  ef  the 
Resobtion  Trust  CorpotaliaN  mat  in 
closed  session  to  consider  matters 
relating  to  (1)  fewrintiMi  (tf  failed  duift 
institutiana;  (2)  oversight  of  RTC 
resonrtioNe  by  the  primary  insuser  and 
the  primary  legulatoi;  and  (3)  delegafion 
of  authorHy  to  OTCBesiMial  Dieactors 
to  prrperv  povfcta  ef  attorney  and  to 


RESoumoM  TRinT  cowmumoit 

Notice  of  Agency  Meeting 

Pursuant  to  the  provision*  of  the 
"Government  in  the  Sunahme  Act"  (S 
U.S.C  SS2b).  notice  is  ho^  gtven  ftat 
die  Bowd  of  Directors  of  &e  Rcsohdioa 
Trust  Corporatimi  witt  meet  in  open 
session  at  2  pjn.  on  Tuesday,  September 
25, 1990  to  consUer  the  fiallowing 
matters:         ^ 
Summary  AgemS^ 
NoCaaes  \  _  . 

Diacustion  Agenda: 

A.  Memorandum  re:  Cblfaterafised  Letten  of 
Oetfit 

The  meeting  win  be  held  in  the  Board 
Room  OB  the  sixth  floor  of  die  HUC 
Bailing  located  at  550— 17th  Street. 
NW.,  Washington.  DC 

Requeato  for  further  mfermation 
concerning  the  meetiBg  sMy  be  directed 
to  Mr.  )oho  M.  Buckley.  Jr..  Executive 
Secretary  of  ^  ReacdutiaBTnNt 
Corporatton,  at  (202}  41ft-72B2. 


Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  die  Govemmenf  in  die 
Sunshine  Act.  Public  Law  91-4081  that 
the  Seggidea  and  Fjtchange 
Commission  will  hold  the  floHoiwing 
meeting  during  the  wedi  of  September 
17, 1990. 

A  closed  meeting  wtfl  be  held  en 
Tuesday.  September  18. 1900.  at  2:30 
p.m. 

The  CoouBMatonets.  Conaa^  to  dM 
Commissioaers.  dM  Secietoiy  to  die 
CommissicMi,  and  reootdhig  secretaries 
will  attend  the  doaed  meedng.  Certato 
staff  members  vdMi  have  an  iaterest  m 
the  matters  may  abobepieaent. 

The  General  CooBsd  ^  dto 
ComnusaioB.  or  his  dcsigBea.  baa 
certified  that,  to  his  qpinioB,  one  or  more 
of  die  cxenqitiflaa  sal  fordi  in  5  U.&C 
552(bM4).  (8).  mA.)  and  (10  and  17  CFR 
200.4Qe(a)(4).  (8),  f9)(i)  and  (10),  peratft 
coBaideration  of  ^  sdieduled  matters 
at  a  dosed  meeting 

Commissioner  Fleisehman,  as  duty 
officer,  voted  to  eonsid»  die  itcBM  bsted 
for  the  dosed  HMeting  to  deaed  sesatom 

The  subject  matter  of  dw  dosed 
meeting  sdieduled  fcv  Tuesday. 
Septonber  18. 1990.  at  2:30  pm.,  will  be: 

fantitiitiaa  of  injunctive  actfons. 

Institatton  at  adntaistratiw  praceedkigs  ef 
an  enforcement  natwe. 

Settlement  of  inimctive  actiaas. 

Settlement  of  achninietr^ve  pioceeifings  vS 
an  enforcement  future. 

At  times,  changes  i»  CoouBtasioB 

priorities  require  aheratioac  to  the 
scheduling  of  meeting  items.  For  fiirdwr 
information  and  to  asctftain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Daniel 
Hirsch  at  (202)  272-210a 

Dated:  September  18, 1990. 
Imadiaa  G.  Katz. 
Secretary. 

(FR  Doc  90-22838  FUed9-19-«C  &BZ  po^ 
aalMa  cooE  Mio-oi-« 
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This  sec^  of  the  FEDERAL  REGISTER 
contains  editorial  cocractiom  of  previously 
publishad  Presidential,  Rula,  Propoaad 
Pule,  and  Notica  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agarwy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  EDUCATION 

OirBCt  Grsnt  Progrsms  snd  FeHowship 
Programs 

Correction 

In  notice  document  90>19726  beginning 
on  page  38192  in  the  issue  of  Monday, 
September  17, 1990,  make  the  following 
correction: 


On  page  38196,  to  the  toble,  tmder 
Rehabilitation  Services  Administration, 
in  the  fourth  column,  the  application 
deadline  date  for  CFDA  No.  84-132 
(Centers  for  Independent  Living)  now 
reads  "3/28/91"  and  it  should  read  "3/ 
14/91" 

BNJJNO  coot  ifosavo 


FEDERAL  ELECTION  COMMISSION 

11 CFR  Part  110 

(Nodoe  1990-11] 

Domestic  Subsidiartes  of  Forsign 
Nationals 

Correction 

In  proposed  rule  dociunent  90-19741 
beginning  on  page  34280  ip  the  issue  of 


r 


Wednesday,  August  22, 1990,  make  die 
following  corrections: 

On  page  34281,  in  the  first  column,  to 
the  fifth  line,  "purposes"  shotdd  read 
"purpose". 

On  the  same  page,  to  the  same  column 
to  die  Udi  Itoe  "jurisdictions"  was 
misspelled. 

S  110.4  (Corrected] 

On  the  same  page,  to  the  second 
column,  to  §  110.4(a)(4)(iv),  to  die  ddrd 
Itoe,  "not"  should  be  dieleted. 

BRJJM  coot  1MS«H> 
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Part  II 

Office  of  Personnel 
Management 

Excepted  Service;  ConeoWdated  Usting  of 
Schedidee  A,  B,  and  C  ExcepUont; 
Notice 
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OFRCC  OF  PERSONNEL 
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n  Office  of  Penomiel 
Management. 
:Notice. 


r.  This  gives  a  consolidated 
notice  of  all  positions  excepted  under 
Sdiedttles  A.  B,  and  C  as  of  June  30, 
1900.  as  reqidied  by  Civil  Sc^ce  Rule 
VL  Bitoeptiais  from  the  Competitive 
Sovice. 

•uppiflMNnyrr  wwiiKmoN;  Civil 
Service  Rule  VI  (5  CFR  0.1)  requires  the 
Office  of  Psrsonnel  Management  (OPM) 
to  publish  notice  of  all  exceptions 
granted  under  Schedules  A.  B,  and  C 
title  5,  Code  of  Fedwal  Regulations, 
1 213.103(c)  further  requires  that  a 
consolidated  Hating,  current  as  of  June 
30  of  each  year,  be  published  annually 
as  a  notice  in  the  Federal  Register.  That 
notice  follows.  OPM  maintains 
continuing  information  on  the  status  of 
all  Schedule  A.  B,  and  C  excepted 
appointing  authorities.  Interested  parties 
needing  iflformation  about  specific 
authorities  during  the  year  may  obtain 
information  by  contacting  the  Staffing 
Operations  Division,  Room  6A12,  Office 
of  Personnel  Management.  1900  E  Street, 
NW..  Washington.  DC  20415.  or  by 
calling  (202)  e06-00Sa 

The  following  exceptions  were  current 
on  June  30. 1900: 

ScheduleA 

Section  2133102   Entire  executive  civil 
service. 

(a)  Positions  of  Chaplain  and 
Qiaplain's  Assistant 

(b)  (Reserved) 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without 
confirmation  by  the  Senate. 

(d)Attmneys. 

(e)  Law  clerk  trainee  positions. 
Appointments  under  this  paragraph 
shaU  be  confined  to  graduates  of 
recognized  law  schools  or  persons 
having  equivalent  experience  and  shall 
be  for  periods  not  to  exceed  14  months 
pending  admission  to  the  bar.  No  person 
shaU  be  given  more  than  one 
appointment  under  this  paragraph. 
However,  an  appointment  which  was 
Initially  made  for  less  than  14  months 
may  be  extended  for  not  to  exceed  14 
months  in  total  duration. 

(f)  Chinese,  Japanese,  and  Hindu 
Interpreters. 

(g)  Any  nontemporary  position  the 
duties  of  which  are  part-time  or 


intermittent  in  which  the  appofaitee  will 
receive  compensation  during  his  or  her 
service  year  that  aggregates  not  more 
than  40  percent  of  the  annual  salary  rate 
for  the  first  step  of  grade  GS-3.  This 
limited  compensation  includes  any 
premium  pay  such  as  for  overtime,  night 
Sunday,  or  holiday  woric.  It  does  not 
however,  include  any  mandatory  within- 
grade  salary  increases  to  which  the 
employee  becomes  entitled  subsequent 
to  appointment  under  this  authority. 
Appointments  under  this  authority  may 
not  be  for  temporary  project 
employment 

(h)  Positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  sudi  institutions 
and  have  been  discharged  and  are 
certified  by  an  appropriate  medical 
authority  thereof  as  recovered 
sufficiently  to  be  regularly  employed  but 
it  is  believed  desirable  and  in  the 
interest  of  the  persons  and  the 
institution  that  they  be  employed  at  the 
institution. 

(i)  Subject  to  prior  approval  of  OPM. 
positions  requiring  temporary,  part-time, 
or  intermittent  employment  in  wage 
Iraard  type  occupations  (i.e..  position 
excluded  from  Classification  Act 
coverage  by  section  202(7)  of  the  Act)  on 
construction  or  repair  work,  where  the 
activity  is  carried  on  in  localities  where 
examination  coverage  for  the  positions 
has  not  been  provided  and  where 
because  of  employment  conditions  there 
is  a  shortage  of  available  candidates  for 
the  positions.  Appointments  under  this 
paragraph  shall  not  extend  beyond  1 
year  and  the  employment  thereunder 
shall  not  exceed  180  woricing  days  a 
year.  Seasonal  employments  of  a 
recurring  nature  are  not  authorized 
under  this  paragraph. 

(j)  Positions  Mled  by  (1)  appointment 
of  persons  previously  employed  as 
National  Guard  Technicians  under  32 
U.S.C.  709(a)  in  positions  at  the  same  or 
equivalent  grade  level  or  below,  who 
are  applying  for  or  receiving  an  annuity 
under  the  provisions  of  5  U.S.C  8337(h) 
or  5  U.S.C  8457  by  reason  of  a  disability 
that  disqualifies  ^em  from  membership 
in  the  National  Guard  or  from  holding 
the  military  grade  required  as  a 
condition  of  their  National  Guard 
employment;  or  (2)  reassignment 
promotion,  or  demotion  within  the  same 
agency  of  former  National  Guard 
Technicians  originally  appointed  under 
this  atlthority. 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(1)  Positions  requiring  the  temporary 
or  intermittent  employment  of 


professional,  scientific,  or  technical 
experts  for  consultation  purposes, 
(m)  Nonsupervisory  positions  of 
custodial  laborer  (levels  1. 2,  and  3)  and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office 
and  regional  office  cities  of  OPM  where 
examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temporary,  intermittent  or 
seasonal  employment  (exclusive  of 
positions  covered  by  paragraph  (1)  of 
this  section)  not  to  exceed  180  working 
days  a  year  in  the  Departments  of 
Agriculture.  Commerce,  Interior,  and 
Energy,  in  the  Federal  Aviation 
Administration,  and  in  the  International 
Boundary  and  Water  Commission;  or 

(2)  When  it  is  specifically  held  by 
OPM  that  this  authority  is  applicable  for 
employment  in  localities  that  are 
isolated  with  respect  to  labor  supply 
and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(n)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on  a 
part-time  or  fee  basis. 

(o)  Positions  of  a  scientific 
professional  or  analytical  nature  when 
filled  by  bona  fide  members  of  the 
faculty  of  an  accredited  college  or 
university  who  have  special 
qualifications  for  the  positions  to  which 
appointed.  Employment  under  this 
provision  shall  not  exceed  130  working 
days  a  year. 

(p)  Positions  of  a  scientific, 
professional,  or  analytical  nature  when 
filled  by  bona  fide  graduate  students  at 
accredited  colleges  or  universities 
provided  that  the  work  performed  for 
the  agency  is  to  be  used  by  the  student 
as  a  basis  for  completing  certain 
academic  requirements  toward  a 
graduate  degree.  Appointments  under 
this  authority  may  not  exceed  1  year, 
but  may  be  extended  for  additional 
period(s)  not  to  exceed  1  year  as  long  as 
the  conditions  for  appointment  continue 
to  be  met  The  appointment  of  any 
individual  under  this  authority  shall 
terminate  upon  the  individual's 
completion  of  requirements  for  the 
graduate  degree. 

(q)  Positions  at  grade  GS-7.  or 
equivalent  and  below  when  appointees 
are  to  assist  scientific,  professional,  or 
technical  employees.  Persons  employed 
under  this  provision  shall  be  (1)  bona 
fide  high  school  science  or  mathematics 
teachers;  or  (2)  bona  fide  students  at 
high  schools  or  accredited  colleges  or 
universities  who  are  pursuing  courses 
related  to  the  field  in  which  employed. 
Tlie  appointment  of  any  individual . 
under  tfds  authority  shall  terminate 
upon  the  individual's  ceasing  to  be 
enrolled  in  a  qualifying  educational 


program  or  to  be  employed  as  a  teadier. 
No  one  shall  be  employed  under  this 
provision  in  routine  clerical  positions, 
routine  trades  and  labor  positions— 
unless  such  employment  deariy  relates 
to  a  scientific  professional  or  technical 
curriculum— or  in  excess  of  1040 
woridng  hours  a  year.  Appointments 
under  this  authority  may  be  made  only 
to  positions  for  which  qualification 
standards  established  under  5  CFR  part 
302  are  consistent  «vith  the  education 
and  experience  standards  established 
for  comparable  positions  in  the 
competitive  service.  Appointments 
under  this  authority  may  not  be  used  to 
extend  the  service  limits  contained  in 
any  other  appointing  authority. 

(r)-(8)  [Reserved] 

(t)  Positions  when  filled  by  mentally 
retarded  persons  in  accordance  with  the 
guidance  in  Federal  Personnel  Manual 
chapter  306.  Upon  completfon  of  2  years 
of  satisfactory  service  under  this 
authority,  the  employee  mqy  qualify  for 
conversion  to  competitive  status  under 
the  provisions  of  Executive  Order  12125 
and  implementing  regulations  issued  by 
OPM. 

(u)  Positions  when  filled  by  severely 
physically  handicapped  persons  who:  (1) 
Under  a  temporary  appointment  have 
demonstrated  their  ability  to  perform 
the  duties  satisfactorily;  or  (2)  have  been 
certified  by  counselors  of  State 
vocational  rehabiUtation  agencies  or  the 
Veterans  Administration  as  likely  to 
succeed  in  the  performance  of  the 
duties.  Upon  completion  of  2  years  of 
satisfactpiy  service  under  this  auttiority, 
the  employee  may  qualify  for  conversion 
to  competitive  status  under  the 
provisions  of  Executive  Order  12125  and 
implementing  regulations  issued  by 
OPM 

(v)  Between  May  13  and  September  30 
only,  temporary  Summer  Aid  positions 
die  duties  of  which  involve  worii  of  a 
routine  nature  not  regular^  covered 
under  the  General  Sdiedule  requiring  no 
specific  knowledge  or  skills,  when  filled 
by  youths,  either  (1)  appointed  under 
economic  needs  standaids  prescribc^d 
by  OPM;  or  (2)  w^o  are  mentally 
retarded  or  severely  physically 
handicapped.  Youths  may  not  be 
appointed  unless  tiiey  have  reached 
their  16th  birthday,  litis  paragraph  shall 
apply  only  to  positions  for  which  pay  is 
fixed  at  the  highest  Federal  mininnim 
wage  rate  established  by  Ifae  Fair  Labor 
Standards  Act  of  1938,  as  amended. 

(w)  Part-time  or  intermittent  positions, 
the  duties  of  which  involve  routine  work 
up  to  and  including  the  C^^  level  of 
difficulty  or  equivedent  und»  die 
Federal  Wage  System,  when  filled  by 
bona  fide  students  appointed  under  the 
Stay-in-School  Program  Stf  dents  may 


be  appointed  if  diey  need  the  earnings 
from  this  employment  to  omtinue  In 
school  or  if  diey  are  mentally  retarded 
or  severely  physically  handicapped, 
provided  that  the  following  conditions 
are  met  (l)  Appointees  are  enrolled  In 
or  accepted  for  enrollment  as  a  resident 
student  in  a  secondary  school  (or  other 
appropriate  schod  for  mentally  retarded 
students)  or  an  institution  of  hij^er 
learning  not  above  the  baccalaureate 
level  accredited  by  a  recognized 
accreditiiM  body; 

(2)  Employment  does  not  exceed  20 
hours  In  any  calendar  week  except  &at 
students  may  woric  full  time  during  eny 
period  in  which  their  school  is  officially 
closed  and  during  any  school  vacation 
period. 

(3)  While  employed,  appointees 
continue  to  maintain  an  acceptable 
school  standing,  although  they  need  not 
attend  school  during  the  summer 

(4)  Appointees  meet  the  economic 
criteria  prescribed  by  the  Office  of 
Personnel  Management  except  that  this 
requirement  does  not  apply  to  mentally 
retarded  or  severely  physically 
handicapped  students  appointed  under 
the  authority;  and 

(5)  Salaries  are  fixed  by  the  agency 
head  at  a  level  commensurate  with  die 
duties  assigned  and  the  expected  level 
of  performance. 

^pointments  under  this  authority 
may  not  extend  beyond  1  year. 
However,  such  appointments  may  be 
made  for  additional  periods  of  not  to 
exceed  1  year,  each,  if  the  conditions  tor 
hutial  appointment  era  still  met 
Students  may  not  be  appointed  under 
this  authority  unless  they  have  reached 
their  10th  birthday.  No  new 
appointments  may  be  made  between 
May  13  and  Auaust  31,  inclusive. 

(x)  Positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
Inmates  of  Federal  District  of  Columbia, 
and  State  (including  the  Commonwealth 
of  Puerto  Rico,  the  Vir^  Islands,  Guam. 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands)  penal 
and  correctional  institutions  under 
workHfelease  programs  authorized  by 
die  Prisoner  Rehabilitation  Act  of  1965. 
the  District  of  Columbia  Work  Release 
Act  or  under  work-release  programs 
authorized  by  Uie  States,  tnitial 
appointments  under  this  authority  may 
not  exceed  1  year.  An  initial 
appointment  may  be  extended  for  one  or 
more  periods  not  to  exceed  one 
additional  year  each  upon  a  finding  that 
the  inmate  is  still  In  a  work-release 
status  and  that  a  local  recruiting 
shortage  still  exists.  No  person  may 
serve  under  this  authorify  longer  than  1 
year  beyond  the  date  of  that  person's 
release  from  custody. 


(y)  Positions  atgmle  GS-C  and  below 
for  summer  employment  as  defined  la 
1 213.3101(d),  of  assistants  to  sdeatlfie. 
professional  and  technical  enqiloyees. 
when  filled  by  finalists  In  natioaal 
science  contests. 

(z)  Not  to  exceed  30  positions  of 
assistants  to  top-level  Federal  officials 
when  filled  by  persons  designated  by 
the  President  as  White  House  Fellows. 

(aa)  Scientific  and  professional 
research  associate  positions  at  CSAl 
and  above  when  filled  on  a  temporary 
basis  by  persons  having  a  doctcval 
degree  in  an  appropriate  field  <A  stody 
for  research  activities  of  mutual  Interest 
to  appointees  and  their  agencies. 
Appcrintments  are  limited  to  persons 
referred  by  the  National  Research 
Council  under  its  post-doctoral  researdi 
associate  program,  may  not  exceed  2 
years,  and  are  subject  to  satisfactory 
outcome  of  evaluation  of  the  associate's 
research  during  the  first  year. 

(bb)  Positions  when  filled  by  aliens  In 
the  absence  of  qualified  citizens. 
Appointments  under  this  authority  are    "^ 
subject  to  prior  approval  of  OPM  except 
when  the  authority  is  specifically 
included  In  a  delegated  examining 
agreement  with  OPM 

(cc)  Positions  at  GS-15  and  below 
when  filled  by  persons  identified  as 
Interchange  Executives  by  the 
President's  Commission  on  Executive 
Exchange.  Appointments  made  under 
this  Buthority  may  not  extend  beyond  2 
yean. 

(dd)-(ee)  [Reserved] 

[ft]  Not  to  exceed  25  positions  when 
filled  in  accordance  widi  an  agreement 
between  OPM  and  the  Department  of 
Justice  by  persons  in  programs 
administered  by  the  Attorney  General  of 
die  United  States  under  Pub.  L  91-452 
and  related  stahites.  A  person  appumted 
under  this  authority  may  continue  tu  be 
employed  under  it  after  he/she  cshsv*  (o 
be  in  a  qualifying  program  only  as  lung 
as  he/she  remains  in  the  same  agency 
without  a  breaik  m  service 

(ggHtatil  IKeservedl 

(ii)  Positions  of  Presidennal  Intern. 
GS-9  and  11.  in  die  Presidential 
Management  Intern  Program  Initial 
appointments  must  be  made  at  the  CS-tf 
level  No  one  may  serve  under  this 
authorify  for  more  than  2  years,  unless 
extended  with  OPM  approval  for  up  to 
one  additional  year.  Upon  completion  of 
2  yean  of  satisfactory  service  under  this 
audiorify,  the  employee  may  qualify  for 
convenion  to  competitive  appointment 
under  the  provisions  of  Executive  Order  • 
12364,  In  accordance  with  requirements 
publishisd  in  the  Federal  Personnel 
Manual 
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AppointflMRto  uadier  this 

Dotexceedi 

foi 


The 


yeaieei 

SDBeiBfeMBi  CiBlHMK  te  bc  I 
appointMitf  of  ai9  i»dhiU—l  i 
thisMlbMity  iImB  t««i»le  mpmk  tke 
iiidiwkfaMr»  tradaatjew  fnm  law  idMoL 

(Uc}{BMenH!d| 

UH  AwtMB*  u  needed  of  iead«i»  fac 
blind  rapbycct.  intuprttess.  Ear  deaf 
employees  and  petaonaf  awittenfi  for 
handicsnied  Miplaycet.  filled  OK  a  fidt 
time,  part-t&nc,  or  talctoMtteat  basts. 

SgetimZlSJMO   BUtcutrve  Offkit  of 
thei 


(a>  Office  ofAdkunhtrotien,  (1}  Nsf  to 
exceed  75  positioae  to  papride 
aifaninlstradve  services  and  support  to 
tne  iTntve  lloese  office- 
lb)  Offke  efMftaaagemaa  andBu^L 
(1)  Not  Id  exLecu  19  positions  atfredee 
GS-9/I& 

(c)  Catmeiltm  Envkemmtitoi  QaoHly. 
(1)  PioMstanal  and  feelnrieaf  posrtionv 
in  grades  GS-9  throng -IS  on  Hie  staff 
oftheCaandi. 

(dHQ  pUaR««i| 

l8)  NotiommlSacmifyCKmdlt\}M 
posilieBB  OB  iie  staB  ef  the  CsBKiL 

modern  efScMmtraadTiedlmaiagy 
PaUcf.  il)T1drty  posiieaa  of  Senior 
Policy  Analyst  GS-15;  Potiey  Anatysl. 
GS-11/14:  and  Policy  IWacafcb 
Assistant.  GS-8.  Cot  eaiployneal  of 
anyone  not  to  exceed  S  years  on 
projects  of  a  bigb  priori^  natate. 

(i)  O^ce  ofNatitmalDnjg  Control 
Policy.  (1)  Kof  to  exceed  35  positiona.^ 
GS-1&  and  below,  of  senior  policy 
enacts  and  otber  penanae!  with 
expertjae  ia  (bus-related  issaes  and/ot 
technical  knewledie  to  aid  inantirdrag 
abuse  efforts.  AppointBKnts  under  this 
auAority  nay  not  exceed  January  20, 
1994. 

Section  213  JIM   Departmesi  of  State 

(a)  Of^eftkeSeentair.  fl?  AB 
positions.  G8-1S  aad  below,  en  the  stsfT 
of  the  FSa^y  Uaisos  Office  Office  of 
the  Uxkr  Secrefary  Isr  MSnaeeflwat 

(2H5)|Reser«ed} 

(^  Aaehesv  £Manqr,  Piom,  Fnmet. 
(1)  CUsf^Jkmek  a^  Viriter  Unit  No 
new  appoisftMBis  BMy  be  OMde  aider 
thjaailtiiilj  after  AaBBStiq  law. 

^l 

Mi 
Co 

(l)Te   , 
employees  i 
foremen,  recorders,  packers,  cooks;  ( 


aicBBw.isrnetteextseJllPweiiisg 
days  wiMe  any  one  calendar  year, 
f^  Aveea  ef  Otomia  oon/ 

/ntenwrioaB/fliiuJ  vmmmtitu/cmd 
ScmmtificAffain.  (lITweAysieal 
Sdence  AdariHiatratien  CXEfeer  peeKiens 
atCS'^a 

(f)Pe8er«ad{ 

(i)  Offiem  of  hefuge*  andH^gmtipm 
Affain.  |1)  Nat  to  eseeod  Mpoaitioaa  el 
grades  GS-fi  tlmn^  11  on  the  stefT  of 
the  office. 

(h)  Bureau  of  Admi/u'stFaiiom,  (1)  One 
Presideatiat  Trip  Specialist  No  new 

aolhority  after  |me  11,  MVl. 


Section  21XS1CS   Department  of  the 
Treasury 

(a)  Office  of  tbe  Secretary.  |1)  Net  to 

exceed  a  positiens  at  tke  cquhralent  of 
GS>1»  tbniegh:  G5-17  (0  seppieaient 
permanent  ^iS  in  the  stady  of  complex 
probkflK  reiatiag  te  mtematioBa) 
financiet  eeaaandc.  toade,  and  eacsgy 
poKdes  and  pEqgtams  of  die 
GevenBBint.  when  fitted  by  in^vid^ts 
with  spedal  qaoiifications  for  tlM 


Employment  under  this  aadiority  au^ 
not  exceed  4  yeera. 

14  Not  to  exceed  20  positions,  which 
wii  snppisnMat  penaaaent  stag 
involved  in  the  study  and  analysis  of 
complex  problems  in  tke  area  of 
domestic  eceaanuc  and  foMmciri  policy. 
Empioyaient  ander  this  aatharity  may 
not  exceed  4  years. 

fb)  tlSi  Qmkmm  Serrice,  fl)Po9rfione 
in  foreign  coantrics  dest^Mted  aa 
"inteiprcter-lranslalOT^  and  'Spedal 
empJoyeeir**  when  fSled  by  appointawnt 
of  persons  who  aic  net  eitizena  of  the 
United  Slafes;  and  positienn  in  fore^ 
countries  of  messenger  and  jamfor. 

(2)  IResenred) 

(3)  Positions  of  part-tiBK;  faitemittent 
or  tempotary  CtastoBM  hispectors.  and 
Pest  DirectoBS  in  Alasha  paid  at  a  rale 
naS  ebove  GS-9  and  for  net  mere  Aan 
130  working  days  HI  a  service  year. 

(4)|Rcserved) 

(5)  PositiaRs  at  CS-9  and  below  (^ 
Customs  Ehfbrceaient  Officer,  Gsofoma 
Inspector,  Castoos  Marine  Clerfc/ 
Officer.  CtaloBie  Aid  (samphi^ ' 
Cu8toa»  Warehoose  Officer.  Korf 
Director.  Interpreter,  end  Laborer,  with 
duties  ol  a  cantim^  natare  Aet 
require  the  part-time  er  fntennittenf 
service  of  aa  employee  for  not  more 
than  700  hows  fat  his/her  service  year. 
An  hwiwidBel  appomted  snder  tfes 
exceptien  HMy  not  be  employed  in  Ae 
Bureau  of  CSstowa  aadiu  a  eombinelioD 
of  this  sad  any  odier  exception  for  more 
than  790  bears  in  his/her  service  year. 

(6)  Twaiitj-five  peaitjiens  ef  Qfaiiad 
Investigator  for  special  < 


j^J-fBJ  |RSscivs0| 

(^  Not  to  exceed  2S  positione  of 
Customs  Patad  Offikcis  hi  die  Papsy 
Indian  Agency  in  Ae  State  of  Arteona 
when  filled  by  Ae  sppentniBnt  of - 
persons  of  one- four  A  or  more  bicBan 
blood. 

[cj  Office  eftAe  Cbmptratkr  cflJte 
Currency.  tt>  Not  to  exceed  six  positions 
filled  under  the  nofessienal  Aocoaathis 
Feffow  Pknpam.  Appofatments  under 
Ais  authoifty  may  not  exceed  Z  years.. 

{d\  Office  of  Thrifi.  Supervisioa.  fl):  AS 
positicms  in  the  supervisfon  poScy  and 
supervision  operatfons  functions  of 
OTS,  No  new  appehitmeats  may  be 
made  under  thw  audkuity  after 
December  31, 1990. 

le)  lateraal  Hevtmuc  Servieti  (I> 
Twenty  positions  of  investigstar  f^ 
special  assignments; 

(Z)  Twa  poaitiana  of  Senior  Visiting 
Pension  Actuary.  GS-1S10-U/1&. 
Appoinfaaentsta  these  pesitiaaa  mast  be 
for  periods  net  ta  exceed  24  BMnAOk 

fQ(Reservcdl 

lii  Bureau  t^Akok^  Tobecce^  and 
Firearms.  (1)  One  hundred  positions  of  • 
criminal  invcstigstor  far  spedal 
ass^>anents 

[hjpteservedl 

(itAjieoaofCgveinsaeatifaaadttf 
C)9eni<ions.  |1)  Gkiicsl  poettienB  at 
grades  CS-»  and  bekier  cstabhshsd  hi 
Pawrgy  nf  y  Disbawigg  OBjbss  te 
process  emagency  pej  ■■iits  te  vktfans 
of  catastrophes  sr  nabieal  tMssitrrs 

J  services; 
r  Aia  aedkofi^  OMy 
notexoe8dl]rear. 

Section  213SU)6  D^fartmemtt^ 
Defense 

(a)  Office  of  the  Secretary.  (1)  Not  to 
exceed  30  podtioas  at  gndss  CS-^15 
in  Ae  Defense  Mobitisatiao  Sysfenw 
PlanniQg  Activity,  Office  ef  Ae  Depaty 
Assistnt  Secretary  of  EMense 
(hfabilisatiaa  Pfaaarieg  sad 
Re^BSEeaMatB.)  Ne  new  appohrfmenta 
may  be  made  aadsrAJaaatborily  after 
Mardl3],1999. 

(2H5)  {Reserved! 

(6)  One  Blxecalfve  Secretary.  USVSSI 
Standing  Cbnsallstive  ComnisdoR  end 
Staff  Analyst  (SALT).  Office  of  Ae 
Aswstnnt  Secretary  of  Defense 
(Inteinationri  Seewity  Afidrs). 

(b)  Entire  Deperimeai  (atehtding  the 
Office  of  the  Secretaty  tf Defense  aad 
the  Departmente  of  Ae  Army,  Narj,  aid 
AirPbrcef,  fiy  ftofessione!  positions  in  . 
MfOtaiy  Depeuiwnt  School  Systems 
overseas. 

(2)  Positions  in  stta^e  1  systems 
overseas,  indadhig  aB  prefessionat  and 
scientine  posilluus  hi  Ae  NSval 
Reseeiiir  Branch  Office  hi  London. 


^ 


(3)  Positions  of  clei^-translator, 
translator,  and  interpreter  overseas. 

(4)  Positions  of  Educattonal  Specialist 
the  hicumbents  of  which  will  serve  as 
Director  of  Religious  Education  on  Ae 
Staffs  of  Ae  Chaplains  in  Ae  military 
services. 

(5)  Positions  under  Ae  program  for 
utiliEation  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  Ae  Director  of  Defense  Research  and 
Engineering  of  Ae  Department  of 
Defense  when  occupied  by  alien 
scientists  initially  employed  under  Ae 
program  induding  Aose  who  have 
acquired  United  States  citizenship 
during  such  employment. 

(6)  Positions  in  overseas  installations 
of  Ae  Department  of  Defense  when 
filled  by  dependents  of  military  or 
dvilian  employees  of  Ae  U.S. 
Government  residing  in  the  area. 
Employment  under  this  auAority  may 
not  extend  longer  Aan  2  months 
following  Ae  transfer  from  Ae  area  or 
Ae  separation  of  a  dependent's  sponsor 
Provided,  Aat  (i)  a  school  employee 
may  be  permitted  to  complete  Ae  school 
year  and  (ii)  an  employee  oAer  than  a 
school  employee  may  be  permitted  to 
serve  up  to  one  additional  year  when 
Ae  military  departmoit  concerned  finds 
Aat  the  additional  employment  is  in  the 
interest  of  management 

(7)  Fifteen  secretarial  and  staff 
support  positions  at  GS-12  or  below  on 
Ae  White  House  Support  Group. 

(8)  Positions  in  DOD  research  and 
development  activities  occupied  by 
partidpants  in  Ae  DOD  Sdence  and 
Engineering  Apprenticeship  Program  for 
Hi{^  School  Students.  Penons  employed 
under  this  auAority  shall  be  bona  fide 
high  school  students,  at  least  14  years 
old,  pursuing  courses  related  to  the 
position  occupied  and  limited  to  1040 
woridng  hours  a  year.  Children  of  DOD 
employees  may  be  appointed  to  Aese 
positions,  notwithstanding  Ae  sons  and 
daughters  restriction,  if  tm  positions  are 
in  field  activities  at  remote  locations. 
Appointments  under  Ais  auAority  may 
be  made  only  to  positions  for  which 
qualification  standards  eetablished 
under  5  CFR  part  302  are  consistent  wiA 
the  education  and  experience  standards 
established  for  comparable  positions  in 
Ae  competitive  service.  Appointments 
under  tUs  authority  may  not  be  used  to 
extend  Ae  service  limits  contained  in 
any  oAer  appointing  authority. 

(c)  Defense  Contract  Audit  Agency. 
(1)  Not  to  exceed  two  positions  of 
Accounting  Fellow,  Auditor,  GM-511-14. 
filled  under  Ae  Accounting  Fellowship 
Program.  Appointments  ander  this 
authority  may  not  exceed  2  years. 

(d)  GeiieraJ.  (1)  Positions  concerned 
wiA  advising,  administering. 


supervising  or  performing  work  hi  Ae 
collection,  processing,  aralysis, 
production,  evaluation,  interpretation, 
dissemination,  and  estimation  of 
intelligence  information,  induding 
sdentific  and  technical  positions  hi  Ae 
intelligence  function:  and  positions 
involved  in  Ae  planning,  programming, 
and  management  of  intelligence 
resources  when,  in  Ae  opinion  of  0PM, 
it  is  impracticable  to  examine.  This 
auAority  does  not  apply  to  positions 
assigned  to  cryptol<^c  and 
communications  hitelligenoe  activities/ 
functions. 

(2)  Positions  involved  in  intelligence- 
related  work  of  Ae  cryptologic 
bitelligence  activities  of  Ae  militery 
departmente.  This  includes  all  positions 
of  intelligence  research  specialist,  and 
similar  positions  m  Ae  intelligence 
dassification  series;  all  sdentific  and 
technical  positions  involvhig  Ae 
applications  of  enghieering,  physical  or 
tedmical  sdences  to  intelligence  work; 
and  professional  as  well  as  intelligence 
technidan  positions  hi  which  a  majority 
of  Ae  hicumbent's  time  is  spent  hi 
advisuig,  administering,  supervising,  or 
performing  work  in  Ae  collection, 
processing,  analysis,  production, 
evaluation,  interpretation, 
dissemination,  or  estimation  of 
intelligence  information  or  in  Ae 
planning,  programming,  and 
management  of  intelligence  resources. 

(f)  Uniformed  Services  University  of 
the  Health  Sciences.  (1)  Positions  of 
Dean,  Associate  Dean,  Assistant  Dean, 
faculty  members,  postdodoral  fellows, 
research  assodates,  senior  research 
assodates,  and  visiting  sdentiste. 

(2)  Positions  establisned  to  perform 
work  on  projecte  funded  from  grante. 

(f)  National  Defense  University.  (1) 
Not  to  exceed  16  positions  of  senior 
policy  analyst,  GS-15,  at  Ae  Strategic 
Concepte  Envelopment  Center.  Initial 
appohitmente  to  Aese  positions  may  not 
exceed  6  years,  but  may  be  extended 
Aereafler  in  1-.  2-,  or  3-year  increments, 
indefiidtely. 

(g)  Defense  Communications  Agency. 
(1)  Not  to  exceed  10  positions  at  grades 
GS-10/15  to  staff  and  support  Ae  Grids 
Management  Center  at  the  White  House. 

(h)  Defense  Systems  Management 
College,  Fort  Belvoir.  Va.  (l)The 
Provost  and  professors  in  grades  GS-13 
through  15. 

Section  213.3107   Department  of  the 
Army  i 

(a)  General.  (1)  Not  to  exceed  30 
positions  on  Ae  faculty  and  steff  whidi 
are  dassified  A  Ae  GS-1700 
occupational  group  and  Ae  GS-1410  I 
Librarian  series,  located  at  Ae  U.8.    i 
Army  Russian  Institute,  Gaimisch 


Germany,  and  the  U.S.  Army  Foreign 
Language  TraiiUng  Center  Europe. 
Munich,  Germeny. 

(b)  Aviation  SystattsVommand{i) 
One  scientific  and  profesdonal  research 
position  A  the  U.S.  Army  Research  and 
Technology  Laboratories,  Ae  duties  of 
which  require  spedfic  knowledge  of 
aviation  technolo^  A  non-allied 
nations. 

(c)  Corps  (^Engineers.  (1)  (Reserved) 
(2)  Nonsupervisory  trades,  crafts,  and 

manual  lat>or  positions  at  grades  WG-A 
and  below  on  survey,  construction, 
short-term  maAtenance,  or  floating- 
plant  operations,  where  because  of 
turnover,  lack  of  housing  fadlities, 
mobility  of  woik  site,  or  remoteness  of 
personnel  servicing  facilities,  an 
adequate  labor  force  can  be  recruited 
only  by  hnmediate  gate  hiring  on  a  local 
basis.  This  auAority  can  be  used  only 
when  OPM  has  determined  that  it  is 
specifically  applicable  to  a  given 
situation;  ordinarily,  it  will  not  be  used 
for  employment  A  OPM  central  office, 
regional,  and  branch  office  dties  or  A 
dties  where  Aere  is  a  local  OPM  area 
office  to  service  Ae  employing 
esteblishment 

(d)  US  Military  Academy,  West 
Point,  New  York.  (1)  Qvilian  professors, 
instructors,  tesdiers  (except  teadiers  at 
Ae  Children's  School),  Cadet  Sodal 
Activities  Coordinator,  chapel  oiganist 
and  choir-master,  Diredor  of 
AtercoUegiate  Athletics,  Assodate 
Director  of  AtercoUegiate  Athletics, 
Fadlity  Manager,  Building  Manager, 
three  Physical  Therapiste  (Athletic 
Trainers),  Associate  Director  of 
Admissions  for  Plans  and  Programs. 
Deputy  Dhector  of  Alumni  Affairs:  and 
Librarian  when  filled  by  an  officer  of  Ae 
Regular  Army  retired  htmi  active 
service,  and  Ae  military  secretary  to  Ae 
Superintendent  when  filled  by  a  U.S. 
Military  Academy  graduate  retired  aa  a 
regular  commissioned  officer  for 
disability. 

(e)  US.  Army  School  of  the  Americas, 
Fort  Benning,  Georgia.  (1)  Positions  of 
Translator  (Typing).  GS-1040-4/9,  and 
Supervisory  Translator.  GS-1040-11.  No 
new  appoAtmente  may  be  made  under 
tliis  auAority  after  December  31, 1985. 

(f)  Central  Identification  Laboratory. 
(1)  One  position  of  Scientific  Director, 
GM-190-15,  and  four  positions  of 
Forensic  Sdentist,  GM-190-14.  bUtial 
appoAtment  to  these  positions  is  NTE 
9-5  years,  wiA  provision  for  Adefinito 
numbers  of  renewals  A 1-,  2-,  or  3-year 
Acremente. 

(g)  Defense  Language  Institute.  (1)  All 
positions  on  the  faculty  and  staff  which 
are  dassified  A  Ae  GS-1700 
occupational  group,  the  GS-1040 
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either  •  piofideaqr  in  • 


of  not  to 


socfa  enploynMnt  hm 
«pHw>ei«iCTMb» 


I  nMy.  with  the  pilar 


to 


exsaed  eae  aflktttianal  yaat. 

i;^  Mo*  MBkr  poDqr  analyat 
poeitiana.  C&-M/15.  at  te  Stratcgrc 
StadiaalaatiMs.  AoBv  Wat  CoO^ 
with  eppoiwtineti.  to  be  Made  initiaB^ 
f or  op  to  2  ycara  and  Iheieafter 
extended  annual^  tf—cdpcT 

(3)  FWe  leieawa  eriented  taaiStjf 
poeitiona.  GS-M/15.  with  Iha  U:&  Anny 
War  CoDega.  at  CariEsEe  Barracks. 
Pgnssyhrania.  with  appotntBenfa  to  be 
made  hd&]^  for  19  te  3  ycara  and 
thereafter  extended  anniial^  g  needed. 

Uipieaerve^ 

(Q  US.  MHiUuyAcakmy  Pt^ontny 
Sdktoi.  nutMoamouih  Pfewfeney.  (1) 
Posilimtt  of  Acadamic  Dbcdor, 
Department  Head  and  fiastroctor. 

Sectkm  213^108   Dapartiaemioftbe 
Navy 

MCtHft.  (l>fRe8erfed| 

fXf  ^aeroena  of  Movbm  HMnattcief  tor 
temporary,  pari  liuie.  of  iHteiauNenl 
cniphf  lanl  it  VS.  navl  legioiiol 
medical  canleri^  hoapilah,  eliniu  and 
oeparttMRia  wnei^  mrv  bjp  ewBefifa 
whoaroenraBcdinaaapprwed 
phai—cy  pwgiiiM  hi  a  paitkipatiBg 
non-Federal  hwdatioHk  and  whose 
compensayo*  fa  fbied  andtr  S  \SS.C. 
5351-M.  UmphymuH  wider  thb 
autherfty  Boy  no*  esieeed  one  year. 

fi)  fltnortadl 

(4)  Wot  to  exceed  Wpoeitiopa  of 
retidaaMn-taMaf  ■•  U&  navd 

training  pi igiaii.  iihinMliilif 
residents  assigned  as  affiliates  farpotl 


535t-fi4. 

authority 

(7) 
for  tempasaiyi 
en4>loytoaa*iBU& 


lyoar. 
aadalwerher 


paiMine.or 


disp 

studentoeasattedtoi 

institutioaat  Awidsti  Thai  the  warii 

pedtaraMd  in  the  afMcy  ia  to  b«  esed  by 

the  stadent  aa  a  basis  for  coaqrielng 

certaiA  acadaaiic  re^airemanto  by  such 

educational  inalilutiaa  to  fvalily  far  a 

graduato  dsgiee  i»  seeial  woriL  TUa 

authority  shaU  be  applied  only  to 

students  whese  cowpcntation  iaRxed 

under5U.&C.S3S»-64L 

(8)  Posilianaof  stadeat  practical  natse 
farteipoteiy.  part-tiaM^  or  iatcmnttnt 
empleytoenlinUS.1 
medical) 

dispsnstoisi.  whe»  filed  by  I 
enrollttiiBai 
aa  apprawed  pto^am  of  I 
dtadcai 


IS 


when  filled  by  students  «vho 
enroDBd  is  aw  appsavcd  ^ei 
eoMKisw  prayasi  B  *  pamaqiMBi^ 
non-Federal  hntitaOaau  whaa* 
compensatink  is  fioad  awdar  ft  U&C 


.Thisaetharilyihalll 
only  to  fraiaea 
fixad  aader  S  U&C  5aSl-fi4L 

(9)  [Reserved) 

(10)  Poaitiona  of  nadkat  technolap 
intern  in  U.S.  navri  legiMud  mediCBt 
centers,  haapitt^  aad  di^iensariea, 
when  filled  by  students  civaUed  m 
approved  propama  of  fraiiuAg  in  non- 
Federal  inatitittiwns.  Enq^BMBl  under 
thift  aathority  may  be  fiHcd  ew  a  hiH- 
time,  part-tkne.  or  intetmiMeat  baste  bal 
may  not  exceed  1  year.  Thia  aalhority 
shatt  be  applied  only  to  stadeato  whose 
compensation  is  fixed  under  ftUSC 
5351-54. 

(11)  Rositions  of  aMdical  iaiera  at  U.S. 
naval  rcpanal  atedfcat  oentera, 
hospHais.  aad  diapeasaries.  wdwa  filled 
by  persona  who  ass  aenrtogmadkal 
intenahips  at  patticipatiBg  naa  Federal 
hospitals  aad  whose  campcnaition  is 
fixed  WMlet  5  use  S3SI-64. 
Empkyment  under  due  autiiarity  may 
net  meaedl  year. 

(12)  Positions  of  student  speech 
patholegist  at  U.&.  nev^  lagHMta) 
medicai  centeis.  hospitate.  aad 
djipsnaasiea.  whaa  filled  b»  peisoas 
wh»  are  earalled  to  participating  Do»- 
Federal  iartituttons  aad  wheae 
compenaation  is  &ied  uadsr  6  II.&C 
5361-M.  Employneat  uader  dda 
authority  may  not  exceed  1  yeas. 

(13)  Positions  of  student  dental 
assistant  in  U.S;  naval  dentaf  centers, 
clinics,  aad  departments,  when  filled  by. 
students  who  ase  encoBed  iia  aa . 


toa 


(14)  [Rasetvadi 
(15)hiariH 
ceaata)  or  scagainf  voasai  aparated  ay  a 

naval  activity  ferreacardi  or  iratoii^ 
pupesesw 

(1#)  AR  positions  necaasary  nr  ne 
administration  and  maintenance  of  the 
official  residence  of  the  Vice  ftesttleni: 

(b)  JVavof  Academy,  Ndvaf 
Postgraduate  School,  oad Naval  War 
College,  (1)  nvfiessocs.  instraetors,  sod 
teachers;  ths  Director  of  Academic 
Planning,  Naval  I\»tfraduate  School^ 
and  the  librarian,  org^ni8t•choi^naster, 
registrar,  the  dean  of  achnissions.  and 
social  counselors  at  the  ^faval  Academy. 

(c4  Chief  of  Naval  C^ierodons.  (1)  One 
position  at  grade  GS-12  or  above  that 
will  provide  tedwical.  managerial,  or 
administrative  support  on  hi^y 
classified  functions  to  the  Dq^y  Chief 
of  Naval  Operations  (Plana,  PeliqF.  and 
Opera  tioB^ 

(<1)  mMtagy  Seoiift  CommmdL  ll>  Alt 
positions  oa  vessda  operated  by  the 
MilHwy  Sealift  CosBmand 

(e)  Pacific  Misaite  Rtmge  PodMtf, 
Barka^  Soada.  Hamau.  (1)  Al 
positions.  This  audiesify  appfits  only  to 
positions  that  must  be  fiHei  pcndiag 
fiaa)  decisioa  on  eoabactiaf  of  Fac^ty 
operations.  No  new  sppointmeirts  may 
be  made  under  this  aa&ority  sAer  }vAf 
29,198& 

(f)  fReservedf 

(g)  Office  of  Naval  Research,  p)  Not 
to  exceed  five  positions  of  Liaison 
Scientists.  GS-I3/15.  ui  fte  Navat 
Research  Branch  Office  in  Japan,  when 
filled  by  research  scientists  who  have 
specialized  experience  in  scient^ 
disciplines  of  current  interest  to  tbe 
Department  and  who  have  a 
demonstrated  abifity  to  deaf  wi'th  die 
Japanese  scientific  coflununity  in  their 
disciplines.  An  appoihtaent  under  this 
auth^ty  may  be  made  initially  for  a 
period  not  to  exceed  2  years.  With  the 
prior  approval  of  0PM.  total 
employsunt  under  this  authority  may  be 
for  as  long  as  3  years. 

Section  213.313S  Deportment  of  ttte  Air 


participating  noo-Fedesal 
and  siihoae  I'  ni|)i'asatiiin  is 
5  U.S£.  SSSt-^.  EniphiatBiuit 
authoriQr  m^P  net  exceed  1 


(a)  OjOfice  of  the  Secxeiary.  {\\  One 
Special  Assistant  in  the  Office  of  Ute 
Secretary  of  the  Air  Force,  This  pesitioiv 
has  advisory  rather  than  operating 
duties  except  as  operatmg  or 
administrative  respeasibdities  maiy  be 
exercised  in  caanectioa  widi  the  pilat 
stadias. 

ft^Geatnl.  (1)  Prefcisiaaal, 
technicaJL  measgitial  and 
adminiatntivc  paaJHiwie  supyarting 
space  activkiea^  whai  appiuVad  by  the 
Secretary  of  ( 


(2J  Sixty-live  positfow  engaged  hi 
faiterdepartmental  defame  Rejects 
involving  sdeBtilfc  and  teehnteal 
evehmthnts. 

(c)  Not  to  exceed  20prale8sh)nal 
positions,  GS-ll  Areo^  GS-15.  fai 
Detadmients  0  and  51,  SM-ALC  Norton 
and  hIcCIeHan  Air  Force  Bases, 
CalSomia,  which  will  provide  h)gi8tic 
sapport  management  tospeclanzsd 
research  and  development  projects. 

(d)  U.S.  Air  Force  Academy,  (dorado. 
(1)  Positions  of  Cadet  Hostesses. 
Instructors  in  Physical  EdncatSon, 
Instructors  in  Mosic  (Chohnasters),  one 
Training  Instructor  (Parachuting],  one 
Training  Insfructor  (Code  of  Conduct 
and  Evasion),  and  two  Fhysicri 
Therapists  (Athletic  Trainers). 

(e)  Not  to  exceed  five  positions,  CS-IZ 
through  GS-15,  to  ne  Specialized 
Kfanagement  Office  (WR-ALC/QL)  at 
Robins  Air  Force  Base.  Georgia,  wrhidi 
will  provide  logistic  support 
management  staff  gaidance  for  hi^y 
sensitive  and  hi^  priority  pragmms  and 
prtqects.  Empk^nawttt  ender  dds 
authority  is  not  to  exceed  May  38i  1986. 

(f)  Air  Force  Ofpce  of  Special 
InvettigotioM.  (1)  Not  to  exceed  298 
positions  of  Criminal  Investigatois/ 
Intelligence  Research  ^ledriists,  GS-5 
throu^  G&-15. 

(g)  Not  to  exceed  eight  positions.  GS- 
12  thfotigh  GS-1S>  in  Haadqvarters  Air 
Force  Li^tics  Commaad,  1X5  Materiel 
Management,  Office  of  Special 
Activities,  Wri^  Patterson  Air  Force 
Base,  Ohto.  which  wfll  provide  logistfc 
support  management  staff  guidance  to 
classified  resoareh  and  development 
projects. 

(h)  {Reserved} 

(i)  Air  Force  Institutkof  Technology. 
Wri^t-Paterson  Air  fbiie  Base.  Ohio. 
(1)  QviKan  deans  and  profesaois. 

{jy  Air  Force  LogistiatCOnmautd.  (1) 
One  Supervisory  Logistha  hfansvament 
Specialist.  GM-346-14.  in  Detac^nent  2, 
2782  Logistics  Management  Sqaadrun 
(Special),  GreenviHa,  Texas. 

Section  2133110  DepmimeateffiiMtice 

(a)  General  (1)  Depofy  \}&.  Mershab 
employed  on  an  hueiiy  basis  Ux 
intermittent  set  vita; 

(2)  {ReservetQ 

(3)  U.&  Marshal  in  fte  l^igtai  Islands. 

(b)  Immigration  and  NatutnStatam 
Service.  (1)  Not  to  exceed  3.888 
positions  at  grades  GS-15  and  below 
engaged  hi  pinmhig  for  and 
impieniaBting  tiia  procasaing  of  ctatms 
for  resident  stafoa  whkfc  nay  be 
submitted  by  aliens  already  in  the 
United  Steles  as  avthaiiMd  by 
inaa^pattoB  caairal  nd  rawfB 
legiesHuon.  ^ew  eppeiiBunenia  uiuier 


this  anuiorfty  nay  not  be  made  after 
December  31, 1980. 

(2)  Not  to  exceed  25  pesittons,  GS-IS 
and  below,  with  pnifluieacy  in  speaUngi 
reading,  and  wi'lHug  tfie  Kosaian 
language  and  sei'vliig  hi  nte  Soviet 
Refugee  Processing  Piugian  with 
permanent  duty  location  in  Moacow, 
USSR.  Bnpiuyuieiil  uudei  this  aufhocfty 
may  not  exceed  4  yean.  No  new 
appointnents  may  be  made  under  this 
authority  after  September  30, 1991. 

(c)  Drag  Enforcement  Administration. 
(1)  [Reserved] 

(2)  One  famdred  and  fifty  positions  of 
Intelligence  Reseatdi  Agent  and/or 
Intelligence  Operation  Specialist  in  the 
G^132  series,  grades  GS-9  Hirough  GS- 
15. 

(3)  Not  to  exceed  200  positions  of 
Criminal  Investigator  (Special  Agent). 
New  appointments  may  be  made  nnder 
this  authority  (Mily  at  grades  GS-7/11. 

Section  213.3112   Department  of  the 
Interior 

(a)  General,  fl)  TecJudcal 
maJHtenanoe,  and  clerical  poslthms  at  or 
below  padea  GS-7.  WG-M,  or 
equivalent  to  the  field  serriee  of  dw 
DepBitment  of  the  fariertor,  when  fffled 
ay  the  appointniant  of  persons  wbu  are 
certified  aa  maintahiing  a  permanent 
and  exclusive  residence  within,  or 
contiguous  to,  a  fiiM  aetfvHy  or  district, 
and  as  being  dependent  for  livelihood 
pnmarily  npon  emfnoynent  avanabie 
within  the  field  acHvity  of  tin 
Uepartoient. 

(2)  All  poBiuons  OB  GovennnaHt- 
owned  afaipa  or  vesaeii  operated  by  the 
Department  of  die  htarier. 

(3)  Temporary  or  seasoaal  caretaken 
at  temporarily  closed  camps  or 
improved  areas  to  maintain  grounds, 
buildings,  or  other  structuies  and 
prevent  damages  or  tnefl  of  Government 
property.  Socn  appointments  shau  not 
extend  beyond  130  woridng  dajra  a  year 
without  uie  prior  approval  ofOFM. 

(4)  Temporary,  iuteiuiitteut  or 
seasonal  fidd  assistants  at  GS-7.  or  its 
equivalent,  and  below  in  audi  areas  as 
forestry,  m^ge  nanagement.  aofls, 
engineering,  fishery  and  wildfire 
management  and  wfih  surveying 
parties.  Employment  under  this 
authority  may  not  exceel  180  woildng 
days  a  year. 

(5)  Temporary  positions  estabfished  in 
the  field  service  of  the  Department  for 
emergency  rarest  and  rai^ga  fire 
prevenfiottoraiippreaaion  andbnster 
rust  contnd  for  not  to  exceed  180 

WW  king  dajra  a  yearr  PtwidBd,  unit  an 
employee  nay  work  as  many  as  220 
woridng  days  a  year  when  eiiipluyment 
beyond  100  days  la  raqoired  to  cope 
with  extendeo  fire  seasons  or  suodeu 


emefgendes  sudt  as  fin.  Sood,  atenter 
other  unforeseen  situations  inyohdag 
potential  loss  of  life  or  properly. 
(6|  nrsoas  employed  tai  fidd 
positions,  (he  wmfc  of  whidk  Is  financed 
jotntfy  by  the  Department  of  the  bterior 
and  cooperaHng  persons  or 
oiganizations  outside  the  Federd 
service. 

(7)  All  positions  in  die  Bureau  of 
Indian  Affaire  and  odier  pedtions  to  die 
Department  of  the  Interior  (firectly  and 
primarily  related  to  providing  services 
to  Indians  when  flDed  by  the 
appointment  of  Indians.  Tlie  Secretary 
of  the  Interior  is  reqransibls  for  defiidng 
the  term  1ndlan." 

(8)  Tanvoraiy,  iateraittent,  or 
seasonal  posiQons  at  GS-7  or  below  in 
Alaska,  as  follows:  Posidoaa  hi  non- 
professional mining  activifies.  such  as 
those  of  drOlen.  miners,  caterpOlar 
operatora,  and  samplara.  Employment 
under  this  authority  shall  not  exceed  180 
working  days  a  year  and  shall  be 
apprcqHiate  (ady  when  the  acfivHy  ia 
carried  on  in  a  remote  or  isdated  area 
and  there  is  a  shortage  of  available 
canddates  for  the  pMifioaa. 

(9)  Temporaiy,  part-fime.  or 
interaifttent  eao^oymaat  of  mechaaics. 
skilled  laborers,  equipment  openton 
and  tradesmen  on  construcfitm.  repair, 
or  maintenance  work  not  to  exceed  180 
«vorking  days  a  year  in  Alaska,  when 
the  activity  is  carried  on  in  a  remote  ar 
isolated  area  and  (here  is  a  shortage  of 
available  candidates  for  the  poddoaa. 

(10)  Seasond  air^ane  pilots  and 
aiiplaae  mechanics  in  Alaska,  aot  to 
exceed  180  wt^dng  days  a  year. 

(11)  Temporary  staff  poaitiena  to  the 
Youth  Conservation  Corps  Centen 
operated  by  the  Departoient  of  the 
Interior.  Employment  under  this 
authority  shaQ  not  exceed  11  weeks  a 
year  except  widi  prior  approvd  of  OFM. 

(121  Positions  til  die  Youdi 
Conservation  Corps  for  which  pay  ia 
fixed  at  die  Federd  miirinram  rato 
Employment  under  this  aatfaerKy  may 
not  exceed  10  weeks. 

(b)  [Reserved] 

{c)Indim  Arts  and  Crafts  Board.  tXl 
The  Executive  Dhector. 

(d)  (Reserved] 

(e)  Office  of  the  Assistant  Secretary. 
Territorial  and  International  Affairs.  (^ 
[Roerved] 

(2)  Not  to  exceed  foer  poatdons  (rf 
Terrttorid  Management  Interns,  gradaa 
GS-5,  G8-7.  or  GS-0.  whao  fillMl  by 
terrftorial  residents  who  are  ILS. 
dtizans  from  die  Viigto  Islanda  or 
Guam;  U.S.  nationals  ftimi  American 
Samoa;  or  to  the  case  of  the  Northern 
Marianas,  will  become  US.  dtinns 
upon  termination  of  die  U.8.  tniste^sh^ 
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EmidoyiiMnt  under  lliia  authority  may 
not  exceed  a  OMatfas. 

(3)  [Reserved] 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform 
specialised  administrative,  professional 
technical,  and  scientific  duties  as 
members  of  his  or  her  immediate  staff. 

(f)  NationaJ  Pivk  Service.  (1)  Paric 
KanigR  positions  (appropriate 
qiedaliaatiaas)  st  salaries  equivalent  to 
GS^  throoflh  GS-S  to  perfonn  practical 
and  tedmical  woric  supporting  tiie 
managnnent  of  Park  Service  areas  and 
resources  in  the  functional  areas  of 
interpretation,  resources  management, 
visitor  protection,  and  visitor  services; 
and  portions  at  salaries  equivalent  to 
grades  GS-6  and  GS-7  in  which  die 
duties  are  stqMrvisoiy  or  consist  of 
hi^y  qMdalixed  tedmical  worii  in 
suppwt  of  National  Park  Service 
operations  fai  the  functional  areas 
delineated  diove.  The  total  number  of 
Park  Ranger  and  Park  Technician 
positions  at  salaries  equivalent  to  GS-e 
and  C&-7  excepted  under  diis  paragraph 
shall  not  exceml  20a  Employment  under 
tills  paragrairfi  is  limited  to  persons  who 
meet  die  qualification  standards  for 
each  salary  level  whidi  have  been 
agreed  upon  by  0PM  and  die 
Department  Tlieae  standards  include  as 
a  minimum  dw  following  number  of 
previous  seasons'  experience  at  a  salary 
equivalent  to  the  next  lower  grade  or 
equivalent  experience  in  a  Federal  . 
State,  or  local  park: 

(i)  For  IGS-7:  Two  seasons  at  IGS-6 
level  in  the  National  Pari(  Service. 

(ii)  For  IGS-6:  Two  seasons  at  IGS-5 
level  in  tiie  National  Paric  Service. 

(iii)  For  IGS-6:  One  season  at  IGS-I 
level  or  its  equivalent  in  experience. 

(iv)  Fot  IGS-4:  One  season  at  IGS-3 
level  or  its  equivalent  in  experience. 

(v)  Tm  IGS-3:  One  season  at  IGS-2 
level  or  its  equivalent  in  experience. 
Employment  under  this  paragraph  shall 
be  only  for  duty  that  is  temporary, 
intennittent.  or  seasonal  and  no  person 
shaU  be  employed  by  the  same 
appointing  office  in  tiie  National  Parii 
Service  under  this  paragraph  or  a 
combination  of  this  and  any  other 
exciting  authorities  in  excess  (rf  18Q  ■ 
working  days  B  year. 

(2)  [Reserved] 

(3)  Seven  fidl-time  permanent  and  31 
temporary,  part-time,  or  kitermittent 
podtioBs  in  die  Redwood  National  Paric- 
CaUfomia.  which  an  needed  for 
rehabilitation  of  the  park,  as  provided 
by  Pub.  L  96-2Sa 

(4)  One  Special  Representative  of  die 
Director. 

ii^Bunaui^Beehmatioa.[l] 
Appsaise^andcxaadiMrs«n|)loyedon . 


a  temporary,- intermittent  or  part-time 
basis  on  special  valuation  or 
proq}eotive-entrym«)-review  ixojects 
where  knowledge  of  local  values  or 
comytions  or  other  specialized 
qualifications  not  possessed  by  regular 
Bureau  employees  are  required  for 
successful  results.  Employment  under 
this  provision  shall  not  exceed  130 
woiking  days  a  year  in  any  individual 
case:  Provided,  that  such  employment 
may.  with  prior  approval  of  OPM,  be 
extended  for  not  to  exceed  an  additional 
SO  working  days  in  any  single  year, 
(h)  Office  of  the  Deputy  Assistant 
Secretary  for  Territorial  Affairs.  (1) 
Positions  of  Territorial 
Managementlntems,  GS  5,  when  filled 
by  persons  selected  by  the  Government 
(:  of  tiie  Trust  Territory  of  tiie  Pacific 
Islands.  No  appointment  may  extend 
beyond  1  year. 

Section  213.3113   Department  of 
Agriculture 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointiy  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the 
Federal  service.  Except  for  positions  for 
which  selection  is  jointiy  made  by  the 
Department  and  the  cooperating 
organization,  this  authority  is  not 
applicable  to  positions  in  the 
A^cultural  Research  Service  or  the 
Statistical  Reporting  Service,  lliis 
authority  is  not  applicable  to  the 
following  positions  in  the  Agricultural 
Mariceting  Service:  Agricultural 
Commodity  grader  (grain)  and  (meat), 
(poultiry),  and  (dairy)  agricultural 
commodity  aid  (grain),  and  tobacco 
inspection  positions. 

(2)-(4)  [Reserved] 

(S)  Temporary,  intennittent  or 
seasonal  employment  in  the  field  service 
oi  the  Department  in  positions  at  and 
below  GS-7  and  WG-10  in  die  following 
types  of  positions:  Field  assistants  for 
subprofessional  services;  caretakers  at 
temporarily  closed  camps  or  improved 
areas;  forest  woriiers  engaged  primarily 
for  fire  prevention  or  suppression 
activities  and  other  forest  workera 
employed  at  headquarters  other  than 
forest  supervisor  and  regional  offices; 
State  performance  assistanta  in  the 
Agricultural  Stabilization  and 
Conservation  Service:  agricultural 
helpers,  helper-leeders.  and  woricers  in 
die  L  Agricultural  Research  Service  and 
the  Animal  and  Mant  Health  Inspection 
Service;  and  siriiject  to  prior  OPM 
approval  granted  in  die  calendar  year  in 
which  the  eppointment  is  to  be  made, 
other  clerical  trades,  crafts,  and  manual 
labor  positions.  Total  employment  under 
this  Sttbperagcqrii  may  not  exceed  UD 


woridng  d^jrs  in  a  service  yean 
Provided,  that  an  employee  may  work 
as  many  as  220  woridng  days  in  a 
service  year  when  employment  beyond  - 
180  days  is  required  to  cope  with 
extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm,  or 
other  unforeseen  situations  involving 
potential  loss  of  life  or  property.  This 
paragraph  does  not  cover  trades,  crafts, 
and  manual  labor  positions  covered  by 
paragraphs  (i)  and  (m)  of  S  213.3102. 

(6)JRsserved] 

(7rNot  to  exceed  34  Program 
Assistants,  whose  experience  acquired 
in  positions  excepted  from  the 
competitive  civil  service  in  the 
administration  of  agricultural  programs 
at  the  State  level  is  needed  by  the 
Department  for  the  more  efficient 
administration  of  its  programs.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31, 1985. 

(b)  [Reserved] 

(c)  Forest  Service.  (1)  [Reserved] 
(2)  Positions  in  Alaska  of  Laborers, 

Boat  Operators.  Mechanics,  Equipment 
Operators,  and  Carpenters  whose 
dutiesrequire  the  operation  of  boats  in 
coastal  waters  and/or  the  establishment 
and  maintenance  of  work  camps  in 
remote  areas. 

(d)  Agricultural  Stabilization  and 
Conservation  Service.  (1)  Not  to  exceed 
34  positions  of  Agricultural  Program 
Specialist  GS-1145-7/12,  engaged  in 
conversion  of  ASCS'  directives  and 
information  system  to  a  completely 
automated  format  Appointments  to 
these  positions  may  be  made  initially  at 
the  GS-7/11  levels  and  may  not  exceed 
September  30, 1989. 

(2)  Members  of  State  Committees: 
Provided,  that  employment  under  this 
authority  shall  be  limited  to  temporary 
intennittent  (WAE)  positions  whose 
principal  duties  involve  administering 
farm  programs  within  the  State 
consistent  with  legislative  and 
Departmental  requiremento  and 
reviewing  national  procedures  and 
policies  for  adaptation  at  State  and  local 
levels  within  established  parameters. 
Individual  appointments  under  this 
authority  are  for  1  year  and  may  be 
extended  only  by  the  Secretary  of 
Agriculture  or  his  designee.  Members  of 
State  Committees  serve  at  the  pleasure 
of  Ihe  Secretary. 

(e)  Farmers  Home  Administration.  (1) 
[Reserved] 

(2)  County  commitieemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration 
program. 

(3)  Tempomy  positions  whose 
principal  duties  involve  the  making  and- 
servicing  of  natural  (fisaster  emeigenoy 


loans  pursuant  to  current  i 
authorizing  natural  disaster  esaaiiBiKy 
loans.  Appointmente  under  this 
prevision  shall  not  exceed  1  year  unless 
extended  for  one  addtional  period  not 
to  exceed  l  year,  but  may,  wrfth  prior 
approval  of  OPM  be  ibrflier  extended 
for  additional  periods  not  to  exceed  1 
year  each.  i 

HH^Peservedl    I      ^ 

(1)  PronssioBat  anv  derfcal  posMons 
in  dM  Trosf  Tcrritoiy  «f  *e  FaciSc 
Islands  adiea  occapied  by  indlgeMas 
resideate  of  die  TeuMsiy  to  pravids 
financial  assistance  parsoant  tocanent 
authorizing  statutes. 

(f)  Agricultural  Marketing  Service.  (1) 
Positions  of:  Agricalloral  Coomodi^ 
Graders.  Agricultural  Commodity 
Technicians,  and  Agricultural 
Commodity  Aids  at  grades  GS-9  and 
below  in  the  tobacco,  dairy,  and  poultry 
commodities;  Meat  Acceptance 
Specialists  at  grades  GS-11  and  below; 
Clerks,  Clerk-Typtsts»  «id  Compoter 
Clerks  at  grades  GS-4  and  betow;  and 
Laborers  ander  the  Wage  System. 
Employment  under  this  ao^orily  is 
limited  to  either  1280  boars  or  180  days 
in  a  service  year. 

(2)  Positkms  of  A^cultural 
Commodity  Graders,  Agricultiiral 
Commodity  Technicians,  and 
Agrictdtuial  Commodity  Aids  at  grades 
GS-11  and  bdow  hi  the  cotton,  raisin, 
and  processed  frmt  and  vegetable 
commodities.  EMpbyment  under  this 
autiiority  may  not  exceed  180  days  in  a 
service  year.  In  unfbwaecn  sitaations 
such  as  bad  weather  or  crop  conditioBs, 
unanticipated  (daat  dmnanda.  or 
increased  ianports.  sapkiyees  amy  work 
up  to  240  days  in  a  scsvioe  year.  Cotton 
Agricultural  Commodity  C^dos,  GS-6, 
may  be  employed  as  trainees  for  the 
first  appointment  for  an  initial  period  of 
6  months  for  training  without  regard  to 
the  service  year  limitation. 

(3)  Nfilk  Market  Acbninistrators. 

(4)  AH  positions  on  (he  staffs  of  MOk 
Market  Admkaistratoss. 

(g)-(i)  [Reserved] 
(j)  Food  and  Nutrition  Service.  (1) 
[Reserved] 

(2)  Three  Inmdred  Sty  positions  of 
Food  Assistmce  I^ogram  Specialist 
GS-6/7,  ander  the  CMd  Ffotrition 
Sumaier  Feeding  Pregram,  for  temporary 
employmeal  not  to  b<^  befcre  Marcfc  1 
and  not  to  exceed  September  30  of  each 
yeac  on  a  fidl-time,  part-tirac  or 
intemittsnt  basis. 

ik)  fReaenwd) 

i\}  Food  St^ety  and  b^tctkn 
Service.  (l)-(2)  [Reserved] 

(3)  Positions  of  meet  and  poultry 
inspectors  (veterinarians  at  GS-11  and 
below  and  nonveferiaarians  af 
appropriate  grades  below  G8h-ll)  for 


int 


basis,  aotts 


fm)F^dmtiiCnim 


(1) 

Agricattanl  Comasadi^  AM  (Gnfci)^ 
GS-2/4: 116  posttkam  of  Agriodtusal 
Commoditp  Taebideiaa  (Graii^  Cft-t/Tt 
and  60  portions  of  Ayteokaial 
Commodity  Ckadot  (Giaii^.  GS-6/g,  for 
temporary  employmaai  am  a  pail-tiiiM, 
inteeadtteal,  ar  saaaoBal  basis  Ml  to 
exceed  1,280  boon  in  s  asivice  year. 

Section  213,3114   Department  of 
Commerce 


(a)GeiK#o/.(l)-(2)L 

(3)  Net  to  exceed  50 1 
technical  pesitioa 
performed  primarily  in  the  Antarctic 
Incumbenta  of  these  positions  auy  be 
stationed  in  die  continental  ITnted 
States  for  periods  of  orieatation. 
trainiag,  analysis  af  data,  aad  report 
writiag. 

(b)  Office  afthe  Secr^ary.  (1)  Om 
position  of  Administrative  Assistant 
GS-301-a,  in  die  Office  of  BcsMmic 
Affairs.  New  appointmenta  nuqr  not  be 
made  after  Ktarcb  30^  1979. 

(c)  (Reserved) 

(d)  Ameou  (^Ae  Camus.  (1) 
Managers^  sapervtaera,  technicians, 
clerks,  interviewers,  and  enumcratocs  'm 
the  fidd  SCTvice,  for  (1)  temparary,  part- 
time  or  mtermittent  employment  in 
connection  nvitb  maier  economic  and 
demografduc  censuses  or  with  sar>sys 
of  a  noiuccuiring  er  noa^dical  aature; 
and  (2)  mdefiaite  erapfoyment  for  die 
duration  of  each  decenni^  censas  far 
key  employees  located  at  the  Master 
District  Offices  {MDC^  snd  Processing 
Offices  (PO):  Pronded,  dMt  tampeeary, 
part-tiae  eaiph>ymanl  of  the  nataie 
described  is  (1)  above  will  be  for 
periods  not  to  eMXcd  1  year  and  that 
such  appointnKnts  may  be  extsndsd  for 
additional  perioda  af  not  to  axoeed  1 
year  each;  bat  diat  prior  Office  approval 
is  required  for  extension  of  total  service 
beyond  2  yaan. 

(2)  Canent  Piogiam  fatferviewers 
employed  on  an  iatemittent  or  pait-tima 
basis  in  the  firid  service. 

(9)  Not  ta  exceed  20  praf essional  aad 
scientific  positioBS  at  ^des  G8-6 
tiuough  GS-12  ^ed  by  partidpaBto  in 
the  ASA  resencB  trahiee  peoyaat 
E^iayKBt  of  any  iadividBal  i 
authority  asay  not  exceed  2  ] 

(e)-(b)  (Resetved) 

{\)  Office  of  the  Uader  Secretory  fat 
Intematieaai  Trade.  (1)  Tbirty  positions 
at  GS-12  and  above  io  spoddiasd  fielda 
ralatins  to  intamatfon^  trade  or 
conBaeree  in  sbAs  uBdsr  the  larisdictioB 
of  the  Uodar  SscNlaiy  fbs  fatasBBtional 
Trade.  Incumbenta  wUl  be  assigned  la 


ai 

except  as t 

responsibility  SMy  be  i 
conduct  af  piot  stadttee  art 
projects.  Employment  imder  dds 
autiMui^  «*itt  BBl  cuaad  2  yaacs  tor  an 
individual  appoinlse. 

(2)  Nat  to  aiBoaad  40  pasitioBS  of 
ManapmaaBd  Depoty  Managem  of 
IntsBBBliaBd  Itede  Fairs  and  BxUMl 
PiugiaBMin  fotetps  cewrtnev  when  (Be 
duties  require  a  cwMidBtable  pardon  of 
the  empleyee's  fine  to  be  spent  in 
foreign  countiies. 

(3)  Not  to  exceed  SOposKfoos  In 
grades  GS-12  through  GS-15,  to  be  flBed 
by  persons  qoatified  as  industrial  or 
mariceting  spedaBstr,  who  possess  - 
spedaKzed  knowledge  and  eiqieriance 
in  industrial  production,  faidoririal 
operations  and  related  problems,  market 
structure  and  trends,  retail  and 
wholesale  trade  practices,  (fistribution 
channeb  and  costs,  or  business 
financing  and  cre£t  practices  applicaUe 
to  one  or  more  of  the  current  segmente 
of  U.S.  indusby  served  by  the  Under 
Secretary  for  International  Ttada.  and 
the  subordbiate  componenta  of  bis 
organization  which  are  invelvsd  in 
Domestic  Business  aiattecs. 
Appointmente  under  tins  authority  may 
be  made  for  a  period  of  not  to  exoeed  2 
years  and  may.  widi  prior  approval  of 
OPM  be  extended  for  an  addiHenal 
period  of  2  years. 

(j)  National  Oceanic  aad  Atmoepheiic 
i4dMBMCratiaB  (1)  Sabiect  to  priOT 
approval  of  OPM  which  sfastt  be 
coatiagent  upon  a  showiaf  af 
inadeqaate  bousnig  fadhtiea, 
meteorological  aid  poailioBS  at  the 
following  stations  in  Alaska:  Bamne. 
Beflml  Kotxeboe.  MoC^fodi.  Nertbway, 
and  St  Paal  Island 

(2)  [Reserved] 

(3)  AS  civOiau  positions  on  vessels 
operated  by  the  National  Ocean  Service. 

(4)  Temporary  positions  required  in 
connection  with  (he  surveying 
operations  of  the  field  service  of  the 
National  Ocean  Service,  ^ipointment  to 
su(A  positions  shaU  not  exceed  6  montha 
in  any  one  calendar  year. 

(5)  Field  positions.  G8-9  and  below,  in 
die  National  Marine  Fisheries  Service 
condacting  fish  end  proosssad  fish 
pioducte  inspectioB.  fonded  by  the 
private  sector.  New  appointmente  under 
this  authority  may  aot  be  made  after 
July  1. 1901. 

(k)  [Reserved] 

(1)  Abtfoao^  ThfooPBBBBBibelMMi  md 
Inforamtion  AdatmiKlmtion.  (1) 
SeventasB  pidsssiaBal  posttisas  fai 
grades  G»-19  (fanragb  Gft-4i. 


'^ 
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,  Section  21X3115   Department  of  Labor 

{»)  Office  of  the  Secretary.  (1) 
Chabnmi  and  fiv«  memben, 
Eiiq)ioyeet' Coaq>enMtion  Appeals 
Board 

(2)  Chairman  and  eiglit  members. 
Benefits  Review  Board. 

(b)  Bureau  of  Labor  Statistics.  (1)  Not 
to  exceed  500  positions  involving  part- 
time  and  intennittent  employment  for 
field  survey  and  enumeration  work  in 
the  Bureau  of  Labor  Statistics.  This 
authority  is  applicable  to  positions 
where  the  salary  is  equivalent  to  GS-O 
and  below.  Bnqiloyment  under  this 
authority  may  not  exceed  1,800  woric 
hours  fai  a  service  year.  No  new 
app(^ntment  may  oe  made  under  this 
audiority  after  December  31, 1964. 

(c)  [Reserved] 

(d)  Eng>Ioyment  and  Training 
Administration.  (1)  Not  to  exceed  10 
positions  of  Supervisory  Manpower 
Development  Specialist  and  Maiq>ower 
Develoimient  ^wdalist.  GS-7/1S,  in  the 
Division  of  Indian  and  Native  American 
Programs,  when  filled  hy  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood.  These  positions 
require  (firect  contact  with  Indian  tribes 
and  communities  for  the  development  . 
and  administratioo  of  comprehensive 
enqdoyment  and  training  programs. 

Section  213Jlia  Department  of  Health 
and  Human  Sendees 

(a)  [Reserved] 

(b)  Pubtc  Health  Service.  (1)  Not  to 
exceed  five  positions  a  year  of  Medical 
Technologist  Resident  GS-644-7,  in  the 
Blood  Bank  Department.  Clinical  Center, 
of  the  National  Institutes  of  Health. 
Amwintments  under  this  authority  will 
not  exceed  1  year. 

t2)  Positiaas  at  Government  sanatoria 
when  filled  by  patients  during  treatment 
Iff  convalescence. 

(3)  All  positions  in  the  Public  Health 
Service  HospitaL  Carville.  La. 

(4)  Positions  concerned  with  problems 
in  preventive  medicine  financed  or 
participated  in  by  the  Department  of 
Health  and  Human  Services  snd  a 
cooperating  State,  county,  municipality, 
incorporated  o^gsnixation.  or  an 
faidividual  in  vdiidi  at  least  one-haljtof 
the  ejqiense  is  contributed  by  the    ' 
cooperating  agsncy  dflier  in  salaries, 
qosrters,  matHials.  equipment  or  o^er 
necessary  donents  in  the  carrying  on  of 
the  work. 

(5)  Medical  and  dental  interns, 
nctenis,  and  residents:  and  student 
nurses. 

(0)  Positions  of  scientific,  professional, 
or  technical  nature  vdMn  fiUisd  fay  bona 
fide  students  eimrfled  in  academic 
faistitutiims:  Pmdded,  that  die  worii 


performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  academic  requirements  required 
by  an  educational  institution  to  qualify 
for  a  scientific,  professional  or  technical 
field.  This  authority  shall  be  applied 
only  to  positions  with  compensation 
fixed  under  5  U.S.C  5351-6356. 

(7)  Not  to  exceed  SO  positions 
associated  with  health  screening 
programs  for  refugees. 

(8)  All  positions  in  the  Public  Health 
Service  and  other  positions  in  the 
Department  of  Health  and  Human 
Services  directly  and  primarily  related 
to  providing  services  to  Indians  when 
filled  by  the  appointment  of  Indians.  The 
Secretary  of  Health  and  Human  Services 
is  responsible  for  defining  the  term 
"tadian." 

(9)  Twelve  positions  of  Therapeutic 
Radiologic  Technician  Trainee  in  the 
Radiation  Oncology  Branch.  National 
Cancer  Institute.  Employment  under  this 
authority  shall  not  exceed  1  year  for  any 
individual.  This  authority  shall  be 
applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C 
5351—5356. 

(10)  Health  care  positions  of  the 
National  Health  Service  Corps  for 
employment  of  any  one  individual  not  to 
exceed  4  years  of  service  in  health 
manpower  shortage  areas. 

(11)  Pharmacy  Resident  positions  at 
G&-7  in  the  National  Institutes  of 
Health's  Clinical  Center,  Huumacy 
Department  Employment  in  these 
positions  is  confined  to  graduates  of 
approved  schools  of  pharmacy  and  is 
Ihnited  to  a  period  not  to  exceed  12 
months  pending  licensure. 

(12)  Hospital  Administration  Resident 
positions  at  GS-O  in  the  National 
Institutes  of  Healdi's  Clinical  Center. 
Bethesda,  Maryland.  Enq>loyment  in 
these  positions  is  conned  to  graduates 
of  approved  hospital  or  health  care 
administration  programs  and  is  limited 
to  a  period  not  to  exceed  1  year. 

(13)  Not  to  exceed  30  positions  of 
Cancer  Control  Science  Associate  in  the 
Division  of  Cancer  Prevention  and 
Control.  National  Cancer  Institute. 
National  InstitutM  of  Health,  for 
assignments  at  a  level  of  difficulty  and 
responsibility  at  or  eqdvalent  to  GS-ll/ 
13.  No  one  may  be  raaidoyed  under  this 
authority  for  more  than  3  years,  and  no 
more  than  10  appointments  will  be  made 
under  the  autfiority  in  any  1  year. 

(14)  Not  to  exceed  30  positions  at 
grades  G&-11/13  associated  with  the 
postdoctoral  training  program  for 
interdisciplinary  toxicologists  in  the 
National  Institute  of  Environmental 
Health  Sciences,  National  Institutes  of 
Health.  Research  Triangle  Paik,  North 
Carolina. 


(c)  [Reserved] 

(d)  Social  Security  Administration.  (1) 
Six  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Arizona  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(2)  Seven  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  New  Mexico  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(3)  Two  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Alaska  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Alaskan  Native  blood  (Eskimos, 
Indians,  or  Aleuts). 

(e)  [Reserved] 

(f)  The  President's  Council  on 
Physical  Fitness.  (1)  Four  staff 
assistants,  The  President's  Council  on 
Riysical  Fitness. 

(g)-(i)  [Reserved]. 

(j)  Health  Care  Financing 
Administration.  (1)  [Reserved] 

(2)  Not  to  exceed  10  professional 
positions,  GS-O  through  GS-15,  to  be 
filled  under  the  Heal£  Care  Financing 
Administration  Professional  Exchange 
Program.  Appointments  under  this 
authority  will  not  exceed  1  year. 

(k)  Office  of  the  Secretary.  (1) 
[Reserved]. 

(2)  Not  to  exceed  10  positions  at 
grades  GS-9/14  in  the  Office  of  the 
Aswstant  Secretary  for  Planning  and 
Evaluation  filled  under  the  Policy 
Research  Associate  Program.  New 
appointments  to  these  positions  may  be 
made  only  at  grades  G&-0/12. 
Employment  of  any  individual  under  this 
authority  may  not  exceed  2  years. 

Section  213.3117  Department  of 
Education 

(a)  Positions  concerned  with  problems 
in  education  financed  and  participated 
in  by  the  Department  of  Education  and  a 
cooperating  State  educational  agency,  or 
university  or  college,  in  which  there  is 
joint  responsibility  for  selection  and  . 
supervision  of  employees,  and  at  least 
one-half  of  the  expense  is  contributed 
by  the  cooperating  agency  in  salaries, 
quarters,  materials,  equipment  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

Section  213.3124  Board  of  Governors, 
Federal  Reserve  System 

(a)  All  positions. 
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Section  213  J128   Defense  Nuclear 
Facilities  Safety  Board 

(a)  All  positions  on  the  staff.  No  new 
appointments  may  be  made  under  this 
authority  after  December  26, 1991. 

Section  213.3127   Department  of 
Veterans  Affairs 

(a)  Construction  Division.  (1) 
Temporary  construction  workers  paid 
from  "purchase  and  hire"  funds  and 
appointed  for  not  to  exceed  the  duration 
of  a  construction  project. 

(b)  Not  to  exceed  400  positions  of 
rehabilitation  counselors,  GS-3  through 
GS-ll.  in  Alcoholism  Treatment  Units 
and  Drug  Dependence  Treatment 
Centers,  when  filled  by  former  patients. 

(c)  Board  of  Veterans' Appeals.  (1) 
Positions,  GS-15,  when  filled  by  a 
member  of  the  Board.  Except  as 
provided  by  section  20l(d]  of  Pub.  L 
100-687,  appointments  under  this 
authority  shall  be  for  a  term  of  9  years, 
and  may  be  renewed 

(2)  Positions,  GS-15,  when  filled  by  a 
non-member  of  the  Board  who  is 
awaiting  Presidential  approval  for 
appointment  as  a  Board  member. 

(d)  Not  to  exceed  600  positions  at 
grades  GS-3  through  G&-11,  involved  in 
the  Department's  Vietnam  Era  Veterans 
Readjustment  Counseling  Service. 

Section  213.3128    U.S.  Information 
Agency 

(a)  Office  of  Congressional  and  Pubh'c 
Liaison.  (1)  Two  positions  of  Liaison 
Officer  (Congressional).  GS-14. 

(b)  Five  positions  of  Supervisory 
International  Exchange  C^cer 
(Reception  Center  Director).  GS-13  and 
GS-14,  located  in  USIA's  field  offices  of 
New  Orleans,  New  Yoric  Miami,  San 
Francisco  and  Honolulu.  Initial 
appointments  will  not  exceed  December 
31  of  the  calendar  year  in  which 
appointment  is  made  with  extensions 
permitted  up  to  a  maximum  period  of  4 
years. 

Section  213.3129    Thrift  Oversight 
Board  ;  i 

(a)  All  positions.  No  new 
appointments  may  be  made  under  this 
authority  after  Deioember  31, 1994. 

Section  213.3130   Securities  and 
Exchange  Commission 

i(a)-(b)  [Reserved] 

'  (c)  Positions  of  accountant  and 
auditor,  GS-13  through  15.  when  fiUed 
by  persons  selected  under  the  SEC 
Accounting  Fellow  Program,  as  follows: 
(1)  Seven  positions,  for  employment  of 
any  one  individual  not  to  exceed  2 
years;  and 

(2)  Two  additional  identical  positions, 
for  employment  of  any  one  individual  ' 


not  to  exceed  90  days,  vdiich  may  be 
used  to  provide  a  period  of  transition 
and  orientation  between  Fellowship 
appointments.  These  additional 
identical  positions  must  be  filled  by 
persons  who  either  have  completed  a  2- 
year  Fellowship  or  have  been  selected 
as  replacement  Fellows  for  a  2-year 
term.  Appointments  of  outgoing  Fellows 
under  this  authority  must  be  made 
without  a  break  in  service  of  1  woikday 
following  completion  of  their  2-year 
terms:  incoming  Fellows  appointed 
under  this  provision  must  be  appointed 
to  2-year  Fellowships  without  a  break  in 
service  of  1  woricday  following  their  90- 
day  appointments. 

(d)  Positions  of  Economist  G&-13 
through  15,  when  filled  by  persons 
selected  under  the  SEC  Economic 
Fellow  Program.  No  more  dian  four 
positions  may  be  filled  under  this 
authority  at  any  one  time.  An  employee 
may  not  serve  under  this  authority 
longer  than  2  years  unless  selected 
under  provisions  set  forth  in  the 
Intergovernmental  Personnel  Act  (IPA), 
5  U.S.a  3372(b)(2). 

(e)  Not  to  exceed  10  positions  of 
accountant  GS-12/13,  when  filled  by 
persons  selected  as  SEC  Accounting 
Fellows  for  the  Full  Disclosure  Program. 
Employment  under  this  authority  may 
not  exceed  2  years. 

Section  213.3131    Department  of 
Energy 

(a)  [Reserved]. 

(b)  Bonneville  Power  Administration. 
(1)  Five  Area  Managers. 

Section  213.3132   Small  Business 
Administration 

(a)  When  the  President  under  42 
U.S.a  1855-1855g.  the  Secretary  of 
Agriculture  under  7  U.S.C  1961,  or  the 
Small  Business  Administration  under  15 
U.S.C  636(b)(1)  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
the  area  under  the  Small  Business  Act 
as  amended.  Service  under  tiiis 
authority  may  not  exceed  4  years,  and 
no  more  than  2  years  may  be  spent  on  a 
single  disaster.  Exception  to  this  time 
limit  may  only  be  made  with  prior  Office 
approval  Appointments  under  this 
authority  may  not  be  used  to  extend  the 
2-year  service  limit  contained  in 
paragraph  (b)  below.  No  one  may  be 
appointed  under  this  authority  to 
positions  engaged  tai  long-term 
maintenance  o$  loan  portfolios. 

(b)  When  the  President  under  42 
U.8.C  1855-1855g.  or  the  Secretary  of 
Agriculture  under  7  US.C  1961  or  the 
SmaU  Business  Administration  under  15 
U.8.C.  e3e(b)(l).  declares  an  area  to  be  a 


disaster  area,  positions  filled  by 
temporary  appointment  of  em|Hoyees  to 
make  and  administer  disaster  hMuas  in 
that  area  under  the  Small  Business  Act 
as  amended.  No  one  may  serve  under 
this  authority  for  more  than  an 
aggregate  of  2  years  without  a  break  in 
service  of  at  least  6  mondis.  Persons 
who  have  had  more  than  2  years  of 
service  under  paragraph  (a)  of  this 
section  must  have  a  break  in  sovice  of 
at  least  8  months  following  such  service 
before  appointment  under  this  authority. 
No  one  may  be  appointed  uiuler  this 
authority  to  positions  engaged  in  long- 
term  maintenance  of  loan  portfolios. 

(c)  Positions  of  Community  Economic- 
Industrial  Planner.  GS-7  dirough  12. 
when  filled  by  local  residents  who 
represent  the  interest  of  the  groups  to  be 
served  by  the  Minority  Entrepreneurship 
Teams  of  which  they  are  members.  No 
new  appointments  may  be  made  under 
this  authority  after  May  1. 1977. 

Section  213.3133   Federal  Deposit 
Insurance  Corporation 

(a)  All  Liquidation  Graded,  temporary 
field  positions  concerned  with  the  work 
of  liquidating  the  assets  of  closed  banks 
or  savings  and  loan  institutions,  of 
liquidating  loans  to  banks  or  savings 
and  loan  institutions,  or  of  paying  the 
depositors  of  closed  insured  banks  or 
savings  and  loan  institutions.  New 
appointments  may  be  made  under  this 
authority  only  during  the  5-year  period 
following  a  bank  or  savings  and  loan 
institution  closing  and/at  establishment 
of  a  consolidated  liquidation  site. 

(b)  Not  to  exceed  300  positions  in  field 
offices  of  the  Resolution  Trust 
Corporation.  No  new  appointments  may 
be  made  under  this  auUiority  after 
September  3a  1992. 

Section  213.3136   US.  Soldiers' and 
Airmen's  Home 

(a)  [Reserved]. 

(b)  Positions  when  filled  by  member* 
residents  of  the  Home. 

Section  2133137  General  Services 
Administration 

(a)  [Reserved]. 

(b)  Not  to  exceed  25  positions  at 
grades  GS-14/15,  in  order  to  bring  into 
the  agency  current  industry  e)q>ertise  in 
various  program  areas.  Appointments 
under  this  authority  may  not  exceed  2 
years. 

Section  213M38   Federal 
Communications  Commission 

(a)  Fifteen  positions  of 
Telecommunications  Policy  Analyst 
GS-301-13/14/15.  Initial  appointment  to 
these  positions  will  be  for  a  period  of 
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not  to  cxcsod  2  year*  with  proviaioo  for 
two  1-year  eTrteatione, 

^Section  ilS.9141    National  Lobar 
RehUoaa  Beard 

(a)  Election  Examiners  for  temporary, 
part-time  or  intermittent  employment  in 
connection  with  elections  under  ttie 
Lab<V:Management  Relations  Act 

Section  2t3M42   Bxpoii-bnport  Bank 
of  tile  Uaked  States 

(a)  One  ^wdal  Assistant  to  (he  Boacd 
of  DJiTCtan.  grade  GS-14  and  above. 

Section  213^148  Selective  Service 
System 

iaj  Diate  oireGfors. 
(bHeyPteterred] 
(dj  Executive  Secretary.  National 
Selective  Service  Appeal  Board. 

Section  213J148  NationaJ  Aeronautics 
and  Space  Administration 

(a)  One  handred  and  fifty  alien 
scientists  having  special  qualifications 
in  the  fields  of  aeronautical  and  space 
research  where  such  employment  is 
decnied  by  tlw  Adnrinistrator  of  the 
National  AeroBaotics  «id  ^aoe 
Administration  to  be  necessary  in  the 
public  ioterest 

(b)  Not  to  exceed  40  positions  of  folly 
qualified  pilot  and  adasion  specialists 
astronaots. 

(cHe)  fReserved) 

(f)  Positions  of  Program  Coordinator/ 
Coonselar  at  grades  GS-7/9/ll  for  part- 
time  and  sonnner  employment  in 
connection  with  the  High  School 
Students  Summer  Researdi 
Apprentice^p  Program. 

Section  213.3152    U.S.  Government 
Printing  Office 

(a)  Not  to  exceed  three  positions  of 
Research  Associate  at  grades  GS-15  and 
below,  involved  in  die  study  and 
analysis  of  complex  problems  relating  to 
the  reduction  of  the  Government's 
printing  costs  and  to  provision  of  more 
efficient  service  to  customer  agencies 
and  the  public.  Appointments  under  this 
authority  may  not  exceed  1  year,  but 
may  be  extended  for  not  to  exceed  one 
additional  year. 

(b)  Positions  in  the  printing  trades 
when  filled  by  students  majoring  in 
printing  technology  enqtloyed  ""^^r  a 
cooperative  TdiHration  agreement  with 
the  University  of  the  District  of 
Columbia. 

Section  2133160   Coamission  on  Civil 
Rights 

(a)  Twenty-five  positions  at  gnde  GS- 
11  and  above  of  emplt^ees  «dio  collect, 
study,  and  appraise  dVS  ij^rts 
information  to  cai9  out  die  national 


clearin^ouse  responsibilities  oi  the 
Commission  under  Pub.  L  88-352.  as 
amended.  No  new  appointments  may  be 
made  under  this  authority  after  March 
31. 197S. 

Section  213.3174    Smithsonian 
Institution 

(a)  Not  to  exceed  25  positions  at 
grades  GS-11  and  below  whidi  8UM>ort 
planning  and  production  of  the  Annual 
American  Fo&hSe  Festival  Employment 
under  this  authority  may  not  exceed  6 
months  in  connection  nvith  any  one 
Festival. 

(b)  All  po^tims  located  in  Panama 
which  are  part  of  or  whidi  su^qiort  the 
Smithsonian  Tropical  Research  institute. 

Section  213.3175    Woodrow  Wilson 
International  Center  for  Scholars 

(a)  Ou  East  Asian  Studies  Program 
Administrator,  one  International 
Security  Studies  Program  Administrator, 
one  Latin  American  Program 
Administrator,  one  Rus^an  Studies 
Program  Administrator,  one  West 
European  Program  Administrator,  and 
one  Social  Science  Program 
Administrator. 

Section  213.3182    National  Foundation 
on  the  Arts  and  the  Humanities 

(a)  National  Endowment  for  the  Arts. 
(1)  Until  September  30, 1990,  one 
position  of  Assistant  Director,  Artists-in- 
Education  Programs,  Office  for 
Partnership,  GS-301-14. 

(2)  Until  September  30. 1990.  one 
position  of  Assistant  Director  for  State 
Programs. 

(3)  Until  September  30, 199a  one 
position  of  Director  of  Literature 
Programs. 

(4)  Until  September  30, 1990,  one 
position  of  Assistant  Director  of  Theatre 
Programs. 

(5)  Until  September  30, 1990,  one 
position  of  Director  of  Folk  Arts 
Programs. 

(6)  Until  September  3a  1990.  one 
position  of  Director,  Opera/Musical 
Theatre  Programs. 

(7)  Until  September  30. 1990,  one 
position  of  Assistant  Director  of  Opera/ 
Musical  Theatre  Programs. 

(8)  Until  September  3a  1900,  one 
poeition  of  Assistant  Director  of 
Literature  Programs. 

(9)  Until  September  3a  1990.  one 
position  of  Director  of  Locals  Test 
Programs.  Office  of  the  Deputy  to  the 
Chairman  for  Public  Partnership. 

(10)  Until  September  sa  IBM.  me 
position  of  Oepu^  Chairman  for  Public 
Partnership. 

(11)  Until  September  aa  UMM,  four 
Pfe^ect  Evaluatois. 


(12)  Until  September  30. 199a  one 
'  position  of  Director  of  Museum 

Programs. 

(13)  Until  September  30, 199a  one 
position  of  Assistant  Director  of  Folk 
Arts,  Office  of  the  Deputy  Chairman  for 
Programs. 

(14)  Until  September  30, 1990,  one 
position  of  Assistant  Directw  of  Music 
Programs. 

(15)  Until  September  30, 1990,  one 
positim  of  Director  of  Expansi<Hi  Arts 
Programs. 

(16)  Until  September  3a  199a  one 
position  of  Director  of  Media  Arts 
Programs. 

(17)  Until  September  30, 1990,  one 
poeition  of  Director,  Challenge  and 
AdvEmcement  Grant  Program. 

(18)  Until  September  30, 1990,  one 
position  of  Assistant  Director,  Challenge 
and  Advancement  Grant  Programs. 

(19)  (Reserved] 

(20)  Until  September  3a  1990,  one 
position  of  Director  of  Inter  Arts 
Program. 

(21)  Until  September  30, 1990,  one 
position  of  Assistant  Director  of 
Expansion  of  Arts  Programs. 

(22)  Until  September  30, 199a  one 
position  of  Assistant  Director  of  Media 
Arts  Programs. . 

(23)  Until  September  30, 1990,  one 
position  of  Assistant  Director  of  Design 
Arts  Program. 

(24)  Until  September  30. 1990,  one 
position  of  Assistant  Director  of  Dance 
Programs. 

(25)  Until  September  3a  1990,  one 
position  of  Assistant  Director  of  Visual 
Arts  Programs. 

(26)  Until  September  3a  1990.  one 
position  of  Assistant  Director  of 
Museum  Programs. 

(27)-{29)  (Reserved] 

(30)  Until  September  30, 1990,  one 
position  of  Director  of  Education 
Programs. 

(31)  Until  September  30, 1990,  one 
position  of  Director  of  Music  Programs. 

(32)  Until  September  30, 1990,  one 
position  of  Director  of  Theater 
Programs. 

(33)  Until  September  30, 1990,  one 
position  of  Director  of  Dance  Programs. 

(34)  Until  September  3a  1990.  one 
position  of  Director  of  Visual  Arts 
Programs. 

(35)  Until  September  30, 199a  one 
poeition  of  Director  of  Design  Arts 
Program. 

(36)  [Reserved] 

(37)  Until  September  3a  190a  one 
Director  for  State  Pregraau. 

(38)  Until  September  3a  199a  ona 
Director  for  Artiatf-in-^ducatian 
Programs. 


1 
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SeotiemllSJat  Oepartmentef 
HottsiagaadUAaaDev^opaertt 

(a)  One  position  of  Special  Ad  dim  to 
the  Regional  Administrator.  GS-301-14, 
in  San  Francisco.  Enplojment  vmaet 
this  authority  mqr  not  exceed  2  years. 

Section  213J187  Federal  Housing 
Finance  Board 

^)  All  poaitioDs.  No  new 
appointments  may  be  made  nnder  this 
authority  after  December  91,  \9n. 

Section  213.3191    Office  ofPersoanel 
Management 

(a)  Not  to  enceed  SOOporilkms  in 
Federal  )eA}  Infonnatian  Centers,  to  be 
filled  under  the  Community  Outreach 
Information  Network  fugiam. 
AppotntmenlB  under  tins  authority  may 
not  exceed  do  days,  and  no  one  may 
receive  mate  than  one  appointment 
under  the  authority.       I 
(bH<:HKeMi¥ed|.     I 
(d)  Part-time  and  intermittent 
positions  of  test  examiners  at  grades 
GS^  and  below. 

Section  213.3194   Department  cf 
Transportation 

(a)  U.S.  Coast  Geard.  (1)  Not  to 
exceed  25  positions  of  Marine  IVoffic 
Controller  (Pilot),  at  grade  GS-ll  aad 
below  for  tempmniy.  intermitteat  or 
seasonal  emj^ymeat  inihe  State  el 
Louisiana.  Tempocaiy  appointments 
may  not  exceed  1  year,  and  ten^oraiy 
appointees  may  be  reappointed  imder 
this  anftority  «nly  after  a  bredc  in 
service  of  at  least  6  nrmthe  intennitteat 
or  seasonal  enploynent  wls^  not  exceed 
180  working  days  in  a  earvioe  year, 
except  that  this  liaiitetion  for  an 
individual  employee  may  be  extended  to 
220  days  when  necassiiated  by 
emergencies  caused  h^  anusnal  fioading 
conditions  or  high  xxvex  atages. 

(2)  Lamplighters. 

(3)  Professom.  Associate  ftofosaon. 
Assistant  Ptoleason.  InstnictorB.one 
Principal  Librariaib  ona  Cadet  Hooteas. 
and  one  R^chologiat  fflounaeBi^  sX  ihe 
Coast  Guavi  Aeademy«  New  i-^n^i^i^^ 
Conn.  I 

(b)  ^leseruedj  | 

(c)  Federal  H^wayAdaudelrotion. 
(1)  Temporary,  intenaittant.  or  seaBonai 
employment  in  die  field  service  of  the 
Federal  ffisfiway  Aiteinistration  at 
grades  not  higher  than  GS-5  for 
snbprafessional  engiaaeriag  aide  woik 
on  the  highway  aiwayt  and 
constradionpea|aol&  ftrnot  to  exceed 
180  working  days  a  yeac -when  In  tim 
opinion  of  QPH  a»ointmaat  Ihww^h 
competitive  axamiaatiaa  is 
impractiaable. 

(d)  (Reserve(4 


(etMoref/me  AdmimeHeiiee.  (IHQ 
leoa      ' 
(3). 


HM6I 

(6)U& 
pasitioBaflc 
Teachers: 


Athletics.] 
Science.  Mniiiiimi  Lnnr  and  BconomicB, 
Nautical  fe^if^^y.  and  finflifiii^ 
Coonlfflator  of  Shipbosd  Tinining  4he 


AssiolaalCoaHnandant  of  Jifidshipman; 


Officers 

OffioetK  «id  one  Training 

Admiuistiolui'. 

(r}U.s. 

positions  of: 

Director  of  Adndaoiaaa;  Aaai^ant 

Dinectorof 

of  Exteoaal  i^Mts;  Placei 

Adndniotialive  Ubeacian:  Sfaipboaid 


Training  RcpieMntatiwan, 
Edncation  PNgnam 


Section  213J195   Federal  Emergency 
Management  Agency 

(a)  Field  portions  at^adeeGS-U 
and  belpw,  or  oquivdent.  wirich  are 
engaged  in  work  dinctly  Belated  to 
unique  response  eBasts  to 
environmwital  nnng/mrin  not  covered 
by  the  Diaaator  Reli^  Act  of  1974.  PdUic 
Law  93-288.  as  amended,  finplaymeat 
under  yy*  aatharity  oiay  not  exceed  3g 
months  on  any  oiq^e  emeifen^. 
Persona  aay  aat  be  eaiplaind  amJer  <da 
authsrity  for  long-tena  Aities  or  !■■ 
woric  not  directly  necesottated  by  the     ^ 
eoMgency  response  aSiHt 

(b)  Not  to  exceed  JO  positians  at 
grades  CS-IS  and  below  in  tlm  Offices 
of  Executive  Administration.  Geaonl 
CounsaL  inqiactor  GaneraL 
Con^HBoUa*.  Public  Affaiia,  Peracnnel 
Ac^uisilion  Mnnain«ent.  and  the  State 
and  Local  ftngram  and  Siq^ort 
Directoiate  which  are  cngofod  in  < 
directly  related  to  ueoque  i 
efforts  t04 
not  covend  by  Ibe  Oieaatcr  Refief  Act  af 

Eavfoyment  andar  ddi  antfaodty  1 
not(         " 


emergaacy, 
work  not  ' 
emergengr 
be 

service  in 
emergency 
elapsed 
ei 


Ike  iariiMidnal%folBai 
mis  anmorty. 


(c)  Not  tot 
technical  [ 
through  Oft-15. 01  eqtdvsient  )n  MiAifle 
Emergency  Response  Buppuit 
DetedHnents  \M^K^. 

SectiomgiajU9 
orgemiaetiaim 

(a)  Posifions  at  GS-15  and  below  on 
the  staffs  of  teoqiorary  boards  and 
commissions  whidb  ore  eslabiiahed  by 
law  or  Exeadve  order  for  i***^**"^ 
periods  not  to  exeaad4yaarB  toparfoim 
specific  projects.  A  (emporaiy  boasd  or 

nnmmiaainn  OfUnoDy  aStoUiidMd  ioT 

less  than  4  years  aad  snbseqnently 
extended  may  coatinue  to  fill  its  staff 
positions  undBr  fliis  aafliority  na  long  as 
its  total  life.  <"'^t'*'"8  extenoianM  <1bm 
not  exceed  4  year*.  Md  beard  or 
commisoion  any  aae  thb  oiUharily  for 
more  than  4  yearn  teaaake  SCTaiiitmaals 
andpoaitian  nhaggte  iwIhm  prior 
approval  of  the  Office  ia  abtainad. 

(b9  PooitfonB  at  GS-IS  ami  betaw  an 
the  tXa!B» of  'iin  ii  i  j  ommdaieas 
established  mMria  ooniianiag  WQnaftei 
when  ailflf  4w  fail— dag  coniliani  aw 
met:  (1|  Ika  toBparaiy  aigaaiaattan  to 
estiMiahad  by  aa  aodmrtty  oatoida  Iho 
agency.  awBy  by  foar  or  fiieonttve 
oedsc  W  theteMperoiy  lagaiilniliiiB  is 
established  far  aa  initiri  piRiodor4 
yean  or  lem  and.  If  sdbaequendy 
extended.  Ms  total  life  indodii^ 
extension(s)  wiU  not  exceed  4  years;  (Q 
the  woAto  be  porfannedby  fee 
temporsiy  ogganhliwn  is  aotoide  ^Sm 
egoBoy'a  oondandng  ve^^n*^'^^*'!  ena 
[A]  fae  paeitiBM  fiMed  nnder  this 
authority  are  #Maa  far  which  oynr 
staflBag  laeourcos  or  aotheiWes  we  not 
avaiUUe  wMte  the  ageacy.  An  agency 
may  use  ftisanthority  tofffl  posMens  in 
organixattonB  widohdonotmeet  eHof 
the  e^ene  oonASens  or  to  nuKe 
appointniMits  and  poeition  changes  in  a 
single  orgaiSxation  during  a  period 
longer  #nn  4  years  oidy  widi  prior 
approval  ef  fee  Office. 

Schodidal 

Section  2133202   Entire  executive  eivH 
service 

Ine  paoaisiaBS  aotebnned  under 
paragraphs  (a)  thwaghW  are  aatboriMd 
under  aeorioians  of  EO.  tans  and 


profam.  OPIfa  imujimiwoai  oelatiag 
to  appaintmant  midtepani^jihs  W 
thrcajji^}  sriiba  pabliahod  in  Ae 
Federal  Personnal  ManaaL  talher, 
appofadmaoto  nnlar  paiagiajdia  fa) 
throiQh  (i)  an  iuMaei  la  al  ttw 
requiremenlai 
career  ori 
appofatannte.  tadadiag  inveOfigaSea  by 


/  Vol.  55.  Ng  185  /  hknday,  September  24.  1900  /  Notices 


L 


/  Vw.  Wi,  Wo.  fflO'  /  Ktonday.  CqiteiiAter  2^  litO  J  HoBon 


OFM  to  Mtabliah  an  •Hwintee't 
quiHftcetioiii  and  niwrility. 
Appoinlmento  of  p«tic^>ant»  niay  be 
converted  to  ceieaf  of  ceieer- 
conditional  at  any  tine  widiin  a  120-day 
period  after  aatiatactoiy  completion  of  a 
career-related  wiMk*etndy  pro^aoL 

(a)  Student  poeitlons  eatabUshed  in 
connection  with  a  bachelor't  degree 
cooperative  educetion  program  which 
provide  for  a  fbimally  arranged 
achedole  of  attendance  at  an  institution 
of  higlier  leeming  combined  witti  at 
least  26  wedci,  or  HMO  hours,  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  togemer  must 
satisfy  requirements  for  a  bachelor's 
degree  and  must  provide  the  expeiietux 
necessary  for  a  career  or  career- 
conditional  appointment  to 
administrative,  professional  or  technical 
positions  in  the  Federal  career  service 
upon  die  student's  graduation. 

(b)  Student  positions  estaUished  in 
siqqwrt  of  cooperative  educaticm 
programs  far  vaduate  students  which 
provide  far  emeduled  periods  of 
attendance  at  a  graduate  school 
combined  with  at  leest  le  weeks  or  640 
hours  of  stody-related  woric  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  for  the 
graduate  degree  and  provide  experience 
necessary  fw  career  or  career- 
conditioiial  amwintment  in  die  Federal 
career  service  upoa  die  student's 
graduation. 

(c)  Student  positions  established  in 
conneotion  wim  associate  degree 
coc^erative  education  programs  «^ch 
provide  for  formally  arranged  schedules 
of  ettendanoe  at  a  recognized  2-year 
educational  institntioa  omibined  widi  at 
least  26  weeks  or  1010  honn  of  study- 
nlated  woric  in  a  Federal  agency.  The 
periods  (rf  work  and  stuchr  toother  must 
satisfy  die  requirements  for  graduation 
and  must  provide  die  experience 
necessary  for  career  or  career- 
conditional  appointment  in  selected 
occupetions  in  die  Federal  career 
service  imoa  die  student's  graduation. 

(d)  Student  positioos  established  in 
connection  with  die  Harry  S.  Triunan 
Foundation  Scholarship  Program  under 
die  provisioos  of  Public  Law  93^442  to 
permit  sdiednled  periods  of  attendance 
at  institntiaos  of  higher  education 
combined  with  at  leest  28  weeks  or  1010 
honn  of  study-related  work  in  a  Federal 
agency.  The  periods  of  woric  and  study 
must  setisfy  requirements  of  programs 
establidMd  by  agreement  between  die 
Hairy  S.  Thnian  Scholarship 
Foondatlon  and  the  employing  agency 
and  provide  die  eiqMrienoe  necessary 
for  career  or  career^onditional 
^ipointnent  in  te  Federal  career 
service  upon  die  student's  graduation. 


(e)  Studmt  positions  established  in 
siqiport  of  die  Cooperative  Educeticm 
(Vocational  Education)  Programs  for 
high  schod  students  wdridi  provide  for 
staedoled  periods  of  classroom  study 
combined  widi  at  least  16  weeks  or  640 
hours  of  study-related  woik  in  a  Federal 
agency.  The  periods  of  study  and  woric 
must  satisfy  requirements  for  a  high 
school  diploma  and  provide  experience 
necessary  for  career  or  career- 
conditional  appointment  into  office  and 
administrative  support  technician, 
assistant,  helper,  and  preapprentice 
occupations  in  the  Federal  career 
service  upon  the  student's  graduation. 

(f)  Positiims  under  the  Federal  Junior 
Fellowship  Program,  a  career-related 
wori(-stu(fy  program  covered  under  the 
provisions  of  Executive  Order  12015. 

(g)  Student  positions  established  in 
support  of  the  Cooperative  Education 
Program  in  wliich  die  student  is  enrolled 
in  an  undergraduate  certificate  or 
diploma  program  in  an  accredited 
college,  technical,  trade,  vocational,  or 
business  school  which  provides  for 
sc^ieduled  periods  of  classroom  study 
combined  with  at  least  16  weeks  or  640 
houn  of  study-related  woric  in  a  Federal 
agency.  The  periods  of  study  and  woik 
must  satisfy  requirements  for  an 
undergraduate  certificate  or  diploma 
and  provide  experience  necessary  for 
career  or  career-condifional 
appointment  into  office  and 
administrative  support,  technician, 
assistant  helper,  and  preapprentice 
occupations  in  the  Federal  career 
service  upon  die  student's  graduation. 

(hHi)  [Reserved] 

(j)  Special  executive  development 
positions  established  in  connection  with 
Senior  Executive  Service  candidate 
development  programs  wfaii^  have  been 
approved  by  OFM.  A  Federal  agency 
may  make  new  appointments  under  this 
auuorify  for  any  period  of  employment 
not  exceeding  three  yean  for  one 
individual 

Ck)  Positions  at  grades  GS-15  and 
below  wdien  filled  by  individuals  itiho 
(1)  are  placed  at  a  severe  disadvantage 
in  obtaining  enqiloyment  because  of  a 
psydiiatric  disability  evidenced  by 
hospitalization  or  outpatient  treatment 
and  have  had  a  significant  p«riod  of 
substantially  disrvqrted  enqiloynient 
because  of  die  disability;  and  (2)  are 
certified  to  a  specific  position  by  a  State 
vocational  rdiabilitation  counselor  or  a 
Veterans  Administration  counseling 
psydiologist  (or  psychiatrist)  ndio 
indicates  diet  they  meet  die  seven 
disadvantage  criteria  stated  above,  diet 
they  are  capaUe  of  functioning  in  die 
positions  to  i^ch  diey  will  be 
aiqwinted.  and  that  any  residoal 
disability  is  not  job  related.  Enqdoyment 


of  any  individual  under  this  authority 
may  not  exceed  2  yean  following  each 
significant  period  of  mental  illness. 

(1)  pieserved] 

(m)  Positions  «i^n  filled  under  any  of 
the  following  conditicms: 

(1)  Appointment  at  grades  GS-15  and 
above,  or  equivalent  in  the  same  or  a 
different  agency  without  a  break  in 
service  from  a  career  appointment  in  the 
Senior  Executive  Service  (SES)  of  an 
individual  who: 

(i)  Has  completed  the  ^S 
probationary  period: 

(ii)  Has  been  removed  from  the  SES 
because  of  less  than  fully  successful 
executive  performance  or  a  reduction  in 
force;  and 

(iii)  Is  entided  to  be  placed  in  another 
civil  service  position  under  5  U.S.C. 
3594(b). 

(2)  Appointment  in  a  different  agency 
without  a  break  in  service  of  an 
individual  originally  appointed  under 
paragraph  (m)(l). 

(3)  Reassignment  promotif^  or 
demotion  within  the  same  agency  of  an 
individual  appointed  under  diis 
authority. 

Section  213.3203   Executive  Office  of 
the  President 

(a)  [Reserved] 

(b)  Office  of  the  ^tecid 
Representative  for  Trade  Negotiations. 
(1)  Seventeen  positions  of  economist  at 
grades  GS-12  throu^  GS-15. 

Section  213.3204   Department  of  State 

(a)-(c)  [Reserved] 

(d)  Fourteen  positions  on  the 
household  staff  of  the  President's  Guest 
House  (Blair  and  Blair-Lee  Houses). 

(e)  Four  Miysical  Science 
Administration  Officer  positions  at  GS- 
11  and  GS-12  under  the  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affaira' 
Science,  Engineering  and  Diplomacy 
Fellowship  Program.  Employment  under 
this  authority  is  not  to  exceed  2V^  yean. 

(f)  Scientific  professional  and 
technical  positions  at  grades  GS-12  to 
GS-15  when  filled  by  persons  having 
special  qualifications  in  foreign  policy 
matters.  Total  employment  under  diis 
authority  may  not  exceed  4  yean. 

Section  213.32(K  Department  of  the 
Treasury 

(a)  Positions  ci  Deputy  Conqitroller  of 
die  Currency,  Chief  National  Bank 
Examiners  Assistant  Chief  National 
Bank  Examiner,  Regional  Achninistrator 
of  National  Banks,  Deputy  Regional 
Administrator  of  Naticmal  Baidu, 
Assistant  to  the  Comptroller  c/t  ^ 
Currency,  National  Bank  Examiner. 


Asaodite 


whose  salaries  are  paid  from 
assessments  against  natieoal  hanirf  lyf 
other  financial  institutions. 

(b)  Not  to  exceed  10  positions  engaged 
in  fun^oRS  nendated  by  Pnb.  L  69-190, 
die  deties  efwUeh  require  expertise 
and  knowledge  gainwl  as  a  present  or 
former  eayteyee  of  the  Syndietic  Fads 
Cotporetion,  as  an  eninoyee  of  en 
organization  cairylug  out  projects  or 
contracts  for  the  Coiporation,  or  as  an 
empU^ee  of  a  Goveomc^  OfeMy 
involved  in  the  Synthetic  Ams  ftcpwa. 
Appointments  under  diis  audiori^  may 

>  not  exceed  4  yean. 

(c)  Not  to  exceed  two  positions  of 
AocouBtant  (Tax  ^wdafisQ  at  yades 
GS-13  and  above  to  serve  as  siMclattsts 
on  the  accounting  anafy^  and 
treatomt  of  corperatioo  taxes. 
Employments  under  Ais  pangrqih  shaS 
not  exceed  a  period  of  18  months  in  any 
individaaloase. 

(d)  Positions  contwued  wfdi  the 
protection  of  die  life  and  saiety  of  die 
President  uA  nembess  of  hie  inneediate 
fnmilir  nr  ntfirr  [rnrsaas  fnr  arhiii 
similar  protectiwe  sewdces  an 
prescribed  by  lew.  wfan  iittsd  in 
accordance  with  qiedal  appajntmeet 
procedures  approved  by  0PM.  Service 
under  diis  anthorify  may  not  exceed  (1] 
a  total  of  4  yean:  or  (IQ 120  days 
followiag oeaqdetienitf  the  sendee 
required  for  ceuvcisien  asder  SHeeafHw 
Older  U203.  wUchevar  oocan  first 


Section  213.3206   Department  of 
Defense 

(a)  Office  afihe  SeOnlary.  (1) 
[Reservedj 

(2)  IVefessiend  positions  at  GS-ll 
through  GS-15  involving  systems,  costs, 
and  econen^  anafysto  functions  in  the 
Office  of  the  Assistant  Secretary 
(Program  Analysis  and  Brnduation);  and 
in  die  Office  of  the  Deputy  Asristant 
Secretary  (SystesM  Bimcy  and 
Information)  in  die  Office  of  the 
Assistant  Secretary  tComptrollerJ. 

{3Hi}  [Reserved] 

IS)  Four  Net  Assessment  Analysts. 

(b)  late/departatMtaiaetiiriiies.  (1) 
Five  positiflos  to  provide  teneral 
admiaistBaAion,  jearaal  ait  ead 
information,  photognfiiy.  and/or  vised 
information  support  to  the  White  House 
Photographie  Service. 

(c)  National  De^nse  University.  (1) 
Sixty-one  poaitieea  of  prafsesor,  GS-13/ 
15.  far  wpieimwl  of  enyone 
indiiddual  «■  an  iidtid  appeMraei 
to  exoaed  S  yeaes.  «»taiok  any  be 

lte« 


(d)  Geaenl.  (1)  One  position  of  Law 
Enf ovaeBMrit  UsiaeB  ORoer  QSt^g8). 
v^^^Wx^w.  U.O.  Barepeain  ^jomnane. 

(e)  OffSee  ef  dke  Aupedor  Cenend.  (f) 
Positioas  ef  Qisrinel  InveStigetar,  OS- 
1811-6/18.  , 

({)  DepaiiaeiilefDefmwe  Fot]!grm 
IttsHtulB,  Fori  MoClethii.  Mabmam.  ft) 
One  Diredn,  GM-lt. 

Section  2iaJ32B7  Depariaanti^tbe 
Azmy 


(e) 
Staff  CoMB§B.tl] 


inaviriesi  uadm  HM  eotiiority  may  net 


(b)  Brooke  Axmyitedieal  Cemter.  Foii 

Sam  Houston,  Texas.  (1)  Two  Metfieel 
Officer  (Surgery)  positions.  GS-12.  in  the 
Clinical  Division,  U.S.  Anqy  Institute  cX 
Surgical  Research,  whose  incumbents 
are  enrolled  in  meAod  eohebl  ew^eal 
resideBcy  propasBS.  EmplojiiBent  mder 
this  enllnrity  ehefl  not  exceed  12 
months. 

SectioB  213.3208   Depaitmaitofdie 
Navy 

(a)  Naval  Underwater  Systems 
Center,  New  London,  Connecticut  (1] 
One  position  of  oceanographer,  grade 
GS-14,  to  function  as  project  Aeelor 
and  manager  for  reseerch  in  die 
weapons  ^etems  applications  of  ocean 
eddies. 

(b)  AH  ctvttaa  iacuky  pesitiens  of 
professors,  instoKlon,  end  leechen  on 
the  steff  of  dw  Anned  Forces  Staff 
CoHege.  Neifolc  Vir^a. 

(c)  One  Otoeder  and  four  Reeeexch 
Psychologists  at  the  professor  ot  OS-IS 
level  in  the  Defense  Bencnnel  Security 
Research  and  Education  Center. 

(d)  Afl  dvflimi  professor  positions  at 
the  Marine  Corps  Command  aad  Staff 
College. 

Section  213J200  DepartmemteftheAk' 
Force 


yean  indefinitely 


(a)  Net  to  J 
interdisciplinary  positians  for  die  Air 
Research  Institute  at  Ae  Air  University. 
Maxwell  Air  Force  Base,  Alabema,  for 
employment  to  complete  studies 
proposed  by  canfidates  and  acceptable 
to  dw  Mr  Ferae.  fadM^pointments 
are  made  not  to  exceed  3  yeers,  with  en 
opIieB  to  renew  or  extend  die 
appeintweiws  tn  tnofements  of  1, 2,  ot  3 
yean  indefiidtely  thereafter. 

(b)  [Reserwsd] 

(c)  One  Dinctor  of  kstraotion  end  14 
civilian  Instructon  at  the  Defease 
Institute  of  Security  Assistance 
MaaagemeHt  Vfrijht-Petteison  Ak 
Faroe  Bese,  Deyton,  Ohio,  indhddual 
appointnieBts  ander  tms  authority  will 


be  for  en  lidltd  8irear  padod.  Whlck 
may  be  followed  ty  an  ^ppoiirtlinenl  of . 
indefinite  duration. 

(d)  Twenty-ei^t  portions  Of 

professional  academic  staff  at  1km  Air 
Univenity,  MaxwaH  Air  foroe  Baae, 
Alabama,  iot  employment  of  amr  one 
individual  oo  an  initial  eppeintmaBt  aot 
to  exceed  3  yean,  whidiaBay  be 
renewed  in  It, 2n,or9-fmt iaoasmanls 
indefinitefy  therealter. 

Seatiem  213X90  Deprn  tuieiiC  r^JvatSoe 

(a)  Criadnal  Investigsttv  (Special 
Agent)  positions  in  die  Dn« 
Eniforcement  AdministraliaB.  Nosr 
appointmants  m^  be  aede  imdsrthis 
auduxify  only  at  grades  C84  tee^ 
ILSen^  under  die  eutherityaiy  net 
exceed  4  yeaia.  AppeiotanBis  made 
under  this  autfaorilyaqf  be  ceewerted 
to  career  or  career-condiifconel 
appointments  iiader  the  provisions  ef 
Executive  Order  1223a  sofaieet  to 
conditions  agreed  apea  belween  dM 
DepactBMat  and  OFM. 

(b)  PoaitioM  of  Pert  Reeeptiooiat  end 
Supervisory  Port  Recepttsnist 
Immigration  and  Naturalization  Seivioe. 

(c)  Not  to  exceed  400  positions  at 
grades  GS-8  thrau]^  IS  assigned  to 
regional  task  teoas  estdblished  to 
conduct  speoiel  iaeestigadani  to  eesAat 
drag  trriEktog  end  organized  isiuie. 

<iM|Besensdj 

(e)  Pesttieaa,  odiM*  than  secretarM, 
GS-6  through  G&45.  reqoiriBg 
knowledge  of  the  bankraptcy  preoeaa, 
an  die  staff  of  the  offices  of  United 
States  Trustees  or  the  Execative  Office 
for  U.S.  Trustees. 

Section  213.3213  Departments 
Agriculture 

(a)  Office  cfbttemationd 
CooperatioR  and  Development  (1) 
Positions  of  s  project  netnn  Involved  in 
intemetioBn  tedudcal  assistance 
activities.  Service  under  dds  sndiorlty 
may  not  exceed  2  yeen  on  a  siq^ 
pn^ect  for  any  individuaL  No  more  than 
30  new  eppotntnmnts  may  be  made 
under  dds  sudiority  in  any  12-monfli 
period. 

(b)  Genera/,  (l)  Tenqioraiy  positions 
of  professional  Heseerdi  Scientists.  G^ 
15  or  below,  in  the  Agricultural 
Research  Seietoe  eaaiie  Foaest  Sendee, 
when  such  positions  are  establiriwd  to 
support  the  Research  Assodateship 
Program  and  are  flUed  by  peneoB 
ha\dng  a  doctoral  degrae  in  an 
appropriate  field  of  study  lor  zesearch 
activities  of  midnal  intanst  to 
appointees  and  die  aganqy. 
Appohitments  an  liiMted  to  proposals 
approved  by  the  appropriate 
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Administrator.  Appointpents  may  be 
made  fcr  initial  periods  not  to  exceed  2 
years  and  may  be  extended  for  up  to 
two  additioiial  years. 

Section  213J214   D^tartment  of 
Ccnnmerco 

(a)  Bureau  of  the  Census.  (1) 
[Reserved] 

(2)  Not  to  exceed  80  Community 
Services  Specialist  positions  at  the 
equivalent  of  GS-5  throu^  GS-12. 

(3)  Not  to  exceed  300  (k>mmunity 
Awareness  Specialist  positions  at  the 
equivalent  of  GS-7  through  GS-12. 
Bmptoyment  under  this  authority  may 
not  exceed  December  31. 1992. 

(b)  Reserved] 

(c)  Minaity  Business  Development 
Agency.  (1)  One  position  of  minority 
business  opportunity  specialist  at  grades 
GS-0  thrott^  GS-15.  This  authority  may 
not  be  used  for  new  appointments  iifter 
Decnnber  31, 1977. 

(d)  National  Teleamanunications  and 
Infonnation  Administration.  (1)  Not  to 
exceed  10  positions  of 
Telecommunications  Policy  Analysts, 
grades  GS-11  through  IS.  Employment 
under  this  authority  may  not  exceed  2 
years. 

Section  223.3215  D^xuiment  of  Labor 

(a)  Positioas  of  Chairman  and 
Member,  Wags  Appeals  Board. 

(b)  Office  of  the  Inspector  General.  (1) 
Not  to  exceed  110  positions  of  Criminal 
Investigator  (Special  Agent).  GS-1811- 
5/15.  in  the  OtBce  of  Ubor 
Racketeering. 

Section  213.3216   Department  of  Health 
and  Human  Services 

(a)  Public  Health  Service.  (1)  Not  to 
exceed  68  positions  at  GS-11  and  below 
on  the  Health  and  Nutrition 
Examination  Survey  teams  of  the 
National  Center  for  Health  Statistics. 

(2)  One  Public  Healdi  Education 
Specialist.  GS-1725-15.  in  the  Centers 
for  Disease  Control.  Atlanta,  Georgia. 

(bHc)  [Reserved] 

id)  National  Libihry  of  Medicine.  (1) 
Ten  positions  of  Librarian.  GS-7,  the 
incumbents  of  wdiich  will  be  trainees  in 
thelibiaiy  Associate  Training  Program 
in  Medical  Librarianship  and  Biomedical 
Communications.  Employment  under 
this  authority  is  not  to  exceed  1  year. 

Section  213.3217  Department  of 
Education 

(a)  Seventy-five  positions,  not  in 
excess  of  GS-13.  of  a  professional  or 
analytical  nature  when  filled  by 
persons,  other  than  college  faculty 
members  or  candidates  working  toward 
college  degrees,  who  are  participating  in 
midcareer  development  programs 


authorized  by  Federal  statute  or 
regulation,  or  sponsored  by  private 
nonprofit  organizations,  when  a  period 
of  work  experience  is  a  requirement  for 
completion  of  an  organized  study 
pro^Dt  Employment  under  this 
authority  shall  not  exceed  1  year. 

(b)  Fifty  positions,  GS-7  throui^  GS- 
11,  concerned  with  advising  on 
education  policies,  practices,  and 
procedures  under  unusual  and  abnormal 
conditions.  Persons  employed  under  this 
provision  must  be  bona  fide  elementary 
school  and  high  school  teachers. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed  1 
year,  and  may,  with  the  prior  approval 
of  the  Office  of  Personnel  Management, 
be  extended  for  an  additional  period  of 
1  year. 

Section  2133227   Department  of 
Veterans  Affairs 

(a)  Not  to  exceed  800  principal 
investigatory,  scientific,  professional 
and  tedmical  positions  at  grades  GS-11 
and  above  in  the  medical  research 
program.  Employment  under  this 
authority  may  not  exceed  7  years  for 
any  individual. 

Section  213.3228    U.S.  Information 
Agency 

(a)  Voice  of  America.  (1)  Not  to 
exceed  150  positions  at  grades  GS-'IS 
and  below  in  the  Cuba  Service. 
Appointments  may  not  be  made  under 
this  authority  to  administrative,  clerical, 
and  technical  support  positions. 

(b)  Positions  of  English  Language 
Radio  Broadcast  Intern.  GS-1001-5/7/9. 
Employment  is  not  to  exceed  2  years  for 
any  intern. 

Section  213.3231    Department  of  Energy 

(a)  Twenty  Exceptions  and  Appeals 
Analyst  positions  at  grades  G&-7 
through  11,  when  filled  by  persons 
selected  under  DOE'S  fellowship 
programin  its  Office  of  Hearings  and 
Appeals,  Washington.  D.C. 
Appointments  under  tiiis  authority  shall 
not  exceed  3  years. 

Section  213.3233   Federal  Deposit 
Insurance  Corporation 

(a)  Up  to  569  positions  at  GS-15  and 
below  engaged  in  exploring  methods  to 
promote  stability  in  tiie  tiirift  industry, 
restore  the  industry  to  profitability,  and 
protect  individual  savers.  No  additional 
appointments  may  be  made  under  Uiis 
authority  after  September  30, 1990. 

Section  2133234   Federal  Trade 
Commission 

(a)  Positions  filled  under  the  Economic 
Fellows  Program.  No  more  Uian  five  new 
appointments  may  be  made  under  this 


authority  in  any  fiscal  year.  Service  of 
an  individual  Fellow  may  not  exceed  4 

years. 

Section  213.3236   U.S  Soldiers '  and 
Airmen's  Home 

(a)  Three  GS-11  Medical  Officer 
positions  under  a  fellowship  program  on 
geriatrics. 

(b)  Director.  Health  Care  Services; 
Director,  Member  Services:  Director. 
Logistics;  and  Director.  Plans  and 
Praams. 

Section  213.3237   General  Services 
Administration 

(a)  One  position  of  Deputy  Director  of 
Network  siervices. 

Section  213.3242   Export-Import  Bank 
of  the  as 

(a)  One  position  of  Food  Service 
Worker  WG-7804-3/4/5.  in  the  Office  of 
the  President  and  Chairman. 

Section  213.3248  National  Aeronautics 
and  Space  Administration 

(a)  Not  to  exceed  40  positions  of 
Command  Pilot.  Pilot  and  Mission 
Specialist  candidates  at  grades  GS-7 
through  15  in  the  Space  Puttie 
Astronaut  program.  Employment  under 
this  authority  may  not  exceed  3  years. 

Section  213.^57  National  Credit 
Union  Administration 

(a)  Central  Liquidity  Facility  (1)  All 
managerial  and  supervisory  positions  at 
pay  levels  greater  than  the  equivalent  of 
GS-13. 

Section  213.3259   ACTION 

(a)  Office  of  Domestic  and  Anti- 
Poverty  Operations.  (1)  Not  to  exceed  25 
positions  of  Program  ^lecialist  at  grades 
G&-9  tiirough  GS-15. 

(b)  Office  of  Policy  and  Research.  (1) 
Three  positions  of  Program  Specialist  at 
grades  GS-7  tiirough  G&-15. 

Section  213.3264    U.&  Arms  Control 
and  Disarmament  Agency 

(a)  Twenty-five  scientific 
professional,  and  technical  positions  ai 
grades  GS-12  tiirough  GS-15  when  filled 
by  persons  having  special  qualifications 
in  the  fields  of  foreign  policy,  foreign 
affairs,  arms  control,  and  related  fields. 
Total  employment  under  this  authority 
may  not  exceed  4  years. 

Section  213.3272  Administrative  Office 
of  the  U.S.  Courts 

(a)  Not  to  exceed  31  positions  of 
Federal  Probation  System  Administrator 
in  the  Divisiran  of  Probation,  when  filled 
by  Federal  Probation  Officers  and/or 
I^etrial  Services  Officers  on  active 
service  in  the  U.S.  Courts. 


(b)  [Reserved] 

(c)  Six  positions  of  Clerks  Liaison 
Officer  in  the  Division  of  Clerics  of 
Court. 

Section  213.3274   Smithsonian 
Institution 

(a)  National  Zoological  Park.  (1)  Four 
positions  of  Veterinary  Intern,  GS-8/9/ 
11.  Employment  under  this  authority  is 
not  to  exceed  36  months. 

(b)  Freer  Gallery  of  Art.  (1)  Not  to 
exceed  four  positions  of  Oriental  Art 
Restoration  Specialist  at  grades  GS-9 
timiugh  GS-15.  -   1 1 

Section  213.3276   Jf^palachian 
Regional  Commission 

(a)  Two  Program  Coordinators. 

Section  213.3282   National  Foundation 
on  the  Arts  and  the  Humanities 

(a)  [Reserved] 

(b)  National  Endowment  for  the 
Humanities.  (1)  Until  September  30, 
1990,  Humanities  Administrator, 
Reference  Materiala  Programs,  Division 
of  Research  Programs. 

(2)  Until  September  30, 199a 
Humanities  Administrator  (Assistant 
Director),  Humanities  Projects  in  Higher 
Education  Program,  Division  of 
Education  Pn^rams. 

(3)  Until  September  30, 1990,  Deputy 
Director,  Division  of  Education 
Programs. 

(4)  Until  September  30, 1990,  Director. 
Division  of  Research  Grants. 

(5)  Until  September  30, 1990,  one 
position  of  Director,  GS-1701-15.  one 
position  of  Deputy  Director,  GS-1701-14, 
and  seven  positions  of  Humanities 
Administrator,  GS-1701-13,  Division  of 
State  Programs. 

(6)  Until  September  30, 1990,  one 
Director  and  one  Deputy  Director, 
Division  of  Fellowships  and  Seminars. 

(7)  Until  September  30, 1990,  one 
Humanities  Administrator,  Fellowships 
for  College  Teachers,  Division  of 
Fellowships. 

(8)  Until  September  30, 1990,  seven 
positions  of  Humanities  Administrator, 
Media  Program,  Division  of  General 
Programs. 

(9)  Until  September  3a  199a  one 
position  of  Humanities  Administrator. 
Humanities  Projects  in  Higher  Education 
Program,  Division  of  Education 
Programs. 

(10)  Until  September  3a  199a  one 
position  of  Assistant  Director  for  the 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Programs. 

(11)  Until  September  3a  199a  one 
position  of  Assistant  Director  for  tiie 
Museums  and  Historical  Organizations 
Program.  Division  of  General  Programs. 


(12)  Until  September  sa  199a  four 
positions  of  Humanities  Administrator. 
Museums  and  Historical  Organizations 
Program.  Division  of  General  Programs. 

(13)  Until  September  3a  lOga  four 
positions  of  Humanities  Administrator. 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Pn^ams. 

(14)  Until  September  3a  1990,  Director 
of  General  Programs. 

(15)  Until  September  3a  1990,  one 
Assistant  to  the  Director,  General 
Programs. 

(16)  Until  September  3a  1990,  one 
Humanities  Administrator.  Yoiuiger 
Scholars  Programs,  Division  of  General 
Programs. 

(17)  Until  September  30, 199a  one 
Humanities  Administrator,  Public 
Humanities  Projects.  Division  of  General 
Programs. 

(18)  Until  September  3a  1990,  one 
position  of  Director,  Divi^tm  of 
Education  Programs. 

(19)  Until  September  3a  199a  one 
Humanities  Administrator  (Assistant 
Director),  Texts  Programs,  Division  of 
Research  Programs. 

(20)  Until  September  30. 199a  one 
Humanities  Administrator,  Centers  for 
Advanced  Study,  Division  of  Research 
Programs. 

(21)  Until  September  30, 199a  one 
Challenge  Grants  Officer. 

(22)  Until  September  30, 1990,  one 
Assistant  Director,  Media  Program; 
Division  of  General  Programs. 

(23)  Until  September  30, 1990,  one 
position  of  Humanities  Administrator, 
Publications  Program,  Division  of 
Research  Grants. 

(24)  Until  September  30. 199a  one 
Deputy  Director,  Division  of  Research 
Grants. 

(25)  Until  September  30. 1990,  one 
Humanities  Administrator,  Summer 
Seminars  for  College  Teachers,  Division 
of  Fellowships  and  Seminars. 

(26)  Until  September  3a  199a  two 
positions  of  Humanities  Administrator, 
Humanities  Libraries  Projects,  Division 
of  General  Programs. 

(27)  Until  September  30, 199a  one 
position  of  Humanities  Projects 
Assessment  Officer  and  one  position  of 
Humanities  Administrator.  OEfice  of  the 
Assistant  Chairman  for  Prof^ams. 

(28)  Until  September  30. 199a  one 
position  of  Humanities  Administrator, 
Public  Humanities  Projects.  Division  of 
General  Programs,  GS-14. 

(29)  Until  September  30. 199a  one 
position  of  Humaitities  Administrator. 
GS-1701-14,  in  the  Interpretive  Research 
Programs,  Division  of  Research 
Programs. 


(30)  Until  September  aa  190a  one 
Humanities  Administrator,  Office  of 
Challenge  Grants. 

(31H33)  [Resoved] 

(34)  Until  September  30, 196a  one 
Humanities  Administrator.  GS-1701-12. 
Humanities  Projects  in  Higher  Education 
Program,  Division  of  Education 
Programs. 

(35)  Until  September  3a  199a  one 
Humanities  Administrator.  Humanities 
Projects  bi  Higher  Education  Program. 
Division  of  Education  Programs. 

(36)  Until  September  3a  1990,  tiiree 
Humanities  Administrators,  Humanities 
Projects  in  Higher  Education  Program. 
Division  o^  Education  Programs. 

(37)  Until  September  3a  199a  two 
Humanities  Administrators,  Summer 
Seminars  for  Secondary  School 
Teachers,  Division  of  Fellowships  and 
Seminars. 

(38)  Until  September  30, 199a  one 
Humanities  Administrator,  Summer 
Stipends,  Division  of  Fellowships  and 
Seminars. 

(39)  Until  September  30, 199a  one 
Humanities  Administrator.  Travel  to 
Collections,  Division  of  fellowships  and 
Seminars.  ^ 

(40)  Until  September  30, 1990,  one 
Humanities  Administrator,  Translation 
Program,  Reference  Works  Program. 
Division  of  Research  Programs. 

(41)  Until  September  3a  199a  one 
Humanities  Administrator,  Editions 
Program,  Reference  Worics  Program, 
Division  of  Research  Programs. 

(42)  [Reserved] 

(43)  Until  September  30, 199a  one 
Humanities  Administrator,  Foundations 
of  American  Society  Program,  Division 
of  Fellowships  and  Seminars. 

(44)  Until  September  8a  199a  one 
Humanities  Administrator,  Humanities 
Projects  in  Museums  and  Historical 
Organizations,  Division  of  General 
Praams. 

(45)  Until  S^tember  3a  199a  four 
Humanities  Administrators,  Office  of 
Preservation. 

(46)  Until  September  30, 199a  one 
Director,  Office  of  Preservation. 

(47)  Until  September  30, 199a  one 
Humanities  Administrator  (Program 
Officer),  Regrant  Programs.  Division  of 
Research  Programs. 

(48)  Until  September  3a  199a  one 
Director,  Office  of  banning  and  Budget 

(49)  Until  September  3a  199a  one 
Humanities  Administrator,  Tools 
Pro^^am,  Reference  Materials  Program, 
Division  of  Research  Programs. 

(50)  Until  September  aa  199a  one 
Humanities  Administrator,  Access 
Program,  Reference  Materials  Program, 
Division  of  Research  Programs. 
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(51)  U^  8^tart>er3aiaQft  om 
HubumUm  AoBinslralof^  Ptofsct 
RMeaich.  Inteipretive  Ryearcii 
Program.  Division  of  RcMarch  Prasnms. 

(52)  Until  Septeoibcr  90,  IWK  one 
HOTMmitiog  Afdmiaisteator.  Humanitiea. 
Science,  and  Tachnoiogy  Pn^am, 
Inteipretiva  Research  ftogran,  Divisioo 
of  Research  Programs. 

(53)  Until  September  3a  199a  one 
Humanities  Administrator.  OfBce  of  the 
Assistant  rhairman  tor  ftograms  and 
Policy. 

Section  2tSJ2a5   BBnttsylvtmia  Avmue 
Be  miopmitU  Coiponlnn 

(a)  One  position  of  QvO  Engineer 
(Construction  Manager). 

Sectipm  22X3291   Office  of  Pmonaal 
Management 

(a)  Not  to  exceed  eight  positions  of 
Associate  Director  at  the  Executive 
Seminar  Centers  at  grades  GS-IS  and 
GS>14.  Appointments  may  be  made  for 
any  period  np  to  S  years  and  may  be 
extoided  widiout  prior  approval  for  any 
individn^  Not  more  than  half  of  the 
authorfnd  faodty  positions  at  any  one 
BxecotiTe  Seminar  Center  may  be  filled 
under  this  authority. 

(b)  INwehre  positions  of  fecolty 
members  at  grades  GS-13  diroo^  15,  at 
the  Federal  Execative  Institute.  Initial 
appointments  aider  diis  authority  may 
be  made  for  any  period  up  to  3  years 
and  may  be  extended  in  1-,  2-.  or  3-year 
increments  mdefinitely  thereafter. 

SectJon 213.3294    Deportmented 
Tiransportation 

(a)  Hdaal  Railiood  Administratioa. 
(1)  Regional  Director  of  Railroad  Safety. 
Fort  Worth  Texas. 

SchaddeC 

Section  2133303  Executive  Off  ice  of 
the  Preeideat  ^^ 

Council  of  Economic  Advisors 
CBAl    Secretary  to  the  Chairman. 
CBA4   Secretary  to  the  Chairman. 
CEA5    Secretary  to  the  Countil 


CBA6   Secretary  to  die  CouncU 


Connci  OB  Btavfaonmental  Quality 
CBQ2   BxecBthre  Assistant  to  the 

Chairman. 
CEQ9   ConMeBfttal  Assistant  to  die 


CEQ4   ConfidertialAseiatant  to  die 

tMeeefllannimmlapdBodget   '• 
OMBIO    ~    " 


u 
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krteraatiaaal  Affairs. 
OMBZL    Confidential  Assistant  to 

the  Director. 
OMB30   Special  Aasirtant  to  die 

Associate  Director  for 

Copypsaional  Affairs. 
0MB  SO    Legiaiative  Aasistant  to  die 

Associate  Director  for 

Congressional  Affairs. 
OMB50    Pubik:  Affairs  Assistant  to 

the  Director  of  External  Affairs. 
OMB65   LepslativeAssirtanttodie 

Aaaodate  Director  for 
.    Congressional  Affairs. 
OMBee    Secretary  to  the  Associate 

Director  for  Economic  Policy. 
OMB72   Confidential  Assistant  to 

the  Associate  Director  for  Human 

Resources,  Veterans  and  Labor. 
OMB74    Special  Assistant  to  die 

Associate  Director  for 

Congressional  Affairs. 
0MB  75   D^Mity  Director  of  External 

Affairs. 
0MB  76    Confidential  Assistant  to 

the  Associate  Director  for 

Congressional  Affairs. 
0MB  77    Confidential  Assistant  to 

the  Deputy  Director. 
0MB  78    Secretary  to  the 

Administrator.  C)ffice  of  Information 

and  Regulatory  Affairs. 
0MB  79    Special  Assistant  to  the 

Deputy  Director. 
0MB  80    Confidential  Assistant  to 

the  Executive  Assistant  to  the 

Director. 
0MB  82    Confidential  Assistant  to 

the  Executive  Assistant  to  the 

Director. 

Office  of  National  Drug  Control  Policy 
ONDCPl    Special  Assistant  to  tiie 

Director  and  White  House  Liaison 

(Executive  Secretariat). 
0NDCP2    Staff  Assistant  to  die 

Deputy  Director.  Demand 

Reduction. 
0NDCP3    Confidential  Assistant  to 

die  Deputy  Director,  Demand 

Reduction. 
0NDCP4    Legislative  Assistant  to 

the  Director,  Congressional 

Relations. 
0NDCP5    Legislative  Assistant  to 

the  Director.  Congressional 

Relations. 
ONDCP7   Confidential  Assistant  to 

die  Spedal  Assistant  to  die  Director 

and  Whtte  House  Liaison. 
0NDCP6   Confidential  Assistant  to 

Hie  CUef  of  Stan. 
ONDCP9   Staff  Assistant  to  die 

Director.  Poblic  Affairs. 
OraxaPlO   Special  Aaeistant  to  dw 

CHei  of  Staff. 
ONDCPll    8t^  Assistant  to  die 

Chief  of  Staff. 
ONDCP12    Staff  Assistant  to  dw 


Chief  of  Staff. 
0NDCP13    Deputy  Chief  of  Staff. 
ONDCP14    Confidential  Assistant  to 

the  Director. 
0NDCP15   Legislative  Assistant  to 

the  Director,  Congressional 

Relations. 
ONDCPie    Legislative  Assistant  to 

the  Director,  Congressional 

Relations. 
0NDCP17    Confidential  Assistant  to 

the  Deputy  Director,  Demand 

Reduction. 
0NDCP18    Staff  Assistant  for 

Scheduling  to  the  Confidential 

Assistant  to  the  Director. 
0NDCP19    Special  Assistant  to  die 

Director. 
ONDCP20    Staff  Assistant  to  die 

^}ecial  Assistant  to  the  Director 

and  White  House  Liaison. 
0NDCP21    Confidential  Ass«tant  to 

the  Special  Assistant  to  the 

Director. 
ONDCP22    Confidential  Assistant  to 

die  Deputy  Chief  <A  Staff. 
ONDCP23    Confidential  Assistant  to 

the  Director. 
ONDCP25    Confidential  Assistant  to 

the  General  Counsel 
ONDCP26    Confidential  Asnstant  to 

the  Executive  Assistant  to  the 

Director. 
ONDCP27    Confidential  Assistant  to 

the  Director,  Congressional 

Relations. 
ONDCP29    Special  Assistant  for 

Prevention  to  die  Deputy  Director. 

Demand  Reduction. 
ONDCP30    Special  Assistant  for 

Treatment /Health  for  State  and 

Local  Affairs  to  the  Associate 

Director,  State  and  Local  Affairs. 
ONDC?  31    Special  Assistant  for 

Prev«ition/Education  for  State  and 

Local  Affairs  to  the  Associate 

IKrector,  State  and  Local  Affairs. 
ONDCP32    Staff  Assistant  to  die 

Special  Assistant  to  the  Director. 
ONCP33    Staff  Assistant  to  die 

Deputy  Director,  Supply  Reduction. 
ONDCP34    Confidential  Assistant  to 

the  Associate  Director,  State  and 

Local  Affairs. 
ONDCP  35    Staff  Assistant  to  the 

Special  Assistant  to  the  Director. 
ONDCP  36    Special  Assistant  to  die 

Chairman,  F^ident's  Drug 

Advisory  Council. 
ONnp37    StaffAssistanttothe 

Chairman.  Presidenf s  Drug 

Advisoty  Coon^. 
ONDCP  38   Staff  Assistant  for 

Scheduling  to  the  Executive 

Asristant  to  the  Director. 
ONDCP  38   Staff  Assistant  to  die 

Associate  Director,  State  and  Local 

Affairs. 


ONDCP  40    Law  Clerl^  Is  die  General 

Counsel  1 1 

ONDGP41    Special  Assistant  to  die 

Deputy  Director,  Supply  Redaction. 
Office  of  Science  and  TechBology  Policy 
OSTPl    Public  Ufonnation  Aasistant 

to  die  Director. 
OSTP8   GoBfidenitialSecretarytodie 

Director. 
PreadenTs  Comnussion  on  Executive 

Exdhange 
TCEE5    PtA)Hc  Affairs  Specaarist  to 

the  Executive  Director. 
PCEEV  Stdff  Assistant  to  die 

Executive  Director. 
PCEE7    Staff  Assistant  (Typhqj)  to 

the  BxBcuti  ve  Diiector. 
PCEE8   Secretary  fl^rping)  to  the 

Executive  Director. 
PCEE  H    Associate  Inrector  for 

EouLeiloii  te  die  Exeottfive  IKrector. 
PCIElB   Public  ARsnrsSpedalist  to 

the  Executive  Director. 
Office  of  die  United  Stales  Trade 

Representative 
USTRt4   Gei^MeRi&iSecretaqrto 

the  Aasfcaasadui/Oaited  States 

USTR20    Oep^AssntMfttMted 

States  Trade  Repveeentstive  far 

Consreesional  Jtjfeks. 
USTR21    CoididentiBl  Assistant  to 

the  Deputy  United  Strtes  Trade 

ftepresentative. 
USTR25    ConfidentHd  AssistaiA  to 

the  General  CoBaaei 
US1K2B    ConguaiuiMi  AfEsirs 

Officea- to  dK  Aasistaat  United 

States  Trade  Repeeseattative  for 

Cengressionsl  AKsdis. 
USTR30    Onfideittial  Assistaitf  to 

the  OepHty  (Mted  Stata  Trade 

Representative — Geneva. 
UST&31    CaBfideBtial  Secretary  to 

idw  Ainhsssadar/lMted  States 

Trade  Representative. 

Section  213.33M    Depaitraent  of  State 

ST  38    Staff  Assistant  to  die  Under 

Secaetaiy  {orMaBageasent 
ST  51    Spedal  Asflistaitf  to  die  Legal 

Adviser. 
ST  59   Secretary  {SteacO  to  dM  Under 

Secretary  for  Krnnoiic  Affairs. 
ST68   StaffAsststant to  dw  Under 

Secretary  for  Management, 
ST  79    Special  Assistant  to  the 

United  States  Repreeentative  to  the 

United  Nations. 
ST  86   For^gn  Affairs  Officer  te  die 

Assistant  Secretary,  Bureau  ai 

international  Organisation  Affairs. 
STUD    Secretary  jStaoo)  to  die 

'United  States  Hepresentative  to  the 

United  Nations. 
ST1Q5   Special  Assistant  to  die 

Aasidant  Secretary.  Busaaucl 

International  Q^gaikisatiaii  XAln. 
ST  107    SecretaiynVliindtoae 


Aaaiataat  Secretary,  fioreae  of 

Economic  aad  BatiMem  ASbin. 
ST  112   Mendier,  Saucy  naMiqg 

Staff,  to  die  DireotBC.  Policy 

Ptafinieg  Staff. 
ST  116    Staff  Assutaat  to  dc 

Counselor  of  the  DcyartaMaL 
STU7    ConfidemialCledctodie 

Secretary. 
ST  119    Secretary  (Typing)  to  the 

Assistant  Secretaiy.  Bateau  of 

Oceans  and  Intumatienai  Scientific 

and  EnviEaameHtal  Affairs. 
STie2    StaffAsaistant  to  die  Under 

Secretaiy  for  Managfimpat 
STU4    Speoiai  Assistant  to  dw 

Assistant  SeonSaiy,  Bareaa  of 

Inter-American  Affairs. 
ST  126    Confidential  Assistant  to  die 

Assistant  Secretary  for  PuU&c 

Affairs. 
ST  127    Secretary  (Stenp)  to  die 

Aasistant  Secretaiy,  Bureau  tff 

Human  Rights  «nd  Hinnanitarian 

Affairs. 
ST  132    Secretary  ITypiiig)  to  dw 

Assistant  Secretary,  Bureau  of 

International  Ocgantzation  Afiaiis. 
ST  134    Secretary  jSteno]  to  die 

Deputy  Secretary, 
ST  139    Protocol  Officer  (Visits)  to 

the  Chief  of  Protocol. 
ST  149    Member,  Policy  Planakig 

Staff  to  the  Director,  Policy 

naiming  Staff. 
STIR    Atrtocd Officer  (Visits)  to 

the  Chief  of  Protocol 
ST  161    Secretary  (Steno)  to  dw  ' 

Under  Secretary  for  Management. 
ST  167    Protocol  Officer  (Visits)  to 

die  Chief  of  PretocoL 
ST  168    Staff'Assistant  to  die  Legal 

Adviser. 
ST  170    Special  Assistant  to  the 

Deputy  Secretary. 
ST  172    Staff  Assistant  to  ibe  Under 

Secnetary  for  Management 
ST  173    Special  Assistant  to  die 

Under  Secietaiy  for  Management. 
ST  178   Secretary  (Steno)  to  the 
.  Assistant  Secretaiy  ior 

International  Narcotics  Matters. 
ST  179    Congressional  Relations 

Officer  to  the  Prinqpal  Deputy 

Assistant  Secretaiy  lor  Legislative 

and  Intergovanraental  A^irs. 
ST180    Director  of  Programs  to  dw 

Assistant  Secretaiy,  Bucaaa  xtf 

HMman  Ri^ty  ^nd  Wtimanitarinq 

Affairs. 
ST  182    Special  Assistant  to  die 

Assistant  SecKtaigE,  Buseau  of 

Consular  ASbb. 
ST  183    PubUcAffairsAdnaertodie 

Assistant  Secretaiy,  fiuseaucf 

Human  Rights  a«ri  Humanitarian 

Affairs. 
STlflS    rengressinnal f iaienn QiBcer 

to  fhe  i'Sml*TtTiiitr***-^-**y  for 


STU8    Staff  Aesirteet  te  dw 

Assistant  Seeaetaiy  for 

InteniaUunal  Narcotics  MsCten. 
ST  190    Special  Assistant  to  the 

landSpecial 


ST203    StaffAaaiHaMtol 

Counselor  of  the  1 
STaos    SeoKtaiy  (Steno)  to  dw 

Asetetamt  Secr^ary  tat  Eest  Asian 

and  PadficAfisirs. 
ST  209    Protocol  Officer  (Visils)  to 


Srxn   SecRilaiy(l>piiiB)todw 
ftrndpal  Depaty  Assistaut 

Secretaiy,  BavBBu  «f  Human  Xighta 

aad  HimiaHitaii—  Ailaiw. 
ST»4    Secretary  (1Vpii«)  to  die 

Assistant  Secretary,  Bweaa  of 

Economic  and  Business  Affairs. 
ST  210   Special  Assntaiit  to  dw 

AssistaHt  Secretary,  Bareea  of 

Inter-American  Aflms. 
ST  217    Spedal  Assistant  to  dw 

Assistant  Secretary,  Bureaa  of 

nter-Anwncen  Aifairs. 
ST  225    Foreign  Affairs  Officer  to  the 

Assistairt  Secretaiy,  BnreaD  of 

Human  flights  and  Humanitarian 

Affairs. 
ST  226    Spedal  Assistant  to  the 

Assistant  Secretary.  Bureaa  of  Near 

Eastern  and  Sonth  Asian  Affairs. 
ST 227    StaffAssistanttothe 

Assistant  Secretary,  Bureau  of 

Human  Rights  and  Humanitarian 

Affairs. 
ST  229    Special  Assistant  to  the 

Assistant  Secretary,  Bureau  of 

Jntar-American  Affairs. 
ST  242    Special  Program  Assistant  to 

the  Director  of  Human  Righta 

Legislation  and  Public  Diplomacy, 

Bureau  of  Human  Rights  and 

Humanitarian  Affairs. 
ST  243    Program  Specialist  to  the 

Chief  of  Protocol 
ST  244    Legislative  Managenoeat 

Officer  to  the  Assistant  Secretary, 

Bureau  of  Legislative  Affairs. 
ST  248    Special  Assistant  to  dw 

Deputy  Assistant  Secretary  for 

International  Sodal  and 

Hamanitariaa  Affairs,  Bureau  of 

7ntamai»n«nl  Organization  Affairs. 
ST  249    Staff  Assistant  to  the  Deputy 

Secretary. 
ST  250    Pablic  fafoowtion  Officer  to 

dw  Depmfjf  Asstataat  Secretaiy  for 

Intaraatioaal  Social  and 

UamaattariaB  Affairs,  Bueeusf 

International  Organizatiea  Affairs. 
ST2S2   AotoaaiOfBoer(Vi8itejto 

dwChitfeffftotoaal 
ST  258  iteUqy  aad  Areas  Adster  to 

die  U.S.  namieiel  Jtepaeaaatative 

toliietfAllliilwtedw 
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Organization  of  American  States. 
ST  256   Seaetary  (Steno)  to  the 

Inspector  General. 
ST  250    Special  Assistant  to  tlie  Legal 

Adviser. 
ST  280   Special  Assistant  to  the 

Under  Secretary  for  Security 

Assistance,  Science,  and 

Technology. 
ST  281    Special  Assistant  to  the 

Under  Secretary  for  Security 

Assistance,  Science,  and 

Technology. 
ST  262    Associate  Director.  Office  of 

Equal  Employment  Opportunity  and 

Civil  Rights,  to  the  Deputy  Assistant 

Secretary  for  Equal  Employment 

Opportunity  and  Civil  Rights. 
STiCB    ^)ecial  Assistant  to  the 

Secrete^. 
ST  284    Coordinator. 

Intergovernmental  Affairs,  to  the 

Deputy  Assistant  Secretary  for 

Public  Diplomacy. 
ST  266    Staff  Assistant  to  the 

Secretary. 
ST  288    Special  Assistant  to  the 

Secrete^. 
ST  287    Secretary  to  the  Assistant 

Secretary,  Bureau  of  Public  Affairs. 
ST  288    StaffAssistanttothe 

Secretary. 
ST  260    Supervisory  Protocol  Officer 

to  the  Chief  of  Protocol. 
ST  271    Member.  Policy  Planning 

Staff;  to  die  Director,  Policy 

Planning  Staff! 
ST  272    Staff  Assistant  to  die  Deputy 

Secretary. 
ST  273    Secretary  (Typing)  to  the 

Secretary. 
ST  274    fecial  AsMtant  to  die  Head 

of  the  U.S.  Delegation  to  Geneva  for 

Arms  Reduction  Negotiations. 
ST  275    Staff  Assistant  to  the  Special 

Assistant  to  the  Under  Secretary  for 

Management 
ST  277    Special  Assistant  to  die 

Director,  Policy  Planning  Staff. 
ST  278   Secretary  (Steno)  to  die 

Director,  Policy  Planning  Staff. 
ST  279   Staff  Assistant  to  die' 

Coordinator  of  Intergovernmental 

Affairs. 
ST  280    ^ledal  Programs  Assistant 

to  die  Director  of  Human  Rii^ts 

Legislation  and  Public  Diplomacy, 

Bmeau  of  Human  Rigbts  and 

Humuiitarian  Affairs. 
ST281    Foreign  Affairs  Officer 

(Visits)  to  die  Chief  of  Protocol. 
ST282   ^ledal  Assistant  to  die 

Ambassador-at-Laige  for  Refugee 

Affsirs. 
ST283   Secretary  (Typing)  to  die 

Under  Secretary  for  Management 
ST2a5   Staff  Assistant  to  die 

Assistant  Secretary  for 

btamatioiial  Narcotics  Matters. 


ST  288    Secretary  (Steno)  to  die 

United  States'  Permanent 

Representative  to  the  Organization 

of  American  States. 
ST  290    Secretary  (Steno)  to  die 

Ambassador-at-Large  for 

Burdensharing. 
ST  291    Senior  Policy  Advisor  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
ST  292    Foreign  Affairs  Officer  to  the 

Assistant  Secretary,  Bureau  of 

International  Organization  Affairs. 
ST  293    Special  Assistant  to  the  U.S. 

Negotiator  for  Defense  and  Space. 
ST  294    Secretary  (Steno)  to  die 

Under  Secretary  for  Security 

Assistance,  Science  and 

Technology. 
ST  295    Secretary  (Steno)  to  die 

Assistant  Secretary,  Bureau  of 

Consular  Affairs. 
ST  298    Secretary  (Steno)  to  die  Chief 

Financial  Officer. 
ST  297    Foreign  Affairs  Officer  to  die 

Chief  of  Protocol. 
ST  298    Deputy  Assistant  Secretary 

for  Passport  Services  to  the 

Assistant  Secretary,  Bureau  of 

Consular  A&irs. 
ST  299    Staff  Assistant  to  die 

Secretary. 
ST  302    Staff  Assistant  to  die  U.S. 

Negotiator  for  Defense  and  Space. 

Section  213.3305   Department  of  the 
Treasury 

TREA27    Executive  Assistant  to  die 

Secretary. 
TREA  39    Special  Assistant  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  44    Legislative  Manager  to  die 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  92    Director.  Consumer  Affairs. 

to  the  Assistant  Secretary  for 

Business  and  Consumer  Affairs. 
TREA  94    Executive  Assistant  to  die 

Commissioner  of  Customs. 
'niEAl22    Public  Affairs  Specialist 

to  die  Assistant  Secretary  for 

Policy,  banning  and 

Communications. 
TREA  128    Staff  Assistant  to  die 

Director  of  the  l/BiaX. 
TREA  128    Confidential  Assistant  to 

the  Secretary. 
TREA  139   Director  of  Scheduling  to 

the  Assistant  Secretary  for  Policy 

Management 
TREA  145    Travel  Assistant  to  die 

Deputy  Assistant  Secretary  for 

Affaninistration. 
TREA  148   Legislative  Assistant  to 

the  Assistant  Secretary  for 

Legislative  Affairs. 
TREA  153    Legislative  Specialist  to 

the  Assistant  Secretary  for 


Legislative  Affairs. 
TREA  156    ^lecial  Assistant  to  the 

Assistant  Secretary  for  Policy 

Development 
TREA  157    Congressional  Liaison 

Officer  to  the  Associate 

Commissioner  of  Customs  for 

Congressional  and  Public  Affairs. 
TREA  170    Assistant  Director  for 

Travel  and  Special  Event  Services, 

to  the  Deputy  Assistant  Secretary 

for  Administration. 
TREA  185    Legislative  Manager  to  die 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  186    Public  Affairs  ^ledalist 

to  the  Treasurer  of  the  United 
'  States. 
TREA  187    Deputy  Assistant 

Secretary  for  Policy  Review  to  the 

Assistant  Secretary  for  Policy 

Development 
TREA  188    Special  Assistant  (Policy 

Analysis)  to  the  Secretary. 
TREA  189    Special  Assistant 

(Personnel)  to  the  Secretary. 
TREA  190    ^ledal  Assistant  to  die 

Director  of  Scheduling. 
TREA  191    Special  Assistant  to  the 

Oieputy  Asdstant  Secretary  for 

Departmental  Finance  and 

Muiagement 
TREA  192    Confidential  Assistant  to 

the  Secretary. 
IKEA  193    Director,  Office  of 

Intergovernmental  Affairs,  to  the 

Deputy  Assistant  Secretary  for 

Public  Liaison. 
TREA  196   Confidential  Assistant  to 

the  Executive  Secretary. 
TREA  199    Executive  Assistant  to  the 

Deputy  Secretary. 
TREA  200    Legislative  Manager  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  201    Deputy  Assistant 

Secretary  for  L^islative  Affairs. 
TREA  202   Director.  Office  of 

Legislative  Affairs,  to  the  Assistant 

Secretary  for  Legislative  Affairs. 
TREA  203    Staff  Assistant 

(Correspondence  Review)  to  the 

&cecutive  Secretary. 
TREA  204    Staff  Assistant  to  die 

Assistant  Secretary  for  Policy 

Management 
TREA  205    Director.  Office  of 

Corporate  Finance,  to  the  Deputy 

Assistant  Secretary  for  Corporate 

Finance. 
TREA  207   Legislative  Manager  to  die 

Assistant  Secretary  for  Legislative 

Affairs. 
TREA  200   ^ledal  Assistant  to  the 

Under  Secretary  for  Finance. 
TREA  210   StaffAssistanttodw 

Director  of  the  Mint 
TREA  213    CooBdential  Assistant  to 


the  Assistant  Secretary  for 

Legislative  Affairs. 
TREA  214    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Corporate  Finance. 
TREA  216    ^ledal  Assistant  to  die 

Assistant  Secretary  for  Policy 

Management 
TREA  217    Special  Assistant  to  die 

Assistant  Secretary  for 

International  Affairs. 
TREA  218    Special  Assistant  to  die 

Deputy  Assistant  Secretary  for 

Corporate  Finance. 
TREA  219    Special  Assistant  to  the 

Assistant  Siecretaiy  for  Economic 

Policy. 
TREA  220   Secretary  to  die 

Commissioner  of  Internal  Revenue. 
TREA  221    U.S.  Executive  Director, 

African  Development  Bank,  to  the 

Assistant  Secretary  for 

International  Affairs. 
TREA  222    Special  Assistant  to  die 

Under  Secretary  for  International 

Affairs. 
TREA  223    Special  Assistant  to  die 

Deputy  Assistant  Secretary  for  Law 

Enforcement. 
TREA  226    Assistant  to  the 

Commissioner  of  Internal  Revenue. 
TREA  227    Special  Assistant  to  die 

Assistant  Secretary  for 

Management 
TREA  228    Assistant  and  Press 

Secretary  to  the  Director  of  the 

Mint. 
TREA  229    Senior  Advisor  to  die 

Secretaiy  for  Economic  Policy 

Coordination. 
TREA  230    Staff  Assistant  to  die 

Director  of  Public  Affairs. 
TREA  231    Special  Assistant  to  die 

Deputy  Treasurer  of  the  United 

States. 
TREA  233    Deputy  Ebtecutive 

Secretary.  j  | 

TREA  235    Special  Assistant  for 

Administrative  Operations  to  die 

Deputy  Assistant  Secretary  for 

Management 
TREA  238   Staff  Assistant  to  die 

Deputy  Assistant  Secretary  for 

Public  Liaison. 

Section  213.3306   Department  of 
Defense 

DOD5    Private  Secretary  to  the 

Deputy  Secretary. 
D0D19   Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

for  Program  Analysis  and 

Evaluation. 
DOD22    Private  Secretary  to  die 

Assistant  to  the  Secretary  (Atomic 

Energy). 
DOD  23    Confidential  Assistant  to 
.    the  Military  Assistant  to  the 

Secretary. 


DOD  24    Chauffeur  to  die  Secretaiy. 
DOD  30   Secretaiy  (Steno)  to  die 

Defense  Advisor  to  U.S.  NATO. 
DOD  31    Confidential  Assistant  to 

the  Assistant  Secretary  for 

Legislative  Affairs. 
DOD  33    Personal  Secretary  to  die 

Deputy  Secretary. 
DOD  34    Private  Secretary  to  die 

Principal  Deputy  Assistant 

Secretary  for  International  Security 

Affairs. 
DOD  35    Confidential  Assistant  to 

the  Special  Assistant  to  the 

Secretary  and  Deputy  Secretary. 
DOD  51    Private  Secretary  to  die 

Assistant  Secretar^fc^  Reserve 

Affairs. 
DOD  54    Private  Secretary  to  die 

Judge,  U.S.  Court  of  Military 

Appeals. 
DOD  55    Private  Secretary  to  die 

Chief  fudge,  U.S.  Court  of  Military 

Appeals. 
DOD  56    Private  Secretary  to  die 

Judge,  U.S.  Court  of  Military 

Appeals. 
DOD  62    Management  Officer  to  the 

Chairman,  President's  Intelligence 

Oversight  Board. 
DOD  75    Chauffeur  to  die  Deputy 

Secretary. 
DOD  88    Secretary  (Typing)  to  die  i 

Principal  Deputy  Assistant 

Secretary  for  Public  Affairs. 
DOD  101    Personal  and  Confidential 

Assistant  to  the  Director  of  Net 

Assessment 
DOD  119    Private  Secretary  to  die 

Principal  Deputy  Assistant 

Secretary  for  Program  Analysis  and 

Evaluation. 
DOD  133    Public  Affairs  Specialist  to 

the  Assistant  Secretary  for  Public 

Affairs. 
DOD  171    Special  Assistant  to  die 

Deputy  Assistant  Secretary  for 

Reserve  Affairs. 
DOD  174    Private  Secretary  to  die 

Under  Secretary  for  Policy. 
DOD  175    Personal  and  Confidential 

Assistant  to  the  Judge,  U.S.  Court  of 

Military  Appeals. 
DOD  178    Special  Assistant  to  die 

Assistant  Secretary  for  Legislative 

Affairs. 
DOD  205    Personal  and  Confidential 

Assistant  to  the  Judge,  U.S.  Court  of 

Military  Appeals. 
DOD  217    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

for  Command.  Control 

Communications  and  Information. 
DOD  234    Deputy  Assistant  to  the 

Secretary. 
DOD  236   Director  forPrograms  to 

the  Assistant  Secretary  for  Public 

Affairs. 
DOD  239    Confidential  Assistant  to 


the  Assistant  to  the  Secretary. 
DOD  241    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretary 

for  International  Security  Policy. 
IXH)250   Director  for  Editorial 

Services  to  the  Assistant  Secretaiy 

for  Public  Affairs. 
DOD  254    Special  Assistant  for 

Emergency  Planning  to  the 

Assistant  Secretary  (Production  and 

Logistics). 
DOD  255    Personal  and  Confidential 

Assistant  to  the  Deputy  Secretary. 
DOD  258    Staff  Assistant  to  die 

Assistant  Secretary  for  Force 

Management  and  Personnel. 
DOD  261    Special  Assistant  for 

European  Security  and  Political 

Affairs  to  the  Deputy  Assistant 

Secretary  for  European  and  NATO 

Policy. 
DOD  270   Private  Secretary  to  the 

Director,  Strategic  Defense 

Initiative  Organization. 
DOD  271    Private  Secretary  to  the 

Principal  Deputy  Assistant 

Secretary  for  Reserve  Afoirs. 
DOD  274    Security  Advisor  to  die 

Deputy  Assistant  to  the  President/ 

Director,  White  House  MUitaiy 

Office. 
DOD  275    Assistant  for  European 

Security  Negotiaticms  to  die  Deputy 

Assistant  Secretaiy  (Negotiations 

Policy). 
DOD  279   Personal  and  Confidential 

Assistant  to  the  Director, 

Operational  Test  and  Evaluation. 
DOD  283    Special  Assistant  to  the 

Assistant  Secretary  for  Public 

Affairs. 
DOD  287    Special  Assistant  for  . 

Strategic  Defense  and  Space  Arms 

Control  Policy  to  the  Deputy 

Assistant  Secretary  (Nuclear  Forces 

and  Arms  Control  Policy). 
DOD  294    Staff  Specialist  to  die 

Deputy  Director,  Strategic  Defense 

Initiative  Organization. 
DOD  298    Confidential  Assistant  to 

the  Under  Secretary  for  Acquisition. 
DOD  301    Personal  and  Confidential 

Assistant  to  the  Assistant  Secretaiy 

for  Production  and  Logistics. 
DOD  304    Assistant  to  die  Deputy 

Director,  Policy,  External  Affairs 

and  Special  Pn^grams,  Office  of 

Operational  Test  and  Evaluation. 
DOD  308   Attorney  Advisor 

(Military)  to  die  Judge,  U.S.  Court  of 

Military  Appeals. 
DOD  308    Director,  Low-Intensity 

Conflict  to  the  Deputy  Assistant 

Secretary  for  Low-Intensity 

Conflict 
DOD  310    Staff  Assistant  to  die 

Chaimiaa  Joint  Chiefs  of  Staff. 
DOD  311    SUff  Assistant  to  die 
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DODSIS   StrffAwirtaimefte 
DBpixy  nMHiMit  SecRisiy  tor 
Fwniqr  Seppoit.  Bduotioni  asd 

D(X)314   PenoMlMidGBiifidefitlal 
AMistaBi  to  Ihe  Under  Secwteuy  for 

ACQUMItMiL 

DOD318   Attorney Advker 
(Militaiy)  to  the  Judge.  U.S.  Govt  of 


OODSIS 

NafioMl  Dafnw  8lodcpfle.  to  die 

Spadd  Aarifltaat  to  d»  Antotont 

SecMtaiy  (ftadoedoa  and  La^stics) 

f or  Stod^  Miqr  and  PragmM. 
DOD320   BxeoolivaAuiitaiittothe 

Sacratary. 
DODSa    StaffAatotaRttodie 

Assistant  to  die  Vice  Prcwdeat  for 

Natioaal  Seearity  ASdrs. 
D00322   PacsoMlaBdCeafidential 

Assistant  to  (he  US.  Aadiaasador  to 

NATO. 
DOD323    Depatyftotoool  Officer  to 

the  Pratacol  OSeer. 
DGOa24   ConfidsBlial  Assistant  to 

the  CanplHitter 
DOIX32S    SpeciBlAaBiatantfor 

Foreign  Affairs  to  the  Assiatant 

Securtaiy  for  I  ggirinthre  Affain. 
DODSas   Special Asaiataot for 

hitoniatioaal  Secarity  ^mfs  to  die 

Assistant  Secretary  for  LegMadve 

Afhirs. 
DOD327    Special AssistaBt for 

S&atapc  Sutiau  to  dM  Assistant 

Sacretaiy  far  La^slathre  Affaifs. 
000326   Admioistradve  Assistant 

to  the  Assistant  to  die  Secretaty. 
000329   Special  Assistant  to  the 

Under  Seoretaiy  for  Micy. 

000332  Fetsond  and  Confideatial 
Assistant  to  dw  Assistant  Secretary 
for  Intematianal  Secaiity  Affairs. 

000333  SeudiAoHikanQMBtoy 
Director  to  dw  Assistant  Secretary 
for  Intematiimal  Secarity  ASsits. 

OQ0334   Pab&cAfftixsSpedaUstto 

the  Asristant  Secretaiy  Ua  PnUic 

AfEairs. 
DOD335   Public  Affairs  ^>edalist  to 

the  Assistant  Secretary  for  PubQc 

Affairs. 
OODSae   Public AfEsiisSpedalbt to 

the  Assistant  Secretaiy  for  PnbBc 

Affsin. 
DODVir   ^ledalAssistairt 

(OpeiaUons)  to  dw  Assistant 

Secretary  fisr  Public  Affsirs. 
000  338   PubUcAffoiraSpKialistto 

the  Assistant  Secrrtary  for  PufaBc 

Afrairs. 
DOO  340   Speech iviitei  to  die 

Assistant  Secretaiy  for  PtMic 

Ajfaira. 
UUD  «M   n^pain  Aoa^st  to  the 

uepBty  Unoer  oecretaiy  for 


faidustrial  and  International 

Programs. 
UOD  345    Program  Analyst  to  die 

Oepoty  Under  Secretaiy  for 

Inteniatienal  Programs. 
000346    Program  Analyst  to  die 

Deputy  Under  Secretaiy  for 

International  ftograms. 
DOD348    Special  Assistant  for 

Technology  Tnnsfer  to  the  Dqnity 

Under  Secretaiy  for  Trade  Secarity 

Policy. 
DOO  349    Special  Assistant  to  die 

Assistant  Secretary  for 

biternational  Security  Affoirs. 
OOD  390    Special  Ass^tant  to  die 

Deputy  Under  Secretary  far  Security 

Policy. 
000  3S1    ^wcial  Assistant  to  the 

Assistant  Secretary  for 

International  Security  Affairs. 
D0D3S2    Confidential  Assistant  to 

die  General  Counsel. 
DOO  354    Special  Assistant  to  the 

Principal  Deputy  Under  Secretary 

for  Strategy  and  Resources. 
000  355    Special  Assistant  for 

Strategic  Modernization  to  the 

Assistant  Secretary  for  Legislative 

Affairs. 
DOD  356    Director,  Hmnanitaiian 

Assistance,  to  the  Depaty  Assistant 

Secretary  for  Gldial  Affain. 
000357   Director.  Atlandc-Padfic 

Issues,  to  the  Assistant  Dqnity 

Under  Secretaiy  for  Policy  Planning. 
000  358    Assistant  for  Multi-Lateral 

Negotiations  to  the  Assistant 

Secretary  for  btemational  Secarity 

Affairs. 
OOD-399   Private  Secretaiy  to  die 

Principal  Deputy  Assistant 

Secretary  for  Special  Operations/ 

Low  Intensity  Conflict. 
DOO  361    Special  Assistant  for 

Production  and  Logistics  and 

Energy  to  die  Assistant  Secretaiy 

for  Legislative  Affiairs. 
0^)  362    Education  Programs 

Officer  to  die  Deputy  Assistant 

Secretary  for  Drug  Enforcement 

Policy. 

000363  Researdi  Analyst  to  die 
Oepoty  Assistant  Secretary  for  Drug 
Enfbicement  Policy. 

000364  Assistant  Airlift 
Coordinator  to  the  ^lecial  Assistant 
tor  Airiift  Operations  to  the 
Director.  White  House  Afilftaiy 
Office. 

DOD38S   Staff  Assistant  to  die 

Deputy  Director,  Office  of 

Presidential  Personnd. 
000366   Private  Secretaiy  to  tte 

Assodate  Director.  Office  of 

Presidential  PersomieL 
00D36T    Spectal  Assistant  to  die 

Prindpal  Depu^  Under  Secretaiy 

for  Strategy  and  Resources. 


DOD  368   Personal  and  Confidential 

Secretaiy  to  die  Assistant  Secretary 

for  Legislative  Affairs. 
DOD  371    Private  Secretary  to  the 

Deputy  Under  Secretary  for 

Acqutsitioa  Planning. 
000  372    Special  Assistant  to  die 

Assistant  Secretaiy  for  Production 

and  Logistics. 

Section  213.3XT   Department  i^  the 
Amy.  3 

ARMY  3    Secretaiy  (Steno)  to  dM 

Assistant  Secretary  (Manpower  and 

Reserve  Affairs). 
ARMY  5    Secretary  (Steno)  to  die 

AssistaiU  Secretary  (InstaUatiaas. 

Logistics  and  Environsnent). 
ARMY6    Secretaiy  {Steno}  to  dte 

Assistant  Secretary  (Research. 

Development  and  AcquisitionjL 
ARMY  21    Secretary  (Steno)  to  die 

General  CounseL 
ARMY  55    Secretary  (Typtag)  to  die 

Assistant  Secretary  (Finaadal 

Management). 
ARMY  57    Staff  Assistant  to  die 

Assistant  Secretary  (Manpower  and 

Reserve  Affairs). 
ARMY  58    Staff  Assistant  to  die 

Secretary. 
ARMY  59    Staff  Assistant  to  dw 

Secretary. 
ARMY  60   Staff  Assistant  to  dte 

Aadstant  Secretary  (Rnandai 

Management). 
ARMY  61    Staff  Assistant  to  die 

Assistant  Secretary  (Manpower  and 

Reserve  Affairs). 
ARMY  62    Congressional  Liaison 

Specialist  to  the  Secretary. 
ARMY  64    Plans  Coonfinator  to  the 

Qm{  of  Public  Affairs. 
ARMY  65    Confidential  Assistant  to 

the  Under  Secretary. 

Section  2l3JXe  D^iartateatofthe 
Navy 

NAV2    Staff  Assistant  to  die 

Secretary. 
NAV7    Mvate  Secretary  to  die 

Assistant  Secretary  for  Research, 

Engineering  and  Systems. 
NAV20    ^wdal  Assistant  to  die 

Military  Assistant  to  the  President 
NAV  23    Special  Assistant  to  the 

Military  Assistant  to  die  President. 
NAV  24    Private  Secretary  to  die 

Assistant  Secretary  for  Manpower 

and  Reserve  Affain. 
NAV  25    Special  Assistant  to  the 

Under  Secretary. 
NAV  30   StaffAssistanttodie 

Deputy  Under  Secretaiy  for  Policy. 
NAV  31    Staff  Assistant  to  die  Under 

Secretaiy. 
NAV  42    Staff  Assistant  to  die  Under 

Secretary. 


NAV  43    Staff  Assistant  to  die  Under 

Secretaiy. 
NAV  44    Staff  Assistant  to  die  Under 

Secretaiy. 

Section  213.3309  Department  of  the  Air 
Force 

AFl    Secretaiy  (Steno)  to  die 

Secretary. 
AF5    Secretary  (Steno)  to  die 

Assistant  Seoetary  for  Research, 

Development  and  Logistics. 
AF  6    Secretary  (Steno)  to  the 

Assistant  Seoetary  for  Manpower 

and  Reserve  Affain^  Installations 

and  Environment 
AF8    Secretary  (Steno)  to  die 

General  Counsel 
AF20    Secretary  (Steno)  to  die 

Military  Assistant  to  the  President 
AF22    Secretary  (Typing)  to  die 

Assistant  to  the  Vice  President  for 

National  Security  Affairs. 
AF28    Special  Assistant  to  die 

General  Counsel 
AF  33    Confidential  Information 

Assistant  to  the  Secretary. 
AF34    Secretary  (Steno)  to  die 

Assistant  Secretary  for  Space. 
AF35    Spedal  and  Confidential 

Assistant  to  the  Secretaiy. 
AF36   Special  Assistant  to  die 

Assistant  to  the  Vice  President  for 

National  Security  Affain. 
AF  37    Confidential  Assistant  to  die 

Under  Secretary. 

Section  213.3310  Department  <rf Justice 

JUS  21    Confidential  Assistant  to  die 

Assistant  Attorney  General 

Antitrust  Division. 
JUS  35    Confidential  Assistant  to  die 

Assistant  Attorney  General  Office 

of  Legal  Counsel 
JUS  83    Confidential  Assistant  to  die 

Attorney  General 
JUS  100    Confidential  Assistant  to  die 

Director  of  Congressional  and 

Public  Affairs,  Immigration  and 

Naturalization  Service. 
JUS  132    Spedal  Assistant  for  Policy 

Development  to  the  Commissioner. 

ImmigraticHi  and  Naturalization 

Service. 
JUS  149   Counsel  to  die  Assistant 

Attorney  General  Land  and  Natural 

Resources  Division. 
JUS  166   Assistant  to  die  Attorney 

General. 
JUS 227    StaffAssistanttodie 

Director,  Community  Relations 

Service. 
JUS240   Special  Assiatant  to  die 

Deputy  Assistant  Attorney  General 

for  Legislation  and  Litigation,  QvU 

Righto  Oividon. 
Jl^2B2    StaffAssistanttodie 

IMrector,  Bureau  of  Josdoe 

Statistics. 


JUS260   Spedal  Assistant  to  die 

Assistant  Attorney  General  Office 

of  Legidattve  Affsin. 
JUS  271    Confidential  Assistant  to  die  . 

Diredm,  Office  of  Policy 

Development 
JUS  294   ^ledal  Assistant  to  die 

Assistant  Attorney  General  Tax 

Division. 
JUS  297   Attorney-Advisor  (Spedal 

Assistant)  to  the  Assistant  Attmney 

Graeral  QvU  Division. 
JUS  301    Attnney-Advisor  (Special 

AssistantJ'to  die  Prindpal  oieputy 

Assistant  Attmney  General  QvU 

Division. 
JUS305   Oepoty  Director  of 

Congressional  Afisiis,  Immigration 

and  Naturalization  Service. 
"JUS  315    Confidential  Assistant  to  die 

Director.  National  Obscenity 

Enforcement  Unit  Criminal 

Divisicm. 
JUS320    Special  Assistai^  to  die 

Assistant  Attorney  General 

Antitrust  Division. 
JUS  323    Confidential  Assistant  to  dte 

Assistant  Attorney  General.  Office 

of  Justice  Programs. 
JUS331    ^ledal  Assistant  to  dte 

Diredor,  National  Institate  of    ^^1^ 

Justice. 
JUS340    Chief  of  Staff  to  die 

Diredor,  Community  Relations 

JUS  342    Confidential  Assistant  to  die 

Commissioner,  Immigration  and 

Naturalization  Service. 
JUS  344   Confidential  Assistant  to  die 

Attorney  General 
JUS  345    Spedal  Assistant  to  die 

Director,  Community  Relations 

Service. 
JUS  348    Staff  Assistant  to  dte 

Attorney  General 
JUS  350   Special  Assistant  to  die 

Assistant  to  the  Attorney  General 
JUS  351    StaffAssistanttodie 

Attorney  General. 
JUS  353    Confidential  Assistant  to  die 

Solidtor  General 
JUS  354   Attorney  Adviser  to  die 

General  Counsel 
JUS  355    Special  Assistant  to  dw 

Chairman.  Foreign  Qaims 

Setdement  Commisdon. 
JUS  356   Staff  Assistant  to  dw 

Attorney  General. 
JUS  357   Confidential  Assistant  to  dw 

Deputy  Attorney  General 
JUS358   Senior  Liaison  Officer  to  die 

Diredor,  Office  of  liaison  Services. 
JUS350    General  Attorney  to  dw 

Assistant  Attorney  General  Office 

of  Justice  ftograms. 
JUS  380   Assistant  Director,  Asylum 

Policy  and  Review  Unit,  Office  of 

Policy  Development 
JUS381   8p«ctalAssistattttodw 


Asststttit  Attorney  Generd.  Office 

of  Justice  Programs. 
JUS982    Spedal  Assistant  to  dw 

Director,  Office  of  IVdicy 

Development 
JUS  363    ^wdal  Assistant  to  dw 

Assistant  Attorney  General  Land 

and  Natural  Resources  Oividon. 
JUS  364    Spedal  Assistant  to  dw 

Deputy  Assistant  Attorney  General 

Office  of  Justice  Programs. 
JUS  366    Counsel  to  dw  Diredor, 

United  States  Marshals  Service. 
JUS  367    Confidential  Assistant  to  die 

Executive  Assistant  to  the  Attorney 

General 
JUS  368  Attorney  Advisor  (^wdal 

Counsel)  to  the  Assistant  Attorney 

General  CivU  Oividon. 
JUS  389   Deputy  Director,  Office  of 

Policy  Development 
JUS  370   Spedal  Counsd  to  dw 

Director,  Office  of  Liaison  Services. 
JUS371    Senior  Uaiscm  Officer  to  dw 

Director,  Office  of  Liaison  Services. 
JUS  372   Public  Affain  Specialist  to 

the  Director,  Office  of  Liaison 

Services. 
JUS  373    Deputy  Director,  Office  of 

Liaison  Services. 
JUS  374   Staff  Assistant  to  dw 

Directw,  Office  of  liaison  Services. 
JUS  375    Staff  Assistant  to  dw 

Attraney  General 

Section  213 J312  Departmmtofthe 
Interior 

INT  21    Confidential  Assistant  to  die 

Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 
INT02    Special  Assistant  to  dw 

AMistant  Secretaiy  lot  Policy. 

Budget,  and  Administration. 
INT124   Spedal  Assistant  to  dw 

Assistant  Director,  Refuges  and 

WUdlife,  Fish  and  Wddlifa  Service. 
INT  162    Spedal  Assistant  to  die 

Assistant  Secretaiy  for  Territorial 

and  International  Affain. 
INT182   Special  Assistant  to  dw 

Under  Secretaiy. 
INT191    Spedal  Assistant  to  dw 

Diredor,  Bureau  of  Land 

Management 
INT  201    Deputy  Assistant  Secretaiy 

forTeiritorial  and  International 

Affairs. 
INT  208   Congressional  Liaison 

Officer  to  dw  Dirsdor.  Minerals 

Management  Service. 
INT212   ^wdal  Assistant  to  dw 

Assistant  to  dw  Secretary  and 

Obedor,  Bxtenial  Affairs. 
INT  238   Director,  Offitee  of  External 

Affafas,  to  dw  Commisdoner  of 

Redamation. 
INr288   ^wdal  Assistant  to  dw 

Diiador.  Office  (rf  SnrfiMe  lAning 


sss. 
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INT274 

SpadaUat  to  Ifaa  Dtoectar.  QBoa  of 
Sorfua  liiiaJng  Eaelaaialkxi  aad 

INTM7   AiaistMttotliaOifector 
and  OapntyOiractar.  Office  of 
Extanal  ASiizi.  Bureau  of  Land 


Dfran  StaffAaaiatanttothe 
DfaectoE.  fioreao  of  Land 


» 


INT300   ^pedal  Aaaistaat  to  die 
SoUdtor. 

DfTSQB   Pnb&c ASain ^wdalist  to 
the  Director,  External  Affaire 
Office.  Bureau  of  Redamafim. 

INTan   SpeddAsdstanttoIhe 
Director,  fiA  and  WiUBife  Service. 

INT3U    Special  Aasietant  to  die 
Asmnni  oecieiaiy  rar  nMicy, 
Budget,  and  Administration. 

INTnr   Special AsdBtant  to dte 
nnmBii  uuvbiui  m  CAinuai 
Affrire.  FMi  and  WDdlife  Senrice. 

fflTKr   GjpeddAasifltanttodie 

INTai   SpeddAieiflaBttodw 
Asdttant  to  the  Secretaiy  and 

UVBCHtV  ^vRBHIU  Au8V8* 

INT  330   Deputy  nrector.CMBoe  of 
Public  Aihiw.  to  flieAreitant  to 
vn  Seorelary  Mid  Direotor,  Once  of 
PttbUcAfiakt. 

INT332    ^MdalAsdetantfor 
Control  and  Conespondenoe  to  die 
^iwcial  Asdatant  f^  Policy  and 
Programa  (Chief  of  Sta£Q. 

INT334  BtoffAedatantfer 
ialeigovanBantal  AS^fa  to  fte 
Aaaiatant  to  dM  Seoretaqr  nd 
Director,  BxtonMl  Aftitas. 

INTJM   Special  Aadataat to  the 


Adur* 

IWT3I6  SpedalAadafttothe 
Director.  Bureau  of  Land 


MT837   SpeddAaaiataBttothe 

Solidtor. 
INTS88  CenfidenfialAaeiatantto 

the  Secretary. 
INTHO  SpcRdalAaatalaattodie 

Directcw.  Buen  af  Land 

Management. 
011342   AadaHwtDiwcto. 


AfEaira.  to  die  Director,  Natieoal 
Park  Service. 
INTMi  %adalA8aMMltotfH 
Director,  Eatawal  Affaire  Offiee. 


1NTS44   Special Aaaiatont to dw 


fl^34S  SnedU  Areialant  to  (he 
Diaeotai;  neh  a«l  WiMliia  Service. 

INT34e   Confidential Aaaiatant to 
tte  D«pnly  Dtaactoc  Minerala 


INT84S   SpedalAaaiatHittodie 

Director.  Offioe  «f  Sariaee  Mining 

Reclamation  and  nnfniriiaaiat 
INT34e   Special  Aadataat  to  die 

Aaaiatant  to  the  Seeretaiy  and 

Diredor,  External  ASatra. 
047360   Legialadve  Aaaiatant  to  die 

Deputy  Dkedor.  Minerala 

Management  Sorvice. 
INT  381   Spedal  Aaaiatant  to  die 

Aaaiatant  Secaetwy  for  Policy. 

Budget,  and  AdnriniahwtioB. 
INT362   ftqgram  Aaaiatant  to  the 

Deputy  Director.  Minerala 

Manngfimtint  TVinrirm 
INT  354    Special  Aaaiatant  to  die 

Director.  National  Park  Service. 
04T3S5    Special  Aaaiatant  to  die 

Aasirtant  Secretaiy  for  Teiritorial 

and  Intomatianal  Affaire. 
INT356   ^ledal  Aanatant  to  die 

Director,  fiareau  of  Mnea. 
INT  358    Spedal  Assistant  to  die 

Director.  N^ional  Park  Service. 
INT  350    StaffAaaiatanttothe 

Assistant  to  the  Secretaiy  and 

Director.  Office  of  Mblic  Affaire. 
INTSeo   Spedal  Aaaistrat  to  die 

Director,  Bureau  of  Minea. 
INT361    Staff  Aaaiatant  to  the 

Diiedac  Bueau  of  Land 

Management. 
INT362   Spedal  Aaaiatant  to  die 

Undersecretary. 
INT  363    Spedal  Assistant  to  die 

Dkector.  National  Puk  Service. 
INT36S    ^ledal  A saiatant  to  the 

Director,  National  Park  Sorvioe. 
fffrsoe   Deputy  Aaaiatant  Secretaiy 

for  Territorial  and  Iniamational 

Affaire. 
INT387   Spedal  Aaaiatant  to  Oe 

Diredor,  National  Paik  Service. 
INT38g   Special Aadetant to dw 

Deputy  Asaiatant  Secretaiy  far 

Land  and  Ibfinerala  Management 
fffraee   StaffAauatanttodie 

Director.  CMBoe  of  Surface  Mtoing 

Redamation  and  E^ioroeBMnL 
INT87D   Sped^AaaJetanttethe 

Diredor,  Bureau  of  Land 


INT371    Spedal  Aaaiatant  to  dw 
Dteeotor.  Buraaa  of  Minea. 

INT372   ^ledalAanatanttote 
Aaaiatant  Secretary  iat  Poticf, 
Budget  and  A^ainialradon. 

INT374   Special  Aaaiatant  (External 

.  ASaireJ  to  the  Director.  Offiee  of 
Surface  Minmg  Benlawiatinn  and 


JNTaTS   Spedal  Aaaiatant  to  dM 
DqmtyDireclacI 


INT377    Spedal  Aaaiatant  to  die 
Aaaiatant  SeuBiaijf  for  Land  and 


INT378    ^ledid  Aaaiatant  to *e 
Direotor.  Offioe  of  Sorfaee  Minii« 


INT  379  Spedal  Assistant  to  dw 
Aaeiatant  Direetar  far  Hriwriea. 
Fish  and  Wildlife  Service. 

INT380   Special  Aaaiatant  to  Uw 
Assistant  Secretary  for  Indian 
Affaire. 

INT381    Coididential  Asaiatant  to 
the  Aasistant  to  the  Secreteiy  and 
Director.  External  Affaire. 

Bfi  382    Gongi sssiunu AHain 
Officer  (Oiiet.  Congresatenal 
Affaire)  to  dw  Deputy  Director, 
External  Affaire,  Bureau  of  Land 

INT  383    Spedal  Asaiatant  to  the 

Director,  Fish  and  WildHfa  Service. 
INT  384    Confidential  Assistant  to 

the  Director.  Office  of  Surface 

Mudng  Redamation  and 

Enforcement. 
INT  385    Spedal  Assistant  to  the 

Assistant  Secretary  for  Policy* 

Budget  and  Administratran. 
INT  386    Chief,  Division  of  Public 

Affaire,  to  the  Deputy  Diredor, 

External  Affaire,  Bureau  of  Land 

ManagemenL 
INT  387    Congressional  and 

Legislative  Affaire  Officer  to  the 

D^aty  to  the  Aaaiatant  Secretary 

for  Indian  Affaire  (C^ierationa). 
INT  388   Congresaional  Uaiaon 

Spedaliat  to  dw  Director.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement 
WT  880   Spedal  Assistuit  to  the 

D^aty  Commiseioner,  Bareaa  of 

Reclamadon. 
INT390   Spedal  Aaaiatant  to  dw 

Deputy  to  the  Aaaiatant  Secretary 

for  Indian  Affaire  (Operationa). 
INT391    Special  Aaaiatant  to  dw 

Aadetant  Secretaiy  for  Policy. 

Budget  and  AdaunMration. 
iNT382    External  Affaire  Officer  to 

the  Director.  Minerala  Management 

Service 

Sectioa  213J313   Department  of 
Agriculture 

AGRl    Staff  Aaeiatant  to  dw 
Executive  Assistant  for  Operattons 
and  Caireapoadence  to  the 
Secretary. 

AGR5    Special  Aaaiatant  to  dw  Chief 
o^Staff. 

AGR8   Chauffeur  to  the  Secretaiy. 

AGR12  JWvato  Secretaiy  to  die 
Uader  Secretary  far  international 
Affaire  and  Commodity  fteyanis. 

AGR24   CoiAdaBtialAadstantto 
dw  Adnnniatratar,  PauiwisHenw 


AGR26    Confidential  Aaaialaat  to 
the  Adadniatrater,  Fainwn  Hoaw 
AdmimatxatioB. 

AGR28    Member,  Board  of  Direetora. 


to  die  Secretary,  Federal  Crop 

Insurance  Corporation. 
AGR  29    Mend>er,  Board  of  Directoro, 

to  the  Secretary,  Federal  Crop 

Insurance  Corporatioii. 
AGR  30    Private  Secretary  to  the 

Manager,  Federal  Cr^  Insurance 

Corporation. 
AGR  32    Spedal  Assistant  to  dw 

Administrator,  Agricultural 

Stabilization  and  Conservation    ' 

Service. 
AGR  33    Confidential  Assistant  to 

die  Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  34    Confidential  Assistant  to 

die  Administrator,  Agricultural 

Stabilization  and  Conservation 

Service.  , 

AGR  35    Private  Secretaty  to  die 

Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  44    Private  Secretary  to  die 

Assistant  Secretary  for  Economics. 
AGR  47    Confidential  Aasistant  to 

the  Administrator,  Food  and 

Nutrition  Service. 
AGR  49    Confidential  Assistant  to 

the  Administrator,  Famera  Home 

Administration. 
AGR  56    Private  SecreUry  to  die 

Assistant  Secretary  for 

Congressional  Relations. 
AGR  62    Confidential  Assistant  to 

the  Under  Secretary  for  Small 

Community  and  Rural  Development. 
AGR  74    Private  Secretary  to  the 

Deputy  Assistant  Secretary  for 

Food  and  Consumer  Services. 
AGR  76    Confidential  Assistant  to 

the  Assistant  Secretary  for 

Marketing  and  Inspection  Services. 
AGR  77    Confidential  Assistant  to 

the  Assistant  Secretary  for 

Congressional  Relations. 
AGR  79    Confidential  Assistant  to 

the  Administrator,  Fanners  Home 

Administration. 
AGR  81    Confidential  Aasistant  to 

the  Administrator,  Farmers  Home 

Administration. 
AGR  96    Confidential  Assistant  to 

the  Assistant  Secretary  for 

Congressional  Relations. 
AGR  103    Confidential  Assistant  to 

the  Administrator,  Foreign 

Agricultural  Service. 
AGR  105    Director,  Programs  and 

Planning,  to  dw  Director,  Office  of 

PubHc  Affaire. 
AGR  106    Confidential  Assistant  to 

the  Aasistant  Secretaiy  for 

Congresaional  Relationa. 
AGR  109   Deputy  Director,  Programa 

and  Planning,  Office  of  Public 

Affaire. 
AGR  lie   Gonfidettdal  Aaaiatant  to 


dw  General  Coonael. 
AGR  114    Confidential  Assistant  to 

the  Assistant  Secretary  for 

Congressional  Refationa. 
AGR  110    Confidentid  Aaaiatant  to 

the  Director,  Office  of  PuMc 

Liaiaon.  Office  of  Pnbbc  Affairs. 
AGR118    Confidential  Asaiatant  to 

the  Aaaiatant  Secretary  for 

Congressional  Refattona. 
AGR  128   Private  Secretary  to  iw 

Adminiatretor,  Federal  Grain 

Inspection  Service. 
AGR  180   Staff  Aaaiatant  to  dw 

Secretary. 
AGR  141    Confidential  Aaaiatant  t6 

dw  Adminiatretor,  Food  Safety  and 

Inspection  Service. 
AGR  151    Executive  Assistant  to  die 

Administrator,  Agricultural 

Mariceting  Service. 
AGR  158    Private  Secretaiy  to  dw 

Assistant  Secretary  for  Science  and 

Edncation. 
AGR  161    Cmifidential  Assistant  to 

dw  Director,  Office  of  Public 

Affaire. 
AGR  162    Confidential  Assistant  to 

the  AdministrataT,  Federal  Grain 

Inspection  Service. 
AGR  164    Confidential  Assistant  to 

the  Assistant  Secretary  for  Sdence 

and  Education. 
AGR  167    Administrator,  Human 

Nutrition  Information  Services,  to 

the  Aasistant  Secretary  for  Food 

and  Consumer  Services. 
AGR  169    Private  Secretary  to  die 

Deputy  Assistant  Secretary  for 

Economics. 
AGR  175    Confidential  Assistant  to 

the  Director,  Office  of  PubUc 

Affairs. 
AGR  177    Confidential  Assistant  to 

the  Adminntrator,  Office  c^ 

Transportation. 
AGR  179    Privatie  Secretary  to  die 

Director,  Office  of  Public  Affaire. 
AGR  184    Staff  Assistant  to  tiie 

Secretary. 
AGR  188    Northeast  Area  Director  to 

the  Deputy  Administrator,  Office  of 

State  and  County  Operations. 
AGR  189    Southeast  Area  Director  to 

the  Deputy  Administrator,  Office  of 

State  and  County  Operations. 
AGR  190   Midwest  Area  Director  to 

the  Deputy  Administrator,  Office  of 

State  and  County  Operations. 
AGR  191    Northwest  Area  Diredor  to 

the  Deputy  Administrator,  C^ce  of 

State  and  County  Operations. 
AGR  192    Soudiweat  Area  IKrector  to 

the  Deputy  Admfaiiatretor,  Office  of 

State  and  County  Operetiona. 
AGR  194    Private  Secretary  to  dw 

Under  Secretaiy  for  Small 

Commoidty  and  Rural  Development 
AGR  200    Confidential  Aaalstant  to 


the  Assistant  Secretaiy  for 

Administretion. 
AGR  201    Confidential  Assistant  to 

the  Spedal  Assistant  to  dw 

Secretaiy. 
AGR  203    Confidential  Aaaiatant  to 

dw  Spedal  Aaaiatant  to  dw 

Secretary. 
AGR  206   Director,  Office  of  dw 

Conaumer  Adviaor  to  the  Aaaiatant 

Secretaiy  for  Food  and  Coasuarer 

Servicea. 
AGR207   Member.  Board  of 

Direetora.  to  the  Secretaiy.  Federal 

Crop  Inaurance  Corporatian. 
AGR  808    Member,  Board  of 

Direetora,  to  dw  Secretaiy,  Federal 

Crop  Insurance  Coiporatian. 
AGR  209    Confidential  Aaaiatant  to 

dw  ChieL  Soil  Cooaervation 

Sorvicfi* 
AGR  213   Confidential  Aaaiatant  to 

dw  Aadetant  Secretaiy  far 

Coi^easioBal  Refationa. 
AGR  218    Staff  Aaaiatant  to  dw 

Aaaiatant  Secretary  for 

Administretion. 
AC»222    Confidential  Assistant  to 

the  Manager.  Federal  Crop 

Insurance  Corporation. 
AGR  224    Director,  Congressional 

and  Putdic  Affaire  Division,  to  the 

Manager,  Federal  Crop  Insurance 

Corporation. 
AGR  225    Confidential  Aaaiatant  to 

the  Manager,  Federal  Crop 

Insurance  Corporation. 
AGR  226    Confidential  Assistant  to 

the  Administrator,  Food  and 

Nutrition  Service. 
AGR  231    Deputy  Director, 

Intergovernmental  Affaire,  Office  of 

Public  Affairs. 
AGR  232    Confidential  Assistant 

(Diredor,  Legislative  Affaire  and 

Public  Information  StafT)  to  the 

Administrator,  Farmera  Home 

Administration. 
AGR  234    Confidential  Assistant  to 

the  Administrator,  Office  of 

International  Cooperation  and 

Development 
AGR  236    Confidential  Assistant  to 

the  Adnriniatrator,  Animal  and 

Plant  Health  Inspection  Service. 
AGR  237   Private  Secretary  to  dw 

Administrator,  Agricnhoral 

Markethig  Service. 
AGR  242   Confidential  Assistant  to 

the  Assistant  Secretaiy  for 

Congressional  Refations. 
AGR  243    Confidential  Assistant  to 

the  Director,  Programs  and 

namring.  OlBce  of  Public  Affaire. 
AGR  244    Confidential  AaaUtant  to 

dw  Chiet  Sod  Conaervetion 

Service. 
AGHZtf   Private  Secretaiy  to  dw 
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Inspector  General 
AGR  257    Executive  Assistant  to  the 

Assistant  Secretary  for  Food  and 

Consumer  Services. 
AGR  258    Ctmfidential  Assistant  to 

the  Administrator.  Foreign 

Agricultural  Service. 
AGR  282    Confidential  Assistant  to 

the  Assistant  Secretary  for  Science 

and  Education. 
AGR  283    Confidential  Assistant  to 

the  Assistant  Secretary  for  Natural 

Resources  and  Environment. 
AGR  286    Confidential  Assistant  to 

the  Administrator,  Food  and 

Nutrition  Service. 
AGR  267    Staff  Assistant  to  the 

Director,  Public  Liaison,  Office  of 

Public  Affairs. 
AGR  268   Director  of  Legislative 

Affairs  and  Public  Information  to 

the  Administrator,  Rural 

Electrification  Administration. 
AGR  274    Confidential  Assistant  to 

this  Chief,  Soil  Conservation 

Service. 
AC%275    Special  Assistant  to  the  , 

Secretary. 
AGR  276    Confidential  Assistant  to 

the  Administrator,  Agricultural 

Research  Service. 
AGR  277    Confidential  Assistant  to, 

the  Chief,  Soil  Conservation 

Service. 
AGR  281    Confidential  Assistant  to 

the  Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  283    Staff  Assistant  to  the 

Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  284    Confidential  Assistant  to 

the  Administrator,  Food  Safety  and 

Inspection  Service. 
AGR  285    Staff  Assistant  to  the 

Secretary. 
AGR  286    Confidential  Assistant  to 

the  Administrator.  Foreign 

Agricultural  Service. 
AGR  287    Confidential  Assistant  to 

the  Administrator,  Foreign 

Agricultural  Service. 
AGR  288    Staff  Assistant  to  the 

Administrator,  Foreign  Agrictdtural 

Service. 
AGR  288    Confidential  Assistant  to 

die  Assistant  Secretary  for 

Congressional  Relations. 
AGR  290    Confidential  Assistant  to 

die  Administrator,  Animal  and 

Plant  Health  Inspection  Service. 
AGR  201    Special  Assistant  to  the 

General  Counsel 
AGR  293    Confidential  Assistant  to 

die  Administrator.  Foreign 

Agricultural  Service. 
AGR  294    Confidential  Assistant  to 

the  Administrator.  Animal  and 


Rant  Health  Inspection  Service. 
AGR  295    Confidential  Assistant  to 

the  Assistant  Secretary  for 

Congressional  Relations. 
AGR  296    Confidential  Assistant  to  . 

the  Assistant  Secretary  for 

Congressional  Relations. 
AGR  296    Confidential  Assistant  to 

the  Administrator,  Food  and 

Nutrition  Service. 
AGR  299    Confidential  Assistant  to 

the  Administrator,  Farmers  Home 

Administration. 
AGR  300    Confidential  Assistant  to 

the  Manager,  Federal  Crop 

Insurance  Corporation. 
AGR  301    Confidential  Assistant  to 

the  Administrator,  Food  and 

Nutrition  Service. 
AGR  302    Staff  Assistant  to  Uie 

Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  303    Staff  Assistant  to  die  Chief, 

Soil  Conservation  Service. 
AGR  304    Staff  Assistant  to  die 

Administrator,  Food  and  Nutrition 

Service. 
AGR  305    Staff  Assistant  to  die 

Director,  Office  of  Advocacy  and 

Enterprise. 
AGR  306    Confidential  Assistant  to 

the  Press  Secretary. 
AGR  307    Staff  Assistant  to  die 

Director,  Publishing  and  Visual 

Communications,  Office  of  Public 

Affairs. 
AGR  308    Confidential  Assistant  to 

the  Administrator,  Agricultural 

Stabilization  and  Conservation 

Service. 
AGR  309    Confidential  Assistant  to 

the  Chief,  Soil  Conservation 

Service. 
AGR  311    Confidential  Assistant  to 

the  Assistant  Secretary  for  Science 

and  Education. 
AGR  312    Confidential  Assistant  to 

the  Administrator,  Farmers  Home 

Administration. 
AGR  313    Confidential  Assistant  to 

the  Administrator,  Farmers  Home 

Administration. 
AGR  315    Staff  Assistant  to  die 

Director,  Programs  and  Planning, 

Office  of  Public  Affairs. 
AGR  316    Confidential  Assistant  to 

the  Chief.  SoU  Conservation 

Service. 
AGR  317    Executive  Assistant  to  the 

Administrator,  Fanners  Home 

Administration. 
AGR  318    Staff  Assistant  to  die 

Administrator,  Foreign  Agricultural 

Service. 
AGR  319    Confidential  Assistant  to 

the  Deputy  Director,  Office  of 

Operations. 


Section  213.3314   Department  of 
Commerce 

COM3   Deputy  to  die  Chief  of  Staff. 
COM  4    Confidential  Assistant  to  the 

Counsellor  to  the  Secretary. 
COM  5    Special  Assistant  to  the 

Director,  Office  of  White  House 

Liaison. 
COM  12    Confidential  Assistant  to 

the  Deputy  Secretary. 
COM  19    Chauffeur  to  die  Secretary. 
COM  21    Congressional  Liaison 

Officer  to  the  Assistant  Secretary 

for  Congressional  and 

Intergovernmental  Affairs. 
COM  22    Deputy  Director  for 

Congressional  Affairs  to  the  Deputy 

Assistant  Secretary  for 

Congressional  Affairs. 
COM  70    Director,  Office  of 

Congressional  Relations,  to  the 

Assistant  Secretary  for  Economic 

Development. 
COM  136    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Export  Enforcement. 
COM  151    Confidential  AssisUnt  to 

die  Chief  of  Staff. 
COM  158    Director  of  Public  Affairs 

to  the  Under  Secretary  for  Travel 
-  and  Tourism. 
COM  161    Confidential  Assistant  to 

the  Deputy  Under  Secretary  for 

International  Trade. 
COM  162    Executive  Assistant  to  die 

Assistant  Secretary  for 

International  Economic  Policy. 

International  Trade  Administration. 
COM  173    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Economic  Development 
COM  183    Confidential-Assistant  to 

the  Assistant  Secretary  for 

Communications  and  Information. 
COM  190    Director,  Office  of 

Congressional  Affairs,  to  the 

Assistant  Secretary  for 

Communications  and  Information. 
COM  194    Special  Assistant  to  the 

Assistant  Administrator  for 

Fisheries.  National  Oceanic  and 

Atmospheric  Administration. 
COM  201    Congressional  Liaison 

Assistant  to  the  Deputy  Assistant 

Secretary  for  Congressional  Affairs. 
COM  204    Special  Assistant  to  die 

Chief  Scientist,  National  Oceanic 

and  Abnospheric  Administration. 
COM  207    Deputy  Director  for 

Congressional  Affairs  to  the 

Director,  Office  of  Legislative 

Affairs,  National  Oceanic  and 

Atmospheric  Administration. 
COM  210    Special  AssisUnt  to  die 

Assistant  Secretary  for  Oceans  and 

Atmosphere. 
COM  217    ^dal  Assistant  to  the 


Director.  Office  of  Public  Affairs. 
COM  218    Special  Assistant  to  die 

Assistant  Secretary  lor  Oceans  and 

Atmosphere. 
COM  224    Executive  Assistant  to  die 

Under  Secretary  for  International 

Trade. 
COM  225    Director.  Congressional 

Affairs  Staft  to  die  Under  Secretary 

for  Export  Administration. 
COM  227    Confidential  Assistant  to 

the  Director.  Minority  Business 

Development  Agency. 
COM  232    SpedJ  Assistant  to  die 

Assistant  Secretary  fas  Economic 

Develi^ment 
COM  238    Special  Assistant  to  die 

Secretary. 
COM  248    ^ledal  Assistant  to  die 

Deputy  Secretary. 
COM  257    Confidential  Assistant  to 

die  Deputy  Assistant  Secretary  for 

Africa.  Near  Bast  and  South  Asia. 

International  Ttade  AdministratioiL 
COM  250    Director  of  Oongressional 

Affairs  to  the  Under  Secretary  for 

International  Trade. 
COM  263    Confidential  Assistant  to 

the  Managing  Director.  Export 

Promotion  Snvices,  totemational 

Trade  Admiiustration. 
COM  265    Special  Assistant  to  die 

Deputy  Assistant  Secretary  for 

Export  Administration. 
COM  287    Confidential  Assistant  to 

the  Assistant  Secretary  for  Export 

Administration. 
COM  288    Confidential  Assistant  to 

die  Chief  of  Staff. 
COM  272    Confidential  Assistant  to 

the  Assistant  Secretaiy  for  Trade 

Development  International  Trade 

Admiidstradon. 
COM  273    Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

Trade  Infiormation  and  Analysis, 

International  Trade  Administration. 
COM  274    Confidential  Assistant  to 

the  Director.  Office  of  Business 

Liaison. 
COM  275    Confidential  Assistant  to 

the  Director.  Office  of  Business 

Liaison.  1 1 

COM  278    ^Mdal  Asstitant  to  die 

Under  Secretary  for  Export 

Administration. 
COM  280    Congressional  Liaison 

Assistant  to  dte  Deputy  Assistant 

Secretary  for  Congressional  Affairs. 
COM282    ^ledal  Assistant  to  die 

Deput^  Director.  Office  of 

Congressi(»al  Affairs. 
COM28i    Deputy  Director.  Office  of 

Intergovernmental  A&irs,  to  the 

Deputy  Assistant  Seaetaiy  for 

Intergovernmental  Affairs. 
COM  287   Congressional  Liaison 

Assistant  to  ^e  Deputy  Assistant 

Secretary  for  Congressional  Affairs. 


% 


COM  288    Confidential  Assistant  to 

the  Director,  Office  of  Business 

Liaison. 
COM  289    Confidential  Assistant  to 

die  Deputy  Assistant  Secretaiy  for 

Intergovernmental  Affairs. 
COM  291    Confidential  Assistant  to 

the  Director,  Office  of  Public 

Affairs. 
COM  292    Special  Assistant  to  die 

Deputy  Assistant  Secretary  for 

Intergovernmental  Affairs. 
COM  293    Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

Intergovernmental  Affairs. 
COM  296    Confidential  Assistant  to 

the  Deputy  Counsellor  to  the 

Secretary. 
CCM298    ^lecial  Assistant  to  die 

Assistant  Secretary  for 

Commurucations  and  Information. 
IM302    Special  Assistant  to  die 

Director.  Office  of  Public  Affairs. 

National  Oceanic  and  Atmospheric 

Admirdstration. 
COM  303    Confidential  Assistant  to 

the  Assistant  Secretary  for 

AdministratiorL 
COM  304    Special  Assistant  to  die 

Under  Secretary  for  Travel  and 

Tourism. 
COM  306    Confidential  Assistant  to 

the  Assistant  Secretary  for 

Congressional  and  ^ 

Intergovernmental  Affairs. 
COM  308    Executive  Assistant  to  die 

Assistant  Secretary  for  Trade 

Development  International  Trade 

Administration. 
COM  310    Confidential  Assistant  to 

the  Deputy  Under  Secretary  for 

Travel  and  Tourism 
COM  311    Confidential  Assistant  to 

die  Director.  Office  of  White  House 

Liaison. 
COM  312    Confidential  Assistant  to 

the  Director  GeneralJJ.S.  and 

Foreign  Commercial  service. 
COM  314    Special  Assistant  to  die 

Director,  Office  of  White  House 

Liaison. 
COM  316    Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

Trade  Information  and  Analysis. 

International  Trade  Administration. 
COM  319    Confidential  Assistant  to 

the  Deputy  Assistant  Secretaiy  for 

Compliance,  International  Trade 

AdininistratioiL 
COM  320    Confidential  Assistant  to 

the  Director,  Office  of  Kctemal 
'  Affairs. 
COM  321    Director.  Office  of  Public 

Affairs,  to  die  Under  Secretaiy  for 

International  Trade. 
tOM324    Director,  Office  of  Policy 

Coordination,  to  die  Deputy 

Assistant  Secretary  for 

International  Economic  Policy. 


International  Trade  Administration. 
COM  325    Confidential  Assistant  to 

the  Deputy  Awistant  Secretary  for 

International  Economic  Pidicy, 

International  Trade  Admirdstration. 
COM  328   Confidential  Assistant  to 

the  Deputy  Assistant  Secretaiy  for 

Automotive  and  Consumer  Goiods. 

International  Trade  Admirdstration. 
COM  329    Congressional  Liaison 

Assistant  to  ^  Director  of 

Congressional  Affaiis,  International 

Trade  Admirdstration. 
COM  331    Confidential  Assistant  to 

the  Assistant  Secretary  for  Tourism 

Marketing. 
COM  332    Confidential  Assistant  to 

the  Deputy  Assistant  Secretaiy  for 

Capital  Goods  and  International 

Construction,  International  Trade 

Administration. 
COM  336    Special  Assistant  to  die 

Assistant  Secretary  for  Export 

Enforcement. 
COM  337    Congressional  Liaison 

Assistant  to  die  Deputy  Assistant 

Secretary  for  Congressional  Affairs. 
COM  340    Special  AssisUnt  to  die 

Under  Secretary  for  Oceans  and 
.  Atmosphere. 
COM  342    Confidential  Assistant  to 

the  Director,  Office  of  White  House 

Liaison. 
COM  345    Confidential  Assistant  to 

the  Under  Secretary  for 

International  Trade. 
COM  346    Confidential  Assistant  to 

the  Director.  Office  of  Executive 

Programs. 
COiA  347    Confidential  Assistant  to 

die  Director,  Office  of  Public 

Affairs. 
COM  350    Deputy  Director  to  die 

Director,  Office  of  Business  Liaison. 
COM  351    Confidential  AssisUnt  to 

the  Deputy  General  Counsel 
COM  352    Confidential  Assistant  to 

die  Chief  of  SUff. 
COM  355    Confidential  Assistant  to 

the  Deputy  Assistant  SecreUry  for 

Export  Development 
COM  356    Confidential  AssisUnt  to 

the  Director,  Minority  Business 

Development  Agency. 
COM  360    Director  of  Congressional 

Affairs  to  the  Under  Secretary  for 

Economic  Affairs. 
COM  363    Congressional  Affairs 

Specialist  to  the  Director.  Office  of 

Legislative  Affairs,  National 

Oraardc  and  Atmospheric 

Administration. 
CCM365    Confidential  Assistant  to 

the  IMrector,  Minority  Business 

Development  Agency. 
COM  370    Chief  of  Congressional 

Affairs  to  the  Director,  Minority 

Business  Development  AgeL.oy. 
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COM  371    Ckmfidential  AMistant  to 
As  Direcfei.  ORIos  oc  Lcj^nthn- 
MUst,  NctiQBn  OceBnic  sna 
AoMM^Hnc  AuniuuMntiuu. 

COmSM   CcMTHBi&MMf  Afliiira 
^OTMBittfrtM  Coi^ppe8skniw 

ABMVt  nOVTBOPi  RVBIU  Of  uW 


CXMSW   CBiilidieirtfarAniBtantto 
IhoDiwtlm.  Offieeef  WUteHbase 

COM  37t    CongressfoiHt  Lieison 

OSov  to  ft*  Unfer  SeeretMT  for 

Economic  AllWn. 
GQMMt   GodMntfOl  Assistant  to 

tkoDepu^  UMsr  SeovtaFy  for 

Travel  and  Tourism. 
GOMSM   ConfidKitialAssiBtmtto 

As  UBdarStcrBtaiT  far  Ebonenic 

Aibin. 
OOMagt    Crwfidmtiat Asststant to 

the  Chief  EconoraiBt 
COMSee    Spectel  Assistant  Id  the 

Depolgr  Assistaal  Sactetary  for 

Congressional  Affairs. 
COM3K   Caolidenttal  Assistant  to 

tha  Deputy  Asaiatant  Secretary  lor 

Ua  ans  Foesign  Comawreial 

Sarvicew 
COM307    Gonpesaional Affairs 

Advisor  to  the  Direclet,  Bureau  af 

the  Census. 
COliaw   Confidential  Assistant  to 

the  Deputy  Assistant  Secritfwy  for 

DooMStic  OpcratioM.  btematiaaBl 

Trade  AdBMstotioo. 
COM  399    Confidential  Assistant  to 

the  Deputy  Aseistant  Secretary  far 

Gcaat  Programs.  EcanoBuc 

Development  Administration. 
COM  400    Coofidential  Assistant  ta 

the  Depa^  Undersecretary  for 

International  Trade. 
COM401    CongMssionalASaira 

SpedaBst  to  the  Director.  Offica  of 

Legislative  Afiaits,  National 

Oceanic  and  Atmo^eric 

Adm&iistration. 
COM  405    confidential  Assistant  to 

the  Deputy  Assistant  Secrc^avy  for 

Sdenoe  and  Electronics. 

htemational  IVada  Adminiatratian. 
COM  406    Confidential  Assistant  to 

the  General  Counsel 
COM  409    Confidential  Assistant  to 

the  Director,  Office  of  Exteiaal 

Attain. 
C0M4W  Confidential  Assistant  to 

the  Director.  Office  of  Public 

AflUn.  fatemational  Ttada 

Au^DjfllSHattOO. 

COM4i2  Confidtartiri  Assistant  to 
the  Depoty  Assistant  Secretary  for 
Ttvde  Information  and  Analysis, 
fatenatfonal  Trade  Adtaiinftfrafion. 

COM  414   COngiessfonaf  AfEsin 
Specialist  to  tte  Dlrectoc;  Office  of 
ugfstatlve  Affofrs;  Nistlonaf 
Oceanic  and  Atno^beiic 


Ajdminiatration. 
COM415    CongpeeeionalAffsir» 

Specianst  to  the  Directoc^Bca  of 

Legislative  Affairs,  NotioBal 

Oi»anic  and  Atawapberic 

Achninistvafian. 
C0M4ie    Director. Office ef 

Conaaaier  Affairs,  to  the  Director. 

Office  of  Public  Affairs. 
COM410    Confidential Assiataar to 

the  Under  Secretary  for 

International  Trade. 
COM4aO    Special  Assistant  to  tlw 

IRrector  General  U.S.  ^MtBordgn 

Commercial  Service. 
COM421    Confidential  Asststairt  to 

the  Dqiuty  Assistant  Secretary  for 

Basic  bidustries,  Intematioaal  ' 

Tkade  Adminiatratian. 
COM  423    Director  ^  Congrossiopal 

ASain  to  the  Assistant  Seoataiy 

and  Commissioner  oi  Patents  oaiil 

Tkadenarics. 
.COM42S    Director.  Office  of  Pi^c 

Affoin.  to  the  Under  Seoetaiy  for 

Export  Administration. 
COM  420    Confidential  Aasistaat  to 

the  Director.  Office  of  Executiva 

Psegrams. 
COM  430    ^)ecial  Assistant  to  yie 

Assistant  Secretary  for  Export 

Administration. 
COM  432    Confidential  Asaiatant  to 

the  Director,  Office  of  Coranmcial 

Space  Ptegrama. 
COM  433    Senior  Advisor  taUie 

Assistant  Administrator  for  Oeean 

Services  and  Coastal  Z«ia 

Management,  National  Oceank  and 

Atmosphoic  AdaiaistratioK 
COM  435    Confidential  Assistant  to 

the  Coimselor  to  the  D^uty 

Secratary. 
COM  430   Director,  Office  of  Primate 

Sector  hiitiatives.  to  the  Director, 

Office  of  Business  Liauan. 
COM  438    Confidential  Assistant  to 

the  Director,  Office  of  Bosmess 

COM  430    Special  Counsel  to  the 

General  Counsel 
COM  440    Confidential  Assistant  to 

the  Direct(Mr,  Office  of  Executiwa 

Programs. 
COM  441    Special  Aasistant  to  the 

Dqmty  Under  Secretarj  for 

Economic  Affairs. 
COM442   Director  afPuhlicAfiaJn 

to  the  Assistant  Secretacy  ht 

Communications  and  InfoinraUau. 
COM443    Director.  Office afBxtefnal 

Affairs,  to  the  Chief  of  Staft 
COM  444   Director  for  Internal 

Aaafysis  to  the  Assistant  Seoatasy 

for  Economic  Oevafopnianl. 
COM44fr  DiMetor.OffiorofPafaiic 

Affairs,  to  the  Aaaiatant  Saortaiy 

for  Economic  DevalopaKat. 
COM  44ft   Special  Asaiatant  totha 


UmIb  SecKtaiy  for  Ekpere 


C0M4tf   CwriWimtiaf  Aauisfaiit  to 

the  Chief  of  Staff. 
C0M4IS  ConftdtetfrtAasistanfrte 

tho  Asaiatant' Secretory  for 

International  Economic  Pdicy, 

■rtemoltonat  "nvde  Adminstratfon. 
COM  449   Director,  Office  of  General 

Industrial  Miachinery,  to  the  Deputy 

Aseisinul  Seeretaiy  for  Ca^tal 

\^aooa  aiiu  mvsrnatiOTiai 

Construction,  htemetional  Tirade 

Adninistvatiun. 
00M4Se    Special  Assistant  to  die 

Director,  Bureau  of  Hie  Census. 
COM  452    Confidential  Assistant  to 

the  Chief  of  Staff. 
CCM4S4    Special  Assistant  to  Um 

Assistant  Secretary  fix  Technology 

Poficy. 
COM  455    Congressional  Uauon 

Assistant  to  Ae  Deputy  Assistant 

Seoetaiy  for  Congressional  Affairs. 
COM  456   Confidenti'alAssistMtto 

the  Assistant  Secretary  for 

Technology  Polity. 
COM  459    Confidential  Aasistant  to 

the  Director,  Office  oCExtemal 

Affaira. 
COM  460    Director.  Ofike  of 

Ihf evgovemmental  Affairs,  to  the 

Assistant  Secretary  for  Legislative 

and  Intergovernmental  AffBir& 
GQM461    Confidential  Assistant  to 

the  Director,  Office  (rf  External 

Affaire. 
COM  462    Deputy  Dtoector  of 

Coagpessional  Affaire  to  the 

Assistant  Seoetaiy  Md 

Commissioner  ^  F^  testa  and 

Trademarics. 
COM  464    Confidential  Assistant  to 

the  Deputy  Assietant  Secretary  for 

Lean  C^ograms.  Economic 

Devel^pnmt  Administration. 
COM  467    Confidential  Assistant  to 

the  Director.  Office  af  External 

Affaire. 

Section  213 J315   Department  of  Labor 

LAB  3    Special  Assistant  to  the 

Seeretaiy. 
LAB  15    Confidential  AeaiatanI  to  die 

Assistant  Secretary  for  Empt^nnent 

Standaids. 
LAA17    Special  Assistant  to  die 

Aaaiatant  Secretary  for 

Cengwssianal  Aflsirfc 
LAB24    Staff  Assistant  to  die  Deputy 

Under  Secretary  for  hrtemational 

Labor  Afhisa. 
LAB25    Senior  LegidattneOOteer  to 

die  Assislaat  Seoetaiy  far 

Congressionidi  Affiiin;.  — 
LAB  43   Special  Aasiatant  to  the 


OccupaliaMtSafoty  and  HaoMl. 


LAB44    Senior  UaisoQ  Officer  to  tiw 

Assistant  Secretary  fbr 

Congressional  Affairs. 
LAB55    Special  Assistant  to  the 

Associate  Assistant  Secretary  for 

Intergovernmental  Afiiairs. 
LABez    Special  Assistant  to  the- 

Assistant  Secretary  for 

Occupational  Safety  and  Health. 
LAB64    ^ledal  Assistant  to  the 

Assistant  Secretary  for 

Occupational  Safety  and  Health. 
LAB  66    Special  Assistant  to  tiie 

Director.  Office  of  Federal  Contract 

Compliance  Frogramt,  Enq>loyment 

Standards  Administration. 
LAB  76   Special  Assistant  to  die 

Director,  Women's  Boreau. 
LAB  83    Staff  Assistant  to  the 

Assistant  Secretary  for  Pension  and 

Welfare  Benefito. 
LAB  86   Staff  Assistant  to  the 

Assistant  Secretary  for  Employment 

Standards. 
LAB  91    Confidential  Staff  Assistant 

to  the  Deputy  Under  Secretary  for 

Congressional  Affaire. 
LAB93    Special  Assistant  to  the 

Chief  of  Staff. 
LAB  99    Special  Assistant  to  die 

Assistant  Secretary  for  Education 
I  and  Training. 
LAB  100    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

International  Labor  Affaire. 
LAB  103  Secretaiy's  Representative. 
LAB  104  Secretary's  Representative. 
LAB  105  Secretary's  Representative. 
LAB  107  Secretary's  Representative. 
LAB  106  Secretary's  Representative. 
LAB  100  Secretaiy's  Representative. 
LAB  110  Secretary's  Representative. 
LAB  111  Secretaiy's  Representative. 
LAB  112  Secretaiy's  Representative. 
LAB  115    Secretary  (Tjnriog)  to  die 

Secretaiy's  Rqweseatative. 
LAB  116   Secretary  CT^iog)  to  die 

Secretary's  Representative. 
LAB  122    Assistant  to  die  Secretary's 

Representative. 
LAB125    Special  Assistant  to  die 

Assistant  Secretary  for  Employment 

Standards. 
LAB126    Special  Assistant  to  die 

Assistant  Secretary  for  En^iloyment 

Standards. 
LAB  127   Staff  Assistant  to  die 

Director.  Office  of  Weiken' 

Compensation  Prognuus. 

Employment  Standards 

Admtadstration. 
LAB129   Special  Assistant  to  die 

Assistant  Seoetaiy  for 

Occupational  Safety  and  Health. 
LAB  130   ^ledalAssiitanttodie 

Seoetaiy. 
LAB  131    SpedalAssiftanttodie 

Assistant  Seoetaiy  for  Employment 
'>i  and  Training. 


LAB132    Senior  Legislative  Officer  to 

die  Assistant  Secretary  for 

Congresriooal  Afiisin. 
LAB133    Special  Assistant  to  dw 

Director.  Women's  Burean. 
LAB  139   Executive  Assistant  to  die 

Administrator.  Wage  and  Hour 

Division.  Employment  Standards 

Administration. 
LAB  145    Executive  Assistant  to  die 

Assistant  Secretary  for 

Congressional  Affairs. 
LAB  146   Confidential  Assistant  to 

the  Solicitor. 
LAB150    Secretary  (Typing)  to  die 

Director.  Women's  Biureau. 
LAB  153    Staff  Assistant  to  die 

Assistant  Seoetaiy  for 

Occupational  Safety  and  Health. 
LAB  154    Senior  Legislative  Officer  to 

the  Assistant  Secretary  for 

Congressional  Affairs. 
LAB  160    Confidential  Assistant  to 

the  Secretary. 
LAB169    Special  Assistant  to  die 

Deputy  Assistant  Seoetaiy  for 

Pn^ram  Economics  and  Research 

and  Tedmical  SupporL 
LAB  171    Staff  Assistant  to  die 

Secretary. 
LAB  172    Confidential  Assistant  to 

die  Deputy  Secretary. 
LAB  179    Executive  Assistant  to  dta 

Assistant  Secretary  for  Employment 

Standards. 
LAB  180    Senior  Legislative  Officer  to 

the  Assistant  Secretary  fot 

Congressional  Affairs. 
LAB181    Staff  Assistant  to  die 

Deputy  Under  Seeretaiy  for 

International  Labor  A&irs. 
LAB163   Staff  Assistant  to  die 

Assistant  Secretary  for 

OccHpatitmal  Safoty  and  HealdL 
LAB  186   Special  Assistant  to  die 

Director,  Wmnen's  Bureau. 
LAB  180    Special  Assistant  to  die 

Assistant  Secretary  for 

Occupational  Safety  and  Healdt 
LAB190    ^wdal  Assistant  to  die 

Assistant  Secretary  for  Policy. 
LAB  191    Staff  Assistant  to  die 

Assistant  Seoetaiy  for  Policy. 
LAB195    ^ledal  Assistant  to  die 

Asstatant  Secretary  for  Employment 

andThtining. 
LAB  196   Executive  Assistant  to  the 

Assistant  Secretary  for  Veterans' 

Employment  and  Training. 
LAB  199   Deputy  Legislative  Officer 

to  die  Assodate  Assistant  Seeretaiy 

for  Congressional  Affaire. 
LAB  200   Special  Assistant  (Speech 

Writer)  to  die  Assistant  Secretary 

for  Enqdoymmt  and  Training. 
LAB204    Special  Assistant  to  die 

Assistant  Seeretaiy  for  Veterans' 

En^foyment  and  TMining. 
LAB  206   Deputy  Legialattve  Officer 


to  die  Assistant  Seoetaiy  for 

Congreariooal  Afhirs. 
LAB20e   Deputy  Legislative  Officer 

to  die  Asdstant  Saeretuy  far 

Congresaioiial  Affaire. 
LAB20e   Confidential  Assistant  to 

the  Assistant  Seeretaiy  for 

Veterans'  Employment  and 

lYaining. 
LAB210   Special  Assistant  to  die 

Assistant  Secretary  for  Poiky. 
LAB  212   Staff  Assistant  to  die 

Secretary. 
LAB213    Special  Assistant  to  dw 

Assistant  Seeretaiy  for  Enqiloyment 

and  Training. 
LAB  217    ^ledal  Assistant  to  dw 

Assistant  Seeretaiy  for  PubUe  and 

Inteigoveinmental  Affairs. 
LAB219   ^wdal  Assistant  to  dw 

Director,  Office  of 

Intergovernmental  Affairs. 
LAB220   Special  Assistant  to  dw 
*  Assistant  Secretary  for  Public  and 

Inteigovemnwntal  Affairs. 
LAB221    Special  Assistant  to  dw 

Assistant  Secretary  for  Public  and 

Intergovernmental  Affiain. 
LAB  224    Staff  Assistant  to  dw 

Assistant  Secretary  for  Mine  Safety 

and  Health. 
LAB  226    Confidoittal  Assistant  to 

the  Assistant  Seeretaiy  for  Pension 

and  Welfere  Benefits. 
LAB  229    Staff  Assistant  to  die 

Assistant  Secretary  for  Public  and 

Intergovernmental  Affairs. 
LAB  231    Staff  Assistant  to  dw 

Assistant  Secretary  for  Public  and 

Intergovernmental  Affaire. 
LAB  232    Special  Assistant  to  dw 

Director,  Office  of  Federal  Contract 

Compliance  Programs.  Employment 

Standards  Administration. 
LAB  233    Staff  Assistant  to  dw 

Director.  Office  of  Federal  Contract 

Compliance  Programs.  Employmoit 

Standards  Administration. 
LAB  234    Senior  Liaison  Officer  to 

the  Deputy  Under  Seeretaiy  for 

Congressional  Affairs. 
LAB238   Assistant  to  dw  Secretaiy's 

Representative. 
LAB  240    Assistant  to  dw  Secretaiy's 

Representative. 
LAB  241    ^wdal  Assistant  to  die 

DireetOT,  Office  of  Information  and 

PuUie  Affairs. 
LAB  243    Staff  Assistant  to  dw 

Assistant  Secretary  for 

Congressional  and 

Inteigovemmental  Affaire. 
LAB245   Assistant  tu  dw  Secretaiy's 

Representative. 
LAB246   Assistant  to  dw  Secretary's 

Representative. 
LAB247    Staff  Assistant  to  dw 

Assoctate  Asristant  Seeretaiy  for 
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LABa« 


it  Id  the  Sieretary's 


LAB2n   ttallilMtot»tl»tlie 
AtiMHit  tKntar^  for  Mbw  Safety 
■ndHaalth. 

LABSB  %ieliiAMiiliiittotiia 
^■JifMilflmiialiif  fvPttbMc  and 
IntngovnaMolal  AflUra. 

LAB2S3    Staff AMistaattBlha 


LABIM   SaiarUgMative  Officer  to 
the  Assistant  Secratary  foi 


LAB286    Staff  Assistant  to  the 
Assistsat  Simatsif  far  PsMfc  and 
■■iBilsvanBnBlH  AinirSk 

LAB  2S0    Staff  Assistaot  to  Ae 
AssistsBl  SaoalMjr  far  Labor 

LAB2S7    Special  AsiiataBttatfaa 


LAB2M   Dspaty  Seoataiy's 

LAB2n    Spedal  Assistant  to tlw 

Assirtaat  Secretary  for  Publia 

Affairs. 
LABm   StsffAsaistaattotiie 

Deputy  Assistsat  Secretly  for 

Kfine  Safety  and  Healtk. 
LABIB    Staff  Assistant  to  the 

AssistaBt  Seoataiy  foi  En^>loynlent 

Standaida. 
LAB2e4   Staff  Assistant  to  the 

AibainietratoE,  Wsge  andHour 

Divisiaik.bqiloynienl  Standacds 

Admini^rationb 
LAB2U  ^edal  Assistant  for  Pablic 

Affiyzs  la  tiie  Oiracttt,  Office  of 

Federal  Ciwitrect  Qanplianca 
/   ftQgrBms.&npIoynwntStaadarda 

AdialBistratieB. 
LAB2tB    StaffAssistanttothe 

Deputy  Under  Secretary  for 

International  Labor  Affidrs. 

Secti(m2t3jam  Dtrmiment  of  Haalth 
and  Hunian  Serwkm, 

HHS5   Writer  to  the  Secretary. 
HHS14    Special  Assfstant  to  dM 

Bxecuthre  Secretary. 
HHS 17   DirectoTt  Scnedidln^ 

Sscorl^t  and  Ftatectfon,  to  the 

Secretaiy. 
HHS  Sl^edal  Assistant  to  die 

Docfvftfy'* 
HHS119   CoBldeBlfalSecRtafyto 

die  General  Coonsri. 
HHS  167   Baatudye  Phettuf,  Fedbral 

CeuneB  an  Afingt  to  dia  Assistant 

Secretary  for  Hman  De»eluyiiient 


HHS  213    Steward  Id  tbaSeeretaiy. 
HHSm   CoaHdndal  Assistant  to 


Aflalrs. 
HHS26f    OpecJal  Assistant'  tier  die 

Secretary. 
HFS  276    Specisl  Assistant  n^ 

Liaisen  to  the  Assodata 

Gmunlssiouer  for  Legislative 

Aflairs<  Rxid  and  Drug 

Administration. 
HHS305    Special  Assistant  to  die 

Deputy  Under  Secreta^  for 

Intngovemiaental  AfCiirs,  Boards 

and  Cominisslons. 
FffIS  330    Special  Assistant  to  the 

Director,  Office  of  Consumer 

AlVain. 
HHS331    Special  Assistant  to  die 

Administrator.  Health  Care 

Financing  Administration. 
HHS34e   Executive  Assistant  to  die 

Assistant  Secretary  for  L^gMation. 
HHS3S3    Confidential  Assistant  to 

the  Deputy  Under  Secretary  for 

Inteigovenmiental  AfliairSi  Boards 

and  Commissions. 
HHS  3S8   Congressional  Liaison 

Spedalist  to  the  Deputy  Assistant 

Secretary  for  Legislation 

(Congressiond  Liaisoi^. 
HHS  399   Congressional  Liaison 

Specialist  to  the  Deputy  Assistant 

Secretary  for  Legiriation 

(Congressional  Uaisoi^ 
HHS3e9    Special  Assistant  to  die 

Olrettur,  OfBce  of  Public  Affoira. 

Office  of  Human  Development 

Services. 
HHS  371    Confidential  Assistant  to 

the  Executive  Assistant  to  the 

Secretary. 
HHS  372    Special  Assistant  to  the 

Director,  Office  of  PcUcy,  Ptanning 

and  Legislation,  Office  of  Human   ^ 

Development  Services. 
(ffiS374    CoidMential  Assistant  to 

die  Executive  Secretary. 
HHS  375    Spedd  Assistant  to  dia 

Deputy  Under  Secretary  for 

Intergovemmentat  Affairs,  Boazds 

and  Conuuissiuus. 
HHS3M    ConfidenttalAssistEmtto 

the  Executiva  Secretary. 
HHS  406    Special  Assistant  to  die 

Assistant  Secretary  for  Health. 
HHS  415    CdnfidentfalAssistantto 

tna  SeLietaiy. 
HHS  424    Staff  Assistant 

(Scheduling  to  the  Secietaiy. 
HHS435   Executtve  Assistant  to  die 

Director,  Office  of  Child  Siq^nt 

Bnfbrcement 
Fff043O   Associate  Commissioner 

for  Family  and  Tooth  Services  to 

the  Commissioner,  Adwiinfstratlon 

for  Cfaildreu*  Toutfa  and  Fnnilies. 
HHS  442   Dlieutur,  Offlea  of 

Adolescent  Rvguaucy  Fhigranis,  to 

the  Deputy  Assistant  Secretary  lor 

Populakon  Affairs. 
fWB  449   Staff  Assistant  to  the 


Associate  Oanunissioner  fior  Ptiblic 

Affairs,  Socfsl  Security 

Admiaisttatton. 
HHS  440    Deputy  nrector.  Office  of 

Refugee  Resettlement 
HHS451    Confidential  Staff 

Assistant  to  the  Director,  Office  of 

Community  Servioes.  Famify 

Support  Administralioih 
HHS  457    Special  Assistant  to  dM 

Under  Seoetary. 
HHS462    Special  Assistant  for 

Liaison  Acdvities  to  die 

Administrator;  AkohoL  Drug  Abuse 

and  Mental  Health  Administration. 

Public  Healdi  Service. 
HHS468    D^uty  Directoc  Office  of 

Commuiyty  Sendees,  Fsmi^ 

Siqiport  Administratfoo. 
HHS  473  Director  CMBce  of  Policy. 

naanki^  and  Le^^ladon,  totha 

Assistant  Seostary  for  Hamas 

Development  Serviicea. 
HHS479    Special  Assistant  to  the 

Aseociata  reiaiissioner  far  Pablic 

Affairs,  Food  ■■!  Omf 


HHS  495    ConfidendalSteff 

Aeeistant  to  dw  Associate 

Administrator.  Office  of 

Communications,  Faadly  Sbnisrt 

Admiuistrattoa. 
HHS4g7'   Special  Assistant  to  die 

Director,  Office  of  Gamiuuiiily 

Services,  Fiunily  Sappert 

Adrntoistratiaii. 
HHSaoo   CeivessioaalRelBliens 

Spectalfit  to  die  Deputy 

ComadeaioBer  for  Policy  and 

Btteraat  Affairs,  Sodd  Security 

AoBBMiBlraUeiL 
HHSS19  Depaty  Dbectsr,  Office  of 

nibfie  Liaison.  Health  Care 

Fitwiiniiig  AwMmStranon. 
HHS  511    Spedtd  Assistant  to  die 

Assodato  Cbmndssioner.  Head 

Start  Bureau,  Administration  far 

Children,  Youth  and  Families. 
HHS523    Spedal  Assistant  to  die 

Assistant  Secretary  far  Healdi. 
»fS524    Private  Sector  Initiatives 

Coordinator  to  the  Deputy  Assistant 

Secretary  fbr  Healdi  (ZMsease 

Prevention  and  Healdi  Ftamotlbn). 
HHS  525    Spedal  Assistant  Cor 

Legislative  Affairs  to  the  Dbecter, 

Office  of  Child  Support 

Enforcement 
HHS  526   Confidential  Staff 

Assistant  to  the  Administratoi;.. 

HfeaWi  Care  Flnandng 

Administratioik 
HHS52r  Staff  Assistant 

(SdieduKog)  to  the  Director^ 

Scheduling.  Security  andfteleatiop. 
HH5528    ^»eciarAssistanttotha 

Deputy  Assistant  Sscrdatji  for 

Human  Development  Services. 
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HHS  530   Congrassioaalliaisea 
SpedaBsf  to  die  Depety  AssistaBt 
Secretary  for  Legielation 
(C(»gressional  Udsai^ 
HHSS3X    Spedd  AsaiBtant  to  die 
Assistant  Secretary  fbr 
Management  and  Budfet 
HHS  582   ^ledal  Assistant  to  die 
Commissioner,  Sodal  Security 
Administration. 
HHS538   Spedal  Assistant  to  die 
Commissioner.  Sodal  Security 
Administration. 
HHS  534    Confidential  Assistant  to 

the  Executive  Secretary. 
HHS535    Spedal  Assistant  to  die 

Assistant  Secretary  fdr  HtasMi. 
HHS  536    Confidential  Staff 
Assistant  to  die  Assistant  Secretary 
forHealdL 
HHS  537    Spedal  Assistant  to  die 
Assodato  Coaniiissiener.  Office  of 
Pditie  Affsire,  Socid  Secority 
Administration. 
HH558»  Spedd  Assistant  to  die 
Dqmty  Coomisdoner  for  hopams, 
Sodd  Security  Administatioo. 
HHS539   Specid  Assistant  to  die 

Geneid  ConoeL 
HHS  541    Director,  Office  of  State 
and  Profect  AssistaMe.  to  die 
Director.  Office  of  ConaMuifty 
Services^  Family  Si^qport 
Administration. 
HHS542    Spedd  Assistant  to  dte 
Commissioner.  AdndnistFBtioa  for 
Children,  Youth  and  Families. 
HHS543    Specid  Assistant  to  die 
Commisdoner.  Food  and  Tkxtg 
AdoinistratioB. 
HHS544   Specid  AsdstaDt  to  die 
Depaty  Assistant  Secretary  for 
PopdatioB  AffaiTB. 
HHS54S    Spedd  AssietMM  to  die 
Associate  Coaanisdooer  for  Pdi^ 
Affdrs.  Food  and  Dn« 
Administraticm. 
HHS546    Specid  Assisteat  to  die 
Assodate  CommisaJeasr.  Office  of 
Public  Affairs.  Sodd  Seontty 
Administration. 
HHS54r  Confidentid  Assistant  to 
the  Assodate  Commissioner,  Office 
of  Public  Affairs,  Sodd  Security 
Administraticm. 
HHS  548    Confidentid  Assistant  to 
die  Director,  Office  of  State  and 
Projed  Assistance.  Fanfly  Saiqiort 
Administratton. 
HHS  549    Speechwritertodie 
Assistant  Secretary  far  Pd>Iic 
Affairs. 
HHS551    Siiedd  Assistant  for 
Legislative  Affaire  to  tlM  Associate 
Commissioner  for  Legislative 
Affairs.  Food  and  Drug 
Administratian. 
HHS  552   Director,  (XBceoCBxtand 
Affairs,  to  die  Assodato 


Commissioner,  Office  of  hblfa 


HHS553    Diractoref 

Communicatioaa  to  die  Depaty 

Assistant  Secretary  far  RiUfc 

Afldn(^lkyand 

CommaaicationB). 
HHS556   Legislative  Liaison  to dbe 

Associate  Cooadssioner,  Office  of 

Legielatiea  and  Congraesisnd 

Affairs,  Socid  Security 

AdSMBalration. 

Section  213^17  Department  of 
Education 

EDUl    Spedd  Assistant  to  d» 

Depi^  Ltoder  Secretary  for 

Planning,  Budget,  and  EvalaatieB. 
EDUS   CoafideatidAsdstanttodte 

Under  Sacsetary. 
EDU6   CaafideatidAsdetaattodie 

Executive  Secretary. 
EDUS   CfliifidaBtfdAssisl#tote 

Aasistaat  Seoetaiy.  Office  of  Qvd 

Rights. 
EDU9   SpcddAssistairttodie 

Assistant  Secretary  for  Ekawntary 

and  Secondary  EdaMtioa 
EDUll    ConfidttdidAasialMttoae 

Assistaat  Secwtaiy  for  Bducaitond 

Research  and  baprovcmeBt 
EDU12    Confidentid  AsdstMt  to  die 

Assistant  Secretary  far  Vocationd 

andAddtEdacation. 
EDU14    Spedd  Assistant  to  die 

Dq>aty  Undtf  Secrdary  for 

EDUIS    Spedd  Assistant  to  tta 

Depaty  Undersecretary  for 

Maaageraent 
EDU20    Steward  to  die  Chief  of 

Staff/CoiaMeUor  to  toe  Secretary. 
EDU33    Spedd Asdataaftotfto 

Assistant  Secretary  for  Elementary 

and  SecoDdaty  Edacatioa. 
EDU3t   Spedd  Assistant  to  dM 

Assistant  Secretary  for 

Postsecondary  Education. 
EDU46    Spedd  Asdstant  to  die 

Assistant  Secretary  far  Vocatioad 

and  Addt  Education. 
EDU47    ConfidwiHd  Assistaat  to  die 

Director,  Fund  for  the  Improvaaiant 

and  Reform  of  Sdtoob  and 

Teaching. 
EDU55   Spedd  Assistant  to  the 

Director,  fatarfoverameatd  Affsin 

StafL  CMBce  oflntergDvaRmieBtd 

and  Interagency  Affairs. 
EDU68    Spedd  Asdstaat  to  die 

UndnSeeretuy. 
EDU65    Confideadd  Asdstairt  to  die 

Executive  Assistant  to  die  Uader 

Secretary. 
EDU67    Spedd  Assistant  to  the 

Chief  of  Staff/Counselor  to  dK 

Secretary. 
EDU74    Executive  Asstotaot  to  ths 


Assistant  Secretary  faeLegisbtfan. 
EDU«   BweathreAasfitenttodte 
Deputy  Under  Secretai^far 

EDU84    Confidentid  Assistant  to  dM 
Director,  DfvMon  of  ^Nidd 
Education.  Rehabilitetiva  Servioes 
and  Research  Analysis.  Office  of 
Plannfng.  Budget,  and  Evduafioiir 
EDU89    Specid  Assistant  to  the 
Assistant  Secretary  for  Elementery 
and  Seeondsry  Education. 
EDU99   Specid  Assistant  to  the 
Assistant  Secretary  for  Vocationd 
and  Addt  Education. 
EDU91    ^ledd  Assistant  to  die 

Assistant  Secn^  for  QvA  Righto. 
EDU93   Cbnfidenfid  Assistant  to  die 
Deputy  Assistant  Secretary  for 
Student  FInandd  Assistance 
Pltigcams. 
EDUI05    Secretary's  Regiaad 

Representative. 
EDUI06   Secretary's  Regiond 

Rqiresantettapi^^ 
EDU107    Secretaty^  Ragiaad 

Representativa. 
EDUloe    Secretary's  Rsgiend 

Represantatisa. 
EDUUB   SaccetMy'sRagfaod 

Representativa. 
EDUllO    Saoetafy'eRsiioad 
Rqaesentative. 

EDUlU    ° *"]••'  Psgiiaisl 

Repwseutelive. 
EDUm    Spedd  AsdstaM  to  the 
Director.  Division  of  Addt 
Education  and  Literacy,  Office  el 
Vocatioad  and  Adult  Bdacadaa. 
EDUlU   Specid  Assistant  to  the 
Assistaat  Secretary  for 
Postseeoodary  Edacatioa. 
EDU117   Director.  Wstodcdty  Hade 
CoMegee  end  ITnl  lei  aiftss.  to  die 
Asdstaat  Secretary  far 
Postsecondary  Education. 
EDU121    Specid  Assistsat  to  dM 
Assistant  Secretsiy  farSpadd 
Education  and  RehaUMtMHa 
Services. 
EDU123    Spedd  Assistant  to  dM 
Deputy  Under  Secretary  for 
latarguvefumentd  and  Interagency 
Affairs. 
EDU124    Secretary's  Regiond 

Rcpresoatottva. 
EDU120   Director.  Center  for 
hitematioMl  Bdaeatiea,  to  dw 
Deputy  Assistant  Secretary  far 


EDU131    Secretary's  Regiond 


EDU133    Specid  Assistant  to  the 
Depaty  Uadw  Oeeretaiy  Itar 
Planntag,  Bad^  and  Bvafaiatiott. 

EDU135    Confidentid  Assistant  to 
tneAssietHR  secreiary  for 
Educatfead  Iteeeareh  and  I 
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EDUISB   Ooofldnttal  Anistant  to 

tlM  Dinelai;  OSce  of  Bfiii^iial 
■     BdncatioB  and  MiDMity  LangoigM 

Afhin. 
BDU1S7   Special  Aniatant  to  the 

ConptraUer. 
EDU138   Special  AMittant  to  the 

Adminlftrator  for  Management 

BDU140   Special  Asaiatant  to  the 

Depaty  Aaiistant  Seoetaiy  for 

(>ieretioas.  Office  of  QvURi^ts. 
,       EDUl^   Secretaiy't  Regimal 
Lx        Representative. 

EDUIM   Executive  Director. 

Intergowenaiental  Advixxy 

Cooncfl  on  Bdocation.  to  die  Deputy 

Under  Secretary  for 

Intergovemmental  and  Interagency 

Affiira. 
EDUlsa   Special  Aaaiatant  to  the 

Depaty  Under  Secretary  for 

Intergovemmental  and  Interagency 

Afhira. 
EDU159   Confidential  Aaaiatant  to 

the  Aaeiatant  Secretary  for 

Poataeccodary  Education. 
EDU161    SpecU  Aaaiatant  to  the 

Deputy  Aaaiatant  Secretary  for 

ifi^ier  Edncatioo  Programa.  Office 

of  Poetaecondaiy  Education. 
EDU182   Special  Aaaiatant  to  the 

Aaaiatant  Secretary  for  Elementary 

and  Secondary  Education. 
EDU163    Confidential  Aaaiatant  to 

die  Deputy  Aaaiatant  Secret^  for 

Student  Financial  Aaaistance 

Programa. 
EDUies   Special  Aaaiatant  to  the 

Undersecretary. 
EDU171   Director.  LegUlative 

Liaiaon.  to  die  Depaty  Aaaiat^t 

Secretary  far  Lagialation. 
EDU173   Confidential  Aaaiatant  to 

die  Aaaiatant  Secretary  tot  Civil 

Righta. 
EDU18S   Staff  Aaaiatant  to  die 

Secretary'a  Regional 

Repreaentative. 
EDUiae   Staff  Aaaiatant  to  die 

Secretary'a  Regional 

Repreaentative. 
EDU193   Executive  Secretary  to  die 

Chief  of  Staff/Counaellor  to  the 

Secretary. 
EDUl9e   Spedel  Aaaiatant  to  die 

Aaaiatant  Secretary  for  Special 

Education  and  Rehabilitative 

Servicea. 
EDU200   Director,  Intergovemmental 

Affaire,  to  the  Deputy  Under 

Secretary  for  Intergovemmental  and 

Interagency  Affaire. 
EDU  202   Confidential  Aaaiatant  to 

the  Director,  Intergovernmental 

Affairs. 
EDU  203    Confidential  Aaaiatant  to 

die  Executive  Aaaiatant  to  die 


Under  Secretary. 
EDU  207    Director.  Regional  Liaison 

Staff,  to  the  Dqiuty  Under  Secretary 

for  Intergovernmental  and 

Interagency  Affaire. 
EDU  209    Special  Aaaiatant  to  die 

Aaaiatant  Secretary  for  Educational 

Reaeerch  and  bnprovement 
EDU  220   Confidential  Aaaiatant  to 

die  Director.  Recognition  Diviaion. 

Office  of  B^icational  Reaeerch  and 

EDU  223    Confidential  Aaaiatant  to 

the  Chief  of  Staff/Counaellor  to  the 

Secretary. 
EDU  226    Confidenttal  Aaaiatant  to 

the  fXrectw,  Public  Affairs  Service. 

Office  of  Planning.  Budget,  and 

Evaluation. 
EDU  238    Confidential  Aaaiatant  to 

the  Deputy  Under  Secretary  for 

Intergovemmental  and  Interagency 

Affaire. 
EDU  240   Confidential  Aaaiatant  to 

the  Aaaiatant  Secretary  for  Civil 

Righta. 
EDU  241    Director.  Diviaion  of  Adult 

Education  and  Literacy,  to  the 

Aaaiatant  Secretary  for  Vocational 

and  Adult  Education. 
EDU  243    Special  Aaaiatant  to  die 

Administrator  for  Management 

Servicea. 
EDU  244    Confidential  Aaaiatant  to 

the  Director.  Private  Sector 

Initiative  Staff. 
EDU  245    Confidential  Aaaistant  to 

the  Chief  of  Staff/Counaellor  to  die 

Secretary. 
EDU  256    Special  Aaaiatant  to  die 

Director,  L^slative  Liaiaon  Staff. 

Office  of  L^ialation. 
EDU  258    Special  Aaaiatant  to  die 

Chief  of  Staff/Counaellor  to  die 

Secretary. 
EDU  259    Confidential  Aaaiatant  to 

the  Director,  Office  of  BUingual 

Education  and  Minority  Languages 

Affairs. 
EDU  262    Director.  Interagency 

Operations  Staffs  to  the  Deputy 

Under  Secretary  for 

Intergovemmental  and  Interagency 

Affairs. 
EDU  275    Confidential  Assistant  to 

the  Assistant  Secretary  for 

Vocational  and  Adult  Education. 
EDU  280    Executive  Assistant  to  die 

Assistant  Secretary  for  Elementary 

and  Secondary  Education. 
EDU  287    Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

Student  Financial  Assistance 

Programs. 
EDU  289    Confidential  Assistant  to 

the  Director.  Scheduling  and 

Briefing. 
EDU  293    Spedal  As^tant  to  die 

General  Counsel 


EDU  296   Confidential  Assistant  to 

the  Director.  Scheduling  and 

Briefing. 
EDU  297    Confidential  Aaaietant  to 

the  Director.  Scheduling  and 

Briefing. 
EDU  304    Confidential  Aaaiatant  to 

the  Executive  Aaaiatant.  Private 

Education  Staff. 
EDU  310    Special  Aaeiatant  to  the 

Deputy  Under  Secretary  for 

Intergovemmental  and  Interagency 

Affaire. 
EDU  311    Confidential  Aaeietant  to 

the  Assistant  Secretary  for 

Elementary  and  Secondary 

Education. 
EDU  313    Special  Assistant  to  die 

Deputy  Under  Secretary  for 

Management 
EDU  314    Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

Legislation. 
EDU  315    Confidential  Assistant  to 

the  Deputy  Assistant  Secretary  for 

Legislation. 
EDU  317    Confidential  Assistant  to 

the  Deputy  Under  Secretary  for 

Managiement. 
EDU  318    Special  Assistant  to  die 

Director,  Interagency  Operations 

Staff,  Office  of  Intergovernmental 

and  Interagency  Affairs. 
EDU  321    Confidential  Assistant  to 

the  Director,  Scheduling  and 

Briefing. 
EDU  324    Special  Assistant  to  the 

Deputy  Under  Secretary  for 

Planning,  Budget,  and  Evaluation. 
EDU  325    Director.  Scheduling  and 

Briefing  Staff,  to  die  Chief  of  Staff/ 

Counselor  to  the  Secretary. 
EDU  326    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Higher  Education  Programs.  Office 

of  Postsecondary  Education. 
EDU  330    Special  Assistant  to  the 

Secretary's  Regional 

Representative. 
EDU  332    Confidential  Assistant  to 

the  Director.  Scheduling  and 

Briefing. 
EDU  333    Confidential  Assistant  to 

the  Director,  Fund  for  the 

Improvement  and  Reform  of 

Schools  and  Teaching,  Office  of 

Educational  Research  and 
.  Improvement. 
EDU  334    Special  Assistant  to  the 

Director,  Fund  for  the  Improvement 

and  Reform  of  Schools  and 

Teaching.  Office  of  Educational 

Research  and  Improvement 
EDU  336    Staff  Assistant  to  die 

Director,  Regional  Liaison  Staff. 
EDU  337    Confidential  Assistant  to 

the  Assistant  Secretary  for 

Elementary  and  Secondary 
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EDU  338    ConfidentialAeeietantto 
die  AaeiatsBl  Seoetaiy  for 
Vocational  and  Adult  1 

EDU  338  Spedai  Aaeiatant  I 


Dtredbr.  OfBce  of 


and  SafeiB  of  SdMala  and 
TeacUa^  Offiea  ofBdncatiBaa) 


t 


EDU  340   Deputy  Seoelaiy'e 


EDU341    ronBrtHBMal  AaeJetaat  to 
the  Deputy  Under  Seoetaiy  fae 


EDU343    Confidential Aeaiatant to 

die  Secietaiy'e  Regleoal 

Repeeeentative^ 
EDU  344    Confidential  Assistant  to 

the  Conqitroller. 
EDU  345    Confidential  Aaaiatant  to 

die  Aaeiatant  Seoetaiy  for  CivU 

Righta. 
EDU  346   Deputy  Seeeetary'a 

Regional  Repteeentetive. 
EDU  347   Dqittty  SeoMtary'e 

Regioeal  R^MentaCiva. 
EDU  348   Deputy  Seoeetary'e 

Regional  Rqnnentative. 
EDU349    Special  Aaaiatant  to  die 

Director.  Public  Affoira  Sendee. 

Office  of  Planning,  Bkidget  and 

Evaloation. 
EDU3SD    Deputy  Secretary'a 

Regional  Rqireaentative. 

Sectioaai3JS2B  Banriimmttntal 
Protection  Agency        I 

EPA  5    Cbnfidential  Aaeietant  to  die 

Deputy  Adminiatrator. 
EPA18   Special  Aaeiatant  to  die 

Depaty  Admbdetratar. 
EPA19   Aeaodate  Aaeiatant 

AdnBHisti'alur  to  dw  Aeeietant 

Admiiyetrator  for  Water. 
EPA41    SlaffAaeietaRttothe 

Aeeoeiale  AdDBBfetrator  for 

CemanmicatioBa  and  Public  Affaire. 
EPA  58   Special  Aeeietant  to  die 

Deputy  Adminietratoi. 
EPA  54   CongraeeioBal  Liaieon 

Spedaliaf  to  die  Dbector,  Office  of 

Congreeeional  LiaisaB. 
EPA  55    ^edel  Aeeietant  to  die 

Adminietrator. 
EPA  58   Dfrector,  Ceaareeiiond 

Uaieoa  Diviaieii.  tofte  Aaeodale 

Adminietrator  far  Ctangreeelonri 

aadLegiehtiveAfRika. 
EPA61    Special  AeeielBBi  to  dto 

rfbr 


of 


Management 
EPA  68    ~ 
Spedaliet 


Liaieon 


ERAet 


todwDiiectaiv 
Canpaaaftanalliaieei 


BPAt4 
Regional  Adminietrator. 

EPA9B  Hperlal  ftaalalaBl  lu  dia 
Aeeodate  AdminiataCarfor 
ConmuBiealiena  and  PriiUc  Alhba. 

EPA  99    Special  Aaeietant  I 


toi 


Management 
EM  117 

Dhoctoi.  Offiaeef  4 

andl 
EPA  118   Stall  AaeieCaat  to  ito 

Aeeietant  AdminlBtoaCar  far 


Monitoeiig. 
EPAllf    StaffAaaietaattoIhe 

EPA  120    Staff  Aaeietant  to  dto 


EPA121    Spedel  Aaaistant  to  the 
Aeaodate  Ateinfafrater  for 
I    totem  atienal  Activitiea. 
\EPA122   CM^reeeianalLiaieen 
'     Spedeiial  to  dw  Director.  Office  of 
Congreeeional  UaieoB. 

EPAia4    DepotyAeeodete 
Aditaielrator  to  tfce  Aeeodeto 
Adhaidetratar  for  Regtonal 
Opentiena  and  Stale/Local 
Relation 

EPA  125    Director.  Regtooal 
C^eratioBe  DMden.  to  die 
Aeeodate  Adminiatrator  fer 
Regional  Operatiene  and  State/ 
Local  Relatione. 

Section  213 J319  AdmiaiMtiative 
Coofereactf^  the  United  Statm 

ACUS2    Confidential  AaeieteBt  to 

dieChainMB. 
ACUS4    ConfidentielAadetaBtto 

theChaioBan. 

Section  213.3322   Interstate  CoBoerce 
Commission 

ICCl    Ceafidmtial  Aeeietant  to  a 

Ccnnmieeioner. 
ICC  8   Confidential  Aedetant  to  a 


EPA7» 


ICC  8   Confidential  Aeeietant  to  a 

ComiBieBianer. 
ICC  27    Staff  Addeor(KroBOMice>  to 

ICC  29    Stag  Addaer  CMaB^enwnt) 

toaCoBBBieeioner. 
ICC  48    Con^eeeional  Liaieon 

Repreaentative  to  the  Dindor. 

Office  of  Government  end  Pubfic 

Affaire. 
ICC4i   Aeeecjaie  Director  for 

Intergovanaaenlal  ASUie  to  dto 

Director.  Office  of  Extenial  AflUie. 
ICC»   Staff Aaaletoat to tfce 

Directoi;! 
ICC  51    Spedai  Aaeietant  I 


andLegiefatf«eAifai» 

Section 213i332S    TaxCemtofthe . 
United  State*. 


'FCOUS40 

Confidential  Aeeietant 
TCOU8«^ 

CaBfideBdei  AaeietaBf  to  dto  |adge. 
TCOUS42    Secretary aad 

Confidentfel  AeeJetent  to  the  Judge. 
TCOUS48   Seoetaryand 

Confidential  Aeeietant  to  dle^ldBl. 
TCOfJS44   Secretaryend 

Confidential  Aeeietant  to  die  fad^ 
i\AJUs46   Secntaiy  and 

Cbnfiuentiai  Aeeietant  to  the  fudge. 
TCOU847    Secretary  and 

OwriMenflalAeeietent  to  the  fudge. 
TCOUS48  Secretaryend 

Confidential  Aaeietant  to  die  fkidga. 
TCOUS49   Secretaryaad 

Confidential  Aeeietant  to  die  fudge. 
TCOUS50   Secretary  and 

Confidential  Aeeietant  to  die  fudge. 
TC0US51    Secretaryaad 

Confidential  Aaaietant  to  die  fudge. 
TCOUS52    Seoetaryand 

Confidentid  Aadatonl  to  die  Judge. 
TCOUS53    Secretaryend 

Confidential  AadatanI  to  the  fad^ 
TCOUS54    Secretary  and 

rnnfidantiel  Aeeietant  to  dw  fadge. 
TOOUS55   Secretoryand 

Confidential  Aeeietant  to  dto  fadge. 
TCOUSSt   Sooetaeyand 

Confidential  Aeeietal  to  dto  fadge. 
TCOU8  57    Seoeteayand 

Confidential  AeeialBBt  to  dw  fadge. 
TCOUS58    Secretacyand 

ConfidBBttd  AadelaBt  to  die  fad^ 
TCOUSSe   Seoetaiy  aad 

Confidential  Aeeietant  to  die  fadge. 
TCOUSao   Seoetanread 

Confidential  Aeeietant  to  die  fadge 
TC0UB81    Saoatoiyaad 

Cenfidsntid  Aedetant  to  dto  fadge 
TC0USe2    Secretaryend 

Confidentid  Aeeietaat  to  die  fadge 
T0OU863    Seoetoryend 

Ceafidential  Aeeietairt  to  dw  fudge, 
TCOUS64    Secrateiyaad 

Coididentid  Aeeietaat  to  dw  fadge. 
TCOU888   Secretary  aad 

Confidentid  Aeetotaat  to  die  fadge, 
TCOU688  Tridderhtodwjodge. 
TCOUSre  IVio)  Clerk  to  dwfbdge. 
TC0US71  TridClBfk  to  dw  fadge. 
TCOUS72  Trid  Chile  to  die  Judie. 
TCOUS73  Trid  Clerit  to  dw  fud^. 
TCOUS74  "radCleriitodwJni^. 
TCOUS75  Trid  Clerk  to  dw  Judge. 
TCOU8y7  IMdCletktodwfu^. 
TCOD8y8  TridClBiktodwJdl^. 
TOODS78   "mdCteiktodwia^ 

Sectiom  21X3^7  E)epae^Keataf 
VwtsfmmAjfake 

VA2  -ApedafAeefetanrtodw 
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Assistant  Secretaiy  for  Human 

Resources  and  Administration. 
VAS    Special  Assistant  to  the 

Principal  Deputy  Assistant 

Secretary  for  Acquisition  and 

Facilities. 
VAll    Special  Assistant  to  the 

Assistant  Secretaiy  for  Information 

Resources. 
VA14   Special  Assistant  to  the 

Director,  National  Cemetery 

SysteoL 
VASO    ^wdal  Assistant  to  the 

Secretary. 
VA  51    Director.  Intergovernmental 

Affairs,  to  the  Deputy  Assistant 

Secretary  for  Veterans  Liaison. 
VA  52    Special  Assistant  to  the 

Assistant  Secretary  for  Finance  and 

Planning. 
VA53    Special  Assistant  to  the 

Assistant  Secretary  for  Human 

Resources  and  Administration. 
VAS4    Special  Assistant  to  the 

Assistant  Secretary  for  Veterans 

Liaison  and  Program  Coordination. 
VA  55    Special  Assistant  to  the 

Deputy  Assistant  Secretary  for 

Congressional  Affairs. 

Section  213J328   United  States 
Infonnation  Agency 

USIA12    Spedal  Assistant  to  the 

Director,  Office  of  Congressional 

liaison. 
USIA14    Special  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  22    Director,  New  Yoik  Foreign 

Press  Center,  to  the  Associate 

Director  for  Programs. 
USIA  26    Staff  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  29    Public  Affairs  Specialist  to 

the  Deputy  Counselor  for  Press  and 

Public  Affairs. 
USIA  34    Staff  Assistant  to  the 

Director,  Office  of  Private  Sector 

Programs. 
..USIA  37    Staff  Specialist  to  the 

Director,  Office  of  Private  Sector 

Programs.  Bureau  of  Educational 

and  Cultural  Affairs. 
USIA  45    ^ledal  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  57    Special  Assistant  to  the 

Directs,  Office  of  International 

Visitors.  Bureau  of  Educational  and 

Cultural  Affairs. 
USIA  67    Chief;  Voluntary  Visitor 

Division,  to  the  Associate  Director 

fpr  Educational  and  Cultui^ 

Affaiia, .    . 
USIA  73    Executive  Assistant 

.(Cultural  Pk^i^)  to  the  Director. 

Qeattvis  Arts  Diyitioii.  Bureau  of 

Educatidaal  alnd  Oiltuial  Affairs. 
USIA  77   Spedal  Assistant  to  the 

Assodate  Director  for  Management. 
USIA  87   dtaff  Aiuistant  to  the 


Director.  Office  of  Public  Liaison. 
USIA  91    Program  Officer  to  the 

Coordinator.  U.S.-Soviet  Exchange 

Initiative. 
USIA  93    Program  Assistant  to  the 

Deputy  Director. 
USIA  96    Special  Assistant  to  the 

Director. 
USIA  101    Program  Officer  to  the 

Director,  New  Yorii  Foreign  Press 

Center. 
USIA  102    Spedal  Assistant  to  the 

Diredor,  Private  Sedor  Committees. 
USIA  103    Equal  Employment 

Manager  to  the  Assodate  Director 

for  Management. 
USIA  104    Spedal  Assistant  to  the 

Diredor,  Private  Sector  Committees. 
USIA  105    Spedal  Assistant  to  the 

Director,  Television  and  Film 

Service. 
USIA  106    Special  Assistant  to  the 

Assodate  Director  for  Educational 

and  Cultural  Affairs. 
USIA  108    Special  Assistant  to  the 

Director,  CMffice  of  Private  Sector 

Programs,  Bureau  of  Educational 

and  Cultural  Affairs. 
USIA  110    Staff  Assistant  to  the 

Director,  Office  of  Public  Liaison. 
USIA  111    Special  Assistant  to  the 

Associate  Director  for  Programs. 
USIA  112    Special  Assistant  to  the 

Director,  Office  of  Program 

Coordination  and  Development. 

Section  213.3330   Securities  and 
Exchange  Commission 

SEC  3    Confidential  Assistant  to  a 

Commissioner. 
SEC  8    Secretaiy  (Steno)  to  the  Chief 

Accountant. 
SEC  12    Supervisory  Public  Affairs 

Specialist  to  the  Chairman. 
SEC  15    Secretaiy  (Steno)  to  the 

Director,  Division  of  Market 

Regulation. 
SEC  18    Secretary  (Steno)  to  the 

Director,  Division  of  Investment 

Management. 
SEC  19    Secretary  (Typing)  to  the 

Director,  Division  of  Corporation    , 

Finance. 
SEC  22    Staff  Assistant  to  the 

Regional  Administrator. 
SEC  23    Confidential  Assistant  to  the 

Regional  Administrator. 
SEC  25    Research  Spedalist  to  the 

Chairman. 

Section  213.3331   Department  of 
Energy  ■■■■'■'     >  ■     '^ 

DG^40'  legt^  Advis^  to'aMember. 

Federal  Ei^^  Ri^g^la  tory 

Ccini^iMioiL    . 
D6fe41    Legal  Advisor  to  a  Member. 
.  Federal  Energy  Regulatory. 

Commission. 
DOE60    Confidential  Assistant  to  a 


Member,  Federal  Energy  Regulatory 

Commission. 
DOE  77    Staff  Assistant  to  die 

Secietaiy. 
DOE  103    Legal  Advisor  (Public 

Utilities),  to  the  Chairman,  Federal 

Energy  Regulatory  Commission. 
DOE  105    Confidential  Assistant  to  a 

Member,  Federal  Energy  Regulatory 

Commission. 
DOE  106    Confidential  Assistant  to  a 

Member,  Federal  Energy  Regulatory 

Commissicm. 
DOE  108    Confidential  Assistant  to 

the  Chief  of  Staff. 
DOE  174    Special  Assistant  to  the 

Assistant  Secretary  for  Fossil 

Energy. 
DOE  175    Staff  Assistant  to  the 

Assistant  Secretary  for 

Conservation  and  Renewable 

Energy. 
DOE  185    Confidential  Assistant  to 

the  Director,  Press  Services,  Federal 

Energy  Regulatory  Commission. 
DOE  186    Spedal  Assistant  to  the 

Director,  Public  Affairs  Division, 

Federal  Energy  Regulatory       , 

Commission. 
DOE  200    Spedal  Assistant  to  the 

Deputy  Secretary. 
DOE  212    Staff  Assistant  to  the 

Assistant  Secretary  for  Nudear 

Energy. 
DOE  214    Staff  Assistant  to  the  Chief 

of  Staff. 
DOE  230    Staff  Assistant  to  the  Chief 

of  Staff. 
DOE  250    Director,  Public  and 

Intergovernmental  Affairs  Division, 

to  the  Director,  Office  of  External 

Affairs.  Federal  Energy  Regulatory 

Commission. 
DOE  251    Special  Assistant  to  the 

Director,  Congressional  Affairs 

Division,  Federal  Energy  Regulatory 

Commission. 
DOE  267    Executive  Assistant  for 

Business  and  Education  Programs  to 

the  Director,  Office  of  Minority 

Economic  Impact 
DOE  285    Executive  Assistant  to  the 

Secretary. 
DOE  292    Chauffeur  to  the  Secretaiy. 
DOE  314    Staff  Assistant  to  die 

Assistant  Secretaiy  for 

International  Affairs  and  Energy 

Emergendea.    .  .. 

DOE  323    ^dal  Assistant  to  the 

Assistant  Secretaiy  fwPosail 

Energy.     ' .'.    ;      =.        ^ 
DOE  331    Staff  Aseiitaht  to  the  ^ 
Assistant  Secretaiy  for 
Managonent  and  Aitoii^rtratJen. 
DOE  353  .  Ditedor.  Office  of  Spedal 
Projects.,  to  Af  Dl^iity.A«eistant 
Seaetary  and  Staff  Oirecbw  for 
Management  and  Administration. 
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DOE  363    StaffAasistanttodie 

Deputy  General  Counsel  for 

Environment.  Conservation;  and 

Legislation. 
IE264    Staff  Aasistant  to  the 

General  CounseL 
IE  365    Staff  Aeeistant  to  the 

Diredor.  Office  of  Public  Affairs. 
E367    Staff  Assistant  to  die 

Assistant  Secretary  for  Nudear 
i  Energy. 
Doe  369    StaffAssistanttoUie 
I  Deputy  Assistant  Secretary  for 

Energy  Emeraendes! 
doe  370    Staff  Assistant  to  die  Chief 
[of  Staff. 

DOE  371    StaffAssistanttoUie 
I  General  CounseL 
DOE 373    StaffAssistanttoUie 

Assistant  Secretaiy  for  Fossil 

Energy. 

E374    StaffAssistanttoUie 
\  Assistant  Secretary  for  Fossil 

Energy. 
DOE 376    StaffAssistanttoUie 
'.  Assistant  Secretary  for 
j  International  Affiiin  and  Energy 
'  Emergencies. 
DOE 377    StaffAssistanttoUie 

Prindpal  Deputy  Assistant 

Secretary  for  Coaservation  and 

Renewable  Energy. 
DOE 380   StaffAssistanttoUie 

Assistant  Secretaiy  for  Nuclear 

Energy. 
DOB  381    StaffAssistanttoUie 

Assistant  Secretary  for 

IntemaUonal  A&in  and  Energy 

Emergendes. 
DOE 382   StaffAssistanttoUie 

Prindpal  Deputy  Assistant 

Secretary  for  IntemaUonal  Affairs 

and  Eneny  Emergendes. 
DOE 383    StaffAssistanttoUie 

Assistant  Secretaiy  for 

IntemaUonal  Affidrs  and  Energy 

Emeigendes. 
DOE 384    StaffAssistanttoUie 

Deputy  Under  Secretary  for  Policy. 

banning  sad  Analysis. 
DOE 385   StaffAssistanttoUie 

Deputy  Under  Secretary  for  Policy^ 

Manning  and  Analysis. 
DOE 387   StaffAssistanttoUie 

Principal  Depnty  Assistant 

Secretaiy  for  IntemaUonal  Affairs 

and  Ene^  EBiei>gencies. 
DOE 380   StaffAssistanttoUie 

Director.  0£Boe  of  QvUian 

Radioactive  Waste  Management 
IX»980   Staff  Assistant  to  the 

Director.  Office  of  Qvilian 

Radioactive  Waste  Management 
D(»393    Staff  Assistant  to  die  Chief 

ofStaff. 
DOB 380   StaffAssistanttoUie 

Assistant  Secretaiy  for 

Management  and  Administration. 
DOE 387   StaffAssistanttoUie 


Prindpal  Deputy  Assistant 

Secretary  for  International  Affaire 

and  Eneigy  Emergendes. 
DOE  400    PubUc  Affaire  Specialist  to 

the  Diredor,  Office  of  Public 

AfEaira. 
DOE  401    Special  Assistant  to  Uie 

Deputy  Under  Secretaiy  for  Poticy. 

Pluming  and  Analysis. 
DOE  402    Legislative  Affaire 

^ledalist  to  Uie  Deputy  Assistant 

Secretaiy  for  Senate  Liaison. 
DOE  406   Diredor.  Office  of 

Consumer  snd  Public  Liaison,  to  the 

Deputy  Assistant  Secretaiy  for 

Intergovernmental  and  Public 

Liaison. 
D(»408    Legislative  Affaire 

Specialist  to  the  Deputy  Assistant 

Secretaiy  for  House  Liaison. 
1X^400    Public  Affaire  ^ledalist  to 

the  Director.  Office  of  Public 

Affairs. 
DOE  410    Legislative  Affaire 

^ledalist  to  the  Deputy  Assistant 

Secretaiy  for  Senate  Liaison. 
DOE  412    Public  Liaison  Spedalist  to 

the  Deputy  Assistant  Seoetaiy  for 

Intergovernmental  and  Public 

Liaison. 
DOE  413    Legislative  Affoin 

^delist  to  the  Deputy  Assistent 

Secretaiy  for  House  Liaison. 
DOE  414    Special  Assistant  to  Uie 

Deputy  Secretary. 
DOE  415    Spedal  Assistant  to  Uie 

General  CounseL 
DC»4ie    StaffAssistanttoUie 

Assistant  Secretaiy  for  Fossil 

Energy. 
DOE 417    StaffAssistanttoUie 

Executive  Assistant  to  Ute 

Secretaiy. 
DOE420   StaffAssistanttoUie 

Diredor.  Office  of  Public  Aflsirs. 
D(K422   bteigoveramental  Affairs 

Specialist  to  me  Deputy  Assistant 

Secretaiy  for  totergovemmental  and 

Public  Liaison. 
DOE423    Staff  Assistant  to  the 

Assistant  Secretaiy  for 

Environment  Safety  and  HealdL 
DOB424   StaffAssistanttoUie 

Mnc^  Deputy  Assistant 

Secretaiy  for  Fbssll  Boeisy. 
DOE430   Senior  PoUey  Specialist  to 

die  Director.  Office  m  New 

PradodioD  Reactors. 
DOE 434   StaffAssistanttoUie 

Director.  Office  of  Eneigy  Research. 
DOB437   StaffAssistanttoUie 

IMredor.  Office  of  PubUc  Affidrs. 
DOB438   Staff  Asdstant  to  die 

Director  of  AdadniStratiaB  and 

Hunmn  Resoutcs  MansQsment. 
DOB480   StaffAssistanttoUie 

Dqmty  Secretaiy. 
DOB441   Staff  Aasistant  to  the  Chief 

OfStaff; 


DOE  444    SteffAsdstanttotfie 

Diredor.  Office  of  Baergy  Reseerdi. 
D(X447    Spedal  Assistant  to  Um 

Assistant  Secretaiy  for  DeCsnae 

Programs. 
DOE448    StaffAssistanttoUie 

Director.  Office  of  Eneigy  Reeeerch. 
DCK44e   Senior  Program  Analyst  to 

the  Prindpel  Deputy  Assistant 

Secretaiy  for  Congressional  and 

intergovernmental  Afhirs. 
D(»451    StaffAssistanttoUie 

Assistant  Secretaiy  for 

Management  and  Administration. 
DOE 458    StaffAssistanttoUie 

Assistant  Secretaiy  for 

Conservation  and  Renewable 

Eneigy. 
DOE453    Senior  Program  Analyst  to 

the  Prindpal  Deputy  Assistsnt 

Secretaiy  for  Congressional  and 

Intergovemmcnitar  Affairs. 
DOE  454   Staff  Assistsnt  to  die 

Assistant  Secretary  for  Fossil 

Energy. 
DOE  455   Staff  Assistant  to  die 

Deputy  Under  Secretary  for  Policy, 

Hmming  and  Analysis. 
DOE  456   Intergovernmental  Affaire 

Spedalist  to  me  Deputy  Assistant 
.    Secretary  for  totergovemmental  and 

Public  liaison. 
DOE  457   Staff  Assistsnt  to  die 

Deputy  Under  Secretuy  for  Policy. 

Pluming  end  Anslysis. 
DOE  458   Legislative  Affaire 

Spedalist  to  the  Deputy  Assistant 

Secretary  for  Senate  Liaison. 
DOE  459   LegUlative  Affaire 

^ledalist  to  die  Deputy  Assistant 

Secretaiy  for  Senate  Liaison. 
DOE 460   StaffAssistanttoUie 

General  CounseL 
DOE  461    Confidential  Assistant 

(Secretaiy)  to  Uie  Mnc^  Deputy 

Assistant  Secretary  for 

Congressional  and 

totergovemmental  Affairs. 
DOE462   Public  Affsin  Specialist  to 

the  Press  Secietaiy. 
DOB463   Princ^  Deputy  to  die 

Pless  Secretaiy. 
DOB464   Deputy  Press  Secretaiy  for 

Issues  Management  to  tfw  ftass 

Secretaiy. 
DCS465   Staff  Assistant  to  die  Press 

Secretary. 
DOE 466   StaffAasistanttodie 

Deputy  Assistsnt  Secretaiy  for 

totetnetiooal  Affsirs. 
DC»407   Staff  Assistant  to  Oe 

Assistant  Secretary  for  FossU 

Energy. 
DOT48e   Deputy  ftess  Secretaiy  for 

Field  Operations  to  die  Press 

Secretsiy. 
D0B4ee   Staff  Assistsnt  to  die 

Assistant  Secretsiy  for  Nudear 
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DOB470    StirfrAsfigtanttofhe 
Prtndpal  Osputy  AitMant 
SacratMy  for  CoHgraMkmal  and 
Intergovernmental  Attain. 

DOE4n    Staff Aaaistant  to Ae 
AaaiataDt  Secretary  lor  Foaafl 


DOB  473    Spedal  Ataistant  to  the 

Deputy  Secretary. 
DOE474    DirectM' of  die  Executive 

Secretariat  to  the  DivBCtor  of 

AdministratioB  and  Human 

Resource  Management 

Section  213.3332   Small  Business 
Administration 

SBA 19    Executive  Assistant  to  the 

Deputy  AdnHnietratof. 
SBAao   Assistant  Adtaiiniatrator  for 

Public  CoBiBunicatioas. 
SBA  45    ^Mcial  Assistant  to  the 

Associate  Administrator  for 

Procurement  Affiaira. 
SBA  51    Special  Assistant  to  the 

Chief  of  Staff. 
SBAM    Special  Assistant  to  the 

Assistant  Administrator  for  PuUic 

Communicationa. 
SBA  56    Deputy  Assiatant 

Administrator  for  PuUic 

Communications. 
SBA  65    Special  Assistant  to  the 

Regional  Administrator. 
SBA  66    Special  Assistant  to  the 

Regipnal  Administrator. 
SBA  68    Special  Assistant  to  the 

Regional  Administrator. 
SBA  69    Special  Assistant  to  the 

Regional  Administrator. 
SBA  71    Special  Assistant  to  the 

Regional  Administrator. 
SBA  73    Special  Assistant  to  &e 

Regional  Adminfstratoc 
SBA  96    Special  Assistant  to  the 

Associate  Administrator  for 

Business  Devriopment. 
SBA  97    Confidential  Assistant  to  the 

General  Counsel. 
SBA  100   Specid  Assistant  to  (be 

Regional  Administrator. 
SBA  101    Special  Assistant  to  the 

Associate  Deputy  Administrator  for 

Management  and  Administration. 
SBA  103    Confidential  Assistant  to 

the  Administrator. 
SBA  106    [Hrector.  Office  of  Private 

Sector  Initiatives,  to  the  Associate 

Deputy  AdministrBtor  for  Special 

Programs. 
SBA  120    Special  AssislBift  to  the 

Assirtant  Administrator  for  PuMic 

CommonlGaflons. 
SBA  122    Special  Assistant  to  tiie 

Regional  Adninistrator. 
SBA  124    Special  Aseistant  10  the 

Assistant  Administrator  for 

ConpesaioMi  and  Lei^ative 

Affidrs. 


SBA  141    Special  Assistant  to  tfie 

Aseociate  Deputy  Administrator  for 

Special  ProgiaaM. 
SBA  142    Special  Assistant  to  the 

Administrator. 
SBA  143    Special  Assistant  to  tiie 

Administrator. 
SBA  144    Special  Assistant  to  the 

Associate  Deputy  Administrator  for 

Finance,  Investment,  and 

Procurement. 
SBA  145    Director,  Office  of 

International  Trade,  to  the 

Associate  Deputy  Administrator  for 

Special  Programs. 
SBA  147    Deputy  Associate 

Administrator  for  Business 

Development. 
SBA  148    Deputy  Director  of 

Women's  Business  Ownerahip. 
SBA  149   Special  Assistant  to  the 

Administrator. 
SBA  150    Special  Assistant  to  the 

Administrator. 
SBA  151    Director  of  External  Affairs 

to  the  Chief  of  Staff. 
SBA  152    Director  of 

hileivo V eriunental  Affairs  to  flie 

Chief  of  Staff. 

Section  213.3333  Federal  Depoeit 
Insurance  Corporatkm 

FDIC2    Secretary  to  a  Member. 
FDIC7    Special  Assistant  to  the 

Director,  Congressional  Liaison 

Staff. 
FDICIO    Legislative  Advisor  to  the 

Director.  OtAce  of  Legislative 

Affairs. 

Section  213.3334    Federal  Trade 
Commission 

FTC  6    Director.  Office  of 
Congressional  Relations  to  the 
Chainnan. 

FTC  9    Staff  Assistant  to  the 
Chairman. 

Section  213.3337   General  Serviom 
Administration 

CSA 11    Executive  Assistant  to  the 

Administrator. 
GSAie    Confidential  Assistant  to  die 

General  Counsel. 
GSA24    Special  As^stant  to  die 

Cranmlssloner,  PnWic  Building 

Service. 
GSA28    Confidential  Assistant  to  the 

Commissioner,  Public  Building 

Service. 
GSA  51    Confidential  Assistant  to  the 

Deputy  Administrator. 
GSA  65    Confidential  Assistant  to  the 

Commissioner,  Information 

RusourcBs  Management  Service. 
GSA  70    Special  ^»istant  to  flie 

Associate  Administrator  for  Pririic 

Affairs. 
GSA  73    Confidential  Assistant  to  the 


Deputy  Administrator. 
GSA  74    Confidential  Assistant  to  the 

Associate  Administrator  for 

Congressional  Affairs. 
GSA  75    Director  of  Legislation  to  the 

Associate  Administrator  for 

Congressional  Affairs. 
GSA  78    Confidential  AssisUnt  to  the 

Regional  Administrator. 
GSA  79    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  81    Staff  Assistant  to  the 

Associate  Administrator  for 

Operations  and  Industry  Relations. 
GSA  85    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  66    Confidential  Assistant  to  the 

Regional  Administrator. 
GSA  89    Congressional  Relations 

Officer  to  the  Associate 

Administrator  for  Congressional 

Affairs. 
GSA  90    Congressional  Relations 

Officer  to  the  Associate 

Administrator  for  Congressional 

Affain. 
GSA  93    Executive  Aseistant  to  the 

Associate  Administrator  for 

Operations. 
GSA  94    Legislative  Assistant  to  the 

Associate  Administrator  for 

Congressional  A&irs. 
GSA  98    ^MCial  Assistant  to  the 

Assistant  to  the  Administrator  for 

Child  Care  and  DevelofMnent 

Programs. 
GSA  100    Director,  Office  of  the 

Executive  Secretariat,  to  the 

Administrator. 
GSA  101    Staff  Assistant  for  Special 

Proiects  to  the  Adminietrator. 
GSA  102    Confidential  Assistant  to 

the  Regional  Adnrtnistrator. 
GSA  103    Confidential  Assistant  to 

the  Director,  Office  tA  the  Executive 

Secretariat. 
GSA  106    Special  Assistant  to  the 

Associate  Administrator  for  Public 

Affairs. 
GSA  109    ConfideRtial  Assistant  to 

tfie  Regional  Administrator. 
GSA  114    Confidential  Assistant  to 

the  Regional  Administrator. 
GSA  116    Assistant  General  Counsel 

for  Policy  to  the  General  Counsel. 
GSA  117    Director  of  Regional 

Operations  to  tfie  Associate 

Administrator  fat  Operations  and 

Industry  Relations. 
GSA  120    Le^Iative  Assistant  to  the 

Associate  Administrator  for 

Congressional  Affain. 
GSA  121    Intergovernmental 

Relations  Officer  to  the  Associate 

Administrator  for  Congressional 

Affairs. 
GSA  122    Dhcctor  of  CBent  Relations 

to  the  Associate  Administrator  for 
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Section.2a333S  Fetfent 
Commimica&ons  Cbmmi$sion 

FCC  11    Sgedal  ftsnislnnf  to.dM- 

Chief.  OffiefteftPuUk  AMnt. 
FCC  13    ~ 

SpeciaUat^toithel 

Leg^advftA&ira. 
FCClft   ConfideatiaLStaffAaeietait 

to  the  General  Counsel. 
FCC  20    Special  Assistant  to  the 

C%ief;  Office  efPiAlic  Aflaira. 

Section  213.3339    U.S.  International 
Trade  Commission 

ITCl    Confidential  Assistant  ta  a 

Commissioner. 
ITC3    Staff  AssiataatlEcononuea^  to 

a  Commissioner. 
n'C5    Confidential; Aasiatant  t&  a 

Commissfoner. 
rrC7    Staff  Assistant  ^enomie^  to 

a  Commissioner. 
ITC9    ConfidentiaTAasistanttaa 

Commissioner. 
ITGU   Staff  AaaJBGsnt  |BbonomiGs}i 

to  a  CcmmiaaianBr.. 
ITC13    Staff  Assistant  (Legal)  to  a 

Commissioner. 
ITC15   CbnfldentfarAaristanttoa 

Commissiones. 
rrCl7    Staff  Assi8taat(LegaUta» 

Commissioner. 
ITC19    Staff  Aaaistant(Economicsi 

to  a  Commissfoner. 
ITC2Q    Staff  Assistant  (Economics^ 

to  a  Commissionei. 
n'C2?   StaffAssi8tanf(LegaI11toa 


ITC2«t   StaffAaeiBttant^Agalltba 

Commissioner. 
ITC26    Staff  AasiatantCLaial);  to  » 

Commiasionet> 
n'C27    Concessional  Liaison  to  the 

CAauBiau'. 
ITC29    SI^AeeMBntfLegaQttra 

Commissioner. 
ITC3&  C0BlMiBiitla(AniBtanftoa 

ComBriaafouer. 
ITC31    Staff  Assistant  Ot«gaI>  to  a 

CoaapMtaaia'. 
ITC3»  Sl^MMtoilitfr* 

Commieaiwer. 
ITC34    Staff  Assistant  O^egal)  to  a 


Section  213^3340  fbtiamlArsUvm 
and  Records  Admimsbatiea 

NiftRAa   ffmidutiatDiaiM  to  the 


NARA4 
Presidential  Diarist 

SecCmn  213:33X1   NbSdntl Labor 
Relations  Bbanf 

NLRB3    Confidential  Assialanttfta 

BeaidiMwrfieR. 
NLRBft   CoDfidentiBlAsalBkBttoo 


Board  Member. 

Sectiaa2JA3a42   ExgettrkngantBamk 
of  the  United  States 

EXIMt    iMecutiw Aeefettot  ty the 

President  amiQaSnaan. 
EXIM2:  FeraonalamPGeBfidential 

Wssisti  tOtheFfrsr¥fcePraridbnt 

and  Vice  Chairman. 
EXIM4  AdtaOnisfralive'AMistent'ttr 

•MeelOF. 
EXIM5  AAaMstaliVeAssfstaiitto 

a  Director. 
EX1M15   Secretary  (Taping)  te  the 

PresideRt  nd  dmkmaaf. 
EXIMI*   AdtefafotMtive  Aseietent  to 

the  Generatf  Counsels 
EXIM2*   Secretary  (Steno]  to  die 

Executive  Vice  Pleefilunt. 
EXIM30    Adminiatrative  Aasistant  ta 

a  ITirector. 
EXIM32    SpecialAssistanttothe 

Krsf  Vice  Prastdent  and  Vice 

ChataMHK 
EXIM33    Secretary  (TVpiiagf  to- tfte 

Vice  PtaeidiBBt  tar  G(n^saionaf 

aad  BttemaF  AflUra. 
EXIM34    Vice  hesideBt  for 

Congre8siORe>  and  Bctemal  Afbun 

tedie  Ast'VieePreeidBnt  and  Vice 

Chairman. 

Section  213i3343   FannCeedil 
Administration 

F€A1    S^edelAeeistBBttothe 

Chaimaa. 
FCA3    Executive  Assistant  tfr  tin 

Chriiman. 
FCAe    EineuthreAseistaiit'tfra 

Board  Member. 
FCA8    SMrataiy  to  tbe  Boards 

Section  2133346   Seketi^  Seeviee 
System 

SSS9    Assistant  Dinctec  of 
Congressional  and 
IntcrgoMnuneBtBl  AWwiss. 

Section  213.3348   National  Aetaaauiida 
and  Space  Administration 

NASAl    Secretary  (Stenoft»  the 

Administrator. 
NASAl   Seerataiy  (Steno)  to  the 

Deputy  Administrator. 
NASAI9   ^MdafAseistanrtodte 

Associate  Administrator  for 

BitetMi  MeifloeBa. 
NASA  14    Pubftr  Affain  S^edaHst  to 

the  Depw|f  AseoeiBte  AiniiiiifstlMtur 

for  Communicationa. 

Section  213.3351   Federal  Mine  Safe^ 
and  Health  Bavutm  Coauuasian 

FMt   Seoetaiy  {Siem^  to  • 


FM8   Aftomey-AdlirisorCGtaianQilQ 
a  Commissioner. 

Section  213.3558   ^mnkaSanaa.CMI 
Rights 

CCRitt   Speciai  JiiililaiHi»» 

Commissiono-. 
CCBia*   SpeeiialAaelelaiiltge 


to 


CCR14    Deputy 

thai 
CCR1»  ^MeMAseistmrt&e 

Commissioner. 
CCR29   Spediar  Assistant  tor 

Commissioner. 
CCR2a   SpedafAssistaiittoa 

Commissioner. 
CCR30    Special  Assistant  to  a 

Commissioner 

Section,  2133357  Nattanai:  Credit 
Union  Admioiairaliaa 

NCUA9    StafTAssfstantto  dv 

CnauuMR 
NOMt?  Bxecuttve  Assistant  to  die 

VieeChainnaK 
NCUA15    Secretary  (Typ&>8Jb>  die 


FM  4    Confidential  Secretary  le  a 

CommtaaioMr. 
FM  7    Attorney- Advisor  (GeBei«l]>  to 


NCUA18    Special  Assistantitedke 

Chairman. 
NCUA2ii  EaoSttveAaaiatanttaa 

Board  Member. 

Section  2133359   ACTION, 

ACT  29    Special  Assis«BttBltae 
Director. 

ACT  44    aHciri:ABBiMBn»t»die 
Associate  Director  farDaoMatt&and 
And-Poverty  Operations. 

ACT4a   Diwkir  of  Public  Affafre  to 
the  Director. 

ACT  72    Assiatant  Director  fas  Oldas 
Americans  VoIunlBet  Halt  a  ma  ta 
the  Associate  Director  for  Domestic 
and  AbS  Havaili  Operatfens. 

ACT  79    AsaiBfBB*  EwectOriuii 
VlsrA/Stsdhnt  CbBBunfty'SiBi'viua 
PlugraBia  totbe  Assouiak  Diieutlif 
fovEtonestfc  aiul'  Anti-Pu  vei  ty 
wperaiienK 

Section  213  JSea   Coasamer  Pradust 
Safety  Commission 

CP8C7   ^»eeiaF  Aaalltaut  g<ga!}  to 

a  ConuBiaeioBer. 
CPSC 12    Special  Aasistant  ff^galt  lb 

the  CnaikniaB. 
CPSC  16    Director,  Office  of 

Cenpessionar  Relations,,  tto  Ine 

CP8C29  SpedalAaaistluitQLeg^Qtb 

a  QiBMuissioner. 
CPSC  23    Special  Aasistant  to  a 

Conuuiasiuusr. 
CPSC  28    StafTAaaistanrtoa 

Comminianer. 
CPSC48   Secretary  CTypiogl to  die 

Chairman. 
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Section  22X3364   U.  &  Am$  Control 
and  DiMormament  Agency. 

ACDA2   Secrataty  (Steno)  to  the 

Deputy  Dbvolar. 
ACDA4    SacratMy  (Steno)  to  the 

Aasistaiit  Director  for  VMification 

and  btelligence. 
ACDA5    Secretary  (Steno)  to  the 

Assiatant  Director  for  Nuclear  and 

Weapooa  CnitroL 
ACSAll    Conpeaaiaial  Affairs 

Specialist  to  Ae  Director.  Office  of 

Congressional  Affairs. 
ACDA17   Secretary  (Steno)  to  the 

Director. 
ACDA23    Staff  Assistant  to  the 

Assistant  Director  for  Multilateral 

Affairs. 
ACDA27    Special  Assistant  to  the 

Director. 
ACDA29   Conaressional  Affairs 

Specialist  to  the  Director  of 

Congressiraal  Affairs. 
ACDA30    Secretary  (Steno)  to  the 

^Mdal  Advisor  to  the  President 

and  Secretary  of  State  on  Arms 

Omtrol  Matters. 

Section  2133967   Federal  Maritime 
Commission 

FMC2    Confidential  Assistant  to  a 
Cmnmissioner. 

FMC5    ConBdential  Assistant  to  a 
Commissioner. 

FMC  7    Secretary  (Steno)  to  a 
Commissioner. 

FMC  22    ^Mdal  Assistant  to  the 
Chairman. 

Section  2133368  Agency  for 
International  Development 

AID  48    ^Mdal  Assistant  to  the 

Director.  Office  of  Policy 

Development  and  Program  Review. 
AID  65    Supervisory  Public  Affairs 

Specialist  to  the  Deputy  Assistant 

Administrator  for  Public  Affairs. 
AID  68    Special  Assistant  to  the 

Assistant  Administrator  for  Private 

Enterprise.        i 
AID  76   Pubbc  Affairs  ^|>eciali8t  to 

the  Director.  Office  of  Public 

liaison. 
AID  81    PubUc  Affairs  Specialist  to 

the  Director,  Office  of  Public 

Liaison.  Bureau  for  External  Affairs. 
AID  82    Chief,  Congressional  Liaison 

Division,  to  the  Deputy  Assistant 

Adminiatrator.  Bureau  of  Legislative 

Affairs. 
AID84    Director.  White  House     ::  ; 

Liaison,  to  the  Administrator. 
AID  85    DiTPctor.  Office  of  Private 

Sector  Dev'flopment  to  the 

Assistant  vdministrator,  Bureau  for 


Asia  and  the  Near  East. 
AID  86   Special  Assistant  to  the 

Assistant  Administrator,  Bureau  for 

Asia  and  die  Near  East 
AID  87    Special  Assistant  to  the 

Deputy  Administrator. 
AID  88    Special  Assistant  to  the 

Director.  Office  of  Foreign  Disaster 

Assistance. 
AID  91    Special  Assistant  to  the 

Assistant  Administrator.  Bureau  for 

Food  for  Peace  and  Voluntary 

Assistance. 
AID  92    Deputy  Director  (Program 

Manager).  Office  of  Private  and 

Voluntary  Cooperation,  to  the 

Deputy  Assistant  Administrator. 

Bureau  for  Food  for  Peace  and 

Voluntary  Assistance. 

Section  2133372  Administrative  Off  ice 
of  the  United  States  Courts 

A0USC5    Secretary  (Steno)  to  the 

Deputy  Legislative  and  Public 

Affairs  Officer. 
A0USC7    Attorney  Advisor 

(Legislative)  to  the  Legislative  and 

Public  Affairs  Officer. 
AOUSC8    Attorney-Advisor 

(Legislative)  to  the  Legislative  and 

Public  Affairs  Officer. 
A0USC9    Public  Information  Officer 

to  the  Legislative  and  Public  Affairs 

Officer. 
AOUSCIO    Secretary  (Typing)  to  the 

Legislative  and  Public  Affairs 

Officer. 
AOUSCll    Writer-Editor  to  the 

Legislative  and  Public  Affairs 

Officer. 
AOUSC12    Legislative  Staff 

Assistant  to  the  Legislative  and 

Public  Affaire  Officer. 

Section  213.3376   Appalachian 
Regional  Commission 

ARC  8    Legislative  and  Policy 
Advisor  to  the  Federal  Co- 
Chairman. 

Section  2133377   Equal  Employment 
Opportunity  Commission 

EE0C2    Special  Assistant  to  die 

Chairman. 
EE0C5    Confidential  Assistant  to  a 

Member. 
EE0C12    Media  Contact  Specialist 

to  the  Director,  Office  of 

Communications  and  Legislative 

Affaire. 
EE0C17    Special  Assistant  to  a 

Member. 
EEOC22    Director.  Legislative 

Affairs,  to  the  Director,  Office  of 

Communications  and  Legislative 

Affairs. 
EEOC23    Special  Assistant  to  a 

Member. 
EEOC25    Media  Contact  Specialist 


(Bilingual)  to  die  Director. 

Communications  Staff.  Office  of 

Communications  and  Legislative 

Affaire. 
EEOC38    Legislative  Affaire 

Specialist  to  die  Director. 

Legislative  Affaire  Staff. 
EEOC40    Legislative  Affaire 

Specialist  to  the  Director.  Office  of 

Communications  and  Legislative 

Affaire. 

Section  2133379   Commodity  Futures 
Trading  Commission 

CFTC 1    Administrative  Assistant  to 

the  Chairman. 
CFTC  3    Administrative  Assistant  to 

a  Commissioner. 
CFTC  6   Administrative  Assistant  to 

a  Commissioner. 
CFTC  12    Special  Assistant  to  a 

Commissioner. 
CFTC  21    Government  Affaire  Officer 

to  the  Chairman. 
CFTC  23    Economist  to  the  Chairman. 

Section  213.3382   National  Foundation 
on  the  Arts  and  the  Humanities 

National  Endowment  for  the  Arts 
NEA  9    Congressional  Liaison  Officer 

to  the  Chairman. 
NEA  23    Director,  Office  of  Policy. 

Planning  and  Research,  to  the 

Chairman. 
NEA  49    Associate  Deputy  Chairman 

for  Programs. 
NEA  50    ^cial  Projects  Coordinator 

(Development)  to  the  Chairman. 
National  Endowment  for  the  Humanities 
NEH  56    Special  Assistant  to  tiie 

Deputy  Qiairman. 

Section  213.3384    Department  of 
Housing  and  Urban  Development 

HUD  33    Legislative  Officer  to  die 

Deputy  Assistant  Secretary  for 

Legislation. 
HUD  35    Legislative  Officer  to  die 

Deputy  Assistant  Secretary  for 

Legislation. 
HUD  37    Assistant  for  Congressional 

Relations  to  the  Deputy  /^sistant 

Secretary  for  Congressional 

Relations. 
HUD  39    Assistant  for  Congressional 

Relations  to  the  Deputy  Assistant 

Secretary  for  Congressional 

Relations. 
HUD  41    Assistant  for  Congressional 

Relations  to  the  Deputy  /distant 

Secretary  for  Congressional 

Relations. 
HUD  42    Assistant  for  Congressioitel 

Relations  to  the  D^Nity  Assistant,  - 

Secretary  for  Congressional 

Relations. 
HUD  45    Assistant  for  Congressional 

Relations  to  the  Deputy  /distant 


tbnjttK  i  V^  86>.  MoL  l»  i  Uoadtg,  Seytnbtr  2%,  1M»  /  hMato 


Secretary  foe  Conpeariaaal 

Relations. 
HUD  60    Supewdaosygiihlir  Affaire 

SpeciaHat  tathfa  Aasistani  Secretary 

foe  PiibicAfiain. 
HUD  64    Staff  Assistaai  to  ^ 

Depa^  Assistant  Saoselary  for 

WBcft  OevelopBanLand  Evakatfon. 
HDD  76   SycdalAssiMaBttatha 

Asaiiitant  SiBaetaxy  fte  Fair 

Hbusihg  and  Equal  Otoactudhu 
HUD12Q   ^ledaLAsc&attoffie 

Dieputy  Assniant  Sisoreiary  for 

PubBe  Affairs. 
HUD  137    Special  Assistaof  la  Ibe 

AssiSfanf  Siecratacy  fbrFair 

Hbusihg  and  Equal  OlDporttanibr* 
HUD  170    SpedaLAssMurtoAe 

Assistant  Siecretary  lbs  Pblicy 

Development  and  Research. 
HUDl^    Special  Assistant  tb  As 

Assistkint  Seostaiy  fbr  Publfc  and 

hdCsn  Housing'. 
HUD'174    AsstiBtantfet- 

Congressional  Relatione  to  die 

Deputy  Assistant Senetary  rat 

VMingl  eSSlUaaL  Reui  uous. 

HUD  175    AssisCntfbr 
CbBgressionaf  BeBsttonr  to  die 
Deputy  AssnCant  Seaetary  for 

\AttiffC9twBm  NBMftO'Rft 

HUD  177   Special  Assietimttv  the 

Depety  AuufuLuiit  SeewtiBy  Ibr 
Midti-Family  Housing  Pragaias. 

HUD>1Br  Snedrfilsiiiteittwiie 
DfcpBty/tsBiNameuattoy  for 
Siiijgle  Family  Hou8i^f  FtaBWOK 

HUDIK  SpacidAnirtiiitt»*e 
Assistant  i 
Administratia» 

HUDl9t  bamisKilHistenlllstltf 


HUD  191    Special 


DevekpoMBt 
HUD 
HUD 

Deputy 


HUD 

Assistant  Secretaijr 

A 
HUD  202 


totha 


tvike 


and 
HUD  203 

Deputy 

Legislation. 
HUD20&   ~ 


Undisr 
Intergovernmental 

Hua 


Under  Secretary  fat 
Inteige 
HIM 


Relatiana  dfiser  tO'  te  Dep^ 
Under  Secretary  fos 
Intwgavsii— sntal  BeUllBnft 
HUD  211    Assistaokiar 
Congressional  Relaliaiifttstba 
D^atK/ 


tst^ 


HUD.ai3. 


Development  and  Reseasdk 
HUD-2U  Sgfrial  ^ssialaiM  f tte 


Multi-Faiyiy  UovsinttapaBa. 
HUD  216    -         - 

Assistant  SecrelBsy  fee 

AdmiaistHkisa. 
HUD  218    Executive  Asaistaait  to  the 


HUD  222    StattAssiBtatie.tha 

R<^nal  A  itaiaistratas. 
HUD2M    SpKialAaaislanttatlM 


HUD  228    Executive  Assistant  ta  the 

Regional  AdministMtor. 
HUD»8>   Social  Assiataaitath» 

Secretary. 
HUD24?   ExaoitiRrs  Assistant  to Hh 

Assistant  Secretary  for  Uousinf. 
HUDMft   bUm^HeauiaBtal 

Relations  Specialist  to  the  Depuliir 

Undar  Sesnetasy  for 

Intergovernmental  1 
HUD25S   ExacutivftAsBiatanttatiw 

Assistant  SasMivy  far  Policy 

Development  and  Raaearoh.. 
HUD  258    Special  Assistant  to  die 

Under  Siscienfy. 
HUD  260    Executive  AseiaiBrttvAe- 

AasiatBBtSaEBBlMy  fo>  Poblls  and 

Indian  Housing 
HUD2it   Spsrinl  Asaia«aait»flie 

Secretary  for  Indiaa  aad-  Alaaim 

Native  Programs. 
HUD  269  S^eeiaF  Assistant  fv  ine 

General  Deputy  Assistant  Sletf  elai  y 

for  Hourins 
HUD  274    Special  Assistant  t»lha 


to  the 


HUD2» 


HUD  285 


HUD 
Spedal 
DisadaK 

HUD  286 


tfttiMStaretoy/ 


mUrn 


HUD 


to*  tic 


Policy  Dcyel 
IUM3» 


te>th« 
IMIaMl 


Kfartgage  Associaticw 
HUD329^  " 
Assistant! 
AdministratiaB. 


tUyikm 


HUD-sai    Spac^ 


SingksBtanil^ 
HUD3I* 


Single  Family 


ittodte 
Regional  Administrator. 
HUD  369   HieeirfAastolisiit  Ifrthe 


HUD! 

Indian  Housmg. 
HUD  3BV   SpesiCr  AasMtcnt  tolne 


HUD  362    Staff  AssieMafte'lfte; 

Acsisvbbt  Secretary  raFPoUcjr 

Development  and  Keseardk. 
HUD  363    Special  AsaisCBBt  to  Apr 

Aseistaiit  Seuatai  y  Rir  Pulley 

uevcTopRenr  SB V  Rnecr6i& 
HUD  368    ^McifR  Assistant  to  the 

RegfoBsf  AdtaMstrcCee 
HUD  3BV  i^ieciaf  AssMBnttBlBC 

Assistant  Secretary  fbr  Uoorin^ 
HU&ST}   Special  Assfatant  (^jeegr 

Issues)*  fo  Ine  AsaiirtBitSecretaiy 

for  Public  Hffciss 
HUBS3«  Eaaaitiw  AwialBCI  tetJcr 

Deputy  Under  Secretary  for  Field 

Cooadtnadon> 
HUD376   StwdalAasirtsnttotha 

Re^onal  Afhrfnfsftalina. 
HUI7377  SpecfaTAssfktanttoAe 

Regional  Administrator. 
HUDSBt  JasisfUHwrts^CBkr 

of  Executive  Secretariat,  to  the 

SpadaL  AssiatMifc  tBthc  SscEalaay/ 

Director,  Executive  Secwffrict. 
HUD  384    Special  Assistant  to  Ae 

AasMnf  ScBicttoy  fw  hUfe  aatf 

Indian  Housing. 
HUDWt  SjcdaiMiiBiiBrtolbc 


ttotkc 


Affaire. 
HUD  386 

Undss! 
HUD! 

Specialist  to  die  Assistant  Secntary 


HUD  360   Legislative  Officarteiha 
tS jfoc 

HUD^^edal 


HUCkMk 
Assistant  SecMtarjrl 

Plnnniit' 
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HUD401    Special  Assistant  to  the 
Assistant  Secretaiy  for  Housing. 

HUD  402  Special  Assistant  to  the 
Assistant  Seontary  for  Housing. 

HUD404    Special  Assistant  to  the 
Regional  Administrate. 

HUD  407    Bxacotive  Assistant  to  the 
Regional  Administrator. 

HUD40B   Special  Projects 
CoenUnator  to  the  Deputy  Assistant 
Secretaiy  for  Policy.  Rnandal 
Management  and  Administration. 

HUD400    Special  Assistant  to  the 
Deputy  Assi^ant  Secretary  for 
PoUcy.  Financial  Management  and 
Admiaistration. 

HUD  414    Associate  Deputy  General 
Counsel 

HUD  415    ^wdal  Assistant  for 
Resident  Management  and  Ur))an 
Homesteadiag  to  the  Assistant 
Secretary  for  Public  and  Indian 
Housing. 

HUD  416    StaffAssistanttothe 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

HUD  417    Special  Assistant  to  the 
Assistant  Secretary  for 
Administration. 

HUD  418   ^ledal  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 

HUD  419    Special  Assistant  to  the 
Assistant  Secretaiy  for  Public 
Affairs. 

HUD  420   Regional  Administrator- 
Regional  Housing  Commissioner. 

Section  213.3388   President's 
Commission  on  White  House  Fellows 

PCWHF2    Associate  Director. 
PCWHF3    Assistant  Director  for 

Educational  Programs. 
PCWHF4    Confidential  Assistant  to 
>    the  Director. 

Section  213.3389   National  Mediation 
Board 

NMB54    Confidential  Assistant  to 
the  Chairman. 

Section  2133391    Office  of  Personnel 
Management 

OPM  6    Executive  Liaison  to  the 

Director  for  Administration  and 

Special  Projects. 
OPM  7    Deputy  Director  for 

Congressional  Relations  to  the 
Director.  Office  of  Congressional 

Relations. 
OPM  6   Confidential  Assistant  to  the 

Director. 
OPM  9    Confidential  Assistant  to  tiie 

Director.  Office  of  Executive 

AfllDlOlStl'tttiOII* 

CWMll    Coofidential  Assistant  to 
die  Director.  Office  (rf  Executive 

CWMie   staff  Assistant  to  die 


Director.  Office  of  Executive 

Administration. 
OPM  19    special  Assistant  to  the 

Associate  Director  for 

Administration. 
OPM  21    Special  Assistant  to  die 

Director  for  Communications. 
OPM  25    ^ledal  Assistant  to  the 

Director.  Offkx  of  Congressional 

Relations. 
OPM  29    Counselor  to  the  Director. 
OI^  33    Confidential  Assistant  to 

the  Assistant  Director  for 

Cmigressional  Relations. 
OPM  36    Staff  Assistant  to  die 

Director.  Office  of  Executive 

Administration. 
OPM  38    Confidential  Assistant  to 

the  General  Counsel. 
OPM  41    Special  Assistant  to  the 

Director.  Office  of  Public  Affairs. 
OPM  43    Executive  Assistant  to  the 

Director. 
OPM  44    Director  of 

Intergovernmental  Affairs  to  the 

Director. 
OPM  45    Deputy  Director  of  Policy  to 

the  Director. 
01^  46    Special  Assistant  to  the 

Director. 
OPM  47    Special  Assistant  to  die 

Deputy  Director. 
OPM  48    Staff  Assistant  to  die 

Director.  Office  of  Executive 

Administration. 

Section  213.3393   Pension  Benefit . 
Guaranty  Corporation 

PBGC  6    Confidential  Assistant  to  the 

Executive  Director. 
PBGC  7    Special  Assistant  to  the 

Executive  Director. 

Section  213.3394    Department  of 
Transportation 

DOT  1    Staff  Assistant  to  die 

Secretary. 
DOT  14    Chauffeur  to  die  Secretary. 
DOT  20    Congressional  Liaison 

Officer  to  the  Director,  Office  of 

Congressional  Affaire. 
DOT  36    Special  Assistant  to  die 

Administrator.  National  Highway 

Traffic  Safety  Administration. 
DOT  54    Congressional  Liaison 

Officer  to  the  Director.  Office  of 

Congressional  Affaire. 
DOT  56    Special  Assistant  to  die 

Administrator.  Saint  Lawrence 

Seaway  Development  Corporation. 
DOT  60    Congressional  Liaison 

Officer  to  die  Director.  Office  of 

Congressional  Affairs. 
DOT  60    Public  Affaire  Officer  to  die 

Administrator.  Federal  Railroad 

Administratiim. 
DOT  70    Staff  Assistant  to  die 

Assistant  Secretary  fiw 

Govemmoital  Affairs. 


DOT  78    Staff  Assistant  to  die 

Assistant  Secretary  for 

Governmental  Affaire. 
DOT  94    Staff  Assistant  to  die 

Administrator.  Federal  Aviation 

Administration. 
DOT  100    Chief.  Consumer  Affaire 

Division,  to  the  Director.  Office  of 

Public  and  Consumer  Affaire. 

National  Highway  Traffic  Safety 

Administration. 
DOT  127    ^lecial  Assistant  to  the 

Assistant  Secretary  for  Budget  and 

Programs. 
DOT  128    Special  Assistant  to  die 

Administrator,  Federal  Highway 

Administration. 
DOT  147    Special  Assistant  to  die 

Assistant  Secretary  for  Public 

Affaire. 
DOT  148    Director.  Office  of  Media 

Relations  and  Special  Projects,  to 

the  Assistant  Secretary  for  Public 

Affaire.' 
DOT  153    Congressional  Liaison 

Officer  to  the  Director.  Office  of 

Congressional  Affairs. 
DOT  185    Special  Assistant  to  die 

Deputy  Assistant  Secretary  for 

Policy  and  International  Affaire. 
DOT  192    Staff  Assistant  to  die 

Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization. 
DOT  197    Staff  Assistant  to  die 

Secretary. 
DOT  198    Special  Assistant  to  die 

Administrator.  Federal  Highway 

Administration. 
DOT  203    Staff  Assistant  to  die 

Assistant  Secretary  for 

Governmental  Affaire. 
DOT  204    Chief  of  Staff  to  die 

Administrator.  Federal  Railroad 

Administration. 
DOT  209    Special  Assistant  to  die 

Administrator.  Urban  Mass 

Transportation  Administration. 
DOT  217    Special  Assistant  to  die 

Administrator.  Research  and 

Special  Programs  Administration. 
DOT  233    Staff  Assistant  to  die 

General  Counsel. 
DOT  235    Special  Assistant  for 

Scheduling  to  the  Secretary. 
DOT  236    Special  Assistant  to  die 

Director,  Office  of  Public  and 

Consumer  Affairs,  National 

Highway  Traffic  Safety 

Administraticm. 
DOT  240    Special  Assistant  to  die 

Assistant  Administrator  for  Public 

Affairs,  Federal  Aviation 

Administration. 
DOT  243    ^>ecial  Assistant  to  die 

Assistant  Secretary  for  Public 

Affaire. 
DOT  249    D^Hity  Executive 

Secretary  fOT  FtoUcy  to  the  IKrector, 


FWaal 
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Executive  Secretariat 
DOT  265    Special  Assistant  to  die 

Director,  Office  of  Public  Affairs, 

Federal  Highway  Administration. 
DOT  272    Special  Assistant  for 

Minority  Affaire  to  die  Director, 

Office  of  Small  and  Disadvantaged 

Business  Utilization. 
DOT  274    Special  Assistant  to  die 

Assistant  Secretaiy  for  Public 

Affaire. 
DOT  277    Special  Assistant  to  die 

Deputy  Administrator,  Urban  Mass 

Transportation  Administration. 
DOT  276   Staff  Assistant  to  die 

Deputy  Secretary. 
DOT  265    Special  Assistant  to  die 

Administrator,  National  Highway 

Traffic  Safety  Administration. 
DOT  267    Staff  Assistant  to  die 

Deputy  Secretary. 
DOT  286    Deputy  Director  of  Industry 

Affaire  to  the  Director,  Office  of 

Intergovemmentd  and  Industry 

Affaire. 
DOT  302   Staff  Assistant  to  die 

Secretary. 
DOT  307   Director,  Office  of 

Intergovernmental  and  Industry 

Affabs,  to  the  Assistant  Secretaiy 

for  Governmental  Affaire. 
DOT  306   Deputy  Director 

(Intergovernmental)  to  the  Director. 

Office  of  Intergovernmental  and 

Consumer  Affairs. 
DOT  309    Special  Assistant  to  die 

Administrator,  Federal  Aviation 

Administration. 
DOT  311    Staff  Assistant  to  die  Chief 

of  Staff. 
DOT  312   Special  Assistant  to  die 


Administrator.  Saint  Lawrence 
Seaway  Development  Corporation. 

DOT  313    Director.  Office  of  Public 
and  Consumer  Affairs,  to  the 
Administrator,  National  Highway 
Traffic  Safety  Administration. 

DOT  314    Staff  Assistant  to  die 
Associate  Adminisbwtor  for  Policy. 
Planning  and  International 
Avtatimu  Federal  Aviation 
Administration. 

DOT315    Directorof      k 
Intergovernmental  AfCam  to  the 
Admtoistrator.  National  Hi^way 
Traffic  Safety  Administration. 

DOT  316    Special  Assistant  to  die 
Deputy  Auistant  Seaetary  for 
PoUcy  and  International  Affaire. 

DOT  317    Special  Assistant  to  die 
Assistant  Administrator  for 
Government  and  Industry  Affairs. 
Federal  Aviation  Administration. 

DOT  316    Staff  Assistant  to  die 
Secretary. 

DOT  319    Congressional  liaison 
Officer  to  die  Assistant 
Administrator  for  Govenunent  and 
Industry  Affairs,  Federal  Aviation 
Administration. 

DOT  320    Special  Assistant  to  die 
Secretary  for  Special  Projects. 

DOT  321    Staff  Assistant  to  die 
Administrator,  Federal  Highway 
Administration. 

DOT  322    Special  Assistant  to  die 
^lecial  Assistant  and  Director  for 
E^  Enforcement  and  Program 
Compliance. 

DOT  323    Special  Assistant  to  die 
Director.  Office  of  Small  and 
Disadvantaged  Business  Utilization. 


DOT324    Staff  Assistant  to  die 
^ledal  Assistant  for  Personnel  and 
Organization  Management 

Section  213.3395  Federal  Bmefgency 
Management  Agency 

FEMA3    Director  of  Concessional 

Affaire  to  die  Director  (rf  Bxtenul 

Affairs. 
FEMA33    Director.  Office  of 

Regicmal  Operations,  to  die 

Director. 
FEMA34    Executive  Assistant  to  die 

Deputy  Director. 
FEMA36   Confidential  Assistant  to 

the  Assodate  Director.  External 

Affaire  Directorate. 

Section  213.3396   National 
TYansportation  Safety  Board 

NTSBl    ^lecial  Assistant  to  a  Board 

Member. 
NTSB  31    Confidential  Assistant  to  a 

Board  Member. 
NTSB  32    Confidential  Assistant  to  a 

Board  Member. 
NTSB  33    Confidential  Assistant  to  a 

Board  Member. 
NTSB  98   Special  Assistant  to  a 

Board  Member. 
NTSB  104    Special  Assistant  to  a 

Board  Member. 

Authority:  5  U&C  3301, 3302:  B.a  10S77.  S 
CFR 1854-1968  Conq)..  p.  218. 

Office  of  Pnsouiel  Managniient 
Gaattanos  Bsny  Newom. 
Director. 
|FR  Doc  90-22316  Filed  0»-21-eO;  845  am) 
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Presidential  Documents 


Proclamation  6184  of  SeptembOT  20, 1990 
Emergency  Medical  Services  Week,  1990 

By  the  President  of  die  United  States  of  America 

A  Proclamation 

Each  day,  members  of  our  Nation's  emergency  medical  services  (EMS)  teams 
help  to  save  lives.  Providing  swift,  specialized  care  for  seriously  ill  or  injured 
persons — at  all  hours  of  the  day  or  night  and  often  whila  enduring  difficult  and 
even  hazardous  conditions—emergency  medical  personnel  demonstrate  daily 
the  depth  of  their  bravery,  dedication,  and  compassion. 

At  some  time  in  our  lives,  most  of  us  will  witness  or  even  benefit  from  the 
extraordinary  efforts  of  EMS  personnel  in  the  wake  of  a  motor  vehicle 
collision,  an  industrial  or  household  accident,  sudden  illness,  or  natural 
disaster.  Medical  emergencies  arise  from  many  such  sources,  but  emergency 
medical  care  is  always  a  team  effort  From  the  paramedics  and  emergency 
medical  technicians  who  provide  immediate  care  at  the  scene  of  a  crisis  to  the 
physicians,  nurses,  and  technical  specialists  who  offer  emergency  care  in  the 
hospital  setting,  thousands  of  hardworking,  highly  skilled  men  and  women 
labor  together  to  ensure  the  success  of  our  Nation's  emergency  medical 
services  systems.  The  unsung  heroes  of  our  Nation's  EMS  teams  include 
dispatchers  and  other  communications  specialists,  transport  personnel  who 
move  patients  quickly  to  medical  centers  for  treatment,  administrators,  and 
educators  who  provide  training  in  emergency  skills  and  accident  prevention. 

Whether  full-time  workers  or  volunteera,  the  dedicated  men  and  women  who 
serve  their  communities  as  membera  of  EMS  teams  deserve  the  highest 
recognition  and  praise.  This  week,  we  applaud  their  lifesaving  efforts  in 
emergency  care  and  accident  prevention  and  express  our  determination  to 
cooperate  with  them  in  building  a  safer,  healthier  America. 

The  Congress,  by  House  Joint  Resolution  568,  has  designated  the  week 
beginning  September  16.  1990,  as  "Emergency  Medical  Services  Week"  and 
has  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  this  week. 

NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  16,  1990,  as 
Emergency  Medical  Services  Week.  I  call  upon  all  Americans  to  observe  this 
week  with  appropriate  ceremonies  and  actiidties. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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1-699. 
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700-1 199 

1200-M.6(6lteMrv 

7Parts: 

0-26 

•d) 

SJ „. 

S3-209 _... . 



?10-?99 

3O0-3W _... 

400-699 

700-899... 1 
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900-999 

JOOO-1059 

1060-1119 
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1120-1199 

1200-1499 

1500-1899 







1900-1939 

1940-1949 

19S0-1999 

2000-End 
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•  Parts: 

1-199 
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200-End 



10  Parts: 

0-50 

51-199 

200-399 

400-499 

500-€nd 
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11 

12  Parts: 

1-199 

200-219 I 

220-299 1 

1::::::::::::::::::::::: 

500-599 i 

t 

600-End „ I 
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14  Parts: 

1-59 

60-139 
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- 

$11.00 
11.00 
16.00 

15.00 
13.00 
17.00 

15.00 
12.00 
17.00 
24.00 
19.00 
25.00 
12.00 
20.00 
22.00 
29  00 
16.00 
13.00 
10.00 
18.00 
11.00 
11.00 
21.00 
24.00 
9.50 
14.00 

20.00 
18.00 

21.00 
17.00 
13.00 
21.00 
26.00 
11.00 

12.00 
12.00 
21.00 
19.00 
17.00 
17.00 
25.00 

25.00 
24.00 
10.00 
21.00 


Jan.  1. 1990 

•Jan.  1.1990 

Jan.  1, 1990 

Jan.  1, 1990 
Jan.  1. 1990 
Jan.  1. 1990 


Jan. 
Jan. 


1.  1990 
1,1990 


Jan.  1. 1990 
Ian.  1.  1990 
Jon  I.  1990 
Ion  I.  1990 
Jan.  1.  1990 
tai  I.  1990 
Jan  I.  1990 
Jan  1, 1990 
Jan  1.  1990 
Jan.  1.  1990 
Jan.  1.  1990 
Jan.  1.  1990 
Jan.  1.  1990 
Jan.  1.  1990 
Jon.  I.  1990 
Jan.  1, 1990 
Jan.  1. 1990 
Jan.  1. 1990 


Jan. 

1990 

Jon. 

1990 

Jan. 

1990 

Jan. 

1990 

*Jan. 

1987 

Jan. 

1990 

Jan. 

1990 

Jan. 

1990 

Jan. 

1990 

Jan. 

1990 

Jan. 

1990 

Jan. 

1990 

Jan. 

1990 

Jon. 

1990 

Jon. 

1990 

1200-M.. 

1$  Parte 

0-299 

300-799... 


18.00 

-..  11  JO 

22.00 

„ 4.00 

Z"'"''"'~"ZI1 2o!oo 

15.00 

;_..  16.00 

23.00 

lOParte 

1-149 -. _  16.00 

150-279 16.00 

280-399 14.00 

. . ..........  9.50 


1$i 
0-149....... 

150-999... 
lOOO-M.. 
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1-199 

200-239.. 
240-M.., 


1$ 

1-199... 

200-M 
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1-399 

40(M99.. 
500-M... 


. '   9.50 

14.00 

25.00 

- 28.00 

21  Parte  « 

1-« „ ...  13.00 

100-169  ._ 15.00 

170-199 17.00 

200-299 5.50 

300-499 .'. 29.00 

500-599 21.00 

600-799 8.00 

800-1299 18.00 

1300-fnd - 9.00 
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1-299 „. .  24.00 
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ii  1.61-1.169 28.00 

ii  1.170-1.300 18.00 

ii  1.301-1.400 17.00 

ii  1.401-1.500 29.00 

ii  1.501-1.640 16.00 

ii  1.641-1.850 19.00 

ii  1.851-1.907.... — 20.00 

ii  1.908-1.1000 22.00 


ii  1.1001-1.1400 

ii  1.1401-M 

2-29. 

30-39 

40-49 

50-299 

300-499 
500-599 
600-M. 


27 
1-199». 
200-M 
2$ 


18.00 
24.00 
21.00 
15.00 
13.00 
16.00 
17.00 
6.00 
6.50 

24.00 
14.00 
17.0$ 


Jul.  1.1990 


1. 

1.1990 

1.1990 


Apr-1. 
Apr.  1, 1990 

Apr.  1,  me 

Apr.  1. 1990 
Apr.  1,1990 
Apr.  1. 1990 
Apr.  1. 1990 


Apr. 
Apr. 


1. 
1.1990 


Apr.  1. 1990 
Apr.  1, 1990 
Apr.  1. 1990 


Apr. 

Apr- 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1.1990 
1.1990 
1.1990 
1.1990 
1.1990 
1,1990 
1,1990 
1,1990 
1.1990 


Apr.  1, 1990 
Apr.  1, 1990 
Apr.  1. 1990 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 
•Apr. 

Apr. 

Apr. 

Apr. 


1.1990 
1.1990 
1.1990 
1.1990 
1.  1990 
1,1990 

1.1990 
1.1990 
1,1990 
1.1990 
1,1990 
1.1989 
1,1990 
1,1990 
1,1990 
1,1 


1, 

1,1990 

1.1990 

1.1909 

1.1909 

1,1990 

1,1990 

1.1990 


Apr.  1, 1990 
Apr.  1, 1090 
Joly  1.1909 
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o-m.. 


SI 
O-lfl, 


1-9»,VM.L„ 
1-49,  Vri.!.. 
1-19.  «M.«. 

1-W 

190-399. 

400-tt9 


rw^^'^WU. 


1-1 


34 

1^399. 


3f 

3t 
1-199 

37 


»-17 

II 


36.00 
12.00 
34.00 
13.00 

«.oe 
ti.«e 

39.00 

33.00 
30.00 

IS40 
W.O0 

1S.00 
19.00 
10.00 
39.00 
20.00 
32.00 
13.00 
17.00 
19.00 

30.00 
30.00 

32J0 
MJO 
27  J» 
WM 

1L00 
11.00 
1400 

24J0 
21.00 


1-9I. 
S2_ 


41-00-. 
Ot-«„ 


41 

i.Mi»i-a 

1.  Ml  ti 

»-4 

7 

0 

9 


10-17 

14.  mi 
14.Vri.iL 
14.9M.*, 
19.1II_ 
l-NO 


1-$ 

4-19™ 

i20-St. 


3S40 
34.40 

39.00 
11.00^ 
11.00 
2S.0O 
27.00 
21.40 
39 JO 
10.00 
23Jie 
23.00 
1S.0O 
21.00 

13.00 

13.00 

14.00 

4.00 

4je 

13.00 

9.30 

13410 

13.00 


4.00 


My  I. 
Jutyl.  MW 
Arty  ly  fW 
Jwy  M^  wiv 
Mr  1.1909 
Jwjf  If  »MV 
*•  My  1.1909 
My  1.1909 
My  1,1990 

My  1.1990 
My  1. 1990 
Mf  1, 1919 

My  L  1990 
My  1^1909 

•My  1.1944 
•My  1.1904 
•My  1.1904 

Myl. 

Myl. 

Myl.  1909 
«Myl.M49 

M^  1. 1990 

Myl.  1990 

My  1.1949 

NmlI. 
mm.  I, 


Myl. 
MyU 
Myl. 

Saptl. 

S4PI.1. 
Mrl. 


Myl. 

Myl.  1949 

My1.M90 
jMf  ij  I9Pt 
•My  I*  f^^T 
My  1.1909 
My  1. 1909 
My  1.1909 
My  1.1990 
«My  1.1909 
My  1, 1909 
My  1.1909 

•My  1.1944 
•Mjri. 
•Myl. 
•Myl.i 

•Myl.  1944 
•Myl. 

Myl,  1949 


TM* 
101- 


*102-204- 
301-W_ 

42  Parts: 

1-40 

61-399 — 
400-429..- 
430-fRd.-. 


43 

1-999 

1000-3999.. 


34410 

liJO 

ISjOO 

16.00 

6.50 

.— -.  22.00 
24J0 

itjo 

1340 

22.00 

16.00 

12.00 

24.00 

.— ...  I4iX) 

14.00 

15.00 

7J0 

1240 

140-155 13.00 

1S4-I6S. _ 13.00 

144-199. 1440 

204-499. 30.40 

11.44 


451 

1-199 

200-499— 
500-1199.. 
laOO^Ad... 

afiWtK 

1-40 

41-60.... 
70-49... 
94-139.. 


47 

0-M- 

20-99. 


44 

1 
1 
2 
2 

3-4. 

7-»4 

49PartK 

1-99 

100-177...- 
174-199-... 

200-399 

400-999 

1044-1199. 
13 

501 

1-199 

204499--. 

604  "iwl 

CR 


1-$1)....... 

$2-49)..-. 
301-351). 
253-499). 


1994  CR 


%^^9^^^9^w  ^W  ^^^^^^M^^^p  ^^^HN^^B^  « 


14.00 
14.00 
9J0 
14.00 
30.40 

29.00 
14.00 
1940 
1740 
1^40 
35.40 
27.00 

14.00 
24.00 
22.00 
2040 
25.00 
19.00 
19.00 

14.00 

1540 

.  14.44 

.  3000 

.620.00 

.  115.00 
.14540 


14444 


>  vM4v 
.144.44 


My  1.1994 
Myl,  1999 

Oct  1.1949 
Oct.  1, 1949 
Oct  1.1949 
Oct  1.1949 


0».  I. 
Oct.  1,  f9t9 
9(1. 1,  T^^T 
00. 1, 1949 

«ot  1.1909 
Oct.  1, 1949 
(kt.  1. 1949 
Oct  1,1919 

Oct.  1. 1949 
Oct.  1,1940 
Oct.  1.1944 
Oct.  1,1949 
Oct.  1.1941 
Oct.  1.190 
Oct.  1.1949 

Oct.  1,1949 

Oct.  1.1949 
Oct.  1,1949 
Oct],  1949 
Oct.  1,1949 
00.1,1949 

Oct.  1. 1949 
Oct.  1, 1949 
0d.1,194» 
4M.  1.1949 

Oct.  1, 1939 
Oct.  1, 1949 
Oct.  1, 1949 

Oct.  1,1949 
Oct.  1,1949 
Oct.  1,1949 
Oct.  1,1949 
Oct.  1, 1949 
Oct.  1,1949 
Oct.  1. 


Oct.  1.1 
Oct  1.1949 
Oet.l, 

Ml], 


1994 
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Agency  for  IntMmational  Development 

RULES 

Acquisition  regulations: 
Disadvantaged  enterprises;  contracting  and 
st^)oontracting  requirementa,  39153 


Envlronnienlst  Prolectfon  Agency 


See  Animal  and  Plant  HeaHfa  Inspection  Service;  Forest 
Service;  Soil  Conservation  Service 

Animal  and  Plant  Heelth  tnepectlon  Service 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Tuberculosis  fa  cattle  and  bison — 
State  and  area  designations,  39134 
iHant-related  quarantine,  fmeign: 
Mangoes;  hot  water  dip  treatments,  39132 

centers  ror  mseaee  convoi 

NOTICES 

Meetings: 
Presdtooi  popnlatiott;  immunization  status  assessment. 
39211 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Admtaiistration;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  InformatioD  Service 


Commodity  Fuluree  Trading  Commiaeion 

NOTICES 

Forward  transactions;  statutory  interpretation,  39188 
Consumer  Product  Safety  Commleeion 

NOTICES 

Meetings;  Sunshine  Act  39232 
(2  docusaents) 

Eoucaiion  Depenmem 

NOTICES 

Grants  and  cooperative  agreements;  avaHaUIity.  etc.: 
Handicapped  education  researdt  handicapped  special 
studies,  and  technology,  educatiimal  media,  and 
materials  for  handicapped  programs,  39242 


ciMiyy  uepanmsni 

See  also  Energy  Information  Administrati<m;  Federal  Energy 

Regulatory  Commission;  Hearings  and  Appeals  Office. 

Energy  Department 

NOTICES 

Powerplant  and  industrial  fuel  use:  new  electric  powrerplant 
cosl  capaUUty;  compBanee  certifications: 
Indeck  Energy  Services  of  CNean.  be,  38201 

Energy  information  Adminiatratfon 


Air  quality  implementation  planr.  approval  and 
promulgation;  various  States: 
Colorado,  39148 
Indiana,  39149 
moposEomiLES 

Air  programs;  fuel  and  fiiel  addiUves: 
Gasoline  and  alcohol  blends  (1991  CY);  volstiUty 
regulations.  39109  ^ 

Pesticides;  tolerances  in  food,  animal  feeds,  and  rsw 
agricultural  commodities: 
Procymidone  residues  in  wine,  39171 
Superiund  program: 
National  oil  and  hazardous  substances  contlngsocy 
plan- 
National  priorities  list  update.  39179 

NOTICEa 

Toxic  and  hazardous  substances  controh 
Chemical  substances  inventory,  faitent  to  remove  207 
incorrectly  reported  chonical  substances;  correction. 
39208 

EKOCutive  Office  of  ttie  President 

See  Trade  Representative,  Office  of  United  States 

Federal  Communications  Commission 


Agency  information  collection  activities  under  OMB  review. 
39192 


Common  carrier  services: 
Operation  Support  Systems  access,  etc;  reconsideration 
petitions.  39152 
moracEORULES 
Common  carrier  services: 
Satellite  communications —  - 
Satellite  and  terrestrial  CD  quality  broadcasting 
service;  establishment;  correction,  39183 

Federal  Depoelt  Ineurance  Corporation 

RULES 

Practice  and  jmioedure  roles: 
Unsafe  and  unsound  banking  practices— 
Undercapitalized  insured  depository  institutions: 
brokered  deporits  scceptance,  renewal,  or  rolling 
over,  prohibition.  39135 

Federal  Energy  ReguMory  Commleeion  | 

NOnCEt 

Electric  rate,  small  power  production,  and  interloddng 
directorate  fillip  etc: 

UtiliCorp  United  Inc  et  al.,  39192 
Environmental  statements;  availability,  etc.: 

Gull  Industi^s,  Inc,  39198 

UAH-Groveville  Hydro  Associates,  39198 
Natural  gas  certificate  filings: 

tJ-T  Offshore  System  et  aU  39199 
Applications,  hearings,  determinations,  etc: 

Austin.  TX.  Electric  Utility  Department.  39198 

CNG  Transmission  Corp..  39196.  39197 
(2  documents) 

Columbis  Golf  IVansmissioB  Corp.,  30197 

Eastern  Store  Natural  Gas  Co..  39187 

Granite  State  Gas  IVsnsmission  Inc.  39198 


IV 
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Northern  Border  Pipeline  Co.,  30198 
Western  Gas  Interstate.  Cb^  39198 


raoKNonuLfa 

Maritime  carriers  in  foreign  commerce: 
Common  carriers  and  conferences;  payments  publication 
and  filing  in  tariffs  and  service  contracts,  39181 


Agreements  filed,  etc.,  39209 
(3  documents) 

^B^^^^^k^i^kl    ^A^k^k^k^KA^    ^^Bfl^kA^^^aA 

reiMni  iwaervv  syamn 


Agency  information  collection  activities  under  OMB  review. 

39209 
Meetings;  Sunshine  Act  39232 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Amsterdam-Rotterdam  Bank.  N.V.,  et  al.;  correction,  39210 

Banc  One  Corp.,  39210 

Fuji  Bank.  Ltd.,  et  al.;  correction,  39210 

Midwest  R&S  Corp..  39211 

Wrenholdt.  G.  Thomas,  et  al..  39211 

Rah  and  WHdNfe  Service 

Noncca 

Alaska  public  lands;  fish  and  wildlife,  subsistence  take: 

effects.  39214 
Meetings: 
Alaska  Federal  Subsistence  Board,  39184 

Food  and  Drag  Adminiatration 

N0TICE8 

Meetings: 
.  Advisory  committees,  panels,  etc.,  39212  / 

Foreign-Trade  Zonee  Board 
Noncca 

Applications,  hearings,  determinations,  etcj 
faidiana — 
Alpine  auto  audio  products  plants,  39186 

Foreat  Service 

NoncEa 

Alaska  public  lands;  fish  and  wildlife,  subsistence  take; 

effects,  39184 
Meetings: 
Wildcat  River  Advisory  Commission,  39185 

Health  and  Human  Sendcea  Department 

See  also  Centers  for  Disease  Control:  Food  and  Drug 

Administration:  National  Institutes  of  Healdi:  Social 

Security  Administration 
Noncea 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Healdi,  39211 


Heorlnga  and  Appeaia  Office,  Energy  Department 

Noncca 

Cases  filed,  39206-39208 

(3  documents) 
Decisions  and  orders.  39201 


See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  OfiBce 


Noncca 
Privacy  Act 
Systems  of  records.  39215 

Intemationai  Development  Cooperation  Agency 

See  Agency  for  Intemationai  Development 

Intemationai  Trade  Adminiatration 

noncca 

Antidumping: 

Porcelain-on-steel  cooking  ware  from  Mexico,  39186 
Meetings: 
European  Community  Common  Approach  to  Standards. 
Testing,  and  Certification  in  1992  Advisory 
Committee.  39187 

Interatate  Commerce  Comndaalon 
Noncea 

Railroad  services  abandonment 
Norfolk  ft  Western  Railroad  Co.,  39218 

Juatlce  Department 

See  also  Juvenile  Justice  and  Delinquency  Prevention  Oflfice 

N0TICE8 

Pollution  control;  consent  judgments: 
CertainTeed  Corp.,  39219 
Stanley  Kessler  ft  Co..  Inc.,  et  al.,  39219 

Juvenile  Juatlce  and  Delinquency  Prevention  Office 

RULE8 

Competition  and  peer  review  procedures,  39234 

Labor  Department 

NOTICES 

Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee,  39219 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Nevada,  39152 
Range  management 
Wild  free-roaming  horse  and  burro  management — 
Private  maintenance  of  more  than  four  wild  horses  or 
burros;  supporting  information  and  certification, 
39151 
NOTICES 
Environmental  statements;  availability,  etc.: 

Fence  Lake  Area,  NM,  39216 
Realty  actions;  sales,  leases,  etc.: 
Oregon,  39216 

National  Aeronautica  and  Space  Adminiatration 

RULEa 

Acquisition  regulations: 
Miscellaneous  amendments 
Correction.  39156 

National  inatltute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control  . 

National  inatltutea  of  Health 
NoncEa 
Meetings: 
National  Cancer  Institute.  39213 


isanonai  uoeenic  ana  Aimoepnenc  mhim  aau  auuii 
RULca 

Fishery  conservation  and  management 
Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California.  38156 


Marine  mammals: 
Wild  populations,  feeding 
Hearing.  38183 
Noncca 
Meetings: 
Western  Pacific  Hshery  Management  Council.  39187. 
39188 
(2  documents) 

National  Park  Service 

N0TICE8  II 

.  Meetings:        [I 

National  Paw  System  Advisory  Board.  39217 
National  Register  of  Historic  Places: 
Pending  nomkiations.  39218 

National  Technical  Information  Service 

N0TICE8 

Patent  licenses,  exdiaive: 
US  Bioscience.  38188 

Nuclear  Regulatory  Commlaaion 

PROraSEO  RULES 

Program  Fraud  Civil  Remedies  Act  implementation,  38158 

Office  Of  uniteo  siaiei  iraoe  nepreeeniauve 
See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

RULEa 

Health  benefits.  Federal  employees: 
Military  furloug^in  support  of  Operation  Desert  Shield; 
coverage  continuation,  38131 

N0TICE8 

Agency  information  collection  activities  under  OMB  review, 

39220 
National  Institute  of  Standards  and  Technology;  alternative 

personnel  management  system:  demonstration  project 

39220 

PubHc  Health  Service 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration:  National  Institutes  of  Health 

Railroad  Retirement  Board 

RULEa 

Employee  protection  l)enefits;  CFR  Parts  removed,  39147 
Railroad  Retirement  Act 
Appeals  procedures;  nomenclature  changes,  39146 

SecurWea  and  Exchange  Commlaaion 

NOTICES 

Self-regulatory  organizaticms;  proposed  rule  changeK 

National  Association  of  Securities  Dealen,  Inc.,  39221, 
39222 
(2  documents) 

National  Securities  Clearing  Coipn  39222 

New  York  Stock  Exchange,  In&,  39223 
Applications,  hearings,  determinations,  etc: 

Banco  Hispono  Americano.  SAh  36225 

National  Aviation  ft  Technology  Corp..  39226 

Poland  Fund  Inc^  39226 


Standard  Chartered,  PLC  38227  

Victoria  Fbced-Income  Investments,  Inc  38227 


RULES- 

Small  business  size  standards: 
Nonmanufacturer  rule;  waivers- 
Aluminium  sheet  and  plate  products,  38140 
Copper  and  nickel  cathodes,  and  nickel  brickettes. 
38141 


Disaster  loan  areas: 

Tennessee,  38228 

Texas.  38228 

West  Virginia  et  al..  38228 
Meetings;  regional  advisory  councils: 

New  Hampshire.  38228 

Texas.  38228 
(2  documents) 

Social  Security  Adminiatration 
NoncEa 
Meetings: 
Supplemental  Security  Income  Modernization  Project, 
38214 

SoH  ConaervaMon  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Mission-Lapwai  Creek  Watershed  Protection  Project  ID. 
38185 

Surface  Mining  Reclamation  and  Enforcement  Office 

WWWSED  RULES 

Bond  and  insurance  requirements: 
Surface  coal  mining  and  reclamation  operations;  bond 
release  application  requirements,  38240 

Susquehanna  River  Baain  Commlaaion 

RULEa 

Project  review  regulations  and  procedures,  38142 
Thrift  Superviaion  Office 


Savings  associations: 

-Bonds  for  directors,  officen,  employees,  and  agents; 

bonds  form  and  amount  fideli^  bond  coverage, 

38168 

Trade  Repreeentathre,  Office  of  United  Stataa 


Meetings: 
Investment  Policy  Advisoiy  Conmdttee  et  al^  38228 


See  also  Thrift  Sup^sion  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 


(2  documents) 
United  Statea  Inatltute  Of  Peace 

NOTICES 

Meetings:  Sunshine  Act  38232 


UMI 
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Sepmto  Ptfts  In  TNs  IssiM 

PartN 

Department  of  Justice.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  38232 


Department  ot  the  Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  39240 

Partly 

Department  of  Education,  38244 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


VoLS5.N«.186 
TiiMdqr, 


TMSMCOon  of  •)•  FEDERAL  REQISTB^ 
contains  fsguMofy  docuRMnli  hivinQ 


of  wMch  ar*  ksyad  lo  and  codWad  in 
tha  Code  of  Fadaral  RaarfaMoiw.  which  ta 
puMshad  undar  50  ttias  pursuant  to  44 
U.S.C.  1510. 

Tha  Coda  of  FOdaral  Ragulaiiona  la  aoM 
Of  WW  Qupannianaani  or  uocunwnis. 
Prioaa  of  now  iMXilia  ara  Mad  in  iha 
first  FEDERAL  REQiSTER  isaua  of 


OFFICE  OF  PERSONNEL 
MANAQEIIENT 


SCFRPartMO 


Pi'OQf  will  COUHlNMllOfl  of  COWTSQS 

Diirlna  a  Pmrlod  of  imtarv  FurloiMli  In 
Support  of  Opopilkin  DMOrt  ShMd 


ir:0£Bee  of  Personnel  i 

Management 

action:  Interim  rule  with  request  for 
comments. 

•UMMAiiv:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulatitms  that  waive  the  employee 
share  of  the  health  benefits  premium  for 
employees  who  continue  their  coverage 
under  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  while  tfiey  are 
on  military  furlough  (leave  without  pay) 
because  of  military  service  in  siq>port  of 
Operation  Desert  Shield. 
dates:  Interim  regulations  are  effective 
August  22, 1990.  Comments  must  be 
received  on  or  before  October  25. 1990. 
AODRCSSES:  Written  comments  may  be 
sent  to  Andrea  Minniear  Farran, 
Assistant  Director  for  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management.  P.O.  Box  57,  Washington. 
DC  20044.  or  delivered  to  0PM.  room 
4351. 1900  E  Street  NW..  Washington. 
DC, 

FOR  FURTWR  MFORMATMN  CONTACTS 
Margaret  Sears.  (a02)  60fr-0780. 
extension  207. 

SUPftEMOITAIIV  WPOHMATION;  Ou 

August  22, 1990.  flie  Resident  signed 
Executive  Order  12727.  by  which  he 
ordered  certain  Aimed  Forcea  reaerviats 
to  active  military  duty.  Under  OPM'a 
regulations  Fedoral  aqdoyeea  who 
enter  on  a  leave  without  pay  status  to 
perform  active  military  sanica  may 
ctmtinne  their  FEHB  coverage  if  dieir 
share  of  the  FBQ  premiura  is  paid. 


(They  also  have  die  option  of  postponing 
payment  of  their  share  until  they  return 
to  their  Federal  position.)  By  continuing 
their  FEHB  coverage  fidifle  they  are  in 
leave-widiout-pay  status  during  military 
service,  employees  can  ensure  that  dieh* 
families  are  able  to  maintain  established 
relationships  with  healdi  care  providen 
for  up  to  12  months  of  leave  without 
pay. 

The  can  to  active  service  initiates  a 
difficult  period  in  the  lives  of  these 
employees  and  their  families.  It  is  the 
responsibility  of  the  Federal 
Government  in  its  role  as  employer  to 
make  sure  that  employees  who  perform 
active  military  duty  during  Uds  period 
are  able  to  leave  dieir  employment 
temporarily  with  the  knowledge  that 
their  affaire  are  in  order  and  ^ir  rights 
are  protected. 

On  August  23. 1990,  the  Director  of  the 
Office  of  Personnel  Management  issued 
a  memorandum  to  heads  of  the 
executive  departments  and  agendea 

urging  them  to  iwiwimt^o  fipnin^al 

hardship  on  reservists  called  to  active 
duty.  In  furtherance  ol  this  goal  OTM  is 
issuing  regulati<ma  to  waive  die 
onpk^ee's  share  of  the  FEHB  premiums 
for  employees  who  continue  Aeir  FEHB 
coverage  while  they  are  in  a  leave- 
without-iwy  status  becauae  they  ara 
performing  active  military  aervice  fai 
supp<vt  of  Operation  Desert  Shield.  The 
regulaticns  specify  the  audioritiea  under 
which  employees  ara  called  into  service 
for  diis  purpose.  Section  673b  of  title  10. 
U.S.  Code,  coven  reservists 
involuntarily  recalled  by  the  President's 
order.  Section  688  of  tide  la  U.S.  Code, 
coven  military  retirees  involuntarily 
recalled.  Section  e72(d)  of  title  la  U3. 
Code,  coven  volunteen  who  are 
ordered  into  military  aervice  in  tapport 
of  Operation  Desert  Shield. 

Waiver  of  Notice  of  Propoeed 

Pursuant  to  section  553(bM3)(B)  of  tide 
5  of  the  U.S.  Code,  I  find  that  gooid  cause 
exists  for  waiving  die  general  notice  of 
pRqwaed  ruIanaUng.  These  interim 
regulations  provide  for  up  to  12  months  of 
continued  FEHB  coverage  for  employees 
(and  their  families)  who  are  servbig  in 
the  active  military  aervice  at  no  cost  to 
the  employee.  Delaying  the  date  of 
implementation  of  these  regulations 
would  be  contrary  to  the  public  interest 
and  woddd  serve  no  usefu  purpose. 


E.0. 12281,  Fodefal  Ragulalioa 

I  have  determined  diat  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  Executive  Order  12291,  Federal 
Regulation. 

Regulatory  Flexibaity  Art 

I  certify  that  dieae  regnlatioiia  wffl  not 
have  a  significant  economic  impmH  on  • 
substantial  number  of  small  entities 
because  they  primarily  afiact  Fadaral 
employees. 

List  of  Subjects  in  5  CTR  Part  Ml  . 

Administrative  practice  and 
procedure,  Government  employees. 
Health  insurance.  Life  insurance. 

U.S.  Office  of  Persoonel  Managennrt. 
ConttanBe  Bsny  Wswiaaa, 
Director. 

Accordingly.  OFM  is  nmainting  5  CFR 
part  890  as  fcdiows: 

PARTMO-FEOERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  Th^  autb(^ty  citation  for  part  890 
continues  to  read  as  follows: 

AndMritr  5  U.S.C  8913:  i  880803  also 
iMued  under  SO  U.S.C  403p,  22  US.C  4080c 
and4O80o-l. 

2.  In  1 800J02.  paragraph  (bKl)  ia 
revised  and  a  new  paragraph  (g)  is 
added  to  read  aa  set  foith  below: 

§890.602  Employee  wWilwIdhiQS  and 


(b)(1)  Except  as  provided  in 
paragraphs  (b)(2)  and  (g)  of  diia  aection, 
an  employee  or  annuitant  is  responsible 
for  payment  of  the  employee  shara  of 
the  ooet  of  enrollment  for  every  pay 
period  during  which  the  enrolbnent 
continues.  In  eadh  pay  period  for  mdiidi 
healdi  bmefits  withholdings  or  dirert 
premium  payments  ara  not  made  but 
during  which  the  enrollment  of  an 
employee  or  annuitant  continuea,  he  or 
she  incun  an  indebtedness  due  the 
United  States  in  the  amount  of  the 
premier  emj^oyee  withholding  required 
for  diet  pay  period. 
•       •       •       •       • 

(g)  Military  fiiHough.  Payment  of  dw 
enq>loyee's  slura  of  die  cort  of 
enrollment  is  waived  in  die  caae  of  an 
employee  whose  coverage  continues 
under  1 890J08(e)  fdlowlng  furion^li  or 
placement  on  leave  of  abaoice  in 
accOTdance  with  the  provisions  of  part 
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353  of  this  chapter  or  other  aimilar 
aotfiority  for  ^  poipoM  of  peffonning 
doty  not  Umited  to  30  days  or  leas  in  a 
imifonnad  servics.  if  ordered  to  active 
duty  under  10  UAC  e73b  or  10  U.S.C 
088,  or  under  10  U^C  e72(d)  in  support 
of  Operation  Desert  Shield. 

(FR  Doc  80-22681  FUad  0-M-OO;  3:45  am] 


DEPARTMENT  OF  AGRICULTURE 


7  cm  Pwts  300  and  319 
Hoi  Wattf  DID  TrMtmants  for 


n  Aninud  and  Plant  Health 
Inspectioi^Service,  USDA. 

;  Final  rule. 


r:  We  are  adopting  as  a  final 
rule  a  proposal  we  made  to  amend  the 
Plant  Protection  and  Quarantine 
regulations  concerning  the  importation 
of  treated  mangoes.  lUs  rule  wiU  aUow 
the  importation  of  all  varieties  of 
mangoes  from  all  of  South  America. 
Central  Ameria,  and  the  West  Indies 
that  have  been  treated  with  an  approved 
hot  water  dip  treatment  The  rule  also 
sli^tly  modifies  the  current  hot  water 
dip  treatment  for  mangoes  from  the 
West  Indies  islands  of  Aruba,  Bonaire, 
Curacaa  Margarita,  Tortuga.  and 
Trinidad  and  Tobago.  This  change  will 
allow  importation  into  the  United  States 
of  mangoes  from  these  areas  without  the 
risk  of  introducing  plant  pests 
associated  with  them. 

DATC  October  25. 1900. 


TON  nJRTIWI  MPONMATION  CONTACT: 
Mr.  James  F.  Fons,  Senior  Operations 
Officer,  Port  Operations,  PPQ,  APHIS, 
USDA.  room  635,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
(301)436-6295. 

r  ANY  MRMMaTMMe 


Chapter  III  of  title  7,  Code  of  Federal 
Regulations  (regulations),  contains  the 
regulations  of  nant  Protection  and 
Quarantine  (PPQ)  of  die  Animal  and 
Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture 
(USDA).  Section  30ai  of  die  regulations 
incorporates  by  reference  the  Plant 
Protection  and  Quarantine  T^atment 
Manual  (PPQ  Treatment  Manual).  The 


PPQ  Treatment  Manual  contains 
procedures  and  schedules  for  treating 
various  regulated  articles. 

In  a  proposed  rule  published  in  the 
Fedatal  Register  on  June  21. 1990  (55  FR 
25313-25315.  Docket  90-001),  we 
proposed  to  amend  the  regulations  in  7 
CFR  parts  300  and  319  by  changing  die 
treatment  requirements  for  mangoes 
imported  bom  various  areas.  The  most 
siyiiflcant  provision  of  that  document 
was  a  proposal  to  allow  importation  of 
mangoes  from  Panama  and  South 
America  after  they  are  treated  with  a 
hot  water  dip  treatment  similar  to  a 
treatment  authorized  for  mangoes 
imported  from  other  areas.  This  change 
would  provide  the  first  approved 
treatment  for  mangoes  frtim  Panama  and 
South  America  since  1987,  when  as  a 
restilt  of  action  taken  by  the 
Environmental  Protection  Agency, 
ethylene  dibromide  (EDB)  fmnigation 
was  disallowed  as  a  treatment  for 
mangoes  moved  into  the  United  States. 

The  proposed  rule  was  based  on 
research  by  the  Agricultural  Research 
Service,  USDA  *,  that  has  shown  that  a 
hot  water  dip  treatment  is  effective 
against  Anastrepha  species  of  fruit  flies 
and  the  Mediterranean  fruit  fly  in 
various  varieties  of  mangoes. 
Specifically,  research  has  shown  a  hot 
water  dip  treatment  to  be  effective  for 
mangoes  of  the  varieties  found  in  all  of 
South  America  and  Panama.  The  same 
research  has  shown  that  for  a  hot  water 
dip  treatment  to  be  effective  for 
mangoes  of  the  varieties  found  in  the 
West  Indies  islands  of  Aruba,  Bonaire, 
Curacao,  Margarita,  Tortuga,  and 
Trinidad  and  Tobago,  the  size,  time  and 
temperature  requirements  formerly 
listed  in  the  treatment  schedule  for  these 
mangoes  should  be  adjusted  slightly. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before  July 
23, 1990.  We  received  four  comments 
prior  to  this  closing  date.  Two  comments 
from  importers  of  mangoes  supported 
the  proposed  rule.  One  comment  bom 
the  CaMomia  Department  of  Food  and 
Agriculture  (CDFA)  opposed  the 
proposed  rule,  and  one  commoit  bom 
the  Agricultural  Export  Promotion 
Project  of  the  Regional  Office  of  Central 
America  and  Panama  of  the  United 
States  Agency  for  International 
Development  (ROCAP/USAID) 
requested  a  technical  change  to  a  time 
and  temperature  requirement  in  the 
treatment  schedule.  These  latter  two 


'  Thia  tcMaidi  it  available  upon  writtan  rwioast 
tnm  the  Adnniniatratar.  c/o  Port  Oparatkiaa,  Rant 
PKIacttaa  and  Qoarantlna,  Animal  and  Plant 
Health  Impectiaa  Sanrioe.  United  Statae 
DepeiluMttt  01  A^ricwtvfe*  foon  S8S,  Federal 
Baddii«,  asos  Bekraet  Road.  Hyattaville.  MD  aiTSZ. 


comments  are  discussed  below. 

TIm  CDFA  comment  stated  that  the 
potential  for  artificial  spread  of  serious 
fruit  fly  pests  via  improperiy  treated 
host  frvits  is  of  critical  concern  to 
CDFA.  CDFA  requested  that  each  lot  of 
mangoes  imported  in  accordance  with 
die  regulations,  in  addition  to 
undergoing  the  hot  water  dip  treatment, 
be  required  to  be  inspected  and  sampled 
prior  to  treatment  and  that  any  lot 
found  to  be  infested  be  rejected  for 
importation  into  the  United  States. 
CDFA  requested  that  at  least  300  fruits 
from  each  lot  be  cut  open  and  inspected 
under  close  supervision  of  USDA  or  the 
appropriate  agency  in  the  origin  country 
as  part  of  this  pretreatment  ii^pection. 

No  change  was  made  in  response  to 
this  comment.  The  scientific  data  cited 
in  support  of  the  proposed  rule  showed 
that  the  proposed  hot  water  dip 
treatments  (HWDT)  were  efficacious 
against  Anastrepha  species  and 
Ceratitis  capitata  for  mangoes  of  the 
varieties  we  are  allowing  to  be 
imported.  We  are  approving  these 
treatments  because  they  effectively  kill 
all  life  stages  of  these  pests.  We  do  not 
see  any  valid  reason  why  shipments  of 
mangoes  that  are  treated  with  an 
effective  treatment  should  also  be 
required  by  the  regulations  to  be 
subjected  to  extensive  inspection. 
However,  work  plans  developed  for 
mango  processing  do  require  visual 
inspection  of  the  fruit  before  treatment 
and  any  mango  shipments  that  are 
found  infested  during  that  inspection  are 
not  eligible  for  treatment  and 
importation  into  the  United  States. 

CDFA  also  requested  that  a  protocol 
be  developed  and  submitted  for  their 
approval,  describing  what  steps  will  be 
taken  to  assure  that  hot  water  dip 
treatment  facilities  are  properly 
constructed  and  tested,  what  monitoring 
or  supervision  is  to  be  performed  of  the 
ongoing  treatment  operations,  and  what 
corrective  action  and  penalties  will  be 
levied  in  the  event  that  protocol  failures 
or  violations  occur. 

No  change  was  made  in  response  to 
this  comment  Procedures  for  the  design 
and  operation  of  treatment  facilities  are 
already  contained  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual  which  is  incorporated  by 
reference  in  the  regulations.  If  a 
treatment  facility  fails  to  follow  required 
procedures,  the  mangoes  it  treats  would 
not  meet  r^^atory  requirements  for 
importation  into  the  United  States,  and 
wmild  Aerefore  be  prohibited 
importation.  Persons  violating  the 
regulations  could  also  be  subjected  to 
dim  or  criminal  penalties  in  accordance 
wi  A  various  Federal  statutes. 
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Hie  ROCAPAfSAID  comment 
requested  a  shorter  hot  water  d^  tfane 
for  elongated  and  flattened  varieties  of 
mangoes  froB  Itedoo  end  Central 
America  nordi  of  and  indodfaig  Costa 
Rica.Tbe  oonrnwot  noted  diet  the 
proposed  rule  called  for  ell  i 
from  these  ueas  to  be  treated  as 
follows:  75  minutes  for  mangoes  up  to 
500  grams;  90  minutes  for  mangoes  up  to 
700  grams.  The  comment  then  noted  that 
for  mangoes  from  Panama  and  Soudi 
America,  there  ere  two  treatment 
schedules:  a  shorter  dip  time  for 
elongated,  flattened  varieties  that  heat 
quiddy,  and  a  loqger  dip  time  lot  more 
round  varieties  of  mangoes.  The 
commenter  suggested  ^at  since  some 
elongated,  flattened  varieties  of  mango, 
such  as  the  Zill  mango,  exist  in  Mexico 
and  Central  America,  these  varieties 
should  be  subjected  to  the  same  dip  time 
as  similar  varieties  fitim  Panama  and 
South  America. 

We  agree  widi  this  comment  and  are 
changing  the  treatment  schedule 
accordingly.  As  revised,  the  treatment 
schedule  will  reqaire  die  same  treatment 
for  elongated,  flattened  types  of 
mangoes  from  Mexico  anid  Central 
America  north  of  and  including  Coasta 
Rica  diat  is  required  for  similarly 
shaped  mangoes  &t>m  Panama  uid 
South  America.  Ibe  required  treatment 
for  these  mangoes  is  65  ndnutes  for 
mangoes  weighing  iqi  to  375  grams,  and 
75  minutes  for  nuaigoes  wei^dng  up  to 
570grems. 

Therefore,  based  on  die  rationale  set 
forth  in  the  proposed  rule  and  in  tUs 
document  we  are  revising  the  PPQ 
Treatment  Manual  wdiidi  is 
incorporated  by  reference  in  the 
regulations  at  7  CFR  300.1,  and  die  fruit 
and  vegetable  import  regulations,  which 
are  contained  in  "Subpart-^'ruits  and 
Vegetables'*  in  7  CFR  319  JO.  The  PPQ 
Treatment  Manual  as  revised,  shows 
the  following  treatment  schedules  for 
mangoes: 

Hot  WatOT  Dip  TVeatment  for  Mangoes 

All  mancoes  must  be  at  a  temperature 
of  21.1  *C  or  higher  before  treatment 
begins.  The  maneoes  must  be  submerged 
4  inches  below  the  surface  of  water  thiit 
is  heated  to  46.1  *C  The  water 
temperature  must  be  kept  at  46.1  *C 
except  that  it  may  fall  as  low  as  454  *C 
for  no  more  dian  10  minutes  in  any 
treatment  lasting  05  to  75  minutes,  and 
for  no  more  dian  15  minutes  in  any 
treatment  lasting  90  minutes.  Tbe  water 
tempoature  must  not  be  allowed  to  fall 
below  45.4  *C  at  any  time  during  die 
treetment 
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Execudve  Order  12291  and  Ragulatocy 
Flexibility  Act 

We  are  issvjng  this  rule  in 
conformance  widi  Executive  Ordtt 
12291,  and  we  have  determined  diet  it  is 
not  a  "major  nde."  Based  on  infumation 
compiled  by  the  Department  we  have 
determined  that  this  rule  «vill  have  an 
effect  on  the  economy  of  lesf  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovstion,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  die  ivopoeed  rule  we  siimmarited 
die  Initial  Regulatory  Flexibility 
Analysis  we  prepared  in  accotdanoe 
widi  5  U.S.C.  803.  evahiadng  ^ 
potential  impact  of  die  proposed  rule  on 
small  entities.  Two  impiorters 
commenting  on  the  proposed  rule  noted 


that  fdhne  to  adopt  die  proposed  nde  or 
dday  fai  fniileiBenllng  hi  pravisloBi 
coidd  bare  adverse  eoonooik  Inqiect  on 
growers,  shippers,  and  importers 
involved  in  inqxirting  mangoes  into  Ihe 
United  States. 

Ibis  rule  allows  hot  water  dip 
treatments  for  specified  varieties  and 
sizes  of  mangoes  from  certain  areas 
where  Anastnpba  species  of  fruit  flies 
and  the  MeditKranean  frvit  fly  exist 
Tbese  treatments  wiU  be  included  in  the 
Plant  Protection  and  Quarantine 
Treatment  Manual  wfaidi  is 
incorporated  by  reference  in  the 
reguladons  at  7  CFR  30ai. 

In  accordance  with  the  Federal  Plant 
Pest  Act  and  the  Plant  Quarantine  Ad. 
the  Secretary  of  Agriculture  is 
authorized  to  proimilgate  regulations 
concerning  die  importation  or  interstate 
movement  of  fruits  and  other  plant 
products  to  prevent  the  spread  of 
injurious  plant  pests. 

This  nde  affKts  domestic  mango 
producers.  Mangoes  are  a  Bdaw 
agricultural  crop  in  the  United  States, 
which  has  few  arees  with  suitable 
growing  conditions  for  the  fruit  In  the 
continental  United  States,  mango 
production  is  limited  to  about  2,300 
acres  on  approxiniatdy  270  farae  in 
Florida,  all  small  entities.  Most  of  dieee 
small  entities  do  not  produce  mangoes 
as  their  major  emp.  I^odoction  ef 
mangoes  in  Florida  between  1906  and 
1988  rat^  from  ao,2Saooo  pounds  in 
1987  to  19,2Sa000  pounds  in  1988. 

By  comparison,  inqiorts  of  mangoes 
into  die  United  States  during  that  same 
time  period  ranged  from  66X173,940 
pounds  in  1985  to  43,171.289  pminds  in 
1988,  consistently  accounting  for  nofe 
than  two-thirds  of  the  mangoes 
marketed  in  the  continental  United 
SUtes.  This  rule  will  have  a  beneficial 
economic  effed  oo  importers  of 
mangoes,  by  increasing  die  number  of 
sources  from  which  mangoes  may  be 
impcnted  Based  on  available 
information,  mod  mangoes  are  imported 
by  a  small  number  of  importers  which 
are  not  small  entities. 

Mangoes  imported  into  the  United 
States  come  primarily  from  Mexico  (85 
to  95  percent  during  1965-1988).  widi 
Haiti  providing  most  of  the  others.  In 
1987,  die  last  year  diet  mangoes  treated 
with  ethylene  dibromide  could  be 
imported  into  die  United  States  frtim  die 
countries  diet  will  be  affected  by  diis 
rule,  countries  other  than  Mexico  and 
Haiti  provided  only  about  2.2  percent  of 
those  mangoes.  In  1985  and  1986,  they 
provided  between  1  and  2  percent  We 
antidpate  that  a  resumption  of  mango 
inqiorts  baa  these  countries  wfll  not 
resuh  in  a  significant  increase  in  the 
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amount  of  mangoes  imported  into  ute 
United  States,  and  flierefiQra. will  not 
result  in  a  significant  economic  impact 
on  a  substmtial  number  of  small 
entities. 

This  rule  will  not  result  in  any 
significant  increase  in  reporting, 
recordkeeping,  or  compliance 
requirements. 

As  an  alternative  to  this  rule,  we 
considered  retaining  the  former 
treatment  schedule  in  the  FPQ 
Treatment  Manual  This  alternative  was 
rejected  because  given  the  existence  of 
additional  effective  treatments  for 
mangoes,  there  is  no  pest  risk  basis  for 
not  allowing  use  of  these  treatments. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperworii  Reduction  Act 

This  rule  contains  no  information 
collection  or  reconDceeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.a  3501  et 
seq.). 

Exacutive  Order  12373 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  wUdi  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Ust  of  Subjects 

7CPRPait300 

Incoiporation  by  reference.  Plant 
diseases.  Plant  pests. 

7CPRPart319 

Agricultural  commodities.  Imports, 
Incorporation  by  reference.  Plant 
diseases.  Mant  pests.  Hants 
(Agriculture).  Quarantine, 
Transportation. 

Accordingly,  title  7.  chapter  m,  of  the 
Code  of  Federal  Regulations  is.amended 
as  foQows: 

PART  SCO-INCORPORATION  BY 


1  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Aoikgfity:  7  M&C  ISOee,  161. 

2.  In  1 30ai.  paragraph  (a)  is  revised 
to  read  as  follows: 

iSOOLl 


aU  revisions  throu^  October  I960,  has 
been  approved  for  incorporation  by 
reference  in  7  CFR  chapter  HI  by  the 
Director  of  the  Office  of  die  Federal 
Register  in  acomlance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 


PART  310-FOREIQN  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Autiiority:  7  M&JC  ISOdd.  ISOee.  ISQff.  151- 
167: 7  CFR  2.17. 2.51.  and  371.2(c),  unless 
otherwiM  noted. 

4.  In  subpart— Fruits  and  Vegetables, 
a  new  \  319.56-21  is  added  to  read  as 
follows: 

(  319J6~2I   AdRiMslr stive  Instructions 
pteecfMno  treetments  for  mansoee  froin 
CentrsI  America,  Mexico,  South  America, 


(s)  The  Plant  Protection  and 
Qoarantkie  Treatmeitf  Manual,  which 
waa  lepcinted  May  1965.  and  indades 


(a)  Authorized  treatments.  (1) 
Treatment  with  an  authorized  treatment 
listed  in  the  Plant  Protection  and 
Quarantine  Treatment  Manual  will  meet 
the  treatment  requirements  imposed 
under  8  319.56-2  as  a  condition  for  the 
importation  into  the  United  States  of 
mangoes  from  Central  America,  South 
America,  and  the  West  Indies.  The  Plant 
Protection  and  Quarantine  Treatment 
Manual  is  incorporated  by  reference. 
For  the  fuU  identification  of  this 
standard,  see  §  300.1  of  this  chapter, 
"Materials  incorporated  by  reference." 

(2)  Treatment  with  an  authorized 
treatment  listed  in  the  Plant  Protection 
and  Quarantine  Treatment  Manual  will 
meet  the  treatment  requiranents 
imposed  under  {  319.56-2  as  a  condition 
for  the  importation  into  the  United 
States  of  mangoes  from  Mexico.  Manila 
mangoes  from  Mexico  may  also  be 
imported  into  the  United  States  in 
accordance  with  9  319.S6-2f  of  this 
subpart  The  Plant  Protection  and 
Quarantine  Treatment  Manual  is 
incorporated  by  reference.  For  the  full 
identification  of  this  standard,  see 
{  300.1  of  this  chapter  "Materials 
incorporated  by  reference." 

(b)  Department  not  responsible  for 
damage.  The  treatments  for  mangoes 
prescribed  in  1 319.56-2f  of  this  subpart 
and  in  the  Plant  Protection  and 
Quarantine  Treatment  Manual  are 
judged  from  experimental  tests  to  be 
safe.  However,  the  Department  assumes 
no  responsibility  for  any  damage 
sustained  throu^  or  in  the  course  of 
suchtreateent 


Done  in  Washington,  DC,  Ois  19th  day  of 
SeptemlMf  I960. 
JaaMsW.CkMser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Do&  60-22582  Filed  »-2«-«0;  ft4S  am] 
BusM  oooa  nia  n  u 


•  CFRPart77 

IDocket  No.  90-173] 

Tubareolotit  In  Catti*  and  Bteon;  Stata 


AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

tUMMAiiv:  We  are  amending  the 
relations  concerning  the  interstate 
movement  of  cattle  and  bison  because 
of  tuberculosis  raising  the  designation  of 
Idaho  from  a  modified  accredited  State 
to  an  accredited-free  State.  We  have 
determined  that  Idaho  meets  the  criteria 
for  designation  as  an  accredited-free 
State. 

DATES:  Interim  rule  effective  September 
25, 1960.  Consideration  will  be  given 
only  to  comment  received  on  or  before 
November  24, 1990. 


:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  of  written 
comments  to  Chief,  Regulatory  Analysis 
and  Development,  PPD,  APHIS,  USDA, 
Room  866,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
I^ease  state  that  your  comments  refer  to 
Docket  Number  90-173.  Comments 
received  may  be  inspected  at  USDA, 
Room  1141,  South  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  DC  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  niRTHEii  mroraiATiON  contact: 

Dr.  Mitchell  A.  Essey,  Senior  Staff 
Veterinarian,  Cattle  IDiseases  and 
Surveillance  Staff.  VS  APHIS,  USDA. 
Room  729,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
301-436-8715. 
SUPPLIMINTAIIY  information: 

Background 

The  'Tuberculosis"  regulations 
contained  in  9  CFR  part  77  (referred  to 
below  as  the  regulations)  regulate  the 
interstate  movement  of  cattle  and  bison 
because  of  tuberculosis.  Bovine 
tuberculosis  is  the  contagtous, 
infectious,  and  communicable  disease 
caused  by  Mycobacterium  bovis.  The 
requirements  of  the  regulations 
concening  the  interstate  movement  of. 
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cattie  and  bison  not  known  to  be 
affected  with,  or  exposed  to, 
tuberculosis  are  based  on  whether  the 
catUe  and  bison  are  moved  from 
jurisdictions  designated  as  accredited- 
free  States,  modified  accredited  States, 
or  nonmodified  accredited  States. 

The  criteria  for  determining  the  status 
of  States  (the  term  State  is  defined  to 
mean  any  State,  territory,  the  District  of 
Columbia,  or  Puerto  Rico]  are  contained 
in  a  document  captioned  "Uniform 
Methods  and  Rules— Bovine 
Tuberculosis  Eradication."  1965  edition, 
which  has  been  made  part  of  the 
regulations  via  incorporation  by 
reference.  The  status  of  States  is  based 
on  the  rate  of  tuberculosis  infection 
present  and  the  effectiveness  of  a 
tuberculosis  eradication  program. 

Before  publication  of  this  interim  rule. 
Idaho  was  designated  in  i  77.1  of  the 
regulations  as  a  modified  accredited 
State.  However,  Idaho  now  meets  the 
requirements  for  designation  as  an 
accredited-free  State.  Therefore,  we  are 
amending  the  regulations  by  removing 
Idaho  from  the  list  of  modified  - 
accredited  States  in  §  77.1  and  adding  it 
to  the  list  of  accDedited-free  States  in 
that  section. 


Immediate  Action  ' 

James  W.  dosser.  Administrator  of 
the  Animel  and  Plant  Health  Inspection 
Service,  has  determined  diet  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  oppwtunity  for  public 
comment  It  is  necessary  to  change  the 
regulations  so  that  they  accurately 
reflect  the  current  tuberculosis  status  of 
Idaho  as  an  acca«dited-fi«e  Slate.  This 
will  provide  prospective  cattle  and 
-bison  buyers  wi^  accurate  and  up-to- 
date  information,  which  may  affect  the 
marketability  of  cattie  and  bison  since 
some  prospective  buyers  prefer  to  buy 
cattie  and  bison  frx>m  accredited-free 
State. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditioBs,  these  is  good  cause  under  5 
U&C  553  to  make  it  affective  upon 
publication  in  the  Fadsral  KasMar,  We 
will  cmsider  coaunents  that  are 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Fadaial  Registar. 
After  the  comment  period  doses,  we 
will  publish  another  document  in  the 
Fedaral  Ragistsr,  inchiding  a  discussion 
of  any  comments  we  receive  and  any 
amendments  wa  vn  making  to  the  rule 
as  a  result  of  the  comments. 


Exacntiva  Order  122tl  and  Regulatory 
FlajdfaOttyAct 

We  are  issuing  this  rule  fai 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  informaticm 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  wiU  not  cause  a  major  increase 
in  costs  or  prices  for  constmers, 
individual  industries,  Federal  State,  or 
local  government  agendes,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  empk)yment  investment 
productivity,  innovation,  or  On  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  tiie  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Orderl2291. 

Cattie  and  bison  moved  interstate  are 
moved  for  slaughter,  for  use  as  breeding 
stock,  or  for  feeding.  Changing  the  status 
of  Idaho  may  affed  the  marketability  of 
cattie  and  bison  from  the  State,  since 
some  prospective  cattie  and  bison 
buyers  perfer  to  buy  cattie  and  bison 
bom  accredited-fiee  States.  This  may 
result  in  some  beneficial  economic 
impact  on  some  small  entities.  However, 
based  on  our  experience  in  similar 
designations  of  other  States,  the  impad 
should  not  be  significant 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwoik  Reduction  Ad 

This  rule  contains  no  information 
coUedion  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Ad  of  1960  (44  U.S.C  3501  et 
seq.) 

Executive  Order  12372 

This  program/activity  is  listed  in  Uie 
Catalog  of  Federal  Domestic  Assistance 
under  10.025  and  is  subjed  to  Executive 
Order  12372,  vi^ch  requires 
intergovenunental  consultation  with 
State  and  local  offidals.  (See  7  CFR  part 
3015,  subpart  V.) 

list  of  Subjects  in  •  CFR  Part  77 

Animal  diseases.  Bison,  Cattie. 
Transportation,  Tuberculosis. 

Accordingly,  we  are  amending  9  CFR 
part  77  as  follows: 


PART  TT-TUBERCULOSIS 

1.  Hie  authority  dtation  for  part  77 
continues  to  read  as  follows: 

Anthorilr  a  U&C  lit  114, 114s.  118-117. 
126, 121. 134b,  134fi  7  CFR  Z.17, 2.81,  and 
S71.2(d). 

177.1    [Amended] 

2.  Section  77.1,  paragraph  (2)  of  the 
definition  for  "Modified  accredited 
state"  is  amended  by  removing  "Idaho,". 

3.  Section  77.1,  paragraph  (2)  of  the 
definition  for  "Accredited-fiee  stete"  is 
amended  by  adding  "Idaho," 
immediate^  before  "Illinois.". 

Dona  in  Wasliiiigton,  DC  tliis  leth  day  of 
September  1680. 
lamas  W.aoasor, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc  90-22665  Filed  6-24-60;  8:48  am] 


FEDERAL  DEPOSITINSURANCE 
CORPORATION 

12  CFR  Pert  337 

RIN3064-AB00 

Unsafe  and  Uneound  BenMng 


v:  Federal  Deposit  Insurance    ,:  ; 
Corporation  ("FDIC). 
action:  nnal  rule. 

^^^—  !■■■    ^I.l  .^1  ■■■■■  [1 

SUMMARY:  This  regulation  imi^ments 
statutory  provisions  prdUbiting 
undercapitalized  insured  depository 
institutirais  (banks  and  savings 
assodations)  bam  accepting,  renewing 
or  rolling  over  brokered  deposits  except 
on  specific  application  to  and  waiver  of 
tile  prohibition  by  die  FDIC  The 
regulation  provides  guidance  and  further 
detail  on  when  an  institution  is 
considered  undercapitalized,  when 
certain  deposits  are  ccmsidered 
"brokned,"  and  the  circumstances 
under  which  a  waiver  from  the 
prohibition  may  be  granted.  It  replaces 
an  interim  rule  that  has  been  in  effed 
since  December  12, 1989,  and  which  is 
scheduled  to  "sunset"  or  terminate  on 
November  9, 199a  The  final  rule  remains 
essentially  undianged  from  the  interim 
provisions,  except  that  the  final  rule 
expressly  applies  to  insured  branches  of 
foreign  banks  and  provides  further 
darification  of  die  term  "normal  markd 
area"  used  in  defining  the  prohibition  on 
paying  si^iificantiy  higher  rates  of 
interest  on  deposits  without  a  waiver 
from  die  FIHC. 

■FFifenys  bats:  The  final  rule  is 
effective  October  25. 199a  The  interim 
rale  published  at  64  FR  61012  (De&  12. 


/  Voi  55.  No.  186  /  Tuesday.  Septambet  25.  1898  /  Ralei  and  RagulatioM 
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196^.  and  ananded  at  55  FR  23186  Quna 
7,  I960)  and  at  55  PR  288M  Only  lA. 
196(^1  tennioatas  on  that  data  and  is 
replaced  by  the  final  xule. 
FM  nmNn  mpomiatioii  coNTAcrt 
WUUam  C  Hrindac.  Examination 
Specialist  Division  of  Supervision.  (202) 
866-6662,  or  Adrienne  George.  Attorney. 
Legal  Division.  (202)  866-8660.  Fad»al 
Deposit  Insurance  Corporation.  550 17th 
Street  NW..  WasUi^tan.  DC  20429. 

TARV  MFOMMATIONC 
Act 

The  collection  of  information 
contained  in  1 337.e(d)  of  the  final  rule 
has  been  reviewed  and  approved  by  the 
Office  of  Management  anid  Budget  in 
accoidance  witi^  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3504Upi))  under  control  ninnber  3064- 
0066.  The  information  will  be  coUected 
from  nndercapitalixed  insured 
depository  institutions  apfriying  for  a 
w^ver  from  the  prohibition  on  the 
acceptance  or  renewal  of  brokered 
deposits  contained  fai  section  29  of  die 
Federal  Deposit  Insurance  Act  (12  U.&C 
1831f). 

The  estimated  annual  reporting 
burden  for  the  collection  of  information 
in  this  final  rule  is  summarized  as 
fbUows: 

Number  of  Reqxmdenti ^^..     370 

Number  of  Re«ponM«  Per  Ratpood- 

Total  Aimaal  Refponses 370 

HatntmUtpamm S 

Totsl  Amwl  Bsrisn  Hcnrs — ■■■■  1220 


Comments  concerning  the  accural  of 
this  burden  estimatt  and  suggestions  for 
radudag  this  burden  should  be  directed 
to  the  Assistant  Executive  Secretary 
(Admtaiistratioa).  Room  F-400.  Fednal 
Deposit  Insurance  Corporation. 
Washington.  DC  2042a  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Proiect  (3O64^n0O). 
Washington.  DC  20603. 

Regnlalafy  FlaxflriBty  Ad 

The  FDICs  Board  of  Directors  hereby 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  largely  tracks  and  clarifies 
strictures  previously  established  by 
statute  and  affords  a  means  by  which 
undercairitalized  insured  depository 
institutions  may  avoid  the  application  of 
those  strictures  by  ^plying  to  the  FDIC 
for  a  waiver.  Moreover,  it  is  antic^ated 
that  relatively  few  small  entities  nvill  be 
impacted  by  the  regulation  since  most 
insured  depositoiy  institutions  are 
adequatdy  capitalized  or.  if 


underC(q>italized.  do  not  u8lize  brokered 
deposits.  Finally,  an  entire  grouping  of 
undercapitalized  institutions,  namely, 
those  in  FDIC  or  Rsaohition  Trust 
Corpotation  ("RTC')  receiverah^i  or 
oonservator^ip.  have  effectively  been 
exduded  from  the  appfication  <A  the 
regulation.  Consequently,  die  provisions 
<k  the  Regulatory  Flexilnlity  Act  rriating 
to  an  initial  and  final  regulatory 
flexibility  analysis  (5  U.S.C  603  and  804) 
are  not  apfdicable. 


Section  224  of  die  financial 
Institutions  Reform.  Recovery,  and 
Enforcemoit  Act  of  1986  ('TIRRBA") 
added  a  new  section  29  to  the  Federal 
Deposit  Insurance  Act  ("FDIA").  This 
new  section  prohibits  the  acceptance, 
renewal  or  rollover  of  brokered  deposits 
by  any  "troubled"— i.e.. 
undercapitalized— insured  depository 
institution  (bank  or  thrift)  after 
December  7. 1909,  except  on  upedBc 
application  to  and  waiver  of  the 
prohibition  by  the  FDIC  On  December 
5, 1969,  the  FDIC  adopted  an  interim 
rule,  new  i  3374)  of  FDIC  regulations, 
whidi  provides  guidance  and  further 
detail  on  when  an  institution  is 
considered  undercapitalized,  when 
certain  deposits  are  considered 
"brokered"  for  purposes  of  the 
prohibition,  and  die  circumstances 
under  which  a  waiver  from  the 
prohibition  may  be  granted.  The  FDIC 
solidted  comment  on  this  interim  rule 
widi  a  view  towards  possible  revision  or 
modification  at  a  later  date.  Hie  interim 
rule  adopted  by  the  FDIC  on  December 
5. 1969.  was  scheduled  to  terminate  six 
months  from  its  December  12, 1969 
publication  tai  the  Federal  Register.  i.e., 
on  June  12, 1990.  The  FDIC  however, 
determined  that  it  required  more  time  to 
consider  the  issues.  Ibe  FDIC  therefore, 
extended  the  effectiveness  of  the  interim 
rule  through  amendments  adopted  on 
May  22. 1990.  and  on  )uly  10. 1900.  As 
extended,  the  interim  rule  is  sdieduled 
to  terminate  on  November  9. 1060. 
unless  sooner  terminated,  amended,  or 
replaced  by  the  FDIC 

The  public  comment  period  has 
expired  and.  based  on  a  review  and 
analysis  of  the  comments  received  as 
well  as  the  FDICs  expnience  to  date 
with  the  interim  rule,  the  FDIC  believes 
the  provisi(ms  of  the  interim  rule  should 
remain  essentially  undianged  except  for 
the  e^qilidt  extension  of  the  rule  to 
insured  branches  of  foreign  banks  and 
some  further  clarification  of  a  term  used 
to  define  the  probation  on  paying 
significantiy  hi^ber  rates  of  interest  on 
deposits  wUhout  a  waiver  from  the 
FDIC  The  comments  received  and  die 


FDKTs  resporoes  are  summarized    . 
below. 

InBundBnocheeofPoreigaBanka     ' 

Although  die  interim  rule  adopted  the 
generic  language  of  the  statute  fai 
referring  to  "undercapitalized  insured 
depository  institutions'*  without 
expUddy  mentioning  insured  tranches 
of  foreign  banks,  it  is  dear  that  die  same 
poUcy  considerations  apiriy  to  insured 
branches  as  well  Consequendy,  die 
final  rule  is  expliddy  extended  to 
insured  branches  of  foreign  banks. 

Effect  of  Capital  Plans 

The  final  rule  continues  the  position 
taken  in  the  interim  rule  on  die 
relationship  between  the  new  c^tal 
reqoiremento  established  by  FIRREA  for 
savings  associations  and  thiB  prohibition 
on  the  acceptance  of  brokered  deposits 
by  undercapitalized  institutions.  More 
specifically,  the  FDIC  continues  to 
believe  that  any  savings  institutions 
whose  capital  plans  have  been 
approved  by  die  Office  of  Thrift 
Supervision  ("OTS")  are  not  diereby 
exempted  bom  the  prohibition  against 
brokered  deposits.  Nor  is  the  existence 
of  an  aiqntyved  capital  {rfan  pounds  for 
an  automatic  grant  of  a  waiver  from  die 
prohibition  against  brokered  deposits. 
Of  the  three  commenters  that  dealt  with 
the  capital  plan  issue,  one  agreed  with 
the  FDICs  position,  while  two  argued 
that  an  institution  whidi  has  submitted 
a  capital  jian  acceptable  to  the  OTS 
sho^  be  treated  as  being  in 
compliance  widi  its  cajHtal 
requiremrats.  and  therefore,  not  subjed 
to  die  brokered  deposiU  rule.  The  FDIC 
however,  believes  that  a  capital  plan  is 
not  coital  and  therefore,  the  mere 
existence  of  a  capital  plan  and  any 
decision  to  grant  a  waiver  are  separate 
issues.  As  a  result,  an  undercapitalized 
savings  assodation  may  not  accept  or 
renew  brokered  deposits  without  a 
waiver  from  die  FDIC  so  long  as  it 
renudns  undercapitalized,  whether  or 
not  it  has  a  capital  plan  approved  by  the 
OTS.  The  same  prindple  appUes  to  any 
plan  or  forbearance  approved  by  a 
banking  regulator  for  an  insured  bank. 

For  purposes  of  applying  for  a  waiver, 
an  undercapitalized  insured  savings 
assodation  may  submit  to  the  FDIC  in 
ad(Utton  to  the  information  otherwise 
required  by  this  final  rule,  the  same 
documentation  regarding  ita  capital 
plana  diat  it  sulmiita  to  die  OTS.  The 
FDIC  however,  will  make  ita  own 
Judgment  aa  to  the  suffidem^  of  any 
plan  and  ita  prospects  for  success  in  the 
context  ci  deciding  a  particular  waiver 
application.  In  diis  process,  die  FDIC 
^  give  due  deference  to  the  views  and 


recommendation  of  the  OTS  or  any 
other  regulators  that  may  be  involved 
when  insured  banks  apply  for  a  waiver. 

Significantly  Higher  Rates  of  Interest 

The  final  rule  continues  the 
anomalous  definition  of  brokered 
deposita  contained  in  FIRREA  In 
addition  to  deposita  obtained  fiom  or 
through  the  mediation  of  third-party 
brokers,  the  definition  of  deposit  hrcket 
in  FIRREA  indudes  any  insured 
depository  institution  that  solicito 
deposita  by  offering  rates  of  interest  that 
are  "significantiy"  higher  than  the 
prevailing  rates  of  interest  offered  by 
other  depository  institutions  with  the 
same  type  of  charter  in  ita  normal 
market  area.  In  diis  regard,  FIRREA 
makes  no  distinction  between  deposita 
obtained  locally  or  out-of-territoiy 
through  the  operation  of  a  so-called 
"money  desk." 

The  final  rule  also  adopta  the 
determination  set  forth  in  the  interim 
rule  that  more  than  SO  basis  points  is 
deemed  "significant"  for  this  purpose, 
and  thus  establishes  what  is  believed  to 
be  a  reasonable  compromise  between 
the  need  to  permit  even 
undercapitalized  institutions  to  compete 
on  a  reasonable  basis  in  their  normal 
market  and  the  need  to  prevent  such 
institutions  from  bidding  excessively  for 
an  increasing  share  of  local  deposits  or 
paying  excessive  rates  to  fund 
themselves  through  the  operation  of  a 
"money  desk"  soUdting  deposita 
throughout  the  country. 

One  commenter  suggested  diat  50 
basis  points  may  be  "significant"  now 
but  insignificant  at  some  future  time  in 
different  interest  rate  environmento. 
This  commenter  suggested  the  need  for 
flexibility  and  possibly  varying  the 
interest  rate  margins  deemed  sipiificant 
from  time  to  time  or  for  different  types 
of  deposits  or  in  different  regions  of  the 
country. 

The  FDIC  believes  these  suggested 
approaches  are  more  elaborate  and 
burdensome  than  necessary  for  the 
purpose  at  hand  since  they  would 
necessarily  involve  extensive  tracking 
and  compilation  of  interest  rate  data  on 
an  ongoing  basis  with  resped  to  interest 
rates  on  different  types  of  accoimts  in 
different  areas  by  both  banks  and  thrifts 
with  frequent  updates  and  notices  to  the 
affeded  bank  and  thrift  industries.  The 
FDIC  believes  a  simple,  clear,  across- 
the-board  rule  is  the  much  better 
filtemative.  particulariy  when  exceeding 
the  50-basis-pointo  difference  merely 
resulta  in  the  need  to  apply  for  a  waiver 
in  whidi  context  approfniate 
consideration  of  all  relevant 
circumstances  may  be  taken  into 
account 


A  number  of  ctmunenters  pointed  out 
that  banks  and  thrifts  compete  head-to- 
head  for  deposita  in  most  marieeta  and 
consequently,  there  is  no  basis  for 
distinguishing  between  institutions 
based  on  their  charter. 

Whatever  may  be  the  merit  of  this 
argument  the  distinction  ta  drawn 
expliddy  in  the  statute  and  the  FDIC  is 
without  authority  to  alter  that  basic 
statutory  scheme.  Consequendy,  die 
final  rule  continues  to  distinguish 
between  banks  and  thrifts  when 
comparing  interest  rates  offered  in  their 
normal  muket  areas. 

Prevailing  Rates  and  Normal  Market 
Area 

One  commenter  suggested  the  need  to 
clarify  the  concept  of  "prevailing  rates" 
of  interest  and  two  commenters 
suggested  the  need  to  darify  the  concept 
of  "normal  market  area."  The  FDIC 
believes  the  concept  of  the  "prevailing 
rate"  for  a  particular  deposit  is 
sufficiently  clear  without  further 
elaboration.  The  final  rule  does  darify 
the  concept  of  "normal  maricet  area"  in 
a  footnote  to  the  relevant  definition. 
Essentially,  the  "normal  maricet"  is  the 
particular  area  in  which  a  given  deposit 
is  being  sought  or  solidted  and  may 
vary  by  office  or  groups  of  offices  or 
from  one  type  of  deposit  to  another.  The 
media  used  and  their  coverage  bear 
importanUy  on  how  the  normal  market 
for  a  deposit  is  defined. 

Definition  of  "Undercapitalized" 
Institution 

One  bank  commented  that  the 
definition  of  "undercapitalized"  was  too 
strict  since  it  indudes  many  institutions 
that  are  not  truly  "troubled."  This 
commenter  suggested  that  a  bank's 
CAMEL  rating  should  be  considered  as 
well 

Regardless  of  the  merits  of  this 
suggestion,  FIRREA  expliddy  defines 
"troubled"  in  terms  of  institutions  that 
fail  to  meet  the  minimum  capital 
requirementa  applicable  to  them.  In  light 
of  this  statutory  mandate,  the  final  rule 
makes  no  change  in  the  basic  statutory 
definition  of  "troubled  institution." 

Other  Comments 

A  savings  assodation  recommended 
that  the  definition  of  brokered  deposit 
be  revised  to  cover  only  deposits  on 
which  a  commission  is  paid  directiy  to 
<.  the  broker  by  the  insiu^  depository 
institution.  Without  this  change,  it  ta 
argued  that  an  institution  may  be 
deemed  to  have  accepted  a  brokered 
deposit  even  though  it  did  not  solidt  the 
services  of  a  deposit  broker,  did  not  pay 
a  commission  to  the  deposit  broker,  and 
did  not  know  the  depositor  utilized  the 


services  or  assistance  of  a  deposit 
broker. 

The  specific  recommended  diange  Is 
re)eded  since  deposit  transactions  can 
be  readily  structured  to  avoid  (fired 
payment  of  a  commission.  Moreover,  it 
is  irrdevant  vidio  solidted  the  services 
of  a  deposit  broker. 

One  commenter  noted  the  differteg 
definitions  and  approaches  in  the  OTS 
regulation  dealing  with  brokered 
deposita  (12  CFR  563.4)  and  urged  die 
FDIC  to  woric  with  the  OTS  to  make  the 
provtaions  of  the  FDIC  rule  contrdling, 
given  the  mandate  granted  the  FDIC  by 
FIRREA  widi  resped  to  all 
undei;capitalized  depository  institutions. 

The  GTTS  rule  prohibita  a  savings 
assodation  with  insuffident  regulatory 
capital  from  accepting  more  than  five 
percent  of  ita  total  deposita  from  brdcers 
without  a  waiver  from  ita  prindpal 

supervisory  agent  While  diere  is    

considerable  overiap  between  this  OTS 
rule  and  the  FDIC  rule,  the  two  are  not 
inconsistent  and  savings  assodations 
can  comply  with  both  as  each  may  be 
applicable  in  the  drciunstances.  "Hie 
FDIC  rule,  which  implementa  the 
statutory  prohibition  imposed  by 
FIRREA.  is  broader,  uniform  for  all 
depository  institutions  and  more 
stringent  while  at  the  same  time 
providing  a  measure  of  flexibihty  on  a 
case-by-case  basis  through  the  waiver 
application  process  whidb  indudes 
appropriate  consultation  with  the  OTS. 

One  deposit  broker  seemingly 
objeded  to  any  regulation  of  brokered 
deposits.  However,  this  is  not  an  option 
for  the  FDIC  at  this  point  since  die 
statute  (section  26  of  die  FDl  Act)  is 
already  in  place  and  would  operate  of 
ita'own  force  and  effed  even  without  a 
FDIC  regulation  to  provide  further 
guidance. 

Another  deposit  broker  emidiasized 
that  price  is  the  critical  consideration  in 
the  acceptance  of  brokered  deposita  and 
suggested  the  regulation  should  not 
preclude  the  use  of  "economical" 
deposits,  even  if  they  are  brokered. 

The  FDIC  agrees  that  price  is  an 
important  consideration  and  for  that 
reason,  both  the  interim  rule  and  the 
final  rule  indicate  a  waiver  may  be 
granted  for  brokered  deposita  diat  serve 
to  reduce  an  institution's  overall  cost  of 
funding.  Oto  the  other  hand,  the  FDIC 
does  not  believe  that  undercapitalized 
institutions  should  be  permitted  to  grow 
through  the  use  of  brokered  deposits, 
however  "economical"  those  deposita 
might  be.  Margining  deposit  growth  with 
adequate  capital  is  and  always  has  been 
a  prindpal  supervisory  concern  and  will 
remain  so  regardless  of  the  price  of 
deposita  This  is  why  both  the  interiln 
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and  final  niles  preclude  evengronvtii 
resulting  from  the  direct  solicitation  of 
dqMMits  by  paying  excessive  or 
significantly  h^her  rates  than  other 
institations  with  the  same  type  of 
charter. 

One  commenter  suggested  that 
waivers  be  granted  narrowly  for 
brokand  deposits  of  specified  maturities 
wUb  a  view  towards  assuring  their 
repayment  in  accordance  with  their 
orig^al  terms. 

Whde  repayment  according  to  terms 
la  always  an  appropriate  public  policy 
consideration,  it  is  not  the  only  one. 
Braader  aspects  of  an  institution's 
overall  condition  must  be  taken  into 
account  as  well  WhOe  the  FDIC  in 
practice  may  well  grant  waivers 
narrowly  to  encourage  reduced  volumes 
of  brdcered  deposits  and  short-term 
maturities,  die  FDIC  believes  it  unwise 
to  constrain  its  flexibility  by  attempting 
to  prescribe  waiver  limitations  by 
regdation.  Conseqoently,  the  final  rule 
contains  no  such  limitations  and 
continoes  to  leave  terms  and  conditions 
of  a  waiver  to  be  decided  on  a  case-by- 
case  basis. 

One  commenter  suggested  that  the 
RTC  move  aggressively  to  downsize  or 
shrink  savings  associations  in 
conservatorship  or  receivership  in  order 
to  minimiae  destructive  competition 
witii  solvent  institutions. 

While  downrizing  may  wdl  be  an 
appropriate  strategy  for  a  variety  of 
reasons,  the  FDIC  sees  no  need  to 
address  this  broad  policy  issue  in  the 
context  of  promulgating  a  final 
regulation  on  brokered  deposits. 
Conseqoentiy.  the  final  rule  is  silent  on 
how  savings  associations  in  RTC 
conservatorship  or  receivership  should 
be  managed. 

Two  oommenters  suggested  that  by 
establishing  the  more  than  50  basis 
Its  standard,  die  FDIC  was 

[  rates  without 
the  necessary  authority.  Still  another 
suggested  that  the  FDIC  should  not 
define  as  brokered  those  deposits 
solicited  by  offering  excessive  rates. 
This  coounenter  pointed  out  that  the 
FDIC  had  cease-and-desist  audiority  to 
remedy  the  payment  of  excessive 
interest  rates. 

The  FDIC  of  course,  is  not  limiting  or 
controlling  the  interest  rates  that  insured 
depository  institutimis  generally,  or 
even  undercapitalized  institutions,  may 
pay  on  their  deposits.  On  the  contrary, 
the  FDIC  is  merely  providing  further  and 
BMte  precise  guidance  on  what  is 
considered  "significant"  for  purposes  of 
the  statiitofy  definition  of  brokeoed 
deposits  wUch  includes  deposits  which 
anipaured  depository  institution  is 
stwotiiig  "^  (Bering  rates  of  faiterest 


(widi  respect  to  such  deposits)  whidi 
an  sipiificanUy  higher  tiian  the 
prevailing  rates  of  interest  on  deposits 
offered  by  other  insured  depository 
institutions  having  tlie  same  type  of 
charter  in  such  depository  institution's 
normal  market"  12  U.S.C  1831f(fNS). 
The  FDIC  has  ample  authority  to 
provide  such  dabocation  and  further 
clarification. 

Several  commmters  objected 
specifically  to  the  exclusion  of  savings 
associations  in  RTC  receivership  or 
conservatordiip  from  the  prohibition  on 
tiie  acceptance  of  brokered  deposits, 
particularly  that  portion  of  the  definition 
designed  to  prevent  the  payment  of 
excessive  rates  on  deposits  by 
undercapitalized  institutions.  These 
commentera  contend  that  such 
institutions  have  contributed 
substantially  to  higher  rates  in  many 
areas  by  paying  "inflated  rates"  to 
attract  fimds  which  has  resulted  in 
many  sound  institutions  having  to  pay 
higher  rates  to  remain  competitive. 

It  must  be  remembered,  however,  that 
the  FDIC  is  the  exdusive  manager  of  the 
KTC  and  each  institution  under  an  RTC 
conservat(Mship  or  receivership  is 
carefully  monitored  by  an  RTC 
managing  agent  That  managing  agent  is 
doing  essentially  what  the  n)IC  does  in 
granting  a  waiver— i.e.  the  agent  is 
setting  parameters  for  the  institution's 
acceptance  or  renewal  of  lm>kered 
deposits  to  ensure  that  bndiered 
deposits  are  both  necessary  and  that 
any  possible  negative  effect  on  the 
institution  will  be  minimal.  An 
institution  in  RTC  conservatorship  or 
receivership  generally  uses  brokeaed 
dqxMits  only  when  needed  to  meet 
essential  liquidity  needs  and  avoid 
unnecessary  losses.  Looking  at  the 
broader  competitive  issue,  however,  it  is 
true  that  these  institutions  may  from 
time  to  time  (certainly  less  often  than  in 
the  past)  bid  up  the  cost  of  deposits  in 
certain  local  markets.  This  arguably 
unfair  competition  from  institutions 
effectively  under  government  control 
can  be  justified  oidy  as  a  temporary 
expedient  in  an  effort  to  save  taxpayer 
dollars  (from  which  all  benefit)  by 
enabling  such  institutions  to  maintain 
necessary  liquidity  while  preserving 
their  faandiise  value  until  they  can  be 
sold  or  liquidated  in  an  orderiy  fashion. 
Consequentiy.  for  purposes  of  the  final 
r^pilation.  the  FDIC  briieves  no  change 
is  warranted  and  savings  associations  in 
RTC  conservatorriiip  or  rsoeivership 
will  continue  to  be  excluded  from  ibie 
scope  of  applkation  of  the  final  rale. 

Section  20(d)  of  the  FDIA.  as  added  by 
section  224  ai  FIRREA.  authorizes  tiie 
FDIC  to  grant  an  exception  froas  die 
prohibitian  on  the  acceptance  aS 


brokered  deposits  for  institiitions  in 
FDIC  or  RTC  conservatorship  or 
receiverriiip  if  the  FDIC  deterntines  that 
the  acceptance  of  brokered  deposits  by 
such  institutions  "(1)  is  not  an  unsafe  or 
unsound  practice,  and  (2)  either  (A)  is 
necessary  to  enable  the  institution  to 
meet  the  demands  of  its  depositora  or 
pay  its  obligations  in  Hie  ordinary 
course  of  business;  or  (B)  is  consistent 
with  the  conservator's  fiduciary  duty  to 
minimize  the  losses  of  the  institution." 
The  FDIC  Board  of  Directors  is  able  to 
make  these  findings  with  respect  to  all 
insured  depository  institutions  under    i 
FDIC  or  RTC  conservatorship  or 
receiverahip  because  such  institutions 
are  essentially  under  FDIC  or  RTC 
control  and  management  and  therefore 
pose  no  risk  to  the  deposit  insurance    I 
funds  beyond  die  FDICs  control,  and 
because  tiie  FDIC  in  its  own  capacity  ' 
and  as  exclusive  manager  for  the  RTC, 
intends  to  direct  the  brokered  deposit 
activities  of  the  various  institutions 
under  FDIC  or  RTC  conservatorship  or 
receiverahip  to  ensure  that  such  deposits 
are  used  only  as  necessary  to  meet 
essential  liquidity  needs  and  minimize 
losses  to  the  institutions.  Accordingly, 
the  FDIC  Board  has  made  the  requisite 
findings  and  has  determined  to  exclude 
from  coverage  under  the  brokered 
deposits  prcKhibition  any  insured 
depository  institution  for  which  the 
FDIC  or  the  RTC  has  been  appointed 
conservator  or  receiver.  As  a  result  no 
such  institution  need  apply  to  die  FDIC 
for  a  waiver  from  the  prohibition. 

FIRREA  amends  the  Federal  Deposit 
Insurance  Act  to  provide  authority  to 
the  FDIC  to  waive  the  prohibition 
against  brokered  deposits  if  the  FDIC 
finds  that  acceptance  of  such  deposits 
does  not  constitute  an  unsafe  or 
unsound  practice  with  respect  to  the 
affected  institution.  The  FDIC  has  long 
recognized  the  importance  of  involving 
otiier  affected  agencies,  where 
appropriate,  in  ^e  exercise  of  its 
decision-making  authority.  For  example, 
the  FDICs  Division  of  Supervision 
currently  has  outstanding  instructions 
that  the  "institution's  principal  federal 
and  any  state  regulator,  as  appropriate, 
should  be  consulted  by  telephone  or 
letter  for  their  comments  and  any 
recommoidations  they  may  wish  to 
make"  in  these  circumstances. 
Memorandum  to  Regional  Directors, 
entitied  "Brokered  Deposits  in 
Undercapitalized  Insured  Depository 
Institiitions".  dated  December  2t  1988. 
from  Paul  G.  Fritis,  Diiectar.  Divistonof 
Supervision.  Federal  Dqiosit  Insurance 
Corporation. 

In  exercising  its  FIRREA  audiority  to 
waive  the  prohibition  against  brokmd 
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funds,  fte  Corporation  wiH  provide  prior 
notice  te  Ike  appraprials  Paderal  and 
state  regriatoty  agency  in  eoaaaetioB 
with  action  prepBsed  to  be  takes 
pursuant  t»  Hds  regulation  and  will 
consult  Witt  such  agency  wMi  respect  to 
die  apptopriatwesB  of  any  tmdk  actioa 
and  any  tenM  or  conditions  ttiat  wmdd 
apply  in  ooonedien  fritt  tte  granting  of 
a  waiver.  Tbe FINCinay  waive  die ixior 
notice  and/or  oonsoltation  lequbemsBts 
when  it  detendnes  that  the 
drcmnstances  of  a  particnlar  case 
reqdre  die  FDIC  to  do  sa 

Accortfingiy,  notice  is  hereby  given 
that  die  FnC  Board  (rf  Directora  has 
adopted  the  fdhrwing  find  rule  on  dw 
acceptance,  renewal  or  rdlover  of 
brokered  deposits  by  undercapildiaed 
insured  depositsfy  institutions.  The  final 
rule  becomes  effective  October  25,  ItOO. 
The  interim  rale  puUished  at  54  PR 
51012  (Dec.  12, 19W},  and  amended  at  55 
FR  2318B0une  7, 1990}  wd  at  55FR 
28884  Only  18^  1690),  teratinates  mi  diet 
date  and  is  replaced  by  die  final  nde. 

List  of  Subjects  in  12  CFR  Part  337 

Banks,  Banking,  Rqiwting  and 
recowtttceping  requirements.  Savings 
assodattons,  Secnrities. 

For  the  reasons  set  forth  in  die 
preamble,  die  FEMC  hereby  amends  part 
337  of  tide  12  of  die  Code  of  Federal 
Regulations  by  reviring  1 337.8  to  read 
as  set  forth  below. 

PART  3S7-UN8AFE  AND  UNSOUND 
BANKING  PftACTICES 

1.  The  authority  dtation  for  part  337 
continues  to  read  as  follows: 

Amboriir  12  u J.C.  in«  im8(a).  in8(b). 

1819. 182801(2),  1821(f).  1831f. 

2.  Section  337.6  is  revised  to  read  as 
ioUows: 

t837J   Brokered depoete in  ^^ 
undorcapitalnd  insured  dspooNory 


(a)  Definitions.  For  purposes  of  this 
section,  die  friitowing  definitions  tifr^. 

(1)  Brokeml  d^wu't.  Tiie  tena 
"brokered  deposit"  means  any  deposit. 
as  that  term  is  defined  in  section  3[I)  of 
the  Federal  Deposit  bsnrance  Act  (18 
U.S.C  1813(7)1.  diet  is  obtahied: 

(i)  Ftom  or  Ikrough  die  mediation'Or 
assistance  of  a  dqwisit  broker;  or. 

pi)  By  ofiisring  a  rate  of  faiterest  (with 
respect  to  sai^  deposit)  diat  is 
siguiflcandyht^er  than  the  prevailing 
rate  of  faiterest  on  a  deposit  widi  similar 
terms  and  conditions,  indnding 
niatutlty.  ofland  or  paid  by  other 
Insuied  depository  institations  iiavlng 
the  same  type  of  diarter  (baidc  or  dirtfl) 
in  the  hisUlol  en's  notinai  maricet  - 


area."  Pbr  Ms  patpoaa.  ante  a£ 
faitaiaat  la  doannd  "siydfiDaady  hlgkat^ 
if  it  is  »»•  dun  10  basispata^  higlMr 
disB  the  prsvattng  rate  oQstad  or  paid 
at  die  time  for  a  dspoeik  oi  oonparaUa 
amomtf,  natality  and  ottMr  tanns  fagr 
odier  insured  dqwsitoqr  faHtitetlena 
widi  die  same  type  of  charter  (bank  or 
dirifi)  te  tks  Institiriian's  maricat  area.  A 
rate  oi  interest  on  a  dspoait  widi  an  odd 
matiirity  te  "sifloificandy  Ugher^  if  it  ia 
more  dian  50  baste  poiirta  highiir  dian 
die  rate  farteipolatedbetwaan  die 
prevaytag  rates  offered  or  paid  by  other 
depodtory  faHtitaitians  widi  die  same 
charter  on  depeeite  olthe  next  longer 
and  ebortar  matinitiee  offered  fai  dte 
maAet  For  purposes  olcoBuparing 
faiterest  rates  offered  on  depoaite  by 
odier  tawored  depositary  faistiUiUoos.  an 
insored  brandi  of  a  f  orei^i  baidt  te 
deemed  to  have  a  bank  charter. 

(9  Deposit  brok».  (i)  Tba  teim 
"deposit  broker^  meus: 

(A)  Any  person  engaged  in  ttia 
busfaiess  of  ^adng  depodta,  or 
fadlitetiiV  m  placement  of  dqwstts.  of 
difad  parties  widi  faisnred  depodtory 
faistitiitions,  or  die  business  of  placfaig 
deposite  wldi  faisared  dqwdtoiy 
faistitDtions  for  die  purpose  of  sdlfaig 
faiterests  fai  diose  depodte  to  ditod 
parties;  and, 

(^  An  agent  or  trnstee  n^ 
estebyshes  a  deposit  account  to 
fadbtete  a  business  arrangement  widi 
an  faisured  depositny  institution  to  use 
the  proceeds  of  the  account  to  fund  a 
prearranged  kian. 

(ii)  The  term  "deposit  broker"  does 

not  indude: 

(A)  An  insured  depodtory  faistthition. 
widi  reaped  to  funds  placed  widi  that 
depository  institution; 

^)  An  employee  of  an  insared 
depositary  faistitiitiui.  widi  resped  to 
frndsfdacad  widi  die  employing 
depository  faistitutiMC 

(C)  A  trust  deputaient  of  an  fauured 
defMwitory  taistitution.  if  die  trust  tai 


die 
Witt 
P))13»tnMlaaafn. 

euqiloyee  bsBwBl  ptan.  Witt 
frindaoftkBpteae 

(E)  Apanon  acting aa  a  plan 
administrator  or  an 
fai  connectten  uritt  a 


an  infltttHBoa  is  advwttriivaid  MtidtlBe  ■ 
paitiariv  typ*  of  4apMa  and  My  TCiy  froB  offica 
to  offici  at  far  dUteani  types  of  dipMits.  For 
axanpie.  dM  Baiket  foe  paarftook  (iqMMtta  wdf 
nomaHy  IM  bed  IB  charadar  bat  aay  vaiy  fraa 
offica  la  oOoa  ar  graapa  of  oOeaa  localid  IB 
difimnt  gsopapUe  aaikali.  %  <ka  aaaw  totwh  aa 
iiutitutioB  aay  toUcit  laifB  danmiaattoo 
caiKflcatas  hi  a  natkiaal  naritat  at  ooa  rata  aad 
ofier  tha  tana  oa(«fica«a  at  a  dOaNirt  rata  to  lacal 
araaa  to  wUck  a  tea  a  phyiical  ptaavca.  to  aaoh 
caaa.  ika  latoa  aOnd  fat  tha  laittaalat  aiparil 
mat  )m  caHpsad  to  tba  talaa  ocEmd  ay  othat 
toafitatioaa  wilk  tha  tarn  type  of  ckaHar.  wMxmt 
regard  t»  itoe.  to  *a  patUcator  atapapUe  aarim  to 
iSlAtoatdtpaiatobai^iuieniiadialigtte 
naikat  to  aaaoMi  laiiaMi  et  toaal  to  chancnt. 
Tha  madto  uaad  to  adwartae  and  tdtoit  a  paittoatoi 
type  of  depoafl  and  tha  normat  ooveraflt  of  thoae 
awdto  Ma  topataut  ueiwtdwaltoaa  to  dtflatof  lito 


o 

ttatparsen'te^ 

functions  Witt  respod  te  the  plan; 

(F)  The  trustee  of  a  tadaaiantsey 
account; 

(G)  l^e  trustee  of  an  trreroattte  Hud 
(otter  ttan  ana  described  te  paragraph 


(aHZNOm  "f  tUs  Mctten)^  as  loag  as  tte 
trod  tai  question  has  not  been 
established  for  die  prinMiy  ptepasa  ai 
placing  fiinds  witt  Insaied  depodtory 
institutions; 

(H)  A  trustee  or  cododian  of  a 
pension  or  profit-rttfing  plan  tpiaMfied 
undw  sedfam  401(d)  or  409(a)  oif  die 
Internal  Revenne  Code  of  1900;  or 

(I)  An  agent  or  nominee  wiioss 
primary  purpose  is  not  tte  {rfatxment  of 
funds  witt  depository  institutions. 

(3)  B^Ioyeo.  The  term  "empkiyee^ 
means  any  employee: 

(i)  Who  is  employed  exdndvdy  by 
tte  insured  depodtory  institution; 

(ii)  Whose  compensation  '  ]  primarily 
in  ths  form  of  a  salary; 

(iiO  Who  does  not  share  sudi 
envloyee's  compensation  witt  a  deposit 
broker,  and 

(iv)  Whose  office  space  or  place  of 
business  Is  used  exchidvely  for  tha 
benefit  of  die  bismed  deposttoiy 
faistitiitkm  which  empkiys  such 
individuaL 

(4)  Insund  depoaitory  iaatitutioa.  Ine 
term  "insured  d^odtory  institution" 
means  any  bank,  savfaigs  assodatinn  or 
brandi  of  a  foceigD  ban  faisured  under 
dte  provisions  of  dis  Fednal  Dqiodt 
Insaranoa  Ad  (12  U&C  1811  et  $eq.\. 

[5]  UaduvapitalixBd  ia$ured 
depotHeiyiaetitutioa.  (i)  Tha  tenn 
"undNcapitalind  faisured  depodtory 
faistitiition"  means  any  faisured 
deposttoiy  institetion  diat  fails  to  meet 
tte  »"<"<««M«»  capital  re^iiremwite 
appUcabia  to  it  at  dte  time  and  faidudea 
any  faisured  difwdtory  faistitirfion 

whidi: 
(A)  After  givfaig  effed  to  any  diaigs- 

oib  OS  otter  capital  reactions  directed 
by  ite  print^al  fdteral  or  stds 
r^dator.  frdia  to  meet  any  appUcabte 
capita)  stendard  (e^.  tangibla.  oove. 
primary,  total  risk-based,  or  leverage) 
estabUsbed  by  law  or  regdatiun 
proaedgatad  by  ito  pifaiG^  fadsrd  or 
state  regulator,  as  applicaUe;  ar 
(Q  Has  bsen  dfaeded  by  a  flooal 
order  or  advisad  fai 
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writfa^  by  its  prindpal  federal  or  state 
r^nlator  as  part  of  the  supervisory 
procssa  to  ediieve  a  specific  hi^ier  level 
td  capital  (e^,  to  margin  additional  risk 
inherent  in  its  activities  or  assets, 
baluioe  sheet  structure,  or  off-balance 
sheet  UaUlities)  and  has  not  yet  met 
diet  l^iier  capital  level 

(ii)  Ine  term  "undercapitalized 
insured  depository  institution"  includes 
an  insured  branch  of  a  foreign  bank  that 
fails  to  maintain  either 

(A)  Hm  pledge  of  assets  required 
under  i  S4&19  of  the  Federal  Deposit 
Insnranoe  Ctvpctfation's  rules  and 
regulattcos  (12  CFR  346.19)  on 

(B)  The  required  vohmie  of  eligible 
assets  prescribed  by  1 346.20  of  the 

yFedend  Deposit  Insurance  Corporaticm's 
mgidations  (12  CFR  346.20). 

(iii)  The  mtermination  of  whether  an 
insured  depository  institution  or  insured 
branch  is  an  "undercapitalized 
depository  institution."  as  defined  in 
paragraphs  (a)(5)  (1)  and  (ii)  of  this 
section,  shall  he  made  without  regard  to 
whedier  it  has  been  granted  any 
forbearance  or  other  relief  from  any 
statutofy,  regulatory,  or  other  capital 
requirements  by  any  federal  or  state 
regulator,  vdiemer  the  institution  or 
branch  has  submitted  to  any  such 
regulattv  a  plan  to  meet  applicable 
capital  requirements  or  standards  over 
time,  or  whether  any  such  plan  has  been 
approved  bv  a  federal  or  state  regulate. 

(b)  Prohibition.  No  undercapitalized 
insured  depository  institution  may 
accept,  renew  or  rollover  any  brokered 
deposit  unless  it  has  appUed  for  and 
been  granted  a  waiver  of  this 
prohibition  by  the  Federal  Deposit 
Insurance  Covpwation  in  accordance 
with  die  provisions  of  this  section. 

(c)  Waiver.  The  Federal  Deposit 
Insurance  Corporation  may,  on  a  case- 
by-case  basis  and  upon  application  by 
an  undercapitalized  insured  depository 
institution,  waive  the  prohibition  on  the 
acceptance,  renewal  or  rollover  of 
brokered  deposits  upon  a  finding  that 
such  acceptance,  renewal  or  rollover 
does  not  constitute  an  unsafe  or 
unsound  practice  with  respect  to  sudi 
institution.  The  Federal  Deposit 
Insurance  Corporation  may  conclude 
that  it  is  not  unsafe  or  unsound  and  may 
grant  a  waiver  when  the  acceptance. 
renewal  or  rollover  of  brokered  deposits 
is  necessary  to  maintain  the  institution's 
short-term  Uquidity  or  to  facilitate  a 
restructuring  of  its  liabilities  to  reduce 
costs  without  materially  lengthening 
maturities  and  with  no  significant 
increase  in  total  assets.  A  waiver  will 
not  be  granted  to  permit  an  institution  to 
grow  appreciably  in  size. 

(d)  Application.  An  undercapitalized 
insured  depository  institution  wishing  to 


accept  renew  or  rollover  brokered 
depMits  may  apply  to  the  appropriate 
Federal  Deposit  Insurance  Corporation 
regiimal  director  for  supervision  for  the 
regicm  in  which  the  head  office  of  the 
institution  is  located.  The  application 
may  be  in  letter  form  and  shall  be 
accompanied  by  a  resolution  of  the 
board  of  directors  or  trustees  of  the 
institution  audiorizing  the  filing  of  the 
application  and  a  copy  of  a  recent 
consoUdated  financial  statement, 
including  income  and  cash  flow 
statements.  A  copy  of  the  application 
should  be  submitted  to  the  institution's 
primary  federal  regulator  and  any  state 
regulator,  as  appropriate.  An  application 
slul}  provide  &e  following  ad(Utional 
information: 

(1)  The  institution's  plans  to  meet 
applicable  capital  requirements  within  a 
reasonable  time  period; 

(2)  The  volume,  rates  and  maturities 
on  tnokered  deposits  currently  held; 

(3)  Hie  scope  of  the  waiver  sought  in 
terms  of  the  volume  and  cost  of 
brokered  deposits  to  be  obtained  or 
retained  and  the  time  period  for  which  a 
waiver  may  be  needed; 

(4)  Alternative  funding  sources 
available  to  the  institution,  including 
prospects  for  the  sale  of  assets  at  fak 
market  value: 

(5)  Reasons  the  institution  believes 
the  acceptance,  renewal  or  rollover  of 
brokered  deposits  does  not  constitute  an 
unsafe  or  unsound  practice  in  its 
particular  circumstances.  In  this  regard, 
the  institution  should  seek  to 
demonstrate  that  its  acceptance, 
renewal  or  rollover  of  brokered  deposits 
would  not  likely  increase  materiaUy  the 
credit  interest-rate  or  operating  ride  of 
the  institution;  and 

(6)  The  institution's  plans  for 
eliminating  entirely  its  reliance  on  and/ 
or  need  for  brokered  deposits,  including 
applicable  time  frames. 

(e)  Decision.  The  Federal  Deposit 
Insurance  Corporation  Director,  Division 
of  Supervision,  and  when  confirmed  in 
writing  by  the  Director,  an  associate 
director  or  the  appropriate  regional 
director,  or  deputy  r^onal  dfrector, 
shall  have  the  authority  to  approve  or 
deny  any  waiver  application  property 
filed.  An  application  is  properly,  filed 
when  complete  and  accurate 
information  addressing  each  of  the 
informational  elements  stated  in 
paragraph  (d)  of  this  section  has  been 
provided  to  the  appropriate  regional 
director.  Any  waiver  granted  will  be  for 
a  fixed  period,  generally  no  longer  than 
one  year,  but  may  be  extended  upon  re- 
appUcation.  The  Corporation  will 
provide  notice  to  the  financial 
institution's  appropriate  Federal  and 
state  regulatory  agency  that  a  request 


lot  waiver  has  been  filed  so  that  such 
agency  may  have  an  opportunity  to 
consult  widi  the  Corporation  prim  to  the 
Corporation's  taking  action  on  the 
institution's  request  for  a  waiver.         j 
Notwithstanding  the  foregoing,  prior 
notice  aad/at  consultation  slmll  not  be 
required  in  any  particular  case  where 
die  Corporatirai  determines  that  the 
circumstances  require  the  Corporation 
to  take  action  wiUiout  giving  such  notice 
and  opportunity  for  consultation. 

(0  Exclusion  for  institutions  in  FDIC 
orRTC  conservatorship  or  receivership. 
(1)  No  insured  depository  institution  for 
which  the  Federal  Deposit  Insurance 
Corporation  has  been  appointed         ' 
conservator  or  receiver  shall  be  subject 
to  this  S  337.6  or  to  section  29  of  the 
Federal  Deposit  Insurance  Act 

(2)  So  long  as  die  Federal  Deposit 
Insurance  Corporation  is  the  exclusive 
manager  of  the  Resolution  Trust 
Corporation,  no  insured  depository 
institution  for  which  the  Resolution 
Trust  Corporation  has  been  appointed 
conservator  or  receiver  shall  be  subject 
to  this  §  337.6  or  to  section  29  of  the 
Federal  Deposit  Insurance  Act 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3064-0099) 

By  order  of  the  Board  of  Director*. 

Dated  at  Washington,  DC  this  18th  day  of 
September,  196a 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RoUasoD. 
Executive  Secretary. 
[PR  Doc.  90-22865  nied  9-24-flO;  8:45  am] 
■USM  COM  sn4-sv« 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  BuataMt  Sin  St«idard«  Walvw 
of  tha  Nonmanufaeturar  Rula  for 
Aluminum  Shaat  Producta 


:  Small  Business  Administration. 


action:  Notice  to  waive  the 
nonmanufacturer  rule  for  aluminum 
sheet  iffoducts. 

lUMMOirr  This  notice  advises  the  public 
that  the  &nall  Business  Administration 
(SEA)  is  establishing  a  waiver  of  Uie 
"nonmam^acturer  rule"  for  aluminum 
sheet  products;  The  basis  for  a  waiver  is 
that  no  small  business  manufacturer  is 
supplying  this  class  of  products  to  the 
Fedmal  Government  llie  effect  of  a 
waiver  is  to  allow  an  otherwise  qualified 
regtdar  dealer  to  supply  the  product  of 
any  domestic  manufacturer  on  a  Federal 
contract  set  aside  for  small  business  or 
awarded  through  the  8(a)  program. 


icnvi  BftTB  September  25^ 


FOR  nmTNni  wiromuTioii  contact: 

Robert ),  Moffitt  Chairpefaon.  Sice 
Policy  Board,  Tel:  (202)  653-6635. 


Law  100-656,  enacted  on  November  15, 
1988,  incorporated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  of  Federal 
contracts  set  aside  for  small  business  or 
8(a)  contracts  must  provide  the  product 
of  a  small  busmeas  mamrfactursr  or 
processor,  if  the  recipient  is  other  than 
the  actual  sunufiEKiturer  or  processor. 
This  requirement  is  coeimonly  refnted 
to  as  the  "nonmannfactnrer  role."  TIk 
SBA  regulations  imposing  thte 
requirement  are  found  at  13  CFR 
121.goe(b)  and  121.1106(b).  Section 
303(h)  of  the  law  provides  for  waiver  of 
this  requirement  by  SBA  for  any  "tlase 
of  protbtcts"  for  which  diera  are  no 
small  bosiness  manufacturers  or 
processors  in  the  Federal  market. 

This  notioe  waives  the 
nonmanuf actuer  rule  for  alumieum 
sheet  prodocts.  The  issue  of  a  lack  of 
smeJl  bosiness  ssanufacturers  of 
aluaunum  sheet  and  plate  pcotfaicts  was 
recenUy  brought  to  the  attention  of  SBA 
by  a  dealer  in  the  8(8)  program.  In 
reqionse  to  this  concern.  SBA  im'tiated  a 
review  of  small  business  manufacturers 
of  aluminum  sheet  and  plate  producta 
supplying  these  classes  of  products  to 
the  Federal  Government 

To  be  considered  in  the  Federal 
market  a  small  manufacturer  must  have 
been  awarded  a  contract  by  die  Federal 
Government  widdn  die  last  three  years. 
A  dass  of  products  is  conndeted  to  be  a 
particolar  Product  and  Service  Code 
(PSC)  imder  the  Federal  Procurement 
Data  System  or  an  SBA  recognized 
prodact  line  wittdn  a  PSC  In  this  case, 
the  Classes  of  products  are  alun^um 
sheet  and  plate  products  which  are  two 
items  widdn  the  ftodect  and  Service 
Code  (PSC)  963S  P>late,  Sheet  Strip  and 
Folk  Nonferroua  Base  Metal).  The 
definitkm  of  these  toms  is  consistent 
with  those  previottsly  used  to  establish  a 
waiver  ot  the  nonmanufacturer  rule  for 
several  types  of  C(»struction  equipment 
on  December  28w  1989  (54  FR  53317).  for 
dictionaries  and  thesauruses  on  August 
3, 1990  (55  FR  31575).  and  widi  Uiose 
inckded  iu  a  notice  of  proposed 
rulemaking  to  establish  Agency 
procedures  on  nonmanufacturer  waiven 
on  May  17, 1990  (55  FR  20467). 

SBA  followed  two  approedwe  to 
identify  die  eidstence  of  smatt  business 
manafactums    sramining  contract 
data  and  rcqoeadag  poblic  ooauaeni 
Uirough  a  Fedem)  RaiMar  nodce.  First. 


SBA  lesia  wed  ^  Fbtori  maricst  by 
evakirting  pncereacaf  atadatiea  baaed 

on  data  onijnated  i>y  me  U.&  GaBatsa 
Services  AcDnnnstretiOR  v  Feoerai 
Procurement  Data  Center  (FPDC}. 
Spedncafiy,  SBA  examined  ndcral 
contract  awards  for  1987  and  1989  (the 
latest  yean  available)  whidi  BetK  the 
type  of  product  (PSC),  ^  BMnafaKturar. 
and  whadwi  Aemanefactwar  ia  a  saudl 
business.  Ilie  FPDC  procwsiaaet  data 
for  fiscal  yean  1987  and  1918  tadtidly 
indicated  diat  no  anatt  buatamse 
manufacturen  of  skimiam  sheet  and 
plate  products  had  received  Federal 
contracts  for  these  products. 

Second,  on  July  13, 1980,  .SBA 
published  a  notice  wim  reqaest  for 
comment  in  die  Federal  Raglslar 
proposing  to  waive  die  nonmanufacturer 
rule  for  atnnrinam  sheet  and  plate 
products  (56  FR  21773).  The  notioe 
described  the  legsl  praviaiona  for  a 
waivet,  the  oti^n  of  die  request  bow 
SBA  defines  the  Federal  maAei,  data 
aourcea.  and  requested  information  as  to 
whedier  small  businesses  maauCacture 
aluamum  sheet  and  plate  products  and 
sold  these  classes  of  products  to  the 
Federal  Government  over  the  last  3 
yeen. 

The  only  written  comment  to  dita 
notice  was  a  reeponse  by  a  Fedeni 
agency.  This  agency  identified  three 
small  manufacturing  firms  that  had  sold 
ahwiriwnm  materiab  to  it  within  the  last 
3  yean.  In  every  case  these  materials 
were  aluminum  alloyed  materials.  One 
firm  had  both  manufactived  and  sold 
aluminum  plate  to  the  Federal 
Government  Based  on  this  information, 
the  SBA  ia  denying  a  waiver  of 
aluminum  plate.  I^wever,  SBA  has  not 
found  a  soiaQ  manufacturer  of  aluminum 
sheet  which  had  sold  such  products  to 
the  Federal  Government  over  the  last  3 
years  and,  dierefore,  is  grants  a 
waiver  for  aluminum  sheet 

This  waiver  is  being  granted  pursaant 
to  statutory  authority  inder  section 
303(h)  of  Public  Uw  100-656  for  die 
designated  class  of  products.  The 
waiver  for  the  designated  class  of 
products  shall  be  issued  for  an  indefinite 
period,  but  shall  be  subject  to  a 
regularly  scheduled  review 
(approximately  every  2  yean)  or  shall 
be  reviewed  if  SBA  receives  information 
that  die  basis  for  the  waiver  is  no  longer 
valid.  If  SBA  deteiminea  dmt  the 
conditions  required  for  a  waiver  no 
longer  exist  and  diat  the  waiver  should 
be  terminated,  that  decision  shall  be 
made  through  procedures  similar  to 
those  followed  by  this  notice. 

A  waiver  of  the  nonmanufacturer  rule 
is  established  for  purposes  of  aDowing 
an  othenwise  qualified  i 


regular  dealer  to  supply  the  product  of 
any  domestic  mamrfantuier  on  a 
coobract  set  aside  for  small  business  Off 
awarded  duoagh  dM  aM  prapaa  for 
the  fallowing  daas  of  products: 
•  AhuainiB  Sheet  (P8C-0635). 


Dalsik 
8dlyB.N«ny, 


[FRDbe. 


PBsd».M-aO(8D»i 
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AOPiCV!  SmaH  Business  Administration. 

action:  Nottos  to  waive  the 
nonmaNafaciBrer  tnle  tor  copper 
cadMdaa.  nidcel  catbodes.  ad  nidtat 


r.  TUa  nodce  advises  the  pobUe 
that  die  Small  BaslDMS  Ad^aistmioB 
(SBA)  is  estabhsfata«  a  waiver  of  the 
"aeoBaaufaetwer  rale"  far  copper 
cadiodes.  nkkd  caduidea,  aad  alckal 
brick^tea.  The  baais  kr  a  w^var  is  diet 
.no  small  bustaiesa  manofschKar  is 
supplying  dwse  classes  of  products  to 
die  Federal  tovaraBseat  Hie  effect  of  a 
waiver  is  to  aUow  an  otharwiae 
qualified  regular  derier  to  soppty  die 
product  of  any  domestic  manufacturar 
on  a  Federal  contract  set  aside  for  sasaR 
business  or  awarded  through  the  8(a) 


program. 


B«Tn:  Sqitembcr  25. 19Mt 


Robert ).  Moffitt  Cheirperson.  Sice 
Policy  Boerd.  Tel:  (202)  663-6635. 


TAHV  mmonsmrm  Public 

Law  100-650,  enacted  on  Novendier  IS. 
1988,  inooiporated  into  die  Small 
Buriness  Act  the  previously  existing 
raipilation  that  recipients  ei  Federal 
contacts  set  aside  for  small  business  or 
8(a)  contracts  must  provide  the  product 
of  a  small  business  manufacturer  or 
processor,  if  the  recipient  is  other  than 
the  actual  masuifactnrer  or  processor. 
This  requirement  is  eommoaly  raf oted 
to  as  die  "nonmanufacturer  rule."  Tba 
SBA  regulations  imposing  diis 
requirement  are  found  at  13  CFR 
121.906(b)  and  121.1106(b).  Section 
303(h)  of  dia  law  provicj^  for  waiver  of 
this  requiremttit  by  SBA  Cor  any  "class 
of  products"  for  which  there  an  no 
small  business  manufacturen  or 
processon  in  the  Federal  markaL 
This  notice  waives  the 
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nonmanufactarer  rule  for  copper 
cathode*,  nickel  cathodes  and  nickel 
brickettei.  bat  doiiet  a  waiver  for  zinc 
slabs  and  zinc  ingots.  The  issue  of  a  lack 

of  small  business  manufacturers  of  these 
(ffoducts  was  recently  brought  to  the 
attention  of  SBA  by  a  dealer  in  the  8(a) 
program.  In  response  to  this  concern, 
^A  initiated  a  review  of  small  business 
manufacturers  supplying  these  classes 
of  products  to  the  Federal  government 

To  be  considered  in  the  Federal 
market,  a  small  manufacturer  must  have 
beoi  awarded  a  ccmtract  by  the  Federal 
government  within  the  last  3  years.  A 
class  of  products  is  considered  to  be  a 
particdar  Product  and  Service  Code 
(PSC)  under  the  Federal  Procurement 
Data  System  or  an  SBA  recognized 
product  line  within  a  PSC  In  this  case, 
the  class  of  products  are:  copper 
cathodes,  nickel  cathodes,  nickel 
brickettes,  zinc  slabs,  and  zinc  ingots, 
five  items  within  PSC-oesO  (Nonferrous 
Base  Metal  Refining  and  Intermediate 
Forms,  Includes  Ingots  and  Slabs).  The 
definition  of  these  terms  is  consistent 
widi  diose  previously  used  to  establish  a 
waiver  of  the  nonmanufacturer  rule  for 
several  types  of  construction  equipment 
on  December  28. 1969  (54  FR  53317)  and 
for  dictionaries  and  thesauruses  on 
August  3, 1900  (55  FR  31575).  and  widi 
those  tauiuded  in  a  notice  of  proposed 
rulemaking  to  establish  Agency 
procedures  on  nonmanufactarer  waivers 
on  May  17. 1990  (55  FR  20467). 

SBA  followed  two  approaches  to 
identify  die  existence  of  small  business 
mamdacturers— examining  contract 
data  and  requesting  public  comment 
through  a  Federal  Register  notice.  First, 
SBA  reviewed  the  Federal  maricet  by 
evaluating  procurement  statistics  based 
on  data  originated  by  the  U.S.  General 
Services  Administration's  Federal 
Procurement  Data  Center  (FPDC). 
Specifically,  SBA  examined  Federal 
contract  awards  for  1967  and  1968  (the 
latest  years  available)  which  lists:  the 
type  of  product  (PSC),  the  manufacturer, 
and  whether  the  manufacturer  is  a  small 
business.  The  n>DC  procurement  data 
for  fiscal  years  1967  and  1988  indicated 
that  no  small  business  manufacturers  of 
copper  cathodes,  nickel  cathodes  and 
nidMl  brickettes  had  sold  these 
products  to  the  Federal  Government 
over  thc»M  years. 

Second,  on  July  13, 199a  SBA 
published  a  notice,  with  request  for 
comment  in  the  Fodaial  Registar 
proposing  to  waive  the  nonmanufacturer 
rule  fw  copper  cathodes,  nickel 
cadiodes  and  brickettes,  and  zinc  slabs 
and  ingots  (56  FR  28774).  The  notice 
described  tlie  legal  provisions  for  a 


waiver,  the  origin  of  the  request,  how 
SBA  defines  the  Federal  mariiet,  data 
sources,  and  requested  information  as  to 
whether  small  businesses  manufacture 
these  items  and  have  sold  them  to  the 
Federd  government  over  the  past  3 
yean.  SBA  received  one  written 
comment  on  this  notice  by  a  Federal 
agency  involved  in  the  purchase  of 
metallurgies  products.  This  agency 
provided  the  names  of  three  small 
manufacturing  firms  which  sold  some  of 
these  classes  of  products  to  the  Federal 
government  over  this  period. 

The  SBA  investigated  the  procurement 
activities  of  these  three  firms  with 
regard  to  the  Federal  government  While 
none  of  these  three  finns  produce 
copper  cathodes,  nickel  cathodes  or 
nidcel  brickettes,  two  firms  produce  zinc 
slabs  and  zinc  ingots,  both  in  a  pure  and 
alloyed  form,  and  had  sold  these 
products  to  the  Federal  government  over 
the  last  three  yean.  As  a  result  this 
notice  is  denying  the  request  for  waivera 
for  zinc  slabs  and  zinc  ingots,  but 
granting  waivera  for  copper  cathodes, 
nickel  cathodes  and  nickel  brickettes. 

This  waiver  is  being  granted  purauant 
to  statutory  authority  under  section 
303(h)  of  Public  Law  100-656  for  the 
designated  classes  of  products.  The 
waiver  for  the  designated  classes  of 
products  shall  be  issued  for  an  indefinite 
period,  but  shall  be  subject  to  a 
r^gularty  scheduled  review 
(approximately  every  2  yean)  or  shall 
be  reviewed  if  SBA  receives  information 
«that  the  basis  for  the  waiver  is  no  longer 
valid.  If  SBA  determines  that  the 
conditions  required  for  a  waiver  no 
longer  exist  and  that  the  waiver  should 
be  terminated,  that  decision  shall  be 
made  through  procedures  similar  to 
those  followed  by  this  notice. 

A  waiver  of  the  nonmanufacturer  rule 
is  established  for  purposes  of  allowing 
an  otherwise  qualified  small  business 
regular  dealer  to  supply  the  product  of 
any  domestic  manufacturer  on  a 
contract  set  aside  for  small  business  or 
awarded  through  the  8(a)  program  for 
the  following  classes  of  products: 

•  Copper  CaUiodes  (PSC-9660). 

•  Nidiel  Cadiodes  (PSG-9e50). 

•  Nickel  Mckettes  (PSC-6650). 
Dated:  September  14. 199a 

8dlyB.Nefey. 

Acting  Adminutntor.  U.S.  Small  Buaine8$ 

AdwhuBtration. 

[FR  Doc  90-22660  Filed  »-24-«0;  8:45  am) 
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SUSQUEHANNA  RIVER  BASm 
COMMISSION 

18CFRPart803 

RaguMiom  and  ProMdurM  for 
RavlawofProiactt 

AQeNCV:  Susquehanna  River  Basin 
Commission  (SRBQ. 

action:  Final  rules. 


If:  The  Susquehanna  River  Basin 

Commission  hereby  amends  its  project 
review  regulations  in  order  to  clarify     | 
language,  eliminate  redundant  sections 
and  modify  requirements  that  are 
outdated  or  difficult  to  implement 
EFFECnvt  date:  September  25, 199a 
FOR  nmTMn  mpoNMATiON  contact: 
Richard  A.  Cairo.  Secretary  to  the 
Commission,  SRBC.  1721 N.  Front  St., 
Harrisburg.  PA.  17102-2391,  Telephone: 
(717)  238-0423. 

tupKEMCNTAfiv  MFomiATigy:  On 
August  11. 1986,  the  Susquenanna  River 
Basin  Commission  published  for  public 
conunent  in  die  Federal  Register  (54  FR 
33036)  an  initial  proposal  to  amend  18  i 
CFR  part  803.  The  Commission  also  I 
published  notices  of  rulemaking  in  die 
"New  York  Register"  on  August  23, 1989 
at  page  92.  die  "Pennsylvania  Bulletin" 
on  February  3. 1990  at  page  513  and  die 
"Maryland  Register"  on  April  2a  1990  ^t 
page  979.  The  "Maryland  Register" 
notice  simply  referenced  the  previous 
Federal  Register  notice. 

In  addition,  public  hearings  were  held 
on  the  propos^  regulations  on  May  la 
1990  at  Painted  Post  NY  and  on  June  2A, 
1990  at  Harrisburg.  PA.  Notices  of  diese 
respective  public  hearings  were  i 

published  in  die  Federal  Register  on     I 
March  22, 1990  (55  FR  10629)  and  on 
May  24. 1990  (55  FR  21390).  Hearing 
notices  also  appeared  in  die  "New  York 
Register"  on  April  4, 199a  die 
"Pennsylvania  Bulletin"  on  June  2, 199a 
die  "Maryland  Register"  on  June  15, 1990 
and  in  numerous  newspapen  throughout 
the  Susquehanna  Basin.  Written 
comment  periods  of  45  days  were 
imnrided  after  each  Register  or  Bulletin 
publication  and  a  30-day  written 
comment  period  was  provided  after 
each  public  hearing. 

Review  of  Public  Comments 

Most  comments  submitted  on  the 
proposed  amendments  were  supportive. 
Iliere  were  several  suggested  changes, 
however,  which  are  discussed  and 
addressed  as  follows: 


1.  Susquehanna  River  Basin  Electric 
UUlities  Croup  (SRBEUG) 

Written  comments:  SRBEUG 
commented  on  three  sections  of  the 
proposed  amendments.  With  respect  to 
S  803.ei(c)(l)(ui).  it  is  suggested  diat  die 
word  "reasonably"  be  inserted  bef(He 
the  phrase  "assure  no  diminution  of  flow 
*  *  '."SRBEUG pointed  out  diat 
SRBC's  own  studies  performed  in 
connection  with  the  development  of  the 
Cowanesque  Water  Storage  Project 
Operations  Plan  demonstrated  the 
difficulty  of  strict  adherence  to  this 
concept  of  no  diminution  in  flow. 

On  S  803.ei(c)(2),  SRBEUG  suggested 
adding  "stipulating  that  the  monetary 
payment  shall  be  in  amounts  which 
reasonably  reflect  the  cost  that  the 
Commission  would  incur  to  provide  an 
equivalent  amount  of  compensation." 

Finally,  SRBEUG  recommends  diat 
S  803.61(g)  not  be  adopted  because,  in 
their  opinion,  it  unfairly  exempts  public 
water  suppliers  who  have  numerous 
small  consumptive  users  on  their 
systems  from  the  consumptive  use 
make-up  requirements.  These  small 
consumptive  users  often  add  up  to  one 
large  ccHisumptive  use  which  exceeds  in 
magnitude  the  effect  of  a  single  large 
user  who  is  subject  to  the  regulation. 

Response:  The  Commission  has  no 
objection  to  adding  the  word 
"reasonably"  to  §  803.61(c)(l)(iii)  as 
indicated  above, 

As  for  SRBEUG's  suggestion  on 
S  803.61(c)(2),  the  Commission  agrees 
that  the  cost  to  the  Commission  to 
provide  an  equivalent  amount  of 
compensation  should  be  a  factor  in  the 
determination  of  an  equitable  monetary 
charge.  However,  the  Commission 
wishes  to  retain  die  right  to  consider 
other  factors  as  weU  in  setting  a  charge 
by  resolution  of  the  Commission. 

On  {  803.61(g).  it  is  obvious  diat  die 
Commission  cannot  charge  the 
consumer  and  the  water  purveyor.  The 
Commission  feels  that  the  charge  should 
be  imposed  upon  the  actual  consnn^itive 
user  rather  than  die  public  water 
supplier  who  merely  purveys  the  water 
to  a  consumptive  user. 

As  far  as  the  cumulative  efi'ect  of 
small  consumptive  uses,  consumptive 
users  who  consume  no  more  .than  2a000 
gpd  from  private  sources  such  as  wells 
are  exempt  from  the  regulation  though 
they  too  may  have  a  cumulative  effect 
Consumptive  users  from  public 
distribution  systems  shoidd  be  treated  in 
the  same  way.  j 

Z  Merck  Chemiifi^  Manufacturing 
Division 

Written  comments:  Merck  Chemical 
Manufacturing  Division  commented  that 


i  803.62  should  be  revised  to  include  an 
exemption  for  ground  water  removals 
that  are  part  of  an  EPA  or  Pennsylvania 
DER  ordered  or  permitted  ground  water 
remediation  pro-am.  Merdi  argued  that 
requiring  Commission  approval  is  an 
unnecessary  duplication  of  effort 
because  these  remediation  programs  are 
so  carefully  monitored  by  other 
agencies. 

Response:  The  Commission  has 
routinely  permitted  such  remediation 
programs  with  a  minimum  of  difficulty 
to  £e  applicant.  Often,  certain 
requirements  of  1 803.62  are  waived 
because  of  the  remedial  nature  of  the 
projects.  The  Commission  feels  that  its 
permitting  of  these  type  of  projects  is 
not  duplication  because  the  ground- 
water information  supplied  to  the 
Commission  is  useful  in  the 
Commission's  overall  mission  of   ' 
basinwide  water  resources 
management. 

3.  NY  Department  of  Environmental 
Conservation 

In  developing  the  proposed 
amendments,  the  Commission  consulted 
with  its  signatory  parties.  Signatory 
representatives  met  at  the  Commission 
headquarters  on  May  30, 1989  to  review 
the  amendments.  After  a  consensus  was 
reached  by  the  meeting  attendees  on 
language  and  format,  the  amendments 
were  submitted  to  the  Commission 
which,  at  its  July  13, 1989  meeting, 
ordNed  their  publication  as  proposed 
regulations.  NY  DEC  nevertheless 
submitted  a  few  additional  comments, 
as  follows: 

Written  Comments:  a.  Section 
803.61(c](l)(ii) — ^It  may  be  appropriate 
for  the  Commission  to  elaborate  on  how 
or  what  options  the  Commission  will  use 
in  identifying  the  appropriate  stream 
gaging  station  for  determining  the\ 
applicable  low  flow.  ^ 

b.  Section  803.61(c)(2)— The  monetary 
alternative  of  compensation  does  not 
provide  any  help  during  a  "low  flow" 
period.  It  should  be  made  clear  that 
monetary  compensation  is  a  temporaiy 
option  that  will  be  acceptable  only 
under  extreme  conditions. 

c.  Section  803.62  (Introductory  Text)— 
The  terms  "permanent  loss"  and 
"substantial  impact"  need  more 
clarification  or  defining. 

d.  Section  803.62(e)— It  would  seem 
approvals  should  bie  subject  to  review  or 
modification  anytime  new  information  is 
obtained. 

e.  Section  803.62(f)— Whose 
"projection"  will  be  used?  Also,  who  is 
submitting  the  required  water  resources 


development  plan? 


f.  Section  803.82  (General)— Why  haa 
the  conservation  requirement  been 
deleted  in  1 803.62? 

Response:  a.  Commission  technical 
staff  feels  that  the  inclusions  in  the 
regulation  of  all  of  the  factors  used  to 
identify  the  appropriate  gaging  station 
would  be  too  lengthy  and  cumbersome. 
This  is  a  task  that  Commission  staff 
needs  to  accomplish  applying  their 
expertise  and  judgment  to  the  data 
presented  in  each  individual  case. 

b.  While  a  monetary  payment 
alternative  does  not  provide  direct  relief 
during  low  flow,  funds  so  collected  will 
be  fumieled  into  a  special  escrow  fund, 
to  be  used  for  programs  or  projects 
designed  to  improve  flows.  The 
Commission  has  already  made  it  quite 
clear  by  numerous  policy 
pronotmcements  at  its  public  meetings 
that  it  prefers  water  over  monetary 
payments.  In  accordance  with  this 
policy,  staff  has,  in  most  cases, 
recommended  monetary  payments  as  an 
hiterim  measure  only.  There  may, 
however,  be  instances  where  a 
permanent  arrangement  for  monetary 
payment  may  be  necessary  where,  for 
example,  the  location  of  a  user  in  the 
headwaters  of  a  stream  prevents  the 
applicant  from  locating  an  adequate 
source  of  upstream  storage  and  impacts 
on  that  reach  of  stream  are  not 
significant 

c.  The  loss  of  aquifer  storage  capacity 
occurs  through  aquifer  compaction  as  a 
result  of  excessive  withdrawal  of  ground 
water  (this  is  primarily  a  problem  in 
unconsoUdated  aquifers).  Occasionally, 
the  loss  in  storage  capacity  is  easily 
observed  as  land  subsidence  near  the 
pumping  well.  More  often,  the  loss  in 
storage  is  difficult  to  measure.  However, 
the  loss  of  storage  can  be  minimized  by 
not  allowing  excessive  drawdowns  or 
allowing  aquifers  to  be  dewatered.  The 
word  "permanent"  in  the  paragraph  may 
be  a  little  misleading.  In  reality,  an 
aquifer  may,  through  time,  regain  some 
or  all  of  the  lost  storage — ^if  pumping  is 
discontinued.  For  practical  purposes, 
however,  within  the  timeframe  of  the 
project's  lifetime,  the  loss  is  essentially 
permanent. 

Use  of  the  word  "substantial"  in 
describing  impact  is  deliberate  as 
opposed  to  trying  to  define  some 
numerical  level  of  impact.  This  allows 
for  flexibility  in  management  (e.g.  the 
Commissioners  can  evaluate  how 
"substantial"  an  impact  is  based  on  the 
use  (or  value)  of  a  stream). 

d.  A  five-year  review  period  was 
included  for  two  reasons: 

(1)  It  alerts  the  appUcant  that  diera 


/'"will  be  periodic  reviews;  and 
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(2)  H  ptovidet  •  level  of  protactkB  to 
ttie  project  ■pqnwr'e  Inwert—t  (no 
melor  change*  to  die  epprovel  wfll  be 
made  far  flwiyeen). 

Tbero  en  0^  praviaiooe  wttUn  die 
regideiiaiw  tun  ia  Um  leagoage  of  eecfa 
docket  decMoa  diet  would  aDow 
inodificatkn  of  an  epproval  ahoold  any 
anfoteeem  taqMcto  occur. 

e.  "ftoieetiaac"  wiU  primaiajr  be 
dioee  of  dM  Coanleelon.  bowever.  eny 
oiganixatkm  or  indtvidual  can  provide 
inf onnatkn  rriative  to  fotnre  coostiainte 
oo  a  propoeed  wididrawaL 

Ibe  profect  qNmor  win  be  reqniied 
to  devdop  end  tobmit  a  plan. 

1  Ibe  ccDiervetion  requirement  wae 
deemed  to  be  rednndant  since  the 
ConiBiseion  hn  since  adopted  1 803.63 
of  die  RegidatknM  stipQlating 
conservation  requirements  for  poUic 
water  sqqdiers,  industrial  usets  end 
agricuhnral  users. 

4.SRBCStaff 

After  considering  die  new  language  of 
§1 80S.n(bH2)  and  803.82  (btrodnctoiy 
Text)  tetering  respectively  to  e  thlrtjf- 
day  averege  ^  20,000  gpd  consumptive 
use  and  a  tiUrty-day  average  of  lOCMIOO 
gpd  pound-water  wididrawal  SRBC 
staff  suggested  diat  a  less  erabigoous 
way  of  stateg  sodi  an  average,  would 
be  to  sey,  "en  average  of  20000  gpd  (or 
lOOuOOO  gpd)  for  any  consecutive  SO-dey 
period."  Ibis  edittvial  change  has  been 
incoqwreted  taito  the  ffaial  version  of  the 
Regdations  wUdi  appear  below. 

List  of  Sebjeds  in  1«  Cn  Part  MO 

Administntive  practice  end 
procedme.  Water  resources. 

The  Amendment 

Aooordingly.  porsoent  to  die  euthoity 
granted  under  the  Susquehanna  River 
Basin  CoeqMCt.  Pubttc  Law  01-676;  84 
Stat  1500  et  $0q.,  the  Susquehanna  River 
Besin  Qmmission  emends  pert  803  of 
its  regulations  and  procedures  for 
review  of  proiects  (18  CFR  part  803)  as 
follows: 

PART  g03-R£VlEW  OF  PROJECTS 

1.  Tbe  autfa<»ity  citation  for  part  803 
continues  to  read  as  follows: 


conditions,  or  disaptNove  die  foDowing 
propoeed  prefects  within  die 
Susquehenna  River  Bosiii. 

(2)  Any  project  invdving  eidier  die 
cwisuniptive  use  of  water  (as  described 
in  I  VaM),  e  ground-water  wididrawal 
(as  described  in  1 803J2).  or  die  transfer 
of  water  into  or  from  the  besin. 

3.  Subpert  B.  i  803Ja  is  amended  by 
revising  the  introductory  texts  of 
paragrephs  (a)  and  (b)  to  read  es 
follows: 


peragiaph  (a)(8).  (cUlXiv)  and  (g)  to 
read  as  follows: 


jR  Sk.  3.4(^  3.10  and  18.2,  Prit.  L 
91-87S.  8«  Stat  \9ngt$eg. 

2.  Section  8034  is  amended  by 
revising  the  section  heading,  die 
introdnctoty  text  of  paragraph  (a)  end 
peregraph  (a)(2)  to  read  as  follows: 


(803128   Pu8wiiilonol( 

(a)  Except  as  stated  in  paragraph  (b) 
of  d^s  section,  protects  requiring  a 
permit  or  other  form  of  regidatory 
approval  from  a  State  or  Federal  agency 
having  authority  regarding  water 
resources  use.  development,  ccmtrol  end 
consewaticm. 

(b)  ftoiects  not  subject  to  die 
jurisdiction  of  the  above  agencies  end 
projects  involving  a  consumptive  use  of 
water  es  regnleted  under  1 8034n  or  a 
groimd-water  withdrewal  as  regulated 
under  i  803.62. 

4.  Subpart  B,  i  8(».23  is  amended  l^ 
revising  the  introductory  texts  of 
paragraphs  (a)  and  (b).  paragraph  (b)(1) 
and  by  removing  ami  reserving 
paragraph  (c)(2)(viiK&)  to  read  as 
follows: 


(a)  As  determined  fmm  eppUcetions 
or  otherwise,  the  Canaiissiao  shall 
nview  and  eitfaar  approve,  approve  widi 


(e)  Except  as  stated  in  paragraph  (b) 
of  tlds  section,  projects  requiitog  a 
permit  or  odier  form  of  regidatory 
approval  from  a  State  or  Federal  agency 
having  regulatory  authwity  regarding 
water  resourcee  use,  development, 
control  end  conservation. 
•       •       •       •       • 

(b)  Projects  not  subject  to  the 
jurisdiction  of  the  ebove  agencies  end 
projects  involving  e  consumptive  use  of 
water  es  regulated  under  1 803.01  or  a 
ground-water  withdrawal  as  regulated 
under  1 803.62. 

(1)  With  die  exception  of  applications 
for  ground-water  withdrawals  under 
§  603412  hereof,  die  spcmsor's 
sppUcation  shall  bdifaess  the  aspects 
pertinent  to  die  i»o}ect  listed  in 
paragraph  (c)  of  this  section.  The 
requirements  for  ground-nvater 
wididrawal  apidications  are  described 
ini803.e2. 

5.  Subpart  D.  1 808.61  is  amended  by 
revising  paragraphs  (aKl).  (b)(1).  (b)(2). 
(cKl)  (ii)  end  (iii).  (cK2).  (cM3).  die  fourdi 
sentence  of  (d)  and  by  adiUng  new 


I808J1 

(a)*  •  • 

(1)  Coimunptive  use.  Water 
withdrawn  from  ground  water  or  suiface 
water,  via  a  man^nade  coiveyance 
system,  and  not  retnned  to  tbs  ground 
water  or  surface  water  <rf  die  bMin 
Umeby  making  it  unavailable  for  odier 
water  uses  or  purposes. 
•       •       •       •       • 

(3)  Compengatum.  Wster  provided 
from  siuface  stmage  or  groiuid  water  as 
make-up  fw  a  project's  consumptive  use. 

(b)  •  •  • 

(1)  Compensatiop  shaH  be  requirsd  tor 
consumptive  uses  of  water  during 
periods  (rf  low  flow.  Conqiensation  is 
required  during  periods  of  low  flow  for 
the  purpoees  of  protection  of  public 
healdi;  stream  quality  contnd:  econoode 
development;  protection  of  fisheries; 
recreation:  dihition  and  abatement  of 
pollution;  the  regulation  of  flows  and 
supplies  of  surface  and  ground  waters; 
the  prevention  of  undue  salinity; 
protection  of  dw  Chesapeake  Bay;  and 
other  purposes  es  determined  by  die 
Comn^ssion. 

(2)  Consumptive  uses  by  a  project  not 
exceeding  an  average  of  20.000  flid  for 
any  consecutive  diirty-day  poind  from 
surfaoe  or  ground  waters  are  exenqrt 
from  the  requirement  unless  such  uses 
adversely  aflect  dw  purposes  oudined  in 
paragraidi  (bKl)  of  iii»  section. 

(€)••• 

(1)  •  •  • 

(ii)  Ground-wat^toane. 
Conqwnsation  for  die  project's 
consunqjtive  use  of  ground  water  shall 
be  required  when  die  streem  flow  is  less 
than  the  epidicable  low  flow  criterion. 
For  die  purposes  (rf  implementing  this 
regulatioa.  the  Commission  will  identify 
die  appnqiifiate  stream  gaging  statioi  fbr 
detenainiiv  die  andicable  low  flow. 

(iii)  Ibe  required  amount  of 
T;ffinpmMfi«wi  ahall  be  provided  by  die 
epplicant  or  project  sponsor  at  the  point 
of  takb^  {tat  a  surface  source)  or 
anodier  appropriate  site  as  qtproved  by 
the  Commission  to  satisfy  die  purposes 
oudined  in  paragraph  (b)(1)  of  diis 
sectton.  if  compoisation  foe 
consunqitive  use  from  a  surface  source 
is  to  be  provided  upctream  from  die 
point  of  taking,  sudi  compensstion  shall 
reasonabfy  assure  no  difliinution  of  die 
flow  immediately  downstream  from  die 
point  of  taking  which  would  otherwise 
exist  naturaUy.  jdus  any  other  dedicated 
augmentation. 

(iv)  Compensation  may  be  provided 
by  one.  or  a  combination  of  tte 
following: 


(o)  Construction  or  acquisition  of 
storage  facilities. 

[b)  Purchase  of  available  water  supply 
storage  in  existing  public  or  private 
storage  facilities,  or  in  public  or  private 
facilities  scheduled  for  completion  prior 
to  completion  of  the  eppUcant's  project 

[c]  Purchase  of  water  to  be  releasied 
as  required  from  a  water  purveyor. 

[d]  Releases  from  an  existing  facility 
owned  and  operated  by  the  applicant 

[e)  Use  of  water  from  a  public  water 
supplier  utilizing  raw  water  storage  that 
maintains  a  conservation  release  or 
flow-by,  as  applicable,  of  Q7-10or 
greater  at  the  public  water  supplier's 
point  of  taking, 

(/)  Ground  water. 

(g)  Purchase  and  release  of  waters 
stored  in  other  subbasins  or  watersheds. 

[h)  Other  alternatives. 

(2]  Alternatives  to  compensation  may 
be  appropriate  such  as  discontinuance 
of  that  part  of  the  project's  operation 
that  consumes  water,  imposition  of 
conservation  measures,  utilization  of  an 
alternative  source  that  is  unaffected  by 
the  compensation  requirement  or  a 
monetary  payment  to  the  Commission  in 
an  amount  to  be  determined  by  the 
Commission  from  time-to-time. 

(3)  The  Commission  shall,  in  its  sole 
discretion,  determine  the  acceptable 
manner  of  compensation  or  alternatives 
to  compensation,  as  applicable,  for 
consumptive  uses  by  a  project.  Such  a 
determination  will  be  made  after 
considering  the  project  location, 
anticipated  amount  of  consumptive  use 
and  its  effect  on  the  purposes  set  forth 
in  paragraph  (b)(l]  of  this  section,  and 
any  other  pertinent  factors. 

(d)  *  *  *  When  die  project  is 
operational,  the  Commission  shall  be 
responsible  for  determining  when 
compensation  is  required  and  shall 
notify  the  project  sponsor  accordingly. 


(g)  Public  waier  suppliers,  except  to 
the  extent  that  they  are  diverting  the 
waters  of  the  basin,  shall  be  exempt 
from  the  requirements  of  this  section; 
provided,  however,  that  nothing  herein 
shaU  be  construed  to  exempt  individual 
consumptive  users  connected  to  any 
such  public  water  supply  system  from 
the  requirements  of  die  section. 

6.  Subpart  D,  {  803.62  is,  revised  to 
read  as  follows: 

«  803.62    Qiomid  wall  ■HtiiliaM*'" 
Any  project  sponsor  proposing  to 
withdraw  ground  water  from  a  single 
well  or  a  well  field  in  excess  of  an 
average  of  100,000  gpd  for  any 
consecutive  thirfy-day  period  or 
proposing  to  increase  an  existing 
withdrawal  to  more  than  an  average  of 


100,000  gpd  for  any  consecutive  diirfy- 
day  period  shall  obtain  Commission 
approval  of  the  withdrawal.  These 
withdrawals  may  be  limited  by  die 
Commission  to  the  amount  (quantify  and 
rate)  of  ground  water  that  can  be 
withdrawn  from  an  aquifer  or  aquifer 
system  without  causing  long-term 
progressive  lowering  of  ground-water 
levels,  rendering  competing  supplies 
unreliable,  causing  water  quaUty 
degradation  that  may  be  injurious  to  any 
existing  or  potential  ground  or  surface 
water  use,  causing  permanent  loss  of 
.  aquifer  storage  capacify,  or  having 
substantial  impact  on  low  flow  of 
perennial  streams.  Projects  withdrawing 
more  than  an  average  of  lOO^XX)  gallons 
per  day  for  any  consecutive  thirfy-day 
period  prior  to  the  effective  date  of  tltis 
section  are  exempt  from  the  above 
approval  requirements,  provided  that 
the  current  withdrawal  rate  does  not 
exceed  the  amotmt  withdrawn  before 
the  said  effective  date.  Any  such 
exempted  project  that  increases  the  said 
average  withdrawal  to  a  level  above 
that  which  it  was  withdrawing  prior  to 
the  said  effective  date  shall  be  subject 
to  the  monitoring  and  reporting 
requirements  described  in  paragraph  (c) 
of  this  section  and  the  5-year  review 
described  in  paragraph  (e)  of  this 
section.  Any  sponsor  of  a  project  subject 
to  Commission  review  and  approval 
shall  complete  a  ground-water 
withdrawal  application.  Also,  after 
obtaining  approval  for  the  withdrawal, 
the  sponsor  shall  compfy  with  metering, 
monitoring,  and  conservation 
requirements  as  follows: 

(a)  Withdrawal  Application  (Form 
SRBC  #24).  Information  required  by  the 
Commission  is  specified  in  the  ground- 
water withdrawal  application  and 
includes  but  is  not  l^ted  to  the 
foUowiM: 

(1)  DriUers'  and/or  geologists'  reports. 

(2)  Location  map(8)  showing  all 
project  wells  and  other  pertinent 
information. 

(3)  Results  of  a  minimum,  48-hour 
constant  rate  pumping  test.  Note: 
Review  and  approval  of  the  test 
procedures  to  be  used  by  the  applicant 
are  necessary  before  the  test  is  started. 

(4)  A  chemical  analysis  of  ground 
water  from  the  proposed  source. 

(b)  Metering.  Ground-water  users 
shall  meter  all  approved  ground-water 
sources.  The  meters  shaU  be  accurate  to 
within  five  percent  of  the  actual  flow. 
Withdrawals  for  all  commercial  farm 
irrigation,  sand  and  gravel  operations, 
and  temporary  dewatering  operations 
shall  be  exempt  from  the  requirement 
for  metering.  "They  shall  however, 
record  pump  capacify  and  elapsed  hours 
of  operation.  Titis  information  shall  be 


reported  as  monddy  totals  annuaify  or 
more  frequentiy,  if  required,  by  die 
permitting  agency. 

(c)  Monitoring  and  Reporting.  Periodic 
monitoring  and  reporting  of  water  levels, 
well  production,  and  ground-water 
qualify  are  required  of  all  approved 
ground-water  withdrawals.  "The  required 
information  is  listed  in  Form  SRBC  #30 
(Ground-Water  Witiidrawal  Reporting 
Form]  and  includes  but  is  not  limited  to 
the  following: 

(1)  Ground-water  levels  shall  be 
measured  weekly  in  all  approved 
production  wells  and  reported  to  the 
Commission  aimually.  Additional  water 
levels  may  be  required  in  one  or  more 
observation  wells  as  determined  by  tiie 
CommissioiL 

(2)  Production  from  approved  ground- 
water soiuces  shall  be  recorded  weekly 
and  reported  to  the  Commission 
annually. 

(3)  Samples  of  ground  water  for  water 
qualify  analysis  shall  be  obtained  and 
the  results  reported  to  the  Commission 
every  three  years.  The  required 
chemical  constituents  to  be  included  in 
the  analysis  are  listed  in  Form  SRBC 
#30.  Note:  The  information  may  be 
provided  to  the  Commission  eitiier  on 
Form  SRBC  #30  or  other  similar 
document  containing  all  of  the  required 
information. 

(d)  The  Commission  may,  in  its 
discretion,  modify  the  requirements  of 
paragraphs  (a),  (b),  or  (c)  of  this  section   , 
if  the  essential  purposes  of  the  ground- 
water program  continue  to  be  served. 

(e)  Approvals  by  the  Commission  for 
ground-water  withdrawals  shall  be 
subject  to  review  at  intervals  of  5  years, 
after  which  the  Commission  may,  at  its 
discretion,  choose  to  modify  the 
approval  based  on  information  obtained 
£rom  monitoring  or  other  sources. 

(f)  Planning,  ff  projections  indicate 
that  a  project's  ground-water  supply  will 
be  constrained  in  the  future  by  either  the 
quantify  or  qualify  of  available  ground 
water,  die  Commission  may,  in  its 
(fiscretion,  require  the  submission  of  a 
water  resource-development  plan  prior 
to  accepting  any  new  withdrawal 
applications  for  the  same  or  related 
projects. 

(g)  Interference  widi  Existing  Wells.  If 
review  of  the  application  or  other 
substantial  data  demonstrates  that 
operation  of  a  proposed  ground-water 
withdrawal  will  significantiy  affect  or 
interfere  with  an  existing  well  or  wells, 
die  project  sponsor  may  be  required  to 
provide,  at  its  expense,  an  alternate 
water  supply  or  other  mitigating 
measures. 
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AcnOK  Final  mle. 


v:  Ite  Railroad  Retiieidant 
Board  (Boerd)  amend*  part  280  to  make 
varioas  nomenclature  changes.  TUe 
actioo  if  being  taken  at  a  rwnilt  <tf  a 
reoi9Uiizatioo  of  dM  claims 
adfodication  functions  of  the  Board 
under  die  RaQroad  Retirement  Act.  end 
shouU  elimfaiate  eny  confusion  wfaidi 
could  arise  from  die  use  of  die  term 
"Bnreaa  of  Retirement  daims"  in  pert 
200  and  die  use  of  die  amended  terms  in 
the  Boenfs  coctespondence  with  the 
pdrife. 

DVK11VI DATK  This  final  rule  is 
effective  September  25. 1990. 


mON  CONTACT* 

Thfloas  W.  Sadler.  Railroad  Retirement 
Boerd.  044  Rush  Street.  Chicago.  Illinois 
00611.  (312)  751-4513  (FTS  306^1513). 

iTbis 
t  is  being  made  to  ramove  die 
I  olRetireoMnt  Oeims".  as 
diet  tana  ia  oaed  diroogboat  pert  aao  of 
die  Board'a  ragulatiooa.  and  to  add 
varioas  terms  ss  appropriate  wdieiever 
*3areea  of  Retirement  Qaims"  appears 
in  diet  part  Ibe  change  results  finnn  a 
reorganization  of  the  claims 
adjudication  functiwia  of  the  Board 
under  the  Railroad  Retirement  Act 
Thoae  functiona  which  previously  were 
located  in  the  Bureau  of  Retirement 
Claima  have  been  allocated  to  die 
following  unite: 

Bureen  of  DiaabOity  and  Medicare 

Operattona 
Borean  <rf  Retirament  Benefita 
Bureeu  of  Survivor  Benefita 
Office  of  Retirement  and  Survivor 

Ptograma 

The  Boerd  hes  determined  diet  diis  is 
not  a  major  rule  Cor  porpoeea  of 
Executive  Order  12291.  Therefore  no 
regulatory  impact  analysia  ia  required 
by  die  R^pdatoiy  FlexttiUity  Act  (5 
UAC  001-eil).  For  porpoees  of  die 
coUectfoB  of  bdbfmetfon  wtddn  die 
meaning  of  tibe  Paperwork  Rednctjon 
Act  of  1900^  dris  nonenclature  chenge 
will  have  no  legal  effect 


LIsI  ef  toHeds  !■  »  CPR  pert  M 

Appeal  procedures.  Railroad 
employera.  Raibood  retirement 

For  die  reescns  set  forth  fai  the 
preamble  the  Boerd  emends  pert  200  of 
tide  20  of  die  Code  of  Federal 
Regulatiooa  as  foUowa: 

PART  atO-RECNJESTS  FOR 
REC0N8I0ERATI0N  AND  APPEALS 
WITHIN  THE  BOARD  FROy 
DECmOMS  ISSUED  BY  THE  BUREAU 
OF  OISABIUTY  AND  MEDICARE 
OPERATIONS,  BUREAU  OF 
RETIREMENT  BENEFITS.  BUREAU  OF 
SURVIVOR  BENEFITS,  OFFICE  OF 
RETVIEMENT  AND  SURVIVOR 
PROGRAMS.  AND  THE  BUREAU  OF 
RESEARCH  AND  EMPLOYMENT 
ACCOUNTS 

1.  The  authority  for  part  200  continuea 
to  read  as  follows: 

AmkaOtr.  46  U.S.a  ZSlllbMS). 

2.  The  title  of  part  260  is  amended  by 
removing  the  term  'bureau  of 
Retirement  Claims'*  and  inserting  in  lieu 
thereof  "Bureau  of  Disability  and 
Me(Ucare  Operations,  Bureau  of 
Retirement  Benefita.  Bureau  of  Survivor 
Benefita.  Office  of  Retirement  and 
SorvivOT  Programa"  as  set  forth  eboVe. 

3.  The  tide  of  S  200.1  is  revised  to  read 
as  follows: 


iaoo.1   InMai 


byMeBuraaeef 


lOf 

lOfleeef 


4.  Section  20ai(a)  is  amended  by 
removing  die  term  "Bureau  of 
Retirement  Claims"  and  inaerting  to  lieu 
thereof  "Bureau  of  DisaUlity  and 
Medicare  Operations,  Bureeu  of 
Retirement  Benefits,  Bureau  of  Survivor 
Benefita  and  OBioa  of  Retirement  end 
Survivw  Programa". 

5.  Section  200.1(b)  is  amended  by 
removing  the  term  "Director  <rf 
Retirement  detms"  and  inaerting  in  Ueu 
dureof  the  term 'Director  of  the 
eppropriate  bureau  or  office". 

6.  Section  20ai(d)  ia  amended  by 
removing  the  term  "Bureau  of 
Retirement  Claims"  end  inserting  in  lieu 
diereof  die  term  "eppropriate  bisreau  or 
office"  everyMdiere  it  appears. 


fJOiiS  lAwiaJidl 

7.  The  title  of  section  200J  is  amended 
by  removing  die  term  "Bureeu  of 
Retirement  daiins"  and  inaerting  fat  Men 
thoeof  die  term  "Bureen  of  DisebOity 
and  Medioere  Operetiona,  Bureau  of 
Retirement  BendBta,  Bureen  of  Sorvivw 
Benefita.  Office  of  Retirement  and 
Survivor  Programa". 


a  Section  280.3(e)  ia  amended  by 
removing  the  term  "Bureau  of 
Retirement  Cleima"  and  taisertfng  in  Hen 
diereof  die  term  "Bureeu  of  Disability 
and  Medicere  Operatitms.  Bureau  of 
Retirement  Benefits,  Bureeu  of  Survivor 
Benefits  or  Office  of  Retirement  end 
Survivor  Programs  . 

9.  Section  200.3(c)  is  amended  by 
removing  die  tom  "Bureeu  of 
Retirement  Claims"  and  inserting  in  lieu 
diereof  die  term  "Bureau  of  Disability 
and  Medicare  Operationa.  Bureau  of 
Retirem«it  Benefits,  Bureau  of  Survivor 
Benefits.  Office  of  Retirement  and 
Survivor  Proj^ms". 

{2804   [Amend] 

la  The  tide  of  1 2004  ia  amended  by 
removing  the  term  "Bureau  of 
Retiranent  Clabna"  and  inserting  in  lieu 
diereof  "Bureau  of  Disability  and 
Medicere  Operations,  Bureau  of 
Retirement  Benefits,  Bureau  of  Survivor 
Benefits  or  Office  oi  Retirement  and 
Survivor  Programs". 

11.  Section  2004  is  amoided  by 
removing  the  term  "Director  of 
Retiranent  Claims"  wherever  it  eppears 
in  paragrapha  (b).  (c).  (d).  (g).  (h).  and  (i) 
and  inserting  in  Ueu  thereof  the  term 
"Director  of  the  bureeu  or  office  i^diich 
issned  the  erroneous  payment  dedaion". 

12.  Section  26a4  is  amended  by 
removing  the  term  "Bureeu  of 
Retirement  Claims"  wherevw  it  appeara 
in  paragrai^  (c)  end  inserting  in  lieu 
diereof  die  term  "Bureau  of  DisaUlity 
and  Medirare  Operationa.  Bureeu  of 
Retirement  Benefita,  Bureeu  of  Survivor 
Benefita  or  Office  of  Retirement  and 
Survivor  Programa". 

13.  Tbe  tide  of  2003  ia  amended  by 
removing  die  term  "Bureau  of 
Retirement  Claims"  and  inserting  in  lieu 
diereof  die  term  "Bureau  of  DiaabUity 
and  Medicare  Operationa,  Borean  (rf 
Retirement  Benefita.  Bureau  of  Survivor 
Benefita.  Office  of  Retirement  and 
Survivor  Ptofpama". 

14.  Section  2603  ia  amended  by 
removing  &»  term  "Bureeu  of 
Retirement  Claima"  wherever  it  oocnra 
in  paragrairiis  (e).  (b).  and  (c)  and 
inaerting  in  lieu  thereof  die  term  "Bureen 
of  DiaabUity  and  Medicare  Operetiona. 
Bureau  of  Retirement  Benefita.  Bureeu  of 
Survivor  Benefita.  Office  of  Retirement 
and  Survivor  Programa". 

Dated:  SaptaedMr  17,  IflSa 
By  AndtewHjr  of  Um  Bond. 


SOCFR 


v:  Railroad  Retirement  Board. 
actwm;  Final  iMterameval 

•UMMAW:  Ibe  Raflroad  Retirement 
Board  (Boaid)  hereby  removea  part  305, 
"Regulations  Under  tide  VD  of  the 
Regional  Rail  BomyniMHftw  Act"  part 

398,  "R^ulationslfadar  section  108  of 
die  Rock  Island  Raflroad  Transition  and 
Employee  Asaistaere  Act"  part  397. 
"Supplonentary  Unempbyment 
Insnnnce,"  and  part  398,  "Tfew  Career 
Training  Aaaistanee. "  becauae  diese 
parts  are  now  obsolete. 


lodie  Board. 
BoeRL8i4RMh 
00811. 


MaigoeilleF.  Dadabo.  General 
Attorney,  Rdboad  Retirement  Board. 
844  Rush  Street  GUoaga  minoia  80811. 
(312)  75}-<94S  (FTS  388-8946). 


Sect9kuyk>tim  Board 

[FR  Doc  tO-22887  Filed  »4«-«0;  845  an] 


run  owooMATion  fa  ten, 
1980.  and  1981.  diree  separate  piecea  of 
legialatioQ  were  eoaded  which, 
aldiough  they  did  not  amond  dw 
Railroad  Retirement  Act  (45  U.SjC  231 
et  seg.)  or  the  Ridroad  Unemployment 
Insurance  Act  (45  U&C  351  etf  so?.), 
affected  the  Raikoad  Retirement  Board 
insofar  as  diey  impoaed  new.  »AiiM«woi 
duties  on  die  agency.  Tlnae  three 
stetules— The  Mflwaukee  Railraed 
Restiucturing  Act  (Pub.  L  68-101, 
November  4. 1979,  B3  Stat  746).  die  Rock 
Island  Railroad  Ttanaitkm  and 
Employee  Assistanoe  Act  (Pub.  L  96- 
254.  May  3a  198a  94  Stat  401)b  and  dm 
Northeast  Rail  Senrice  Act  of  1961. 
which  was  a  part  of  the  OiBMiPias  Budget 
Reconciliation  Act  (Pidi.  L  97-35. 
August  13. 1981. 95  Stet  357)— extended 
to  enqdoyees  of  certain  financiaUy 
troubled  railroads  a  number  of 
protective  provisions  which  were  to  be 
edministered  by  the  Board. 

Parte  397  and  386  of  du  Board's 
regulations  were  published 
simultaneously  as  a  final  rule  in  a  newly 
established  Subchapter  I  of  chapter  fl  of 
tide  20  of  die  Code  of  Federal 
Regulatioae  on  December  31. 1980  (45  PR 
86423i^jMirauant  to  lie  andiaiixation  in 
Ibe  ififwaidcee  Raflroad  Reatnictuiing 
Act  (MRRA)  for  die  Board  to  admfadatar 
the  payment  of  snnilemsntery 
unemployment  insarsnce  and  new 
career  training  asatstHnne  bentfta.  Tbe 


individaala 
dioae 


tofbeMfitale 
be  peid.  Under  aaetfen  16  ofike  MSA 

(48U.SjC606).lbei 


not  be  [ 

the  employee  had  I 

benefite  far  et  least  eight  flaoodn  by  that 

date.  See  ako  20CFR  89r.S(e).  Sectton 

12  of  Ibe  MRBA  (85  USJC  911)  pieiidad 

thntnn  nair  rarnnt  liaiii^aiaislaeiis 

would  be  provided  after  April  L 1964. 

See  alao  20  CFR  J96J.  Since  dm 

programs  to  which  parte  867  and  896 

applied  have  expired.  duuM  parts  have 

become  obsolete. 

Part  396  of  the  fioanfa  ragulationa 
waa  paibliahed  as  an  Interim  Fteal  Ride 
on  November  1, 1983  (48  PR  5030^.  to 
provide  for  administration  of  the  braefit 
achednlea  laaued  pursuant  to  Section  108 
of  die  Rode  Island  Railroad  Trandtion 
and  Employee  Assistance  Act  (RITA), 
as  amended  by  the  Bankrupt  Ralkoad 
Service  Preaervation  and  Eaq^loyee 
Itetection  Act  of  1962  (ddeH  of  Pub.  L 
97-468, 96  Stet  2543]  (45  U.SC  1006). 
The  benefit  schednle.  as  prescribed  by 
the  Federal  Railroad  A«iwiiniatr»t^'if, 
provided  for  the  peymsnt  of  benefite  to 
former  employees  rfdie  Rocfclsbmd 
Railroad.  Tbe  Board  had  dw 
responsibifity  to  adminirter  the  benefit 
schedule,  iaobding  te  HM*''*"""  of 
claims  and  award  of  benefita.  Part  396 
explained  the  types  of  benefite 
BvaiUUe.  the  el^^bility  reqairsmente  for 
those  benefits,  ead  the  procedaraa  to  be 
followed  in  daimiag  benefits.  A  total  of 
185  ndlUaB  was  awraprtated  far  the 
benefit  edHdale  punaant  to  an 
aadwriaetion  far  that  amount  in  section 
504(cX2)  of  PabUc  Uw  97-468L  and 
vMaally  all  payoMnte  had  been  made 
by  the  end  of  Meroh  1998.  Because  pMt 
398  has  beooBM  obeolete.  tt  is  being 
removed. 

Part  396  of  dm  Board's  TCfulatiaas 
was  published  as  a  final  rule  OB 
November  8, 1964  (46  FR  44277).  to 
provide  far  die  impkmentatfam  of  the 
benefit  schedules  issued  by  the 
Secretory  of  Leber  under  section  701  of 
die  Regional  Rail  Reerganixatton  Act  «r 
1973  (&e  "8-R  Act")  (45  U.aC  TV),  as 
enacted  by  aection  1143  of  dM  Nortbeaat 
RaU  Servtoe  Act  of  186t  Mblk  Uw67- 
35,  Augaat  131 196L 1W  Boeid  bad  been 
dekfatad  the  leeponafliility  to 
adminiatar  the  benefit  arliediifaa.  which 
provided  benefite  far  enyli^rees  of  dm 
Consalidatad  Bail  Coipantiaa  (GowalU 
w^o  bad  been  daprivad  of  eaq^kyaaant 
aa  a  reault  of  actiona  teJcan  under  the  ^' 
R  Act  and  the  Northeast  Bad  Sarvtoe 
Act  Part  895  deacribed  die  typea  of 


requiremente  for  dieee  benefits,  and  t 
procednrea  to  be  foUowed  in  makiiV 
cleims  for  benefits. 
Section  4024(a)  of  die  Conrall 


Omnibus  Budget  ReconcUiatton  Act  af 
1966,  Public  Law  90-608,  October  21. 
1966, 100  Stet  1874,  amended  seed 
701(d)(2)  of  die  3-R  Act  (45  USjC 
797(d)(2U  to  provide  that  die 
admiidstraflon  of  the  ben^  provUons 
under  (he  benefit  schedules  was  to  be 
turned  over  to  ConraiL  This  tranrfer  wes 
to  occur  upon  die  eariiar  af  the 
exhaustim  of  appropriated  fanda 
available  for  payment  of  benefite  or 


enactment  of  die  Conrail  Privatintlon 
Act  Thua,  efiective  60  d^  after 
October  21, 1866,  diat  amendment  to 
aection  701  of  the  3-R  Act  transfened 
die  rwapenrtWUtytopay  tide  Vn 
benefite  to  ContreiL 

Conrail  and  die  Board  entered bitea 
Trenaitional  Employee  Protection 
InqilementaUaa  Agraement  diAed 
January  3a  1987.  lliat  AgreeaMnI  eet 
forth  the  procedures  t^  which  benefite  ' 
would  be  paid  from  December  2a  198Bi 
untfl  the  date  of  the  sale  of  Contrail  at 
which  time  the  title  VD  enqiloyee 
benefite  iwogrem  worid  ei^ire.  I^Bvoant 
to  that  Agreement,  the  Boeid  continued 
to  determine  eligibility  for  tide  VII 
benefita,  and  ConraU  »■■""»*«* 
responsibility  for  payment  of  dioae 
benefits,  upon  certification  to  Conrafl  by 
the  Board. 

Conrad  waa  aoid  on  April  1 1867.  For 
a  time  theraafier.  the  Board  perfonned 
responsibilities  necessary  to  dose  out 
the  title  vn  benefit  program.  Since  the 
tide  vn  benefit  program  haa  expirod. 
part  395  of  the  Board's  regulations  is 
now  obsolete. 

Because  this  rule  simply  removes 
regriations  wUch  are  now  cleany  oat  of 
date,  public  comment  was  not 
considered  necessary  and.  dins,  this  rale 
was  not  published  in  proposed  form. 

The  Board  has  determined  that  diia  ia 
not  a  major  rule  under  Exaaitive  Order 
12291>  Ibarafore.  no  leaulatory  impact 
anefyete  te  leqairad.  Ibere  are  no 
infonnetion  coifecttona  eaaodated  widi 
diisrule. 


training 

RaUroad 

aaaistanoe. 
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Am  Code  (rf  Fedovl  Regulations  is 
•mended  as  follows: 

SUBCHAPTER  MREMOVEO  AND 


1.  Hie  title  of  Subchapter  I  is  removed 
and  reserved. 

PART  M6-(REIiOVEO  AND 
RESERVED] 

2.  Part  395,  consisting  of  IS  396.1 
through  395.ia  is  hereby  removed  and 
reserved. 

PART  396-(REIIOVEO  AND 
RESERVED] 

3.  Part  396,  consisting  of  II  396.1 
throu^  396.10,  is  hereby  removed  and 
reserved. 

PART  697-(REIiOVED  AND 
RESERVED] 

4.  Part  397,  consisting  of  1 1 397.1 
through  397  A  is  hereby  removed  and 
reserved. 

PART  396-(REIIOVED  AND 
RESERVED] 

5.  Part  398,  consisting  of  ||  396.1 
throu^  396.7,  is  hereby  removed  and 
reserved. 

Dated  Septeinl>er  17, 199a 
By  Authority  of  the  Board. 


SecTBtary  of  the  Board. 

[FR  Ooc  90-22588  nied  9-24-90;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
intt.-3832-»l 

EPi8ippf0Wi  ot  suiw  Mwpwinenmion 

PIm  for  tiM  Denwr  AfM 

AQDICV:  Environmental  Protection 

Agency  (EPA]. 

<>cnoii;  Direct  final  rulemaking. 


n  This  notice  announces  that 
EPA  is  disapproving  the  Better  Air 
Cunpaign  $AC]  as  an  emission 
reduction  measure  in  the  Colorado 
Carbon  Monoxide  (CO)  State 
Implementation  Plan  (SIP)  fm  the 
Denver  Metropolitan  Area. 

On  June  24. 1962.  the  State  of 
Colorado  submitted  to  EPA  a  CO 
nonattainment  area  plan  for  Denver 
which  included,  in  part  the  episodic 
fthare-a-ride  program  (reclamed  the 
BAC).  EPA  criginaUy  proposed  apinoval 


of  the  BAC  as  an  onission  reduction 
measure  on  July  14. 1967  (52  PR  26419). 
Information  since  received  from  the 
State  of  Colorado  indicates  that  the 
BAG  cannot  be  given  credit  for  reducing 
CO  emissions  in  the  metro  Denver  area. 
Additionally,  the  State  of  Colorado  has 
since  revised  the  program,  making  the 
BAC  as  identified  in  the  notice  of 
proposed  approval  obsolete. 
D/KTtt:  This  action  will  become  effective 
on  November  24, 1990,  unless  notice  is 
received  October  25, 199a  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Fedetal  Register. 
AOOMMCS:  Copies  of  the  State  \ 

submittal  are  available  for  public 
inspection  between  8  a  jn.  and  4  p.m., 
Monday  through  Friday,  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  Vm  Air  Programs  Branch,  999 
18m  Street.  Suite  500,  Denver, 
Colorado  80202-2405. 
Colorado  Department  of  Health.  Air 
Pollution  Control  Division,  4210  East 
nth  Avenue.  Denver.  Colorado  80220. 
MR  nmTHn  mFORMATION  COHTACn 

Michael  Silverstein.  Air  Programs 
Brandi,  Environmental  Protection 
Agency,  Region  Vm.  999 18th  Street. 
Suite  SOa  Denver.  Colorado  80202-2405. 
(303)  293-1760.  (FTS)  330-1760. 

SUPPLEMCNTAIIV  MFOIMATION: 

Background 

The  BAC  as  outlined  in  the  July  14, 
1987,  Fedesal  Register  notice  (52  FR 
26419),  consisted  of  two  components 
which  were  in  effect  between  December 
15  and  January  IS,  the  CO  high  pollution 
season  for  Denver.  The  first  component 
requested  that  drivers  voluntarily  leave 
their  vehicles  at  home  one  weekday  per 
week.  This  "no-drive  day"  was  based  on 
the  vehicle's  license  plate  number.  The 
second  component  requested  that 
everyone  voluntarily  curtail  non- 
essential driving  when  a  high  pollution 
day  was  forecasted.  This  program  was 
in  effect  during  the  1964-85. 1965-^  and 
1986-87  hi[^  pollution  seasons. 

Original  State  Analyris 

The  State's  analysis  of  the  first  three 
years  of  the  BAC  indicated  that  the 
planned  no-dhive  day  portion  of  the  BAC 
resulted  in  a  veUcle  miles  traveled 
(VMT)  reduction  of  about  eight  percent 
For  the  1986-87  high  pollution  season, 
the  ei|^t  percent  VMT  reduction  was 
estimated  to  result  in  a  nine  percent 
decrease  in  ambient  CO  levels. 
However,  the  high  pollution  day  driving 
reduction  component  was  found  to  have 
no  additional  impact  on  VMT.  Also,  the 


1986-87  BAC  included  vohmtary 
(mandatory  in  Denver.  Boulder,  and 
Lakewood)  restrictions  on  woodbuming 
during  high  pollution  days,  resulting  in 
an  additional  three  percent  reduction  in 
ambient  CO  levds. 

The  BAC  was  expanded  for  the  1987- 
88  and  1968-89  seasims  to  run  bom 
November  1  through  January  31.  For  the 
1986-89  BAC  the  no^ve  component 
was  revised  to  encourage  drives  to 
leave  thdr  vehicles  at  home  one 
weekday  per  week,  not  according  to 
license  plate  numbers,  but  on  a  weekday 
that  was  most  convenient  Drivers  were 
also  asked  to  reduce  driving  whenever 
possible,  eqiedally  on  forecasted  high 
pollution  days.  Additionally,  many  more 
metropolitan  area  cities  adopted 
mandatory  woodbuming  bans  on  high 
pollution  days,  which  supplemented  the 
voluntary  woodbuming  restrictions. 

For  the  1987-88  BAC  the  State 
reported  a  ten  percent  reduction  in 
ambient  CO  levels  due  to  the  voluntary 
no-drive  program  (based  on  a  nine 
percent  reduction  in  VMT)  and  a  seven 
percent  reduction  in  ambient  CO  levels 
due  to  the  voluntary  and  mandatory 
woodbuming  bans.  Thus,  the  total 
reduction  in  ambient  CO  credited  to  the 
1987-88  BAC  was  seventeen  percent 

Re-evahiatioD  of  the  No-drive  Program 
and  Revised  Resuhs 

As  indicated  above,  the  no-drive 
program  was  given  credit  for  up  to  a  ten 
percent  reduction  in  ambient  CO  levels 
during  previous  BACs.  This  reduction 
was  based  on  a  computer-modeled 
comparison  of  VMT  in  the  base.  year. 
1983-84  (before  the  inception  of  the 
BAC).  and  VMT  during  each  year  of  the 
program.  The  modeling  calculated  VMT 
reductions  directly  attributable  to  the 
BAC.  Due  to  pubUc  skepticism  of  the 
State's  claim  of  VMT  reductions 
resulting  from  the  no-drive  program,  the 
State  conducted  an  evaluation  of  the 
program's  modeling  efforts. 

This  evaluation  concluded  that  (1) 
The  model  used  to  determine  the  no- 
drive  program's  effect  on  VMT  was 
adequate  (although  it  was  not  sensitive 
enough  to  detect  a  two  percent  or  less 
change),  and  (2)  the  VMT  data  for  the 
1983-84  base  year,  which  was  acquired 
from  the  Colorado  Department  of 
Highways,  overestimated  VMT  for  the 
base  year  by  approximately  ten  percent 
Using  corrected  base  year  VMT  data, 
the  State  revised  the  VMT  reduction 
results  from  past  BACs  and  for  the  1988- 
89  BAC  fincUng  no  measurable  VMT 
reduction  and,  thus,  no  ambient  CO 
reduction. 

Therefore,  for  the  1988-86  BAC  the 
State  reported  no-significant  reduction 


UmI  OOkwiB  fam  tke  fobBtanr 
iva  psafMBL  Uowvsm;  the 
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no-drit 

woodbuming  I    ^ 

reduced  anbient  CO  levris  by  sbc  to 


Realizing  that  the  paUic  wias  Ml 
partfcipirting  in  the  BACs  «olHtHy 
VMT  redeottaa  pwfMB.  Hm  State 
iafoEBud  EPA  ia  aletter  dalad  April  7. 
1980  (IramBradlay  I.  BecUMfli.  nrador 
of  the  Cobcado  Department  of  Heakh'a 
Air  Pollution  Control  Division  to  BPA'e 
Douglas  M.  Skis.  Chief  of  te  lik  and 
Toxics  Division's  Air  ftogranls  Branch) 
that  die  BAC  would  be  revised  and 
become  a  State-wide,  year-round 
program  to  address  &e  various  air 
pollutants  (not  Just  CO)  emitted  from 
many  different  sousceSi  The  program 
would  no  longer  inahide  an  intensive 
pvblic  advertising  """rHg!*  to 
encourage  drivers  to  j»iace  driving 
during  t&  hi^  poflution  seasoa 
Instead,  the  State  envisioned  an 
outreach  program  directed  at 
businesses,  schools,  and  government 
agencies  to  adiieve  emission  reductions 
for  an  air  pollutants  throui^oot  the  year. 
Additionally,  the  State  did  not  identify 
the  spedfics  of  die  program,  nor  Oie 
means  for  measuring  ite  success.  The 
State  requested  EPA  to***  *  *  finalize 
the  BAC  as  a  SIP  measure,  but  refrain 
bom  assigning  an  eodssion  reduction  to 
it  untfl  sndi  time  as  the  program  is  more 
clearly  defined." 

EPAAoliaa 

On  May  17. 1969.  EPA  responded  to 
Colorado  (in  a  letter  from  EPA's  Dongas 
M.  9de  to  Colorado*s  Brad  Beddunn), 
stating.  "Because  fbm  BAC  can  no  longer 
claim  diat  tin  voluntary  no-drive 
program  reduces  vehicle  miles  trarded 
and.  subsequently,  CO  emissions,  EPA 
cannot  take  final  eclion  on  the  proposed 
approval  of  ^e  BAC  as  an  emission 
reduction  meesare."  Additionally,  EPA 
stated,  "EPA  camot  approve  tin  BAC  in 
a  final  action  becaase  ^  structure  c/t 
the  revised  BAC  *  *  *  is  different  than 
the  program  described  in  die  pnpoeed 
rulemaJdae."  On  dnrt  oooasiiHi,  EPA  also 
enooeragsd  the  State  te  resubmit  die 
BAC  far  imiasion  into  die  »P  when  the 
program  demeitfs  ate  spedficaDy 
defined.  Paissioa  reduction  credite 
coald  dun  be  assipied  to  the  revised 
program.  Such  a  program,  celled  "Clean 
Air  Colorado",  is  now  being  developed 
by  the  State. 

EPA  is  pddisfatog  dda  action  withoitf 
prior  propoaal  faecaaae  the  Agency 
views  dds  as  a  aonaoBtroversial 
amendment  and  imf^c^patpy  no  adverse 
comBients.  lids  action  will  be  eSiecdve 
November  Zi.  1900  unless,  within  30 
days  of  ite  publicetiM.  notice  is 


iwiBbeaahaytted. 
ff  aadknolibe  is  rooahnd.  this  I 
wiU  be  wMnknwB  befare  the  eHeetiee 
date  by  pnbKsUog  two  adboaqaenl 
notices.  One  notice  wM  wltlidiaw  <he 
final  action  and  anodier  wfll  beg^  a 
new  rulemaking  by  anntnmdng  a 
praposa!  of  the  action  and  establishing  a 
comment  polod.  ff  no  such  commente 
are  received,  flie  pid^c  Is  advised  that 
this  action  will  be  effective  November 
24,1990. 

Final  Action 

EPA  is  today  disapproviiV  Ike  BAC  as 

an  emission  reduction  meaeve  in  the 
Colorado  CO  SIP  far  mebiopoiitan 
Denver. 

Nothing  in  this  action  ah/^ld  be 
construed  aa  permitting  or  allowii^  or 
establidiing  a  precedent  for  any  fiUnre 
request  for  revision  to  ai^  SIP.  Each 
request  for  eevisioa  to  the  SO*  shall  be 
considered  separately  in  Ught  of  qsedfic 
technical,  economic,  and  environmental 
factors  and  in  relatkin  to  relevant 
statutory  and  regulatory  requiieaunts. 

Under  S  U.8.C  805(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
sidistantial  number  of  small  entities. 
(See  48  FR  8709.) 

This  action  has  been  oiassified  asa 
Table  2  action  by  the  R^ional 
Administrator  under  the  pracedares 
publisiwd  in  tiw  Wadmd  ts^stor  en 
Janaasy  Ifli  nai  (64  FR  2214-2225).  On 
January  «,  1M8,  the  Office  of 
Management  and  Badget  waived  Table  2 
and  3  SIP  tevirions  (S4  FR2222)  from  die 
requiremente  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(bKl)  of  die  Act 
petitions  far  judicial  revtew  of  this 
action  must  be  filed  in  the  United  States 
Court  of  An>eals  far  die  appropriate 
circuit  by  November  24,  ig9a  Hue 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  ite  requirements. 
(See  section  307(bX2).) 

List  of  Snibjacta  In  «•  CFR  ftrt  a 

Air  poDutioa  controL  Carbon 
monoxide. 


:«U.&C  7401-7812. 
Dated:  September  IZ  UOO. 


lamMj. 

RegioaalA^itumliulor. 

[FSOoe. 


v«  vmted  States  filvironmentsB 
Protection  i\genqr  (U8EPA). 

AcnOM:  Final  nde. 


r:  U8EPA  is  approving  a 
revision  to  die  Indiana  Slate 
Implementation  Flan  (SIP)  for  ozone.  On 
October  IS.  1987,  die  Indtena 
Department  of  Environmental 
Management  (IDEM)  submitted 
amendmente  to  the  Indiana 
Administrative  Code  (lAC)  8-2.  Surface 
Coating  Emisston  Unritationa.  as  a 
proposed  revision  to  die  Indiana  SIP.* 
The  revision  pertahu  to  due  control  of 
volatile  organic  compound  (VOQ 
emissions  from  wood  furniture  and 
cabinet  coating  facilities,  located  in  die 
nonattainment  counties  of  Cluk.  Floyd. 
Lake,  and  Porter.  USEPA's  action  is 
based  upon  a  revision  request  mdiidi 
was  submitted  by  die  Stete  to  satisfK  die 
requiremente  of  part  D  of  the  Qean  Air 
Act  (Act). 


dath:  litis  action  wdl  be  aflbcttva 
November  21 1900,  aaless  notice  te 
received  by  October  SB,  liOO.  that 
soaieone  wishes  to  eebatit  adverse  or 
critical  coBunents.  V  tiie  cffactf ve  date  is 
delayed,  timaly  notice  wiB  be  pab&sfaed 
inOier  "     ■" 


I  Copies  of  the  Sff  revtston 
request  and  U^PA's  analy^  are 
available  at  the  foUowfng  addresses  for 
review:  (It  is  recommended  that  you 
telephone  E.  Marie  Huntoon  at  (312) 
886-6034,  before  visiting  the  Region  V 
office.)  US,  Environmental  notection 
Agency,  Re^on  V.  Air  and  Radiation 
Branch.  230  Soudi  Deaibom  Street 
Chicago,  Illinois  60604. 

A  copy  of  today's  revision  to  die 
Indiana  SIP  is  available  for  inspection 
at  U.S.  EnvJOTwanntal  Protection 
Agency,  Public  Information  Reference 
Unit  401 M  Street  SW.  Washington.  DC 
20480. 

Written  onmmsnli  should  be  sent  to; 
Gary  Goledan,  Chief,  Regdatoiy 
Analysis  Section.  Air  and  Radiation 
Branch  (SAR-aB).  U.S.  Eovironmeatal 
Protection  Agancy,  Region  V,  230  Sondi 
Dearborn  Street  Chioego,  Ilfinois  80004. 


>  Oe  April  a  ISSI  te  8M»  laciMM  aaa  SM  af 
thi  IndiMH  AiaWM^M  (Mi  OAQ  !•  ait  sm. 
11»  8Mt  wkniMid  lUa  neaaahann  to  *• 
U8BPA  i«  affWMi  M  N*«wfar  m  «SS.  IMT A 
tooiiillj  Mlatm.1km*oncoairmktUt/^ 
lAC  wUcfc «til apaMT IB  a  MtaHMBllMHri 
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Marie  Huntoim.  Air  and 
Branch  (5AR-2^  U.S.  En 
Protection  Agency,  Region  V, 
niinoit  60604. 


__      rimf  mronumim  Under 
•action  107  of  the  Act  USEPA  has 
designated  certain  areas  in  each  State 
88  not  attaining  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
onme.  For  Indiana,  see  43  FR  8862 
(March  3. 1S78).  43  PR  45088  (October  5. 
1978).  and  40  CFR  81.315.  For  these 
areas,  part  O  of  the  Act  requires  that  the 
State  revise  its  SIP  to  provide  for 
attaining  the  primary  NAAQS  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1982.  Part  D 
allows  USEPA  though,  to  grant 
extensions  <rf  up  to  December  31. 1987. 
to  those  States  that  could  not 
demonstrate  attainments  of  the  ozone 
standard  by  December  31. 1862,  if 
certain  omditions  were  met  by  the  State 
in  revising  its  air  pollution  program. 
Indiana  requested,  and  received,  an 
extension  to  December  31, 1987,  for 
achieving  the  ozone  NAAQS  for  four 
counties:  Oaric  Floyd,  Lake,  and  Porter. 

PoKcy  and  Guidanoa 

The  requirements  for  an  approvable 
SIP  are  described  in  the  "General 
PreamMe^'  fcn-part  D  rulemakings 
published  at  44  FR  20372  (April  4. 1979). 
44  FR  38583  Only  2. 1979).  44  FR  50371 
(August  28, 1979),  44  FR  53761 
(September  17, 1979).  and  44  FR  67182 
(Noven^>er  23. 1979). 

On  January  22, 1981  (48  FR  7182). 
USEPA  published  guidance  for  the 
development  of  1962  ozone  SIPs  in 
"State  Implementation  Plans:  Approval 
of  1982  Ozone  and  Carbon  Monoxide 
Plan  Revisions  for  Areas  Needing  an 
Attainment  Date  Extension"  (46  FR 
7182).  The  Act  requires  that  for 
stationary  sources,  an  approvable  SIP 
must  include  legally  enforceable 
requirements  rdlecting  the  application 
of  reasonably  avaUable  control 
technology  (RACT)'  to  sources  of  VOC 


In  partial  response  to  the  requirement 
foritACT  VOC  rules,  on  October  15, 
^vi9e7,  die  State  submitted  to  the  USEPA 
regulations  for  incorporation  into  the 
Indiana  Ozone  SIP,  which  control  VOC 
emissions  from  wood  furniture  and 
cabinet  coating  sources  located  in 
Indiana's  post-1982  ozone 
nonattainment  counties.  The  submittal 
consists  of  amendments  to  328  lAC  8-2- 
1,  Applicability  of  rule,  and  the  inclusion 
of  a  new  rule,  326  lAC  8-2-12,  Wood 
furniture  and  cabinet  coating.  USEPA's 
review  of  ^e  State's  submittal  is 
contained  in  a  technical  support 
document  which  is  available  at  the 
Region  V  office.  The  following  provides 
■  summary  of  the  State's  submittal: 


Summary  erf  State's  Submiltal 

1. 328  lAC  8-2-1,  Applicability  of  rule, 
was  amended  to  state  that  the 
requirements  of  326  lAC  8-2-12  apply  to 
facilities  located  in  Clark,  Floyd.  Lake, 
and  Porter  Ccnmties,  which  have 
potential  VOC  emissions  of  9a7 
megagrams  (100  tons)  or  greater  per 
year. 

2. 328  lAC  8-2-12(a)  provides  a 
description  of  the  types  of  surface 
coated  furnishings  which  are  affected  by 
this  rule. 

3. 326  lAC  8-2-12(b)  states  that  an 
owner  or  c^erator  of  a  wood  furniture  or 
cabinet  coating  operation  shall  apply  all 
coating  material  using  one  or  more  of 
the  following  apidication  systems: 
airless  spray,  air-assisted  airless  spray, 
elecfrestatic  spray,  electrostatic  bell  or 
disc,  heated  airless  spray,  rdler  coat 
brush  or  wipe,  or  dip-and-drain.  Touch- 
up  and  repair  operations  are  exempt 
provided  that  no  more  than  ten  gallons 
of  such  coatings  per  day  are  used. 

4. 326  lAC  8-2-12(c)  states  Uiat 
compliance  with  the  provisions  of  328 
lAC  8-2-12  shall  be  achieved  on  or 
before  December  31, 1967.  An  owner  or 
operator  may  submit  a  petition  to  the 
Commissioner  to  establish  an  extended 
schedule  for  compliance.  All  such 
extension  requests  wiU  be  submitted  to 


•  A  dtfinitkn  of  RACT  i»  GontaiiMd  in  ■ 
DacamtMr  8. 197B.  Bananndaa  froB  Roter 
Sinlaw,  fDcntr  AMiMant  AdBinMntar  ol  Air  and 
WaMa  MMMgntBL  RACT  is  da&Md  M  Iba  lowMtt 
todaaioii  HttitaUM  that  a  pariicalar  •ooMa  la 
capabia  of  aaaiiiit  by  te  appiieBtiaa  of  cantrol 
tocteDtoo  Hut  ia  raaaoaabiy  availabta.  oanaidarias 
iMlMiailcal  and  aooMoiic  fMiibUttjr. 

TIm  U8BPA  priiUaiMd  C«BHl  Tacfaiiqae 
CiddaiiiM  (CTCa)  in  ofdar  to  atrial  llw  Bute  ia 
drtaniBk«  RACr.  Tte  CTGa  provkia  krfomatiaii 
on  avadabia  air  poihrtiaa  eoairoi  lackatqaaa  and 
aravldt  racomMBdatlaaa  M  wkat  dw  USEPA 
camUm  tba  "laatmnHlii  aam"  far  RACT.  RACT 
I  ragaiatfaBa  ooMT  loanaa  wkkk  an  ooBtainad  io 
USBPA'a  tlm  tat  of  CTGa.  Ui.  eMM  whkh  vara 
pnbHdMd  bofan  laaaaiy  1.  IVS.  Tkaao  CrCa  an 
nfamd  10  aa  tkoiV  I  CTGa"  and  partalB  to 
"Craop  i  Soaroaa".  SimilariT,  RACT  D  ngnUtiau 


which  an  contaimd  in  USEPA'a 
aacond  ael  of  CTCa.  pabliabod  batwaan  lannaiy  1. 
1978.  and  laauaiy  1.  iflTS.  Thaae  CTCa  an  nfamd 
to  aa  Xroup  n  CrCa"  and  partain  to  Xnop  n 
Soatcea".  RACT  m  ngnlattona  oover  aoonaa  «Mdi 
an  ooatalnad  to  USBPA'a  CTCa  pabUahad  altar 
laanoy  1. 1878.  Thaaa  ClCa  an  nfanad  to  aa 
Xnap  m  CTGa"  and  partato  to  Xraop  ID 
Sonraaa".  Aa  part  of  Indiana'a  cootnl  atnlcgir  far 
Bt  of  Iha  NAAQB  far  anna,  fta  Statt  haa 


attainniant  of  Iha  NAAQB  far  I 
•Dbnittad.  and  USEPA  haa  apprond.  ntolattoaa 
hmitta^  amiaaioaa  at  aU  atatianafy  Mwna  of  VOCa 
to  taKhaaa  covond  by  CTCa. 

All  othar  aoorcaa  which  an  not  oovarad  by 
Gfoupa  L  a  or  m  CTCa  an  nfamd  to  aa  "noB- 
Cltr  iovoaa.  Maior 'tMoCTC  Hwroaa"  an 
aoarcaa  wUch  ban  flM  potanlial  to  aatt  non  than 
100  tooa  of  VOC  par  yaar  and  far  which  a  CTG  waa 
not  publithad. 


the  USEPA  as  revisions  to  the  SIP.  Final 
compliance  shall  in  no  case  extend 
beyond  December  31, 198& 

Summary  of  USEPA's  Final  RnlemakiBg 

USEPA  concurs  with  Indiana's 
determination  that  its  rules  are  RACT 
for  these  Indiana  sources.  USEPA 
hereby  approves  the  incorporation  of  the 
State's  revised  328  lAC  8-2-1  and  the 
new  328  lAC  8-2-12  into  the  Indiana 
Ozone  SIP. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  Krithout  prior  proposaL 
This  action  will  become  effective  on 
November  24. 1990.  However,  if  we 
receive  notice  by  October  25, 1980  that 
someone  wishes  to  submit  critical 
comments,  then  USEPA  will  publish:  (1) 
A  notice  tiiat  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SD*  shall  be 
considered  separately  in  Ught  of  specific 
technical,  economic,  and  enviroimiental 
factors  and  in  relation  to  relevant 
statut(»y  and  r^ulatory  requirements. 
This  action  has  been  classified  as  a 
Table  Two  action  by  die  Regional 
Administiator  under  the  procedures 
published  in  Uie  Federal  Register  on 
January  19, 196a  (54  FR  2214-2225).  On 
January  8. 1989,  die  Office  of 
Management  and  Budget  waived  Table 
Two  and  Hiree  SIP  revisions  (54  FR 
2222)  firom  the  requirements  of  section  3 
of  Executive  Order  12291  for  a  period  of 
2  years. 

Under  5  U.S.C  section  605(b),  die 
Administrator  has  certified  diet  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  section  307(b)(1)  of  die  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  hi  die  United  States 
Court  of  Appeals  for  die  appropriate 
circuit  by  November  24, 198a  lUs 
actim  may  not  be  challenged  later  in 
proceedings  to  mforce  its  requirements. 
(See  307(b)(2).) 

List  of  Sul^ects  in  40  CFR  Part  82 

Air  poUution  control  Environmental 
protecticm.  Incorporation  by  reference. 
Intergovernmental  relations,  Oione. 

Nols— IncoiporatiOB  by  ftfotnoe  of  the 
State  ipipWwiMmftifln  Mu  for  the  Stat*  of 
faidiaoa  was  approved  by  dw  Dirsctor  of  die 
Federal  Ragistv  on  July  1. 1882. 


Dated:  September  1 1S90. 
ValdasV.Adambn, 
Regional  Ad/niniatrator, 

PART  52— APPROVAL  AND 
PROMULdATIONOF 
IMPLEMENTATION  PLANS 

Tide  40  of  die  Code  of  Federal 
Regulations,  chapter  L  part  52.  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7B42. 

2.  Section  52.770  is  amended  by 
adding  new  paragraph  (c)(80)  to  read  as 
follows:  II 

ntMcatton  of  i 


{52.770    Idem 


rplan. 


•is.: 


(c)  *  •  * 

(80)  On  October  is.  1987,  die  State 
submitted  325  lAC  8-2-13,  Wood 
Furniture  and  Cabinet  Coating,  as  a    . 
portion  of  its  1982  ozone  plan,  which 
gives  provisions  and  requirements  for 
controlling  volatile  organic  compound 
(VOC)  emissions  from  sources  located 
in  Clark,  Floyd.  Lake  and  Porter 
Counties.  On  November  16, 1988,  the 
State  submitted  this  rule  recodified  as 
326  lAC  8-2-12,  Wood  Fumitiire  and 
Cabinet  Coating. 

(i)  Incorporation  by  reference. 

(A)  Tide  326  Air  Pollution  Conbol 
Board,  Indiana  Administrative  Code 
(lAC)  8-2-1,  Applicability  of  rule;  and 
326  lAC  8-2-12,  Wood  furniture  and 
cabinet  coating,  as  published  in  the 
April  1, 1988,  "Indiana  Register"  (IR),  at 
11  IR  2536  and  corrected  on  Man^  1, 
1969,  at  12  IR  1394.  Filed  widi  die 
Secretary  of  State  on  March  la  1988. 
•       •       •       •  '     • 

[FR  Doc.  90-22876  Filed  »-24-m;  8:45  am] 
tnimfli  cooc  ( 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43CFRPart4700  I 
[AA-2S0-90-4370-08;  Circular  Na  2629] 
l«N1004-AB63 


Protection,  ManagenMnt,  and  Control 
of  Wild  Frao-Roaming  Horaaa  and 
Burros;  Private  Mabitefumoa; 
Supporting  Information  and 
Cartmcation  f or  Prtvat*  Mabitananoa 
of  Mora  Than  4  WW  Horsaa  or  Bwroa 

Aomcv:  Bureau  of  Land  Management 
Interior. 

action:  Final  rule, 


•UMMARv:  This  final  rulemaking 
prohibits  the  use  of  pown  of  attorney  to 
adopt  wrild  horses  or  borros  when  the 
adoption  would  result  in  die 
maintenance  in  one  locaticm  of  more 
than  4  wild  horses  or  burros  whose  tides 
have  not  been  conveyed  by  the  United 
States.  Public  Law  92-195,  as  amended, 
commonly  referred  to  as  the  Wild  Free- 
Roaming  Horse  and  Burro  Act  limits  the 
number  of  animals  that  may  be  adopted 
by  any  individual  to  not  more  that  4  per 
year  unless  "the  Secretary  determines  in 
writing  that  sudi  individual  is  capable 
of  humanely  caring  for  more  than  four 
animals*  *  *".  Section  4750.3-3  of  tide 
43  of  the  Code  of  Federal  Regulations 
regulates  approval  of  adoption 
applications  where  the  applicant 
requests  to  adopt  more  than  4  anin)^>ls 
per  year  or  where  more  than  4  adopted 
wild  horses  or  burros,  tide  to  which 
remains  in  the  United  States,  are  to  be 
maintained  in  one  location.  The  purpose 
of  the  rulemaking  is  to  prohibit  an 
individual  from  gaining  control  of  more 
than  4  wild  horses  or  burros  by  using 
one  or  more  powers  of  attorney.  The 
rule  allows  the  use  of  power  of  attorney 
for  transporting  wild  horses  or  burros  on 
behalf  of  an  adopter. 

EPFECnvE  date:  October  25, 1990. 
-AOOiiESSCa:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (250),  Bureau 
of  Land  Management  Premier  Building. 
Room  901,  U.S.  Department  of  the 
Interior,  IBdi  and  C  Stieets  NW., 
Washington,  DC  20240. 
FOR  PURTHEII  INFORMATION  CONTACT: 

John  S.  Boyles,  Chief.  Division  of  Wild 
Horses  and  Buiros.  at  the  address  given 
above;  telephone  (202)  653-8215. 

SUPPLIMCNTARV  INFORMATION:  A 

proposed  rulemaking  to  amend  the 
existing  regulation  on  "Supporting 
information  and  certification  for  private 
maintenance  of  more  than  4  wild  horses 
or  burros"  was  published  in  the  Federal 
Register  on  February  6, 1990  (55  FR 
3989).  Comments  were  invited  for  a 
period  of  30  days  ending  March  a  109a 
during  i^ch  period  two  comments  were 
received,  one  from  a  private  individual, 
and  one  on  behalf  of  two  humane 
organizations. 

Botii  comments  supported  the  intent 
of  the  proposed  rulemaking.  One 
comment  expressed  generd  support  for 
the  proposed  rule.  The  other  comment 
raised  additional  issues.  That  comment 
expressed  concern  that  the  proposed 
rulemaking  did  not  address  the  matter  of 
enforcement.  Enforcement  is  not 
addressed  in  the  proposed  rulemaking 
because  the  rule  merely  states  a 
limitation  on  the  circumstances  under 
which  the  5LM  will  approve  adoptions 
where  four  or  more  animals  will  be 


maintained  in  one  location  or  where 
four  or  more  animals  will  be  transported 
by  an  individual  on  behalf  of  an 
adopter.  If  an  individual  circumvents  or 
attempts  to  circumvent  this  provision, 
the  Bureau  of  Land  Management  will 
apply  the  enforcement  provisions  found 
in  Subpart  4760— Compliance,  and 
Subpart  4770-Prohibited  Acts. 
Administrative  Remedies,  and  Penalties. 

The  Comment  urged  that  BLM  further 
define  its  enforcement  strategy.  Such  a 
definition  is  not  appropriately  placed  in 
the  regulations,  but  radier  is  property 
addressed  in  policy  statements  and 
program  guidance. 

The  comment  also  noted  that  the 
proposed  rulemaking  does  not  define  die 
term  "commercial  use."  The  proposed 
rule  makes  no  reference  to  commercial 
use,  and  therefore  a  definition  would  be 
unnecessary  and  beyond  the  scope  of 
the  rule. 

The  proposed  rule  is  adopted  without 
change. 

The  principal  author  of  this  final  rule 
is  John  S.  Boyles,  Chief,  Division  of  WUd 
Horses  and  Burros,  assisted  by  die  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management  Bureau  of  Land 
Management 

It  has  been  determined  that  this  rule 
does  not  constitute  a  major  Federal 
action  significandy  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2](q  of  die  National  Environmental 
Policy  Act  of  1969  (42  U.S.C  4332(2)(q) 
is  required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rule, 
and  under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  aeq.)  diet  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smaD  entities. 
Additionally,  as  required  by  Executive 
Order  12630,  the  Department  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property. 

The  information  collection 
requirements  contained  in  S  4750.3-3 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  aeq.  and  assigned  clearance 
number  1004-0042. 

List  of  Subjects  in  43  CFR  Part  4799 

Advisory  committees.  Aircraft 
Intergovernmental  relations,  Penalties, 
Public  lands,  Range  management  WUd 
horses  and  buiros.  Wildlife. 

Under  the  authority  of  the  Act  of 
September  8, 1959  (18  U.S.C.  47),  die  Act 
of  December  15^  1971,  as  amended  (16 
U.S.C  1331-1340),  die  Act  of  October  21, 
1976  (43  U.8.C  1701  et  $eq.),  and  die  Act 
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of  Joae  A  MM.  a*  amended  (43  U  AC 
nsX  part  470a  nilKAapter  D.  chapter  n. 
title  43  of  tbc  Code  of  Federal 
Regnlatfona  Is  amended  at  set  forth 
below. 

PART  4100    [MgHnCDl 

1.  The  euthority  dtatkm  for  part  4700 
coatimiea  to  read  at  ftdlows: 

(IB  US.C  isn-isw)^  Ad  of  Oct  a.  ir«  (43 

UAC 17W  Httq-l  Act  of  Sept  a.  MBS  t»« 
UAC  4n  Act  of  June  2a  MM  t«3  U.S.C  MB] 

2.  Sedkm  47803-3  is  amended  by 
ranwvk«  the  wotd  "for  the  first  time  it 
appeeis  in  tte  hitrodactay  text  of 
pararaph  (a)  and  repladag  it  tfith  the 
words  "no  adopT.  temoTing  paragraph 
(b)(n  i«leai9Mtine  peragraph  (b)  aa 
paragraph  (c).  by  adding  a  new 
paragraph  (b)  and  revishig  nei^ 
designated  paragraphs  (c)  introductosy 
text  |cM3).  (cNS).  and  (c)(e)  to  read  as 


|47I0>4  [AMendsd] 

•       •       •       •       • 

tb)  The  Authorixed  Officer  will  not 
epprove  en  adoption  in  which  the 
Privata  Maiatenance  and  Care 
Agreement  will  be  siyed  by  an 
indtvidaal  hohh^  the  power  fli  attorney 
of  ^  adoptsr  where  dm  adopted 
aninMle  ariO  be  maintanwd  in  groqiB  of 
more  than  4  untitled  wild  horses  or 
bnrraa  hi  one  hication. 


48  CFR  Ptabie  tend  Orciar  6802 
[IIV-f30-«0-4214-10;  11-602801 

WHtgiawalef  FbMIc  Land  To  MrinMR 
ffM  Pfiyaleal  Integrfly  of  tfw 


(FR  Dec  SB-aBBV  FOwi  S-M-aOt  a:4»  am) 


MOOTUMi  Frefaci;  psavnon 

R  Bureau  of  Land  Management, 


nnenor. 

ACnONc  Pablic  Land  Order. 


(c)  Any  iadMdaal  hoUlfaig  one  or 
mora  pooMBS  of  attorney  to  sign  the 
Private  Mahrtenanoe  and  Caia 
AgraenentCs)  and  who  wlQ  transport 
more  ten  4  wild  horses  or  burros  on 
behalf  of  adoptiott  applicants  hmD 
pronos  me  miowin^ 
•       •       •       •       • 

(3)  Names,  addressee,  and  tefephone 
numbers  of  all  affJicants  represented 
by  a  poww  of  attorney  sulunitted  with 
the  request 

(5)  A  dietribation  plan  for  delivering 
the  anhnals  to  their  assigned  adopters; 
and 

(6)  Names,  addresses,  and  a  condse 
summary  of  the  experience  of  die 
individuals  wdio  wiD  handle  the  adopted 
animals  during  transportation  and 
distribution. 


R  This  order  wididraws 
approodmetely  4,255M  ecies  of  public 
land  from  the  nhiing  end  mineral 
leasiiw  laws  for  a  period  of  12  years  in 
order  to  maintain  the  pbysicel  integrity 
of  the  subsurface  environment  to  ensure 
that  scientific  studies  for  site 
characterization  by  the  Depertment  of 
Energy  at  Yucca  Moontain  are  not 
invahdated  or  otherwise  adversely 
impacted. 

Emcnvi  DATC  September  25,  ig9a 
PON  PURTHai  n»OMiATiON  contact: 
Mary  dadc^BLM.  Nevada  State  Office. 
P.a  Box  12000.  Reno,  Nevada  80520. 
70^785-6630 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  die  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1870. 90  Stat  2751, 
43  U&C  1714,  it  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  piibllc  land  is 
hereby  witfadrewn  Cram  location  undn 
the  United  States  mining  laws  (30  \iS.C. 
ch.  2).  flmd  from  leasing  ander  tbe 
minnal  leasing  laws,  in  order  to 
mahrtain  Ae  i^ysical  hitegrity  of  the 
subsurface  environment  to  ensure  Aat 
scientific  staAes  for  site 
characterization  by  tte  I>epartment  of 
Energy  at  Yaoca  Mountain  are  not 
imnalidated  or  ofterwise  adversely 
impected: 

MouDtlMaUeMiridaB 

T.  13  8.  IL  4B  B.  (Pro.  Die.  No.  44}. 

Sacs.  7.  Sand  9; 

Sect.  10  and  15,  except  tlnse  land* 
wiOdtawn  by  FLO  2568; 

Sees.  16  and  17; 

Sec  2a  NE)4; 

Sec.21,NV%.NViS%: 

Sec  22,  NH.  NHSH.  except  diose  kndt 
withdiawa  by  FIjO  2B88L 

Tbc  area  Jeecrfted  oontains  appraxiewtely 
4,258J0  aoea  in  Nye  Canty. 

2.  The  withdrawal  made  by  this  order 
does  not  aha  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease.  license,  or  permit, 
or  governing  die  di^osal  of  their 
mineral  ot  vegetative  resources  other 
than  under  tte  mining  and  siineral 
leasing  laws.  BLM  wiO  obtain  written 
concurrence  from  the  Department  of 


Energy  prior  to  issuing  any  i 
auth(Hizations  on  die  withdrawn  lands. 
3.  The  withdrawal  will  expire  12  years 
from  die  effective  data  of  dns  wder 
unless,  as  a  result  of  a  review  coodactad 
before  the  expiration  date  porsoaat  to 
section  204(f)  of  die  Federal  Land  Policy 
and  Management  Act  of  1970, 43  \JSC 
1714(f),  die  Secretary  determines  dial 
the  withdrawal  shall  be  extended. 

Dated:  September  17.  ISSa 
Dave  O'Neal, 

Assistant  Secretary  of  the  bttaior. 
[FR  Doc.  B0-22B1S  nied  S-M-SK  fttf  aai) 


FEDERAL  COyHUNICATIONS 
COMyiSSION 


47CFRPart64 
[CC  Deckel  NOL  90-2 


I;  DA  90-1201) 


AOINCV:  Federal  Communications 

Commission. 

ACTMNK  Final  rule:  petitiona  far 

reconeideratioB. 


•UMMAim  On  August  6. 1900.  five  BeO 
Operating  Con^ianies  (BOCs)  filed 
petitions  seeking  partial  reconsideration 
and/or  fl^Fifi^aH""  of  the  Commissioo'a 
BOC  ONA  Amendment  Order. 
Memorandum  Opinion  and  Order,  Filing 
and  Review  of  C^ien  Network 
Architectura  Flans.  CC  Docket  No.  88-2, 
Phase  L  published  July  3. 1800  (55  FR 
27468).  The  BOCs  that  filed  petitions  an 
BellSoudt  NYNEX.  Pacific  Bell 
Soudiwestera  Bell,  and  US  West 
DATOc  (Oppositions  to  these  petitions 
must  be  filed  on  or  before  October  25, 
1890.  R^iUes  to  an  opposition  must  be 
filed  within  15  days  after  die  time  for 
filing  oppoeitiais  has  expired). 
JUJDWBlifi  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington,  DC  20554. 
FOR  PUirrNm  niformation  contact: 
Peggf  Reitzd,  Pobcy  and  Program 
nanning  Division,  Common  Carrier 
Bureau,  (202)  632-M47. 

tuppumiNTAiiv  mpormation: 

Pleading  Cyde  EstabHsiMd  for 
Oppooidons  and  Replee  to  Petflleas  Ibr 
Perdal  Reamsfderalfan  and/er 
Caaitflt^**"  of  BOG  ONA  AmenAnent 


(CX:  Dockamei  afr«  Pheaa  q 
Released:  September  17, 196a 

On  August  6, 1990  five  Bell  Operathig 
Companies  (RC)Cs)  filed  petitions 


seeking  partial  reconsideration  and/or 
clarification  of  the  Commission's  BOC 
ONA  Amendment  Order,  Memorandum 
Opinion  and  Order,  FiUng  and  Review  of 
C^n  Network  Architecture  iHans,  CC 
Docket  No.  88-2,  Phase  L  5  FCC  Red 
3103  (1990).  The  BOCs  diat  filed 
petitions  are  BellSouUi,  NYNEX.  Pacific 
Bell,  Soudiwestera  BeU.  and  US  West 

Pacific  and  Soodiwestem  seek 
reconsideration  of  the  Commission's 
decisions  concerning  access  to 
Operation  Support  Systems  (OSS)  and 
in  the  alternative  request  duification  of 
these  requirements.  Bell  South,  NYNEX, 
and  US  West  also  seek  clarification  of 
the  Commission's  decision  regarding 
OSS  access. 

In  die  BOC  ONA  Amendment  Order, 
the  Commission  required  that  the  BOCs' 
enhanced  service  operations  take  the 
same  access  to  OSS  ONA  services  that 
the  BOC  provides  independent 
enhanced  service  providers  (ESPs)  once 
the  structural  separation  requirements 
are  lifted.  In  their  amended  ONA  plans, 
the  BOCs  proposed  to  offer  ESPs 
indirect  access  to  OSS  through 
gateways.  The  Commission,  however, 
determined  that  the  current  record  did 
not  provide  enough  information  to  allow 
the  FCC  to  conclude  that  the  indirect 
gateway  access  proposed  by  the  BOCs 
is  comparably  efficient  to  dhect  access. 

In  its  petition.  BellSoudi  also  seeks 
reconsideration  of  the  geographic 
deployment  projection  requirement 
estabUshed  in  the  BOC  ONA 
Amendment  Order  so  that  it  may 
provide  end-of-the-year  projections 
instead  of  mid-ysar  projections. 

The  full  text  of  diese  petitions  is 
available  for  review  and  copying  in 
Room  239. 1919  M  Sheet  NW., 
Washington,  DC,  and  copies  may  be 
purchased  from  the  Commission's 
contractor  for  public  service  records 
duplication:  International  Transcription 
Services,  Inc.  (ITS),  2im  M  Street  NW., 
Suite  140,  WasUngton.  DC  20037,  (202) 
857-3600.  Oppositions  to  these  petitions 
must  be  filed  widiin  30  days  of  die  date 
of  public  notice  of  the  petitions  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  15  days 
after  the  time  for  filing  oppositions  has 
expired.  5^  §  1.4(b)(1)  of  die 
Commission's  Rules,  47  CFR  1.4(b)(1). 
For  puiposes  of  this  proceeding,  the 
filing  deadlines  established  in  f  1.429  of 
die  Commission'a  Rules,  47  CFR  1.429, 
are  waived. 

For  further  hifonnation  contact  Peggy 
ReitzeL  Policy  and  Program  banning 
Division.  Common  Carrier  Bureau  at 
(202)  632-4047. 


Federal  Commouicatioas  Comnissiaa. 

Iwuna  R.  saarcy. 

Secretory. 

[FR  Dob  90-22577  Filed  B-24-80;  845  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AQENCY 

Agancy  for  IntamaMotial  Dtvatopmant 

48  CFR  Parts  705, 708, 718, 726,  and 
752 

[AIDAR  NoHee  90-2  (FlnaOI 
Dlaadvantagad  Enterpriaas 

AOINCV:  Agency  for  International 
Development  IDCA. 
action:  Final  rule. 


f.  The  AID  Acquisition 
Regulation  (AIDAR)  is  being  amended  to 
adopt  as  final  and  make  amendments  to 
an  interim  rule  that  implemented  the 
provisions  of  section  579  of  the  Foreign 
Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act 
1990.  (Pub.  L 101-167),  concerning 
requirements  for  contracting  and 
subcontracting  widi  disadvantaged 
enterprises. 

VFEcnvf  DATE  September  25, 1990 

FOR  FURTHKR  INFORMATION  CONTACT: 

Ms.  Kadileen  O'Hara.  MS/PPE, 
telephone  (703)  875-1534. 
SUPFLIMINTARV  mFORMATION:  The 
Agency  is  hnplementing  the  provisions 
in  section  579  of  Public  Law  101-167 
covering  contracts  widi  small 
disadvantaged  business  concerns 
(SDBs)  using  odier  than  frill  and  open 
competition,  notification  of  AID'S  Office 
of  Small  and  Disadvantaged  Business 
Utilization,  and  a  requirement  for 
subcontracting  with  disadvantaged 
enterprises.  . 

An  interim  final  rule  was  issued 
February  20 1990  and  published  in  the 
Federal  Roaster  on  March  8, 1990  (55  FR 
8460)  with  a  30-day  comment  period.  A 
summary  of  the  comments  received  and 
their  disposition  follows. 

Congressman  William  R  Cray  m 
hidicated  diat  the  Director  of  AID's 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU)  should  be 
hivolved  widi  the  contracting  officer  to. 
detennine  when  to  set  aside 
procurements  for  Small  Disadvantaged 
Businesses  under  other  than  full  and 
open  competition  and  indien  diere  are  no 
realistic  opportunities  for  U.S. 
subcontracts.  Both  suggestions  have 
been  inqilemented  by  requiring  the 
contracting  officer  to  consult  widi  the 


Director  of  OSDBU.  In  die  event  of 
disagreement  between  dte  two,  die  head 
of  die  contracthig  activity  wiU  make  the 
final  determination. 

As  a  result  of  Congressman  Cray's 
concerns,  the  provision  for  using  other 
than  fuU  and  open  competition  makes  it 
dear  that  an  award  under  the  Small 
Business  Adndnistration  8(s)  program 
must  be  considered  fint  and  &at  the  set 
aside  procedure  hi  AIDAR  700.302-71  is 
competitive. 

Congressman  Cray  also  suggested 
that  the  definition  of  economically 
disadvantaged  hidividuals  should 
reference  Section  8(d)  of  die  Small 
Bushiess  Act  rather  than  8(a).  In 
reviewing  the  definition,  however,  it 
was  determined  that  section  579 
requires  that  the  deteraiination  of 
economic  disadvantage  shall  include 
consideration  of  assets  and  net  wordi  of 
socially  disadvantaged  hidividuals.  The 
new  definition  states  that  a  person  will 
not  be  considered  economiodly 
disadvantaged  if  his  or  her  penonal  net 
worth  exceeds  8750,000  excluding  die 
equity  in  his  or  her  primary  personal 
residence  and  his  or  her  ownerahip 
interest  in  the  disadvantaged  enterprise 
in  question.  Because  of  the  definition 
change,  the  FAR  certifications  for  small 
disadvantaged  businesses  and  women- 
onvned  businesses  are  not  appropriate; 
therefore,  752.220-1  contahu  a  new 
certification  on  status  as  a  small 
disadvantaged  bushiess. 

Other  changes  result  from  comments 
and  questions  raised  within  the  Agency. 
The  definitions  of  ownership  and  control 
by  socially  and  economically 
disadvantaged  mdividuals  are  separated 
shice,  in  the  case  of  private  voluntary 
organizations,  control  alone  is  relevant 

Hie  subcontracting  requirement  is 
clarified  to  show  that  the  requirement 
applies  to  new  contracts  and 
modifications  outside  the  scope  of  an 
existing  contract  that  constitute  new 
procurement  when,  and  only  when, 
more  than  8S0O000  of  covered  funds  era 
involved. 

The  changes  bebig  made  by  this 
Notice  are  not  considered  significant 
rules  under  FAR  section  1.301  and 
subpart  1.5.  This  notice  will  not  have  a 
significant  economic  hnpact  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatoiy  FlexibiUty 
Act  It  is  not  considered  a  major  rule 
under  Executive  Order  12201,  and  has 
been  submitted  to  0MB  for  review.  This 
notice  does  not  establish  any 
information  collection  as  contemplated 
by  the  Paperwork  Reduction  Act 
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PART  70S— cotwennoii 

REQUIREMEirrS 


USbaU 
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Govetaant  piocvaiMnt.  RqMvting 

and  recordkeeping  Tequirementt. 


Aecordii^.  far  die  reMOM  Mt  oat  in 
the  PiMiibte.  4t  cut  dMptv  7  ie 
amended  M  feUowK 

1.  nwaaAortty  dtatkma  in  parte  70B, 
706.  Tia  aad  752  oontiiiM  to  read  at 
follows: 


:  Sec  an.  Pub.  L  87-186. 78  SUL 
445  (a  UikC  a81\  ae  amended:  B.0. 12189. 
Sept « ism  44  FR  Sean, »  cm  1899  Coa^ 
p.4». 

la.  TIm  interim  amendments  to  48 
CFR  iMrts  706. 706. 719. 726  and  752 
pabliahed  on  March  t.  ISOO.  at  55  FR 
8468  are  adopted  as  final  witfi  tfie 
foDowiBg  (manges. 


of  AropoMO 


2. 8«:tioa  70&2O2(cl  is  adopted  as 
final  ttod  rqmblisbed  to  read  as  {(^ws: 

706202 


(c)  h  accordance  wiA  section  STB  of 
tiw  Foreign  Operations.  Export 
Financing,  and  Rdated  Pragrams 
i^prapriatiaas  Act  1860.  (M>.  L  Na 
101-1V7  advance  notice  is  not  reqidred 
for  ooBtiact  actions  described  in 
706J08-71. 

8.  SactloB  706J07  is  revieod  to  read  as 
follows: 


b  aooardanca  with  sectioo  579  of  the 
Foreign  C^wrations.  E}q>ort  Financing, 
and  Rdated  Programs  Appropriations 
Act.  1900^  dia  respooaible  contracting 
officer  shall  notify  AID'S  Office  of  Small 
and  Disadvantaged  Business  UtiUsatifm 
(OSDBU)  at  least  seven  business  days 
before  puMIdxing  a  soUdtatiaa  in  fte 
Commeroe  Bostaess  Dailr  fiar  an 
acqirisitfon  (a)  wUch  is  to  be  fimded 
from  euKwts  mede  available  far  fiscal 
year  1980  for  anj  de  vehipoent 
assistance  and  far  assistance  far  laiinne 
recovery  and  devefapment  in  Africa  and 
(b)wMA  is  eaqwcted  to  exceed 
tlOOOOa  For  exoeptiaos.  see  728^01 


Open  CompetlHoii 

4.  Section  706.302-5  Is  adopted  as  final 
and  repobUshed  to  read  as  foUows: 

708^302-8 


AID  has  antfiwity  mider  the  Foreign 
Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act. 
I99a  to  contract  with  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  using  othw 
than  ftill  and  open  competition.  The 
provisions  implementii^  this  authoti^ 
are  set  forth  in  706.302-71  and  part  72a. 

5.  Section  706.302-71  ia  revised  to  read 
as  follows: 

708J0»-71    SwalDlBBitvsnfgsft 

(a)  Aathority.  (1)  Qtation:  Sectira  579 
of  this  Fnreign  Opoations,  Export 
Financing,  and  Related  Programs 
>^propriatians  Act,  199a  Public  Law 
No.  101-167. 108  Stat  1195. 1248-49 
(1966). 

(2)  Section  579(a}  of  Public  Law  101- 
167  requires  that  except  to  die  extent 

otherwise  determined  by  the        

Administrator,  not  less  than  ten  percent 
of  amoants  Boade  available  far  fioca) 
year  1990  for  development  aaaistaDce 
and  for  assistance  for  famine  recovery 
and  devel^ttoit  in  Africa  be  uaed  cmly 
for  activities  of  disadvantaged 
enterprises  (as  defined  in  72&101).  In 
order  to  adiieve  this  goal  section  579(b) 
authorizes  AID  to  use  other  than  full  and 
open  competition  to  award  contracts  to 
smaD  bttsbtess  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  (small 
disadvantaged  businesses),  as  the  terms 
are  defined  in  726.101. 

(b)  Application.  This  authority  may  be 
used  on^  if  the  Agency  determines  in 
accordance  with  726.103  that 

(1)  The  acquisition  is  to  be  funded 
from  amoants  referred  to  in  paragraph 
(aK2)  of  this  section; 

(2)  Award  of  the  acquisition  to  a 
small  disadvantaged  business  is 
appropriate  to  meet  the  requirement  in 
paragraph  (a)(2)  of  diis  section; 

(3)  After  considering  whether  die 
acquirition  can  be  made  under  die 
authority  of  section  8(8),  award  of  die 
acqeisition  under  section  8(a)  is  not 
practicable;  and  ^^   ^    . 

(4)  Two  or  more  responsive  oflers 
from  responsible  small  disadvantaged 
businesses  can  reasonably  be  expected. 

(c)  Zin^MlNniK  (1)  Ofifars  dial  be 
reqiwsted  from  as  many  smaB 


disadvantaged  bcsfaiesses  ae  is 
praetlceMe  under  dM  droanstanoes. 

(2)  Use  of  dds  aodwrity  is  not  sabfed 
to  die  leqeireaeiits  in  FAR  eJOS  end 
FAR  OJOl.  provided  diet  die  contract 
file  indudse  a  certification  by  die 
contracting  officer  slating  dial  the 
procurement  is  being  ewarded  parsaant 
to  70a3(B-71  and  dut  ^  appbcedoo 
requirementa  and  hesitotioaa  of  706J02- 
71  (b)  and  (c)  hove  been  convbed  witk 

PART  71»-6IIALL  BUSINESS  AND 
SMALL  DSAOVANTAQED  BUSINESS 


SubptrtTlfJ   Poilciao 

6.  Section  719.272  is  adq[>ted  as  final 
and  republished  to  reed  as  follows: 

7191272 


b  additfon  to  die  requirements  b  FAR 
part  19.  part  726  provides  for  contracting 
and  sri)ountracting  widi  smaD 
disadvantaged  businesses  and  odier 
disadvantaged  enterprises  based  on  die 
provisions  of  section  579  of  PeUic  Law 
101-167. 

7.  Pert  720  is  revised  to  read  es 

follows: 

PART  72e-OTHER  SOCIOECOIIOMC 


728X00   Scope  ef  part 


Subpart: 

728^101    DeHiMaas. 

728.102   PeJky.  ^     ^     ^„ 

728.108   Dstaminatioatoassalher&aaMl 

and  open  competition. 
728.104    Bxceptioas. 


Subpart! 

728.201   DetaniinatiooofstatDsaBaaBaB 
dtaadvantafsd  bastaess. 


728J0I    Saboontraciiag  Witt  disadvantaged 


AaAerilr  Sea  821,  Pub.  L  8^188. 78  Slat 
448.  (22  VAC  2381)  as  SMBded;  &0.12MK 
Sept  2a  19m  44  FR  88P3;  8  CTR 1878  Ceoi^ 

pi  498. 


728M0 

Tids  part  sappie»MitsFAR  part  19 
and  in^dements  certab  proviidona  of 
section  579  of  die  Foreign  Opereticna 
E^qmt  Finandi^  and  Related  Programa 
Appropriatbna  Act  1900  (Pub.  L 101- 
167. 103  Stat  1195. 1248-18  |19e9D. 
which  ptovidas  b  general  bat  not  leas 
than  ten  percent  of  die  aggregate 
amount  made  availaUe  for  fiscal  year 
1980  far  devriopment  assistanoc  and  fac 
aasistanoe  for  famine  recovery  end 
devdoimient  b  Africa  diaB  be  made 
available  to  disadvantaged  enterprise*. 
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See  part  706  and  port  708  far  additional 
provisions  implementing  aecdoo  576 
with  respect  to  puUidzing  contract 
actions  and  using  other  than  full  and 
open  coB4)etition| 

Subpart  728.1-Oiiiarai 

728.101   OelWHoaa. 

Disadvantaged  rniterpriaea  means 
U.S.  organizations  or  individuals  that 
are: 

(a)  Business  concerns  (as  defined  b 
FAR  19.001)  owned  and  controlled  by 
socially  and  economically 
disadvantaged  bdividuab: 

(b)  Institutions  designated  by  the 
Secretary  of  Edueatton,  pursuant  to  34 
CFR  e06Z  as  historically  black  cdleges 
and  universities; 

(c)  Colleges  or  tmiversities  having  a 
student  body  b  which  more  dian40 
percent  of  the  stodento  are  Hiqienic 
American;  or 

(d)  Private  vdoatary  organizationa 
which  are  controlled  by  individuala  who 
are  socially  and  ectmomically 
disadvantaged. 

Controlled  by  socially  and 
economically  disadvantaged  iadividual$ 
means  management  and  daily  business 
are  controlled  by  one  or  mrae  such 
individuals. 

Owned  by  socially  and  ectmonu'cally 
disadvantc^ged  individuals  means  at 
least  51  percent  owned  by  one  or  more 
bdividuals  who  are  both  socially  and 
economically  disadvantaged,  or  a 
publicly  mmsA  business  having  at  least 
51  percent  of  its  stodc  owned  by  one  or 
more  socially  and  economically 
disadvantaged  individnals. 

Eamomkally  disadvantaged 
individuals  means  socially 
disadvantaged  b^viduals  «4iose  ability 
to  compete  b  the  free  enterprise  system 
has  been  impaired  doe  to  diminished 
capital  and  credit  opportunities  as 
compared  to  odien  who  are  not  socially 
disadvantaged.  An  bdividual  shaU  not 
be  considered  an  economically 
disadvantaged  bdividual  if  his  or  her 
personal  net  worth  exceeds  |7SO.00a 
excluding  the  equity  b  his  or  her 
primary  personal  residence  and  his  or 
her  ownerriiip  bterest  b  the 
disadvantaged  enterprise  b  question. 

Small  disadvantaged  business  means 
any  small  busbeas  concern  (as  defined 
b  FAR  19.001)  that  is  owned  and 
controlled  fay  aocially  and  ectmomically 
disadvantaged  individaals  as  the  terms 
are  defined  b  this  72&101. 

Socially  disadvantaged  individuals 
means  bdividoals  «dio  have  been 
subiected  to  radal  or  ethnic  prefodioe  or 
culteral  bias  beoBRise  of  dwir  identity  es 
a  member  of  e  group  without  regerd  to 
their  imlividual  qo^ties.  Women  and 


any  individual  who  certifiea  dMt  he  or 
she  is  a  Black  Amnican,  Ifiqianic 
American.  Native  American  (as  defined 
b  FAR  19.001).  Asian-Pacific  American 
(as  defined  b  FAR  19An),  or  a 
Subc(mtbent-Asian  American  (as 
defined  b  FAR  19X101)  shaU  be 
presumed  to  be  a  socially  disadvantaged 
bdividual. 

728.102    Peacy. 

AID  promotes  participation  b  ito 
projects  by  disadvantaged  enterprises, 
b  order  to  achieve  the  goals  b  section 
579(8)  of  Public  Uw  101-167.  ccHtracto 
which  are  to  be  funded  fmn  amounto 
made  available  for  fiscal  year  1990  for 
development  assistance  aind  Ux  famine 
recovery  and  devdopment  b  Africa  are 
subject  to  die  followbg  policies: 

(a)  Audiority  b  section  8(a)  of  the 
Small  Bttsbess  Act  (15  U.S.C  637(a)) 
shall  be  used  to  the  maximum 
practicable  extent; 

(b)  Other  than  MH  and  open 
conqietition  b  omtracting  with  small 
disadvantaged  businesses  shall  be 
authorized  b  accordance  with  706.302- 
71; 

(c)  Subcontracting  with 
disadvantaged  enteiirises  shall  be 
carried  out  b  eccordance  with  subpart 
726.3; 

(d)  b  accordance  with  706.207.  the 
Office  of  Small  and  Disadvantaged 
Busbess  Utilization  (OSDBU)  shall  be 
notified  at  least  seven  business  days 
before  publicizing  a  proposed 
procurement  b  excess  of  $100,000. 


728.108  OeterminBMofi  to  I 
Urn  ano  opew  BBHyjBPon. 

The  determinatbns  required  b  order 
to  use  the  authmity  under  706.302-71  for 
other  than  full  and  open  omipetition 
shall  be  made  by  the  contracting  officer 
b  consultation  with  the  Dfrector  of 
OSDBU.  b  the  event  of  a  disagreement 
between  the  contracting  officer  and  the 
Director  of  OSOEM,  the  head  of  the 
contracting  activity  shall  make  the  final 
determbation. 

728.104    czcepHoiie. 

The  notification  requirement  b 
705.207  and  the  subcontracting 
requirement  b  726J01  are  based  on 
statutory  requirement  and  may  not  be 
devtated  frtim  under  the  provisions  <rf 
subpart  7014.  Pursuant  to  section  579(b) 
of  Public  Law  101-167,  die 
Administrator  or  designee  may 
deterrabe  that  these  requirements  do 
not  apply  to  a  particular  contract  or 
category  of  contracta.  The  Procurement 
Executive  has  been  designated  to  make 
sudi  determinations.  One  such 
determinatton  concerning 
subcontracting  is  set  out  b  728J01(b). 


Subpart  726J~Oal8nnkMtlon  of 


efelBtoaeeai 


728.801 


(a)  To  be  eligible  far  an  awerd  I 
AIDAR  706J02-71  providtag  for  odier 
than  fall  and  open  competitioa.  die 
contractor  must  qualify  aa  a  smaO 
disadvantaged  business,  as  defined  b 
726.101.  as  of  bodi  the  data  of 
submission  of  ita  offer  and  the  date  of 
contract  award.  The  contractbg  officer 
shall  insert  the  provision  at  752.228-1  b 
any  solicitation  or  contract  to  be 
awarded  under  the  provisions  of 
706.302-71. 

(b)  The  contracting  officer  shall 
accept  an  offeror's  representations  and 
certifications  under  the  provisions 
referenced  above  that  it  ia  a  small 
disadvantaged  bnsbeaa  unless  he  or  she 
determines  otherwise  besed  on 
information  contabed  b  a  challenge  of 
the  offeror'a  status  by  the  Small 
Busbess  Administration  or  another 
offeror,  or  otherwise  available  to  the 
contracting  officer. 


728J01 


(a)  b  addition  to  the  requirementa  b 
FAR  sulqiut  19  J,  any  new  contract  or 
modification  mdiich  c(mstitates  new 
procurement  (except  for  a  contract  or 
modificati<m  with  e  disadvantaged 
enterprise  as  defined  b  726.101)  widi 
respect  to  vidiich  man  dian  $500,000  is 
to  be  funded  with  amounto  made 
available  for  fiscal  year  1990  fw 
development  assistance  or  for 
assistance  for  fambe  recovery  and 
development  b  Africa  shall  contab  a 
provision  requiring  that  not  less  dian  ten 
percent  of  the  doltar  value  of  die 
contract  must  be  subcontracted  to 
disadvantaged  entities. 

(b)  This  requirement  does  not  apply 
when  the  contracting  officer,  wib  the 
concurrence  of  the  Director  of  OSDBU, 
certifies  thoe  is  no  realistic  expectation 
of  U.S.  subcontracting  oniortunities  and 
so  documento  the  file.  If  the  contracting 
officer  and  the  Director  of  OSDBU  do 
not  agree,  the  determbation  will  be 
made  by  the  head  of  the  contracting 
activity.  See  726.104  for  guidance  on 
other  potential  exceptions. 

(c)  The  contracting  officer  shaU  insert 
the  clause  b  752.228-2  b  any 
solicitation  or  contract  as  provided  b 
paragraph  (a)  of  this  section,  unless 
exenqited  b  eccordance  with  the 
provisions  of  paragraph  (b)  of  diis 
section. 
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PART  7S2-TEXT8  OF  PROVISIONS 


Sttbcootiactiiig  With  DtoadvantagMi 
iQulylSSS) 


8.  Section  752^228-1  is  revised  to  read 
as  foDows: 


7niM-1 


efsMuSasa 


As  prescribed  in  72&201.  insert  the 
foUowing  provision: 


SasB  Dindvaiitaswi  I 
RifWiwIitioBgalyl 

(a)  Representation.  The  offeror  reptesents 
that  itDi)i,0  it  not  a  amall  disadvantaged 
biMinasa. 

(b)  Definitions. 

Asian  Pacific  Americans,  as  used  in  this 
provision  means  United  States  dtixens 
whose  origins  are  in  Japan.  China,  the 
Philippines.  Vietnam.  Korea,  Samoa,  Guam, 
tlw  US.  Trast  Teiritoiy  of  the  PaciJic  Islands 
(Repul>tic  of  Palau),  the  Northern  Mariana 
Islands.  Laos.  Kampuchea  (Cambodia), 
Taiwaa  Burma.  Thailand,  Malaysia, 
Indonesia,  Singapore,  Branei,  Republic  of  the 
Marshall  Islands,  or  the  Federated  States  of 
Micronesia. 

Native  Americans,  as  used  in  this  provision 
means  American  Indians,  Eskimos,  Aleuts, 
and  native  Hawaiians. 

Small  business  concern,  as  used  in  this 
provision,  means  a  U.S.  concern,  including  its 
affiliates,  that  islndependenlly  owned  and 
operated,  not  dominant  in  the  field  of 
operation  in  which  it  is  bidding  on 
Government  contracts,  and  qualifies  as  a 
small  Inisiness  under  the  criteria  and  sixe 
standards  in  13  CFR  part  121. 

Small  disadvantaged  business,  as  used  in 
this  provision,  means  a  small  Inisiness 
concern  that  (a)  is  at  least  51  percent  owned 
by  one  or  more  individuals  who  are  both 
socially  and  economically  disadvantaged,  or 
a  publicly  owned  business  having  at  least  51 
percent  ot  its  stock  owned  by  one  or  more 
socially  and  economically  disadvantaged 
individuals  and  (b)  has  its  management  and 
daily  liusiness  controlled  by  one  or  more 
such  individuals. 

Subcontinent  Asian  Americans,  as  used  in 
this  provision,  means  United  States  citizens 
whose  origins  are  in  India,  Pakistan. 
Bangladerii.  Sri  Lanka.  Bhutan,  or  Nepal. 

(c)  Qualified  grot^m.  The  off^  shall 
presume  thit  socially  and  economically 
disadvantaged  individuals  include  Black 
Americans.  Hispanic  Americans,  Native 
Americans.  Asian-Pacific  Americans, 
Subcontinent  Asian  Americans,  and  woroea 
provided  that  an  individual  shall  not  be 
considered  an  economically  disadvantaged 
individual  if  his  w  her  personal  net  worth 
exceeds  tTSOjna  excluding  the  equity  in  his 
or  her  primary  personal  residence  and  his  or 
her  ownership  interest  in  the  disadvantaged 
enterprise  in  question. 

(End  of  Provision) 

9.  Section  752.226-2  is  revised  to  read 
as  follows: 

7SZi22a~2  Siibcoiiliacllin  tsUh 


As  prescribed  bi  726,301,  insert  die 
foUowing  clause. 


Note:  This  clause  does  not  apply  to  prime 
contractors  that  qualify  as  disadvantaged 
enterprises  as  described  below. 

(a)  Not  less  than  ten  (10)  percent  of  the 
dollar  value  of  this  contract  must  be 
subcontracted  to  disadvantaged  enterprises 
as  described  in  paragraph  (b)  of  this  clause. 

(b)  Definitions. 

Disadvantaged  enterprises  means  U.S. 
organizations  or  individuals  that  are:  (1) 
business  concerns  (as  defined  in  FAR  19.001) 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals:  (2) 
institutions  designated  by  the  Secretary  of 
Education,  pursuant  to  34  CFR  606.2,  as 
historically  black  colleges  and  universities: 
(3)  colleges  and  universities  having  a  student 
body  in  which  more  than  40  percent  of  the 
students  are  Hispanic  American:  or  (4) 
private  voluntary  organizations  which  are 
controlled  by  individuals  who  are  socially 
and  economically  disadvantaged. 

Controlled J)y  socially  and  economically 
disadvantaged  individuals  means 
management  and  daily  business  are 
controlled  by  one  or  more  such  individuals. 

Owned  by  socially  and  economically 
disadvantaged  individuals  means  at  least  51 
percent  owned  by  one  or  more  individuals 
who  are  both  socially  and  economically 
disadvantaged,  or  a  publicly  owned  business 
having  at  least  51  percent  of  its  stock  owned 
by  one  or  more  socially  and  economically 
disadvantaged  individuals. 

Socially  disadvantaged  individuals  means 
individuals  who  have  been  subjected  to 
racial  or  ethnic  prejudice  or  cultural  bias 
because  of  their  identity  as  a  member  of  a 
group  without  regard  to  their  individual 
qualities.  Any  individual  who  certifies  that  he 
or  she  is  a  Black  American,  Hispanic 
American,  Native  American  (as  deflned  in 
FAR  19.001),  Asian-Pacific  American  (as 
defined  in  FAR  19.001),  Subcontinent-Asian 
American  (as  defined  in  FAR  19.001),  or  a 
woman  shall  be  presumed  to  be  a  socially 
disadvantaged  individual 

Economically  disadvantaged  individuals 
means  socially  disadvantaged  individuals 
whose  ability  to  compete  in  the  free 
enterprise  system  has  been  impaired  due  to 
diminished  capital  and  credit  opportunities 
as  compared  to  others  who  are  not  socially 
disadvantaged.  An  individual  shall  not  be 
considered  an  economically  disadvantaged 
individual  if  his  or  her  personal  net  worth 
exceeds  9750,000,  excluding  the  equity  in  his 
or  Jier  primary  personal  residence  and  his  or 
her  ownership  interest  in  the  disadvantaged 
enterprise  in  question. 

(c)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their 
subcontractora  regarding  their  status  aa  a 
disadvantaged  oiteipriae. 

(End  of  Clause) 

Dated  August  14, 190a 
|oha  F.  Owaot. 
Procurement  Executive. 
[FR  Doc  90-22269  nied  9-24-00;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFR  Part  1807 

(NASA  PAR  Supplemant  Dkeettve  M-41 

RtN  2700-AA92  and  2700-AB04 

Acquisition  Regulation;  Miscallanaoua 
AnMndmanla  to  NASA  PAR 
Suppiamonti  Corraction 

agency:  Office  of  Procurement, 
Procurement  Policy  Division,  NASA. 
ACTION:  Final  rule,  correction. 


t:  NASA  is  correcting  an  error 
in  an  amendment  to  part  1807  which 
reflected  miscellaneous  changes  to  the 
NASA  FAR  Supplement  (NFS)  and 
which  appeared  in  the  Federal  Register 
on  June  29. 1990  (55  FR  27088). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  K.  Beck,  Chief,  Regulations 
Development  Branch,  Procurement' 
Policy  Division  (Code  HP).  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546,  Telephone:  (202) 
453-8250. 
SUPPLEMENTARY  INPORMATION:  NASA' 

has  published  miscellaneous 
amendments  to  the  NASA  FAR 
Supplement.  An  amendment  to  part  1807 
is  in  error  which  is  discussed  briefly 
below  and  is  corrected  by  this  notice. 

Dated-  September  19, 1990. 
S.}.  Evans, 
Assistant  Administrator  for  Procurement 

The  following  correction  is  made  in 
the  NASA  FAR  Supplement  Directive 
89-4,  part  1807.  published  in  the  Federal 
Register  on  June  29, 1990  (55  FR  27088). 

1807.103   [Corraetad] 

On  page  27068,  3rd  column,  line  16, 
change  the  reference  "(a)(l)(i)(A),"  to 
"(a)(l)(i)(B)". 

[FR  Doc  90-22701  Filed  9-24-40: 6:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oc—nic  snd  Atnwsphflc 
Administration 

SO  CFR  Part  661 
(Docket  Na  900611-0111] 

Ocosn  Sahnon  FWiorlas  Off  tha 
(70R8I8  Oi  wasmngHNii  oragoiii  ana 
CaWfomla 

agency:  National  Marine  Hsheries 
Service  (NMFS).  NOAA.  Commeree. 
actnm:  Notice  of  inseason  adjustment 
and  closure. 


SUMMARY!  NOAA  announces  an 
increase  in  the  ouota  for  cobe  sdmon  in 
the  commercial  nabaiy  from  Leadbetter 
Pdnt,  Washington,  to  Cape  Fakon, 
Oregon,  from  201000  to  234100  fish, 
effective  August  sa  196a  NOAA  also 
announcaa  the  doaore  of  die  Gomnerdal 
sahnon  fishery  hi  the  exdosive 
economic  tone  (EBZ)  from  Leadbetter 
Pohit,  WasUngton,  to  Cape  Fakon. 
Oregon,  at  midbi^t.  September  14, 1990, 
to  ensure  diat  the  coho  sahnon  quota  is 
not  exceeded.  Tut  Director.  Northwest 
Regicm,  NMFS  (Re^onal  Director),  has 
determined  that  the  ctHnmerdal  fishery 
quota  of  23,600  coho  sahnon  for  the 
subarea  will  be  reached  by  September 
14, 1990.  The  dosore  is  necessary  to 
conform  to  the  preseason  announcement 
of  1990  management  measures.  This 
acdon  is  faitended  to  aOow  maximum 
harvest  of  ocean  salmon  quotas 
estabUshed  for  the  1990  season  and  to 
ensure  conservation  of  cdio  sahnon. 
DATES:  EffectiTK  Modification  of  die 
coho  sahnon  qtmta  for  die  commercial 
fishery  from  Leadbetter  Point. 
Washingtan,  to  Cape  Falcon.  Oregon,  is 

efiiective  at  0001  hours  local  time,  

August  30i  199Q»  and  dosure  of  die  EEZ 
fiom  Leadbetter  Pirint.  Washington,  to 
Cape  Falcon.  Oregon,  to  cmnnerdal 
salmon  fishing  is  effective  at  2M0  hours 
local  time.  S^tember  14. 1990.  Actual 
notice  to  affedad  fishermen  was  given 
prior  to  diat  thne  throng^  a  spedd 
telephone  hoffine  and  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  as 
provided  by  50  CFR  661.20, 661.21,  and 
661.23  (as  amended  May  1. 1909). 
Comments:  Public  comments  are  invited 
until  Odober  5. 1900. 
ADDRESSES:  Comments  may  be  mafled 
to  Rolland  A.  Sdunitten,  D^edor. 
Northwest  Region,  Natiooal  Marine 
Fisheries  Service.  7800  Sand  Point  Way 
NE..  ON  C15760.  Seatde.  WA  96115- 
007a  Infonnatian  relevant  to  this  notice 
has  been  compfled  in  aggregate  form 
and  is  avaikble  for  public  review  during 
business  houn  at  the  office  of  the  NMFS 
Northwed  Regfonal  Directw. 


ikTiON  contact: 

William  L  Robfaison  at  20&^28-6140. 


Regulationa  governing  the  ocean  salmon 


fisheries  are  published  at  80  CFR  part 
661.  In  its  preseason  notice  of  1990 
management  measures  (55  FR  18604, 
May  7, 1990).  rK)AA  announced  diet  die 
1900  comnuRdd  fishery  for  aB  sahnon 
spades  in  the  sidMuea  from  Leadbetter 
Point  Washington,  to  Cape  Falcon. 
Oregon,  wodd  begin  on  die  eartier  of  3 
days  after  te  Angud  dosure  of  die 
comraerdd  fidiery  from  die  U.S.- 
Canada border  to  Cape  Fdcon,  Oregon^ 
or  September  1.  and  continue  dirou^ 
the  eariiest  of  Odober  15  or  the 
attainment  <rf  eidier  a  subarea  quota  of 
2a000  coho  salmon  or  the  overdl  quota 
of  37,500  diinook  salmon  north  of  Cape 
Falcon.  Oregon.  Furthermore,  impacts 
from  quota  overages  or  nnderages  from 
one  fishing  period  or  subarea  will  be 
subtracted  from  or  added  to  later  fishing 
periods  of  die  same  user  grmip.  Inseason 
modification  of  quotas  is  authorized  by 
50CFR661.21(b)(i). 

Commericd  bindings  in  the  fishery 
from  the  U.S.-Canada  border  to  Cape 
Falcon.  Oregon,  which  dosed  Augod  26. 
totaled  78.400  coho  sahnon.  leaving  3.600 
fish  unharvested  of  the  824)00  coho 
quota.  According,  the  coho  salmon 
quota  for  the  commericd  fishery  from 
Leadbetter  Pdnt,  Washington,  to  Cape 
Fdcon.  Or^ion.  shodd  be  faicreased  by 
3.60a  from  20000  to  23,600  fisL 

Regulations  at  50  CFR  661.21(aHl) 
state  diat  "When  a  quota  for  die 
conunerdd  or  the  recreationd  fishery, 
or  lioth.  for  any  salmon  species  in  any 
portion  of  the  fidiery  management  area 
is  projected  by  the  Regiond  Director  to 
be  reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  notice  issued  under 
§  661,23.  dose  the  conunerdd  or 
recreationd  fidiery,  or  both,  for  all 
salmon  spades  in  the  portion  of  the 
fishery  management  area  to  wliich  the 
quota  applies  as  of  the  date  the  quota  is 
projected  to  be  readied." 

"Hie  commerdal  fishery  from 
Leadbetter  Point  to  Cape  Fdcon  opened 
on  August  3a  199a  According  to  the 
best  available  information  on  September 
14,  the  commerdd  fishery  catdi  in  the 
subarea  is  projected  to  reach  the  234100 
coho  sahnon  quota  by  midni^t 
September  14, 199a  Therdore.  the 
fishery  in  this  subarea  is  dosed  to 


fiirdier  commerdd  fishbig  effective  2400 
houn  locd  time,  September  14, 199a 

In  accordance  with  the  revised 
inseason  notice  procedures  of  SO  CFR 
661,20  661.21,  and  661,23,  achid  qptice 
to  fislmmen  of  this  action  was  given 
|Nlor  to  2400  hours  locd  tfana,  Sqitember 
14, 1960  by  telephone  hotline  mmber 
(206)  626-6667  and  by  U  A  Coast  Goard 
Notice  to  Mariners  broadcatfts  on 
Channd  16  VHF-FM  and  2182  KHz. 
NOAA  issues  diis  notice  to  taicrease  die 
quota  for  cdio  sahnon  in  the  subarea 
from  LaadbeHer  Point.  Washhigtoo,  to 
Cape  Falcon,  Oregon,  to  23,600  Iteh.  and 
to  dose  the  commerdal  salown  fiahary 
in  the  EEZ  from  Leadbetter  Pohit  to 
Cape  Fdcon.  This  notice  does  not  apply 
to  treaty  Indian  fisheries  or  to  other 
fisheries  which  may  be  operatfaig  fai 
other  areas. 

The  Regiond  Dfrector  consdted  with 
representatives  of  the  Pacific  Fishery 
Management  CoandL  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  this  action.  The  States  ot 
Washii^on  and  Oregon  will  manage 
the  commerdd  fishery  in  State  waten 
adjacent  to  diis  area  of  die  EEZ  in 
accordance  with  this  federd  action. 

Because  of  the  need  for  fanmedtate 
action,  the  Secretary  of  Commerce  haa 
determined  that  good  cause  existo  for 
this  notice  to  be  issued  withod 
affording  a  (vior  opportudty  for  pobUc 
comment  Therefme.  public  commenta 
on  this  notice  will  be  accepted  far  IS 
days  after  fihi«  with  die  Office  of  die 
Federd  Roister,  dirongh  October  5. 
1990 

OdierMatters 

This  action  is  sdhorized  by  SO  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

Ud  off  Sobieds  fai  80  CFR  Part  6S1 

Fisheries,  Ashing.  Indians. 

Aalharilr  1«  U-S.C.  1801 «( seg: 

Dated:  September  19, 198a 
Ricfaaid  H.  Scfaadsr. 

Director.  Office  of  Fisheries,  Ctmserratian 
and  Managanent. 
[FR  Doc.  90-22868  Filed  9-20-80;  10:48  aai) 
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NUCLEAR  REGULATORY 


10CFRPirt13 
RMS1S0-AO71 
Ptoqpoti  Freud  CmI 


r.  Nuclear  Regulatory 
CommiMion. 

action:  Proposed  rule. 


r.  The  Nuclear  Regulatory 
CominisaioD  proposes  regulations  to 
implement  the  Program  l^ud  Civil 
Ronedies  Act  of  1966.  The  Act 
authorizes  certain  Federal  agencies, 
including  the  Nuclear  Regulatory 
Commission,  to  impose,  through 
administrative  adjudication,  dvil 
penalties  and  assessments  against  any 
person  vidio  makes,  submits,  or  presents 
a  false,  fictitious,  or  fraudulent  claim  or 
written  statement  to  the  agency.  These 
proposed  regulations  establish  the 
procedures  the  Commission  will  follow 
in  implementing  the  provisions  of  the 
Act  and  specifies  the  hearing  and  appeal 
rights  of  persons  subject  to  penalties 
and  assessments  under  the  Act 
DATit:  The  comment  period  expires  on 
November  24, 1990.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  this 
date.  ^ 

APDWim.  Send  written  comments  to 
the  Secretary  of  die  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  l^anch. 
Conunents  may  also  be  delivered  to  the 
Office  of  the  Secretary,  U^  Nuclear 
Regulatory  Commission,  Chie  White 
Flint  North,  11555  Rockville  Pike, 
Rockville,  Maryland,  between  7:45  am 
and  4:15  pm  Federal  woriulays.  Copies 
of  any  comments  received  may  be 
examined  and  copied  for  a  fee  at  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level).  Washington, 


DC  between  the  hours  of  7945  am  and 
4:15  pm  Federal  woricdays. 

POR  RMTHDI  WraNMATION  CONTACH 

John  Cho,  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Telephone:  301- 
4S2-1585. 

rARV  mfonmation: 


BackgnNmd 

In  October  1986,  Congress  enacted  the 
Program  Fraud  Civil  Remedies  Act  Pub. 
L  No.  99-609  (codified  31  U.S.C  3801 
through  3812),  to  establish  an 
admi^trative  remedy  against  any 
person  who  makes  a  false  claim  or 
written  statement  to  any  of  certain 
Federal  agencies.  In  brief,  it  requires  the 
affected  Federal  agencies  to  foUow 
certain  procedures  in  recovering 
penalties  (up  to  $5000  per  claim)  and 
assessments  (up  to  double  the  amount 
falsely  claimed)  against  persons  who  file 
false  claims  or  statements  for  which  the 
liability  is  tisaooo  or  less.  The  Act 
further  requires  each  affected  agency  to 
promulgate  rules  and  regulations 
necessary  to  implement  its  provisions. 

Following  the  Act's  enactment  at  the 
request  of  ^e  President's  Council  on 
Integrity  and  Efficiency  (PdE)  an 
interagency  task  force  was  established 
under  the  leadership  of  the  Department 
of  health  and  Human  Services  to 
develop  model  regulations  for 
implementation  of  the  Act  by  all 
affected  agencies.  This  action  was  in 
keeping  with  the  stated  desire  of  the 
Senate  Governmental  Affairs  Committee 
that  "the  regulations  would  be 
substantially  uniform  throughout  the 
government"  (S.  Rep.  No.  99-212, 99th 
Cong.,  1st  Sess.  12  (1985).  Upon  their 
completion,  the  PCIE  recommended 
adoption  of  the  model  rules  by  all 
affected  agencies. 

At  that  time,  the  Act  did  not  apply  to 
the  Nuclear  Regulatory  Commission. 
However,  that  Act  has  since  become 
applicable  to  the  Commission  as  a  result 
of  the  enactment  of  die  Inspector 
General  Act  Amendments,  Pub.  L 100- 
504,  October  la  1988.  Those 
amendments,  inter  alia,  added  the 
Nuclear  Regulatory  Commission  as  an 
"establishment"  under  die  Inspector 
General  Act  and.  by  doing  so,  operated 
to  bring  the  Commission  within  the 
provisions  of  the  Program  Fraud  Qvil 
Remedies  Act 

These  proposed  regulations  are 
essentially  die  same  as  the  model  rules 


recommended  by  the  PCIE.  They 
incorporate,  where  appropriate, 
de&iitions  to  fit  the  Commission's 
organization.  They  prescribe  the 
procedure  under  which  false  claims  and  , 
statements  subject  to  the  Act  will  be 
investigated  and  reviewed,  and  the  rules 
under  which  any  ensuing  hearing  will  be 
conducted. 

Statutoiy  Scheme 

Under  the  Act  false  claims  and 
statements  subject  to  its  provisions  are 
to  be  investigated  by  an  agency's 
investigating  official.  The  results  of  the 
investigation  are  then  reviewed  by  an 
agency  reviewing  official  who 
determines  whether  there  is  adequate 
evidence  to  believe  that  the  person 
named  in  the  report  is  liable  under  the 
Act  Upon  an  affirmative  finding  of 
adequate  evidence,  the  reviewing 
official  sends  to  the  Attorney  General  a 
written  notice  of  the  official's  intent  to 
refer  the  matter  to  a  presiding  officer  for 
an  administrative  hearing.  The  agency 
institutes  administrative  proceedings 
against  the  person  only  if  the  Attorney 
General  or  die  Attorney  General's 
designee  approves.  Any  penalty  or 
assessment  imposed  under  the  Act  may 
be  collected  by  the  Attorney  General 
through  the  filing  of  a  civil  action,  or  by 
offsetting  amounts,  other  than  tax 
refunds,  owed  the  particular  party  by 
the  Federal  government 

For  purposes  of  this  Act  these 
proposed  regulations  designate  the 
Inspector  General  or  the  Assistant 
Inspector  General  for  investigations  as 
the  agency's  investigating  offidaL  They  . 
also  desi^iate  the  Deputy  General 
Counsel  for  Licensing  and  Regulation  or 
hU  or  her  designee  as  the  reviewing 
offidal.  Any  administrative  adjudication 
under  the  Act  will  be  presided  over  by 
an  Administrative  Law  Judge  and  any 
appeals  from  the  Administrative  Law 
Judge's  dedsion  will  be  dedded  by  the 
Commission. 

A  more  detailed  discussion  of  the 
model  rules'  provisions  is  found  in  the 
promulgations  of  several  of  the  agencies 
that  adopted  them  earlier,  induding 
those  of  the  Departments  of  Justice  (53 
FR  4034:  February  11, 1988  and  53  FR 
11645:  April  8, 1988):  HealUi  and  Human 
Services  (52  FR  27423;  July  21. 1987  and 
53  FR  11656.  April  S,  1988):  and 
Transportadon  (52  FR  36968;  October  2. 
1967  and  53  FR  88a  Januaiy  14. 1988). 
Anyone  desiring  further  e^laaadon  of 


the  model  rules  is  referred  to  the  dted 
references. 

Enviroomental  impact:  Categorical 
ExduakNi 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exdusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  dds  proposed  rule. 

Paperworic  Reduction  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  Paperwoik 
Reduction  Ad  of  1980  (44  U.S.C  3501  et 
seq.). 

Regulatory  Analysis 

The  Program  Fraud  Civil  Remedies 
Act  of  1986  (Pub.  L  9»-509,  31  U.S.C 
3801-3812]  established  an  administrative 
remedy  for  false  daims  or  statements 
submitted  to  various  agendes.  Under  the 
Act,  anyone  who  knowingly  submits  a 
false,  fictitious,  or  fraudulent  daim  to 
any  of  these  agendes  is  liable  for  up  to  a 
$5,000  penalty  and  an  assessment  of 
double  damages.  Each  affeded  agency  is 
required  to  issue  implementing 
regulations  governing  the  investigation 
of  such  daims  and  their  adjudication  by 
the  agency.  Although  the  Act  did  not 
apply  to  die  NRC  at  the  time  of  its 
enactment  its  provisions  became 
applicable  to  the  NRC  upon  later 
enactment  of  die  Inspedor  General  Ad 
Amendments.  Pub.  L  100-604.  Odober 
18, 1988. 

The  proposed  rule  carries  out  the 
requirements  of  that  Actlt  essentially 
adopts  the  model  rules  prepared  under 
the  auspices  of  the  President's  Council 
on  Integrity  and  Efficiency.  This  is  in 
keeping  with  die  expedation  of  the 
Senate  Governmental  Affairs 
Committee,  expressed  in  its  report  on 
the  Act  that  the  agency  regulations 
throughout  thf  Government  would  be 
substantively  uniform,  except  as 
necessary  to  meet  the  specific  needs  of 
a  particular  agency  or  progam.  S.  Rep. 
No.  99-212,  ggdi  Cong.,  1st  Sess.  1^ 
(1985). 

Regulatory  FlexibOity  Certificatfon 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  605(b)), 
the  Commissitm  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  imped  on  a  substantial 
number  of  smell  entities.  Hie  proposed 
rule  establishes  the  procedural 
mechanism  for  investigating  and 
adjudicating  allegations  ef  false  claims 
or  statemente  made  against  affected 
agendes.  llieproposed  rule,  by  itself. 


does  not  impose  any  obUgetions  on 
entities  including  any  regulated  entities 
diat  may  fall  wiUiin  die  definition  of 
"small  eotittes"  as  set  forth  in  sectira 
601(3)  of  die  Regulat(»y  Flexibility  Act 
or  within  the  definition  of  "small 
business"  as  found  in  Section  3  of  the 
Small  Business  Act  15  U.S.C  632.  or 
within  the  Small  Business  Size 
Standards  found  in  13  CFR  part  121. 
These  obligations  would  not  be  created 
unto  an  order  is  issued,  at  which  time 
the  person  subjed  to  the  order  would 
have  a  r^t  to  a  hearing  in  accordance 
with  the  regulations. 

Backfit  Analysb 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  5ai09,  does  not 
apply  to  this  proposed  rule,  and 
therefore,  that  a  backfit  analysis  is  not 
required  for  this  proposed  rule,  because 
these  amendments  do  not  involve  any 
provisions  which  would  impose  baddBts 
as  defined  in  10  CFR  S0.100(a)ll). 

List  of  Subjects  in  10  CFR  Part  IS 

Claims,  Fraud.  Organization  and 
function  (government  agendes). 
Penalties. 

1.  A  new  part  13  is  added  to  10  CFR 
chapter  I  to  read  as  follows: 

PART  13-PROQRAM  FRAUD  aVM. 


Sec 

13.1  Basis  and  poipoae. 

13.2  Definitiofia. 

13  J   Basis  for  dvil  penalties  and 
auessments. 

13.4  InvestigatioD. 

13.5  Review  by  the  reviewing  official. 
134   Prerequisites  for  issuing  a  compliant 

13.7  Complaint 

13.8  Service  of  complaint 

13.9  Answer. 

13.10  Default  upon  failure  to  file  an  ansvrer. 

13.11  Referral  of  complaint  and  answer  to 
theAL). 

1 3.12  Notice  of  lieaiing. 

13.13  Parties  to  the  hearing. 

13.14  Separation  of  functiiMis. 

13.15  Ex  parte  contacts. 

13.16  Disqualification  of  reviewing  ofBdal 
orAL). 

13.17  Ri^ts  of  parties. 

13.18  Authority  of  the  AIJ. 

13.19  Prehearing  conferences. 

13.20  Disdosore  of  documents. 

13.21  Discovery. 

13.22  Exdiai^  of  witness  lists,  statements, 
and  exhibits. 

13^    Sulipoenas  for  attendance  at  hearing. 

13.24  Protective  order. 

13.25  Fees. 

13.26  Form,  filing  and  service  of  papers. 

13.27  Computation  of  tima. 

15.28  Motions. 

13.29  Sanctions. 

13J0   The  hearing  and  burden  of  proof. 
13J1    Determining  the  amount  of  penalties 

and  assessments. 
13  J2   Location  of  hearing. 
13J3   Witnesses. 


13JM  Evidence. 

13.SS  The  record. 

Itab  Post-hearing  briefs. 

13J7  initial  dedrioB. 

13J8  Reconsideration  of  initial  dedataa 

13Je  Anwal  to  authority  head. 

13.40  Stays  ordered  by  the  Department  of 
Justice. 

1341  Stay  pending  appeal 

1342  lodidal  review. 

1348  CoUection  of  dvil  penalties  and 


1344  Ri^t  to  administrative  ofbet 

1345  Deposit  in  Treasury  of  Unitad  States. 
13.46   Compromise  or  settianent 

1347    Limitations. 

Antfaofltr  Pub.  L  e»-60e,  sacs.  aoi-«104. 
100  Stat  1874  (31  U.8.C  3801-8812). 

i13b1    Baataendpurpoee. 

(a)  Basis.  This  part  implements  the 
Proj^am  Fraud  Qvil  Remedies  Ad  of 
1966.  Pub.  L  No.  99-609,  sections  6101- 
6104. 100  Stat  1874  (Odober  21. 1966) 
(31  U.S.C  3801-3812).  31  U.8.C  3800 
requires  each  authority  head  to 
promulgate  regulations  necessary  to 
Implement  the  provisions  of  thst  Act 

(b)  Purpose.  This  part 

(1)  Establishes  administrative 
procedures  for  imposing  dvil  penalties 
and  assessments  against  persons  who 
make,  submit  or  present  or  cause  to  be 
made,  submitted,  or  presented,  false, 
fictitious,  or  fraudulent  daims  or  written 
statements  to  authorities  or  to  their 
agents,  and 

(2)  Specifies  the  hearing  and  appeal 
rif^ts  of  persons  subjed  to  allegatioDS 
of  liability  for  such  penalties  and 
assessments. 

f  lSi2  DolMHone* 

As  used  in  this  part 

A£/ means  an  Administrative  Lew 
Judge  in  the  authority  appointed 
pursuant  to  5  U.S.C.  3105  w  detailed  to 
the  authority  pursuant  to  5  U.S.C  3344. 

Authority  means  the  Nudeer 
Regulatory  Commission. 

Authority  head  means  the 
Commission  of  five  members  or  e 
quorum  thereof  sitting  as  a  body,  as 
provided  by  section  201  of  the  Energy 
Reorganization  Ad  of  1974  (88  SUt 
1242). 

Benefit  means,  in  the  context  of 
"statement",  anyUiing  of  value, 
induding  but  not  limited  to  any 
advantage,  preference,  privilege,  license, 
permit  favorable  dedsion.  ruling,  status, 
or  loan  guarantee. 

Claim  means  any  request  demand,  or 
submissioi>— 

(a)  Made  to  die  audiority  for  property, 
services,  or  money  (induding  money 
representing  grants,  loans,  insurance,  or 
benefits); 
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(b)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  antlMtity  or 
to  a  party  to  a  contract  with  the 
authority — 

(1)  For  property  or  services  if  tiw 
United  States— 

(i)  Provided  sncfa  property  or  services: 
(ii)  Provided  any  portion  of  die  funds 

for  the  purchase  of  such  property  or 

services:  or 
(iii)  Will  reiflaburse  such  recipient  w 

party  for  the  purchase  of  such  property 

or  services;  or 

(2)  For  the  payment  of  money 
(including  nooey  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States 

(i)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(ii)  Will  reimborse  such  recipient  or 
party  Cor  any  portion  td  the  money  paid 
on  s«di  request  or  densandb  or 

(3)  Made  to  the  authority  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services,  or 
money. 

ComtpkuBt  means  the  admfaiistrative 
complaint  served  by  the  reviewing 
official  on  the  defendant  ender  %  13.7. 

Defendant  means  any  person  alleged 
in  a  ctHnplaint  under  }  13.7  to  be  liable 
for  a  dvfl  penalty  or  assessment  under 
1 13  J. 

Govenunent  means  the  United  States 
Government 

Individual  means  a  natural  person. 

Initial  decision  means  the  written 
decision  of  the  AL)  required  by  1 13.10 
or  f  13J7,  and  faicrades  a  revised  initial 
decision  issned  following  a  remand  or  a 
motion  for  reconsiderataon. 

Investigating  official  means  the 
Inspector  General  of  the  Nuclear 
Regulatory  Commission  or  tfie  Assistant 
In^tector  General  fiar  InvestigatioBS, 
Office  of  Um  Inspector  GenwaL 

Knows  or  has  reason  to  know  n»ans 
that  a  persoD,  widi  respect  te  a  claim  or 
statesMnt— 

(a)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent: 

(b)  Acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  daim  or  statement; 
or 

(c)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement 

Makes,  wherever  it  appears,  shall 
include  the  terms  presents,  submits,  and 
causes  to  be  made,  presented,  or 
submitted.  As  the  context  requires, 
m<Aing  or  jnode  shall  likewise  indude 
the  correepondmg  forms  of  such  tenns. 

Person  means  any  incfividual, 
partnership,  corporation,  association,  or 
private  organization  and  indudes  the 
phiral  of  that  term. 

Representative  SMans  any  person 
designated  by  a  party  in  writhig. 

Reviewing  offical  means  the  Oqmty 


General  Counsd  for  Licensing  and 
R^nlation  of  the  Nudear  Regulatory 
Commissioa  or  his  or  her  designee  who 
is— 

(a)  Not  sabiect  to  supervision  by,  or 
required  to  rc^xvt  to,  the  investigating 
official: 

(b)  Not  employed  in  the  organizational 
unit  of  the  authority  in  which  the 
investigating  official  is  employed:  and 

(c)  Serving  in  a  position  for  which  the 
rate  of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  under  the  General  Schedule. 

Statement  means  any  representation, 
certification,  affirmation,  document 
record,  or  accounting  or  bookkeeping 
entry  made — 

(a)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (indudhig  relating  to  eligibiUty  to 
make  a  daim);  or 

(b)  With  respect  to  (including  relating 
to  eligibility  for)— 

(1)  A  omtract  with,  or  a  bid  or 
proposal  lor  a  contract  with:  or 

(2)  A  grant  loan,  or  benefit  frvm.  the 
authority,  or  any  State,  political 
subdivision  of  a  State,  or  other  party,  if 
the  United  States  government  provides 
any  portion  of  tfie  money  or  pnqterty 
under  such  contract  or  for  such  grai^ 
loan,  or  bmefit  or  if  Government  will 
reimburse  such  State,  poUtical 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  such  grant  kMUi.  or 
b«iefit 

I IMB^  tar  dvt  pentfUaa  and 

(a)  Claims.  (1)  Except  as  provided  in 
paragraph  (c)  of  this  secticm,  any  person 
who  maikes  a  claim  that  the  person 
knows  or  has  reason  to  know — 

(i)  Is  false,  fictitious,  or  fraudulent 

(ii)  Includes  or  is  supported  by  any 
written  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent 

(iii)  Indudes  or  is  sapported  by  any 
written  statement  that — 

(A)  Omits  a  material  fact 

(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission:  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
indude  such  material  fact  or 

(iv)  Is  for  payment  for  tlie  provision  of 
property  or  services  which  the  person 
has  not  provided  as  claimed,  shall  be 
subject  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  dvil 
penalty  of  not  more  than  $5,000  for  each 
such  claim. 

(2)  Each  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  daim. 

(3)  A  claim  shall  be  considand  made 


to  the  authority,  recipient  or  party  when 
such  daim  is  actually  made  to  an  agent 
fiscal  intermediary,  or  other  entity, 
includteg  any  State  or  political 
subdivision  ttiereof,  acting  for  or  on 
behalf  of  the  authority,  recipient  or 
party. 

(4)  Each  claim  for  property,  services, 
or  money  is  snbfect  to  a  civil  penalty 
regardless  of  whether  sudi  property, 
services,  or  money  is  actually  delivered 
or  paid. 

(5)  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  dvil  penalty  under 
paragraph  (a)(1)  of  this  section  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  such 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
paragraph  (a)(1)  of  this  section.  Such 
assessment  ^all  be  in  Ueu  of  dams^es 
sustained  by  the  Government  because  of 
such  daim. 

(b)  Statements.  (1)  Except  as  provided 
in  paragraph  (c)  of  this  section,  any 
person  who  makes  a  written  statement 
that— 

(i)  The  person  knows  or  has  reason  to 
know4- 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent  or 

(B)  Is  false,  fictitious,  or  fraudulmt 
because  it  omits  a  material  fad  that  the 
person  making  the  statem«it  has  a  duty 
to  include  in  such  statement  and 

(ii)  Contains  or  is  accompanied  by  an 
express  certification  or  a^mation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement  shall  be 
subject  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  dvil 
penalty  of  not  more  than  $5,000  for  each 
such  statement 

(2)  Each  written  representation, 
certification,  or  affirmation  ccmstitutes  a 
separate  statement. 

(3)  A  statement  shall  be  considered 
made  to  the  authority  when  such 
statement  is  act^lly  made  to  an  agent 
fiscal  intermediary,  or  other  entity, 
induding  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  the  authority. 

(c)  No  proof  of  spedfic  intent  to 
defraud  is  required  to  establish  liability 
under  this  section. 

(d)  In  any  case  in  which  itis 
determined  that  more  than  one  person  is 
liable  for  making  a  daim  or  statement 
under  this  section,  each  such  person 
may  be  heki  liable  for  a  dvil  penalty 
under  this  section. 

(e)  In  any  case  in  which  it  is 
determined  that  more  than  <Hie  person  is 
liaUe  for  making  a  claim  under  this 
section  on  wbkh  the  Government  has 
made  payment  (including  transferred 


:  property  or  provided  services),  an 
assessment  may  be  imposed  against  any 
such  person  or  joinUy  and  severally 
against  any  combination  of  such 
persons. 

{ 13.4   InveatlQaSon. 

(a)  If  an  investigating  offidal 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C 
3804(a)  is  warrapted^ 

(1)  The  subpoena  so  issued  shall 
notify  the  person  to  whom  it  is 

r  addressed  of  the  authority  under  which 
(  the  subpoena  is  issued  and  shall  identify 
the  records  or  documents  sought 

(2)  The  investigating  offidal  may 
designiiie  a  person  to  ad  on  his  or  her 
behalf  to  receive  the  documents  sought 
and 

(3)  The  person  receiving  such 
subpoena  shall  be  required  to  tender  to 
the  investigating  official  or  the  person 
designated  to  receive  the  documents  a 
cert^cation  that  the  docujnents  sought 
have  been  produced,  or  that  such 
documents  are  not  available  and  the 
reasons  therefor,  or  that  such 
documents,  suitable  identified,  have 

.  been  withheld  based  upon  the  assertion 
of  an  identified  privilege. 

(b)  If  the  investigating  offidal 
condudes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  Act  may 
be  warranted,  the  investigating  offidal 
shall  submit  a  report  containing  the 
findings  and  condusions  of  such 
investigation  to  the  reviewing  offidal 

(c)  Nothing  in  this  section  shall 
p  eclude  or  limit  an  investigating 
official's  discretion  to  refer  allegations 
directly  to  the  Department  of  Justice  for 
S'lit  under  the  Flalse  Claims  Ad  or  other 

.   dvil  rehef,  or  to  defer  or  postpone  a 
report  or  referral  to  the  reviewing 
offidal  to  avoid  interference  with  a 
criminal  investigation  or  prosecution 

(d)  Nothing  in  this  section  modifies 
any  responsibility  of  an  investigating 
offidal  to  report  violaticms  of  criminal 
law  to  the  Attorney  General. 

viA    nwww  Rjf  ma  lavwoRiy  onioaL 

(a)  If,  based  on  the  report  of  the 
investigating  offidal  under  1 13.4(b),  the 
reviewing  official  determines  that  there 
is  adequate  evidence  to  believe  that  a 
person  is  liable  under  §  13.3  of  this  part 
the  reviewing  offidal  shall  transmit  to 

.  the  Attorney  General  a  written  notice  of 
the  reviewing  offidal's  intention  to  issue 
a  complamt  imder  { 13.7. 

(b)  Such  notice  shall  include — 

(1)  A  statemaqt  of  the  reviewing 
offidal's  reasons  for  issuing  a  complaint 

(2)  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 

. .   liability;    . 


(3)  A  description  of  the  daims  or 
statements  upon  which  the  allegations 
of  liability  are  based; 

(4)  An  estimate  of  the  amount  of 
money  or  the  value  of  property,  sovices, 
or  odier  benefits  requested  or  demanded 
in  violation  of  1 13  J  of  this  part 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  daims  or  statements  known  by 
the  reviewing  offidal  or  the  , 
investigating  offidal;  and 

(6)  A  stetement  that  there  is  a 
reasonable  prosped  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments. 

f  13.6   PierequisHes  tar  Isaiiing  a 
complainL 

(a)  The  reviewing  offidal  may  issue  a 
complaint  under  i  13.7  only  if— 

(1)  The  Department  of  Justice 
approves  the  issuance  of  a  complaint  in 
a  written  statement  described  in  31 
U.S.C.  3803(b)(1),  and 

(2)  In  the  case  of  allegations  of 
liabUify  under  %  13.3(a)  with  reaped  to  a 
claim,  the  reviewing  offidal  determines 
that  with  respect  to  such  claim  or  a 
group  of  related  daims  submitted  at  the 
same  time  such  claim  is  submitted  (as 
defined  in  paragraph  (b)  of  this  section), 
the  amoimt  of  money  or  the  value  of 
property  or  services  demanded  or 
requested  in  violation  of  §  13.3(a)  does 
not  exceed  $150,00a 

(b)  For  the  purposes  of  this  section,  a 
related  group  of  daims  submitted  at  the 
same  time  shall  include  only  those 
daims  arising  frtim  the  same  transaction 
[e.g.,  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request  demand,  or  submission. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
official's  authorify  to  join  in  a  single 
complaint  against  a  person  daims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardlesi  of  the 
amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested. 

113.7   Complaint 

(a)  On  or  after  the  date  the 
Department  of  Justice  approves  the 
issuance  of  a  complaint  in  accordance 
with  31  U.S.C.  3803(b)(1),  the  reviewing 
offidal  may  serve  a  complaint  on  the 
defendant  as  provided  in  1 13.8. 

(b)  The  complaint  shall  state — 

(1)  The  allegations  of  liability  against 
the  defendant  induding  the  statutory 
ba«ia  for  liability,  an  identification  of 
the  claims  or  statements  that  are  die 
basis  for  the  alleged  liability,  and  the 
reasons  why  liability  allegedfy  arises 
from  sndi  daims  or  statements;   ■ 


(2)  The  maximum  amount  of  penalties 
and  assessments  for  whidi  the 
defendant  may  be  held  UaUe; 

(3)  Instructions  for  filing  an  answer  to 
request  a  hearing,  induding  a  spedfic 
statement  of  the  defendant's  right  to 
request  a  hearing  by  filing  an  answer 
and  to  be  represented  by  a 
representative;  and 

(4)  That  faflure  to  file  an  answer 
witl^  30  days  of  service  of  the 
complaint  will  result  in  the  hnposition  of 
die  maximum  amount  of  penalties  and  '  -' 
assessments  without  right  to  appeal  >s 
provided  in  f  13.10. 

(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint  he  or  ^e 
shall  serve  the  defendant  with  a  copy  of 
these  regulations. 

f  1S.S  Servtee  ol  eonipialnl. 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
rule  4(d)  of  the  Federal  Rules  of  Civil 
Procedure.  Service  is  complete  upon 
receipt 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  faianner 
and  date  of  service,  may  be  made  by— 

(1)  Affidavit  of  the  individual  serving 
the  complaint  by  deUvery: 

(2)  A  United  States  Postal  Service 
return  receipt  card  acknowledging 
receipt  or 

(3)  Written  acknowledgment  of  receipt 
by  the  defendant  w  his  or  her 
representative. 


flSJ 

(a)  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  offidal  within  30  days  of 
service  of  die  complaint  Service  of  an 
answer  shall  be  made  by  delivering  a 
copy  to  the  reviewing  offidal  or  by 
placing  a  copy  in  the  United  States  mail 
postage  prepaid  and  addressed  to  the 
reviewing  offidal.  An  answer  shall  be 
deemed  to  be  a  request  for  hearing. 

(b)  In  die  answer,  the  defendant— 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely; 

(3)  May  state  any  reasons  why  the 
defendant  contends  Uiat  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
auUiorized  by  the  defendant  to  ad  as 
defendant's  representative,  if  any. 

(c)  If  die  defendant  is  unable  to  file  an 
answer  meeting  the  requirements  of 
paragraidi  (b)  of  this  secti<m  widiin  the  '■ 
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time  prbvMed.  the  defendant  may. 
before  the  expiration  of  30  dayi  from 
service  of  the  ooeoplaint  file  with  the 
reviewing  official  a  geaeral  answer 
denying  lability  and  requesting  a 
hearing,  and  a  request  for  an  extension 
of  time  within  whidi  to  file  an  answer 
meeting  the  requirements  of  paragraph 
(b]  of  this  section.  The  reviewing  ofiidal 
shall  file  promptly  with  the  AL]  the 
complaint,  the  general  answer  denying 
liability,  and  the  request  for  an 
extension  of  time  as  provided  in  S  13.11. 
For  good  cause  shown,  the  ALJ  may 
grant  the  defendant  up  to  30  additional 
days  within  which  to  file  an  answer 
meeting  tfie  requirements  of  paragraph 
(b)  of  this  section. 

{13.10   DefauR  upon  faMura  to  Mean 


(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 
§  13J(a);  the  reviewing  official  may 
refer  ike  complaint  to  the  ALJ. 

(b)  Upon  the  referral  of  the  complaint, 
the  ALf  shall  promptly  serve  on 
defendant  in  the  manner  prescribed  in 

S  13^  a  notice  that  an  initial  decision 
wiil  be  issued  under  this  section. 

(c)  The  AL}  shall  assume  the  facts 
alleged  in  the  complaint  to  be  true.  and. 
if  such  facts  estabysh  hatnlity  under 

i  13.3,  the  ALf  shall  issue  an  initial 
decision  imposing  tfie  maximum  amount 
of  penalties  and  assessments  allowed 
under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer,  the  defendant  waives  any  r^t 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section  and  ^  initial  dedsion 
shall  become  final  and  binding  upon  the 
parties  30  days  after  it  is  issued. 

(e)  If,  before  such  an  initial  decision 
becomes  final,  the  defendant  files  a 
motion  with  the  AL}  seeking  to  reopen 
on  the  grounds  that  extraordinary 
circumstances  prevented  the  defendant 
from  fiUng  an  answer,  the  initial 
decision  iliall  be  stayed  pending  the 
ALJ's  dedsioa  on  the  motion. 

(f)  If,  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  to  file 
a  timely  answer,  the  AL}  shall  withdraw 
the  initial  decision  in  paragraph  (c)  of 
this  section  if  such  a  decision  has  been 
issued,  and  shall  grant  the  defendant  an 
opportunity  to  answer  the  complaint 

(g)  A  decision  of  the  AL}  denying  a 
defendant's  motion  under  paragra^  (e) 
of  this  section  is  not  subject  to 
reconsideration  under  1 13J8. 

(h)  The  defendant  may  appeal  to  the 
auth<»ity  head  the  decision  denying  a 
notion  to  reopen  by  filing  a  notice  of 
appeal  wtth  the  au  Aority  bead  vmthin  15 


days  after  the  AL)  denies  the  motion. 
The  timely  filing  of  a  notice  of  appeal 
shall  stay  the  initial  decisicm  until  the 
authority  bead  decides  the  issue. 

(1)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  aathority  head, 
the  AL)  shall  forward  the  record  of  the 
proceeding  to  the  authority  head. 

(j)  The  authority  head  shall  decide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendant's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  AL). 

(k)  If  the  authority  head  decides  that 
extraordinary  circumstances  excused 
the  defendant's  failure  to  file  a  timely 
answer,  the  authority  head  shall  remand 
the  case  to  the  AL)  with  instructions  to 
grant  the  defendant  an  opportunity  to 
answer. 

(1)  If  the  authority  head  decides  that 
the  defendant's  failure  to  file  a  timely 
answer  is  not  excused,  the  authority 
head  shall  reinstate  the  initial  decision 
of  the  AL),  which  shall  become  final  and 
binding  upon  the  parties  30  days  after 
the  authority  head  issues  such  decision. 

§  13.11    Referral  of  complaint  and  answer 
totheALI. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the  AL). 

{13.12   Notice  of  iMWinQ. 

(a)  When  the  AL)  receives  the 
complaint  and  answer,  the  AL)  shall 
promptly  serve  a  notice  of  hearing  upon 
the  defendant  in  the  manner  prescribed 
by  S  13.8.  At  the  same  time,  the  AL) 
shall  send  a  copy  of  such  notice  to  the 
representative  of  the  authority. 

(b)  Such  notice  shall  include — 

(1)  The  tentative  time  and  place,  and 
the  nature  of  the  hearing; 

(2)  Hie  legal  authority  and  jurisdiction 
under  which  tfie  hearing  is  to  be  held; 

(3)  The  matters  o(  fact  and  law  to  be 
asserted; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing; 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
authority  and  of  the  defendant,  if  any; 
and 

(6)  Such  other  matters  as  the  AL) 
deems  appropriate.        ^ 

{13.13    Pirtl— teHwhsarlwt. 

(a)  The  parties  to  die  hearing  shall  be 
the  defendant  and  the  authority.   ' 

(b)  Pursuant  to  31  U.S.C.  3^c)(5).  a 
private  plaintiff  under  the  False  Qaims 
Act  may  participate  in  these 
proceedings  to  the  extent  authorized  by 
the  provtsioas  of  that  Act 


{13.14   SepwaOonoffunetiMa. 

(a)  The  investigating  ofBdal  the 
reviewing  officiaiL  and  any  employee  or 


agent  of  the  authority  who  takes  part  in 
iovestigatiiig,  prepuiog.  or  presenting  a 
partiodar  case  may  not.  hi  lucfa  case  or 
a  factually  rriated  case — 

(1)  Participate  in  the  hearing  as  the 
AL); 

(2)  Participate  or  advise  in  the  initial 
decision  or  tfie  review  of  the  initial 
decision  by  die  aathority  head,  except 
as  a  witness  or  representative  in  public 
proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  assessments  under  31  U.S.C.  3806. 

(b)  The  AL)  shall  not  be  responsible 
to,  or  subject  to  the  supervision  or 
direction  of,  the  investigating  official  or 
the  reviewing  official. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  representative  for 
the  Government  may  be  employed 
anywhere  in  the  authority,  including  in 
the  offices  of  either  the  investigating 
ofHcial  or  the  reviewing  official. 

{13.15   Expartaeontaets. 

No  party  or  person  (except  employees 
of  the  ALJ's  iMce]  shall  communicate  in 
any  way  with  the  AL)  on  any  matter  at 
issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate, 
lliis  provision  does  not  prohibit  a 
person  or  party  fitmi  inquiring  about  the 
status  of  a  case  or  askinjg  routine 
questions  concerning  administrative 
fiinctions  or  procedures. 

{13.16   Disqualification  of  rtvlwfving 
official  or  AU. 

(a)  A  reviewing  official  or  AL)  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time. 

(b)  A  party  may  file  with  the  AL)  a 
motion  for  disqualification  of  a 
reviewing  official  or  an  AL).  Such 
motion  shall  be  accompanied  by  an 
affidavit  alleging  personal  bias  or  other 
reason  for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptly  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  die  time  and 
circumstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit  the  ALi  ahall  proceed  no 
further  in  the  case  until  he  or  At 
resolves  the  matter  of  disqualification  hi 
accordance  with  parayvpih  (f)  of  this 
section. 

(f)  (1)  If  dM  AL)  detennines  that  a 
reviewing  official  is  disqualified,  the  AL| 
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shall  dirads*  the  ampUtet  widMMl 
prejedtce. 

(2)  tf  the  AI4  disqwUfias  Mmaeif  or 
herself,  die  CMe  sbatt  bereearigned 
promptly  to  aaodMf  AL|. 

(3)  If  die  AL)  dctiea  a  notkin  to 
disqualify,  the  authority  head  may 
determine  the  matter  (mly  as  part  of  its 
review  irf  the  fadtial  dedsiotti^Km 
appeal,  tf  any. 


(11L17   MgMaefi 

Except  a«  odienriae  Undted  bjr  dde 
part  aH  pvtiea  may — 

(a)  Be  acctnnpaniied.  represented,  and 
advised  by  a  repreaentative; 

(b)  Partidpete  in  any  conference  bdd 
by  die  AL); 

(c)  Conduct  discovery: 

(d)  Agree  to  stipulation  of  fact  or  kw. 
which  ^all  be  made  part  td  the  record; 

(e)  Present  evidence  relevant  to  the 
issues  at  the  heaiingr 

(f)  Present  and  cross-examine 
witnesses; 

(g)  ftesent  oral  arguments  at  the 
hearing  as  permitted  by  the  ALJ;  and 

(h)  Submit  written  brieb  and 
proposed  findings  of  fact  and 
conchisiotts  of  law  aftCT  die  hearing. 

{U.1t  AudMrttyoflheAUL 
(a)  The  AL)  shall  axidiict  •  fair  and 

impartial  hearing,  avoid  delay,  maintain 

order,  and  assve  that  a  record  of  die 

proceeding  is  made. 
(b)11w  AL)  has  the  aoUiarity  to- 
ll) Set  and  diange  die  date,  time,  and 

place  of  the  heui^g  iqxm  reasonable 

notice  to  the  parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reascnaMe  period 
of  time; 

(3)  Hold  conferencee  to  identify  or 
simplify  the  issues^  or  to  onskler  other 
mattera  that  may  aid  in  the  expeditioua 
disposition  of  die  proceeding; 

(4)  Administer  oaths  and  affirmationa; 

(5)  Issue  sobpoenea  requiring  die 
atiendanoe  of  witnesses  and  Atis 
productioB  of  documents  at  dqwaitioae 
or  at  hearings; 

(6)  Rale  on  motions  and  odier 
procedural  matters: 

(7)  Regulate  die  icope  and  tfaning  ^ 
discovery: 

(6)  Regulate  the  eouneirf  the  hearing 
and  the  comhKtof  tqxeeentadTee  and 
parties;  1 1 

(9)  Exaadae  wHobases; 

(10)  Receive,  rule  on,  exdode,  or  Knit 
evidence: 

(11)  Upon  motion  of  a  party,  take 
official  notice  of  teets; 

(12)  Upon  uK^on  of  a  perfy,  dedde 
casea,  to  wdwle  or  in  pari  by  auBBnery 
Judgment  where  diere  is  no  tfqmted 
issue  of  1 


(13)  CoBOBCt  any  conhrence^ 
argument  (v  hearing  on  inoticnia  is 
perseB  or  by  telei^aae;  end 

(14)  Exerdae  aech  other  eoUwrity  as 
is  necesaery  to  cany  out  d» 
responsibitttiea  of  ttie  AL|  under  dds 
part 

(c)  The  AIJ  doee  not  have  the 
authority  to  find  Federal  statates  or 
regnlationa  invafid. 


f  tS.18  Pieliaafln9( 

(a)  The  AL)  may  schedule  prehearing 
conferences  aa  appropriate. 

(b)  Upon  themotioB  of  any  party,  the 
AL)  shall  schedule  at  least  one 
prehearing  conference  at  a  reaaonaUe 
time  in  advance  of  the  hearing. 

(c)  The  AL)  may  use  iwehearing 
c(mf eraoces  to  discuss  the  ioUowing: 

(1)  Simphfication  of  die  iasuee; 

(2)  The  necessity  or  desirabdity  of 
amendments  to  the  {headings,  inchiding 
the  need  for  a  more  definite  stateni^ 

(3)  Stipulations  and  adaiariflna  of  fact 
or  as  to  the  contente  and  authenticity  ef 
documents; 

(4)  Whetha  die  parties  can  agree  to 
submission  of  the  case  on  a  st^dated 
record: 

(5)  Whether  a  pvty  chooeaa  to  waive 
ai^aruices  at  an  oral  heering  end  to 
subndt  only  docnmenftary  evidence 
(subject  to  die  objactioB  oi  other  perties) 
and  written  atgument; 

(6)  Liraitotion  ctf  the  number  of 
witnesses; 

(7)  Scheduling  dates  for  the  exdiange 
ofwitnesehateandofpropoaed 
exhibits; 

(8)  Diacovery; 

(9)  The  time  and  place  for  die  hearing: 
and 

(10)  Such  other  matters  aa  may  tend  to 
ejqiedite  the  fair  and  Just  di^Msitiflii  of 
the  proceedings. 

(d)  The  AL)  may  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  die  AL)  at  a 
prehearing  conference. 


{13.20 

(a)  Upon  written  request  to  the 
reviewbig  official,  the  defendant  may 
review  any  relevant  and  material 
docnmenta,  transcripts,  records,  and 
other  matertels  diat  relate  to  die 
allegations  set  out  to  the  complaint  and 
upon  which  the  findings  and  conduiions 
of  the  tevestigating  official  under 

1 13.4(b)  are  based,  unless  such 
documente  are  subject  to  a  privitega 
under  Federal  law.  l^pon  payment  of 
fees  for  duplication,  die  defendant  may 
obtain  cofries  of  audi  documente. 

(b)  I.^os  written  request  to  dw 
reviewing  (rfBd^  die  defendant  alao 
may  ehtaiita  copy  of  aRexcalpatary 
inf ormalion  to  me  possession  of  the 


reviewing  ufflclal  or  tevestigrtfaig 
official  rriating  to  die  aBegadans  hi  the 
complaint  even  if  it  is  contained  hi  a 
donimant  niat  womd  otherwise  be 
prfvflaged.  If  me  document  would 
omerwne  DepnTuegea,  oniy  nnn 
portion  coBtehdng  excnlpetory 
inioniation  most  be  disdosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as  . 
described  to  1 19Ji  is  not  disuiverabte . 
under  any  circumstances. 

(d)  The  defendant  may  ffle  a  motion  to 
compn  disclosure  of  the  documente 
subjed  to  die  provisions  of  dds  section. 
Sudi  c  motion  may  oidy  be  filed  with 
the  ALJ  following  the  filling  of  an  ansilrer 
pursMoit  to  i  13.9. 


{13.21 

(e)  Hie  foUowing  types  of  (fiscoverf 
are  authorized: 

(1)  Reqeesto  for  praductfoa  of 
documents  for  inspection  and  copying; 

(2)  Requeste  for  admission*  of  the 
authenticity  of  any  ralevaat  rinrewant  ee 
of  the  truth  of  any  relevant  fact; 

(3)  Written  interrogatotiea;  and 

(4)  Depositions. 

(b)  For  the  purpose  itfthte  sectkm  and 
{ 1 13.22  and  13.23,  die  ten 
"documente"  indades  infomatlaiu 
documents,  reports,  answers,  recorder 
accourta.  papers,  end  other  data  asid 
docementary  evidence.  Nothing 
contained  herein  ahall  be  imteipnted  to 
require  ^  creatiaB  of  a  doaaneBli 

(c)  Unless  mutBally  agreed  to  by  die 
parttee.  diacovery  ie  evailable  enfy  ea 
ordered  by  die  AL).  The  AL|  shaB 
regulate  the  timing  of  discovery. 

(d)  Motions  fiir  ducoway.  (1)  A  par^ 
seeldng  discovery  may  filea  motiaa 
widi  die  AL).  Such  a  motion  shall  be 
accompanied  by  a  copy  of  die  requested 
discovoy,  or  to  the  case  of  depodtiona. 
a  summary  (tf  the  scope  of  the  propoaed 
deposition. 

(2)  Widdn  tan  days  of  service,  a  pvty 
may  file  an  oppodtion  to  Am  motion 
and/or  a  Botion  for  protective  order  aa 
provided  to  1 13.a«. 

(3)  The  AL)  may  grant  e  motion  far 
discovery  only  if  ha  or  she  finda  that  the 
discovery  sos^t— 

(i)  Is  neoesany  for  the  expeditkooa, 
fai,  and  reeaonable  considflntian  of  the 
issues; 

(U)  Is  not  unduly  coetfy  or 
bwdenamne; 

(Ui)  wm  not  undufy  delay  dte 
proceeding;  and 

(iv)  Does  not  seek  privflegsd 
information. 

(4)  Hie  burden  of  showing  that 
discovery  dioald  be  allowed  Is  on  the 
party  aeeking  discovery. 
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(5)  The  ALJ  may  grant  discovery 
sabject  to  a  protective  order  under 

iisji. 

(e)  D^toaitions.  (1)  If  a  motion  for 
deposition  is  granted,  the  ALJ  shall  issue 
a  subpoena  for  the  deponent,  which  may 
require  the  deponent  to  produce 
documents.  The  subpoena  shall  specify 
the  time  and  place  at  which  the 
deposition  wUl  be  held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  §  13.8. 

(3)  The  deponent  may  file  with  the 
ALJ  a  motion  to  quash  the  subpoena  or  a 
motion  for  a  protective  order  within  ten 
days  of  service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 

§  13a22   ExdMnQS  of  wttnees  IstSi 


(a)  At  least  15  days  before  the  hearing 
or  at  such  other  times  as  may  be  ordered 
by  the  ALJ,  the  parties  shall  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  indutfing 
copies  of  any  written  statements  that 
the  party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  with  { 13.33(b). 
At  the  time  the  above  documents  are 
exchanged,  any  party  that  intends  to 
rely  on  the  transcript  of  deposition 
testimony  in  lieu  of  live  testimony  at  the 
hearing,  if  permitted  by  the  AL],  shall 
provide  each  party  with  a  copy  of  the 
specific  pages  of  the  transcript  it  intends 
to  introduce  into  evidence. 

(b)  If  a  party  objects,  the  AL)  shall  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  above  unless  the  AL)  finds 
good  cause  for  the  failure  or  that  there  is 
no  prejudice  to  the  objecting  party. 

(c)  Unless  another  party  objects 
within  the  time  set  by  the  AL). 
documents  exchanged  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  admissibility  at  the  hearing. 

1 13.23  Subpoenas  tec  attendenca  at 


■■nn^ 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  AL)  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 


individual  to  produce  documents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefor  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  AL)  for  good  cause  shown.  Such 
request  shall  specify  any  documents  to 
be  produced  and  shall  designite  the 
witnesses  and  describe  the  address  and 
location  thereof  with  sufficient 
particularify  to  permit  such  witnesses  to 
be  found. 

(d)  The  subpoena  shall  specify  the 
time  and  place  at  which  the  witness  is  to 
appear  and  any  documents  the  witness 
is  to  produce. 

(e)  The  parfy  seeking  the  subpoena 
shall  serve  it  in  the  maimer  prescribed 
in  §  13.8.  A  subpoena  on  a  parfy  or  upon 
an  individual  under  the  control  of  a 
parfy  may  be  served  by  first  class  mail. 

(f)  A  party  or  the  individual  to  whom 
the  subpoena  is  directed  may  file  with 
the  AL)  a  motion  to  quash  the  subpoena 
within  ten  days  after  service  or  on  or 
before  the  time  specified  in  the, 
subpoena  for  compliance  if  it  is  less 
than  ten  days  after  service. 

(13.24    Protective  ontor. 

(a)  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 

■discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking  to 
limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
AL)  may  make  any  order  which  justice 
requires  to  protect  a  parfy  or  person 
fiom  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense, 
including  one  or  more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  coiiditions. 
including  a  designation  of  the  time  or 
place: 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested: 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters: 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  AL); 

(6)  That  the  contents  of  discovery  or 
evidence  be  sealed; 

(7)  That  a  deposition  after  being 
sealed  by  opened  only  be  order  of  the 
AL): 

(8)  That  a  trade  secret  or  other 
C(Mifidential  research,  development, 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigation. 
proceeding,  or  other  administrative 


investigation  not  be  disclosed  or  be 
discloMd  only  in  a  designated  way;  or 

(9)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  AL). 

§13.25  Fees. 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  the 
authorify,  a  check  for  witness  fees  and 
mileage  need  not  accompany  the 
subpoena. 

§13.26   Form  flNng  and  service  of  papers. 

(a)  Foim.  (1)  Documents  filed  with  the 
AL)  shall  include  an  original  and  two 
copies. 

(2)  Every  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  AL),  and  a 
designation  of  the  paper  [e.g..  motion  to 
quash  subpoena). 

(3)  Every  pleading  and  paper  shall  be 
signed  by,  and  shall  contain  the  address 
and  telephone  number  ofthe  party  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail. 

(b)  Service.  A  party  filing  a  document 
witii  die  AL)  shall  at  the  time  of  filing, 
serve  a  copy  of  such  document  on  every 
other  parfy.  Service  upon  any  parfy  of 
any  document  other  than  those  required 
to  be  served  as  prescribed  in  §  13.8  shall 
be  made  by  delivering  a  copy  or  by 
placing  a  copy  of  the  document  in  the 
United  States  mail,  postage  prepaid  and 
addressed,  to  the  party's  last  known 
address.  When  a  parfy  is  represented  by 
a  representative,  service  shall  be  made 
upon  such  representative  in  lieu  of  the    - 
actual  party. 

(c)  fix>of  of  service.  A  certificate  of 
the  individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

§13.27   Computation  of  tima. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act  event,  or  default  and 
includes  the  last  day  of  the  period. 


unless  fl  if  a  Satatdaj.  Sunday^  or  legri 
ludiday  ooacnred  by  ne  Federal 
gorenmeirt,  in  vAfdi  erent  it  fncledes 
the  next  borinest  day. 

(b)  When  die  period  of  time  allowed  is 
less  diaii  seven  dtys,  faiteRBetBata 
Saturdays.  Sundays,  and  legal  holidays 
observed  by  ttte  JMeral  govermnent 
shall  be  excluded  from  the  computation. 

(c)  Where  a  document  has  bMa 
served  or  issued  by  i^adng  it  in  die 
mail,  an  adifitiona)  five  days  wfll  be 
added  to  die  thne  petmitted  for  any 
response. 

§13L2i 

(a)  Any  apidicaftion  to  the  AL)  for  an 
order  ernifing  shaB  b«  by  motion. 
MotkMS  shall  stale  the  relief  so«^  the 
authority  relied  apoa,  and  the  facts 
aUeged.  and  shaB  be  filed  with  the  AM 
and  served  on  aB  otbn  parties. 

(b)  Except  for  motions  made  during  a 
prehearing  confeieice  or  at  the  haaring, 
all  motions  shall  be  in  writing.  The  AL) 
may  reqtired  that  oral  motioBS  be 
redittced  to  wiitbg^ 

(c)  Within  15  days  after  a  written 
motion  is  served  oc  sodi  odier  time  as 
may  be  fixed  by  the  AI^,  any  parfy  may 
file  a  response  to  such  motira. 

(d)  Tlie  AL)  may  not  grant  a  written 
motien  before  the  time  for  filing 
resp<mses  thereto  has  eiqiired.  except 
upon  ctmsent  ofthe  parties  or  following 
a  hearing  on  the  motion,  but  may 
overrule  or  doqr  such  motion  without 
awaiting  a  response. 

(e)  The  AL)  shaQ  make  a  reasonable 
effort  to  dispose  of  all  outstanding 
motions  prior  to  die  beginning  of  the 
hearing.  ii 

§  i3Jce  8anctMfM> 

(a)  The  AL)  may  sanction  a  person, 
including  any  parfy  or  representative 
for — 

tl)  Failing  to  eomply  wiA  an  order, 
rule,  or  piucedure  governing  the 
proceeding; 

(2)  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  in  odier  misconduct  that 
interferes  widk  ike  qwedy.  orderiy.  or 
fair  conduct  of  the  hearing. 

tb)  Any  sodi  sancti(m.  including  but 
not  Bmited  to  those  Isted  in  paragraphs 
f  c).  (d)k  and  (e)  of  this  secticm,  shaH 
reasonaUy  rehta  to  the  severify  and 
natan  of  tfie  faBare  or  misconduct 

(c)  When  a  pofy  finis  to  conqiiy  with 
an  order,  inchdlag  an  order  for  taking  a 
depositimi,  the  piodaction  of  evidence 
wiudtt  Ina  parfj^s  coBbtn,  opa  lequeat 
for  admissieB.  te  AL|  majr— 

(l^Ihaxe  as  tefsrenov  hi  fivor  of  the 
requesBng  party  with  regard  to  the 
infonnatfon  aoQ|^l« 


(2)  In  Ae  ease  of  reqoests  for 
admission,  deem  each  matter  of  whidi 
an  adndssfen  is  requested  to  be 
admitted; 

(3)  Prohibit  the  parfy  faiBng  to  compfy 
with  sudi  order  fiom  introducing 
evidence  conoeming,  of  oAerwIse 
refying  tq>on  testimony  rebtfag  to  the 
informatiini  son^t;  and 

(4)  Strike  any  part  of  the  pleacfings  or 
odier  submissions  of  tte  party  failing  to 
comply  with  such  request. 

(d)  U  a  parfy  fails  to  prosecata  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
heuing.  the  AIj  may  (fismiss  the  action 
or  may  iuae  an  initU!  decision  imposing 
penalties  and  assessments. 

(e)  The  ALJ  may  refuse  to  consider 
any  motion,  request  response,  brief  or 
other  document  which  is  not  filed  in  a 
timefy  fashion. 


§  13J0  Tne  heartsg  ana  wfuen  of  proaf* 

(a)  The  ALJ  sfaaU  conduct  a  hearing  on 
the  record  in  order  to  determine  whedier 
the  defendant  is  HaMe  for  a  dvO  penahy 
or  assessment  under  i  13.9  and,  if  so, 
the  approiviate  amount  <rfany  sndi  dvfl 
penalfy  or  assessment  consfderfaig  any 
agmavating  or  mitigatiiv  factors. 

(b)  "nie  authorify  shaB  prove 
defendanf  s  Habffity  and  any 
aggravating  factors  by  a  prep<mderance 
of  the  eviifence. 

(c)  The  defendant  riiaB  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  die 
evidence. 

(d)  The  hearing  shafl  be  open  to  die 
public  unless  otherwise  ordered  by  die 
AL)  for  good  cause  shown. 

§13J1 

■nanN 

(a)  b  determining  an  appropriate 
amount  of  civil  penalties  uid 
assessments,  the  AL)  and  die  audiMify 
head,  upon  appeal,  should  evaluate  any 
circBmstances  dtat  mitigate  or  eggrevate 
the  violation  and  should  articulate  fai 
the^  opinions  the  reesoos  diet  support 
the  penalties  and  assessments  they 
impose.  Because  of  the  faitangible  costs 
of  fraud,  the  expense  of  faivestigating 
sudi  conduct  and  die  need  to  deter 
others  who  might  be  similariy  tempted, 
ordinarify  doMe  damages  and  a 
significant  dvd  penahy  shodd  be 
imposed. 

(b)  AMmo^  not  exhaustive,  dw 
following  factors  are  among  tfiose  that 
may  influence  diet  ALJand  the 
audMTify  head  in  detenifaiiqi  Ae 
amount  of  penaltiea  and  seesBsmenta  to 
impose  with  respect  to  the  mJsconduct 
(/>..  the  fslse.  fictitfoos.  or  fcaadnlent 
claims  or  statements)  charged  in  die 
cuinplalnti 


(1)  The  number  of  fabe,  ficfittoas.  or 
fraudulent  ehims  or  statsawnte; 

(2)  The  thna  period  over  which  each 
daims  or  statements  were  made; 

(3)  The  ieiree  el  the  defendanTa 
culpabittfywidirespadtodia  ^_ 
misconduct; 

(4)  The  amount  ^  Humey  or  the  valM 
of  the  piupeify.  services,  or  benefit 
falsely  daimed; 

(5)  The  vriae  of  the  Government's 
sdual  hwe  as  a  lesidt  ofdiemiscenAict 
indudtag  feeeeeeabie  conseqaentiBi 
damages  end  die  coets  of  investigetian; 

(6)  The  relationship  ofthe  amount 
imposed  as  civil  penalties  to  the  amotmt 
of  the  Government's  loss; 

(7)  Th*  potcadd  or  acbia)  impact  of 
the  miscsBduct  apea  aatiooal  defenee. 
public  health  or  safefy.  or  pabiic 
confidence  in  the  msnagewent  of 
Government  pro^aaM  and  opvatians, 
inchtdtngparticutsriy  the  hapad  on  dM 
intended  beneficiMies  of  saA  peogrens; 

(8)  Whedwr  the  defendant  has 
engaged  in  a  pattern  of  dw  eaoM  or 
similar  ansamdact; 

(B)  Whedwr  die  defendant  atempled 
to  conced  the  wiscondnrt; 

(10)  The  degree  to  which  the      ^ 
defendent  has  invofved  oners  in  dw 
miscondttd  or  in  conceehng  it; 

{n)  Where  die  ndscondod  of 
employees  or  agents  is  imputed  to  the 
defendant  the  extent  to  which  die 
defendant's  practices  fostered  at 
attospted  to  preclude  such  misconduct; 

(12)  Whedier  die  defendant 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 

(13)  Whether  dw  defendant  assisted 
in  identifying  end  prosecuting  other 
wrongdovs; 

(14)  The  complexify  of  the  program  or 
traasadion.  and  dw  degree  of  die 
defendant's  sophistteatioa  widi  reaped 
to  it  hidoding  dw  extent  of  die 
defendant's  prior  participation  in  the 
program  or  in  similar  transactiaDs; 

(15)  Whedier  dw  defendant  hes  been 
found,  in  any  crindna),  dvil,  or 
admiiiis  trati ve  proceeding  to  heve 
engaged  in  sirailer  miscondud  or  to 
have  dealt  dishonestly  with  dw 
Government  of  the  United  Stetes  or  of  e 
State,  tfoecdy  or  faidirectly;  and 

(10)  The  need  to  deter  the  defendant 
and  others  firora  engaging  in  dw  sanw  or 
similar  miscondud. 

(c)  Nothing  in  diis  section  sbaO  be 
construed  to  Innit  the  AL)  or  dw 
authorify  head  bom  ctmsidering  any 
other  fiidors  diet  hi  any  given  case  may 
mitigBle  or  aggrsvata  the  ofiiense  for 
wdiich  penalties  and  assessments  sia 
hnposed. 
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imt  LoortionelliMflng. 

(a)  Hie  hearing  may  be  held— 

(1)  In  any  judicial  dustrict  of  die 
United  States  in  which  the  defendant 
resides  or  transacts  business; 

(2)  In  any  judicial  district  of  the 
United  States  in  i^ch  the  claim  or 
statement  in  issue  was  made;  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  defendant  and  the 
ALL 

(b)  Each  party  shall  have  the 
opportunity  to  present  argument  with 
respect  to  the  location  of  the  hearing. 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
AL). 

I1SJ3   WHnsssss. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shaU  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  die  ALJ, 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
Any  such  written  statement  must  be 
provided  to  all  other  parties  along  with 
the  last  known  address  of  such  witness, 
in  a  manner  which  allows  sufficient  time 
for  other  parties  to  subpoena  such 
witness  for  cross-examination  at  the 
hearing.  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
hearing  and  deposition  transcripts  shall 
be  exchanged  as  provided  in  { 13.22(a). 

(c)  The  AL)  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witusses  and  presenting 
evidence  so  as  to: 

(1)  Make  the  interrogation  and 
presentation  effective  for  tha 
ascertainment  of  the  truth; 

(2)  Avoid  needless  consumption  of 
time;  and 

(3)  Protect  witnesses  from  harassment 
or  undue  embarrassment 

(d)  The  AIJ  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts. 

(e)  At  the  discretion  of  the  AL),  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
tvithout  regard  to  the  scope  of  his  or  her 
direct  examination.  To  this  extent 
permitted  by  the  ALj.  cross-examination 
on  matters  outside  the  scope  of  direct 
examination  shall  be  conducted  in  the 
manner  of  direct  examination  and  may 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
party,  or  a  witness  identified  with  an 
adverse  party. 

(f)  Upon  motion  of  any  party,  the  AL) 
shall  order  witnesses  excluded  so  that 
they  cannot  hear  the  testimony  of  other 
witnesses.  This  rule  does  not  authorize 
exclusion  of— 


(1)  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  an 
individual  an  officer  or  employee  of  the 
party  appearing  for  the  entity  pro  se  or 
designated  by  the  party's  representative; 
or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  esssential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Government 
engaged  in  assisting  the  representative 
for  the  Government. 

113.34   Evidenosu 

(a)  The  AL)  shall  determine  the 
adimissibility  of  evidence. 

(b)  Except  as  provided  in  this  part,  the 
AL)  shall  not  be  bound  by  the  Federal 
Rules  of  Evidence.  However,  the  AL) 
may  apply  the  Federal  Rules  of 
Evidence  where  appropriate.  e.g.,  to 
exclude  unreliable  evidence. 

(c)  The  AL)  shall  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  Although  relevant  evidence  may 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  concerning  offers  of 
compromise  or  settiement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  AL)  shall  permit  the  parties  to 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  AL) 
pursuant  to  §  13.24. 

S13JS   Therseord. 

(a)  The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  hearing  from  the 
AL)  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  AL)  and 
the  authority  head 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ovdered  by  the  AL)  pursuant  to  §  13JS4. 

f  13.38   PostnisartnQ  bnefs. 

The  AL)  may  require  the  parties  to  file 
post-hearbig  briefs.  In  any  event  any 
party  may  file  a  post-hearing  brief.  The 


AL)  shall  fix  the  time  for  filing  such 
briefs,  not  to  exceed  60  days  from  the 
date  the  parties  receive  the  transcript  of 
the  hearing  or,  if  applicable,  the 
stipulated  record.  Such  briefs  may  be 
accompanied  by  proposed  findings  of 
fact  and  conclusions  of  law.  The  AL) 
may  permit  the  parties  to  file  reply 
briefs. 

1 13.37   Initial  decision. 

(a)  The  AL)  shall  issue  an  initial 
decision  based  only  on  the  record, 
which  shall  contain  findings  of  fact 
conclusions  of  law,  and  the  amount  of 
any  penalties  and  assessments  imposed. 

(b)  The  findings  of  fact  shall  include  a 
findhig  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint  or  any 
portions  thereof,  violate  f  13.3;  and 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case,  such  as  those  described  in 
S  13.31. 

(c)  The  AL)  shall  promptiy  serve  the 
initial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 
post-hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  AL)  shall  at 
the  same  time  serve  all  parties  with  a 
statement  describing  the  right  of  any 
defendant  determined  to  be  liable  for  a 
civil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the  AL) 
or  a  notice  of  appeal  with  the  authority 
head.  If  the  AL)  fails  to  meet  the 
deadline  contained  in  this  paragraph,  he 
or  she  shall  notify  the  parties  of  the 
reason  for  the  delay  and  shall  set  a  new 
deadline. 

(d)  Unless  the  initial  decision  of  the 
AL)  is  timely  appealed  to  die  authority 
head,  or  a  motion  for  reconsideration  of 
the  initial  decision  is  timely  filed,  the 
initial  decision  riiall  constitute  the  final 
decision  of  the  authorify  head  and  shall 
be  final  and  binding  on  the  parties  30 
days  after  it  is  issued  by  the  AL). 


iMM 


I  oi  ■NiM  (Mmiwn. 


(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail  receipt  will  be  presumed  to  be  five 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof. 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  dedded  and  the  nature  of 
ihe  alleged  errors.  Such  moti(»  ^all  be 
accompanied  by  a  supporting  brief. 


(c)  Responses  to  such  motions  shall  be 
allowed  onfy  upon  request  of  the  AL). 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  respcmse  to  a 
previous  motion  for  reconsideration. 

(e)  The  AL)  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  If  the  AL)  denies  a  motion  for 
reconsideration,  the  initial  decision  shall 
constitute  the  final  decison  of  the 
authority  head  and  shall  be  final  and 
binding  on  the  parties  30  days  after  the 
AL)  denies  the  motion,  unless  the  initial 
decision  is  timely  appealed  to  the 
authorify  head  in  accordance  with 

S  13.39. 

(g)  If  the  AL)  mucB  a  revised  initial 
decision,  that  decision  shall  constitute 
the  final  decision  of  the  authorify  head 
and  shall  be  final  and  binding  on  the 
parties  30  days  after  it  is  issued,  unless 
it  is  timely  appealed  to  the  authorify 
head  in  accordance  with  { 13.39. 

§13.39   Appeal  to  auttwrlfy  head. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  civil 
penalfy  or  assessment  may  appeal  such 
decision  to  the  authorify  head  by  filing  a 
notice  of  appeal  with  the  authority  head 
in  accordance  with  this  section. 

(b)(1)  A  notice  of  appeal  may  be  filed 
at  any  time  withdn  30  days  after  the  AL) 
issues  an  initial  decision.  However,  if 
another  party  files  a  motion  for 
reconsideration  under  §  13.38, 
consideration  of  the  appeal  shall  be 
stayed  automatically  pending  resolution 
of  the  motion  for  reconsideration. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  may  be 
filed  within  30  days  after  the  AL)  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  The  authorify  head  may  extend  the 
initial  30  day  period  for  an  additional  30 
days  if  the  defendant  files  with  the 
authorify  head  a  request  for  an 
extension  v^thin  the  initial  30  day 
period  and  shows  good  cause. 

(c)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authorify  head 
and  the  time  for  filing  motions  for 
reconsideration  under  S  13.38  has 
expired,  the  AL|  shall  forward  the 
record  of  the  proceeding  to  the  authorify 
head. 

(d)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  for  the 
Government  may  file  a  brief  in 
(^position  to  ex<xptions  within  30  days 


of  receiving  the  notice  of  appeal  and 
accompanying  brief. 

(f)  There  is  no  right  to  appear 
personally  before  die  authorify  head 

(g)  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  AL). 

(h)  In  reviewing  the  initial  decision, 
the  authorify  head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  AL)  unless  a  demonstration  is  made 
of  extraordinary  circumstances  causing 
the  failure  to  raise  the  objection. 

(i)  If  any  party  demonstrates  to  die 
satisfaction  of  the  authorify  head  that 
additional  evidence  not  presented  at 
each  hearing  is  material  and  that  there 
were  reasonable  grounds  for  thefeilure 
to  present  such  evidence  at  sudP^ 
hearing,  the  authorify  head  shall  rema 
the  matter  to  the  AL)  for  consideration 
of  such  additional  evidence. 

(jl  The  authorify  head  may  affirm, 
reduce,  reverse,  compromise,  remand,  or 
settie  any  penalfy  or  assessment 
determined  by  the  AL)  in  any  initial 
decision. 

(k)  The  authorify  head  shall  prompUy 
serve  each  parfy  to  the  appeal  with  a 
copy  of  the  decision  of  the  authorify 
head  and  a  statement  describing  the 
right  of  any  person  determined  to  be 
liable  for  a  penalfy  or  assessment  to 
seek  judicial  review. 

(1)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  U.S.C.  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  60  days  after  the  date  on 
which  the  authorify  head  serves  the 
defendant  with  a  copy  of  the  authorify 
head's  decision,  a  determination  that  a 
defendant  is  liable  under  §  13.3  is  final 
and  is  not  subject  to  judicial  review. 

{13.40   Stays  ordered  by  llw  Department 
of  Justiee. 

If  at  any  time  the  Attorney  General  or 
an  Assistant  Atiomey  General 
designated  by  the  Attorney  General 
transmits  to  die  authorify  head  a  written 
finding  that  contimiation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending^or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement  the  authorify 
head  shall  stay  die  process  immediately. 
The  authorify  head  may  order  the 
process  resumed  only  upon  receipt  of 
the  written  authorization  of  die  Attorney 
General 


(b)  No  administrative  stay  is  available 
foUowing  a  final  decision  of  the 
autiiorifyhead. 


113.42 

Se^on  3805  of  tide  31,  United  States 
Code,  suthorizes  judicial  review  by  an 
appropriate  United  States  District  court 
of  8  Gtaal  decision  of  the  audiorify  head 
imposing  penalties  or  assessments 
under  this  part  and  specifies  the 
procedures  for.such  review. 

I1&43  CaieeMenefeiva 


113.41   staypandhigi 

(a)  An  initial  decision  is  stayed' 
automatically  pending  disposition  of  a 
moti(Hi  for  reconsideratioB  or  of  an 
appeal  to  the  authorify  head. 


Section  3800  and  3806(b)  of  tide  31, 
United  States  Code,  authorize  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 


S13.44   mgHt  to  admlnistrstlve  offset 

The  amount  of  any  penalfy  or 
assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  J  13.42  or  §  13.43,  or  any  amount 
agreed  upon  in  a  compromise  or 
settiement  under  1 13.46,  may  be 
collected  by  administrative  offset  under 
31  U.S.C.  3716,  except  that  an 
administrative  offset  may  not  be  made 
under  this  subsection  against  s  refund  of 
an  overpayment  of  Federal  taxes,  then 
or  later  owing  by  the  United  States  to 
die  defendant 

{13.45   Deposit  In  Treasury  of  UnHsd 
States. 

All  amounts  collected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  tiie  Treasury  of  the  United 
States,  except  as  provided  in  31  U.S.C 
3806(g). 

|1&4a   Compromiss  or  setttewietit 

(a)  Parties  may  make  offers  of  . 
compromise  or  settiement  at  any  time. 

(b)  The  reviewing  official  has  the 
exclusive  authorify  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  date  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  AL) 
issues  an  initial  decision. 

(c)  The  authorify  head  has  exclusive 
authorify  to  compromise  or  settie  a  case 
under  tiiis  part  at  any  time  after  the  date 
on  which  the  AL)  issues  an  initial 
decision,  except  during  die  pendency  of 
any  review  under  1 13.42  or  during  the 
pendency  of  any  action  to  collect 
penalties  and  assessments  under 

1 13.43. 

(d)  The  Attorney  General  has 
exdusive  autitorify  to  compromise  or 
setde  a  case  under  diis  part  during  tiie 
pendency  of  any  review  under  1 1342  or 
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of  any  aolioQto  fsoover  pamdbes  and 
assessmeato  under  91  U.S.C  30QB. 

(e)  The  investigating  official  any 
recommend  settlement  tenns  to  the 
reviewing  official,  the  authority  liead,  or 
the  Attorney  General,  as  appropriate. 
Hie  reviewing  official  nay  reoomaiend 
setfleraent  tenns  to  the  authority  head, 
or  fhe  AMoniey  General,  as  appropriate. 

(f)  Any  compromise  or  set^aient 
must  be  ki  wri^. 


i1M7 

(a)  Tlw  notice  of  hearing  wiA  respect 
to  a  claim  or  statement  must  be  served 
in  theaanner  specified  in  |  ISJ  witiuB 
6  years  after  fhe  date  oo  w^di  audi 
claim  ar  statement  is  made. 

(b)  if  the  defendant  fails  lo  serve  a 
timely  aaswer,  service  of  a  notice  under 
{ 13.10(b)  shall  be  deemed  a  notice  of 
hearing  for  purposes  of  this  section. 

(c)The  statute  of  limitations  may  be 
extended  by  agreement  of  the  parties. 

Dated  at  Rockville,  Maryland,  this  tSth  day 
of  Septmroer  ISIO. 

For  the  Nadear  Regdatory  Onninisaion. 
SMiMi|.Chilk. 
Secretary  oflbe  CeauatMsioa. 
[FR  Do&  90-22877  Rled  9-2*-«i;  MS  am] 


DEMAmEMTOFTHE  TREASURY 
OfflM  of  Tlirifl  SupwvWon 
12  CFR  Part*  563  and  571 
Plato-MM] 
RIN  1590^kM6 

Bonds  for  Diractors,  Of flcart, 
Employoos.  and  Agsnts;  Form  and 
Amount  of  Bonds 


r.  Office  of  Tfanft  Supervision. 
Treasury. 

;  Notice  of  proposed  rulemaking. 


r  The  OfBce  of  Thrift 
Supervision  (*t)ffice")  is  proposing  to 
amend  its  regulations  pertaining  to 
fiddity  bond  coverage  in  order  to 
address  the  diqmrity  between  the 
fidelity  bond  insoanoe  requirement  of 
savings  associations  and  those  of 
commercial  baidn  and  to  recognize  the 
limitations  of  product  avaflabflity  in  the 
insurance  bond  marketplace.  The  Office 
is  proposing  to  substitute  vtt 
requirement  that  savings  associations 
obtain  coverage -under  Standard  Form 
No.  22  with  the  requirement  that  diey 
obtain  bond  oevcrage  nnder  Standard 
Form  No.  M.  Savinss  aasodalions 
curwdy  hokttng  bonds  wriltasi  on 
Standard  Form  No.  22  wdU  be 


consideiied  in  oosqiiianoe  with  the 
revised  regulation. 

DATES:  Comments  must  be  received  on 
or  before  October  25, 19M. 


:  Comments  may  be 

submitted  to:  Director,  Information 
Services  Division,  Office  of 
Communications,  1700  G  Street  NW., 
Washington,  DC  20552.  Comments  will 
be  available  for  pubUc  inspection  at 
1735 1  Street  NW.,  Nfaith  Floor. 

FOR  niRTHER  INFORMATION  CONTACT 

William  W.  Templeton,  Staff  Attorney, 
Corporate  and  Securities  Division,  (202] 
906-7354,  Julie  L.  Williams,  Deputy  Chief 
Counsel  for  Sectuities  and  Corporate 
Structure,  (202)  906-6549,  Corporate  and 
Securities  Division;  Linda  Matthias. 
PoUcy  Analyst  (202)  906-5747,  Edward 
Charily,  Jr.,  PoUcy  Analyst  (202)  906- 
7933,  Supervision  Policy,  Office  of  Thrift 
Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552. 

SUFFUMBHTARV  MFOmMTKW:  The 
Office  is  proposing  to  amend  its 
regulations  pertaining  to  fidelity  bend 
coverage.  This  action  is  taken  in  order 
to  address  die  disparity  between  the 
fidelity  bond  insuranoe  nequiremeots  ol 
savings  associations  and  those  of 
commercial  banks  and  in  recognition  of 
the  limitations  of  product  availabiUty  in 
the  insurance  bond  marketplace. 
The  Office  recognizes  that  the 
insurance  band  marke^^ce  has 
undergone  changes  ainoe  1068  wiien  the 
Fedecri  Home  Loan  Bank  Board  adopted 
the  regulatory  reqtnrement  that  all 
FSLSC-inaored  savings  associations 
obtain  and  maintain  fidekty  bond 
inaurance  under  Ihe  form  known  as 
Standard  Form  No.  22.  That  form  of 
coverage  has  not  been  widely  available 
to  the  thrift  industry  since  1966.  In  its 
place,  fidelity  bond  underwriters  are 
offering  to  savings  associations  Ae 
same  form  of  fiddtty  bond  coverage  that 
is  available  to  commercial  banks.  The 
bond  form  known  as  the  Financial 
Institution  Bond,  Standard  Form  No.  24 
is  the  fonn  of  fideUty  bond  maintained 
by  commercial  banks  in  accordance 
with  the  provisrons  fd  12  U.S.C.  18S8(e).^ 


>  Section  18(e)  of  the  Federal  Deposit  Intorann 
Act  readt  ai  foilowr 

The  Coq>wt»OB  may  f«q«iin  any  inaofad 
depaaittay  ioattatioo  to  |M«ide  pratactiDB  aad 
jMlii— ill  ^aim  biMslary.  da&dcatioa  and  other 
•imilar  inaurable  loaaes.  Whenever  any  inaured 
depository  institution  refuses  to  comply  With  such 
lequiiement  the  Corporation  may  contract  for  such 
protection  and  indemnity  and  add  Ihe  coat  thereof 
to  the  aiioawiant  sther««iaa  payabia  bgr  such  bank. 

12  U.SX:.  ia28(e)  (1082).  as  amended  by  the 
Finanda)  isstitutions  Refotm.  Recovery  and 
EnforcaBNBt  Act  «r  nsa  Fob.  L  No.  Kn-73, 1  SSL 
103  Stat.  183  (18889. 


The  Office  notes  diat  baaks  maintaia 
fidebty  bond  coverage  under  Standard 
Form  No.  24.  In  view  of  the  provisions  of 
12  U.S.C.  lS2a(e).  and  because  the  Office 
sees  no  oompelling  reason  vtky  thrifts 
should  not  be  placed  in  a  positioB  of   > 
pariiy  with  badu  in  this  regard,  the 
Office  pcaposes  to  amend  12  CFR 
563.190  to  delete  the  requirement  that 
savings  associations  must  obtain 
coverage  under  Standard  Form  No.  22 
and  to  substitute  the  requirement  that 
savings  associations  obtain  bond 
coverage  under  Standard  Form  Na  24. 
Savings  associations  that  currently  hold 
fidelity  bonds  written  on  Standard  Form 
No.  22  will  be  deemed  to  comply  with 
the  amended  regulation.' 

Whtle  implementing  the  Standard 
Form  No.  24  coverage  requirement,  the 
proposed  amendment  removes  from  the 
regulation  the  schedule  of  the  required 
minimum  amoimts  of  coverage.  In  the 
Office's  view,  the  appropriate  levels  of 
coverage  are  best  determined  by  the 
management  of  each  savings 
association.  This  position  is  shared  by 
other  b»dc  regulatory  agencies.  It  is  die 
duty  of  the  savings  association's 
management  to  identify,  analyze  and 
treat  the  risk  exposure  created  by  its 
operations.  Management,  working 
together  with  a  reliable  insurance 
professional,  can  analyze  the  need  for 
coverage  and  control  die  exposure  to 
lass  by  choosing  the  appropriate  levels 
of  coverage  and,  vidian  appropriate, 
purchasing  endorsonents  or  riders  to 
the  standard  form  that  broaden  the 
scope  of  coverage.  Management  should 
assess  this  fidelity  loss  risk  by  means  of 
a  thorough  review  of  all  stspeots  of  the 
association's  present  and  prospective 
operations.  This  comprehensive  review    - 
of  internal  controls  may  also  reveal  the 
need  to  take  additional  procedural  st^s 
in  order  to  lianit  a  particular  risk.  Of 
course,  examiner  review  and  andyais  of 
the  adequacy  of  the  savings 
association's  insurance  program  is 
necessary. 

The  amended  regulation  alsofequires 
the  board  of  directors  to  formally 
approve  the  savings  association's  bond 
coverage,  to  monitor  the  ^ingoing 
operations  and  to  assess  the  need  for 
additional  coverage  periodically.  The 
Office  expects  dtat  this  amendment, 
together  with  regulatory  bulletins  to  be 
issued  subsequently,  will  provide 
management  with  clear  guidance  an  the 
proper  coarse  to  set  for  meeting  the 
savings  assooiatieH's  fid/riity  bond 
coverage  needs.  Any  deviations  ftooi 


*  Thiouglioiit  fliis  pieaiidiie.  "fMeUly  Iwnd 
coverage"  t*lars  to  *ac«wara(aFfa«idad«dar 
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the  prudent  identification,  assessment 
and  treatment  of  fidelity  related  loss 
exposure  will  be  viewed  as  a  matter  of 
supervisory  concern. 

Section  571.14  is  removed  by  this 
amendment  The  Office  wiU  provide 
s)q>plementary  gaidance  on  acceptable 
bond  undemvriters  through  supeivisory 
bulletins.   , 

^scnttva  Order  IZZn  I 

■  Tbe  Office  has  determined  diat  this 
pit^sal  does  not  constitute  a  '^ajor 
rule"  and.  dierefore,  does  not  require  the 
preparation  of  a  regulatory  impact       | ' 
analysis. 

Regulatory  FlexibUity  Act 

It  is  certified  that  this  proposal  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Consequsntiy,  a  Rcqgulatory 
Flexibility  Act  Analysis  is  not  required. 

ListofSulHects 

12  CFR  Part  563 

Accounting,  Advertising.  Crime.        I 
Currency.  Flood  insurance,  Investments. 
Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Securities.  Surety  bonds. 

JlCPRPartSTl 

Accounting.  Conflicts  of  interest 
Cold.  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  proposes  to  amend  chapter 
v.  tide  12,  Code  of  Federal  Regulations, 
as  set  forth  below. 

PART  SeS-fAMENDEDI 

1.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  Sec.  2, 48  Stat  128,  as  amended 
(12  U.&C  1482):  Mc.  3,  as  added  by  sec.  301, 
103  Stat  278  (12  U&C  1462a);  see  4,  as 
added  by  sec.  301, 103  Stat.  280  (12  U.S.C. 
1483);  sec  S,  48  Stat  132,  as  amended  (12 
U.S.a  1464);  sec.  la  as  added  by  sec.  301, 103 
Stat  318  (12  U.S.C.  14678):  sec.  11,  as  added 
by  sec  301, 103  Stat  342  (12  U.S.C.  1468);  sec. 
18. 64  Stat  801,  as  amended  by  sec.  321. 103 
Stet  267  (12  U.&C  1828):  sec.  1204. 101  Stat 
662  (12  U.8.C  3806);  sec.  202, 87  Stat  982.  as 
amended  (42  U.S.a  4106). 

2.  Section  563.190  is  revised  to  reiad  as 
follows: 

§  863.1M   Bends  for  dksclorSi  offtesfSi 
smpioyssSt  snd  SBsntsi  fona  of  snd 
amount  of  bonds. 

(a)  Each  savings  association  shall 
maintain  bond  coverage  with  a  bonding 
con^Mny  acceptable  to  die  C^ce.  in  the 
form  known  as  Standard  Fonn24.Tbe 
bond  ^aU  cover  each  directm*.  officer, 
employee,  and  agent  who  has  c(mtrd 
over  or  access  to  cash,  securities,  or 


other  property  of  such  savings 
association. 

(b)  The  amount  of  coverage  to  be 
required  of  each  savings  association 
shall  be  determined  by  the  association's 
management  based  on  its  assessment  of 
the  association's  potential  exposure  to 
risk.  The  association's  board  of  directors 
shall  approve  management's 
detenninatirai  of  the  association's  bond 
coverage,  management  and  the  board  of 
directors  shall  consider  factors 
including,  but  not  necessarily  limited  ta 
the  following: 

(1)  The  size  of  the  association's  asset 
portfolio  and  its  deposit  base; 

(2)  An  overall  assessment  of  the 
effectiveness  of  the  association's 
internal  operating  controls; 

(3)  The  amoimt  of  cash,  securities,  and 
other  property  normally  held  by  the 
association; 

(4)  The  number  of  the  association's 
employees,  their  experience  and  levels 
of  authority,  and  the  turn-over  rate  in 
the  assiciation's  personnel; 

(5)  The  extent  of  trust  powers  or  EDP 
activities  conducted  by  die  association; 
and 

(6)  The  extent  of  coverage  provided 
under  the  bond  coverage  of  a  holding 
company  or  odier  affiliated  entity. 

(cj  Each  savings  association  may 
maintain  bond  coverage  in  addition  to 
that  provided  by  the  Standard  Form  24. 
through  the  use  of  endorsements,  riders, 
or  other  forms  of  supplemental 
coverage,  if,  in  the  judpient  of  the 
association's  board  of  directors, 
circumstances  warrant  additional 
coverage. 

(d)  Tne  board  of  directors  of  each 
savings  association  shall  formally 
approve  the  association's  bond 
coverage,  including  the  adequacy  of 
both  the  standard  and  supplemental 
coverages.  Documentation  of  the  board's 
approval  shall  be  included  as  a  part  of 
the  minutes  of  the  meeting  at  which  the 
board  approves  coverage.  Additionally, 
the  board  of  directors  ^all  review  the 
association's  b<md  coverage  at  least 
annually  to  assess  the  ongoing  adequacy 
of  coverage.  i 

PAirr571-(AIIEIIDEO]  ' 

3.  The  authority  citetion  for  part  571 
continues  to  read  as  follows: 

Authority:  Sec.  562, 80  Stat  383,  at 
amended  (5  U.S.C.  552):  aec.  668. 80  SUt  388, 
as  amended  (5  U.S.C  550);  sec.  3,  as  added  l>y 
sec.  301. 103  SUt  278  (12  U.S.C  1462a);  sec.  4. 
as  added  by  sec.  301, 103  SUt  280  (12  U.8.C 
1483);  sec  6, 48  Stat  132.  as  amended  (12 
U.S.C  1464). 


f  671,14 
4.  Section  STLli  is  removed. 
Dated:  A««ttst  a  198ft 


By  the  OfRoe  of  Thrift  Superviskm. 
TImolhy  Ryan. 
i7i/eclor. 
(FR  Doc  9fr-22706  Filed  9-24-90!  845  am] 


ENVIftONMENTAL  PROTECTION 
AQENCY 
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VolatiRty  Roguiatiofw  for  OtMlno  and 
Alcohol  BItnds  Sold  in  CalMNtar  Ymt 
1991 

AOINCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes  a 
revision  of  the  Phase  I  federal  gasoline 
and  alcohol  blend  volatility  regulations 
which  were  promulgated  on  March  22, 
1969  (54  FR  11886).  This  proposed 
revision  would  apply  only  to  the  State  of 
Texas  during  the  1991  RVP  season.  The 
ciurent  federal  rule  requires  eastern 
Texas  to  comply  with  a  Reid  Vapor 
Pressiue  (RVP)  standard  in  most 
summer  months  that  is  different  &t>m 
that  required  for  western  Texas.  The 
proposed  revision  would  provide  a 
uniform  set  of  federal  RVP  standards  for 
the  entire  state  for  1991.  The  federal 
RVP  standard  for  eastern  Texas  during 
the  month  of  May  is  proposed  to  diange 
fix>m  10.5  pounds  per  square  inch  (psi)  to 
9.5  psi.  During  Uie  months  of  June,  July, 
and  August  the  federal  RVP  standard  is 
proposal  to  change  bom  9.5  psi  to  94) 
psi.  This  proposed  revision  is  in 
response  to  a  petition  submitted  to  EPA 
by  the  Texas  Oil  Marketers  Association 
(TOMA)  requesting  that  EPA  reconsider 
tiie  federal  Phase  I  RVP  standards  for 
Texas. 

DATIS:  EPA  will  hold  a  public  hearing  to 
take  comments  on  this  proposal.  The 
public  hearing  will  be  held  at  9  a.m.  on 
November  14, 1990.  The  public  comment 
period  will  remain  open  through 
December  17, 1990. 

ADOKfSSEt:  The  public  hearing  will  be 
held  at  die  Texas  Air  Conbt>l  Board's^ 
auditorium  at  6330  Highway  290  East 
Austin,  Texas.  Requests  to  speak  at  the 
hearing  and  written  questions  for  the 
hearing  should  be  diiected  no  later  than 
7  days  before  the  hearing  date,  to 
Alfonso  Mannato,  Field  Operations  and 
Support  Division.  Environmental 
Protection  Agency,  EN-997F,  401 M 
Street  SW.  Washhigton,  DC  20460. 

Materials  relevant  to  the  rulemaking 
have  been  placed  in  Docket  A-eO-17. 
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CoBmeatt  an  tha  fwipMal  fhaald  bt 
■ent  to  Docket  A-40-17  at  Air  Docket 
Section  (A-130).  U.S.  Environmental 
Protection  Affeocy,  401 M  Street  SW« 
Waihington.  DC  204B0. 

The  dodcet  is  located  in  Room  M-t900 
lAiytnrytfto  IjAallaad  may  hB  iniBectad 
from  8:30  ajn.  to  12.-00  noon  and  from 
1:30  to  MO  PA  Uoaday  tfrnogh  mdajr. 
A  reasonable  fee  may  be  charged  for 
copying  docket  material. 

TON  TORTMN  MTOMMATKM  CONTACT: 

Alfonae  Mannato.  (202)  382-2640  or  FTS 
382-2840. 

Aapwt  Ml  1087,  the  Ajeacy  ptopased  a 
two-phase  reduction  in  summertime 
gasoline  volatility  (52  FR  31274).  On 
March  a.  MM  ^  m  11888),  EPA 
published  a  notice  of  final  roleaiakkig 
ptsmnlgateg  Pbaae  I  of  these  volatt^ 
control  regulations.  Hiese  Phase  I 
regulatieas  iBdnded  a  list  of  applicable 
standards  far  geegtaptiical  areas 
tfaraagiHmt  lie  48  oontigueus  states  for 
the  period  of  May  1  tfiroagh  September 
15.  effective  fane  1. 1080.  > 

bi  dw  final  rale  for  te  Phase  1 
prsyaat  llw  State  of  Texas  was  divided 
along  the  89th  degree  ronidian  of 
longitade  in  accordance  with  the 
geographical  datsScatioB  scheme 
historicaBy  aeed  by  the  American 
Society  of  Testing  and  Materials 
(ASTM)  4a  designate  volatility  classes. 
TUs  «nw  consistent  with  the  Aagmt 
1987  prapoad.  Prior  to  promalgation,  no 
fon— ents  were  leceived  concerning  the 
ptapascd  tfiviaion  of  Texas  into  two 
RVPR«ions. 

In  die  s—tmer  of  1989  there  was  an 
exchange  of  correspondence  between 
the  Stale  of  Texas,  TOMA  and  EPA 
regarding  ibe  perceived  problems 
created  in  Texas  by  the  division  of  the 
state  into  two  volatile  classes.  la  fact 
TOMA  requested,  in  a  letter  dated  July 
10, 1889,  that  the  bordw  within  Terns  be 
moved  westward  to  approximately  4ie 
105th  aandiaB  <A  kmgitade.  EPA  was 
unable  to  resolve  this  issue  duiiag  ^ 
1980  valatHity  season.  AUheagb  there 
were  BO  reports  of  severe  supj^y 
shortages,  a  wwabw  of  supply  aiad 
pricing  distortions  were  reported.  (See 
public  docket] 

On  Decanber  8. 1980,  the  Texas  Air 
Control  Board  adapted  reduced 
volatility  standards  lor  the  nine-county 
re^on  in  (he  Dallas/Fort  Worth  area  of 
9i)  pai  for  the  period  May  1  through 
September  15  of  each  year.  flUs  9X)  pai 
standard  is  equivalent  to  the  June.  Jidy 
and  August lederalllMse  I  standards 
for  West  Texas.)  On  April  30. 1980  (55 
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FR  18005).  EPA  proposed  to  ap^iove. 
and  on  August  3, 1990  (55  FR  31564). 
EPA  iM>rt)yed  the  Stats  R  VP  regdation 
fw  theDallas/Fert  Wartharea  as  a 
fitstft  inylnianntatiim  Pliw  (IHPj 
tevisian.4Jnder  aeotioa  211(c)W(A)  <tf 
the  Clean  Air  Act  {the  Act).  EPA's 
aationsi  RVP  regnliiti<MS  preen^  state 
RVP  regulation  which  are  not  identical 
ta  EPA'a  cegulatian.  However,  section 
Zll(c](4XQ  of  the  Act  provides  lor 
approval  (tf  state  oontrol  of  fuel  or  fuel 
additives  if  the  control  is  part  of  tfae  ^P 
and  is  necessary  to  achieve  the  primaiy 
or  secondary  Natiooil  Ambient  Air 
Quality  Standwd  wbidi  the  i^an 
implera^ts.  la  a  lettw^ated  {anaary  26, 
199a  TOMA  asserted  thait  thisadeption 
of  the  9.0  psi  standard  for  the  Dattas/ 
Fort  Worth  area  woidd  further 
complicate  tiie  distribution  and  prkang 
situation  for  gasoline  in  Texas. 

On  March  8. 1900,  EPA  wrote  a  letter 
to  William  P.  Gleafiettts,  |r..  Governor  of 
Texas,  oonveyiog  Ae  concerns  that  had 
been  raised  regairdiBg  the  division  of  the 
State  of  Texas  by  the  current  federal 
volatility  standards  for  the  summer 
months.  In  the  letter,  EPA  referred  to 
correspondence  submitted  to  the 
Agenqr  femi  TOMA  wluch  atressed 
concern  that  ^  division  within  tiie 
State  in  the  federal  RVP  standard  would 
lead  to  gasoline  ritortages  and/w 
distribution  problems  and  hi^er  prices. 
On  March  28. 1980  Goveraar  Clements 
responded  to  EPA  statkig  his  briieve 
that  a  sin^  set  of  fedend  RVP 
standards  for  Ike  Stete  would  be  in  die 
best  interest  of  Texas  comomere. 

In  a  letter  dated  April  26, 199a  T(MdA 
reitemted.its  concerns  regarding  the 
problems  with  the  division  of  tl^  Stete 
of  Texas  in  the  federal  vdatiUty 
program.  In  that  letter,  TCUilA  petitioned 
EPA  to  take  action  inanediately  to 
establish  a  uniform  federal  volatility 
standard  for  Texas. 

Oi  June  11. 1098  EPA  publiriied  a 
notice  affiml  ndonaking  promulgating 
Phase  D  of  a  twoiphase  nationwide 
reduction  ta  saanertime  cesomercial 
gasoline  volatility  (55  FR  23658).  These 
federal  standards  will  take  eSect  in  the 
summer  of  1992.  As  part  of  the  Phase  n 
standards,  the  tnadiaonal  ASTM 
boundaries  which  split  various  states 
into  separate  areas  are  eliminated.  This 
change  was  intended  to  simplify  the 
program  ta  order  to  mdce  enfbrcanent 
and  oonplianoe  easier  and  to  reduce  me 
Mceffliood  of  intrastate  "border  issues" 
sndi  as  Ihe  nne  this  rulemaking  is 
addressing.  Abo,  the  Iliase  U 
regulations  provide  a  mechanism  for 
changes  to  standards  based  on  unique 
localized  impacta  created  hy  ib»  federal 
Phase  n  stasrfnids.  fle^nnlng  fa  19K, 
ttie  Phase  II  standards  for  the  entire 


stoteaf  Texas  wiH  be  «i9  pal  taMay  and 
7.8  pei  iv  Jooe  dwoMgh  September  15. 

ERA  beiievas  fha«  4he»  wOl  be 
environmental  benefita  assooiatod  wiA 
the  rednctian  ef  voiatillty  levels 
propnaad  ta  this  ndemaking.  Ite  level  of 
benefita  an  discussed  ta  the  proposed 
Taxaa  SB*  appvsvad  referenced  adtove 
(see  55  FR  18005).  While  there  wiU  be 
some  incremental  costs  associated  with 
the  production  of  the  lower  volatility 
gasoline  ta  East  Texas,  fliese  coste  will 
be  small  and  may  be  offset  by  the 
elinunation  of  inequities  in  the  local 
market  wUdi  exist  under  the  current 
dual  standards.  As  noted  earlier,  bodi 
the  Stete  of  Texas  and  fecal  gasoline 
maiketera  support  this  proposed 
revision. 

EPA  has  renewed  TOMA's  petition 
and  proposes  to  find  tfiat  the  request  to 
apply  a  uniform  set  oi  federal  RVP 
standards  fhrouj^out  Texas  for  1991  is 
appropriate  because  many  refiners, 
jobbera  and  citizens  have  expressed 
concerns  regarding  gasoline  production, 
transportation  and  availat^ty  aiong  the 
99th  meridim  irf  longitude.  EPA 
proposes  to  revise  the  Phase  I  volatility 
standards  to  rarice  ^ne  same  set  of 
federal  standards  appUcaUe  to  tte 
whole  stete  for  1991.  SpedficaUy.  for  the 
part  of  Texas  east  of  the  99th  degree 
meridian  of  longitude.  EPA  is  proposing 
to  ch«ige  ttte  federal  phas^l  RVP 
standard  for  the  mondi  of  May  from  10.5 
psi  to  93  pai.  and  for  the  months  of  June. 
Jtdy,  and  AagaM  from  9.5  psi  to  94)  psL 
Because  1891  is  the  only  remaining  year 
of  the  phase  I  program,  these  standards 
are  proposed  only  for  calendar  year 
1991.  Beginning  ta  die  soramer  of  1992, 
the  federal  standards  promulgated  for 
the  phase  II  program  will  apply;  this 
rulemaking  action  in  no  way  affecta  the 
phase  n  pn^ram. 

Because  of  the  existence  of  the 
approved  state  stuidard  of  9.0  psi  ta  the 
nine-county  Dayaa/Fort  Worth  area, 
whenever  the  State  stendard  is  more 
stringent  tfian  the  apphcaUe  federal 
standard,  die  State  standard  wiH 
continue  to  take  precedence.  Therefore, 
even  if  fliis  a^oo  is  finalized  and  put 
tato  effect  for  1991  •»  being  proposed 
today,  the  more  striAgent  State  standard 
for  May  1991  and  for  the  period  from 
September  1  through  September  18. 1991 
will  be  ta  efiisct.  ui^sa  revtaed  bf  the 
State. 

Administrativa  Requfaamanto 

He  Agenqr  has  detemdaed  iiaft  Am 
actkm  is  Ml  a '^Mjor^  «te  M  dafinedte 
ExecoHve  Orier$EX>.}  ISZBI.  Ikeiafa 
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and  Budget  (O^JB)  for  review  under  E.O. 
12291.  Any  written  commente  have  been 
placed  ta  the  rulemaking  docket. 

Under  section  605  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605. 1  certify  that 
the  regulatory  revision  promulgated  ta 
this  notice  will  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entities.  The  regulatory  revision 
should  have  tittle  economic  ioipact. 
Therefore,  a  respilatory  flexibiUty 
analysis  has  not  been  prepared. 

This  proposed  rulemaking  does  not 
include  any  new  information  collection 
requirements.  lafonaation  collection 
requiremente  m  the  regulations 
promulgated  on  March  22. 1989.  were 
approved  by  O&CB  under  the  Paperwork 


Reduction  Act  44  U.S.C  3601  et  seq.. 
and  have  been  assigned  0MB  control 
number  2080-0178. 

Authority  for  the  acttoa  promulgated 
in  this  notice  ta  grantad  to  EPA  by 
sedtans  114. 211,. and  301  of  the  Clean 
Air  Act  (42  VJ&.C.  7414. 7545.  and  7891). 

list  of  Subjecto  ta  88  CFR  Part  88 

Fuel  additives.  Gasoline.  Motor 
vdiide  pollution.  Pmalttea.  Reporting 
and  recordkeeping  reqwirenents. 

a^  — * — I-  a*  —  *  —  < mm    ^^AA 

UonnX.  OCpmnOVr  xm*  TW90* 

William  ICKaffly. 

Administrator. 

For  the  reasons  set  forth  ta  the 
preanMe,  part  88  of  title  40  of  the  Code 

Applicabte  Standards  * 
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of  Federal  Regulatimis  is  proftosed  to  ba 
amended  as  fo11o¥rs: 


1.  The  autharity  dUttan  for  part  80 
will  oantinaff  to  nad  as  fattoam: 

Atahsrihr  S«o»oae  1H  ni  and  S8l(a)  af 
the  Oaaa  Ak  Act  M  uwnded.  «IIUjC  MM. 

7545.  and  7801(a). 

2.  In  i  80.27(a)  the  table  is  amended 
by  revising  under  the  Texas  heading  the 
first  entry  "East  of  09*  Longitade"  to 
read  as  followa: 


§8BL«r 

(a)  •  *  • 


Sial* 


imrn      Mt      Aug.      SapL 


TaxaK 
East  0(99*1 


JL 


9.5 


9.0         9.0 


ao      0.5 


Inch  (psi). 


[h.  Doc.  90-22074  Filed  9-24-90;  8:45  am] 
sauna  cooE  stto-cs-M 

40CFR  Part  180 
[OPP-30e22S:  FRL-38e2-8] 

Procymidona  Aaaldma  In  WIna; 
Raquaat  for  Oonunent  On  Potential 
EPA  Actione  Under  Federal  Food. 
Drug,  and  CoeoMtie  Act 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Advanced  notice  of  proposed 
rolemaking  (ANPR). 


submitted 


r:  This  document  solicite  pubHc 
comment  on  EBA  consideration  of 
Sumitomo  Chemical  Corp.'s  petition  to 
estaUish  a  tolerance  of  5  parts  per 
million  (ppm)  for  residues  of  the 
fungicide  procymidone  on  grapes  and  to 
establish  immediately  an  taterim 
tolerance  of  7  ppm  to  last  1  year.  The 
Agency  is  issidng  this  ANPR  to  (1)  give 
its  preliminary  assessment  of  the  rtek 
posed  by  pro^midone  residues  ta 
imported  winr,  (2)  set  out  ita  options  for 
a  decision;  and  (3)  request  public 
conmient  on  key  scteatific  and  policy 
questions  raised  by  this  petition  for 
tolerance. 

0ATE9:  Commente.  identified  by  the 
document  control  number  fOPP-30022S5], 
must  be  received  on  or  before  October 
2S.180a 


I  By  mail  sidmyt  written 
commente  to:  Public  Docket  and 
Freedom  of  Information  Section.  Fidd 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  401 M  St.  SW., 
Washington,  DC  20460.  In  person,  brii^ 
commente  to:  Rm.  246,  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 

Information  submitted  as  a  comment 
concerning  this  documoit  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Bustaess  Information" 
(CBI).  Infimnation  so  marked  will  not  be 
disclosed  except  ta  accordance  with 
procedures  set  forth  ta  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contem  CBI  must  be  submitted  for 
tadusion  ta  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pi^ilicly  by  EPA 
widiottt  prior  notice.  All  written 
comntente  will  be  available  for  pidilic 
mspection  ta  Rm.  246  at  the  address 
given  above,  frtan  8  ajn.  to  4  pm.. 
Monday  and  Friday,  ex  Aiding  legal 
holidays. 

KM  TORTMCR  MPORMAnON  CONTACTS 
Susan  Lewis.  Product  Manager  (FM)  21. 
Registration  Division  (H7S08C).  Office  of 
Pesticide  Programs.  401 M  St..  SWm 
WasUngton.  DC  204ea  ta  person,  bring 
commente  to:  Rm.  246.  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Ailiagton.  VA 
22202,  telqAione:  t703)<887-S90a 


L  IntroduLtton 

The  Food  and  Drug  Administratioa 
(FDA)  has  discovered  residues  of  the 
pesticide  procymidone  ta  wine  imported 
from  Europe.  That  pesticide  is  not 
registered  for  use  ta  this  country  under 
the  Federal  Insecticida,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  and  no 
toI«-ances  exist  for  residues  of  the 
pesticide  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  The 
manufacturer  of  the  pesticide,  the 
Sumitomo  Chemical  Corp..  has 
petitioned  EPA  to  estebliab  a  tolerance 
covering  the  residues  and  has  requested 
ex]}edited  consideration  of  the  petition. 
Wme  exporting  countries  ta  Europe  as 
well  as  American  wrtae  importers  have 
urged  EPA  to  take  immedtate  action  to 
prevent  a  major  disruption  ta  trade.  This 
advanced  notice  of  proposed  rulemaking 
does  the  fbUowing:  (1)  Gives  a 
preliminary  assessment  of  the  risk 
posed  by  procymidone  resklues  ta 
imported  wine:  (2)  sete  out  EPA's 
options  for  a  decision  on  procymidone; 
and  (3)  requeate  public  comment  on  key 
scientific  and  policy  questions  raised  hf 
this  proceediag. 

IL  Backfraund 

In  Febmary  1990,  residues  of  the 
fun^dda  proq^midone  were  discovered 
ta  shipmente  of  imported  adne  from  Italy 
during  a  qwt  inspectkia  performed  by 
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the  FDA  in  Nashville,  Tennessee. 
Procymidone  is  widely  used  in  wine- 
prodtadng  nations  of  Euit^  to  control 
the  grape  disease  botrytis.  Proq^midcMne. 
however,  is  not  registered  under  FIFRA. 
and  diere  are  no  tolerances  for 
procymidone  under  FFDCA.  Because 
there  are  no  established  tolerances,  a 
food  oontatadng  any  detectable  residue 
of  procymidone  is  considered 
adulterated  under  FFDCA.   . 

FDA  subsequently  expanded  its 
monitOTing  for  the  chmdcal  and  found 
many  ndore  violative  sfaiiMnents  of  wine 
originating  from  France,  Haly,  and 
Spain.  Once  a  wine  product  was  found 
to  contain  procymidone,  foture 
shipments  of  that  product  have  also 
beoi  detained  by  FDA  unless  the 
products  could  be  certified 
procymidone-free.  Representatives  from 
European  countries  have  claimed  that  in 
response  to  these  detentions,  wine 
exporters  have  undertaken  a  massive 
sampling  operation  to  determine  if  wrine 
intended  for  export  contains 
procymidiDne. 

The  United  States  currently  imports 
approximately  1  billion  dollars  worth  of 
wine  per  year  with  European 
Community  nations  accounting  for  over 
95  percent  of  this  value.  It  is  difficult  to 
estimate  how  much  of  this  trade  in  wine 
will  be  affected  by  the  FDA's 
detentions.  EPA  has  information 
indicating  that  the  acres  of  wine  grapes 
treated  with  procymidone  are  within  the 
range  of  12  to  25  percent  in  France  and  4 
to  16  percent  in  Italy.  These  two 
counMes  account  for  nearly  80  percent 
of  U.S.  wine  imports.  The  figures  on  the 
extent  of  use  indicate  that  between  10 
and  20  percent  of  wine  imports  may  be 
affected  by  the  FDA  detentions.  EPA 
does  not  have  high  confidence  in  this 
estimate,  however,  because  of  (1)  no 
direct  independent  confinnatoiy 
evidence  on  the  percent  of  acres  treated 
with  procymidone;  (2)  uncertainty 
whether  there  is  direct  equivalence 
between  the  acres  treated  with 
procymidone  and  amount  of  wine  which 
wiU  ctmtain  procymidone;  and  (3) 
uncertainty  as  to  whether  exporting 
nations  can  segregate  their  wine  stock 
such  that  only  procymidone-free  wine 
can  be  shipped  to  the  United  States. 

On  April  13, 1990,  Sumitomo  Chemical 
Corp.  of  Japan,  Ltd,  the  manufacturer  of 
procymidone,  petitioned  EPA  to 
estabUsh  a  tolerance  of  5  parts  per 
million  (ppm)  for  residues  of 
procymidone  on  grapes  and  to  establish 
immediately  an  interim  tolerance  of  7 
ppm  to  last  1  year.  Sumitomo  wbmitted 
55  volumes  of  data  with  the  pcftition. 
Much  of  the  data,  however,  was 
illegible,  and  a  legible  c(^  of  these 


data  was  not  submitted  until  May  21, 
1900.  In  its  petition,  Sumitomo  noted 
that  the  COIKX  Committee  on  Pesticide 
Residues  (CCFR)  had  proposed  a 
maximum  residue  limit  fMRL)  of  5  ppm 
for  procymidone  on  grapes,  llie  CCPR  is 
a  subcommittee  of  the  Codex 
AUmentarius  Commission  (CODEX) 
which  is  an  international  body 
established  by  the  Food  and 
Agricultural  Organization  (FAO)  and  the 
World  Health  Organization  (WHO)  for 
die  purpose  of  settmg  international  food 
standards.  Advice  to  the  CCPR  and 
COIKX  concerning  the  establishment  of 
MRL's  is  provided  by  a  body  of  experts 
called  the  Joint  FAO/WHO  Meeting  on 
Pesticide  Residues  (JMPR).  The  CODEX 
MRL  is  not  expected  to  be  final  for 
several  years.  Groups  representing  both 
the  exporting  countries  and  U.S.  wine 
importera  have  met  with  EPA  to  stress 
the  importance  of  quick  action  on  this 
petition. 

EPA  has  placed  review  of  the 
procymidone  tolerance  on  an  expedited 
track.  EPA  estimates  it  will  take  from  6 
to  9  months  from  May  21, 1990,  to 
complete  review  of  the  petition. 
However,  EPA  has  made  preliminary 
determinations  concerning  the  quaHty  of 
the  data  base  and  the  potential  risks 
from  the  proposed  tolerance,  and  these 
are  described  below. 

DL  Risk  Assessment 

A.  Summary 

The  toxicological  data  submitted  by 
the  petitioner  have  many  deficiencies. 
Although  they  are  not  rigorous  enough 
to  provide  definite  conclusions  about  the 
effects  of  proc3^idone.  the  studies  do 
not  raise  expectations  of  serious  risk  of 
health  effects  fiom  the  levels  of 
procymidone  which  have  been  found  in 
wine.  EPA  has  made  preliminary 
conclusions  regarding  the  risks  of 
cancer,  other  chronic  effects,  and 
reproductive  and  developmental 
toxicity. 

EPA  is  still  reviewing  the 
carcinogenicity  studies  on  procymidone. 
The  data  suggest  that  propymidone  is 
carcinogenic,  and  a  prelimLnary  estimate 
of  the  risk  of  cancer  has  been  made. 
There  are  a  number  of  uncertainties  in 
this  preliminary  assessment  of  risk,  due 
to  uncertainties  not  only  in  the 
carcinogenicity  studies,  but  also  in  the 
residue  data  and  in  the  consiunption 
estimates.  EPA  believes  that  the  overall 
uncertainty  in  the  preliminary  risk 
assessment  is  mitigated  to  a  degree  by 
the  fact  that  most  of  the  assumptions 
used  are  likely  to  overestimate  the  risk. 

With  these  qualificatioitt,  the  risk 
assessment  appean  to  show  that  the 
ri^  of  cancer  for  wine  consumera  is 


neglifible  over  a  period  of  a  few  years, 
and  possibly  even  for  the  entire  SO-plus 
year  period  over  which  an  adult  may 
drink  wine.  Risk  even  for  the  99th 
percentile  wine  drinker  is  below  the 
level  that  raises  concern  under  most 
circumstances. 

In  addition,  the  risk  of  other  chronic 
effects  appean  to  be  low,  since  the  no- 
observe<^effect  level  (NOEL) 
determined  in  the  chronic  toxicity  study 
is  several  orders  of  magnitude  higher 
than  the  exposure  expected  from  wine, 
fai  additicm,  procymidone  does  not 
appear  to  cause  birth  defects,  when 
examined  in  traditional  developmental    . 
toxicity  tests,  although  this  needs  to  be 
confirmed  by  a  second  study  in  rats. 

Procymidone  does  appear  to  cause 
effects  on  reproduction.  The  data 
provide  evidence  for  frank  effects  only 
at  levels  that  are  5  ordera  of  magnitude 
above  the  levels  to  which  humans  are 
likely  to  be  exposed  through  wine. 
However,  since  microscopic 
examination  of  tissues  was  not  reported 
for  lower  doses,  it  is  possible  that 
changes  could  be  occurring  at  these 
doses.  Thus,  no  definitive  conclusions 
can  be  drawn  regarding  how  close  the 
expected  human  exposure  levels  might 
be  to  levels  which  could  cause 
microscopic  changes  until  additional 
data  are  submitted. 

B.  Hazard  Concerns 

The  toxicity  studies  considered 
essential  for  the  establishment  of  a 
tolerance  include  a  battery  of  three 
mutagenicity  tests,  developmental 
toxicity  studies  in  rats  and  rabbits,  a 
combined  chronic  toxicity/ 
carcinogenicity  study  in  rats,  a  1-year 
chronic  toxicity  study  in  dogs,  an 
oncogenicity  study  in  mice,  a  general 
metabolism  study,  and  a  multigeneration 
reproductive  toxicity  study  in  rats.  EPA 
has  reviewed  most  of  the  data  on  the 
health  effects  of  procymidone.  For 
certain  studies,  additional  review  is 
intended.  At  this  time,  it  appean  that 
ondy  two  of  the  toxicology  studies  that 
have  been  submitted  by  the  petitioner 
are  folly  acceptable  in  support  of  the 
establishment  of  a  tolerance,  based  on 
current  criteria  for  acceptability  of 
studies  for  the  reregistration  of 
pesticides:  the  chronic  toxicity/ 
carcinogenicity  study  in  rats  and  the 
devefopmental  toxicity  study  in  rabbits. 
This  conclusion  may  diange  as  review 
progresses.  Six  other  studies  either  do 
not  meet  guideline  requirements  and 
should  be  repeated  or  were  never 
perfonned.  "Hiese  are  the  developmental 
toxicity  study  in  rats,  the 
carcinogenicity  study  in  mice,  the  1-year 
chronic  toxicity  study  in  dogs,  a 


maki^Beratioaal  reproductive  toidci^ 
study  ia  rata,  the  general  wataboliam 
stwi^  ia  rata,  amd  the  mutagenicity 
studies. 

1.  Acceptable  etudiea.  Tke  studies 
curreathr  eaosidewd  to  be  aoeeptable 
are  the  rallowing: 

a.  Cbmmcfeeqiag  study  in  rats.  This 
study  was  conducted  as  both  a  chronic 
study  and  a  carcinogenicity  study.  Rats 
were  fed  a  lOa  800.  tOOa  or  2.000  ppm 
in  the  dieL  In  adiMon  to  the  effects 
which  are  described  as  part  of  the 
carcinogenicity  section  below,  enlarged 
cells  in  the  liver  were  seen  in  both  sexes 
at  1,000  and  2.000  ppm,  and  increased 
liver  weights  were  found  in  females  fed 
1,000  ppm  and  in  both  sexes  fed  2,000 
ppm. 

A  conservative  approach  was  used  to 
establish  die  lowest  effect  level  (LEL) 
since  an  inadequate  number  Of  males 
were  ava&able  for  evaluation  at 
termination  in  each  of  the  ItXK  and  300- 
ppm  groups.  AMunisJi  body  wei^t/Hver 
effects  were  not  seen  at  either  the  100  or 
300  ppm  doses,  the  LEL  was  estabUshed 
at  300  mm.  This  study  was  sufficient  to 
estafa^sn  a  NOBL  of  100  ppm  (5.0  mg/ 
kg/da^  for  chroiric  effects  other  than 
cancer. 

b.  Developmental  toxicity  study  in 
rabbits.  Vm  hif^st  dose  tested  (1,000 
mg/kg/day)  was  a  limit  does  (the 
highest  dose  that  it  is  practical  to  test  te 
laboratory  antSMls).  TnatiaetA  did  not 
induce  maternal  toxicity  at  any  level  nor 
was  any  developmental  toxicity  evMoiL 
The  NOBL  is  greater  than  1,090  nag/kg/ 
day. 

l.Stu(Ue9itJJIbeiag  reviewed.  EPA 
has  reviewed  die  two  carcinogenicity 
studies  that  were  submitted  in  support 
of  this  tderaace  petition.  It  inteads  to 
submit  these  alttdies  to  fordwr  intemal 
and  external  peer  review.  Hie  initial 
review  indicates  the  following: 

a.  In  mioB.  Thsre  were  increases  in  the 
incidence  of  hepatocdhilar  adenomas 
and  cwdnomaa,  as  well  as  the 
comhiaa^onoftfae  two,  in  bod)  treated 
males  and  females.  However,  these 
increases  were  not  always  dose  related 
or  statistically  sigBificattt  and  most 
were  «i4thia  dte  raage  e&  reported 
historical  control  data  for  each  category. 
Of  die  four  dose  groups  tested  {3a  lOa 
300,  and  LOOOppm),  all  treated  male 
groups  riiowedaa  fauaease  ia 
adenomas,  while  increased  carcinooias 
were  found  in  VXk  300.  and  1,900  ppm 
males;  increased  adenomas  and 
combined  adesoBBas/carcinomas  were 
noted  in  300  aad  1.009  ppB  foisales. 
There  was4dso  an  increase  tai  die 
incidence  of  hepatoblastomas  (observed 
in  male  groups  only)  at  300  aad  ItOOO 
ppm.  HepntoMastawas  have  been 
classified  by  Ihe  National  Cancer 


Institeta.  the  NatioMl  Tmiocdev 
Preyaa.  and  the  Nati—al  Center  for 
Twdcoiogical  Rasewoh  «•  a.¥aitant  <ef 
hcfiatoeellukr  oarckmna.  TIm  mwhinnd 
incidanoe  of  ad— omaaycaicinonias/ 
blaatoaaas  was  increased  in  ^treated 
male  groups. 

The  aotawls  in  this  study  oeukl 
possibly  haw  tolsretad  higher  deaaees 
of  procyaaidefie.  lUa  qnaehcim  wfll  kin 
addwsaedinpeerrewewaadwiUbe 
important  in  detatHiniag  the 
acceptability  of  this  sta^  in  support  of 
a  tolerance  petition. 

b.  Ia  rats.  Rats  were  given  9.  tOO.  itO, 
1,000,  (V  2.900  ppsB  in  dM  diet  There 
was  a  dose-e^atod  increased  hxidenoe 
of  testiodar  interstitial  ceH  tumors  and 
hyperplasia  at  the  14)00  and  24109  ppm 
dietary  levels.  Then  was  also  an 
increased  inddenoe  of  ovarian  stromal 
hyperplasia  and  pituitary  adenomas  at 
2.000  ppm  in  females.  The  condustens 
about  carctnogenidty  tiiat  cm  be  drawn 
from  this  study  will  be  decided 
following  peer  review. 

3.  Unacceptable  or  missing  studies. 
The  subciironic  fee<fing  sto<Ues  in  rate 
and  dogs,  die  developmental  toxicity 
study  in  rets,  die  reproductive  toxidty 
study  in  rats,  the  mntagenidty  studies, 
and  the  general  metri>olism  studies  in 
rats  and  mice  are  aB  unacceptable  as 
currently  received  from  the  petitioner. 
Hie  reesons  for  considering  these 
studies  unacceptable  are  given  bdow. 
Descriptions  of  effects  {or  lack  diereof) 
that  were  seen  in  die  studies  are  given, 
but  it  should  be  noted  that  the 
deficiencies  in  die  studies  do  not  allow 
rigoraus  conclusions  to  be  drawn  about 
the  effects  of  procymidone^  In  adifitien, 
it  should  be  noted  diat  a  1-year 
nonrodent  study  was  not  submitted,  but 
is  required. 

•a.  Subchroaic  feeding  studies— I.  In 
rata.  Usually  only  summary  data  were 

Provided.  Concenfrations  in  the  diet  and 
omogeneity  <A  the  test  material  were 
not  verified.  The  method  of  animal 
selection  was  not  indicated;  randomness 
in  assignment  to  dosage  groups  cannot 
be  verified. 

Dose  groups  were  0. 150, 500,  and 
1,500  ppm  in  the  diet  {0, 7.5, 25,  and  79 
n^kg/day).  Increased  relative  liver 
weight  was  seen  in  fomales  at  the  509> 
ppm  level  At  the  high-dosage  level  after 
6  moolhs.  lower  boi^  «weighte  in  both 
sexes,  increased  liver  we^  in  both 
sexes,  and  increaaed  rdative  brain 
weight  in  fomales  were  noted.  After  9 
months  at  the  hi^  dose  level,  increased 
relative  brain  weight  in  both  sexes  and 
increased  absolute  and  relative  testes 
wei^t  ware  seen.  The  NOEL  in  this 
study  is  GOUMdered  to  be  150  ppoB  (7,8 
mg/kg/day). 


Itseeaatunlika^t^tedntaM  . 
individunl  naiMiia.  whieh  hmmM  h» 
needed  to  intaiveet  ly*  atudy.  Witt  h* . 
awailabb  &am  the  petitiMar  ainoa  tha 
stiriy  is  over  19  yeaw  nld.  Hawawat.  \l 
peer  rertew  confinna  that  the  rfisanin 
toxicity  study  in  the  rat  is  aooeptabl« 
the  subchroaic  study  will  not  have  to  he 


U.  In  def^  Purity  wd  stebihty 

procymidone  used  in  the  teet  wara  nnl 
adequatdy  spedfieri.  Hm  teat  suy  he 
considerad  to  he  aooeptaUe  if 
acoei^able  data  on  these  two  foctesai 
submitted, 

Dose  youps  were  0, 39,  IflOi  and  599 
mg/kg/day.  Ihera  were  no  changes  at 
20  and  100  mg/kg/day  that  could  be 
deai^  associated  with  treatment  The 
high-dose  kvel  {509  mg/kg/day) 
appeared  to  cause  an  increased 
inddenoe  <rf  emesis  {gastric  {uice/foedl 
in  both  sexes,  an  increased  inddenoe  of 
diarrhea  in  fomales  only,  a  suggestion  ef 
elevated  alkaline  phosphatase  levels  to 
both  sexes,  and  a  statistically  algnifieant 
increase  in  Uood  urea  nitiogen  in 
Thera  won  no  histopathologioBl 
changes  v^ich  correlated  widi  tteae 
findings. 

b.  Devekpmental  toxicity  study  ia 
rata.  The  doae  lev^  in  this  study  wt 
not  high  oneogh  to  BMke  an  adefuato 
asaeasotoat  of  die  potential  for 
developmental  and/or  maternal  taxidty. 
This  in  itself  ta  serious  enough  to  rei|Din 
diet  the  atudy  be  rs^eatad.  In  eddiliaa 
die  invastigator  4id  net  iwtify  dm 
selection  of  doses,  or  pMvide  data  final 
a  pUot  study.  The  data  did  not  axpreaa 
die  litter  as  die  eirperimental  unitaf 
measurr.  instead,  efieota  en  individnal 
fetuses  were  discHsaed.  {In  Most 
developmental  Unddty  studies,  it  is  die 
inddenoe  par  litter  or  the  nua^er  of 
litters  with  a  partiodar  andpotot  dMt  ia 
of  concera  A  high  number  afindividaal 
fetuaes  w^  affscta  oeukl  beof  less 
significmce  if  tfai^  are  from  a  email 
percentage  of  littan  dian  if  they  are 
from  a  large  percentage  of  UttasaJ  Alasb 
the  report  did  not  indude  historical 
control  data  from  the  test  fodli^r  for  2 
yean  prior  and  2  yean  subseyient  to 
diis  study. 

There  was  no  evidenoe  (rfflMtanal 
toxidty  at  any  doaage  level  {39,  M9.  or 
309  n^/kg/day  delivered  in  oem  ad  vta 
gavage).  There  was  also  no  evidence  of 
treataient-related  devdopaealal 
toxicity  at  any  dose  level 

c.  Reproductive  ttadcily  study  ia  rals. 

Pets  ffn  tf^f  »»fl— Hnn  nf  th»  Mihwf  wnw 

and  on  dMmicrosoopic  findinfi  for  dM 
low  and  ndd-dese  groups  were  net 
provided.  If  dw  oauttad  data  are 
submitted  and  found  to  be  aooaptabla. 
this  atad^  OMy  be  aooeptabla.  Peer 
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review  would  then  determine  the 
condosions  atxwt  reproductive  toxicity 
that  may  be  made  from  this  study. 

Doae  groups  were  sa  250,  (V  750  ppm 
in  die  diet  (2.5. 12.5.  w  37.5  mg/kg/day). 
Systemic  toxisTty  was  obs«ved  in 
adults  and  pups  at  250  ppm  and  above 
in  the  form  of  decreased  body  weight 
gain  and  food  consumpdon  (statistically 
significant  in  the  hi^Hlose  group), 
increased  absohite  and  relative  livor 
wei^ts  in  the  males,  increased  testes 
weights  and  combined  and  adjusted 
testes  v(dume,  along  with  decreases  in 
pup  prostate  and  epididymal  absolute 
and  relative  wei^ts.  Ttds  toxicity  was 
further  corroborated  by  evidence  of 
macroscopic  and  microscopic  changes  in 
the  Uver  and  male  external  genitalia 
(data  were  available  only  on  the  high- 
dose  group). 

Reproductive/developmental  toxicity 
at  the  highndose  level  caused 
abnonnalides  of  external  genitalia 
(reduced  ano-genital  distance  and 
hypospadias)  in  Fi  and  P>  males  and 
isiertility  in  Fi  males,  presumed  to  be  a 
consequence  of  malformation  faiduced 
by  in  utero  exposure  during  late 
gestation.  Minor  histological  changes  in 
the  pituitary  and  a  reduction  in  size  and 
weight  of  the  accessory  sex  organs  were 
also  seen  in  tiiese  animals,  there  were 
no  simiUff  effects  at  any  other  dose  level 
won  Ft  males. 

It  should  be  noted  that  these  results 
are  not  inconsistent  with  the  negative 
results  of  the  developmental  tojddty 
study  in  rabbits,  which  is  an  acceptable 
study.  It  is  possible  that  the  effects  seen 
in  the  study  of  refnoductive  toxicity 
were  not  observed  in  the  developmental 
toxicity  study  because  of  the  differences 
fai  dos^  re^mens  and/or  species. 

If  the  histopathology  results  for  the 
low  and  mid  dose  groups  are  submitted 
by  die  petititmer  and  found  to  be 
acceptable,  die  results  will  determine 
whedier  a  LEL  and/or  a  NOEL  can  be 
establiriied  from  this  study.  If  either  of 
these  values  can  be  established,  an 
estimate  of  how  dose  the  exposure  from 
wine  consunqition  would  be  to  the 
NOEL  or  LEL  may  be  possible. 
However,  if  neithier  a  NOEL  nor  a  LEL 
can  be  established  from  this  study,  the 
study  will  have  to  be  repeated. 

At  this  time,  since  neither  a  NOEL  nor 
a  LEL  has  been  established,  the  risk  of 
these  effects  from  proc]rmid<me  in  wine 
cannot  be  estimated  quantitatively. 

d.  Mutagenicity  tests.  Procymidone 
has  been  tested  in  several  mutagenidty 
studies,  but  all  of  these  have  been 
classified  by  EPA  as  unacceptable 
because  of  various  serious  defidendes 
in  methoddogy.  All  of  the  studies 
appear,  on  the  surface,  to  be  negative. 


e.  General  metabolism  study  in  rats 
and  mice.  Although  this  study  provided 
useful  information  on  the  metaoolism  of 
procymidone  in  rats  and  mice,  it  did  not 
satii^  all  of  the  EPA  data  requirements 
for  a  metabolism  study.  An  acceptable 
study  would  indude  groups  of  rats  of 
both  sexes  which  receive  (1)  a  single 
intravenous  low  dose  of  labeled 
material,  (2)  a  single  oral  low  dose  of 
labeled  material,  (3)  a  series  of  sin^e 
dcdly  oral  doses  of  unlabeled  material 
for  14  days  followed  by  a  sin^e  oral 
dose  (on  day  15)  of  labeled  material  and 
(4)  a  sin^e  oral  high  dose  of  labeled 
material.  All  of  these  regimens  are 
important  because  both  the  size  of  the 
dose(s)  and  the  number  of  doses  can 
influence  metabolic  pathways. 

In  both  rats  and  mice,  a  single  oral 
dose  of  100  mg/icg  was  readily  absorbed 
from  the  gastrointestinal  tract  and 
distributed  to  all  tissues  examined. 
Absorption  appeared  to  be  slighUy 
faster  in  mice  than  in  rats,  whereas 
available  data  indicated  that 
distribution,  metabolism,  and  excretion 
were  comparable  between  rats  and 
mice.  Procymidone-derived  radioactivity 
was  deared  from  the  major  tissues  at 
approjdmately  the  same  rate  in  both 
spedes.  Both  spedes  metabolized 
procymidone  extensively,  so  that  within 
48  hours  of  administration  only  minor 
quantities  of  the  parent  were  excreted  in 
urine  and  feces.  The  metabolic  profile  in 
both  spedes  was  qualitatively  and 
quantitatively  comparable. 

4.  Additional  studies.  The  petitioner 
submitted  several  additional  toxidty 
studies.  A  mouse  subchronic  toxidty 
study  provided  evidence  that  the  liver  is 
a  target  organ.  Other  studies  in  mice  and 
rats  demonstrated  that  procymidone  is 
capable  of  increasing  serum 
testosterone  and  luteinizing  hormone 
levels  and  that  it  has  a  weeJc  binding 
affinity  for  androgen  receptors  on  rodent 
prostate.  These  latter  studies  add 
support  to  the  concern  that  {Mocymidone 
can  cause  effects  on  reproduction  and 
development 

C.  Exposure  Concerns 

1.  Residue  levels.  EPA  based  its 
residue  level  estimate  used  in  the  risk 
assessment  on  monitoring  data  obtained 
by  the  Food  and  Drug  Administration  in 
its  import  sample  analysis  program. 
There  are  678  samples  of  wine,  bom  18 
countries,  that  have  been  analyzed  for 
procymidone,  75  of  which  coatakied 
procymidone  at  levels  of  0.02  ppm  at 
above.  (The  limit  of  quantitation  of  die 
analytical  method  is  0.02  ppm.)  Residues 
were  found  in  both  red  and  white  wines. 
The  levels  in  the  samples  w^ose 
concentration  of  procymidone  could  be 
quantified  ranged  from  0.02  ppm  to  0.28 


ppm.  For  its  risk  assessment,  EPA  used 
0.3  ppm  as  the  level  that  it  assumed 
would  be  found  in  all  wines  that  contain 
procymidone,  realizing  that  this  may  be 
an  overestimate. 

The  petitioner  provided  residue  data 
fiom  several  field  trials  of  procymidone 
on  grapes  conducted  in  West  Germany, 
Italy,  Firance,  Spain,  and  South  Africa 
during  1976, 1977,  and  1978.  Insufficient 
details  were  given  about  the  conduct 
and  analysis  of  several  of  these  trials: 
analyses  in  other  studies  were 
performed  using  procedures  different 
from  the  proposed  enforcement 
methodology.  In  general  the  data  are 
not  suffident  to  support  a  permanent 
tolerance  since  raw  data  and  other 
supporting  information  were  not 
submitted,  and  since  the  data  are  not 
geographically  representative. 

2.  Consumption  of  procymidone- 
containing  wine.  Procymidone  is 
currently  not  allowed  on  any  food  items 
in  die  U.S.  Therefore,  EPA  assumed  in 
its  risk  assessment  that  the  only 
exposure  to  procymidone  would  come 
from  wine.  "Hie  assumptions  used  in 
estimating  exposure  to  procymidone 
through  wine  are  explained  below. 

a.  Total  consumption  of  all  wine. 
Estimates  of  total  wine  consumption 
were  obtained  from  the  Alcohol 
Epidemiologic  Data  System  of  the 
National  Institute  on  Alcohol  Abuse  and 
AlcohoUsm  (NIAAA).  The  most  recent 
pertinent  information  available  is  for 
1987:  data  were  gadiered  as  part  of  the 
Cancer  Epidemiology  section  of  die 
Supplement  to  die  1987  Natimial  HealUi 
Interview  Survey,  which  is  conducted  by 
the  National  Center  for  Health 
Statistics.  This  section  of  the  survey 
included  22.080  people  of  ages  18  and 
over,  and  was  designed  to  be 
representative  of  the  civilian, 
noninstitutionalized  population  residing 
in  the  United  States. 

The  data  were  obtained  by  asking  die 
respondent  to  estimate  the  number  of 
glasses  of  wine  he  or  she  consumed  per 
day.  week,  month,  or  year,  over  the 
previous  year,  and  to  report  whether  the 
glasses  were  large,  medium,  or  small. 
The  NIAAA  assumed  that  the  volumes 
of  wine  for  each  glass  size  were  5. 4.  and 
3  fluid  ounces  respectively,  when  it 
converted  the  survey  responses  to 
number  of  fluid  ounces  consumed  per 
day.  Both  die  reliance  on  recall  and  die 
necessity  of  assuming  the  volume  of 
wine  in  a  "glass"  introduce  error  in  the 
risk  assessment;  a  discussion  of  the 
uncertainties  in  wine  consumption  data 
is  included  below. 

b.  Qtrreetion  for  consumption  of 
imporied  wine  only.  Since  proeynMone 
is  not  allowed  to  be  used  on  grapes 


grown  in  the  U.Sh  EPA  assumed  that 
exposure  to  procymidone  would  come 
only  fitim  imported,  not  domestic  wine. 
The  assessment  of  risk  therefore 
considered  the  likelihood  of  drinking 
imported,  rather  than  domestic  wine. 
EPA  knows  of  no  data  which  would 
allow  identification  of  particular  groups 
of  people  (e.g.,  based  on  geographic  or 
socioeconomic  fiadors],  whidi  are  more 
likely  than  other  groups  to  drink 
imported  wine  as  opposed  to  domestic 
wine.  It  therefore  assumed  that  each 
consumer  has  the  same  likelihood  of 
drinking  imported  wine  as  any  other 
consumer,  when  he  or  she  drinks  any 
wine  at  all.  This  likelihood  was  assumed 
to  be  the  same  as  the  percent  of 
commercially  produced  wine  entering 
distribution  channels  in  the  U.S.  from 
foreign  sources  (Le^  the  percentage  of 
wine  that  is  imported  each  year).  The 
most  recent  value  for  this  parameter  is 
14.5  percent  (Wine  Institute,  Economic 
Research  Report  ER  55,  August  1989). 
Thus,  EPA  assumed  diat  14.5  percent  of 
the  wine  that  each  person  consumes  is 
imported. 

c.  Percent  of  imported  wine  that 
contains  procymidone.  EPA  is  aware, 
from  the  monitoring  data  available  from 
FDA,  that  not  aD  imported  wine 
contains  quantifiable  levels  of 
procymidone.  The  FDA  monitoring 
program  under  which  the  procymidone 
levels  have  been  found  is  not  designed 
to  provide  statistically  representative 
information,  but  it  found  that  only  75  of 
678  samples  (11  percent)  had 
quantifiable  residues.  A  higher  value  of 
20  percent  was  chosen  for  use  in  this 
risk  assessment,  to  allow  for  a 
reasonable  amount  of  error  that  might 
be  due  to  a  sampling  program  that  is  not 
statistically  valid,  l^is  value  is 
supported  by  the  estimate  that  the 
highest  percentage  of  wine  containing 
quantifiable  amounts  of  procymidone 
diet  is  imported  fiom  any  single  country 
is  around  20  percent,  and  by  die 


estimate  that  the  highest  percentage  of 
the  winfr-grape  crop  treated  in  any 
single  country  is  around  20  percent 

D.  Estimate  of  the  Risk  of  Effects  on 
Health 

1.  Cancer  Although  the 
carcinogenidty  studies  must  still  be 
reviewed  by  internal  and  external  peer 
review  committees.  EPA  has  proceeded 
under  the  assumption  that  procymidone 
may  be  carcinogenic  and  has  done  a 
preliminary  quantitative  risk 
assessment  Peer  review  may  persuade 
EPA  that  die  data  do  not  support  a 
finding  of  carcinogenidty.  or  that  even  if 
they  do,  quantification  of  the  potency  is 
not  appropriate. 

EPA  believes  at  this  time  that  the  data 
on  female  mouse  liver  tumors  can  be 
used  to  provide  a  preliminary  estimate 
of  carcinogenic  potency;  it  estimates  a 
Q*  (upper-bound  estimate  of  potency) 
value  of  0.023  (mg/kg/day)  *,  using  the 
linearized  multistage  procedure.  Q*s 
estimated  from  male  mouse  liver  tumors 
and  male  rat  testicular  tumors  are  0.018 
and  0.021  (mg/kg/day)'*,  respectively; 
the  similarity  in  the  values  lends  support 
to  the  value  derived  from  the  female 
mouse  liver  tumor  data.  The  female 
mouse  liver  tumor  data  were  used  in  this 
risk  assessment  because  they  provided 
the  highest  Q*  value:  this  ma^dmizes  the 
estimate  of  risk  and  is  consistent  with 
guidance  provided  in  EPA's  risk 
assessment  guidelines  for  cancer. 

EPA  estimated  the  upper-bound  risk 
of  cancer  for  a  given  level  of  wine 
consumption  by  using  the  following 
formula: 

Upper-bound  risk  =  A  *  B  •  C  •  (D  *  E 
/  F)  •  G  •  H  where: 

A  B  Concentration  of  procymidone  in  wine 
(aseumed,  0.3  mg  procymidone/l(g  wine). 

B  >  Likelihood  of  drinking  imported  wine 
when  any  wine  is  consumed  (assumed.  0.14S, 
unitlets). 

C  «  Likelihood  of  imported  wine 
containing  quantifiable  amounts  of 
procymidone  (assumed,  0.20,  unidess). 


D  «  Fluid  ounces  of  wine  consmned  per 
day  (variablr.  data  fron  survey). 

E  -  Grams  of  wine  per  Quid  ounce  (density 
assumed  equal  to  that  of  water,  28  J7  g/fl-oi). 

F  -  Average  body  mass  of  an  adult 
human.  18  or  more  years  old  (assonad.  70 

kg). 

G  «  Equivalence  factor  (1  kg  wine/ljno  g 
wine) 

H  a  Carcinogenic  potency  (estimated, 
0.023  (mg  procymidone/kg  body  weight/ 
day)>). 

The  resulting  number  is  an  esthnate  of 
the  upper-bound  risk  of  cancer  over  a 
70>year  lifetime  of  exposure  for  a  given 
level  of  wine  consumption. 

EPA  esthnates  that  it  will  take  5  years 
to  generate  additional  information  on 
carcinogenicity,  if  such  information  is 
needed  to  complete  the  petition  for  a 
tolerance.  The  upper  bound  to  the  risk  of 
cancer  that  would  be  incurred  during 
this  period  was  estimated  by  multiplying 
the  70-year  upper-bound  risk  by  5/70. 
Similarly,  the  upper-bound  risk  for  a  2- 
year  period  whidi  might  be  required  in 
order  to  generate  information  on 
noncancer  effects  was  estimated  by 
multiplying,  the  70-year  uppe^bound  risk 
by  2/70.  The  upper-bound  risk  over  a 
wine-consuming  lifetime  of  52  years, 
representing  continuous  exposure  from 
age  18  to  age  70,  was  estimated  by 
multiplying  die  70-year  upper-bound  risk 
by  52/70. 

By  assuming  that  all  the  factors  listed 
above  are  constant  except  for  wine 
consumption  rate,  EPA  estimated  the 
carcinogenic  risk  for  each  level  of  wine 
consumption  reported  in  the  1987 
survey.  The  upper-bound  risk  at  the   ' 
mean,  median,  and  99di  percentile  of 
wine  consumption,  given  the 
assumptions  oudined  above,  are  shown 
in  Table  I  below.  The  median,  mean, 
and  99th  percentile  of  wine  consumption 
were  derived  for  consumers  only,  and 
do  not  indude  the  53  percent  of  die 
population  who  claimed  not  to  have 
drunk  any  wine  in  approximately  1  year. 


TaMe  L—Upp«r4Mund  Estimate  to  RM(  Of  Cancer 


Rett  ol  wirw  consumption 

g/kg/day 

Glaiiii/day 

No.  people  who  drink  X  or 

f^  II II  Ml 

MUCyfnr 

donemg/ 
ke/day 

2  Years 

8  Yean 

82  Year* 

iwKnn......................|.i»...».»»«.«. 

99.0  psrcsmilo •«4............«»... 

0.321 
3J78 

1  g|aBs/2S  days 

1  glasa/SJ  days... 

2Slasees/day 

40.4mHlion 

1S.1  mNHon 

1.1  million 

5 J  67 
&7E4 
8.SE.e 

4.0  E'10 
UE-e 
1.SE4 

S.S  E-10 
4.5  E4 
4a  E4 

1i>E4 
44E4 

8JIE-7 

2.  Noncancer  effects.  Procymidone 
appears  to  cause  effects  on  reproduction 
and  development  of  reproductive 
organs.  Since  neidier  a  LEL  nor  a  NOEL 
has  been  established,  a  quantitative 
assessment  if  not  possible  at  this  time. 
However,  In  view  of  the  5  orders  of 


magnitude  difference  between  the  dose 
that  did  not  cause  fraidc  effects  in  rats 
and  the  exposure  expected  for  even  the 
99di  percentile  of  wine  consumers,  it 
does  not  appear  that  reproductive 
effects  wodd  be  e}q>eded. 


The  kinds  of  effects  measured  in  the 
chronic  toxicity  study  are  not  likely  to 
result  from  exposure  to  procymidone  in 
wine  at  0.3  ppm.  The  NOEL  for  chronic 
effects  was  established  at  54)  mg/kg/ 
day;  die  level  of  exposure  for  even  the 
99th  percentile  consumer  of  wine  is 
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txpeetod  to  be  00  the  wder  of  Iff  *  mg/ 
kg/day.  However,  te  lack  of  effect* 
■aedi  to  be  confirtoed  ia  a  noniodcBt 
stody. 

Dnwlepiantnl  tomkity  i>  alao  eot 
expected.  Tbe  NOEL  from  the 
aoeaptaUe  atady  fa  above  IJBO  Hig/kg/ 
dajr.  expoeare  to  the  89th  percentile  of 
lie  expected  to  be 


leM.  However,  tbe  lack  of  effects  mast 
be  oeiABMd  to  a  aooond  atody  bef on 
die  EPA  caa  ooafidentiy  asaeaa  tbe  riak. 

It  ia  ^fBcolt  to  evatoate  tbe  riak  of 
effecta  from  sabckionto  ajqioauEe  to   , 
procymidooe,  atoce  die  studies  are  of 
poOTqoabty.  It  appears  that  effiects  are 
seen  only  at  rdatiVely  bi^  doacs:  from 
die  tafonaation  available,  the  NOEL 
seems  to  be  7  J  mg/kg/day.  This  is  5  (o  6 
offders  of  magnitude  hi^ier  than  the 
expoaiiie  for  die  90th  percentile  of  wine 
consumers,  if  the  wine  contains 
procymidone  at  OiS  ppra. 

The  risk  of  motagenidty  cannot  be 
assened  eitfier  qualitatively  or 
quantitatively  et  dds  time,  because  die 
stndiee  are  of  such  poor  quality. 
However,  since  EPA  bes  assumed  that 
IHOcymMone  amy  be  carctoogenic  and 
has  as  lima  led  that  carcinogenic  risks 
are  negBgiMe,  even  to  htan  wine 
consumers,  the  lesulta  of  additional 
mulagenleily  teals  are  unKkely  to 
increase  the  estimate  of  carcinogenic 
risk  significandy. 

B.  Uncerteiatiet 

Thara  are  a  large  number  of 
uncertaintlas  to  ttito  fiak  aaaeaameBl. 
most  of  wfaidi  canaol  be  quantified  or 
manipalatod  stodatkally  due  to  a  lack  of 
sufficient  data.  Whfle  EPA  bdtovea  it 
haa  Aoaen  reaaonable.  if  soawwfaat 
high.  aaaaaq)tfeaa  to  use  in  ita  risk 
asaasaaMirt,  other  vabaea  could  have 
been  choaea.  Tbe  eCfecto  of  other 
assumptiona  are  examined  here. 

1.  Carcinoguuc  potency.  The  moat 
critical  asaumptioa  ia  that  procymidone 
is  capable  of  causing  cancer.  As  noted 
aboviB,  this  assumption  will  be  subjected 
to  internal  and  external  peer  review.  A 
decision  that  diere  is  insufficient 
evidcBce  for  cardnogenicity,  or  that  the 
data  do  not  support  quantification  of 
potency,  would  preclude  a  quantitative 
riak  assessment 

If  peer  review  indicates  that  the 
"maximum  tolerated  dose"  was  not 
reached  to  the  mouse  study,  it  may  be 
necessary  to  run  the  carcinogenicity  test 
at  a  Ughar  doae.  Bvea  asaoming  die 
worst  caae  fltot  corid  reesoaebly  be 
expeetod  to  a  lepeet  study  H-e;.  thet  die 
tociuHiice  of  tiBMrs  wowd  be  at  dw 
upper  aad  of  dto  conndeBce  nndto  for 
tbe  daaae  tasted  to  die  current  study, 
end  aa  M^  aa  V  percenf  at  a  doee  that 


mi^it  reasonably  be  diosen  as  Hie  next 
higher  dose  levels  EPA  would  not 
expect  die  estimate  of  cardnogenic 
potency  to  incraaae  by  more  than  a 
factor  of  about  3.  This  would  not  change 
the  estimate  of  carcinogenic  risk 
significantly,  given  the  current 
informaticm  about  exposure. 

2.  level  of  procymidone  in  wine.  The 
monitoring  toformation  currently 
available  was  not  derived  from  a 
statistfcally  designed  sam|rfing  program. 
Therefore,  EPA  felt  it  appropriate  to 
assume  a  value  that  would  be  above  the 
"normaT  value  seen  in  the  monitoring 
program  and  yet  still  be  reasonable.  As 
noted  above,  it  chose  Ate  hi{^iest  value 
seen  to  the  monitcMing  program,  rounded 
to  one  s^nificant  digit  (viz..  as  i^im). 

ff  the  monitoring  data  are 
representative  of  aD  wine  entering  nie 
U.S.,  the  mean  of  die  quantifiable 
samples  would  be  (MW  ppm.  Tbe 
estimete  of  die  apper-boond  risk  would 
be  only  l/Sdi  (i.e..  008/0.9),  die  level 
noted  to  Table  I  if  die  lower  levels  of 
piucymidone  seen  to  the  monitoring 
program  are  taken  wto  aooouBt 

3.  LAelihood  of  drinking  imported 
wine  when  any  wine  ia  conetuned.  It 
seems  reasonaMe  to  believe  that  some 
segments  of  the  pc^mlation  might  drink 
mainly  imparted  wine  and  that  odiers 
drink  mainly  domestic  wtoe. 
Socioeconomic  factors,  for  example, 
may  influence  whether  a  person  drinks 
imported  wine  or  domestic  wine  when 
he  or  ^  drinks  wine.  Hokfing  all  other 
values  at  the  levels  assumed  in  the  ri^ 
assessment  given  above,  an  assumption 
that  a  person  drinks  only  imported  wine 
would  raise  that  perstHi's  risk  by  a 
factor  of  7  (i.e.,  100  / 143).  As  noted 
above,  EPA  has  no  way  of  estimating 
how  many  pecmle  tall  toto  this  category. 

4.  Percent  (^imported  wine  that 
contains  quantifiable  amounts  of 
procymidone.  As  stated  above,  die 
monitoring  data  cumntty  available  may 
not  be  stadatically  repreaentative  of  die 
wine  coming  into  the  U.S.  If  it  were,  the 
value  of  11  percent  might  be  appropriate 
to  use  for  this  factor,  rather  than  the  20 
percent  which  EPA  used  m  its  risk 
assessment.  The  estimates  of  upper- 
boimd  risk  noted  to  Table  I  would  be 
multiplied  by  0.55  (LCn  would  be  rou^y 
one-half  the  value  noted  to  the  table 
above). 

EPA  notes  that  wines  from  certato 
countries  may  be  more  likely  to  contato 
procymidone  dian  wines  from  other 
countries.  To  the  extent  ttiat  a  person 
drinks  wine  exclusively  from  a  country 
whose  average  detectuo  rate  ia 
different  from  dw  average  for  eO 
countries,  dw  ikk  forthat  paraoa  wfll 
differ  from  what  ia  presented  here.  EPA 
does  not  have  any  data  from  which  to 


estimate  the  frequency  of  consumption 
of  wines  from  spedfic  countries. 

5.  Ftuid  ounces  of  wine  consumed  per 
day.  EPA  Is  aware  diet  the  National 
Health  bterview  Survey  accounU  f(v 
only  30  percent  of  the  volume  of  wine 
sold  to  die  U.S.  to  1987.  Underreporting 
appeare  to  be  a  general  problem  with  aB 
surveys  of  alcohol  consumption.  EPA 
has  not  been  able  to  locate  information 
which  might  aOow  estimation  of  the 
degree  of  underreporting:  it  is  only 
aware  that  underreporting  is  likely,  ff 
the  wine  con8un^>tion  data  were 
adjusted  to  account  for  total  sales,  the 
risk  estimates  would  be  multiplied  by 
3.3. 

No  correction  has  been  attempted  for 
consuiqjliosi  ni  those  wines  which  are 
not  made  from  grapes  (e-g.,  Japanese 
sake),  or  wrinea  which  are  unlikely  to 
have  bMa  made  from  treated  grapes 
because  botrytia  growth  is  desirable  for 
those  wines  (e.g.,  certato  dessert  wines). 

&  Body  mass  of  the  consumer.  The 
NHIS  survey  collected  informatwn 
about  the  body  mass  of  each  todividual 
who  responded  to  the  survey.  Therefore, 
it  should  be  possible  to  estimate  more 
cloaely  the  grams  of  wine  omsumed  per 
kilogram  of  body  weight  than  is 
presented  to  EPA's  risk  assessment, 
which  iwed  an  average  for  the  US. 
population  of  70  kg  (154  pounds)  per 
aduh.  However,  even  if  it  w^e  assumed 
that  all  consumera  of  wine  had  an 
average  body  mesa  (rf  only  50  kg  (110 
pounds),  which  ia  a  rather  extreme 
assumption,  the  estimates  of  riak  wodd 
tocreaae  by  a  factor  of  only  70/SOi  or  1.4. 
Considering  the  other  uncertatoties 
tovolvMl.  increaatog  the  predsicm  for 
bo^  weight  will  negligibiy  affed  toe 
estimate  of  risk. 

Ftoally.  dw  risk  assessment  assumes 
that  all  values  related  to  exposure 
through  wine  consmnption  remato  . 
conatant  for  the  potod  to  wdiidi  the  risk 
assessment  appbea.  Specifically,  it 
assumes  that  the  concentration  of  \ 
procymidone  in  wine,  the  percent  of    ' 
wtoe  imported,  the  percent  of  imported 
wtoe  that  contains  procymidone,  and 
the  amount  of  wtoe  consumed  will  not 
diange  significanUy.  This  appears  to  be 
a  reasonable  assumptton  for  short-term 
extrapdbtion;  no  sudden,  significant 
changea  would  be  expected  to  tbeae 
factors  over  a  2-to-S-year  period.  Trenda 
to  two  of  these  factora,  the  percent  of 
wtoe  impMted  and  the  amount  of  wine 
consumed,  suggest  diet  consumption  of 
imported  wine  has  been  decreasing,  so 
that  if  the  trenda  continue,  expoaure  to 
procymidone  maybe  less  than  wdwt  to 
estimated  here,  at  least  ow  the  short 
term.  Changes  to  these  variables  over 
the  long  terra  could  effed  the  esttmatet 
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for  the  52-year  uppw-bound  risk  mora 
significantly. 

IV.  Data  Requested  FIrom  Sumitomo 

Sumitomo  has  been  informed  of  the 
following  data  deficiendes  pertaining  to 
ita  tolerance  request 

1.  Produd  chemistry  data: 

a.  Details  concerning  the  beginning 
materials  and  tile  manufacturing 
process. 

b.  Details  concerning  the  procedures 
for  quantifying  the  amounts  of  major 
impurities.  Sample  chromatograms  and 
spectra  of  standards  should  be 
submitted. 

c.  Additional  information  on  the 
physical  and  chemical  properties  to 
fulfill  requiremento  as  outlined  to 
guidelmes  sections  63-4,  -8,  -7,  and  83-0 
through  13. 

d.  Tlie  composition  of  the  various 
formulations  used  on  grapes  and  grape 
producta  which  may  be  imported  to  the 
U.S. 

2.  Grape  metabolism  study. 

3.  Rummant  and  poultry  metabolism 
studies. 

4.  The  analytical  methodology  specific 
for  procymidone  and  any  metabolites  or 
impurities  which  must  be  regulated  will 
have  to  be  vaUdated  by  an  todependent 
laboratory  prior  to  EPA  validation. 

5.  Field  trial  data  conduded  to 
geographically  representative  locations 
for  representative  grape  varieties  which 
will  likely  to  be  imported  mto  the  U.S. 

8.  A  grape  processing  stody. 

7.  Additional  information  concerning 
the  amount  of  grape  processed 
commodities  which  are  exported  to  the 
U.S. 

8.  Additional  information  concerning 
the  amount  of  meat  and  iwultry  produds 
which  are  exported  to  the  U.S. 

9.  Information  on  the  use  of 
procymidone  on  other  commodities 
exported  to  the  U.S.  and  whether 
tolerance  petitions  for  these 
commodities  will  be  forthcoming. 

10.  The  labels  of  all  procymidone 
producta  for  all  countries  exporting 
grapes  and  grape  products  to  the  U.S. 

11.  The  purity  and  stability  of 
procymidone  used  to  8-mondi  dog  stody. 

12.  A  dog  chronic  feeding  stody. 

13.  A  rat  developmental  toxidty 
(teratogenidty)  stody. 

14.  Substance  totake  data  and 
microscopic  findings  on  the  low-  and 
mid-dose  groups  for  the 
multigenerational  rat  reproduction 
stody. 

15.  Mutagenldty  testing:  (a)  Gene 
mutation,  (b)  structural  chromosomal 
aberration,  and  (c)  other  genotoxic 
effeclB. 

18.  General  metabolism  stody. 


17.  The  mouse  oncogenidty  stody  will 
undergo  totemal  and  external  peer 
review.  Apparendy  the  animals  to  this 
stody  could  possible  have  tolerated 
higher  dosage  of  procymidone.  U  EPA 
determtoes  that  the  maximum  tolerated 
dose  (MTD)  was  not  achieved,  this 
stody  will  have  to  be  repeated. 

V.  General  Policy  lasues 

Because  the  Sumitomo  petition 
presenta  EPA  with  important  issues 
tovolving  FFDCA  tolerances  and  it  is 
quite  possible  that  the  circumstances 
which  produced  this  petition  will  recur. 
EPA  is  requesting  comment  on  the 
general  policy  issues  raised  by  the 
petition.  These  issues  are  summarized 
below. 

A.  What  criteria  should  be  used  in 
deciding  when  EPA  takes  extraordinary 
action  to  grant  interim  relief  in  response 
to  a  tolerance  petition? 

Several  facton  are  relevant  to  a 
dedsion  to  take  extraordinary  action: 
The  potential  impact  on  the  food  supply; 
the  adequacy  of  the  data  base;  the 
ability  of  EPA  to  ensure  that  any  data 
gaps  will  be  promptiy  filled;  the  degree 
to  which  the  circumstances  leading  to 
the  need  for  the  tolerance  were 
unantidpated  by  the  petitioner  and  the 
relative  fairness  to  other  parties  with 
pending  petitions. 

As  to  impad  on  the  food  supply,  the 
absence  of  a  tolerance  for  residues  of  a 
pestidde  may  have  a  significant  effed 
on  the  price  and  availability  of  the 
commodity  either  because  of  substantial 
prior  use  of  the  pestidde  or  because  of 
the  criticality  of  the  pestidde  to 
production  of  a  food.  Where  use  of  a 
pesticide  is  not  critical  to  food 
production,  impad  on  the  food  supply 
generally  will  be  less  stoce  agricultural 
producers  can  produce  crops  free  of  the 
offending  pestidde  to  the  next  growing 
season.  In  regard  to  procymidone,  the 
European  countries  and  U.S.  wtoe 
importen  have  argued  that  the 
availability  of  European  wines  for 
export  to  die  United  States  has  been 
drastically  affeded  by  the  FDA 
detentions  and  the  actions  taken  to 
Europe  to  prevent  foture  detentions. 
Although  it  has  not  been  asserted  that 
use  of  procymidone  ta  essential  to  the 
production  of  wtoe,  ceasing  the  use  of 
procymidone-treated  grapes  to  wtoe 
now  will  not  significantiy  affed  the 
amount  of  wtoe  mariceted  wddcfa 
contains  procymidone  for  several  yeara 
due  to  storage  and  aging  of  vtotage 
wmes.  Thus,  any  disruption  to  trade 
cannot  be  quickly  curtailed  by  altering 
agricultural  or  processing  practices  to 
the  foture.  Although  wtoe  is  not  a 
critical  part  of  the  food  supply,  to 


evaluating  the  inqiad  on  dw  food 
sappiy,  EPA  will  also  have  to  teke  toto 
consideratioD  whether  totematiooal 
reaction  to  import  detentions  potentially 
could  result  to  other  trade  disruptioaa 
which  have  wider  inqwds  <m  tlw 
adequacy  and  affordability  of  the  food 
supply.  EPA  will  also  have  to  consider 
whether  the  United  States  foreign  poUcy 
efforts  to  obtato  compliance  by  other 
countries  with  FFDCA's  requlrementa 
applicable  to  foods  imported  to  dw 
United  States  will  be  undomined  if  EPA 
fails  to  take  extraordinary  action  to  dds 
instance. 

An  equally  inqwrtant  factor  is  die 
adequacy  of  the  data  base.  Certainly,  no 
action  can  be  taken  to  the  total  absence 
of  data.  However,  as  the  procymidone 
situation  illustrates,  EPA  may  often  be 
presented  with  data  bases  iidiich  do  not 
meet  EPA  guidelines  but  stiU  allow  some 
preliminary  judgmenta  to  be  made 
regarding  die  risks  posed  by  the 
pestidde.  This  issue  is  fiirther  discussed 
to  section  VJ3.  below.  Related  to  the 
adequacy  of  the  data  base  is  the  ability 
of  EPA  to  compel  prompt  completion  of 
any  missing  stadias  or  the  repetition  of 
flawed  stodies.  Where  the  petitioner  is 
also  seeking  registration  under  FIFRA. 
EPA  has  suffident  authority  to  this 
regard.  However,  if  the  pestidde  is  not 
covered  by  FIFRA,  EPA  has  limited 
authority  to  compel  the  production  of 
data.  Thus,  to  die  situation  where  EPA  is 
considering  action  oidy  under  the 
FFDCA,  one  of  the  key  issues  is  what 
commitment  for  generating  data  should 
EPA  exped  before  it  considen 
extraordinary  preliminary  action  on  a 
tolerance  petition. 

Finally,  to  any  case  where  EPA  was  to 
take  extraordinary  action,  EPA  would 
have  to  consider  the  effed  on  the 
perceived  fairness  of  ita  tolerance 
system.  Given  EPA's  limited  resources, 
granting  extraordinary  relief  to  one 
petitioner  may  delay  Agency  action  on 
odier  petitions  or  Agency 
responsibilities.  Further,  EPA  believes  it 
is  important  that  all  petitioners,  whether 
the  petition  tovolves  a  domestic  or 
foreign  use  of  a  pestidde,  should  be  held 
to  the  same  substantive  data 
requirementa  and  standards  for  the 
approval  of  tolerance  petitions. 

bi  the  procymidone  case,  Sumitomo  is 
a  large  pestidde  manufacturer  and 
presumably  is  aware  of  dw 
requirementa  of  the  FFDCA  and  that 
procymidone  was  being  used  on  grapes 
ultimately  imported  to  the  U.S.  to  the 
form  of  wtoe.  Althou^  procymidone 
was  used  for  several  yean  witoout  any 
detantion  of  procymidone  to  wine 
imported  to  die  United  States, 
proq^done  was  detected  by  FDA  to 
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Ghilean  grapw  in  mt.  aid  tfiose  grapes 
wva  iMaiDsiL  uawcBOD  at 
procyaridesa  lasidBas  iii  winahas  oiay 
oocHiad  sabseqaent  to  PDA's 
refinsMMt  ef  ttia  analytical  aiethod  for 
detecting  procynidoiie.  rarther.  foreign 
gnmars  (fid  not  Tiolata  the  laws  of  tteir 
cooBtriaa  in  asiag  prouyinidoBe  on 
papaa  aor  did  dw  wine  BMkers  wrtw 
purchaaad  procyaiklope-tTgatad  grapes. 

On  dw  omer  bandf  action  on  ma 
petitiaa  in  die  ttmefraaw  demanded  by 
titt  palitioaer  and  other  interasted 
psftfsa  aroakd  have  sabstantiaUy 
delayed  most  if  not  all  EPA 
toxicobgical  reviews  ol  odier  new 
cbeoncan  and  new  ases  as  wdl  aa 
pestiddes  jnvolved  in  istegistration. 
Additionally,  as  noted  bdow, 
Sumitoano's  petiti<m  is  inadaqaate  to 
estabUih  a  tolerance  fai  dukt  several  of 
the  BM)or  studies  subautted  by 
Simiitmno  will  have  to  be  redone. 

B.  If  some  form  of  interim  relief  is 
opptopriate  wh^  att  of  Uie  data 
genetoffy  n(faind  fi^  a  tokwnce  is  not 
ovaikMB,  whatshouUbe  the 
mechanism  for  granting  saeh  relief? 

One  option  which  has  been  suggested 
for  dealing  with  situations  such  as  the 
one  posed  by  the  Samitomo  petition  is 
for  EPA  to  adept  as  an  interim  tolerance 
level  die  MRL  proposed  by  COIKX  for 
that  pesticide  pending  completion  of 
action  on  the  tolerance  petition.  This 
option  would  foster  hannonization  ol 
intenatioaal  envirmmental  standards. 
It  would  also  not  involve  expedited 
review  (rfdata  by  EPA  md  a 
concomitant  reshafTKng  of  existing 
resource  priorities. 

Even  tesaporary  scceptance  of 
CCXKX  MRL's  aridioot  independent 
EPA  review,  however,  is  a  controversial 
issue.  Ih  evahiatBig  proposals 
ccmceming  harnuniizatian  (rf  CODEX 
MRL's  and  ttderances,  EPA  has  noted 
several  significsnt  differences  from  EPA 
piocedures  in  how  the  JMFR,  the  expert 
body  whidi  advises  dxe  CCFR,  evaluates 
bott  toxioologicsl  snd  residue  diemistry 
issaes.  As  to  toxicology.  EPA  takes  a 
more  <'i<Hisei>atlve  approaoi  in  cancer 
dassificatioB  decisions  regarding 
pesticides  than  die  IMFR.  especially  fai 
regard  to  substances  that  the  JMFK  finds 
to  be  nongenotoxic.  Differences  between 
the  ptini  and  EPA  regarding  residue 
chemistry  analysis  {ndade  die  P^fFR's 
liberal  use  of  indicator  conpcmnds, 
IMPR's  tendency  to  exdade  outlier 
vahnain  residae  stadias,  and  IMFITs 
defiaitioa  of  what  coostitntes  a  residue 
and  good  agriodtwal  practices.  These 
resiihM  chsmlstry  difEerences  may  result 
in  the  sdecUon  dTtfissnaflar  levcte  for 
toleruices  and  MRL's.  The  variances  in 
sppmach  to  toxicological  and  residoe 


issues  between  JMFR  and  EPA  prevent 
EPA  from  adopttig  CCX>EX  MtL's  as 
permanent  tolerances  absent  a  complete 
review  and  evaluation  of  the  onderijring 
data. 

Nonedieless.  EPA  believes  diat  in 
appropriate  circumstances  it  may  be 
possible  to  rely  upon  CODEX.  MRL's  for 
the  establishment  of  interim  tolerances 
pending  final  EPA  action  on  a  petition 
provided  that  EPA  determines  that  US. 
consumption  patterns  of  the  treated  food 
do  not  create  an  unacceptable  risk.  Aa 
to  the  acceptability  of  CODEX  MRL's 
pending  approval  of  a  permanent 
tolerance.  EPA  notes  that  (1)  COIKX  is 
a  group  established  under  the  auspicea 
of  the  Food  and  Agricultural 
Organizati(Hi  and  World  Health 
Organization  eadi  erf  which  is  part  of 
Uw  United  Nations;  (2)  the  United  States 
is  a  fdUy  participating  member  of 
CODEX  and  the  CCRR.  and  EPA 
scientists  aiake  significant  contributions 
to  the  MRL^setting  process  throat 
involvement  wiUi  die  P^FR;  (3)  COOEX. 
MRL's  sre  established  MIowteg  a 
detailed  review  of  the  appropriate 
scientific  data  by  a  coBBmtttee  of 
experts,  die  JMHU  and  (4)  where  EPA 
and  CODEX  have  establidied  a 
t<rierance  for  a  pesticide  on  a  similar 
commodity,  in  the  overwhelming 
majority  of  situations,  die  CCH)EX  MRL 
has  been  judged  acceptable  to  EPA  as 
long  as  EPA's  definition  of  residue  and 
the  portion  of  die  commodity  tested  are 
followed.  In  considering  adiedier  to 
accept  a  COIffiX  MRL,  EPA  would  have 
to  *«««ninA  whether  te  scientific 
differences  between  CODEX  and  EPA 
would  be  likely  to  affect  significantly 
how  EPA  would  analyze  the  data  and 
such  odier  Iscton  as  whether  die 
CCX)EX  MRL  had  been  given  final 
approval  and  whether  the  MRL  had 
been  generally  accepted  by  other 
nations. 

A  second  option  would  be  for  EPA  to 
expedite  the  process  for  estabBsfament 
of  a  tolerance.  EPA  could  take  a  number 
of  steps  to  expedite  the  fwocess.  These 
steps  could  be  used  sin^  or  in 
combination.  Yar  example.  EPA  could 
expedite  die  process  by  diverting  a 
siffdificant  portion  of  its  sdenoe  staff  to 
a  review  of  the  incoming  studies.  As 
noted  above,  tins  would  dday  work  on 
other  petitions  as  wril  as  registration 
applications  and  reregistration  actions. 
Q>A  could  also  hasten  the  estaUishinent 
of  a  legal  liant  by  setting  an  interim 
tolerance  where  time  was  needed  to 
complete  additional  studies. 

A  ddrd  option  would  be  lot  EPA  to 
expedite  its  review  of  the  sdratific  data 
base  for  the  purpose  of  developing  an 
enforcement  levri  which  could  be 


recommended  to  FDA.  The  use  of  an 
enforcement  level  could  also  be  used  in 
combination  wiUi  the  other  approachea 
laid  out  above. 

C  What  ctmatraints  should  EPA  place 
on  any  of  these  extraordinary  measures 
to  ensure  that  they  are  not  reqaested  as 
a  routine  matter? 

EPA  is  looking  at  use  of  the  following 
measures  to  ensure  that  petitionera  do 
not  treat  these  proposed  extraordinary 
measures  as  a  means  of  avoiding 
standard  tolerance  procedures.  First 
EPA  would  place  strict  time  limitations 
on  the  duration  of  any  extraordinary 
measure.  Second,  EPA  would  reqm're 
special  interim  reports  and  updates  to 
assure  that  the  missing  data  will  be 
sui^Hed  in  a  timely  foshion  and  that  the 
interim  measure  could  be  revoked  if 
progress  is  not  satisfactory.  Third,  if  the 
extraordinary  measure  does  not  involve 
a  CODEX  MRL.  EPA  would  establish  the 
interim  level  in  a  manner  which  protects 
no  commodities  other  dian  the 
commodities  specificslly  involved  in  the 
petition.  Care  would  also  be  taken  to  set 
a  conservative  level  for  the  legal  limit. 

EPA  requests  comment  on  other  steps 
which  could  be  taken  to  limit  the 
avaUabihty  of  these  extraordinary 
measures. 

D.  Wh<a  is  the  miniawm  level  of 
scientific  data  an  which  a  risk 
assessment  con  be  date  suffknent  to 
support  some  form  of  interim  tolerance 
or  aiforcement  level?  What  scientific 
review  procedures  should  EPA  go 
throu^  befixe  making  determinations 
on  limited  data? 

In  some  instances,  EPA  wiU  not  only 
be  asked  to  expedite  its  review  but  to 
make  a  risk  determination  on  less  than  a 
complete  data  base.  EPA  will  be  faced 
with  making  difficult  decisions  on  a 
case-by-case  basis  as  to  what  amount  of 
scientific  data  is  necessary  to  make  a 
reasonably  certain  scientific  estimate  of 
risk.  For  example,  five  of  die  seven 
major  toxicological  studies  submitted 
with  Sumitomo's  petition  are  inadequate 
for  various  reasons.  Residue  studies 
supplied  by  the  petitioner  are  spotty, 
and  the  samplhig  data  from  FDA  are  not 
a  scientific  sample  ofprucymidone 
residues  in  wine.  Ahhou^  EPA  bdieves 
its  scientists  can  compute  a  risk 
estimate  from  these  data,  EPA  does  not 
have  sufficient  confidence  in  that  risk 
estimate  at  dds  fbae  to  base  a  regulatory 
decision  (m  it 

One  dieck  on  making  risk 
assessmrats  with  leas  than  a  complete 
data  base  available  to  EPA  is  seeking 
additional  peer  review.  EPA  has  a 
number  of  alternatives  in  seeking  peer 


review  of  its  assessmmt  of  the  data 
including  its  internal  peer  review 
process,  the  Science  Advisory  Panel 
(SAP)  review,  review  by  a  SAP 
subcommittee,  and  other  Agency  review 
procedures. 

VI.  Couise  of  Action  EPA  is  Coosidaring 

EPA  plans  to  consider  carefully  the 
public  comments  received  on  this 
document  before  taking  any  regulatory 
action  on  procymidone.  As  one  of  its 
options,  EPA  is  considering  proposing 
an  interim  tolerance  for  procymidone  in 
the  summer  of  1991.  At  that  time,  EPA 
wtii  have  completed  a  review  of  data 
submitted  with  the  petition  as  wril  as 
data  to  be  submitted  within  the  next  6 
months.  Because  a  permanent  tolerance 
generally  is  not  established  before  all 
needed  studies  have  been  submitted  and 
reviewed,  if  a  tolerance  is  proposed  at 
that  time  it  will  be  time-limited  to 
ensure  that  all  reqaested  data  are 
submitted.  Although  the  FFDCA  does 
not  explicitly  provide  for  the  use  of 
interim  tolerances,  EPA  believes  that 
that  authority  is  inherent  in  the  greater 
authority  to  establish  permanent 
tolerances. 

Because  of  the  uncertainties  in  the 
risk  assessment  that  result  from 
deficiencies  and  gaps  in  the  data  base, 
EPA  and  FDA  have  decided  that  it 
would  not  be  appropriate  to  establish  a 
specific  enforcement  level  at  this  time. 
EPA  behoves  that  a  proposal  for  an 
interim  tolerance  may  biie  appropriate  in 
the  summer  of  1991  taking  into 
consideration  a  number  of  factors.  Firat 
as  detailed  above,  EPA's  preliminary 
review  of  the  data  has  revealed  that 
procymidone  residues  in  wine  appear  to 
pose,  at  most  negligible  health  risks  to 
the  public.  Following  this  in-depth 
review  of  the  already-  submitted  data 
and  the  additional  information,  EPA 
believes  it  may  be  able  to  confirm  its 
preliminary  risk  assessment.  By  the 
summer  of  1991,  not  only  will  ^A  have 
had  the  opportunity  to  complete  an  in- 
depth  review  of  the  submitted  data,  but 
Sumitomo  will  have  had  time  to  provide 
supplementary  information  on  deficient 
studies  and  to  repeat  some  of  those 
studies  which  cannot  be  repaired  by 
providing  further  data  to  EPA.  Second, 
Sumitomo  has  verbally  agreed  to  all  of 
EPA's  requests  concerning  provision  of 
additional  data.  Finally,  the  disruption 
of  trade  in  wine  caused  by  detentions  of 
wine  is  of  sufficient  magnitude  that 
some  expedition  of  the  tolerance 
establishment  process  is  warranted 
Although  the  exact  extent  of  the  affect 
on  trade  is  difficult  to  quantify, 
whatever  efCects  there  are  wiU  be  felt 
most  stror^y  by  those  parties  —  wine 
grape  growers,  wiae  meters,  and  wiaa 


importan  —  least  responsible  for  dw 
absence  of  a  pro^midone  tolerance. 

At  the  simie  time,  EPA  remains 
troubled  at  the  gaps  in  the  data  base  due 
to  die  submission  ol  inadequate  studies. 
Although  certain  condasion  can  be 
drawn  about  the  risk  from  procymidone 
residues  in  wiae  despite  the  absence  of 
a  complete  data  base,  EPA  is  concerned 
at  the  precedent  set  by  disregarding 
establiriied  practices  for  making  science 
determinations.  Nonetheless,  EPA 
recognizes  that  where  confronted  with 
extraordinary  circumstances, 
extraordinary  action  may  be 
appropriate.  Those  parties  urging 
extraordinary  action  on  the 
procymidone  tolerance,  however,  bear 
the  burden  of  demonstrating  to  EPA  that 
further  steps  should  be  taken  to 
expedite  the  tolerance  in  this  instance. 

One  additional  issue  which  may  be 
raised  by  establishing  a  legal  limit  under 
the  FFDCA  for  procymidone  residues  is 
whether  such  a  limit  would  comply  with 
the  Delaney  clause  in  section  409  of  the 
FFDCA.  The  Delaney  dause  prohibits 
the  establishment  of  a  food  additive 
regulation  "if  it  is  found  *  *  *  to  induce 
cancer  in  man  or  animal."  15  U.S.C. 
348(c)(3)(A).  The  Delaney  dause  is  not 
applicable  to  the  petition  submitted  by 
Sumitomo  since  it  involves  establishing 
a  tolerance  on  the  raw  agricultural 
commodity  grapes  under  section  408  of 
the  FFDCA.  Approval  of  a  section  408 
tolerance  on  grapes  would  legalize 
residues  of  procymidone  on  the 
processed  food  wine  because 
procymidone  does  not  concentrate  in 
wine.  See  15  U.S.C.  342(8)(2)(C). 
However,  if  EPA  determines  that 
procymidone  is  a  carcinogen,  and  if  in 
assessing  the  risk  posed  by  residues  of 
procymidone  on  both  grapes  and  wine 
EPA  finds  the  risk  unacceptable,  EPA 
may  consider  whether  a  section  409  food 
additive  regulation  covering  only 
procymidone  residues  in  wine  should  be 
established  Once  EPA  shifts  trom 
section  408  to  section  409,  the  Delaney 
clause  would  govern  any  decision  on 
procymidone.  EPA  could  not  approve  a 
food  additive  regulaticm  for 
procymidone  unless  the  cancer  risk  of 
procymidone  on  wine  fell  within  the  de 
minimis  exception  to  the  Delaney 
clause.  See  the  Fedmal  Register  of 
October  19, 1988  (53  FR  41104). 

VILCondosioa 

As  noted,  EPA  is  considering 
proposing  an  interim  tolerance  for 
procymidone  the  summer  of  1991.  No 
proposal  «vill  be  made,  however,  unless 
EPA  can  determine  that  establishment 
of  a  procymidone  tolerance  will  conform 
to  statutory  requirements.  At  this  time. 
EPA  solicits  comments  on  its  planned 


coarse  of  actjan.  its  preMoiinaiy  fisk 
assessflseat  aad  the  Bflre  gsnscri  polkar 
issues  discussed  in  this  notioa.  EPA  WiU 
also  dosdy  consider  aU  nonnnsnts 
received  on  (his  advanced  notioe  of 
proposed  rulemaking  in  deddiag  on 
whether  to  issue  a  proposal 

Dated:  September  18.  ISOS. 

Unda  I.  Ftaher, 

Assistaat  Administrator,  Office  of  Pesitiddes 
and  Toxic  Substances, 

[FR  Doc.  BO-2270e  FUed  »-24-«0:  S:45  am] 
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National  OH  and  Hazardous 
Subatancat  Conttngency  Plar^  flM 
National  Prioffttas  Uat;  Raquaatfor 
Commanta 

AOENCV:  Environmental  Protection 
Agency. 

action:  Notice  of  intent  to  delete  a  site 
form  the  National  Priorities  List:  request 
for  comments. 

SUlNlAllv:  The  Environmental  Protection 
Agency  \EPA]  announces  its  intent  to 
delete  the  Union  Scrap  Iron  and  Metal 
Co.  site  from  the  National  Priorities  List 
(NPL)  and  requests  public  comment.  As 
spedfied  in  Appendix  B  of  the  National 
Oil  and  Hazaidous  Substances  Pollution 
Contengency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Enviromnental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  it  has  been 
determined  that  all  appropriate  Fund- 
financed  responses  under  CERCLA  have 
been  implemented.  EPA,  in  consultation 
with  the  State  of  Minnesota,  has 
determined  that  no  further  cleanup  is 
appropriate.  Deletion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
subsequent  Fund-financed  actions  if 
future  conditions  warrant  such  action,   ' 
however.  The  purpose  of  this  notice  is  to 
request  public  comment  on  the  intent  of 
EPA  to  delete  die  Union  Scrap  Iron  and 
Metal  Co.  site  from  the  NPL 
DATtS:  Comments  concerning  the 
proposed  deletion  of  the  site  from  the 
NPL  may  be  submitted  until  October  25. 
1990. 


;  CcMnments  may  be  mailed 
to  lames  Van  der  Kloot  (5HS-11). 
Remedial  Projed  Manager,  Offtee  of 
Superlund,  U.S.  EPA.  Region  V,  230 
South  Dearborn  Street  Chicaga  IL 
60804.  The  comprehensive  infbraution 
on  the  site  is  available  at  the  local 
informatian  repository  located  at  the- 
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Minnesota  PoUution  Control  Agency.  520 
Lafayette  Street.  St  Paul.  MN  55155. 
Requests  for  comprehensive  copies  of 
documents  should  be  directed  formally 
to  the  appropriate  Regional  Docket 
Office.  T%e  address  for  the  Regional 
Docket  Office  is  C  Freeman  {5HS-12). 
Region  V.  VS.  EPA.  230  South  Dearborn 
Street,  Chicago.  OL  60604.  (312)  886-«214. 


Jamea  Van  der  Moot  (5HS-11).  U.S. 
EPA.  Region  V.  Office  of  Superfiuid.  230 
Sontti  Dearborn  Street,  Chicago.  Illinois 
eoeOC  (312)  353-8300;  or  Cina  Weber 
(5PA-14).  Office  of  Public  Affairs.  U.S. 
EPA.  Ref^  V.  230  South  Dearborn 
Street,  Chicago.  Illinois  60604,  (312)  885- 
612& 
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I.  btrodnction 

U.  NFL  Deletion  Criteria 

UL  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

I.  Introduction 

The  U.S.  Environmental  Protection 
Agency  (EPA)  announces  its  intent  to 
ddete  the  Union  Scrap  Iron  and  Metal 
site  from  the  National  Priorities  List 
(NPL),  Appendix  B,  of  the  National  Oil 
and  Hazardous  Substances  PoUution 
Contingency  nan.  40  CFR  part  300 
(NCP).  and  requests  comments  on  the 
deletion.  The  EPA  identifies  sites  that 
appear  to  present  a  significant  risk  to 
public  health,  welfare  or  the 
environment,  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  Superfund  (Fund) 
Fund-financed  remedial  actions.  Any 
site  deleted  from  the  NPL  remains 
eligible  for  additional  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action. 

The  EPA  will  accept  comments  on  this 
pn^>osal  for  30  days  after  publication  of 
this  notice  in  the  Federal  Register. 

Section  D  of  this  notice  explains  the 
cril^a  for  deleting  sites  bom  the  NPL 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  actioit  Section  IV 
discusses  the  history  of  this  site  and 
explains  how  the  site  meets  the  deletion 
criteria. 

n.  NPL  DeietkHi  Criteria 

The  1965  amendments  to  the  NCP 
established  the  criteria  the  Agency  uses 
I  to  delete  sites  from  the  NPL,  40  CFR 
300M(c)(7),  provide  that  sites  "may  be 
deleted  or  recateg(Kized  on  the  NPL 
'i,. .  .where  no  further  response  is 

appropriate."  In  maldng  this  decision, 
EPA  win  consider  whether  any  of  the 
following  criteria  have  been  met: 


(i)  EPA,  in  consultation  with  the  State, 
has  determined  that  responsible  or  other 
parties  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fund-financed 
response  under  CERCLA  have  been 
implemented,  and  EPA,  in  consultation 
with  the  State,  has  determined  that  no 
further  cleanup  by  responsible  parties  is 
appropriate. 

(iii)  Based  on  a  remedial  investigation, 
EPA,  in  consultation  with  the  State,  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Prior  to  deciding  to  delete  a  site  from 
the  NI1«  EPA  must  determine  that  the 
remedy,  or  existing  site  conditions  at 
sites  where  no  action  is  required,  is 
protective  of  public  health,  welfare,  and 
the  environment. 

Deletion  of  a  site  frt>m  the  NPL  does 
not  preclude  eligibility  for  subsequent 
additional  Fund-financed  actions  if 
future  site  conditions  warrant  such 
actions.  Section  300.68(c)(8)  of  the  NCP 
states  that  Fund-financed  actions  may 
be  taken  at  sites  that  have  been  deleted 
from  the  NPL 

Deletion  of  sites  fit>m  the  NPL  does 
not  itself  create,  alter  or  revoke  any 
individual  s  rights  or  obligations. 
Furthermore,  deletion  frt)m  the  NPL  does 
not  in  any  way  alter  EPA's  right  to  take 
enforcement  actions,  as  appropriate. 
The  NPL  is  designed  primarily  for 
informational  purposes  and  to  assist  in 
Agency  management. 

UL  Deletion  Procedures 

Upon  determination  that  at  least  one 
of  the  criteria  described  in  section 
300.66(c)(7)  has  been  met,  EPA  may 
formally  begin  deletion  procedures.  The 
first  steps  are  the  preparation  of  a 
Superfund  Close  Out  Report  and  the 
establishment  of  the  local  information 
repository  and  the  Regional  deletion 
docket,  lliese  actions  have  been 
completed.  This  Federal  Register  notice, 
and  a  concurrent  notice  in  the  local 
newspaper  in  the  vicinity  of  the  site, 
announce  the  initiation  of  a  30-day 
public  comment  period.  The  public  is 
asked  to  comment  on  EPA's  intention  to 
delete  the  site  from  the  NPU  all  critical 
documents  needed  to  evaluate  EPA's 
decision  are  generally  included  in  the 
information  repository  and  deletion 
docket 

Upon  completion  of  the  public 
comment  period,  the  EPA  Regional 
Office  will  prepare  a  Responsiveness 
Sununary  to  evaluate  and  address 
concerns  which  were  raised.  The  pid>iic 
is  welcome  to  contact  the  EPA  Regional 
Office  to  obtain  a  copy  of  diis 
responsiveness  summary,  when. 


available.  If  EPA  still  determines  that 
deletion  fiY>m  the  NPL  is  appropriate,  a 
final  notice  of  deletion  will  be  published 
in  the  Federal  Register.  However,  it  is 
not  until  the  next  official  NPL 
rulemaking  that  the  site  would  be 
actually  deleted. 

IV.  Basis  tat  Proposed  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  for  deleting  the  Site 
from  the  NPL 

The  Union  Scrap  Iron  and  Metal  Co. 
site  (the  Site)  is  located  at  1008 
Washington  Avenue  North,  in 
Minneapolis,  Minnesota.  The  Site  has  an 
area  of  approximately  V*  acre.  The 
Union  Scrap  Iron  and  Metal  Company 
owned  and  operated  a  scrap  metal  and 
battery  casing  processing  facility  at  the 
Site  from  approximately  1972  until  1983. 
The  company  filed  for  bankruptcy  in 
1985.  As  a  result  of  these  operations,  the 
Site  became  contaminated  with  lead, 
PCBs  and  battery  acid. 

Beginning  in  1979,  a  series  of  studies 
were  conducted  at  the  Site  to  determine 
the  nature  and  extent  of  the 
environmental  contamination.  These 
studies  indicated  that  the  Site  soils  were 
highly  contaminated  with  lead,  PCBs 
and  sulfate.  The  Site  was  placed  on  the 
National  Priorities  List  in  September, 
1984  due  to  the  presence  of 
contaminated  waste  materials  and  spil 
on  the  Site.  In  1985,  a  Site  Assessment 
was  performed  by  U.S.  EPA. 

Beginning  in  1985,  a  series  of  response 
actions  were  taken  at  the  Site;  a  security 
fence  was  constructed  and  the  waste 
piles  were  stabilized  with  tarpaulins.  In 
1986  and  1987,  a  potentially  responsible 
party  (PRP),  under  the  supervision  of  the 
U.S.  EPA,  removed  approximately  773 
tons  of  battery  casing  material  from  the 
Site. 

bi  1988.  the  U.S.  EPA  removed 
approximately  3.000  tons  of 
contaminated  materials  from  the  Site. 
This  included  scrap  materials,  a  cement 
pad.  and  the  upper  one  to  three  feet  of 
soU.  Clean  badcfill  materials  were 
brought  bi,  and  used  to  bring  the  Site 
surface  back  up  to  grade. 

A  Remedial  Investigation  was 
conducted  at  the  Site  during  1989  under 
the  lead  of  the  Minnesota  Pollution 
Control  Agency.  Field  data  was 
collected  to  determine  the 
concentrations  of  contaminants 
remaining  in  Site  soils,  and  to  determine 
whether  the  Site  is  a  source  of 
contamination  of  the  groundwater.  No 
Site-related  contanUnants  were  found  in 
the  Site  soils  or  \n  the  groundwater  at 
levels  which  exceed  the  Applicable  or 
Relevant  and  Appropriate  Requirements 
(ARARs)  or  health-based  levels. 
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Therefore,  the  condasiOB  <rf  the  site- 
specific  Remedial  Investigation  and  Risk 
Assessment  was  Aat  the  Site  does  not 
pose  a  current  or  potential  direat  to 
human  health  or  die  environmeot 

On  Mardi  3a  1990.  the  Regional 
Administrator  of  U,S.  EPA  Region  V 
approved  a  Record  of  Decision  which 
selected  the  No  Action  alternative  as 
the  remedy  for  the  Union  Scrap  Iron  and 
Metal  Co.  Site.  This  No  Action  remedy 
includes  no  further  limitation  of  Site  use. 
and  no  further  monitoring  or 
maintenance  whatsoever,  llierefore.  no 
5-year  review  (rf  die  selected  remedy 
under  section  121(c)  of  CERCLA  will  be 
required. 

The  EPA,  widi  die  concurrence  of  the 
Minnesota  Pollutioa  Control  Agency, 
has  determined  that  all  aj^ropriate 
responses  under  CERCLA  at  the  Union 
Scrap  fron  and  Metal  Co.  Site  have  been 
coBq>leted. 

Dated:  September  IB,  isea 
ValdasV.Adamkns. 
Regional  Administrate^.^ 
[FR  Doc.  90-22705  Filed  9-24-00;  8:45  am] 
MLUNQCOOK 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  580  md  581 
[Docket  NaSO-28] 

PubHortion  and  FIHng  Of  Payments 
Mads  by  Common  Cantors  to  Foreign 
Freight  Forwarders  and  OcMii  Frsl^ 
Brolcers  in  Tailffs  and  Sarvica 
Contracts 

AOtNCY:  Federal  Maritime  Commission. 
ACTKM:  Proposed  rule. 


r.  The  Federal  Maritime 
Commission  ("Commission"  or  "FMC) 
proposes  to  amend  its  foreign  tariff  filing 
regulations  to  require  common  carriers 
and  conferences  to  state  in  their  taiiS» 
the  amount  of  payments  made,  and  a 
description  of  services  for  which  any 
payments  are  made,  to  foreign  freight 
forwarders  of  ocean  freight  brokers.  The 
Proposed  Rule  defines  foreign  fiei^t 
forwarders  and  ocean  freight  brokers. 
The  Proposed  Rule  also  amends  the 
FMCs  service  contract  filing  regulations 
to  require  common  carriers  and 
conferences  to  state  in  service  contracts 
the  amount  of  payments  made,  and  a 
description  of  services  for  «^di  any 
payments  are  made,  to  foreign  freight 
forwarders  or  ocean  frdght  brokers.  The 
Proposed  Rule  wiU  require  public 
disclosure  of  any  payments  nuHle  by 
common  carriers  for  Services  provided 
by  foreign  freight  forwarders  and  ocean 
fieight  brokers,  the  proposal  is  intended 


to  facilitate  enforcement  efforts  to 
detect  and  prevent  unlewfrd  activity 
related  to  such  payments. 

OATIS:  Comments  due  November  24, 
1990. 


:  Comments  (Original  and  IS 
copies)  to:  Joseph  C  PoUdng,  Secretary, 
Federal  Maritime  Ccmunission.  1100  L 
Street  NW„  Washbifton,  DC  20673-0001, 
(202)  523-5725. 

ran  FURTHU  NtranMATION  CONTACT: 

Austin  L  Sdimitt,  Director,  Bureau  of 
Trade  Monitoring,  Federal  Maritime 
Commission,  1100  L  Street  NW^ 
Washington  DC  20573-0001,  (2oiz)  523- 
5787. 

suppuuHNTAnv  wrannATiOM!  The 
interrelatienship  of  carriers  and 
conferences  and  so-called 
"intermediaries"  poses  significant 
enforcement  problems  for  the 
Commission  and  possible  disruption  in 
the  industry.  In  many  foreign  countries 
such  intermediaries  are  referred  to  as 
"freight  forwarders"  of  "freifl^t 
brokers."  Their  functions  often  go 
beyond  those  of  licensed  United  Stated 
ocean  freight  forwarders.  Some  of  thne 
firms  are  conglomerates  consisting  of 
carriers,  warehouse  conqianies,  trucking 
companies,  etc.  Commercial  sources, 
particulariy  foreign  ones,  may  refer  to 
any  and  all  of  these  entities  as  either 
"foreign  frei^t  forwarders"  or 
"brokers".  In  comparison  widi  FMC- 
licensed  ocean  freight  forwarders,  these 
intermediaries  may  have  greater 
influence  in  determining  die  selection  of 
a  carrier,  the  selection  of  the  providers 
of  andllary  services,  and  the  terms  of 
the  movement* 


The  tewn  ^gwyrt  twoinfB  end  Twuinfey  ere 
subject  to  varying  intarpreUttaas.  Tlw  PMC*  ralM 
■t  46  can  Sl(U(m)  daflne  an  ocen  freight  bralnr  ■• 
a  petMD  wlio  matdiaa  up  caigo  with  avaiktila 
cargo  ipaoa  and  who  racalvaa  from  the  caiiiar  a 
■um  of  raonejrfor  that  aervlce  (defined  at 
"brokaragt").  The  ladatliy  oftan  oiaa  Ae  tana 
"broker"  in  the  widnt  poaaibie  ■ansa,  meaning  a 
party  acting  on  behalf  of  another  party,  ahnoat  wHh 
the  meaning  of  "agent".  The  inductiy  alio  often  uaet 
"broker"  to  dittingmih  Iwtween  tfaoae  penona  who 
airanga  far  Ixtoking  cargo  and  who  provide 
documentation  lervioe  on  outtiound  ocean  shipment 
(defined  in  the  Shipping  Act  of  10S4  ("1984  Act").  46 
U.&C  app.  ITOL  and  fay  the  Coaunissiaas  as  "ocean 
freight  fbrwaiders")  end  those  who  do  parallel  work 
on  inbound  shipments  (Le.,  persons  currently 
defined  neither  by  the  1S84  Act  not  1^  rqptlatiaos 
issued  by  the  Cowmiseion).  This  letter  type  of 
"broker"  is  usually  foreign  iMsed,  often  has 
connections  to  foreign  (inns  (including  shippers  and 
consignees)  and  provides  a  broadsr  spectrum  of 
services,  including  intermodal  Unks.  ilien  en  "ocean 
freight  forwarder"  as  defined  1^  the  r'.««M..i«^i«« 
The  sitoetion  is  mede  more  complex  by  the  use  of 
the  term  "brckerage"  to  deacHbe  wiiet  the 
Commission  defines  as  "compenseiian"  (iA, 
payment  by  carTiers  to  FMC  liosnsed  fbrwerden  for 
services  performed  on  outbound  sb4mienti4  (M  CFR 
5ia2(d)). 


The  variety  of  activities  and  the  lack 
of  common  terminology  can  obscure 
what  services  diese  intermediaries  ' 
perform  and  for  wtiat  services  they  are 
being  paid  by  the  carriers,  Le^  for 
pacldng  and  warehousing,  for  inland 
transportation,  for  securing  ocean 
transportation,  for  preparing 
documentation,  etc  As  a  result,  mora 
and  more  intermediary  entities  are  in  a 
position  to  take  advantage  d  this 
situation  to  pass  some  or  aQ  of  the 
payments  back  to  the  shipper,  directly 
or  indirectly. 

Sections  8(aHl)(q  and  10(d)(3)  of  the 
1984  Act  46  U.S.C  Kpp.  1707(aHl)^ 
and  1718[dK3).  require  carriers  md 
conferences  to  set  forth  in  dieir  traiSs 
the  rate  or  rates  of  compensation  to  be 
paid  to  licensed  ocean  ftfo^t 
forwarden  on  United  States  export 
shipments;  FMC  Tariff  Rule  Na  9, 46 
CFR  Sa0.5(d)(9),  biqjlements  diis 
requirement  lliere  is,  however,  no 
express  statutory  requirement  that 
carrien  and  conferences  describe  ia 
their  respective  tariffs  or  service 
contracts  compensation  [Mid  to 
"intermediary"  entities  that  are  not 
statutorily  defined— e.g.,  forwarders  cm 
import  shipments.  Because  the  present 
tariff  and  service  contract  filing  I 

requiremmts  aiq^  only  to  licensed 
ocean  frei^  forwarders,  vidio  operate 
only  in  tiie  Uidted  States  export  trades, 
and  do  not  cover  ccouBon  carrier  aad' 
conference  activities  involving  | 

intermediaries  operating  in  the  United 
States  import  trades,'  uncertainly  exists 
concerning  die  responsibility  of  carriers 
and  conferences  to  publish  in  their 
tariffs  and  service  contracts  the  amount 
of  payments  to  be  made  to  such 
intermediaries.  In  order  to  ensure  that^t 
has  the  means  to  ascertain  the  extent ! 
and  legality  of  such  payments,  the 
Commission  has  determined  to  impose 
these  requirements  by  rule  under  the 
authority  set  forth  below. 

Section  8(a)(1)  of  die  1964  Act 
requires,  inter  alia,  that  carriers  and 

conferences  shall file  widi  die 

Commission  *  *  *  tariffs  showing  all  *  * 
*  practices  *  *  *  that  have  been 
established  *  *  *."  Furthermore,  section 
10(b)(2)  of  die  1984  Act  46  U.S.C  app. 
1709(b)(2),  makes  it  unlawful  for  a 
"common  carrier,  either  alone  or  in 


*  8eclionl(19)of  the  1964  Act,  46  US£.  epp. 
1702(19).  deWnsi  ea  oeeen  freight  fbiwerder  es  ■ 
pereon  that  dii^alchss  shipweals  fccea  the  Unilei 
States  via  commwi  carriers,  books  epeoe  for  those 
shipments  and  processes  the  documents  incident  to 
thoee  sUpiBsnts.  Section  19  of  the  UN  Act,  46 
VS.C  app.  1716.  requires  that  persons  who  perform 
ocesn  fiateht  forwarding  functions  obtaia  e  Uosnee 
from  the  Commission  end  that  only  they  ere  eMUIed 
to  compensation  from  the  cerriers. 
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conjunction  with  any  other  person, 
directly  or  indirectly.  *  *  *  (to)  rebate, 
refund,  or  remit  in  any  manner,  or  by 
any  device,  any  portion  of  its  rates 
except  in  accordance  with  its  tariffs  or 
service  contracts."  This  would  include 
rebates  and  refunds  paid  to 
intermediaries. 

Section  8(c)  of  the  1984  Act  46  U.S.C 
«pp.  1707(c).  requires  not  only  the 
confidential  filing  of  a  service  contract 
but  also  the  filing  of  a  condae  statement 
cf  its  essential  terras  which  are  to  be 
made  available  to  the  general  public  in 
tariff  format  Those  essential  terms  are 
to  be  made  available  to  all  shippers 
simikriy  situated.  The  FMCs  service 
contract  filing  regulations  at  46  CFR 
681.4(a)(2)(i)  require  that  service 
contracts  contain  the  complete  terms  of 
the  contract  including  all  essential 
terms. 

Section  17  of  the  1964  Act  46  U.S.C 
app.  1716.  authorizes  the  Commission  to 
prescribe  rules  and  regulations 
necessary  to  carry  out  the  purposes  of 
the  Act 

The  Proposed  Rule  would  (1)  Define 
"foreign  freight  forwarder"  and  "foreign 
freij^t  forwarder  services";  (2)  restate 
the  definition  of  "ocean  frei^t  broker" 
(the  pertinent  language  for  tiUs 
definition  will  be  the  same  as  that  now 
set  forth  in  46  CFR  5ia2(m)):  (3)  require 
common  carriers  and  conferences  to 
include  in  rale  23  of  their  tariffs  any  and 
ail  payments,  whether  direct  or  indirect 
whidi  are  made  to  foreign  frei^t 
fiirwarders  or  ocean  freight  brokers, 
along  with  the  description  of  the 
services  for  which  such  payments  are 
made;  and  (4)  require  service  contracts 
to  indude  an  essential  term  with  a 
statement  of  an  and  all  payments, 
whether  direct  or  indirect  which  are 
made  by  ocean  common  carriers  or 
conferences  to  foreign  freight 
fvtfwarders  or  ocean  frei^t  brdiers, 
along  with  a  description  of  the  services 
for  uddch  the  payments  are  made. 
Definitions  of  "foreign  freight 
forwarder"  and  "ocean  freight  broker".' 
and  a  requirement  that  carrier  tariffs 
and  service  contracts  describe  services 
and  li^  payments  connected  to  "foreign 
freight  forwarders"  or  "ocean  freight 
brokers",  will  fadlitate  enforcement  of 
the  1664  Act's  tariff-filing  and  essential 
terms-filing  provisions  as  well  as  the 
proscriptions  against  rebating. 

Commenting  parties  are  encouraged  to 
submit  along  with  any  comments,  draft 
laMuage  for  any  changes  suggested. 

The  Commission  has  determined  that 
this  Proposed  Rule  is  not  a  "major  rule" 
as  defined  in  Executive  Order  12291 


*  Spadflcally  tboM  optratiiig  in  tbt  inbound 
tndM. 


dated  February  27, 1981,  because  it  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agendes,  or  geographic  regions;  or  (3) 
siffuficant  adverse  effects  on 
competition,  employment  investment 
productivity,  iimovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Commission  also  finds  that  the 
Proposed  Rule  in  this  proceeding  is 
exempt  from  the  requirements  of  the 
R^atory  Flexibility  Act  5  U.S.C  601. 
regarding  the  economic  impact  on  small 
entities.  Section  601(2)  of  that  Act 
excepts  &t>m  its  purview  any  "rule  of 
particular  applicability  to  rates  or 
practices  relating  to  such 
rates  *  *  *."  As  the  Proposed  Rule 
relates  to  particular  application  of  rates 
and  rate  practices,  the  Regulatory 
Flexibility  Act  requirements  are 
inapplicable. 

"Hie  collection  of  information 
requirements  contained  in  this  Proposed 
Rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  section  3503(h)  of  the  Paperwork 
Reduction  Act  44  U.S.C  3504(h).  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  be  20 
minutes  for  each  tariff  and  service 
contract  revision.  Since  the  common 
carriers  and  conferences  already  have 
commerdal  documentation  procedures 
in  operation  for  the  handling  of  any 
payments  made,  only  nominal  time  or 
paperwork  will  be  required  for  any 
changes  that  result  if  the  Proposed  Rule 
is  adopted.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  John  Robert  Ewers,  Director. 
Bureau  of  Administration.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington, 
DC  20603. 

List  (rf  Subjects  in  46  CFR  Parts  580  and 

5it 

Freight  Maritime  carriers.  Rates  and 
fares.  Reporting  and  recordkeeping 
requirements.  Service  contracts. 

Therefore,  pursuant  to  5  U.S.C  553; 
sections  8. 9, 10  and  17  of  the  Shipping 
Ad  of  1984, 46  U.S.C.  app.  1707. 1708. 
1709  and  1716.  the  Federal  Maritime 
Commission  pnqioses  to  amend  parts 
580  and  561  of  title  46  of  the  Code  of 
Federal  Regulations  as  follows: 


PART5MMAMENDED] 

1.  The  authority  dtation  for  part  580 
continues  to  read^ 

Aiilboitty:  5  U.S.C  553;  46  U.S.C  1702-1705, 
1707-170a  1712. 1714-1718  and  1718. 

2.  Section  580.2  is  amended  by  adding 
paragraphs  (x).  (y)  and  (z)  as  follows: 

1580.2    D«flnition& 

•        •        •       •       * 

(x)  Foreign  freight  forwarder  meaiui  a 
person  that  performs  foreign  freight 
forwarding  services  as  spedfied  in 
paragraph  (y)  of  this  section. 

[y]  Foreign  freight  forwarding 
services  refers  to  the  dispatching  of 
shipments  to  the  United  States  on  behalf 
of  others,  in  order  to  facilitate  shipment 
by  a  common  carrier,  and  may  include 
but  is  not  limited  to,  the  following: 

(1)  Ordering  cargo  to  port; 

(2)  Preparing  and/or  processing  state- 
reqt^d  shipping  documentation  not 
otherwise  herein  specified; 

(3)  Booking,  arranging  for  or 
confirming  cargo  space: 

(4)  Preparing  or  processing  delivery 
orders  or  dock  receipts; 

(5)  Preparing  and/or  processing  ocean 
bills  of  lading; 

(6)  Preparing  or  processing  consular 
documents  or  arranging  for  their 
certification; 

(7)  Arranging  for  warehouse  storage; 
and 

(8)  Arranging  for  cargo  insurance, 
(z)  Ocean  freight  broker  is  an  entity 

which  is  engaged  by  a  carrier  to  secure 
cargo  for  such  carrier  and/or  to  sell  or 
offer  for  sale  ocean  transportation 
services  and  which  holds  itself  out  to 
the  public  as  one  who  negotiates 
between  shipper  or  consignee  and 
carrier  for  the  purchase,  sale,  conditions 
and  terms  of  transportation. 

3.  Section  580.5  is  amended  by  adding 
and  reservii^  paragraph  (d)(22)  and  by 
adding  paragaph  (d)(23)  as  follows: 

§  580.5   Tariff  oonltnls. 
•        •       •        •        • 

.  (22)  [Reserved] 

(23)  Payments  by  common  carriers  for 
services  provided  by  foreign  freight 
forwarders  and  ocean  freight  brokers 
operating  in  the  import/export  trades. 
Common  carriera  and  conferences  shall 
specify  in  their  tariffs  any  and  all 
payments  which  are  to  be  made  by 
common  carriers  or  conferences  directly 
or  indirectly  to  foreign  freight 
forwardera  or  ocean  freight  brokers  (as 
defined  in  {  68a2  (x)  and  (z). 
respectively,  along  with  tt>e  description 
of  the  services  for  whidi  such  payments 
are  made. 


PART581-(AIIENOED] 

1.  The  following  dtation  for  part  581 
continues  to  read: 

Autiiority:  5  U.S.C  S63: 46  U.S.C.  app.  1702. 
1706, 1707, 1709, 1712. 1714-1716  and  1718. 

2.  Section  581.5  is  amended  by 
redesignating  paragraphs  (a)(3)(vii)  and 
(a](3)(viii)  as  para^Bphs  (a)(3)(viii)  and 
(a)(3)(ix),  respectividy.  and  by  adding 
paragaph  a  new  paragraph  (a)(3)(vii)  as 
follows: 

S  561.5   Content  of  SMcntial  (wniSi 
contkiQcncy  i 


(a)* 

(3)* 

(vii)  a  statement  of  any  and  all 
payments  which  are  to  be  made  by 
ocean  common  carriers  or  conferences 
directly  or  indirectly  to  foreign  freight 
forwarders  or  ocean  freight  brokers  (as 
defined  in  S  580.2  (x)  and  (z). 
respectively,  of  this  chapter,  along  with 
the  description  of  the  services  for  which 
such  payments  are  made. 

By  the  Conunissionj* 
Joseph  C  Polking. 

Secretary. 

Statement  of  Commiarioner  Quartd  la 
OnHMition  to  the  Proposed  Ibile 

While  I  am  sympathetic  to  the  enforcement 
concerns  with  which  this  rule  is  intended  to 
deal,  and  while  I  certainly  recognize  that  this 
is  a  proposed  rather  than  final  rule,  the  fact 
remains  that  any  such  proposal  carries  with  it 
the  weight  of  apparent  reason  and  authority. 
The  particular  application  of  this  proposed 
rule  is  both  beyond  the  intent  of  the  law  and 
is  a  classic,  albeit  weU*intended,  case  of 
regulatory  overreach.  Notwitlistanding 
assertions  to  the  contrary,  the  rule  would 
clearly  extend  FMC  rettilation  and  possible 
jeopardy  attendant  to  Uiat  regulation  to 
certain  kinds  of  services  provided  by  a  class 
of  persons,  the  services  of  which  are  not  now, 
nor  were  they  countemplated  to  be, 
regulated;  and,  it  would  do  so  not  direcdy  as 
law  would  intend,  but  through  an  indirect 
third  party  means.  Moreover,  the  rule  as 
proposed  would  create  another  form  of 
liability  for  carriers  through  a  new  tariff 
disclosure  burden,  and  thus  a  new  basis  for 
future  violations  of  the  law.  While  I  support 

11 

Dnunilao 


*  Statement  of  Con 


Uoner  Quartel  i«  attached 


the  public  comment  process  and  will  reserve 
final  judgement  until  this  process  is 
completed.  I  oppose  issuing  this  proposed 
rule  for  the  reasons  stated  above. 

(PR  Do&  90-22339  Filed  9-24-40;  8:45  am] 
MtXMO  coot  S7SS41-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  25 
(DA  90-1208;  (RM-7400)] 

EstabUahmant  Of  Satamta  and 
Tarrattrlal  CD  Quality  Broadcasting 
Sarvica 

aqcncy:  Federal  Communications, 
Commission. 

ACTION:  Proposed  rule;  correction. 

•UMMAllv:  This  document  corrects  the 
extension  of  comment  date  for  a 
proposed  rule  regarding  establishment 
of  a  satellite  and  terrestrial  CD  quality 
broadcasting  service  (DA  60-1183. 
September  5, 1960)  which  contains  a 
typographical  error.  Specifically,  in 
paragraph  3  of  that  document  the 
comment  due  date  for  the  Notice  of 
Inquiry,  GEN  Docket  90-357,  originally 
published  at  55  FR  34940  (August  27, 
1990)),  is  listed  as  October  14. 1990.  The 
correct  due  date  is  October  12. 1990. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Damon  C.  Ladson.  Frequency 
Allocations  Branch  Office  of 
Engineering  and  Technology  (202)  653- 
8114. 

SUPPLEMENTARY  INFORMATION:  In  DA 
90-1183  (RM-7400),  released  September 
5, 1990.  published  September  11. 1990  (55 
FR  37339).  the  following  correction  is 
made:  (1)  In  paragraph  3.  line  7,  the  date 
"October  14, 1990."  should  read  October 
12.1990. 

Federal  Communications  Commission. 

Donna  R.  Oearcy. 

Secretary. 

[FR  Doc.  90-22576  Filed  9-24-00;  8:45  am] 
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AOmcv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Proposed  rule;  notice  of  public 
hearing. 


r:  On  August  29. 1990  (55  FR 
35328).  NMFS  issued  a  proposed  rule 
that  would  amend  the  definition  of 
"take"  to  indude  feeding  marine 
mammals  in  the  wild.  The  regulations 
would  prohibit  activities  tudti  as 
"dolphhi  feeding"  cruises  and  feeding 
marine  mammals  from  docks  and  piers. 
NMFS  has  scheduled  a  publich  hearing 
on  this  proposed  rule  in  Panama  City, 
Florida  (See  DATES  and  ADDRESSES). 
The  public  is  invited  to  provide 
comments  on  the  proposed  rule  at  the 
hearing.  Additional  hearings  are  being 
scheduled,  and  they  will  be  announced 
in  the  Federal  Register. 

DATES:  The  public  hearing  will  be  held 
on  Thursday,  October  4, 1990,  from  7  to 
10  p.m.  Written  comments  will  be 
accepted  until  October  15, 1990. 

addresses:  The  public  hearing  will  be 
held  in  Room  115,  Health  Sdence's 
Building.  Gulf  Coast  Community 
College,  Highway  98  West  Panama  City. 
Florida. 

Written  comments  should  be 
submitted  to  Dr.  Nancy  Foster,  Diredor. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  1335  East 
West  Highway,  Silver  Spring.  MD. 
20910. 
FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  Brown  (813)  893-3366  or 
Maigaret  Lorenz  (301)  427-2322. 

Dated:  September  19, 1990. 
Dr.  Nancy  Foster. 

Director,  Office  of  Protected  Resources. 
[FR  Doc.  90-22628  Filed  9-24-80;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 


IniMNtoll  To  SOMil  CONMMfMS  Oil 

IMIefB  ReMkio  to  SubaMane*  TMw 
of  PWi  snd  WMMo  on  PuMte  Lotidsiti 


r:  FOTest  Service.  USDA:  Fish  and 
Wildlife  Service.  Interior. 

:  Request  for  puUic  comments. 


•UMMMm  The  Federal  Subsistence 
Board  (Board),  on  behalf  of  die 
Department  of  Agriculture  and 
Department  of  the  Interior  land 
managing  agencies  in  Alaska, 
announces  that  it  will  be  conducting 
meetings  and  is  soliciting  comments  on 
the  environmental  effects  (rf  a  Federal 
subeistenoe  management  program  and 
the  effects  of  the  program  on  the 
subsistence  user  and  resources  in 
accordance  with  the  provisions  of 
section  810  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
(ANILCA).  Comments  will  be  accepted 
on  the  adequacy  of  the  present  system 
of  local  advisory  committee/regional 
councils.  The  Board  is  also  soliciting 
public  comments  relative  to  rural/ 
nonrural  considerations  and  to  the 
definition  of  "customary  and 
traditionar  use  of  fish  and  wildlife. 
Additionally,  comments  on  the 
Temporary  Subeistence  Management 
Regulations  (55  FR  27114)  will  be  taken 
in  order  to  begin  drafting  a  set  of 
proposed  final  subsistence  management 
regulations  at  a  later  date. 

DATn:  Written  comments  will  be 
accepted  antU  December  31, 1990.  Public 
meetings  to  receive  comments  will  be 
held  tiirougbout  Alaska,  in  Washington, 
DC  and  Seattle.  Washington  during 
October  and  November.  Widespread 
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local  annoanoement  ot  these  meetings 
will  be  provided  as  soon  as  possible. 
ADMlcsses:  Comments  should  be 
addressed  to  the  Chairman  of  the 
Federal  Subsistence  Board,  c/o  U.S.  Fish 
and  Wildlife  Service.  ATTN:  Richard 
Pospahala,  1011 E.  Tudor  Road, 
Anchorage.  Alaska  99503. 
FOR  FIMTHBI  MFOfNNATIOII  CONTACT: 
Richard  Pospahala.  U.S.  Fish  and 
Wildlife  Service,  1011 E.  Tudor  Road. 
Anchorage,  Alaska  99503;  telephone 
(907)  78&-3447. 

•UPPLEMerrARV  wfohmatiow;  Title  vm 

of  ANILCA  (16  U.S.C  3111-3128) 
requires  the  Secretaries  of  Agricailture 
and  the  Interiw  to  implement  a  program 
to  grant  preference  in  favor  of 
subsistence  uses  of  fish  and  wildlife  on 
Federal  public  lands  unless  the  State  of 
Alaska  implements  a  subsistence 
program  consistent  with  ANILCA's 
requirements.  The  State  of  Alaska  had 
such  a  program  that  was  found  by  the 
Dqiartment  of  the  Interior  to  be 
consistent  with  ANILCA.  In  December 

1989.  ho«vever,  the  Alaska  Supreme 
Court  rules  in  McDowell  v.  State  of 
Alaska  that  the  rural  limitation  in  the 
State  subsistence  definition,  which  is 
required  by  ANILCA,  violates  the 
Alaska  Constitution.  The  Court  stayed 
the  effect  of  the  decision  until  July  1, 

1990.  Once  the  decision  took  effect. 
State  subsistence  law  was  no  longer  in 
compliance  with  ANILCA. 

As  a  result  of  the  decision,  the 
Departments  of  Agriculture  and  the 
Interior  were  reqi^red  to  take  over 
implementation  of  title  Vm  of  ANILCA 
on  Federal  pubUc  lands  on  July  1. 1990. 
The  Federal  Subsistence  Board,  as  the 
managing  entity,  is  continuing  the 
process  of  collecting  public  comments 
relating  to  a  number  of  issues  on 
subsistence  management  on  public 
lands. 

Federal  subsistence  management 
would  guide  the  subsistence  use  of  fish 
and  wildlife  resources  on  public  lands  in 
Alaska  managed  by  the  Fish  and 
Wildlife  Service,  National  Park  Service. 
Bureau  of  Land  Management,  Bureau  of 
Indian  Affairs,  Forest  Service,  Air  Force. 
Army  and  possibly  other  Federal  land 
managing  agencies. 

Special  efforts  will  be  made  to  collect 
comments  on  enviromnental  effects, 
potential  restrictions  to  subsistence 
users  and  resources,  rural/nonrural 
considerations,  the  definition  of 
"customary  and  traditional"  and  the 


adequacy  of  die  present  local  advisory 
conunittee/regional  council  system  as  it 
relates  to  subsistence  users.  Conunents 
will  also  be  accepted  on  the  existing 
Temporary  Subsistence  Management 
Regulations  in  order  that  the  Board  may 
be^n  drafting  a  set  of  proposed 
regulations  to  be  published  for  public 
review  at  a  later  date. 

Environmental  effects—^  part  of  the 
evaluation  of  environmental  effects,  the 
Board  will  initially  conduct  meetings  to 
determine  the  significant  issues  and 
concerns  relative  to  the  development  of 
a  Federal  subsistence  management 
program.  These  issues  and  concerns  will 
be  addressed  in  an  appropriate  National 
Environmental  Policy  Act  (NEPA) 
document.  After  a  draft  NEPA  document 
is  developed,  a  public  review  period  will 
be  provided  and  meetings  held  to 
receive  comments  prior  to  the 
preparation  of  a  final  document. 

Section  810— This  secticm  of  ANILCA 
requires  that  Federal  agencies  evaluate 
the  effects  of  prtqKMed  actions  on 
Federal  lands  with  regard  to  subsistence 
users  and  the  resources. 

Customary  and  traditional 
definition— the  definition  of  "customary 
and  traditional"  is  a  key  element  in  the 
regulations.  ANILCA  did  not  define 
"customary  and  traditional".  A 
significant  part  of  the  Board's  eariy 
actions  will  be  to  define  "customary  and 
traditional"  as  it  applies  to  the  use  of 
fish  and  wildlife  by  rural  communities  of 
Federal  public  lands.  In  order  to  assist 
in  developing  the  definition,  the  Board 
requests  comments  from  the  public.  As 
required  by  the  Temporary  Subsistence 
Management  Regulations, 
determinations  of  "customary  and 
traditional"  use  of  fish  and  wildlife  on 
public  lands  will  be  made  in  the  future. 
The  information  obtained  fit)m  this 
public  process  will  also  serve  as  a 
source  of  information  by  the  Board  to 
make  these  determinations. 

Regional  councils  and  local  advisory 
committees— Councils  and  committees 
are  required  by  ANILCA  Section  805. 
Ilie  existing  State  advisory  system  has 
broad  responsibilities  not  only  with 
subsistence  take  and  uses  but  also  sport 
and  commercial  take  statewide.  The 
temporary  regulation*  require  the 
Secretaries  to  review  the  existing 
subsistence  resource  regions,  regional 
advisory  councils  and  local  advisory 
committees  to  determine  their  adequacy 
for  fulfilling  the  functions  outlined  in 
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section  805.  This  will  be  accomplished 
by  June  3a  1991.  If  the  Secretaries 
determined  that  the  resouce  regions, 
regional  advisory  coundls  or  local 
advisory  committees  ara  inadequate  to 
fulfill  the  functions  outlined  in  section 
805,  then  a  system  of  resource  regions, 
councils,  and  committees,  which  an 
focused  on  subsistence  uses  q>ecific  to 
public  lands  will  be  established. 
Public  involvement  will  occur 
throu^out  the  process  of  making  this 
determination.  Establishment  of  councils 
and  committees  by  the  Board  will  occur 
within  12  months  after  the  date  of  the 
Secretaries'  determination  if  they 
determine  Uiat  the  existing  regions, 
councils  or  committees  do  not 
adequately  perfonn  and  fulfill  the 
functions  in  section  805. 

Rural  determinations— The  definition 
of  rural  is  a  key  element  in  the 
regulations  which  ANILCA  did  not 
define.  A  significant  part  of  the  Federal 
Subsistence  Board's  early  actions  wrill 
be  to  make  rural/nonrural 
determinations. 

In  order  to  allow  the  Board  adequate 
time  to  effectively  consider  all  current 
available  information  associated  with 
making  rural  determinations,  a  separate 
announcement  of  the  preliminary 
recommendations  of  &e  Board  on  this 
issue  will  be  released  during  October. 
That  announcement  will  solicit 
comments  on  the  Baord's  recommended 
rural/nonrural  determinations  and 
provide  for  a  80  day  public  comment 
period.  The  public  comment  period  for 
the  rural  determinations  will  end 
December  10, 1990.  The  public  meetings 
announced  in  this  request  will  also  be 
used  to  receive  public  comments  on 
rural  determinations. 

As  previously  mentioned,  this  request 
solicits  comments  on  environmental 
effects  of  the  Federal  program,  the 
existing  local  advisory  committee/ 
regional  council  system,  and  on  the 
definition  of  "customary  and 
traditional"  as  it  applies  to  the  use  of 
fish  and  wildlife  by  rural  residents  on 
federal  public  lands.  Comments  should 
delineate  where  ooncems  exist,  provide 
information  and  data  to  support  any 
comment  and  suggest  proposed  changes 
or  offer  new  concepts. 

In  addition,  comments  are  requested 
on  current  Federal  Subsistence 
Regulations,  and  the  public  is  behig 
advised  that  a  section  810  Evaluation 
will  be  prepared.  The  public  is  also 
being  advised  that  a  second  Request  tot 
Public  Comment  will  be  published 
during  October  of  1990  vdiich 
spedfcially  addresses  rural 
determinations  obtained  from  this 
process. 


It  remains  the  Federal  government's 
intention  to  woric  in  dose  cooperation 
with  the  State.  Tide  Vm  allows 
reasonable  regulations  to  provide  access 
and  to  protect  the  viability  of  all  wUd 
renewable  resources.  The  protection  of 
wild  renewable  resources  and  the 
opportunity  to  utilise  those  resources  on 
public  lands  by  rural  Alaskan  residents 
for  subsistence  purposes  ara  of 
paramount  importance  to  die  Federal 
government  and  to  the  public  as  a 
whole.    ^ 

Extensive  public  involvement  will 
also  be  included  in  the  development  of 
final  regulations  and  annual  setting  of 
seasons  and  bag  limits.  The  regulation 
Kvriting  effort  will  include  a  Notice  of 
Intent  a  public  comment  period  and  the 
acceptance  of  written  and  verbal 
comments  throughout  the  process. 
WaltwO.Stie8liiz. 

Chairman,  Federal  Subaiitence  Board, 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  For  the  Secretary  of  the  Interior. 

Michael  A.  Barton, 

Regional  Forester,  USDA— Forest  Service.  Fm 
the  Secretary  of  Agriculture. 

[FR  Do&  90-22855  Filed  9-24-80;  8»I5  am] 
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WiMcat  River  Advlaory  Commission 
Meetifia 

AQENCV:  Forest  Service,  USDA. 

ACnon:  Wildcat  Riyer  Advisory 
Commission  meeting. 


;  The  Wildcat  River  Advisory 
Commission  will  meet  on  October  18, 
1990  at  the  US  Forest  Service.  Saco 
Ranger  District  Office  in  Conway,  New 
Hampshire.  The  meeting  will  begin  at  7 
p  jn.  An  agenda  for  the  meeting  hidudes 
review  of  a  draft  cooperative  agreement 
between  the  Town  of  Jackson,  State  of 
New  Hampshire  and  US  Forest  Service; 
a  review  of  riverside  activities  cuirendy 
underway  in  the  Jadcson  area;  and 
bridge  construction  on  the  Wildcat 
River. 

Interested  members  of  the  public  ara 
encouraged  to  attend. 

FOR  RHiTMBI  INrOmiaTlOII  CONTACT: 

IMrect  questions  about  this  meeting  to 
Carl  F.  Gebhardt  Staff  Officer,  White 
Mountain  National  Forest  719  Main 
Street  Laconia,  NH  03247,  (phone  803- 
528-8778). 

Dated  September  14. 1900. 
RkkD.  Cables, 
Forest  Supervisor. 

[FR  Doc.  90-22584  Filed  9-24-eO;  845  am] 


r.  Soil  Conservation  Service. 
USDA. 

ACnON:  Notice  of  a  finding  of  no 
significant  inqwct  


inON  OBIfTACT! 
Paul  R  Calveriey.  State  Conservstionist 
Soil  Conservation  Service.  8244  Bder 
Street  room  124,  Boise.  Idaho  83706, 
telephone  (208)  334-1801. 

Notice:  Punuant  to  section  102(2HC) 
of  the  National  Environmental  Policy 
Act  of  1980;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  die  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  850):  the  Soil  Conservation  Service. 
U.8.  Department  of  A^cdture,  gives 
notice  that  an  environmental  im^ct 
statement  is  not  being  prepared  for  die 
Mission-Lapwai  Creek  Watershed 
Protection  Project  Lewis  and  Nex  Parce 
Counties.  Idaho. 

The  Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  ^pacts  on 
the  environment  As  a  result  of  these 
findings,  Paul  H.  Calveriey,  State 
Conservationist  has  deteimined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  was 
not  needed  for  this  project 

The  Missiun-LaPawi  Creek  Watershed 
Protection  Project  consists  of  a  system 
of  land  treatment  measures  designed  to 
protect  the  resource  base,  reduce  off-site 
sediment  and  improve  the  quality  of 
waters  entering  the  Clearwater  River. 
Planned  land  treatment  practices 
indude  pasture  and  hayland  planting, 
critical  area  planting,  grassed 
wateways,  terraces,  and  sediment 
basins. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental  .^ 

Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Paul  R 
Calveriey.  The  FONSI  has  been  sent  to 
various  Federal  State  and  local 
agendes,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  stated  on  the  ivevious 
page. 

No  administrative  action  on  the 
proposal  will  be  initiated  until  30  days 
after  dw  date  of  this  publication  in  the 
Federal  Reglstar 
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Datid:  SiplMhw  K IML 
(Tliit  acthrtty  ii  Bflid  in  Ito  Catalog  of 
Fkdaral  Donaatic  AMtatanca  undar  Na 
ittSOI—Watanlnd  Pratactkm  and  Flood 
PnvanlkH  FlQ^aBi  and  it  ariijact  to  tlia 
provjajai  afBiiacatlra  Ordir  12372  mUA 
iwjuiraa  tntofgovaniMBtal  canaahatkn  with 
SUta  and  local  offidab.) 
ParilLCaharieir. 
Stat»Caiuemtioiu$t 
(FR  Doc.  80-22864  FQed  9-ai-«0;  8>«6  an) 
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Airthoflly  fof  I 
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ftocaadtnga  of  the  Fowign-Trade  Zooet 
Boaida  WaahingtoOi  DC. 


Pttrsoant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
19M.  as  amended  (19  U.8.C  Sle-Mn). 
the  Fmeipi-Ttade  Zones  Board  (the 
Board)  has  adopted  die  fbUowing 
Resohitioa  and  Order 

TIm  Board,  having  considered  the 
matter,  hereby  orders: 

Altar  lOiiildBiBliMii  of  the  appUcation  of 
tba  IndiaiiafoMi  Aiiport  aathOTity.  grantea  of 
FTZ  72,  filed  widi  tfaa  PflKigB-Trade  Zooaa 
Board  on  Octtdiar  28, 1887,  laqaattliig 
•padal-parpeaa  nlnoiia  ttatna  far  the 
aotomobtla  aadio  and  dactraoic  aquipmaat 
maaalacturiag  plant  and  warahonse  of 
A^iina  Elaclmka  Mannfactniing  of 
AtBBfica,  faic  locatad  in  Cfaanwood  and 
Indiaaapdia,lndiaBa,a(4acaBtlotba  . 
bidiaaapolia  Caalana  port  of  entry,  die 
Board,  finding  ^attharaquiiamanta  of  the 
Foraiy»TVada  Zoeai  Act  at  amended,  and 
the  Board's  ragalatjaaa  are  aatiafled.  and  that 
the  prapoaal  ia  in  the  public  interest, 
approvee  the  application. 

The  Secretary  of  Coomeroe,  aa  Cbairman 
and  bacntlve  Oflloer  of  the  Board,  ia  hereby 
anuMfined  to  iaaae  an  appropfiate  Board 
Order. 

Grant  01  Anttority 

fVAersos;  by  an  Act  (rf  Congress 
approved  Inne  It,  1984.  an  Act  To 
provide  far  the  estahHshwent  operation, 
and  maintenance  of  fcveign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedbte  end  encourage  foteign 
coaunatce.  and  for  other  pvpoees,"  as 
amsMled  (19  U.S.C  Sla-aia)  (die  Act.), 
the  Forsign-Ttade  Zaae*  Board  (the 
Board)  ie  evdioffind  end  empowered  to 
grant  to  corpocatioas  the  privilege  of 
establishing,  operating,  and  maintainteg 


foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jnrisdictiaa  ct 
the  United  States; 

Whereas,  die  Board's  regulations  (15 
CFR  400304)  provide  for  the 
estabUshment  of  special-purpose 
subzones  when  existing  zone  fedUties 
cannot  serve  the  qMdfic  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Where(u,  the  Indianapolis  Airport 
Authority,  grantee  of  Foreign-Trade 
Zone  72.  Indianapolis,  Indiana,  has 
made  application  (filed  October  29. 1967. 
FTZ  Docket  27-87. 52  FR  43217).  in  due 
and  pn^ier  form  to  the  Board  for 
authority  to  establish  a  q)ecialinirpo8e 
subzone  at  the  automobile  audio 
equipement  and  electronic  components 
manufacturing  plant  and  warehouse 
facility  of  Alpine  Electronics 
Manufacturing  of  America.  Inc.  located 
in  Greenwood  and  Indianapolis. 
Indiana,  adjacent  to  the  Indianapolis 
Customs  pOTt  of  entry; 

Whereas,  Notice  m  said  application 
has  been  giv«i  and  published,  and  fuU 
om>ortunity  has  been  offorded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  die  Act  of  the 
Board's  requlations  are  satisfied  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  in  accordance  with 
the  application  filed  October  29, 1987. 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
Alpine  plants  in  Greenwood  and 
Indianapolis,  designated  on  the  records 
of  the  Board  as  Foreign-Ttede  Subzone 
721  at  the  locations  mentioned  above 
and  more  partioilarly  described  on  the 
maps  and  drawings  accompanying  the 
application,  said  grant  of  authority  being 
subject  to  the  provisions  and  restricticms 
of  the  Act  and  regulations,  and  also  to 
the  following  eiqiress  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  and  municipal 
authorities. 

Officera  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  die  pflrfonaance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  pardes  frran  Uability 
for  injury  or  damage  to  the  person  or 
prcqi^ty  of  othera  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  liaUe  therefcv. 

Ihe  grant  is  therefor  sut^ect  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 


District  Engineer  with  the  Grantee 
regardhig^onqtliance  widi  their 
respective  requkements  for  the 
protection  of  the  revene  of  the  United 
States  and  the  idstallation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  chairman  and  Executive  Officer  at 
Washington.  DC,  this  17th  day  of 
September.  1990,  pursuant  to  Order  of 
the  Board. 
Biic  L  Garfinkd. 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman,  Coaunitteeof 
Alternates,  Porsign-TTade  Zones  Board. 
Attest 

)ohB  ).  Da  Poole.  Jr., 
Executive  Secretary. 
[FR  Doc  80-22863  Filed  9-24-00: 8:45  am) 
sajjNB  oooasst 


InttmaHonal  Trad*  Adminittraflon 
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PorMWrhon-SlMl  CooUng  WaraRom 
I  RmuNs  of  AnUduinping 


DWy  MNranMwiw  nwivw 


t:  International  Tirade 
Administration/Import  AdministraticMi, 
Commerce. 

action:  Notice  of  final  results  of 
antidumi^ng  duty  administrative  review 

tumuuiv:  On  August  6. 1990  die 
Department  of  Commerce  published  the 
preliminary  results  of  its  administradve 
review  of  the  antidumping  duty  order  on 
porcelain-on-steel  cooking  ware  from 
Mexico.  The  review  coven  two 
manufacturers/exportera  of  this 
merchandise  to  the  United  States  and 
the  period  December  1. 1987  throu^ 
November  301968. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  final  results  of  review 
are  undianged  from  those  presented  in 
our  preliminary  results. 
uncivn  DATC  September  25, 1990 

FOR  FURTHOI  mPORMATION  CONTACT: 

Lorenza  Olivas  at  Anne  D'Alauro, 
Office  of  CountMvailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Wasldngton, 
DC  20230  tdqdione:  (202)  377-2786. 


On  August  6. 1960  the  Department  of 
Cnnmerce  (die  Department)  published 
in  die  Fadaral  Ragistar  (55  FR  31870)  tne 
preliminuy  results  of  its  administrative 
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review  ol  the  SHtklagifiiRg  duty  etder  on 
poreeJato-OB  sled  coaking  ware  frem 
Mexico  (S  FK  49n5;  Oeoember  2. 1988). 
We  have  BOW  cooqileted  ftat 
administrative  review  to  aoosvdanoe 
with  secdon  TSl  of  the  Tariff  Act  of 
1990  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Ii^orts  covered  by  this  review  are 
shipments  of  poroslam-on-stecl  cooking 
ware,  including  tea  ketdes,  which  do  not 
have  self-contained  electric  heating 
elements.  All  of  die  forcgoiBg  are 
constructed  of  steel  and  are  enemeied  or 
glazed  with  vitreous  glasses.  During  die 
review  poiod,  such  merchandise  was 
classifiable  aader  item  number  654.0616 
of  die  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  These 
products  are  currenUy  dassifiable  uader 
the  Harmonized  Tariff  Schedule  (HTS) 
item  number  7323.94.00.  Kitchenware 
currenUy  entering  xmder  item  number 
7323.94.0010  is  not  subject  to  the  order. 
The  TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Custoais 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  two 
nianafactarers/expOTters.  Troqneles  y 
Esmaltes,  S.A.  (TRES)  and  CINSA.  S.A. 
de  C.V.,  to  die  United  States  of  Mexican 
porcelain-on-steel  cooking  ware  and  the 
period  December  1, 1987  through 
November  30, 1988. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  final  results  of  our 
review,  therefore,  are  the  same  as  Aese 
presented  ia  Uie  fffelinunary  results  of 
review,  and  we  determine  the  maigins 
to  be: 


Manufacturer/ 
Exporter 


TRES... 
CINSA.. 


TVIW  Ririoo 


t2/1/87-11/30/88.- 

WMS(f~\ymm 


(PercenQ 


1.02 
t.8» 


The  Department  will  instruct  die 
Customs  Service  to  assess  antidumpiag 
duties  on  all  appropriate  entries. 
Individual  £ffereaces  between  the 
United  States  priix  and  foreign  market 
value  may  vary  fitmi  the  percentages 
stated  above.  The  Department  wid  issue 
appraisement  instructions  on  eat:h 
exporter  directly  to  the  Customa.  Service. 

Further,  as  provided  for  by  section 
751(e)(1)  of  tlM  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  smsgins  shaM  be  luqaacd 
for  these  finas.  Ftr  any  ahipaMBtsef 
thia  merchandiaa  — uufattaiuJ  or 
exported  bf  ito  Bsnaiaing  known 


manufecturers/exportere  net  txwered  in 
this  review,  die  cnh  deposit  vril 
continue  to  be  at  the  latest  rate 
applicable  to  eadi  of  those  firms.  For 
any  future  entries  (tf  this  merchandise 
from  a  new  exporter,  not  covered  in  this 
or  prior  administrative  reviews,  whose 
first  shipments  occurred  after  November 
30, 1988  and  who  is  imrelated  to  the 
reviewed  firms  or  any  previously 
reviewed  firm,  a  cash  deposit  of  IJS 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Mexican  porcelain-on-steel 
cooking  ware  entered,  or  withdrawn 
from  warehouse,  for  consmnption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C  1675(a)(l]) 
and  19  CFR  353.22. 

Dated:  September  18, 1900. 
Ericl.  Carfinkal. 

Assistant  Secretary  for  Import 

Admiuiatration. 

[FR  Doc  90^22861  Filed  9-24-«0:  &46  an^ 
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iRtwMllofMl  Trado  AdMiiwInnofi 

0p9n  MwtlnQi  EoropoM  CoRHnunlly 
CofiDMn  AppraocNto  StMidflfos 
TotMnQ  flnd  CartMcoUon  in  IN* 


AOINCV:  kitemational  Trade 
AdministratioB.  Commerce. 

SUMMAlir:  The  Federal  Advisory 
Cuuuiittee  on  the  European  CoHmnndty 
Common  Approadi  to  Standards. 
Testing  and  Certification  hi  1992  was 
estabKshed  en  Febniary  23, 1990.  to 
advise  the  Secretary  of  Commerce  for 
the  purpose  of  keeping  him  adequatriy 
infonned  regaidiiig  EC  "92  standards- 
related  activities  in  order  for  him  to:  (a) 
Identify  those  standards,  testing 
procedures,  and  certification  processes 
which  may  substantially  affect  the 
commerce  of  the  United  States;  (b) 
represent  U.S.  interests  to  EC 
organizations;  and  (c)  develop  strat^es 
for  improving  the  coordination  and 
cooperation  of  U.S.  Federal,  State,  local 
and  private  sector  standards  activities. 

TIMI  AND  PLACe  October  10 1990  at  10 
a.m..  The  meeting  wiU  take  place  in  the 
Herbert  C  Hoover  BuiUiflg.  Roeas  3407. 
14di  Street  and  Consliludoa  Avcnae. 
NW..  Wellington.  DC 

Agenda 

1.  ButoedBcfwu  Oi  Mnnbers  and 
Stiuutare  of  die  ConBdttee. 


2.  Overview  andDfscassion  of  EC 
Issues  hi  Standards.  Ttsstlng  and 
Certification. 

3.  Overview  and  Discossion  of  U& 
issues  in  Standards  and  Ftodoct 
Acceptance.  • 

4.  Discussion  of  the  Challege  to  U.S. 
Competitiveness  from  EC  1892  and  the 
Response  from  the  Standasds  aiui 
Business  Community. 

5.  Open  Discussion  of  Views  fiwn 
Advisory  Committee. 

O  Discussion  of  Next  Step. 
niBUC  PAimctPATlON:  The  meethig  will 
be  open  to  the  publia  arid  a  limited 
number  of  seats  will  be  available.  Any 
member  of  the  putiUc  may  submit 
written  comments  eonceming  die 
Committee's  affaire  at  any  time  before 
or  after  die  meeting.  Kfinutes  wiS  be 
available  30  days  following  the  meeting. 
FOR  nmTHER  INfOMMATION  CONTACT: 

Charles  M  Ludolph.  Director.  Ofike  sf 
European  CommuBifty  Affairs,  rsaai 
H3036,  U.S.  Department  of  Commerce. 
Washington,  DC  20Z9O  phone  (202)877- 
5276. 

Dated:  September  1^  ISSO 
Charlaa  II  Ludolph 

Director,  Office  ofEunpeaa  Camnmuty 
Affairs. 
(FR  Da&  00-aeS2  Filed  9-M-aa  8915  ea4 


National  OcMnic  and  AtaMaphoHe 


WMtom  Pacillc  FWwry  MMMQBnwnt 
Council;  Pubic  f 


I  Nadond  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  nshery 
Management  Gouncfl's  Sdenfefic  and 
Statistical  Committee  fSSC)  wdl  hold  a 
public  meeting  on  September  24—25, 
1990  begtaming  at9ajn.  each  day,  at  die 
Ala  Moana  Hotel.  Andinrium  Room,  410 
Atkinson  Drive.  Honolulu.  HL 

The  SSCs  meeting  sgenda  items  are: 
(1)  Nattottal  Marine  Fisheries  Servtee 
researdi  results  regarding  bottomfish 
and  lobsten;  (2)  a  review  of  crustaceans 
overfishiiis  amendment;  (3)  limited 
access  for  the  Norihwestem  Hawaiian 
Islands  lobster  fishery;  (4)  s  review  of 
bottomfish  overfishing  amendment;  p) 
an  evriuation  of  alternative 
management  measures  for  Main 
Hawaiian  Islands;  (6)  a  report  on  the 
Bottomfi^  Advisory  Review  Board 
meetbig;  (7)  a  review  of  predous  corals 
overfishing  amendnent;  (8)  Status  of 
Federal  r^uladons  to  improve 
compliance  with  State/Teirttortal 
reporting  requirements:  (9)  emergsnqr 
regulations  for  the  lon^hie  fishery;  fnq 
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a  review  of  pelagics  draft  amendment 
#1;  (11)  a  report  from  Bottomfish  and 
Pelagics  Han  Monitoring  Team 
meetings;  (12)  a  review  of  Pelagics 
overfishing  definition:  (13)  long-range 
planning:  (14)  Magnuson  Act 
reauthorization:  (15)  a  discussion  of  SSC 
duties:  (16)  other  business. 

For  further  information  contact  Kitty 
M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  suite  1405, 
Honolulu.  HI  96813:  telephone:  (808)  523- 
1368. 

Dated:  September  19, 1990. 
David  S.  Cnadn. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Services. 
[FR  Doc  90-22829  Filed  »-24-90: 8:45  am] 


Westecn  PscHIc  Rihery  ManeQement 
CfMinek  Putale  llmillnni 

Aomcv:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  will  hold  its  70th 
Coundl  Meeting  on  September  26-28, 
1990,  at  the  Ala  Moana  Hotel, 
Anthurium  Room.  410  Atkinson  Drive, 
Honolulu,  HL  The  Council's  Standing 
Committees  will  meet  on  September  26, 
beginning  at  8  a.m.,  and  the  Council 
meeting  will  begin  at  9  a.m.  on 
September  27  and  28. 

The  Council  will  hear  reports  fit)m 
islanders  and  government  fisheries 
representatives  from  American  Samoa, 
Guam.  Hawaii,  and  the  Northern 
Mariana  Islands.  The  status  of  Fishery 
Management  Hans  (FMPs)  covering 
crustaceans,  bottomfish/seamount 
groundfish,  pelagics  and  precious  corals 
will  be  discussed.  The  Council  will  also 
discuss  and  take  action,  as  appropriate, 
on  the  following:  (1)  A  review  of 
crustaceans  overfishing  amendment;  (2) 
limited  access  in  the  Northwestern 
Hawaiian  Islands  lobster  fishery;  (3)  the 
bottomfish  annual  report;  (4)  a  review  of 
l)ottomfish  overfishing  amendment;  (5) 
an  evaluation  of  alternative 
management  measures  for  Main 
Hawaiian  Islands;  (6)  a  report  on  the 
Bottomfish  Advisory  Review  Board 
meeting;  (7)  a  review  of  I^ecious  Corals 
overfishing  amendment;  (8)  status  of 
federal  regulation  to  improve 
compliance  with  State/Territorial 
repealing  requirements:  (9)  emergency 
regulations  for  die  longline  fishery;  (10) 
a  review  of  pelagics  draft  amendment 
#1;  (11)  a  review  of  the  pelagics 
ove^shing  definition:  (12)  further 
discussion  of  a  control  date  for  the 
longline  fishery:  (13)  election  of  Council 


officers:  (14)  BARB,  Plan  Team  and 
Advisory  Panel  appointments;  (15)  data 
needs;  (16)  the  Council  Milestone 
Document;  and  (17)  Administrative 
matters  and  other  business. 

The  Council  will  take  comments  from 
the  public  during  the  Council  meeting. 
The  public  may  also  respond  in  writing 
to  the  address  listed  below. 

For  further  information  contact  Kitty 
M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street,  Suite  1405, 
Honolulu,  HI  96813;  telephone:  (808)  523- 
1368. 

Dated:  September  19. 1990. 
David  S.  Crastiii, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
FR  Doc.  90-22630  Filed  9-24-90;  8:45  am] 
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National  Technical  Information 
Service 

Prospecthm  Grant  of  Exdushre  Patent 
Ucenae  and  Notice  of  Availability  of 
the  Invention;  U.S.  Biosclence 

This  notice  is  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
to  practice  the  inventions  embodied  in 
U.S.  Patents  4,146.622.  "Aziridinyl 
Quinone  Anti-Transplanted  Tumor 
Agents",  4,233,215,  "Aziridinyl  Quinone 
Antitumor  Agents",  and  4,704,384. 
"Aziridinyl  Quinone  Antitumor  Agents" 
to  U.S.  Bioscience  having  a  place  of 
business  at  Blue  Bell,  PA.  The  patent 
rights  in  these  inventions  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  licenses 
will  be  royalty-bearing  and  will  qomply 
with  the  terms  and  conditions  of  35 
U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  licenses  may  be 
granted  unless,  within  ninety  days  itom 
the  date  of  this  published  Notice,  NTIS 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
licenses  would  not  be  consistent  with 
the  requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

U.S.  Patent  4,146,622  describes  a 
method  of  treating  tumors  in  mice 
comprising  administering  to  a  tumor- 
bearing  mouse  an  antitumorically 
effective  amount  of  the  compound  2.5- 
diaziridinyl-3,6-bis  (carboethoxyamino)- 
1.4-benzoquinone.  U.S.  Patent  4.233.215  . 
describes  5  aziridinyl  quinone  antitumor 
compositions  and  U.S.  Patent  4.704.384 


describes  a  chemotherapeutic  method 
for  the  treatment  of  malignant  tumors 
located  in  the  central  nervous  system  of 
a  human  patient  which  comprises 
administering  to  said  patient  an 
antitumor-effective  amount  of  (a)  2,5- 
diaziridinyl-3,6-bis  (carboethoxyamino)- 
1,4-benzoquinone. 

In  accordance  with  37  CFR  404.7(a)(1) 
the  announcement  is  concurrently  made 
that  U.S.  Patents  4,146,622, 4,233,215,  and 
4,704,384  are  available  for  licensing. 

Copies  of  these  patents  may  be 
obtained  for  $1.50  each  from:  Box  9,  U.S. 
Patent  and  Trademark  Office, 
Washington,  DC  20231. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing.  NTIS,  Box  1423,  Springfield, 
VA  22151. 
Douglas  J.  Campion, 

Patent  Licensing  Specialist.  Center  for  the 
Utilization  of  Federal  Technology,  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce. 
[FR  Doc.  90-22583  Filed  9-24-90;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Statutory  Interpretation  Concerning 
Forward  Transactions 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Statutory  interpretation. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
issuing  this  statutory  interpretation 
regarding  certain  commercial 
tmsactions.  The  development  of  these 
transactions  has  raised  questions 
concerning  their  status  under  the 
Commodity  Exchange  Act  ("Act"),  7 
U.S.C.  1,  et  seq.  Through  this 
interpretation,  the  Commission  is 
making  clear  that  these  transactions  are 
excluded  from  regulation  under  the  Act 
as  sales  of  cash  commodities  for 
deferred  shipment  or  delivery. 
EFFEcnvK  DATC  September  25, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  T  Medero,  General  Counsel,  or 
David  R.  Merrill,  Deputy  General 
Counsel,  Office  of  the  General  Counsel, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington.  DC  20581.  telephone  (202) 
254-8880. 
SUPPUMENTARV  INrOWMATION;  The 

Commission  has  received  numerous 
inquiries  concerning  the  applicability  of 
the  exclusion  from  Commission 


junsActioit  set  fsr^  in  section  2fa9(l)  of 
the  Act  fsr  sales  ef  cash  conmo^ties 
for  defefred  rtiipieiif  et  deliveij 
^mnafter  "die  sectioR  2(8)(1) 
exclusion")  to  vartoos,  specific 
coranercial  trensaeSons.  Fbr  example, 
tfie  ConuMssion  has  reoen%  received 
inquiries  concerning  the  applicaMityef 
t)»  exdusion  to  eertaia  traaaactiaBa  for 
the  purdiase  or  sale  orlseat  crade  oil 
coainonty  known  as  15-day  Bieat 
coalractB.  >  To  date,  the  Commiasiaa 
generally  has  responded  to  sadh 
ioqaifies  on  a  case-by-cne  b«is>* 
However,  the  evoiutioB  of  commercial 
transactions  «f  ttus  variety  saggests  that 
more  gnifiaaee  by  &e  Ceaaniasioa  is 
approptiete  than  can  be  aceoaiphriied 
throu^  case-by-«ase  aaalysis.  Thus,  the 
Commission  is  issumg  this  ialerpretatioa 


■  Hum  iaquiriM  «»«e  Mggtrad  1^  m  opMoa 
and  oHar  eadamd  an  A^ril  M  tSSO  ia  Tnmsnoe 
(Bermuda)  Limited  v.  BP  North  America  Pttioimm, 
et  al.,  8B  Qv.  1403  (WCC)  (S.DJ1.T.).  Among  other 
thingi.  Ike  OdMcl  Cotrt  in  Hi  opinion  and  older, 
whick  dmiad  tha  aiotfDn  of  aawanl  dapaadeata  far 
lummary  iudgnaat.  fciad  that  oartaia  U-dajr  Braat 
contracts  aia  futum  ooatracta  withia  Iha  ■— «n<^ 
of  the  Connnodlty  Exchange  Act.  The  facta  found  by 
the  Oiitrid  Govt  far  ptapoaaa  of  itr  aiunnaiy 
judgment  i«hagindic«M  that  dw  ayadfic 
tranaactioat  al  iaaue  ia  7)tm«iioran>armtiy  created 
no  apecific  deliveiy  obllgationa  l>etween  the  partiea 
thereto  iMcawe  the  coHtneta.  wliadi  were  entered 
into  aoieiy  faryiaipoaaa  ralatiai  to  the  oaatioa  of 
tax  banefiu  under  Uailad  Kiagdos  taw,  %veae 
executed  aa  part  of  an  arrangement  between  the 
parties  that  rtiey  wonh)  be  offset  See  Opinion  and 
Order  aipp  13.  «i  0.57. 

*  See,  e^  CrrC  Inleiptetativa  LeOar  Na  BB-t 
(Off^xchange  Taak  Nace):  CFTC  Inteqnvtative 
Letter  No.  as-7.  (uaB-1987  IVanaier  Binder]  Conun. 
Fut.  L  Rep.  (CCH 1 23,488  (Office  of  the  General 
Counsel):  CFTC  Interpeetetive  Letter  No.  SB-l»{Ofr- 
Exchan^Taak  Foece):  *ChaiactaTiatica 
Distinguishing  Cash  and  Forward  Contracts  and 
Trade'  OptteRs".  SS  Ft  SHSB  (September  sa  IKS). 
See  also  Leitor  from  Andtaa  M.  Coiuaau  and 
Joanne  T.  Medero,  Po  niaimwa  Off^xdiaage 
Task  FoKe,  CooMMdi^r  Ritaraa  Tradii* 
Commission,  dated  May  1&  ^BO«diiGb 
accompanies  Commodity  Futures  "Cndiag 
Commission  News  Release  Na  32U-S0  dated  May 
16.  INS;  Tolnjy  SlateoBnt  Concerning  Swap 
Transaetietta."  S4  FK  SBBBI  (Joly  21,  IMS). 

Additionally,  the  Commission  in  December  1987 
published  an  Advance  Notice  of  Pmposed 
Rulemaking  Concerning  the  R^atioa  of  Hybrid 
and  Related  Instruments  ("Advanced  Notice")  in 
which  it  solicited  and  received  a  number  of  written 
connnents  concerning  the  appropriatenaaa  of  a  no- 
action  position  for  certain  commerdal-to- 
commerciai  tranaactiom  that  resembled  traditional 
forward  oontracta  bat  for  Aa  lack  of  debrery  as  die 
normal  cnfaninatian  of  ike  traaaactiona.  92  FR  47022, 
4702S-C7828  (Decambar  11, 11871.  Theae  commenta, 
four  of  waita  apeciflunly  adtfressed  tha  market  in 
l5Hlay  Brent  oentractft  ere  cmitained  intfae 
Comnasim  a  puMic  cetawieHt  nle  pertaining  to  the 
Advance  Netice.  The  Canraiaaiea  baa  taken  these 
commenta  into  ceaaMeiattoa  in  iaauing  tfaia 
statutaiy  iatarpretatioa. 

The  CtfuuuiaaioR  atachas  received  a  numfaar  of 
suggesUons  that  the  section  2(ani)  exchiaion  should 
tie  ialer^eted  to  inciade  eartain  CTwimerctri 
tranaacMcaa  wMch  an  aaly  aealad  in  eaah.  Tba 
Comaiisstaa  inlanda  to  addraea  at  a  later  date  the 
sutu*  of  aaaaadiaii  of  flria  type  nnder  the 
CommoAy  feidianie  Met 


to  make  dear  its  view  diat  cvituiu 
transactiinis  between  eommercfaf 
parties  as  dtocnssed  beluw  are 
encompassed  by  the  section  2(a)(1) 
exclusiuii  and  therefore  are  outside  the 
scope  of  the  Commission's  regulatory 
jurisdicliun  under  the  Comnuxfity 
Exchange  Act.* 

I.  Desoiptioo  of  Certain  Caaaaatdik 


As  noted,  recent  inquiries  to  the 
Commission  have  focused  on  the  market 
which  has  evolved  in  15-day  Brent 
contracts.  The  Commission  understands 
this  market,  as  currently  constituted,  to 
function  in  relevent  part  as  follows.* 

Brent  syatera  crude  ail  is  a  Mead  ^ 
the  production  of  a  number  of  ISeMs  in 
the  North  Sea  which  nuke  up  the  Brent 
system.  The  jiroduction  frtun  tfaMC  fleUs 
in  pumped  through  an  underwater' 
pipeline  to  a  loading  termiaal  at  SuUoa 
Voe  in  Scotland. 

Cargoes  of  Breat  system  crude  oi)  are 
bought  aad  sold  smnng  paftici(panls  in 
the  Brent  saacket  in  privately  aegatiafed 
transactions.  A  siagle  carga  of  &«Bt 
systeiR  crude  oil  coceists  of  506^086 
barrels  (plus  or  minus  5%  at  the  buyer's 
option)  of  oil.  havh:ig  a  current  aiarket 
value  of  ^proKimately  $17  million.  The 
particiports  is  the  Brent  raaritet  are 
commsi«ial  entities,  including 
producen,  processors,  refiaera  and 
merchandisen  of  petr^etun  products  as 
well  as  ether  entities  that  buy  and  sell 
petroleum  products  ia  conaectioa  with  a 
line  of  business,  all  of  which  haw  the 


*  On  lane  28. 1S90  the  Conaiiasiaa  publicly  iaaaed 
a  draft  of  this  Statutory  Interpretation  as  pai^aied 
by  its  sUff  and  invited  public  comment  on  the  draft 
until  July  13, 1990.  In  lesponae,  the  Commission 
received  a  total  of  thirteen  wtMen  eoaawnta.  The 
Commision  haa  tahaa  t^aaa  oonnaaatB  iata 
consideiaSoo  in  fioaliahig  thia  kHarpiatatiea  for 
publicatioa. 

*  The  Commission's  understanding  of  this  market 
is.  in  part,  t>aaed  i^cn  Information  recently 
provided  by  participants  in  the  market.  See.  »4„ 
Letter  to  (oanne  T.  Madeio,  Esq.  and  Andrea  M. 
Corcoran.  Eaq^  Co-Chairaua  Task  Force  en  Off- 
Exchange  Instruments.  Commodity  Futures  Trading 
Commission,  from  Andrew  HaH  Praaident  Phibro 
Energy.  Inc.  dated  May  1 18B0:  Letter  to  Joanne  T. 
Medero.  Esq.  and  Aadiea  M.  &ircaran.  Eaq..  Co- 
Chairpersana.  Taak  Force  en  Off-Bxchaage 
Inslniments.  Commodity  Futures  Trading 
Commission,  from  Chriatopher  Fallan,  Bear,  Steama 
a  Co.  Inc.  dated  Aptf  30,  ISBOc  Letter  to  laenoe  T. 
Medera  Esq.  end  Andrea  M.  Corcoian,  Esq..  Co- 
Chairparaona,  Taak  Foaca  on  Qff^xchange 
Instruaianta,  Commodity  Futuiae  Trading 
Commiseion,  fraa  Neal  A.  Shear.  Managing 
Director,  Moegan  Stanley  Capital  Group  Inc.  dated 
May  S,  1980;  ud  Letter  to  Wendy  Lee  Gzamm, 
Chainiaa,^C0Biraodity  nituraa  Trading  ro— «<««i~« 
from  Richard  A.  Kffller,  Newmaa.  Tatmanhaam 
Helpcm  Syracuae  S  Hirachtritt  dated  September  12, 
18SB.  For  e  diacnasioa  of  tha  mariiet  ia  Bnni  IS-dajr 
contracta,  aaefenani/^R.  Mabro,  R.  Bacon.  hL 
Chadwick.  M.  NaffiwaO  a  a  Long,  r^  il£3dMt  An- 
North  Sea  Crude  Oil  (1986). 


capacity  to  make  or  take  delivery  ti 
Brent  oil. 

Brent  oil  is  purchasad  and  sold  in  two 
principal  ways.  "Dalad  Breat"  contoacts 
specify  the  date  of  deMveiy  of  the  caiigB 
at  the  time  the  contract  is  cxaculsd.  "15- 
Day  Brent"  centractsspacify  that 
dehvery  af  the  cai^go  is  to  be  made 
during  a  specific  BMnth  in  the  fiitase. 
The  seller  af  the  U-Day  Breat  ca^go 
must  give  the  purchaser  at  least  15  day's 
prior  Qotice  of  the  thaosday  period 
during  the  delivery  araath  in  which  (he 
cargo  omst  be  lifted  by  the  puichaser'a 
desiynted  vessel  While  15-day  Breat 
contracts  typically  iaoarperate  staadard 
terms  and  oeaotioBS.  the  cantract  which 
governs  fraasaitiaas  betweaa  partjcalar 
counterpartiea  is  iadividaaUy  negotialcd 
by  such  coBBteiwrties.  These 
negotiatkmsBayJBddress  a  ntaBber  of 
the  tenas  and  cooditieiis  af  such 
coBbacts,  parlicalariy  credit  terms. 
Because  thiesa  tansactnas  involve  a 
laige  dollar  value,  credit  tiak  is 
substantial  and.  aocardiagly,  fiaaadai 
terms  take  ea  paat  sigaificsDca.  15<hy 
Brest  contacts  hawr  BO  ri^  a(  afiwt 
do  not  rriy  ea  a  variatioa  aiai^Ung  and 
settlement  system  and  do  not  i 
assignment  of  oaatradui 
without  CAJuirtripaity  cansent  Una, 
parties  enter  into  each  contracts  with 
the  reoogaitioa  that  they  may  be 
required  to  aeke  or  take  dehwry. 

Each  nondi's  productioa  of  Brent 
system  crude  oil  is  allocated  onong  Ae 
various  producers  of  the  crude  oil  which 
make  up  the  Brent  system,  and  die 
system's  terminal  operator  identifies 
both  a  producer  and  a  three -day  range 
within  each  month  for  eadi  cargo  to  be 
lifted.  If  a  prodtteer  dieoses  to  spply  a 
pvticular  cargo  against  its  obUpttions 
under  a  contract  for  the  sale  of  15Klay 
Brent,  it  mtist  give  the  requisite  IS-days 
notice  to  its  purdtaser  who  in  torn  must 
provide  timdy  ntrtice  to  its  purchaser. 
This  Rotifit»tion  process  is  repested 
forming  s  chain  of  buyen  and  sellen 
until  notice  is  received  by  s  boyer  who 
elects  not  to  pass  die  notice  farther  or 
wha  has  insufficient  time  to  pass  on  the 
notice.  Participants  in  die  chain  effect 
delivery  as  the  caigo  sBocated  to  die 
particular  producer  initiating  the  chain 
is  kiaded  onto  a  qualifying  caijo  vessel 
designated  by  the  ultimate  F.O.P. 
purchaser  of  the  cargo  and  nominated  in 
turn  by  each  buyer  in  die  chain  to  its 
seller.  Title  to  the  cargo  passes  through 
each  intermediate  participant  in  the 
chain  as  the  crude  oil  passes  the 
designated  vessel's  flange  at  the  loading 
terminal.  Eadi  seDer  in  the  delivery 
diain  must  provide  a  bill  of  latfing  for 
the  cargo  to  its  purchaser.  A  seller  that 
fails  timely  to  produce  an  original  bill  of 
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lading  is  obligated  to  provide  its 
purchaser  with  a  letter  of  indemnity. 

Each  purchaser  in  the  delivery  chain 
is  obligated  (o  pay  to  its  seller  the  full 
purchase  price  negotiated  by  it  for  the 
cargo  and  each  seller  is  responsible  to 
its  purchaser  for  the  delivery  of  the 
cargo.  As  a  result,  each  seller,  in  effect, 
is  responsible  to  its  purchaser  for  its 
performance  regardless  of  the  non- 
performance of  its  sellers  in  the  chain, 
and  similarly  each  purchaser  in  the 
chain  assumes  the  risk  of  loss  resulting 
from  the  failure  of  its  purchaser  to  pay 
the  purchase  price  of  the  cargo.  The  full 
purchase  price  of  the  cargo  is  paid  in 
cash  by  each  purchaser  in  the  chain,  in 
some  cases  more  than  once  if  the 
purchaser  has  more  than  one  position  in 
a  single  chain.  The  contracts  do  not 
contain  any  provisions  specifying  or 
requiring  either  party  to  consent  to  an 
offset  or  cash  settlement.  A  party  to  a 
15-day  contract  has  no  right  under  the 
contract  to  net  obligations  under  one 
such  contract  against  obligations  arising 
under  another  such  contract.  Each 
purchaser  has  the  right  to  require 
physical  delivery  under  each  contract. 

The  cost  of  inspection  is  passed  on  as 
part  of  the  purchase  price  to  each 
participant  in  the  delivery  chain. 
Demurrage  charges  resulting  from 
overruns  in  the  time  permitted  to  load 
the  cargo  are  similarly  owed  by  each 
seller  to  its  purchaser.  The  ultimate 
purchaser  is  obligated  to  pay  any  . 
incurred  demurrage  charges  to  the  ship 
owner. 

In  the  course  of  entering  into  15-day 
contracts  for  delivery  of  a  cargo  during  a 
particular  month,  situations  often  arise 
in  which  two  counterparties  have 
multiple,  offsetting  positions  with  each 
other.  These  situations  arise  as  a  result 
of  the  effectuation  of  multiple, 
independent  commercial  transactions.  In 
such  circumstances,  rather  than 
requiring  the  effectuation  of  redundant 
deliveries  and  the  assumption  of  the 
credit,  delivery  and  related  risks 
attendant  thereto,  the  parties  may,  but 
are  not  obligated  to  and  may  elect  not 
to,  terminate  their  contracts  and  forego 
such  deliveries  and  instead  negotiate 
payment-of-differences  pursuant  to  a 
separate,  individually-negotiated 
cancellation  agreement  referred  to  as  a 
"book-out" 

Similarly,  situations  regularly  arise 
when  participants  find  themselves 
selling  and  purchasing  oil  more  than 
once  in  the  delivery  chain  for  a 
particular  cargo.  The  participants 
comprising  these  "circles"  or  "loops" 
will  frequently  attempt  to  negotiate 
separate  cancellation  agreements  among 
themselves  for  the  same  reasons  and 
with  the  same  effect  described  above. 


Cancellation  agreements  may  also  be 
negotiated  among  three  or  more 
participants  who  can  identify  a  "circle" 
or  "loop"  of  transactions  among 
themselves  before  a  cargo  is  nominated 
into  a  chain.  Such  individually 
negotiated  cancellation  agreements  can 
be  entered  into  only  with  the  agreement 
of  all  participants  in  the  "circle"  or 
"loop." 

In  addition  to  the  market  in  15-day 
Brent  contracts,  U.S.  commercial  entities 
participate  in  other  similar  markets, 
both  domestic  and  foreign.  Certain 
participants  have  represented  that  these 
markets  use  delivery  processes 
analogous  to  those  described  above. 

n.  The  Scope  of  the  Comiiiodity 
ExdiangeAct 

Section  2(a)(1)(A)  of  the  Act  grants 
the  Commission  exclusive  jurisdiction 
over  "accounts,  agreements  *  *  *  and 
transactions  involving  contracts  of  sale 
of  a  commodity  for  future  delivery 
•  *  *."  7  U.S.C.  2.  The  Act  requires  that 
transactions  in  commodity  futures 
contracts  occur  only  on  or  subject  to  the 
rules  of  boards  of  trade  which  have 
been  designated  by  the  Commission  as 
contract  markets.* 

Expressly  excluded  from  the  term 
future  delivery  under  the  Act  and  thus 
from  the  Commission's  jurisdiction  is 
"any  sale  of  any  cash  commodity  for 
deferred  shipment  or  delivery"  (the 
section  2(a)(1)  exclusion).  Id.  Such  sales 
are  commonly  referred  to  as  cash 
forward  contracts.  The  Act  sets  forth  no 
further  deflnitions  of  the  terms  "future 
delivery"  or  of  the  phrase  "cash 
commodity  for  deferred  shipment  or 
delivery." 

In  determining  whether  a  transaction 
constitutes  a  futiues  contract,  the 
Commission  and  the  CQurts  have 
assessed  the  transaction  "as  a  whole 
with  a  critical  eye  toward  its  underlying 
purpose."  '  Such  an  assessment  entails 


a  review  of  the  "overall  effect"  of  the 
transaction  as  well  as  a  determination 
as  to  "what  the  parties  intended.  "  ^ 
Although  there  is  no  definitive  list  of  the 
elements  of  futures  contracts,  the 
Commission  and  the  courts  recognize 
certain  indicia  as  being  characteristic  of 
such  contracts.* 

Just  as  there  is  no  definitive  list  of  the 
elements  of  a  futures  contract,  there  is 
no  definitive  list  of  the  elements  of  those 
transactions  which  are  excluded  from 
regulation  under  section  2(a)(1)  of  the 
Act.  However,  as  is  discussed  more  fully 
below,  in  considering  whether  a 
particular  instrument  falls  within  the 
section  2(a)(1)  exclusion  for  forward 
contracts,  the  Commission  and  courts 
traditionally  have  considered  various 
factors,  predicated  primarily  on  the 
congressional  intent  underlying  the 
original  enactment  of  the  exclusion.  The 
underlying  postulate  of  the  exclusion  is 
that  the  Acts'  regulatory  scheme  for 
futures  trading  simply  should  not  apply 
to  private  commercial  merchandising 
transactions  which  create  enforceable 
obligations  to  deliver  but  in  which 
dehvery  is  deferred  for  reasons  of 
commercial  convenience  or  necessity.* 

In  CFTTC  versus  Co-Petro  Marketing 
Croup,  Inc.,  the  Court  of  Appeals  for  the 
Ninth  Circuit  expressed  this  traditional 
view  by  stating  that  "a  cash  forward 
contract  is  one  in  which  the  parties 
contemplate  physical  transfer  of  the 
actual  commodity."  680  F.2d  at  578. 
Similariy,  in  1985,  the  Office  of  General 
Counsel  issued  an  interpretive 
statement  which  contained  this 
description  of  a  forward  contract: 

First,  the  contract  must  be  a  binding 
agreement  on  both  parties  to  the  contract: 
one  must  agree  to  make  delivery  and  the 
other  to  take  delivery  of  the  commodity. 
Second,  because  forward  contracts  are 
commercial  merchandising  transactions 
which  result  in  delivery,  the  courts  and  the 
Commission  have  looked  for  evidence  of  the 


*  Specifically,  section  4(a)  of  the  Act  providei, 
inter  alia,  that  it  it  unlawful  to  enter  into  a 
tranaaction  involving  a  conunodity  futures  contract 
that  is  not  made  "on  or  subject  to  the  rules  of  a 
IxMrd  of  trade  which  has  t>een  designated  by  the 
Commission  as  a  'contact  market'  for  such 
commodity  7  U.S.C.  6(a).  This  prohibition  does  not 
apply  to  futures  contracts  made  on  or  aubject  to  the 
rules  of  a  foreign  tioard  of  trade,  exchange  or 
market  Id.  The  exchange  trading  requirement 
reflect*  Congress'  view  that  such  an  environment 
would  control  speculation  and  promote  hedging. 
H.R.  Rep.  No.  44.  erth  Cong.  1st  Sess.  2  (1921).  See 
oho  section  3  of  the  Act.  7  U.S.C  5  (Congressional 
findings  concerning  necessity  for  regulation  of 
future*  and  commodity  option  transactions). 
Pttfauant  to  section  4c(b)  and  4c(d).  7  U.S.C  ec(b) 
and  ec(d)  of  the  Act.  the  Commission  haa  authority 
to  permit  Iranaactions  involving  commodity  options 
which  do  not  take  place  on  contract  market*. 

•  CFTC  V.  Co  Petro  Marketing  Croup,  Inc.,  660        » 
F.2d  S73.  SSl(9tfa  Cir.  1982). 


'  CFTC  V.  Trinity  Metals  Exchange.  No.  85-1482- 
CV-W-3(W.D.  Mo.  January  21, 1966)  (citing  CFTC  v. 
National  Coal  Exchange,  Inc.  [1980-1982  Transfer 
Binder]  Comm.  Fut.  L  Rep  (CCH)  1 21,424  at  26,046 
(W.D.  Tenn.  1982)). 

•  See  generally  Advance  Notice,  52  FR  47022, 
47023  (December  11, 1987)  (citing  In  the  Matter  of 
First  National  Monetary  Corp.  (1964-1986  Transfer 
Binder)  Comm.  Fut.  L  Rep.  (CCH)  f  22.686  (CFTC 
1965))).  See  also  CFTC  v.  CoPetro  Marketing  Group 
Inc..  supra;  CFTC  v.  Comercial  Petnlera 
Intemacional  S.A.,  [1980-1962  Transfer  Binder] 
Comm.  Fut.  L  Rep.  (CCH)  1 21.222  at  25.088 
(S.D.N.Y.  1961);  Interpretative  Statement.  "The 
Regulation  of  Leverage  Transaction*  and  Other  Off- 
Exchange  Future  Delivery  Type  butrument*."  50  FR 
11656  (March  25, 1985). 

*  For  a  general  di*cu**ion  of  the  traditional  uiage 
of  forward  conlnct*.  aw  A  Paul  R.  Haifner  S ). 
Hebnuth,  Fartnen'  Use  of  Forward  Contracts  and 
Fiitures  Market  {VS.  Department  of  Agriculture, 
Agricultural  Economic  Report  Na  320  (1976)). 


transactions'  use  in  conunerce.  Thus,  the 
courts  and  the  Commission  have  examined 
whether  the  parties  to  the  contracts  are 
commercial  entities  that  have  the  capacity  to 
make  or  take  delivery  and  whether  delivery, 
in  fact,  routinely  occurs  under  such  contracts. 

50  FR  39657  (Sept.  30, 1985)  (footiiotes 
omited.)'" 

The  Commission's  emphasis  on 
delivery  as  the  feature  distinguishing 
transactions  within  the  scope  of  the 
section  2(a)(1)  exclusion  from  futures 
contracts  has  it  roots  in  the  legislative 
history  of  the  Act.*  >  The  section  2(a)(1) 
exclusion  was  first  enacted  in  1921  as 
part  of  the  Future  Trading  Act. 
Originally,  the  exclusion  referred  to 
"grain"— the  only  agricultural 
commodities  then  covered  by  the  law — 
and  was  intended  to  exclude  from 
regulation  off-eKchange  private 
commercial  transactions  where  delivery 
of  the  grain  wal  delayed.  After  the  1921 
Act  was  declared  imconstitutional  in 
Hill  V.  Wallacei  259  U.S.  44  (1922),  its 
substantive  provisions  were  reenacted 
as  the  Grain  Futures  Act  in  1922.  That 
Act  was  amended  in  1936  and  renamed 
the  Commodity  Exchange  Act.  Among 
other  things,  in  1936  Congress  expanded 
the  jurisdiction  of  the  Act  to  include 
agricultural  "commodities"  other  than 
grain  which  had  become  the  subject  of 
exchange-traded  futures  contracts  and  it 
correspondingly  modified  the  exclusion 
to  refer  to  "any  cash  commodity"  sold 
for  deferred  shipment  or  delivery.  No 
substantive  change  was  intended  by  this 
modification  and,  while  the  Act  was 
substantially  amended  in  1974  again  to 
expand  the  meaning  of  the  term 
"commodity"  to  encompass  a  broad 
spectrum  of  items  which  may  be  the 
subject  of  futures  contracts  in  addition 
to  the  enumerated  agricultural 
commodities,"  the  language  of  the 


'•  See  also  In  re  Stovall,  supra,  wherein  the 
Commission  reviewed  thd  history  of  the  forward 
exclusion  in  a  case  charging  the  unlawful  sale  of 
off-exchange  futures  contracts.  The  Commission 
concluded  that  the  exclusion  was  enacted  "to  make 
clear  that  the  1921  [Future  Trading]  Act  was  not 
intended  to  interfere  with  the  cash  grain."  1 2a941  at 
23,777.  Stovall  holds  that  "the  cash  commodity 
exclusion  was  intended  to  cover  only  contract*  for 
*ale  which  are  entered  into  with  the  expectation 
that  delivery  of  the  actual  commodity  will 
eventually  occur  through  performance  on  the 
contrac't.  The  aeller  would  nece**ariiy  have  the 
ability  to  deliver  and  the  buyer  would  have  the 
ability  to  accept  delivery  in  fuimimenl  of  the 
contract"  Id. 

'  *  For  a  detailed  discussion  of  the  history  of  the 
forward  contract  exduaion.  see  the  September  S. 
1978  Memorandum  to  the  Comml**ion  from  ita 
Office  of  the  General  Comuel  appearing  at  44  FR 
13494. 13498  (March  IZ 1079). 

>*  In  particuUr,  te  1974  amcndmenta  to  the  Act 
among  other  thinga  nqtanded  the  definition  of 
"commodity"  to  indude.  in  additioB  to  enumerated 
agricultural  products,  all  other  good*  and  article* 
(except  onion*)  •*  well  a*  "all  aervice*.  righta  and 


exclusion  in  section  2(a)(1)  has 
remained  unchanged. 

Certain  other  distinguishing 
characteristics  of  such  contracts  have 
been  identified.  In  this  regard,  forward 
contracts  have  been  described  as 
transactions  entered  into  for  commercial 
purposes  related  to  the  business  of  a 
producer,  processor,  fabricator,  refiner 
or  merchandiser  who  may  wish  to 
purchase  or  sell  a  commodity  for^ 
deferred  shipment  or  delivery  in 
connection  with  the  conduct  of  its 
business."  Thus  forward  contracts  may 
be  used  to  acquire  raw  material,  to 
purchase  and  sell  inventory  or  for  other 
merchandising  or  commercial  purposes 
and,  concomitantiy,  to  shift  future  price 
risks  incident  to  commercial  operations 
and  other  forward  commitments. 
Forwards  also  typically  have  been 
described  by  reference  to  the 
commercial  nature  of  the  counterparties 
which  have  the  capacity  to  make  or  take 
delivery.  In  addition,  forward  contracts 
generally  are  individually  and  privately 
negotiated  principal-to-principal 
transactions.  The  contracts  are 
generally  not  assignable  without  the 
consent  of  the  parties,  and  do  not 
provide  for  exchange-style  offset.  In 
addition,  there  is  no  clearinghouse  and 
no  variation  margining  or  settlement 
system  involved. 

Despite  the  breadth  of  the 
amendments  to  the  Act  it  has  passed 
since  1922,  Congress  has  not  addressed 
the  reach  of  the  section  2(a)(1)  exclusion 
in  the  content  of  today's  commercial 
environment,  including  with  regard  to 
the  concept  of  what  constitutes  delivery 
for  purposes  of  the  exclusion."  Against 
this  background,  since  1974  and  with 
increasing  frequency,  there  have 
evolved  in  the  commercial  segments  of 
the  economy  a  diverse  variety  of 
transactions  involving  commodities, 
examples  of  which  have  been  described 
above.  These  transactions,  which  are 
entered  into  between  commercial 


intereat*  in  which  contract*  for  future  dehvery  are 
preaently  or  in  the  future  dealt  in. "  Thus,  since  1974, 
commodities  of  all  varieties,  both  tangibie  and 
intangible,  may  be  the  subject  of  futures  contracta. 

'*  See,  e.g.,  T.  Hieronymous,  Economics  of 
Futures  Trading  fur  Commercial  and  Personal 
Profit,  32,  75,  218  (1977). 

'*  On  several  occasion*  during  the  1970*.  variou* 
members  of  Congress  have  intradnced  or  proposed 
to  introduce  bill*  concerning  forward  contracting  of 
domeetic  agricultural  commoditie*,  and  Congrea*  on 
*everal  occaeion*  held  hearing*  concerning  *uch 
contract*.  For  a  detailed  recitation  of  thcaa  bill*  and 
hearing*,  see  Gillen  and  faeger.  Forward 
Contracting  in  Agricultiinl  Commodities:  A  Case 
History  Analysis  of  the  Cotton  Industry,  12  John 
Marshall  Journal  of  tactice  and  Procedure  253, 264- 
2SB  (1979).  None  of  thase  bill*  or  hearving*. 
however,  tocuaad  npoo  the  applicability  of  the 
•action  2(aXl)  cxchisioo  to  transactioa*  of  tha  type 
discussed  herein. 


counterparties  in  normal  commercial 
channels,  serve  the  same  commercial 
functions  as  did  those  forward  contracts 
which  originally  were  the  subject  of  the 
section  2(a)(1)  exclusion 
notwithstanding  the  fact  that  in  specific 
cases  and  as  separately  agreed  to 
between  the  parties,  the  transactions 
may  ultimately  result  in  performance 
through  the  payment  of  cash  as  an 
alternative  to  actual  physical  transfer  or 
delivery  of  the  commodity. 

As  a  result  of  this  evolution,  the 
Commission  has  determined  to  issue 
this  statutory  interpretation  regarding 
the  dehvery  features  of  commerdal-to- 
commercial  transactions  involving 
commodities  it  considers  to  be  within 
the  scope  of  the  section  2(a)(1) 
exclusion."  Specifically,  with  regard  to 
transactions  of  the  type  described 
above,  it  is  significant  that  the 
transactions  create  specific  delivery 
obligations.  Moreover,  the  dehvery 
obligations  of  these  transactions  create 
substantial  economic  risk  of  a 
commercial  nature  to  the  parties 
required  to  make  or  take  delivery 
thereunder.  These  include  the  risks  of 
demurrage,  damage,  theft  or 
deterioration  of  the  commodity  as  well 
as  other  risks  associated  with  owning 
the  commodity  delivered.  All  parties 
entering  into  these  contracts  must  have 
the  capacity  to  bear  such  risks  and 
caimot  discharge  these  obligations 
through  exchange-style  offset. 

In  the  case  of  15-day  Brent  contracts, 
as  discussed  above,  the  contracts 
mature  when  specific  Brent  cargos  are 
identified  or  "nominated"  for  sale  to 
those  commercial  participants  who 
remain  in  the  distribution  chains 
resulting  from  contracts  which  have 
been  previously  entered  into  among  the 
participants.  As  to  these  participants, 
delivery  is  effected  by  the  physical 
loading  of  the  cargo  into  a  qualifying 
vessel,  with  tiUe  to  the  cargo  as  well  as 
a  bill  of  lading  passing  through  the 
hands  of  each  participant  in  the  chain. 

As  is  noted  above,  a  party  to 
contracts  of  this  type  may  individually 
negotiate  cancellation  agreements, 
commonly  known  as  "book-outs," 
"close-outs"  or  "by-passes,"  with  other 
parties  in  a  chain,  circle  or  loop  in  a 
distribution  chain  and  which  may  residt 


■*  A*  ha*  been  noted  atwve,  a*  the  range  of 
commoditie*  which  are  the  Mibiect  of  exdkange- 
traded  future*  contracta  ha*  evoNed  and  expanded. 
Congre**  ha*  expanded  the  Act'*  definitioB  of  what 
conatitute*  a  coaunodity  which  may  be  the  aubled 
of  a  future*  contract  ragulatad  by  the  Commiasion. 
The  Conuni**ion  by  thi*  Interprttation  i*  not,  at  thi* 
time.  addiMcing  the  applicability  of  the  aection 
2(a)(1)  exclusion  to  transactioa*  involving 
coiniiMditie*  which  cannot  be  physically  delivered. 
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in  a  cash  payment-of-differencea 
bcftween  4re  parties  involved.  It  is 
noleworthy  that  iwhile  such  agreements 
may  extinguish  a  party's  deliv«iy 
obligation,  they  are  sepacate, 
individually  n^oliated.  new . 
agreements,  tfiere  is  no  obligation  or 
arraogement  to  enter  into  such 
agreements,  fhey  are  not  provided  for  by 
the  terms  of  the  contracts  as  initially 
entered  into,  and  any  party  that  is  in  a 
position  in  a  distribution  chain  that 
provides  for  the  opportunity  to  book-out 
with  another  party  or  parties  in  the 
chaia  is  nevertheleas  entitled  to  require 
dcSivery  of  the  oommodity  to  be  made 
through  it  aB  requited  under  the 
contracts. 

Under  Iheee  riir—s  lances,  the 
CoBHuaaioB  is  af  Ae  view  that 
transactioBS  of  this  type  which  an 
entered  iato  beHwen  ■■■■iiriiinl 
paiticipaBia  in  ooasectioa  with  their 
busieess.  which  cnate  spec^  ddrveiy 
oM^atiims  tiart  iwposg  aubetantial 
economic  rM(s  of  a  oopnMrciid  natwe 
to  these  |MiticQ>ants,  but  which  aay 
involve,  ie  eertain  circiuBslaiices,  ettii^ 
or  dtatB  deKveriea  of  Ae  t]rpe  desc4ibed 
above,  are  viittm  the  scope  of  Ae 
sectioB  2(a)^)  excirasion  from  Ihe 
Connisflioa^s  legulatoiy  iurisdictton.^ 

DL  Caachiaioo 

This  statutory  interpretation  is 
intended  to  clarify  (he  treatment  of 
certain  commerdal  transactions  of  the 
type  discossed  above  in  order  to 
facilitate  legitimate  economic  activity. 

The  Comndsaion  will  continue  to 
review  on  a  case4>y-ca8e  basis 
transactions  that  do  sot  lall  within  the 
scope  of  tecHon  2(a](l)  exclusioo  as 
discussed  in  this  statutoiy 
inteipretalioiL 

Is»aad  im  WuAim^aa.  DC  on  SepteafcsT  W. 
1990  hf  iw  OaoniHkm  (OMinMfB  Oram 

^^  f^^^^^^^^^t^t^mn^  mmA  tlluMi  fcH 

(ConmiwiaMr  WMI.4tasmlH^ 

Jaaa  A.  Wssn. 

Secretary  BftlmCamadsaien. 

[Fit  Doc  9l>-an6FBed«-2ft-B0: 8:45  am] 


■• -Qiis  daM  oot  ■!•«.  ^wciMc  that  I 
tnnsKtifau  iv^MaaMMbo  eaf«s>  io  4 
wrticAy  (Mrtiid*  (he  imdi  of  the  Commodity 
EKchenge  Act  for  ell  purpoiee.  See.  •»,  lecMeB  S(tl) 
oflheAcL7USCa2iiii 

i«oi 
■fnwiMii  nil 
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DEPARTMENT  OF  ENERGY 

Energy  Infomatlan  Adnrintotratlon 

m/ffuncf  utmwKnon  vonvvnons  uiiuvr 
Review  toy  fne  Office  of  fnmgenwnt 
andBudfel 

AGfMCv:  Eamsy  Infonnaiiai 
AdiraaistratioB;  DOE 
ACnoM:  Notiae  of  teqnests  eebaiitted  for 
review  by  the  Office  of  Management 
and  Budget 

SUMMARy:  Tie  Eneji;gy  Information 
Administration  (EIA)  has  submitted  the 
eneigy  information  ooMpction(8)  listed  at 
the  end  of  this  notice  to  the  CXBce  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (IHib.  L.  96- 
511, 44  U.S.C.  3501  eL  seq-i  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  foUowiog 
informtion:  (1]  The  sponsor  of  the 
collection  (die  DOE  conqxonent  xir 
Federal  Energy  Regulatory  Comnussion 
(FERQl;  (2)  Collection  Bumbei(s);  (3} 
Ciurent  0MB  docket  number  (if 
applicable]:  (4)  Collection  title:  (^  Type 
of  request  e.g..  new  revision.  exAensioa 
or  reinstatement:  (6)  Frequency  of 
collection:  (7]  Response  obligtdion.  Le.. 
mandatory,  volui^aiy,  or  required  to 
obtain  or  retain  benefit;  (flj  Afiiected 
public;  (9]  An  estimate  of  the  number  of 
respondents  per  report  period:  (10)  An 
estimate  of  the  number  of  xespoases  per 
respondent  annually:  |11)  Ao  estimate  of 
the  average  hours  per  response:  |12)  The 
estimated  total  annual  reiyondeot 
buoden:  and  (13)  A  brief  abstract 
descnbiiv  the  proposed  collection  and 
the  respondents. 

dated:  Comments  must  tie  filed  liy 
October  25, 1990.  If  you  anticipate  that 
you  will  be  subnuttkig  caraaaeiits  but 
find  it  difficult  to  do  «o  widi'm  tin  tine 
allowed  l^  ^s  notioe,  yon  should 
advise  flie  0^ffi  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  seon 
as  possiUe.  Hie  Desk  Officer  auy  be 
tfiffiiMinedt(2ttq0Oi  8861.  (Atoe. 
pieeee  notify  ne  SA  contact  nsteu 
odow.) 

Department  «f  Energy  Desk  Officer, 
Office  of  Information  and  Regulaloiy 
hSsixB,  Office  of  Maoagemeat  and 
Budget  72t  ladHwi  Haee  iNW^ 
WasUngteii.  DC  aSNB.  (CSomBento 
rfiould  also  be  addressed  to  the  Office 


of  Statistical  Standards  at  the  address 
t>elow.) 

POM  fWRTMEN  fNTOftMATHM  AND  COPICS 

or  netevAfffT  MAmitAis  contact:  Jay 

Casselberry,  Office  of  Statistical 
Standards  (EI-731  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  586-2171. 
SUrfieMCNTART  IMPOMiATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  CiviRan  Radioactive  Waste 
Management. 

2.  RW-859. 
3. 1901-0287. 

4.  Nuclear  Fuel  Data  Form. 

5.  RevisioiL 

6.  Annually,  on  occasion. 

7.  Mandatoiy. 

8.  Businesses  or  other  for  profit 
a  59  respondents. 

10. 127  responses. 

11.  30  hours  per  response. 

12. 3,810  hours. 

13l  The  Form  RW-A59  collects  data  to 
be  used  by  the  Office  of  Civilian 
Radioactive  Waste  Management  to 
define,  develop,  and  operate  its 
programs  whidi  require  information  on 
spent  nuclear  fuel  inventories, 
generation  rates,  and  stor^e  capacities. 
Respondents  are  all  owners  of  nuclear 
power  plants  and  owners  of  spent 
nuclear  fiiel 

Statutaiy  ABtharity:  Sec.  S(a).  S(l>).  13(b|, 
awl  52.  PiAl  L  B»-275.  Faderal  Enaar 
Administiatioo  Act  of  1074. 15  U.S.C  M4j«l. 
764(b),  772(b).  and  TSQa.  and  tlie  Nuclear 
Waste  Policy  Act  42  U.S.C.  10101  at  seq. 

Issued  ia  Wasluugtoa  DC  S^temljer  la 
1990. 

YvoBaaM.BiflhQp. 

Director,  Statistical  Standardt,  Eaeigy 
Information  Administration. 
(FR  Doc.  90-22710  Filed  9-24-90;  8:45  am] 
BRXINQ  COOC  S4SMI1-II 


(Docket  Noa.  ES90-46-88IL  et  aL] 

UtiliCocp  United  Jnc  el  aL,  Eledrte 
Rate,  SnmN  ^mmt  FraducMon,  «NI 
intertoeking  Olreetorate  Flllnga 

TaJke  notice  that  the  f oIlowiAg  filings 
have  been  made  with  the  Comsussion: 

1.  UffliCoip  United  Inc. 
(DodictN«.IS8l6  48  90^ 
September  14, 1990. 
Take  saiioe  that  «■  Septanber  tl. 

199a  titSCerp  Oeited  Inc.  rAnAoann 
filed  an  aiqpAicallon  with  fhe  Federal 
Eneigy  Segiilatoiy  CaauBissiOB 


("Oommiaaion")  ptaauaiit  to  aectiaB  2M 
of  the  Fedetd  Aiwer  Act  ottimiiing  the 
Applicant  to  issue  up  to  and  indudmg 
4.000*000  shares  el  common  etock,  par 
value  tlJOO  per  shore,  and  for  exemption 
from  the  competitive  bidding 
requirements  of  the  CommisaioD. 

Comment  date:  October  10. 1990,  ia 
accordance  with  Standard  Para^a^  B 
at  the  end  of  this  notice. 

2.  Upper  PeniBsalar  Power  Co. 

(Docket  No.  ES90-t7-oao] 
September  17, 198a 

Take  notice  that  on  September  11. 
1990,  Upper  Peninsula  Power  Company 
("Applicant")  filed  an  application  with 
the  Federal  Energy  Regulatoiy 
Commission  ("Commission") -pursuant 
to  section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  $12,000,000 
principal  amount  of  short-term  notes  on 
or  before  October  1. 1992  with  a  final 
maturity  date  n^  later  than  October  1. 
1993. 

Cominenf  {/a£el  September  26, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PSI  Energy,  lac 

(Docket  No.  ER90<468-000] 
September  17. 199Di 

Take  notice  that  PSI  Energy,  In&  (PSI) 
on  September  4. 1990,  tendered  for  filing 
an  Interchange  Agreement  dated 
August  31, 199a  between  PSI  Energy. 
Ina  end  American  Municipal  Power- 
Ohio.  In&  (AKfl^Ohio).  The  Agreement 
provides  for  thefellowing  types  of 
interchange  services  from  R5L 

1.  Short-Tenn  Power. 

2.  Scheduled  Supptaaental  Power. 

3.  Bulk  Transmission  Service. 

AMP-CNdo  is  to  arrange  with  other 
utilities  interconnected  with  PSI  for 
receipt  of  such  power  and  energy. 

Also  PSI  and  AMP-Ohio  have  agreed 
to  terminate  the  present  agreements 
between  the  parties  as  follows: 


FERCNa 


297 
238 
238 


ShO(t*Tsnii  Rowsf 


Copies  of  the  flung  were  served  on 
AKff>-Ohio.  the  PubUc  Utilities 
Commisaion  of  Ohio,  and  the  Indiana 
Utility  R^nlatory  Commission. 

The  pwties  have  requested  a  waiver 
on  the  Commission's  Rules  and 
ReguiatinH  to  pmnit  Ihe  proposed 
service  to  beooase  effactive  Aiqpist  1. 
1990 


Commeat  datK  Octeber  1, 1980,  to 
accordance  with  Standard  Paragpvph  S 
attheendariteiiMtioe. 

4.  MetmpaBtan  EiBaaa  COi 


(Docket  No.  1 
September  17, 1980. 

Take  notice  that  on  August  sa  UNKl, 
Metropolitan  Edison  Company,  pursuant 
to  the  Commission's  order  of  Jiily  19, 
1990,  tendered  for  filing  requisite  copies 
of  the  1977  Agreement  between  Geiural 
Public  Utilities  Corporation  and  its 
subsidiaries  and  AUe^eny  Elective 
Cooperative,  hue 

Comment  date:  October  1. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Safe  Harbor  Water  Power  Coip. 

(Docket  No.  FI8W  48  001) 
September  17, 1890. 

Take  notice  that  on  August  13,  lOOa 
Safe  Harbor  Water  Pitwer  Corporation 
tendered  for  filing  its  refuoad  report  in 
compliance  with  die  Commieaion's  order 
issued  on  July  2a  1900  hi  this  docket 

Commeat  date:  October  1, 190a  in 
accordance  with  Standard  Paraqpaidi  E 
at  the  end  of  this  notice. 

6.  Bangor  Hydro-Electric  Co.,  UNTTIL 
Power  Corp. 

(Docket  No.  ER9e-32-a001 
September  17, 198a 

Take  notice  that  Bai^r  Hydro- 

Electric  Company  (Bangor)  and  UNTTIL 
Power  Corporation  (UNTTIL)  on  Aogast 
31, 1990  tendered  for  filing  as  an  Initial 
Rate  Schedule,  an  Electric  Generating 
Capability  Sales  Agreement  The 
A^ement  provides  for  the  sale  by 
Bangor  to  UNTTIL  of  laooo  KW  of 
electric  generating  capaUUty  during 
November  1, 1966  through  October  31. 
1990  and  the  total  output  associated 
therewith. 

Comment  date:  October  1, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Oattmoudi  Power  Aaaociatas  United 
Partnership 

[Docket  No.  Hl80^278-0e0] 
September  17, 198a 

Take  notice  thet  on  September  la 
1960,  Dartmouth  Power  Associates 
Limited  Partnership,  organized  under  the 
lawt  (rf  the  Commonweridi  of 
Massachusetts,  sabmitted  for  filing, 
pursuant  to  Rule  207  of  die 
Commission's  Roles  of  Practice  and 
Procedure,  18  CFR  385.207.  an  initial  rate 
schedule  for  sales  to  Commonwealdi 
Electric  Company.  "The  initial  rate 
schedule  inchides  an  Ai^aat  3. 199a 
amendnwrnt  of  the  initial  rate  achadole 
fited  by  Dartmouth  in  this  dodcet  on 


Mandi  21. 1966  to  provide  for  i»  sale  to 
Conasenwedth  ^  addtdoui  capacity 
ano  aasoclated  energy. 

Commeirt  diofe;  Octrf>erl.  166a  hi 
accordance  wift  Standard  Paiagraph  B 
at  the  end  of  dds  notice. 

1.  lewa  Power  lac. 

(Docket  No.  ER9e-878-O0a| 
September  17, 198a 

Take  notice  diat  on  September  5.  lOOa 
Iowa  Power  Ina  (Iowa  Power)  tendered 
for  filing  a  Second  Seasonal  Divaraity 
Exchange  Agreement  between  Iowa 
Power  uid  Central  Iowa  Power 
Cooperative  (CIPCO)  dated  April  X, 
1990. 

Iowa  Power  stetea  that  the  Second 
Divoeity  Exchange  Agreeraent  is  a 
negotiated  Agreement  for  the  exchange 
of  20  MW  of  power  and  eneigy  on  a 
seasonal  basis,  with  Iowa  Power 
providing  to  CIKX)  20  MW  of  capacity 
for  the  1990  winter  season  and  CVCO 
providing  to  Iowa  Power  20  MW  for  dw 
1990  sommer  season;  and  Iowa  Power 
states  dnt  die  lewa  State  Utilities  Beard 
and  aPCO  have  been  mailed  copies  of 
the  Agreement . 

Iowa  Power  requeste  en  effective  dote 
of  May  1, 196a  and  therefore  leqoeste 
waiver  of  the  Commission's  notitee 
requirements. 

Comment  date:  October  1, 168a  in 
accorduice  with  Stendard  ParagrafA  B 
at  the  end  of  this  notice. 

a  Bengor  Hydro-Electiic  Go„  Puhllc 
Service  Ca  of  New  Hanqiahfao 

(Docket  Na  ERgO-Zl-880] 
September  17,  I88a 

.  Take  notice  that  Bangor  ffydro- 
Electric  Company  (Bangor)  and  Public 
Service  Company  of  New  Hampshire 
(PSNH)  on  August  31, 1990  tendered  for 
filing  as  an  Initial  Rate  Schedule  an . 
Electric  Generating  Cepability  Sales 
Agreement  "The  Agreement  provides  for 
die  sale  by  Bailor  to  PSNH  of  5.600  KW 
of  electric  generating  capability  during 
November  1, 1989  through  April  3a  1990 
and  the  total  output  associated 
therewith. 

Comment  date:  October  1.  lOSa  hi 
accordance  with  Standard  Paragrairii  E 
at  the  end  of  this  notice. 

111.  Southwestern  Power  Administiation 
[Dookatffo.  BFBe-8811-008) 
September  17, 398a 

Take  notice  diet  on  August  2a  166a 
the  Deputy  Secretary  of  Eneigy  tendered 
for  filing  on  behaff  of  die  Sootheesten 
Power  Affai^iiBtration  (Southeettem)  for 
confirmation  and  approvd  on  a  final 
basis  eSisctive  October  1, 186a  pursnant 
to  Delegation  Order  No.  0B0«-10a  Rate 
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Schedules  GA-l-C  GA-2-C  GA-3-B, 
GU-l-C  ALA-l-G.  ALA-3-C  MiSS-1- 
G.  MISS-2-C  SC-3-B,  SC-4-A.  SC-5-A. 
CAR-3-a.  CAR-4-A.  SCE-2-B.  SCE-4- 
A.  and  GAMF-2-F  for  power  from 
Southeastem's  Georgia-Alabama 
System  of  Projects,  llie  Deputy 
Secretary  states  that  the  rates  have  been 
approved  on  an  interim  basis  through 
September  30, 1993.  The  Deputy 
Secretary  also  tendered  Rate  and 
Repayment  Data  and  copies  of  power 
contract  amendments  not  now 
contained  in  the  Commission's  files. 
Comment  date:  October  1, 1990  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Noftfc  Caioliiia  Electiic  Membership 
Corp.  V.  Virgiiiia  Electric  and  Power  Co. 

{Docket  No.  EL90-«9-000] 
Septeml>eT  17.  issa 

Take  notice  that  on  September  10, 
1990  North  Carolina  Electric 
Membership  Corporation  (NCEMC) 
tendered  for  filing  a  complaint  against 
Virginia  Electric  Power  Company 
[VEPCO)  requesting  the  initiation  of  an 
investigation  to  determine  whether 
VEPCO's  present  rates  for  wholesale 
firm  power  under  FERC  Rate  Schedule 
105,  as  well  as  the  increased  rates 
VEPCO  has  sought  in  its  filing  in  Docket 
No.  ER90-540-000  are  unjust, 
unreasonable  and  unduly  discriminatory 
and,  if  so,  to  decrease  those  rates  to  a 
just,  reasonable  and  non-unduly 
discriminatory  level.  NCEMC  also 
requests  the  Commission  to  set  a  refund 
effective  date  of  not  more  than  60  days 
after  the  filing  of  the  complaint  or  at  the 
end  of  any  suspension  period  ordered  in 
Docket  No.  ER90-540-000  whichever  is 
later,  and  to  consolidate  this  docket 
with  Docket  No.  ER90-54O-0000. 

Comment  date:  October  17, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Maine  Power  Co. 

[Docket  No.  FA89-17-000] 
Septemlwr  17. 1990. 

On  July  20, 1990,  the  Office  of  Chief 
Accountant  issued  a  report  on  the 
examination  of  the  books  and  records  of 
Central  Maine  Power  Company  (Central 
Maine)  for  the  years  1984-1988. 52  FERC 
1 62,045.  As  noted  in  that  report.  Central 
Maine  disagrees  with  Correcting  Entry 
No.  1  on  Schedule  No.  2  and  other 
Compliance  Exception  No.  1  on 
Schedule  No.  5  concerning  the 
accounting  for  premiums  paid  to 
reacquire  preferred  stock  and  the 
related  expenses.  By  letter  filed  August 
15. 1990,  Central  Maine  consented  to 
disposition  of  this  matter  under  the 


shortened  procedures  set  forth  in  18  CFR 
part  41. 

Therefore,  initial  memoranda  of  facts 
and  arguments  shall  be  due  on  or  before 
October  17. 1990.  Replies  shall  be  due  on 
or  before  November  6, 1990. 

13.  Northern  States  Power  Co. 
(Minnesota) 

(Docket  No.  ERgO-344-000] 
September  14, 1990. 

Take  notice  that  on  August  22. 1990, 
Northern  States  Power  Company 
(Minnesota)  tendered  for  filing 
Supplement  No.  5,  dated  August  17, 
1990,  to  the  Interconnection  and 
Interchange  Agreement,  dated  January 
25, 1968,  between  NSP-MN,  Northern 
States  Power  Company  (Wisconsin 
Company],  and  Wisconsin  Public 
Service  Corporation  (WSP). 

This  Supplement  No.  5  serves  as  an 
amendment  to  NSP-MN's  original  filing 
(Docket  No.  ER9O«344-000)  which  was 
submitted  after  Supplement  No.  4  to  the 
Interconnection  and  Interchange 
Agreement  was  executed. 

The  Interconnection  and  Interchange 
Agreement  provides  for  intercoimected 
electrical  operation  between  the  parties' 
systems,  as  well  as  for  the  interchange 
of  electrical  power  and  energy  between 
the  parties.  Supplement  No.  4,  dated 
April  23, 1990,  modified  the  agreement 
by  adding  the  new  Arpin  Substation 
point  of  interconnection,  and  adding  two 
new  service  schedules.  System  Power 
and  Supplement  Energy,  under  which 
NSP,  as  seller,  may  enter  into 
transactions  with  WPS. 

NSP-MN  filed  Supplement  No.  4  with 
the  Federal  Energy  Regulatory 
Commission  on  April  30, 1990.  This  filing 
is  now  being  amended  by  this 
Supplement  No.  5  which  modifies  NSP- 
MN's  Supplemental  Energy  rate  set  forth 
in  the  service  schedule. 

As  in  the  original  filing,  NSP-MN  still 
requests  that  the  Commission  make  May 
1, 1990  die  effective  date  of  the  proposed 
System  Power  and  Supplemental  Energy 
Schedules  (Service  Schedules  G  &  H)  to 
allow  the  parties  to  immediately  realize 
the  mutual  benefits  available.  "Hie 
parties  are  currently  interchanging 
power  and  energy  under  those 
schedules,  pending  the  outcome  of  this 
filing. 

Comment  date:  September  28, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Gulf  States  Utilities  Co. 

[Docket  No.  ER9O-57B-00O] 
Septemlier  19, 1990. 

Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States)  on  September  7. 
1990.  tendered  for  filing  a  description  of 


an  oral  agreement  between  Gulf  States 
and  Alabama  Electric  Cooperative,  Inc. 
(AEC)  for  the  short-term  sale  of  up  to 
200  MW  of  replacement  energy  at  a  rate 
of  21.54  mills/kwh  beginning  September 
8,1990. 

Gulf  States  states  that  it  and  AEC  are 
currently  negotiating  an  Interchange 
Agreement  which,  among  other  things, 
would  provide  for  the  sale  and  purchase 
of  replacement  energy.  However,  the    : 
negotiation  of  the  Interchange  ' 

Agreement  will  not  be  completed  in  time 
to  allow  for  the  short-term  transaction 
beginning  September  8, 1990. 

Pursuant  to  §  35.11  of  the 
Commission's  regulations,  Gulf  States 
requests  an  effective  date  for  the  oral 
agreement  of  September  8, 1990,  the  date 
on  which  the  short-term  sale  will  begin. 
Gulf  States  requests  a  waiver  of  the     I 
notice  requirements  of  the  Federal 
Power  Act  and  the  Commission's 
regulations  to  allow  this  effective  date. 

Copies  of  the  filing  were  served  on  i 
Alabama  Electric  Cooperative,  Inc.      I 

Comment  date:  October  3, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Oklahoma  Public  Service  Co. 

(Docket  No.  ER90-580-000] 
Septeint>er  19, 1990. 

Take  notice  that  on  September  7, 199a 
Oklahoma  Public  Service  Company 
(PSO)  tendered  for  filing  a  proposed 
decrease  in  rates  to  its  fiiU-requirements 
wholesale  customers.  PSO  seeks  an 
effective  date  of  September  1, 1990,  and, 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  October  3, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Wisconsin  Power  ft  Light  Co. 

(Docket  No.  ER90-^81-000] 
September  19, 1990. 

Take  notice  that  on  September  10, 
1990,  Wisconsin  Power  &  Light  Company 
(WP&L)  tendered  for  filing  the 
Amendment  to  the  Wholesale  Power 
Agreement  between  the  Rock  County 
Electric  Cooperative  and  WP&L  WP&L 
states  that  this  amendment  amends  the 
previous  agreement  between  the  WP&L 
and  the  Rock  County  Electric 
Cooperative  dated  November  17, 1989. 

WP&L  requests  an  effective  date  of 
July  30. 199a  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  October  3. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


T 


17. 
Coqi. 

(Docket  Not.  ERa4-M8-013  and  ER84-34S- 
014]  I 

September  19, 1890.  | 

Take  notice  that  on  August  31. 199a 
American  Electric  Po%iwr  Servioe 
Corpora  tiea  tendered  for  filing  its 
Revised  Compliance  Report  in  the  above 
referenced  dockets. 

Comment  date:  Octi^ier  3,  ia8a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Niagara  Mohawlc  Tower  Coip. 
(Docket  No.  ER90-5e»-00(4  j 
September  19, 1990. 

Take  notice  that  on  September  la 
1990.  Niagara  Mohawk  Powvr 
Corporation  (Niagara  Mohawk) 
tendered  for  filing  a  proposed  change  to 
Niagara  Mohawk  Rate  schedule  No.  142. 
an  agreement  between  Pfiagara  Mohawk 
and  the  Long  Island  Lighting  Company 
(LILCO). 

Rate  Schedule  No.  142  provides  for  the 
wheeling  of  certain  loads  by  Niagara 
Mohawk  to  LILCO.  The  proposed 
change  revises  the  rates  for  the  wheeling 
of  power  and  energy  by  Niagara 
Mohawk.  Niagara  Mohawk  proposes  an 
effective  date  of  S^ember  1. 1990  and 
requests  waiver  of  the  Commission's 
notice  requirements.  In  support  thereof, 
Niagara  Mohawk  states  that  LILCO  has 
consented  to  this  j^roposed  effective 
date.  ;  [ 

Niagara  Mohaiwc  states  that  o^ies  of 
this  filing  were  served  upon  the  Public 
Service  Commission  of  the  State  of  New 
Yori(  and  the  Long  Island  Lifting 
Company. 

Comment  date:  October  3. 1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

19.  Montanp  Electric  Co. 
(Docket  Na  ERgO-S77-000] 
Septemlwr  19, 1990. 

Take  notice  that  on  September  a  1980 
Montaup  Electric  Company  (Montaup) 
filed  a  Letter  Agreemoit  under  wdiich 
Montaiq)  sold  2.5665%  (15  MW)  of 
capacity  and  associated  energy  from 
Canal  2,  an  oil-fiisd  cycling  unit  to 
Boston  Edison  Coatpany  (BECo)  for  the 
period  November  1, 1988  fluoogh  April 
30,199a 

The  sale  provided  BECo  with  needed 
capacity  and  eaerfy  v^iile  enabling 
Montaup  to  sell  tempofary  surphis 
capacity.  By  paying  the  negotiated 
denand  cha^  of 'fttiOO/kW-nonth  for 
the  poidiase  of  Cuul  2,  BECo  avoided 
capacity  defidencif  diarges  fina  the 
New  EngMd  PoiserFoot  aadfiUed  a 
portion  of  the  enefgir  void  caosed  by  the' 


prolonged  outege  of  its  Mgrim  nudear 

BECo's  need  f  er  capacity  and  energy 
could  net  be  determtaied  uitfane  te 
prepare  and  fHe  nie  Letter  Agfeeneatin 
conpUanoe  wiA  Ae  required  60-day 
notice  period.  Mentaup  requests  waiver 
of  the  notice  requirement  to  permit  flie 
Letter  Agreement  to  become  effective  on 
November  1, 1989  according  to  its  tams. 

Comment  date:  October  3, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  SoDtnem  Company  Services,  inc. 

(Docket  No.  ER90-676-seO] 
September  IS,  igea 

Take  notice  that  on  September  a  1990. 
Southern  Company  Services,  Inc. 
tendered  for  filing  a  new  Short-term  Unit 
Power  Sales  Agreement  between  Florida 
Power  *  Li^t  Company  and  SCS. 

Comment  dote:  October  3, 190a  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

21.  Boston  Edison  Co. 

(Docket  Na  ERflO-sas-OOO) 
September  19, 199B. 

Take  notice  that  on  September  14, 
1990,  Boston  Edison  Company  (Edison) 
tendered  for  filing  a  supplemental 
&diibit  A  to  a  Service  Agreement  for 
Cambridge  Qectric  Li^it  Company 
(Canrtwid^),  under  its  FERC  Electric 
Tariff,  Original  Volume  No.  IV,  Non- 
Firm  Transmission  Service  (die  Tariff). 
The  &dubit  A  specifies  the  amoimt  and 
duration  of  transmission  service 
required  by  Cambridge  under  die  Tariff. 

Edison  requests  waiver  of  fiie 
Commission's  notice  requirements  to 
permit  the  Exhibit  A  to  become  effective 
as  of  the  commencement  date  of  die 
transaction  to  which  it  relates,  May  1. 
1990. 

Edison  states  that  it  has  served  the 
filing  on  Cambridge  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  October  4, 1990.  in 
accordance  with  Standard  Paragraph  E, 
end  of  this  notice. 

22.  Pacific  Gas  and  Elec«tk€a 

(Docket  No.  ER90-586-000] 
Septeml>er  19. 1990. 

Take  notice  that  on  September  14. 
1990,  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  ^filing  as  an  initial 
rate  sdiedtde.  an  agreement  entitled 
Spedal  Facilities  /^raement  for 
Interconnection  <rf  NCPA's  Combustion 
Turbtae  at  Roseville  (Special  FadUties 
Agreement),  between  Northern 
Caltfdmia  Power  Agency  and  PG&E. 

The  Spedai  Facilities  Agieemcnt 
pertains  to  the  tale,  i 


conditiens  ander  «^idi  VGtE  mWL  «wn. 

operate,  and  maintain  the  fscflifies 
specitily  installed  in  order  te  provide 
ttie  interooBRectxOR.  wfioer  iiie  opeciai 
Facilities  Agreement,  PG&E  dienges 
NCPA  a  customer  edvanoe  end  a  meiitty 
Cost  of  Ownership  Rate,  equal  to  ^ 
Cost  of  Ownersihip  Rate  for 
Transmission-level,  Customer-financed 
facilities  filed  with  the  CaHfomie  PdUic 
Utilities  Commission  (CPUC)  pursuant 
to  Electric  Rule  2.  The  Cost  of 
Ownership  Rate  is  expressed  as  a 
montiy  percentage  of  the  instaOed  cost 
ofthefadlitiea. 

PGftE  has  also  requested  to  be 
allowed  automatic  rate  adjustments 
whenever  the  CPUC  authorises  new 
Electric  Rule  2  Cost  of  Ownership  Rate. 

Copies  of  this  filing  were  served  upon 
NCPA  and  tiie  CPUC. 

Comment  date:  October  4, 188a  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

23.  Montana  Powar  Ca. 

(Docket  No.  ERgO-«84-000] 
September  19, 1980. 

Take  notkx  Uiat  on  September  13. 
1990,  Montana  Pown-  Company  {MPC) 
tendered  for  filing  the  Notice  of 
Assignment  of  Rate  Schedule  FPC  Nol. 
40  and  Supplement  No.  14  (Supersedes 
Supplement  No.  13  to  Rate  Schedule  FPC 
No.  40),  effective  July  1. 199a  filed  by 
MPC  from  Big  Horn  County  Electiic 
Cooperative,  faic.  to  Central  Montana 
Electric  Power  Cooperative,  Inc. 

Comment  date:  Odober  4, 199a  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

24.  Gulf  States  Utilities  Co. 
[Docket  No.  ER90-58»-eO(q 
September  19, 1990. 

Take  notice  tiiat  on  December  12, 
199a  Gulf  States  Utilities  Company 
tendered  for  filing  (1)  an  Agreement  For 
Wholesale  Electiic  Service  between 
Gulf  States  Utilities  Company  (Gulf 
States)  and  Tex-La  Electric  Cooperative 
of  Texas,  Inc.  (Tex-La)  (Agreement).  (2) 
Exhibit  A  to  the  Agreement.  (3)  Rate 
Schedule  WPS— Wholesale  Power 
Service,  (4)  Rider  A  to  the  Agreement 
and  (^  Service  Schedule  EP  Emergenqr 
Power. 

Gulf  States  that  Tex-La  will  became  a 
new  wholesale  customer  <rf  Golf  States. 
"The  rates  fior  the  wholesale  service  to  be 
provided  to  Tex-La  as  set  forth  in  Rate 
Schedule  VffS  are  the  same  as  Gulf 
States'  rates  for  wholesale  service  to 
other  customers. 

Gutf  States  requests  m  effective  date 
for  the  Agreement  and  rate  and  service 
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schedule  so  that  lervice  may  begin  on 
December  3, 19Q0. 

Copies  of  the  filing  were  served  on 
Tex-La  and  each  wholesale  customer  of 
Gulf  States  which  purchases  service 
under  Rate  Schedide  WPS  or  a 
comparable  rate  schedule. 

Comment  date:  October  4. 1900,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

25.  PSI  Enstgy.  Inc. 

[Docket  No.  BROO-fiSft-OOO] 
September  19, 199a 

Take  notice  that  on  September  10, 
199a  PSI  Enngy,  Inc.  submitted  for  filing 
addtttional  information  requested  by 
Staff  in  this  docket 

Comment  date:  October  4, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  SoudMm  CaUfbnia  Edison 

[Docket  Na  ER9O-S79-000] 
September  19, 199a 

Take  notice  that  on  September  10, 
1990,  Southern  California  Edison 
Company  (Edison)  tendered  for  filing,  as 
an  initial  rate  schedule,  the  following 
Agreement  executed  on  July  27, 1990,  by 
the  respective  parties: 

Edi8on-PC6S  Tnmamission  Agreement 

Between 

Southern  California  Edison  Company 

and 

Pacific  Gas  and  Electric  Company 

The  filed  Agreement  establishes  the 
terms  and  conditions  under  which 
Transmission  Service  will  be  provided 
to  PG&E  from  Edison  over  certain 
Edison  facilities. 

In  addition.  Edison  requests 
implementation  of  the  Commission 
Aimual  Charge  Tariff  to  be  reimbursed 
for  the  annnal  charge  imposed  by  FERC 
under  18  CFR,  part  382. 

Copies  of  diis  filing  were  served  upon 
die  Public  Utilities  Commission  of  the 
State  of  CaUfbroia  and  all  interested 
parties. 

Comment  date:  October  3. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standaid  Pnagnphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Rqulatory  Commission,  825 
North  Capitis  Street  ME..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  ol  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wiU  be 


considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  sesrve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  avaUable  for  public 

inspection. 

LdsaCaahelL 

Secretary. 

[FR  Doc.  90-22831  Filed  9-24-90: 8:45  am] 

MUNM  eooc  ITir-tl-M 

[Proloet  No.  6310-000.  Washington] 

Qua  Industrlee,  Inc.;  Availability  of 
Environmental  Aaaeeament 

September  18, 199a 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  tiie  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  Barclay  Creek  Project  located 
on  Barclay  Creek  in  Snohomish  County 
near  Baring,  Washington,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  project.  In  the  EA, 
the  Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
propesed  project  and  has  concluded  that 
approval  of  the  proposed  project  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  federal  action 
significantiy  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commissioner's  offices 
at  941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 
LoisCCasheU. 
Secretary. 

[FR  Do&  90-22825  Hied  9-24-90: 8:45  am] 
BIJJNO  cooc  crir-ei-ii 

[Proleet  Na  351 1-4104  New  Yorfc] 

UAH-GrovevMe  Hydro  Aaeodatea, 
AvalabiHty  of  Environmental 


September  19, 198a 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations.  18  CFR  part 
380  (Order  No.  486, 52  FR  47910).  tiie 
Office  of  Hydropower  licensing  (OHL) 
has  reviewed  this  application  for 
amendment  of  license  for  the  Groveville 
Kfills  Hydroelectric  Project  to  include  3- 
foot-hjf^  flashboards  as  part  of  the 


licensed  project  The  project  is  located 
on  Fishkill  Creek  in  Dutdiess  County, 
New  York.  The  staff  of  OHL's  Division 
of  Project  Compliance  and 
Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  action.  In  the  EA,  staff 
concludes  that  approval  of  the 
amendment  of  license  would  not 
constitute  a  major  federal  action 
significantiy  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission' s 
Offices  at  941  North  Capitol  Street  NE., 
Washington,  DC  20426. 
Lois  D.  Cashell.  -^ 

Secretary. 

[FR  Doc.  90-22828  Filed  9-24-90: 8:45  am] 
BNXNM  COOf  tri7-01-M 


[Docket  No.  'nM0-13-22-q03] 

CNQ  Tranemiseion  Corp.  Propoeed 
Supplemental  niing 

September  18, 1990. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  September  14, 
1990,  pursuant  to  Section  4  of  the 
Natural  Gas  Act  the  Stipulation  and 
Agreement  approved  by  the  Commission 
on  October  6, 1989,  in  Docket  Nos. 
RP88-217,  et  al.,  and  S  12.9  of  tiie 
General  Terms  and  Conditions  of  CNG's 
FERC  Gas  lYaiff,  filed  six  (6)  copies  of 
the  following  revised  tariff  sheet  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.l: 
Substitute  First  Revised  Sheet  No.  211 

The  tariff  sheets  are  proposed  to 
become  effective  on  August  1, 1990. 

The  purpose  of  the  filing  is  to  correct 
an  inadvertent  error  appearing  on  "First 
Revised  Sheet  No.  211."  CNG  also 
withdraws  First  Revised  Sheet  No.  211. 

CNG  states  that  copies  of  this  filing 
were  served  upon  CNG's  customers  as 
well  as  interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
wiUi  rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  September  25, 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intnvene  in  this  matter. 


Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  90-22820  Filed  9-24-90: 8:45  am] 
BNJJNO  cooc  trir-ai-n 


[Docket  No.  TIII9O-14-001] 

CNG  Tranemlaaion  Corp.;  Propoeed 
Supplemental  Filing 

September  18, 199a 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  September  14, 
1990,  pursuant  to  section  4  of  the 
National  Gas  Act  the  stipulation  and 
agreement  approved  by  the  Commission 
on  October  6, 1989,  in  Docket  Nos. 
RP88-217.  et  al,  and  S  12.9  of  die 
General  Terms  and  Conditions  of  CNG's 
FERC  Gas  Tariff,  filed  six  (6)  copies  of 
the  following  revised  tariff  sheet  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.l:  1 1 

Substitute  First  Revised  Sheet  No.  53 

The  tariff  sheets  are  proposed  to 
become  effective  on  September  1, 1990. 

The  purpose  of  the  filing  is  to  correct 
an  inadvertent  error  appearing  on  "First 
Revised  Sheet  No.  53".  CNG  also 
witiidraws  First  Revised  Sheet  No.  53. 

CNG  states  that  copies  of  this  filing 
were  served  upon  CNG's  customers  as 
well  as  interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti^et  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  {{  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  September  25, 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  tiiat  are  abeady 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  Uiis  filing  are  on  file  witii  die 
Commission  and  are  available  for  public 
inspection. 

LoisD.CasliaII, 

Secretary. 

[FR  Doc.  90-22821  Filed  9-24-80: 8:45  am) 
saian  ODBC  S7i7<«t4i 


\ 


[Docfcot  Na  RPe»-24»HN)2] 

Columbia  Quif  Tranemiaeion  Corp4 
Motion  to  Supplement  CompHence 
FHIng 

September  la  1990. 

Take  notice  that  on  September  10, 
1990,  Columbia  Gulf  Transmission 
Corporation  (Columbia  Gulf)  filed  a 
motion  to  supplement  its  March  27, 1990 
compliance  fifing,  which  included  a 
Motion  to  Place  Proposed  Rate  Into 
Effect  The  March  27  filings  purported  to 
list  the  tariff  sheets  to  be  placed  into 
effect  but  inadvertendy  omitted 
referencing  certain  of  the  tariff  sheets 
originally  filed  by  Columbia  Gulf  and 
accepted  by  the  Commission.  Columbia 
Gulf  now  seeks  authorization  to 
complete  the  list  of  tariff  sheets  included 
with  its  March  27  filing. 

Columbia  Gulf  states  that  it  submitted 
its  compliance  filing  pursuant  to  the 
Commission's  October  31, 1988  order 
that  accepted  subject  to  refund  and 
suspension  Columbia's  tariff  sheets, 
filed  on  September  29, 1989,  with  an 
effective  date  of  April  1, 199a  Columbia 
Gulf  Transmission  Corp.,  49  FERC  1 
61,110  (1989)  [Columbia  Gulf).  The  tariff 
sheets  reflected  proposed  revisions  to 
Columbia  Gulfs  FERC  Gas  Tariffs, 
Original  Vol.  Nos.  1  and  2.  Columbia 
Gulf  states  that  the  Commission  by 
order  of  April  30, 1990,  accepted  the 
March  27  filing,  subject  to  refund. 

Columbia  Gulf  states  that  it  recentiy 
discovered  tiiat  it  had  inadvertendy 
omitted  from  the  listing  of  tariff  sheets 
contained  in  its  Motion  to  Place 
Proposed  Rates  Into  Effect  some  tariff 
sheets  originally  filed  in  the  instant 
docket  and  which  the  Commission 
approved  in  Columbia  Gulf  It  asserts 
that  acceptance  of  the  omitted  sheets 
accords  with  the  Commission's  intent 
conforms  Columbia  Gulfs  tariff  witii 
Columbia  Gas  Transmission 
Corporation's  essentially  identical  tariff 
filing  which  was  accepted  effective 
April  1. 1990,  and  prejudices  no  party. 
Columbia  Gulf  also  requests  any 
necessary  waivers  to  permit  the  tariff 
sheets  to  become  effective  on  April  1, 
199a 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385^214. 385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  September  25. 1990. 
Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  takm.  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Persons  that  are  already 

parties  to  this  proceeding  need  not  file  a 

motion  to  intervene  in  this  matter. 

Copies  of  this  filing  an  on  file  wiUi  the 

Commission  and  are  available  for  public 

inspection. 

LoisD-Caahdl, 

Secretary. 

[FR  Do&  90-22824  Filed  9-24-90: 8:45  am] 

BRJJN8  coot  S717-«1-4I 


[Docket  Na  TIM1-2-23-000) 

Eaetem  Shore  Natural  Qae  Ce4 
Propoeed  Ctiangea  In  FERC  Qaa  Tariff 

September  18, 199a 

Take  notice  that  Eastern  Shore 
Natiiral  Gas  Coidpany  (ESNG)  tendered 
for  filing  on  September  14. 1980  a 
revised  tariff  sheet  included  in  appendix 
A  attached  to  the  filing.  Such  sheet  is 
proposed  to  be  effective  October  1. 199a 

ESNG  states  that  the  puipose  of  the 
filing  is  to  "track"  IVanscontinental  Gas 
Pipe  Line  Corporation's  (Transco) 
increased  fixed  monthly  TOP  chuges  as 
filed  with  the  Federal  Energy  Regulatory 
Commission  on  August  31, 1990.  The 
impact  on  ESNG  is  to  increase  its  fixed 
monthly  take-or  pay  costs  by  $3,583  per 
month  for  the  twelve-month  period 
commencing  October  1, 1990. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customen  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Sti^et  NE.,  Washington,  DC 
20426,  in  accordance  with  Rule  211  and 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  25, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  s  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoteD.Caahall. 
Secretary. 

[FR  Doc.  90-22817  Filed  9-24-80;  8:45  am] 
■uata  coos  S7i7-ti-ii 


/  VoL  55,  Na  V»  /  Tuwday.  September  25.  1800  /  Noticeg 


I 


I] 


Elwlric  maty  DapartiMnt  of  llw  City 
of  Austin,  TX;  Sumndtr  of  EMoption 

S6|it6iBWrlA  1SMI> 

Take  notice  that  the  Electric  Utility 
Department  of  the  City  of  Austin,  Texas, 
exemptee  for  the  Longhom  Dam 
Hydroelectric  Project  No.  7560  located 
on  the  Colorado  River,  in  Travis  County, 
Texas,  has  requested  that  its  exemption 
from  licensing  be  terminated.  The 
exemption  was  issued  on  April  18, 1968. 
The  exemptee  states  that  no 
construction  has  been  done  on  this 
project  and  that  the  project  is  not- 
economically  feasible. 

The  exemptee  filed  the  request  on  July 
12, 199a  and  the  exempti<m  for  Project 
No.  7560  shall  remain  in  effect  through 
the  thirtieth  day  after  issuance  of  this 
notice  unless  that  day  is  a  Saturday. 
Sunday  or  holiday  as  described  in  18 
CFR  385.2007,  in  which  case  die 
exemption  shall  remain  in  effect  throu^ 
the  first  bosiness  day  following  that  day. 
New  applications  invohring  this  project 
lite,  to  ^  extent  provided  for  under  18 
CFR  part  4.  may  be  filed  on  the  next 
buaiwaaday. 
Loisai 


Secniary. 

[FR  Doc  gO-2aZ7  Pilad  »-a4-80;  8:45  «■] 

i9nt-m-m 


(DodtShto. 


CP90-2198-000] 


CtowHa  StMt  Qm  TraraniiMion  Ine^ 

SeptemberlS,  19ea 

Take  notice  diat  on  Septend)er  11 
199a  Granite  State  Gas  Transmission. 
Inc.  (Applicant).  120  Royall  Street. 
Canton.  Massachusetts  02021.  filed 
pursuant  to  section  7{c)  of  the  Natural 
Gas  Act  an  application  for  a  tenq>oraty 
and  permanent  certificate  of  pubUc 
convenience  and  necessity,  with  pre- 
granted  abandonment,  authorizing 
intenuptible  transportation  services  for 
two  shipper*  on  fta  pipefine  system 
during  ^  1990-01  winter  season,  all  as 
more  fatty  set  forth  in  die  applicatton 
which  is  on  Oe  with  die  Commission 
and  aptax  to  jnbHc  inspectioB. 

It  is  stated  that  Applicant  proposes  to 
transport  19  to  2X100  MMBta  per  day  for 
Domtar  Gypeasa,  lac  (Domtar).  a 
wallboard  Bunaiactuier  kicated  in 
Newington.  New  Hampshire,  uid  vp  to 
3.500  MMBtu  per  day  for  WGP,  Inc.  a 
cogeneration  facility  located  in 
Lewiston.  Maine.  Applicant  proposes  to 
provide  die  transpertadon  services  on 
an  intemiptible  basis  for  die  period  from 
November  1. 199a  through  March  31, 
1991. 


It  is  stated  drat  bodi  riiippers  require 
a  short-term  interim  supply  of  gas  to 
enable  diem  to  continue  operations 
throughout  the  1990-91  heating  season. 
Domtar  has  planned  to  operate  widi 
propane  but,  because  of  a  delay  in 
contracting  for  the  pn^iane,  it  will  not 
be  available  this  winter  to  meet  its 
combined  power  supply  and  steam  sales 
contracts  with  Central  Maine  Power  and 
its  industrial  customers.  WGP  must  have 
access  to  a  gas  siqiply.  It  is  further 
stated  Uiat  bodi  thippen  have  arranged 
to  purchase  an  interim  supply  of 
vaporized  LNG  from  Distrigas  of 
Massachusetts  Corporation  (DOMAC) 
which  Tennessee  Gas  Pipeline  Company 
(Tennessee)  will  receive  through  its 
connection  with  Boston  Gas  Company 
which,  in  turn,  is  connected  with  the 
DOMAC  LNG  tenninal  in  Everett. 
Massachusetts.  Tennessee  will  transport 
and  deliver  die  gas  to  Applicant  at  the 
point  where  Tennessee  and  Granite 
State  interconnect  at  Haverhill. 
Massachusetts.  Both  the  Domtar  plant  in 
Newington,  New  Hampshire,  and  the 
WGP  cogeneration  fadlity  in  Lewiston. 
Maine,  are  located  within  distribution 
systems  operated  by  Northern  Utilities. 
Ina  (Northern  Utilities).  Applicant's 
abated  distribution  company 
customer.  After  receipt  ot  the  vaporized 
LNG  &om  Tennessee.  Applicant  will 
transport  the  gas  for  the  account  of 
Domtar  and  WGP  to  existing 
connections  with  Northern  Utilities,  and 
Northern  Utilities  will  complete  the 
deliveries  by  transportation  through  its 
distribution  systems  in  Newington  and 
Lewiston.  No  new  facilities  are  required 
to  provide  the  proposed  transportation, 
services. 

Any  persoD  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
1, 199a  file  widi  the  Federal  Eneigy 
Regulatory  Commission,  Washington. 
DC  2042a  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (IB  CFR 
385.214  or  385.211  and  die  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  widi  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  die 
protestants  parties  to  the  proceediDgs. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mnst  file  a 
motion  to  intervene  in  accordance  widi 
the  Commission's  Rules. 

Take  farther  notice  drat  pursoant  to 
the  authority  mutalned  in  and  subject  to 
jurisdicdoB  uuufeiied  upon  the  Federal 
Energy  Regu^toiy  Gomndssian  by 
sections  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Caahell. 
Secretary. 

{FR  Doc  90-22822  FUed  9-24-00:  ft«S  am] 
BHJJNQ  COOK  S717-S1-II 


[Docket  Ho.  RPM-SS-Oet] 

NofUMm  Bofdar  PipoHno  C04 
CofopHaneo  Tariff  FMng 

September  18, 1990. 

Take  notice  diat  on  S^tember  13. 
1990,  in  compliance  with  the 
Commission's  July  SO,  1990  Order  in 
Dodcet  No.  RPB9-33-000,  Nordiem 
Border  Pipeline  Ccnnpany  (Northern 
Border)  tendered  for  filii^  to  become 
part  of  Nar&era  Border  RpeUne 
Company's  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  tariff  sheet 

Seventii  Revised  Siieet  No.  158 

As  a  result  of  Northern  Border 
accepting  on  August  29, 1990  die 
Commission's  j^  30, 1990  order  in 
Dodcet  No.  RF89-3S,  Nordiem  Border 
has  filed  to  decrease  the  ^finimum 
Revenue  Credit  of  Rate  Schedide  IT-l 
from  3.809  to  2  J56  cents  per  100 
Dekadiem-Miles. 

Notthera  Border  has  requested  diet 
this  comi^ianoe  tariff  sheet  be  effective 
July  1, 199a  Nordiem  Border  states  that 
copies  ol  (Us  filing  have  been  sent  to  all 
parties  of  record  in  (ids  proceeding  and 
to  all  concerned  Shippers. 

Any  person  desiring  to  protest  said 
Ehag  should  fife  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitd  Street  NE.. 
Washington.  DC  2042a  in  accordance 
widi  Rules  214  and  2U  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990)).  All  such  protests  shoold  be  filed 
on  or  before  September  25, 199a 
Protests  will  be  considered  by  die 
Coamrission  In  determining  the 
appropriate  action  to  be  tdcen,  but  will 


Pdtaral  BiiMer  /  VoL  55.  No.  186  /  Tua9day.  Septenher  2^  lfl»  t  Nttos 


not  serve  to  mriie  psotestant  parties  to 

the  pioceading.  Persons  that  are  dready 

parties  to  diis  pmteeding  need  not  file  a 

motion  to  intervene  in  dlia  matter. 

Copies  of  this  fihng  are  on  file  widi  the 

Commissicm  and  am  available  for  paUic 

inspection. 

LotoP.rM>ill. 

Secretary. 

[FR  Doe.  90-22018  nied  9-24-00;  8:45  am] 

■NJJNO  COOK  S717-01«« 


[Docket  No.  TA90-t-«a-0n] 

vfaaianivM*  iineiaiaio  vo.|  rvoposvii 
Changaa  in  FERC  Go*  Tariff 

September  18, 199Jl[  I 

Take  notice  that  Western  Gas 
Interstate  Company  ("Western"),  on 
September  14, 199a  in  compliance  with 
die  Commission's  Order  of  July  31. 1990 
in  this  proceeding,  tendered  for  filing  the 
following  tariff  sheet  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1: 

First  Revised  Twenty-Second  Revised  Sheet 

Na  10  I 

The  propoeed!  Effective  date  for  die 
tariff  sheet  is  August  1, 199a 

Western  further  states  that  the  tariff 
sheet  reflects  in  die  cost  of  purchased 
gas  based  on  the  following: 

(1)  An  increase  in  cost  under  Western's 
Rate  Scfaedole  G-tt  of  0.02  cents  per  McK  and 
(2)  a  decrease  in  ooet  under  Western's  Rate 
Sdiedule  G-S  of  9.94  cents  per  Mcf  from 
Western's  previously  filed  rates  in  this 
Docket  No. 

Westem  states  that  copies  of  the  filing 
were  served  upon  Western's 
transmission  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  dbsiring  to  protest  said 
fffing  should  fQe  a  protest  with  the 
Fed^al  deigy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC20£!8,  in  accordance 
with  Rides  214  and  211  of  die 
Commission't  Roles  of  Ptactice  and 
Procedure  (18  CFR  385.214, 385.211 
(1990).  An  sudt  protests  should  be  fQed 
on  or  before  September  25, 1990. 
Prptests  will  be  considered  by  the 
Comnrissfon  in  determining  the 


appropriate  action  to  be  taken,  bat  will 
not  serve  to  mdieprotaslanlepartiee  to 
the  proceeding.  Person*  that  ars  already 
parties  to  this  procee(fing  need  not  file  a 
motion  to  intervene  in  thie  matter. 
Cepies  of  diis  filing  an  or  fUe  widi  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasiieO. 
Secretary. 

(FR  Doc.  90-22619  FQed  9-24-90;  6:45  am] 
MLUNQ  coot  STir-ei-M 

[Docket  Nos.  CP9O-21»5-O0a  et  aL] 

U-T  Offaltora  Syatoffl.  Ot  al4  Natnril 
Oaa  Cortificato  Fllinga 

Take  notice  that  the  following  filings 
have  been  made  widi  the  Commission: 

1.  U-T  Offshore  System 

[Docket  No.  CP90-219»^nO] 
Sepember  17, 1990. 

Take  notice  that  on  Septembm  13, 
1990,  U-T  Offshore  System  (UTOS),  P.O. 
Box  1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP90-2195-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205]  for  authorization  to  transport 
natural  gas  for  CNG  Producing 
Company  (CNG).  a  producer  of  natural 
gas,  under  UTOS'  blanket  certificate 
issued  by  the  Commisuon's  Ordn  No. 
509,  pursuant  to  sectton  7  of  the  Natural 
Gas  Act  corresponding  to  the  rates, 
terms  and  conditions  filed  in  Docket  No. 
RP89-g9,  all  as  more  fiilly  set  forth  in  die 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

UTOS  proposes  to  transport  on  an 
intem4>tible  basis  up  to  103,000  Mcf  of 
natural  gas  on  a  peak  day.  lOSiXX)  Mcf 
on  an  average  day  and  37,595.000  Mcf  on 
an  annual  basis  for  CNG.  UTOS 
indicates  that  it  would  receive  the  gas  at 
an  existing  interconnection  with  the 
High  Island  Offshore  System  at  West 
Cameron  Block  167,  offshore  Louisiana, 
and  wodd  deliver  die  gas  for  the 
account  of  CNG  at  the  Johnson  Bayou 
nant  in  Cameron  Parish,  Louisiana. 
UTOS  indicates  that  it  would  transport 


CP90-2t73-ooo  (S-no-eo) — 
cno-4i74-oie 


*  ^l^^9f^^ff**9mm»i 


(typs» 


Msrtiellna  Servieae. 
Inc.  (MartaMf). 

Ennds  Gsipoieton  (MsiM- 


'^Sh' 


ao,oo» 


21,900,000 
79:000 
30.000 

10,950.000 


OKA. 


OLA,  LA 


LA- 


diegas  forCNG  puraoant  to  inOV  late 
Schedule  IT  for  a  primoy  toiKolftBO 
years  and  on  a  yearly  basis  thereafter. 

It  is  explained  that  the  service 
commenced  August  1, 1990,  under  the 
automatic  authorization  provisions  of 
section  284.223  of  the  Commission's 
Regulsdons,  as  reported  in  Docket  No. 
ST90-0(M4a7.  UTOS  indicates  tint  m> 
new  fadhties  wonld  be  necessary  to 
provide  the  sid^t  service. 

Comment  date:  November  1. 190a  in 
accordance  writh  Standud  Pan^rairii  C 
at  the  end  of  this  notice. 

2.  U-T  Offshore  System,  Columlna  Gulf 
Transmission  Corp. 

[Docliet  No.  CP90-2173-000,  Dodcet  No. 

CP9e-2i74-oee] 

September  17.  ifloa 

Take  notice  drat  U-T  Offshore 
System,  2800  Post  Oak  Boulevard.  P.O. 
Box  139a  Houston,  Texas  77251,  and 
Columbia  Gtdf  Transmission 
Corporati(m,  P.O.  Box  663,  Houston, 
Texas  77001  (Applicants),  filed  requests 
with  the  Commission  in  the  above- 
referenced  dockets  pursuant  to  1 157.205 
of  the  Commission's  Regulations  under 
die  Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  the 
blanket  certificates  issued  in  Order  500 
and  Docket  No.  CP8»-239-00a 
respectively,  pursuant  to  section  7  of  die 
NGA.  all  as  more  fully  set  forth  in  die 
requests  that  am  open  to  public 
inspection.* 

Infbmwtion  applicable  to  each 
fransaction.  including  the  shipper's 
identity,  die  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule.  d»  peak  day.  average  da  / 
uui  apn^a^  vfrfumes,  and  the  initiatkm 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transaction* 
under  S  284.223  of  die  Commission'* 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  ^pendix. 

Comment  date:  November  1, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 
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i.  Stinpay  ftftHiM  Co.;  Florida  Gas 
iCo. 


(Dodcet  No.  CPgo-217e-00a  Docket  No. 
CPgO-2177-000] 

September  17, 198a 

Take  notice  diat  Stingray  Pipeline 
CooqMny.  P.O.  Box  1642,  Houston. 
Texas  77251-1642,  and  Rorida  Gas 
Transmission  Company.  1400  Smith 
Street  P.O.  Box  1188.  Houston.  Texas 
77251-1188  (Applicants),  filed  requests 
with  the  Commission  in  the  above- 
referenced  dockets  pursuant  to 


II  157.205  of  the  Commission's 
Regidations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  transport 
natival  gas  on  behalf  of  various  shippers 
under  the  blanket  certificates  issued  in 
Order  No.  509  and  Docket  No.  RP8»-50, 
et  al.,  respectively,  pursuant  to  section  7 
of  the  NGA.  all  as  more  fully  set  forth  in 
the  requests  which  are  open  to  public 
inspection." 
Information  applicable  to  each 


*  Hmm  prior  notice  requests  are  not 
consolidated. 


transaction,  including  the  shipper's 
identity;  the  type  of  transportation 
service:  the  appropriate  transportation 
rate  schedule:  the  peak  day,  average  day 
and  annual  volumes;  and  die  initiation 
service  dates  with  the  related  ST  docket 
numbers  of  the  120-day  transactions 
under  1 284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  November  1, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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4.  Cohmibia  Gas  Transmission  Coqi. 
[Docket  No.  CP9I>-2175-000] 
Sept8mberl7, 19ea 

Take  notice  diat  on  September  10, 
1980,  Cohmibia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCoikle  Avenue  S£  Charleston. 
West  Virgtada  25314.  filed  in  Docket  No. 
CP90-2023-000.  a  request  pursuant  to 
11 157.205  and  157.212  of  the 
Cbmmission's  Regulations  under  the 
Natural  Gas  Act.  to  construct  and 
opoate  additional  points  of  delivery  for 
existing  wholesale  customers,  all  as 
mme  ndly  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically.  Columbia  requests 
authorization  to  construct  and  operate 
die  facilities  necessary  to  provide 
twenty-eight  (28)  additional  points  of 
delivery.  Le..  7  commercial  16 
residentiaL  and  5  industrial  for  various 
vdiolesale  customers  detailed  in  the 
application.  Columbia  states  that  the 
volumes  Columbia's  currenti^ 
authorized  level  of  service  and  «viU  be 
widiin  existing  peak  day  and  annual 
prtqwsed  Seasonal  Entitiements  of  such 
customers.  Columbia  indicates  further 
diat  the  sales  to  be  made  throu^  the 
proposed  points  of  delivery  will  be 
under  Rate  Schedule  CDS  and  SGS. 

Comment  date:  November  1. 1990.  in 
accndance  with  Standard  Paragraph  G 
at  dw  end  of  this  notice. 


5.  Natural  Gas  npeline  Co.  of  America 
[Docket  No.  CP9O-2193-O0O] 

Take  notice  that  on  September  13, 
1990,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard.  IL  60148,  filed  in  Docket  No. 
CP90-2193-000  a  request  pursuant  to 
II  157.205  and  284.223(b)  of  Uie 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  an  intemiptible 
basis  for  Mobil  Natural  Gas,  Inc. 
(MobU),  a  marketer  of  natrual  gas,  under 
its  blanket  certificate  issued  in  Docket 
No.  CP88-582-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspectioiL 

Natural  states  that  it  proposes  to 
transport  natural  gas  for  Mobil  between 
a  receipt  point  in  Oklahoma  and  a 
delivery  point  in  Illinois. 

Natural  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
for  Mobil  would  be  50.000  MMBtu 
equivalent  of  natural  gas  (plus  any 
additional  volumes  accepted  pursuant  to 
the  overrun  provisions  of  Natural's  Rate  . 
Schedule  ITS),  30,000  MMBtu  equivalent 
of  natural  gas  and  ia8SO,000  MMBtu 
equivalent  of  natural  gas,  respectively. 

Natural  indicates  that  it  reported  in 
Docket  No.  ST90-I725  tfiat 
transportation  service  for  Mobil  had 


begun  on  July  12. 1990  under  the  120-day 
automatic  authorization  provisions  of 
1 284.223(a). 

Comment  date:  November  2. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Natural  Gas  Pipeline  Co.  of  America 
[Docket  No.  CP90-2ie4-000] 
September  18, 1990. 

Take  notice  that  on  September  10, 
1990,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  IL  60148,  filed  an  application 
in  Docket  No.  CP9O-2164-O0O,  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
Natural's  Rate  Schedide  MS-3  storage 
service:  for  permission  and  approval  to 
abandon  its  participation  in  related 
storage  and  transportation  services 
provided  by  Michigan  Consolidated  Gas 
Company  (MichCon)  and  ANR  Pipeline 
Company;  and  request  for  consolidation 
of  the  filLug  herein  with  an  application 
for  abandonment  filed  April  10. 1990  by 
MichCon's  Interstate  Storage  Division 
(ISD)  in  Docket  No.  CP9O-116»-000.  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Natural  states  that  it  is  currentiy  a 
storage  customer  of  MichCon  under 
MichCon's  Rate  Schedtde  X-15.  which 
among  other  things,  is  the  subject  of 
MichCon's  abandonment  filing  in 


Docket  No.  CP9»-lieo-OOa  Natairal 
states  that  this  service  from  ItfichCon 
support  storage  services  provided  under 
Natural's  Rate  Schedule  MS-3  to 
thirteen  of  Natural's  firm  sales 
customers.  Natural  states  that  MichCon 
has  advised  Natural  that  it  will  not 
renew  the  storage  agreement  under  Rate 
Schedule  X-15.  after  April  1, 1981. 
Further,  Natural  states  that  because 
MichCon's  storage  service  underiies 
Natural's  Rate  Schedule  MS-3  service,  it 
will  no  longer  be  possible  for  Natural  to 
provide  service  under  Rate  Schedule 
MS-3  after  Aprfl  1. 1991,  and  diat 
abandonment  of  service  as  proposed 
herein  is  a  necessary  consequence  of  the 
decision  by  MidiCon  not  to  continue 
storage  service  to  Natural. 

Commebt  date:  October  9, 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  widi  the  Commission  will  be 
considered  by  it  in  determining  the 
appropirate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  became  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
.  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  punuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  ghrea. 

Under  the  procedure  herein  provided 
for,  unless  othorwlse  advised,  it  will  be 


unnecessary  for  die  apiriicant  to  appear 
or  be  represented  at  die  hearing. 

G.  Aiqr  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  die 
Commisson.  file  pursuant  to  rule  214  of 
die  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  punuant  to 
1 157.205  of  the  Regulations  tmder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LobD-Caahdl. 
Secretary. 

(FR  Doc.  90-22823  Filed  9-24-80;  B;4S  am] 
I  COM  sri7-ei-ii 


Office  Of  Fossii  Energy 

[Deckel  No.  FE  C*E  10-30;  CMlifleatlon 
Notleo-681 


FNing  Certificetion  of  Complanee;  Coel 
CepebiNty  of  New  Eleetrte  Powerplant 

AOENCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 

Acnom:  Notice  of  filing. 

•UMMARV:  Tide  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended  ("FUA"  or  "die  Act")  (42 
U.S.C.  8301  et  aeq.)  provides  diat  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
widiout  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a),  42  U.S.C. 
8311(a),  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d),  to  the  Secretary  of 
Energy  prim  to  construction,  or  prior  to 
(q>eration  as  a  base  load  powerplant 
that  such  powerplant  has  the  capability 
to  use  coal  or  anodier  altmate  fuel  Such 
certification  establishes  compliance 
%vidi  section  201(a)  as  of  die  date  it  is 
filed  widi  die  Secretary.  The  Secretary 
is  required  to  publish  in  the  Federal 
Re^star  a  notice  reciting  that  the 
certification  has  been  filed.  One  owner 
and  operator  of  a  proposed  new  electric 
base  load  powerplant  has  filed  a  self 


certification  in  accordance  with  section 
201(d). 

Further  information  is  provided  in  the 
suwuMnfTAirr  ePOiimTioii  section 
below. 

•umjMBiTAiiv  iwroiBiATioii;  The 
following  company  has  filed  a  self 
certifica'tion: 


CMS 
received 

facWy 

tar 

Loca- 
•on 

Energy 
Sentloee 

ofOlean, 
me., 
Wheel- 
lna.IL. 

9-10-90 

Com- 
bine 
Cycle 

79 

Clean, 
NY 

Amendments  to  the  FUA  on  May  21, 
1087  (Pub.  L 100-42)  altered  die  general 
p^hibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  die  self  certification  procedure. 

Copies  of  this  self  certification  may  be 
reviewed  in  die  Office  of  Fuels 
Programs,  Fossil  Energy,  Room  SF-056, 
FE-52,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  or  for  futiier 
information  call  Myra  Couch  at  (202) 
586-6760. 

lasued  in  Washington,  DC  on  September  19^ 
1900. 

Anthoay }.  Cooio, 

Director,  Office  of  CkmlB' Electricity,  Office  of 
Fuels  Program*,  Fonil  Energy. 
(FR  Doc  90-22708  nied  9-24-80;  645  am] 
eaiata  oooc  e4a»«i-e 


Offlea  af  HeerkMM  Mid  Aooeita. 
leeuence  of  DecWone  end  Ordera 
During  the  Week  of  April  28  Through 
April  27. 1M0 

During  die  week  of  April  23  through 
April  27, 199a  the  decisions  and  ordera 
summarized  below  were  issued  with 
respect  to  appeals  aiul  applications  for 
odier  relief  filed  widi  die  Office  of 
Hearings  and  ^ipeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  ami  ^ipeals. 


1 


Appeals 

Center  for  Community  Action.  4/27/90, 
LFA-0034 
The  Center  for  Community  Action 
(CCA)  filed  an  ^n)eal  from  a  denial  by 
the  Office  of  Management  and  Review. 
Office  of  Conservation  and  Renewable 
Energy  (CRE).  of  a  Request  for 
Information  wrhich  the  organization  had 
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infmnatioii  Act  (FOIA).  In  coDsideriqg 
the  AppMl  the  DOBJoawlliMtXBB 


FOIA  to  most  of  ttw  infonnation 
requettadby  CCA.  but  that  ceEtain 
fictual  infonnation  was  Jnconecfly 
withheld  under  that  exanptian.IIn 
addition,  die  DOE  found  diat  the 
■luatifioation  for  widdiDiding-the-names 
of  DOE  eiaployeaa  under  Exemptione 
was  imnffirtfnt  AccetdiQ^.  :die'DOE 
ndered  CIS  to  release  certain  factual 
informaiton  and  to  either  release  the 
DOB-employee  names  or  issue  a  new 
deteraiination  consistent  with  .the 
criteria  set  forth  in  the  Dedsicn  and 
Order.  The  DOE  also  ordered  CRE  to 
conduot  a  further  seaidi  for  responsive 
documents. 

Saajote  MerauyJfwa.  4/25/90,  KFA- 
0831 

She  San  Jose  Meicu^  Maws  filed  an 
hsfan^ksaa.  a  detsBBiBation'iflued'tyr 
the  San  Aandsco^QiMtatioDS'OfBeedn 
which  San.ftanoiaco;informed.the  San 
lose  Mercuy  News  dutthedooument 
reqnaatadinJts  Fnodom  of  Infcnnation 
Act  (the  FQlAi)  legiiaBtwas  classified. 
In  consideiingitfae  AppaaL  die  DOE 

found  diabjnUCh-Of  iJMt.rfnmmant 

TiUais  of  Plieinihe  Valley  of  die  Giant 
Mushrooms:  Working  with  X-Ray  laser 
Beams  on  the  Valley  Floor."  bad  been 
dedassffied  and  released  already. 
However,  some  information  remained 
prcqwrty  classified  and  is  still  exempt 
pom  iBandatuiy  disuosoie. 
Accordingly,  this  Aj^wal  was  therefore 
granted  in  part  and  denied  as  to^e 
portions  stUl  classified. 

Rafond  Appikatioos 

AlabamaSarerJ>uJp  Co„  laa.  4/23/aa 
EE279-302,BD222-3S2 

The  DOE  issued  a  Dedsioo-flnd  Older 
concerning  an  Application  for  Refund 
filed  by  flie  Alabnna  River  IHdp 
Company,  Inc.  (Alabama)  in  tbe  subpart 
V  crude  oil  epedal  Tefnnd  proceeding. 
Alabama  wasan  end^user  rf  jpetfitlwHin 
products  durhig  dm  price  txmtrdl  period. 
The  DOE  found  no  support  Jor  tlie 
contentions  of  a  froiq>  of  UfS.  states  and 
territories  diet  -die  applicant'hadyassed 
tiifoa^  ne'cmde'QU'overamrges.  Nor 
did  the  DOT  find  that  angmentBtion  of 
the  cases  through  discovery  was 
appropriate.  As  a  result,  die  States' 
MotioB  for  Discuveiy  was  denied.  Ae 
DOE  decided  diet  Alabama  is  entided  to 
rely  on  fteendiaer  piesompfion  df 
in}nqr«nd<granted  alirtalTdnid'iff 
t?3:ffit. 

Exxon  CorjK/Pbtgtm^bia,  4/at4n 


The  iDOEiiasued  a  ftqiptementd 
DedsioOiaiidlMsr  in  flMAanm 
Cotpowalinii-apeciaL'tefuiul  jiwdiBg 
regarding -Paifas,  (ln&dniBDioji(GD!i:p./ 
Subiubatt(Pn^ian»'Ga$iCorp.,20BQi^ 
8S.  ]M;(!ia80).>dieilQE9antad«  Hfnnd 
of<HMBO|llMaiinleM«tttoijuBntnm 
Chamioal  ■Coip.jQiiantum)  for 
purohaaes  made-by<its  affiliates, 
Suburbaa^pane  Gas,  'Vangas,dnc 
and  RB]gas,*Inc  31ieiDGehad 
previously  iaaued.  a  Deoiaion-granting 
Paigssa-iefundiorBxaionjireducts 
purdiaaed  fay  its  New  Bem.^^N£.. 
facility.  Howiever,  the  New  Bern 
purchases  weie  duplicated  in  the 
Quantum  fiKqg.  Accordingly,  the  lefimd 
grantedto  Quantum  was  Bechiced  hy  the 
amount,  pwwriouslyjf anted  to  the  New 
Bern  facility. 

Getty  VH'Co^/An'g^oh  XamrUealVoFp.. 

4/27/90  RPSes-aaK 

Aristech  Chemical  Corporation 
(Aristech)  filed  an  Application  for 
Refund  saaldngji  partion^iftefund 
obtained  by  the  DOE  througfa  a  conaent 
order  entered  into  with  Getty  Oil.  Since 
Aristech  filed  more  than  two  and  a  half 
years  after  the  establiriied  filing 
deadline  and  did  not  show  good  cause 
for  the  extremely  late  fllii^  die 
submission  was  dismissed  with 
prejudice. 

GutfOUCorp./Bradtfyk  Auto 

Servicenter.  et  al.  4/23/90.  RF300- 
8151.  vtXl. 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applioations  for  Rrfnnd 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
Applications  were  ^)proved  under  the 
presumption  cff.injuiy.Hie  total  refund 
granted  in 'diis  Decision,  including 
accrued  interest,  is  $5,297. 

Gulf  Oil  CorpJCoBtMteBY^.  Inc.  <Big 
"A  "Oil  Co..  4/24/90.  RPaea^790. 
MP30O^753 
ThezDOE  iasuedaDuision  and  Order 
conoeming  fewo.Appiicatiam'forSefund 
submittad in tfaeCMf Oil  Corporation 
specialiiefiuid  pmcaeding  en  behalf  of 
Big  "A"  Oil  Onnpany.  a  laeller.  and 
Cast]efaeiry!s.tbic..a;rBaeller  and.  a 
conaignee.^tnceliig  "A"  Oil  Company 
and  Castlebenyfs  Inc.,  rare  common^ 
owned.  Iheir  daims-weie^oonBidaed  on 
an  aggiagaUi  basis.  The:fimH'  total 
allooaUe  ahaie  as  a  xeaaUerphis . 
Caatleben^alloaBfaie!sfaBie.a8'a 
consigneeexoaadediBUHO.  Thoefoie. 
under  dw  jgeMmpi  iiai  af  inpiiy ,  eadi 
firm  iBQenwd40iperaBiit.iifdtajallooable 
share  uadBBseUBr.Jn  addition. 
Castlebeny 'smcBWBditlKpeiDedt  Hf  its 
allacririe  ahare  jsa  (canisiguee.  The  total 
reftrnd-gwitadinidus  -DaEision, 
inclidiiigaDciiiadintBHat.iia4lZ;Sn. 


Hilo  CoaM'ProoemingCk).,  Michigan 
:StigarCo„4/a*/m  1VB72^MMB. 


The  DOE  issued-aDedsion.and  Order 
concerning  two  Applications  for'Refiind 
filed  in  the  crude  ofl.  special  refund 
proceedirybeing  conducted  by  the  DOE 
underlO'^R  partZOS,.  subpart  V.  The 
DOE  determined  that  die  refiuid  claims 
were  meritorious  and  granted  a  retund 
of  $70,B3B.jfVconsortium-of  states  and 
two  territories  of  die  Unlted'States^filed 
Objections  to  these  Applications.  The 
DOE  denied  the  objections  finding  diat 
the  industry-wide  econometric  data 
submitted  by  the  states  did  not  rebut  the 
presumption  that  die  Applicants  were 
injured  by  the  crude  oil  overcharges. 

Holfy  Si^arCorp..  4/27/90.  JiF^2- 
'6172S.MD272-S172S 

The  DOE'S  (DOE)'Office  dfTIearings 
and  Appeals  (OHA)<granted.an 
Application  for  Refund  filed  by  Holly 
Sugar  Corporation  (Holly)  in  the  subpart 
V  crude  ofl  speciaLrefundptoceeding.  A 
group  of  twenty-eight  states  .and  two 
territories  of  die  IJnited  States  (the 
Statet)'filed  consolidated  Objections 
and  Commentein  opposition  1o  Holly's 
application.  The  States  also  submitted  a 
Motion  for  Discovery.  OHA  rejected  the 
State's  objections  and  Motions  for 
Discoveiy.  The  refund  granted  in  this 
case  was  S68.9M. 

International 'Financial  Corp.,  -4/215/90, 
110272-55 

.    The  DOE  issued  a  Decision  ^nd  Order 
which  granted,  in  part,  a  Motion  for 
Reconsideration  submitted  on  behalf  of 
the  International  Financial-Corporation 
(IFC).'H>C  sou^  reconsideration  of  a 
Decision  and  Order  inivhidi  ite  original 
Application  for  Hefund  was  denied. 
International  Financial  Corp..  20 
DOE  faSiOOe  (199Q).  Dnrmg  die  period 
August  19. 1973.  throu^  January  27. 
19B1  (period  of  crude  ofl  price  controls). 
Saturn 'Petroleum,  anlFC  subsidiaiy. 
was  a  reseller  of  refined  petroleum 
products.  In  its  Motion  for 
Reconsideration,  IPC  was  unable  to 
demonstrate  that  Saturn  Petroleum  was 
unabletoparss  tfarou^  the  crude  ofl 
overcharges  to  its  down-atream 
customers,  and  therefore.  IFC-was 
unabletcreeeive  a  refund  based  optm 
gaUons  purchased  by -Saturn  Petroleum. 
However,  in  ite  Motion  for 
Reconsidera lion.  IFC-also  stated  that  a 
popficm  of  ita'daim  wrasbasednpon 
gaUons  purchased 'by  Windward  Air. 
another  of  ite  subsidiaries  duriiig:die 
peiied  0?  crude  ofl  'priue'COUlrol8.'^is 
Decision  stated  that  because  ftese 
galioM-were^poidiBsedforiUfimate 
endoose.^we  wiH  presume  ditftifae'fifm 


was  injured  by  omde  ofl  overcharges 
with  respect  to  dds  pmtion  of  ite  daim. 
Accordingly,  based  iqxm  gallons 
purchased  by  Windward  Air.  the  total 
refund  granted  to  IPC  in  this  Dedsion  is 
$930. 

/.P.  Stevens  Br  Co..  Inc..  4/25/90, 
RF272-4531,  RD272-4531. 
The  DOE  issued  a  Decision  and  Order 
dismissing  an  Application  for  Refund 
filed  by  J-P.  Stevens  ft  Co.,  Inc.,  in  the 
DOE'S  subpart  V  crude  oil  special  refund 
proceeding.  In  that  Dedsion  and  Order, 
die  DOE  found  that  I.P.  Stevens  had 
waived  ite  right  to  a  refund  by  filing  an 
Application  for  Refimd  from  the  surface 
Transporter's  escrow  account.  A  Motion 
for  Discovery  filed  by  a  consortium  of 
states  and  territories  was  also 
dismissed  I 

Minnesota  Mining  Manufacturing  Co.  4/ 
26/90  RD272-5110.  RF272-5110 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  crude  ofl 
overcharge  funds  to.  Minnesote  Mining  ft 
Manufacturing  Company  (3M),  a 
manufacturer  of  Industrial  chemicals, 
compounds,  and  consumer  producte. 
The  Dedsion  also  denied  a  Motion  for 
Discovery  filed  by  a  consortium  of  31 
stetes  and  two  territories  (States)  of  the 
United  States  in  opposition  to  SMs 
refund  daim.  During  the  period  of  price 
controls,  3M  was  an  end-user  of 
numerous  refined  petroleum  products. 
These  producte  were  used  to  fuel 
company  delivery  and  sales/service 
fleets,  as  chemical  plant  feedstock,  for 
process  heat  and  facility  heating.  None 
of  the  products  which  form  the  basis  of 
SMs  refund  daim  were  purchased  for 
resale.  The  Stetos  chaUenged  SMs 
refund  daim,  stating  that  die  firm  was 
not  injured  by  crude  ofl  overcharges 
because  it  passed  these  overcharges 
along  to  the  purchasers  of  ite  producte. 
The  States  supported  their  daim  diat  3M 
was  not  injured  by  reference  to  an 
analysis  of  the  firm's  financial  and 
operating  stetemente  which  indicated 
that  3M  was  a  profiteble  enterprise 
during  the  period  of  price  controls.  The 
DOE  rejected  the  Stetes'  objections  to 
3Ms  refond  claim,  noting  that  the  fact 
that  a  firm  generated  profite  during  the 
price  control  period  does  not  predude 
*  that  firm  from  receiving  a  refund  for  the 
crude  ofl  refund  proceeding.  The  DOE 
found  that  3M  was  eligible  for  a  refund 
of$348.92a 

Murphy  Oil  Cotp./Good  Oil  Comp..  et 
al.,  4/27/90,  RF309-1040.  et  al. 
The  DOE  issied  a  Dedsion  and  Order 
granting  three  Applications  for  Refund 
and  denying  two  ^iplications  for 
Refund,  eadi  fited  by  The  Jacobus 


Conqwny  Qacobus).  in  die  Muiphy  Ofl 
Corporation  spedal  refund  proceeding. 
The  daims  were  based  upon  the 
purchases  made  by  Jacobus  and  the 
purchases  of  three  companies  which  it 
acquired.  The  DOE  determined  that 
Jacobus  was  eligible  to  receive  refunds 
based  on  ite  purchases  and  those  of  one 
company  which  it  acquired  through  a 
purchase  of  corporate  stock.  However, 
the  DOE  found  with  respect  to  the 
remaining  two  acquisitions,  that  Jacobus 
was  not  die  eligible  redpient  of  any 
refunds  based  on  the  purchases  made  by 
those  firms.  Because  Jacobus  had  only 
acquired  certain  specified  assete  of  the 
two  firms.  The  total  volume  approved  in 
this  Dedsion  was  4,467,989  gaUons  and 
the  total  of  the  refund  granted  was 
$4,630  (comprised  of  $3,667  in  prindpal 
and  $963  in  interest). 

Newton  Falls  Paper  Mills.  Inc..  4/24/90, 
IIF272-26238.  RD272-2e238 

The  DOE  granted  an  Application  for 
Refund  filed  by  Newton  FaUs  Paper 
MiUs,  Ina  (Newton)  in  the  subpart  V 
crude  ofl  spedal  refund  proceeding.  A 
group  of  twenty-eight  states  and  two 
territories  of  the  United  States  (the 
Stetes)  filed  consolidated  Objections 
and  Commente  in  opposition  to 
Newton's  application.  The  States  also 
submitted  a  Motion  for  Discovery.  The 
DOE  rejected  the  States'  objections  and 
the  Motions  for  Discovery.  The  refund 
granted  in  this  case  was  $63,864. 

Okeelanta  Corp.  Hamakua  Sugar  Co.. 
Inc..  4/27/90.  RF272-18009.  RD272- 
18009.  RF272-41358.  RD272-41358 
The  DOE  issued  a  Dedsion  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  subpart  V  crude  ofl  spedal 
refund  proceeding  being  conducted  by 
die  DOE  under  10  CFR  part  205.  subpart 
V.  The  DOE  determined  diet  die  refund 
daims  were  meritorious  and  granted  a 
refund  of  $83,917.  The  DOE  also  denied 
a  Motion  for  Discovery  filed  by  a 
consortium  of  States  and  2  Territories 
and  rejected  their  chaUenge  to  the 
daims.  The  DOE  denied  the  States' 
Objections,  finding  that  the  industry- 
wide economic  data  submitted  by  the 
States  did  not  rebut  the  presumption 
that  the  Applicante  were  injured  by  the 
crude  ofl  overcharges. 
Ozarks  Gas  and  Appliance  Co..  Inc.  Ray 
Ralls  Exxon  Service.  4/25/90, 
RF272-51112,  RF272S1566 
The  DOE  considered  and  rejected  two 
Applications  for  Refund  filed  in  die 
subpart  V  crude  ofl  spedal  refund 
proceeding  by  die  parties  whose  names 
appear  above  (die  Parties).  OHA  found 
that  the  Parties  were  resellers  or 
retaflers  who  had  fafled  to  submit 
suffident  evidence  of  injury. 
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Pedersen  Oil,  Ina/West  Star  Corp., 
4/25/90,  RF318-3 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  West  Star  Corporation  in  the 
Pedersen  Oil  Inc.  spedal  refund 
proceeding.  West  Star  Purchased 
MaxweU  Ofl  Company  (one  of  the  ERA- 
identified  potential  daimante)  in 
February  1963  and  claims  the  refund  due 
to  MaxweU.  Based  on  die  ERA  audit  file, 
MaxweU  is  eligible  for  a  refund  of  $319 
in  principal.  However,  MaxweU  is 
currenUy  in  default  (over  $8,700  in 
interest)  in  ite  obligations  pursuant  to  a 
setUement  agreement  it  entered  into 
with  the  DOE  on  September  1, 1981.  We 
have  determined  diat  MaxweU's  refund 
in  the  Pedersen  proceeding  should  be 
used  to  fund  the  firms's  consent  order 
escrow  account  therefore,  MaxweU's 
refund  of  $483  ($319  in  principal  plus 
$164  in  interest)  wfll  be  remitted  to  die 
DOE  Office  of  Departmental  Accounting 
in  partial  satisfaction  of  ite  debt  for 
interest  accrued. 

Redco  Corp..  Inc.,  4/26/90,  RC272-85 

A  Supplemental  Decision  was  issued 
rescindiiiig  a  refund  previously  granted 
to  Redco  Corporation  in  the  subpart  V 
crude  oil  special  refund  proceeding  after 
the  refund  check  sent  to  the  firm  was 
returned  as  undeUverable  and  efforts  to 
locate  the  firm  were  unsuccessfiiL 

Robert  C.  McGary/Uinar  Oil  Co./Bart 
McElvaney  Service/Copeland  Oil 
Co./Gentile  Oil  Co./Middletown 
Oil  Co.,  4/25/90,  RR272-48,  RR272- 
49,  RR272-50,  RR272-51,  RR272-52, 
RR272-53 

The  DOE  considered  and  rejected  six 
identical  Motions  for  Reconsideration  of 
a  decision  to  deny  their  Applications  for 
Refund  in  the  subpart  V  crude  ofl 
spedal  refund  proceeding.  In  the 
original  dedsion,  the  DOE  had  found 
that  die  parties  were  reseUers  and 
retailers  who  faUed  to  submit  suffident 
evidence  of  injury.  The  Parties  daimed 
that  their  incorporation  by  reference  of 
the  testimony  of  an  expert  witness  at  the 
Stripper  WeU  refiner  evidentiary 
hearts,  held  by  die  DOE.  was 
sufficient  to  estebUsh  that  they  were 
injured.  OHA  ruled  that  the  testimony  at 
that  hearing  was  not  relevant  to  the 
issues  involved  in  the  present  motions. 

Shippers  Imperial.  Inc..  4/26/90.  RC272- 
84 

The  DQE  issued  a  SupplemenUl 
Order  rescinding  a  refund  of  $5,285 
which  had  been  granted  to  Shippers 
Imperial  InCn  in  the  subpart  V  crude  ofl 
spedal  refimd  proceeding.  Our  original 
Decision  and  Order  granting  die  funds 
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had  been  nUunadto  im,  and~we4veie 
unable  to  locate  the  applicant 

Taxaeo,  iac/Biggtlexaco,  4i2B/S0, 

Tlie  owner  of-Kiggs  Texaco  ffled'two 
^iplications  fbrfiefbnd  in  the  Texaco 
•pedal  refund  application  on  ihe  Texaco 
ruuttd'proceeding.  9otii  ApplicationB 
were  lignedbyifaefame person  and 
requested  a  Tefond  for  die  exact-same 
purchases.  Since  ihe  Applications  "were 
signed  prior  to  theissuanoe  of  the 
Decision  and'Order  implementing 
refund  procedures  in  tlie  Texaco 
proceeding.  dnappUoant  was  xequized 
by  that 'Decision  to  recertify  ids 
^pplicatians.T%eapplicant~filed'two 
recertffications,  eadh  cff'whidi  certified 
diat  he-had  filed  only  one  refund 
application  in  -flie  Texaco  refund 
proceeding.  In  view  of 'diese  false 
certffications.ihe  D^E  determined  that 
the  applicant  did  notliave  "dean 
hands"  and  4iat  both  refimd  claims 
should  ttierefore  be  denied. 

TheMeitxCoijK.  4/2i/B0.RR272-ll 

Hie  DOE  issued  a  Dedaion  and  Order 
concerning  a  Motion  lor 
Reonnaideration  submitted  hy  Theilertz 
QyporatimL  Hertejeqnested  Aat  the 
DOB  recohaider  aDedsion  and  Order  Jn 
which  HertB^  Application  lar-Rsfond  in 
the  subpart  V  aude  oilspedal  refond 
proceeding  was  denied.  National  Car 
Rental-  The-HertzCorpaRfderTruok 
Rental  /h&,17lX)ei'B5.798  (IMS). 
Herti  daimad^iat  It  was-elii^efor  a 
subpart  Vemde  oil  lefund  under  the 
end*uaerpiesaniption>of  in|uiy.  To 
support  this  claim.  Hertz  argued  that 
because  itwaa  deniadv  re&od'fromlhe 
Retaikn-Baoow  in  the  StEinier<Well 
pronwadinQS.  it  must  there&m  be 
considered.an«nd-uaa  in^  CMIA'-s 
subpart  V  crude  oil  proceeding.  The 
OHA.found  Hertz's  argument  to  be 
without  merit  and  stated  that  &r  the 
purposes  of iDOE  regdatians  andoefund 
pnMaediagB.iental  car  agencies  are 
conaietent^eonsidaead  to-be  ^Btailen. 
Asa  retailer.iHertziiilad  io-anbmit  a 
detailed  demonatmtiaB  that  it  was 
injured  by  the  an&oll  oveidiaivea, 
and  acovdingly,  ilsMotian  for 
KaemisideratiMi  waa  denied. 

WJl  Johns.  4/26/90.  RC272-W 

The  DOE  issued  a  Supplemental 
Order-rescinding  uwrefund  tn-tiV 
previously  granted  to  WJL  Johns  in 
RuaaellJ.  Mam.  -etoL  iMcayae^K 
claimHiil^'ffiind'dwck  hadihaon 
retumod-ie  Ae-DOE.  and  «*«^i1PPE  ma 
unable  tfrobtain*  cotnctaddieaBiar 
theidaimant  The  BQE«lao^dimclad 
that -no  additional  cnde  oil  safonds  be 
dispersed  to  W  JL  Johns. 


ReioadAiqiMaations 

The  Office  of  Heariigs  and  Appeals 
granted  refunds'to  refund,  apjilicants  in 
the  following  Dedsions  and  Orders: 


nVW 

Cmtto. 

Date 

Attonfc  WcWirtd  Ca. 

nF30«-^4553 

t/24/go 

mc,  ttM 

Ailantic  WetiMd  Ca/ 

RF304.a004 

4/26/M 

Day's  Areo.  •!  aL 

Exnn'OaipJOnim  01 

RF307-5986 

*/W/90 

Oo^ofi^. 

GutOtOMPL/OlipMi 

flF30O*S8a7 

«/2s/ao 

Tiw  a  Supply  Came. 

MIL 

QuirOtCofp./H«ltzaia 

■RF300-10268 

(/Z4/90 

SenOuN. 

QuN  OftGan>-iCOita||o 

RF3D0-87S7 

*/z3m> 

tim>ti»m,Htc 

GuNOICof|>./PriMi« 

RF3Q0.UM29 

4/23/80 

QuN  Santo*.  •!  aL 

QnlfO»Ga^»./«chard 

fV30»«10 

«/a7/eo 

W.Kyto. 

Dismissals 

Hie'fbllowing  aubmiasions  were 
dismissed: 


A3.C.Ga>Co- 

At  Son  TaKBPO« 


Al  Ranaon'a  Twaeo 
Art  Taxaoo  Saivtoa . 
ArtTaaaooSantoa. 
AOaoivijM^ 


Anewny-a  TrnKoatMS. 


B.L'1 

BUtagcaeo- 

BaLTaaaoo- 


BNZ'tacaeo. 


panaOfaCMan. 
BafRwlaTa 


Bay«T3uakarTa 
Bayou  Ta»oo~ 


BacTaTf 

BaS**  So.  -Unhiaraay  TaiL. 
BaSa  CtwaaaTaRaoo- 
Ban'ataMeo^ta  Croaaa... 
BaiwiairMO  TaMaoc^a-Rad.. 


Bany'a  TaMaoo. 
BaiTa  Taaaoo— 


Danrick  Exmml~— 
Big  JalwfaTaiaeo- 
BMLoaNartTa 
BVaTanoo- 


BVa  Taicaco» 


Bob'aTa 

Boivffian  aSiafaar  TiKaoo- 

BonNnan'sTaHBao- 


BraiSay'a  Tnaoo .. 
BfOofcaTaKaco 


Brown'sTaaaoo  • 


CaaaNa 


RF321-260 

RF321-2tee 

RF8ei-«612 

Rfasi-nt 

RF321..741 
-RF3B1-Wt1 

DRaet-7S4 

BF321-Z7U 

RP821-TW 

HraBt-78B 

-RrarKZTK 

.RF321-774 
RF321-778 
RF321-779 

RFam-cise 

RFa07.>17 
RF321.7S0 

R^-rSBIO 

RF321-218B 
RFW1-7V7 
'RR321-79a 
RFaei-406 
RF321.a04 
RF3?1-289e 

RFaei-eifl6 

-RR39t-«18 
RF821<«ie 
RF381-2ia2 

■Rrao7-2oe 

RF3?Vt8701 

RP321-a94 

■RF321-:a37 

>RFaet-aiae 
rRFan-OTae 

-IBIWI'^BO 

W3ai4aBi 
4tae%-47» 

BR321<dei4 
lV3Z1-aSf5 

Rnei-ias« 

RF321-«86 


Burdan's  Taxaco  &  Towing 

Bumatra 

caCQrocafy. 

C&C  Taxaoo 

CR-IXMfcaTawKO.. 
Gaaiartianyta  Taoiaoo. 
CanaS'a  Taxaeo 


Cartar'a  Taaaoo 

CanMI  Garaga,  Inc.. 

CtatfaTagiaoo 

Chalan  Ratk  TaRaoo.. 
Gtaariia  Voifc  Taaaoo.. 
ChanonlaTaaaoo. 
CMatian  Taxaco.. 


CliMla'a  Taxaco 

CMat/a  Taaaofr  StodMan.. 
CtMCk'a  Slala  St  "taaeo.- 


Ciaudto'a  Taxaoo  Sarvica 

OWa  Taocaco 

Coa'a  Bouldar  Baato  Taxaco.. 


CollMin'a  Taaaoo . 
Croaa  Taxaco 


Ciua>a  PmI  Taxaco.. 
Cnm'a  Taxaco 


Guai»0.i«banaliy. 

Cuatar  Road  TaoMoo ~ 

D.H.  MwahaN  AMaatgala  Taxaco- 

OaOTa 


Daaa  GoMMTSTa 
Oava^aTaRaco- 
Omia  TaHaoou— 


Dadham  Avanua  Tnaco.. 
DaTaTa 
DaniaanTa 
Dannia  Taxaoo.. 


DaNoyw  Taxacaon  Fkat- 

Oick'a  Taxaoo...— . .~ 

Didt'a  TaicBOO'Saivtoa.  tnc- 
Oick-aTa 
DMan  taaaoo - 
Dac'a  Taxaoo. 


Dednn  TaoMCO—.- 
DonaarE-'SmNhTanauu- 
Douga  Baia  Taaaoo.. 
Doug'a^ 
EaaiEndTa 

Eaat  End  Taxaco 

Eaalmont  Taaaco.....~.— ...•■•. 
Ed'a  Tapnao  af-GaitMMMa.. 
EddWa' 
I'aTa 


Eddto'a  P.S.  Taxaco. 


Eddto  Bohn'aTanoo.. 
Eftn  T«aae~ 

Ehnar'a  Taaaso.. 
Ekotfafxxon. 


Embvalon  Taaaoo  Saivtoa.. 
Entopy  a  Slwa'a  Taxaco.-. 

Engtor^THaoo 

EiJdy%  Taxaoo. 


Exa  18  Tmmao.. 
Fainrtaw  TaxaaOi  Inc  > 
FaMwna  T aaaao— ..— 

FaftfeialaMeo 

HaMTa 

Fort  FMtay  Taxaoo. 

Fiank'a  Aioo 

FrMli;a' 
Frank'a' 
Ffank'a  Taxaco  orst  Paia . 


•'alaxaeo 
\% 
OaMTaxaoo.- 
Qafiaa  Taxaoo- 


Qaorga'a  Taxaco. 


No. 


RF3ei*901 
FHFKV«B7 

-RFazi-aee 

RF321-aiO 
RF321-812 

^Rnei-ais 
RFaei.<e22 

RE321-823 
'RFSSI-^OEB 
nF8Z1-4303 

Rfssi-^asi 
RF^i-aee 

T<F307-212 

RF3M-2eT7 

1«F»1-^88 

Rf321>aa6 

RF321-a68 

RF321-106 

■RF32Vt07 

RF32t-10e 

R»21-.22t8 

RF32t--t25 

RF321-2616 

RF321-871 

RFB21-2ea2 

^)F9et-149 

RF821-.2288 

RF321'a711 

RRsai-ieei 

RF321-tS» 

ftFsei-itao 

RF821-162 

RF321-16S 

'Rff3g1-I6g2 

■RF8B1-t72 

RF921-4ea3 

RF321^26M 

RF32t-ia2 

'RF321-T83 

RFB2t-18e 

RF321->ia8 

RF321-27S3 

RF321-aS3 

RF321-ia27 

RFSBv^aese 

NF3ei-«7S 
RF321-2aS6 
RF321-877 
RF321-9e7 

Rragvaso 

'RF321.dBe7 
RF3ei-1Q06 
flF321-1«07 
HF321-1T)1T> 

aF82t.^oei 

IIE321-1Q28 
RFa21-ie41 
RF3ai-2628 
RF321-T023 
-RWg1-aM8 
RFaet-KBI 

<RFa2i-ioe6 

RF307^iaO 
RTO1-108 

iW32i-ee4 

flF32V-210 

TIF321.J631 

■RF321-i2704 

-RR381-2n 
Rfa21-218 
RFa21.r236 
RF304-a342 
RRSI^Sa 

RF321-1B22 


R»8V«7 

^rai-a7s 

1W3214B34 
RF321-28e 


Fedetal  RqMar  /  Vol  55.  No.  186  /  Tueaday.  September  28,  1990  /  WotJces 


Gaorga'a  TaxMO  Auto  CMe. 
Qfeaon'aTa 

I  Taxaoo. 


QMon'a  Taxaoo- 


Glaub'a  TaoMOO  Saivtaa-. 
QIann'a  Fraaway  Taxaoo- 

GoabaTa  Taxaco .... — 

Grand  Rfcw  Taxaco. 
Gianfa  Taxaoo — _ 


Qragoira  OiaMMUon- 
Grimai  Taxaco-....—.- 


GuH  of  Bay  Taxaco  -. 

Haddad  and  Brooka.  Ifw- 

HaS^  Taxaoo _-. — 

Han'a  Taxaoo .._- 


Hanar'a  Taxaco- 


Hank's  Taxaco  Sarvtoa  Statton — 

Harold'a  Taxaco  on  0^ 

Harrell's  Taxaco.. 
Harry's  Supar  Sarvtoa. 

Han/s  Taxaco ... 

HaaRf  a  Taxaoo.— .-.. 


HaartwaH  Taxaco — . 

Handarson's  Air  Basa  Taxaco.. 

llarxKood  Texaco 

Haito's  Texaco  Servtoa 

Hemdoa'a  Taxaco .................... 

HaikaR  Taxaoo  ServiCa- 
High  School  Taxaco. 
HiHtop  Texaco.... 

HofMf's  Exxon... 

HOCMf'S  TWSOO  ..* 

Hudtont  TtBdoo- 


Na 


Hugo  Sarvtoa — . 

tta^a  Taxaoo  o(  Radmod- 

laaksonOICa- 

larail  Paltaraa  Taxaco  Sar« 

4JC.  Itaphy'a  Taxaoi».#ia2 . 

Jack's  Taxaoo 

Jacob's  NorSNvaat  TaRaco< 

Jay'aTc 

JtaCaTi 

Joe's  T| 

Joara  Taxaoo ..».. 

John'a  Taxaoo  on  4ffi 
Johnny's  Taxaoo  on  46at 
Jona'a  01  Co.,  Ine— . 
JutaTs  Sarvtoa  SHIoit- 
Junkaa  Gaa  Grocery. 
Kao  Taxaoo. 


KaO  Taxaco.. 


Kaan  racnov  laxaco- 
Katoar  Taxaoo  #1  — 


Kataar  Taxaco  #2. 
KaSay'a  Taxaoo.. 


Karfa  Taxaco  of  Rano. 
Kam  Ptooa  Taxaco- 


KaHtorTiarOo 

Kim'a  Taxaco. 
Nngaway  Taxaoo..-._.«~. 
Kocian  Taxaoo  ..—........„.. 

Krauaa  Taxaco  of  Saguin. 
KutfaTa  Taxaoo  Sarvtoa—. 

LE.  Ruffm 

Lake  Taxaco  Sarvtoa 

Lakaview  Service  SMHon . 
Larry  Poivars  Taxaoo. 


Lan/a  Taxaoo  in  Taioga. 
Ladue'a  Taxaoo — ... — 
kMHTe 


lylac's  Texaco- 


Mac'a  Taxaco — — , 
Main  Street  Texaco 
Maina'aT 
IWtaiy'aT< 


MartCaTi 

Mesa  UrtvarsHy  Taxaco, 

Matfa  Taxaco .< 


RF321-2635 

(^F321-2e8 

RF321-aa81 

RFa2i-2aa2 

RF321-1828 

RF321-297 

RF321-20e7 

RF321-307 

RF321-80eS 

RF321-ai2 

RF321-ai8 

RF321.324 

LEE-0014 

RF321-4064 

RF321-2840 

RF321-337 

RF321-Q38 

RF321.344 

RF321.345 

RF321-18S6 

RF321-348 

RF321-2838 

RF321.3S8 

RF321-980 

RF321-2720 

RF321-364 

RF321-1852 

RF321-2688 

RF321-1037 

RF321-1041 

RF307-4e7 

RF321-1065 

RF321-10e2 

RF321.a6ai 

RF321-1072 

RF321-2a82 

RF321-10r7 

RF321-1078 

RF321-1079 

RF321-10aO 

RF321.2641 

RF321-1087 

RF321-10e2 

RFS21-1111 

RF321-1126 

RF321-1124 

RF321.2932 

RF321-2643 

RF321-2883 

RF321-1147 

RF321-11S0 

RF321-1151 

RF321-11S2 

RF321.S42 

RF321-«45 

RF321-646 

RF321-S070 

RF321-1834 

RF321.66S 

RF321-2686 

RF321-S57 

RF321.668 

RF321.564 

RF321-26e8 

RF321-MS 

RF321-2715 

RF321-673 

RF321-g75 

f<F321-6a7 

RF321-2105 

RF321.685 

RF321-a98 

RF321-a41 

RF321.«43 

RF321-a48 

RF321-660 

RF321-a61 

RF321-aS2 

RF321-a63 

fVAii  eeo 
nFa2t>7K 

RF321.470 


kAay's  Taxaco- 


Max's  Taxafo- 


MoOoMiraTaaaa 
MoCutoHaonTe 

Marftt' a  Taxaco .. 
M^ffxaMA  sannoa.  w .— . 
Moratoa  Broeiara  Taxaoo. 


IMbfa  Taxaoo. 
lylurphy'a  Taxaoo. 


Halson'a  Taxaco  Statton. 

Naaiby'a  Taxaco 

Ntotc's  Taxaoo......-.— ....... 


Niek'a  Trfangto  Taxaoo . 
Nbw'a  Taxaco  Sarvtoe.. 

Ninavy  soi  lawam 

Nixon's  Texaco 


hio.  B  Taxaoo  Service  Sta 

Noble  Texaco 

Norm'a  Taxaoo- 


Norm'a  Taxaco  #1 . 
North  Haa  Taxaoo- 


l^orthlttarkal  Texaco  ....- 
North  Star  Mai  Taxaoo-. 

ftorthsMa  Taxaco.. 

Odom's  Taxaoo  Service . 
Ole's  Texaoo  Service. 
OIlie  R.  Breat  Texaco  Sar..- 
OlnrTs  Texaoo — — 


Ordto'a  Texaco 

Oregon  City  Texaco 

Pacific  Poach  Texaco  — 

ParUana  Taxaco — .. 

Para  Taxaoo  of  Stockton. 

Paaaon'a  Taxaco  Sar 

Ptdpot  Texaco ......-.— ...v.. 

I'a  Taxaco 


Taxaco.. 


PoOn  Texaoo.. 


PonlsN  Service  Center- 

Pop'a  Taxaoo 

Porter  Road  Texaoo.-.. 


Porter^  Texaco  on  Bean.. 

PorlHo'a  Texaco 

Port/a  Texaoo. 


Pudiatra  Taxaoo. 
Qutoto  Sarvtoe — 
RaR  Taxaco —— 


Ranilfai  Broa.  Taxaco.. 


Riy  Craig's  Taxaco  Sar 

RiQ^a  Taxaco — — . 

ftoalai'a  Service  Slalton 

Rtmra  Texaco  S/S. 
I  Taxaoo.—' 


noixn  wooo  laxaoo . 
RockhM  Taxaoo  »..— 


Rogar'a  Texaoo.. 


Ron'a  Taxaoo*  inc ............—. 

Rooney'a  Texaco . — 

ftoy  Akin  Taxaco 

R^s  Taxaco 

Royal  Texaoo  of  StataavMa — 

Rudy  Johnaon's  Taxaoo 

ETAL  (See  Attached  Usl)  — 
Sample  Texaoo. 


ShacMer'a  Taxaco 

Shenandoah  HMa  Texaco...- 
SRvar  Spring  IMotor  Servioe- 
Simmona  Texaco.. 
Sinea  4  Sm,  Inc.. 
Sitlon  ktotor  Co..- 
saaai  Breaiara  inaoo. 


Somy  Young  Taxaoo- 
Soaanam'a  Taxaoo . 
SouSiMainTa 


Na 


SouSiaida 


swaieRi  laxaco. 
StatfaTa 
Sliptwn  E*  iiNy» 


RF321-674 

RF321-a8S 

RF321-2e86 

RF304-a848 

RF>21-eei 

RF321-2115 

RF321-«86 

RF321-373 

RF321-878 

RF321-38e 

RF321-888 

RF321-a86 

RF321-402 

RF321-406 

RF321-40e 

RF321-2133 

RF821.a838 

RF321.2132 

RF321-412 

RF321-2671 

RF321-413 

RF321-420 

RF321-418 

RF321-2810 

RF321-424 

RF321-42e 

RF321-430 

RF321-438 

RF321-441 

RF321-2120 

RF321-444 

RF321-446 

RF321.447 

RF321-1154 

RF321-1161 

RF321-1168 

RF321-2147 

RF321-1182 

RF321-1187 

RF321-119S 

RF321-138 

RF321-1204 

RF321-1202 

RF321-1208 

RF321-2712 

RF321-1206 

RF321-2633 

RF321-1212 

RF321-323 

RF321-1218 

RF321-1224 

RF321-2674 

RF321-1230 

RF321-1243 

RF321-12S8 

RF321.2023 

RF321-1362 

RF321-1363 

RF321-1371 

RF321-1378 

RF321-1384 

RF321-458 

RF321-4eO 

RF321-2032 

RF321-3215 

RF321-27ie 

RF321-2038 

RF321-2038 

RF321-486 

RF321-48a 

RF321-a02 

RF321-603 

RF321-»45 

RF321-a047 

RF321-«18 

RF321-517 

RF321-2048 

RF321-628 

RF321-1382 

I^F321-1388 

LFA-0037 


Stoker  Taxaoo  #142- 


8uawT( 

SulWMf 

Sunny  TwMO,  Inc 
T*Anchof  Tmmo 


RF321-1402 
RF321-1408 
HF8g1-1407 

HFgi-^saa 
nn2i-i408 

fWai  1-1828 

nFa2i-i8M 

RFa21-1848 
RF381-1884 
RF3S1-1841 
RF321-1342 
RF321-1S47 
RF321-1862 
Tom  Biown'a  Crator  Lake  Texaoo  -J  Rra21-1358 


T.&  Ui^Htoot  T< 
T vrytown  Twnoo 
Twrylown  TtMnoo» 


Twaoo  SirviM  Ctnlv  #lli2 » 


ThompiOns  Tflsnoo** 
Tim*t  Twaoo -M. 


Tom  Snrivrs  Tc 
Tom'BGtonditoTa 
Tom'a  Taxaoo. 
Tora'a  Taxaoo . 


Na 


Tolmin't  Traoo 
TfidMMndi  11 
Traynor  TiMnoo. 

TfVVMK  TflRMO 

TnpnonwvMT  M 


TunHMAor  Tmboo  Scfvico.. 

UaoolaOICo 

Van  Aradaia'a  Texaco 

Via  Capri  Taxaoo 


Walfa  Texaoo. 

WeHsi's  Texaco  of  Longwiew- 

Warran'a  Taxaoo-............-— .— 


w^ffto  Murpf^f  a  Taxaoo . 


Wayna'a  Taxaoo  of  Aberdeen . 

Weinbech  Texaco -. 

WaS's  Taxaoo 


Waataida  Texaoo. 


Taxapo- 


MWam'a  Taxaoo. 
WHam'a  Taxaoo  at  131. 
Wlaon  Texaoo  — .— — . 

Moody's  Texaoo 

Taxaoo. 
Ta 


Yoat  Texaoo  Senioe. 
YsMa  Taxaoo. 
3>Way  Grocery  — 
558  &  Main  Street. 
7848  Cotontol  Drive. 


RP821-1867 
IVJII-M78 
RF821-186e 

RFasi-saae 

RF321-1418 

RF321-1480 

RF821-1278 

RF821-1278 

RF321-2844 

RF321-1428 

RF321-1438 

RF321-1443 

RF321-1466 

RF321-1881 

RF321-1475 

RF321-1477 

RF321-8M 

RF321-1482 

RF321-1887 

RF32I-1480 

RF321-1278 

RF321-1281 

RFat1-ia86 

RF321-S724 

RF321-12a8 

RF321-1874 

RF321-1288 

nF321-1888 

RF321-1903 

RF321-1306 

RF321-718 

RF321-2801 

RF321-271 


Appendix 


Name  or  appacani 


Rudy  Johnaon'a  Tnace  Slalton.. 

StricSarxJ  Taxaco-..- -...— 

(<apnoi  laxaoo. 


CotoiBdo  County  01  Co.  Ino . 

MoMinn  Taxaoo. 

Dan'a  Getty. 

Chailaa  R.  Broam  Inc- 

BratsOaOorp. 

ATaAutoSarv. 

EJ.8kaly. 


Weat  Caniar  Skally — 

Truck  Harbor  Slotliamyia  TRK  8 . 
SauWe  Gas  Sarvtoe. 
Maivin'a  Taxaoo- 
RAJGatiy. 


Fiva  Comaia  Getty 

Faimers  CoCp.  Gram  a  Supply- 
8AC  Tire  Sai^oa  too. 
R.L  Auto  SVC.,  mo. 

aa|^^i^  Y'ah^m^% 

Mur  Taxaoo — 

JbiCa  Taxaoo  Seratoea. 


Hayaa' Taxaco. 
Bud'aGany- 

OS.  Buck  toe. 1 

Thaokar'aT( 


Na 


RF321-3218 
RF321-3214 
fV321-3210 
RF321-a211 
RF321-a212 
fV321-8973 
RF321-2377 
RF321-2381 
RF321-2382 
RF821-2388 
RF321-2387 
RFS21-23e8 
RF321-33ee 
RF821-a406 
RF821-8408 
RF321-2413 
RF321-8414 
RF321-2448 
RF321-2450 
RF321-24S1 
RPSt1-M«2 
RFS21-«463 
RF321-a45S 
IB  mi  iwuu 
RF321-a487 
RF821-f488 
RF821-S488 
RFS21-«4ei 
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Appendix— Continued 


NtIM  of  HJpJMWt 


Robflrt  L  Ljintan.. 
Conrar's  TwMO.. 


Afewt  J.  Branch  Tntco- 


wranMf's  Otnlril  GtraQC.  Inc  ~ 
Wtiran't  Tmwo..~.~.~~.«.~. 
Logan's  Taiaco 


CMoNa 


RF321-24e3 
RF321-2464 
RF321-2406 
RF321-2468 
RF321-2460 
RF321-2470 
RF321-ia93 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  WasUn^on,  DC  20585. 
Monday  through  Frid&y,  between  the 
hours  of  1  pjn.  and  5  p jn.,  except 
foMleral  holidays.  They  are  also  available 


in  Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
losse  leaf  reporter  system. 

Dated:  September  18, 1990. 
Gaotgo  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc  90-22714  Filed  9-24-90;  8:45  am] 
MUNM  COOK  aiaa-oi-ii 


CatM  FiM  During  tiM  WMk  Of  June 
15  Through  Jun«  22, 1990 

During  the  Week  of  June  15  through 
June  22, 1990.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 


omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  I>OE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whidb  ever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  September  18, 1990. 
Gaorge  B.  Braznay. 

Director.  Offioe  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  o(  June  15  through  June  22. 1990] 


■•nt18,1960. 


June  19. 19M. 


June  20. 1990. 


June  21. 1990. 


June  21. 


June  21. 1990. 


Name  and  kwaUon  of  applicant 


OoraM  J.  Andanoa  Idaho  Falls.  Idaho. 


poaaaco  BrOowrs  nspnan  uo.,  rannngoaie, 
York. 


RadMion  StanRzsrs.  Inc..  Washington.  DC.. 


Grove.  Inc..  Seattle.  Washington . 


Robert  J.  Martin.  Washington.  DC.. 


Robert  J.  Martin.  Washington.  DC.. 


Case  No. 


LFA-0052 


RR272-58 


LFA-0053 


LFA-0054 


LRO-0002 


LRH-0001 


Type  of  submission 


Appeal  of  an  infonnation  request  denial.  If  granted:  The  May  11. 
1990  Freedom  of  Information  Request  denial  issued  by  the  Aku- 
querque  Operations  Office  would  be  rescinded,  and  Donald  J. 
Anderson  «would  receive  access  to  requested  docuBrtents  stating 
the  n«ne  of  the  OOE-RL  Contract  Spsciaist  who  prepared  the 
memorandum  addressed  to  Mr.  Dave  Fredricfcsoa 

Request  lor  modification/rescission  in  the  crude  o«  refund  proceed- 
ing. K  granted  The  June  13,  1990  Dismissal  LeMsr  (Case  No. 
RF272-34433)  issued  to  PosiUico  Brothers  AsphaN  Company  would 
be  modMed  regantng  the  fimi's  application  for  refund  submitM  in 
the  Cnide  Oil  refund  proMeding. 

Appeal  of  an  information  request  dental.  If  granted:  The  Mey  17, 
1990  Freedom  of  Information  Request  Denial  iesued  by  the  Oek 
Ridge  Operations  would  be  rescinded,  and  RadMion  Sterilizers. 
Inc..  would  receive  access  to  documents  related  to  the  Nudear 
Regulatory  Commission's  licensing  of  RadMon  sterilizers.  Inc..  to 
use  radnactive  cesium  capsules  owned  by  the  DOE  and  manufac- 
tured at  the  Waste  Encapsulation  and  Storage  facility. 

Appeei  of  m  information  request  denial.  If  granted:  The  May  18. 
1990  Freedom  of  Infonnation  Request  Denial  issued  by  the 
Nevada  Operations  Office  would  be  rescinded,  and  Grove,  kw.. 
woukt  receive  access  to  the  requested  appraisal  document  titled 
"C-1  Buikling  Coet  Estimate." 

Motion  for  dtocovery.  If  granted:  Discovery  would  be  granted  to 
Robert  J.  M«tin  in  connection  with  the  statement  of  obiections 
submitted  in  the  response  to  the  propoeed  remedM  order  (Case 
No.  LRO-0001)  issued  to  Robert  J.  Martin. 

Request  (or  evklentiaiy  hearing.  If  granted:  An  evidentiary  hearing 
would  be  convened  in  connection  with  statements  of  objections 
submitted  by  Robert  J.  Martin  in  response  to  the  proposed  remedi- 
tk  order  issued  to  Robert  J.  Martia 


Refund  Applications  Received 

[Week  of  June  IS  VwDugh  June  22. 1990] 


ntOliVM 

NvfW  01  wmi 

CaaeNa 

4/30/90 

Ket/sTsKaco 

RF321-4554 

•/IS/90  9«u 

Taneo  08  Refund 

RF321-8872 

8/22/90. 

Appicaltons 

tt«uRF321- 

7217 

•/IS/90  ftru 

AROO  Refund 

RF304-11877 

•/22/90. 

Appaeawna 

ttraRF304- 

RaoeiMd. 

11890 

•/18/90 

Viage  Shop  Food 
Sttmi 

RF308-140S 

8/18/90- 

Etfdto  Galo  Spur. 

RF308-1408 

8/18/80 

N8A  Auto  Service  J 

RF30fr-11148 

Refund  Applications  Received— 
Continued 

[Week  of  June  15  through  June  2^  1990] 


Roc6iv6d 

Name  cl  firm 

CaaeNo. 

8/18/90.. 

BTU  Energy 
Corporation. 

RF300-11149 

8/18/90 

Suwanee  Exwn — 

RF307-10128 

8/19/90 

Edward  &  Zeiey.-.. 

RF307-10129 

8/20/90 

VldarCSfflMh..    „. 

RF307-10130 

8/21/90 

Spr««nTniCking 
Company. 

RF272-78848 

8/21/90.    -.... 

KayftHerring 
Butane  Gas  Co. 

RF300-11150 

Refund  Applications  Received— 

Continued 
[Week  of  June  15  through  June  22. 1990] 


8/22/90 

8/22/90 

8/22/90 
6/22/90 


Name  of  firm 


George  R.  Brown 
LeeaeSenice. 
CarolnaFeed 


Trezevant  GuN ..... 
L  G  4  R  Servtoe.. 


CaaeNa 


RF300-11151 

RF300-111S2 

RF300-11153 
RF300-11154 


[FR  Doc.  90-22711  Rled  9-24-80: 8:45  am] 


Fedeial  R^Mw  /  Vol'  S5.  No.  186  /  Tuesday.  September  25.  1990  /  Notices 


Offieo  of  HBOrtng  and  Appaaia 

Caaaa  FHad  During  tha  Waak  ofJuly  13 
through  July  20^  1990 

During  the  Week  of  July  13  through 
July  20, 1990.  the  appeals  and 
applications  for  other  relief  listed  in  the 
appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 


Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  acticm  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  September  18. 1990. 

Geofie  B.  Bnsnay, 

Director,  Office  of  Hearing  and  Appeals. 


Ljst  of  Cases  Received  by  the  Office  of  Hearing  and  Appeals 


Date 


July  16. 1990 


July  17. 1990 


July  17, 1990 


July  17. 1990 


July  17.  1990 


July  18. 1990 


Name  and  Location  of  Applicant 


Natural  Resources  Defense  Council.  Washington. 
DC. 


Benton  Pniel  d/b/a  PAR  Tradkig  Company. 
Clyde,  TX 


Corunf  Energy,  Houston.  TX.. 


Goverrmertt  Accountability  Proiect  Washington. 
DC. 


Trigon  E)ipkxatk>n.  Inc..  Lafayette.  LA. 


July  19. 1990 


July  20. 1990 


John  R.  Adams.  Guymon,  dK . 


Davis  S  Forties,  Hebbronville,  TX.. 


Robert  L  Jackman.  Northport.  WA.. 


CaaeNo. 


LFA-0059 


LEF-0018 


LEF-0017 


LFA-0060 


KEF-0019 


LEF-0020 


LEF-0021 


LFA^)061 


Type  of  Submission 


Appeei  of  an  Infonnation  Request  Denial.  If  Granted  The  June 
12.  1990  Freedom  of  Information  Request  Dersai  issued  by  8te 
Office  of  Military  Appication  of  the  Ofltoe  of  Delenae  Programa 
would  tM  leicinded  and  the  Natural  Heiources  Defense  Cound 
wouM  receive  access  to  ttie  briefing  materials  oonooming  the 
restart  of  plutonium  processing  activities  at  the  Rocky  Flats 
Plant 

Implementation  of  Spedel  Refund  Procedures.  If  Granted:  The 
Office  of  Hearings  and  Appeals  would  implement  Spedsl 
Refund  Procedures  pursuant  to  10  CFR  part  205.  subpart  V.  in 
connection  with  the  Febnjary  26.  1990  Conssnt  Ordsr  entered 
into  with  Benton  Pniet  d/b/a  PAR  Trading  Co. 

Implomentatton  of  SpecisI  Refund  Procedures.  If  Granted:  The 
Office  of  Hearings  and  Appeels  wouM  implement  Special 
Refund  Procedures  pursuant  to  10  CFR  part  205,  subpart  V.  in 
connectkxi  with  the  January  3.  1990  Consent  Order  entered 
into  with  Conjm  Energy. 

Appeal  of  an  Infonnatton  Request  Denial.  If  Granted  Tits  July  10, 
1990  Freedom  of  InfomaBon  Request  Deniel  issued  by  the 
Richland  Oparatwns  Office  would  be  rescinded,  and  the  Got- 
emment  Accountability  Proiect  wouM  receive  acbess  to  al 
records  regarding  the  amount  of  lime  the  agency  and  Ha 
contractor(s)  have  spam  regarding  all  legal  work  billable  to 
Edwin  L  Bricker. 

Implementation  of  Special  Procedures.  If  Granted  The  Offtee  of 
Hearings  and  Appeels  would  implement  Special  Refund  Proce- 
dures pursuant  to  10  CFR  part  205.  subpart  V,  in  connection 
with  the  April  21.  1967  Conaem  Order  enlerd  into  with  Trigon 
Exptoration  Company,  Inc.  and  C.  William  Rogers;  Trigon  Eivto- 
ratkxi  Company.  Inc.  and  Omni  Drilling  Partnership  Na  1978-3: 
Trigon  ExpJoratkm  Company.  Inc.  and  D.  Bryan  Fergueon;  and 
Trigon  Eiipkiratton  Company,  Inc.  and  Entex. 

bnplamentalion  of  Special  Refund  Procedures.  If  Granted  The 
OfHoe  of  Hewings  and  Appeals  wouM  implsmsnt  Special 
Rekmd  Procedures  pursuent  to  10  CFR  part  205,  subpsrt  V,  in 
connection  with  the  Febniary  20,  1990  compromiae  seWemem 
of  a  court  judgmam  entered  in  the  U.S.  District  Court  for  the 
Western  Disitrict  of  Oklahoma  with  respect  to  a  Consent  Order 
with  Jofwi  R.  Adams. 

Implementation  of  Special  Refund  Procedures.  If  Granted  The 
Offioe  of  Hewings  and  Appeals  would  implement  Special 
Refund  Procedures  purauem  to  10  CFR  part  205,  subpart  V,  in 
connection  with  the  June  22, 1988  Agrtes  Judgment  entered  in 
the  U.&  District  Court  for  the  Southern  District  of  Teiiaa  in 
connection  with  the  RemedM  Order  issued  to  Davis  8  Forbes. 

Appetf  of  an  Infonwalion  Request  Denal.  H  Granted  The  June 
25, 1990  Freedom  of  Infonwatwn  Request  Denial  issued  by  the 
Freedom  of  Infonwatton  and  Privacy  Ads  Branch  would  be 
reacinded  and  Robert  L  Jackman  would  receive  aooesa  to  al 
DOE  infonnatton  concerning  electrical  health  hazards  and  eleo- 
trical  efficiency  or  oonsen«tton  technk^uee. 


/  VoL  Si^  No.  IM  /  Tiesday.  SeptembflT  2S»  VSm  /  Notton 


Federal  Regtoter  /  Vol.  55.  No.  186  /  Tuesday.  September  25.  1900  /  NotJOM 


Refund  ApPucATioNft  Recbwed 


PmwMtwd 

MWM<»ll|IWlrt 

itwMwt 

OmoMb. 

7/13^  ttni 

TMMoFMond. 

RF321-7S30 

7/20/90. 

tinirV321- 

9078 

Oct 

OudodRotaiA 

RFt?MeB79 
ttiMN»7C- 

. 

n»c<iu>d- 

78719 

7/13/90 

wHo  TTKMnpMn 

AfCO. 

RF304-11943 

Do- 

Orato's  Aroo.~    

RF9IM>1ieM 

Do 

RF304-1194S 

Do 

Virts  CofiwMvm.. 

RF304-11948 

7/19/90 -... 

Annco  SiMl  ui. 
LP. 

RF322-2 

Do 

BoiMriiini 

Q1I9L 

RFSn-l 

n» 

OMBtrtBriMrt 

RF3B«-1ie47 

0*.- 

0Mirt¥IM9Mr 

RF39e-M9» 

8p«r 

Do 

RedCwpeiCv 

RF31S-10003 

0» 

Rn07-1913i 

7/17/90 

IMfctftM-OB, 

Me. 

mOO-11199 

Oo 

AaMMI 

RFaoe-iitt? 

Refund  AppuG/moNe  Ri 

ConNnuad 

BBVH)- 

Drt»wlM< 

PRMaaAig/nanH 
o>fi>wd 

CMsMa 

7/ia/90     -_ 

'    Do 

7/19/90 

Do 

0» 

FM«»aa4 

DMribuMr. 
CMDotaaOt 

Halana  Marina 

Sarvtoa. 
Scott  RiipflrCo.»«M 
TrMicomiwinMI 

SkaL 
MMrCHjrOVOa. 

Inc.. 

RF99»-t119a 

RF307-WMB 

RF304-11»(8 
RF300-11199 

RF389-f 
RF31S-10002 

Do 

RFStS-1800< 

[FR  Doc.  90-22712  Filed  9-24-90;  8:45  am] 
88AJMa  COM  M80-01-H 

Caaaa  FHed  During  the  Weak  Of 
Aufiiat  10  Through  August  17, 1990 

Daring  the  week  of  Aogut  10  throu^ 

August  17. 1990,  the  appeab  and 
apHkataona  far  aMnr  leliaf  Malad  Jb  «ha 
appendix  to  this  Maliee  weaallai  wMi 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  BMrgy. 


Under  DOB  prooadKalwgBlilirw.  M 
CFR  part  206^  any  para(»  «^  Witt  be 
aggrieved  by  die  D^fi  action  aea||it  !■ 
these  cases  may  fila  ttriftiB  caaiiBuinis 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
these  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  September  19, 19ga 

Gaorga  B.  Btemay,  . 

Dincton  OfpCBofHeonngnuidAppsoA^ 


IJST  OF  CASES  RECEIVEO  BY  THE  OFFICE  OF  HEARINGS  AND  APPEALS 
nVMk  of  Auguat  10  ttHWsrt  August  17, 19901 


o  t 


DbM 

Mm^A  MUfrkKS^Hk  <rf  MSri^^^ 

CaMNo. 

Type  ol  aubwiiiion 

Aug.  14. 1990 

TaaKO^AbaeraTMMaHMAikKr              ..    . 

RR321-14 

ModWcaUon/RaaciMion  In  ttta  Taxaco  rMund  PiDcaadng.  N 
GrwMad:  Tba  June  25,  1990  Daoiaion  an4  Oidar  (Cam  Noa. 
RF321-21.  RF321-8603)  iwuadjo  Abbotfa  Tanoo  wQuU  ba 
modMad  fagaRing  9ia  flmfs  appicaHon  tof  rafuntf  iutifnilMtf  in 
tha  Taxaco  refund  pfocaodlng. 

AoB- 17. 1999     ... 

LFA-0063 

Appeal  of  an  Infonnatlon  Raquaal  DanML  H  OanMd:  Tha  July  16. 
1990  Freedom  of  kifonnalion  Requeel  Oertal  iaaued  by  tta 
SavMWH^  River  Operationa  Office  would  be  raadnded,  and 
Rockwel  Intamational  would  receive  acoeM  to  9ia  let  of 
reeponiive  documents. 

Refund  Applications  RECEIVEO 


8/10/90  9« 
8/17/90. 

Oe 


Do. 


OV  HMffW 


OudeOinelbndL 


TaneoOl 
Refund, 


Gulf  0§nitand^ 


Hunw'tAfOO 

CIVM  BvMi^  lnc.»» 
WHmh  MMi  FmI» 

Tns  Unimiltd 
lnc.i^ 


CoMNa 


RF87S-79977 
VmRF272- 


RF321^g1S 


RF300-1tff 
•wn  RF30IV 

ttsaa 

RF323-3 

RF304-119S4 

RF32».4 

RF304-11955 

RF304-119Se 

RF309-1412 


RffUND  APPLICATIONS  RECEIVED— 

Cofitinued 


a/is/90.. 

Do 


Oo 

8/18/90.. 


Do. 


Do 

8/17/90... 
Do 


Nwno  of  Rotund 

(^RXid 


McGovam's  Shea 

Gaaoina. 
CMatie'tOtCo— 
Stowart*  a  Exxon 

Leoneid  Van  Der 

Unden, 
Carrol  L  Edwards. 
EdwaidB  Tuddng— 
Bottwfra  Gmge. 
EarlLEaoltCo.. 
Scott  Gardane 


CaMNa 


RF315-10034 

RF323.S 
RF307-10148 

RA272-29 

RC272.^ 

RC272-9S 

RF304-11957 

RF323-8 

RA272-30 


(FR  Doc  90-22713  FUed  9-24-80;  8:45  am] 
BauNa  COOK  ttn  ti  a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[GPTS-tlOISB;  nn.-3799-i] 

TSCA  Chemical  Subetance  Inventory; 
Removal  of  207  Inoorrectiy  Reported 
Chemical  Subetanoea  from  the  TSCA 
Inventory;  Correction 

AOBNCV:  Environmental  Itatection 
Agency  (EPA). 

ACnow;  Notice. 

•UMMARv:  In  die  Federel  Register  of 
August  1, 1990  (55  FR  31312),  EPA  issued 
a  notice  announcing  the  removal  of  207 
incorrecdy  listed  chemicals  from  the 
Toxic  Substances  Control  Act  (TSCA) 
Chemical  Substances  Inventory.  The 


chemical  substance  cobaltate(3-), 
hexakis(cyano-C)<,  zinc  (2:3),  (OC-6-11) 
was  inadvertendy  listed  as  a  chemical 
to  be  deleted  from  the  TSCA  Inventory. 
This  document  corrects  that  error. 
Therefore,  die  CAS  Registry  Number 
14049-79-7  wiD  be  retained  on  the  TSCA 
Inventory  and  removed  from  the  list  of 
207  chemical  substances  being  deleted 
from  the  Inventory,  as  it  appears  in  the 
Federal  Register  of  August  1, 1990.  FR 
Doc.  90-17896,  on  page  31313,  bottom 
table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl  Director, 
Environmental  Aasistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington,  DC  20460,  (202) 
554-1404,  TDD:  (202)  554-0551. 

Dated:  September  16, 1990. 
Linda  A.  Travera, 

Director,  Information  Management  Division, 
Office  of  Pesticides  and  Toxic  Substances. 
[FR  Doc.  90-22707  Filed  9-24-90;  8:45  am] 
BIUJNG  CODE  •S«0-<»<« 


FEDERAL  MARITIME  COMMISSION 
[Agraement  No.  207-011296] 

FMQ/CSAV  Joint  Service  Agreement 

Reference  is  made  to  the  Federal 
Register  Notice  of  September  6. 1990  (55 
FR  36701). 

The  above  named  Agreement  has 
been  redesignated  as  Agreement  No. 
203-011298,  FMG/CSAV  Cooperative 
Working  Agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  PoUdng, 
Secretary. 

Dated:  September  19, 1990. 
[FR  Doc.  90-22849  Piled  9-24-90;  8:45  am] 
BHJJNG  COOE  •rsiMI'll 


Agreement(B)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  die  filing  of  the 
following  agreeirent(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washingtoa  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  1032Sk  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  die  date  of 
die  Federal  Register  in  which  diis  notice 
appears.  The  requirements  for 
comments  are  foimd  in  {  572.603  of  tide 
46  of  die  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 


Commission  regarding  a  pending 

agreement. 
Agreement  no.:  212-O11234-O09 
Title:  U.S.A./Soudi  Europe  Pool 

Agreement 
Parties: 

Compania  TrasaUantica  Espanola, 
S.A. 

Costa  Container  Lines,  S.p.A. 

Evergreen  Marine  Corporation; 

Italia  di  Navigazione  S.p.A. 

Lykes  Lines 

Nedlloyd  Lines 

P&O  Containera  Limited 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amenchnent 
would  permit  any  member  to  withdraw 
from  the  Agreement  by  giving  written 
notice  to  the  Pool  Administrator, 
effective  November  29, 1990.  Any 
member  withdrawing  pureuant  to  this 
new  provision  would  be  required  to 
fulfill  all  obligations  under  the  Pool 
Agreement  excluding  liquidated 
damages  provided  under  Article  7.B.2, 
inclu(£ng  payment  for  overcarriage,  and 
compensation  for  undercarriage.  This 
amendment  also  provides  that  any 
withdrawal  under  the  agreement  may  be 
rescinded  or  postponed  by  written 
notice  to  the  Pool  Administrator.  Any 
such  postponement  may  not  be  for  a 
period  exceeding  30  days.  The  parties 
have  requested  a  shortened  review 
period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  19, 1990. 
Joseph  C.  Polldng, 
Secretary. 

[FR  Doc.  90-22650  Filed  9-24-80;  8:45  am] 
ilUJNG  CODE  S7»-01-« 


Agr8ement(a)  nied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  die  filing  of  the 
following  agreement(8)  pureuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  die  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appeare.  The  requirements  for 
comments  are  found  in  f  572.603  of  tide 
46  of  the  Code  of  Federd  Regulations. 
Interested  penons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  no.:  224-200419 


Title:  Georgia  Ports  Authority/ 
Everareen  Marine  Corporation  (Taiwan), 
Ltd^taUa  Di  Navigadone/Compagnie 
Generate  Maritime  Temdnal  Agreement 

Georgia  Ports  Audiority  (GPA) 
Evergreen  Marine  Corporation  (Taiwan). 
Ltd.  (EMC)  Italia  Di  Navigazione  8J>.A. 
(Italia)  Compagnie  Generate  Maritime 
(COM) 

Synopsis:  The  Agreement  provides 
that  GPA  will  perform  certain  terminal 
services  for  EMC,  Italia  and  CGM  at 
Containerport  Savaimah,  Georgia.  The 
Agreement  sets  forth  a  consolidated  per 
container  rate  for  wharfage,  crane  rental 
and  slot  lease  applicable  to  containen 
loaded  on  an  off  ships,  and  dockage. 
The  Agreement  also  provides  that  field 
services  will  be  submittee  on  individual 
rate  schedules,  and  services  not 
included  in  consoUdated  rates  will  be 
performed  at  80%  of  current  tariff.  Tha 
rates  will  increase  each  October  1  in  an 
amount  equal  to  the  U.S.  Consumer 
Price  Index  for  the  South  but  not  to 
exceed  5%  over  the  previous  year's  rate. 
The  term  of  the  Agreement  is  for  three 
yeara  and  may  be  extended  for 
successive  3-year  periods  continuing  as 
long  as  the  lines  have  vessels  calling 
Savannah. 

Agreement  no.:  224-200418 

Title:  Maryland  Port  Administration/ 
Columbus  Line  Terminal  Agreement 

Parties: 

Maryland  Port  Administraton  (MPA) 
Columbus  Line  (CL) 

Synopsis:  The  Agreement  provides  CL 
with  a  $3.00  incentive  per  loaded 
container  and  $0.40  per  ton  for  Ro/Ro 
cargo,  restricted  to  containers  and  Ro/ 
Ro  Cargo  coming  into  or  going  out  of 
MPA  marine  terminals  by  direct  vessel 
calls.  Hie  term  of  the  Agreement  ends 
December  31, 1990. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:  September  19, 1990. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  90-22637  Filed  9-24-00;  8:45  am] 
BIUJNQ  COOi  Srsfr-Ol-M 


FEDERAL  RESERVE  SYSTEM 

Agency  Forma  Under  Review 

September  19, 1990. 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  die  Board  of  Govemora 
of  die  Federal  Reserve  System  (Board) 
under  0MB  delegated  authority,  as  per  5 
CFR  1320.9  (0MB  Regulation  on 


/  Vd  85,  Wa  M§  /  Tuesday.  September  15.  1910  /  Nottett 
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ControllBg  Papeiwak  Bvdent  on  A* 

Public). 

POU  raRHMR  MTCMIATION  OONTMrlS 

Pbobiii  Rueive  Bosrd  Ciearanoe 

Officep^-nedenck  J.  Scnro6dev 

DMskn  of  Reseufdi  and  StatistiGi. 

Boatfl  of  Guvciiiuii  of  oie  FBucral 

Reaeiie  System,  Waahington,  DC 

20551  (202-452-3822) 
0MB  Deak  Offico^-Gaiy  Waxman— 

Ofnoa  Of  hranBation  and  Regdatoty 

Affaks,  Office  ofMaaagament  and 

Bodget  Ntm  Executive  Office 

Baflding,  room  3308^  Washiivton.  DC 

20603  (aOB-SQ5-79«) 

Rnal  Approval  Under  OMB  Delegated 
Authority  of  the  Exten8ion«  Yt^thout 
Revishiu.  of  die  Following  Report: 

Report  title:  Conmnmity  Rcdnveitment 
Act  Questionnaire. 

Agency  form  namber.  PR  1283. 

OMB  Docket  number.  7100-0052. 

neijtiency.  On  occasion. 

Reporterr.  State  member  banks. 

Annual  reporting  hotar.  1500 

Betunoted  owerage  boors  per 
reaponeer.lJi. 

Number  of  reapottdentr.  800. 

Staiall  basiBesses  are  affected: 

General  Description  of  Report 

This  infbrmatian  collection  is 
volantary  (15  U.&C  325  and  29Ql(bn 
and  is  given  confidential  treataMBi  ^ 
U.S.C.  552(b)(8)]. 

During  a  comprehensive  consumer 
affairs  compliance  a^taminarinn,  the 
state  membier  bank  is  required  to 
complete  this  form,  which  is  called  the 
CRA  Questionnaire.  After  it  is 
completed  by  a  senior  bank  officer,  the 
questionnaire  provides  information 
regarding  the  bank's  efforts  to  serve  the 
crmfit  needs  of  its  local  community. 

Board  of  Coveraon  of  tht  Pkdefal  BasMve 
System.  Septemer  19. 1990. 

WUBanW.WOM, 

Secretary  of  the  Board. 

[FR  Doc.  80-22642  Filed  »-24-«k  8:45  am] 


,li.Y. 

olaL;  Proposal  to  Eno^QO  In  Om 

FutuTM  Contracts,  and  OpUorn  on 
Futuros 


This  notice  corrects  three  previous 
Federal  Regialsr  Notices.  (FR  Doe.  90- 
11020)  published  at  page  lajSS  of  the 
issue  for  Friday.  May  11. 1990;  the 
correction  notice  (FR  Do&  90-1255(4 
published  at  page  22008  of  the  issue  for 
Thursday.  May  31, 1900;  and  the 
correction  Bolioe  (FR  Doc:  90-1909^ 
publtoked  at  page  33119  ef  the  issae  for 
Tueaday.  AagMt  14, 1990L 


The  notice  for  ABNfMiRO  HdcBng 
N.V.,  Preferred  Stichting:  and  Priority 
Stichting  ia  levisad  to  read  as  fbllowr 

1.  The  nanw  of  AppMcanta  shouM  read 
Amsterdam-Rotterdam  Bank  N.V.; 
Stichting  Amro;  ABN/AMRO  Hokfing 
N.V.;  StiGhtii«  Prioriteit  ABN  AMRO 
Holding  and  Stichting 
Administratiekantoor  ABN  ARMO 
Holding,  all  of  The  Netberiaida. 

Commento  on  this  awlication  nu»t  be 
received  by  October  9. 199a 


Board  of  Ck>veraora  of  the  Fadetal 
System.  September  Hi,  IfSOi 
Jannifar  J.  Johnson, 
Aaaociate  Secretary  of  tke  Board. 
(FR  Doc.  8»-22e43  Fiiad  »-M-SOt  8!45  am] 


Banc 

Company 

Actlvlliss 


of 

■I  Monoaiiaiim 


The  organization  listed  in  this  notice 
has  applied  under  1 225i.23  (a)  or  (f)  itf 
die  Board's  Regulation  Y  (12  CFR  225.23 
(a)  or  (f))  for  the  Bond's  approval  under 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
{  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a)}  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity. 
Uidess  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
Stetes. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  accepted  far 
processing,  it  will  also  be  awailabk  far 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  ];>ers(»ianiay 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  poarible  adverse  effects,  such 
as  xmdoe  concentration  of  resources, 
decreased  or  unfisk  wmpetition, 
conflicte  of  mteiests.  or  nnsound 
banking  practicea.'*  Any  reqnest  for  a 
hearing  on  ttiis  question  most  be 
accompanied  by  a  stetement  of  the 
reasons  a  written  presentetion  wotdd 
not  suffice  in  Beo  of  a  hearing, 
identifyiag  spedficaHy  aiqr  questions  of 
fact  that  are  fa  dilate,  sonnnarizing  the 
evidence  tiwt  would  be  pieaeuted  at  a 
hearing,  and  indicating  how  die  party 
comsMnting  weold  be  aggrieved  by 
approval  of  tte  propeseL 

Connnento  regariBng  ne  apinication 
must  be  leoeived  ef  die  Reserve  Bank 
indicated  or  dw  offices  of  the  Board  of 


Governors  not  later  than  October  15, 
1990. 

A.  Flsderal  Raaarva  Btadi  ef  OaedMid 
Qofan  J.  Wixted.  Jr..  P^ident)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44I0I: 

1.  Banc  One  Corporation,  Cbhmihna. 
(Mdo;  to  acquire  Banc  One  Capital 
Corporation,  Columbus,  Ohio,  and 
tiiereby  engage  in  private  placement  and 
related  advisory  activities  as  ai^roved 
by  the  Board  tai  Bankers  That  New 
York  Corp.,  75  Federal  Reserve  Bulletin 
829  (1989)  {"Bankers  7>usf ')  and /P. 
Morgan  kr  Co.,  bx.,  78  Fed.  Res.  ftdl.  26 
(1990),  and  subject  to  Umitations 
previously  approved  by  die  Board,  and 
riskless  principal  activities  as  approved 
by  die  Boanf  s  1969  Bankers  Timt  atdett 
and  sabfect  to  UndtatioBS  previously 
approved  by  the  Board.  Appficant 
proposes  to  condact  tlKse  acAvittes  on  a 
nationwide  basis.  Banc  One  Capltid 
received  Board  ^ipnval  on  Jidy  18^ 
1990>  to  engage  in  mderwriting  and 
dealing  in  bank-aUgjUe  aeearitiea  aa 
permitted  by  S  225JS5(1^16)  ol 
Regulation  Y  and  in  four  types  of  bank- 
ineligible  securities,  namely,  municipal 
revenae  bonda.  1-4  temOg  ainrtfligs 
related  securities,  comm^al  paper, 
and  consumer  receivable-related 
securities.  At  the  same  time.  Banc  One 
Capital  also  received  Board  approval  to 
engage  in  offeiing  futures  coanrission 
men&mt  scrvioea,  financial  advisory 
services,  and  fiill-serve  brokerage 
servicea.  Aznc  Otoe  Ccvp.,  71  Fed.  Res. 
Bull Ody  16, 1990). 

Board  of  Governors  of  the  Federal  Resaive 
System.  September  19,  IfOOi 
WtmaflsW.lMaa. 
Secretary  of  the  Board 
[FR  Doc.  90-22644  nied  O-24-«0(  8:45  am) 
eauaa  oooa  atio^Mi 


Tlw  Full  Bwtk.  Umltsd,  St  sL; 
AppUcstion  To  EnQS0S  os  novo  to 
rsnnissiDW  NonoanKRig  acwiimsi 


Tliia  notice  cornels  a  previons 
Fedeirf  Register  notice  ffR  Dor  90- 
22115)  fiMriiei  beginning  at  page 
38581  of  Ae  issue  far  Wednesday. 
September  19, 19901 

Under  die  Federri  Reserve  Bank  of 
New  York,  on  page  38582  (first  cohmm). 
the  entry  for  Fuji  SecuflUes  ha  is 
amended  to  read  as  foBows: 

1.  ne  FufiBank,  Lbrnted,  T(^o. 
Japan:  to  engage  denovo  tlnoafl^ite 
indirect  snbaiiBary.  FnjI  Secoritiea.  Inc. 
Chicago.  IBinois.  hi  serving  as 
investment  adviser  to  an  investment 
company  registered  onder  die 
hivestment  Company  Act  of  1940i 
including  qmneariQ^  oiganiztog  and 


nwneglag  a  closed-end  investment 
company:  providing  portfolios 
investment  advice  to  any  other  person; 
furnishing  general  ecomMnic  infonnation 
and  advice,  general  economic  stetistical 
forecasting  services  and  uidastry 
studies;  and  providing  financial  advice 
to  stete  and  local  govanments.  such  as 
with  respect  to  the  issusance  of  their 
securities  purauant  to  S  225.25(bK4)  of 
the  Board's  Regulation  Y. 

In  addition,  the  heading  should  have 
read  as  set  forth  abov& 

Comments  on  this  application  must  be 
received  by  October  8, 1990. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  19, 1990. 
Jennifer ).  Jonlisaa, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-22645  Filed  9-24-00;  8:45  am] 
aaiMS  CODE  a>i*4i-ii 


Midwest  R  4  S  Corp.;  Acquisition  Of 
bonipany  cnyapea  ai  i^nnwsiiiio 
Nonbamclng  Activitiss 

The  organization  listed  in  this  notice 
has  applied  under  i  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (0)  for  the  Board's  approval 
under  section  4(c)(8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(6]]  and  1 225.21(8)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  diat  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Stetes. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemon.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  die  public,  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicte  of  intereste.  or  unsoond 
banking  practioes."  Any  request  for  a 
hearing  on  this  question  must  be 
accompai^ed  by  a  statement  of  die 
reasons  a  written  presentetion  woidd 
not  suffice  hi  Hsu  of  a  hearing, 
identifying  specifically  any  questions  ci 
fact  that  are  in  dispute,  smmnnidig  die 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  dw  party 


commenting  would  be  eggrieved  by 
approval  of  the  proposal. 

Comments  regarding  die  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  die  offices  of  die  Board  of 
Governors  not  later  than  October  15, 
1990. 

A.  Federal  Reserve  Bank  of 
Minnaapdie  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Midwest  R&S  Corporation, 
Brookings.  South  Dakota;  to  retain  the 
general  insoranoe  agencies  it  currendy 
operates  as  division  of  Midwest  R  A  S 
Corporation,  Fishback  Insurance 
Agency,  Bates  Insurance  Agency,  and 
First  "Trust  Agency  pursuant  to 
8  225.25(b)(8)(vi).  These  activities  will 
be  conducted  in  Brookings,  South 
Dakota. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  September  19. 199a 
WilliHiW.Wilaa, 
Secretary  of  the  Board 
[FR  Doc.  90-22646  Filed  9-24-90;  8:45  am] 
BHiJNa  cooc  tns-aiHi 


a  Thomss  Wrsnhoidt;  Changs  to  Bank 
Confrol  AcqutsMon  of  Sitsrss  of  Bsnks 
or  Bank  Holding  Companiss 

The  notificant  listed  below  has 
applied  under  tl^  Change  in  Bank 
Contivl  Act  (12  U.S.C.  1817U))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factora  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  die  Act  (12  U.S.C. 
1817(j){7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspecticm  at  the  offices  of 
the  Board  of  Govenima.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Govemora.  Commmts  must  be 
received  not  later  dian  October  9, 199a 

A.  Federal  Reserve  Baid(  of  Kaaeas 
Oty  (Hiomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  G.  Thomas  Wrenboldt,  and  Patty 
Lou  Wrenholdt  Leadville,  Colorado;  to 
acquire  an  additional  28.44  percent  of 
the  voting  shares  of  On  Bancoiporation, 
Inc.,  Leadville,  Colorado,  and  thereby 
indirecdy  acquire  First  National  Bank  of 
LeadviUe.  LeadviOe.  Colorado. 


Boera  of  oovamofs  sv  flw 
System.  September  tS.  MOO. 
vnmanW.Wllas, 
Secretary  of  the  Board 
[FRDe&ao-«2il7Filed 


Faderai  Resarve 


DEPARTMENT  OF  HEALTH  AND 


Piddte  Hsirilii  Ssrvtos 

OnmilKis  Budget  ftscoMflsMon  Ad  of 
1989;  Dslsgatlon  of  AwthoHly 

Notice  is  hereby  given  diet  I  have 
delegeted  to  the  Assistant  Secretary  for 
Healdi,  with  authority  to  redelegate,  the 
authority  vested  in  the  Secretory  of 
Health  and  Human  Services  under  the 
Omnibus  Budget  Reconciliation  Act  of 
1989,  as  amended  hereafter,  es  follows: 
Section  6506(a)    Development  of  Model 

Application  for  Maternal  and  Child 

Assistance  Programs  (42  U.S.C  701 

note). 
Section  6507    Research  and  bifont 

Mortality  and  Medicaid  Services  (42 

U.S.C  701  note). 
Section  6506    Health  Insurance  for 

Medically  Uninsurable  ChUdren  (42 

U.S.C.  701  note). 
Section  6500    Maternal  and  C3iild 

Healdi  Handbook  (42  U.S.C  701  note). 

These  authorities  are  to  be  exercised 
only  after  consultation  and  in 
cooperation  with  die  Healdi  Care 
Financing  Administration. 

This  delegation  excludes  the  authority 
to  promulgate  regulations  and  to  submit 
reports  to  the  Congress. 

This  delegation  became  effective  upon 
the  date  of  signature.  In  addition,  I  have 
affirmed  and  ratified  any  actions  taken 
by  the  Assistant  Secretary  for  Health  or 
his  subordinates  which,  in  effect, 
involved  the  exercise  of  the  auUiorities 
delegated  herein  prior  to  the  effective 
date  of  the  delegation. 

Dated  September  17, 199a 
Louis  W.SuBivan, 
Secretary. 

[FR  Doc.  90-22664  Filed  9n24-«0;  8:45  am] 
BMJM  OOOe  41S»-17-M 
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Control 


AsssssresntoftoimuniiattonBtatusto 
ttis  Prosdiool  Poputatton;  llssttog 

The  Center  for  Prevention  Services 
(CPS)  of  die  Centm  for  Disease  Control 
(CDC)  announces  the  foUowkig  public 
meeting  between  CDC  and  State^local 
public  hedth  officials  as  well  as 
St  itistidan  oonsaltairts. 
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Name:  AaaeMinciit  of  Immunization  Status 
in  the  Pmdiool  Population. 

Time  mtd  Data:  8:30  ajn.-4:30  p.m..  October 
9-10, 199a 

Place:  Centers  for  Disease  Control 
Freeway  Park  Facility.  roomlOS.  1677  Tullie 
Circle.  NB..  Atlanta,  Geor^a  30329. 

Status:  Open  to  the  public  for  participation, 
comments,  and  observation,  limited  only  by 
the  space  available. 

Purpote  of  Meeting:  To  obtain  individual 
input  and  recommendations  from  officials 
currently  woridng  in  State/local 
immunization  programs  and  experts  in 
sampling  methods  for  the  express  purpose  of 
developing  procedures  and  methods  to 
measure  current  preschool  immunization 
leveb  in  the  United  SUtes. 

Contact  Person  for  More  Information: 
Donald  L  Eddina,  Chief.  Data  Managment 
Branch.  Divisioa  of  Immunization.  CPS,  CDC 
Mailstop  BOB,  1000  Cliflon  Road  NE..  Atlanta, 
Georgia  30833,  telephone  404/639-1875  or 
FTS  230-1875. 

Dated:  September  19, 1990. 
EMnHilyar. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc.  00-22887  Filed  9-24-80;  8:45  am] 
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Food  tncl  Drug  Administration 

Advisory  Committses;  Meetings 

AQCNCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARV:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 


;  The  following  advisory 
conunittee  meetings  are  announced. 

Ophthalmk  Devices  Panel 

Date,  time,  and  place.  October  11,   ■> 
1990. 9  a.m..  Auditorium.  Hubert  H. 
Humphrey  Bldg..  200  Independence  Ave. 
SW.,  Washington.  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m., 
unless  public  participation  does  not  last 
that  long:  open  committee  discussion,  10 
a.m.  to  3  p.m.:  dosed  committee 
deliberations,  3  p.m.  to  4  p.m.;  open 
committee  discussion,  4  p.m.  to  5  p.m.; 
Daniel  W.C  Brovvn.  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drag  Administration,  1390 
Piccard  Dr..  Rockville.  MD  20850. 301- 
427-loea 

General  function  of  the  committee. 
The  conunittee  reviews  and  evaluates 


available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shoidd  notify  the 
contact  person  before  September  27, 
1990,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
conunittee  will  discuss  general  issues 
and  specific  premarket  approval 
applications  (PMA's)  and  the  specific 
requirements  needed  for  PMA  approval 
for  intraocular  lenses  (lOL's).  class  III 
surgical  or  diagnostic  devices,  contact 
lenses,  and  other  associated  devices. 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret 
and/or  confidential  commercial 
information  relevant  to  PMA's  for  lOL's, 
surgical  or  diagnostic  devices,  contact 
lenses,  or  other  ophthalmic  devices.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Gastroenterology-Urology  Devices  Panel 

Dote,  time,  and  place.  October  18, 
1990, 8:30  a.m..  First  Floor  Conference 
Rm.,  Piccard  Bldg..  1390  Piccard  Dr., 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  4  p.m.;  closed 
committee  deliberations,  4  p.m.  to  4:30 
p.m.;  Ruth  W.  Hubbard,  Center  for 
Devices  and  Radiological  Health 
(HUFZ-430),  Food  and  Drug 
Administration,  1390  Piccard  Dr.. 
Rockville.  MD  2085a  301-427-1220. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  1, 1990. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 


approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  an 
extracorporeal  Shockwave  device  to 
treat  urinary  incontinence. 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret        j 
and/or  confidential  commercial  ! 

information  regarding  these  devices. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  ths 
information  (5  U.S.C.  552b(c)(4)). 

Circulatory  System  Devices  Panel 

Date,  time,  and  place.  October  29, 
1990,  8:30  a.m.,  Rms.  503-529A,  Hubert 
H.  Humphrey  Bldg.,  200  Independence 
Ave.  SW.,  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  2  p.m.;  closed 
presentation  of  data.  2  p.m.  to  3  p.m.; 
closed  committee  deliberations,  3  p.m.  to 
4  p.m.;  Wolf  Sapirstein,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
450),  Food  and  Drug  Administration, 
1390  Piccard  Dr.,  Rockville,  MD  20850, 
301-427-1205. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  15, 1990, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  an  angioplasty 
stent,  a  percutaneous  transluminal 
coronary  angioplasty  catheter,  and  a 
laser  coronary  angioplasty  catheter. 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret 
and/ or  confidential  commercial 
information  regarding  these  devices. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 


disc— sfcm.  (3)  a  dosed  presentation  of 
data,  and  (4)  a  dossd  coi— ulttee 
deliberatioa.  Evavy  advisory  ooaaaittee 
meeting  sImII  haw  an  open  pnUte 
hearing  portkn.  Whether  or  not  it  also 
indudes  any  of  the  otlier  tfarse  portians 
will  depend  rxfoa  die  spsdfic  meetkig 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  eadi 
coounittee  mesiteg  are  Usted  sbove. 
The  op«i  pufaUc  hearing  portion  xA 
each  meeting  shall  be  at  least  1  hour 
long  imless  pid>Uc  participation  does  not 
last  that  long.  It  is  emphasired.  however, 
that  Uie  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimnm 
rather  than  a  maximum  time  for  public 
partidpation.  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  sobfect  to  FDA's 
guideline  (subpart  C  of  21 CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  madia  coverage  of  FDA's 
public  administrative  proceedings, 
induding  heariags  before  pobltc 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10205.  rqjresentatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  fifan.  or  otherwise  record 
FDA's  public  administrative 
proceedings,  indoding  presentations  by 
partidpants. 

Meetings  of  advisory  committees  shall 
be  conducted,  itwofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

^Any  interested  person  who  wishes  to 
bW^sured  of  the  right  to  make  an  oral 
presentation  at  flie  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contad  penon  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  atten^ng  the  hearing  who 
does  not  in  advance  of  die  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  condnsion.  if  time  permits, 
at  the  chairperson's  disaretion. 

Persons  interested  in  spedfic  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contad  person 
tfie  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  memben  are 
available  from  Ifae  contad  pwson  before 
and  after  die  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
avails^  from  tiie  FMedom  of 
Infonatiaa  OIBos  (IffKiS).  Food  aad 
Dn«  Adadniatraltoii.  Rm.  ItA-U.  sen 
Flshen  Lane.  Rockvitts,  lO 


apinoxiniately  15  woddag  days  afkar  dM 
meeting,  at  a  cost  of  10  cents  per  pegs.' 
The  transcript  BMy  bsviesrsdat  dis 
Dockets  ManagsBMnt  Branch  (HFA- 
305).  Food  snd  Drag  AdniidstratioB.  Rm. 
4-02.  Saoo  Fiahen  Lane,  Rodcvflle,  MD 
20857,  approximatsly  15  working  days 
after  the  meeting,  between  ths  houn  of  9 
a.aL  and  4  pjn.,  Monday  dmogh  Friday. 
Summary  mtautes  of  the  open  portton  of 
the  meeting  will  be  availaUe  from  ths 
Freedom  of  Inf onaation  Office  (address 
above)  beginning  spproximately  90  days 
after  the  meeting. 

The  Commissiooer,  with  the 
concurrence  of  the  Chief  Coonsel,  has 
determined  br  die  reasoos  stated  diat 
those  pOTtions  of  dis  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  dosed,  "rhe  Federal 
Advisory  Committee  Ad  (FACA)  (5 
U.S.C  App.  2, 10(d)).  permits  such 
dosed  advisory  committee  meetings  in' 
certain  circumstances.  Those  portions  of 
a  meeting  desi^iated  as  dosed, 
however,  shall  be  dosed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  dted  statutes. 

The  FACA,  as  amended,  provides  diat 
a  portion  of  a  meeting  may  be  dosed 
where  the  matter  for  discosdon  involves 
a  trade  secret:  commerdal  or  &iancial 
information  that  is  privileged  or 
confictential;  information  of  a  personal 
nature,  disdosure  of  wrfaich  would  be  a 
clearly  unwarranted  invadon  of 
personal  privacy;  investigatory  files 
conq)iled  for  law  enforcement  purposes; 
infOTmation  the  premature  disdosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  mattera. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  (»linarily  may 
be  dosed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evahudon 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significanUy 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commerdal  or  finandal 
-information  submitted  to  the  agencjr; 
consideration  of  matten  involving 
investigatory  files  compiled  for  law 
enforcement  poiposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disdosure  would  constituts  a  daariy 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisoiy 
committae  mastings  that  ordinarily  shsfl 
not  be  cloaad  indode  dM  review. 
discDssiaa.  and  avahiatfoa  of  gsneral 


predinical  and  G&iioal  teat  protocds 
and  prooednras  for  a  dass  of  drags  or 
devices;  oonsidaration  of  h^Mling 
requirements  for  s  daas  of  ■arirstsd 
drugs  or  devices;  reviewof  data  and 
information  on  specffic  investigational 
or  marketed  drags  and  devices  tbst  haw 
previonsly  been  Blade  pitbUc; 
presentation  of  any  other  data  or 
information  diat  is  not  exenqit  f 
public  disdosure  pursasnt  to  ths  FACA. 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matten  that  do  not  independently 
justify  dosing. 

This  notice  is  issued  tmder  section 
10(a)(l]  and  (2)  of  die  Federal  Advisory 
Committee  Act  (5  U.S.C  App.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  September  17, 1990. 
Jamas  8.  Benson, 

Acting  Commissioner  of  Food  and  Dnigs. 
[FR  Doc  90-22867  Filed  9-24-80;  8:45  am] 


linonai  mamuiM  ov  inwdi 

National  Canear  hwtMiJtt  Momolry  and 
Epidamiology  Contract  Rovtow 
Committoo;  Moating 

Purauant  to  Public  Law  92-463,  notice 
is  hereby  given  of  die  meeting  at  the 
Biometry  and  ^idemidogy  Centred 
Review  Committee,  Nationd  Cancer 
Institute,  National  Institutes  of  Heddi, 
October  15-16,  ISOa  Executive  Plaza 
North,  Conference  Room  H,  6130 
Executive  Boulevard  Rodcville,  MD 
20852. 

This  meeting  will  be  open  to  the 
public  on  October  15  fivm  9  ajn.  to  10 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  providons  set 
forth  in  sees.  552b(cH4)  and  552b(c)(6), 
tide  5.  U.S.C  and  sec  10(d)  of  Public 
Law  92-463,  the  meeting  wiD  be  dosed 
to  the  public  on  Odober  15  from  10  a jn. 
to  recess  and  on  Odober  18  from  9  sjn. 
to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  proposals  snd 
the  discussions  could  revMl  confidentid 
trade  secrets  or  commercid  property 
such  as  patentable  materid  and 
peraonal  information  concerning 
individuals  associated  widi  die 
proposals,  disdosure  of  which  would 
constitute  a  dearfy  unwarranted 
invadon  of  persond  privacy. 

Ths  Conanittee  Management  Office. 
Nationd  Cncsr  faistitate,  Bofldtag  31, 
room  Maoe,  Nadond  bMtttalas  of 
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Health.  Bediesda.  MD  20692.  301/486- 
5706  will  provide  sommaries  of  the 
meeting  and  rosters  of  committee 
membm  upon  request 

Dr.  Harvey  P.  Stein.  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee,  5333 
Westbard  Avmue.  room  807,  Bethesda. 
MD  20802  (301/496-7030)  will  furnish 
substantive  program  information. 

Dated:  September  14, 19ea 
Betty ).  Beveridte. 

Committae  Management  Officer,  NIH. 
[FR  Doc  90-22708  Filed  9-24-00;  &-45  am] 
I  coot  414S-S1-H 


Soctel  Security  Administration 

Supplemental  Security  Income 
MOoemBawon  i'iuisli,  Mseuiiy 

AOCNCV:  Sodal  Security  Administration, 

HHS. 

ACTION:  Notice  of  meeting. 

SUMMARV:  The  Social  Security 
Administration  (SSA)  announces  a 
meeting  of  the  Supplemental  Security 
Income  (SSI)  Modernization  Project  (the 
Project).  This  notice  also  describes  the 
proposed  agenda,  purpose,  and  structure 
of  the  Project 

DATES:  October  23-24, 1990, 9  a.m.  to  5 
pjn. 

ADONCSSIS:  First  Floor  Central 
Auditorium,  Harold  Washington  Social 
Security  Center,  800  West  Madison, 
Chicago,  IL  60606. 

FOfI  FURTHIR  INFORMATION  CONTACT: 
SSI  Modernization  Project  Staff,  room 
300, 6401  Security  Boulevard,  Baltimore. 
MD  21235,  (301)  965-3571. 
SUPfLfMENTAHV  MRMMATION:  SSA  IS 
undertaking  a  comprehensive 
examination  of  the  SSI  program, 
reviewing  its  fundamental  structure  and 
purpose.  The  SSI  program  has  been  in 
operation  over  16  years.  The  purpose  of 
the  Project  is  to  determine  if  the  SSI 
program  is  meeting  and  will  continue  to 
meet  the  needs  of  the  population  it  is 
intended  to  serve  in  an  efficient  and 
caring  manner,  recognizing  the 
constraints  in  the  current  fiscal  climate. 

The  first  phase  of  this  Project  is 
intended  to  create  a  dialogue  that 
provides  a  full  examination  of  how  well 
the  SSI  program  serves  the  needy,  aged, 
blind,  and  disabled. 

To  begin  this  dialogue,  the 
Commissioner  of  Social  Security  has 
involved  25  people  who  are  experts  in 
the  SSI  program  and/or  related  public 
policy  areas.  Hie  esqierts  include  a  wide 
range  of  representatives  of  the  aged, 
blind,  and  disabled  from  private  and 
nonprofit  Mganizations  and  Federal  and 


State  government  as  well  as  former  SSA 
staff.  Like  members  of  the  public 
attending  this  meeting,  the  experts  will 
be  able  to  express  their  individual  views 
and  concerns  about  the  SSI  program.  Dr. 
Arthur  S.  Flemming.  former  Secretary  of 
Health.  Education,  and  Welfare,  will 
chair  the  meeting.  The  purpose  of  this 
initial  dialogue  is  to  exchange  ideas  and 
existing  information  about  the  program. 
This  exchange  wiU  facilitate  the  sharing 
of  ideas  among  attendees' 
constituencies,  including  advocacy 
groups,  state  and  local  government  and 
academicians.  The  outcome  will  be  a 
more  informed  public  that  has  an 
interest  in  bringing  individually 
produced  innovative  ideas  for  change  in 
the  SSI  program  to  the  Modernization 
Project 

lite  meeting  is  open  to  the  public. 
Public  officials,  representatives  of  the 
professional  and  advocacy 
organizations,  concerned  citizens,  and 
SSI  recipients  may  speak  and  submit 
written  comments  on  the  issues  to  be 
discussed.  (This  is  the  third  in  a  series  of 
meetings  to  be  held  throughout  the 
country.  Each  of  these  meetings  will  also 
be  open  to  the  public.  All  meetings  will 
be  aimounced  in  the  Federal  Register.  If 
you  are  interested  in  the  Project  but 
cannot  attend  the  meeting  on  October 
23-24. 1990,  please  call  the  Project  staff 
at  (301)  965-3571  so  we  may  notify  you 
of  future  meetings.) 

There  will  be  a  public  comment 
portion  of  the  meeting  beginning  in  the 
afternoon  of  October  23, 1990.  A  second 
public  comment  session  will  be  held  on 
October  24, 1990,  in  the  morning.  In 
order  to  ensure  that  as  many  individuals 
as  possible  are  given  the  opportunity  to 
speak  in  the  time  allotted  for  public 
comment  each  individual  will  be  limited 
to  a  maximum  of  10  minutes.  Because  of 
the  time  limitation,  individuals  are 
requested  to  present  comments  in  their 
order  of  importance.  A  written  copy  of 
comments  should  be  prepared  and 
presented  to  us,  preferably  in  advance 
of  the  meeting.  To  ensure  our  full 
understanding  and  consideration  of  all 
of  each  speaker's  concerns,  we  welcome 
written  comments  that  provide  a 
detailed  and  elaborative  discussion  of 
the  subjects  presented  orally,  as  well  as 
further  written  comments  on  other 
issues  not  presented  orally.  Individuals 
unable  to  attend  or  speak  at  the  meeting 
also  may  submit  written  comments. 
Written  comments  will  receive  the  same 
consideration  as  oral  comments. 

To  requests  to  speak,  please 
telephone  the  Project  Staff,  at  (301)  965- 
3571,  and  provide  the  following:  (1) 
Name:  (2)  business  or  residence  address; 
(3)  telephone  number  (including  area 
code)  during  normal  working  hours;  (4) 


capacity  in  which  presentation  wiU  be 
made;  i.e..  public  official  representative 
of  an  organization,  or  citizen;  and  (5) 
time  of  day  desired.  To  guarantee  an 
opportunity  to  speak,  requests  must  be 
received  by  October  16, 1990.  Late 
requests  to  speak  will  be  honored,  if 
time  permits. 

A  transcript  of  the  meeting  will  be 
available  at  an  at-cost  basis.  Transcripts 
may  be  ordered  from  the  Project  Staff. 
The  transcript  and  all  written 
submissions  will  become  part  of  the 
record  oi  these  meetings. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.807— Supplemental  Security 
Income) 

Dated:  September  18, 199a 
Peter  Spencer. 

Director,  SSI  Modernization  Pny'ect  Staff. 
[FR  Doc.  90-22680  Filed  9-24-90;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Alaska  Federal  Subsistence  Board 
Meeting 

agency:  Fish  aiiad  Wildlife  Service. 

Interior. 

action;  Notice  of  meeting. 

TIME  AND  date:  8:30  a.m.;  September  26. 

1990. 

place:  Captain  Cook  Hotel  5th  and  "K" 

Streets.  Anchorage.  Alaska. 

status:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  public  is  invited 
to  attend  and  observe  the  proceedings. 
PubUc  testimony,  however,  will  not  be 
accepted  at  this  meeting.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSWEREO:  Portions 
open  to  the  public:  The  board  will 
discuss  business  relative  to  management 
of  the  Federal  subsistence  management 
program  on  Federal  lands.  The  major 
categories  to  be  discussed  include: 

a.  Federal  Register  Announcement  on 
Rural  Determinations. 

b.  Regulation  Corrections. 

c.  Appeals. 

d.  Communications  to  the  Board. 

e.  National  Environmental  Policy  Act 
Process. 

f  .  Harvest  Reports. 

g.  Indian  Self  Determination  Act 
Proposals. 

Portions  closed  to  the  public:  The 
board  will  discuss  business  relative  to 
management  of  the  Federal  Subsistence 
Board  activities.  The  major  categories  to 
be  discussed  include: 


a.  Procedural  and  organizational 
items. 

b.  Relationship  with  the  State  of 
Aladia.  I]  }      i 

c.  Litigation. '  ■ 
CONTACT  PERSON  POR  MORE 

mpormatmn:  Richard  Pospahala,  U.S. 
Fish  and  Wildlife  Service.  1011 E.  Tudor 
Road.  Anchorage.  Alaska  99503: 
telephone  (907)  786-^447. 
Walter  O.Slie^  I 

Chairman,  Federal  Subsistence  Boanl 
Regional  Director,  US.  Fish  and  Wildlife 
Service.  1 1 

[FR  Doc.  90-22856'Filed  9-24-90;  8:45  am] 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  of 
System  of  Records 

Pursuant  to  the  provisions  of  the 
Privary  Act  of  1074,  as  amended  (5 
U.S.C.  552a],  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  a  notice  describing  a 
Departmentwide  system  of  records 
maintained  by  tihe  Office  of  Personnel  in 
the  Office  of  the  Secretary.  The  notice 
being  revised  is  titled  "Employee 
Experience,  Skills,  Performance, 
Training  and  Career  Development 
Records— Interior,  Office  of  the 
Secretary— 76."  and  was  previously 
published  in  the  Federal  Re^ster  on 
March  8, 1984  (49  FR  8682).  Except  as 
noted  below,  all  changes  being 
published  are  editorial  in  nature,  and 
reflect  organizational  changes  and  other 
minor  administrative  revisions  which 
have  occurred  since  the  previous 
publication  of  the  material  in  the 
Fedend  Relator. 

The  existing  routine  disclosure 
statement  is  being  amended  to  add  a 
compatible  routine  use  disclosure  to 
employees  and  contractors  of  the 
Department  of  &iergy  and  the  Nuclear 
Regulatory  Coounission  in  the  conduct 
of  quality  assurance  compliance  audits 
of  Department  of  the  Interior  programs 
related  to  high  level  nuclear  waste. 

The  existing  portions  of  the  notice 
describing  the  system  location, 
categories  of  individuals  covered  by  the 
system,  and  retention  and  disposal  are 
revised  to  refltet  that:  (1)  The  records  on 
employees  assigned  to  the  Department's 
high  level  nuaear-waste  activities  are 
.  maintained  injsn  appropriate  local 
records  center;  (2)  the  categories  of 
individuals  include  individuals  who  are 
current  former,  and  contract  employees 
assigned  to  hidi  level  nuclear-waste 
activities  of  tl «  Department  of  the 
Interior  and  ( 1]  the  retention  and 
disposal  of  re  X)Ms  on  current  former. 


and  contract  employees  assigned  to  high 
level  nudear-waste  activities  are 
maintained  for  the  life  of  the  project  to 
which  the  activities  are  applicable,  and 
according  to  appropriate  records 
disposition  schedules,  lie  revised 
notice  is  published  in  its  entirety  below. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  30-days  in  which  to 
comment  on  the  proposed  new  routine 
use  of  the  information  in  the  system  of 
records.  Therefore,  written  comments  on 
this  notice  can  be  addressed  to  the 
Department  Privacy  Act  Officer,  U.S. 
Department  of  the  Interior.  Office  of  the 
Secretary  (PMI),  Room  2242. 1849  C 
Street  NW..  Washington.  DC  20240. 
Comments  received  on  or  before 
October  25, 1990,  will  be  considered. 
The  notice  shall  be  effective  as 
proposed  without  further  publication  at 
the  end  of  the  comment  period,  unless 
comments  are  received  which  would 
require  a  contrary  determination. 

Dated:  September  12, 1990. 
Oscar  W.  Mueller,  {r^ 

Director,  Office  of  Management  Improvement 

int«rlor/OS-76 

SYSTEM  name: 

Employee  Experience,  Skills, 
Performance,  Training,  and  Career 
Development  Records— Interior,  Office 
of  die  Secretary — 76. 

system  location: 

Servicing  persoimel  office  and/or 
administrative  office  of  all  bureaus  and 
offices  of  the  Department  of  the  Interior. 
For  Contracting  Officers'  Warrant 
System  records  the  head  of  each 
bureau's  central  contracting  office  and 
the  Office  of  Acquisition  and  Property 
Management  in  the  Office  of  the 
Secretary.  Records  on  employees 
assigned  to  the  Department's  high  level 
nuclear-waste  activities  are  maintained 
in  an  appropriate  local  records  center. 

catboomes  op  nhmvwuals  covered  by  the 
system: 

Current  employees  of  the  Department 
of  the  Interior  and  current  former,  and 
contract  employees  assigned  to  high 
level  nuclear-waste  activities  of  the 
Department  of  the  Interior. 

cateoomes  OP  rkoros  M  the  system: 

These  records  relate  to  employees  and 
contain  such  information  as:  Name;  date 
of  birth:  social  security  number  office 
address  and  phone;  service  computation 
date;  physical  limitations  or  interests 
which  might  affect  type  or  location  of 
assignment  career  interests;  education 
history,  woric  or  skills  experience: 
position  descriptions;  availability  for 
geographic  relocation:  outside  activities 


including  membership  in  professional 
organizations:  listing  of  special 
qiulifications:  licenses  and  oertiflcates 
held:  listing  of  honors  and  awards; 
career  goals  and  objectives  of  the 
employee:  training  records;  annual 
supervisory  evaluation  or  proficiency 
statement  verification  records  of 
employment  and  education. 

AUTHOarrv  POR  MASITSNANGS  OP  TNB 


5  U.S.C.  1302,  2951. 41ia  4308, 4506. 
3101. 43  U.S.C  1457.  Reorganization  IHan 
3  of  195a  Executive  Order  10561. 
Executive  Order  12352. 


THE  SYSTEM,  WCtUOSIS  CATBBORMI  CP 
USERS  AND  TNB  PURPOSSS  OP  SUCH  uses: 

The  primary  uses  of  the  records  are 
(a)  by  bureau  officials  for  purposes  of 
review  in  connection  with  transfers, 
promotions,  reassignments.  adverse 
actions,  disciplinary  actions,  and 
determination  of  qualifications,  of  an 
mdividual,  (b)  by  bureau  officials  for 
setting  out  career  goals  and  objectives 
of  the  employee  and  for  documenting 
attainment  of  these  targets,  and  (c)  by 
bureau  and  Departmental  officials  in 
monitoring  qualifications  for 
maintaining  a  Contracting  Officer's 
Warrant. 

Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation:  (2)  to 
appropriate  Federal  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  a  violation 
or  potential  violation,  or  for  enforcing  or 
implementing  a  statute,  regulation,  rule, 
order,  or  license;  (3)  to  a  Member  of 
Congress  from  the  record  of  an 
individual  in  response  to  an  inquuy 
made  at  the  request  of  that  individual 
and  (4)  to  employees  and  contractors  of 
the  Department  of  Energy  and  the 
Nuclear  Regulatory  Commission  in  the 
conduct  of  quality  assurance  compliance 
audits  of  Department  of  the  Interior 
programs  related  to  high  level  nuclear 
waste. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Records  are  maintained  manually  in 
file  folders  or  on  preprinted  forms  bi  file 
cabinets  or  on  computer  media. 
Retrievability: 

Records  may  be  indexed  by  name  of 
the  subject  employee. 
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Records  are  naintained  with 
Bafe^aafuS  aieaiBij  THtnimani  aecanty 
requiraflMBts  or4S  CR  2.51. 


Moat  lecofda  are  maintalBad  oai^  on 
current  wnployoae  Eecorda  ve 
destroyed  upon  departure  of  employees, 
except  that  records  on  current  former, 
and  contract  employees  assigned  to  high 
level  nuclear-waste  activities  are 
maintained  for  the  life  of  the  project  to 
which  iia  activities  are  applicable,  and 
according  to  appn^viate  records 
disposition  acbeddes. 

•vstm  MANAaoKs)  and  amnkss: 

For  aU  records  other  than  Contracting 
Officers'  Warrant  System  Records:  (1) 
The  Personnel  Officer  of  each  bureau  of 
the  Defwrtment  for  records  maintained 
in  tne  Iwreati.  (Sea  Appendix  for 
ad(besses  of  bureaa  headqoarters 
offices),  nd  (2)  Odef,  Division  of 
Personnel  Services,  Office  of 
Administrative  Senrices,  U.S. 
Department  of  the  isterior.  ttth  and  C 
Streets  NW..  Washington.  DC  20240.  for 
records  maintainad  in  the  Office  of  tfie 
Secretary.  For  all  Conttactiag  Offices' 
Wanant  System  Records:  Direclor. 
Office  of  Acquinti<»  and  Property 
Management  U.S.  Dsiuctmait  of  the 
Interior.  18th  and  C  Streets  NW.. 
Washington.  DC  20240. 

Individaals  aiay  kiquire  whether  or 
not  ibe  sjrstem  contains  records 
pertaining  to  then  by  wmtacting  the 
personnd  officer  and/or  adrnkiisttative 
officer  servicing  the  facility  where  they 
are  employed  Contacting  Officers  may 
submit  mquirws  regarding  Contacting 
Officers'  Warrant  ^stem  Records  to  the 
head  of  the  procuring  activity  ei  the 
bureau  in  which  the  individual  is 
employed,  or  to  the  Director,  Office  of 
Acquisition  and  Property  Mani^menL 
See  43  CFR  2JB0  for  notification 
procedure  requirements. 

Emi^oyees  who  wish  to  gain  access  to 
their  records  should  contact  tiie  same 
officials  listed  under  "Notification 
procedure"  above.  See  43  CFR  2.63. 


Employees  who  wish  to  contest  their 
records  should  contact  the  pertinent 
System  Manager  listed  above.  See  43 
CFR  2.71. 


Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he/she  snpphed,  except 


information  provided  by  agency 

officials. 

[FH  Doc.  a>-22S88  Filed  9-24-80: 8:45  am] 
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Rwlty  Action! 
L«ida;OR 


OireetSileofPublle 


AQCNCY:  Bureau  of  Land  Management. 
Interior. 

ACnOM:  Notice  ot  realty  action — direct 
sale  of  public  lands  in  Lane  County. 
Oregon. 

SUMMAIIY:  The  following  land  is  suitable 
for  direct  sale  under  sections  203  and 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  (43  U.S.C.  1713 
and  1719).  at  no  less  than  the  appraised 
fair  market  value.  The  land  will  not  be 
offered  for  sale  until  at  least  60  days 
after  publication  of  ibis  notice: 

Willamette  Meriifian,  Oregon 

T.  18  S..  R.  1 W. 
Sec  33:  Lot  5. 
Containing  15.38  acres. 

The  above  described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statute,  for  270  days  from  the  date 
of  publication  of  this  notice  in  the 
Fadaral  Register  ot  until  title  transfer  is 
cmnpleted  or  the  segr^atioa  is 
terminated  by  publication  in  the  Federal 
Register,  whichever  occars  first 

This  land  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands 
and  is  not  suitable  for  management  by 
another  Federal  agency.  No  ngnificant 
resource  values  viiU  be  affected  by  this 
disposaL  The  sale  is  consistent  with 
ELM'S  plaiming  for  the  land  involved 
and  the  public  interest  will  be  served  by 
the  sale. 

Purchasers  must  be  U.S.  citizens.  18 
years  t^  age  or  older,  a  state  or  state 
instrumentality  authorized  to  hold 
property,  or  a  corporation  authorized  to 
own  real  estate  in  the  state  in  which  the 
land  is  located. 

The  land  is  being  offered  to  Amvesco, 
Inc..  dba  Western  Pioneer  Title  Co., 
using  the  direct  sale  procedures 
autiiorized  under  43  CFR  2711.3-3.  Direct 
sale  is  appropriate  since  the  land  has 
been  inadvertently  occupied  and 
utilized  as  part  of  private  ranching 
operations  pursuant  to  private  deeds 
originating  in  1890  and  direct  sale  wlD 
resolve  the  title  conflict  and 
unauthorized  use  while  preserving  the 
occupants'  equity  in  the  property. 


The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are  . 
as  follows: 

1.  A  right-of-way  for  ditches  and ' 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

2.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  The  acceptance  of  a  direct  sale 
offer  will  constitute  an  appHcation  for 
conveyance  of  the  mineral  estate  in 
accordance  with  section  208  of  the 
Federal  Land  Policy  and  Management 
Act.  Direct  purchasers  must  submit  a 
nonrefundable  $50.00  fiHng  fee  for  the 
conveyance  of  the  mineral  estate  upon 
request  by  the  Bureau  of  Land 
Management. 

3.  Patent  wiU  be  issued  subject  to  all 
vaUd  existing  rights  and  reservations  of 
record. 

dates:  Until  November  9, 1990, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management  at  the  above  address. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  absence  of 
any  objections,  tfiis  realty  action  wiU 
become  the  final  determination  of  tiie 
Department  of  the  Interior. 
ADDRESSES:  Detailed  information 
concerning  the  sale,  including  the 
reservations,  sale  procedures  and 
conditions,  and  planning  and 
environmental  documents,  is  available 
at  the  Eugene  District  Office,  P.O.  Box 
10226, 1255  Peari  Street  Eugene,  Oregon 
97440. 

FOR  RIRTHER  IMFORMATION  CONTACT: 
Ronald  Wold,  Eugene  District  Office,  at 
(503)  683-6403. 

Date:  September  17, 199a 
Ronald  L  Kaufman. 
District  Manager. 

[FR  Doc.  90-22585  Filed  9-24-W:  8:45  am] 
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Availability  for  the  Flnei  Envfromnental 
Impact  StnteHwnt  of  Federal  Cool 
Leasing  in  the  Fence  Lake  Area  of 
Catron  and  CUnitai  Counties,  New 
Mexico 

agency:  Bureau  of  Land  Management 
Las  Cruces  District  New  Mexico. 
AcnOM;  Notice  of  availability. 

summary:  Pursuant  to  section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  a  Fmal  Environmental 
Impact  Statement  (EIS)  on  the  leasing  of 
Federal  coal  on  public  land  and  Federal 


mineral  owmersh^i  in  the  Fmce  Lake 
area  of  Catron  and  Cibota  Cotmties, 
NewMexica 

The  Draft  EIS  «vas  made  avaflaUe  for 
a  60-day  pobik  eonnnent  period  from 
May  3  tfaroo^  Jaiy  2, 1090.  Comments 
received  were  coosidered  and 
incorporated  in  the  Final  EIS. 
DATES:  Written  comments  on  the  Hnal 
EIS  must  be  postmarked  on  or  before 
October  29. 199a 

ADDRESSn:  Wittten  oonments  should 
be  sent  to:  Charles  Hodgin.  Project 
Coordinator,  BLM  Las  Qvces  District 
1800  Marquess.  Las  Cruces.  New  Mexico 
88005. 
FOR  FURTHER  IWFOIIATIOH  CONTACT: 

Charies  Hodgin.  Project  Coordinator 
(505)  525-8228  or  John  Kenny, 
Environmental  Medalist  (505)  988-6204. 
SUFPLEMENTARV  MFORMATION:  The 
regulations  set  forth  in  title  43  of  the 
Code  of  Federal  Regulations  (CFR) 
provide  the  framework  under  which  die 
Department  of  the  Interior  conducts 
leasing  of  rights  to  extract  Federal  coal. 
The  objectives  of  these  regulations  are 
to  establish  pdides  and  {Rtxsednres  for 
considering  develcqiment  of  coal 
deposits  throu^  a  leasing  system 
involving  land  use  {danning  and 
environmental  impact  analysis. 
Additionally,  the  regulations  are 
intended  to  ensure  that  coal  deposits  are 
developed  in  consultation,  co<^>eration. 
and  coordination  with  State  and  local 
governments,  Indian  tribes,  involved 
Federal  agencies,  and  the  general  publi& 

Two  primary  alternatives  were 
assessed  in  the  Fence  Lake  Project  Draft 
EIS.  These  are  approval  of  a  Federal 
coal  lease  and  (fisapproval  of  a  Federal 
coal  lease  (No  Action).  Under  the  lease- 
approval  alternative,  two  separate 
leasing  actions  were  assessed. 

Lease-Approval  Alternative  1,  Salt 
River  Project's  (8RF1  Lease  Application, 
would  involve  SRFs  proposed  action  to 
lease  6,840  acres  of  Federal  coal.  Lease- 
Approval  Alternative  2  would  involve  a 
Federal  coal  lease  of  up  to  8.780  acres. 
The  additional  coal  areas  added  for 
Alternative  2  are  based  on  preliminary 
estimates  of  acres  that  may  be  added  to 
the  lease  to  provide  for  enhanced 
recovery  oi  the  coal  resource.  KLM  is 
preparing  a  Maxhnom  Economic 
Recovery  {MEX]  report  whidi  will 
review  dkese  estimates  and  the  lease 
application  in  light  of  aD  available  coal 
exploration  drilfaig.  Also  under 
Alternative  2.  certain  areas  may  be 
deleted  from  leasing  or  have  stipulations 
imposed  to  protect  sensitive  biological 
and  odtural  resources  identified  under 
the  unsuitability  and  multiple-use  coal 
screens  in  the  Sooono  Rasoaroe 
Management  Plan. 


For  each  of  the  Federal  coal  lease 
approval  scenarios,  the  aabsaqoairt 
mining  woold  encompasa  both  tiie  State, 
private,  and  Federal  lease  areas  together 
as  a  unit 

The  No  Action  Alternative  consists  of 
disapproval  of  a  Federal  coal  lease  for 
the  Fence  Lake  Project.  If  a  Federal  coal 
lease  were  not  approved,  SRP  would 
mine  only  its  existing  private  and  State 
coal  leasies  in  the  Fence  Lake  ftoject 
area. 

Public  participation  has  occurred 
throughout  the  EIS  process.  A  Notice  of 
Intent  was  filed  in  the  Federal  Register 
on  December  30, 1988.  Since  dtat  time 
several  meetings,  public  hearings,  and 
mailouts  were  conducted  to  solicit 
comments  and  concerns,  including  tfie 
Draft  EIS  which  was  nude  available  for 
public  comment  for  a  60-day  period 
beginning  on  May  3. 1990.  All  comments 
presented  throu^out  the  process  have 
been  considered. 

Following  the  end  of  the  30-day 
availability  period  on  the  Final  ^S.  a 
Record  of  Decision  (ROD)  will  be 
prepared.  Comments  received  on  the 
Final  EIS  will  be  considered  in  the 
preparation  of  the  ROD.  Abo.  the  final 
trace  configuration  (subject  to  surface 
owner  consent)  will  be  included  in  the 
ROD  for  the  EIS  and  will  take  into 
account  both  sensitive  biological  and 
cultural  resources  and  die  results  of  die 
MER  report. 

Copies  of  die  Final  EIS  have  been 
distributed  to  a  mailing  list  of  identified 
interested  parties.  Single  copies  of  the 
Final  EIS  may  be  obtained  from  the  BLM 
Las  Cruces  District  Office,  1800 
Marquess,  Las  Craces,  New  Mexico;  the 
BLM  Santa  Fe,  New  Mexico;  and  die 
Socorro  Resoiut:e  Area  Office,  198  Neel 
Avenue  NW.,  Socorro,  New  Mexico. 
Public  reading  copies  are  availaUe  for 
review  at  die  BLM  State  Office,  U.S. 
Federal  Building,  Santa  Fe,  New  Mexico 
and  at  public  and  university  libraries  in 
Las  Cruces,  Socorro,  Albuquerqiie,  Truth 
or  Consequences,  Gallup,  and  Grants, 
New  Mexico,  the  Apadte  County 
Library  in  St.  Johns,  Arizona,  and  the 
Native  American  Library  in  Window 
Rock,  Arizona. 

Dated  Septenber  20,  ISOa 
LaiiyL.Woodaid, 

State  Director. 

[FR  Doc.  90-22888  Filed  0-24-00;  S:4S  am] 
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Nanonai  rwn  oemco 

Meeting;  National  Parti  Systam 
Adviaory  Beard 

AOmcv:  National  Parte  Servtee,  Interior. 


:  Notice  of  meeting  of  Nafional 
Paric  System  Advisory  Board 

Notioa  is  hereby  given  te  acoordanea 
with  the  Federal  Advisory  CoBDaittee 
Act  5  U.&C  Appendbc  (ton),  that  a 
meetfaig  of  the  NatioMl  Pailc  System 
AdvisOTy  Board  will  be  held  at  the 
Denver  Service  Center  of  the  Natknal 
Park  Service,  12795  West  Aluneda 
Paricway,  Lakewood,  Colorado  on 
October  23  and  24. 1990.  The  site  is  a 
few  blocks  west  of  the  Denver  Federal 
Center  in  Lakewood. 

The  general  business  session  vrill  start 
at  8  a.m.  on  Tuesday.  October  23  in 
room  7  of  the  building  and  is  planned  to 
conclude  by  noon  on  Wednesday. 
October  24. 

The  Board  wiU  consider  potential 
National  Historic  Landmark 
nominatiooa.  phis  a  variety  of  matten 
relating  to  Hm  National  Pule  Systani  and 
other  related  areas.  Potential  National 
Historic  Landmarks  will  be  taken  ap 
about  10  a  jn.  the  first  morning,  for 
approximately  two  hoan.  Wia  topics 
will  include,  but  tu>t  be  limited  to,  urban 
park  issoes.  etkcation  and  volunteerisra 
in  the  National  Park  System,  the 
Presidio  of  San  Francisco,  the  upcombig 
Columbus  Quincentennial,  tourism 
matters  and  an  American  labor  history 
study.  Officials  of  the  Department  of  die 
Interior  and  the  National  Park  Service 
will  also  address  the  Board.  The  meeting 
will  follow  orientation  tours  and 
briefings  on  Rocky  Mountain  National 
Park  and  the  National  Park  Service's 
Denver-area  offices. 

The  business  meeting  will  be  open  to 
the  public  Space  and  facilities  to 
accommodate  memben  of  the  pabUc  are 
limited  and  persons  will  be 
accommodated  on  a  fint-come,  first- 
served  basis.  Anyone  may  file  with  the 
Board  a  written  statement  concerning 
matters  to  be  discussed. 

This  is  also  to  notify  all  concerned 
and  interested  parties  that  under  the 
provisions  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  198S. 
commonly  known  as  Gramm-Rudman- 
Hollings,  a  sequestration  of  funds  may 
be  necessary  for  the  Federal 
Government's  Fiscal  Year  1901,  which 
begins  on  October  1, 1990.  If  a 
sequestration  should  occur,  this  meeting 
may  be  cancelled  on  very  short  notice. 

Those  planning  to  attend  may  caU  the 
contact  person  below,  after  October  1. 
to  ascertain  whether  the  meeting  will  in 
fact  occur. 

Persons  wishing  further  information 
concerning  the  meeting,  who  wish  to 
submit  written  statements  for  it  or  who 
wish  to  verify  (after  October  1}  fliat  it 
will  occur,  may  contact  Mr.  David  L. 
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Jervis.  Office  of  Policy,  National  Paric 
Service.  P.O.  Box  37127,  Washington,  E>C 
20013-7127  (telephone  202-206-4030). 

Draft  Munmary  minutes  of  the  meeting 
will  be  available  for  public  inspection 
about  8  weeks  after  the  meeting,  in 
Room  1220.  Main  Interior  Buildiag,  18th 
and  C  Streets,  NW..  Washington,  DC. 
F.  EusMM  HMtar, 
Acting  Deputy  Director. 
[FR  Doc  90-22852  FUed  9-24-90;  8:45  am] 
ICOM4>ie-7Mi 


Netional  RegMer  of  HMoric  Places; 
PencRng  Nofninetions 

Nominations  for  the  following 
properties  being  considered  for  Usting  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  15, 1990.  Pursuant  to  S  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  October  10, 1990. 
Carol  D.  Shun. 
Chief  of  Registration.  National  Register. 

DISTRICT  OF  COLUMBIA 

District  of  Columbia  (State  equivalent) 

Corcoran  Hall.  721 21st  St..  NW.. 

Washington.  90001545 
Lisner  Auditorium,  730  21st  St..  NW.. 

Washington,  90001548 
President's  Office,  George  Washington 

University.  2003  G  St.  NW.  and  700  20th 

St..  NW..  Washington.  90001544 
Stockton  Hall,  720  20th  St..  NW.,  Washington, 

90001548 
Strong  Hattie  M..  Residence  Hall,  820  21st 

St,  NW..  Washington.  90001547 
Wetzel  Margaret.  House,  714  21st  St.,  NW., 

Washington,  90001542 
Woodhull  Maxuell.  House,  2033  G  St.,  NW.. 

Washington.  90001543 

FLORIDA 
Pinellas  County 

Tarpon  Springs  High  School,  Old.  324  E.  Pine 
St.,  Tarpon  Springs.  90001538 

MASSACHUSETTS 

Suffolk  County 

Monument  Square  Historic  Distric,  Roughly 
bounded  by  Jamaicaway.  Pond,  Centre  and 
Eliot  St*.,  Boston.  90001538 

Upham's  Comer  Market,  800  Columbia  Rd.. 
Boston.  90001537 

MISSOURI 

Shannon  County 

Akers  Ferry  Archeological  District.  Address 
Restricted,  Rector  vicinity.  90001541 


PENNSYLVANIA 
Philadelphia  County   , 

US  Court  House  and  Post  Office  Building,  ]ct. 
of  Ninth  and  Markets  Sts..  Philadelphia, 
90001540 

TEXAS 

Bexar  County 

Guenther,  CariHilmar.  House  205  E. 
Guenther  St.,  San  Antonio,  90001539 

The  following  property  is  also  being 
considered  for  listing  in  the  National 
Register 

PENNSYLVANIA 

Chester  County 

Downing,  Hunt.  House  (West  Wbiteland 
Township  MRA).  600  W.  Lincoln  Hwy., 
West  Wbiteland  Twp.,  84003960 

[FR  Doc.  90-22651  Filed  9-24-90: 8:45  am] 
MXHM  COOC  43ie-7»4l 


IMTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-290  (Sub  102X)] 

Norfolk  and  Western  Ralhway 
Company,  Discontinuance  Exemption; 
in  Buchanan  County,  VA 

Applicant  has  Tiled  a  notice  of 
exemption  under  49  CFR  part  1152 
subpart  F — Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  its  0.4-mile  line  of  railroad  between 
milepost  L.S-0.0,  at  Long  Spur  Junction, 
and  the  end  of  the  line  near  Grundy,  in 
Buchanan  County,  VA. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  lines: 
and  (3)  no  formal  complaint  filed  by  a 
user  of  rail  service  on  the  line  (or  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  appropriate  State 
agency  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  "Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen."  360 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 


exemption  will  be  effective  on  October 
25, 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues' 
and  formal  expressions  of  intent  to  file 
an  offer  of  financial  assistance  under  49 
CFR  1152.27(c)>  must  be  filed  by 
October  5, 1990.  Petitions  for 
reconsideration  must  be  filed  by 
October  15, 1990,  with:  O^ice  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Richard  W. 
Kienle,  Norfolk  Southern  Corporation, 
Three  Commercial  Place.  Norfolk,  VA 
23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  September  28, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  September  18. 1990. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L  Strickland.  Jr.. 

Secretary. 

[FR  Doc.  90-22574  Filed  9-24-90;  8:45  am] 
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DEPAfmiENT  OF  JUSTICE 

Lodglno  a  Consent  Decree  Purauam  to 


>  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  "Exemption  of  Out-of- 
Service  Rail  Ijnes."  5 1.C.C.  2d  377  (1909).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

*  See  "Exempt,  of  Rail  Al>andonment— Offers  of 
Fman.  Assist.".  4 1.CC  2d  164  (1967). 


ResponeOi  Cooipeneetlon  end  UebHty 
Acl:CerialnTee«Corp. 

In  accoraaiice  witli  Departmental 
poficy,  28  CFR  90.7.  notice  is  horeby 
given  that  on  September  12. 1990  a 
Complaint  and  proposed  Consent 
Decree  in  Ihiited  States  r.  CatainTeed 
Corp..  D|  No.  80-11-2-638.  were  lodged 
with  the  United  States  District  Court  for 
the  Eastern  DisMct  dl  Pemnyhrania. 
The  United  Statae'  Coiqriaint  is  being 
filed  noAsx  sections  106  and  107  of  die 
Comprdiensive  Environmental 
Response.  Compensation  and  Liability 
Act  ("CERCLA'lL  42  U.S.C  9806  and 
9607,  for  injonctive  relief  and 
reia^orsenient  for  the  Uidted  States' 
response  costs  at  the  CertainTeed  Rle,  a 
porti<Mi  kA  the  "Ambler  Asbestos  Site"  in 
Ambler,  Poinsylvania. 

Tlie  only  defendant  is  CertainTeed 
Corp..  which  presently  owns  the 
CertainTeed  Pile.  The  Consent  Decree 
will  resolve  the  United  States'  claims 
against  CertainTeed.  Under  the  Decree. 
CertainTeed  will  implement  the  remedy 
called  for  by  EPA's  Record  of  Decision 
regarding  the  CertainTeed  POe.  and  pay 
to  EPA  aSL  of  the  response  costs  of 
which  EPA  advised  it  In  paragraph 
VIA  CertainTeed  has  agreed  to 
commence  work  prior  to  the  entry  of  the 
Decree.  CertainTeed  has  agreed  to 
perform  operation  and  maintenance  at 
the  Site  for  30  years.  (Para.  V.D).  The 
Decree  contains  in  Paragraph  VII.A  the 
standard  provision  for  £e  five-year 
reviews  mandated  under  section  121(c) 
of  CERCLA.  42  U.S.C.  9621(c),  for  sites 
at  wfai^  hazardous  substances  will 
remain  following  completion  of  Ae 
remedy.  In  section  DC  EPA  has  received 
all  of  the  quality  assurance  and  quality 
control  measures  i^ich  it  requested.  In. 
section  XVII.  CertainTeed  has  agreed  to 
reimburse  tfie  United  States  for  all  of  its 
oversight  costs,  not  inconsistent  with  the 
National  Contingency  Plan  ("NCF'), 
incurred  followtag  entry  of  the  Decree. 

In  return  for  these  obligations, 
CertainTeed  will  receive  a  covenant  not 
to  sue,  with  standard  reopener 
provisk>ns  provided  for  under  sectioD 
122  of  CERCLA.  «2  U.S.C  9622.  and  will 
receive  the  contribution  protectioa 
provided  for  under  section  113(fK3)  of 
CERCLA.  42  U3£.  9ei3(f)(3). 

The  United  States  has  iacurred  thas 
far  approxiaHtBly  i81.S00  in  costs  at  tlM 
CertainTeed  Pfla  it  hea  sxpaedsd  these 
funds,  iatfar  ofia  to  ssview  en 


by  CertainTeed  and  to  pnpeie  a 
focused  fieastt^ty  stedy  legar^fag  Hw 
CertainTeed  pUe. 

Hw  Departnest  of  Jostios  wfll  receive 
for  a  period  of  thirty  days  from  the  dale 
of  this  pubUcatioa  comments  relating  to 
the  proposed  Consent  Decree. 
CoEunents  riuold  be  addressed  to  dw 
Assistant  Attorney  General, 
Environment  and  Natural  Resoorces 
Division.  Department  of  fostioe, 
Washington,  DC  2053a  and  shoaM  refer 
to  United  States  v.  CertainTeed  Corp., 
DO)  Ref.  No.  00-11-2-538. 

llie  proposed  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Docimient  Center. 
1333  F  Street  NW.,  suite  600. 
Washington,  DC  20004.  (202)  347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amoimt  of  $16.50  (25  cents  per  page 
reproduction  cost^)  payable  to  Consent 
Decree  Library. 
Richard  B.  Stewart, 

Assistant  Attorney  General  Environmeat  and 
Natural  Resources  Division. 
[FR  Doc  90-22580  Fded  9-24-90: 8:45  am] 
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LodQing  a  Final  Judgment  tiy  Consent 
Pursuent  to  ttie  Comprehensive 
Environmental  Response, 
bompeneanon  ana  LiauiHiy  aci; 
Stanley  Keeeter  A  Company,  inc^  el  el. 

Notice  is  hereby  given  that  on 
September  6. 1980.  a  proposed  consoit 
decree  in  United  States  v.  Stanley 
Kessler  6-  Company,  Inc.  et  ai..  Civil 
Action  Nos.  80-3436  and  89-7384.  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania. 

The  proposed  consent  decree  requires 
the  defendants  to  perform  a  Ronedial 
Investigation/Feasibility  Study  for  the 
Site,  to  pay  all  costs  incurred  by  EPA  to 
oversee  the  RI/FS.  and  to  pay  a  portion 
of  the  response  costs  incuned  by  the 
United  States  prior  to  October  13. 1988. 

The  Department  of  Justice  %riil  receive 
comments  relating  to  the  proposed 
consent  deoee  for  a  poiod  of  diirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  Department  of  Jestice. 
Washington.  DC  20630,  and  dioold  refer 
XolAuitd  States  v.SknieyKe8si»& 
CompoBy,  Inc..  et  aL,  Ovil  Action  Nos. 
80-3438  and  80-7381 DOJ  Rat  No.  90-7- 
1-108.  The  propossd  conssnt  decree  may 
be  examtasd  el  the  office  of  the  Oniled 


States  Attorney.  Eastern  DistiicI  ef 
Pennsylvania.  601  Market  Sisasl. 
Philadelphia.  Pennsylvania,  or  at  the 
office  of  the  EnvifOMnental  Protection 
Agency,  Region  HL  841  Chestnut 
Building,  PUladelphia.  Peaasylvania.  A 
copy  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  EnfcHcement  Section 
Document  Center.  1333  F  Street  NW.. 
sole  eoa  Washimton.  DC  20004.  A  copy 
of  the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  s  copy 
please  enctose  a  check  in  tfie  amomit  of 
$34.50  (2S  cents  per  page  reproduction 
costs)  peyable  to  "Consent  Decree 
Ubraiy". 

Rkhard  B.  Stewrart, 

Assistant  Attorney  Ceaeral,  Environment  and 
Natural  tteaoiutm  DinaioM. 

(FR  Doc  90-22590  Filed  9-24-90;  8:45  am] 
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DEPARTMENT  OF  LABOR 

LalMT  Advisory  CofflRiHlee  for  Trade 
Negotiations  end  Trade  PoWcy; 
Meeflng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483  as  amended),  notice  is  hereby 
given  of  a  nieeting  of  the  Labor  Advisorj* 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  October  24, 
1990, 1-5  p.m.,  ra.  S-5310,  Seminar 
Room  1-B,  Department  of  Labor 
Building,  200  Constitution  Ave.,  NW., 
Washington,  DC  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552(c)(1).  The  Committee  will  hear  and 
discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade 
negotiations  and  trade  policy. 

For  further  information,  contact 
Femand  Lavallee.  Director.  Trade 
Advisory  Group,  Phone:  (202)  523-2752. 

Sidled  at  Washington.  DC  this  ITIh  day  of 

September. 

SbsUyn  G.  McCaffrey, 

Deputy  Under  Secretary,  latemaUonal 
Affairs. 

(FR  Doc  90^28M1  FUed  S-M-Sft  iD46  «m| 
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OFFICE  OF  PERSONNEL 


Request  for  Extension  of  OPM  Form 
1495  SutenMsd  te  OMB  for  Ctosrance 


r.  Office  of  Peragnnel 
Management 
action:  Notice. 


r.  In  accordance  with  the 
Papenvorii  Reduction  Act  of  1980  (Title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  a  proposed  unchanged 
extension  to  a  form  which  collects 
information  from  the  pubUc.  OPM  Form 
1495,  Financial  Eligibility  Statement  for 
Student  and  Summer  Aid  Programs,  is 
completed  by  students  applying  for 
Federal  positions  in  the  Stay-in-School, 
Summer  Aid  and  Federal  Junior 
Fellowship  Programs.  Federal  agencies 
use  the  information  to  determine  if 
applications  meet  the  financial  needs 
criteria  required  by  these  programs. 
There  are  ICMXX)  individuals  who 
respond  annually  for  a  total  public 
burden  of  2,500  hours.  For  copies  of  this 
proposal  call  C  Ronald  Trueworthy  on 
(202)  606-2281. 

DATES:  Comments  on  this  proposal 
should  be  received  by  October  5, 1990. 
;  Send  or  deliver  comments 


to: 

C  Ronald  Trueworthy,  Agency 
Clearance  Officer,  U.S.  Office  of 
Personnel  Management  room  6410, 
1900  E  Street  NW..  Washington.  DC 
20415. 

and 

Joseph  Lackey.  Information  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  room  3235, 
New  Executive  Office  Building. 
Washington.  DC  20503. 

TON  niNTHai  wFoniuTiON  contact: 

Marsha  Frost  (202)  606-0870. 

U.S.  Office  of  Personnel  Management 

CMMtaace  B«iy  Natnnan. 

Director. 

[PR  Doc  90-22682  Filed  9-24-40;  8:45  am] 


I  Dsmonstralion 
Proisct{  Altecnouvs  PorsonnsI 

tesMiite  of  Stendvds  and  Technology 

AOENCV:  Office  of  Personnel 

Management 

ACnOK  Final  notice  of  amendment 


--■.:'rhii  action  provides  for 

changes  to  the  final  project  plan 
published  October  2. 1967  (52  FR  37062). 
and  amended  August  16, 1969  (54  FR 


33790)  primarily  to  revise  the 
performance  appraisal  system  and  the 
pay  administration  system  in  order  to 
better  link  pay  with  performance.  The 
proposed  amendment  with  request  for 
comments  was  published  in  the  Federal 
RejMer  on  May  la  1990  (55  FR  19688). 
On  reviewing  13  written  comments  OPM 
has  decided  to  finalize  the  proposed 
amendment  without  change. 
EFRCnvt  DATE:  October  1, 1990. 
Fon  fuhthen  information  contach 
at  the  Office  of  Personnel  Management 
Marilyn  Geldzahler,  (202)  60&-2890:  at 
the  National  Institute  of  Standards  and 
Technology,  Allen  Cassady,  (301)  975- 
3031. 
SUPPLEMENTARY  INFORMATION:  In  the 

new  performance  appraisal  system 
adjectival  ratings  to  describe  levels  of 
performance  will  be  replaced  by 
numerical  scores  which  allow  managers 
to  make  finer  distinctions  among 
employees  and  rank  them  accordingly. 
Those  given  a  score  below  a  set  cut-off 
point  on  any  element  will  be  rated 
"Unsatisfactory"  and  will  not  be 
considered  for  performance-based  pay 
increases,  bonuses,  or  total 
compensation  comparability  (TCC) 
increases.  Those  with  scores  above  the 
cut-off  point  on  ail  elements  will  be 
rated  "Eligible"  for  consideration  for 
performance-based  pay  increases  and 
bonuses,  and  will  receive  TCC 
increases.  The  individual's  rank  in  the 
pay  pool  determines  the  proportion  of 
the  possible  percentage  salary  increase 
that  employee  will  receive  (within  the 
range  prescribed  by  the  VMS],  that  is, 
each  individual  wiU  be  awarded  a 
greater  proportion  of  his  or  her  possible 
increase  than  those  ranked  lower  than 
that  individual. 

The  May  10, 1990,  amendment  also  (1) 
clarified  the  relationships  between  NIST 
pay  bands  and  General  Schedule  grades 
for  the  purpose  of  applying  OPM 
reduction-in-force  regulations,  (2) 
revised  the  membership  of  the  Personnel 
Management  Board  (FMB)  to  anticipate 
plans  for  reorganizing  major 
organizational  components,  (3)  clarified 
the  impact  of  pay  for  performance  on 
student  and  facidty  appointments,  and 
(4)  corrected  a  typographical  error  in  the 
original  plan. 

Summaiy  of  Comments  and  Responses 

OPM  received  13  letters  in  response  to 
our  request  for  comments:  one  of  these 
letters  had  fifteen  signatures.  NIST  also 
made  three  presentations  to  employees 
during  which  questions  were  fielded  and 
comments  noted,  ^{proximately  200 
employees  attended  die  first 
Gaithersburg.  Maryland,  meeting  on 
May  25, 1990,  and  13  had  questions  or 


comments.  Approximately  250 
employees  attended  the  Boulder. 
Colorado,  presentation  on  May  30, 1990; 
31  had  comments  or  questions.  On  June 
7, 1990,  approximately  100  employees 
attended  the  second  presentation  at  the 
Gaithersburg  NIST  site,  and  25  asked 
questions  or  offered  comments.  Most  of 
the  people  speaking  at  these 
presentations  asked  for  more 
information  or  for  clarification  of  the 
design  or  implementation  of  the  new 
performance  appraisal  system. 

Eight  letters  and  several  of  the 
comments  at  the  presentations 
expressed  concern  over  the  competitive 
nature  of  a  pay-for-performance  system, 
especially  one  that  used  ranking  among 
peers.  OPM  believes  that  competition  is 
not  necessarily  unhealthy  and  that  the 
new  system  is  flexible  enough  to  reward 
tile  cooperative  aspects  of  work  at  NIST. 
For  example,  in  units  characterized  by  a 
high  level  of  cooperative  work, 
supervisors  may  include  contributions  to 
the  team  in  performance  plans  and  rate 
employees  accordingly.  To  address 
related  concerns  that  rankings  might 
become  public,  the  numericd  rankings 
will  not  be  publicized,  although 
individuals  may  request  information 
about  their  own  rank.  Records  of  ranks 
will  be  kept  to  calculate  RIF  credit 
however,  numerical  rank  will  not  be 
included  in  employees'  Official 
Personnel  Folders. 

Another  concern  mentioned  in  one 
letter  was  the  possible  lack  of 
management  flexibility  in  a  payout 
system  which  links  rank  directly  with 
percent  pay  increases.  01^  believes 
that  the  new  system  affords  flexibility  to 
all  levels  of  management  Supervisors 
will  continue  to  develop  performance 
plans  that  reflect  their  expectations  for 
each  employee,  considering  the 
individual's  experience,  band, 
occupation,  and  position  in  the 
organization.  Pay  poolmanagers,  in 
concert  with  supervisors,  have  latitude 
(wiUun  the  guidelines  set  by  the  PMB)  in 
how  they  interleave  employees  fit>m 
different  units,  including  die  option  of 
ranking  two  or  more  employees  the 
same.  The  PMB  retains  die  authority  to 
change  the  payout  matrix.  For  instance, 
if  certain  career  paths  or  experience 
intervals  have  historically  received 
fewer  promotions  and  awards,  the 
payout  matrix  can  be  adjusted.  The  PMB 
or  its  designee,  at  the  request  of  the  pay 
pool  manager,  may  also  grant  a  higher 
than  normal  pay  increase  for 
extraordinary  achievement  Thus,  the 
new  performance  management  system 
gives  management  many  opportimities 
to  fine  tune  the  matdi  between  salary 
increases  and  performance. 


Three  letters  and  some  of  the 
comments  at  the  presentations 
expressed  concerns  about  the 
complexity  of  the  ranking  system  and 
the  difficulty  bodi  supervisors  and 
employees  have  with  communicating 
about  standards  and  performance 
ratings.  NIST  will  be  conducting  training 
sessions  throughout  the  organization 
which  will  address  diese  issues. 

No  letters  or  comments  addressed  the 
other  changes  olfered  in  the  May  10, 
1990,  amendment. 

After  considering  all  comments,  OPM 
has  decided  to  make  the  May  10, 1990, 
proposed  amendment  to  the  NIST 
Personnel  Management  Demonstration 
Project  effective  as  published. 

U.S.  Office  of  Peiaonnel  Management. 

Constance  Berry  Newman, 

Director. 

[FR  Doc.  90-22683  Filed  9-24-90;  8:45  am] 
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FHe  No.  SA-NASI>-8»- 


SeH-Regulatory  Orgsnizatlons; 
National  Association  of  Securities 
Doaiers,  Inc.;  Order  Approving  Rule 
CtuMHie  Requiring  Display  of  Quote 
Size  m  NASDAQ 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
March  20, 198%  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934,>  and  rule  19b-4  thereunder,' 
and  amended  on  September  8,  and 
December  20, 1989,  a  proposed  rule 
change  to  require  NASDAQ  market 
makers  to  display  quotation  size  equal 
to  the  maximum  order  size  displayed  in 
the  Small  Order  Execution  System 
("SOES")  and  honor  such  size  to  all 
parties  except  firms  making  a  market  in 
the  subject  security.  At  the  same  time, 
with  regard  to  the  market  maker 
exception  to  the  honoring  of  quote  size, 
the  NASD  requested  a  temporary,  six- 
month  exemption  from  the  requirements 
of  rule  llAcl-l(c)(2)  under  Uie  Act 
("Quote  Rule").*  which  provides  that  a 


>lSU.S.C.78t(b)(l)(lSe2). 

*  17  CFR  2«).19b-(  (1989). 

*  17  CFR  24ailAcl-l(c)(2)  (1968).  A  letter 
granting  an  ejcemptlon  bam  the  Quote  Rule  has 
been  imed  See  letter  bam  Richard  G.  Ketcfaum, 
Director,  SEC  to  Fmnk  J.  Wilton,  Executive  Vice 
President  and  General  Counsel,  NASD,  dated 
September  18, 1980, 


broker-dealer  is  obligated  to  execute 
any  order  to  buy  or  sell  a  security  in  any 
amount  up  to  the  broker-dealer's 
published  quotation  size. 

Notice  of  the  inoposal,  together  with 
the  substance  of  the  terms  of  the 
proposed  rule  change,  was  given  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
27601,  January  9, 1990)  and  by 
publication  in  the  Federal  Ri^ister  (55 
FR  1743,  January  18, 1990).  No  conunents 
were  received  on  the  proposal. 

Under  current  practice,  NASDAQ 
maricet  makers  are  not  obligated  to 
display  quotations  in  excess  of  the 
normal  unit  of  trading,  100  shares.  As  a 
result  few  maricet  makers  display  larger 
quotations  in  NASDAQ.  Nonetheless, 
market  makers  in  NASDAQ  generally 
trade  in  a  size  greater  than  that 
displayed  in  their  published  quotations. 
Indeed,  the  Rules  of  Practice  and 
Procedure  for  SOES  require  NASDAQ 
market  makers  tiiat  are  also  SOES 
market  makers  to  execute  orders 
through  SOES  in  sizes  up  to  the 
maximum  SOES  order  size,  i.e.,  1,000, 
500  or  200  shares,  depending  upon  the 
trading  characteristics  of  the  particular 
security.  Accordingly,  as  stated  by  die 
NASD,  mandating  the  display  of  size  in 
NASDAQ  at  least  equal  to  the  maximum 
size  of  an  order  eligible  for  automatic 
execution  in  SOES  would  provide  a 
more  realistic  picture  of  the  actual  size 
of  execution  available  and  the  depth  of 
die  market  in  each  security. 

The  Commission  agrees  with  the 
NASD  that  the  proposed  rule  change 
will  enhance  the  quality,  Uquidity  and 
depdi  of  the  NASDAQ  market  and 
provide  greater  information  to  investors. 
Market  makers  presently  are  willing  to 
execute  trades  well  in  excess  of  the  100 
share  size  that  is  typically  displayed  on 
NASDAQ.  For  this  reason,  the 
Commission  has  favored  realistic 
display  of  size  since  the  early  1980s.* 
We  believe  diat  die  NASD's  proposal 
will  have  a  minimal  impact  on  market 
makers  and  will  provide  issuers  and  the 
public  with  a  better  view  of  the  depth  of 
the  market  in  any  particular  security. 
This  positive  development  in  the  over- 
the-counter  market  should  be  beneficial 
to  the  public,  issuers,  and  the 
marketplace  as  a  whole.  Accordingly, 

the  Commission  finds  that  the  proposed 

rule  change  is  consistent  with  the 


requirements  of  the  Act  and  the  rules 
and  r^ulations  thereunder  and,  in 
partiadar,  with  the  requirements  of 
section  15A(b)(6),*  which  requires  diet 
die  Association's  rules  be  designed  to 
"remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  madket  system,"  and 
section  15A(b)(ll),*  vA^dk  requires  diet 
die  Association's  rules  relating  to 
quotations  be  designed  to  "produce  fair 
and  informative  quotations."  Indeed,  the 
proposal  also  furthers  Congressional 
expectations  in  enacting  the  Securities 
Acts  Amendments  of  1975  which  were 
intended,  in  part  "to  assure  the  prompt 
and  accurate,  reUable  and  fair  *  *  * 
publication  of  (quotation  and 
transaction  information)  and  the 
fairness  and  usefulness  of  the  form  and 
content  of  information  with  respect  to 
quotation(s)  and  tiransactions."  * 
Moreover,  the  rule  change  permits 
investors  greater  access  to  market 
information  concerning  the  depth  of  the 
market  for  a  particular  security  that 
previously  was  not  readily  available  to 
public  investors.* 

The  Commission  staff  today  also  has 
granted  the  NASD  a  sbc  month 
exemption  from  the  firmness 
requirement  of  the  Quote  Rule.  The 
Commission  is  concerned  over  the 
disparate  treatment  that  may  be 
provided  NASDAQ  market  makers 
under  sudi  an  exemption.  Nevertheless, 
the  Commission  recognizes  the  concerns 
of  some  NASD  members  over  the 
possible  financial  exposure  resulting 
from  the  combined  effect  of  the  new  size 
requirement  and  the  NASD  requirement 
that  a  market  maker  in  a  NASDAQ 
seauity  deal  with  all  other  NASDAQ 
market  makers  in  the  security. 
Accordingly,  the  Commission  believes 
that  a  temporary  exemption  bom  the 
Quote  Rule's  finnness  requirement  for 
market  maker  trades,  while  the  NASD 
reviews  the  effect  of  its  rules,  is 
appropriate.' 


«  Securities  Exchange  Act  Release  No.  16S00  at  51 
(February  19. 1980);  45  FR  12391  (Febroary  28. 1980) 
("Vendor  Display  Rule  Release").  Division  of 
Market  Regulation,  "The  October  1987  Market 
Break".  (February  1988)  at  9-27.  Cf.  "Report  of  the 
Special  Committee  of  the  Regulatory  Review  Task 
Forae  On  ttw  Quality  of  Markets.^  NASD.  luly  1988. 
at  28  ("Quality  of  Mariwts  Committee")  (similar 
recommendation  made  by  the  NASD's  Committee). 


•l5U.S.C78o-3{b)(6)(1982). 

•  15  U.S.C  78o-3{b)(ll)  (1982). 

'  S.  Rep.  No.  94-75. 94th  Cong..  Itt  Sess.  104. 
reprinted  in  1975  U.S.  Code  Cong,  and  Ad.  News 
179.282. 

•  The  NASD  has  agreed  to  monitor  participation 
by  non-NMS  market  makers  in  SOES  to  determine 
whether  the  rule  alfecU  the  level  of  voluntary 
participation  in  SOES  by  those  market  makers.  See 
letter  from  Kathryn  V.  NaUle,  AssUUnt  Director. 
SEC  to  Robert  E.  Aber.  Vice  President  and  Deputy 
General  Counsel.  NASD,  dated  May  14. 1980,  and 
reply  letter  dated  June  8, 1980. 

•  After  the  expiration  of  the  temporary 
exemption,  the  NASD  has  undertaken  to  monitor 
the  effects  of  the  proposed  rule  change  on  market 
makers  to  determine  the  extent  to  which  the 
increase  in  the  sise  requirement  causes  s  problem 
«vith  failed  trades.  The  NASD  agreed  to  report  on 

Cantlnuad 


/  Vol  55.  No.  Ii6  /  Tuektay.  September  25.  MBO  /  NoIidm 


/  VdL  g.  Mo.  lfl>  /  Tneeday.  BeptenflMr  es. 


/ 


It  it  tkenfon-cniefBtL  punuaiit  to 
tectioB  ISKbKZ)  of  yie  Act.  that  the 
propoMd  rale  chanfe.  SR-NASD-8B-12. 
be.  and  hereby  is,  appnp/ed,  eSactive 
Deoember  1,198a 

For  the  CononiMioB,  t^  die  DiviMon  of 
MariHl  legidatkiv  pemant  to  delegated 
euthority,  UCPR  a8aaD-8(e)(12). 

Dated:  September  la,  U9a 
MargeietftiinPeriMd. 
D^Mitf  Secretary. 
(PR  Doe.  90-22885  nied  9-24-40: 8^  aaH 
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Punuaot  to  lactiflo  10(bMl)  of  the 
Securities  Exchange  Act  of  1934.  ("Act"). 
15  U.S.C  78B(bXl).  notice  U  heiebsr 
given  that  on  September  6, 1990  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD  or  Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC  or  Commission")  the 
proposed  rule  change  as  described  in 
Items  L  H.  and  m  below,  which  items 
have  been  prepared  1^  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Aegnbtary  Otganizatioa's 
Statement  efiiie  Tenw  of  Substance  of 
die  Piopoeed  Rule  Change 

The  proposed  rule  change  was  filed 
by  NASD  in  order  to  clarify  tiiat  H  is  the 
practice  in  NASD  arbitration 
proceedings  to  allow  claimants  to 
proceed  fost  in  closing  argument  widi 
rebuttal  argument  being  permitted. 
Claimants  may  reserve  ^eir  entire 
closing  for  rebuttal.  The  hearing 
procedures  may  however,  be  varied  in 
the  discretion  of  the  arbitrators, 
provided  all  parties  are  allowed  a  full 
and  fair  opportunity  to  present  the 
respective  cases. 

n.  Self-Regulatory  Oiganization's 
Statement  of  un  Ptopoee  of,  and 
Statutory  Bans  foe  the  Proposed  Rule 
Chaise 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 


the  fMolU  of  it*  moaUaring  within  six  monllu  after 
txpintioa  ct  iba  txaaptioa.  Sm  letter  fatn  Robert 
E.  Aber.  Vice  PiatidMit  and  Depoly  G«Mral 
CoodmL  NASD,  to  Kadvjm  Natate.  Aaaiataat 
Diiwtar.  SEC  dated  June  S.  issa 


proposed  rale^diange  and  discussed  any 
oonunents  it  leceiveid  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  hem  IV  below.  The 
NASD  has  peepared  smnmsies.  set 
fotHi  in  sections  (A),  (B),  and  (G)  below, 
of  the  moet  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD  is  clarifying  its  practice 
%vith  respect  to  the  order  of  closing 
statements  in  NASD  arbitration 
proceedings  at  the  request  of  monbers 
of  the  public  and  the  SEC.  The  purpose 
of  the  stated  policy  is  to  clarify  that 
claimants  in  arbitration  proceedings 
may  proceed  first  in  doeing  argument 
with  rebuttal  argument  being  permitted, 
and  diat  claimants  may  reserve  their 
entire  closing  for  rebuttal.  This 
clarification  is  made  with  the  caveat 
that  the  hearing  procedures  may,  in  the 
discretion  of  the  arbitrators,  be  varied 
provided  all  parties  are  allowed  a  fidl 
and  fair  oiq)ortunify  to  present  their 
respective  cases. 

The  NA^  believes  that  the  policy  is 
consistent  with  section  15A(b)(6)  of  the 
Act  whidi  provides,  inter  alia,  that  the 
rules  of  a  national  securities  association 
shall  be  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  believes  that  this  rule 
change  does  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  the  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Efiectiveneas  of  the 
Proposed  Ride  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period,  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 


E  Institute  proceedfaigs  to  delennine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sofidtation  of  Comments 

Interested  persons  are  invited  to 
submit  mittm  data,  views,  and 
argtnnents  concerning  the  foregoing. 
Persons  making  written  submiaskms 
should  file  aix  oopies  diereof  wi&  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
aU  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  «vritten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  dian  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  be 
submitted  by  October  16, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regalation,  pursuant  to  delegsted 
authority.  17  CFR  2e0.30-3(a)(12). 

Dated:  September  17, 199a 
Margaret  H.  McFarland. 
Deputy  Secretary. 

fFR  Doc.  90-22633  Filed  9-24-80;  8:45  am] 
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[ReL  No.  34-28438;  He  No.  SR-NSCC-tO- 
151 

SeH-Ragutetonr  Organiiatione; 
Propoeed  Bute  Chans*  by  NittoiMl 
SoeurWee  Ctoering  Corporation 
Regarding  a  Modification  to  lU  Fund/ 
SERVRutoa 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l}.  notice  is  hereby 
given  that  on  August  16, 1990,  the 
National  Securities  Clearing 
Corporation  ("NSCC)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  n,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regtilatory  organizafion.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persona. 


LSelf-1 

St 

the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  attached  as  Exhibit  A. 

n.  Sdf-Regalatary  Oigaaizalioa'a 
Stetemeflt  of  Hv  Avpoee  etf ,  sod 
Statulory  Barie  far.  the  PMpoaed  Ride 
Change 

In  its  filing  with  the  Conmussion, 
NSCC  iiKluded  atateoients  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  diese 
statements  may  be -examined  at  die 
places  specified  in  hem  IV  below.  NSCC 
has  peepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  iaspecte  aX  such 
statemnits.        I 

A.  Self-Reguhtary  Organization's 
Statement  of  the  Purpose  of,  and 


Statutory  Basis  _ 
Change 


'or,  the  Proposed  Rule 


The  purpose  of  the  proposed  rule 
change  is  to  clarify  that  NSCC  may 
delete  pending  items  from  Fund/SERV 
with  the  exception  of  ACAT-Fund/ 
SERV  items,  upon  the  withdrawal  by  a 
member  from  participation  in  Fund/ 
SERV  when  such  member  continued  as 
an  NSCC  member  or  is  merged  into  or 
acquired  by  another  member  which  is 
not  a  participant  in  Fund/SERV. 

NSCC  does  not  restrict  a  member's 
ability  to  withdraw  trom  participation  in 
Fund/SERV  regardless  of  the  status  of 
the  member's  Futtd/^31V  orders.  This 
rute  makes  it  clear  diet  upon  withdrawal 
from  participation  NSCC  may  delete  eny 
pending  item  requiring  further  action  in 
FundfSERV.  As  with  other  items  deleted 
from  NSCC  processing,  the  rule  specifies 
that  responsibilify  for  the  completion,  if 
any,  of  pending  transactions  will  be 
between  the  member  and  the  Fund 
member  or  Mutual  Ftmd  processor. 

Since  the  proposed  rule  change 
facilitates  the  p>o^^)t  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  NSCC  is 
responsible,  it  is  consistent  with  the 
requirements  of  section  17A  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  NSCC 

B.  Self-Regulatory  Organization's 
Statement  on  Borden  on  Conq>etition 

NSCC  does  not  believe  diat  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  conqietttion. 


C.  Se^Jia^detary  OrgaaiMatmai 
StatBiwtntoK  CtttusBBtt  em  Ae 
Proposed  Huh  Change  Baeeivad  Pram 
Meadxrs,  Partidpauts  or  Otkats 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
commeats  xeceived. 

HI.  Date  of  GiiecliyBnBss  nxtn 
Proposed  Rine  ChaQge  and  TSndqg  for 
Commission  Action 

Widun  K  fteys  of  the  date  of 
publication  of  diis  nottee  in  the  Fodeeal 
Register  or  within  each  loager  period  (i) 
As  tiw  Commission  may  dnignate  up  to 
90  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
pubHsbes  its  reasons  for  so  finding  or  (ii) 
as  to  v^nch  die  self-Tegalatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whetter  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoHdtafioB  of  Gomnwnts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissicnis 
should  file  six  copies  diereof  with  the 
Secretary,  Securities  and  Exchange 
Commisnon,  4S0Fifdi  Street  NW., 
Washington,  DC  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  diat  are  filed 
with  die  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.8.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street  NW..  Washington,  DC 
2(^9.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  NSCC.  All 
submissions  should  refer  to  File  No.  SR- 
NSCC-90-15  and  should  be  submitted 
by  October  16, 1990. 

For  the  Commissirai,  by  the  Diviaion  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  14. 1880 
Maifarel  H.  McFarland, 
Deputy  Secretary. 

Amend  NSCC's  rule  52  as  follows: 

Italics  indicate  additions,  [Bracketo] 
indicate  deletions. 
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Mutual  FnadSaHhoHBt 
RigisHstloB  VariBoaiion 


Sec.  17.  The  Corporatiaa  may  delate 
from  the  Fund/Serv  Service  aay 
incompleted  Fund/Serv  items,  with  the 
exception  of  incompleted  A  CA  T-Fund/ 
Serv  items,  upon  the  mthdrammi  of  a 
Settling  Mmaberfram  poitidpation  in 
Fund^erv  where  such  Settling  Member 
coMinues  as  a  Settling  Member  or  is 
merged  into  or  acquind  by  aaothar 
Settling  Member  which  is  not  a 
participant  in  the  Fund/ Serv  Service. 
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Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  heral^ 
given  that  on  September  7, 1990,  the 
New  York  Stock  Exchange.  Inc.  ("NYSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  riile 
change  from  interested  persons. 

I.  Self-Regulatory  Organizadon's 
Statement  of  the  Terms  Of  SidMtance  of 
die  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
NYSE  Rule  72  to  provide  that  agency 
block  cross  transactions,  where  both 
orders  are  for  an  account  other  than  that 
of  a  member  or  member  organization, 
can  be  effected  without  interference  at 
the  proposed  cross  price.  It  also 
provides  that  the  cross  may  be  broken 
up  at  a  price  that  is  better  than  the 
proposed  price  for  one  side  or  the  other. 

II.  Self-Regulatory  Orgaidzadon's 
Stetement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  ite  filing  widi  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  ti»  purpose  of, 
and  basis  for,  tite  proposed  rule  change 
and  discnased  any  oommente  it  secaived 
on  the  proposed  nde  change.  l%etext  of 
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these  itatements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Setf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose— A  member  who  has  an 
order  to  buy  and  an  order  to  sell  an 
equivalent  amount  of  the  same  stock 
generally  wishes  to  execute  the  orders 
against  each  other  in  what  is  commonly 
referred  to  as  a  "cross"  transaction.  In 
such  instances,  the  member  is  not 
seeking  to  interact  with  other  market 
interest  as  he  already  has  both  sides  of 
the  trade.  A  member  must  however, 
make  a  public  bid  and  offer  on  behalf  of 
both  sides  of  the  cross  in  accordance 
with  the  provisions  of  Exchange  Rule  76. 

Under  the  Exchange's  auction  market 
procedures  as  codified  in  Rule  72,  a 
member  who  makes  the  first  bid  or  offer 
at  a  particular  price  has  "priority"  at 
that  price,  which  means  that  he  is  the 
first  one  in  the  market  entitled  to  receive 
an  execution  at  that  price.  If  no  member 
can  claim  priority,  for  example,  when 
members  announce  their  bids  or  offers 
simultaneously  or  after  a  trade  takes 
place,  all  members  who  are  bidding  or 
offering  at  a  particular  price  are  deemed 
to  be  on  "parity"  with  each  other.  When 
members  are  on  parity  and  no  member's 
bid  or  offer  can  fill  die  entire  offer  or 
bid,  the  member  whose  bid  or  offer  is 
larger  than  other  bids  or  offers  may 
claim  "precedence  based  on  size,"  and 
thereby  be  entitled  to  the  next  execution 
at  that  price.  "Precedence  based  on 
size"  also  may  be  claimed  by  members 
on  parity  who  can  fill  a  bid  or  offer  in  its 
entirety  when  others  on  parity  cannot 
fill  the  entire  bid  or  offer.  This  aspect  of 
Rule  72  commonly  is  referred  to  as 
"sizing  out"  other  market  interest. 

A  member  who  tries  to  execute  a 
cross  transaction  on  the  Exchange  Floor 
may  be  "sized  out"  by  other  market 
interest  at  die  same  price  or  he  may  run 
the  risk  that  other  members  will  "break 
up"  the  cross  by  trading  with  either  the 
bid  or  offer  side  of  the  transaction.  The 
proposed  amendment  to  Rule  72  would 
facilitate  members  being  able  to  execute 
certain  types  of  cross  transactions  on 
the  Exchange  at  the  cross  price,  while 
still  providing  the  opportunity  in  the 
auction  market  for  another  member  to 
offer  price  improvement  to  the  buyer  or 
seller,  as  the  case  may  be. 

The  proposed  amendment  would 
allow  a  member  who  has  an  order  to 
buy  10,000  shares  or  more  and  an  order 
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to  sell  an  equal  amount  of  the  .same 
seouity,  where  neither  order  is  for  the 
account  of  a  member  or  member 
organization,  to  cross  those  orders  at  a 
price  that  is  at  the  prevailing  quotation 
without  being  broken  up  at  such  cross 
price,  irrespective  of  pre-existing  bids  or 
offers  at  that  price.  The  member  must 
follow  the  crossing  procedures  of 
Exchange  Rule  76  and  make  a  public  bid 
and  offer  on  behalf  of  both  sides  of  the 
cross.  Another  member  may  trade  with 
either  the  bid  or  offer  side  of  the  cross 
transaction  (as  the  case  may  be)  to 
provide  a  price  which  is  better  dian  the 
proposed  cross  price,  but  he  could  not 
trade  with  a  bid  or  offer  which  is  the 
same  as  the  cross  price.  A  member  who 
is  providing  a  better  price  to  one  side  of 
the  cross  transaction  must  trade  with  all 
other  market  interest  having  priority  at 
that  price  before  trading  with  any  part 
of  the  cross  transaction. 

This  amendment  maintains  the 
auction  market  principle  of  price 
improvement  by  allowing  the  cross  to  be 
broken  up  at  a  better  price.  It  also 
preserves  the  principle  of  priority  by 
requiring  that  a  member  who  wants  to 
break  up  a  cross  by  providing  a  better 
price  first  satisfy  all  other  market 
interest  having  priority  at  that  better 
price,  before  trading  with  any  part  of  the 
cross  transaction.  Conversely,  granting 
priority  to  a  member  at  the  cross  price 
does  not  necessarily,  as  a  practical 
matter,  disadvantage  other  orders  at 
that  price.  The  proposal  is  limited  to 
block-size  transactions  only,  and  does 
not  disadvantage  market  interest  of 
smaller  size  at  the  cross  price,  as,  under 
current  rules,  the  member  may  trade  100 
shares,  put  himself  on  parity  with  other 
bids  or  offers  at  the  cross  price,  and 
then  claim  precedence  based  on  size  as 
to  such  bids  or  offers  and  consummate  ■' 
the  cross  transaction.  In  situations 
where  a  member  has  probed  the  market 
on  the  NYSE  Floor  and  determined  that 
he  will  not  be  able  to  claim  precedence 
based  on  size  on  behalf  of  the  cross 
transaction,  it  is  likely  that  the  cross  will 
be  executed  at  another  market  center  at 
the  agreed-upon  cross  price  with  no 
opportunity  for  other  orders  to  interact 
with  the  cross,  either  at  the  cross  price 
or  at  a  better  price. 

The  proposal  simply  makes  it  easier 
for  public  customers  to  effect  block-size 
transactions  on  the  NYSE  at  the  cross 
price,  while  stiU  providing  the 
opportunity  for  other  maricet  interest 
consistent  with  auction  market 
principles,  to  provide  a  better  price  to 
one  side  or  the  other  of  the  cross.  The 
proposal  is  limited  to  block-size  orders 
of  public  customers  only,  and  thus  is 
neither  applicable  to,  nor  gives  any 
advantage  to,  members  and  member 


organizations  in  their  proprietary 
trading,  including  facilitations  of  block 
transactions. 

2.  Statutory  Basis— The  proposed  rule 
change  is  consistent  with  the 
requirement  under  section  6(b](5]  of  the 
Acts  that  an  exchange  have  rules  that 
are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
pubUc  interest. 

B,  Self-Regulatory  Otganization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

C.  Self-Regulatory  Organization's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change.  However,  the 
Exdiange  has  reviewed  the  proposal 
wiUi  Constituent  Committees 
representing  institutional  and  upstairs 
traders,  and  commission  house  and 
independent  Floor  brokers.  aU  of  whom 
expressed  general  support  for  the 
proposal. 

m.  Date  of  Effecthreiiess  of  die 
Proposed  Rule  Change  and  Thning  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubUcation  of  diis  notice  in  the  Federal 
Reigster  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sdidtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sbc  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW.. 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


the  proposed  rule  change  that  are  filed 
with  the  Commifldon.  and  all  written 
communications  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  Uie  public  in 
accordance  with  die  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifdi  Street  NW.,  Washington,  DC 
20549.  Copies  of  Buch  filing  will  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  die  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-90-39  and  should  be  submitted  by 
October  16, 1990; 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  19. 1990. 
Maigarat  H.  McFatiand, 
Deputy  Secretary. 

[FR  Doc.  S0-226S3  Filed  9-24-90;  8:45  am] 
■iUJNQ  COM  1010-0141 


I  Coinpeiiy  i 


[Invettmwit  Com^iny  Act  ReL  Na  17749; 
Intematioral  Serlot  ReL  Na  156;  812-7526] 


AmericanOi 


Banco  HIepano  ^^mericano,  S.A^ 
Application 

September  18, 1996.! 
agency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (die  "1940  Act"). 

appucant:  Banco  Hispano  Americano, 
S.A. 

RELEVANT  1940  ACT  SECTION:  Section 
6(C). 

SUMMARY  Of  APPLICATION:  Applicant 
seeks  a  conditional  order  under  section 
6(c)  exempting  it  from  all  of  the 
provisions  of  the  1940  Act  in  connection 
with  the  issuance  and  sale  of  its  equity 
securities  in  the  United  States. 
RLINO  date:  The  application  was  filed 
on  June  4, 1990,  and  an  amendment  was 
filed  on  September  7, 1990. 

HEARING  OR  NOTIPICATION  OP  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  ^Cs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mad.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  15. 1990,  and  should  be 
accompamed  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 


the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

ADDRESSES:  Secretary,  SEC  450  5di 
Street  NW..  Washington.  DC  20549. 
Applicant  c/o  Clyde  Mitchell,  Esq.. 
VVhite  ft  Case,  1155  Avenue  of  the 
Americas,  New  York,  New  York  10036. 

POR  PURTHER  INPORMATKM  CONTACT: 

Robert  B.  Carroll  Staff  Attorney,  at  (202) 
272-3043,  or  Jeremy  N.  Rubenstem, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  NIPORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  25fr- 
4300). 

Applicant's  Representations 

1.  Applicant  is  a  commercial  bank 
incorporated  in  Spain  that  is  engaged 
primarily  in  the  business  of  receiving 
time  and  demand  deposits  and  makhig 
loans  through  itself  and  its  subsidiaries 
and  affiUated  companies.  Applicant 
maintains  an  extensive  network  of 
branches  in  Spain  and  maintains 
branches,  subsidiaries,  and/or  agency 
offices  in  a  number  of  other  countries, 
including  the  United  States.  Applicant 
was  the  sixth  largest  bank  in  Spain  in 
terms  of  total  assets  at  the  end  of  1988. 

2.  The  operations  of  applicant  are 
subject  to  a  wide  range  of  regulation 
and  administrative  supervision  under 
Spanish  law.  Applicant  is  authorized  to 
conduct  business  by  the  banking  laws  of 
Spain,  which  provide  for,  among  other 
tilings,  the  protection  of  depositors 
through  continuing  supervision  and 
examination  and  regulation  of  statutory 
reserve  deposits,  foreign  currency  and 
exchange,  loan  policies,  interest  rates, 
and  equity.  AppUcant  is  subject  to 
regulation  by  the  Bank  of  Spain,  a  public 
law  institution  and  the  central  bank  of 
Spain. 

3.  Applicant  conducts  its  banking 
activities  in  the  United  States  through  a 
branch  office  in  New  York.  New  York, 
an  agency  office  in  Miami.  Florida,  and 
a  representative  office  in  Los  Angeles, 
Calffomia.  These  banking  activities 
subject  applicant  to  the  supervisory 
authority  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  die 
banking  authorities  of  the  States  of  New 
Yoric  Florida,  and  California.  Applicant 
is  a  registered  foreign  bank  holding 
company  subject  to  the  Bank  Holdl^ 
Company  Act  of  1956  and  the 


International  Banking  Act  of  1978  (the 
"IBA"). 

4.  Applicant  wishes  to  have  access  to 
the  United  States  capital  maricets 
through  private  placements  or  public 
offerings  of  its  equity  securities. 

Legal  Analjrsis 

1.  Section  6(c)  of  die  1940  Act 
authorizes  the  SEC  to  issue  conditional 
or  unconditional  exemptions  from  any 
provision  of  the  1940  Act  or  rule 
thereunder  if  the  exemption  is 
"necessary  or  appropriate  in  the  public 
interest"  and  is  "consistent  with  the 
protection  of  investon  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  (the  1940  Act]."  Applicant 
submits  that  the  application  meets  these 
requirements. 

2.  Applicant  states  that  the  proposed 
exemption  will  advance  the  policies 
imderlying  the  IBA  by  expanding  the 
United  States  market  for  applicant's 
securities.  Affording  applicant  access  to 
the  United  States  market  for  its 
securities  would  provide  applicant  with 
a  new  source  of  capital  and  would 
thereby  benefit  applicant's  United 
States  depositors  by  increasing 
applicant's  sources  of  capital. 

3.  Applicant  submits  that  the 
exception  for  domestic  banks  bom  the 
1940  Act  definition  of  investment 
company  was  provided  because  the 
particidar  abuses  against  which  the  1940 
Act  was  directed,  including  excessive 
management  fees  and  self-dealing,  were 
not  deemed  appUcable  to  commercial 
banking  entities  because  of  the 
comprehensive  regulation  and 
supervision  to  which  such  banks  are 
subject.  Applicant  asserts  that  the  same 
reasoning  should  apply  to  it  because  its 
operations  in  Spain  are  controlled  and 
overaeen  by  Spanish  banking  authorities 
and  its  United  States  operations  are 
subject  to  United  States  banking  laws 
and  various  state  banking  laws. 

4.  On  August  15, 1990,  the  Commission 
approved  for  comment  amendments  to 
Rule  6C-9  under  die  1940  Act. 
Investment  Company  Act  Release  No. 
17682  (Aug.  17, 1990).  In  its  present  form. 
Rule  6o-9  provides  a  conditional 
exemption  fix)m  the  1940  Act  that 
permits  foreign  banks  to  offer  and  sell 
debt  securities  and  non-voting  preferred 
stock  without  registering  under  the  1940 
Act. 

The  proposed  amendments  wotdd. 
among  other  things,  extend  the 
exemption  from  registration  under  the 
1940  Act  to  foreign  banks  offering  or 
selling  their  equity  securities  in  the 
United  States.  AppUcant  has  agreed  to 
comply  widi  Rule  6o-0  as  it  is  proposed 
to  be  amended  and  as  it  may  be 
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rspropoied,  adi^ted.  or  imfiwiwi  in  the 

future  in  connection  with  the  issuance 
and  sale  of  its  teonities  in  the  United 
States. 

AppBcanf s  Comfition 

As  a  condition  to  the  requested  relief, 
applicant  will  comply  with  the  proposed 
amendments  to  Role  So-O  under  the  1940 
Act  as  they  are  currently  proposed  and 
as  th^  auy  be  reproposed.  adopted,  or 
amended. 

For  the  CoBHBissian.  by  die  Division  of 
Invastrntnt  Managmtnt,  under  delegated 
authority. 

MHtntlLMcFariHid. 
Deputy  Secntary. 
[FR  Doc.  90-22868  Filed  9-24-00;  8:45  am] 


[ReL  Na  IC-177S1:  tllolSI] 

National  Aviation  A  Technology  Corp4 
Application  for  Deregiatration 

September  19, 1990. 
AitNCT.  Securities  and  Exchange 
^^^Commisskm  C^CT]. 
action:  Notice  of  Apptication  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  ("Act"). 

aphjcant:  National  Aviation  ft 
Technology  Corporatioa 
WLiVANr  ACT  MCnOM:  Section  8(f). 
•UMMARV  OP  appucation:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FHJNa  DATE  The  application  on  form  N- 
8F  was  filed  on  September  4. 1990. 
HCAMNO  on  NOmCATKM  OP  NEAIUNQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  cmiers  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  jn.  on 
October  10, 1990.  and  should  be 
accompanied  by  proof  of  service  (» the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

AOONOan:  Secretary,  SEC  450  5th 
Street  NW.,  Washington.  DC  20640. 
Applicant  50  Broa  Street  New  Yofk.  NY 
10004. 


Bany  A.  Mandehon.  Staff  Attoniey.  at 
(202)  504-22M,  or  leremy  N.  RobensteiB. 
Branch  Chief,  at  (202)  272-^028  (DMiion 


of  Investment  Nfanagement  Office  of 
Inveslmeat  Company  Regulation). 
mpptmPlTAWY  WPOWMATIOIl:  The 
following  is  a  summary  of  &e 
application.  The  com|riete  ^iplication  is 
available  for  a  fee  at  the  SEC's  Public 
Reference  Branch  or  by  contacting  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Marjdand  (301)  258-4300). 

Appikanf s  Representations. 

1.  Applicant  was  organized  as  a 
corporation  under  the  laws  of  the  State 
of  New  York  on  June  23, 1928.  Applicant 
commenced  operations  as  an  investment 
company  in  1928  and  registered  under 
the  Act  as  a  closed-end  investmoit 
company  in  1941.  Apphcant  c(mverted  to 
an  open-end  investment  company  and 
filed  a  registration  statement  on  Form 
N-1  pursuant  to  the  Securities  Act  of 
1933  on  March  9, 1979.  The  registration 
statement  became  effective  on  May  1, 
1979,  and  applicant's  initial  public 
offering  as  an  open-end  investment 
company  commenced  on  that  date. 

2.  On  February  12, 1900,  aj^licant's 
board  of  directors,  including  a  majority 
of  the  directors  who  were  not  interested 
persons  of  applicant  approved  a  merger 
agreement  between  applicant  and  AFA 
Funds,  Inc.  ("AFA  Funds"),  a  Maryland 
corporation  organized  in  January  5, 1900, 
by  which  appUcant  would  be  merged 
into  National  Aviation  &  Technology 
Fund  (the  "Series"),  a  series  of  AFA 
Funds. 

3.  Applicant's  stockholders  approved 
the  merger  agreement  at  the  annual 
meeting  of  stockholders  held  on  April 
25, 1990.  In  approving  the  agreement  the 
stockholders  authorized  applicant  as 
sole  stockholder  of  the  Series  prior  to 
the  merger,  to  approve  an  investment 
management  agreement  between  the 
Series  and  American  Fund  Advisors, 
Inc.,  applicant's  investment  adviser;  to 
approve  the  election  of  directors  of  AFA 
Funds;  and  to  ratify  the  selection  of 
accoimtants.  Applicant  took  such 
actions  on  April  26, 1990. 

4.  Pursuant  to  the  merger  agreement 
on  May  1, 1990,  the  Series  assumed  all 
of  the  assets  and  liabilities  of  applicant 
Each  share  of  applicant  issued  and 
outstanding  immediately  prior  to  the 
merger  was  converted  by  the  merger 
into  one  share  of  the  Series,  with  the 
same  net  asset  vahie  per  share.  Upon 
completion  of  the  merger,  the 
stockholders  of  appUouit  owned  as 
many  full  and  fractional  riiares  of  die 
Series,  with  the  same  net  asset  value,  as 
the  nunrfier  of  shares  of  appUcant 
owned  fay  the  stockholders  immediately 
befofe  the  merger. 

5.  The  expenses  incuRed  in 
connecttoa  wift  the  aenger  were 
$57,014.  of  wUdi  $44,014  was  for  legal 


expenses  and  $13,000  was  for  proxy 
solicitation  expenses.  All  expenses 
relating  to  the  merger  wne  bwne  by 
AFA  Funds. 

6.*  Applicant  ffled  a  Certificate  of 
Merger  dated  April  25. 1990  wiA  the 
New  Yoric  State  Secretary  of  State  and 
Articles  of  Merger  dated  April  25, 1990 
with  the  Maryland  State  Department  oi 
Assessments  and  Taxation. 

7.  As  of  the  date  of  the  appUcation. 
applicant  had  no  assets,  liabilities,  or 
shardiolders.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged  in, 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  90-22600  Filed  9-24-80;  8:45  am] 
BauNQ  cone  ioio.ei-«i 


[ReL  No.  IC-1774S;  811-4101] 

Tlw  Poland  Fund,  Inc;  AppUcation  for 
Deregiatration 

September  18. 1990. 

AGCNCV:  Securities  and  Exchange 

Commission  ("SEC'). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

application:  The  Poland  Fund.  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OP  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

RLMQ  OATE:  The  application  on  Form 
N-8F  was  filed  on  September  la  199a 

HEARINO  OR  NOTIPICATION  OP  HEARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
maU.  Hearing  requests  ^ould  be 
received  by  the  SEC  by  5:30  p.in.  on 
October  18. 1990  and  should  be 
acconqianied  by  proof  of  service  on 
applicant  in  the  fonn  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issaes  contested. 
Persons  may  request  notification  of  a 
hearing  by  writkig  to  the  88Cs 
Secretary. 


I 
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;  Secretary,  SEC,  450  Fifth 
Street  NW..  Wariiington.  DC  20549. 
Applicant  141  East  56th  Street  New 
Yoric.  NY  10022. 
POR  PURTHSR  WIPORMATION  CONTACT: 

Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263.  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  RIPORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  SEC's  Public 
Reference  Branch  or  by  contacting  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  is  a  Maryland 
Corporation  and  a  closed-end  non- 
diversified  management  investment 
company  registered  under  the  Act.  On 
April  19, 1990,  applicant  filed  a 
notification  of  registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act. 

2.  Applicant  has  never  made  a  public 
offering  of  its  securities. 

3.  Applicant  has  no  shareholders, 
assets,  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Matgarat  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  90-22881  Piled  90-24-90;  8:45  am] 

BILUNO  COOC  MIIO-m-M 

(ReL  Na  IC-177St:  81 1-4129] 

Victory  Fixed^ncoma  Investments, 
Inc.;  Application  for  Deregiatration 

September  19, 1990. 

agency:  Securities  and  Exchange 

Commission  ("SBC'). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT  Victory  Fixed-Income 
Investments,  Inc. 

RELEVANT  ACT  SBCTION:  Section  8(f). 
IMJMMARY  OP  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
PILINO  DATi:  The  application  on  Form 
H-tiP  was  filed  on  September  7, 1990. 

HEARINO  OR  NOtVICATION  OP  HEARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 


Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personnally  or  by 
maU.  Hearing  requests  should  be 
received  by  the  ffiC  by  5:30  pjn.  on 
October  16, 1990  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant  One  Battery  Park  Plaza,  New 
York.  NY  10004 

POR  FURTHER  INPORMATION  CONTACT: 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263,  or  Jeremy  N.  Rubenstem, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  llie 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  SEC's  Public 
Reference  Branch  or  by  contacting  the 
SEC's  commercial  copier  at  (800)  231- 
'3282  (in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  is  a  Maryland 
Corporation  and  an  open-end  diversified 
management  investment  company 
registered  under  the  Act  On  October  11, 
1964,  applicant  filed  a  notification  of 
registration  on  Form  N-8A  pursuant  to 
section  8(a)  of  the  Act.  On  February  21, 
1985,  applicant  filed  a  registration 
statement  on  Form  N-lA. 

2.  At  a  meeting  held  on  May  11, 1990, 
applicant's  board  of  directors  adopted  a 
plan  of  liquidation  under  which 
applicant  would  liquidate  all  of  its 
holding  and  then  make  a  liquidating 
distribution  to  each  of  its  shareholders, 
with  each  shareholder  receiving  a  dollar 
amoimt  per  share  representing  the  net 
asset  value  of  each  share  on  ^e 
distribution  date. 

3.  Applicant's  shareholders 
unanimously  approved  the  plan  of 
liquidation  at  a  special  meeting  held  on 
June  22, 1990.  The  liquidating 
distribution  took  place  June  27, 1990. 

4.  Liquidation  expenses  of  $27,915.41 
were  borne  by  applicant 

5.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  busmess  activities  other 


than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  90-22892  Filed  9-24-90: 8:45  am] 

BtuNto  coot  aoie-01-M 


[Ral.  No.  IC-17744:  Intematlonel  Series  ReL 
NaISS;  812-7484] 

Standard  Chartered,  PLC;  Application 

September  17, 1990. 

aqency:  Securities  and  Exchange 
Commission  ("SEC"). 

action:  Notice  of  appUcation  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APPLICANT:  Standard  Chartered,  PIC. 

relevant  1940  ACT  SECTIONS: 

Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act. 

SUMMARY  OP  APPLICATION:  Applicant 
seeks  an  order  exempting  it  fi-om  the 
provisions  of  the  1940  Act  in  connection 
with  the  offer  and  sale  of  its  equity 
securities  in  the  United  States,  either 
directly  or  in  the  form  of  American 
depositary  shares  represented  by 
American  Depositaiy  Receipts,  rights 
and  other  convertible  or  equity  related 
securities,  and  its  short  and  long  term 
debt  securities  (the  "Securities"). 

nuNO  DATE:  The  appUcation  was  filed 
on  March  5, 1990,  and  amended  on  July 
23  and  September  10, 1990. 

HEARING  OR  NOTIFICATION  OF  HEARINO: 

An  order  granting  the  application  wiU  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  tiie  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  tiie  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  12, 1990,  and  should  be 
accompanied  by  proof  of  service  on 
AppUcant,  in  the  form  of  an  affida\it  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by     .__ 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5tii 
Street  NW.,  Washington.  DC  20549. 
AppUcant  c/o  James  M.  Barios,  Esq., 
Shearman  ft  SterUng,  St  Helen's,  One 
Undershaft  London  EC3A  8HX 
England. 
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Brion  R.  Thompson,  Special  CoodmL  at 
(202)  272-3567  (Division  of  Inveatment 
Management.  Office  of  Investment 
Company  Regulation). 
mtmammun  mnmummt  Tlw 
following  is  a  summary  of  the 
application.  Hie  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Research  Branch  or  by  contacting 
the  SECs  commercial  copier  at  (800) 
231-3282  (in  Maryland  (301)  258^300). 

AppBcanf  s  Reprasentattooa 

1.  ^iplicant  ia  the  ultimate  parent 
holding  company  of  the  Standard 
Chartered  group  of  companies,  one  of 
the  largest  banking  and  financial  groups 
in  the  United  Kingdom.  Like  nmilar 
major  financial  institutions  in  the  United 
Kingdom  and  the  United  States, 
Applicant,  tfarons^  its  consolidated 
subridiaries  and  associated  companies 
(with  Applicant,  the  "Group"),  primarily 
operates  as  an  international  commerdd 
bank,  receiving  deposits  and  making 
coouMrdal  loans.  At  December  31, 1909. 
<m  a  consolidated  ba^  approximately 
81%  of  the  Croup's  total  asseste  were 
represented  by  advances  to  customers 
and  other  accounts,  and  approximately 
93%  of  ite  total  liabilities  (exchiding 
shareholders'  funds  and  minority 
interests)  were  current,  deposit  and 
other  accounts. 

2.  The  Crouv's  activities  are  in  the 
following  main  areas:  commercial 
banking,  merchant  banking  (including 
fiind  management  and  trustee  services), 
treasury  operations  (including  metal  and 
energy  futures  trading)  and  instalfanent 
finance  and  leering. 

3.  The  (Roup's  banking  operations  are 
subject  to  con^rriiensive  regulation  by 
United  Kingdom  and  United  States 
national  banking  authorities  by  virtue  of 
the  &oup's  activities  in  thcMe  countriM. 
as  well  as  regulatory  authorities  hi  New 
YtxA  and  certain  other  states  of  the 
United  States  and  other  jurisdictions  in 
which  the  Croup  operates  branches, 
agencies  and  rqirMcntative  officM. 

4.  Applicant  wishes  to  be  in  a  position 
to  oS^  and  sen  ite  Securities  in  the 
United  States.  Such  offers  and  sales 
may  be  accomplished  through  public 
offerings  registered  under  the  SMnirities 
Act  of  1S33,  as  amended  (the  "1933 
Act"),  or  private  placemente  made 
pursuant  to  an  exenqition  from 
registration  under  the  1933  Act 

AppUcanfs  Legal  Analysis 

1.  Apidicant  submito  that  approval  trf 
this  apiriication  is  necessary  or 
appnqiriate  in  die  pubbc  interest  In  diis 
regard,  such  an  approval  is  consistent 
with  and  wodd  advance  the  pobdes 
underiying  the  International  Bankfag 


Act  of  1978,  which  seeks  to  place  United 
States  banks  and  foreign  bainks  on  a 
bans  of  competitive  equality  in  their 
United  Stetes  tranaacticms.  fai  Ais 
regard,  the  ^C  previoasly  has  issued 
oiders  granting  exemptions  from  the 
provisions  of  the  1940  Act  to  other 
f  orei^i  banks  and  ii(M«ign  bank  holding 
nmpanies  in  order  to  enaMe  diem  to 
sell  their  equity  securities  in  the  United 
States.  Applicant  submite  that  the 
drcnmstanoes  desdbed  in  the 
applicaticm  are  substantially  identical  to 
those  which  supported  issuance  (rf  those 
orders.  In  addition.  Applicant  states  that 
the  granting  of  the  relief  requested 
would  benefit  institutional  and  other 
sophisticated  investors  in  the  United 
States  by  making  Applicant's  equity 
securities  more  readily  available  to  such 
investors. 

2.  A|^>licant  submito  that  die  relief 
requested  is  consistent  with  the 
protectioo  of  investors  for  the  same 
reasons  that  United  States  banks  are 
exempt  from  the  1940  Act— there  are 
already  in  place  regulatory  requiremento 
which  afford  sufficient  protection  for 
investors.  As  set  forth  in  the  application. 
Applicant  and  the  Croup  are  extensively 
regulated  under  both  United  Kingdom 
and  United  States  Hiinlfing  laws  as  well 
under  the  laws  of  other  countries  in 
which  it  maintains  operations.  The 
United  States  operations  of  Applicant 
are  extensively  controlled  and  overseen 
by  state  banking  departmento  and  are 
subject  to  the  reserve  requiremento 
established  by  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

3.  AK>licant  states  that  approval  of 
the  application  to  consistent  with  the 
purposes  of  the  1940  Act  because 
commercial  banks  were  not  intended  to 
be  regulated  by  the  1940  Act. 
Commercial  bank  operations  do  not  give 
rise  to  the  abuses  sought  to  be 
prevented  by  the  1940  Act  and  the 
legislative  history  of  the  1940  Act 
supports  the  position  that  ccmmercial 
banking  groups,  such  as  Applicant  and 
the  Group,  were  not  witlun  the  intended 
purview  of  the  1940  Act 

Applicant's  Cmiditioo: 

If  the  requested  order  to  panted, 
An>Ucant  agrees  to  oomfdy  writh  the 
proposed  amendmento  to  nde  6o-0 
under  the  1940  Act  as  they  are  currendy 
proposed,  and  as  they  may  be 
reproposed,  adopted  or  amended. 

For  the  Counniwioa  by  the  DivisioB  of 
InvesiiBeat  Management  mdcr  dtlegatad 
authority. 

DeptOySecntary. 

(FR  Doa  9l>-2»ae  FQed  e-M-ffk  •:4B  an) 


SMALL  BUSINESS  ADMtmSTRATION 
[DMiarallon  of  nsMler  Lo«i  ATM  #2484] 

Loan  Area 

Cumberland  County  and  the 
contiguous  counties  of  Bledsoe, 
Fentress,  Morgan,  Putnam,  Rhea,  Roane, 
and  White  in  the  State  of  Tennessee 
constitote  a  disaster  area  as  a  result  of 
damages  caused  by  severe  storms  and 
hail  which  occuned  on  August  29, 1990. 
Applications  for  loans  fOT  ^ysical 
damage  as  a  result  of  this  disaster  may 
be  fil^  until  the  close  of  business  on 
November  15, 1990  and  for  ec(momic 
injury  until  the  close  of  business  on  June 
14, 1991  at  the  address  listed  below: 
Disaster  Area  2  Office,  Small  Business 
Administration,  120  Ralph  McGill  Blvd., 
14th  Fl.,  Atlanta,  Georgto  30306,  or  other 
locally  announced  locations. 

The  interest  rates  are: 

For  Physical  Damage: 
Homeowners  With  Credit  Available 

Ehewhere ...............SiXXlX 

Homeownert  Without  Credit  Available 

Qsewfaete . 4.000X 

Businesses  With  Credit  Available  

Bsewiiere...~.~-..-~..— ».-~~.>— .~a.00OK 
Business  and  Non-Profit  Organizatimis 

Without  Credit  Available 

Elsewhere..~_~....~.~~~....~...~~~..~~..4J)00% 
Others  (Including  Non-Profit 

Organizations)  With  Credit 

Available  Elsewhere 9.250X 

For  Economic  Injury: 
Businesses  and  Sin^  Agricultural 

Cooperatives  Without  Credit  

Available  Elsewhere — ..>.».-._.....  AXXM 

The  number  assigned  to  this  disaster 
for  physical  damage  to  245411  and  for 
economic  injury  the  number  is  713000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  50008] 
Dated  September  14. 1990. 

KayBobw, 

Acting  Administrator. 

[PR  Doc.  90-22673  Filed  9-24-80: 8:45  am] 


WCMrmlOn  Of 


Loan  Arse  #2483] 


Texaa, 
Area 


Declaration  of  DIaaaler  Loan 


Dimmit  County  and  the  contiguous 
counties  of  Frio.  LaSalle.  Mav^clc 
Webb,  and  Zavala  in  Uie  State  of  Texaa 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  heavy  rains  and 
flood^  which  occurred  July  15-17, 1990. 
Appbcations  for  loans  for  i^yaical 
damage  as  a  result  of  tills  disaster  may 
be  filed  until  the  close  of  business  on 
November  13, 1980  and  for  economic 
injvy  until  the  dose  of  business  on  June 


13, 1991  at  the  address  Itoted  below: 
Disaster  Area  3  Office,  Small  Business 
Administration,  4400  Amon  Carter  Blvd., 
suite  102,  Ft  Worth,  TX  76155  or  oAer 
locally  annoui;iced  locations. 
The  interest  rates  are: 

For  Physical  Damage: 
Homeowners  With  Credit  Availabk 

EilvciVIlBrB ■••••■•••••»•••  ••♦•••••■•••••••••••••MM**  tMMMT^ 

Homeowners  Without  Credit  Available 

Elsewhere .> 4.000K 

Businesses  With  Credit  Available 

Elsew^iere .., %JOeo% 

Businesses  and  Non^'rofit 

Oiganizations  Without  Credit 

Available  Elsewkere — .. .........  4.000X 

Others  (Including  Ntan-Proflt 

Organizations)  Without  Credit 

Available  Elsewhere — ..................  9.2S0X 

For  Economic  Injury: 
Bustoesses  and  SmaB  Agricultural 

Cooperatives  Without  Qedit 

Available  Elsewhere....................  4.000% 

The  number  assigned  to  this  disaster 
for  physical  damage  to  245306  and  for 
economic  injury  the  numbers  to  712800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  50002  and  59006). 

Dated:  September  13, 1990. 
SaQyNarey. 
Acting  Administrator. 
[FR  Doc.  00-22874  Med  9-24-00;  8:45  am] 
BiujNQ  cooc  saas-oi-M 


[Dadarallonof 

#2488  a  #8487] 


1     iP 


#2466, 


Weet  Virginia  and  Contiououa 
Countiee  In  Ohio  and  Pennaylvania; 
Declaration  of  Olaaatar  Loan  Area 

Brooke  County  and  the  contiguous 
counties  of  Hancock  and  Ohio  in  the 
State  of  West  Vir^a  Jefferson  County 
in  the  State  of  Ohio,  and  Washington 
County  in  the  State  of  Pennsylvama 
constitute  a  disaster  area  as  a  residt  of 
damages  caused  by  flooding  which 
occurred  on  September  6-7, 1990. 
Applications  for  kians  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  cose  of  business  on 
November  15, 1990  and  for  economic 
injury  until  the  close  of  business  on  June 
14i,  1991  at  the  address  listed  below: 
Disaster  Area  2  Office,  Small  Business 
Administration,  120  Ralph  McGill  Blvd.. 
14th  FL,  AUanta,  Georgia  30308  or  other 
locally  announced  locations. 

The  interest  rates  are: 

For  Physical  Damage: 
Homeowners  With  Credit  Available 

Elfy^hgrc ■ 8i00p% 

Homeowners  Without  Credit  Available 

Elsewhere....„...............„..............4.000% 

Businesses  Wldi  Credit  AvaitoUe 

Elsewhere.......  .»....................M.A00O% 

Businesses  and  Noa-Profit 

Organizations  Widiout  Credit 


AvaitoUe  1 
Odiers  (Including  NofrJtofit 

Organizations)  Widi  Credit 

AvaitoUe  Fhewhsrs..^.^......, 

ForSoonomJcInjmy: 
Busfaiasses  and  Baiall  Agricultural 

Cooperatives  Widiout  Credit 

AvaitoUe  Elsewhere.. 


.OJSOK 


.4.000% 


The  numbers  assigned  to  dito  disaster 
for  physical  damage  are  245506  for  the 
State  of  West  Virginia.  245606  for  the 
State  of  Ohio,  and  245706  for  Uie  State  of 
Pennsylvania.  For  economic  hijury  the 
numbers  are  713100  {at  West  Vir^nia; 
713200  for  Ohio;  and  713800  for 
Permsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  September  14, 1900. 
KayBulow, 
Acting  Administrator. 
[FR  Do&  90-22675  Filed  9-24-00: 8:45  am] 
■ajJNO  coot  S02S.01-M 


nekton  i  MiviBory  wounce  aieviinp 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Concord,  will  hold  a  public  meeting  at 
10  a  jn.  on  Wednesday,  October  10, 1900. 
in  the  James  Cleveland  Federal  Building, 
Room  B-ie,  55  Pleasant  Street  Concord, 
New  Hampshire,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Admintotration  or 
others  present 

For  further  information,  write  or  call 
William  K.  Phillips,  Dtotrict  Director, 
U.S.  Small  Business  Administration,  P.O. 
Box  1257,  55  Pleasant  Street  Concord, 
New  Hampshire  03302-1257,  telephone 
(603)  225-1440. 

Dated:  September  18, 1990. 
laaollNowak. 

Director.  Office  of  Advisory  Councils. 
[FR  Doc  90-22670  Filed  9-24-00;  8:45  am] 


Region  VI  Advlaory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council  located  in  the  geographical  area 
of  Corpus  Christi,  will  hold  a  public 
meeting  at  1:30  pjn.  on  Tuesday, 
October  23, 1990,  at  the  U.S.  Small 
Business  Administration  Office,  400 
Main  Street  Suite  403.  Corpus  Christi, 
Texas,  to  discuss  auch  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Admintotration  or  others 
present 

For  further  information,  write  or  call 
David  Royal,  Business  Development 
Specialist  U.S.  Small  Business 
Admintotration.  Government  Plaza.  400 


hfaln  SlMet  Suite  403.  Corpus  OtfiatL 
Texas  78401  phone  (512)  888-3333. 

Dated:  September  18, 1990. 
Jean  M.  Nowal(, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc  90-22871  nied  0-24-00;  8:45  am] 


Region  VI  AiAfiaafy  Connal 

The  U.S.  Small  Business 
Administration  Regton  VI  Advisory 
Council,  located  in  ^e  geographical 
of  Rio  Grande  Valley,  will  hold  a  public 
meeting  at  1  p  jn.  on  Tuesday,  October 
30, 199a  at  die  Rio  Grande  Valley 
Chamber  of  Commerce,  FM 1015  ft 
Expressway  83,  Weslaco,  Texas,  to 
dtocuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Admintotration,  or 
others  present 

For  further  faifonnation.  write  or  cell 
Miguel  A.  Cavaaoa,  Jr.,  Dtotrict  Director, 
U.8.  Small  ftuinesa  Admintotration,  222 
E.  Van  Buren.  Suite  600,  Harlingeo. 
Texas  78550,  phone  (512)  427-6625. 

Dated:  September  18, 1900. 
)eanM.Nowak, 

Director,  Office  of  Advisory  Councils, 
[FR  Doc.  90-22872  Filed  9-24-00: 845  am] 
aaxHta  coot  ssts-sMi 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Inveetment  PoHcy  Adviaonf  CuiiHiilUaa 
and  Saivioaa  Polcy  Adviao^ 
Comnilttee;  MeaHnga  and 
Petal  iiiinaUon  of  Cloaing  of  MaaMnga 

The  meetings  of  the  Investment  Policy 
Advisory  Committee  (INPAC)  to  be  held 
October  2, 1990  in  Washington.  DC  from 
9:30  a.m.  to  12:30  p  jn.,  and  the  Services 
Policy  Advtoory  Committee  (SPAC)  to 
be  held  October  25, 1990  in  Waahhigton. 
DC,  from  1:30  p.m.  to  5  p.m.,  will  include 
the  development  review  and  discussion 
of  current  issues  which  influence  die 
trade  policy  of  the  United  States. 
Pursuant  to  section  2155(f)(2)  of  tide  19 
of  the  United  States  Code,  I  have 
determined  that  these  meetings  will  be 
concerned  with  matters  the  disclosures 
of  which  would  seriously  compromise 
the  Government's  negotiating  objectives 
or  bargaining  positioiu. 

Additional  information  can  be 
obteined  1^  contacting  Mollto  Van 
Heuven.  Director,  Office  of  Mvato 
Sector  Liaison,  Office  of  the  United 
Stetes  Trade  Representative,  Executive 
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Office  of  the  President.  Washington.  DC 
20606. 

JaBMLKali, 

Ai^big  United  State$  Traik  Representative. 

[FR  Do&  90-22702  Filed  »-24-fl0;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

PiiMclnfoniwMonCo— cMon 
RtqulramMis  Submlttad  to  0MB  for 


UMI 


SeptemlMr  19, 1990. 

The  Department  of  Tteasury  has 
submitted  the  following  pubUc 
information  coDection  requirement(8)  to 
OMB  for  review  and  Clearance  under 
the  Paperworic  Reduction  Act  of  1980. 
Pid>Iic  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Bureau  of  Aloohd,  Tobacco  and 
Ffaeanns 

OMB  number:  1512-0058. 

Form  number:  ATF  F  5120.25. 

Tfpe  of  Review:  Extension 

Title:  ^[iplication  to  Establish  and 
Operate  Wine  Premises. 

Description:  AFT  F  5120.25  is  used  to 
establish  the  qualifications  of  an 
applicant  for  a  bonded  wine  cellar  of 
winery.  The  applicant  certifies  the 
intention  to  pnKluce  and/or  store  a 
specified  amount  of  wine  and  take 
certain  precautions  to  protect  it  from 
unaudiorized  use. 

Respondents:  Businesses  or  other  for- 
profit,  SmaU  businesses  or 
organizations.. 

Estimated  Number  of  respondents: 
1.620. 

Estimated  burden  hours  per  Response: 
Ihour. 

Fequency  of  response:  On  occasion. 

Estimated  total  reporting  burden:  810 
houn. 

Clearance  officer:  Robert  Masarsky 
(202)  560-7077.  Bureau  of  Alcohol 
Tobacco  and  Firearms,  room  7011. 1200 


Pennsylvania  Avenue,  NW.. 
Washhigton,  DC  20226. 

OMB  reviewer  Milo  Sundeibauf  (202) 
395-6880  Office  of  Management  and 
Budget  room  3001.  New  Executive  Office 
Building  Washington,  DC  20503. 
LotelCHidlaiKl. 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  90-22859  Rled  9-24-90  8:45  am] 
BNJJNO  CODE  4010-I1HI 


PubNc  Inf onnation  CoNoction 
RtquiranMntt  Submtttod  to  OMB  f  or 
Rovww 

September  19, 199a 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  number  1515-0020. 

Form  number  CF  7539. 

Type  of  review:  Extension. 

Title:  Drawback  Entry  Covering 
Rejected  Merchandise  and  Same 
Condition  Merchandise. 

Description:  CF  7539  is  needed  to 
establish  the  eligibility  of  rejected,  same 
condition,  substitution  same  condition 
or  destroyed  merchandise  for  return  of 
duty.  The  form  is  used  by  the  claimant 
to  provide  the  necessary  information  for 
Customs  to  approve  the  drawback 
claim. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  number  of  respondents/ 
recordkeepers:  2.100. 

Estimated  burden  hours  per  response/ 
recordkeeper  2  houn. 

Frequency  of  response:  On  occasion. 

Estimated  total  reporting  burden: 
22.550  houn. 

Clearance  officer  Dennis  Dore  (202) 
535-0267.  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue  NW.. 
Washington.  DC  20229. 

OMB  reviewer  Milo  Sunderiiauf  (202) 
395-6880.  Office  of  Management  and 


Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 

LotolCHoDaiid, 

Departmental  Reports,  Management  Officer 
[FR  Doc.  90-22660  Filed  »-24-90;  8:45  am] 
MLUNQ  CODE  4n(M»-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Undor  OMB 
Rovlow 

aocncy:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond'  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 

addresses:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (23),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW..  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  October  25. 1990. 

Dated  September  20. 1990. 
By  direction  of  the  Secretary. 

Fkank  E.  LaHsy. 

Director,  Office  of  Information  Resources 

Policies, 
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Reinstatement 

1.  Veterans  Benefits  Administration. 

2.  Statement  of  Marital  Relations. 

3.  VA  Form  21-417a 

4.  The  form  is  used  to  gather  the 
necessary  information  to  determine  if 
the  veteran  has  established  an  other 
than  ceremonial  marriage.  The 
information  is  used  to  detennine 
entitlement  to  spousal  benefits. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 6,000  repsonses. 

8.  %  hour. 

9.  Not  applicable. 

(FR  Doc.  90-22715  Filed  9-24-90;  8:45  am] 
nuNM  coot  •no-oHl 


Sunshine  Act  Meetings 


UMI 


Fadenl  Regtotar 

Vol.  5S,  No.  186 

Tuesday,  September  25.  1900 


Thil  wdiw  of  th>  FEDERAL  REGISTER 
oonWns  noHcM  of  niMtinQs  pubNstwd 
undsf  Hm  "QovwTMiwnt  in  ttw  Sunshirw 
Act  (Pub.  L  94-409)  5  U.S.C.  5S2b(eN3). 


MOOUCT  SAFITV 


!  AND  DATE  Wednesday,  September 
26, 1990. 10:00  a.in..  Commission 
Meeting. 

location:  Room  556.  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTmS  TO  K  CONSIDERED: 

ANPR  on  Infant  Bean  Bag  Cushions 

IIm  staff  will  brief  the  Commission  on  an 
Advance  Notice  of  Proposed  Rulemalung 
(ANPR)  concerning  the  risk  of  injury  and 
death  which  may  be  presented  by  infant 
cushions  filled  with  foam  plastic  beads  or 
other  granular  material 

worn  A  RSCOROEO  MESSAOI CONTAINMO 

THE  LATEST  AOENOA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  TOR  AOOinONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-6800 

Dated:  September  20, 1990. 
(FR  Doc.  90-22806  Rled  8-21-00: 3:36  pm] 
iC0Kas(s-ev« 


CONSUMER  PRODUCT  SAFETY 


•  date:  Friday,  September  28, 
1990. 2.-00  p.m..  Commission  Meeting. 

location:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda.  Maryland 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  considered: 

Enforcement  Matter  OS^  4174 

The  Commission  will  consider  issues 
related  to  enforcement  matter  0S#  4174. 

FOR  A  RECORDED  MESSAOE  CONTAHNNO 
THE  LATEST  AGENDA  WPORMATMN,  CAU 
301-^82-6700. 

CONTACT  PERSON  FOR  ADDITIONAL 

RgORMATiON.  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda,  MD  20207  301-492-6800 


Dated:  September  20, 1000. 
ShddaoD.  Butts, 
Deputy  Secretary. 
[FR  Do&  90-22809  Hied  9-21-00;  3:36  pm] 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

QOVERNORS 

TIME  AND  date:  10:00  a.m..  Friday. 

September  28. 1990. 

place:  Marriner  S.  Ecdes  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets 

NW.,  Washington,  DC  20551. 

status:  Open. 

matters  to  be  considered: 

Summary  Agenda: 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  wiU  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  revision  of  subpart  B  to 
Regulation  ]  (Collection  of  Checks  and  Other 
Items  and  Wire  Transfers  of  Funds  by , 
Federal  Reserve  Banks)  to  make  it  consistent 
with  Article  4A  of  the  Uniform  Commercial 
Code,  Funds  Transfers.  (Proposed  earlier  for 
public  comment:  Docket  No.  R-OOO?) 

Discussion  Agenda: 

2.  Proposed  requirement  that  Federal 
Reserve  Banks  notify  receivers  of  off-line 
Fedwire  funds  transfers.  (Proposed  earlier  for 
public  comment;  Docket  No.  R-0690) 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note, — ^lliis  meeting  will  be  recorded  for 
the  benefit -of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  September  21, 1990. 
Jennifer  |.  |ohnson. 
Associate  Secretary  of  the  Board. 
(FR  Do&  90-22759  Filed  9-21-00;  10:51  am] 
■axMQ  coot  Mio-ei-ii 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 


I  AND  date:  Approximately  10:30 
a  JBn  FHday.  September  28, 199a 


place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets 
NW.,  Washington.  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  considered: 

1.  Federal  Reserve  Bank  and  Onnch 
director  appointments.  (This  matter  was 
originally  announced  for  a  closed  meeting  on 
September  12. 1990.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  21, 1990. 
Jamlfer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-22700  Filed  9-21-90;  10:51  am] 
ilUJNQ  COOE  t210-01-H 

UNITED  STATES  INSTITUTE  OF  PEACE 
DATES:  September  27  and  28. 1990. 
time:  9:00  a.m.  to  5:30  pjn. 
PLACE:  1550  M  Street,  NW..  Washington. 
DC  (ground  floor,  Board  Room). 
status:  Open  session— (portions  may 
be  closed  pursuant  to  subsection  (c)  of 
section  552(b)  of  title  5.  United  States 
Code,  as  provided  in  subsection 
1706(h)(3]  of  the  United  States  Institute 
of  Peace  Act.  Pub.  (98-525). 
agenda:  (Tentative): 

Meeting  of  the  Board  of  Directors 
convened.  Chariman's  Report.  President 
Report.  Committee  Reports.  Consideration  of 
the  Minutes  of  the  Fortieth  meeting  of  the 
Board  of  Directors.  Consideration  of  grant 
application  matters. 

contact:  Mr.  Gregory  McCarthy. 
Director,  Public  Affairs,  telephone  (202) 
457-1700. 

Dated  September  20, 1990. 
Ms.  Bemice  J.  Carney. 

Director  of  Administration,  The  United  States 
Institute  <^  Peace. 

[FR  Doc.  90-22732  Ned  9-20-90;  4:41  am] 
muum  COM  sih-oi-ii 


Tuesday 
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Part  II 

Department  of 
Justice _^^_ 

Office  of  Juvenile  Justice  and 
Deiinquency  Prevention  ^^ 

28  CFR  Part  34  i 

OJJDP  Competition  and  Peer  Review 
Procedures;  Final  Competition  and  Peer 
Review  Regulation 
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;  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
ACTION:  Final  competition  and  peer 
review  regulation. 


r.  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  has 
revised  its  competition  and  peer  review 
regulation,  originally  published  at  50  FR 
31361,  August  2, 1985,  and  codified  at  28 
CFR  part  34,  to  implement  the  expanded 
competition  and  peer  review 
i  requirements  of  section  282(d)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974. 42  U.S.a  5601  et 
$eq.,  as  amended  by  the  Juvenile  Justice 
and  Delinquency  Prevention 
Amendments  of  1988,  subtitle  F  of  title 
Vn  of  Public  Law  100-60a  November  la 
1968  (hereinafter  "Act").  The  regulation 
governs  the  award  of  categories  grant 
funds  under  part  C — ^National  Programs, 
of  the  Act 

Emcnvi  DATE  This  regulation  is 
effective  on  September  25. 1990. 
PON  Rurmni  mpomiatk)n  contact: 
Roberta  Dom.  Office  ci  ttie 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  U.S. 
Department  of  Justice,  Washington,  DC 
20531.  Telephone:  (202)  307-066& 
SUmOKNTARV  MPOMMATION:  The 

following  supplementary  information  is 
provided 

Background  Infomiatioii 

A  proposed  rule  was  published  in  die 
Federal  Register  on  February  7, 1989.  for 
public  comment  No  cranments  were 
received.  This  final  regulaticm  is 
essentially  the  same  as  the  proposed 
rule.  However,  the  "Peer  Review 
Manual"  referenced  in  the  proposed  rule 
is  hereinafter  known  as  the  "Peer 
Review  Guideline"  in  conformity  with 
the  directives  system  of  the  Office  of 
Justice  Programs.  Copies  of  "Guideline" 
are  available  upon  request  from  the 
Office  of  the  Administrator.  633  Indiana 
Avenue,  NW..  Washington.  DC  20531. 

This  regulation  implements  the 
competition  and  peer  review 
requirements  added  to  OJpPs 
categorical  assistance  programs  by  the 
Juvenile  Justice  and  Delinquency 
Prevention  Amendments  of  1968. 
subtitle  F  of  title  VII  of  Public  Law  100- 
660.  November  18. 1968.  Thrae 


amendments  ccmsolidated  OJJIVS  title 
n  categorical  programs  in  part  C  of  die 
Act  Previously,  title  II  contained 
different  or  had  no.  competition  and 
peer  review  requirements  for  each  of  the 
three  categorical  programs  established 
in  parts  A.  B  and  C  of  title  n.  Now. 
pursuant  to  section  282(d).  competition 
and  peer  review  requirements  have  been 
standardized  for  all  categorical 
programs  funded  under  part  C — 
National  Programs.  The  technical 
assistance  and  training  program 
authority,  which  had  been  in  pert  A.  is 
now  incorporated  in  part  C  subpart  L 
Special  Emphasis  Prevention  and 
Treatment  Programs  which  had  been 
under  part  B,  subpart  0.  are  now 
covered  under  subpart  II  of  part  C  He 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  programs 
remain  in  part  C  under  subpart  L  The 
retitied  part  C  consolidates  all  these 
categorical  programs,  and  all  part  C 
funds  are  governed  by  this  revised 
regulation  unless  expressly  excluded. 
(See  S  34.2.) 

Executive  Order  12291 

This  announcement  does  not 
constitute  a  "major"  rule  as  defined  by 
Executive  Order  12291  because  it  does 
not  result  in:  (a)  An  effect  on  the 
economy  of  $100  million  or  more,  (b)  a 
major  increase  in  any  costs  or  prices,  or 
(c)  adverse  effects  on  competition, 
employment  investment  productivity, 
or  innovation  among  American 
enterprises. 

Regulatory  FlexibUity  Act 

Hiis  rule  does  not  have  "significant" 
economic  impact  on  substantial  number 
of  small  "entities",  as  defined  by  the 
R^ulatory  Flexibility  Act  (Pub.  L  96- 
354). 

P^perwodc  Reduction  Act 

There  are  no  collection  of  information 
requirements  contained  in  this 
regulation  required  to  be  submitted  to 
the  Office  of  Management  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act  44  U.S.C  3504(h). 

list  of  Subjects  in  28  CFR  Part  M 

Grant  programs.  Juvenile  delinquency. 

Accordingly,  title  28  Code  of  Federal 
Regulations,  part  34.  is  revised  to  read 
as  follows: 

PART  34-aUDP  COMPETITION  AND 
PEER  REVIEW  PROCEDURES 

Subpart  A   CuinpelMon 

Sac. 

S41    PuipoM  and  applicability. 

34.2   Exceptioas  to  applicability. 


Sw. 

94J    Selection  criteria. 
S44    Additional  competitive  application 
requirements  and  procedures. 


94J00  Purpose  and  applicability. 

54.101  Exceptions  to  applicability. 

54.102  Peer  review  procedures. 

94.103  Definitioa 
34.1M  Um  of  peer  review. 

94.106  Peer  review  methods. 
94.10S  Number  of  peer  reviewers. 

94.107  Use  of  Department  of  Justice  stafd 
S4.10S  Selection  of  reviewers. 

34100  Qualifications  of  peer  reviewers. 

94.110  Management  of  peer  reviews. 

94.111  Compensation. 

Subpart  C— Emergency  ExpedNsd  Review 


Authority:  Juvenile  Justice  and  Delinquency 
Prevention  Act  (rf  1974.  as  amended.  (42 
U.8.CSe01e/se9.)- 

Subpart  A-Comp«tition 

§  34.1   Purpoee  and  sppHcalHMy. 

(a)  This  subpart  of  the  regulation 
implements  section  262(d)(1)  (A)  and  (B) 
of  the  Juvenile  Justice  and  IJelinquency 
Invention  Act  of  1974.  as  amended  (42 
U.S.C.  5601  et  seg.).  This  provision 
requires  that  project  applications, 
selected  for  categorical  assistance 
awards  under  part  C— National 
Programs  shall  be  selected  through  a 
competitive  process  established  by  rule 
by  tiie  Administrator,  OJJDP.  The  statiite 
specifies  that  this  process  must  include 
announcement  in  the  Federal  Register  of 
the  availability  of  funds  for  assistance 
programs,  the  general  criteria  applicable 
to  the  selection  of  applications  for 
assistance,  and  a  description  of  the 
procedures  applicable  to  the  submission 
and  review  of  assistance  applications. 

(b)  This  subpart  of  the  regulation 
applies  to  all  grant  cooperative 
agreement  and  other  assistance  awards 
selected  by  the  Administrator.  OJJDP.  or 
the  Administrator's  designee,  under  part 
C-^ational  Programs,  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974.  as  amended,  except  as  provided 
in  tiie  exceptions  to  applicability  set 
forth  below. 

MbZ    mietmuiiB  lo  hhhw  aiiiiy. 

Hie  following  are  assistance  and 
procurement  contract  award  situations 
Aat  OJJDP  considera  to  be  outside  the 
scope  of  die  section  262(d)(1) 
competition  requirement 

(a)  Assistance  awards  to  initially  fund 
or  continue  projects  if  the  Administrator 
has  made  a  written  determination  that 
dw  proposed  program  is  not  within  the 
scope  of  any  program  announcement 
eiqpectad  to  be  issued,  is  otherwise 
eligible  for  an  award,  and  the  proposed 


pr^ectisofsa^outBlaBdiBf  Bwril.aa  . 
detamiinsd  dwau^  peer  lewiew  —fat 
«ui9art  B  of  tUs  part.  Aat  as  assMaKe 
awani  urithout  coMpeiyioo  is  M^lad 
(section  262(4^)(^i)): 

(b)  Assistance  awards  to  istiaflirfimd 
or  continue  traiaiag  servicas  lo  be 
foaded  under  part  C.  sectkai  M4.  if  die 
Admlnistratot  has  mads  a  written 
detera^natioa  that  the  appHeaat  ia 
uniquely  qualifiad  to  pioride  ptopcsed 
training  services  and  other  quahBed 
souroes  are  net  capable  of  pcovidUBC 
such  services  (sectioa  262(dXlXBXii)): 

(c)  Assistance  awards  of  fonds 
transCsfred  to  OJJDP  by  anodwr  Federal 
agency  to  augnent  MUhorizad  Juvenfis 
Justice  ivograms,  pn^ects.  or  purposes; 

(d)  Fcinds  traisfierred  to  oA«r  Federal 
agencies  by  0)p)P  for  program  purposes 
as  autlMxiaed  by  law; 

(e)  Procurenient  ccntract  awards 
whi A  are  subject  to  appBcaMe  Federal 
laws  and  legidatfaBs  governing  the 
procuresient  of  goods  and  services  for 
the  benefit  and  use  of  die  government; 

(f)  Assistance  awards  from  die  5% 
"set  aside"  of  Special  Rnphasis  funds 
under  section  261(e);  and 

(g)  Assistanoe  awards  under  section 
241(fJ.  II 

f  S4J   SatecMwi  sriMb 

(a)  All  in<fivfchial  project  applications 
will,  at  a  minintan,  be  subject  to  review 
based  on  the  extent  to  vAiiA  tbey  awet 
the  Mlowing  general  sdection  criteria: 

(1)  The  problem  to  be  addressed  by 
the  project  is  dearly  stated; 

[ti  The  objectives  of  die  proposed 
project  are  desriy  defined; 

(3)  The  imijBct  design  is  sound  and 
contains  pro-am  elements  direcdy 
linked  to  the  achievement  of  project 
objectives; 

(4)  Hie  project  management  structure 
is  adequate  to  the  suceessfol  conduct  of 
the  project; 

(5)  Organisational  capability  is 
deauinstratedat  a  levd  suffideat  to 
successfoUy  st^iport  the  project;  and 

(6)  Budgeted  coats  are  feesenafah. 
aHowable  and  cost  effsctive  for  tha 
activities  proposed  to  be  undertaken. 

(14  The  gsnaal  selection  Gtiterta  set 
forth  under  pasagrairfi  (a)  of  this  sectfan. 
may  be  sapplesMntad  far  eadi 
annoaneed  coH^etitive  prayam  by 
pragraai-^edfie  selecdan  crttaiia  far 
die  pacdGnfar  part  C] 


general  refaction  critaifa  to  provide 
greeter  spedfidty  or  odierwise  improve 
their  appocataffity  to  a  given  prograsL 
The  rafalive  wc^  (point  v^ae)  far 
each  sefadioB  Gritorfan  wfll  be  speeded 
fair 


(a)  AfpUcatkum  forgnniB,  Amf 
applicant  eligible  far  aesistanc 
submit  on  or  before  such  submission 
deadline  date  or  dates  as  the 
Adnrinistntor  may  establish  in  program 
announcements,  an  application 
containfaig  sudi  pertinent  fadbrmation 
and  in  accotdance  with  the  forms  end 
instructions  as  prescribed  therein  and 
any  additional  fmas  and  instrnctions  as 
may  be  specified  by  the  Adn^biistrator. 
Sudi  apiAication  shaD  be  executed  by 
the  apphcant  or  an  official  or 
representative  of  the  applicant  duly 
authorized  to  make  audi  applicatira  and 
to  assume  on  behalf  of  the  appHcmt  the 
obligations  inqKwed  by  faw,  applicable 
regulations,  and  any  additional  terms 
and  conditkms  of  the  assistance  awsrd. 
Hie  Administrator  may  require  eny 
applicant  eligible  for  essistance  umler 
this  sulqwrt  to  submit  a  iweliminary 
pnqiosal  tat  review  and  approval  prior 
to  die  acceptance  of  an  ^ylicaHon. 

(b)  Cooperative  arrangaaenta.  (1) 
When  q>ecified  in  program 
announcements.  el^Ue  parties  amy 
enter  hito  cooperative  airangeflMnts 
with  other  eligiUe  parties,  including 
those  in  another  State,  and  snfanit  joint 
api^ications  tor  assistance. 

(2)  A  joint  application  made  by  two  or 
more  applicants  for  assistance  may  have 
separate  budgets  coire^onding  to  the 
pro-ams,  services  and  activities 
performed  by  each  of  die  jdnt 
applicants  or  may  have  a  eowbined 
budget  If  joint  appttcations  present 
separate  budgefa,  the  Admfaiistrator 
may  make  separate  awnds,  or  nuy 
award  a  sfaigfa  asststenoe  award 
authorizing  separsts  amounte  for  eadi 
of  the  joint  appicanta. 

{fi)  EmakiatioB  of  applicatUnm 
mAmittad  aider  part  C  of  the  Act  All 
applications  ffled  in  acccwdance  with 
i  34d  of  dds  subpart  for  asdstance  widi 
part  C— National  Prograau  fmids  shall 
be  eraluated  by  the  AdmfaBistrator 
thtou^  OJ^  and  edwr  DOJ  personnel 
(internal  review)  and  by  audi  eiqierte  or 
consultai^  reqafasd  for  dds  purpose 
that  Ae  Adssinistfator  deteradnes  are 
qwdally  qualified  in  the  particular  part 
C  program  area  covered  by  the 
aanooBoed  pcoyam  (peer  review). 
SuiqtlaMatuy  appHcadon  review 
pseeednres,  in  adiitioa  to  interna) 
review  and  peer  review,  may  be  used  tot 
each  competitive  part  C  program 
announcement  The  proyam 
annooBcenent  shafl  dearly  state  die 
eppUcatioB  reviewjireeedBres  ^er 
review  and  other)  to  be  used  for  eech 
conipetftive  part  C  program 


floj  AppSooHn  petftttMBKa  OB  prioF 
award.  When  the  appHcant  has 
prevfoasly  raceiveo  tti  award  boo 
OJjuP  or  anoQier  Federal  agency,  Ine 
appUcanf s  noneompliance  wi& 

qmenens  appncaoie  re  sacn  prior 
awod  as  reflseted  in  peat  written 
evaluation  reports  and  memoranda  on 
performance,  and  the  compfateness  of 
required  submissions,  may  be 
considered  by  the  Adbninistrator.  fai  eny 
case  udiara  the  Adndafatra  tor  inapasss 
to  deiqr  assistance  based  upon  die 
appQcanf  s  noncompliance  with 
requirements  apphcabfa  to  a  prior 
awerd,  the  Admtoistratar  shaU  do  so 
only  after  affording  the  apiriicant 
reasonable  notice  and  an  opportunity  to 
rebut  the  prtqwsed  basia  for  dmial  ef 
assistance. 

(e)  AppUcant'e  fieca!  koagrity. 
Applicants  must  meet  OJP  standard  of 
fiscal  integrity  (see  OJP  M  7100.1C.  par. 
24  and  OJP  HB  4500.28.  par.  48  a  and  b). 

(f)  Disposition  of  c^^tiioatioaa.  On  die 
basis  of  competitioo  and  aiqilicaUe 
review  procedures  completed  pursasnt 
to  diis  regulation,  the  Administrator  will 
either 

(1)  AK>rove  the  ai^>liGation  for 
funding,  in  whole  or  in  part  for  such 
amount  of  funds,  and  subject  to  sw^ 
conditions  as  die  Admfaiistrator  deems 
necessary  or  desirable  for  the 
completion  of  the  ai^roved  project 

(2)  Detemtine  diet  die  application  is  of 
accepteble  quality  for  fuadfag.  in  that  it 
meeto  mininium  oitnia,  but  mat  the 
application  must  be  disepprovad  for 
funding  because  it  did  not  rank 
suffidendy  h^  in  relation  to  other 
applicattona  approved  for  niiwtiag  to 
qua^  for  an  award  based  on  the  levd 
of  fanding  allocated  to  the  pro-am;  or 

(3)  R^ect  die  eppUcatkai  for  faihne  to 
meet  the  applicaUe  sefaetimi  criterie  at 
a  sufficiently  high  level  to  justify  an 
award  of  funds,  or  for  other  reason 
which  the  Administrator  deems 
compelfing,  as  provided  in  the 
documentetioo  of  the  fnndfaig  deddon. 

(g)  Notificatioii  of  ^apoeition.  The 
Admfaristrator  wiB  notify  the  ^ifAcant 
in  writing  of  the  dispodtfon  of  the 
application.  A  signed  Grant/ 
Cflwperative  Agreement  fiorm  wiO  be 
issued  to  notify  dw  opphomt  of  an 
approved  project  apfmsation. 

(h)  BffecUwe  date  of  approred  grant 
Federal  finandd  asdstance  is  normally 
availabfa  onfy  with  resped  to 
obligetions  hmmad  subsequent  to  the 
effective  date  of  an  approved  essistence 
project  Hie  effective  date  of  the  project 
will  be  set  forft  fai  dM  Grant/ 
Coq>erative  Agreement  Honn.  Redpienta 
may  be  reimbursed  for  coets  resulting 
from  oUigstfons  incurred  befon  the 
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effective  date  of  the  assistance  award,  if 
such  costs  are  authorized  by  the 
Administrator  in  the  notification  of 
assistance  award  or  subsequently  in 
writing,  and  otherwise  would  be 
allowable  as  costs  of  the  assistance 
award  under  appUcable  guidelines, 
regxdations,  and  award  terms  and 
conditions. 

Suhpirt  B — Pwf  RiYJOTf 

f  Ma  iwO  Pufpoee  and  sppecabMty. 

(a)  This  subpart  of  the  regulation 
implements  section  262(d)(2)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended 
This  provision  requires  that  projects 
funded  as  new  or  continuation  programs 
selected  for  categorical  assistance 
awards  under  part  C— National 
Programs  shall  be  reviewed  before 
selection  and  thereafter  as  appropriate 
through  a  formal  peer  review  process. 
Such  process  must  utilize  experts  (other 
than  officials  and  employees  of  the 
Department  of  Justice)  in  fields  related 
to  the  technical  and/or  subject  matter  of 
the  proposed  program. 

(b)  This  subpart  of  the  regulation 
applies  to  all  applications  for  grants, 
cooperative  d^reements,  and  other 
assistance  awards  selected  by  the 
Administrator,  OJJDP,  for  funding  under 
part  C— National  Programs  that  are 
being  considered  for  competitive  and 
noncompetitive  (including  continuation) 
awards  to  begin  new  project  periods, 
except  as  provided  in  the  exceptions  to 
applicability  set  forth  below. 

§34.101    ExcepOonstoappicaMny. 

The  assistance  and  procurement 
contract  situations  specified  in  {  34.2  (c), 
(d),  (e),  (f),  and  (g)  of  subpart  A  of  this 
part  are  considered  by  OJJDP  to  be 
outside  the  scope  of  the  section  2e2(d) 
peer  review  requirement  as  set  forth  in 
this  subpart 

§34.102   Peer  review  procedurac. 

The  OJJDP  peer  review  process  is 
contained  in  an  OJJDP  "Peer  Review 
Guideline,"  developed  in  consultation 
with  the  Directors  and  other  appropriate 
officials  of  the  National  Science 
Foundation  and  the  National  Institute  of 
Mental  Health.  In  addition  to  specifying 
substantive  and  procedural  matters 
related  to  the  peer  review  process,  the 
"Guideline"  addresses  such  issues  as 
standards  of  conduct,  conflict  of 
interest  compensation  of  peer 
reviewers,  et&  The  "Guideline" 
describes  a  process  that  evolves  in 
accordance  with  experience  and 
opportunities  to  effect  improvements. 
liuB  peer  review  process  for  all  part  C— 
National  Programs  assistance  awards 


subject  to  this  regulation  will  be 
conducted  in  a  manner  consistent  with 
this  subpart  as  implemented  in  the  "Peer 
Review  Guideline". 

§34.103   DellnMoa 

Peer  review  means  the  technical  and 
programmatic  evaluation  by  a  group  of 
e}q>erts  (other  than  officers  and 
employees  of  the  Department  of  Justice) 
qualified  by  training  and  experience  to 
give  expert  advice,  based  on  selection 
criteria  established  under  subpart  A  of 
this  part  in  a  program  announcement  or 
as  established  by  the  Administrator,  on 
the  technical  and  programmatic  merit  of 
assistance. 

§34.104   Use  «f  peer  review. 

(a)  Peer  review  for  competitive  and 
noncompetitive  applications.  (1)  For 
competitive  applications,  each  program 
announcement  will  indicate  the  program 
specific  peer  review  procedures  and 
selection  criteria  to  be  followed  in  peer 
review  for  that  program.  In  the  case  of 
competitive  programs  for  which  a  large 
number  of  applications  is  expected, 
preapplications  (concept  papers)  may  be 
required  Preapplications  wUl  be 
reviewed  by  qualified  OJJDP  staff  to 
eliminate  those  pre-applications  which 
fail  to  meet  minimum  program 
requirements,  as  specified  in  a  program 
announcement  or  clearly  lack  sufficient 
merit  to  qualify  as  potential  candidates 
for  funding  consideration.  The 
Administrator  may  subject  both  pre- 
applications and  formal  applications  to 
the  peer  review  process. 

(2)  For  noncompetitive  appUcations, 
the  general  selection  criteria  set  forth 
under  subpart  A  of  this  pari  may  be 
supplemented  by  program  specific 
selection  criteria  for  die  particular  part 
C  program.  Applicants  for 
noncompetitive  continuation  awards 
will  be  fully  informed  of  any  additional 
specific  criteria  in  writing. 

(b)  When  formal  applications  are 
required  in  response  to  a  program 
annoimcement  an  initial  review  will  be 
conducted  by  qualified  OJJDP  staff,  in 
order  to  eliminate  fit>m  peer  review 
consideration  applications  which  do  not 
meet  minimum  program  requirements. 
Such  requirements  will  be  specified  in 
the  program  announcement 
Applications  determined  to  be  qualified 
and  eligible  for  further  consideration 
will  then  be  considered  under  the  peer 
review  process. 

(c)  Ratings  will  be  in  the  form  of 
numerical  scores  assigned  by  individual 
peer  reviewers  as  illustrated  in  the 
OJJDP  "Peer  Review  Guideline."  The 
results  of  peer  review  under  a 
competitive  propam  will  be  a  relative 
aggregate  ranking  of  applications  in  the 


form  of  "Summary  Ratings."  The  results 
of  peer  review  for  a  noncompetitive  new 
or  continuation  project  will  be  in  the 
form  of  numerical  scores  based  on 
criteria  established  by  the 
Administrator. 

(d)  Peer  review  recommendations,  in 
conjunction  with  the  results  of  internal 
review  and  any  necessary 
supplementary  review,  will  assist  the 
Administrator's  consideration  of 
competitive,  noncompetitive, 
applications  and  selection  of 
applications  for  funding. 

(e)  Peer  review  recommendations  are 
advisory  only  and  are  binding  on  the 
Administrator  only  as  provided  by 
section  282(d)(B)(i)  for  noncompetitive 
assistance  awaids  to  programs 
determined  through  peer  review  not  to 
be  of  such  outstanding  merit  that  an 
award  without  competition  is  justified 
In  such  case,  the  determination  of 
whether  to  issue  a  competitive  program 
announcement  will  be  subject  to  the 
exercise  of  the  Administrator's 
discretion. 

§  34.105   Peer  review  methods. 

(a)  For  both  competitive  and 
noncompetitive  applications,  peer 
review  will  normally  consist  of  written 
comments  provided  in  response  to  the 
general  selection  criteria  established 
under  subpart  A  of  this  part  and  any 
program  specific  selection  criteria 
identified  in  the  program  announcement 
or  otherwise  established  by  the 
Administrator,  together  with  the 
assignment  of  numerical  values.  Peer 
review  may  be  conducted  at  meetings 
with  peer  reviewers  held  under  OJJDP 
oversight,  through  mail  reviews,  or  a 
combination  of  both.  When  advisable, 
site  visits  may  also  be  employed  The 
method  of  peer  review  anticipated  for 
each  announced  competitive  program, 
including  the  evaluation  criteria  to  be 
used  by  peer  reviewers,  will  be  specified 
in  each  program  announcement 

(b)  When  peer  review  is  conducted 
through  meetings,  peer  review  panelists 
will  be  gathered  together  for  instruction 
by  OJPP,  including  review  of  the  OJJDP 
"Peer  Review  Guideline".  OJJDP  will 
oversee  the  conduct  of  indi^dual  and 
group  review  sessions,  as  appropriate. 
When  time  or  other  factors  preclude  the 
convening  of  a  peer  review  panel  mail 
reviews  will  be  used  Fair  competitive 
programs,  mail  reviews  will  be  used 
only  where  the  Administrator  makes  a 
written  determination  of  necessity. 


§34.100  Numberofi 

The  number  of  peer  reviewers  will 
vary  by  program  (as  affected  by  the 
volume  of  applications  anticipated  or 
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received).  OjJD?  will  select  a  mtHtirmm 
of  diree  peer  reviewers  (qaafified 
individuals  viho  are  not  ^cers  or 
employees  of  the  Department  of  Justice) 
for  each  program  or  project  review  fai 
lorder  to  ensure  a  diversity  of 
^backgrounds  and  perspectives.  In  no 
lease  will  fewer  than  three  reviews  be 

Cde  of  each  individual  application. 
L107   Use  «f  Department  Of  Aistlee 
snff. 

OJJDP  will  use  qualified  OJJDP  and 
other  DOJ  staff  as  internal  reviewers. 
Internal  reviewers  determine  applicant 
compliance  with  basic  program  and 
statutory  requirements,  review  the 
results  of  peer  review,  and  provide 
overall  program  evaluation  and 
recommendations  to  the  Administrator. 

§  34.100   Selection  of  reviewers. 

llie  Program  Manager,  through  the 
Director  of  the  OJJDP  program  division 
with  responsibility  for  a  particular 


program  or  project  will  propose  a 
sdection  of  peer  reviewers  from  an 
extensive  and  varied  pool  of  juvenile 
justice  and  delinquency  prevention 
experts  for  approval  by  the 
Administrator.  Tlie  selection  process  for 
peer  reviewers  is  detailed  in  die  OJJDP 
"Peer  Review  Guideline". 

§34.100  QualWcetlone  of  peer  nvttmma. 

The  general  reviewer  qnalificatioa 
criteria  to  be  used  in  the  selection  of 
peer  reviewers  are: 

(a)  Generalized  knowledge  of  juvenile 
justice  or  related  fields;  and 

(b)  Specialized  knowledge  in  areas  or 
disciplines  addressed  by  the 
applications  to  be  reviewed  under  a 
particular  program. 

(c)  Must  not  have  a  conflict  of  interest 
(see  OJP  M7100.1C  par.  94). 
Additional  details  concerning  peer 
reviewer  qualifications  are  provided  in 
die  OJPP  "Peer  Review  Guideline". 


§34.110   MBnaoementefi 

A  technical  support  contractor  may 
assist  in  managing  the  peer  review 
process. 


§34.111 

All  peer  reviewers  will  be  eligible  to 
be  paid  according  to  aiqilicable 
regulations  and  policies  concerning 
consulting  fees  and  reiorirarsemeBt  Csr 
expenses.  Detailed  information  is 
provided  in  die  OJJDP  "Peer  Review 
Guideline". 

Subpart  C  ■  CiiMrQoney  ExpodNtd 
nevww    invawYaaj 

Dated:  August  29, 199a 
Robert  W.  Sweet  Jr., 

Administrator,  Office  offuveaHefustioe  and 
Delinquency  Prevention. 

[PR  Doc.  90-22632  Filed  9-24-W;  9M  am] 
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Operations  Under  Regulatory  Programs; 
Proposed  Rule 


33240  Fadetri  Register  /  Vol.  55.  No.  186  /  Tuesday.  September  25.  1990  /  Proposed  Rules 


Pedetal  Register  /  Vol.  55.  Na  M6  /  Tuesday.  September  25.  1990  /  Proposed  Rules  VtUl 


DEPARTMENT  OF  THE  INTERIOR 
Offlee  of  Surface  MMnQ  Reclaination 


MCPRPartaoo 

Bond  and  Ineurance  ReQuhements  for 
SurfaoaCoal  MMnQand  Redaniation 


r:  Office  of  Surfece  Kfining 
Reclamation  and  Enforcement,  Interior. 

:  Proposed  rule. 


r:  Ttie  Office  of  Surface  Mining 
Redamation  and  Enforcement  (OSM)  of 
die  Unitj^  States  Departtnent  of  the 
Interior  (DO!)  proposes  to  amend  its 
bonding  regulations  to  require  a  written 
afBimation  of  the  completion  of  each 
phase  of  land  reclamation  vt^en  bond 
release  for  that  phrase  is  being  sought 
Hie  regulations  are  being  amended  to 
provide  assurance  that  all  applicable 
reclamation  activities  have  been 
accomplished  in  accordance  with  the 
regulatory  program  and  the  individual's 
approved  pen^t 

OATn:  Written  comments:  OSM  will 
accept  written  comments  on  the 
proposed  rule  untU  5  p.m.  Eastern  time 
on  November  24, 1990. 
Public  hearings:  Upon  request,  OSM  will 
hold  public  hearings  on  the  proposed 
rule  in  Washington.  DC;  Denver, 
Colorado;  and  Knoxville,  Tennessee  on 
Novembw  19. 1990.  Upon  request  OSM 
will  also  hold  public  hearin;^  in  the 
States  of  California,  Georgia.  Idaho, 
Massachusetts.  Michigan.  North 
Carolina,  Oregon,  Rhode  Island,  South 
Dakota  and  Washington  at  times  and  on 
dates  to  be  announoed  {vior  to  the 
hearings.  OSM  will  sccept  requests  for 
public  hearings  until  5  pan.  Eastern  time 
on  October  31, 1990.  Individuab  wishing 
to  attened  but  not  testify  at  any  hearing 
should  contact  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT"  beforehand  to  verify  that 
the  hearing  will  be  held. 
ABOmtan:  Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Administrative  Record.  Room  5315. 1100 
L  Street  NW..  Washington.  DC;  or  mail 
to  die  Office  of  Sorfsce  Mining 
Reclamation  and  Enforcement 
Administrative  Record.  Room  531SA-4« 
1951  Constitution  Avenue,  NW., 
Wsshington.  DC  2024a 

PtAlic  hearings:  Department  of  the 
Interior  Auditorium,  18th  and  C  Streets, 
NW.,  Washington.  DC;  Brooks  Towers. 
2nd  Floor  Conference  Room.  1020 15th 


Street  Denver,  Colorado;  and  the  Hyatt 
House,  500  Hill  Avenue.  SE..  KnoxvUle. 
Tennessee.  The  addresses  for  any 
hearings  in  the  States  of  California. 
Georgia,  Idaho,  Massachusetts, 
Michigan,  North  Carolina,  Oregon, 
Rhode  Island.  South  Dakota  and 
Washington  will  be  announced  prior  to 
the  hearings. 

Request  for  public  hearings:  Submit 
requests  orally  or  in  writing  to  the 
person  and  address  specified  under 
"TON  ninTHCR  ayowmiTioii  contact." 

FOR  RMTNen  wyOWIMTIOII  CONTACT: 
Mr.  lohn  P.  Mosesso.  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
U.S.  IJepartment  of  the  Interior,  1951 
Constitution  Avenue,  NW..  Washington, 
DC  20240;  Telephone  (202)  343-1480 
(commercial  and  FTS). 
aUFFtPHNTAIIY  mroWMATION. 
L  Public  Comment  Procedurat 
D.  Backgroimd 

in.  Discuaaion  of  Proposed  Rule 
IV.  Procedural  Matters 

L  Public  Comment  Procedures 

Written  Comments 

Written  comments  on  the  proposed 
rule  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  three  copies  of  their  comments 
(see  "ADORCaaca").  Comments  received 
after  the  close  of  the  comment  period  or 
delivered  to  addresses  other  than  those 
listed  above  (see  "OATEa")  may  not 
necessarily  be  considered  or  included  in 
the  Administrative  Record  for  the  final 
rule. 

Public  Hearings 

OSM  wiU  hold  public  hearings  on  the 
proposed  rule  on  request  only.  The 
times,  dates  and  addresses  scheduled 
for  the  hearings  at  three  locations  are 
specified  previously  in  this  notice  (see 
"DATia"  land  "ADoneaaea").  The  times, 
dates  and  addresses  for  the  hearings  at 
the  remaining  locations  have  not  yet 
been  scheduled,  but  will  be  announced 
in  the  Federal  Register  at  least  7  days 
prior  to  any  hearings  which  are  held  at 
these  locations. 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Mr.  Mosesso  (see  "KM 

WWTHM  WroWMATION  CONTACf')  eiUier 
orally  or  in  writing  of  the  desired 
hearUig  location  by  5:00  p.m.  Eastern 
time  October  31. 1990.  If  no  one  has 
contacted  Mr.  Mosesso  to  express  an 
interest  in  participating  in  a  hearing  in  a 
given  location  by  that  date,  the  hearing 
will  not  be  held.  If  only  one  person 
expresses  an  interest  a  pubUc  meeting 
radier  than  a  hearing  may  be  held  and 


the  results  included  in  the 
Adminstrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  assure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  the 
hearing  give  the  transcriber  a  copy  of 
their  testimony.  To  assist  OSM  in 
preparing  appropriate  questions,  OSM 
also  requests  that  persons  who  plan  to 
testify  submit  to  OSM  at  the  address 
previously  specified  for  the  submission 
of  written  comments  (see  "ADOncaaia") 
an  advance  copy  of  their  testimony. 

n.  Background 

Current  OSM  regulations  at  30  CFR 
800.40  require  that  a  permittee,  when 
applying  for  a  release  of  all  or  part  of  a 
performance  bond,  describe  in  a 
newpaper  advertisement,  the  nature. 
extent  and  results  of  the  reclamation 
work  for  which  he  is  requesting  bond 
release.  In  this  requirement  it  is  implicit 
that  all  reclamation  requirements  of  the 
regulatory  program  and  the  individual 
mining  permit  have  been  met  However, 
OSM  believes  that  this  procedure  can  be 
improved  and  better  reclamation  can  be 
assured  with  an  explicit  statement 
regarding  reclamation  that  has  been 
completed. 

m.  Discussion  of  Proposed  Rule 

Both  the  Act  (30  U.S.C.  1269)  and  the 
permanent  program  regulations  (30  CFR 
80a40),  require  that  all  reclamation 
requirements  be  completed  before  a 
permanent  program  bond  can  be  fully 
released.  However,  neither  the  Act  nor 
the  regulations  require  an  explicit 
written  statment  by  the  permittee  that 
all  reclamation  requirements  specified 
in  his  permit  have  been  completed.  This 
rule  would  require  such  a  statement  as 
part  of  the  bond  release  application.  The 
notarized  statement  would  increase  the 
importance  of  the  bond  release  request 
and  would  document  the  reclamation 
evolution  of  a  site.  It  would  be 
especially  useful  in  cases  where  the 
release  involved  only  a  phase  or 
increment  of  an  operation.  This 
certification  would  become  part  of  the 
permit  file  maintained  by  the  regulator) 
authority  and  would  thereby  help  dispel 
issues  regarding  previously  completed 
and  released  reclamation.  Further,  it 
would  be  of  great  value  to  individuals 
diarged  with  processing  bond  release 
applications.  Most  importanUy.  the 
certification  would  serve  as  a  written 
record  that  the  permitiee  has  examined 
the  requirements  of  his  permit 
investigated  the  nature  and  extent  of 
reclamaticm,  and  certifies  as  true,  that 
all  applicable  reclamation 


responsibilities  have  been  completed. 
Such  a  statement  would,  at  the  final 
bond  release  stage,  provide  additional 
evidence  of  the  net  diat  the  operation  is 
cmnideted.  has  met  all  reclamation 
requirements  and  the  site  is  no  longer  a 
"surface  coal  mining  and  reclamation 
operation",  and  that  the  reclaimed  land 
was  properly  transferred  from  SMCRA 
control  to  land  owner  control  without 
condition.  Upon  termination  of 
jurisdiction  under  30  CFR  70.11(d).  this 
certification  rule  would  assure  that  a 
misr^resentaticn  of  a  material  fact  did 
not  occur  by  the  permittee. 

IV.  Procedural  Matters 

Effect  in  Federal  Program  States  and  on 
Indian  Lands 

The  proposed  rules  apply  throu^ 
cross-referencing  in  those  States  with 
Federal  Programs.  This  includes 
CahfomJa,  Georgia,  Idaho, 
Massachusetts,  Midiigan,  Nortii 
Carolina,  Oregon.  Rhode  Island.  South 
Dakota,  Tennessee  and  Washington. 
The  Federal  Programs  for  these  States 
appear  at  30  CFR  parts  905. 9ia  912, 921. 
922. 933, 937, 939, 941. 942  and  947 
respectively.  The  proposed  rules  also 
apply  throti^  cross-referencing  to 
Indian  Lands  under  Federal  programs 
for  Indian  lands  as  provided  in  30  CFR 
parts  75a 

Federal  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  proposed  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  as  required  by  44  U.S.C  3501 
et  seq.  The  collection  of  this  information 
will  not  be  required  until  it  has  been 
approved  by  OME  Public  reporting 
burden  for  this  information  is  estimated 
to  average  15  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  data 
needed  and  completing  and  reviewing 
the  collection  of  Information.  Send 


comments  regarding  diis  burden 
estimate  or  any  other  aspect  of  this 
collection  of  iitformation.  tncludbog 
suggestkNis  for  reducing  die  burden  to 
Informatimi  Cdlecfion  Clearance 
Officer,  Office  of  Surface  Mining 
Redasution  and  Enforcement  1951 
Constitiition  Avenue  NW.,  Washington. 
DC  20240;  and  the  Office  of  Management 
and  Budget  Paperwoik  Reduction 
Pro)ect  1029-0043.  Washington.  DC 
20503. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  DOI  has  determined  diat  diis 
document  is  not  a  major  rule  under  die 
criteria  of  Executive  Order  12291 
(February  17. 1983)  and  certifies  diat  it 
wiU  not  have  a  sipiificant  economic 
effect  on  a  substantial  number  of  smaU 
entities  under  the  Regulatory  Flexibility 
Act  6  U.S.C.  601  et  seq.  The  rule  does 
not  distinguish  between  small  and  large 
entities.  The  economic  effects  of  the 
proposed  rule  are  estimated  to  be  mkior 
and  no  incremental  economic  effects  are 
anticipated  as  a  result  of  the  rule. 

National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
envirtMimratal  assessment  (EA),  and  has 
made  a  tentative  finding  that  the 
proposed  rule  would  not  significantfy 
affect  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1989  (NEPA).  42  U.S.C.  4332(2)(q.  It  is 
anticipated  that  a  Hnding  of  No 
Significant  Impact  (FONZI)  «nll  be 
approved  for  the  final  rule  in 
accordance  with  OSM  procedures  under 
NEPA.  The  EA  is  on  file  in  die  OSM 
Administrative  Record  at  the  address 
specified  previously  (see  "AOOmaaca"). 
An  EA  will  be  completed  on  the  final 
rule  and  a  finding  made  on  the 
significance  of  any  resulting  impacts 
prior  to  promulgation  of  the  final  rule. 


Author 

The  principal  authw  of  diis  raje^is 
John  P.  Mosesso.  DMsiao  of  Tidihlcal 
Services.  Office  of  Surfsce  Misteg 
Reclamation  and  Enforcement  1961 
Constitution  Avenue  NW.,  Washington, 
DC  20240;  Telephone  (202)  343-1480 
(commercial  and  FTS). 

Uit  of  Sobjocts  b  SO  CFR  Part  m 

Insurance.  Reporting  and  record 
keeping  requirements.  Surety  bonds, 
Surface  mining.  Underground  mining. 

Accordingly,  it  is  proposed  to  amoid 
SO  CFR  part  800  as  set  forth  below: 

Dated:  Ai[«uat  18,  ISSa 
lanMaKLHi^aa. 

DeptyAsaiatant  Secretary  for  Land  and 
Minerals  Management 

PART  80fr-BOND  AND  INSURANCE 
REQUIREMENTS  FOR  SURFACE  COAL 
MINING  AND  RECUUyUTION 
OPERATIONS  UNDER  REGULATORY 
PROGRAMS 

1.  The  authority  citation  for  part  800 
continues  to  read  as  follows: 

AutiMrity:  30  U.S.C  1201  et  $eq.,  as 
amended:  and  Pub.  L 100-34. 

2.  Section  800.40  is  amended  by 
adding  paragraph  (a)(3)  to  read  as 
follows: 


1800.40   Roqulrsmentle 


(a)  Bond  release  application. 

(3)  The  permittee  shall  include  in  the 
application  for  bond  release  a  notarized 
statement  which  certifies  that  aU 
applicable  reclamation  activities  hsve 
been  accomplished  in  accordance  with 
the  requirements  of  the  Act  the 
regulatory  program,  and  die  approved 
reclamation  plan,  ^ch  certification 
shaU  be  submitted  for  each  application 
or  phase  of  bond  release. 

[PR  Doc.  flO-22064  FUed  9-24-00;  845  am] 
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DEPARTMENT  OF  EDUCATION 

Offtoo  of  SpocW  Education  and 
RolwbHMIvo  Sofvtooo  Prapoood 

n  Department  of  Education. 
:  Notice  of  proposed  funding 
priorities.  


r.  The  Secretary  proposes 
funding  priorities  for  fiscal  year  1991  for 
die  following: 

Research  in  Education  of  the 
Handicaiq>ed  Program.  84.023 

Soian  Grants  Progrun 
Initial  Career  Awrardt 
Improvlag  Learning  llirou^  Home/School 

CoUaboratioo 
Imiicaving  the  Retention  of  Special  Education 

Teachen 
Biftniniiifl  High  Schod  Cuiricula  and  the 

Damanda  oo  Peraonnel  Educating  Student* 

widiDisabilitiea 

Handicapped  Special  Studies  Program. 
84.159 

State  Agency /Federal  Evaluation  Studies 

Proiecta 
State  Agency /Federal  Evaluation  Studies 

Project*— Feasibility  Studies  of  Impact  and 

Effectiveness 

Technology,  Educational  Media  and 
Matnials  for  the  Handicapped 
Prognun.  84.180 

Educatimal  Lnplications  of  Using  Assistive 
Technology 

Center  to  Advance  die  Use  of  Technology, 
Madia,  and  Materials  in  Specially  Designed 
Instmction  for  Children  with  Disabilities 

Center  to  Advance  the  Quality  of 
Technology,  Media,  and  Materiala  for 
Providing  Special  Education  and  Related 
Services  to  Children  widi  Disabilities 

These  three  programs  are 
administered  by  the  OfiSce  of  Special 
Education  Programs.  To  ensure  wide 
and  effective  use  of  program  funds,  the 
Secretary  presses  to  select  from  among 
these  program  priorities  in  order  to  fund 
the  areas  of  greatest  need  for  fiscal  year 
1991.  A  separate  competition  will  be 
ettabUshed  for  eadi  priority  that  is 
selected. 

The  Secretary  has  determined  that  it 
is  more  appropriate  to  use  the  term 
"children  with  disabilities"  in  place  of 
"handicapped  children."  The  term 
"children  with  disabilities"  is  commonly 
accepted.  The  Secretary  anticipates  that 
this  term  will  replace  the  term 
"handicapped  iMdren"  when  the 
Education  of  the  Handicapped  Act 
(EHA)  is  reauthorized  this  year.  The 
term  "children  with  disabilities"  is  to  be 
read  as  having  the  same  meaning  as 
"handicapped  children"  which  is 
defined  in  section  802  of  the  EHA. 
OATtt:  Comments  must  be  received  on 
or  before  October  25. 1990.  for  the 


Technology,  Educational  Media,  and 
Materials  for  the  Handicapped  Program: 
November  24. 199a  for  the  Research  in 
Education  of  the  Handicapped  Program; 
and  December  28. 1990,  for  the 
Handicapped  Special  Studies  Program. 

ADOimaM:  Comments  should  be 
addressed  to:  Linda  Glidewell.  Division 
of  Innovation  and  Development.  Office 
of  Special  Education  Pro-ams. 
Department  of  Education.  400  Maryland 
Avenue,  SW  (Switzer  Building.  Room 
3095— M/S  2313-2840).  Washbigton.  DC 
20202. 

fOR  RNITHCII  MTOMIATION  CONTACT 
Unda  GlidewelL  Telephone:  (202)  73Z- 
1099. 

surfUMurr ANY  mnMMATiON:  This 
notice  represents  a  consolidated  notice 
of  fiscal  year  (FY)  1991  proposed 
priorities  for  certain  discretionary  grant 
programs  administered  by  the  Office  of 
^>ecial  Education  Programs.  The 
legislation  authorizing  these  programs  is 
currenUy  being  revised  by  Congress. 
These  revisions  may  take  effect  for  FY 
1991  and  may  require  changes  in  these 
priorities.  Further,  no  funds  have  yet 
been  appropriated  for  FY  1991. 
Publication  of  these  priorities  does  not 
preclude  the  Secretary  bom  changing 
these  priorities,  or  pubUshing  additional 
priorities,  nor  is  there  any  Umitation  for 
the  Secretary  to  fund  only  these 
priorities. 

77l7e  of  Program:  Research  in 
Education  of  tiie  Handicapped  Program. 

CFDANo:M.023. 

Purpose 

Hie  Research  in  Education  of  the 
Handicapped  program,  authorized  by 
part  E  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1441-1444). 
supports  research  and  related  activities, 
surveys,  and  demonstration  projects 
relating  to  the  educational  and  early 
intervention  needs  of  children  with 
disabilities.  Under  this  program,  the 
Secretary  makes  awanb  for  research 
and  related  activities  to  assist  special 
education  personnel  related  services 
personnel  eariy  intervention  personnel 
and  other  appropriate  persons,  including 
parents,  in  improving  the  special 
education  and  related  services  and  early 
intervention  services  for  infants, 
toddlers,  children,  and  youth  with 
disabilities;  to  conduct  research, 
surveys,  or  demonstrations  relating  to 
die  provision  of  services  to  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and  research  and  related 
activities,  surveys,  or  demonstrations 
related  to  physical  education  or 
recreation  for  children  with  disabilities. 


Proposed  Priorities 

The  Secretary  proposes  to  establish 
the  following  priorities  for  the  Research 
in  Education  of  the  Handicapped 
program.  CFDA  No.  84.023.  In 
accordance  with  the  Education 
Department  General  Administrative 
Regulations  (Q)GAR.  34  CFR 
75.105(c)(3)),  Uie  Secretary  proposes  to 
give  an  absolute  preference  under  this 
program  to  applications  that  respond  to 
the  following  priorities;  that  is,  the 
Secretary  proposes  to  select  for  funding 
only  those  applications  proposing 
projects  that  meet  one  of  these 
priorities. 

Priority  1:  Small  Grants  Program  (CFDA 
84.023A) 

This  priority  provides  support  for  a 
broad  range  of  research  and  related 
projects  that  can  be  completed  within  a 
12-18  month  time  period,  and  that  are 
budgeted  at  $75,000  or  less  for  the  entire 
project  period.  The  projects  supported 
by  this  priority  must  focus  on  early 
intervention  services  for  infants  and 
toddlers  and  special  education  for 
children  and  youth  with  disabilities, 
consistent  with  the  purpose  of  the 
program  as  stated  in  34  CFR  324.1.  The 
purpose  of  this  priority  is  not  to  fund 
product  development  but  rather,  to  ' 
advance  knowledge  and  practice.  This 
priority  is  for  pilot  studies,  projects  that 
employ  new  methodologies,  descriptive 
studies,  advances  in  assessment, 
projects  that  synthesize  stateH)f-the-art 
research  and  practice,  projects  for 
research  dissemination  and  utilization, 
and  projects  that  analyze  extant  data 
bases.  These  projects  must  demonstrate 
the  potential  contribution  and  benefits 
to  be  derived  from  the  research  or 
related  activities. 

Pilot  studies  are  initial  inquiries 
designed  to  develop  and  determine  the 
feasibility  of  sampling,  measurement, 
data  collection  or  analysis  procedures. 
These  pilot  studies  must  be  conducted  in 
a  manner  diet  actuaUy  results  in  initial 
finding*  as  well  as  provides  evidence  of 
feasibility  of  procedures. 

Advances  in  assessment  refer  to 
studies  designed  to  identify  new 
constructs,  improved  scaling,  new 
approadies,  improved  criteria  for 
scoring,  and  improved  methods  of  the 
adininistration  of  assessments. 

Given  the  diversity  of  research  and 
related  activities  that  could  be 
supported  under  this  priority,  projects 
must  be  rigorously  designed.  Projects 
that  increase  the  access  and  use  of  a 
research  knowledge  base  must 
demonstrate  effective  design  principles 
for  providing  access,  formatting 
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and  adiool  learning  climate.  It  ia  not 
known  %»faether  perfoimance 
aaaesiment  hat  resulted  in  teachers 
providing  students  increased  successful 
fasmhtg  ejqMriences,  teaching  to  the 
test,  or  9«ater  negative  feedback  to  the 
student  Further,  it  is  unknown  whether 
increased  performance  assessment  has 
resulted  in  more  frequent  and  focused 
home/school  communication  and 
ooopetation  or  parent  anxiety, 
frustration,  and  tensions  with  either 
their  child  or  teachers.  It  is  unknown 
vdiedier  performance  assessment  has 
contributed  to  a  positive  climate  for 
1— wiing,  or  an  environment  where 
perfnmance  is  valued  more  than 
learning.  The  relationship  of  such 
assessment  to  course  grades  and  failure 
is  unkoown.  Similariy,  little  is  known 
about  the  in^Mct  of  increased  and 
sometimes  graded  homewmk  and  school 
projects.  Have  these  reforms  provided 
incresMd  time  for  practice,  and 
expanded  opportunities  for  applications 
of  teaming?  Have  these  reforms  resulted 
in  a  strategy  for  increasing  the  amount 
and  rate  oTsubject  matter  covered  in 
class  by  relying  on  the  home  for  guided 
and  self-diivcted  practice?  Has  the 
increased  reliance  on  homewoik  created 
a  bridge  between  home  and  sdiool  or 
resulted  in  increased  parent/child 
friction  and  need  for  tutorial  services? 
Finally,  the  impact  of  these  educational 
reform  initiatives  on  spedal  education 
teadiers  assigned  to  resource  or  self- 
contained  classrooms,  and  dieir 
instruction  end  assignment  practices  is 
unknown. 

Purpose 

The  purpose  of  this  priority  is  to 
support  studies  whidi  focus  on  home 
and  sdMMri  collaboration  related  to 
ddldren  with  disabihties  dispositions, 
motivatiaa  and  learning;  and  to  develop 
guidance  suitable  for  use  by  school 
administrators,  teachers,  and  parents 
related  to  the  considerations,  and 
ahemative  designs  for  grading, 
promotion,  and  homework  for  children 
with  disabihties.  The  topic  focuses  on 
two  dimenaions  of  educational  reform 
wfaidi  may  differentially  affisct  children 
with  disabilities    homeworit  and 
student  perfoimance  assessment  (e.g. 
standardiied  tests,  competency  tests 
etc.).  Studies  must  consider  current 
pdky  and  practices  ralated  to  grading 
student  assignments,  performance 
assessments,  report  cards,  grade 
promotion,  and  their  relationship  to 
home  and  school  collaboration.  In 
addition,  studies  supported  by  this 
priority  must  coniidOT  practices  related 
to  assigning  homework,  lis  completion, 
and  feedback  about  homework.  Projects 
funded  by  this  priority  must  determine 


the  extent  to  which  these  prominent 
dimensions  of  educational  reform  are 
achieving  their  desired  effects,  and 
identify  unintended  side  effects  for 
diildroi  with  disabilities  and  their 
families.  In  particular,  these  projects 
must  determine  whether  these  elements 
of  educational  reform  place  greater 
demands  on  home  and  the  sdiool 
relationship  and  whether  schoob  have 
devised  additional  or  different  methods 
of  home  and  school  collaboration  to 
meet  these  demands.  These  iHvjects 
mqst  develop  guidance  suitable  for  use 
by  school  administratora,  teachers,  and 
parents  related  to  the  considerations, 
and  alternative  designs  for  grading, 
promotion,  and  homework  for  children 
tvith  disabilities. 

Activities 

Samplins—Badi  project  must  include 
school  age  children  having  cognitive, 
physical,  emotional,  and  sensory 
disabilities  representing  the  full  range  of 
severity  in  their  educational  disabilities 
and  educational  placements.  Projects 
must  include  a  representative  sample  of 
(Mdren  without  disabilities  for  contrast 
purposes.  Projects  must  select  children, 
fandlies,  and  schools  in  a  manner 
reflecting  considerations  o£  Disability; 
severity  of  disability,  age  level  and  type 
of  school:  parent  education;  family 
income;  ethnic  cultural,  and  linguistic 
differences;  and  geography.  School 
building  and  teadier  participation  must 
be  obtained,  as  well  as  parent  and 
student  consent  to  participate. 

Measurement'— Pioiectt  must  select  or 
^develop  measurement  approaches  and 
'instrumentation  to  consider  the 
premises,  context  underatanding, 
meaning,  emotions,  and  interactions 
among  schools,  parents,  and  children 
with  disabilities  related  to  homework 
and  performance  assessment 
Measurement  of  homework,  school  and 
teacher  assigned  projects  must  include, 
but  not  be  limited  by,  dimensions  such 
as:  Purpose  of  assignment;  nature  and 
extent  of  formative  feedback  to  be 
provided  by  teachen  and  parents;  peer 
assistance  or  collaboration;  and  teacher, 
parent  and  student  emotional  response 
to.  and  underatanding  of,  assignment 
and  product  expectation. 

Measurement  of  performance 
assessment  related  to  grading 
assignments,  class  tests,  report  card 
grading,  and  achievement  tests  (Le.. 
standardized,  curriculum  based,  or 
competency)  must  at  a  minimum, 
consider  such  dimensions  as:  Purpose; 
scale  meaning;  expectations  of  student 
parent  and  teacher  for  assessment  of 
performance  levels;  student  time  and 
reactions  to  studying  for  tests;  family 
tensions  and  involvement  in 


preparations  for  the  tests;  and  premises, 
underatanding.  and  meaning  attributed 
to  grading  poUcy  and  practices  by 
teachers,  parents,  and  students. 

Measurement  apiMt)aches  and 
instrumentation  must  be  piloted  for 
content  underatanding,  and 
administrative  feasibihty  with  teachen, 
parents,  and  diildren  with  disabilities. 
In  addition,  each  respondent  group 
should  be  interviewed  to  determine  if 
there  was  information  which  should  be 
collected  whidi  is  not  in  the  pilot 
instrument 

Project  design— The  projects  must 
include  ongoing  input  from  teachen, 
parents  and,  where  appropriate, 
childrra  with  disabilities.  Their  input 
must  be  sought  in  relationship  to  a 
project's  conceptual  framework, 
hypotheses,  variable,  and  instrument 
selection  or  development  Further,  this 
participation  must  be  evidenced  in  their 
involvement  in  interpreting  results. 
Projects  must  consider  the  hidden 
instruction  provided  by  peen  and  family 
outside  of  school.  Educational  reforms 
increasingly  recognize  the  essential  role 
of  the  home  as  the  prime  social  context   . 
for  reinforcing  and  supporting  student 
learning.  These  projects  must  identify 
critical  features  for  achieving  effective 
home/sdiool  collaboration  in  order  to 
fulfill  these  expectations.  Projects 
supported  under  this  priority  must 
develop  the  knowledge  necessary,  as 
well  as  the  issues  to  be  addressed,  ff 
homeworic  assignments  and 
performance  assessment  are  to  be 
positive  contributora  to  students  with 
disabilities'  learning. 

Collaboration— ?To\ecta  supported 
under  this  priority  must  collaborate  with 
one  another  in  order  to  achieve  a 
cumulative  advancement  in  knowledge 
and  practice  potentially  greater  than 
that  achieved  by  any  single  project 
Projects  must  collaborate  to  determine  a 
common  core  of  descriptive  marker 
variables  (e.g.  grade  level,  age).  In 
addition,  die  feasibility  of  determining  a 
common  core  of  constructs  and 
instrumentation  must  be  e]q)lored.  The 
intention  of  this  collaboration  is  not  to 
compare  or  aggregate  data  across 
projects.  "The  purpose  of  this 
cdLaboration  is  to  strengthen  the 
confidence  in  the  strength  and 
generalizability  of  hypothesized 
relationships  where  possible;  establish 
robustness  of  relationships;  identify 
critical  features  for  achieving  effective 
home/school  collaboration  related  to 
homeworic  and  performance  assessment 
and  detmnine  critical  policy  and 
practice  issues  requiring  attention. 

Before  the  end  of  the  project  the 
Department  will  determine  whether  or 
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priority  urban  schools  are  defined  as 
any  local  political  |arisdiction  (dty)  with 
a  population  of  aOOOOO  or  man  people 
and  a  sdiool  enrollment  of  2S.00O  or 
more.  A  major  intent  of  diis  priority  is  to 
identify  from  the  perspective  of  special 
education  teachers  the  reasons  for  their 
decisions  to  continue  or  terminate  their 
careen  as  teadien  of  handicapped 
chikhwL  The  projects  to  be  supported 
must  be  designed  to  secure  information 
representative  of  teachen  sampled  in  a 
spedfied  urban  area  or  areas  and 
consider,  but  not  be  limited  to,  variables 
sudi  as:  School  demographics,  types  of 
credentials,  nature  and  extent  of 
preservioe  and  tnservice  ixeparation. 
type  of  teaching  assignment  These 
studies  must  focus  on  who  is  leaving 
and  «diy  they  are  leaving  as  weU  as  «^o 
is  remaining  and  why  they  are 
remaining  in  the  special  education 
teadiing  force  in  urban  schools. 

Activities 

Ctmceptual  framewoik.  Hie  projects 
must  articulate  a  conceptual  frameworic 
for  dMcribing  and  underatanding  the 
complex  of  variables  that  are  associated 
with  teadier  retention  in  urban  areas. 
This  framework  must  be  based  on  a 
review  of  the  relevant  literature. 
Information  and  hypotheses  as  to  the 
reasons  for  teacher  attrition  must  be 
considered.  This  sctivity  must  include 
die  identification  and  definition  of 
salient  mariier  variables  and 
descr^itions  of  their  relationships  to 
other  variaUes.  The  framework  must 
consider  die  many  categories  of 
variables  diat  help  to  describe  and  may 
influence  teacher  retention  including 
demographicorganizational,  and 
professional  and  personal 
diaracteristics.  The  conceptual 
framework  must  be  continually  refined 
as  odier  ectivities  are  implemented  and 
completed,  and  various  stakeholden 
have  the  opportunity  to  review  and 
respond  to  the  results.  Variable 
selection  for  the  projects  must  be 
consistent  with  ^  craiceptual 
framework. 

Sampling.  Projects  must  sample 
teachen  on  die  basis  of  number  of  yean 
of  experience  and  certificatien/training 
path.  Hie  projects  must  develop  a 
sdienie  for  classifying  the  various  routes 
that  teadien  use  for  training  and 
certification  that  must  dien  be  used  as  a 
stratifying  variable  in  die  sample 
selectkm.  Hie  projects  must  ensure  that 
the  sanqde  indudes  personnel  who 
teach  students  with  the  fidl  range  of 
disabilities  and  levels  of  severity. 
Semple  selection  must  consider  ethnic 
and  cultural  issues.  The  projects  must 
obtain  apeement  to  parttdpate  from  the 
teachen  lelected.  Sample  sixe  must  be 


suffident  to  yield  adequate  levels  of 
precision  for  each  of  the  alternative 
entry  paths  representative  of  the  range 
of  preparation  and  certification  patterns 
that  characterize  the  existing  spedal 
education  teaching  force  in  urban 
schools. 

MeaauremeaL  The  projects  must 
develop  a  practical  method  of  measuring 
teacher  retention.  Measurement  must 
consider  teachers'  demographic 
characteristics,  professional 
ej^ectations.  salary  and  other 
hicentives  received,  training,  and  other 
variables  that  the  literature  suggests  as 
significant  in  teacher  retention. 
Measures  of  working  conditions  must 
also  be  developed  that  indude  the 
nature  of  assi^iment.  class  size, 
decision  making  opportunities,  planning 
time,  and  other  important  variables.  All 
measurement  techniques  and 
instruments  must  be  piloted  before  their 
fiill  scale  use. 

Project  design.  The  projects  must 
indude  ongoing  input  from  teadien 
(induding  those  who  are  currently 
practicing  as  well  as  those  who  have  left 
teaching),  school  administrators,  and 
faculty  from  IHEs.  Their  input  must  be 
sought  in  relationship  to  the  conceptual 
finunework,  hypotheses,  and  variable 
and  instrument  selection  or 
development  Furthermore,  this 
partidpation  must  be  evidenced  in  their 
involvement  in  interpreting  results.  It  is 
antidpated,  that  during  the  firat  six 
months  projects  will  finalize  the 
conceptual  framewoik.  projed  design, 
instrumentation,  and  sampling  plan.  By 
September  1991,  the  projects  must  be 
prepared  to  finalize  the  sample,  obtain 
teacher  consent  for  partidpation,  and 
begin  data  collection.  In  September  of 
1992  and  1993,  projects  must  determine 
teacher  attrition  over  the  proceeding 
year. 

Strategic  planning.  Each  projed 
supportMl  under  this  priority  must 
develop  a  strategic  action  plan,  based 
on  the  projects  findings  and  their 
interpretations,  for  implementation  by 
the  partidpating  urban  schools  and 
ofter  stakeholden  (e.g.  interested 
parties)  to  support  and  retain  qualified 
special  education  teachen.  This  activity 
must  provide  examples  of  prindples  and 
designs  for  implementing  teacher 
retention  initiatives.  Projects  must 
involve  the  multiple  stakeholden 
concerned  with  this  issue  in  a  strategic 
planning  process.  Projects  must  be 
characterized  by  the  partidpation  of 
distrid  administrates  and  teacher 
educaton  as  well  as  representatives  of 
State  educational  agendes,  and  the 
collective  bargaining  unit  That 
involvement  must  provide  for  minority 


partidpation  and  address  multicultural 
issues  related  to  teacher  preparation 
and  retention. 

Collaboration.  Projects  supported 
under  this  priority  must  collaborate  with 
one  another  in  order  to  achieve  a 
cumulative  advancement  in  knowledge 
and  practice  potentially  greater  than 
possible  for  any  single  project  Projects 
must  jointiy  determine  at  the  begiiming 
a  common  core  of  maricer  variables  and 
explore  the  feasibility  of  determining  a 
common  core  of  constructs  and 
instrumentation.  The  intention  of  tins 
collaboration  is  not  to  compare  or 
aggregate  data  across  projects.  The 
purpose  of  this  collaboration  is  to, 
where  possible,  substantiate 
hypothesized  relationships;  establish 
robustness  of  relationships;  identify 
critical  features  for  improving  teacher 
retention;  and  determine  critical  policy 
and  practice  issues  requiring  address. 

Before  the  end  of  the  project  the 
Department  will  determine  whether  or 
not  to  fund  an  additional  six-month 
period.  The  purpose  of  the  additional 
period  would  be  to  permit  project 
penonnel  supported  under  this 
competition  to  collaboratively  document 
their  findings,  and  the  implications  those 
findings  have  for  advancing  knowledge 
and  improving  practice  and  programs. 

Dissemination.  Projects  must  prepare 
findings  in  a  manner  useful  to  school 
administratora,  teachen,  teacher 
educaton,  and  State  and  Federal 
administraton  and  policymakers. 
Projects  must  cspitalize  on  the  existence 
of  the  National  Clearinghouse  on 
Careen  and  Employment  in  Spedal 
Education,  professional,  advocacy  and 
parent  networics  and  communication 
systems  for  the  exchange  of  projed 
information.  The  projects  must  produce 
and  disseminate  materials  addressing  at 
least  the  following  areas: 

1.  Initial  data  collection  and  analyses: 
describe  the  demographics  of  the  current 
special  education  teacher  workforce; 
analyze  the  various  enby  patierns,  or 
paths,  by  which  penonnel  become 
employeid  as  spedal  education  teachen 
in  the  urban  schools;  and  analyze 
retention  attrition  rates  acconUng  to  die 
reason  for  staying  and  leaving. 

2.  Analyze  and  describe  the 
relatioiuhip  of  spedal  education  teacher 
retention  and  attrition,  and  alternative 
entry  paths,  demographic  variables,  and 
organizational  variables. 

3.  A  strategic  and  operational  plan 
detailing  the  goals,  objectives, 
opportunities  and  actions  that  the  school 
distrid  and  other  stakeholden  will 
design  and  implement  to  support  and 
retain  spedal  education  teadiers. 
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Fhaafaig 

rear  1:  Hm  lUst  afai  ■oHths  of  the 
projed  win  focas  on  developing  aad 
pilotiag  pnject  methodology  aad 
measurmaent  aad  devekptog 
cooperation  aaMBg  proiects.  b  is 
expected  diat  key  persoaael  from  die 
succees&il  projects  wfll  meet  twice  at  a 
central  location  dming  the  fint  year  to 
facilitate  theae  eooperetive  efforts. 
Projects  must  sdiedule  activities  to 
permit  productive  use  of  ^  iofixmation 
goierated  and  wtrJianged  at  these 
meetings.  Initial  study  of  the  teacher 
workforce  will  occur  ui  die  second  half 
of  the  fint  year. 

yean  ^-<3r  The  priaury  adivfties 
dnrin8.diis  period  Witt  be  farther  stady 
of  die  toadier  worklaroe.  aa^ysis,  aad 
completion  of  projed  finfiags  far 
dissonination.  Strategic  planning 
activities  are  expected  duriag  year  3. 

Priority  5r  Examining  High  School 
Cairiada  and  the  Demtatds  oa 
Personnel  Brtwrtny  Stadents  With 
Disabilitiea  (CFDA  MJOSU) 

Tne  purpose  of  projects  supported 
under  this  priority  is  to  study  the 
ciBricala  provided  in  high  sdiools  for 
students  with  disabiyties  as  a 
foundatitm  upoa  which  to  consider 
needed  sdioeL  and  teadier  edecatton 
reforma.         1  i 

Issue 

The  resfrudanag  of  Aaierfcan  hij^ 
schools  occuiriag  as  a  result  of 
edueatianal  remm  iaitiatives  oontiBaes 
to  be  premised  oa  a  basic  concept  of 
faadty  aobjed  asaiter  qiecializattonB 
(i.e.  En^isb,  matheisatics,  sdeace). 
While  carricolar  reform,  teacher 
stmdards,  and  coarse  requireaseats 
have  recehred  stgnfficaat  atleattoa  ttey 
have  afl  been  deaignad  coosistoBt  widi 
the  coQoept  of  facidty  spedaKsatiaas. 
TUa  is  evkleaoad  to  die  departmortal 
and  program  organiiaticmal  stiuctoies  of 
hii^sdMols. 

Reform  iaitiattves  for  adifressiag  die 
diversity  of  ability.  sbUs.  iatetests. 
lingaistk.  and  odtaral  dtffareaess  of  a 
stadefltkodyarei 
indepmidBalofi 


must  address  tte  aeods  off  eUUea  with 

disabilities.  Corricula^  teacher  refwrne, 
accountafadHy,  aad  adtooi  leatiactoriaB 
initiatives  must  be  dss<(piBJ  to 
effectivefy  provide  aa  appropriate 
education  for  all  children  with 
disabilities.  Adiievi^^  oUective  is  a 
oaou^xx,  andti-diuienshaial  challenge. 
The  ma^itade  aad  dspdi  of  edacatf  onal 
reform  requires  snstatoad  and  idauiied 
initiatives. 

A  starting  point  inr  designing  and 
developing  needed  impi  u  veiaeuts  or 
changes  requires  a  representative 
mapping  of  the  range  of  current 
curricula  practices.  Wbtts  a  wide  amy 
of  snapshots  have  provided  a  cc^age 
depicteg  course  offerings,  student 
access  and  piartidpation.  graduation 
reqoirementSt  and  onteeaMS.  insnIBdent 
detail  exists  to  substantiate  or  provide 
direction  for  reforms.  In  detemdning  the 
need  for  relbfius  and  designing 
improvement  and  diange  to  secondaiy 
education  for  stadente  w^  disaUlities 
it  is  essential  to  examine  die  nature  of 
student  and  program  outcomes  rdated 
to  sulked  matter  (e.g.,  history,  sdence, 
math),  tustrudiwial  (e.g.  bflingual 
remedial)  and  program  {e.g..  vocational, 
spedal  educatioa)  spedanzatioos. 

Pan>ose 

Tbe  puipose  of  projecto  supported 
nnder  diis  priority  is  to  sMp  the 
curricula  provided  to  secondary  high 
schools  for  stMleato  widi  liisaMities  as 
a  foundathm  upon  whidi  to  coadder 
needed  sdMcd  and  teacher  education 
reforma.  Corricalum  ontounes  are 
conddered  die  primary  building  blodcs 
for  designing  ep^iqiriate  educational 
propams  for  children  with  disabilities. 
The  auqiptag  of  curioda  to  rdatioBsh^ 
to  desired  student  and  program 
outcomes  will  provide  direction  for 
develuptag  pitigfWBS  whics  effectively 
totagrate  me  expertise  of  regdar, 
vocatioBal,  aad  ^edal  edacatioa 
persBwnel.  to  additioB.  eurrfcma 
descriptioas  aad  aaalysis  of  dwir 
reqafaemsBte  for  toadMr  expertise 
provide  a  asefiri  taaqdote  for  Stete 
agency  review  of  certificatioB 
reqesremeBte  far  secoBdary  credennals 
and  for  institirtioBS  of  U^er  educatioa 
in  desiydag  personad  preparation 
programs  ^^  _ 

I^otods  sapported  mMsr  this  priority 
may  feces  the  stady  of  edacatfonal 


severity -of  nsanMy. 
outceaiea.  totensitf  of  services  lafdi 
or  prograai  4V  ia.8^  coBege 
piaparation,  vocatnnnj.  iflepnfecte 
most  be  direeted  towsrd  improviag  As . 
effectivaness  of  hi^  scnooi  [ 
and  cuiUuda  17  addcviag  better 
ootootese  fcr  stadente  wim  I 
Tliei  ^ 

prograaii,  luiricala  anddesirad 
outcomes,  and  deteradae  the 
requiiemente  and  demands  dwy  ptooe 
on  special  edncatfonpeisoand 
expertise. 

Activities 

Conc^Jbud  fixunewtui  and  appnooL 
Projeds  s^ipoited  nader  this  priority 
must  devek^  and  refine  a  oonceptad 
framewoik  and  a^ptouki  which  wfll 
focus  and  provide  direction  for  the 
required  analytic  and  odier  acttvities. 
Hie  conceptuaKzatioB  mast  consider  the 
multiple  dimensions  used  to 
constructing  secondary  carrioda.  aa 
well  as  those  used  by  personnel 
preparation  propam  accraditatioB  aad 
teachw  credJentiaKng  bodies.  The 
conceptual  framewoik  aaist  be 
developed  with  input  from 
administrators,  regular,  vocational 
spedal  educatkin,  and  rdatsd  sarvloa 
personnel  and  other  relevant  parties. 

Sonv/t^g.  Hie  anit  of  aaalyste  to  be 
studied  is  the  educattonai  proyasM  of 
students  widi  disabilities  ennilad  to 
hi^  scbod  prapams.  The  taqet 
population  to  be  ssapled  sHst  ba 
jusU&ed  and  defiaed  relevaat^to  tte 
project's  seledton  of  a  ( ' 
scheme.  Hw  sdecdon  of  a ) 
should  recogaize  and  address  1 
dirests  to  die  extanal  vaUdHy  of  dw 
study  restdting  r 
Idiosyncbratic  I 
nnn^epresentetivaaass  of  &s 
educational  i^ograms  1 
other  relevant  variables.  Hie  proved 
muiit  select  e  representetive  srray  of 
curricula  soops  and  seqaence,  ooans 
sylidbi  and  eiqierienoes  whi^  falfiB  a 
student's -sntire ! 


program  reqaJreawnte  for  yadaation  ar 
program  compleitan.  The  edacational 
programs  sampled  ahoeld  be  targeted  to 
allow  generahaatioBS  to  the  knowledge. 
processes,  skills,  aad  attflades  teachers 
and  otiier  echool  pefsonael  are  eqwcted 
to  impart  to  a  specdisd  popalatfonef 
students  with  disabflitios. 

Anoyisct  a»a(ftM  The  profecte 
supported  mder  tUs  priority  aian 
aaalyss  die  cairieidam  soepe  and 
sequence .  eoarss  sylaU,  basic  skflb. 
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pfOCSSMi  and  stratagies  wfaidi  compriae 
ttia  content  (rf  regular,  vocattonaL  and 
qiadal  edacation  coones  and  training 
opportunitiaa  for  students  widi 
itoabffities.  Projects  must  examine  the 
apprapdataness  of  die  educational 
program  objectives  and  designs  that  can 
be  idantifled  throu^  these  caiticular 
analyses.  The  projects  must  obtain 
access  to  existing  documentation 
dssoflring  teecher  and  administrator 
professional  preparaticm  ardiived  with 
professi(mal  and  State  accrediting 
bodias.  Projects  must  conduct  rigorous 
and  thoroo^  analyses  to  map  the 
content  comprising  the  educational 
programs  being  provided  studnits  with 
(bsaUhties.  T^  prefects  must  draw 
implicatitms  for  effectively  integrating 
tiw  qtedalixed  wpertise  of  regular, 
spedaL  and  vocational  education 
personnel  in  the  delivery  of  educational 
programs  tat  hi^  school  students  with 
disabilities.  Additionally,  projects  must 
analyze  findings  and  dcnive  implications 
for  nmsidering  professional  preparation 
programs,  and  for  State  and  professional 
accnditation  of  teacher  education 
programs. 

Disaenunation.  The  projects 
supported  under  tiiis  priority  must  be 
conducted  in  a  manner  tiiat  will 
fedlitate  the  utility  and  use  of  project 
findings.  Projects  must  work  with 
existii^  networks,  develop  networks  or 
ccdlabmate  witii  professional 
assodatioos  in  condocting  and  affecting 
the  ose  of  project  activities  and  results. 
The  projects  supported  under  this 
priority  must  develop  strategies  for 
communication  among  themselves  that 
will  facilitate  hi  year  3  their 
collaborative  effort  to  order  and  map 
their  collective  findings.  This 
collaborative  initiative  must  be  designed 
to  enhance  the  collective  inqMct  of  me 
individual  projects  in  focusing  attention 
and  stimolatii^  reforms  to  improve 
secondary  educatitmal  programs  and 
sdiool  related  ootomies  for  children 
witii  disabilities. 

Phaahig 

Tlw  pn^ects  supported  under  this 
prtoftty  have  two  phases.  The  fint 
phase  encompssses  yean  1  and  2,  and 
die  second  phase  year  3  activities.  Phase 
1  mast  involve  the  refinement  of  the 
conceptual  framework  and  approadi. 
selectian  of  sanqile,  development  and 
piloting  of  measurement  and 
docmnentation  procedures,  data 
coUectioo  and  analysis  of  educational 
program  curricula.  State  and 
professional  accreditation  standards, 
and  teedier  certification  requirements. 

In  the  secono  phase  each  project  must 
focus  on  its  individual  dissemination 
strategies.  In  order  to  fulfill  this 


objective  projects  will  need  to 
coUaboratively  order  and  map  thdr 
coUeetive  finctings  in  a  format  able  to  be 
exchanged  with  relevant  pnrfisssional 
associations  and  etfaw  national 
oganixations  relevant  to  improving 
secondary  education  programs  and 
cnrrieaia  for  students  widi  disabilities. 

Program  authority:  20  U.S.C  1441- 
1444. 

Title  of  program:  Handicapped 
Special  Studies  Program. 

CFDAN0J6LISI8. 

Purpose 

To  support  studies  to  evaluate  the 
impact  of  die  Education  of  the 
Handlcanied  Act  (EHA),  including 
efforts  to  provide  a  free  qqwopriate 
public  education  to  childiim  and  youth 
with  debilities,  and  eariy  intervention 
services  to  infants  and  toddlera  with 
disabilities. 

Proposed  Priorities 

Under  section  B18(c),  die  Secretary  is 
expressly  required  to  submit  to  the 
appropriate  committees  of  each  House 
of  the  Congress  and  publish  in  the 
Federal  Register  for  review  and 
comment  proposed  annual  priorities  for 
evaluations  conducted  under  section 
618.  The  Secretary  proposes  priorities 
under  the  Handicapped  ^)ecial  Studies 
Program,  CFDA  No.  84.150.  In 
accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR.  34  CFR 
75.105(c)(3)).  the  Secretary  proposes  to 
give  an  absolute  preference  under  this 
program  to  appUcations  that  respond  to 
the  following  priorities;  that  is.  the 
Secretary  proposes  to  select  for  funding 
only  those  applications  proposing 
projects  that  meet  one  of  these 
priorities. 

Priority  1:  State  Agency/Federal 
Evaluation  Studies  Projects  (CFDA  No. 
84.2S6A) 

This  priority  supports  cooperative 
agreements  for  evaluation  studies  for  up 
to  24  months  to  be  conducted  by  State 
agencies  to  assess  the  impact  and 
effectiveness  of  activities  essisted  under 
the  Educaticm  of  die  Handicapped  Act 

Within  this  proposed  priority,  the 
Secretary  particularty  invites  studies 
mMA  after  the  award  will:  (1) 
Document  State  end  local  progress  and 
identify  barriera  in  die  provision  of 
services  under  Part  H  (rf  the  Education 
of  the  Handicapped  Act  to  infiuits  and 
toddlen  widi  disabilities,  and  in  die 
delivery  of  special  education  and 
related  services  to' preschoolers;  (2) 
assess  educational  and  post-school 
outcomes  of  students  with  disabilities; 
(3)  assess  State  and  local  educational 


reform  policies  and  practices,  and  their 
tepact  on  indusionary  activities;  (4) 
determine  the  reasons  for  within  State 
variations  ii»  graduation  and  drop-out 
rates,  id«tification  and  placements  of 
children  with  mental  retardation,  and 
use  of  segregated  settings;  (5)  assess  the 
impact  and  effectiveness  of  special 
education  and  related  services  utilixing 
States'  extant  data  bases;  and  (6) 
investigate  the  effects  of  different 
certification  options  (i.e.,  provisional 
emergency,  waiver,  internship)  on  the 
attrition  rate  of  spedal  educaticm 
teachen. 

However,  in  accordance  with  the 
Education  Department  General 
Administrative  Regulations  (EDGAR.  34 
CFR  75.105(c)(1)).  applications  for 
studies  described  in  items  (1),  (2),  (3). 
(4),  (5),  and  (6)  will  not  receive  a 
competitive  or  absolute  preference  over 
other  applications  that  propose 
evaluation  studies  to  assess  the  impact 
and  effectiveness  of  activities  assisted 
under  the  Education  of  the  Handicapped 
Act 

Priority  2:  State  Agency/Federal 
Evaluation  Studies  Projects  Feasibility 
Studies  of  Impact  and  Effectiveness 
(CFDA  No.  a4.1S9F) 

The  purpose  of  diis  priority  is  to 
support  cooperative  agreements  for 
feasibility  studies,  up  to  18  months,  to  be 
conducted  by  State  agendas  to  address 
the  imped  and  effectiveness  of 
activities  assisted  under  the  Education 
of  die  Handicapped  Act  This  priority  is 
for  topics  having  significant  potential 
but  whidi  require  preliminary  study  to 
determine  feasibility  related  to  designs, 
measurement  and  analysis.  While 
collection  and  reporting  of  generalizable 
imped  and  effectiveness  data  are  not 
expected  for  feasibility  stiidies.  pilot 
tests  of  data  collection  instruments  and 
procedures  are  required. 

Widiin  this  pnqiosed  priority,  the 
Secretery  perticuleriy  invites  studies 
K^di  after  die  award  will:  (1) 
Document  State  and  local  progress  and 
identify  barrien  in  the  provision  of 
services,  under  part  H  of  EHA.  to  infants 
and  toddlen  widi  disabilities,  and  in  die 
delivery  of  spedal  education  and 
related  services  to  preschoolers;  (2) 
assess  educetional  and  post-school 
outcomes  of  students  with  disabilities; 
(3)  assess  State  and  local  educational 
reform  polides  and  practices  end  their 
impact  (m  indusionary  activities;  (4) 
determine  ^e  reasons  for  within  State 
variations  in  graduation  and  dn^Kmt 
rates,  identification  and  plscements  of 
children  with  mental  retardaticm.  and 
use  of  segregated  settings;  (5)  assess  the 
imped  and  effectiveness  of  spedal 


educetion  and  related  swvices  ntilizbig 
States'  extant  data  bases;  end  (6) 
investigste  the  effects  of  different 
certification  options  (i.e..  provisionsl 
emergency,  weiver,  interiMhip)  on  die 
attrition  rate  of  special  educetion 
teachen. 

However,  in  accordance  with  the 
Educatim  Department  General 
Administrative  Regulations  (EDGAR.  34 
CFR  75.10S(cHlD,  applications  for 
studies  described  in  items  (1),  (2).  (3). 
(4),  (S),  and  (6)  will  not  receive  a 
conqietitive  or  absolute  preference  over 
other  applications  that  propose 
evaluation  studies  to  assess  the  imped 
and  effectiveness  of  activities  assisted 
under  the  Education  of  the  Handicapped 
Act 

Proaram  authority:  20  U.S.C  141& 

Title  f^ program:  Technology, 
Educational  Media,  and  Materials  for 
the  Handicapped  Program. 

CFZMATo;  84.180. 

Purpose 

The  purpose  of  this  program  is  to 
support  projeds  and  centere  for 
advancing  die  availability,  quality,  use, 
and  effectiveness  of  technology, 
educational  media,  and  materials  in  the 
education  of  children  and  youth  with 
disabilities  and  the  provision  of  eariy 
intervention  services  to  infants  and 
toddlen  with  disabilities.  In  creating 
part  G,  Congreae  expressed  the  intent 
that  the  projects  and  centen  funded 
under  that  part  should  be  primarily  for 
the  purpose  of  enhancing  research  and 
development  advances  and  efforts  being 
undertaken  by  the  public  or  private 
sector,  and  to  provide  necessary 
linkages  to  make  more  effident  and 
effective  the  flow  from  research  and 
development  to  application. 

Proposed  priorities 

The  Secretary  proposes  to  establish 
die  following  fimding  priorities  for  the 
Technology,  Ethicational  Media,  and 
Materials  for  the  Handicapped  Program, 
CFDA  No.  84.180.  In  accordance  widi 
the  Education  Department  General 
Administrative  Regulations  (EDGAR.  34 
CFR  75.105(c)(3)),  die  Secretary 
proposes  to  give  an  absolute  preference 
under  diis  program  to  applications  that 
respond  to  the  following  priorities:  diet 
is,  the  Secretary  proposes  to  seled  for 
funding  only  those  applications 
I»opo8hig  projects  that  meet  one  of 
these  priorities. 

Priority  1:  Educational  Implications  of 
Using  Assistive  Technology  (CFDA 
84.18(01} 

This  priority  supports  studies  that 
describe  and  eiqilain  how  assistive 
tedmologies  are  used  to  achieve 


educational  goals  (at  students  widi 
disabilities.  These  goals  are  allowing 
greater  eccess  to  leendng  environments 
end  enhandng  the  range  end 
effectiveness  of  learning  experiences. 

Issue 

During  the  past  few  yean,  technology 
advances  have  increased  the  potenttal 
to  integrate  children  with  disabilities  in 
educatimial  and  other  domains  of  daily 
life,  and  to  improve  their  educational 
experiences.  Technological  advances 
have  enabled  many  children  with 
disabiUties  to  communicate  more 
effectively,  to  control  their 
environments,  and  to  achieve  greeter    . 
mobility.  A  great  deal  of  effort  research 
knowledge,  and  tedinical  expertise 
continue  to  go  into  develcqring  new 
technologies  end  technology 
applications  to  inqnove  the  lives  of 
children  widi  disabilities.  Yet  as  widi 
all  technological  advances,  their 
existence  does  not  ensure  diet  students 
will  reap  optimal  benefits  from  new 
tedhnologies.  Many  challenges  face 
diildren  with  disabUities.  tibeir  parents, 
teadiers,  and  related  services  personnel 
in  using  technology  effiectively  to 
achieve  educational  goals.  Technology 
assistance  has  been  growing,  but  there 
is  a  lack  of  information  on  how 
technology  has  been  integrated  into  die 
fuU  range  of  school^«lat«l  activities, 
what  issues  have  arisen  with  regard  to 
its  use,  and  die  effects  of  using  essistive 
technology  on  e  broad  range  of 
outcomes. 

Research  Focus 

This  priority  supports  studies  that 
describe  and  eiqilain  how  assistive 
technologies  are  used  to  achieve 
educational  goals  for  students  with 
disabilities.  These  goels  are  allowing 
greater  eccess  to  learning  enviromnents 
and  enhandng  the  range  end 
effectiveness  of  leeming  experimces. 
The  studies  supported  by  this  priority 
must  document  the  experiences  of 
children  who  are  using  assistive 
technology  in  educational  settings.  In 
addition  to  documenting  die  benefits  of 
using  essistive  technokMies,  studies 
must  document  intended  end 
unintended  implications  or  diallenges 
that  are  encountered  in  the  dady 
management  of  the  technologies  and 
their  effects  on  students.  In  considering 
the  experiences  of  diildren.  these 
studies  must  document  critical 
components  of  effective  technology  use. 
Some  examples  of  such  components  ere: 
(1)  The  abilities  and  preparation  of 
teachen,  both  spedfd  education  and 
regular  teachers,  and  other  personnel  to 
operate  and  maintain  the  assistive 
technologies  and  die  procedures  that  are 


available  when  die  equipment  fareeks 
down;  (2)  the  mediods  diet  teedien  end 
odier  school  personnel  use  to  manafls 
the  greeter  diversity  of  students  in  meir 
dassrooms  that  results  from  the 
integration  of  students  who  use  essistive 
technologies  (these  mediods  could 
indude  epproeches  to  dasaroom 
organization  and  grouping  of  students 
when  classes  indude  students  who  ere 
aided  by  assistive  tedinofogies);  (3)  die 
way  in  which  assistive  technologies  fit 
widi  die  primary  activities  of 
instraction,  such  as  teadiing  content 
skiUs,  cc^tive  strategies  (diis  could 
indude  an  exeminetion  of  media  end 
materials  and  dieir  compatibility  with 
assistive  technologies,  as  well  as  die 
implications  of  using  assistive 
tedmologies  for  the  activities  of 
professional  personnel  whc  must  convey 
knowledge  and  skills  to  students);  and 
(4)  die  implications  for  effective  home- 
sdiool  coUaboration.  as  well  as  for 
communication  among  all  of  the  service 
providen  and  agendes  that  must 
address  the  needs  of  students  who  use 
assistive  technologies. 

Studies  must  not  only  describe  how 
technologies  are  used  by  individual 
students,  their  perents  and  service 
providen,  but  must  also  document  the 
outcomes  of  technology  use  in  sdiool 
and  related  settings.  Assistive 
technology  has  the  potential  to  expand 
opportunities  for  learning,  productivity, 
sodal  interactions,  and  personal 
fulfiUment  of  studento  widi  disabUities. 
The  studies  supported  by  this  priority 
must  carefully  examine  e  range  of 
outcomes  of  using  assistive 
tec^ologies,  induding  the  broed 
educational  experiences  of  the  student 
induding  academic  performance  as  well 
as  sodafend  emotional  outcomes. 
Studies  must  describe  relationships  such 
as  those  between  students  with 
disabilities  and  odier  students,  dieir 
family  members,  teachen,  or  other 
service  providen.  Significant  sodal  and 
individual  outcomes  must  be  measured. 
For  example  self-concept  and  self- 
efficacy,  and  control  over  the 
environment  are  among  inqiortant 
outcomes  to  consider.  This  priority  is 
concerned  widi  die  implications  of  die 
use  of  tedinology  on  ell  espeds  of  the 
child  end  his/hw  environment- 
integration  in  least  restrictive  settings; 
organization  of  the  dassroom; 
instruction;  curriculum;  teacher 
preparation;  peer  interaction;  home- 
school  collaboration;  communication 
among  all  service  providers;  school 
achievement  attitudes  of  teachers, 
parents  and  nondisabled  students. 

Project  research  goals.  The  following 
research  goals  are  central  to  these 
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tbeaddresaediBthe 
stadhs.  ahhM^h  prajMts  wifl  difier  ia 


appropfiate,  and  depeacfing  on  the 
projects'  coooeptoel  fruMwsnu  piojocts 


•ndniHsd 
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taiadacatiand 


nbiidto 


aUbtad 


afiiKttbe«deoatiaael( 
eUttn  with  diMbilitieK  (2)  MMlyM  the 
benefits  of  eaiag  tschDoAe^s*  and  tte 
difficeteies  aaoouiitand  in  asiag  Asb 
and  eof  nsgative  affects:  and  (3) 
detanitee  ^  aflJBCts  of  aaing  assistive 
techaokfias  on  a  broad  raage  of 
outooeMS.  b  detenaiaiag  ttMeefiscts, 
pn^acts  may  need  to  develop  or  ada|ll 
appropriate  oatcwae  measeres.  Project 
daaipis  and  aetbodotofiea  will  di&r 
depoding  on  the  rolative  eiaphaais 
givea  to  theM  or  otherreseardi  goak, 
the  needs  (rf  stadeats  who  an  bring 
8tBdied.end  te  terhaologiBs  that  they 
areasiog. 

b  an  cases,  adiero  appJiqiTiate. 
projects  most  taidiide  ii^nit  from 
teadMH,  rebted  senrioe  profasabnab. 
parents,  end  cUUran  with  disabihtiaa. 
Their  iapirt  mael  be  soi^  ia  devdoping 
the  pr^ecfs  coaceptual  fraawwork  aad/ 
or  ho^wtheses.  desiga.  medkodobgy.  sod 
choice  (rf  insinments,  protocob  (V  othtt 
fonas  of  data  coibction. 

Saeynb  oiM/inelAodk  Each  stady  BMist 
sebct  a  aamber  of  studeats  br  parposes 
of  obeervation  with  ififfering  fbactional 
and  lechaobgy  aeeds.  To  the  extent 
possibb.  projects  mast  sdect  students 
who  differ  by  age.  Optimally,  the 
stadeats  in  dM  san^  will  attend  a 
range  of  edacatioaal  settmgi  ttud 
placemeats  so  that  coaaparisons  can  be 
made  aaMmg  them.  Stadsats  mast  be 
observed  ia  their  asaal  edacatiooal 
settiags  daiiag  a  bigs  portiaa  of  te 
school  year.  Stadeats  auisl  abo  be 
observed  es  Aey  participate  b 
extrecankidar  activities,  es  wdl  as  b 
home  ead  cwawiBiity  settings. 

Each  slady  amy  esMiby  e  renge  (rf 
medwddogiee  and  maaiarsi. 
Qualitative,  cese  stady.  or  observadonal 
approacbss  era  aa  ssssntial  componeat 
of  each  prejecL  For  axesqde.  projects 
moat  inveba  tracking  cUkfaen  diroagh 
dwir  day  aad  over  tiaM  daring  dM 
•lodocBBwntdieir 


experiences  asiag  assbtive  technobgies. 
vtthtMri 


In  keeping  Witt  I 

objectfvae.  piobcts  mast  sebd  er 

odier  methodobgical  iqiproadies  ^t 
will  edeqaelety  describe  dw 
cq)erieaces  el  Addrea  with  disabilities, 
thdr  bai^  SBembere.  md  service 
provfcbrs  in  astag  tediaobgtes.  Where 


among  variahbs  of  interest  lo  fte 
researcoBS. 

Rigorous  qualitative  methodologies 
are  acceptable,  but  journalistic  or 
eaacdotal  deeuiptkms  aw  jaeaffldent 
Stadias  that  devebp  aew  instivaients  or 
oatooBM  measures,  or  adapt  existing 
oaes  to  tUs  stady,  mast  pdot  them  for 
traditieaal  psychoamliic  properties  as 
weB  as  ooatent.  anderstaading  ead 
administrative  feesftiiKty  widi  service 
providers,  parents  md  children. 

CoUaboiatuHt  amoag  profectg. 
Projects  sapported  aader  das  priority 
nmst  eoDaborete  widi  one  another  in 
order  to  achieve  e  ccfflective  end 
cumubtive  edvancement  in  knowledge. 
Projects  must  collaborate  to  Identify  e 
core  of  research  questions,  variables, 
and  approaches.  Whib  aggregation  oi 
data  aooss  projects  is  not  aatic^ted, 
projects  ere  expected  to  shore  initial 
hypodieses,  compare  approeches  to 
measurement,  e^qdore  the  feasibility  of 
using  simdar  measures,  where 
appropriate,  identify  critical  featores  of 
effective  uses  of  assistive  tedmobgy, 
and  identify  critical  issues  (rf  policy  and 
practice. 

Before  the  end  of  die  project  period, 
the  Dq>artm«>t  witt  determine  whether 
or  not  to  fund  an  optional  six  months. 
The  purpose  of  the  (q)timid  period  b  to 
permit  project  personnel  supported 
under  this  corapetiticm  to  collaboratively 
document  their  joint  Hndings  and 
implications  for  advancing  knowledge 
and  inqwoving  practice  and  programs. 

PnxbictB  aad  dineminatioa.  Injects 
must  produce:  (1)  descriptions  of  the 
benefits  and  posaibb  anintended  effects 
and  challenges  of  udng  assistive 
technobgies  to  enhance  the  educational 
experiences  at  diddren  with  disabilities; 
(2)  analyses  of  the  range  of 
impbmentatimi  issues  and  baniers.  and 
suggested  actions  for  improving  the 
daily  management  and  use  of  the 
tedmobgies;  end  (3)  gaidanoe  for 
teachers,  «tadents,  parents,  and 
administrators  rabted  to  achieviag 
effective  use  of  assistive  technologies  by 
and  for  cfadiben  widi  diaabttities. 
Projects  which  developed  new  outcome 
measures  oust  find  appropriate  methods 
of  informing  the  reeeardi  community 
about  theBL  Projects  mast  aaalyie  and 
disseminate  finings  in  a  mamwr  asebl 
to  State  and  bed  adsidnbtrators, 
teachers,  aad  service  providos.  parents, 
and  stadeats  where  appropriate.  In 
addition,  findiags  mast  be  b  a  form  to 
be  disseminated  to  individasb  who  are 
in  key  podtions  to  nsake  dedsioas  abont 
the  uaes  of  technology  for  the  edacation 


of  stadeats  wiA  disabdities.  Projects 
must  disaominwte  ftek  resdts  to 
relevast  BBtieadceatots.  appropdate 
prafasdood  aad  advaeacy 
organiratioas,  and  redpbals  of  grants 
under  the  Tedmobgy  Rabted 
Assistance  Ad  (Pub.  L  200-M7). 

Priority  tCattv  To  Advaaoe  the  Ose  of 
Tedtaioiasy,  Media,  aadMateriak  ia 
Specialty  Deg/gned  iaaUvctioii  for 
ChiidiBa  With  DisahiUtiee  (CFDA 
84.JaONJ 

TUs  priority  st^rports  one  cooperative 
agreement  to  eetabddi  a  center  diet  will 
exaarine  aad  proasote  die  effective  use 
of  technology,  media,  and  materiab  in 
providing  spedd  education,  rebted 
services,  and  earfy  intervention  to  med 
die  unique  needs  of  ddldren  with 
disabilities.  The  center  is  intended  to 
pnxnote  effective  educational 
experiences  and  inclusion  in  a  fdl  range 
of  educaticmal  experiences  so  diet 
duldren  with  disabdities  can  achieve 
enhanced  learning,  productivity,  self- 
fulfillment,  and  sodal  rebtionships  with 
others.  The  center's  activities  aad 
products  wiB  idcaitify  criticd  issaes  and 
effective  practices,  uid  will  advance  the 
professional  development  of  spedd 
education,  related  services,  eaiiy 
interventicm.  and  regdar  education 
personnel  so  diet  they  can  eSectivefy 
use  technology,  media,  and  materiab  to 
acbeve  better  results  for  chikiren  widi 
disabilities. 

Issue 

Effective  use  d  tedmobgy,  media, 
and  materiab  is  critical  to  8um>ort  two 
aspects  of  the  Education  of  the 
Handicapped  Ad  (EHA).  Tint,  the  EHA 
defines  the  term  "qiedd  education"  to 
mecm  "specially  designed 
instructi(ni  *  *  *  to  med  die  aniqae 
needs  of  a  handicapped  child."  (^ler 
componmts  d  the  EHA  express  the 
intent  of  Congress  to  snpport  programs 
that  address  the  unique  instnidiond 
and  rebted  needs  of  children  with 
dlsabOides. 

Secmid.  EHA  provides  diet  "to  die 
extent  apfmqviate.  handicapped 
chiUren  *  *  *  are  educated  arith 
children  who  are  nd  handicapped,  and 
that  *  *  *  reamvd  of  handicapped 
children  from  the  regular  educational 
environment  occurs  ody  adien  the 
nature  or  severity  of  the  handicap  is 
such  that  education  in  regular  classes 
widi  the  use  of  suppbmentaiy  dds  and 
services  caimot  be  echieved 
satisfadorify." 

Whde  mudi  progress  has  occurred 
during  the  pad  14  years  ia  impbwenting 
die  procsdard  batnres  of  dm  EHA. 
there  Is  a  growing  aarareness  of  the 


need  to  examine  and  improve  the  craft 
and  outcomes  of  spedal  educatioiL  The 
abUity  of  spedd  education  and  related 
services  personnel  to  provide  spedally 
designed  Instrucdon  as  weU  as  to 
provide  the  supplosientary  dds  and 
services  necessary  to  maintab  chUdren 
in  regular  education  settings  can  depend 
heavuy  on  the  effective  use  of 
technology,  media,  and  materiab. 
Spedd  education  and  rebted  services 
personnel  must  be  knowledgeable  about 
existing  products  and  how  to  use  them 
in  order  to  provide  effective  educationd 
experiences  for  chddren  with 
disabdities.  These  experiences  are  the 
foundation  for  enabling  and  empowering 
chUdren  with  disabilldes  to  addeve 
better  resdts. 

Teachers  and  students  spend  more 
than  80  percent  of  their  dass  time 
engaged  with,  or  in  discussion  rebted 
to,  textbooks,  media,  and  materiab. 
Technology  also  is  assuming  a  criticd 
role  in  the  education  of  many  chUdren 
with  disabilities.  Yet,  many  products 
that  are  used  or  codd  be  used  In 
educationd  settings  are  not  designed  to 
fit  the  needs  of  students  with 
disabilities.  Teachers  and  other 
professionab  need  the  skill  and 
expertise  to  be  able  to  align  technology, 
media,  and  materiab  with  cuiricdum 
and  instrudiond  approaches  to 
effectively  meet  the  udque  learning 
needs  of  chddren  with  (fisabilides,  to 
design  effective  educationd  e]q>eriences 
for  them,  and  to  affdd  diem  maximum 
access  to  and  Indudon  b  a  fdl  range  of 
educadond  experiences. 

Part  G  of  EHA  audiorizes  grants  and 
contracts  to  advance  die  avaibbility, 
quality,  and  use  of  technology,  media, 
and  materiab  in  die  educadon  of 
chddren  widi  disabUides.  Tbe  Divldon 
of  Innovation  and  Development  (DID)  b 
die  Office  of  Spedd  Education 
Programs  (OSEP)  has  funded  many 
projects  for  thb  purpose.  The  effective 
use  of  technology,  media,  and  materiab 
by  spedal  education  and  rebted 
services  personnel  continues  to  require 
significant  attention.  When  used  well, 
technology,  media,  and  materiab  can 
assist  teachers  and  rebted  services 
penonnel  to  provide  qiedaUy  designed 
instroction,  and  to  enhance  access  to  the 
fidl  range  of  educationd  activities,  dius 
enabling  professionab  to  achieve  better 
resdts  for  ddldren  widi  disabdities. 

Activities 

The  purpose  of  thb  priority  b  to  fdid 
a  cooperative  agreement  to  support  a 
center  to  advance  the  use  of  tedmology, 
media,  and  materiab  by  spedd 
education,  rebted  services,  and  early 
intervention  personnel  The  center  must 
address  these  goab  by: 


(1)  Developing  a  strate^c  framewoik 
and  approacdi  for  activities  that  provide 
a  foundation  for  aligning  the  use  of 
tedmology.  media,  and  materiab  with: 
(a)  The  needs  of  chddren  widi 
dbabUities  and  dieir  bmUles;  (b)  die 
educationd  activities,  cuiricdum,  and 
instruction  that  are  provided  to  chddren 
with  disabilities:  and  (c)  procedures 
used  to  provide  spedd  education, 
related  services,  and  eariy  intervention 
services,  and  promote  access  and 
bdusion  in  educationd  activities: 

(2)  Conducting  andyses  and 
syndieses  of  research  and  practices 
which  document  current  practices  and 
Identify  the  knowledge,  skdb, 
conqietendes,  and  working  conditions 
necessary  to  effectivdy  use  technology, 
media,  and  materiab  In  delivering 
spedaUy  designed  instruction  and 
promoting  maximum  access  and 
induslon  of  chUdren  with  disabilities: 

(3)  Providing  networics  and 
exchanges,  and  convening  meetings  and 
focus  groups  to  review  and  advance 
spedd  education,  rebted  service,  and 
early  intervention  practice  through 
effective  use  of  tedmology,  media,  and 
materiab:  and 

(4)  Devdoping  and  disseminating 
materiab  which  provide  gddance  to 
those  respmidbb  for  designing  and 
delivering  profesdond  devebpment 
activities,  in  preservice  and  bservice 
training  and  in  tedmlcd  asdstance,  to 
foster  effective  use  of  technology, 
media,  and  materiab. 

Developing  strategic  framework  and 
approach  for  activities.  Tbe  activities  of 
the  center  must  reflect  a  strategic 
frameworic  that  provides  a  foundation 
for  aligning  the  use  of  technology, 
medio,  and  materiab  with:  (1)  Ibe  needs 
of  chUdren  widi  disabdities  and  didr 
families:  (2)  the  educationd  activities, 
cuiricdum.  and  instroction  that  are 
provided  to  chddren  widi  disabdities: 
and  (3)  procedures  used  to  provide 
spedd  education,  rebted  services  and 
early  btervention  services  and  promote 
access  and  indudon  in  educationd 
activities.  Tbb  framewoik  must  be 
grounded  b  an  andysb  of  desiiM 
outcomes  for  children  aridi  disabUities 
and  the  ways  in  which  the  eSisdive  use 
of  technology,  media,  and  materiab 
codd  enhance  these  outcomes. 
Samples  of  desired  outcomes  for 
diUdren  with  disabilities  are:  Improved 
baraing.  greater  long-teim  productivity, 
more  and  better  sodd  rebtitmships 
widi  odiers,  and  greater  self-fulfilLoient 
and  self-determination.  Tbe  center's 
frameworic  and  approadi  shodd 
examine  current  dhd  potentid  uses  of 
technology,  media,  and  materiab  to 
achieve  these  outcomes:  sreas  where 


technology,  media,  and  materiab  could 
be  used  mora  effectively  to  achieve 
these  outcomes:  bairien  to  die  effective 
use  of  technology,  media,  and  materials: 
and  Imowledge  skills,  competendes  and 
dedslon  rales  that  spedd  education 
and  related  services  personnd  need  to 
select,  adapt,  align  and  use  technology, 
media  and  materiab:  and  identify  and 
promote  uses  of  technology,  media,  and 
materiab  that  achieve  desired  outcnmes 
for  ^dren  widi  disabilities. 

For  each  outcome,  strategic  goab  and 
objectives  must  be  IdentifiM.  Potentid 
activities  which  contribute  to  attaining 
goab  and  objectives  dso  must  be 
itentified  and  criteria  esteblbhed  for 
setting  priorities  among  center  activities. 
AnnuaUy,  the  objectives  and  proposed 
activities  wiU  be  reviewed,  and  where 
required,  modified  or  new  idtiatives 
proposed.  The  goab  and  objectives  must 
be  updated  eadi  year  and  must  be  the 
basis  for  delineating  various  center 
activities  of  resean^  development, 
meetings,  and  dissemination. 

Conducting  research  analyses  and 
syntheses.  Ibe  center  must  condud  or 
commission  spedal  studies  to  contribute 
to  advancing  the  professiond 
knovdedge  base  for  the  effective  use  of 
tedmology,  media,  and  materials. 
Where  appropriate,  these  studies  mud 
be  rebted  to  the  goab  and  objectives  of 
the  strategic  frameworic  and  annud 
revbions.  Ibese  studies  may  use  bodi 
qualitetiveand  quantitetive  tedmiques, 
and  must  incorporate  both  the  review 
and  syndiesis  of  extant  information  as 
weU  as  the  design  and  in^ilementetion 
of  center-ldtiated  studies.  Topics  for 
studies  might  include,  but  need  not  be 
Ibiited  to:  Documenting  effective  uses  of 
technology,  media,  and  materiab  by 
spedal  education  and  rebted  services 
personnel:  synthesizing  research 
plating*  about  effective  uses  of 
technology,  media,  and  materials; 
describing  ways  In  which  spedd 
education  and  rebted  service 
professionds  can  achieve  better 
ali^iment  of  technology,  media,  and 
materials  with  curriculum  and 
instruction:  and  describing  how 
technology,  media,  and  materiab  can  be 
used  to  achieve  access  and  induslon  for 
ddldren  %vith  disabdities.  The  center's 
.stiidies,  secondary  analyses,  or  reviews 
must  provide  focus,  parameters,  and 
content  direction  for  center  materiab 
diat  wdl  provide  gddance  for  die  design 
and  delivery  of  training  and  technical 
assistance  activities,  which  wUl  foster 
the  development  of  spedd  education, 
related  service,  and  earty  btervention 
personneL  Tbus.  findings  from  stodies 
conducted  by  the  center  must  be 
inteipreted  and  transbted  Into 
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eoordfaHtton.  tad  otfwr  telewuit  partfes 
mpsuMa  fv  praparinf  and  aaaiati^ 
^adaladacation.  earily  inienBBBltoa. 
aadielalwlaenrfcaa  penoBDet  to  oae 
tnrlweiap,  aadto,  and  aaterfah.  Tta 
I  MtiHtiBAaad  maintain 
I  vrini  fnatttafloi  of  hJE^wt 
,  odMT  organfiatfaat  indttdbig 
McniaBliM  grants  andvlha 
TachnolBp  Related  Aaahtanca  Act 
fPBb.  L 100-407^  asaodatioBS.  agendes. 
andtadMifaalB  wko  an  fanrolvcd  in 
attvaMinglM  pfofaaaioBal  devalopBent 
rftpadal  edncatian,  related  sovicea. 
and  aariy  toterrention  pemnnafc  and 
v^MOKfl)  Fntic^ate  in  eentar  efforts 
te  Mnnqr  and  deflna  eoBclfva 
piaetieeK  and  (2)  vse  and  benefit  from 
the  infonnatian  dereknad  and 
aisaeBHBaiaa  Dy  tte  ecMer. 

FottuhtgexcfianseMaadcenveaa^ 
Bitfiitiifgt,  The  center  niBat  ptwride 
medka^ms  for  tfw  tfnieljr  exchanfe  of 
ideas,  tafonnatioa,  and  BMtnlils  wi& 
trafaera.  atfaalnlitraturs.  tedmolop. 
media,  and  cmricnhon  coordinatont  and 
otlHf  nlevnBt  parties  invohad  in 
iui|iiuvlug  Ae  proCessioay  ea^McMae  ot 
spedal  adBcaOaa,  rriatod  services,  and 
eaifjr  Intorventiaa  p«'fo«gH<  to  aaa 
tedaobij,  BMdIa,  and  aatafiala.  Theee 
met^anisDa  most  indode:  (a)  Flanniog 
and  convening  ananal  meetings  to 
pendl  Bembeis  of  diffsfant  target 
audienoe  groope  to  inlerael.  Ieain»  and 
exdianga  infaimatton;  and  (b)  desigaii^ 
and  convening  qwdal  focus  groups, 
periodfcaDy  thnNtghout  the  pr^eet.  to 
define  and  examine  particBlar  topics 
and  iasues.  b  additton.  die  center  wS 
maintain  the  ongoing  axehange  of 
information  wfdi  the  Center  to  Advance 
the  Quality  of  Tadrndogy.  Msdto.  and 
Matoriab  for  PhM dii«  Spedal 
Edfacattoa  and  Kalatod  Sarvicas  to 
CMAen  with  Disabilities  (Mer  PHod^ 
3.CFI1AMJ80M). 

TVngmmatioa.  The  caiter  awat 
prepare  S-«  dtssemhiatfon  activiliea  per 
year  for  specified  target  audiencea. 
These  activities  must  reflsct  Oa 
inJoMMtloD  developed  from  rssearch. 
•vahiatlaB.  and  sy^hasis  actfi^ties  of 
dw  canter  as  wait  as  tte  raaidls  and 
ddlberatlans  (tf  meettngs.  sad 
exchanges.  The  canter  may  also 


commissian  papers  0 
issMS  Aal  wffl  pwi^da  particBlar 
assistance  to  achranee  Ae  aaa  and 
Jsqihrnentafion  of  center  finflngs  by 
members  of  netwoiica  that  As  cantor 
supports.  The  center  awmt  eitabiiah 
efliKtive  prooeduree  far  engiging 

disseminatitMi  anduse  of  osntar 
materials.  Dissaminationptanaing.  and 
invoIv«ttent  df  target  groups,  should  be 
Initiated  eariy  in  this  devdopmenl  of 
materials  to  enhance  their  »^"*— y  and 
use. 

Thneftanw 

The  Secretary  wffl  approve  a 
cooperative  agreement  wMi  a  prefect 
perMu  of  30  muulhs  sooject  to  tlie 
f  aqdrenients  of  M  CPU  7R2S3(a)  far 
continuation  awards  witt  an  option  for 
an  adifitional  two  year  coBtimiatioB. 
Activitiee  in  dia  first  yev  anal  hidade: 
Stoffing^  reramaent  of  dto  conceptual 
framework  mA  approach;  ^edficatkm 
and  ia^ileBMntatkn  ^hdtiol  resefffdi, 
syndwsia.  and  de  telopment  actkritiea, 
praduction  of  reports;  eetaMiAaeBl  of 
networks  and  exdianges;  and  coavening 
ef  the  first  amnialmwrtiugs««ifocue 
groups. 

At  dm  oatoet  of  eadi  aabaaqaeat  year, 
the  eonoeptoal  framework  iBuet  be 
reviewed,  topics  and  iaeuea  maal  be 
revised,  and  assodatod  acttvitieaanst 
be  defined  and  iaapleBseated.  Nalwurics 
aad  exchangps  must  be  cjBiitinued.  the 
annual  meetings  and  any  facas  yoapa 
must  be  convraed.  and  special  stadiea 
muat  bo  ia^ilemented  and  reportodL 

la  detenoining  whedmr  to  coBtiaoe 
die  center  for  the  two  ^rtiaa  years,  in 
additicm  to  considaiBg  Ae  factors  la  S4 
CFR  75.253(a).  dK  Saoetary  Witt  alao 
cooaider  die  cmler's  piif ha laaia  a  to 
dato  and  Ae  added  conMwtioB  that 
would  accrue  from  the  extandoa. 

Priority  9:  Center  ToAdranee  the 
Qadity  ef  Techaohgjr,  Media,  aid 
Materieh  for  Providing  ^tedai 
BAieotioti  and /Mated  Serricet  to 
aOdren  WHh  DisabiHties  (CPDA 
84.190M) 

This  priMity  siyports  one  cooperative 
agreement  to  establish  a  easier  diat  win 
exaadaa  aad  promote  the  quality  of 
tediaology,  media,  and  materiala  in 
provkfing  qwdal  eAicatioB,  lalitod 
services,  and  eariy  kitervanttan  to  mael 
the  unique  needs  of  chihhan  wilh 
disabiHtiea.  The  center'a  focus  on  the 
quality  of  tacfanokigy.  madia,  and 
materials  is  intended  to  promote 
eftctive  educational  evparisaoes  and 
inclusion  in  a  fidi  raaga  of  edacatianBl 
eiqwrienoea  so  diet  ckOdrea  wiA 
disabflides  can  achieva  — «>»»««««tif 
learning,  productivity.  aelf-folfiUBaeBt, 


ceater'a  activities  aad  predacto  uriB 
advance  dte  knowledge  of  develepoNb 
psodacars.  publishers.  Mid  dtotrihators 
of  technology  hardware  and  soflMnfa, 
media,  and  amtoiiala  so  that  dMy  cms 
ad  to  knpiwa  Ae  qaaltty  of  their 
devdopmento  and  products  to  adieve 
better  resahs  for  chddtas  with 
disabihtiea. 


H^  quattty  technology,  media,  and 
amtHiab  an  critical  to  suppsrl  twa 
aqiecte  of  dm  Edacatimi  ef  the 
Handtoapped  Art  (KHA).  First.  dtoBHA 
definea  dm  term  "apodal  aducatkmr  to 
mean  "spsdaBy  designed  instrnctioB 
*  *  *  to  meet  the  unique  needs  of  a 
handicapped  child."  Other  ooaBponants 
of  Ae  EHA  express  Ae  faitaal  ci 
Coapess  to  support  programa  that 
addreaa  dm  BBiqae  iaatructioaal  aad 
rdatad  neoda  of  children  with 
diaabilitiea. 

Second.  EHA  providea  Aet 'io  dm 
extent  qipropriate,  han^cqiped 
cUUrsB*  *  *  areadacatedwiA 
children  vdio  are  not  handicqiped.  and 
that*  *  *  removal  of  handicapped 
children  from  the  regito  educattoay 
envhuument  occura  only  when  die 
natstewsevwity  of  the  handicap  is 
such  that  education  in  regular  dMses 
with  die  oae  of  s^^dementary  aids  and 
sei  vices  cannot  be  achieved 
satisfactorily.'* 

"nie  ability  of  special  educatioB  mid 
related  services  personnel  to  pra'i^de 
specially  designed  instractian  as  weB  as 
to  provi^  the  sqiplementary  aids  and 
servfces  necessary  to  maintain  diildren 
in  reguhr  sducation  settings  can  depend 
hea>^  on  die  quality  of  tKhnology, 
me<Ba.  and  materials  that  are  avallaiile. 
Access  to  educatinial  environraento 
may  depend  on  assistive  technology, 
ai^m^iriate  instructicMial  technologjr. 
madia,  and  matarids  diat  are  adaptaUe 
to  a  wide  dhrerdty  of  learners. 
Specially-designed  instrudiott  abo 
d^ends  on  die  availability  of  a  wide 
variety  of  M^i-qnatity  technology, 
media,  and  materiala  that  allow 
tea<&as  aad  related  services  personnd 
to  design  effective  educaticmal 
ej^ari^wea  for  childran  with 
dfsahffltiaa.  These  experiences  are  the 
fonndaHoB  for  enabling  and  enyowariag 
childm  with  disabilities  to  achieve 
better  results. 

Teadms  aad  studoito  spend  man 
diaa  ao  percaat  of  dmir  dMa  taaa 
iBflsgi  d  with,  or  in  discaaaien  rdatod 

Techaolagy  aha  iaassaadag  a  critical 
role  ia  tha  edaeatioa  of  many  childran 
wididisabilides-Yet. 


that  are  used  or  oould  be  used  in 
educational  settings  are  not  designed  to 
fit  the  needs  of  studente  with 
disabilities,  or  to  enable  special 
education  and  related  services 
personnel  to  design  effective 
educational  experiences  for  them. 
Improving  the  quality  of  technology, 
media,  and  materials  requires 
knowledge  of  learner  characteristics, 
expected  outcomes,  effective  practices 
of  teachere  and  related  services 
personnel,  and  characteristics  of  the 
activities  and  settings  in  which 
technology,  media,  and  materials  are 
used.  This  knowledge  is  available  from 
both  researchen  ai^  practitionen.  It 
would  enable  technology  (hardware  and 
software),  media,  and  materials 
developers,  producers,  and  distributora/ 
publiahen  to  deaign  and  produce  better 
producte  in  order  to  meet  the  needs  of 
children  and  enhance  the  outcomes  of 
their  educational  ojmeriences. 

Part  G  of  EHA  aumorizes  ^ante  and 
contracto  to  advance  the  availability, 
quality,  and  use  of  tedmology.  media, 
and  materials  in  the  education  of 
children  with  diaabilitiea.  The  Division 
of  Innovation  aad  Development  (DID)  in 
the  Office  of  Special  Education 
Pro-ams  (OSEP)  has  funded  many 
projecte  for  this  purpose.  The  quality  of 
producte  to  be  used  to  provide  spedal 
education  and  rdated  services,  as  well 
as  to  achieve  more  effective  access  to 
and  indusion  in  a  full  range  of 
educational  activities  continues  to 
require  significant  attention.  New 
producte,  or  adaptations  of  existing 
producte.  must  be  designed  to  indude 
features  which  will  permit  children  with 
disabilities  to  effectively  partidpate  in 
the  range  of  activities  that  they 
encounter  in  regular  and  spedal 
education  settings.  Technology,  media, 
and  materials  must  also  be  aligned  with 
curriculum  and  instructional  aiqiroaches 
in  the  classroom,  must  exist  in  great 
variety  and  be  of  high  quality  to 
facilitate  the  uniquely  tailored,  spedally 
designed  instruction  that  is  a 
comeratone  of  special  education.  Well- 
designed  technology,  media,  and 
materials  can  greaUy  influence  and 
support  the  dedsions  of  teachen  and 
related  services  personnel  in  providing 
specially  designed  instruction,  in 
enhancing  acceas  and  indusion  to  the 
mairiiniini  extent  appropriate  for  each 
child  widi  a  diaabUity,  and  in  achieving 
better  resulte  for  chilcben  with 
disabilities. 


Activities 

The  puipose  of  this  priority  is  to  fund 
one  cooperative  agreement  to  support  a 
center  to  advance  the  quality  of 
technology,  medie.  and  materials  used 


by  studente  with  disabilities  and  special 
education,  related  services,  and  eariy 
intervention  personnel.  The  center  must 
address  these  goals  by: 

(1)  Devdoping  a  strategic  framework 
and  approach  for  activities  that  provide 
a  foundation  for  aligning  the  design  of 
tedmology.  medta,  and  materials  with: 
(a)  The  needs  of  children  with 
disabilities  and  dieir  families;  (b)  die 
educationd  activities,  curriculum  and 
instruction  that  are  provided  to  children 
with  disabilities;  and  (3)  the  procedures 
used  in  providing  spedal  education, 
related  services,  and  eariy  intervention 
services,  and  promoting  access  snd 
indusion  for  children  with  disabilities; 

(2)  Conducting  analyses  and 
syndieses  of  the  quality  of  technology 
(hardware  and  software],  media,  and 
materids,  as  well  as  of  research  and 
practices  related  to  serving  diildren 
with  disabilities  tiiat  have  implications 
for  enhancing  the  quality  of  technology, 
media,  and  materials; 

(3)  Providing  networks  and 
exchanges,  and  convening  meetings  and 
focus  groups  to  review  and  exchange 
information  about  design  features  and 
educational  approaches  that  have 
proven  to  be  effective  with  children  who 
are  disabled  and  the  implications  of 
these  for  enhancing  the  quality  of 
technology,  media,  and  materials;  and 

(4)  Developing  and  disseminating 
materials  which  provide  guidance  to 
technology  (hardware,  and  software), 
media,  and  materials  developers, 
producers,  and  distributon/publishen 
to  facilitate  the  design  of  better  producte 
that  permit  childrra  who  are  disabled 
access  to  educationd  settings  and 
instruction,  and  that  facilitate  the 
provision  of  spedally  designed 
instruction. 

Developing  etrate^c  framework  and 
approach  for  activitiee.  The  activities  of 
the  center  must  reflect  a  strategic 
frameworic  that  provides  a  foundation 
for  aligning  the  design  of  technology, 
media,  and  materials  widi:  (1)  The  needs 
of  diildren  with  disabilities  and  their 
familier,  (2)  dw  educationd  activities, 
curricdum  and  instruction  that  are 
provided  to  children  widi  disabilities; 
and  (3)  the  procedures  used  in  providing 
spedd  education,  rdated  services,  and 
eariy  intervention  services,  and 
promoting  access  and  indusion  for 
childran  widi  disabilities.  This 
frameworic  must  be  grounded  in  an 
analysis  of  desired  outcomes  for 
chil(fren  with  disabilities  and  die  ways 
in  which  high-quality  technology,  media, 
and  materids  codd  enhance  these 
outcomes.  Examples  of  desired 
outcomes  for  children  with  disabilities 
ara:  Improved  learning,  greater  long- 


term  productivity,  mora  and  better 
sodal  ralationships  with  othoi,  and 
graater  self-fulfillment  and  self- 
determination.  The  center's  framework 
and  approach  shodd  examine  the 
availalrility  and  quality  of  technology, 
media,  and  materids  that  codd  achieve 
diese  outcomes:  araas  where 
technology,  media,  and  materials  codd 
be  designed  to  better  achieve  these 
outcomes;  barrien  to  die  availaUlity 
and  quality  of  technology,  media,  and 
materials,  e.g..  maiket  size;  and  the 
knoidedge  that  developers  and 
publishen  need  to  enhance  the  quality 
of  their  producte:  and  identify  axid 
promote  technology,  media,  and 
materials  that  encompass  design 
features  and  educationd  prindples  that 
achieve  desired  outcomes  for  children 
widi  disabilities. 

For  each  outcome,  strategic  goals  and 
objectives  must  be  identifiad.  Potentid 
activities  which  contribute  to  attaining 
goals  and  ob|ectives  must  be  identified 
and  criteria  esteblished  for  setting 
priorities  among  center  activities. 
Annually,  die  objectives  and  proposed 
activities  «vill  be  reviewed,  and  where 
required,  modified  or  new  inittatives 
proposed.  The  goals  and  objectives  must 
be  updated  eadi  year  and  must  be  the 
basis  for  delineating  various  center 
activities  of  research,  development, 
meetings,  and  dissemination. 

ConductiM  research  analyeee  and 
ayntheeea.  Ihe  center  must  condud  or 
.  commission  spedd  studies  to  contribute 
to  advancing  the  knowledge  base  for 
better  produd  development  Where 
appropriate,  these  studies  must  be 
related  to  the  goals  and  objectives  of  the 
strategic  framework  and  annual 
revisions.  These  studies  may  use  both 
qualitetive  and  quantitative  techniques, 
and  must  incorporate  both  the  review 
and  synthesis  of  extant  information  as 
weU  as  the  design  and  implementation 
of  center-initiated  studies.  Topics  for 
studies  wodd  indude.  but  need  not  be 
limited  to.  documenting  the  ralevant 
characteristics  of  chil<fren  with 
disabilities;  the  activities  of  spedd 
education  teachers  and  related  services 
peraonnel;  design  features  and 
educationd  prindples  of  technology, 
media,  and  materials  that  are  effective 
for  children  widi  disabilities:  and  the 
availability  and  quality  of  technology, 
media,  and  materials  with  features  thai 
wodd  be  needed  by  chUdren  widi 
disabilities,  their  families,  teachers,  and 
related  services  personnel.  The  center's 
stu<Ues,  secondary  analyses,  or  reviews 
must  provide  focus,  parameters,  and 
content  direction  for  center  materials, 
whidi  will  provide  guidance  for  the 
design  and  development  of  improved 
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techwolegy,  media,  ead  materials  by 
develapws. 

HlOB, 

by  the 


far 


Ike  priManF  taffet  aodiaacet  far  eenler 
prodedsafla  iflienMMlieB  actMtfes 
must  be  tschnelugj  (bsidwaie  uai 
•ollwaie),  aMdhi  sad  Mrtaiiab 
devekpers.  ptodecsis,  sad  dbfcibulurs/ 
publtebeisi 


technology,  medls.  sad  mefarisW".  "fte 
centnraesi  sstablUi  sad  malDtsiB 
contacts  witb  coamHrcial  sad  eot-fcr- 
prafit  peblisbsrs  aad  dbtribvtors. 
de  wtopsfi.  sad  ptodecets  m^  can  use 
and  boiefit  fnm  the  infwetluu 
developed  sad  dissesriaaled  ^  dM 
center.  Ac  epprapciate,  the  center  will 
indeds  hi  its  BStieorks  rsseaichcrs. 


disabiiiliasaadtbsiri 
Indiyliliiliiim  these  greepe  can  help 
to  idsaiify  sad  dai^  Oe  needs  irf 
chihhea  with  dtesbiHysi.  thsir  \ 
andi 


topics  sad 
forths 
materials,  le 


IhecsaterwiD 


maintain  the  ongoing  exchange  of 
InfonBetioB  win  the  Cenler  to  Advence 
the  Use  of  TednMriogy.  Media,  and 
Materials  in  Spedatty  Designed 
Instruction  for  Chftfaen  wiA  Dfsabaities 
(aasr  Mority  2.  CFDA  8C180Q. 

Di'mttn  iiKition,  TlMceetei  most 
piepsie  far  9-6  infamation 
dMseBinetion  eclivities  per  yeer  far 
specified  taiget  sudiences.  The  acttrities 
must  reflect  tiie  luiuiuistion  ueveupeQ 
nOB  reseerdi.  evaluation,  and  synfliesis 
scilvitfes  of  nie  center  es  weB  ss  dM 
resBits  snd  denbet  ations  of  meetingB 
and  extseuges.  loe  erater  mey  eno 
coBunissiott  p^wrs  on  sdecteo  topics  or 
issues  that  wfll  provide  particalar 
assistance  to  advance  the  use  and 
implementation  of  center  findings  by 
members  (tf  netwraks  that  die  center 
supports.  Hw  center  most  establish 
efiective  proeedmee  far  engaging 
specified  eedienees  in  die  endiswge. 
dissfininntioB  snd  use  of  center 
materials.  IMsseminstion  planning,  and 
involvement  of  target  groups.  dMndd  be 
initiated  eaify  hi  the  devdoperaat  oi 
materials  to  enhuee  Aeir  exeheoge  end 
use. 

Urae  Frame 

The  Secretary  wiB  epprawe  a 
coopoative  agreeaaent  with  e  project 
period  of  36  moisdM  sobfed  to  tte 
requirements  of  64  CFR  7SJ8^)  far 
contimatioa  awards  wifli  HI  option  far 
sn  ad(&iaaal  two  year  cantinaatieB. 
Activitiee  in  the  fird  year  BMd  ivKide: 
staffing:  refiaemsat  of  dto  conceptaal 
fraawwock  Mid  appioadt  ^ecffleatfoa 
and  ImpleBMntatkia  of  iollid  reseat 
syndesis,  and  devriopBMal  adMHee: 
produdioa  of  rrpnrts:  estsblishmiiaf  of 
netw<^a  end  exrheegsi;  and  copvening 
of  the  first  amual  msetings  and  fecas 
groups. 

At  dte  eotsd  of  each  sabseqasat  year, 
the  strategic  frasaewmk  and  be 
reviewed,  topics  snd  iseaee  mad  be 


revised,  snd  sssodated  ectivities  must 
be  defined  snd  inqrfemented.  Netwoihs 
snd  exdiangss  must  be  omtinaed.  die 
annual  meetings  snd  any  fbcos  groups 
must  be  convoied.  and  qiedal  stutfiee 
must  be  implemei^ed. 

In  detemdntng  whettmr  to  continae 
the  center  for  the  two  <q>tion  years,  ia 
sddition  to  considerfaig  fte  lisctars  ia34 
CFR  75.253(8).  the  Seoistaiy  wil  elso 
consider  the  center's  perfmnianG*  to 
date  and  die  added  cootribotitti  diet 
would  accrue  from  the  extaishm. 

Program  auth<m1y:2D\3SCl*BL 

Intergoveramentd  Review 

The  Technology.  EdacatieBal  llsdi^ 
and  Materids  Prograas  for  the 
Handicapped  is  mUijed  to  Um 
reqiuiremsnts  of  Executive  Order  12372 
snd  the  legulatians  in  34  CFR  pari  7iL 
The  Research  ia  EducatieB  of  dM 
Handicapped  Pragiam.  aad  ^ 
Handicapped  Spedal  Stadiee  hofraas 
are  nd  subpid  to  the  Bxentfve  Chder. 
The  objective  of  the  Execadve  Oder  ie 
to  foster  sn  intergovemmsatd 
partnCTshy  end  a  stwnBthsaed 
fedardjaa  by  rdyiag  oa  praceesss 
devdi^ied  by  State  and  locd 
govenuneats  far  cooedinatfaa  tad 
review  of  propeeed  Federal  fioaadal 
asstetance. 

b  accordance  widi  die  oedes;  &is 
docaaoent  ie  intendsd  to  provide  eeriy 
notification  of  the  Deporteenfe  qie<^c 
plans  and  actioas  for  theee 


Dated  Ai«utl.ia80. 

(Catalag  d  Fsdsral  Dosm 

Nmdwn:  aiflea.  Reaeaidi  ia  Edacatiaa  d 
the  Haadcapped;  81190.  Handc^iptd 
fecial  Studies  PrograsK  aad  M1801 
Technekigy,  Edocattenri  Media  «d 
Materials  forte  HuAeapped  Vngrtml 
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INFORMATION  AND  ASSISTANCE 


Index,  finding  aids  ft  general  infonnatton 
Public  inspection  desk 
Conections  to  pd)lished  documents 
Document  drafUng  information 
Machine  readable  documents 

Code  d  Federal  Regulatione 

Index,  finding  aids  ft  ^neral  information 
Printing  schedules 


Lews 

Public  Laws  Ui 
Additional  information 


te  Service  (numbers,  dates,  etc.) 


Preddentisl  Documsnts 
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Public  Papers  of  the  Presidents 
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Legal  staff 
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.36293 


3622  (See  Proc. 
6179).. 


4334  (Terminstsd 

by  Proc.  6179)... 

4463  (Tsnninsted 
eno  rescmoeo 
t>y  Proa  6179)... 

4466  (Terminsted 
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by  Proc.  6179)... 
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437... 
441... 
443... 


■  99^00 


445- 


.SdBBw 


.38527 
.36969 
.38971 


446.. 
447- 
450.. 


1IUMMI 


IMUM 


...38873 
.-39129 


451.. 
454- 
455.. 
456.. 

910.. 


•95B0Q 


No.  89-25  d 
August  28. 1989 
(see  rresiosnusi 


No.  90-38  d 
soptemoer  d. 


929.. 
932.. 
944.. 
958.. 

965.. 
967.. 
961- 


.35889,36599,37219. 

36307,36791 

—..-—....  38960 


.35691.36309 

MM1 

...•••••••••••  30000 


.36601 
.35693 


.36602.36793 


u 
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800m 


•  30RI9 


9M- 


•30607 


10761. 
1717- 


w3o630|  3B049 
*M*««  35895 


i9e4„ 

1930- 


1944- 
1961. 


.37455 
.35895 


.36630 

.36035 


226- 


246- 


360- 


414. 
430-. 


.37606 
.37862 
.39010 
.39693 


907-. 
919-. 
966u 


•90053 


.38337 


968^ 


.38066 


897— 

1005- 
1030- 
IMMu 
1717- 
1767- 
1966- 


.37236 
.38602 
.39002 
.99003 
.36690 
.37996 
.36907 


ocm 

212 


.36259 


9cni 

77 

76 

92 


»^o534,  3pi34 

37312 

36441 


96- 


151. 
381. 


.36441.36991 

38441 

.38441 
.36606 


78-. 


.36004 
.39004 


lOCRI 
2 


St. 


36801 

.38472.38474 


tSi. 


96t. 


Item 


ita. 


.39158 
.37152 


.39093 


ticm 

3 


226.. 


303- 


337. 


.36797 
.38310 
.38037 
.39135 


S7- 


.39043 


22Su 


.36282 


.36079 


671. 


.39168 
.39168 


ncHi 


121 36313. 36663, 39140. 

39U1 
122 39664 

301 38313 


.35909 


121. 


14  cm 

11. 

21 

23. 

25- 
27- 


29.. 
33- 


37287 

36299. 37297,  37899, 

38535 

36290, 37267,  37099, 

38535 

.37287.37607 

39964 

38964 

37287 

34 37287 

39 36264-3627a  37221, 

37313. 37316. 37456. 37458. 
37855-37867,38045-38053, 
36536-36544,38666.36666 

43 37287 

45 37287 

37316,37459,37699 

37699 

.37287 
.38668 
.37319 


97— 
1201 


37222 


Oil 
39. 


..37246 


36264, 37246. 37247, 

37885, 37886, 38061. 38083, 
38555-38559. 38695-38701 

71 37331.  37486. 37834. 

38810.39011,39012 

77. 37287 

91 36592.  39004 

147 37416 


15CFR 


6.. 
7- 


.38314 
...38314,38983 

38314 

.38314 


10.- 
16.. 
17- 
19.. 
200.. 


.36314 
.38314 


• ^0003 


.38314 
.38314 


230- 


.36314 


255- 


.38314 


256- 


.38314 


26&-. 


.38314 


Z70-. 
275-. 
290L. 


.36314 
.38314 


.38276 


775 35896. 36610.  36190 

776. 36271 


16  cm 

4. 


306u 


.37700.38801 
37321 


17  cm 

140l— . 


Item 


37467 

36897 

.39142 


154- 


.39911 


19  cm 

10 

12 

24 


101- 
134- 
178- 
192- 


.37701 
.37704 
.39963 

.37707 
.36316 


.37704 
.37707 


20  cm 

260. 

395.. 
396.-. 
397.... 
390..X 


37146 


.39147 
.39147 
.39147 
.39147 

.39147 


404 37460,  38190 

404 36656,  37488 


41&- 
638-. 


.37249,  37332 
37842 


21  cm 

74..„ 
205.. 
314„. 
358... 
440... 


510- 
522.. 


(•••••••••••••■•••••■••••••••a  Wf  OOD 

38012 

37403 

38674 

38675 

37226 


558 

PfOpOMd  RuIMS 

101 

197. 


.36751,  38984 
37287 


.37797 
.36289 
.38027 


882. 

22  cm 

514 

36576 

38985 

1001 

36806 

110? 

Vr^^ 

23  cm 

140 

35903 

635 36289 

24  cm 

50 38044 

200 36784 

201 37462 

203 37462,  38032 

204 38032 

234 37462 

236. 38944 

241 39944 

249.... 38944 

51 1 3661 1 

888. 38985,  38986 


-37290 
...37072 


.36272 
..37868 

37492 

37887 


30 

100 

25  cm 

286 

700. 


256.. 
286- 


26  cm 

1. 

52- 


.36274,37226 
-.37874 
-.36612 


602 36612 


1 36290. 36667.  36751. 

37868 
52 36659 


902 

29  cm 

34 39234 

71 38318 

5Z4,««..— ■«■«— ——■■»■«  30000 

29  cm 

102..- 37874 

1910 38677 

1952 37466 

2619 _.-..—..—.-....— 37875 

2676. 37676 


.37606 


29- 


1910.. 
1926- 


.37902.38703 
38703 


30  cm 

56 37216 

57 - 37216 

21 0.»**...«»..>»»— ——»«>"— »»*»»»■■■«  37Zsf 

250 37709 

914 38987 

935..- 39319,  38989 


56 36838, 37333 

57 36636.  37333 

56. 36836, 37333 

70 36836. 37333 

71 36838.  37333 

72 36838, 37333 

75 36838, 37333 

800 39240 

901  - 39660 

918 37903 

935 36661 

936. 38084 

31  cm 

515. 38326 


103.. 

32  cm 

651 

706 

807 

2001 


.35904 


.38687 
■30031 


58-.- 


.36030 


,.-.38085 


286. -. 

33  cm 


37904 


100- 
117- 
126.. 


151.. 
154- 


.37877, 38054. 38065 

37710, 38055 

36248 

.-  3S986 

36246 


155- 
156- 


..-.35966.36248 
36248 


158.. 


161 

164 

165-....... 

175 

181 


.38645 


117- 
127- 
149- 


38441 

.36278.37711.38801 

•  ■•••••■•••••••••••••■••••a  w  9  *9Vw 

37403 


35993 


.•M*».  38562 


154- 


167- 


.35083 

4AAAA 
•OwvOO 


94  cm 

105. 


.37166 
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iU 


690. 

99  cm 


79.. 


37  cm 

Ch.iv- 

Ch.V„ 


37610 

.37816 
.-.37670 


■37468 

.38863 


39  cm 

14- 
17- 

36.- 


3-. 
21- 
36.. 


37466 


38584 
39013. 39014 
37718 


40  cm 

51 37606, 38326 

52 36632-36635,  36810, 

36812. 38994, 39146. 39149 
W***»*>*»>*«»«**MMa*«*  3^^9Z«  37074 
61 37230, 38051 


62- 


.38545 


81 ,'37712, 38327,  38996 

228 37231, 37234, 37322 

271 .,-. 38997 

mII  ■»»»<■■■■■»»■■■»«—>—»♦■«■».»«■«<  30004 


421. 

716 

761. 


■36032 


51-. 

52- 


.37714,  38996 


•30450 


..  36290,  38458|  36839, 
39914,39016,39017 
Wl»<»— «>«—■■■■■■>■■—>»♦■»»»»»«— >—  38100 
81.— •— .••.••.•.m.«.,*m38290i  39019 


171- 
180- 
261- 
280- 
300- 


.36252 

36297 

39171 

36090,36565 

38816,  39179 


41  cm 

201-23... 
201-39... 

42  cm 

57. 

412.. 

413. 

435-. 

436.- 

440™ 


37478 
37478 


-37478 
35990.36754 
35990 
36813 
36613 
30013 


■  •••••••••••••a  < 


43  cm 

4700. 


»»»♦■»■»»»■—»■» 


39151 


PubOc  und  OfotfK 
3520  (Revoked  by 

P.L0.6795. 

at  inodMied).-.....-.-.-.38S49 

6795. — . 38549 

07vO*>****M«****«a*****»MMM**Ma«««  30548 


6797- 
6799.- 
6799.- 
6800.- 
6801.- 


>••••••••••«■••••••• ••••• •••« 


.37878 
.37879 
.37978 
.38549 
.39550 


6602- 


.39191 


44  cm 

64 36278, 38802. 36804 

.36816 


67.- 

48  cm 


'  Oi  ■■•••••••• 

46  cm 

25 


.37436 


30- 


31. 

32 

64. 

70, 

71, 

72-., 

89- 

90- 

91.-. 

92-.. 

80*«** 

107- 

106- 

109- 

151- 

153- 


.35996 
.37406 
.38441 
.38441 
.37406 
.37406 
.38441 
.36441 
.38441 
.37406 
.38441 
.36441 


^^'"— 'y.y  ^?05,  30270,  30023f 
37238, 37237, 37484, 3833(li 
30600,30001 

35909,37438 

37339,39193 

39020 

.37339,39163 

36672 

35909,  35910,  36297- 

36299, 36840, 36841 .  37253, 

38338-38340. 38671, 38672. 

39021 


.36782.: 


.36762,; 
.36762.; 


.37406 
.36441 


.36441 


190, 
365, 

soa 

540, 
580, 


.37406 
.37406 
.37406 
.38441 
.38441 


.38550 
.38329 


•30932 


.3678ai 
.36762.; 


34 35993 

50 35993 

52 35993 

53 35993 

54 35963 

55 35983 

00«*«**««»******a**«**  ••••••••••  ■••••••••  30803 

57. 35963 

56. 35963 

71 35963 

76 35983 

91 35993 

82 35963 

e^...,..,..,,,, , 35963 

107. 35963 

100>*>**M***.M.«>t*«MM>**a.>.MM»*  35883 

150 35983 

153-.MM...M...M..M..W  35983,  36670 

163. 35983 

169 35983 

170. 35983 

1 74w— — — w «——————.  35803 

182 35993 

1 00»»— »»»♦»«*#»»»*»»—».»>■■»■>— —« 35983 

190. 35983 

193. 35983 

580. 39181 

561 39181 

47  cm 

1 36640,  M064 

04*«>wwtww * 301 52 


509- 


522- 


.37879, 1 


.38806 

.39156 

>«30W90 


.38330 

.38330 


.38330 


3528 -....—.  38330 

PrapowdlMHc 

^,,, m, ^,,„g,n ,,,,,, ,,,,,,,,,,,,,,,, n,  4pOf  OO 

.38788 
.38234 
.36774 
.36774 
.36790 

■•••••a ■••■■•••■••••••  •••••<••  1^V>  r  ^ 

..-36774, 38234. 38788 
.36774 
.36340 


49  cm 

107. 

1*1  aa*a**«Ba 

172-.- 


.38341 
.38341 


-.37028 

-.37026 

.37028 


ITS- 
178- 
177- 
178- 
160- 


.87088,39000 

97029 

37029 

STOit 

87029 


199-- 
225- 


531- 
541- 
871- 
592- 


593- 
1003- 


.87719 
.37325 
.37326 
.37326 
.37329 
.87330 


1160- 


234- 
350- 


351- 
352- 


353- 


354- 


356-.- 
356- 


357- 
350m 


359- 
390- 
361. 
362- 


363.. 


364- 
305*« 


300a* 


367- 
368m 


360m 


370- 
371- 
372- 
373- 
374- 
375- 
376- 
377- 
378- 
379- 
390- 


381. 
382- 


383- 


«904aM 


385- 

386aai 

387 


390- 


391- 
392- 


393- 


394- 
395.- 


386»M 
397- 
399- 
399- 

531. 


.39707 
.87908 
.37908 
■87909 
.37909 
-37906 
.37909 
.37906 
.87908 
.37906 
.37908 
.37908 
.87908 
.37908 
.37909 
.37906 
.37906 
.37906 
.37906 
.37906 
.37906 
.87906 
.37906 
.87909 
.87908 
.87908 
.37906 
.37908 
♦37908 
.87908 
.37908 
.37908 
.37908 
.37900 
.37906 
.37906 
.37906 
.37908 
.37908 
.87908 
.87906 
.37908 
.87906 
.37906 
.37906 
.87900 
.37909 
.37906 
.87906 
.87906 
.37906 


.37497. 3/719. 38706 

96706 

.37339 


■  3^641 


671. 
581. 
1061. 

60  cm 

17 

20- 
32- 

33- 


.36906,38647 

iM»»>m  ^0047 


IV 
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•11 «••? 

•M 9KaQ.  36824. 377H 

3e662«99raO 
979  .        8M61.8WC7 

37t07.383S1- 


17. 

2ia 


.37723, 37797,  361flC 


.381t3 


227. 


.3I7S1 


eiu 


K£. 


.3B10ei3»47 

30023 

■■ 3^00 


KiOm 


BB3ii 


.38106 


872. 


.38347 


87Su 


UST  OF  PUMJC  LAWS 


No 


I  By  vw  OMm  c*  8w 
ItoMlsf  for  JneiuiiOR 
to  lo*y'«  iM  ««  I 


tmtiM 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  FMeral  Regulations 


The  Podom  RogMor.  pubRahed  daily,  is  tho  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulaiions.  Itistwioolforyoutousato  participata  in  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  It  keeps  you  up  to  date  on  the  Federal 
regulations  currsfidy  in  effect 

Mailed  montMy  as  part  of  a  Fadetal  lleglster  subscriptk)n 
are:  the  LSA  (Lisl  of  CFR  Sections  Affected)  which  leads  users 
of  the  Code  of  Faderal  flegulBllens  to  amendatory  actkxis 
published  in  the  daily  rederal  Heglsler,  and  the  cumulative 


The  Code  of  Faderal  ReguMlons  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codificatkNi  of 
the  final  regulatk)ns  printed  in  the  Federal  flsglslar.  Each  of 
the  50  titles  is  updated  annually. 

IndivMual  copies  are  separately  priced.  A  price  Kst  of  cunent 
CFR  vohjmes  appears  both  in  the  Faderal  Hsgistar  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Ofdif  Practuino  CodK 

*6463 


Superintendent  of  Documents  Subscription  Order  Form 


Charg9  your  onhr. 


I I  X  Cld  9  please  send  me  the  following  indicated  8ut>scriptions 


QwQi  OiQi's  My  n  iMphOMd  id  to  GPO  orav 
dM a (202)  78S-323S  torn  1:00 1.M.  » 400 p.m 

,    kl^ka      k^^A^^u     bl^^u   i^^^^^   *----*-     — ^ 

I  ■!■,  MONOqf-rTmy  tV^P  MMHyil 


.$340  for  one  year 
^$170  for  six-months 

•  24 1  MlcroWclw  Format: 

^$196  for  one  year 

aa7-S0  for  six-months 


_$37,500  for  one  year 
$18^750  for  six-months 

1.  The  total  cost  of  my  order  is  $_ 


g  •  Code  of  Fedenri  Regulations 

•  Paper 
^_$e20  for  one  year 

•  24 1  MtereWcfie  Format: 
$188  for  one  year 


•  Magnetic  tape: 

$21,750  for  one  year 


subject  to  Change.  International  customers  please  add  25%. 
Please  Type  or  Print 


.  All  prices  include  regular  domestic  postage  and  handling  and  are 


2. 


(Company  or  personal  name) 


(Additkxial  address/attention  line) 


3.  Pleaee  choose  method  of  payment: 

n  Checl(  payat)le  to  the  Superintendent  of 
Documents 


O  GPO  Deposit  Account    [ 


-n 


(Street  address) 


(City,  State,  ^P  Code) 


EH  VISA  or  MasterCard  Account 

I    I    I    I    I    I    I 


u 


I 


L 


J. 


(Credit  card  expiratkm  date) 


TlianJir  you  lor  your  oitlerf 


(Daytime  phone  including  area  code) 


(Signature)  (Rev.  2/90) 

4.  Mail  To:  Superintendent  of  Documents.  Gk)vemment  Printing  Office.  Washington.  D.C.  20402-9371 


The  autiieiitic  text  behind  the  news 

The  Weekly 
Compilation  of 

lendal 


iiu^i 


Administration  of 
George  Bush 


Presidential 
Docmnents 


TWniwiqM>Mwiopwwide>up»d«l> 
Momwlion  on  PiwidwilM  piiciM 
ana  ■nnounconNnB.  n  commw  mv 
fun  text  of  the  President's  public 
speedMS,  stetements,  mesisQos  to 
Congress,  news  conferenceSi  person- 
nel appointments  and  nontinations.  and 
ottier  Presidential  matefials  wieased 
by  the  White  House. 


The  WeeUy  Compilation  carries  a 
Monday  dateline  and  covers  matsrials 
ntoased  during  ttte  preceding  vveek. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


Nets  of  acts  approved  lyy  the 
iTSsnem,  iMimnauor>  luommea  lo 
the  Senate,  a  checMist  ef  WfiMe 
Heuee  press  retsaeos,  and  a  digest  of 
other  Presidential  activities  and  WMIe 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Suliscriptions  Order  Form 


*6466 


ii.iH 


CfMrye  your  ordw. 

I J  X  J!i3  a  please  errter  niy  subscription  for  one  year  to  the  WEEKLY  COMPILATION 

OF  PRESIOENTIAL  DOCUMENTS  (PD)  80  I  can  keep  up  to  date  on 
Presidential  actMties. 

O  $96.00  First  Class  D  $55.00  Regular  MaH 


1.  The  total  cost  of  my  order  is  $_ 


subject  to  change,  international  customers  please  add  25% 
Pleaae  Type  or  Print 

2. 


.  All  prices  include  regular  domestic  postage  and  handling  and  are 


(Company  or  personal  name) 


(CHy.  Slats.  ZIP  Coda) 
( L 


(DftyMM  phoM  JndudteiQ  aiw  coot) 


.  Please  cnoose  memoo  or  paymenn 

EH  Check  payable  to  the  Superintendent  of 
Documents  __________ 

n  GPO  Depostt  Account    I    I    I    i   i    I    I    I"!"! 
n  VISA  or  MasterCard  Account  

I  I  M  I  I  M  I  I  I  I  I  I  I  I  I  I  m 

TTianlr  you  for  your  orcltff 

(Ciadit  card  axptrttion  dat^ 


4. 


(Signature)  ^m.%-»m 

To:  Superintendent  of  Documents,  Government  Printing  Offtee,  Washington.  D.C.  20402-9371 


Guide  to 
Record 
Retention 
Reqi|jirement<5 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1989 
SUPPLEMENT:  Revised  January  1,  1990 

The  GUIDE  and  the  SUPPLEMEr4T  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  ^m  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 


Order  Processing 

DYES 


Superintendent  of  Documents  Publication  Order  Form 
Code:  *6788 


Cftaroe  your  ordt. 
If  •nyl 
To  fax  your  orders  and  inquirfos.  202>2754)019 


•  please  send  me  the  following  indicated  publication: 


^copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 
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upon  aiiamiiieirt,  forihe  101st  Congress.  2nd  Session,  1990. 


(Individual  laws  alao  may  ba  purchased  from  the  Superintendent  of  Documents.  Washington.  DC 
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of  newly  enacted  laws  and  prices). 


Superinttodart  of  Documents  Subscriptioiis  Order  Form 


*€2U 


I I    JL  11/139  pleM  said  ne. 

fbr  $107  per  sobscriptioa. 

1.  The  lottl  ooit  of  mf  ovder  is  S. 


Cfiarge  your  ortfar. 


subKriptions  to  PUBUC  LAWS  fbr  the  101st  Congiett,  2nd  Session,  1990 


la>miicB>l  I'xn/i'yrnfn  pkase  add  2S%. 
TypcsrPriat 


.  AH  prices  inchide  regular  domestic  pottage  and  handling  and  are  subject  to  change. 


(CdmiMiiy  otpenoaal  atme) 


(Additional  address/j 


line) 


(Stiect  addras) 


(City,  Stale,  ZIP  Cbde) 


L 
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ACTION 
NOTICES 

Agency  informafion  coSectioa  activitie*  ander  0MB  review, 
39311 


AQricultura  Dapwliiiaiil 

See  Animal  and  Plant  Health  InqMction  Service:  Forest 
Service;  SoU  Conaervation  Service 

Air  Force  Department 

NOTICES 

Active  military  service  and  discfcarge  deteriainaticns: 
Qvilian  crewmen  of  U.S.  coast  and  geodetic  survey 

vessels  who  performed  in  areas  «rf  immediate  military 
hazard  while  eondacting  cooperative  operation  with 
and  for  US.  Anned  Forces  03ecember  7,  IMl-Augnst 
15. 1945),  893ie 

Animal  and  Plant  Heslth  InspocHoii  Servics 

RULES 

Plant-related  qaarantiBe,  domestic: 
Mediterranean  fruit  fly.  38281 


Meetings: 
Scrapie  Negotiated  Ralemaking  Advisory  CjontnU^^, 
38311 


Army  uepanmenc 
See  Engineers  Corps 

Coast  Guard 

RULES 

Tank  vessels.  etC4 
Marine  vapor  control  ssrstems 
Correction,  S9270 

Commerce  DefMNlmant 

See  also  Export  Administratimi  Bureau;  International  Tirade 
Administration;  National  Oceanic  and  Atmoq>heiic 
Administration 

NOTICES 

Agency  information  coUection  activilies  under  OidB  review. 
39313 
(2  documents) 


Customs  Servico 

RULES 

Export  control: 
Self-propelled  vehicles 
Correction.  89353 
NOTICES 

Petroleum  products;  approved  p^Be  gaugen 
Chamberlain  A  Associates, : 


See  Air  Force  Oepartnent;  Engineers  Corps;  Navy 
Department 


EduOMon 
Nonco^ 


Agency  information  collection  activitiea  aader  0MB  review, 
39318 


&antback  arrangements;  award  of  fiadR 
CaHfomia:  eorraction.  S88W 


See  dho  Federal  Energy  Regulatory  Conmrission 

NOTICES 

Inventions  available  for  license.  39319 
Natural  gas  exportation  and  iwpertatioa: 

PetrO'Canada  Hytfaocarbona  inc  38819 

Trans  Marketing  Houston.  InCn  38320 

Engineers  Corps 

NOTICES  I 

MeetBigs: 
Iidand  Waterways  Users  Board.  39316 

Environmental  Protectkm  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Ohio.  39270 
Hazardous  waste  program  authorizations: 

Oklahoma.  39274 
Pesticides;  tolerances  in  food,  aidmal  feeds,  < 
agficohnral  cnnmodities: 

Unuron,  39273 

Metelaxyl  39272 
NOTICES 

Agency  information  collection  activities  i 

39321 
Grants  and  oocqierative  agreements;  avaib^fiity.  ale: 

Exploratory  research,  38382 
Inhalation  reference  concentrations  medioddogy;  Aaft 

availability.  39321 
Meetings: 
Pestiddal  transgenic  plants;  devdopment  field  testing. 
and  commercialization;  potential  rid(  asseasBHat 
issues,  39322 
Pesticide  programs: 
EJ.  duF^nt  deNemours  &  Co.,  Inc.;  nonindigenoua 
microbial  pesticide:  field  tesL 

EaecuUve  Office  of  the  Preaident 

See  Presidential  Documents 

Export  Administration  Bureau 


Restrictive  trade  practices  or  boycotts;  interpretatioii. 

NOTICES 

Export  privileges,  actions  affecting:  i 

Bennett,  Harold:  correction,  39352 
Meetings: 

Transportation  and  Related  Equ^nneBt  Technfci^ 
Advisory  Committee.  39314 

Federal  Aviation  Administration 


Control  zones.  88262  

Standard  instrument  approach  procedmes.  39283 


Rulwaakfag  petitions:  summary  and  disposition,  38208 

NOTICES 

Exemption  petitions;  summary  and  disposition.  38346 
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Meetings: 
Aeronautics  Radio  Tedmical  Commission.  39346 

FCMTH  COIWHIUHtalOOIW  CoiMMssion 


Common  carrier  services: 
Domestic  public  fixed  radio  services- 
Technical  corrections,  39277 
Radiotele^ph  carriers:  uniform  system  of  accounts — 

Technical  corrections,  39277 
Wire-telegraph  and  ocean  cable  carriers;  uniform  system 
of  accounts- 
Technical  correction,  39277 
Radio  services,  special: 
Mvate  land  mobile  services- 
Business  radio  services;  150  MHz  band;  correction. 
39278 
Repmting  and  recordkeeping  requirements,  39276 
Television  broadcasting: 
Advanced  television  systems  and  impact  on  existing 
television  broadcast  servicr,  policy  decision.  39275 

mOKMEDMJlfS 

Radio  broadcasting;  table  of  assignments: 
Illinois;  oxrection.  39301 


ApplicationB,  hearing  determinations,  etc: 
Caprock  Educational  Broadcasting  Foundation  et  aL; 
correctiwu.  39352 

Ftdcral  Dspocit  Iniurwwt  Cocporatioo 


Capital  maintenance;  minimum  leverage  ratios,  etc.,  39288 

NOTICCS 

Meetings;  Sunshine  Act,  39350 

mOMMEDNUlft 

Presidential  riection  campaign  fund  and  Federal  financing 
of  Presidential  nominating  conventions 
Correction,  39352 

Mtraj  Emrgy  RaguMory  Commiseion  * 

NOTICES 

Meetings;  Sunshine  Act.  39348 
rvi^RVi  rmerw  oyMWii 


Meetings:  Sunshine  Act  39350 

Applications,  hearings,  determinations,  etcj 
Bartow  Bancshares.  Inc.  et  aL.  39322 
Dutcher,  Charles  R.  et  al..  39323 
EurocapitaL  S.A.,  et  aL.  39323 


See  Fiscal  Service 
Ftocfll  SwvIm 

NOTICCS 

Federal  tax  deposit  fee  elimination.  39347 


tmncs 

Endangered  and  threatened  species: 
Kokee  region.  KauaL  HL  six  plants  (Chamaesyce 
halemanui.  etc.),  39301 


Marine  mammal  permit  applicaticms.  39327 
Food  and  Drug  Administration 

RULES 

Administrative  practice  and  procedure: 
Chlorofluorocarbon  propellents  in  self-pressurized 
containers;  essential  use,  39266 
NOTICES 

Meetings: 
Consumer  information  exchange.  39324 

Forest  Sorvlcs 


limber  sales,  nati(Hial  forest 
Sequoia  National  Forest,  CA;  exemption,  39312 

Qonsral  SorvlcM  Admifristration 

RULES 

Acquisition  regulations: 
Economic  price  adjustment  clauses  based  on  producer 
price  indexes,  etc^  39278 

Hsalth  and  Human  Sorvlcss  Dspartmsnt 
See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Admhiistration 

Hoalth  Rasourcos  and  Ssrvlcss  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Geriatric  education  centers.  39324 
Nurse  anesthetist  traineeship  program.  39326 

nouamg  ana  uriMn  DWWopnMm  Dapanmaiii 

RULES 

Mortgage  and  loan  insurance  programs: 
Mwdmum  mortgage  limits  for  high-cost  areas 
Cotrection.  39353 


See  nsh  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 

bitsmationai  Trado  Acfcninlstration 

NOTICES 

Antidumping: 

Acrylic  sheet  from  Japan.  39314 
Countervailing  duties: 

Leather  wearing  apparel  from—  <.   . 

Uruguay,  39314 
Export  trade  certificates  of  review,  39315 
Short  supply  deteiminations: 

Continuous  cast  steel  slabs,  39315 

Intsnwtlonal  Trado  Commission 

NOTICES 

Meetiings;  Sunshine  Act,  39350 

intsf slalO'  Commsfcs  Commission 

NOTICES 

Meetings;  Sunshine  Act.  39351 
Rail  carriers: 

Uniform  Railroad  Costing  System- 
General  purpose  costing  system.  39327 
Railroad  services  abandonment: 

CSX  Transportation.  Inc.  39328 
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See  Mine  Safety  and  Health  Administration ' 
Land  IManagement  Bureau 

RULES 

Public  land  orders: 

Wyoming;  correction,  39353 
NOTICES 

Meetings: 
Boise  District  Advisory  Council,  39326 

Ubraries  and  Information  Science,  National  Commission 

See  National  Commission  on  Libraries  and  Information 
Science 


Mine  Safety  and  Health  Admlniatration 

WOPOSED  RULES 

Coal  mine  safety  and  health: 
Underground  coal  mining— 
Refiue  piles  and  waste  impoundment  dams;  inspection. 

39300|| 

National  Commission  on  Libraries  and  Information 
Science 

NOTICES 

Meetings: 
White  Hous^  Conference  on  Library  and  Information 
Services  Advisory  Committee,  39328 

National  Highway  Traffic  Safety  Administration 


Motor  vehicle  safety  standards: 
Occupant  crash  protection — 
Unrestrained  test  dummies;  crash  tests,  39280 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska,  Bering  Sea,  and  Aleutian  Islands 

groundfish;  correction.  39352 
Gulf  of  Mexico  and  South  Atlantic  coral  and  coral  reefs, 

39310 
Pacific  Coast  groundfish;  correction,  39352 

National  Park  Service      i 

NOTICES  I 

Meetings: 
limmy  Carter  National  Park  Historical  Site  Advisory 
Committee,  39327 

National  Science  Foundation 

NOTICES 


Meetings: 
Computer  and  Computation  Research  Advisory 

Committee,  39329 
Systematic  Biology  Advisory  Panel;  correction,  39353 

Navy  Department 


Environmental  statements;  availability,  etc.: 
Naval  Base  Pearl  Harbor,  Oahu.  HL  39317 

Nuclear  Regulatory  Commlesion 

PROPOSED  RULES 

Federal  claims  collection;  salary  offset,  39285 


Endangered  and  threatened  species  permit  applications. 
39327 


See  Parole  Commission 


Agency  information  collection  activities  under  OMB  review, 
39329 


Environmental  statements;  avaUability,  etc.: 

Toledo  Edison  Co.  et  al.,  39329 
Meetii^;  Sunshine  Act.  39351 
Applications,  hearings,  determinations,  etc.: 

Florida  Power  ft  Light  Co.,  39331 

Washington  Public  Power  Supply  System.  39338 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Inmates  transfers;  special  transferee  hearings,  39268 

PreeMenttal  Documents 

Special  observances: 
Hispanic  Heritage  Month,  National  (Proa  6186),  39387 
School  Lunch  Week,  National  (Proc.  6185).  39257 

EXECUnVB  ORDERS 

Committees;  establishment,  renewal,  termination,  etc.: 
Educational  Excellence  for  Hispanic  Americans  (EO 
12729),  39389 
AOMNMSTRATnfE  ORDERS 

Czech  and  Slovak  Federal  Republic;  determination  that 
trade  agreement  is  in  national  interest  (Memorandum  of 
September  6, 1990),  39259 

Public  Heaitti  Service 

See  Food  and  Drug  Administration;  Healtii  Resources  and 
Services  AdmMstration 

Securities  and  Exchange  Commission 

NOTICES 
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Proclamation  81»  of  Soptambw  24, 1880 
Natkmai  Sdbool  Lmeh  Woek,  1980 

By  tiie  President  of  the  United  States  of  America 

A  Proclamation 

Established  less  than  half  a  century  ago,  the  National  School  Lonch  Program 
has  become  the  mainstay  of  the  United  States'  Child  Nutrition  programs.  The 
National  School  Lunch  Act  of  1946  underscored  the  depth  of  our  concern  for 
our  youngest  and  most  vulnerable  citizens.  It  also  declared  it  to  be  our  policy 
"as  a  measure  of  national  security,  to  safeguard  the  health  and  well-being  of 
the  Nation's  children  and  to  racourage  the  domestic  consumption  of  nutritious 
agricultural  commodities  and  other  food." 

When  he  signed  the  National  School  Lunch  Act  on  June  4,  1946,  President 
Truman  observed  that  "in  the  long  view,  no  nation  is  any  healthier  than  its 
children  or  more  prosperous  than  its  farmers."  By  promoting  good  nutrition 
among  our  Nation's  schoolchildren,  as  well  as  the  purchase  and  distribution  of 
U.S.  agricultural  products,  the  National  School  Lunch  Act  has  benefitted  not 
only  America's  youth  and  farmers  but  also  the  entire  country. 

Since  its  enactment  the  National  School  Lunch  Program  has  been  expanded  to 
include  the  School  Breakfast  Program.  Legislation  has  also  been  enacted  to 
provide  free  meals  to  duldren  fit)m  families  with  very  low  incomes.  Today  the 
National  School  Lunch  Program  serves  appetizing  and  nutritious  meals  to 
more  than  23  million  children  in  over  91,000  schools.  Recognizing  the  impor- 
tance of  a  good  breakfast  to  learning,  nearly  half  of  these  institutions  also 
participate  in  the  Sdiool  Breakfast  Program  and  provide  nutritious  morning 
meals  to  nearly  4  mUlion  children  eadi  day.  Over  80  percent  of  these  children 
receive  breakfast  without  charge  because  they  are  from  families  with  low 
incomes. 

The  School  Breakfast  and  National  School  Lunch  Programs  not  only  encourage 
participating  students  to  develop  healthy  eating  habits,  but  abo  help  to  ensure 
that  children  come  to  class  ready  and  able  to  learn.  By  providing  the  Nation's 
schoolchildren  with  nutritious  meals,  these  valuable  programs  help  to  ensure 
that  they  have  the  energy,  stamina,  and  good  health  needed  to  remain  eager 
and  attentive  students.  In  so  doing,  these  programs  strengthen  the  educational 
process. 

During  National  School  Lunch  Week,  we  pay  due  recogniti<m  to  the  many 
concerned  Americans  who  devote  their  time  and  skill  to  providing  children 
around  the  country  with  good  nutrition  at  school  lliese  individuals  include 
Federal  and  State  officials,  food  service  professionals,  school  adkninistrators, 
teadiera,  parents,  local  civic  leaden,  and  many  volunteers,  llidr  generous 
cooperative  efforts  are  a  wonderful  exanq)le  of  a  successful  partnership 
among  Federal  and  State  governments  and  local  communities. 

By  joint  resolution  approved  October  9. 1962  (Public  Law  87-780),  the  Con- 
gress designated  the  %ireek  be^nning  on  the  secmd  Sunday  of  October  in  each 
year  as  "National  School  Lunch  Week"  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  that  week. 
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NOW.  THEREFORE.  I  GEORGE  BUSH  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  14. 1990.  as  Nation- 
al Sdiool  Lunch  Week.  I  call  upon  all  Americans  to  recognize  those  dedicated 
and  hardworidng  individuals  who  contribute  to  the  success  of  the  School 
Lunch  Program. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Memormdinn  of  September  6i  1990 

Detenninatioii  Under  Sectioii  405(a)  of  the  Trade  Act  off  1974, 
as  Amended— the  Czech  and  Slovak  Federal  RepubKc 


Memorandum  for  die  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  under  &e  Trade  Act  of  1974  (PX.  9»- 
618.  January  3, 1975: 88  Stat  1978).  as  amended  (the  "Trade  Act").  I  detennine, 
pursuant  to  section  405(a)  of  the  Ttade  Act  that  the  "Agreement  on  Trade 
Relations  Between  the  Government  of  the  United  States  of  America  and  the 
Government  of  the  Czechoslovak  Federative  Republic"  will  promote  the  pur- 
poses of  the  Trade  Act  and  is  in  the  national  interest 

You  are  authorized  and  directed  to  transmit  copies  of  this  determination  to 
appropriate  members  of  Congress  and  to  publish  it  in  the  Federal  Re^ster. 


^^^^^»— 


THE  WHITE  HOUSE,  f/ 

Washington,  September  8,  1990, 
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This  taction  of  the  FEDERAL  REGISTER 
contains  rogulatoty  documonts  hsvinQ 
general  applicabiHy  and  legal  affect,  most 
of  which  are  kayad  to  and  codtfiad  in 
the  Coda  of  Fadaral  Regulations,  which  is 
pubHshad  under  SO  titles  pursuant  to  44 
U5.C.  1510. 

The  Coda  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Rated  in  the 
first  FEDERAL  REGISTER  issue  of 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspaction 
Sarvica 

7CFR  Part  301 
(DoekatNaM-im 

Maditarranaan  Fhilt  Fly;  Ramoval  From 
tha  Quarantlnad  Araaa 

AQSNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 


r.  We  aie  amending  the 
Mediterranean  fruit  fly  regulations  by 
removing  from  die  list  of  quarantined 
areas  in  California  a  portion  of  Los 
Angeles  County  near  Hancock  Park,  and 
the  remaining  quarantined  area  in  San 
Bernardino  Coimty.  We  have 
determined  that  the  Mediterranean  fruit 
fly  has  been  eradicated  from  these  areas 
and  that  the  restrictions  are  no  longer 
necessary.  This  action  relieves 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles  frvm  these  areas. 
DATES:  Interim  rule  effective  September 
21, 1990.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
November  27, 19B0. 
AOORESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  866,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
90-182.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14th  and  Independence 
Avenue  SW..  Washington.  DC  between 
8  a.m.  and  4:30  p^m.  Monday  through 
Friday,  except  holidays. 

MM  nnmm  MNMMiATMMI  COMTaCT! 

Milton  C.  Hobnea.  Senior  Operations 
Officer.  Domestic  Bnd  Emergency 


Operations,  PPQ.  APHIS,  USDA,  room 
642,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  (301)  436- 
8247. 


Background 

The  Mediterranean  fruit  fly.  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  Tlie 
Mediterranean  fruit  fly  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  Hie  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

We  established  the  Mediterranean 
fruit  fly  regulations  and  quarantined  an 
area  in  Los  Angeles  County.  California 
(7  CFR  301.78  et  seq.;  referred  to  below 
as  the  regulations),  in  a  document 
effective  August  23. 1989,  and  published 
in  Uie  Fedecal  Registar  on  August  29, 
1989  (54  FR  35629-35635,  Docket  Number 
89-146).  We  have  published  a  series  of 
interim  rules  amending  these  regulations 
by  adding  or  removing  certain  portions 
of  Los  Angeles,  Orange.  San  Bernardino, 
and  Santa  Clara  Counties,  California, 
from  the  list  of  quarantined  areas. 
Amendment  affecting  California  were 
made  effective  on  September  14, 
October  11,  November  17.  and 
December  7, 1989;  and  on  January  3. 
January  25,  February  16,  March  9,  May  9. 
June  1.  August  3.  September  6,  and 
September  14, 1990  (54  FR  38643-38645, 
Docket  Number  89-169;  54  FR  4247»- 
42480.  Docket  Number  89-182;  54  FR 
48571-48572,  Docket  Number  80-202;  54 
FR  51180-61191.  Docket  Number  8&-206; 
55  FR  712-715.  Docket  Number  80-212; 
55  FR  3037-3039,  Docket  Number  89-227; 
55  FR  6353-6355.  Docket  Number  90-014; 
55  FR  9719-9721.  Docket  Number  90-031; 
55  FR  19241-19243.  Docket  Number  90- 
050;  55  FR  22320-22323,  Docket  Number 
90-081;  55  FR  32236-32238.  Docket 
Number  90-151;  55  FR  37607-87609. 
Docket  Number  90-175;  and  55  FR 
3852»-d853a  Docket  Number  90-179). 

Based  on  insect  trapping  surveys  by 
inspectors  of  California  State  and 
county  agencies  and  by  inspectors  of  the 
Animal  and  Rant  Health  Inspection 
Service  (APHIS),  we  have  determined 
that  the  Mediterranean  fruit  fly  has  been 
eradicated  from  a  portion  of  Los 
Angeles  County  near  Hancock  Part,  and 


the  remaining  portion  of  San  BeraanUno 
County  near  Alto  Loma.  Hm  last  flndiiig 
of  the  Mediterranean  fruit  fly  was  made 
on  April  5, 1900.  near  Hancock  Paifc  in 
Los  Angeles  County:  and  on  ^iiil  18. 
1990,  near  Alto  Loma  in  San  Bernardino 
County.  Since  then .  no  evidence  of 
infestations  has  been  found  in  these 
areas.  We  have  determined  that  die 
Mediterranean  fruit  fly  no  longer  exists 
in  these  areas,  and  we  are  thnefore 
removing  them  from  the  list  of  areas  in 
i  301.78.3(3)  quarantined  becauae  of  tfie 
Mediterranean  fruit  fly.  No  qnarantined 
areas  remain  in  San  Bernardino  County 
as  a  result  of  this  action:  the 
Mediterranean  fruit  fly  has  been 
eradicated  from  diis  county.  A 
description  of  those  areas  that  remain 
quarantined  is  set  forth  in  full  in  die  rule 
portion  of  this  document 

Emergency  Action 

James  W.  Glosser.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  an 
emergency  situation  exists  that  warranta 
publication  of  this  interim  rule  without 
prior  opportunity  public  comment  The 
areas  in  California  affected  by  this 
document  were  quarantined  due  to  the 
possibility  tfiat  the  Mediterranean  fruit 
fly  could  spread  to  noninfested  areas  of 
the  United  States.  Since  this  situation  no 
longer  exists,  and  the  continued 
quarantined  status  of  these  areas  would 
impose  unnecessary  regulatory 
restrictions  on  the  public,  we  have  taken 
immediate  action  to  remove  restrictions 
from  the  noidnfested  areas. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Fodetal  Reglslar. 
After  die  comment  period  doses,  we 
vriil  publish  another  document  in  the 
Federal  Reglslar.  including  a  discussion 
of  any  comments  we  receive  and  any 
amendment  we  are  making  to  the  rule  as 
a  result  of  die  comments. 

Executive  Ordartzan  and  Regdatocy 
Flexibility  Act 

We  are  issuing  diis  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  ia 
not  a  "major  rule."  Based  on  information 
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coaq>il«d  by  die  Department  we  have 
deteradned  that  this  rule  wfll  have  m 
effect  on  die  economy  of  less  than  $100 
miUioD:  will  not  caase  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal  State,  or 
liiidgfiisiMisnlsiiiiiiilns  nf 

I  win  not  cause  a 
refract  OB 

,  investaient. 
ptodaclhrii^  ImovaAian.  or  on  vie 


enteiprieae  Id  ooopete  with  loreiin> 
based  SBlssprises  in  domestie  or  export 

maikela. 

For  tUe  actfon.  dM  Office  of 
ManapaNBl  sod  Budget  has  waived  the 
revisfw  ptocess  fe<|uired  by  Executive 
Oidarl22SL 

lUa  isfidatioa  afEsds  ^  interstate 
moivaaMirt  of  osttaia  articles  from 
portions  <rf  Los  Angeles  Mid  San 
Benardino  Coanties  In  Cahfomia. 
Within  dwsa  areas  there  are 
appsopdnately  281  entities  that  could 
be  aftded.  fawfaidiag  12  fruit/produce 
maricets;  100  fault  vendors;  81 
commercial  growers:  79  nurseries;  6 
farmers  markets,  and  3  flee  markets. 

Hm  eSsct  irf  this  rule  on  these  entities 
should  be  inri^dficant  sbice  most  of 
diese  small  entities  handle  regulated 
articles  primarily  for  local  intrastate 
movement,  not  interstate  movement, 
and  the  distribution  of  theiae  articles 
was  not  affectftd  by  the  regulatory 
provisiaDS  we  are  removing. 

Many  of  diese  entities  also  handle 
other  itema  in  addition  to  the  previously 
reguli^  articles  so  that  the  effect,  if 
any,  on  these  entities  is  minimal. 
Fivdier,  the  ccmditi<ms  in  the 
Mediterranean  fruit  fly  regulations  and 
treatments  hi  the  Plant  Protection  and 
Quarantine  Treatment  VfanuaL 
incmporated  by  reference  in  the 
regulatioos.  allowed  interstate 
movement  of  most  articles  without 
significant  added  costs. 

Under  these  circumstances,  the 
Admiidstrator  of  die  Animal  and  Plant 
Healdi  bisection  Service  has 
detomined  that  this  action  will  not  have 
a  significant  eomomic  impact  on  a 
sidMtantiat  number  of  small  entities. 

Tlie  regulations  in  this  subpart  contain 
no  new  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1900  [44 
V&C.3Sm.etS0g.]. 

EMUillve  Order  12571 

Ibis  program/activity  is  listed  in  the 
Catalog  of  Fedml  Domestic  Assistance 
under  Na  10.025  and  is  subject  to 
Bxecuffve  Order  12372.  whidi  requires 
intergovernmental  consultation  with 


State  and  local  officials.  (See  7  CFR 
3015.  subpart  V). 

List  of  Subjects  in  7  CFR  Part  301 

Afficultural  commodities. 
Incorporation  by  reference. 
Meditoranean  fruit  fly.  Plant  diseases. 
Plant  pests,  nanto  (Agrieulturs), 
Quarantine.  Transpertatifln. 

Accordingly,  7  CFR  part  301  is 
amended  to  read  as  frittows: 

PART  301-DOME8TIC  QUARANTINE 
NOTICES 

1.  The  autfiority  citation  for  7  CFR 
part  301  conthMies  to  read  as  follows: 

AntiMflty:  7  U.&C  isebb.  ISOdd,  ISOM, 
150S 161. 183.  and  164-187;  7  CFR  2.17. 2.51. 
and  371.2(c). 

2.  Sectkm  301.78-a.  paragraph  (c).  is 
revised  to  read  as  follows: 

1301.78-3 


CiAfomia 

Loa  AngfileB  and  Ortatge  CourOies 

That  portion  of  the  counties  in  the  San 
Gabriel  Valley.  Brea.  Lakewood.  and 
Los  Angeles  areas  boiraded  by  a  line 
drawn  as  follows:  Beginning  at  the 
intersection  of  Towne  Avenue  and  State 
Ifij^way  60;  then  westeriy  along  this 
highway  to  its  intersection  with  the  Los 
Angeles-San  Bemanttno  County  line; 
then  southerly  and  westeriy  along  diis 
county  line  to  its  intersection  with  the 
Los  Angeles-Orange  County  line,  then 
westerly  along  this  line  to  its 
intersection  with  State  Highway  57.  then 
southeriy  akmg  this  highway  to  its 
intersection  with  Chapman  Avenue, 
then  westeriy  along  this  avenue  to  its 
faitersection  with  Comraonwealdi 
Avenue,  then  southerly  and  westerly 
along  this  avenue  to  its  intersection  with 
Beech  Boulevard,  then  soodi^y  along 
this  boulevard  to  its  intersection  with 
Lincoln  Avenue,  then  westwly  along 
this  svenne  to  its  intersection  with 
Carson  Street,  dien  westerly  along  this 
street  to  its  tetersection  with  Lakewood 
Boulevard,  then  northerly  along  this 
boulevard  to  its  intersection  with  Del 
Amo  Boulevard,  then  westerly  along  this 
bodevard  to  its  intersection  woth 
Downey  Avenue,  then  northeriy  along 
this  avenue  to  its  intersection  with 
Artesia  Boulevard,  then  westeriy  along 
this  boulevard  to  its  intersection  with 
Interstate  Kghway  710,  then  nordieriy 
along  dds  hi^iway  to  its  intersecticHi 
with  State  Hi^way  60,  then  westeriy 
along  diis  highway  to  its  intersection 
with  Soto  Street  then  aortheast^y 
along  diis  street  to  its  intersection  with 


WUttier  Boulevard,  then  westeriy  along 
diis  boulevard  to  its  intersection  with ' 
6di  Street,  then  northwesterly  along  this 
street  to  its  intersection  with  Broadway, 
then  southwesterly  along  Broadway  to 
its  intersection  widi  Interstate  Highway 
10.  dien  wester^  along  diis  highway  to 
its  intersectkm  widi  La  Brea  Avenue, 
dien  nordicrly  abng  dds  avenue  to  its 
intersection  widi  Hdlywood  Boulevard, 
then  easterly  dang  this  boulevard  to  its 
intersection  with  Hghland  Avenue,  dien 
northerly  aioag  this  avenue  to  its 
intersection  widi  U.S.  Highway  101,  dien 
northwesteriy  ah>ng  this  highway  to  its 
intersection  widi  State  H^way  134. 
dien  easterly  along  diis  highway  to  its 
intersecti<m  with  Interstate  Highway 
210,  then  easterly  along  diis  highway  to 
ito  intersection  widi  State  Highway  39 
(Azusa  Avenue],  then  northerly  along 
this  highway  to  its  intersection  with  the 
Azusa  City  limits,  then  easterly  and 
southerly  along  the  Azusa  City  limits  to 
its  intersection  with  die  Glendora  City 
limits,  then  northerly  and  easterly  along 
the  Glendora  City  limits  to  its 
intersection  widi  die  San  Dimes  City 
limits,  then  easterly  and  southerly  along 
the  San  Dimes  City  limits  to  its 
intersection  with  die  Angeles  National 
Forest  boundary,  then  easterly  along 
this  boundary  to  its  intersection  with  Uie 
La  Verne  Qty  limits,  then  northeriy, 
easteriy,  and  southeriy  along  the  La 
Verne  City  linrits  to  its  intersection  with 
die  Angeles  Neticmal  Fcvest  boundary, 
then  eesterly  along  this  boundary  to  its 
intersection  widi  die  Los  Angeles/San 
Bernardino  County  line,  then 
southwesterly  along  this  line  to  its  - 
intersection  widi  Phdadelphia  Street, 
dien  westeriy  along  diis  street  to  its 
intersection  with  Towne  Avenue,  then 
southerly  along  this  avenue  to  the  point 
of  beginning. 

Done  in  Washington,  DC  this  21st  day  of 
September  1900. 
James  W.Gloesar. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  90-22780  Filed  9-25-80;  8:45  amj 
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action:  Rnal  rule. 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  71 

[Airapaee  Docket  Now  9»-AEAr0a] 

Altaratlon  Of  Control  Ztona;  CtMnttOy, 
VA 

AOfNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 


R  This  notice  revises  the 
Chantilly.  VA.  Control  Zone  by  reducing 
die  arrival  extention  to  the  nordi 
established  for  arriving  aircraft  at  die 
Washington/DuUes  International 
Airport.  Washington.  DC  This  action 
reduces  the  controlled  airspace  to  that 
amount  which  is  actually  required  by 
the  FAA  to  contain  arriving  aircraft  at 
the  airport  Adcfittonally.  the  name  of 
the  airport  and  die  actual  geographic 
position  are  being  updated, 
cmcnvi  OATi:  OOOl  u.tc.  December 
13. 1990. 

FOR  RIRTHDI INFOHMATION  CONTACT: 

Mr.  Curtis  L  Brewington.  Airspace 
Specialist  System  Management  Branch. 
AEA-53a  Federal  Aviation 
Administiation,  Fitzgerald  Federal 
Building  #  111.  John  F.  Kennedy 
International  Aiqport  Jamaica.  New 
York  11430;  telephone:  (718)  917-0857. 

SUPPLCMENTAIIV  information: 

Iflstory 

On  June  15,  l99a  the  FAA  proposed  to 
amend  part  710  the  Federal  Aviation 
R^ations  (14  CFR  part  71)  to  amend 
die  Chantilly,  VA.  Control  Zone  by 
reducing  the  north  arrival  extension  and 
updatiiig  the  name  of  the  Washington 
Ihdles  International  Airport  as  well  as 
amending  the  actual  geographic  location 
of  die  airport  (55  FR  28227).  Ibe 
proposed  action  wotdd  in  effect  return 
that  amount  of  controlled  airspace 
which  is  not  needed  by  the  FAA,  back  to 
the  public. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  writien 
comments  on  the  proposal  to  the  FAA. 
No  objections  to  die  proposal  were 
received.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
part  71  of  the  Flsderal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.eF,  January  2. 199a 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  ChantiUy.  VA.  Control  Zone  by 
reducing  the  arrival  extension  to  die 
nwth  and  iqxlating  the  name  of  the 
Dulles  International  Airport  to  die 
Washington  Dalles  International 
Airport  as  weD  as  adjusting  the 
geographic  position  of  die  airport  to 
reflect  die  actual  location. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(^y  of  tedmical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  r^ulation:  (1)  Is 


not  a  "major  rule"  under  Executive 
Order  12291;  (2)  U  not  a  "significant 
rule"  under  ENOT  Regulatory  Policies 
and  lYocedures  (44  FR  11034;  February 
28. 1979):  and  (3)  does  not  warrant 
preparatim  of  a  regulatory  evaluation 
as  the  antidpatad  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  wiU 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  sigidficant  economic 
impact  on  a  substantial  number  of  siflall 
entities  under  die  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjacts  fai  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-DE8IQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  audiority  citation  for  part  71 
continues  to  read  as  follows: 

AndMMity:  40  VS.C  1348(s),  1354(a),  1510; 
Executive  Order  10854: 40  U.8.C  108(8) 
(Revised  Pub.  L  97-440,  Januaiy  IZ 1983);  14 
CFR  11.80. 

171.171   [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

GhandDy,  VA  (Amsndedl 

Replace  the  first  three  occurrences  of 
••Dulles  bternational  Airport"  widi 
"Washington  Dulles  International 
Airport"; 

Change  "lat  38*5e'40"  N^  long.  7r27 
24"  W."  to  read  "lat  38*50'39"  N.,  long. 
7r2r28"  W."; 

Change  "and  within  3,5  miles  each 
side  of  die  Dulles  International  Airport 
Runway  19R ILS  localizer  course, 
extendhig  from  the  5.5-inUe  radius  zone 
to  10  miles  north  of  the  OM.",  to  read  "; 
widiin  1  mile  west  of  die  Washington 
Dulles  International  Airport  Runway 
19R  ILS  localizer  course  to  1  mUe  east  of 
the  Washington  Dulles  International 
Airport  Runway  19L  localizer  course, 
extending  from  the  5.5-mile  radius  zone 
to  a5  miles  north  of  the  Runway  19R 
OM.". 

Issued  in  Jsmaica,  New  York,  on  August  23, 
199a 

GtgfW.TuAm. 
Manager,  Air  Traffic  Division. 
[FR  Doc.  00-22744  Filed  9-25-00;  8:45  am] 


14  CFR  Part  97 

SlandaFd  InalfunianI  Approach 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 

:  Final  rule. 


r:  This  amendment  establishes. 

amends,  suspends,  or  revokes  Standard 
Instrument  Approadi  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  Netional 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
faculties,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  used  of  die  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 
DATM:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  die 
ammdatory  provisions. 

Incorporation  by  reference-approved 
by  die  Director  of  die  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1,1982. 

ADORiaaaai  Availability  of  matters 
incoiporated  by  reference  \n  the 
amen(fanent  is  es  follows: 

For  Examination— 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW^ 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  die  region 
in  which  die  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  die  SIAP. 

For  Purchase- 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-aoO). 
FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  or 

2.  This  FAA  Rc^onal  Office  of  die  region 
in  which  die  affected  airport  is 
located. 

By  Subscription- 
Copies  of  all  SIAPs  maded  once  every 
2  wedks.  are  available  from  the  U.S. 
Department  of  Transportation. 
Distribution  Requirements  Section.  M- 
494.1.  Washington.  DC  20590. 
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ITWN  CONTIkCTt 
Paul  J.  BasU  Flight  Pnx^uret  Standards 
Brandi  (APS-f20).  Technical  Programs 
Division.  Fli^  Standards  Service, 
Federal  Aviation  Adadnistration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20S91:  telephone  (202) 
267-8277. 

mj^naammimf  wpowsimowt  This 
amendment  to  part  97  of  tfie  Federal 
Aviation  Regulations  (14  CFR  part  97) 
estabBshes.  amends,  suspends,  or 
revtrices  Standard  lutrument  Approadi 
Procedures  (SIAft).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  whidi  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a),  1  CFR  pert  51.  and  1 97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  apphable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3. 8260-4. 
and  8280-5.  Materials  incorporated  by 
refeieuce  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  dieir 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publicatioo  in  fee  Federal  Regisler 
expensive  and  impracticaL  Further, 
airmen  do  not  use  fee  regulatory  text  of 
the  SiAPs,  but  refer  to  feeir  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  fee  advantages  of  incorporation 
by  refinance  are  realized  and 
pubUcatioB  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  uimecessary.  The 
provisions  of  this  amendment  state  fee 
affected  CFR  (and  FAR)  sections,  wife 
fee  types  and  effective  dates  of  the 
SIAPs.  This  amemkaent  also  identifies 
fee  airport,  its  locatien.  fee  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  dianges  in  fee  National 
Airspace  System  or  fee  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  fee  FAA  in  a  National  Fhght 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAKf)  as  an  emergency  acticm  of 
immediate  fUght  safety  relating  directiy 
to  pubHriied  aeronautical  charts.  The 
circumstances  which  created  fee  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  tlwn  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Furfeer.  the  SIAPs  contained  in  feis 
amendment  are  based  on  the  criteria 
contained  in  fee  U.S.  Standard  for 


Terminal  Instrument  Approadi 
Procedures  ffERPS).  In  developing  feese 
SIAPS.  fee  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  fee  affected  airports.  Because  of  fee 
close  and  immediate  relationship 
between  these  ^APi  and  safety  in  air 
commerce.  I  find  feat  notice  and  puMic 
procedure  before  adopting  feese  SIAPs 
are  unnecessary  impracticable,  and 
contrary  to  fee  public  interest  and, 
where  applicable,  feat  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
fean  30  days. 

The  FAA  determined  that  this 
regulation  only  involves  an  established 
body  of  teclmical  regulations  for  which 
fiequent  and  routine  amendments  are 
necessary  to  keep  feem  operationaUy 
current  It,  feerefore— (1)  is  not  a  "major 
rule  under  Executive  Order  12291:  (2)  is 
not  a  "sipiificant  rule"  under  DOT 
Regulatory  PoUcies  and  I^cedures  (44 
FR 11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  fee  anticipated 
impact  is  so  minnwal  For  the  same 
reason.  The  FAA  certifies  that  feia 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act 

List  of  Subjects  m  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  Septenil>er  14. 
1990. 

Duid  C  Bauidette. 
Director,  FUght  Staadarda  Service. 

Adoption  of  tha  Amendment 

According,  pursuant  to  fee  authority 
delegated  to  me.  Part  97  of  fee  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
ammded  by  estabMshing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0601  CM.1.  on  tiie  dates 
spm^ed.  as  follows: 

PART97-{AIIENDED) 

1.  The  authority  dution  for  part  97 
continues  to  read  as  follows: 

Auftoiitr  «  U.S.C  1948. 13M(a).  1421  and 
1510;  4S  U.S.C.  UMfg)  (Revised  Pub.  L  97.-«4e, 
January  U  IMS):  and  U  CFK  11.49(bM2). 

2.  Part  97  is  amended  to  read  as 
follows: 

S§  97.23, 97.2S,  97.27. 97.29, 97.31. 97 J3  and 
97JS   [Amewdedl 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  9  97.25  LOC  LOC/DME, 
IDA.  LDA/DME.  SOT.  SDF/DME; 
i  97.27  NDB,  NDB/DME:  {  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DKffi, 


MLS/RNAV:  1 97.31  R^)AR  SIAPk 
1 97.33  RNAV  SIAPs;  and  1 97.35 
COPTER  SIAPs.  identified  as  follows: 

*  *  *Effaetiv9  Decanter  tXiaao 

Corona,  CA— Corona  Maui.  VCMt-A.  AsMlt  9 
Peachtree  City.  GA— Falcon  FteM.  VOR/ 

DME-B,Awlil 
Peadiine  City.  CA-Pakoa  Pteld.  RNAV 

RWYStAiBdta 
MC  Ffienon.  KS-MC  Fharsoii,  V0R/IM4E 

RWY  aa  Amdt  5 
MC  Pheraon.  KS-MC  Pherson,  NDB-A. 

Amdt.  4,  CANCELLED 
MC  Pherson.  KS-4^C  Ftierson.  NDB  RWY  IS. 

Orig. 
EL  Campo,  TX— ^  Campo  Metro  Airport 

Inc  VOR/DME  RWY  17,  Amdt  2 
EL  Campo.  TX— EL  Caoqio  Metro  Airport. 

Inc  VOR/DME  RWY  35,  Amdt.  4 
EL  Campo.  TX— EL  Caaqw  Metro  Airport 

Inc.,  NDB  RWY  35.  Amdt  3 
MC  Gregor,  TX-4klC  Gregor  Muni.  VOR/ 

DME  RWY  17.  Amdt  4 

*  •  '  effective  Novtatber  15.  laat 
San  Luis  Obispo,  CA-8an  Luis  Obispo 

County— McChesney  Field,  LOC  RWY  11, 

Amdt  3 
Lake  Charies.  LA— Lake  Charles  Regional 

VCXtr^AmdtU 
Lake  Charies,  LA— Lake  Charies  Regional 

VOR/Dlffi-B,Aaidt7 
I^k»  Charles,  LA— Lake  Charles  Regional 

LOC  BC  RWY  33,  Amdt  IB 
I-iiV*  Charies,  LA-4.ake  Charles  Regional 

NDB  RWY  15,  Amdt  18 
Lake  Charies,  LA— Lake  Charles  Regional 

ILS  RWY  15.  Amdt  19 
Lake  Charies,  LA— Lake  Charies  Regional 

RADAR-1.  Amdt  4 
Lake  Charies,  LA— Lake  Charies  Regional 

RNAV  RWY  5.  Amdt  3 
Lake  Charies.  LA— Lake  Charies  Regional 

RNAV  RWY  23,  Amdt  3 

*  •  *  Effective  October  la.  1990 
Detroit  MI— Detroit  Metropolitan  Wayne 

County,  NDB  RWY  SC,  Amdt  11 
Detroit  MI— Detroit  Metropolitan  Wayne 

County.  NDB  RWY  3L,  Amdt  10 
Detroit  MI— Detroit  Metropolitan  Wayne 

County.  ILS  RWY  3L.  Amdt  12 
Staples.  MN— Staples  Muni  NDB  RWY  14. 

Orig. 
Staples,  MN— Staples  Muni  NDB  RWY  14. 

Amdt  4.  CANCELLED 
NaSbgdsches.  TXr-A  L  Mangham  Ir. 

Re^oo^  VOR/DKffi  RWY  36.  Orig. 
Nacogdoches.  TX-^  L  Mangfaam  Jr. 

Re^ooal  NDB  RWY  15.  Amdt  S 

'  '  'I^f^ctive  September  14, 1990 

Elizabeth  City,  NC-Elizsbeth  City  CG  Air 
Station/MuBl  VCMR/DMB  RWY  1,  Andt  11 

*  *  'E^ctive  September  IX  1990 

Panningtoa  NM-^onr  Gomefs  Regienal 

VORRWY2S.AaMlL7 
Fanaii«loa.  NM— Four  Comers  Regional  ILS 

RWY25,Amdt5 

*  *  '^ective  September  ti  1990 

New  Bedford.  MA— New  Bedford  Muni  LOC 
(BQ  RWY  29k  Amdt  9 


*  '  ^feetheAvgeetSl.  1900 

Lawrence,  KS-»Lawrencs  MnnL  VOR/DMB- 

AAmdtJ     • 

Note  at  fee  end  (rf  1 97.27  (he  FAA 
published  an  Amendment  in  Docket  Na 
28323.  Amdt  Na  1434  to  part  97  of  the 
Federal  Aviatioa  Regulations  (VOL  55  FR  No. 
178  Page  37320;  dated  11  Sep  110)  under  1 97.23 
eOsctive  Octohsr  la  isea  which  is  hereby 


Pittsburg  PA— Gteater  Pittsburgh  tnd,  IL81 
RWY  2BLi  Aant  4 .  .  .  .  should  reed 
PMsbai^  PA— Greater  Pittsburg  fatH  D£ 
RWY2Ut.Affldt4. 

PH  Dec  80^22745  Filed  9-25-00;  8:45  aai] 


DEPARTMENT  OF  COyHERCE 

Biif6W9f  Ei^ort  AdnlnMrstfon 

ISCFRftrtTW 
[Dookat  Ito.  906666-9166] 


igM-AOSfi 
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ffraclle66or 


aoemct:  Bureau  of  Export 
Administration,  Commerce. 
AcnOK  Final  rule;  interpretation. 


r.  Section  709.2  of  fee  Export 
Administration  Regulations  (EAR) 
prokftits  VS.  persons  from  furnishing 
certain  types  oif  information  wife  intent 
to  comply  wdth.  furfeer,  or  support  an 
unsanctioned  foreign  boycott  against  a 
country  frienifly  to  the  United  States. 
The  Dqtartment  is  adding  a  new 
Supplement  No.  16  to  part  769  to  clarify 
whethef  fee  antiboycott  provisions  of 
S  7B9.Z  apply  to  fee  transmission  of 
prohibited  infonnation  to  others  by  a 
U.8b  person  who  has  not  authored  such 
information. 

■mtlivi  MTKlhis  rule  is  effective 
September  26. 1990. 

PON  nmiMR  mpomsahon  oontacii 
Mary  Martin,  Compliance  Policy 
Division,  Office  of  Antiboycott 
rnniptjancn  Bureau  of  Eiqwrt 
Adndnislintiaii,  Triephone:  (202)  377- 
4SS0. 


SUVnflMNTMIV 


Tin  nntibs]roott  regulatioiis  prohftit 
among  ofeer  things,  fee  fiimisfaing  by 
U.S.  persons  of  oeitain  types  of 
information,  InchM&ig  inuiination  about 
D.S.  persons'  tnoe,  religitMi.  sex.  or 
natitmal  ari^  ({76B.2(c)),  business 
rekittonridps  svMi  boycotted  comtries 
or  MacUisied  persons  ({  789.2(d)).  and 
US.  pereens*  assodation  wife  certain 
diarHaMe  moA  fraternal  <Rgarizations 


(§  709.2(e^  To  be  prohibited,  fee 
inf  onnifem  must  be  luinlshed  wife  fee 
iateirt  to  eomply  wtdi.  futhar.  or  support 
an  ■saaacttoMd  fcurign  boyoott  against 
a  oowtiy  frisndty  to  fee  United  States. 

Hm  OspartmsBl  has  basB  asked 
frequentiy  nrhetfaar  tim  Nfdatioaa 
uistmgmsn  DsxafesB  uansiiiinuig.  as 
heniuaftar  defined,  and  fondshing 
prohfeited  lafonatian.  each  that  the 
facmer  is  not  wilUn  fee  furnishing 
information  pnhibitioiia.  Ihis  final  rule 
clarifies  wliether  the  antiboyeott 
provisions  of  i  780.2  apply  to  the 
transmission  of  prohibited  infonnation 
to  ofeers  by  a  U.S.  person  who  has  not 
aufeored  each  information. 


l.This  rule  complies  wife  Executive 
Order  12291  and  Executive  Order  12661. 

2.  This  rule  does  not  contain  a 
collection  of  information  subject  to  fee 
Paperwork  Reduction  Act  of  1900  (44 
U.S.C.3501efse9.). 

3.  This  rule  does  not  contain  policies 
wife  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  fee 
Administrative  Procedure  Act  (5  U3.C 
553)  or  by  any  (rther  lew,  under  sections 
603(a)  and  8M(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  603(a)  and 
604(a))  no  initi^  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.SX:  App.  2412(a)).  exempts  tiiis 
rule  from  aD  requirements  of  section  553 
of  fee  Administrative  Procedure  Act 
(APA)  (5  U.S.C  553).  includli«  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  feese 
APA  reqidrements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Section  13(b)  does  not 
require  feat  this  rule  be  published  in 
proposed  form  because  tiiis  rule  does 
not  impose  a  new  control  Furfeer,  no 
ofeer  law  requires  that  a  notice  of 
proposed  ndemaking  and  an  opportunity 
for  ptiUic  comment  be  given  for  this 
rule. 

Therefore,  this  regnletion  is  issued  in 
final  form.  Alfeough  feere  is  no  formal 
comment  period,  public  nomments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Mary  Martin,  Compliance 
Policy  Division.  Office  of  Antiboycott 
Compliance,  Bureau  of  Export 


Cwnmetce,  room  nOM.  WastjingiOHi  DC 
20230. 

List  of  Subjects  in  li  on  Fid  9« 

Boycotts,  roveipi  trade,  Reporting  and 


Accordingly,  part  760  of  the  Export 
Admbdstration  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  15  CFR 
part  769  continues  to  read  as  follows: 

Aolharf^  Pab.  L.  06-72. 69  Stat  889  (80 
U.S.C  sppi  8401  at  sag.),  as  aaiawlsd  by  Vvb. 
L  07-145  of  Oecaaber  2a  188t  by  Alb.  L  09- 
84  of  July  12. 108B,  and  by  Pub.  L 10D-U8  of 
August  23, 1088;  E.a  12525  of  July  It  1085  (SO 
FR  28787,  ]dy  18, 1085). 

MRT  7W-{AMEN0ED1 

2.  Part  769  is  amended  by  adding  a 
new  SuM»l«aaat  Na  16  iwmedlatdy 
following  Suppleaient  No.  IS.  as  fottows: 

Supplement  No.  l(^-Inteipretetion 

Sections  768.2  (c).  (d).  and  (e)  of  the 
Export  Administration  Regulations 
(EAR)  prohibit  United  States  persons 
bom  fomiidiing  certain  types  of 
information  wife  intent  to  comply  with, 
furfeer.  or  support  an  imsanrtioned 
foreigo  boycott  against  a  country 
friendly  to  the  United  States.  The 
Dq)artment  has  been  asked  whefeer 
prohibited  infonnation  soay  be 
transmitted— that  is.  passed  to  ofeen  by 
a  United  States  person  who  has  not 
directly  or  indirectly  aufeored  fee 
information— wifeout  such  transmission 
constituting  a  furnishing  of  information 
in  violation  of  f  7602  (c),  (d),  and  (e). 
Throughout  this  interpretation, 
"transmission"  is  defined  as  the  passing 
on  by  one  person  of  information  initially 
aufeored  by  anofeer.  The  Department 
believes  feat  feere  is  no  distinction  bi 
fee  EAR  between  transmitting  (as 
defined  above)  end  fundshing 
prohibited  information  under  die  EAR 
and  that  fee  transmission  of  prohibited 
infonnation  wife  fee  requisite  boycott 
bitent  is  a  furnishing  of  infonnation 
violative  of  fee  EAR.  At  fee  seme  time, 
however,  fee  drcumstsnces  releting  to 
fee  tansmitting  party's  involvement  will 
be  caietaRj  oomidered  in  determMng 
whefeer  feat  party  intended  to  comply 
with,  farther,  or  support  an 
unsanctioned  fere^  boyoott 

The  EAR  (toes  not  deal  spedficelly 
wife  fee  reiationsinp  between 
transmitting  and  fandsUng.  However, 
fee  restrictions  in  fee  EAR  on  responses 
to  boycott-refarted  comfitfons.  bofe  by 
direct  mid  indirect  actions  and  whefeer 
by  primary  parties  or  intermedieries. 
in£ca(e  feat  U.S.  persons  who  timfly 
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transmit  inohibited  information  are  to 
be  treated  tfie  same  under  tbe  EAR  as 
diose  wbo  both  author  and  famish 
prohibited  information.  This  has  been 
the  Department's  position  in 
enforcement  actions  it  has  brought. 

The  few  references  in  the  EAR  to  the 
transmission  of  information  by  third 
parties  are  consistent  with  this  position. 
Two  examples,  both  relating  to  the 
jnohibition  against  the  furnishing  of 
information  about  U.S.  persons'  race, 
religion,  sex  or  national  origin 
(I  768.2(0)),  deal  explicitly  with 
transmitting  information.  These 
examples  (|  780.2(c),  example  (v).  and 
i  7ee.3(e).  example  (vi))  show  that  in 
certain  cases,  when  furnishing  certain 
information  is  permissible,  either 
because  it  is  not  within  a  prohibition  or 
is  excepted  from  a  prohibition, 
transmitting  it  is  also  permissible.  These 
examples  concern  information  that  may 
be  furnished  by  individuals  about 
themselves  or  their  families.  The 
examples  show  that  employers  may 
transmit  to  a  boycotting  country  visa 
applications  or  forms  containing 
information  about  an  employee's  race, 
religion,  sex,  or  national  origin  if  that 
employee  is  the  source  of  the 
information  and  authorizes  its 
transmission.  In  other  words,  within  the 
limits  of  ministerial  action  set  forth  in 
these  examples,  employers'  actions  in 
trannnitting  information  are  protected 
by  the  exception  available  to  the 
employee.  "The  distinction  between 
permissible  and  prohibited  behavior 
rests  not  on  the  definitional  distinction 
between  furnishing  and  transmitting,  but 
on  the  excepted  nature  of  the 
information  furnished  by  the  employee. 
The  information  originating  from  the 
employee  does  not  lose  its  excepted 
character  because  it  is  transmitted  by 
the  employer. 

Hie  Department's  position  regarding 
the  famishing  and  transmission  of 
certificates  of  one's  o%vn  blacklist  status 
rests  on  a  similar  basis  and  does  not 
support  die  contention  that  third  parties 
may  transmit  prohibited  information 
authored  by  another.  Such  self- 
certifications  do  not  violate  any 
prohibitions  in  the  EAR  (see  Supplement 
Nos.'l(I)(B),  2.  and  5(A)(2);  |  7e0.2(f). 
example  (xiv)].  It  is  the  Dispartment's 
position  that  it  is  not  prohibited  for  U.S. 
persons  to  transmit  such  self- 
certifications  completed  by  others.  Once 
again,  because  furnishing  the  self- 
colification  is  not  prohibited,  third 
parties  who  transmit  the  self- 
certifications  offend  no  prohibition.  On 
the  other  hand,  if  a  third  party  authored 
information  about  another's  blacklist 


status,  the  act  of  transmitting  that 
information  would  be  prohibited. 

A  diird  example  in  the  EAR  (§  769.6. 
example  (xiv)).  which  also  concerns  a 
permissible  transmission  of  boycott- 
related  information,  does  not  support 
the  theory  that  one  may  transmit 
prohibited  information  authored  by 
another,  lliis  example  deals  with  the 
reporting  requirements  in  1 769.6  of  the 
EAR — not  the  prohibitions — and  merely 
illustrates  that  a  person  who  receives 
and  tramsmits  a  self-certification  has 
not  received  a  reportable  request 

It  is  also  the  Department's  position 
that  a  U.S.  person  violates  the 
prohibitions  against  furnishing 
information  by  transmitting  prohibited 
information  even  if  that  person  has 
received  no  reportable  request  in  the 
transaction.  For  example,  where 
documents  accompanying  a  letter  of 
credit  contain  prohibited  information,  a 
negotiating  bank  that  transmits  the 
documents,  with  the  requisite  boycott 
intent  to  an  issuing  bank  has  not 
received  s  reportable  request  but  has 
furnished  prohibited  information. 

While  the  Department  does  not  regard 
the  suggested  distinction  between 
transmitting  and  furnishing  information 
as  meaningful  the  facts  relating  to  the 
third  party's  involvement  may  be 
important  in  determining  whether  that 
party  furnished  information  with  the 
required  intent  to  comply  with,  further, 
or  support  an  unsanctioned  foreign 
boycott  For  example,  if  it  is  a  standard 
business  practice  for  one  participant  in 
a  transaction  to  obtain  and  pass  on. 
without  examination,  documents 
prepared  by  another  party,  it  might  be 
difficult  to  maintain  that  the  first 
participant  intended  to  comply  with  a 
boycott  by  passing  on  information 
contained  in  the  unexamined 
documents.  Resolution  of  such  intent 
questions,  however,  depends  upon  an 
analysis  of  the  individual  facts  and 
circmnstances  of  the  transaction  and  the 
Department  will  continue  to  engage  in 
sudi  analysis  on  a  case-by-case  basis. 

This  interpretation,  like  all  others 
issued  by  the  Department  discussing 
applications  of  the  antiboycott 
provisions  of  the  EAR.  should  be  read 
narrowly.  Circumstances  that  differ  in 
any  material  way  from  those  discussed 
in  this  interpretation  will  be  considered 
under  tibe  applicable  provisions  of  the 
regulations. 

Dated  September  21, 1980i 
WOliMnV.Skidiiiora. 

Director,  Office  of  Antiboycott  Compliance. 
[PR  Do&  90-22789  Rled  9-25-e0(  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUIIAN  SERVICES 

Food  and  Drug  Admifrittratipn 

21CFRPart2 

(Dodwt  Na  MM>269/CP] 

Qanaral  Adminiatrativa  Ruanot  and 
DacWont;  CMorofluorocaitoon 
Propalanta  in  SaH-Praaaurind 
Contamara;  Amandmant  of  Easantial 
Uaa 

AOeNCV:  Food  and  Drug  Administration, 

HHS. 

ACnoM;  Final  rule. 

auMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  adding  to  the 
list  of  products  containing  a 
chlorofluorocarbon  for  an  essential  use 
metered-dose  atropine  sulfate  aerosol 
administered  by  oral  inhalation.  The 
agency  is  taking  diis  action  in  response 
to  a  citizen  petition  submitted  by  the 
Office  of  The  Surgeon  General 
Department  of  the  Army,  requesting  that 
its  product  be  added  to  the  list  of  uses 
considered  essential.  FDA  concludes 
that  this  product  provides  a  tmique 
health  benefit  to  military  personnel  that 
would  be  unavailable  without  the  use  of 
a  chlorofluorocarbon. 

dates:  Effective  September  26, 199a 
Comments  by  November  27, 1990. 

ADonesses:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
Room  4-62.  5600  Fishers  Lane.  Rockville. 
MD  20857. 

ran  runmni  mramiATiON  contacr 

Adele  S.  Seifiied,  Center  for  Drug 

Evaluation  and  Research  (HFD-^62). 

Food  and  Drug  Administration,  5600 

Fishers  Une,  Rockville,  MD  20857, 301- 

295-8046. 

supPLSMCNTAiiv  mronnATiON: 

I.  Background 

Under  1 2.125  (21 CFR  2.125),  any 
food.  drug,  device,  or  cosmetic  in  a  self- 
pressurized  container  that  contains  a 
chlorofluorocarbon  prop>ellant  for  a 
nonessenttal  use  is  adulterated  or 
misbranded,  or  both,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  Act). 
This  prohibition  is  based  on  scientific 
research  indicating  that 
chlorofluorocarbons  may  reduce  the 
amount  of  ozone  in  the  stratosphere  and 
thereby  increase  the  amount  of 
ultraviolet  radiation  reaching  the  eartL 
An  increase  in  ultraviolet  radiation  may 
increase  the  incidence  of  skin  cancer, 
change  the  climate,  and  produce  other 


*  SectiaaU2ICd)exeiiq)«ibamthe 
adulterattoB  and  aiisbniidiiig  provistoos 
of  1 1.125(c)  ccitate  pradacte  oontainiag 
chlorofluotocMboB  prapellants  that 
FDA  detanaiaes  pnvvide  a  aoiqiie  health 
baaafit  that  sNMld  not  be  available 
wtthoatt  ^  uM  of  a  ohlonrfluorocarboa. 
TImm  pMdacts  an  lafatred  to  in  the 
reanhtinn  as  HiBalial  oses  of 
cUondburocaiboa  and  are  listed  ia 

|2.iaKsV 
Uadw  1 2.126(0,  a  person  may 

petition  thaatency  to  request  additions 
to  die  list  of  a— e  coaaidaiad  essential 
To  dewonstrafa  diat  the  use  of  a 
chloK^uorocaibon  is  essential,  the 
petitioB  Buist  be  suHMrtsd  by  an 
adeqaale  ahosdas  diet  (1)  There  are  no 
tedininany  fsaaible  alternatives  to  the 
use  of  chlorofluorooeibon  ia  the  product 
(2)  the  product  provides  a  substantial 
healA.  environaientaL  or  other  public 
benefit  anobtainable  without  the  use  of 
the  chlorofluowcaibon;  and  (3)  die  use 
does  not  involve  a  rignificant  release  of 
chlorofluorocaibons  into  the  atmosphere 
or,  if  it  does,  die  release  is  warranted  by 
the  benefit  conreyed. 


n. 


FDA 


The  Office  of  Hie  Surgeon  General 
Department  of  the  Army,  submitted  a 
petition  (dated  August  3. 1990]  under 
i  2.12SCQandpaitlO(21  CFRpartlO] 
requestiiig  an  addition  to  the  list  of 
chlorofluorocarbon  uses  considered 
essential  The  petition  is  on  file  under 
the  dodcet  Dumber  appearing  in  uie 
heading  of  diis  document  and  may  be 
seen  in  the  Dodcets  Management  Brandi 
(address  abore).  It  requests  that 
§  2.12S(e)  be  amended  to  include 
metered-dose  atropine  sulfate  inhalation 
aerowl  human  drugs  administered  by 
oral  inhalation  as  an  antidote  for 
organopbuspuunis  poisoning  as  an 
essential  aee  of  odoronuorocarbons. 
Ibe  petitioD  contains  a  discussion 
suppmliiig  tiM  position  mat  there  are  no 
tednically  feasible  alternatives  to  die 
useoiduorofloorocarbon  in  the  product 
It  includes  infcemation  showing  that  no 
altematHre  draveiy  systems  or  otiier 
sBbstitBte  piopeHents  can  dispense  me 
drug  fDV  effecdve  fnnalation  therapy  as 
saieiy  andoBniiuny  as 
chloreSaerocaibon  propeUants.  Also, 
the  petition  stales  diet  die  product 
provides  a  subetntial  health  benefit  for 
military  peisonnBl  ia  the  treatment  (rf 
nerve  gas  poieonlng  diet  would  not  be 
obtalnaUe  wMkont  die  use  of 
chlorofluorocarbon.  and  states  that  the 
envlraaaieBtal  bamds  iqion  use  are 
very  smdL  iadda  regard,  the  petitioB 
contains  iafonaation  to  support  the  uee 
of  diis  prodacL  Hie  petition  asserts  that 


metered-doae  alrofine  salfala  would  not 
result  ia  a  aignificanl  relsass  of 
chlorofluorocarbon. propeilants  into  the 
atmosphere  because  die  total  amoant 
released  lor  tUs  pvodact  is  eadaiated  to 
be  less  than  830  kdograais  every  3  years. 

m.  FDA's  nrndear  of  the  Peittian 

Hie  afeacy  apees  that  die  use  of 
metend-doae  atrepiae  aalfate  providee 
a  special  hsaefit  far  adiitarypeesoanri 
diat  would  be  onwraflaUe  widnat  die 
use  of  ddoR^aorocsfbons.  FDA  also 
agrees  that  the  use  of  a  mstared-doee 
delivery  syalsni  nr  this  product  does 
not  iav^ve  a  ateatfJBant  releaae  of 
chlorofluorocaiboBS  into  las 
atmoe|niare.  "nieieiuia.  FDA  is 
aaiending  1 2.12S(e]  to  include  metered- 
dose  atropine  euUate  a<lniinlslered  by 
oral  idiadalion  as  an  sssential  aee 
chlorafiuorocarboa  propellants. 

IV.lOlecdvaData 

FDA  has  detetndned  diat  because  of 
the  urgent  need  to  provide  adequate 
medical  suppnt  for  CBirent  Departaient 
of  D^ense  militacy  operations  involving 
the  potential  Ifaiaat  of  nerve  gas 
warfare,  ainr  dday  in  adoption  of  this 
rule  wodd  be  cotttery  to  the  pidilic 
interest  Specifically,  because  of  die 
unexpected  aad  eaMsgency  nature  of 
this  situation,  and  the  need  for 
immediate  adion  to  meet  the 
requireseents  of  national  defense.  FDA 
finds  that  in  accordance  with  section 
553(b)  of  die  Adadnistrative  Procedure 
Act  (5  U.S.C  559(b)),  tt  would  be 
impracticable  and  contrary  to  the  public 
interest  to  provide  for  notice  and  pafalic 
dMnment  For  these  reasons.  FDA  also 
finds  that  in  aoccrdanoe  with  section 
553(d)  id  the  Aikaiaistretive  ftooednre 
Act  (5  U.SjC  SS3(d)).  it  has  good  cause 
to  make  tfais  nde  effective  immediately. 
Therefore,  this  nde  becomes  effective  on 
September  28,  igsa  However,  FDA  is 
allowing  00  days  far  pd>dc  comment  on 
die  rule  ia  aocordaaoe  with  its 
procedural  regalattons  (21  CFR  1040(e)). 

Interested  persons  may.  on  or  before 
Novendier  27,  I960,  sdmit  to  dM 
Dockets  Managemeiit  Brendi  (address 
above),  written  comments  regarding  this 
nde.  Two  ccq>ies  of  any  comments  ere  to 
be  submitted,  except  that  tedividuals 
may  submit  one  copy.  CoBiments  are  to 
be  identified  widi  te  docket  number 
foimd  te  brackets  in  the  heading  of  diis 
docaaient  Received  coBunents  msy  be 
seen  in  dM  office  above  between  9  a  jn. 
and  4  p  je..  Monday  throng  FHday. 

V.bapact 

The  agency  has  carefaUy  considered 
the  potentisl  anvfromnental  effects  of 
this  action  under  21  CFR  part  25  and  has 
concluded  dMt  die  acdoB  will  not  have 


a  significant  hapact  en  Ae  1 
environment  and  diet  an  envtronmental 
impact  statement  is  not  required.  TIm    - 
agency's  finding  of  no  significant  impact 
and  die  evidence  supporting  that 
finding,  contained  in  an  environmental 
assessment  may  be  seen  in  the  Dockets 
Management  Bnndi  (address  abova) 
between  9  ajn.  aad  4  pjn..  Monday 
through  FHday. 
FDA  has  carefiiHy  analyzed  die 

economic  impact  of  Ike  rdb  in        

accordance  with  Exacattve  Order  1291 
and  die  Regulatory  Flexibdity  Act  fhda. 
L  96^354).  Hie  rule  adds  one  drug 
product  to  die  Bet  of  products  coiitainlag 
a  chlorofluorecarbon  es  essential  uses, 
thereby  penaitthig  die  menuiecturing 
and  mai4ceting  of  diis  dreg  product 
provided  dw  drug  is  ssbfect  to  en 
epproved  new  drag  application. 
Inerefore.  the  agency  has  determined 
that  the  nde  te  not  a  major  nde  as 
defined  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  die  rale 
win  not  have  a  significant  impact  on  a 
substarJUal  number  of  smaO  entities,  as 
defined  by  die  Regdetory  Flexibility 
Act 

Iistof8ubieotsla22CrRPsrta         I 

Admiidstrative  prectice  end  I 

procedure.  Cosmetics.  Drags,  Foods. 

Therefore,  under  the  Federsl  Food. 
Drug,  and  Cosaietic  Act  and  under 
Buthority  ddegated  to  tbe  Conunissioner 
of  Food  and  Drugs.  21  CFR  part  2  is 

nnipn<^i»d  aS  f(dl0WS: 

PART  1-QENERAL  ADMUIISTRATIVE 
RUUNOS  AND  DECfSUmS 

1.  The  eudiority  citation  for  21  CFR 
part  2  continues  to  read  as  fellows: 

AuthMHy:  Sees.  2n.  sot.  306. 402, 408. 40B. 
901, 802,  BOB,  80r.  SU.  Sn.  TOt  702. 704  of  fte 
Federal  Food.  Dmg,  sad  Cosmetic  Act  (a 
U.S.C  S21,  Sn.  8S5. 342.  S46a,  S48,  Sn,  882. 
3SS.  SS7,  aaOb.  Sn.  Sn.  872, 374);  18  U££. 
402,409. 

2.  Section  2.125  is  amended  by  adding 
new  paragraph  (e)(12)  to  read  as 
follows: 

12.138  Uee  en 
prepeNentsInt 


(12)  Metered-dose  atropine  sulfate 
aerosol  human  drugs  admtaiistered  by 
oral  inhalatioo. 

Dated:! 
Ronald  G. 
A$aociate  Comaduioaw  for  Regulatory 
Affaia. 
[PR  Doc.  80-«8ei  FUad  a-M-aO;  UflB  pB4 
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DEPARTMENT  OF  JUSTICE 


2tCFRPart2 


MOOniCBIlOII  Oi  PTOOWWravfOr 
bMIMlM  Tf  MWtafTM  PUfMMnt  to 

Trwrty 


r:  United  States  Parole 
Cominissioii.  Justice. 
I  Final  rale. 


r:  The  Parole  Commission 
solicited  public  comment  on  proposed 
amendments  to  its  current  procedures 
for  conducting  special  transferee 
hearings  for  inmates  transferred 
pursuant  to  treaty  who  committed  their 
offenses  on  or  after  November  1. 1987. 
See  55  FR 12524  (April  4. 1990).  After 
reviewing  the  comments,  the 
Commission  voted  to  adopt  the  two 
proposed  amendments.  One  amendment 
requires  a  transferee  to  submit  his 
objecdons  to  the  postsentence  report 
directly  to  the  Commission  rather  than 
to  the  probation  office  as  the  prior  rule 
required.  Additionally,  the  Commission 
is  amending  the  rule  requiring  the 
Commission  to  conduct  a  special 
transferee  hearing  within  60  days  of 
entry  into  the  United  States,  because 
experience  has  shown  that  it  is 
impossible  to  conduct  a  special 
transferee  hearing  within  00  days.  The 
amendment  requires  that  the  hearing 
normally  take  place  within  120  days  of 
entry  into  the  United  States. 

Along  with  the  final  rule  changes 
discussed  above,  the  Commission  is 
making  two  other  changes  to  the  treaty 
proce^ires.  one  procedural,  the  odier 
interpretive.  First,  the  Commission  voted 
to  modify  28  CFR  2.62(c)  to  include 
specific  instructions  that  material  sent 
by  the  transferring  country  be  appended 
to  the  postsentence  report  Second,  the 
Commission  clarified  its  interpretive 
regulation  at  28  CFR  2.62(g)  which 
outlines  decisionmaking  criteria.  The 
modified  rule  includes  a  more  detailed 
list  of  factors  to  be  considered  by  the 
Commission  wdien  arriving  at  a 
determination  as  to  what  the 
comparable  U.S.  Code  offense  should 
be. 

W^ICIWI  DATE  September  28. 1990. 
FOM  njRTHn  MPOMMATMN  CONTACTS 
Richard  Preston,  Office  of  General 
Counsel  U.S.  Parole  Commission,  5550 
Friendship  Blvd^  Chevy  Chase,  Md. 
20615.  Telephone:  (301)  492-5959. 
•UPrnmiTARV  iwromiATiON.  Under  18 
U.S.C  4106  and  4106A.  die  Parole 
Commission  has  jurisdiction  over 


prisoners  and  parolees  who  are 
transferred  from  foreign  countries 
pursuant  to  treaty.  With  regard  to    . 
transferees  who  committed  their 
offenses  on  or  after  November  1, 1087, 
the  Commission  has  recently 
established  special  procedures  for 
conducting  special  transferee  hearings 
wherein  the  Commission  determines  a 
release  date  and  a  period  and  conditions 
of  supervised  release.  The  new 
procedures  for  this  class  of  transferees 
have  been  in  effect  for  approximately  a 
year  and  a  half. 

After  applying  the  new  procedures  io 
a  number  of  cases,  certain  problems 
arose.  A  meeting  was  held  in  El  Paso, 
Texas,  with  representatives  bom  the 
U.S.  Probation  Office,  die  Federal  Public 
Defender's  Office  for  the  Western 
District  of  Texas,  the  Bureau  of  Prisons 
and  the  U.S.  Parole  Commission,  to 
discuss  die  problems.  There  was  general 
agreement  that  the  current  rule  requiring 
transferees  to  submit  their  objections  to 
information  contained  in  the 
postsentence  report  to  the  probation 
office  was  an  unnecessary  step  that 
caused  significant  delays.  All  in 
attendance  at  the  meeting  agreed  that 
the  procedures  could  be  streamlined  if 
the  objections  were  sent  direcUy  to  the 
Commission.  If  there  were  any 
objections  with  which  the  probation 
office  could  assist  in  resolving,  the 
Commission  would  forward  those 
objections  to  the  probation  office  with  a 
request  for  additional  information.  It  has 
been  the  experience  of  those  involved 
with  the  transferee  hearings  that  the 
vast  majority  of  the  objections  can  not 
be  resolved  by  the  probation  officer  and 
involved  issues  that  could  best  be 
addressed  at  the  special  transferee 
hearing.  It  was  agreed  that  this 
modification  woidd  help  speed  up  the 
process  by  which  special  transferees 
were  given  release  dates. 

The  Commission  received  three 
comments  regarding  the  proposed 
•  change:  one  from  the  Chief  Probation 
Officer  for  die  Western  District  of 
Texas,  one  from  a  supervising  probation 
officer  for  the  Southern  District  of 
Texas,  and  one  from  the  First  Assistant 
Federal  Public  Defender  for  the  Western 
District  of  Texas.  The  Chief  Probation 
Officer  for  the  Western  District  of  Texas 
indicated  that  this  change  would  be  of 
"great  assistance  to  our  staff"  since  the 
Commission  must  ultimately  rule  on  any 
controverted  issue  and  having  the 
transferee  submit  the  objections  direcdy 
to  the  Commission  rather  than  to  the 
probation  officer  "not  only  makes  good 
sense,  but  in  the  long*run,  will  save  a 
considerable  amount  of  time".  The  First 
Assistant  Federal  Public  Defender 
agreed  and  concluded  that  such  a 


change  is  a  "good  idea".  In  light  of  die 
general  ^reement  that  the  change 
should  be  made,  the  Commission 
approved  the  changes  to  1 2.62(d). 

Also  discussed  at  the  meeting  in  El 
Paso  were  the  diffictUties  for  the 
Commission  in  conducting  special 
transferee  hearings  within  60  days  of  the 
transferee's  entry  into  the  United  States. 
This  requirement  was  viewed  by  many 
to  be  unrealistic  in  light  of  die  fact  diat 
it  took  approximately  60  days  for  the 
probation  office  to  complete  the 
postsentence  investigation  report  The 
preparation  of  this  is  similar  to 
preparation  of  presentence  investigation 
reports,  for  which  the  probation  officer 
must  contact  several  agencies  and 
individuals  to  determine  a  transferee's 
prior  record,  as  well  as  the  transferee's 
educational,  employment  and  penonal 
background.  In  addition  to  the 
investigation,  the  probation  officer  must 
summuize  the  circumstances 
surrounding  the  transferee's  foreign 
arrest  and  conviction  and  make  a 
recommendation  with  regard  to  the 
application  of  the  sentencing  guidelines. 
In  additicm  to  the  time  needed  to 
prepare  a  postsentence  investigation 
report  the  transferee  is  given  30  days 
after  the  disclosure  of  the  completed 
report  to  transmit  his  or  her  objections. 
Therefore,  assuming  the  probation 
officer  was  able  to  conduct  the  initial 
interview  with  the  transferee  on  the 
date  of  \he  transferee's  entry  into  the 
United  States,  a  minimum  delay  of  90 
days  exists  for  the  preparation  of  the 
postsentence  report  alone.  Additional 
factors  also  cause  delays.  After  the 
postsentence  report  has  been  prepared 
and  the  objections  have  been  submitted, 
the  Commission  must  determine  if 
further  investigation  on  the  part  of  the 
probation  officer  is  required. 
Appointment  of  counsel  for  indigent 
transferees  must  also  be  arranged.  The 
Commission  must  also  schedule  a 
hearing  at  the  convenience  of  all  parties 
on  the  next  available  hearing  dodcet  at 
the  institution  following  the  completion 
of  the  presentence  report  and 
submission  of  objections.  Since  the 
practice  of  the  Commission  is  to  conduct 
hearing  dockets  every  other  month  at 
federal  institutions,  there  is  a  possibility 
that  an  additional  60  days  may  pass 
before  the  next  hearing  docket 

Based  on  the  above  factors,  the 
Commission  is  amending  its  rule  to 
provide  that  transferee  hearings 
normally  be  conducted  within  120  days 
after  entry. 

The  Federal  Public  Defender's  C^ce 
objected  to  the  proposed  change 
indicating  diat  die  delays  experienced 
with  the  initial  transfer  treaty  hearings 
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wen  die  result  of  "glitches"  diajMiave 
been  woriced  out  as  die  {oocess  Ips 
been  streamlined.  Hm  Defender's  Office 
noted  that  the  probation  officers  are 
required  to  oooqileta  die  postsentence 
reports  widiin30-4Sdays  and  diat  diere 
was  no  need  to  give  defense  counsel  30 
days  to  transmit  objecdons  to  the  report 
The  Defender's  Office  noted  that  die 
real  reason  why  none  of  dw  transferees 
have  been  able  to  receive  a  hearing 
widdn  Offdaya  is  because  of  die 
Commission's  dodceting  procedures 
wherein  hearings  are  scheduled  evoy 
month  at  die  iasdtudons.  The  Defender's 
Office  recognised  diat  60  days  was  not 
enough  time,  bat  suggested  diat  die  rule 
be  amended  by  faicreasiog  die  time  to  60 
days,  radier  dian  120  days  as  proposed. 

Tlw  Chief  Piobadon  C^cer  for  tlM 
Western  District  of  Texas  disagreed 
with  the  Federal  Public  Defender's 
Office  noting  diat  increasing  the  time 
from  60  to  120  days  would  boiefit  the 
entire  process.  He  stated  that  exceptions 
to  the  scheduling  of  institutional 
hearings  for  diose  transferees  w^o  are 
alread^  widdn  the  applicable  guideline 
range  can  continne  to  be  expedited  on  a 
case-by-case  basis.  The  siqiervising  U.S. 
probation  officer  in  die  Sondiem  District 
of  Texas  noted  diat  die  proposed 
changes,  inchulng  the  increased  time 
period,  would  be  "moat  welcome"  in  his 
district  Recoydzing  diat  die  60  day  time 
limit  was  amealistic  in  practice  and  that 
it  is  possible  to  expedite  die  preparation 
of  a  pootsenteaoe  report  ndien 
neocwsary.  die  Commission  approved 
die  modffication  to  28  CFR  2i2(e) 
requiring  hearings  widiin  120  days. 

In  addition  to  the  published  proposed 
rule  changes  discussed  above,  the 
Commissimi  is  adopting  a  procedural 
rule  change  requiring  that  documents 
forwarded  by  die  transferring  country 
be  submitted  to  the  Commission  along 
with  die  postsentence  report  28  CFR 
2.6^0).  Tliat  regulatory  provision 
implements  18U.aC  4106A(b)(l)(B) 
tMth  requires  that  the  Parole 
Commission  consider  any 
reoommendatlan  by  die  ISS.  Probation 
Service  includiag  recommendati<ms  as 
to  the  qiplicable  guideline  range.  The 
statute  also  requires  die  Cominission  to 
consider  "any  documents  provided  by 
die  transfeiTing  country;  relating  to  ^t 
offiender". 

The  original  regulation  did  not  provide 
a  procedure  to  insure  that  the 
documents  from  the  transferring  country 
be  submitted  to  the  Commission  prior  to 
the  special  transferee  hearing  and  those 
documents  have  not  always  been 
considered.  Attar  discussing  the 
problem  with  tie  Probation  Service  and 
the  Bureau  of  Msons.  it  was  agreed  that 


copies  of  all  documents  provided  by  die 
transferring  country  would  be  made 
available  to  the  probation  officen 
preparing  the  postsentence  reports.  yAo 
would  then  attach  diose  documents  to 
die  postsentence  report  when  submitting 
die  report  to  the  Comfflission. 
Modffication  to  28  CFR  2,62(0)  did  not 
require  public  comment  as  it  is  a 
procedural  regulation  Implementing  the 
obligation  imposed  by  28  UAJC 
4106Arb)(2)(B)(U). 

nnuly.  the  Cranmission  adopted  an 
interpretive  regulation  clarifying  its 
authority  to  determine  what  is  me 
*'iimilar"  U.S.  Code  offense  for  a 
transferee  who  is  serving  a  sentence 
imposed  for  an  offense  conmitted 
alvoad.  Currendy  our  regulation  at  28 
CFR  2412(g)  states  that  the  Commission 
must  apply  the  guidelines  "as  diough  die 
transferee  were  convicted  in  a  United 
States  District  Court  of  a  statutory 
offense  most  neariy  similar  to  the 
offense  of  which  (ba  transferee  was 
convicted  in  the  foreign  court"  The 
reference  to  a  foreign  court  "conviction" 
(as  opposed  to  the  underiying  foreign 
offense)  may  lead  to  an  unwarranted 
interpretation  of  the  statutory  provision 
that  would  severely  limit  the 
Commission's  authority  to  compare  the 
actual  foreign  ofiiense  behavior  to 
simUar  U.8.  Code  offenses.  It  is  die 
Commission's  view  ti^t  the  statute 
requires  the  Commission  to  examine  die 
underiying  offense  for  which  the 
transferee  received  a  foreign  sentence, 
as  well  as  the  foreign  statutory  offense, 
and  determine  what  type  of  sentence 
would  be  imposed  if  die  transferee  were 
convicted  in  the  United  States.  The 
statute  does  not  limit  die  Commissian  to 
comparing  die  statntoiy  language  of  the 
crime  for  «^ch  the  individual  was 
convicted  in  die  foreign  country  with  the 
statutory  language  of  crimes  described 
in  die  VS.  Code.  The  difficulties  in 
making  straight  oonqiarisons  between 
widely  different  criminal  codes  was 
evident  in  at  least  one  prior  case.  See 
HoDtm  V.  US.  Paroh  Commission,  901 
F.2d  306  (5di  Or.  1990).  Since  die  prior 
regdation  was  vufaierable  to  an 
erroneous  interpretation,  die 
Commission  adopted  a  mora  detailed 
exidanation  of  vdiat  facton  Cominission 
can  consider  in  the  often  difficult  task  of 
comparing  foreign  offense  bdiavior  to 
domestic  criminal  statutes. 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  Regulatory  Flexibility  Act 

List  of  Subjects  in  28  CFR  Part  I 

Administrative  practice  and 
procedure,  Parole.  Prisoners,  and 
Probation. 


PAIIT2-[AaKN0E0] 

28  CFR  part  2  is  amended  as  follows: 
1.  The  audiority  citation  for  pert  2 
continues  to  read  as  foUowK 

Airikerilr  U  US£.  410S(aXl)  aad 
42O«(s)(0). 

'  2.  By  revising  1 2.62  (c).(d).(e)  and  (g) 
to  read  as  foUows: 


ftJa 


(c)  Postsmtence  retort  A 
pMtsentence  investigation  report,  n^dofa 
shall  include  an  estimated  sentencing 
classffication  and  sentencing  guideline 
range,  shall  be  prepared  by  die 
inobation  office  in  the  district  of  entry 
(or  the  transfnee's  home  district). 
Disclosure  of  the  postsentence  rqxnt 
shall  be  made  as  soon  as  the  report  is 
conqileted.  by  delivery  of  a  copy  of  &e 
report  to  the  traiuferee  and  his  or  her 
counsel  (if  any).  Confidential  material 
contained  in  this  postsentence 
investigation  report  may  be  widdield 
pursuant  to  the  procedures  of  18  U.8.C 
4206(c).  Copies  of  all  documents 
provided  by  the  transferring  country 
relating  to  the  transferee  shall  be 
appended  to  the  postsentence  report 
v^en  disclosed  to  the  transferee  and 
vdioi  transmitted  to  die  Commission. 

(d)  Opportunity  to  object  The 
transferee  (or  counsel)  shall  have  diirty 
calendar  days  after  disclosure  of  die 
postsentence  report  to  transmit  any 
objectimis  to  dw  report  he  or  she  may 
have,  in  writing,  to  the  Commission  widi 
a  copy  to  the  probation  officer.  The 
Cominission  shall  review  the  objections 
and  may  request  that  additional 
information  be  submitted  by  die 
probation  officer  in  the  fbnn  of  an 
addendum  to  the  postsentence  report 
Any  disputes  of  fact  or  disputes 
concerning  application  of  the  sentencing 
guidelines  shall  be  resolved  at  the 
■pedal  transferee  hearing. 

(e)  Special  transferee  hearing.  A 
spedal  transferee  hearing  shall  be 
conducted  within  120  days  from  the 
transferee's  entry  into  die  United  States, 
or  as  soon  as  practicable,  following 
completion  of  the  postsentence 
investigation  report  along  with  any 
coiTections  or  addendum  to  die  report 
and  appointment  of  counsd  for  an 
indigent  transferee. 

(g)  The  decisionmaking  criteria.  The 
Commission  shall  apply  die  guidelines 
promulgated  by  the  United  States 
Sentencing  Commission,  as  though  die 
transferee  were  convicted  in  a  United 
States  District  Court  of  a  statntoiy 
offense  most  nearly  simUar  to  the 
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&  On  pi«e  2Ma8.  in  the  I 

of  die  faarth  pampspb  t 

discussian  SMlfo 

the  weed  "aaa^  ahaaU  be ' 

&  Ob  page  29427.  IB  *a  laMe  forlW 
Paparwont  RadadiaB  Ad,  ■W( 
seclfoB  mdw  49  GHt  wUdi  nads 
"SSJCJOr  skoaid  read  "S&SS-sr. 


|99i3^t  [Cofiaeiidl 

13.0b  page  29480.  ia 
headii«fori8Aao-li» 
read  as  follows: 


i 


la 


PAIVr  tS4-(iUiaiDE0I 
I154JB 


OpanAoaalTaqrifi 


14.  On  page  254S0L  in  coIibbb  ooob  ta 
the  laat  be  of  parapq^  (d)C2}  of 
1 39JD-1.  the  cfta1iaB't30L2ailfar 
should  read  "1 39L20-ntar* 


7.  ParagraiA  (c}of  f  154JZ2b 
corrected  to  read  as  fcAowac 


>99149-I 

15.  OB 


BIOOiHBBBBa^  HI 

{e)«r 


|9ft4»-l. 

"topping-off*. 


(a)  A  vapor 
inerting. 
be 


D.H.^ 

Captain  OS  Cwaf  Oiaidt  trtfttf  Ctki 

Eilvtronmenla/Prvttetlm. 

(FR  Doc.  90-2r98  FflsdV-a^flkMS  SBJ 


9.0npaga254S8LtBt 
cohimB,<baftst  sentence  of  paiagtapfc 
14.3.2  of  appendix  A  la  part  gt  la 
corrected  la  laad  aa  faBawa: 
•       •       •       •       • 

14.3.2    F!ame  specdlB  AaBbe 
measured  by  apllad  dawieai 
providing  anjaacy  aff  -|-/~ 


4eCFRPtrt82 


tS^mmi^liltr 
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•UMMARV:  In  a  November  la  1988.  (53 
FR  48084)  notteaof  propoeed 
rulemaking,  USEPA  propoaed  to 
disapfvove  a  dte-apedfic  revision  to  die 
Ohio  State  Imptementatiop  Flan  (SIP) 
for  ozone.  This  SIP  revision  would  allow 
die  ATEC  industries.  Incorporated 
(ATEC)  ardiitectural  aluminum 
extrusion  coatiag  line  (KDOl)  in 
Mahoning  Cotmty.  Ohio  to  meet  ttie 
volatile  organic  oon^wunds  (VOC) 
limitation  of  3Ji  pounds  of  VOC  per 
gallon  of  coating,  minus  water  [dJS  lbs  of 
VOC/gal),  as  required  by  Ohio 
Administrative  Code  (OAQ  3745-21-09 
(U)(l)(a)(iii),  mi  a  monthly  volume* 
weighted  average  basis.  USEPA's  action 
is  based  iqion  one  revision  request  and 
several  amendments  that  were 
submitted  by  the  State. 

In  today's  Hnal  Rulemaking.  U^PA 
is  taking  action  to  disapprove  this 
revision  because  the  State  did  not 
demonstrate  that  it  is  infeasible  to  use 
add  on  controls  to  comply  widi  the 
reasonable  available  control  technology 
(RACT)  emission  limit  on  a  daily  basis 
and  that  an  averaging  period  shorter  . 
than  1  month  ia  not  practicable. 


\  DATS:  This  final  rulemaking 
becomes  effective  October  28, 1990 


:  Copies  of  the  SIP  revision 

are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Uylalne  B.  McMahan,  at  (312) 
886-8031,  before  visiting  the  Region  V 
office.) 

U.S.  Environmantal  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-2e),  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Street  SW..  Washington.  DC  20480 
Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control  1800 
WaterMaik  Drive,  Columbus,  Ohio 
43268-0149. 
FOR  niRTMn  INP0MIAT10N  CONTACTS 
Uylahie  E.  McMahan,  Air  and  Radiation 
Branch  (5AR-2B),  U.S.  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  80604,  (312)  888-8031. 


rANir  mramiATiON:  On  June 
17. 1985.  July  30. 1985.  and  October  25, 
1985,  the  Ohio  Environmental  Protection 
Agency  (OEPA)  submitted  a  revision 
request  with  several  amendments,  to  its 
ozone  SIP  for  ATEC  This  revision 
consists  of  (1)  A  monthly  volume- 
wei^ted  limitation  (3JS  lbs.  of  VOC/ 
gal),  and  (2)  a  never-to-be  exceeded  (5.5 
lbs  of  VOC/gal  tot  any  coating  used) 
limit  for  an  architectural  aluminum 
extrusion  coating  line  (KOOl)  located  at 
ATEC  in  Mahoning  County,  Ohio,  which 
is  part  of  an  urban  nonattainment  area 


for  the  national  ambient  air  quality 
standard  (NAAQS)  for  ozone. ' 

Under  die  existing  federally  approved 
SIP,  each  architectural  aluminum 
extrusion  coating  line  is  subject  to  die 
VOC  limitation  contaiMd  in  OAC  Rule 
3745-21-00  (U)(l)(a)(iii)  (3.5  lbs.  of 
VOC/gal)  and  is  subject  to  die  daily 
volume-weighted  average  compliance 
requirements  contained  in  OAC  Rule 
3745-21-00  (B).  U^PA  approved  these 
rules  as  meetii^  the  RACT  ' 
requirements  of  the  Clean  Air  Act  on 
October  13. 1980  (45  FR  72122).  and  June 
29, 1982  (47  FR  28007). 

In  lieu  of  the  daily  volume-weighted 
average  limitadon  required  by  the  SIP, 
the  State  is  proposing  that  the  coatings 
used  in  the  line  (KOOl).  which  applies  a 
wide  variety  of  coatii^  to  various  types 
of  architectural  aluminum  extrusions, 
shall  not  exceed  3.5  lbs  of  VOC/gal  on  a 
monthly  volume-weighted  average,  and 
an  instantaneous  5 Ji  lbs  of  VOC/gal  for 
any  coating  used. 

Critefia  for  Review  in  Relationship  to 
ATEC 

USEPA's  January  20, 1984,  policy 
memorandum  endUed  "Averaging  Times 
for  Compliance  with  VOC  Emission 
Limits"  contains  die  criteria  for 
evaluating  VOC  requests  for  extended 
averaging  times,  which  are  as  follows: 

Criterion  1 

Extended  averaging  can  be  permitted 
where  the  source  operations  are  such 
that  daily  VOC  emissions  cannot  be 
determined,  or  where  the  application  of 
RACT  for  each  emission  point  is  not 
economically  or  technically  feasible  on 
a  daily  basis. 

Criterion  2 

The  area  must  be  covered  by  an 
approved  ozone  SIP  and  there  must  not 
be  any  measured  violations  of  the  ozone 
standard  in  the  area. 

Criterion  3 

A  demonstration  must  be  made  that 
the  use  of  monthly  averaging  (greater 
than  24-hour  averaging)  will  not 
jeopardize  attainment  of  either  ambient 
standards  or  the  reasonable  further 


'  OEPA  mbmittad  a  NdMiSDatiaa  raquMt  for 
Mahonins  County  from  aonattainiiMnt  to  attaianMnt 
for  tha  oaoM  NAAQS.  In  a  Pflbnaiy  14.  isae.  (M  PR 
6733)  Fadnal  lai^aBr  notioa,  USEPA  propoaad  to 
diaapprove  tha  (KPA  radaaignation  tcquett  for 
MahoniBg  County,  Ohia 

*  A  definition  of  RACT  ia  containad  in  a 
Oaoambar  8. 1978.  mamorandum  from  Rofar 
Stralow,  formar  Aaaiatant  Adminiatrator  for  Air  and 
Waata  Manafament  RACT  ia  daflnad  aa  tba  lowaat 
amiaaion  limitation  thai  a  partiailar  aoutoa  ia 
capaUa  of  maelini  by  tha  applicatioo  of  oontral 
tacfanology  that  ia  reaaonabiy  availaUa  oonaidarias 
tadmological  and  aoonomic  feaaibility. 


progress  (RFP)  plan  for  die  area.  TUs 
must  be  accomplished  by  showing  diet 
the  maximum  daily  increaae  in 
emissions  associated  widi  monddy 
averaging  is  consistent  widi  die 
approved  ozone  SIP  for  die  area. 

Criterion  4 

Averaging  times  must  be 
demonstrated  to  be  as  short  as 
practicable  and  in  no  case  longer  than 
30  days. 

Proposed  SIP  RevisioB 

In  a  November  18. 1988  (53  FR  48004). 
notice  of  propoaed  rulemaking.  USEPA 
proposed  to  disiqjprove  (Mo'%  revision 
request  concerning  the  ATEC 
ardiitectural  aluminum  extrusion 
coating  line  (KOOl)  in  Mahoning  County. 
Ohio.  Comments  were  received  from 
ATEC  during  the  public  comment 
period.  Tliese  comments  from  ATEC 
addressed  the  feasibility  of  add-on 
control  equipment  the  availability  of 
complying  coatings,  and  the  feasibility 
of  avera^ng  over  a  shorter  period. 
USEPA  evaluation  of  these  comments  is 
provided  below. 

FeasibUity  of  Add-On  Control 

ATEC  provided  additional 
information  concerning  the  costs  of  add- 
on control  equipment  However.  AlEC 
still  has  not  adequately  demonstrated 
that  it  is  economically  infeasible  to  meet 
the  SIP  limit  through  the  use  of  control 
equipment  In  particular,  ATECs 
evaluation  has  the  following 
deficiencies: 

1.  ATEC  has  provided  no  docunientation  of 
capital  and  operating  cost*.  Without  such 
documentation  it  is  inqxMsible  to  determin* 
nether  the  cost  estimatet  are  realiatic. 

1  One  of  the  reasons  given  for  high  oofta  is 
the  relatively  low  concentration  of  VCX^  in 
die  exhaust  stream.  ATEC  should  have 
addressed  the  feasibility  of  using 
redrculation  of  the  exhaust  to  increaae  the 
VOC  concentration  and  reduce  costs,  but 
failed  to  do  so. 

3.  The  cost  estimates  were  based  on  the 
use  of  incineration  only  for  noncomplying 
coatings. 

4.  ATEC  should  liave  evaluated  tha 
feasibility  of  controlling  only  Um  oven 
exhaust  l%is  should  have  included  an 
explanation  of  how  the  booth/flash  off/oven 
split  was  deteimined  Althou^  diis  approach 
i^ght  not  reduce  emissions  to  the  KP- 
allowable  level  it  could  be  a  way  to 
significantly  reduce  emissions  from  this 
source. 

It  should  also  be  noted  that  the 
Appendix  A  to  the  November  9. 1988  (53 
FR  45285],  Notice  of  Proposed 
Rulemaking  for  Easco  states  that  the 
State  should  examine  reasonably 
available  information  such  as  whether 
other  similar  sources  in  the  State  ware 
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Availability  of  ComplyiBg  CoaUnf 

As  aoggMted  by  Ibe  laaco  ApfMndbi 
A,  AlEC  praTided  capias  of  aod 
responses  to  an  advotisement 
pnblislied  In  time  trade  journals.  Hie 
responses  indicate  that  aaiieof  Ae 
jiatbe 

tabiatopsaivMea 
jdwi 
requirements.  I 
consider  this  to  be  as  i 
that< 

The  adveitfaaaBaBl  plaead  by  A3CC  is 
unneciiissslli  lasaiiMsii bitittt 
specSss  an  intoiaal  aaly  to  a  Uilv«obds 
flex  patot  Ikis  ettsriBBtoa  tki  pessiMtoy 
ofwata»baaadaspewidHCwalii^i  to 
adittsm  AIIC  did  aal  ssspsiid  to  at 
least  am  sapirilar  dtot  ladlcatad  a 
wjUiapnss  to  wsik  wMl  ATIC  to 
develop  an  acceptable  subsBlate  for 
some  coatings' 

The  Easco  Appeactix  A  omtains 
examples  of  other  approaches  to 
dpiHonstrato  diat  coaqilying  coatings  are 
unavHilable;  neither  the  State  nor  ATEC 
have  adcbassed  any  of  diese 
approachaa.  Ihese  iBchMle  a  survey  by 
the  State  of  aiailar  aovces  (as 
discussed  above)  and  coatact  wiUi  trade 
associations  that  may  have  rdevant 
information.  In  li^  of  die  above 
ctrcHBStaBces.  ERA  ceadades  that  the 
State  and  ATEC  have  not  made 
reasoaabk  efforts  to  determine  that 
complying  foatJngs  are  unevail^tla. 

Use  of  a  Shottas  Avan^ag  Feifod 

ATEC  provMad  the  fcHavring 
conment  en  die  nse  of  a  riuntei 
averaging  period: 

The  sadafs  a««a|iBg  pariaiefipiBaily 
propass<bytes»tema.tehstiwl>ws^ 
practical  avera^ag  tiaie  with  mdiich  ATBC 
can  comply.  A  M  aMBth  Uslaiy  of  taosat 
paint  nsa|titews  a  ¥00  ogataait  avanginf 
3.22  tba  anoc  par  pUn  afpatetdniiv 
thatpMtod.  lUa  k  alM*^  doae  to  die  U  b 


Final 

USEPA  is  Asapproviag  Ae  ATEC 
revisioB  beeaasa  R  has  ni4  been 
demonstrated  that  ft  is  faibaslMe  br 
AlZC  to  meet  die  9P  IknR  on  a  dai^ 
basis  and  dMt  90  days  Is  tha  shortart 
practical  avaragfa^perfod. 

Under  secfion  3K^Kl)  of  the  Act. 
petitions  for  jodidal  review  af  this 
actimmust  be  filed  to  the  IMttd  States 
Court  of  Appeah  tor  die  ^iproptiate 
circuit  by  Novembar  27.  VBtk  Thia 
action  may  not  be  chalteagwl  \a!Ux  to 
proceedings  to  rafoKS  ite  rotpdrementa. 
(Soe307(bM2).) 

Under  Executive  Order  12291.  today's 
action  is  not  1i4afor.'*  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 
Comments  relafing  to  OMB  and  tUs 
actitMi  are  available  for  pobBc 
inspection  at  the  USEPA  Re^on  V  office 
listed  above. 

List  of  Subjecto  to  40  CSm  fart  B 

EnvironnMntel  HretertJoai,  Air 
pollution  control  Ozone,  Hydrocaifaon. 
Intergovernmental  offices. 

AiahHily:  42  U.S.C  7«n-7M2. 

Datfld:  Sipteaibar  18.  lan. 
WUiamlCKiily. 
i4dMMMrelar. 

PARTS2-(AMENDED) 


Title  40  of  Um  Code  of  dte  Fsdaral 
Regulationa,  chaptn  1.  part  5%  la 
amended  as  follows; 

1.  The  audiority  dtatioafar  part  52 
continues  to  read  as  foOows: 

AudMrity:  42  U.S.C  7401-7842. 

2.  Section  52.1885  is  amended  by 
adding  paragrafrfi  (n)  to  read  as  follows: 


the  piopoaad  aaday  ananfiaf  pasiad  wiB 
canae  aaiaia  paoiwrtisa  wnaicaaaa  at  ATBC 
in  order  to  Iw  aMe  to  ramaia  at  or  below  Si* 
Iba  of  VOC  par  ^Uoa  UiBiL 

ATKhaaaal 

infbtnation 

emissiaaaaBadaiy; 

basis.  ThavBfBBa.lt  hi 

d 

the 


(n)  Disapproval — On  June  17, 1 
July  3a  1985.  and  Octobw  25. 1965.  die 
Otdo  Environmental  Protocfioa  Agency 
submitted  a  revision  reqinest.  wflh 
several  amendmentei  to  itsoaone  State 
Implementatioa  Plan  for  ATEC 
Industries.  This  revisfon  coasfoted  of 

(1)  A  monthly  voluaae-weighted 
limitation  of  M  potoidB  of  vohlffe 
organic  conpoands  (VOQ  psrgalhm; 
and 

(2)Ane« 
pounds  of  VOC  per  i 
used  at  an  aichltectuial  i 
extmaioi  coafiag  Boa  PODOIV  localed  at 
ATECfaatoalriaatol 
Ohio. 

whedioB  or  not  JO  days  to      p«Oa&90-2inai>ilad»»aa( 


40Cnitat190 

[pp  iFsssT/iiioiot  niL-Jlis  if 


BBviMiMBeBtol  ftotactton 


Agency  (BRA). 
action:  Ftoal  lala. 


tlhia 


toll 

aadttesaei 
at  104) 


tobolitastooron 


rcgulalisa  was  laqaastad  to  a  ] 
submitted  by  the  CibaCoigy  Oaapw 
oanK  Ihis  tagalatten  becaaaa 
efhctiva  Sapteinber  20.  MOft. 
AOOMSSB!  Written  objections, 
identified  by  the  docuuient  oontrol 
number.  fPP  ePnS7^fl00i.  may  be 
submitted  to:  Hearing  Cleifc  {A-ltSI. 
Environmental  Protection  Agency.  Rm. 
3708. 401 M  St..  SW..  Waridogtoa.  DC 
20460. 
FOR  nMTHDI  MPORMATION  CONTACf:  By 

maQ:  Sosan  T.  Lewis,  ftoduct  Managtt 
(PM)  21.  (WS05C).  Registration  Divisioiv 
Environmental  Protection  Agency.  401 M 
SU  SW..  Wasfatogtoa.  DC  aOfiOi  Office 
locatiaa  and  totephoae  auaiber  9m.  227. 
CM  «2. 1021  lefitesen  Davte  MiiBaMar. 
Ariinfltaa,  VA  22202.  (7i6)-«7-190& 

:hidM 
iPR 

28857).  EPA  issaed  a  prapoosd  rule  dtot 
gave  notice  that  the  Ciba-G^gy  Coipw 
P.a  Box  1830a  Greensboro,  NC  2741% 
had  si^atfttad  a  toleraace  ^titf  on  (PF) 
eF3337  to  EPA  reqnesting  the 
Administrator,  parsaant  to  saciiaa 
40B(d)  of  die  Fcdacal  Food.  Drag,  and 
Cosmetic  Act,  propoae  to  estebBsh 
tolwaacaa  for  dM  tongidds  awtalajqrl 
[N  (23  diaaediylphenyl)-N- 
(medwxyaoe^)  alaaiae  aiedi^  esterl 
and  ite  metabalites  eontotoiag  the  U^ 
dimethylaniline  moiety,  and  IHS~ 
hydroxytoadiyl  6  mrthylphaByl)  N 
(methoxyocetyQ  alanine  aaadiyl  ester  to 
or  on  strawbarxiae  at  lOA  piHB. 

There  were  no  coBmaata  or  raqnasto 
for  referral  to  an  adviaoty  waamittee 
received  to  respmise  to  &e  imposed 
nde; 

Tfie  date  sidNBltled  to  ne  pafRian  and 
other  relevant  antarial  have  aera 
evaluated  and  discassad  to  the  proposed 
nde.  Based  oo  the  date  and  iiifurHiatioa 
cfmsiderad.  the  Agsney  caBchidestitot 
the  toleraaees  wiH  prefect  the  pobRe 
healdL  Therefore,  dn  toteraaoss  are 
estabBraed  as  set  tofnt  baiow. 

Ally  per  sen  advenaly  ansctad  by  mte 
regulation  any.  withto  SO  days  aftv 
puMicatioBof  tois  docoBMBt  to  tha 
Fadaial  Ref^star.  foe  written  ubjuctiona 
with  the  Hearing  Qerfc,  at  the  address 


given  above.  Sed>  objections  sfaodd 
specify  die  previsiens  of  the  regulation 
deemed  objecliouable  and  the  grounds 
for  the  objections.  A  heartog  wiH  be 
granted  if  die  obfeetions  are  supported 
by  grounds  legaBjy  sufficient  to  justify 
the  relief  sou^t 

The  Office  of  Management  and  Budget 
has  exempted  thia  rule  from  the 
requiremente  of  saetioa  3  of  Executive 
Ordarl22M. 


Pursoaflit  to  the  reqairemento  of  die 
Regnlatoiy  FlsxMity  Act  (Pid».  L  96- 
354.  Ot  Stei.  Itti  6  USjC.  661-612).  die 
A(hninistzator  has  determined  that 
regulations  estehBshing  new  tolerances 
or  laiaing  toteranoe  levela  or 
estabh^ng  exea^ttons  from  tolerance 
requirements  do  mt  have  a  sigmficant 
economic  toipact  on  a  aubstantial 
number  of  small  entities.  A  certification 
statement  to  diis  effect  was  published  to 
die  Federal  Register  of  May  4, 1961  (46 
PR  2495(9. 

List  of  Sabjecta  to  40  Cn  Part  180 

Administrative  practice  and 
prooednre.  Apiadtural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  Septembarll,  19ga 


Dou^aaCCaapt. 

Director.  Office  of  Pesticide  Programs. 

Therefwe.  40  CFR  part  180  is  amended 
as  foUowK 


PART  t80-{AIIEflDED) 

1.  The  andiority  citation  for  part  160 
conttoues  to  read  as  foIlowR 

AudMMity:  21  U.S.C.  346a  and  371. 

2.  Section  180408(a)  is  amended  to  the 
table  thereto  by  adding  and 
alphabeticrify  inaerting  the  following 
raw  ^riadtural  oommodity.  to  read  as 
follows: 

for 


(a)* 


CofwnocMBS 


10.0 


[FR  Doc.  90-22774  nted  9-2S-flO;  8:45  ai^ 


40  CFR  Part  199 


[I 


forUnaoii 

AOmcv:  Environmental  Protection 

AgeacgrPSn^. 

Aenow;  Ftoal  nde. 

•UMMAiiv:  This  docuBMnt  est^Ushes  a 
tolerance  af  0l2S  part  par  milUoa  (ppa^ 
forieaiduas  cd  die  hobidde  Unoran  to 
or  on  the  raw  agricultarri  commodity 
panley.  This  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  herbicide  to  or  on  the  commodity 
was  requested  by  the  Interregional 
Research  Project  Na  4. 
DATtt:  This  regulation  becomes 
effective  September  26.  UOa 
ADOWI99I9!  Writtm  objectiiHis, 
identified  by  die  docamoit  control 
number.  (FP  6E3416/Rie68].  may  be 
submitted  ta*  Hearing  Oerk  (A-110), 
Environmental  Protectton  Agency.  Rm. 
370a  401 M  ^  SW.,  Wariiington,  DC 
20460. 
FOR  FUHTIIER  MRMMATION  CONTACTt  By 

mail:  Hoyt  L.  )amerson,  Emei^ency 
Response  and  Minor  Use  Section. 
Registratiaa  Diviskm  (H-7Sa6C), 
Environmental  Protecttoa  Agency,  401 M 
St.  SW..  Washington,  DC  20M&  Office 
location  and  tele^ne  number  Rm.  716, 
CM  #2.  lam  Jefferscm  Davis  Ifighway, 
Arltogton,  VA  22202.  (703)-557-2310. 

•uppuMiNTAiiv  mnmucvfont,  to  die 
Federal  Register  of  June  29, 1900  (55  FR 
28706),  EPA  issued  a  pnqxwed  rule  that 
gave  notice  that  the  toterregional 
Reaean^  Rt^ect  No.  4  (fll-4).  New 
Bruaswfek,  If]  06903.  had  sobnutted 
pestickle  petitton  (PP)  ME3416  to  EPA  on 
behalf  of  Dr.  Robnt  H.  Kupelian. 
National  Director,  IR-4  I^oject,  uid  the 
Agricultural  &cperiment  Stations  of 
Florida,  Ohio,  and  New  Jersey. 

Thte  petftitm  requested  that  the 
Administrator,  persuaat  to  aecton  40e(e) 
of  the  Federal  Food  Drag,  and  Cosmetic 
Act,  prepoae  die  estaUishment  of  a 
tderMioe  for  reridues  of  die  herbicide 
linuroa  [3H[3,4-dichlor^rfienyl)-l- 
medMwy-lHBediylurea]  to  or  <ni  the  raw 
agriculturri  coamoAty  panley  at  0.25 
part  per  miffion  0>pni)-  The  petitioner 
proposed  that  tiys  use  of  Itoaron  be 
limited  to  States  east  61  die  Mississippi 
River  baaed  oa  tlw  guugiopnicai 
representetion  <d  die  residue  data 
submitted  Additional  re^due  data  wffl 
be  required  to  expand  the  area  of  wage. 
Persons  seektog  geographically  broader 
registration  should  contact  the  Agmcy's 
R^tratioB  Divfrion  at  the  address 
provided  above. 

There  were  no  commenta  or  reqoesto 
for  referral  to  an  advisory  committee 


recetreo  to  respeiHe  to  tne  propoaea 
rule. 

Hie  date  submitted  to  aie  petition  aad 
other  relevant  matefiaf  have  lieea 
evaluated  and  discussed  to  the  piuposed 
rule.  Based  on  the  data  aad  iafonnation 
considered  dto  Agency  eoneludes  dn< 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Aiv  penott  adveraely  affected  Iqr  diis 
regulation  may,  within  30  days  after 
publication  of  this  document  to  the 
Federal  Register,  file  written  objections 
and  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulatwn  daeaiad 
ob^ctionable  aad  the  younda  for  die 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufiicieirt  to  justify  the  relief 
sought 

The  Office  of  Managnnent  and  Bodget 
has  exempted  this  rule  firam  the 
requiremente  of  sectimi  3  of  Executive 
Older  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibilify  Act  (Pub.  L  96- 
354, 94  Stat  1164, 5  U.S.C  601-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerancee 
or  raising  tolerance  levels  or 
establishing  exen4>tions  from  tolerance 
requiremente  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificadon 
statement  to  this  effect  was  published  to 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  af  Sabjacte  ta  40  CFR  Part  Mt 

Administrative  practice  and 
procedure.  Agriculture  commodities. 
Pesticides  and  pesto,  Reporting  and 
recortflceeping  requiremente. 

Datad:  August  28,  ISea 


DouglaaD. 

Director,  Office  of  l^eticide  PrograntB. 

Therefore,  40  CFR  part  180  is  amended 
as  foHows: 

PART  ia0-(AMENOEO] 

1.  The  aotfaoiity  dtatioa  for  part  180 
conttones  to  read  as  foUaws: 

AudMri^  21 UAC  Maa  aad  STL 

2.  Section  180.164  is  amended  by 
desigmting  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
by  addtog  new  paragraph  (b).  to  read  as 
follows: 

1180.164 


(b)  Tolerancea  widi  lagioad 
re^stratioo.  as  defiMd  to  |  liai(a).  are 


38174  FsdMal 


/  Vol.  j55.  No.  187  /  Wednegday.  September  26.  1990  /  Rules  and  Regulationg 


JL, 


Vol.  55.  No.  187  /  Wadnesday.  Saptamber  26. 1998  /  Rules  aad  RigiUttoas 
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40  Cni  Part  271 

[FRL-ans^] 


fi 


naWMMIW  wina  AlHnHIIWU 


Afeoicy. 


:  Environmental  Protection 
tanmediate  final  rule. 


r.  The  State  of  Oklahoma  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act 
(RCaiA).  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  the 
Oklahoma  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  die  Oklahoma  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
tat  final  authorization.  Thus,  EPA 
intmds  to  approve  die  Oklahoma 
hazardous  waste  program  revisions.  Hie 
Oklsboma  application  for  program 
revision  is  available  for  public  review 
and  comment 


;  Final  authorization  for 
Oklahoma  shall  be  effective  November 
27, 1900.  unless  EPA  publishes  a  prior 
Federal  Rsgiilar  action  withdravdng  this 
immediate  final  rule.  All  comments  on 
the  Oklahoma  program  revision 
application  must  be  received  by  the 
close  of  business  October  28, 1980. 
AOOWatn:  Copies  of  the  Oklahoma 
pro-am  revision  application  are 
avaflable  from  8:30  a.m.  to  4  pan., 
Monday  through  FMday  at  the  following 
aikbesses  for  inspection  and  copying: 
Oklahoma  State  Department  of  Health. 
1000  NJL  Tendi.  Oklahoma  Qty. 
Oklahoma  73152:  U.S.  EPA  Region  a 
Library.  12th  Floor.  First  Interstate  Bank 
Tower  at  Fountain  Place,  1445  Ross 
Avanna.  Dallas,  Texas  75202:  and  U.S. 
EPA  Headquarters.  library,  FM  211A, 
401 M  Street  SW.,  Washington.  DC 
20480.  Written  comments  referring  to 
Dodwt  Number  OK-00-2  should  be  sent 
to  die  Regional  Authorization 
Coordinator,  Attention:  Mr.  Brett  Judia, 


Grants  and  Authorization  Section, 
RCRA  Programs  Branch,  U.S.  EPA 
Region  0,  First  Interstate  Bank  Tower  at 
Fountain  Place,  1445  Ross  Avenue, 
Dallas,  Texas  75202,  phone  (214)  855- 
8780. 

■■OR  puRTNm  iwfowiiaTioN  contact: 
Mr.  Brett  Jucha,  Grants  and 
Authorization  Section,  RCRA  Programs 
Branch,  U.S.  EPA  Region  8,  First 
Interstate  Bank  Tower  at  Fountain 
Place,  1445  Ross  Avenue,  Dallas,  Texas 
75202.  phone  (^4)  655-8760. 
•UmOMNTAIIV  MPORMATKNe 

;A.Badcgioand 

States  with  final  authorization  under 
section  3008(b)  of  RCRA.  42  U.S.C. 
6e29(b),  have  a  continuing  obligation  to 
m«<nt<>in  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Public  Law  98-616,  November  8. 1984. 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
aubstantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "raterim  authorization"  for  the 
HSWA  requirements  under  section 
3008(g)  of  RCRA,  42  U.S.C  6828(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
moiiUfied  or  when  certain  other  changes 
occur.  Most  commonly,  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  nqsulations  in  40  CFR  parts  260- 
268  and  124  and  270. 

B.  Oklahoma 

On  December  27, 1984,  EPA  published 
a  Fadaral  Register  {FR)  notice 
announcing  its  decision  to  grant  final 
authorization,  initially,  to  Oklahoma 
(See  40  FR  50382).  Revisions  to  the  State 
program  were  approved  on  ]ime  18, 
199a  On  December  28, 1988,  Oklahoma 
submitted  the  program  revision 
application  discussed  herewithin  in 
accordance  with  S  271.21(b)(3). 

EPA  has  reviewed  the  Oklahoma 
applicaticm,  and  has  made  an  immediate 
final  decision  that  the  Oklahoma 
hazardous  waste  program  revisicm 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization. 

Consequentiy,  EPA  intends  to  grant 
final  authorization  for  the  additional 
program  modifications  to  Oklahoma. 
The  public  may  submit  written 


comments  on  EPA's  immediate  final 
decision  up  until  October  28, 1990. 
Copies  of  the  Oklahoma  application  for 
program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  Uie  "Addresses"  section  of 
this  notice. 

Approval  of  the  Oklahoma  program 
revision  shall  become  effective  in  80 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received,  EPA  will 
publish  eithw  (1)  A  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  ai^ms  diet  the  immedlatie 
final  decision  takes  effect  or  reverses 
the  decision. 

The  Oklahoma  program  revision 
application  is  based  on  changes  to  State 
regulations  which  were  intended  to 
make  ^em  equivalent  to  the  analogous 
Federal  regulations.  Aldiough  die  State's 
regulation  changes  included  some 
dunges  based  on  provisions  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA),  die  State 
is  not  seeking  HSWA  authorization  with 
this  application.  EPA  is  not,  therefore, 
audior^ing  die  State's  HSWA-type 
provisions  with  this  notice. 
Consequentiy,  EPA  intends  to  grant  final 
authorization  to  Oklahoma  for  only  the 
program  modifications  which  are 
described  below. 

The  following  chart  lists  the  State 
rules  (Rules  and  Regulations  for 
Industrial  Waste  Management  as 
amended  April  28. 1988  (effective  June  1. 
1988)  and  die  referenced  State  laws)    , 
that  have  been  changed  and  that  are  I 
being  recognized  as  equivalent  to  the 
analogous  Federal  rules. 


FBdsral  ciWion 


1.  R«dto«ctiv«  mixad  wtsto  re- 
qulramenl*— chsnget  to  40 
CFR  parts  261  and  271-aa 
puMshed  in  tha  FR  on  July 
3,1966 


2.  UabWy  covaraga— owporala 
guafantoe  chanqaa  to  40 
CFR  p«ts  264,  wbpart  H 
and  26S,  subpart  H-«a  pub- 
lahadinilwFR  on  July  11, 
1M6 

3.  ConacSon  to  Iha  lank  stan^ 
aid!  changaa  to  40  CFR 
p«1S  260.  261.  262.  264. 
266,  wd  270-«a  puMshad 
in  ttw  FR  on  July  14.  1966 

4.  ConscSona  to  tha  laSng  ol 
conHnafdal  chanvcal  pco^ 
uds  and  Appandh  VHI  oon- 
■Wuanto  chwgaa  to  40 
CFRpart ^1,  subpart  O-aa 
publahad  in  ttia  FR  on 
Augual6,1966 


State  analog 


1.Chap«ar2. 

Saction8  200 

wd  210  and  63 

O.S.  Supp. 

1967.  Sactiona 

1-2002  and  1- 

2006. 
^Chaplar^, 

Sac«ona210. 

520-S22. 


3.Chaplsr2, 
8ac«on210. 


4.  emptor  2, 
Sae«on2ia 


.    HPnHinB   V)   ManvV  qWF- 

byritirinBi  cbaw|SBto40 
CFR  parts  280  and  270— as 
publshad  In  tea  F^  on 
MSMll  1^1887 
6.  Ctooura.  poal^toswa  cara 
tooialsdin  status  asfaoa  im- 
potmdnwnls-etwvn  to  40 
CFR  pal  2as.  sahpart  K-as 
putlihsd  In  ttto  FR  on 
Mytfi_!9.t9B7 

tachnlss^ 

changaa  to  40  CSR 

261.  aubpwt  0  and  188,  sufr- 


5.Chaptora. 
Saelion2ia 


aChaptort 


2ia 


aChaplsra 
Sacllon2ia 


aiei 


p«t  C-as  pablMsS  to  iw 

FR  on  Juna  5, 1067 

H).  Amandmanis  to  Rsrt  B  in- 

laChaptort 

tormation   raqufeaniaiils   tar 

Saciton210. 

cnpoaai    lacM^M^^^Mi^^M 

to  40  CFR  part  27a  subpart 

B-as  pubSahatf  to  Sw  FR 

on  Juna  22. 1987 

II.CItopMra. 

licalion  and  Mntel  hsBSfd. 

8acaon2ia 

oua  OTSto    as  pOMWwd  in 

ttw  FR  on  Apil  22,  1988 

The  CMdahoma  provisions 
incorporating  the  Federal  HSWA 
provisions  concerning  researdi, 
development,  and  demonstration  (R.  D, 
and  I^  peiiuils  have  not  been  evaluated 
and  are  not  a  pert  of  the  audiorized 
revisions,  since  OMriroma  is  not 
applying  for  then  at  this  time. 
Therefore,  that  portion  of  diapter  2.  rule 
210  diet  incorporates  40  CFR  270.10(a) 
providing  for  Reaearch.  Development, 
and  Demonstration  permits,  is  not  being 
considered  for  authorization  at  this  time. 
In  addition,  the  Slate  nde  regarding  fees 
(dtepter  7.  rales  740-743)  was 
determined  to  be  broader  in  scope  dian 
the  Federal  requirements,  aid  therefore, 
is  not  part  of  the  Oklahoma  authorized 
program. 

The  following  State  rules  regarding 
additional  wastes  were  added  to  the 
State's  hazardous  waste  regulations  by 
adoption  of  die  HSWA  provisions. 
Because  the  State  is  not  applying  for 
authorization  of  these  provisions  at  this 
time,  diese  Federal  requirements  will 
not  become  part  of  die  Uuahoma 
audiorized  program  imtil  die  State 
applies  for  and  receives  authorization 
for  tknt.  1 1 

Additional  Wastes 

Oklahoma  Rules  aad  Reg^lations  for 
Controlled  Imtustrial  Management,  chapter  Z. 
niles  210  (fasti— ).  AprUas,  198ft  Dkmia 
wastes  (See  FR  1978.  January  14, 1065);  TDL 


DNTc  and  niA  wastss  (See  80  FR  ^ 
October  23. 1916);  Spent  sdvtnts  (Sea  SO  FR 
S331S.  Deeaobsr  31. 1985):  Em  wastes  (Sas 
51  FR  SSSaFislmiary  13.1981^  end  addltiaoal 
spent  solvents  ^ee  51  FR854VFebniaiy  25. 
1988]. 

The  Stete  ale»  sahadttsd  reviskiiis  to 
the  Psopm  Dasoiptioa.  Attoraey 
Geaarafs  StaSaaseal  aad  ttia 
MemociBHBi  ai  AgseaBMOt  between 
die  State  of  Oklahoma  aad  EPA.  Re^on 
& 

No  State  hacantoaa  waste  permits 
will  need  to  be  ommUM  to  reflect  dds 
addttcariatidMrily. 

The  State  of  Oldahoma  is  not 
aadiorized  to  operate  on  Indian  lands. 

CDedsieB 

I  conclude  that  the  Oklahoma 
appBcaiMn  fisr  program  revision  meets 
tat  of  die  statutory  and  regidatory 
lequireBents  estabushed  by  RCRA. 
According.  Okldioraa  is  panted  final 
authorization  to  operate  its  hazardous 
waste  propam  as  revised.  OUafaoma 
now  has  responsibility  fisr  permitting 
treatment,  storage,  and  disposal 
facilities  within  its  borders  end  carrying 
out  other  aspects  of  the  RCRA  program, 
subject  to  the  limitation  of  its  revised 
program  appBeaden  and  previously 
appnnred  audiorities.  Oklahoma  aLio 
has  piimaiy  enforcement 
reqwasibilities.  althou^  EPA  retains 
the  right  to  conduct  inspections  under 
secdoa  3007  ^ROtA  and  to  take 
eaferceiaent  actions  mder  sections 
3008. 30131  and  7008  of  RCRA. 

D.  CodiiicadaB  ia  Fait  272 


EPA  uses  part  272  for  coMcation  of 
the  dedskm  to  audioriae  the  Oklahosia 
progr^B  and  for  incorporation  by 
reference  of  diose  provisiens  of  the 
Oklahoma  stattites  and  regulatioM  that 
EPA  «^  enfiMce  under  sections  3808, 
3013  and  7003  of  RCRA.  Snbseqnendy, 
EPA  will  be  amending  part  272,  solqiart 
LL,  imder  a  separate  acrtice. 

Compliance  Widi  Executtve  Older  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

CsKlificaflMi  Undst  the  Sagulatosy 


Pursuant  to  the  provisions  of  4  U.S.C 
605(b).  I  herein  certify  diet  dds 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
wiimKai-  of  tioall  entities.  It  does  not 
impose  any  new  burdms  on  snail 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  aaalysia. 


protadara,  CaalManWsl 
inf onaatiaa.  Hi 
transpocMhA  I 
lands,  htsige^efamertri 

leqiriremeiita.  yHt&t  poBttfon 
Water  wpply. 

AalharilipThiBBOIiasis 
authority  rfsadlaM  aBn(al  3008 
of  the  Scud  Wests  Dlvoaal  Ad  as 

42  u.s.a  eouM  ona  sod  8r4(H 

Dated:  SSptBinber  fa  UBOl 
losCWUds. 

Acting  RtgionaJAdauiUstrator. 
(PR  Doc.  90-22778  Filed 
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TTMV  knpMt  OnllW  EBMRIBrHMMIOR 

.•tl 


AOINCV:  Federal  CoaiBMnicatioBa 


ACnwc  Mtcy  dedsien. 


K  llda  Report  end  Older  I 
foftb  sa««rri  polky  dsdstea  that  win 

affect  dw  OoBBkaian's  forther  etadr  of 
teaudcai  BialterB  couxnBig  the 
introdiiedaa  of  Advaoood  TalevisiaB 
(ATV)  Service.  The  Commission  haa 
decided  that  tt  tatoMs  to  saseek  a 
"simulcasr  high  deflnttkm  fHDTV) 
system,  diet  ia.  a  syatoH  dMt  aapiofs 
design  piincipisa  indspanosBt  as  Ifaa 
existii«  WrSC  tecfaMloar.  far  ATV 
service.  It  else  deddsd  not  to  ghw 
fuTlher  coBshisritian  to  wsSmm  that 


reqpiie  addMonat  spactooa  to  atnaeiit 
die  exMag  8  Ifth  diaanel  used  f or 
broadcast  lelcvWoa.  FliMlly.  the 
ComaisstoB  Ml  open  the  peaslbUity 
diat  it  Bright  ealsrtote  GonakfaratfoR  of 
an  enheaced  defiaithia  totevision 
(EDTV).  but  stated  dMt  it  does  not 
envisioB  ttat  it  wmdd  adopt  an  EDTV 
standwd  prior  to  leachinfl  a  dedaieB  on 
an  HDTV  standard.  These  deddoBawS 
enaMe  the  COasBiissieB  to  move  forward 
prompt  tewwd  dw  gMi  ef  brisgiBg  Ae 
benefito  of  HDTV  servioe  to  die  puMc 
■FFtCTiwi  OATB  September  28.  ttoa 
KDcnttus  Fedwul  CfffM*""*"'**""* 
Commission.  1819  M  Steet  NW« 
WaahingtoB.OC2065i. 


Alan  StiUweU.  Office  of  Ea^neeriBf  and 
Tachaafogy.  (202)889-8168. 
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rARV  mponmation:  This  it  a 
summary  to  the  Commission's  Report 
and  Order  in  MM  Docket  No.  87-268. 
FCC  90-295.  adopted  August  24. 199a 
and  released  Sepfember  21, 1990. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copjring  during  normal  business  hours  in 
die  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
Hie  complete  text  of  this  decision  may 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Services,  (202)  857-d80a 
2100  M  Street.  NW..  Washington.  DC 
20037 

Summary  of  Action 

1.  The  Commission  finds  that  during 
the  three  years  since  the  FCC  and  NTIA 
first  b^an  to  consider  ATV  service, 
substantial  progress  has  been  made 
toward  the  selection  of  advanced 
television  systems.  The  Commission 
steted  that  the  efforts  of  ite  Advisory 
Committee  on  Advanced  Television 
Service  (Advisory  Committee)  and  other 
industry  parties  have  significantiy 
advannd  ite  ability  to  assess  the  merite 
of  the  various  ATV  technical  concepte. 
It  further  observed  that  systems 
designers  have  made  substantial 
progress  in  developing  new  technical 
schemes  for  delivering  HDYV  service 
using  a  6  MHz  channel.  Based  on  this 
progress,  the  Commission  made  several 
policy  decisions  that  will  further  narrow 
the  focus  of  the  ATV  proceeding  and 
enable  it  to  move  forward  expeditiously 
towards  a  decision  on  ATV  technical 
standards. 

2.  Consistent  with  ite  goal  of  ensuring 
excellence  in  ATV  service,  the 
Commission  steted  that  it  intends  to 
select  a  simulcast  high  definition 
television  system  that  is  compatible 
with  the  current  6  MH»  television 
channel  plan.  It  also  steted  that  it  did 
not  have  sufficient  information  on  the 
attributes  of  the  individual  candidate 
HDTV  systems  now  to  make  even 
preliminary  comparisons  among  them. 
The  Commission  therefore  did  not  take 
a  position  on  the  desirability  of  any 
particular  system  as  the  standard  to 
choose.  The  Commission  concluded  that 
it  would  not  be  useful  to  give  further 
consideration  to  systems  that  use 
additional  spectrum  to  "augment"  an 
existing  6  MHz  television  channel. 
While  it  recognized  that  an 
ai^mentetion  system  could  provide 
quality  HDTV  service,  it  found  that  such 
a  system  would  be  less  desirable  than 
an  independent  6  MHz  design. 

3.  The  Commission  steted  that  while  it 
believes  the  simulcast  option  is  the  most 
appropriate  for  ATV  service,  it  also 
believes  it  is  desirable  to  keep  open  the 


possibility  of  adopting  an  EDTV  system. 
Thus,  it  indicated  that  it  will  continue  to 
examine  all  aspecte  of  6  MHz  EDTV 
technologies.  However,  the  Commission 
emphasizied  that  ite  objective  at  this 
time  is  to  select  an  HDTV  system  and  to 
that  end  it  would  not  select  an  EDTV 
standard,  if  at  all.  before  reaching  a 
final  decision  on  a  simulcast  standard. 

4.  In  conjimction  with  the  above 
policy  decisions  and  ite  gocd  to  select  a 
system  as  prompUy  as  possible,  the 
Commission  steted  that  it  is  undertaking 
to  esqiedite  the  completion  of  ite 
program  for  testing  and  evaluation  of 
the  candidate  ATV  systems.  To  this  end. 
it  directed  ite  staff  to  woik  closely  with 
the  testing  laboratories,  including 
actively  participating  in  the  testing 
process. 

5.  Rnally,  the  Commission  steted  that 
it  intends  to  maintain  a  flexible  position 
widi  respect  to  new  ATV  developmente 
that  offer  important  new  benefite  and 
which  are  in  a  suffidentiy  concrete  stete 
of  development  to  be  considered  with  an 
existing  systems.  Thus,  the  Commission 
indicated  that  with  the  assistance  of  the 
Advisory  Committee,  it  intends  to 
review  carefully,  but  quickly,  any  such 
new  developmente  early  in  1992.  It 
steted  that  if  it  finds  any  new  systems 
that  are  suffidentiy  developed  to  be 
tested,  it  will  supplement  the  testing 
schedule  to  accommodate  them  on  a 
timely  basis. 

6.  The  action  taken  herein  has  been 
analyzed  with  respect  to  the  Paperworic 
Reduction  Act  of  1980,  and  found  to 
impose  no  new  or  modified  information 
collection  requirement  on  the  public. 

7.  Accordingly.  //  is  ordered  that 
pursuant  to  47  U.S.C.  151. 154  (i).  (j).  301. 
303  (g).  (r),  (s),  and  403.  the  Advis9ry 
Committee  on  Advanced  Televteion 
Service  is  to  take  the  appropriate 
actions  necessary  to  implement  the 
dedsions  set  forth  herein. 

Doana  R.  Beany, 

Secretary,  Federal  Conunuiu'cations 
Commiaaion. 

(PR  Doc.  90-22796  Filed  9-25-90: 845  am] 
I  COOK  fl7ia.«i-« 


47CFRPartO 

EdKofW  AinandiMnl  of  LM  of  Oflteo 
of  Managoment  and  Budgat  Approvad 
InfonnaMon  CoWacMon  Raqulratnanta 

AOmcv:  Federal  Communications 
Commission. 

action:  Final  rule. 


r.  This  action  amends  the 
Commission's  list  of  Office  of 
Management  and  Budget  approved 


information  collection  requiremente 
conteined  in  the  Commission's  Rules. 

This  action  is  necessary  to  comply 
with  die  Paperworic  Reduction  Act 
which  requires  that  agendes  display  a 
current  control  numbw  assigned  by  the 
Director  of  the  Office  of  Management 
and  Budget  for  each  agency  information 
collection  requirement 

This  action  will  provide  the  public 
with  a  current  list  of  information 
collection  requiremente  in  the 
Commission's  Rules  which  have  0MB . 
approval. 

wmerm  date  September  26, 1990. 
AODimnt:  Federal  Communications 
Commission.  Washington,  DC  20654. 

TOR  FURTMn  MPORMATION  CONTACT: 

lerry  Cowden.  Office  of  Managing 
Director.  (202)  634-1535. 


Older 

Adopted:  September  14, 1990. 
Releated-  September  21, 1990. 

1.  Section  3507(f)  of  Uie  Paperwork 
Reduction  Ad  of  1960.  as  amended,  44 
U.S.C.  3507(f).  requires  agendes  to 
display  a  current  control  number 
assigned  by  the  Director  of  the  Office  of 
Management  and  Budget  ("OMB")  for 
eadi  agency  information  collection 
requirement 

2.  Section  0.408  of  the  Commission's 
Rules  displays  die  OMB  control 
numbers  assigned  to  the  Commission's 
information  coUection  requiremente. 
OMB  control  numbers  assigned  to 
Commission  forms  are  not  listed  in  this 
section  since  diose  numbers  appear  on 
the  forms. 

3.  This  Order  amends  S  0.408  to 
remove  listings  of  information 
collections  wMdi  the  Commission  has 
eliminated  or  to  add  listings  of  new 
information  collections  w^ch  OMB  has 
approved. 

4.  Authority  for  this  action  is 
contained  in  section  4(i)  of  the 
Qmimunicattons  Ad  of  1934  (47  U.S.C 
154(i)).  as  amended,  and  i  0.231(d)  of  die 
Commission's  Rules.  Since  this 
amendment  is  editorial  in  nature,  the 
pubUc  notice,  procedure,  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

5.  Accordingly.  //  i$  ordered.  That 

S  0.408  of  the  rules  te  Amended,  effective 
on  the  date  of  publication  in  the  Federal 
RegMar. 

6.  Persons  having  questions  on  this 
matter  should  conted  Jerry  Cowden  at 
(202)  834-1535. 

List  of  Subfacto  in  47  CFR  Part  • 

Reporting  and  Recmdkeeping 
requiremente. 


Jjdagljjgistat  /  Vol.  55.  No.  187  /  Wednesday.  September  26.  1990  /  Rulea  and  Ragulattona  1M77 


isderal  Communications  Commission. 

AiHkaw8.nihsl|| 
Managing  Diiecm: 

Part  0  of  tide  47  of  die  Code  of  Federal 
Regulations  is  amended  as  foUows: 

PART0-COMMI88ION 
ORGANIZATION 

1.  The  authority  dtetion  for  part  0 
continues  to  read 

Authorily:  Sees.  4, 303, 48  SteL  1088, 1082, 
as  amended:  47  U.&C  154, 303,  unless 
otherwise  noted. 

2.  In  47  CFR  0^106,  paragraph  (b)  is 
amended  by  removing  the  foUowing  rule 
sections  and  their  corresponding  OKffi 
control  numbers^  I 

80.408  mm  rnnfrnl wwiiers  aeeiQiie J 
pursuant  10  the  PapetweitHaduclion  Act 


(b) 


■m  lo  ma  rapenvoK 


47  CFR  pert  or  sscSon  whera 


rCFRpvt 


1S.80(b). 


15.823. 


Cuneni 
OMB 


1SJl4(b)- 


15A34(bH^. 
18.203(b) 


3088-0329 

• 

3080-0372 
30804329 
3080-0829 
3080-0329 


21.204. 


21.207. 
21.208. 
21J00, 


suwOmzuo 


22.201. 


3080-01 SO 


25.391(aHe). 
25.392  — 


3080-0943 
3080-0359 


83.01-83.83. 
83.85 


83.71-83.801. 

a  • 

78J8. 


3080^)149 
3080-0149 
3080-0149 
3080-0149 


3080-0378 


30-110 3080-0278 


90.135(0  C2H3». 


97J8(0. 

97.71 

97« — 


•733- 


97 J8.. 
97 JO- 


97321. 


3080-0228 

• 

3080-0323 
3080-0347 
3080^302 
3000-0303 
3080-0222 
3080-0203 


3.  In  47  CFR  a40e.  paragraph  (b)  is 
further  amended  by  adding  ^  foUowing 
rule  sections  and  their  corresponding 
OMB  control  numbers  to  read  as 
follows: 


|0i406  OMBoM^elnuinbefa 
purauant  la  Vw  Papanvofk 


RaducHon  Act 


•       •       * 
lb)*'* 


47  CFR 


CFR  pert ori 

IdenMedsnd 


Curnnl 

OMB 

oonfeQl  No* 


1J6(0. 


1.1208. 


1SJ44. 


3080-0972 


22309W_ 
2^1101_ 


3080-0431 
3080-0451 


2S391. 


8331-83401. 
883 


74313. 


9M0-0343 
3080-0149 
3080-0422 

308O.O42S 


•0.19(0(7). 


9ai38(d)snd(e)„ 


•73— 

•7.» 

•7313. 
•7311. 
•7323. 


3ueir^434 

308O.O228 

• 

3080'4302 
30804222 
3080-0347 


[FR  Do&  90-22800  Filed  »-2S-00;  8:45  am] 
BUJM  OOOt  S71»eVM 


47  CFR  Part  21 

Domeetle  PubNe  Ffand  Radto  Sarvloaa 

AOBNCv:  Federal  Ccnnmanications 

Commission. 

ACTWN:  Final  rule;  technical 

amendment 

ailMMawy  Hieaa  tachnitail  ■momlmonta 

are  being  made  to  correct  the  audiority 
citetton  for  part  21,  DmiMstic  PabUc 
Fbced  Radio  Services,  that  have  beoi 
identified  by  the  Agency  in  the  Code  of 
Federal  Regulations. 

iPRCTivi:  September  26, 190a 

Wm  WmTMCT  WPOimATION  CONTACT! 
Terrenoe  B.  Reideler.  Common  Carrier 
Bureau  at  (202)  634-1773. 

Part  21  of  tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  audiority  dtedon  for  part  21  is 
revised  to  read  as  follows: 

Antfaority:  Sees.  1. 2, 4, 201-206, 30a  215, 
218, 303, 307, 313. 314, 403, 401 4ia  802;  48 
Stet  as  amended.  1004. 1088, 1070-1073, 1078^ 
1077,  lOOa  1062. 1063. 1087.  lOBi  1086. 1102; 
47  U.8.C  151. 154,  a01-«0S,  308, 215, 218, 303, 
307. 313, 314, 403, 401 802;  47  U.S.C  552. 

2.  All  authority  dtettons  at  subpart 
and  section  levels  are  removed. 

Federal  Communications  Coomission. 

Boons  R.  OsaiBy. 

Sscivftiiy. 

[FR  Doa  00-22797  Filed  9-25-80;  6:45  am] 

Buaia  0008  sns4Mi 


47CniPwt24 


f:  Federal  CommunicatioDS 
Commission. 

action:  Final  rule:  tedmical 
amendment 

61— !■■¥■  Hmm  taehnJMl  ■manrfm^^tf 

are  being  made  to  ootrectamM  dut 
have  bem  identified  by  the  Agency  in 
die  Code  of  Federal  R^sulattons. 
September  26. 19B0. 


Virginia  Broddngton,  Accounting 
Systems  Branch.  Accounting  and  Audite 
Division.  Common  Carrier  Bureau  (202) 
634-1861. 

Part  34  of  tide  47  of  die  Code  of 
Federal  Regolations  is  amended  as 
follows: 

PARTS4-(AMENDE0) 

1.  Ilie  audiority  dtedon  for  part  34  is 
revised  to  read  as  follows: 

Anlheritr  Sees.  1 303. 307, 40  Stet.,  es 
amended.  1088k  1062, 1083;  47  U&C  151  SOS, 
307.  Interpret  or  apply  sscs.  219, 220i  48  Stet 
1077,  ss  amended.  1076,  ^  U&C  219, 2a& 

2.  Authority  dtations  at  sectional 
levels  are  removed. 

Federal  Connnitticitionft-CoBiffiiseion. 
DsBBB  R.  Sesicy. 
Secretary. 

[PR  Doc.  90-22706  Filed  6-25-80;  8:45  am) 
C008Sn»«MI 


47  CFR  Part  35 

Utdfofiii  Syatam  of  Accounta  lor  Wlr^ 


f 


':  Federal  Communications 
Commission. 

action:  Final  rule;  tedmical 
amendment 


*:  These  technical  amendmente 
are  being  made  to  corred  errors  that 
have  been  identified  by  the  Agency  in 
die  Code  of  Federal  Regulations. 
BFFBcnvB  DATB  September  28, 199a 


iTMN  contact, 
Virginia  Broddngton.  Accounting 
Systems  Branch,  Accounting  and  Audite 
DMvteion.  Common  Carrier  Bureau  (202) 
634-1861. 

Part  3  of  tide  47  of  die  Code  of  Federal 
Regulations  te  amended  as  follows: 

PARia-CAMENOEO] 

1.  The  authority  dtetion  for  part  3  is 
revised  to  read  as  follows: 
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^.  8wi.  4.  an.  S07. «  9M..  M 
lOaai  1012. 1083: 47  U&C  U«.  308. 

307.  brtivni « ipp^  MM.  aoi  m  08  Stat 
1077.  M  immM.  i«e(«f  UAC  aft  aft 

1  Autfradty  dtatieiM  at  aectknal 
levris  an  removed. 

FlMknl 


[ntOM.1 


tUaeof 
ibi1lMl8»IIHiBand 

v:  Fideral  CoBUBfanicetioiM 
action:  Final  rale;  cOTTectkm. 


editorial  eiron  in  die  final  rales  adopted 
iai^MmomidumQpinkmandOrdBr 
on  Becoasiderotioa  Fit  Docket  Na  88- 
373.  loleeeed  Jely  MttSa  end 

DUBBBBMI  Id  tll0  aVSHSi  hSBBMP  OB 

AoBBOt  S,  mo  (»  FR  S188B). 

ITWH  OONThCTI 

I  Ralei  BkancB.  hivela 
Radio  Bureau,  (202)  834-M43. 

90-253,  PR  Dodcet  Na  88-373.  ^nwarins 
in  55  FR  315Q8-418S0  (Angnst  3, 18MQ. 
FR  Do&  90-18032  die  foOowing 
coirectlona  are  made: 

1.  On  page  31508i  paragraph  2,  cohmm 
3,  the  Bosiaeae  Radio  Service  Fre^oency 
Table  in  1 9a75(b)  ia  oorreded  by 
adding  dte  frtquendes  157 JMO  and 
1574801  and  by  chai^iag  dba  Oaea  of 
statian(a)  for  die  tnqmadm  187578. 
157.806. 157435  and  157486  aa  ft^ows: 

ItftTB 


Business  Radio  Service  Frequencv 
Table 


"srw 

CtaoiMaaND 

'sr 

• 

•          •          • 

• 

IJ^^TIF 

ypttt 

ijf 

IffTflW 

19 

• 

•         •         • 

• 

*VT^^  ■ 

Mnttlt 

tf 

^'"fW 

!.• 

• 

•           •           • 

• 

the  Services  entry  for  frequency  187480 
MHi  as  follows: 


2.  On  page  31508,  paragraph  4,  cohmm 
2.  dw  Combined  freqoency  listing  in 
1 90455(b)  is  comcted  by  addfaig  IB  to 


(b)* 


isrjoft- B,LX 


LX 


SCOOOpop. 


F«d«nl  Coamranicatioiu  ComnriMJoa. 
Ps—  K»  flieicy. 
SscraSsry. 

{FR  Doc.  90-22796  FUad  0-25-00;  8:45  am) 
I  coee  <7t>-M-H 


AOMMSTRATION 

48  CFR  Parts  518, 517  and  952 

(APO  2800.12A,  CHSE  12] 

Qeneral  Servlcee  AdndnMretlon 
AcqulaWon  ReguMion;  Eeonomle 
Price  Adfustmenl  Cleuee  for  Feoend 
Supply  Servlee 


r.  Office  of  Acquisition  Policy. 
GSA. 
ACnow:  Rnal  role. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR).  chapter  5.  (APD  2800.12A).  is 
amended  by  revising  section  816.203-4 
to  add  paragrajdi  tides  fw  paragrapha 
(a)  and  (b)  and  to  add  paragraph  (c)  to 
prescribe  Economic  Mce  Adjustment 
clauses  based  on  the  Producer  Price 
Indexes  (PF1)  or  otfio'  indicaton  of  price 
change  for  stock  and  special  wder 
IHOgram  contracts,  and  by  making  an 
editorial  change  in  section  516401-3:  by 
adding  section  517408  to  prescribe  an 
Evaluation  of  Cations  provision  far 
stock  and  special  order  program 
contracts  diat  incfaide  options  to  extend 
the  term  of  the  contract  and  provide  for 
economic  price  adjustments  based  on 
the  PPI  or  other  common  standard;  by 
addiae  section  552418-72  to  provide  die 
text  n  the  Economic  Frioe  Abetment— 
Stock  and  Special  Order  Program 
Contracts  clause  and  alternates;  by 
adding  section  552417-70  to  provide  the 
text  of  die  Bvaluaticm  of  Optimts 
provision:  and  by  revising  the  matrix 
referenced  at  section  562401  to  add  a 
reference  to  the  Evaluation  of  Options 
provision  and  die  Economic  Price 
Ad|ustinent— Stock  and  %>ecial  Order 
Prc^pam  Contracts  clause.  Tbe  matrixaa 
are  not  published  in  this  document  and 
do  not  appear  in  the  Code  of  Federal 


Regulations.  Copies  may  be  obtaiaed 
from  die  Director  of  die  Office  of  GSA 
Acquisition  Policy  (VP),  18th  and  F 
Streets  NW..  Washington.  DC  20405. 

iPrecnvE  DATE  September  28, 1990. 

FOR  niRTHra  iMi'ORom'noii  contacts 
Paul  Linfield,  Office  of  GSA  Acquisition 
Policy.  (202)  601-1224. 

SUeeUMlNTARV  MTORMATIOME 

A.PablkCanmenl8 

A  notice  of  proposed  rulemaking  was 
published  in  die  Federal  Regialer  on  July 
la  1990  (GSAR  Notice  5-285. 55  FR-^ 
28246).  No  public  comments  w«e 
received.  Comments  received  from 
various  GSA  offices  have  been 
considered  and  where  appropriate 
incorporated  in  the  final  rule. 

B.  Background 

The  Director.  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14. 1984,  excflqrted 
certain  agency  procumMnt  regiilations 
from  Executive  Order  12291.  lliis 
exemption  applies  to  this  rule. 

The  rale  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  numbw  of  smaD  entities 
under  the  Regulatory  Flexil^ty  Act  (6 
US.C  601  et  seq.).  since  it  mnely 
extends  a  pricing  adjustment 
mechanism  used  in  multiyear  ccmtracta 
to  contracts  with  options  to  extend  the 
period  of  contract  performance.  SmaD 
businesses,  comprising  a  majority  of  the 
contractors  in  this  stodc  and  spedal 
order  programs,  have  not  objected  to  the 
current  medianism  in  multiyear 
omtracts.  Therefore,  a  Regulatory 
FlexibiBty  Analysis  has  not  been 
prepared.  This  rale  does  not  contain 
intomation  collection  requirements  that 
require  the  approval  of  OMB  under  die 
Paperwork  R^hiction  Act  of  1900  (44 
US.C  3601). 

List  of  Subjects  fai  48  CFR  Parts  8I81 817. 
andSBS 

Government  procurement 

1.  Hie  audiority  citation  for  48  CFR 
ports  516. 517  and  552  continaes  to  read 
asfidlows: 

Amhoritr  40  U.S.C  486(c). 

PART518-{AMENOEO] 

2.  Section  516403-4  is  revised  to  read 
as  follows: 


616403-4   Contract) 

(a)  General.  When  the  contracting 
officer  deddes  to  use  a  clause  pnwduiag 
for  adjustments  based  on  cost  indexes 
of  labor  or  material  under  FAR  16408-C 
a  dause  must  be  prepared  with  the 


assistance  of  counsel  and  approved  by 
the  contracting  director. 

(b)  FSS  Multiple  Award  Schedulee.  In 
Federal  Supply  Service  (FS^  multiple 
award  schedule  (MAS)  procurements, 
the  contracting  (Urector  will  determine 
whedier  to  use  an  Economic  Price 
Adjustment  (EPA)  clause  under  FAR 
16403-2. 

(c)  Stock  or  Special  Order  Program 
Contracts.  (1)  llie  contracting  officer 
shall  insert  the  dause  at  552416-72, 
Economic  Price  Adjustment— Stock  and 
Spedal  Order  Program  Contracts,  or  a 
dause  prepared  as  authorized  in 
subparagraph  (c)(2)  of  this  section,  in 
solidtations  and  contracts  when  die 
contracting  officer  has  made  the 
determination  required  by  FAR  16403-2 
and  the  contract  is  a  multiyear  contract 
If  the  contract  indudes  one  or  more 
options  to  extend  die  term  of  the 
contract  the  contracting  officer  shall  use 
the  clause  with  its  Alternate  L  If  a 
multiyear  contrad  with  additional 
option  periods  is  contemplated,  die 
contracting  officerlnay  use  a  clause 
substanttaUy  the  same  as  die  dause  at 
552416-72  widi  Its  Alternate  I  suitably 
modified.  If  the  contrad  requires  a 
miniiniini  adjustment  before  the  price 
adjustment  mechanism  is  effectuated, 
the  contracting  officer  shall  use  Ae 
basic  dause  or  die  Alternate  I  clause 
along  with  Alternate  IL 

(2)  If  the  contracting  officer  deddes 
that  an  economic  price  adjustment 
dause  is  needed  but  finds  the  Producer 
Price  Index  is  not  an  appropriate 
indicator  for  price  adjustment  the 
contracting  officer  may  modify  the 
clause  to  use  an  alternate  indicator  for 
adjusting  prices.  Similariy,  if  &» 
contracting  officer  finds  other  aspects  of 
the  dause  at  552418-72  are  not 
appropriate,  the  contracting  officer  may 
develop  a  dause  in  accordance  with 
516.203-4(a)  for  use  instead  of  die  dause 
at  552.216-72. 

3.  Section  516401-3  is  revised  to  read 
as  follows:        1 1 

516401-3    UmNMona. 

The  required  determination  and 
findings  P&F)  must  be  prepared  in  the 
format  prescribed  by  5O1.7O4-70(a)(l) 
and  be  signed  by  the  appropriate  official 
(see  501.707). 


PART517-(AMENDED] 

4.  Section  817408  is  edded  to  read  as 
follows: 


617408 


The  Contracting  Officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552417-70,  Evaluation  of 
Options,  in  solidtations  for 
procurements  under  die  Federal  Suiqily 
Service  (FSS)  stock  or  special  OTder 
program  whoi  (a)  The  solidtation 
contains  an  option  to  extend  die  term  of 
the  contract  and  (b)  A  firm-fixed  price 
contrad  with  economic  price  adjustment 
based  on  die  Producer  Ftice  Index  or 
alternative  indicator  of  maricet  price 
changes  is  contemplated. 

PART552-[AMENDED] 

5.  Section  552418-72  is  added  to  read 
as  follows: 


668416-7»^ 

Stock  aneSpeclel  Oruer  Program 


As  prescribed  in  516403-4(c)(2),  insert 
the  following  dause: 

Bcooomic  Price  Adjustment-Stock  and 
Spedal  Order  Program  Contncts  (AUG  1900) 

(a)  Troducer  Price  Index"  (FPQ,  as  used  in 
tliiii  clauM,  means  the  originally  released 
index,  not  seaaonally  adjusted,  published  by 
the  Buiean  of  Labor  Statistics,  U4. 
Department  of  Labor  (Labor)  for  product  code 
found  under  Table 1 

(b)  During  the  tarai  of  the  contract  die 
award  price  may  be  adjusted  once  iqnvsrd  or 
downward  a  mvdmum  of  *  percent  Any 
price  adjustment  for  tin  product  code  shall 
be  based  upon  the  percentage  change  tai  the 
PPI  released  in  tiw  mondi  prior  to  the  initial 
month  of  tlie  contract  period  specified  in  tlie 
solicitation  for  sealed  Iridding  or  the  month 
prior  to  award  in  negotiation  (tlie  base  index) 
and  tiw  PPI  released  12  mooths  later  (tlw 
updated  index).  Ttie  fmmula  for  determining 
the  Adjusted  Contract  Moe  (ACP)  applicable 
to  shiinnents  for  the  balance  of  tiie  contract 
period  i»— 


ACP 


Updated  index 
Base  index 


X  Awarded 
price 


(c)  If  the  PPI  is  not  availaMe  for  the  mondi 
of  tlie  Iwse  index  or  tlie  updated  index,  die 
montii  with  tiw  most  recently  published  PPI 
prior  to  the  month  determining  die  liase  index 
or  updated  index  shall  be  used. 


(d)  If  a  product  coda  Is  dlaccntioaed,  the 
Govanment  and  the  Contractor  wiB  sntnally 
agree  to  suiisUtate  a  siariisr  pradnot  oods.  If 
Labor  dssigDatss  SB  taidex  with  a  new  tids 
and/or  oods  maBbar  es  centineoMS  wtlh  the 

BIOuQC*  0009  SPOCtOBQ  OOOVOa  iBO  OOW  tttflHX 

shall  be  need. 

(e)  Unless  dis  Contractor's  written  request 
for  s  prioe  adjustmem  resaMBg  from  fts 
application  of  dM  fonnla  tai  (b)  ahovs  is 
received  by  ms  Contracting  OIBosr  wioiia  30 
calendar  days  of  die  rrieeee  of  die  apdalad 
taidex.  die  Contractor  shall  have  waived  its 
riykt  to  en  wwardpcioe  adfostmsat  for  ths 
balanoe  of  the  ooBiract  Ahenattvabr,  the 
Contracting  OIBosr  wmanaatsraByadlaat 
ths  award  prios  downward  lAaa  anraariata 
ustaig  ths  opdated  index  deflned  in  (n  mve. 

(f)  Moe  aiQustiBsnts  shaO  be  efEsettve 
upon  execution  of  e  contract  modifioatiaa  by 
be  Government  or  on  die  31st  day  ioUowlag 
die  releese  of  die  updated  taidex,  whidever 
is  later.  shaO  tauUcate  die  updated  taidex  end 
percent  of  change  as  weD  as  the  ACP,  and 
shall  not  apidy  to  delivery  ordsrs  issnsd 
before  the  effective  dete. 

(End  of  Clause) 

Alternate  I  (AUG  auf.  hi  vnnaami  in 
8164l»4(cX2).  substitute  die  foUowtaig 
peregraphs  (b),  (e)  and  (f)  for  paregraphs  (b). 
(e)  end  (f)  of  die  besic  danss: 

(b)  in  eny  option  period,  nie  oontrad  price 
may  Iw  adjusted  qmard  or  downward  a 
maximum  of*  percent 

(1)  For  the  &st  option  period,  any  price 
adjustment  for  die  product  code  shaU  be 
besed  upon  die  percentage  change  tai  die  FH 
released  tai  die  month  prior  to  die  tadtial 
month  of  the  oontrect  period  specified  la  tbe 
soUdUtion  for  sealed  Uddtaig  or  die  mondi 
prior  to  ewerd  tai  negotiatian  (the  beae  taidex) 
end  the  PPI  released  fai  die  ditad  oionth 
before  cosqiletton  of  fta  taiitial  oontrect 
period  steted  tai  the  solidtation  (die  updated 
taidex).  This  taiitial  oontnct  period  may  be 
less  than  12  months.  Ths  temula  for 
determlntaig  die  Adjusted  Contract  Moe 
(ACP)  applicable  to  shipments  during  die  first 
option  period  i»— 

Updated 
ACP  -        "^        V  Awanl  price 
Base  index 


(2)  For  any  subsequent  option  period,  the 
price  adjustment  shall  be  the  percentage 
change  between  die  ptevloosly  updated 
taidex  (die  new  base  taidex)  and  dw  PPI 
relcAsed  12  months  later  (die  most  rsoent 
updated  taidex).  Ihis  percentage  ahall  be 
applied  to  the  Cnirent  Contrad  Piioe  (OCP). 
Ihe  formula  for  determining  dw  ACP 
applicable  to  shipments  for  die  subsequent 
option  period(8)  i^- 
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._       Most  raomt  apditBd  Imwx       <.,«_. 
ACP  « — r-=-^-: X  CCP 


(•)  Ihhn  litt  CuiitiMcfev't  HittlHi  rai|Bnt 
fv  A  pttev  MMi^Bnt  rMnluiis  from  uw 
■ppbeatiai^te  faadM  in  (b)  tl)  or  (2) 
■boffv  ii  fMwtvw  By  Bw  CoBtneltaig  Ofllotf 
wttUi  SO crindvdqri  of  tiw  date  of  Hm 
GowmMn  ■  pniflnnfjr  otMbb  doIict  ai 
Mi  tatart  Id  cnrain  ntoptiaai  ns 
Coalnelar  Ad  kcv*  wahrsd  ita  ligkt  to  an 
npmvd  pcicc  adJoMMOt  far  dMt  optioo 
period.  Aharaalhnijr.  the  Contacting  Offloar 
in  ita  writtan  notfca  shaB  eAaitlae  dia  option 
at  tiM  OCP  or  at  a  lauuuad  prioa  wban 

ili«  tha  faMdaa  in  (b)  tl)  or  (2) 


(f)  PHoa  adfnatMnla  Man  ba  affactad  by 
I  of  a  ooBtract  WMNllik  athm  by  tiia 

t  indicating  tlia  aioat  raoant 
npdatad  indax  arid  paicani  of  nhainH  and 
'oni  apply  lo  daHvanr  ordars  ^acad  on  or 
aflarftaflnt  day  of  tnaopUoQ  period. 

AllaniatenfAUGtaaof.A»pntatb9dta 
516^03-1(^2).  add  fte  IbBewtas  peragraph 
(g)  to  tba  baaic  daoae. 

(g)  No  price  adjaatmant  wiU  ba  aada 
tmlaaa  dw  paroeiaage  changi  in  tte  FH  ia  at 
laaat* 


datanrined  baaed  apon  the  biatarical  tmd  la 
tlie  Fn  for  dM  product  code.  A  ceiling  of 
mora  dMn  M  paroaal  anat  be  approved  by 
die  Ceatradiag  Otaactar. 

**Tbe  Oatnctiag  Officer  ahoald  iaaert  e 
hnvar  petcent  than  the  iwartniani  percentage 
•tatod  in  parapaph  (b)  of  die  daaae. 

•.  Sactioa  SB2A7-70  ia  added  to  read  aa 
foOowK 

Aa  preacribad  in  n7.a08,  taiMrt  die 
foUowhig  proyieion; 
Bvafawtion  of  Optiona  (Aug.  1980) 


(a)  IW  GovenaMot  will  erahate  offen  for 
awaid  poipoaea  by  determining  the  knveet 
baae  period  price.  When  option  year  pricing 
is  baaed  on  a  fonnula  (e.g^  chan^et  in  the 
Producer  Price  Index  or  otlier  common 
standard);  option  year  pricing  is 
aotomaticaUy  considered  vdMn  evaluating 
the  base  year  price,  as  any  change  in  price 
will  be  uniformly  related  to  changes  in 
manet  conditions.  AD  options  are  therefore 
considered  to  be  evahtated.  Brahiation  of 
optiona  wffl  not  obhgete  the  Government  to 
exercise  Am  op(iao(s). 

(b)  Tba  Goveranent  will  reject  the  offer  if 
axceplkms  an  tdcen  to  die  price  proviatons 
of  dw  BGeaeadc  Mce  AdMneat  clause, 
unless  the  axcaption  raairits  in  a  lower 
maxinmai  eptioa  year  pftea.8ach  ofliara  wiO 
be  evahiated  without  regard  to  dw  lower 
option  yeerfs)  maximum.  However,  if  the 


offeror  offeflng  a  lower  maxiaMBB  is  awarded 
a  contract,  the  award  wiU  raflact  tta  hnsar 

(ftidofProvisfcin) 

Dated  September  7.  l«ga 
KUMidRHoffclll. 

i4aaoBi<rteA<flnaiislrofcr/br<togM<iiitfBit'- 
Policy. 
[PR  Doe.  flO-220«9  Filed  »-2»-«0:  MS  mn) 


DEPARTMENT  OF  TRANSPOflTATION 

National  Hlghttvay  Traffic  SafMy 
Administration 

49  CFR  Part  571 

[Dockat  NOb  74-M;  NoOoa  661 

lliN2127-AC13 

CnMn  Teala  WItti  unfeatfalned  Teat 
Diawniea 


r.  National  Highway  Traffic 
Safety  AdminiatratioD  (NHTSA).  DOT. 
action:  Interim  final  rule  wHh  request 
for  comments. 


r:  This  rule  amends  Standard 
Na  208.  Occupant  Crash  Protecticm.  by 
extending  the  period  during  which  a 
Hyltfid  n  test  dummy  will  be  the  only 
dummy  used  in  compliance  teats  of 
vehicles  that  employ  meana  odier  than 
safety  belts  m  air  baga  to  meet  the 
standard.  The  standard  had  formerly 
provided  that  a  Hylmd  III  test  dummy 
could  be  used  to  test  sudi  a  vehicle 
manufactured  on  or  after  September  1, 
1990.  This  rule  delays  the  use  of  the 
HylHid  in  test  dummy  for  compliance 
testing  of  sudi  vehicles  until  September 
1. 1993.  This  additional  time  is  needed  to 
allow  the  agency  to  complete  and 
evaluate  the  many  research  projects  diat 
are  now  underway  examining  the 
Hybrid  ID  test  dummy.  Once  this  has 
been  done,  the  agency  will  be  able  to 
establish  requirements  for  the  use  of 
Hybrid  in  test  dummies  that  will  ensure 
both  that  v^udea  that  do  not  uae  safety 
belts  or  air  bags  will  provide  adequate 
protection  tot  drivers  and  pasamgers  in 
actual  crariiea  and  that  the  Hybrid  III 
test  dummy  is  equivalent  to  the  Hybrid 
n  test  dummy  in  these  situatiims.  This 


wmae^a 


rule  does  not  affect  tba  leqairement  diet 
vehida  BMnnfoctanrs  have  the  optkm 
of  specifying  die  ose  of  either  the  Hybrid 
n  or  die  Hybrid  m  teat  dnaimy  in 
compliance  testing  of  vehides  that  use 
either  air  bags  or  safety  beha  to  meet 
the  standard. 

D  Ain:  Bifectire  date:  TUs  role  takes 
effect  CO  Septonber  26, 1990. 

CoBunent  dosing  date:  Cooaments  on 
this  rule  must  be  reodved  by  NHTSA  no 
later  than  November  13, 1990. 
ADOiiaMic  Comnients  should  refer  to 
the  dodcet  and  notice  number  shown 
above,  and  be  submitted  to:  NHTSA 
Dodcet  Section,  room  5100, 400  Seventh 
Street.  SW.,  Washington.  DC  206ea 
Docket  hours  are  9:30  ajn.  to  4  p jn. 
Monday  through  Friday. 
PON  PUNTNBI MPONMATION  CONTACT: 

Mr.  Stanley  R  Badcaitis. 

Crashwordilnesa  Division.  NRM-12, 

NHTSA,  400  Sevendi  Street.  SW.. 

Washington.  DC  ZOSOa  Mr.  Badcaitis 

can  be  contacted  by  teieiriione  at  (202) 

366-4912. 

StIPPUaMNTARV  inponmation: 

Badcgfoimd 

The  HylHid  n  test  dummy  has  bisen 
incorporated  in  subpart  B  of  49  CFR  part 
572  since  August  1. 1973.  This  test 
dummy  is  used  to  assess  die  occiqient 
protection  afforded  vehide  occupants  in 
firontal  crashes.  To  serve  this  purpose, 
instruments  in  the  dummy  measure  the 
acceleration  at  the  center  of  gravity  of 
the  dummy's  head,  the  acceleration  at 
the  center  of  gravity  of  the  dummy's 
upper  thorax  (cJiest).  and  the 
compressive  force  transmitted  axially 
through  each  upper  leg.  These  fcvces 
cannot  exceed  the  maximum  leveb  set 
forth  hi  Standard  No.  206.  Occopant 
Crash  Protection.  NHTSA  had 
conduded  that  the  Hybrid  II  test  dummy 
was  a  reasonable  simulation  of  a 
human.  The  maximum  force  levels  set 
forth  in  Standard  No.  206  were  set  at 
levels  that  would  minimize  the 
likelihood  of  serious  injury  or  death  for 
vdiide  occupants  in  frontal  crashes. 

For  more  than  a  decade,  the  Hybrid  U 
test  dummy  was  the  only  test  dimmy 
specified  in  NHTSA's  relations  for  use 
in  Standard  No.  206  compliance  testing. 
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Howeecn  ea  July  XSb  lOM  tn  FR  i 
NHIBA  pNbBshed  a  wJe  sstahllsMi^  a 

Na  20i  ooavtone  lestii«.  TUs  last 
les  the  Hybrid  m  lest  dBBMNT. 
jMdfioations  for  tt  sppeer  at 
subpart  B  of  49  cm  part  672.  lie 
agaaqr  esBdadsd  that  this  test  ( 
woukl  sBow  tte  easessBsnt  off  I 
types  (tf  potential  ia^Hias  to  vehide 
ocenpeats  and  that  this  test  dumaqr 
appsaied  to  be  an  even  mace  eocarate 
simalatloa  of  a  huawa  than  His  dkier 
Hybrid  II  tost  deauny.  The  mle 
establishing  flieHyted  HI  test  dwamy 
for  use  in  oompliance  testing  reqeired 
that  the  same  Coeoe  levels  that  ere 
measured  and  reooided  for  the  Ifybiid  n 
test  dummy  woald  be  neastoed  «ad 
recorded  Cor  the  Hj^rid  HI  test  doBflqr. 
aad  that  the  saaie  maxiawai  h^ury 
criteria  leveb  weald  apply  to  both  types 
of  test  dummies. 

When  either  of  two  types  of  test 
dummies  may  be  used  for  compliance 
testing  for  a  safety  standard,  it  is 
important  that  the  two  types  be 
"equivalent,"  Le.,  that  th^  disiday  only 
minimal  differences  in  lest  resoits  when 
they  are  exposed  to  equivalent  crash 
enviromaents.  Ine  tanportance  of 
equivaleBce  is  thst  vdtides.  which  wiU 
pass  or  fail  a  safety  standard  using  one 
type  of  dummy,  will  achieve  essentially 
the  same  restdt  using  tbe  otha  type  of 
dummy.  This  ensoies  diat  comphance  or 
nonconnrfiance  with  a  safety  rtandard  is 
entirely  dependent  upon  v^ide 
attributes  histead  of  (hfiering  attribates 
of  the  t^ies  of  test  dummies. 

Wboi  die  Hybrid  m  test  dufflmy  was 
incorporated  inte  part  S72,  NHTSA 
conduded  that  ttie  Hybrid  n  and  m  test 
.  dtmunies  were  equivalent  when  the 
dummies  were  restrained  by  safety  bdts 
or  air  bags.  Howevw,  die  agmcy 
concluded  that  the  two  types  of  test 
dummies  were  not  equivalent  when  they 
were  unrestrained.  The  chest 
acceiaratiaa  measuraaents  for 
unrestrained  Hyted  HI  dummies  were 
consistMitly  tower  than  ttie  diest 
accelmation  aieasuiements  for 
unrestrained  Hybrid  U  duaunies.  If  the 
two  test  duramifls  were  to  be  equivalent 
when  diey  were  narestrained.  soaie 
jneasurement  of  injory  prodadng  forces 
to  the  chest  of  the  Hybrid  m  test 
(fannmy.  in  addition  to  the  existhig 
measuranent  of  diest  aoceleratiao. 
woohl  have  to  be  made  to  cooqiensate 
for  the  lower  cheat  acoetoatko 
raeasnieaients  for  onresttained  Hybrid 
m  test  duauaies.  C^est  henries 
generally  sre  ceased  by  excessive 
loading  on  die  chest,  wbea  the  chest 
contacts  ths  resfraint  system  and 
possiUy  tite  steeriag  syrten.  if  the 


eocopeat  Is  lesttalasd.  or  I 
system  and/or  other  passeiyr 
coaqMrtmeat  coa^MBSBtib  ii  ths 
occupaot  is  iiiwsslfslnsil  The  i  _ 
conduded  that  a  oieeiMiemeatafflw 
amount  the  chest  ares  dsfleotod.  or 
comprssssd.  as  mesund  appwudsaate^ 
at  the  sterauBB.  for  As  Hybrid  m  test 
dummy  would  i^tpropcis^^ 
compensate  for  that  daauqr's  kwer 
chest  acceleration  aieaaarssMnts  when 
it  was  unrestrained.  HeacSi  e  liadt  was 
established  <«  the  aaioant  of  chest 
deflection  penaitted  when  the  Hybrid  ID 
test  dummy  was  used  to  compliance 
testing. 

Both  &e  notice  of  proposed 
rulemaking  and  the  final  rule  adoptiag 
the  Hybrid  HI  test  (hanaiy  divided  all 
occupant  protectiao  systoau  into  two 
groups.  One  chest  deflectailiBrit  (Si) 
inches)  was  established  for  air  bags 
("restraint  systems  diet  are  gas  lauated 
and  provide  distributed  loamng  to  die 
torso  during  a  crash**)  and  another  chest 
deflection  limit  [ZD  toches)  was 
established  for  afl  other  occtipent 
protection  systems.  The  effect  ot  this 
latter  chest  deflectioa  hmit  was  to  treat 
as  a  single  category  vehides  to  whidi 
occupants  were'restrained  by  safety 
belts  and  vehides  in  «^ch  occupants 
were  unrestrained.  Subsequently,  the 
agency  determtoed  that  dw  limited  date 
that  were  available  called  into  question 
the  nvisdom  of  treating  safety-belt 
restrained  and  unrestndned  occupants 
as  a  single  group  for  the  purposes  of  the 
chest  defledion  limit 


I  toPetHtoosfor 
RecoBsidacattoa  of  ths  Sale  BstaUisUBg 
die  Hybrid  m  Test  r 


In  response  to  the  petitions  for 
reconsideration  of  the  final  rule 
establidiing  die  Hj^aid  IB  te^  dummy, 
NHTSA  reexamined  its  previoBS 
dedsion  to  establish  a  sin^  diest 
deflection  Bmlt  for  afl  occupant 
protection  systems  other  diaa  air  bags. 
The  available  acddoit  data  suggested 
that,  when  the  cradi  forces  diat  produce 
as  much  as  2.9  inches  of  chest  deflectkm 
to  the  Hybrid  HI  test  drnmay  are 
imposed  oa  the  huaiaB  chest  by  2-potot 
safety  belts,  those  forces  en>ear  not  to 
expose  vehtole  ocoqianto  to  a 
significant  ride  of  serioes  chest  In^iiy. 
Stoce  the  Mency  had  treated  occqienta 
restrained  by  suehr  behs  to  the  same 
category  as  diose  mat  woe  unrestrained 
for  the  purposes  of  dw  dwst  deflectioa 
limit  one  wodd  tofer  that  the  same 
levd  of  diest  deflecdon  that  ^ipeared 
not  to  expose  safety  bdt-restraiaed 
occtqianta  to  sigBifiBent  risks  of  serioos 
chest  tojury  wcnild  likewise  not  expose 
unrestretoed  occapaato  to  signifieeat 
risks  of  serious  chest  tojocy'  However, 


die  eeddeat  deta  end  the 

biooiechaBtoal 

for 


Further,  as  explataedekee*.  NHISA 
was  ccaesmad  that  ths  i%Wd  n  ( 
Hybrid  mtsstr 
Noes  of  dto  Usiitod  data  Aat  ^ 
availaUe  suggested  that  a  3 1 
deflectioa  Uadt  tat  i 
dummies  woald  auka  ths  HjAaM  HI 
eqaivaleat  to  die  Hyfafid  B  lest  r 
to  those  sitaations. 

Becaaseof  die8eooncenM>liw( 
conduded  &at  it  shoald  aetpemlt  te 
Hybrid  m  test  daaaay  to  he  ossd  for 
compliance  testii^  %*ith  dw  sateaistic 
crash  protectian  requirenMoto  of 
vehicles  manufactured  bsfete 
September  1, 19081  wU^  ased  meeas 
other  than  air  bags  or  aatoasatk  safsty 
behs  to  provide  toe  aatoaiatto 
protection.  To  the  best  of  the  ageoqr's 
knowledge,  no  manufactarer  had  aay 
plans  to  certify  a  vehicle  design  ss 
ctMnplying  widi  the  automatic  craah 
protection  requironenta  without  usiag 
automatic  safety  bdts  or  air  bags. 
Hence,  this  toi^Kiraiy  delay  to  the  use 
of  the  Hybrid  m  test  dummy  for  such 
vehides  was  more  significant  to  dieoiy 
than  to  practice.  NHTSA  stated  to  die 
1988  response  to  die  petitions  for 
reconsideration  of  the  Hylnid  IB 
rulemaking  that  delaying  until 
September  1. 1990  wodd  be  saflldent  to 
a^w  the  agency  to  tavestigate  this 
subject  furti^,  to  enstire  that  the  chest 
deflection  limit  that  wodd  be 
established  for  mvestrained  Hybrid  IH 
test  dummies  would  both  meet  the  need 
for  safety  and  ensure  equivalence  of  the 
Hybrid  B  and  Ffybrid  IB  test  dammfes  to 
imrestratoed  conditions. 

Activities  After  dw  Rsapooss  to 
Petitionsforl 


At  dw  time  of  the  March  MOt 
resptmse  to  petiticMis  for 
reconsideration,  the  agency  antidpated 
that  toe  research  needed  to  det«ndne 
the  appn^ate  chest  deflection  limit  for 
unrestrained  occupants  woold  be         | 
competed  eariy  enoa^  to  alow  the 
agency  to  make  dwt  det«aitoatioa  by 
Septonber  1, 190a  This  anttc^wtton 
reflected  NHTSA's  beUef  dwt  the 
primary  tasks  of  dw  research  acdvittea 
would  be  to  develop  more  sopUstlcsted 
and  suitaMe  instmmentatioB  systems 
for  measiving  chest  deflectioa  and 
reviewing  the  extstiag  Uoawchankal 
research  to  detennine  what  chest 
deflectioa  limit  should  be  eslebllafaed. 
NHTSA  (Homptly  undertook  reseereh  to 
address  these  tasks. 

The  reseerch  undertaken  by  the        | 
agency  aad  test  data  received  from       I 
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•onrcet  outside  the  agency,  including 
Geoenl  Motors.  Mercedes-Benz, 
Toyota.  INRETS  (a  French  government 
tesaarch  and  development  group),  and 
Ae  Motor  Industry  Research 
Association  (a  British  group),  have 
shown  that  diest  deflection  dynamics 
within  die  Hybrid  m  test  dummy  are  far 
more  complex  than  the  agency  originally 
believed  and  that  more  sophisticated 
and  suitable  instrumentation  systems 
would  need  to  be  developed  to  provide 
measurements  of  kinematic  distortions 
of  the  dummy  ribcage.  In  spite  of  these 
unexpected  complexities,  the  agency 
believes  it  has  developed 
instrumentation  that  could  be  of 
immediate  use.  However,  the  research 
and  test  data  also  raised  more  basic 
questions  about  biomechanical 
shortcomings  of  the  existing  thoracic 
structure  of  the  Hybrid  m  test  dummy. 
Hiese  biomechanical  questions  cannot 
yet  be  answered,  as  explained  below. 

Copies  of  the  testing  and  research 
reports  describing  the  testing  and 
research  of  whidi  the  agency  is  aware 
and  that  have  become  available  since 
March  1988  has  been  placed  in  the 
public  docket  for  this  rulemaking. 
Interested  persons  are  advised  to 
examine  those  docimients  for  more 
details  on  the  agency's  testing  and  the 
results  of  testing  by  other  entities. 

The  review  of  existing  biomechanical 
research  and  the  additional  information 
that  has  become  available  since  March 
1968  raised  questions  about  the 
suitability  of  evaluating  the  potential  for 
thorax  injury  to  vehicle  occupants  by 
means  of  a  single  point  measurement  of 
chest  deflection.  Test  data  now  indicate 
that  the  Hybrid  in  dummy's  centrally 
located  chest  deflection  sensor 
measures  actual  chest  deflection  only 
when  the  load  is  symmetrically 
distributed  around  the  chest  deflection 
sensor  in  the  plane  of  the  sternum  and 
when  the  dummy's  chest  moves 
primarily  along  a  single  axis,  such  as  a 
forward-rearward  direction,  as  is 
generally  the  case  when  the  dummy  is 
restrained  by  either  a  safety  belt  or  an 
air  bag.  Agency  tests  and  the  test 
conducted  by  INRETS  show  that  the 
existing  deflection  sensor  does  not 
appear  to  measure  true  thwax 
penetration  when  the  thorax  is 
subjected  to  loading  that  is  concentrated 
in  a  small  area,  when  the  loading  is  not 
symmetrical,  or  when  the  impact  with 
the  thorax  is  ofl-center.  The  Toyota 
testing  indicated  that  shifting  the 
positioning  of  the  shoulder  belt  relative 
to  the  Hybrid  m  dummy's  chest 
deflection  sensor  affects  the  measured 
deflection  value  and  may  not  indicate 


the  true  magnitude  of  the  deflection  that 
occurs. 

In  response  to  these  questions. 
NHTSA  initiated  research  to  try  to 
develop  either  supplementary  or 
alternative  technologies  for  measuring 
chest  deflection  in  the  Hybrid  m  test 
dummy.  This  research  allowed  the 
agency  to  develop  two  alternative 
teleologies  for  measuring  chest 
deflection.  The  first  approach  measures 
chest  deflection  by  using  string 
potentiometers  at  eight  points  mounted 
internally  around  the  test  dummy's 
thorax.  "The  second  approach  consisted 
of  developing  an  instrumented 
chestband  called  an  External  Peripheral 
Instrument  for  Deformation 
Measurement  (EPTOM).  NHTSA 
developed  the  EPIDM  because  of  the 
extreme  difficulties  in  measuring  chest 
deflection  levels  of  the  cadaver  thorax 
during  impacts  in  vehicle  crash 
environments.  In  addition  to  these 
agency  research  efforts,  NHTSA  has 
learned  diat  Mercedes-Benz  is  exploring 
methods  of  determining  chest  ^ 

deflections  by  measuring  the  strain 
imposed  on  the  ribs  during  the  impact 

Further,  the  Society  of  Automotive 
Engineers  Committee  on  Human 
Biomechanics  Simulation  formed  a  task 
force  on  Sept^ber  1. 1988.  The 
mandate  of  this  task  force  is  to  evaluate, 
compare,  and  recommend  for  practical 
application  appropriate  chest  deflection 
measuring  technologies.  That  task  force 
is  currently  reviewing  several  existing 
methods  to  measure  chest  deflection  in 
the  Hybrid  ID  test  dummy.  At  this  time, 
the  agency  understands  that  this  task 
force  expects  to  reach  conclusions  and 
make  its  recommendations  by  early 
1991. 

U  the  agency  had  been  correct  in  its 
March  1988  belief  Uiat  aU  that  was 
needed  to  make  the  Hybrid  III  test 
dummy  acceptable  for  use  in  testing 
unrestrained  occupants  was  to  develop 
more  sophisticated  and  suitable 
instrumentation  systems  for  measuring 
chest  deflection,  no  additional 
postponement  of  the  use  of  Hybrid  in 
for  testing  unrestrained  occupants 
would  be  needed.  The  eight-point  chest 
deflection  measurement  could  be 
proposed  for  use  now.  and  the  EPIDM 
and  Mercedes'  approach  might  enhance 
the  measurement  capabilities  in  the 
future.  However,  test  data,  particularly 
the  INRETS  and  Toyota  studies 
referenced  earlier,  that  have  become 
available  since  March  1968.  have 
suggested  shortcomings  in  the  biofidelity 
of  the  Hybrid  III  thorax  as  it  interacts 
writh  typical  restraint  systems. 

In  response  to  these  data.  NHTSA  and 
other  parties  have  undertaken 


biomechanical  research  to  verify  or 
disprove  these  studies  and  to  determine 
if  modifications  to  the  Hybrid  in  thorax 
could  address  the  problems  suggested 
by  the  INRETS  and  Toyota  data.  The 
agency  has  placed  in  the  docket  for  this 
rulemaking  action  a  document  listing 
those  research  activities  relevant  to  the 
appropriate  chest  deflection  limit  for 
unrestrained  Hybrid  m  test  dummies 
that  have  been  completed  since  March 
1988  and  those  that  are  planned  in  the 
near  future,  both  by  this  agency  and  by 
outside  parties.  The  biomechanical 
research  that  is  now  necessary  is  far 
more  complex  and  time-consuming  than 
the  research  the  agency  anticipated  was 
needed  in  March  1988.  Additionally, 
biomechanical  research  is  paced  by  the 
scarcity  of  cadavers  for  use  in  the 
testing.  Accordingly,  it  was  not  possible 
for  NHTSA  to  satisfactorily  resolve  the 
issue  of  die  Hybrid  m  test  dummy  in 
unrestrained  situations  by  September  1, 
199a 

Requirements  of  and  Need  for  This 
Interim  Final  Rule 

The  testing  NHTSA  now  has  planned 
or  in  progress  should  be  completed  and 
the  agency's  preliminary  assessment  of 
the  test  data  available  by  the  end  of 
1992.  As  this  research  progresses,  it  may 
be  determined  that  the  current  Hybrid 
m  thorax  design  will  be  shown  to  be 
adequate,  if  it  includes  new  chest 
deflection  measurement  instrumentation 
with  an  appropriate  chest  deflection 
limit  for  unrestrained  occupants. 
Alternatively,  the  Hybrid  m  Uiorax 
structure  may  be  shown  to  need  further 
refinements  for  use  in  certain  types  of 
crash  loading  situations,  such  as 
unrestrained.  In  that  case,  if  alternative 
thorax  designs  are  available  and  the 
alternative  designs  appear  to  overcome 
the  problems  of  the  current  Hybrid  in 
thorax  in  those  crash  loading  situations, 
the  agency  would  propose  to 
incorporate  those  alternative  designs 
into  the  Hybrid  m  test  dummy.  If  die 
research  program  is  unable  to  uncover 
solutions  to  any  identified  shortcomings, 
the  agency  would  have  to  determine  the 
most  appropriate  course  of  action. 

Regardless  of  which  of  these 
scenarios  eventually  com/s  to  pass,  the 
results  of  die  research  program  will 
enable  the  agency  to  determine  the  most 
appropriate  course  of  action,  lliat 
researdi  program  will  be  completed  by 
December  1992.  Hence.  NHTSA  believes 
that  it  wiU  be  able  to  determine  the  most 
appropriate  course  of  action  and 
complete  the  necessary  rulemaking 
actions  by  September  1. 1993.  The 
agency  has  also  concluded  that  the 
public  interest  would  be  best  served  by 


prohibiting  dM  eee  ef  the  H|Md  HI  ieet 
duany  ia  craali  siteatioM  wlMie  tt 
would  be  watettEiinod.  oBtil  NiflSA 
has  detamiBed  Ae  appwpilate  t 
deflection  Hmile  and  laeaiiai 
techniques  for  die  Hybrid  m  test  ( 
in  those  crash  situationB.  Acoordingly, 
diis  tule  specifies  that  any  veUdes 
manufactured  before  September  1. 1983 
diat  comply  wMi  dM  auloBiatk:  restraint 
reqoireflBeBt  without  uaiag  any  type  of 
safety  belt  or  inflatable  restraiot  aiast 
use  only  die  t^iirid Bleat  dMHsy  in 
testing  for  noa^ianoe  with  die 
automatic  restiaiBt  requirement 

The  atency  finds  for  good  caaoe  diet 
notice  aiid  opportanlly  for  coaMsent  oo 
this  rule  before  it  becomes  effscdve 
would  be  impracticable  and  contrary  to 
the  public  interest  as  explained  below. 
First  the  circumstances  that  have  foioed 
this  postponement  were  beyond  die 
\  agency's  control.  In  this  instance,  die 
agency  did  not  anticipate  that  its 
research  program  would  raise 
substantial  biomechanical  issues  with 
respect  to  the  Hybrid  m  thorax,  nor  was 
there  an  available  body  of  data 
indicating  that  these  results  were  likely. 
Since  neither  the  need  for,  nor  the 
appropriate  direction  of.  the  additional 
research  were  known  to  NHTSA  or  any 
other  party.  NHTSA  had  no  influence  or 
control  over  those  circumstances. 

Second,  the  agency  acted  diligendy  to 
initiate  the  supplemental  biomechanical 
testing  and  to  try  to  devise 
modifications  to  the  Hybrid  UI  thorax 
that  would  have  allowed  this  test 
dummy  to  be  used  for  compliance 
testing  in  unrestrained  situations. 
However,  the  magnitude  of  the 
biomechanical  tesues  that  have  become 
apparent  was  too  great  to  allow  the 
agency  to  propose  an  effective  solution 
at  this  time. 

Third,  the  agency  announced  in  its 
1988  final  rule  Uiat  Hybrid  III  test 
dummies  could  be  used  in  unrestrained 
testing  of  vehicles  manufactured  on  or 
after  September  1, 1990.  NHTSA  fully 
intended  to  permit  the  Hybrid  m  to  be 
used  for  unrestrained  testing,  even 
though  the  agency  thou^t  it  might  act  at 
a  later  date  to  lower  the  chest  deflection 
limit  for  the  Hybrid  lU  test  dummy  when 
unrestrained.  This  intention  reflected 
the  agency's  belief  that  the  basic 
approach  of  using  chest  deflection 
measurements  on  the  Hybrid  HI  dummy 
would  insure  aoceptsble  protection 
against  thoracic  injury  for  unrestrained 
vehicle  occupants  in  real  world 
situations,  even  if  the  permissible 
amount  of  chest  deflection  were 
subsequentiy  lowered  for  unrestrained 
occupants.  However,  the  available 
research  now  suggests  tiiat  chest 


deflecdoB  measareoMnts  «■  *e  HfMd 
m  danuny  may  not  be  an  aooqitabla 
approadi  to  ensuring  safety  protecttea 
for  unrestrained  vehicle  occupants. 
Since  eaaaring  ooeupairt  safsty  is 
NrvTSA'a  ■dsston,  iMs  leeendy 
available  research  has  foioed  the 
agency  to  alter  Its  prevtoosly  announced 
intent  on  lUaeiriifBct 


Fourth,  the  [ 
die  Hybrid  m  test  daflMBjr  ia 
unrestrained  ajtaationa  ie  Car  a  relatively 
short  time,  until  September  1. 1993. 
Vehicle  manufacturers  kave  abesdy 
begun  dM  pieBaiinacy  work  on  dieir 
1983  modds  diat  will  be  pradaoed 
before  SepteodMrl,  1983.  NHTSA  is  not 
aware  of  any  manufacturer  that  plans  to 
produce  a  1993  model  that  does  not  rely 
on  either  aafety  belts  or  air  bags  to 
provide  occupant  protection.  "01118,  no 
manufactorer  %vill  have  lo  diange  its 
plans  in  response  to  this  postponement 
On  the  other  hand,  this  issue  wifl  be 
resolved  quiddy  enoagh  to  aUow 
manufacturers  diat  wish  to  pursue 
development  of  occupant  protection 
systems  that  do  not  use  safety  belts  or 
air  bags  to  proceed  expeditiously. 

Fifdi.  NHTSA  will  consider  all 
comments  that  are  received  on  this 
subject  and  prompUy  publish  a 
permanent  final  ride  reflecting  NHTSA's 
evaluation  of  those  comments.  To  the 
extent  that  this  interim  final  rule 
imposes  any  unforseen  burdens  or 
otherwise  affects  some  party,  the 
permanent  final  rule  will  promptiy 
resolve  that  problem. 

After  considering  all  these  factors 
together.  NHTSA  has  concluded  that 
good  cause  exists  to  dispense  with 
notice  and  comment  before  this  interim 
final  rule  takes  effect  This  same  good 
cause  justifies  making  this  final  rule 
effective  upon  publication  in  the  Federal 
Register,  instead  of  30  days  after 
publication. 

NHTSA  has  analyzed  the  impacts  of 
this  action  and  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  postponement  in  the 
use  of  the  Hybrid  UI  test  dummy  in 
unrestrained  seating  positions  should 
not  adversely  affect  any  person.  No 
manufacturer  currently  produces  a 
vehicle  certified  as  complying  with  the 
occupant  protection  standard  without 
using  safety  belts  or  air  bags,  nor  is  the 
agency  aware  of  any  plans  to  produce 
such  a  vehicle  design  before  September 
1. 1993.  Hence,  while  there  may  be  some 
theoretical  impacts  assodated  with  this 
rule,  there  are  no  actual  impacts.  For 


thisfsaaoB.afall 
has  not 

NHTSAI 
effecUafddaiijdaliU  • 
die  Regulatory  naxfUSty  AA.  II 
certify  diet  dds  interim  final  tale  1 
nothavea< 

on  a  sobatential  aamlMr  af  1 
enttttesL  nda  poatpoBemal  adH 
prynaiiiy  affect  meter  veUde 
ttianafiBotttrees,  f ew  ef  tvliidi  are  I 
entities.  As  deeciibad  abova,  I 
ihipacte  will  be  asaodatod  witfi  die 
acti(».  Further,  since  no  price  I 
wiQ  result  from  this  acdoiu  amaU 
organizations  and  small  goverameatal 
entities  will  not  be  affected  by  this 
postponement  when  diey  purdiase  new 
vehicles. 

The  agency  has  analyzed  this  rule  far 
the  purposes  of  the  National 
Environmental  PoUcy  Act  and 
determined  that  this  nde  wifl  not  have  a 
significant  impact  on  die  quality  of  the 
human  environment 

This  rule  has  also  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12812,  and  NHTOA  has  determined  that 
die  proposal  does  not  have  suffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Interested  persons  are  invited  to 
submit  comments  on  this  interim  final 
rule.  It  is  requested  but  not  required  that 

10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  lengdi.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  die  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accomp|^ed  by  a  cover  letter  setting 
forth  the  information  spedfied  in  the 
agency's  confidential  business 
iitformation  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
dose  of  business  on  the  comment 
closing  date  indicated  above  for  this 
interim  rule  will  be  considered,  and  will 
be  available  for  examinati(»i  in  the 
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docket  at  die  above  addreM  both  before 
and  after  that  date.  To  die  extent 
possible,  comments  filed  after  die 
dosing  date  will  also  be  considered. 
Comments  received  too  late  for 
consideration  in  regard  to  the 
permanent  final  role  will  be  considered 
as  suggestions  for  fordier  rulemaking 
action.  Comments  on  die  interim  final 
rule  win  be  available  for  inspection  in 
dw  dodwt  The  NHTSA  will  continue  to 
file  relevant  informati(«  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
.  interested  persons  continue  to  examine 
the  dodcet  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  recent  of  their  comments  in  the 
rules  docket  should  endose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
siqiervisor  will  return  the  postcard  by 
mail. 


list  of  Subjects  in  4t  CFR  Fsit  571 

Imports,  Motor  vehicle  safety.  Motor 
vehides. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

PARTS71-{AMENDED] 

1.  The  authority  dtation  for  part  571 
continues  to  read  as  follows: 

Anthority:  15  U.S.C.  1382, 1401, 1403. 1407; 
del^ation  of  authority  at  49  CFR  1.5a 

iS71.2M   [Amended] 

2.  S5  of  Standard  No.  206  is  amended 
by  revising  the  introductory  text  of  S5.1 
and  the  introductory  text  of  S5.2.1,  to 

read  as  follows: 

•       •       •       V       • 

S5.  Occupant  crash  protection 
requirements. 

S5.1    Vehicles  subject  to  S5.1  shall 
comply  with  either  S5.1(a]  or  S5.1(b),  or 
any  combination  thereof,  at  the 
manufacturer's  option;  except  that 


vehides  manufactured  before 
September  1. 1993  diat  comply  with  the 
requirements  of  S4.1.2.1(a)  by  means  not 
induding  any  type  of  seat  belt  or 
inflatable  restraint  shall  comply  with 
S5.1(a). 

S5.2   Lateral  moving  barrier  crash 
test 

SS2.1    Vdiides  subjed  to  S5.2  shall 
comply  widi  eidier  S5.2.1(a)  or  S5.2.1(b), 
or  any  combinatton  thereof,  at  the 
manufacturer's  option;  except  that 
vehicles  manufactured  before 
September  1, 1993  diat  comply  widi  die 
requirements  of  S4.1.2.1(c)  by  means  not 
including  any  type  of  seat  belt  or 
inflatable  restraint  shall  comply  with 
S5.2.1(a). 

Issued  on  September  20. 1090. 
Jeny  Ralph  Cutry, 
Administrator. 

[FR  Do&  90-22751  Filed  9-25-80;  8:45  am] 
aajjwQ  coca  010  w  m 
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This  section  of  the  FEDERAL  REGISTER 

ri  II  .ilMt.iM " *-      M.^     —  ■  Ailtii    -j^     Uk^ 

cotnains  nonces  10  me  puDac  oi  me 
nmnnaflft  iaauanca  of  niiaa  and 
regulations.  The  pufpose  of  these  notices 
is  to  9^^  intssssted  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  RGOULATORY 
COMMI 


lOCFRPvt 


RtNSI 


ooMry  vneet  rroceauvve  nir 
wOHeciing  Dsmsuviea  oy  reoens 
EinpioyMs  10  uM  rviMrsi  uuvwiniwiii 

AOINCV:  Nudear  Regulatory 
Commission. 

action:  Proposed  rule. 


r.  The  Nudear  Regulatory 
Commission  (NRC)  is  proposing  to 
establish  prooedures  to  colled  certain 
debts  owned  by  Federal  employees  to 
the  NRC  and  other  Federal  agendes  by 
dedudion(8)  fiom  their  pay.  This 
proposed  rule  established  10  CFR  part 
18  and  is  necessary  to  conform  NRC 
regulations  to  the  Debt  Collection  Act  of 
1982  which  requires  each  agency  to 
establish  a  salary  offset  program  for  the 
collection  of  these  debts. 
DATlt:  Submit  comments  by  October  28, 
1990.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  ensure 
consideration  only  for  comments 
received  on  or  before  this  date. 


;  Send  comments  to: 
Secretary,  U.S.  Nudear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
BrancL 

Hand  deliver  comments  to:  11555 
Rockville  Pike,  One  White  Flint  North. 
Rockville,  Maryland,  between  7:30  a  jn. 
and  4^15  pjn.,  Federal  woricdays. 

Examine  comments  received  at:  The 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC  20555.      II 
PON  RINTHIH  MPONMATION  CONTACT: 

Diane  B.  Dandois,  Chiet  License  Fee 
and  Debt  Collectton  Branch.  Division  of 
Accounting  and  Finance,  Office  of  the 
Controller.  UjS.  Nudear  Regulatory 
Commission,  WasUngton.  DC  20555, 
telephone  (301]  492-7225. 


•UPPinKNTARV  wpowmation:  The  Debt 
Cdlection  Ad  of  1982  (Pub.  L  97-365) 
requires  each  agency  to  establish  a 
sakry  o&et  program  for  the  collodion 
of  debts  owed  by  Federal  employees  to 
the  Federal  Government  Debt  collection 
efforts  under  these  programs  resulted  in 
die  collection  of  $52  million  in  FY  1968. 

The  Office  of  Personnel  Management 
(0PM)  regulations  governing  the  salary 
ofbet  program  establish  certain 
mtnifiiiini  Standards  and  procedures  that 
must  be  hicorporated  into  each  agency's 
salary  o&et  regulations  (5  CFR 
55ail04)  and  require  eadi  agency  to 
submit  proposed  regulations  to  OFM  for 
review  and  approval  prior  to  their 
becoming  final  rules  (5  CFR  550.1105). 
The  NRC  has  forwarded  a  copy  of  this 
proposed  rule  to  0PM  in  order  to 
comply  widi  5  CFR  550.1105. 

The  NRC  is  proposing  to  establish  a 
new  part  in  10  CFR  chapter  I  (part  18) 
that  would  contain  the  provisions 
necessary  to  meet  this  obligation:  The 
proposed  10  CFR  part  18  provides 
procedures  for  the  NRC  to  colled  debts 
owed  to  die  Federal  Government  by 
administrative  offset  from  a  Federal 
employee's  salary  without  his  or  her 
consent  This  rule  applies  to  all  Federal 
employees  who  owe  debts  to  die  NRC 
and  to  current  employees  of  the  NRC 
who  owe  debts  to  other  Federal 
agencies. 

Concurrendy  ivith  publication  of  10 
Cni  part  18  as  a  final  rule,  the  NRC 
intends  to  amend  10  CFR  part  15,  Debt 
Collection  Procedures,  to  specify  that 
die  salary  offset  provisions  of  10  CFR 
part  18  apply  to  die  collection  of  certain 
debts  owed  Federal  employees  to  the 
rate  and  other  agendes. 

Finding  of  No  Significant  Environmental 
bnpad 

The  Commission  has  determined, 
under  the  National  Environmental  Policy 
Ad  of  1980.  as  amended,  and  the 
Commission's  regulations  in  sul^art  A 
of  10  CFR  part  51,  that  this  rule,  if 
adopted,  would  not  be  a  major  Federd 
action  significandy  affection  the  quality 
of  the  human  environment  and  therefore 
an  environmental  statement  is  not 
required.  Amending  the  procedures  to 
be  used  by  the  Commission  to  colled   - 
debts  which  are  owed  to  it  and  other 
Federal  agendes  by  Federal  employees 
tluougfa  salary  ofbet  will  have  no 
radiological  environmental  impad 
offsite  and  no  impad  on  occupational 


radiation  eiqiosurs  onsite.  The  imqiosed 
rule  does  not  affed  nonradiologicd 
plant  effluents  and  has  no  other 
envircNomental  impact 

The  environmental  assessment  and 
finding  (rf  no  significant  hnpact  on 
which  dds  determinattcm  is  based,  are 
available  fw  inspection  at  the  NRC 
Public  Document  Room.  2120  L  Street 
(Lower  Level),  NW.,  Washhigton,  DC 

Paperwork  Redudkm  Ad  Stafament 

This  proposed  rule  contains  no 
information  collection  requirements  and 
therefore  is  not  subjed  to  the 
requirmoits  of  the  Paperwoik  Reduction 
Ad  of  1980  (44  U.S.C  3501  et  seq.). 

Regulatory  Analysis 

This  proposed  rule  will  bring  NRC 
procedures  for  collecting  debts  owed  it 
and  other  Federal  agendes  by  Federd 
employees  into  conformance  with 
current  statutory  and  regulatory 
guidance  and  requirements  and.  as  such, 
does  not  have  a  significant  impad  on 
state  and  local  govenunents  and 
geographical  r^ons.  health,  safety,  and 
the  environment:  nor  does  it  represent 
substantial  costs  to  licensees,  die  NRC, 
or  other  Federal  agendes.  This 
constitutes  the  regulatory  analysis  for 
this  proposed  rule. 

Regulatory  Flexibility  Certificadoa 

In  accordance  with  the  Regulatory 
Flexibility  Act  5  U.S.C.  605(b),  die 
Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantid 
number  of  small  entities  since  it  does 
not  cover  debts  owed  die  NRC  by  small 
entities.  As  a  result  a  regulatory 
flexibility  andysis  has  not  been 
prepared. 

Badcfit  Analysis 

The  Commission  has  determined  that 
die  backfit  nUe,  10  CFR  50.109,  does  not 
apply  to  this  proposed  nde  and, 
therafore,  that  a  backfit  andysis  is  not 
required  for  this  proposed  rule  because 
it  does  not  involve  any  provisions  which 
wodd  impose  backfits  as  defined  in  10 
CFR  50.109(a)(1). 

List  of  Subjects  in  10  CFR  Part  If 

Claims,  Debt  collection.  Government 
employees.  Wages. 

For  the  reasons  aet  out  in  the 
preamble  and  uiuler  authority  of  the 
Atomic  Energy  Ad  of  1954.  as  amended; 
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the  Eneigy  ReorganizatioD  Aet  of  IfTsi, 
as  anMHDded:  the  Debt  CoUectiaB  Act  of 
1962.  as  amended;  the  Federal  Claims 
Collection  Asfef  1986^  aeaflsends^  5 
CFR  55ail01-110e.  subpart  K:  and  5 
U.S.C  552  and  553,  the  NRC  is  proposing 
tD  adapS  l»GPaparl  m 

1.  A  Mw  pan  16  ia  addsd  t»  1»CFR 
chapter  L 

PAST  16^-«ALAIiy  OFFSET 
PROCEDURES  FOR  OOUECnilQ 


Sm. 

l&l    PuQMS  sod  wmf0t 

ISwS   Damdabos. 

l&S   AppllealiB. 

VU   iliMsi  li^piiinimli 

ISJ    Heutai^ 

l&U    WrMaidadaiaD. 

18.13    CootdJMting,  hSmI  with  another 

Feduif  ignicy. 
18.15    Pracedum  for  mImt  ofiiet. 
16.17    RefundB. 
16.19    SMMIasliBitattau. 

16.2S   iilKWI,pMiWMMidadiBiiiiattatlve 
oottt^ 
Authwiiyt  8afc  IM,  saSta^  9ift  as 
naiMiriwi  (41UAC2aitt):  mc  aU^SfrStet 
1242.  uaoMBded  (1I2ILS.C  SMI):  Mc  3.  Pub. 
L  8B-S0B,.8a9U.  aOB.  arameBdiBdtSl  D.&C 
3711. 3717. 3714  McS,  Plibi  L  8»-60B,  80 
Stat.  38Bt  as  aawmied  f9t  D  AC.  3718);  Utbt 
Colaai—  Ast  •flSB.  Mk  L.  87-308, 98  Stat 
174»-«»radMat  flsisa  OailactfMi 
Standards.  4GIRPM»10I-1«(  5  DiaC  SBMk 
as  MieadMit  »GFR  SI&Un-868iU88i 

}l«.i   PuipeaaandaeepeL 

(a)ThispMtpsijrtifcs  piumiuiiii  iar 
the  collacHon  by  adarinistrative  ofiset  of 
a  Fedetai  eoiplqrac'a  salary  withmil 
his/her  consent  to  satiafy  certam  debts 
owed  to  the  Federal  Gavenaient  This 
part  appDes  to  aU  Federal  employees 
who  owe  debts  to  tbe  Nuclear 
Rsguiatoiy  Gammiaaioa  (NBC)  and  to 
current  esiployaes  of  die  NRC  who  owe 
debts  to  other  Federal  agendas.  This 
part  does  not  apply  when  the  employee 
consents  to  recovery  from  his/her 
current  pay  account 

tbl  Thsse  ptoeedMot  do  not  apply  to 
diW  er  daims  aiiaiBg  vukr 

(1)  The  iDtemal  Ravanua  Cade  of  1054, 
as  amended.  26  ILS£.  1  et  seq.: 

(4  The  S«:ial  Security  Act,  «  U.S.C 
aoietseq^. 

(3)  The  tsciff  lawaof  the  United 
States;  or 

(4)  Any  case  where  s  coDecfion  of  a 
debt  bysatesy  eflbetismqdicitfy 
piovidad  tos  or  prohibited  by  anothef 
statute. 

(c)  These  procedures  do  not  apply  to 
any  adjustaent  to  pay  amtag  oet  c^an 
employee' V  seiectian  Or  eovefage  Of  a 
ciiange m  oeverage  under  a  reoeral 


benefits  program  requiring  periodic 
deductions  from  pay  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

(d)  These  procedures  do  not  preclude 
the  compromise,  suspension,  or 
tKiainaCkM  of  ooUa«^ioa  actios  whese 
appsapdate  uodcr  the  standards 
impleasBttag  the  Federal  ClaiBBs 
CoUectioa  Act.  31  IL&C  3711  et  seq.,  4 
CFR  parts  lAL  thraugb  105. 

(e>  Tkis  p»t  dees  net  iwsdnde  an 
empkqioa  from  requesting  waiver  of  an 
ovazpajRWBt  undSt  SU.&C.  5584. 10 
U.S£.  2774.  er  32  USXl  716  or  in  any 
way  questioniag  the  amount  or  validity 
of  the  debt  by  subajgiag  a  subsequent 
claim  to  the  General  Accounting  Office. 
This  part  does  net  preclude  an  em|doyee 
from  requeoHi^  a  waiver  pusauanl  to 
other  statutory  proviaions  appBcaUa  to 
the  particular  d^  being  collected 


118.3 

Per  the  purposes  of  tins  part,  die 
foAjwiiig  deliiiilions  apply  i 

Admudstrotiw  charges  are  those 
amounts  assessed  by  NRC  to  cover  the 
costs  of  proeessiBf  and  handling 
deUuqueul  debts  doe  tne  Government. 

AdnMiutnUvB  offset  means 
wilfihohBug  money  payable  by  the 
United  States  Government  to,  or.heldby 
the  Goveiumeut  tor,  a  person  to  suiisty 
a  debt  tno  person  owes  me  Uniten 
dtates  CjO^^ennBent. 

Agency  means  an  exeeetive  agency  as 
is  defined  at  5  U.&C  106  inehnfing  die 
U.Si  Peetrf  Servieo,  the  V.S.  Foettd  Rate 
Commission,  a  mfllfary  deptvteent  as 
defined  at  5U.S.C.  16Z,  an  agency  or 
court  in  the  judicial  branch,  an  agency 
of  the  legisletive  branch  including  the 
U.S.  Senate  and  (fouse  of 
RepiesenlBtlvee  mti  other  independent 
estabfishnenls  that  are  enfities  of  the 

Cwffitor  Cheney  me«is  die  agency  fo 
whid^adtefctiseiwed 

Debt  means  an  anieant  whieb  hae 
been  determined  by  an  appropriate  NRC 
official  or  an  appropriate  official  of 
another  agency  to  be  owed  to  the  United 
States  frrat  eources  which  include  loans 
SBSurefl'  orpMfanfeen  oy  tne  uniteo 
States  and  aft  ether  amounts  due  the 
United  Aafes  bom  fees,  leases,  rents, 
royalties,  services,  safes  of  real  or 
personal  property,  overpayments, 
peneMeSi  damages,  interests^  fuKs, 
nii'leilures  [except  those  ansng  under 
the  Uniform  Co«fc^ef  Mffitny  lostic^, 
and  an  other  sna^ar  sources. 

DupoeoorD  poY  means  tne  amomn 
that  remains  from  an  empHsyee'S  conent 
bericpey,  spedsl  pay,  ineenfNe  pey, 
retired  pay,  retainer  pay,  ot  hi  theease 
of  cm  en^oyev  not  entflfed  to  Basic  pey, 
other  aatherised  pay  afler  required 


ji'iJui  Haws  ies  sodalt  seearity;  FederaL 
state  or  local  income  tax:  health 
insurance  premiums;  retirement 
contributions;  life  insurance  premiums; 
Federal  employment  taxes;  and  any 
odier  deductions  that  are  reqidred  to  be 
widdiefalby  kaw.  DedoeHons  dsseribed 
in  5  cm  S61J»fb)*nwgk  (I)  aro 
excluded  when-  dateiminini  dtapoeaUe 
p^r  snbjeet  to  salssy  offiet 

Employee  means  a  current  emptsyee 
of  an  agency,  includihg  a  current 
member  of  the  Armed  Forces  or  a 
Reserve  of  the  Armed  Forces  Qleserves). 
^fTCS  means  the  Federal  Claims 
Gbllection  StaiidaRis  }eindy  pabHshed 
by  the  Justice  Department  and  the 
General  Accounting  Office  at  4  CFR 
parts  101-106. 

Hearing  official  means  an  individual 
responsible  for  conducting  any  hearing 
widi  respect  to  dM  existence  or  amount 
of  a  debt  rlaimtd  or  tlmsspayaMnt 
sehadale  it  net  sstabiishsri  by  written 
agreement  between  the  employee  and 
die  NRC  and  who  nndersa  dedsien  en 
die  basis  of  such  hearing. 

Paying  agency  means  the  agenqr  that 
employs  the  indttvidnal  who  owes  die 
debt  and  anftorhes  the  payment  of  faisA 
hercuirenfpay. 

Salary  offset  means  an  aihiihiistrative' 
offset  to  c^eef  e  debt  undiBr  5  U.S.C 
55t4  by  dedacthmfs)  at  one  or  more 
officially  estaUbhed  pay  hitervab  from 
the  current  pay  aixeunt  of  an  employee 
without  his  or  lier  consent. 

MWvsrmeans  the  cancenatlbu. 
remission,  feigiveness.  or  non*recovery 
ofadebtrfegedlyowedbyan 
emjdoyee  to  an  agency  as  permitted  or 
requtoedby  5UV&C  5666.  WU.&a  2774, 
32U&C  716. 5  US.C  68«e(bK  or  any 
other  law. 


|16J 

The  regainaoBS  in  dda  part  are  to  be 
followed  whom 

(a)  Tim  NBC  ia  owed  •  debt  by  an 
individnal  aarsnti^  ampbyed  by 
anodier  Fedent  agency; 

(b)  The  NRC  is  owed  a  debt  by  m 
indiviffaial  who  is  a  current  employee  of 
die  NRC  or 

(c).  The  NRC  emirfoya  an  individual 
who  owes  a  driit  to  anether  Fedval 
agency. 


(16.7 

(a>If  die  NRC  is  dke  creditor  agency, 
deductions  will  not  be  made  untns  the 
NRC  provides  the  employee  witfa  a 
sipied  wri«len  nedee  of  tte  debt  at  least* 
30^  days  before  srfery  ofiset  corameneea. 
Tlienodoewdl  bo  desverev  in  person  or 
by  cetaBecterregmsBrstf  mail,  rsienr 
receipt  lequestsd  adm  receipt  returned 
as  proof  of  delivery. 


Xol\  The  written  notice  must  contain: 

(1)  A  statement  that  the  debt  is  owed 
and  an  explanation  of  its  origin,  nature, 
end  amount; 

(2)  The  NRC's  intention  to  collect  die 
debt  by  deducting  from  the  employee's 
current  disposable  pay  account; 

(3)  The  amount,  frequency,  proposed 
beginning  date,  and  duration  of  the 
intended  deduction(s); 

(4)  An  explanation  of  interest, 
penalties,  and  administrative  charges, 
including  a  statement  that  these  chaiges 
will  be  assessed  unless  excused  in 
accordance  with  the  Federal  Claims 
Collection  Standards  at  4  CFR  part  101- 
105; 

(5)  The  employee's  right  to  inspect 
and  copy  government  records  pertaining 
to  the  debt  or,  if  the  employee  or  his  or 
her  representative  cannot  personally 
inspect  the  records,  to  request  and 
receive  a  copy  of  these  records; 

(6)  If  not  previously  provided,  the 
opportunity  (under  terms  agreeable  to 
the  NRC}  to  establish  a  schedule  for  the 
voluntary  repayment  of  the  debt  or  to 
enter  into  a  written  agreement  to 
establish  s  schedule  for  repayment  of 
the  debt  in  lieu  of  offset  (4  CFR  102.2(e)). 
The  agreement  must  be  in  writing, 
signed  by  both  the  employee  and  the 
NRC  and  documented  in  the  NRC's 
files; 

(7)  The  employee's  right  to  a  hearing 
conducted  by  an  official  arranged  for  by 
the  NRC  (an  administrative  law  judge, 
or  alternatively,  a  hearing  official  not 
under  the  control  of  the  head  of  the 
agency)  if  a  petition  is  filed  as 
prescribed  in  ( 16.9; 

(8)  The  metliods  and  time  period  for 
petitioning  for  hearings; 

(9)  A  statement  that  the  timely  filing 
of  a  petition  for  a  hearing  will  stay  the 
commencement  of  collection 
proceedings; 

(10)  A  statement  that  a  final  decision 
on  the  hearing  will  be  issued  not  later 
than  60  days  after  the  filing  of  the 
petition  requesting  the  hearing  unless 
the  employee  requests  and  the  hearing 
official  grants  a  delay  in  the 
proceedings; 

(11)  A  statement  that  knowingly  false 
or  frivolous  statements,  representatives, 
or  evidence  may  subject  the  employee  to 
appropriate  disciplinary  procedures 
under  chapter  75  of  tide  5,  United  States 
Code  and  5  CFR  part  752,  penalties 
under  the  False  Claims  Act,  sections 
3729-3731  of  tide  31,  United  States  Code 
or  other  applicable  statutory  authority, 
or  crimind  penalties  under  sections  286, 
287. 1001  and  1002  of  tide  18,  United 
States  Code  or  any  other  applicable 
statutory  autliority; 

(12)  A  statement  of  other  rights  and 
remedies  available  to  the  employee 


under  statutes  or  regulations  governing 
the  program  for  which  the  coUectton  is 
being  made;  and 

(13)  Unless  there  are  contractual  or 
statutory  provisions  to  the  contrary,  a 
statement  that  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  prompUy  refunded  to  the 
employee. 

S  16.8   Heanng. 

(a)  Request  for  hearing.  (1)  An 
employee  shall  file  a  petition  for  a 
hearing  in  accordance  with  the 
instruction  outlined  in  the  creditor 
agency's  notice  of  offset 

(2)  If  the  NRC  is  the  creditor  agency,  a 
hearing  may  be  requested  by  filing  a 
written  petition  addressed  to  the 
Controller  stating  why  the  employee 
disputes  the  existence  or  amount  of  die 
debt  or  the  repayment  schedule  if  it  was 
established  by  written  agreement 
between  the  employee  and  the  NRC. 
The  employee  shall  sign  the  petition  and 
fully  ident^  and  explain  with 
reasonable  specificity  all  the  facts, 
evidence,  and  witnesses,  if  any,  which 
the  employee  believes  suppcwt  his  or  her 
position.  The  petition  for  a  hearing  must 
be  received  by  the  Controller  no  later 
than  fifteen  (15)  calendar  days  after 
receipt  of  the  notice  of  offset  unless  the 
employee  can  show  that  the  delay  in 
meeting  the  deadline  date  was  because 
of  circumstances  beyond  his  or  her 
control  or  because  of  failure  to  receive 
notice  of  the  time  limit  (unless  otherwise 
aware  of  it). 

(b)  Hearing  procedures.  (1)  The 
hearing  wiU  be  presided  over  by  a 
hearing  official  arranged  by  NRC  (an 
administrative  law  judge  or, 
alternatively,  a  hearing  official  not 
under  the  supervision  or  control  of  the 
head  of  the  agency.) 

(2)  The  hearing  must  conform  to 
procedures  contained  in  the  Federal 
Claims  Collection  Standards  4  CFR 
102.3(c).  The  burden  is  on  the  employee 
to  demonstrate  either  that  the  existence 
or  the  amount  of  the  debt  is  in  error  or 
that  the  terms  of  the  repayment 
schedule  would  result  in  undue  financial 
hardship  or  would  be  against  equity  and 
good  conscience. 

(3)  An  employee  is  entitled  to 
representation  of  his  or  her  choice  at 
any  stage  of  the  proceeding.  NRC 
attorneys  may  not  be  provided  as 
representatives  for  the  debtor.  The  NRC 
wUl  not  compensate  the  debtor  for 
representation  ejqienses,  including 
houriy  fees  for  attorneys,  travel 
expenses,  and  costs  for  reproducing 
documents. 


f  16.11 

(a)  The  hearing  official  will  issue  a 
written  opinion  no  later  than  60  days 
after  the  hearing. 

(b)  The  written  opinion  must  taidude: 

(1)  A  statement  of  the  facts  prssented 
to  demonstrate  the  nature  and  origin  of 
the  alleged  debt; 

(2)  The  hearing  official's  analysis, 
findings,  and  conclusions; 

(3)  "Hie  amount  and  validity  of  the 
deb^  and 

(4)  The  repayment  schedule,  where 
appropriate. 

116.11 


(a)  The  NRC  as  the  creditor  agency. 
When  the  NRC  determines  that  an 
employee  of  a  Federal  agency  owes  a 
delinquent  debt  to  die  NRC  die  NRC 
will,  as  appropriate: 

(1)  Arrange  for  a  hearing  upon  the 
proper  petitioning  by  the  employee; 

(2)  Certify  in  writing  that  die 
employee  owes  the  debt  the  amount 
and  basis  of  the  debt  the  date  on  which 
payment  is  due,  the  date  the 
Government's  right  to  collect  the  debt 
accrued  and  that  NRC  procedures  for 
salary  offset  implementing  5  U3.C.  5514 
have  been  approved  by  the  Office  of 
Personnel  Management 

(3)  If  coUection  must  be  made  in 
installments,  the  NRC  must  advise  the 
paying  agency  of  the  amount  or 
percentage  of  disposable  pay  to  lie 
collected  in  each  intallment 

(4)  Advise  the  paying  agency  of  die 
actions  taken  under  5  U.S.C.  5514(a)  and 
provide  die  dates  on  which  action  was 
taken  unless  the  employee  has 
consented  to  salary  offset  in  writing  or 
signed  a  statement  acknowled^ng 
receipt  of  procedures  required  by  law. 
Tlie  writien  consent  or  acknowledgment 
must  be  sent  to  die  paying  agency; 

(5)  Except  as  otherwise  provided  in 
this  paragraph  (a),  the  NRC  must  submit 
a  debt  claim  containing  the  information 
specified  in  paragraphs  (a)  (2)  through 
(4)  of  this  section  and  an  installment 
agreement  (or  6ther  instruction  on  the 
payment  schedule),  if  applicable,  to  the 
employee's  paying  agency: 

(8)  Upon  receipt  of  notification  that 
the  emplyee  has  transferred  to  another 
agency  before  die  debt  is  collected  in 
full,  die  NRC  will  submit  a  properly 
certified  claim  to  the  new  paying  agency 
so  that  collection  can  be  resumed 

(7)  If  the  employee  is  in  die  process  of 
separating,  the  NRC  will  submit  its  debt 
claim  to  die  paying  agency  as  provided 
in  paragraphs  (a)  (2)  through  (5)  of  this 
section.  The  paying  agency  will  certify 
any  amounts  already  collected  notify 
the  employee,  and  send  a  co[qr  of  the 
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certiflcatkMi  and  natic*  «f  th* 
employee's  lepaiatiaa  to  the  NRC  I£  the 
paying  ageacy  i>  amaie  tbat  the 
employee  fs  en&tled  to  Gvit  Service 
Retiremeot  and  Disability  Fund  or 
simitar  payments,  il  will  certify  to  the 
agency  Rsponsibte  for  making  the 
payments  that  the  empfoyee  owes  a 
debt  (including  the  aaountl  and  that  the 
provisions  of  this  part  have  been 
followed.  The  NSC  wiD  submit  a 
property  certified  claim  to  the  agency 
responsible  for  making  such  payments 
so  ctdlevffuu  can  be  made; 

(8)  If  the  employee  has  already 
sepatrts^  aad  att  p^iaents  due  from 
the  paying  agency  have  been  paid,  the 
NRC  may  req^Hst.  unless  otherwise 
prohibited,  tet  money  payable  to  the 
employee  from  the  Civil  Service 
RetirsMBnt  and  ENsabtlity  Fund  or  other 
similar  funds  be  collected  by 
administrative  offset 

(b)  TbaNBCas  lk»  paying  a^ncy.  (1) 
Upon  receipt  of  a  ptq^ly  certified  d^t 
claim  from  another  agency,  the  NRC  will 
schedule  dedyctiona  to  b^gin  at  the  next 
established  pay  inteivaL  "the  employee 
must  receive  noitten  aelice  indicating 
that  the  NRC  has  received  a  certified 
d^  daioi  bun  the  creditor  ageacy,  the 
amount  of  the  d^t.  Ae  date  salary 
offset  win  begin,  and  the  amount  of  the 
deduction^  The  NRC  may  not  review 
the  merits  of  the  creditor  agency's 
determinatioB  of  the  validity  or  the 
amount  of  the  certified  claim. 

(2)  Upon  receipt  of  an  incomplete  debt 
claim  from  a  creditor  agency,  the  NRC 
will  return  die  debt  claLn  to  the  creditor 
agency  witb  a  notice  that  procedures 
under  5  U.SC  5S14  and  5  CFR  part  550, 
subpart  K.  must  be  foHowed  and  a 
properly  certified  debt  claim  received 
before  actkm  will  be  taken  to  coUect 
from  the  eaqiloyee's  current  pay 
account 

(3^  If  the  employee  transfers  to 
another  agency  after  the  creditor  agency 
has  submitted  its  debt  claim  to  the  NRC 
and  befiote  the  debt  is  collected 
completely;,  the  NRC  will  certify  the 
total  amount  collected.  The  NRC  will 
furnish  ene  copy  of  the  certification  to 
the  employee.  "Tlie  NRC  will  furnish  a 
c<^y  to  the  creditor  agency  with  notice 
of  the  employee's  transfier. 


(a}  Deductions  to  liquidate  an 
employee's  debt  wiD  be  by  the  method 
and  in  the  amount  stated  in  the  NRCs 
notice  of  intention  to  ofiiwt  as  provided 
in  8 18^-  Debts  will  be  collected  in  one 
lump  sum  where  possible.  If  the 
emph^ee  is  financially  unable  to  pay  in 
one  himp  sum.  coSeetion  must  be  made 
in  instaDnents. 


(t^  Debto  Witt  be  collected,  by 
dedactian  at  officialfy  estabMahed  pay 
intervals  from  an  employee's  cmeBt 
pay  account  unless  altemaiive 
arrangements  for  repayment  are  made. 

(c)  in«»nllmant  deductjons  wiH  be 
made  over  a  period  net  greater  than  the 
anticipated  period  of  ei^oyment.  The 
size  of  installment  deductions  must  bear 
a  reasonable  relationship  to  the  size  of 
the  debt  and  the  employee's  ability  to 
pay.  The  deduction  for  the  pay  intervals 
for  any  period  may  not  exceed  15%  of 
disposable  pay  unless  the  employee  has 
agreed  in  wrffing  to  a  deduction  of  a 
greater  amount. 

(d)  Offset  against  any  subsequent 
payment  due  an  employee  who  retires  or 
resigns  or  urhose  employment  or  period 
of  active  duty  ends  before  collection  of 
the  debt  is  completed  is  provided  for  in 
accordance  with  31  U.S.C.  3710.  These  ' 
payments  include  but  are  not  limited  to 
final  salary  pasrment  or  lump-sum  leave 
due  the  employee  from  the  paying 
agency  as  of  the  date  of  separation  to 
thie  extent  necessary  to  liquidate  the 
debt 
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(a)  The  NRC  wffl  refund  promptly  any 
amounts  depicted  to  satisfy  debts  owed 
to  the  NRC  w^ien  die  debt  is  waived, 
found  not  owed  to  the  NRC,  or  wh«i 
directed  by  an  administrative  or  judicial 
order. 

(b)  TTie  ere^or  agency  wiH  promptly 
return  oiy  amounts  deducted  by  NRC  to 
satisfy  d^ts  owed  to  the  creditor 
agency  when  the  debt  is  waived,  found 
not  owed,  or  when  directed  by  an 
administrative  or  iodidal  order. 

(c)  Unless  required  or  permitted  by 
law  or  contract  refunds  under  this 
section  may  not  bear  interest. 


|16.1t   Statuleofl 

If  a  debt  has  been  outstanding  for 
more  than  10  years  after  die  agencjr's 
right  to  coUect  the  debt  first  accrued,  the 
agency  may  not  collect  by  salary  offset 
unless  facta  material  to  the 
Govemneat's  ri^t  to  collect  were  not 
known  aad  could  not  reasonably  have 
been  known  by  the  NRC  official  or 
officials  who  were  ckacged  with  the 
responsibility  for  discovery  aad 
collection  of  the  debts. 

%  10.21    NoiMaalvaf  of  ngnta. 

An  employee's  involuntary  payment 
of  all  or  any  part  of  a  debt  collected 
under  these  regulations  wiQ  not  be 
construed  as  a  waiver  of  any  rights  that 
the  employee  may  have  under  5  U.S.C 
5514  or  any  other  provision  of  contract 
or  law.  unless  there  are  statutes  or 
contract(8)  to  the  contrary. 


Chargas  nay  be  aasssasd  Jerinterest 
penalties,  and  administrative  dMCgn  in 
accoKlHKXwilhteFedleialOaima     | 
CoUeetiaa  Standto^  4  GFR  102.1% 

Dated  at  Ruck»Hfc.  Manrland;  this  14tfa  day 
of  Gepleiuber  MM: 

For  the  Nnclear  RegulatDry  CbmmiMioa 
Junes  M.  Taylor. 

Executive  Directerfor  OpermUoaa. 
[FR  Doc  90-22770Fikd  a-25-«at  a:45  aaa) 


FEDERAL  DEPOSIT  INSURANCE 
CORKMATION 

12CFRPwt32S 

RIN3064'^Mift 
Capital  yaintananca 

AQCNCv:  Federd  Deposit  Insurance 
Corporation  fTOIC"). 
action:  Notice  of  proposed  rule. 

SumiMiv:  b  1M5,  the  FDIC  adopted 
mimnnnn  supervisory  leverage  capital 
ratios  of  primary  and  total  capital  to 
total  assets  in  assessing  the  capital 
adequacy  of  state-chartered  banks  that 
are  not  members  of  the  Federal  Reserve 
System  Cstate  noamember  banks").  Ih 
1969,  the  FDIC  adopted  minimum 
supervisory  risk-based  capital  ratios  of 
core  and  total  capital  to  risk-weighted 
assets. 

The  FDIC  risk-based  capital  polky 
statement  also  indicated  diat  the  risk- 
based  capital  framework  did  not  replace 
or  eliminate  the  existing  part  325 
leverage  ratios  but  that.,  once  the  risk- 
based  framework  was  implemented,  the 
FDIC  would  consider  whether  the  part 
325  definitions  af  capital  for  leverage 
purposes  and  the  miniimn  leverage 
ratios  should  be  amended.  In  this 
regard,  the  FDIC  now  is  pjsposing  to 
amend  part  325  to: 

(1)  Replace  the  ptimary  and  total 
capital  definitions  with  a  ller  1  (core) 
capital  definition; 

(2)  Eliminate  the  minimum  5.5  percent 
primary  and  6  percent  total  capitial  ratio 
requirements  for  state  noamember 
banks  and  replace  them  writh  a  miaimimt 
3  percent  Tier  1  I^rerage  capital  ratio 
requirement  for  the  most  highly-rated 
banks  (i.e.,  those  that  would  be  assigned 
a  composite  CAMEL  rating  of  (1)  that 
are  not  anticipating  or  enperienring  ai^ 
significant  powth;  all  othiu  state 
nonmemher  banks  would  need,  to  meet  a 
minimum  leverage  ratio  that  is  at  least 
100  to  200  basis  points  above  this 
minimunw  fro.,  an  absolute  minimum 


leveiaga  ra€o  of  aol  Im»  Aan  4  pesceat 

for  those  baaita  ttat  an  ael  hWr-ratod 
ordhatawi 


8ignMcMtgioiiHi)fr 

(3)PtovMaAatttatei 
bairiEs  wMk  capital  bdose  te  1 
leverage  capA  ~ 
deeiatd  to  be  aqgagfag  la  an  1 
unaoand  pradica  oaian  dMy  have 
sobidtladt  asd  aw  in  coiapHaace  widi,  a 
capital  plaa  appraved  by  &•  FDEC; 

(^  Replaoe  the  existiBg  3  pereent 
leverage  test,  vHtidi  to  baaed  OB  total 
capitaL  fae  detenaiBiBg  whea  a 
depository  institation  to  fat  an  i 
unsoottd  conditifln  pursaant  to  aectian 
8(a)  ol  the  Federal  Deposit  baucaace 
Act  with  a  new  tpeteeaC  test  based 
solefy  on  Tier  1  capital; 

(5)  Add  to  part  325  a  aoadiet  of 
referencae  cuncemiiig  certajn 
supervisory  respmai^littos  imposed  on 
dte  FIMC  tqr  the  Ffaiaodal  faistitntioas 
Reform,  Recovery,  and  Eafofcemeirt  Act 
of  198e  C'FIRREA'*^  for  detcnah^  the 
safety  aiad  soaacfe«n  and  capital 
adequacy  of  savings  assodationa;  aad 

(6)  RcKumat  eertcda  portions  of  part 
325  and  make  coidoiming  ai^tstaents 
to  the  FDICs  1980  Statement  of  Poik? 
on  Risk-Based  C^tal  and  to  the  FIUCs 
1985  Statement  of  Policy  on  Capital  to 
apprqiriate^  reflect  the  proposed 
changes;  both  of  these  ptdi^  stntemento 
alao  would  be  included  as  appendices  to 
part32& 

DATn:  Commeats  on  dds  proposal  arast 
be  received  by  Noveadter  13, 1980. 

AiXMESSCi:  AH  GOBiments  shmild  be 
addressed  to  Hoyle  L  RofaiaBoa, 
Executive  Secretaty,^  Attentfon:  Room  P- 
400,  Federal  Deposit  famufance 
Corporation,  SSOlTth  Stoeet  NW., 
WasUngtoB.  DC  20t2»  or  delivered  to 
Room  V-Wk  1771 F  Street  NW..  between 
the  hours  of  9  ajB.  aad  5  pjB.  Ol 
buakiess  days.  Conunents  wiB  be 
avadaUe  for  inspectton  and 
photocopying  duiag  nuraial  bosiness 
hours  at  die  177BF  Street  address. 


FOWFtlinMBI  MMMMTISN  COtrtACT: 
Robert  P.  Mailovidi,  Asristant  INrector, 
Divisioa  of  Sapervision  (202/888-0918^ 
Stephen  G.  Pfeiffer,  Examination 
Specialist.  Accoanti^  Section  (202/888- 
8904),  or  Claade  A.  Rotta.  Sorior 
AttoBiey,  Legal  Division  (202/888-898^ 


Paperwork  BadaaiiaB  Act 

The  GottectiaB  Ok  ioSuiBiatioB 
cimtiiaart  iattda  rate  hss  been 
snbadtted  to  the  Office  jf  Uaaagenmt 
and  Badiet  far  leeiew  parsnaat  to 
section  3501(h)  of  the  Paperwork 
Reduction  Act  (it  U&C  SSft  Hseq.), 
Commento  08  the  ooHocboB  of 
informatlaB  aboaU  be  directed  to  te 


Office  of  Mnagenaat  I 
Paperworit  Redactio 
007^  WaaldugtOB;  DC ', 
copies  of  soeb  eoasBMnli  le  be  seal  to 
Steven  F.  Hanfl.  OfiBce  of  AeBMcattve 
Secretary,  looai  f-^om  bod  z7s  SBeet 
NW..  Washington.  DC  20429.  The 
collecttoB  of  IiifuiuatioB  kt  Bde 
regoution  constots  of  capital  idans  tkat 
are  lequueu  ig^ae  uieu  oy  siaie 
nonmembeifDanks  puisuast  to 
1 325.3(cK3)  when  diese  institatfons  fail 
to  compfy  with  the  minknam  leverage 
capital  requirement  set  fordi  hi 
{  325.3(b).  Most  state  noimiember  banks 
with  less  than  the  mininnnn  leverage 
capftal  requirement  have  been  identified 
as  institutions  that  have  more  tbmi 
normal  tevels  of  risk  and  already  are 
subject  to  formal  orinfaraiaf 
proceedings  wfai^  estabUrii  their 
minimum  capital  reqoirenents  and  set 
forth  capital  plans  for  achievkig  the 
minimum  requirements.  However,  it  is 
anticipated  Aat  a  relatively  smaS 
number  of  state  nonmemba  banks  may 
fail  die  minimum  leverage  capital 
requirement  set  fordi  in  f  32C3(b)  but 
not  yet  be  subject  to  formal  or  informal 
enforcement  proceedings  for  adiievtng 
the  required  capital  level.  It  is  diese 
institutions  for  which  an  addttional 
reporting  burden  could  arise  pursuant  to 
i  325.3(c)(3).  The  estimated  annual 
reporting  burden  for  these  institations  is 
as  follows: 

Number  of  respoiuknts:  5. 

Number  of  respoaees  per  respondent  - 
1. 

Total  annual  napoaam:  & 

Hours  per  respoase:  60, 

Total  annual  harden  hoan:  SOOi 

Background 

The  FDIC  adopted  in  1985  (50  FR 
11136,  March  19. 1986)  mkiimum 
supervisory  leverage  ratios  of  c^tal  to 
total  assets  in  ossewaing  the  capitid 
adequacy  of  state-chartered  buks  that 
are  not  monbers  of  the  Federal  Reserve 
System  ("state  noamember  banks"). 
These  minimans  are  contained  in  Part 
325  of  die  FDICs  regtdatton  (12  CFR 
part  325)  snd  set  forth  a  minimam 
primary  capital  ratio  of  5.5  perosat  and  a 
minhBum  total  capita)  ratio  (primary 
ph»  secondary)  of  ft  paoeat  The 
defitttion  of  primary  capita)  todades 
common  stwlihnfckifi'  ofaity  (Lc  copy 
stock,  surploe.  sad  audi>idod  psofitoX  as 
well  as  perpetaal  piofeped  otodc 
minority  interests  in  consolidated 
subsidiaries,  the  allowance  for  loan  and 
lease  losses,  and  Bmited  amounts  of 
mandatory  oenvertftle  drill  Secondary 
capital  rowalits  of  siiboidlnatert 
uid  dobentnrss  and  BadteMfe 
preferred  stock. 


The  roiC  adopted  ia  190»  (M  PR 
llSOaMatdi  21. 1981)1 
supervisory  ririi-basi 
capital  to  rincHveigfitBd  i 
mnannnn  nsB-uassu  lauua  are  osnneii 
in  the  poocy  statement  luuuded  as 
Appendbt  A  to  pert  928.  The  poficy 
statement  seto  fbrtn  a  mhilHHHn  total 
capita)  ratto  (core  plas  soppioiBeBtarj) 
of  8  percent  that  banks  are  geueiafly 
expected  to  meet  when  die  risk-based 
framework  is  6^  iriiased  to  at  year-end 
1992.  as  weB  as  an  interim  7.25  percent 
ratio  that  banks  are  expected  to  meet  by 
year-end  1990.  When  fu&y  phaaed-in.  at 
least  one-half  of  die  adnimum  total 
capital  requirement  die.,  4  percent)  nntst 
be  comprised  of  Tier  1  (core)  capito) 
elements.  Core  capital  is  comprised 
essentially  of  coaanon  stoddioktota' 
equity,  noncumulative  perpetaal 
preferred  stock  and  minority  toterests  to 
consolidated  subsidiaries. 
Supplementary  capital  indudes  the 
allowance  for  loan  loases,  cumulative 
perpetual  and  long-term  prefisned  stock, 
hybrid  capital  instrumento  such  as 
mandatory  convertible  debt  and  bmited 
amounts  of  term  subordinated  debt  and 
intermediate-term  preCened  stocL 

The  leverage  and  risk-basad  cafiital 
standards  are  only  miaimums  tliat  ^ply 
to  sound,  well-run  institutions.  As  a 
result  most  mstitutioos  are  expected  to 
and.  in  fact  do  operate  with  c^»ita) 
ratios  w^  above  the  minimam 
standards. 

/.  Leverage  Standard 

At  the  time  die  risk-based  capital 
policy  statement  was  adopted,  the  FIUC 
iiaticated  diet  the  risk-based  capita) 
framework  dkl  not  rqdace  or  eliminate 
the  existing  part  325  leverage  ratios  bat 
that  once  the  risk-based  framework  was 
implemented,  the  FDIC  woaU  tansidsr 
whether  the  part  325  definitions  of 
capital  for  leverage  purposes  aad  the 
minimum  leverage  ratioJB  skoald  be 
amended  Hie  FIHC  is  now  proposing  to 
amend  the  existing  part  325  tovcrage 
standard  and  to  retain  this  revised 
standard  in  conjtmctiaB  widi  the 
minimum  risk-based  capital  standard. 

The  FDIC  believes  that  retention  of 
some  form  of  leverage  standard  to 
desirable  in  order  to  maintato  some 
constraint  on  a  bank's  overall  leverage. 
Retention  of  an  overall  leverage 
constraint  is  nnportant  since,  to  Ute 
absence  of  such  a  oomtratot  aad 
wi^oot  a  coeiprehensive  aioaoaie  for 
interest  rate  risk  aad  varfoaa 
operational  riaks,  ^  assigameat  of  a 
sigrficant  vohaae  of  asseto  to  the 
percent  or  odier  tow  risk-weigbt 
categories  under  toe  risk-bassd 
fraBMwori(  ceaM  eBow  abaok  to 
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assume  an  unwairanted  degree  of 
leveragiiig  and  risk-taking  without  an 
appropriate  capital  cushion. 

However,  die  FDIC  recognizes  that 
different  capital  definitions  for  leverage 
and  risk-based  purposes  carry  the 
potential  for  confusion  and  perhaps  an 
elemmt  of  undue  burden.  As  a  result, 
tibe  FDIC  is  proposing  a  revised  leverage 
standard  that  is  based  on  the  definition 
of  HER  1  core  capital  presently  used  in 
die  ri^-based  fitunework.  In 
conjunction  with  this  revision,  the  FDIC 
hopes  to  maintain  an  effective  minimum 
levnage  standard,  using  the  proposed 
new  definition  of  capital  that  is 
consistent  with  the  6  pocent  leverage 
standard  that  uses  the  present  definition 
of  capital. 

n.  Proposed  Minimum  Leverage  Capital 
Requirement 

The  proposed  revisions  to  the 
leverage  standard  would  result  in  a 
definition  of  capital  (i.e.,  core  capital) 
which,  for  most  state  nonmember  banks, 
would  only  include  common 
stockholders'  equity,  less  all  intengible 
assets  other  than  mortgage  servicing 
ri^ts.  (Most  banks  do  not  have  any 
significant  amounts  of  the  other  two  Tier 
1  capital  elements,  i.e.,  noncimiulative 
perpetual  preferred  stock  and  minority 
interests  in  consolidated  subsidiaries.) 
Hiis  definition  of  capital  is  much 
narrower  than  the  primery  capital 
definition  used  in  die  existing  leverage 
standard  which,  in  addition  to  core 
capital  includes  all  forms  of  perpetual 
preferred  stock,  the  entire  amount  of  the 
aUowance  for  loan  and  lease  losses,  and 
certain  amounts  of  mandatory 
convertible  debt  In  view  of  ^e  fact  that 
these  other  primary  capital  elements 
usually  do  not  comprise  more  than  1  to  2 
percent  of  a  bank's  total  assets,  and 
since  these  elements  no  longer  would  be 
included  in  the  definition  of  capital 
under  the  proposed  leverage  standard, 
the  FDIC  believes  that  a  minimum 
leverage  standard  of  4  to  5  percent 
based  on  core  capital  is  substantially 
equivalent  with  the  5.5  percent  primary 
capital  and  6  percent  total  capital 
leverage  standards  that  presendy  exist 

In  view  of  this,  the  FDIC  now  Li 
proposing  to  eliminate  from  the  part  325 
leverage  regulation  the  current 
definitions  for  primary  and  total  capital 
replace  them  with  a  single  definition  of 
Tier  1  (or  core)  capital,  and  establish  a 
minimum  leverage  standard  of  3  percent 
Tier  1  capital  to  total  assets  for  the  most 
highly-rated  banks  (i.e..  those  that 
would  be  assigned  a  composite  CAMEL 
rating  of  (1)  that  are  not  anticipating  or 
experiencing  any  significant  growth.  All 
other  state  nonmember  banks  would 
need  to  meet  a  minimum  leverage  ratio 


diat  is  at  least  100  to  200  basis  points 
above  this  minimum — that  is,  an 
absolute  minimum  leverage  ratio  of  not 
less  than  4  percent  for  those  banks  that 
are  not  highly-rated  or  that  are 
anticipating  or  experiencing  significant 
growtk 

The  proposed  minimum  leverage 
standard  is  very  similar  in  substance  to 
the  minimum  leverage  capital  guidelines 
adopted  on  August  2, 1990  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System  In  this  regard,  although  the 
Federal  Reserve  Board  adopted  a  3 
percent  minimum  leverage  standard, 
that  minimum  would  only  apply  to  the 
most  highly-rated  institutions  that  are 
not  experiencing  or  anticipating 
si^iificant  growth.  Under  the  Federal 
Reserve's  guidelines,  all  other 
institutions  would  need  to  meet  a 
minimum  leverage  requirement  of  3 
percent  "plus  an  additional  cushion  of  at 
least  100  to  200  basis  points"— Uiat  is, 
an  effective  minimnm  leverage  standard 
of  4  to  5  percent  Once  again,  it  is 
emphasized  that  this  requirement  is  only 
a  minimnm  and  most  institutions  are 
expected  to  operate  with  capital  levels 
well  above  the  minimum  that  are 
commensurate  with  the  institution's 
particular  risk  profile. 

On  the  other  hand,  the  3  percebt 
minimnm  core  capital  leverage  standard 
that  was  adopted  on  November  7, 1989, 
by  the  Office  of  Thrift  Supervision  for 
savings  associations  (12  CFR  part  567). 
and  a  similar  leverage  standaid  that 
was  proposed  by  the  Office  of  the 
Comptroller  of  die  Currency  fpr  national 
banks  on  November  3, 1989,  would 
appear  to  apply  to  all  affected 
institutions  rather  than  just  to  the  most 
highly-rated  institutions. 

Widi  respect  to  die  FDICs  capital 
definitions,  however,  one  difference 
exists  in  die  definition  of  Tier  1  capital 
under  the  FDICs  proposed  revisions  to 
the  leverage  standard  versus  the  Tier  1 
definition  under  the  FDICs  risk-based 
^imework.  For  risk-based  capital 
purposes,  a  transition  period  is  allowed 
untd  year-end  1992,  during  which  time 
borne  certain  supplementary  capital 
elements  that  would  otherwise  be 
included  in  Tier  2  capital  can  be 
included  as  part  of  Tier  1  capital.  Under 
the  proposed  leverage  standard,  no  such 
transition  or  phase-in  period  is  cdlowed 
and  only  those  capital  elements  that 
technically  meet  die  definition  or  core 
capital  can  be  included  as  part  of  Tier  1 
capital. 

in.  Unsafe  or  Unsound  nactice 

As  under  the  current  part  325 
regulation,  the  revised  rale  would 
provide  that  any  state  nonmember  bank 
not  in  compliance  with  the  minimum 


leverage  capital  requirement  does  not 
have  adequate  capital  and  will  be 
deemed  to  be  engaged  in  an  unsafe  or 
unsound  practice  pursuant  to  section 
8(b)(1)  and/or  8(c)  of  die  Federal 
I)eposit  Insurance  Act  unless  the  bank 
is  in  compliance  with  a  written 
agreement  or  has  submitted  and  is  in 
compliance  with  a  written  agreement  or 
has  submitted  and  is  in  compliance  with 
a  capital  plan  approved  by  die  FDIC 
(This,  however,  does  not  preclude  the 
FDIC  from  taking  action  against  any 
bank  with  capital  above  the  minimum 
requirement  it  the  specific 
circumstances  deem  such  action  to  be 
appropriate.)  The  revised  regulation 
would  also  require  any  state 
nonmember  bank  that  has  less  than  the 
minimnm  leverage  capital  requirement 
to  submit  to  its  FDIC  regional  director 
for  review  and  approval  a  reasonable 
capital  plan  for  achieving  the  minimum 
capital  requirment  with  such  plan  to  be 
submitted  widiin  60  days  of  die  date  as 
of  which  the  bank  fails  to  comply  with 
the  capital  requirement 

Any  FDIC-insured  institution  making 
an  application  to  the  FDIC  that  requires 
the  FDIC  to  consider  the  adequacy  of 
the  institution's  capital  stracture  would 
also  be  deemed  to  have  an  inadequate 
capital  stracture  if  it  does  not  meet  this 
minimnm  leverage  capital  requirement 
and  normally  will  not  receive  approval 
for  such  an  application.  Since  FDIC  now 
is  also  the  insurer  for  savings 
associations,  the  revised  leverage 
standard  would  also  cover  any 
applications  filed  by  these  institutions 
that  require  the  FDIC  to  make  an 
evaluation  of  the  institution's  capital 
adequacy.  This  could  include 
appUcations  for  deposit  insurance  or  for 
the  right  to  exercise  additional  powers, 
as  well  as  certain  applications  for 
mergers,  acquisitions  or  other  business 
combinations.  This  minimnm  leverage 
standard  would  not  however,  apply  in 
the  case  of  remedial-type  applications  or 
notices,  sudi  as  those  relating  to  junk 
bond  divestment  plans  or  the  rollover  of 
brokered  deposits  in  undercapitalized 
institutions. 

Except  in  conjunctionn  with  the 
consideration  of  certain  types  of 
applications  noted  above,  the  part  325 
minimnm  leverage  capital  requirement 
would  not  direcdy  apply  to  savings 
associations  for  which  die  FDIC  is  not 
the  primary  r^ulator.  Rather,  savings 
associations  are  subject  to  the  minimum 
capital  requirements  that  are  included  in 
part  567  of  the  OTS  regulations.  These 
OTS  standards  require  savings 
associations  to  meet  a  1.5  percent 
tangible  capital  a  3  percent  core 
leverage,  and  a  risk-based  capital 
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would  also  coBiUv  ^  extent  to  vriiieh 
diehlMistkMltlawimpKaanirwithdto 
coital  reqw^OMBta  ef  its  prinaey 
regaktor  ami  aay  lehlsd  capttaJi  plana 
Bodi  die  OTS  aad  dw  Fine  capital  ides 
represent  miniiaain  standards  and 
institatiiMis  may  be  reipiired  to  ^eiate 
with  capital  le^la  weU  above  dw 

IV.  Unsafe  or  Unsound  Condition 

The  current  FDIC  regalatton  caatdna 
a  provision  indicating  that  any  FIHC- 
insured  bank  (iaclading  any  aatiaaal, 
state  member  or  state  aooMember  bank) 
with  a  ratio  of  psiatary  capital  to  total 
assets  of  leaa  ttaa  ttnc  percent  is 
deemed  to  ba  in  an  uosaie  or  iiaseiaid 
condition  parsant  to  section  t(a)  ei  the 
Federal  Depoait  faisaranea  Act  (12  USuC 
18ia(a)>.  The  FDiC  bebeves  H  ia 
appropriate  to  retain  an  ''unsafe  and 
unsound  condition"  im>visi<Mi  in  part  32& 
that  would  aH>ly  to  aD  FIMC-insund 
depository  institutions.  At  die  same 
time,  however,  since  the  FDIC  is 
eliminating  the  primary  and  total  eapHal 
defintioas  and  replacing  th«n  with  one 
based  on  a  mate  nartavi  definitian  of 
core  capital  the  FDIC  believes  it  is  also 
appropriate  to  reduce  the  ratio  used  in 
determining  an  unsafe  or  unsound 
conditim  from  3  percent  to  2  percent 

Therfore,  the  PDK!  is  proposing  to 
amend  {  3Z5.4(e)  to  in<ficate  that  any 
insured  depositary  institution  with  a 
Tier  1  capital  to  total  assets  ratio  of  less 
than  two  perc«kt  Is  deemed  to  be  in  an 
unsafe  or  unsound  OHuBtion  pursuant  to 
section  8(a}  of  die  FDI  Act  unless  die 
institution  has  entered  into  and  is  in 
compliance  with  a  written  agreranent 
with  die  FDIC  to  increase  its  capital  and 
teke  any  odier  action  deemed  necessary 
for  the  institution  to  be  operated  in  a 
safe  and  somd  manner. 

An  insUtutiun  wf&  a  Tier  1  leveiage 
ratio  in  excess  or  two  percent  may  also 
be  operating  in  an  unsafe  or  misonnd 
condition.  "Aus.  the  FIMC  is  not 
precluded  ntnn  bringing  sectton  8(a)  or 
other  mfaroement  action  against  an 
insUtoUon  with  Tfer  t  capital  in  excess 


V.  A/^ittcatitai  ofPartSBteSawuigt 
Aaaodatkam 

C«taia  provlsiaoa  kave  been  added 

to  Part  325  to  rafiact  the  fad  that  (ha 
FDIC.  in  additten  to  iaaarii^  sMh^ 
assodatkas.  dao  baa  oartate  adiStfanal 
supervisory  aadkoiMaa  over  these 
institotions.  Tbese  iadnde:  the  aatftority 
to  approve  or  disapprove  certain 
applications  that  require  the  FDIC  to 
evahiate  an  instftation's  capital 
structure,  such  as  appBcatidns  fbr 
deposit  insurance  or  dw  ri^it  to  exercise 
adffitionat  powers  and  certain 
applications  for  mergers,  acquisitions  or 
business  combhiations;  tte  authority  to 
take  section  8(b)  and/or  •  \e) 
enforc«nent  actions  to  accordance  witt 
sectkm  8(t)  of  dw  FDI  Act  when  an 
unsafe  or  unsound  practiee  existsr  and 
die  audiority  to  initiate  sccttea  8(a) 
termination  of  inaarance  |b>m,  esitiiigi 
when  an  institution  is  in  an  unsafe  or 
unsound  conditioit  These  additional 
supervisory  responsibilitfes  were 
effectively  given  to  dM  FDIC  fas  die 
Financial  iMtitations  Reform,  Recovoy, 
and  EnforcMMnt  Act  ^  1960 
("FIRREA"). 

The  FDIC  however,  deorecognixea 
diat  dM  (^ce  of  Thrift  Soperviaion 
(OTS).  as  te  primary  fadval  tegolator 
of  savings  assodatkma,  has  estabfished 
minimiun  Tier  1  (cote)  Uveraoe,  tangible 
capital  and  risk-baaed  c^tal 
requirements  Cor  savings  associations 
(see  12  CFR  part  S67V  In  this  regard, 
certain  differences  exist  between  the 
methods  used  by  the  OTS  to  cakalate  a 
savings  association's  capital  and  the 
mediods  set  forth  by  the  FmC  to  part 
325.  Iliese  differences  inchide.  among 
others,  the  ller  1  capital  treatment  for 
investments  in  subsidiaries  and  for 
intangible  assets  such  as  qualifying 
supervisory  goodwill  In  determining 
wdiefear  a  savtoga  association's 
appBcation  should  be  approved  or 
whether  an  onsafe  or  unsound  practice 
or  condition  exists,  the  FDIC  will 
consider  dte  extent  of  the  savings 
association's  capital  as  determined  in 
accordance  wftfi  pert  325.  including  any 
qualifying  supervisory  goodwill  that  is 
eligible  for  oon  capital  treatment 
pnsaant  to  U  CFR  pert  Gt7.  However, 
die  FDIC  will  also  oonaider  the  extant  to 
which  a  savings  association  is  to 
compliance  with  (a)  The  minimtim 
capital  requlremsttte  set  fosth  by  the 
OTS.  (b)  any  related  capital  plans  fiv 


In  addHbm,  when  evalaetbi§  the 
capita!  structuie  of  a  savfaip  i 

that  has  qoaB^dat  *>9 
which,  over  a  phase  eiiT  period,t 
as  Tier  1  capital  under  dte  OTS  capital 
standards  bat  is  not  racognfiadandsr 
the  FPKTs  part  azSc^talstandasdilfca 
FDIC  win  accord  special  attenfian  to  the 
existence  of  this  dISsrence  to  eapitet 
standards.  For  example,  to  detawrfnhn 
whether  a  savings  association  wife  laaa 
than  2  percent  Tier  1  capital  (as  defined 
to  part  325)  is  to  an  unasls  er  unsoand 
condition  pursuant  to  sactJon  8(a)  of  dte 
FDI  Act  on  account  of  the  inatitBtiaB's 
inadequate  capital  strnctaM,  or  aHbether 
the  associatimi  has  cirtered  into  and  ia 
to  compliance  vrith  a  written  agreement 
acceptable  to  dte  FDIC  te  praseaca  of 
qualifying  supervisory  goodwill  wiH  be 
dufy  omsidered  A  savtogs  asaodalioa 
with  qaalifytog  sapsrvisofy  goodwili 
that  is  recc^pized  as  core  capital  fay  the 
OTS  will  be  deemed  to  be  c  uayttaaca 
widi  die  FDIC  requirement  for  a  written 
agreement  for  so  long  as  the  association 
is  m  compliance  with  the  winimMm 
capital  requiremente  set  fordi  by  the 
OTS  and.  tiierefore.  will  not  be  deemed 
to  be  in  an  unsafe  and  umoond 
condition  solely  on  account  of  ite  capital 
structure.  However,  H  is  also  noted  dmt 
pursnant  to  section  18(a)  of  dm  FDI  Act 
(12  U&C  ia28(n))l  die  federal  banking 
agencies  (inchKBng  dm  OTS)  cannot 
allow  any  insmed  depoeitosy 
tostitutions  to  tocfaide  an  anidentffiaUe 
totangible  asset  (Le.,  goodwS  to  dmir 
calcuiatkHi  of  cmaptiance  wflh  tarn 
appropriate  capital  standards,  if  sach 
intangible  asset  was  aoqoirad  after  April 
12, 1989.  to  addition,  lor  part  32S 
purposes,  rootna)  savings  aaaociationa 
with  "nonwithikawabto  accooDta"  or 
"pledged  deposito"  may  todade  toese 
instruments  as  Tter  1  capital  to  dto 
extent  these  instnuMnto  are  the 
^Jnctiona}  equivalent  of  ( 
capital  or  noncamulative  i 
preferred  stock  sad  to  die  extent  dtey 
ate  allowed  to  be  tochidad  as  core 
capital  under  the  OTS  capital  standards. 

VI.  Other  Proposed  Revisions 

The  FDIC  also  is  proposing  to 
reformat  certain  portions  to  part  325  and 
make  conforming  acQastmenta  to  die 
FDICs  Statement  of  Micy  on  Riric- 
Based  Capital  vdiidi  was  adopted  to 
1989  and  is  inchided  as  ^pendlx  A  to 
part  323,  and  to  die  FDICs  Statement  of 
Policy  on  Capital  which  was  adopted  to 
1965  when  die  original  part  325  leverage 
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standard  was  issued  and  wUdk  onder 
this  pn^tosal  woald  be  added  aaa  new 
appnidix  B  to  part  325. 

In  this  regsrd.  (1)  New  deflnitttms 
would  be  added  for  Her  1  (core)  capital 
md  for  the  various  elements  that 
comprise  Tier  1  capital  replacfaig  the 
existing  definitions  tat  primary, 
secondary  and  total  capital  (2) 
definitions  for  mandatory  convertible 
debt  and  term  sulxndinated  debt 
obligations  would  be  moved  from  the 
body  of  the  part  325  leverage  regulation 
to  the  risk-based  capital  policy 
statement  at  Appendix  A,  since  these 
instruments  no  longer  would  qualify  as 
capital  for  the  leverage  standard  under 
the  propMed  revision  but  will  continue 
to  qual^  as  Tier  2  capital  under  the 
risk-based  framework.  (3)  the  1985 
Statement  of  Policy  on  Capital  would  be 
updated  to  include  references  to  certain 
of  the  new  supervisory  responsibilities 
for  savings  associations  that  were 
ganted  to  the  FDIC  pursuant  to  FIRREA. 
and  (4)  the  two  interpretations  set  forth 
in  f  1 325.101  and  325.102  would  be 
maintained  but  relocated  to  other  parts 
of  the  FDIC  capital  standards,  with 
interpretation  325.101  being 
incorporated  into  the  risk-based  capital 
policy  statement  at  Appendix  A  and 
interpretation  325.102  being  added  to 
§  325.5(e)  of  the  part  325  r^ulation. 

Vn.  Purchased  Mortgage  Servicing 
Rights  Pn^toeal 

On  January  3a  198a  the  FDIC 
proposed  a  rule  (55  FR  4623,  February  9, 
1990)  diat  would  limit  the  amount  of 
purchased  mortgage  servicing  rights  that 
state  nonmember  banks  and  savings 
associations  could  recognize  for 
regulatory  capital  purposes.  Any 
purchased  servicing  intangible  assets 
above  the  limits  would  be  deducted 
from  assets  and  capital  in  determining 
the  appropriate  capital  ratios,  subject  to 
certain  exceptions  for  grandfathered 
purchased  servicing  intangibles  and 
separately  capitalizied  mortgage  banking 
subsidiaries.  This  proposal  remains 
outstanding  and  it  is  expected  that  any 
final  decision  on  that  proposal  will  be 
incorporated  into  the  revised  leverage 
stan<Urd  without  further  comment 

VJU.  Issues  for  Public  Comment 

The  FDIC  requests  comment  on  all 
aspects  of  the  proposed  changes  to  the 
FDICs  capital  requirements.  In 
particular,  the  FDIC  requests  specific 
comment  on  the  followbig: 

(1)  Is  the  Tier  1  definition  of  capital 
under  the  leverage  standard 
appropriate,  or  should  some  other 
(tefinition  of  capital  be  used? 

(2)  Is  it  appropriate  to  establish  a 
minimum  leverage  capital  requirement 


of  3  percent  Tier  1  capital  to  total  assets 
for  Ughly-rated  state  nonmember  banks 
(La.,  those  that  would  be  assigned  a 
composite  CAMEL  rating  of  1)  that  are 
not  anticipating  or  experiencing  any 
significant  growth  and  to  require  all 
other  institutions  to  meet  a  minimum 
leverage  ratio  that  is  at  least  100  to  200 
basis  points  above  this  minimum  (i.e..  an 
absolute  minimiim  leverage  ratio  of  not 
less  than  4  percent  for  those  banks  that 
are  not  highly^ated  or  that  are 
anticipating  or  experiencing  significant 
growth),  or  should  some  other  minimum 
leverage  requirement  by  used? 

(3)  Is  the  2  percent  Her  1  leverage  test 
an  appropriate  benchmark  to  use  for 
determining  when  an  insured  depository 
institution  is  operating  in  an  unsafe  or 
unsound  condition,  or  is  some  other 
figure  or  mechanism  more  appropriate  to 
use  for  this  purpose? 

(4)  To  the  extent  savings  associations 
would  be  affected  by  these  proposed 
changes  to  part  325.  are  the  provisions 
appropriately  applied,  consistent  with 
die  FDICs  added  supervisory 
responsibilities  over  savings 
associations  that  arose  punuant  to 
FIRREA? 

Regulatory  Flexibility  Act  Statement 

The  Board  of  Directora  of  the  FDIC 
hereby  certifies  that  the  proposed 
amendments  to  part  325,  if  promulgated, 
will  not  have  a  si^iificant  economic 
Inqmct  on  a  substantial  number  of  small 
business  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.)  In  light  of  this  certification, 
the  Regulatory  Flexibility  Act 
requirements  (at  5  U.S.C  603, 604)  to 
prepare  initial  and  final  regulatory 
flexibility  analyses  do  not  apply. 

list  of  Subjects  in  12  CFR  Part  S25 

Bank  deposit  insurance,  Banks, 
banking.  Capital  adequacy.  Reporting 
and  recordkeeping  requirements.  State 
nonmember  banks.  Savings 
associations. 

The  Board  of  Directon  of  the  Federal 
Deposit  Insurance  Corporation  proposes 
to  amend  part  325  of  title  12  of  die  Code 
of  Federal  Regulations  as  follows: 

PART  32S-CAPITAL  MAINTENANCE 

1.  The  authority  citation  for  part  325  is 
revised  to  read  as  follows: 

Andhorily:  12  U.&C  1464(1),  1615(8). 
181S(b).  1816, 1818(a).  1818(b),  1818(c),  1818(t), 
1819(Taith).  1828(c).  1828(d),  1828(i).  1828(n). 
3907,3906. 

2.  Sections  325.1  through  325.6  are 
revised  to  read  as  follows: 


{326.1 

The  provisions  of  this  part  apply  to 
those  circumstances  for  which  the 
Federal  Deposit  Insurance  Act  or  this 
chapter  requires  an  evaluation  of  the 
adequacy  of  an  insured  depository 
institution's  capital  structure.  The  FDIC 
is  required  to  evaluate  capital  before 
approving  various  applications  by 
insured  depository  institutions,  llie 
FDIC  also  must  evaluate  capital  as  an 
essential  component,  in  determining  the 
safety  and  soundness  of  state 
nonmember  banks  it  insures  and 
supervises.  This  part  establishes  the 
criteria  and  standards  FDIC  will  use  in 
calculating  the  Tninimiiin  leverage 
capital  requirement  and  in  determining 
capital  adequacy.  In  addition,  appendix 
A  to  this  part  sets  forth  the  FDICs  risk- 
based  capital  policy  statement  and 
appendix  B  to  this  part  includes  a 
statement  of  policy  on  capital  adequacy 
that  provides  interpretational  and 
definitional  guidance  as  to  how  this  part 
will  be  adm^stered  and  enforced. 

1326,2   Definitions. 

(a)  Allowance  for  loan  and  lease 
losses  means  diose  general  valuation 
allowances  that  have  been  established 
through  charges  against  earnings  to 
absorb  losses  on  loans  or  lease 
financing  receivables.  Allowances  for 
loan  and  lease  losses  exclude  allocated 
transfer  risk  reserves  established 
punuant  to  12  U.S.C  3904  and  specific 
reserves  created  against  identified 
losses. 

(b)  Assets  classified  loss  means: 

(1)  When  measured  as  of  Uie  date  of 
examination  of  an  insured  depository 
institution,  those  assets  that  have  been 
determined  by  an  evaluation  made  by  a 
state  or  federal  examiner  as  of  that  date 
to  be  a  losK  and 

(2)  When  measured  as  of  any  other 
date,  those  assets: 

(i)  That  have  been  determined— 

(A)  By  an  evaluation  made  by  a  state 
or  federal  examiner  at  the  most  recent 
examination  of  an  insured  depository 
institution  to  be  a  loss:  or 

(B)  By  evaluations  made  by  the 
insured  depository  institution  since  its 
most  recent  examination  to  be  a  loss: 
and 

(ii)  That  have  not  be«i  charged  off 
from  the  insured  depository  iiutitution's 
books  or  collected. 

(c)  Bank  means  an  FDIC-insured, 
state-chartwed  commercial  or  savings 
bank  that  is  not  a  member  of  the  Feonal 
Reserve  System, 

(d)  Common  stockholders' equity 
means  the  sum  of  common  stock  and 
related  surplus,  undivided  profits, 
disclosed  capital  reserves  that  represent 


a  segregation  of  undivided  profits,  and 
foreign  ciHTeney  translation 
adjustments;  less  net  unrealized  losses 
on  marketable  equity  securities. 

(e)  Identified  losses  means: 

(1)  When  measured  as  of  the  date  of 
examination  of  an  insured  depository 
institution,  those  items  that  have  beoi 
determined  by  an  evaluation  made  by  a 
state  or  federal  examiner  as  of  that  date 
to  be  chargeable  against  bicome.  capital 
and/or  general  valuation  allowances 
such  as  the  allowance  for  loan  and  lease 
losses  (examples  of  identified  losses 
would  be  assets  classified  loss,  off- 
balance  sheet  items  classified  loss, 
liabilities  not  shown  on  the  institution's 
books,  estimated  losses  in  contingent 
liabilities,  and  differences  in  accounts 
which  represent  shortages);  and 

(2)  When  measured  as  of  any  other 
date,  those  items: 

(i)  That  have  been  determined — 

(A)  By  an  evaluation  made  by  a  state 
or  federal  examiner  at  the  most  recent 
examination  of  an  insured  depository 
institution  to  be  chargeable  against 
income,  capital  and/or  general  valuation 
allowances;  or 

(B)  By  evaluations  made  by  the 
insured  depository  institution  since  its 
most  recent  exaniination  to  be 
chargeable  against  income,  capital  and/ 
or  general  vdaation  allowances;  and 

(ii)  For  whidi  the  appropriate 
accounting  entries  to  reo^nize  the  loss 
have  not  yet  been  made  on  the  insured 
depository  institution's  books  nor  has 
the  item  been  pollected  or  otherwise 
setded.  ii 

(f)  Insured  aepository  institution 
means  any  depository  institution  (except 
for  a  foreign  bank  having  an  insured 
branch)  the  deposits  of  which  are 
insured  in  accordance  with  the 
provisions  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1811  et  seq.) 

(g)  Intangible  assets  means  those 
assets  that  are  required  to  be  reported 
as  intangible  assets  in  a  banking 
institution's  "Heporls  of  Condition  and 
Income"  (Call  Report)  or  in  a  saving 
association's  "Thrift  Financial  Report" 

(h)  Minority  interest  in  consolidated 
subsidiaries  means  minority  interests  in 
equity  capital  accounts  of  those 
subsidiaries  that  have  been 
consolidated  for  the  purpose  of 
computing  regulatory  capital  under  this 
part  except  ti^st  minority  interests 
which  fail  to  provide  meaningful  capital 
support  are  excluded  from  this 
definition. 

(i)  Mortgage  servicing  rights  means 
those  intangible  assets  that  represent 
the  purchased  rights  to  perform  the 
servicing  function  for  a  specific  group  of 
mortgage  loans  that  are  owned  by 
othen.  Mortgage  servicing  rights  must 


be  amortised  over  a  period  not  to 
exceed  15  years  or  their  estimated 
useful  lifo.  vdiichever  is  shorter. 

(j)  Noncumulative  perpetual  preferred 
stock  means  perpetual  profaned  stodc 
(and  related  surplus)  where  die  issuer 
has  die  option  to  waive  payment  of 
dividends  and  yAaxe  the  dividends  so 
waived  do  not  accumulate  to  foture 
periods  nor  do  they  represent  a 
contingent  claim  on  the  issuer.  Preferred 
stock  issues  where  the  dividend  is  reset 
periodically  based,  in  whole  or  in  part, 
upon  the  bank's  current  credit  standing, 
including  but  not  limited  to,  auction  rate, 
money  maricet  and  remarketable 
preferred  stock,  are  excluded  from  this 
definition  of  noncumulative  perpetual 
preferred  stock,  regardless  of  whether 
the  dividends  are  cumulative  or 
noncumulative. 

(k)  Perpetual  preferred  stock  means  a 
preferred  stock  that  does  not  have  a 
maturity  date,  that  cannot  be  redeemed 
at  the  option  of  the  holder,  and  that  has 
no  odier  provisions  that  will  require 
future  redemption  of  the  issue.  It 
includes  those  issues  of  preferred  stock 
that  automatically  convert  into  common 
stock  at  a  stated  date.  It  excludes  those 
issues,  the  rate  on  which  increases,  or 
can  increase,  in  sndi  a  manner  diat 
would  effectively  require  the  issuer  to 
redeem  the  issue. 

(1)  Savings  association  means  any 
federally-dbartered  savings  association, 
any  state-chartered  savings  association, 
and  any  corporation  (other  than  a  bank) 
diat  die  Board  of  Directon  of  die  FDIC 
and  die  Director  of  the  Office  of  Thrift 
Supervision  jointiy  determine  to  be 
operating  in  substantially  the  same 
manner  as  a  savings  association. 

(m)  Tier  1  capital  or  core  capital 
means  the  sum  of  common  stockholden' 
equity,  noncumulative  perpetual 
preferred  stock  (including  any  related 
surplus),  and  minority  interesto  in 
consolidated  subsidiaries,  minus  all 
intangible  asseto  other  than  mortgage 
servicing  righta  and  qualifying 
supervisory  goodwill  eligible  for 
inclusion  in  core  capital  pursuant  to  12 
CFR  part  567.  minus  identified  losses. 
and  minus  investments  insecurities 
subsidiaries  subject  to  12  CFR  337.4. 

(n)  Total  assets  means  the  average  of 
total  asseta  required  to  be  included  in  a 
banking  institution's  "Reports  of 
Condition  and  Income"  (Call  Reports) 
or,  for  savings  associations,  the 
consolidated  total  assets  required  to  be 
included  in  the  "Thrift  Financial 
Report"  as  these  reports  may  from  time 
to  time  be  revised,  as  of  the  most  recent 
report  date  (and  after  making  any 
necessary  subsidiary  adjustmente  for 
state  nonmember  buks  as  described  in 
SS  32S.5(c)  and  325.5(d)  of  tills  part). 


minus  intangible  asseto  odier  than 
mortgage  servicing  righto  and  qoallfying 
supervisory  goodwill  eligible  fbr 
inclusion  in  core  capital  pursoant  to  12 
CFR  part  567,  and  minus  asseto 
classified  loss  and  any  odier  asseto  that 
are  deducted  in  determining  Her  1 
capital  For  banking  institutions,  the 
average  of  total  asseto  to  found  in  the 
Call  Import  schedule  of  quarterly 
averages.  For  savings  assodations.  the 
consolidated  total  asseto  figure  is  found 
in  Schedule  CSC  of  die  Thrift  Financial 
Report 

(o)  Written  agreement  means  an 
agreement  in  writing  executed  by 
authorized  representatives  entered  into 
with  the  FDIC  by  an  insured  depository 
institution  which  to  enforceable  by  an 
action  under  section  8(a)  and/or  section 
8(b)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C  1818  (a),  (b)]. 

1 326,3    MMmum 


(a)  General.  Banks  must  maintain  at 
least  die  minimum  leverage  capital 
requirement  set  forth  in  this  section.  The 
captial  standards  in  this  part  are  the 
mintinmn  acceptable  for  banks  whose 
overall  financial  condition  to 
fundamentally  sound,  which  are  well- 
managed  and  which  have  no  material  or 
significant  financial  weaknesses.  Where 
the  FDIC  determines  that  the  financial 
htotory  or  condition,  managerial 
resources  and/or  the  foture  earnings 
prospecto  of  a  bank  are  not  adequate,  or 
where  a  bank  has  sizable  off-balance 
sheet  or  funding  risks,  excessive  interest 
rate  risk  exposure,  or  a  significant 
volume  of  asseto  classified  substandard, 
doubtful  or  loss  or  otherwise  criticized, 
the  FDIC  may  determine  diat  the 
mintmiifii  amount  of  capital  for  that 
bank  to  greater  than  the  minimum 
standards  stated  in  this  section.  These 
same  criteria  will  apply  to  any  insured 
depository  institution  making  an 
application  to  the  FDIC  that  requires  die 
FDIC  to  consider  the  adequacy  of  the 
institution's  capital  structure. 

(b)  Minimum  leverage  capital 
requirement  (1)  Except  for  institutions 
qualifying  under  paragraph  (b)(2)  of  thto 
section,  the  minimum  leverage  capital 
requirement  for  a  bank  (or  for  insured 
depository  institution  making  an 
application  to  the  FDIC]  shall  consist  of 
a  ratio  of  Tier  1  capital  to  total  asseto  of 
not  less  than  4  percent 

(2)  Ibe  witnitniim  leverage  capital 
requirement  for  a  bank  (or  an  insured 
depository  institution  making 
application  to  the  FDIC)  shall  consist  of 
a  ratio  of  Tier  1  capital  to  total  asseto  of 
not  less  dian  3  percent  if  die  FDIC 
detennines  diat  the  institution  to  not 
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entry  or  accouat  1 

equivalent  ef  a  eooipemt  ef  Tlsr  1  or 

Ties  1  capital,  pesnrit  ( 

insured  ( 

indadealleraL 

instrument.  tm»rf,  er  euuaut  asTier]  er 

Tier  2  capital,  permanently,  or  ooo 

temparary  bods,  fer  parpesea  ef  this 

part,  ffiniki^p.  AeDiieilur  ef  tfte 

Divisioo  ef  fliiyculsiaa  BMy.  ff^tto 

Diiecfer  fiods  tef  a  pertfcrisr  TI«  1  er 

Tier  2  capltaiconpeMnt  er  brimee 

sheeteutj  eeeceeanf  bee 


J 


characteristics  or  terms  that  diminish  its 
contribution  to  an  taisured  depodtory 
institution's  ability  to  absorb  losses, 
require  the  deduction  of  aU  or  a  portion 
of  such  component  entry,  or  accoimt 
from  Her  1  or  Tier  2  capital 

(c)  Securities  subsidiary.  For  purposes 
of  this  part  any  securities  subsidiary 
subject  to  12  (7R  337.4  shaU  not  be 
consolidated  with  its  bank  parent  and 
eny  investment  therein  shall  be 
deducted  fhnn  the  bank  parent's  Her  1 
capital  and  total  assets. 

(d)  Despository  institution  subsidiary. 
Any  domestic  depository  institution 
subddiary  that  is  not  consolidated  in 
the  "Repmts  of  Condition  and  Income" 
(Call  Reports)  of  its  insured  parent  bank 
shall  be  consolidated  with  the  insured 
parent  bank  for  purposes  of  this  part 
The  finandal  statements  of  the 
subsidiary  that  are  to  be  used  for  this 
consolidation  must  be  prepered  in  the 
same  manner  as  the  "Reports  of 
Condition  and  Income"  (Call  Reports).  A 
domestic  depository  institution 
subsidiary  of  a  savings  association  shall 
be  consolidation  also  is  required 
pursuant  to  tbe  capital  requirements  of 
the  assodation's  primary  federal 
regulator. 

(e)  Restrictions  relating  to  capital 
components.  To  qualify  as  Her  1  capital 
under  this  part  or  as  Tier  1  or  Her  2 
capital  under  appendix  A  to  this  part  a 
capital  instrument  must  not  contain  or 
be  subject  to  any  conditions, 
convenants.  terms,  restriction,  or 

-  provisions  Uiat  are  inconsistent  with 
safe  and  sound  banking  prectices.  A 
condition,  convenant  term,  restriction, 
or  provision  is  inconsistent  with  safe 
and  sound  banking  practices  if  it 

(1)  Unduly  interferes  with  the  ability 
of  the  issuer  to  conduct  normal  banking 
operations; 

(2)  Results  in  significantly  higher 
dividends  or  interest  payments  in  the 
event  of  deterioration  in  the  financial 
condition  of  the  issuen 

(3)  Impairs  the  ability  of  the  issuer  to 
comply  with  statutory  or  regulatory 
requirements  regarding  the  disposition 
of  assets  or  incurrence  of  additional 
debtor 

(4)  Limits  the  ability  of  the  FDIC  or  a 
similar  regulatory  au^ority  to  take  any 
necessary  action  to  resolve  a  problem 
bank  or  failing  bank  situation. 

Other  conditions  and  covenants  that  are 
not  expressly  listed  in  paragraphs  (e)(1) 
throu^  (e)(4]  of  this  section  also  may  be 
biconsistent  with  safe  and  sound 
banking  practices. 


18284   leeiMneeof« 

(a)  General.  A  directive  is  a  final 
order  issued  to  a  bank  that  fails  to 
maintain  capital  at  or  above  the 


in<n<niinii  leverage  capital  requirement 
as  set  forth  in  IS  325 J  and  3254.  A 
directive  issued  pursuant  to  diis  section, 
induding  a  plan  submitted  under  a 
directive,  is  enforceable  bi  tbe  same 
manner  and  to  the  same  extent  as  a  final 
cease-and-desist  order  issued  under  12 
U.S.C  1818(b). 

(b)  Issuance  of  directives.  If  a  bank  is 
operating  with  less  than  the  minimum 
leverage  capital  requirement  established 
by  this  r^idation,  die  Board  of 
Directors,  or  its  designee(s),  may  issue 
and  serve  upon  any  insured  state 
nonmember  bank  a  directive  requiring 
the  bank  to  restore  its  capital  to  the 
minimiiin  leverege  capital  requirement 
within  a  spedfied  time  period.  The 
directive  may  require  the  benk  to  submit 
to  the  appropriate  FDIC  regional 
director,  or  other  specified  offidal  for 
review  and  approval  a  plan  describing 
the  means  and  timing  by  which  the  bank 
shall  achieve  the  minimum  leverage 
capital  requirement  After  the  FDIC  has 
approved  the  plan,  the  bank  may  be 
required  under  die  terms  of  the  directive 
to  adhere  to  the  monitor  compliance 
with  the  plan.  The  directive  may  be 
issued  during  the  course  of  an 
examination  of  the  bank,  or  at  any  other 
time  that  the  FDIC  deems  appropriate,  if 
the  bank  is  found  to  be  operating  with 
less  than  die  miniimim  leverage  capital 
requirement 

(c)  Notice  and  opportunity  to  respond 
to  issuance  of  a  directive.  (1)  If  the  FDIC 
makes  an  biitial  determination  that,  a 
directive  should  be  issued  to  a  bank 
punuant  to  paragraph  (b)  of  this  section, 
the  FDIC  through  the  appropriate 
designated  offidal(s),  shall  serve  written 
notification  upon  the  bank  of  its  bitent 
to  issue  a  directive.  The  notice  shall 
include  the  current  Her  1  leverage 
capital  ratio,  the  basis  upon  which  said 
ratio  was  calculated,  the  proposed 
capital  injection,  the  proposed  date  for 
ac^eving  the  tnlnimiiin  leverage  capital 
requirement  and  any  other  relevant 
information  concerning  the  decision  to 
issue  a  directive.  When  deemed 
appropriate,  specific  requirements  of  a 
proposed  plan  for  meeting  the  minimum 
leverege  capital  requirement  may  be 
induded  in  the  notice. 

(2)  Widiin  14  days  of  receipt  of 
notification,  the  bank  may  file  with  die 
appropriate  designated  FDIC  o£fidal(s) 
a  written  response,  explaining  why  the 
directive  should  not  be  issued,  seddng 
modification  of  its  terms,  or  other 
appropriate  relief.  The  bank's  response 
shall  indude  any  biformation,  mitigating 
circumstances,  documentation  or  other 
relevant  evidence  w^ch  supports  its 
position,  end  may  indude  a  plan  for 
attaining  the  minimum  leverage  capital 
requirement 


(3)  AftOT  conddeting  tbe  bank's 
response,  the  appropriate  designated 
FDIC  official(s)  shall  serve  iqMO  tbe 
bank  a  written  determination  addressing 
the  bank's  response  and  setting  forth  die 
FDICs  findings  and  oondudons  bi 
siqiport  of  any  deddon  to  issue  or  not  to 
issue  B  directive.  The  directive  may  be 
issued  as  originally  proposed  or  tai 
modified  form.  Hie  directive  may  order 
the  bank  to: 

(i)  Achieve  the  minimum  leverage 
capital  requirement  established  by  diis 
regulation  by  a  certain  date; 

(ii)  Submit  for  approvd  and  adhere  to 
B  plan  for  achieving  the  minimum 
leverage  capital  requirement; 

(iii)  Take  other  action  as  is  necessary 
to  adiieve  the  minimum  leverage  capital 
requirement  or 

(iv)  A  combination  of  the  above 
actions. 

If  a  directive  is  to  be  issued,  it  may  be 
served  upon  the  bank  along  with  the 
final  determination. 

(4)  Any  bank,  upon  a  change  jn 
circumstances,  may  request  die  FDIC  to 
reconsider  the  terms  of  b  directive  and 
may  propose  changes  in  the  plan  under 
which  it  is  operating  to  meet  the 
minimum  leverage  capital  requirement 
The  directive  and  plan  continue  in  effect 
while  such  request  is  pending  before  the 
FDIC 

(5)  AU  papera  filed  with  die  FDIC 
must  be  postmarked  or  received  by  the 
appropriate  designated  FDIC  ofBdal(s) 
withing  the  prescribed  time  limit  for 
filing. 

(6)  Failure  by  the  bank  to  file  a 
written  response  to  notification  of  intent 
to  issue  a  lUrective  within  the  specified 
time  period  shall  constitute  consent  to 
the  issuance  of  such  directive. 

(d)  Enforcement  of  a  directive.  (1) 
Whenever  a  bank  fails  to  follow  the 
directive  or  to  submit  or  edhere  to  its 
capital  adequacy  plan,  the  FDIC  may 
seek  enforcement  of  the  directive  in  the 
eppropriate  United  States  district  court 
punuant  to  12  U.S.C.  3907(b)(2)(B)(ii).  in 
the  same  manner  and  to  the  same  extent 
as  if  the  directive  were  a  final  cease- 
and-desist  order.  In  addition  to 
enforcement  of  die  directive,  the  FDIC 
may  seek  assessment  of  dvil  money 
penalties  for  violation  of  the  directive 
against  any  bank,  any  officer,  director, 
employee,  agent  or  other  person 
partidpating  in  the  condud  of  the 
effain  of  the  bank,  punuant  to  12  U.S.C. 
3909(d). 

(2)  llie  directive  may  be  issued 
separately,  in  conjunction  with,  or  bi 
addition  to,  any  other  enforcement 
mechanisms  evailable  to  the  FDIC 
induding  cease-and-desist  ordera, 
orden  of  correction,  die  approval  or 
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3.  Sactiana  325.1tt  and  325:10^  an 

rsMrad 

4.  The  secoad  pacagFaph.  of  sactioa. 
IJL24(4M  af  appaadix  A  to  pait  32&  ia 
revised  to  laad  aa  fiDQaws: 

Appendix  A  t^Part  305  Stattmemtvf 
nMcrm  IUtk-Bme4CapM 

\.*  *  • 
A,*  •  • 

9    *    •    • 

»*" 

(4)  •  •  • 

Mandatory  convertible  debt  »eniritint. 
which  are  nibontinated  debt  kutnunent&t&at 
requiiatfte  iMiier  to  convert  such  inatnnnents 

into  MWI"***"^ **  pp^gtnar  |iiHn"fli!if  aKj^A  by 

a  deH^  at  Of  Denfff  tav  animty  ev  tne  obim 
iai>M»ali>  w«yli»aah»bridieapiiat 

iaaftiaMal*  Bael  the  crileria  let  {arth  below 

{ar"tenB  suboEdinateddebL"  There  is  no 

limit  on  the  amount  of  hybrid  capital 

inatruoMata  that  may  be  included  within  Tier 

2capitaL 

*        •        »        •        • 

5.  Tbe  bat  aenteace  of  tbe  first 
paragraph  of  section  LA.2.(cQ  of 
appendix  A  to  part  325  is  revised  and 
thrae  new  santeaces  are  addled  at  die 
ead  of  tfle  &if  paragraph  of  aection 
LA^dl  to  read  aa  follows: 

^pendix  A  to  Part  325— Statemenl  of 
Policy  e»iliriK«iaed  Capital 


that; 


debt"  iaattaneot  ia  a* 
a  dapaait  nhliflatina 


(1)  Bears,  on  ita  iace.  in  boldface  type,  tie 
folkMMBg^  Tbfs  obllg^lSon  ia  not  a  deposit  and 
is  not  hiauiwtby  tbe  Federal  Deposit 
Insurafloe  CMifpOTalfott; 

(aK9  Pfc*  a  aMtiril)r  of  at  leas!  Xve  yean; 
or 

(ii)  In  thaoaaaiaaoyigatiaooriasarth^ 
provides  tur  acheAiM  rqajpienta  •{ 
grinr'Ti!  Htt  *~  -"-^y  ».nt-«->j  «f  at  l.— ♦ 
five  years:  provided  that  the  Director  of  the 
Division  of  Supervision  may  permit  the 
issuance  of  an  oMigBltnn  or  issue  with  a 
shorter  aialuilly  or  average*  mattirifey  it  tn^ 
Director  feaa  Artnarinetf  that  exigant 
circumslBDCBS  sa^iK  Ifa*  iaaoaaca  of  aaek 
obligatiamarla—.piaeMad  iaathsi  tha>  *• 
proviaioM  al  Ihte  pasa^aplfr  LAX(414  sfaaU 


not  aipqf  ivmaBOHBay  suhimiimmii  bvoi 

obligatiana  or  jaauaa; 
43;^  States  aapceaaly  that  tfia  ohliytinn: 
fi]  b  aubonfinatedandjanibr  in  right  of 

payment  lb  Iha  issoinftbank'k  obligations  to 

its  dapusRma  and  to  the  bank^  other 

oDOptfons  to  fta  generaf  ancf  aecorea 

cresHavsc  aaa 
(ii)  la  ineligible  as  collateral  far  a  ba»  Ijr 

thaiaaaiavbank 

W  Stalaa  axptaaaly  that  the  jaaniag  baak 
may  not  retise  any  past  af  itaehl^tinn 
without  diapdac  wiittea  canaent  of  the  FDIC 
or  other  primary  federal  regulator  and 

(6)  Indudes,  ff  the  obligatlan  ir  isaued  to  a 
depository  instltation,  a  specific  waiver  of  tfie 
ri^t  of  ofl^t  bjr  Ar  leudhig  Jeiiusilsry 
inaavifi^ak 

Subordtuated  diebt  aliHsaUuRr  issoed  prior  to 
DfeeenAer  2.  MBP  tiMt  aatialied  tfer  (ftiliBition 
of  die  ten  "^ibacdiaated  Bota  and 
debaMufa' *at  waa  iBoHect  print  to  that 
data  alsa  «MI  b»  daeaaed  to  ba  tena- 

^■^^mvIhi^A^^  J^^^  faff  iMk-fasflBd  CABiAftl 

purpoaaa.  Aa  optiaaal  redemption  ("call") 
piuiilaiaa  ia  a  aaboadioated  debt  instrument 
that  ia  exercisable  by  the  issuing  bank  in  less 
than  five  years  wilT  not  be  dbemed  tb 
constitute  a.  maturity  of  less  than  fire  years, 
providscr  nat  tBr  oongaxion  ouierwiee  tioa  a 
stated  eantoaetwri  antarity  af  al  least  fv* 
years;  the  cattJaawwiBaMa  atdely  a«  tie 
dlaoatiaa  ar  optioik  of  the  iiwaint  baak  and 
nat  at  thadiacratioa  oc  eptfon  •<  the  hoidet  of 
the  ahligatian;  and  the  call  i»  exercisable 
oidy  with  the  express,  phof  writtea.  consent  of 
the  FDIC  under  12  U.S.C.  1828(i)ClI  at  the  time 
early  redemption  or  retirement  is  sought  and 
socL  consent  has  not  been  given  in  adVsmce 
at  the  time  of  issuance  of  the  oMigatitni. 
Optvonaf  rettemptron  provwona  ywa  off 
accorded  siadiar  Inatatuui  when  dbtenaiauw 
thrpaspelsalnatwe  ad/araaaittty  oi 
preferred  atodc  aod  ether  capitaA  ihstnnneBla. 


ft  A  new  AppeadJx  B  •»  part  325^  ia 
added  tv  reed  as  felowac 

Appendix  B  to  Part  32S~-StateBientt4^ 
Policy  oa  Qipital  Adequacy 


Part  3»  of  Ae  Federal  SeposiC 

raapiasliiw  lahis  aaitiapliiltws  (TTTTW 
part  aa^  aela  festh  ■JMsaam  \m  sia»i  i  apitni 
[fHiBiawante  foe  ftuadaaBaataUr  aaiud,  wrf- 
managed  baoka  ha^riapna  malarial  ar 
siapiCcaat  b«»»"*«''I  weakneaaes.  U  also 
defines  capital  and  sets  forth  sanctionv  which 
wilTbe  used  agatest  banks  which  are  in 
violation  of  part  329.  This  statement  of  ptAcy 
on  capital  adequacy  piuvtdbs  some 
interpretafleao)  and  defiaMoaal  geidaaca  as 
to- haw  Ml  poet  33*  wM  B 
eiitaiaiilythePBIC 

!•  BhniscemaaT  of  Manmeia  i^apimi 


Section  SZSJfb^J^  specifies  that  VDIG- 
inwaad  state-chai  let  e  d  uunmeHiber 

iferoUier 

appMcattaaalBlhggMCttetia^Biagaw 
FDIC  lacaariderfta  adeqpaey  e£  the 
iiialiailiaii'i  sapttat  atraatua).  nust  awtHtaia 
a  minimum  leverage  ratio  of  Ties  1  [or  can), 


capital  tatetal  aaarts  ai  at  laast  tpatcant; 

most  hi^i^-Htad  banka  0.a^  those  that 
would  be  assigtiad  a  composile  CAMEL 
rating  off)  that  are  not  antidpatlug  or 
experfeuuiug  any  afgnflicantpownr.  An  other 
state  nonnuanberbeniEawodd  need  Cr  meat 
r  minianna  levaraga  laiia  toa*  la  ar  Raer  vmm 
to  20abaBto  puiiU  atosa-tMamftiftaam  That 
is.  in  aasasdMca  wiA  |3B5l3WPI).  aa 

than  4  percaot  ■nsl  ha  aaintaiiMd  by  Ihaaa 
baaha  tek  a»  aat  h^hty-ialsd  at  iiaiaaa 
anticipating  or  expeiitnring  siyiificaBt 

gHMVth. 

Ita  f  d'^'*^"»  tn  *»  mfarimitm  levcragp  capital 

standards.  Section  maf  Append&c  A  taPart 
32&indfcateathat  state  nonmember  banka 
general^  are  expected  to  maintain  a 
minimunr  riwT'niaaea  capilai  ratio  of 
quaM^ing  total  capftat  ta  lieh  weighted 
asset*  af  »peac8at  bf  Diaaaiber  St,^  MB  {aad 
at  least  7.25para8nibgr  Dmaaibai  3t  IMC^ 
with  as  leaat  ooe^udf  at  te*  total  capitBl 
amoant  eaaaJatingef  "Rati  capital 

State  nnwnaaiher  banks  (hereinafter 
refenad  taas  'nuaka"^ vacating  with 
leverage  capital  ratioabdow  the  winiainma 
sat  forth  iapart  325  will  be  deemed  to  have 
inadequate  capital  and  will  be  ia  vfolatiai  of 
part  325.  FbrthermorB,  banka  operating  witlr 
risk-based  capital  ratfbv  below  the  miiiiiiiuBia 
set  forth  ft^oppeadx  A  taparl  saS^geaefoUy 
will  be  deemed  to  have  inadequate  capftaL 
Banka  SsifiiV  to  neat  the  mWimiBk  lawragi 
aod/araidf-lMsed  capitii  aatka  aonaally  eaa 
expectto  lavaniy  appUcatioB  sabmitted  to 
the  FDIC  daided  (if  aaab  applicatiaa  aat^Bas 
the  FDIC  to  evaluata  tha  adiaqaaqr  of  the 
institution's  capital  stracture)  and  alao  san 
expect  to  be  aubiect  to  the  use  of  capital 
directives  or  other  formal  enfbrcement  action 
by  theFDICto  bicreaae  capital 

Capftaf  adequacy  hr  baidcB  which  have 
capftafrattoaatarabavaAeiuiuhaumswiff 
be  aseesaedaadeafanad  baaed  s»  the 
followinyiaelasa  (thssa  saaaa  aUsda  wiH 
app»to  aay  liM— I  ii|issl*iiyiartiniaoas 
mekiivappiiBattoBatoteFUC  sad  to  any 
other  drcnmstances  in  whidi  the  K>1C  ia 
requeatodor  reqirired  toevalaatothe 
adeqaaqr  of  a  dapeaitofy  iaatjtatina's  capital 
structan): 

A.  Banks  Which  ArePmdaamtailySamd 
and  WtBrMeoegKT 

The  miRhaoto  hvaraga  eapilBl  latfbs  set 
fw*  ia  |3ZSJ(b9  and  the  BiBteMa  liskr 
based  capH^miaa  set  fwlhiBsacttoaH  of 
appendix  A  to  part  325  generally  will  be 
viewed  aa  Iha  sainiBMaB  acceytabte  capital 
I  ovatall  fiaaBTJfll 


condition  iahindamaBtally  aoaod  adiicbare 
well-managed  and  which  have  na  material  or 
significant  ffnt'"^*t  weaknesses. 
WhflaOemG  wfllawkatUs 


thUdefinidamw«peisillrsppi|rtat 
banks  evidencing  a  level  of  riak  aMckiaao 
greater  than  that  normally  associated  with  a 
Composite  raft^sf  1  ar  XMdSrthaUatfnai 
Hnana^hsittoliaBS  BaMnf  Syatoaa-Baaka 
meeting  Ma  dkiaitkMkwhidL  are  ia 
conuilianca  with  tfaa '«'"''""™  leverage  and 
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risk^ased  capital  latto  standards  will  not 
giassaWy  be  isjaiisd  by  the  FMC  to  raise 
aew  eapMal  fcoB  axtoraal  saaicas.  IIm  FDIC 
does,  however,  anceurage  such  banks  to 
maintain  capital  wall  above  the  minimums, 
particHlariy  those  iastitutions  that  are 
antidpaUng  or  experiencing  siyiificant 
^mrik,  and  will  earefbily  evaluate  diefr 
eaiulap  sad  growth  trends,  dividead 
pohdea,  capital  piasailng  prooedores  aad 
other  fadofs  isspotlaat  to  the  oootiaaans 
maintenance  cf  adeqaato  capital 

Adverse  trends  or  deficiencies  hi  these 
areas  arill  be  sabfect  to  crttkisa  at  ragular 
exatoiaadoaa  aadiMy  be  an  iuportaat  factor 
ia  the  FDICb  aeitoa  oa  appitoattaas 
subeaittad  by  sach  banks,  bi  additkn.  ^ 
FDlCs  ocaehkration  of  c^tal  adaqaacy  in 
banks  Buktaig  appUcatfaais  to  the  FDIC  win 
also  fidly  axandaa  the  expected  impact  of 
those  appUcattona  on  d»  bank's  abihty  to 
maintehi  ito  capital  adeqoacy.  In  all  easea, 
buks  should  maiatoin  capital  coauaensarate 
with  the  level  and  aatnre  of  risks,  indnding 
the  vofanaa  nd  severity  of  adversely 
classified  assets,  to  adiich  they  are  eaqjosed 


B.  All  Other  BankB 

Banks  not  ouetfaig  tbe  definition  set  forth 
above,  that  is.  banks  evidencing  a  level  of 
risk  vdiidi  is  at  least  as  great  as  that 
normally  assodated  arith  a  Composite  rating 
of  3. 4,  or  5  under  Aa  Uniform  Financial 
Instituttons  Sating  Bysteio.  will  be  required  to 
matntaht  capital  higher  than  the  «wh»immii 
regulatory  requirenent  and  at  a  level  deemed 
appropriate  in  relation  to  the  degree  of  riak 
within  the  institutfea  These  higher  capital 
levels  will  normaly  be  addressed  through 
Memorandums  of  Understanding  between  the 
FDIC  and  the  bank  or,  in  cases  of  more 
prcmounced  risk.  Oirough  the  use  of  formal 
enforcement  actions  under  sectian  •  of  die 
Federal  Deposit  lasurance  Act  (12  U.S.C 
1818). 

C  Capital  RequimneatM  cf  Primary 
Regulator 

Notwidistandfav  dw  above,  aO  banks  (or 
ouier  depositary  fewUtuHons  making 
applications  to  the  nnC  that  require  oie 
n)IC  to  consider  the  adequacy  of  dm 
institutions'  capital  stmctnre)  will  be 
expected  to  neetany  capitu  lequiieaienls 
established  by  their  primary  state  or  federal 
regulator  wfaidi  SMoeed  die  minimum  capital 
requirement  set  tstfli  ta  die  rLnO'S  regnbtioiL 
In  additkMi.  te  FOK  wiO.  when  establidiing 
capital  leqiriiemente  higher  dien  die 
minimum  set  forth  ta  the  regulation,  consult 
with  an  institation's  primary  state  or  fsderal 
regulator. 

n.  Capital  Flans    | 

Sectkm  32&t(l4  specifics  that  any  whidi 
has  leac  ftan  ito  aiiniamm  leverage  capital 
requirement  is  deaasd  to  be  angegieg  ta  an 
unsafe  oransound  banktag  ptactice  anlesB  it 
has  submitted  aad  k  ta  ooaspUancc  witk  a 
plan  approved  by  the  FIN  to  incrcaae  ik  Tier 
1  leverags  capit^  latto  to  sadi  levd  as  the 
FDIC  dMms  appsopriate. 

A  ba^  havtag  kss  ttan  die  niniBaan 
leverafs  capital  miMhemsal  k  required  to 
submit  a  raasaaafak  pka  to  dM  FDIC  widita 
60  days  of  te  dak  aa  of  adii^  it  laik  to 
coamtyadAtito  capital  rsquirsasnt 
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of  OsMaQowedto 
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of  riak  will  aosBMlly  have  their  adaimam 
cental  rcqidrcmcato  ccteblidiad  ta  a  fonial 
or  Infill  leal  aafaroamant  proraeding  The  tkM 
frames  for  aiseting  ftsce  requlreiaento  will  be 
set  forth  ta  such  actions  and  will  generally 
reqnin  some  immediate  action  on  die  bank'a 
part  to  meet  ik  minimam  capital  requirement 
The  rcasonableneaa  of  capital  pkns 
submitted  by  depositoiy  institattons  ta 
connection  with  applications  as  provided  for 
ta  1 32&3(dH2)  will  be  determined  ta 
can)unction  with  the  FDICs  consideration  of 
the  anilication. 

nL  Written  Agreemento 

Section  325.4(c)(1)  requires  that  my 
insured  depositi^  tastitotion  with  a  tier  1 
capital  to  total  assek  (leverage)  ratio  of  less 
than  2  percent  must  enter  tato  end  be  ta 
compUance  widi  a  written  agreement  with 
the  FDIC  (or  with  Ita  other  primary  fiederal 
regnktory  with  FDIC  as  a  party  to  die 
agreement]  to  tacreasa  ik  Her  1  leverage 
capital  ratio  to  sndi  level  as  the  FIMC  deems 
appropriate  or  be  subject  to  a  termination  of 
insurance  action  l^  tte  FIMC.  Except  m  the 
very  rarest  of  drcmnstances,  the  FDIC  will 
require  that  sudi  agreemenk  contemplate 
immediate  effork  by  the  depository 
institution  to  acquire  the  required  capital 

A  bank  wlddi  has  received  net  worA 
certificates  from  die  FIHC  or  approval  from 
the  FDIC  to  defer  agricultural  kan  losses  will 
be  oonsidersd  to  be  ta  compbanoe  with  thk 
icquiieaient  for  so  kng  as  it  k  ta  compliance 
with  tin  FDIC  requlremenk  set  fordi  ta  dM 
act  wwlh  certificate  program  and/or 
a^icahural  loan  loss  deferral  prograai. 
pirovided  that  bodi  ik  board  and  die  FDIC 
agree  that  the  net  worth  certificate  or 
a^iealtaral  loan  loac  deferral  agraements 
they  eater  tato  or  have  entered  tato  an 
written  agreemenk  as  defined  ta  dM 
reguktioa.  In  sddition.  a  aavinga  asaodation 
widi  qaalifying  supervisory  goodwill  dwt  k 
betag  renognitfd  as  Tier  1  capital  by  dM 
assoctation's  primary  federal  reguktor  will 
be  considered  to  be  ta  compliance  with  thk 
requirement  fat  so  long  as  the  assodation  is 
ta  coa^anoe  with  dM  mtnimnm  cairital 
reqidrnaenk  set  fbrdi  by  ik  primary  federal 
regdatoiy. 

The  guidanca  ta  thk  section  is  not  tatended 
to  predade  the  FDIC  finm  taking  section  8(a) 
or  other  enforcement  action  against  any 
instttatkm.  regardless  of  ik  capital  level  if 
the  spedflc  drcomstances  decni  sudi  action 
to  be  appropriate. 

IV.  Capita]  Componenk 

Sectioa  325.2  sek  forth  dM  definition  of 
Her  1  capital  for  the  lev«ag8  standard  as 
well  es  the  definittons  for  the  various 
iastruBMnte  aad  accounk  nvhich  are  induded 
dMsaJn.  Akhoi^  noavodag  conmoa  atock. 
noncnmuktive  perpetual  preferred  stock,  and 
minority  iatsreste  ta  consolidated 
subsidiaries  an  normally  induded  ta  Her  1 
capttaL  voting  cooiaioo  stodchdder's  equity 
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aifed  the  calcniadoR  of  Tier  1  capileL 


A.lntim^Uei 

The  FDK  perndk  state  nonmember  baaicB 
to  record  intaagibk  aaaeto  on  their  baoics  and 
to  report  the  value  of  such  assek  ta  Ae 
Consolidated  Rspork  of  Conditton  and 
bicome  ("CaH  Repork"]<  As  noted  ta  the 
instructions  for  preparation  of  dM 
Consolidated  Repmk  of  Condition  and 
tacoBM  (pubhshsd  by  tha  Federal  Financial 
Institutions  Rxamtestion  Council),  tatangibk 
assete  may  arise  from  business  combinations 
accounted  for  undw  the  pwdiaae  method  ta 
accordance  arith  Accounting  Principles  Board 
Opinion  Na  It.  as  smenried.  aad  acquisitions 
of  portions  or  segBMnk  of  enother 
institution's  bustaess.  so^  ss  branch  offices, 
mortgage  servidag  portfolios,  «id  credit  card 
portfolios. 

Intaagibk  assek  created  from  each 
traaaactioiM  may  be  booked  ta  aeccrdaaca 
with  genenlly.aooepted  accounting  prindpks 
with  ons  exceptioa.  For  dM  popoee  of 
reporting  sach  assek  on  CaQ  Reports,  banks 
reporting  to  dM  FDIC  shall  amortise  sach 
assets  avtt  their  estimated  nseful  lives  or  a 
period  not  ta  excess  of  15  yean,  vdddiever  k 
shorter. 

Notwidutanding  tfM  audiority  to  report  all 
tatangibk  assek  ta  dM  Consolidated  Repork 
of  Qmdition  and  income,  1 325.2(m}  of  the 
regulation  specifies  diet  mortgage  servicing 
ri^k  sre  the  only  intangible  essets  which 
will  be  allowed  as  Tier  1  capital'  The 
portion  of  equity  capital  represented  by  other 
types  of  tntangibk  assek  will  be  deducted 
from  equity  and  assets  in  the  computation  of 
dM  bank's  Her  1  capital  Certata  of  dwsa 
intangibk  aaaek  amy.  hoarever,  be 
recognixad  for  reguktory  capital  purposes  if 
expUddy  approved  by  the  Dirodor  ctf  the 
Diviaion  of  Supervision  as  part  of  tha  bank'a 
regulatory  capital  on  a  spedik  case  baak 
The  JntaitfMtf  will  be  induded  in  reguktory 
capital  ander  the  terms  and  conditions  that 
are  spedfically  approved  by  the  FDIC' 


■  AMMBgh  intaiigibie  asMt*  in  Itie  fom  of 
pocbaMd  ■ortgage  servidm  rigfaH  are  tmsraUy 
ncogniMd  for  n^tofy  capita)  patposas.  dM 
dadoctioa  of  part  or  all  of  ifae  BMrtgage  sanricki 
ri^ti  may  be  leqaind  tf  Iks  eanying  afMOBls  of 
these  ri^  an  oicassivs  in  ralatiaa  tp  thsir  ■ariwt 
vake  or  the  kvel  of  the  bank's  capital  accounts. 

■  This  ipsdfic  appcoval  anist  \m  nciivtd  In 
•coordaaos  with  1 32SJ(b).  in  avaluatiae  wrhelhw 
other  typei  ofiiitan^blM  ihouM  be  rscogniiedfcr 
regniatoiy  eqiital  parpoees,  dw  FDIC  wiB  aooord 
special  attSBdea  to  the  geBsrai  eharactcrisHcs  of  Iha 
iataaffbiBA  iadadk*  (1)  The  ssparsMily  cf  ke 
inta^ibk  aaaal  airi  dw  riiBity  to  ssB  it  Npatate 
and  apart  (rem  ke  baak  or  tht  bdk  of  Iks  kankli 
•SMta.  (2)  the  oartatoty  that  a  laaddy  kaaliflaUs 
stieam  ef  caah  fiews  aasodatari  wik  dw  iaiaagibk 
•••et  can  hold  its  value  notwithstandint  tlw  fulim 
prospacU  of  the  bank,  and  (3)  tbe  exlitence  of  a 
market  of  suffidmt  depk  to  providt  liquidity  for 
tha  taiai^bla  aaaat  HoweMr,  ptnaaal  to  Mciiaa 
18(n)  of  tbe  Fedatal  Depoail  taMtMnoe  Act  (12 
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In  certain  inttanon  banks  may  have 
inveatmanto  in  nneciaaolidatad  rabaidiaiias  or 
Joint  ventuiea  that  havt  laige  volume*  of 
intangible  aaseta.  In  rodi  instances  the 
benk's  coosoUdatad  stataments  will  reflect 
an  investment  in  a  tangible  asset  even  though 
such  investment  will  in  tut  be  represented 
by  a  large  vdume  of  intangible  assets.  In  any 
Budi  sitnatian  where  this  is  material  and. 
comistent  with  the  treatment  of  mortgage 
servicing  ri^ts  set  forth  above,  the  bank's 
investment  in  the  onconscdidated  subsidiary 
will  be  divided  hito  a  tangible  and  an 
intaqgible  portion  based  on  the  percentage  of 
intangible  assets  to  total  assets  in  the 
sube^iary.  The  intangible  portion  of  dw 
investment  will  be  treated  as  if  it  were  an 
intangible  asset  on  the  bank's  books  in  the 
calaJation  of  Tier  1  capital 

B.  PBtpetud  Preferred  Stock 

Perpetual  preferred  stock  is  defined  as 
preferred  stock  that  doe*  not  have  a  maturity 
date,  diat  cannot  be  redeemed  at  the  option 
of  the  hoUer,  and  that  has  no  other 
provisions  that  will  require  future  redemption 
of  the  issue.  Also,  pursuant  to  section  18(i)(l) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C  1828(1X1)).  a  state  nonmember  bank 
cannot  without  the  prior  consent  of  the  FDIC 
reduce  the  amount  or  retire  any  part  of  its 
preferred  stodt  (This  prior  consent  is  also 
required  for  the  reduction  or  retirement  of 
any  part  at  a  state  nonmember  bank's 
common  stock  or  capital  notes  and 
debentures.) 

Noocumidative  perpetual  preferred  stock  is 
genwally  inchided  in  Tier  1  capital 
Nonetheless,  it  is  possible  for  banks  to  issue  * 
piefened  stodc  with  a  dividend  rate  which 
eecalates  to  sodi  a  hi^  rate  tliat  the  term* 
become  so  onerous  as  to  effectively  force  the 
bank  to  call  the  issue  (for  example,  an  issue 
with  a  km  initial  rate  that  is  scheduled  to 
escalate  to  much  higher  rates  in  subsequent 
periods).  Preferred  stock  issues  with  such 
onerous  terms  have  much  the  same 
characteristics  as  limited  life  preferred  stock 
in  that  the  bank  would  be  effectively  forced 
to  redeem  die  issue  to  avoid  performance  of 
the  onerous  terms.  Such  instrumente  may  be 
disallowed  as  Tier  1  capital  and.  for  risk- 
based  capital  purpoees.  would  be  included  in 
Her  2  capital  only  to  the  extent  that  the 
instrumente  fall  within  the  limitations 
applicable  to  intermediate-term  preferred 
stock.  Banks  which  are  cmtemplating  issues 
bearing  terms  which  may  be  so  characterized 
are  encouraged  to  submit  them  for  FDIC 
review  prior  to  issuance.  Nothing  herein  shall 
prohibit  banks  from  issuing  floating  rate 
prefarted  ttodk  issnes  wdiere  the  rate  is 
constant  in  relation  to  some  outside  maricet 
or  index  rate.  However,  noncumulative 
floating  rate  instrumente  where  the  rate  paid 
te  based  in  some  part  on  the  current  credit 
standing  of  dte  bank,  and  all  cumulative 
preferred  stock  instruments,  are  excluded 
from  Tier  1  capital  These  faistrumente  are 
inchided  in  Tier  2  capital  for  risk-based 
capital  purpoees  in  accordance  with  the 
lixoitetions  set  forth  hi  Appendix  A  to  part 
325. 


U  AC  m(B)).  spadlfc  approval  canoot  be  giv«n 
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The  FDIC  will  also  require  that  issues  of 
perpetual  preferred  stock  be  consistent  with 
safe  and  sound  banking  practices.  Issues 
which  would  unduly  enrich  insiders  or  which 
contain  dividend  rates  or  other  terms  «^di 
are  inconstetent  with  safe  and  sound  banking 
practices  will  likely  be  the  subject  of 
ap|m>|»iate  supervisory  response  from  the 
FDIC  Banks  contemplating  preferred  stodi 
issuee  which  may  poee  safety  and  soundness 
concerns  are  encouraged  to  submit  such 
issues  to  die  FDIC  for  review  prior  to  sale. 

C.  Other  Instruments  or  Transactions  Which 
Fail  To  Provide  Capital  Support 

Section  32S.5(b)  specifies  that  any  capital 
instrument  transaction,  or  balance  sheet 
entry  which  would  increase  an  insured 
depository  institution's  capital  but  which 
does  not  provide  support  to  the  institution  by 
providing  a  cushion  to  absorb  losses  shall  be 
deducted  from  capital.  An  example  involves 
certain  types  of  minority  interesto  in 
consolidated  subsidiaries.  Minority  interesto 
in  consolidated  subsidiaries  have  been 
inchided  in  capital  based  on  the  fact  that  they 
provide  capital  support  to  the  risk  in  the 
consolidated  subsidiaries.  Certain 
transactions  have  been  structured  where  a 
bank  forms  a  subsidiary  by  transferring 
essentially  risk-free  or  low-risk  asseto  to  the 
subsidiary  in  exchange  for  common  stock  of 
the  subsidiary.  The  subsidiary  then  sells 
preferred  stock  to  third  parties. 

The  preferred  stock  becomes  a  minority 
interest  in  a  consolidated  subsidiary  but  in 
effect  represento  an  essentially  risk-&«e  ot 
low-risk  investment  for  the  preferred 
stockholders.  This  type  of  minority  interest 
fails  to  provide  any  meaningful  capital 
support  to  the  consolidated  entity  inasmuch 
as  it  has  a  preferred  claim  on  the  essentially 
risk-free  or  low-risk  assete  of  the  subsidiary. 
In  addition,  certahi  minority  interesto  an  not 
substantially  equivalent  to  perpetual  equity 
in  that  the  interesto  must  be  paid  off  on 
specified  future  dates,  or  at  the  option  of  the 
holders  of  the  minority  interesto,  or  contain 
other  provisions  or  features  that  limit  the 
ability  of  the  minority  interesto  to  effectively 
absoib  losses.  Capital  instnimento  or 
transactions  of  this  nature  which  fail  to 
abaob  losses  or  provide  meaningful  capital 
support  will  be  deducted  from  Tier  1  capital 

D.  Mandatory  Convertible  Debt 

Mandatory  convertible  debt  securities  are 
subordinated  debt  instnimento  that  require 
the  issuer  to  convert  such  instnimento  into 
common  or  perpetual  preferred  stock  by  a 
date  at  or  before  the  maturity  of  the  debt 
instnimento.  The  maturity  of  these 
instnimento  must  be  12  yeare  or  less  and  the 
instnimento  must  also  meet  the  other  criteria 
set  forth  in  appendix  A  to  part  325. 
Mandatory  convertible  debt  to  excluded  frt>m 
Tier  1  capital  but  for  rtok-based  capital 
purposes,  to  included  in  Her  2  capital  as  a 
liybrid  capital  instrument" 

So-called  "equity  commitment  notes," 
which  merely  require  a  bank  to  sell  common 
or  perpetual  pwfened  stock  during  the  life  of 
the  subordinated  debt  obUgation,  are 
qiecificaUy  excluded  from  the  definition  of 
mandatary  convertible  debt  securities  and 
are  only  included  in  Tier  2  capital  under  the 


risk-based  capital  frvmeworic  to  die  extent 
that  they  satisfy  the  requiremento  fat  "term 
subordinated  debt"  set  forth  in  appendix  A  to 
part  325. 
V.  Analysto  of  Consolidated  Companies 

In  determining  a  bank's  compliance  with  ite 
miniwuim  capital  rsquinmento  the  FDIC  will 
with  two  exceptions,  generally  utilise  the 
bank's  consoUdated  statemente  as  defined  in 
the  fautructions  for  the  preparaticm  of 
Consolidated  Reporte  of  Condition  and 
Income. 

The  first  exception  relates  to  securities 
subsidiaries  of  stete  nonmember  banks  wdiicfa 
are  subject  to  i  337.4  of  the  FDICs  rales  and 
regulationa  (12  CFR  337.4).  Any  subsidiary 
subject  to  tUs  section  must  be  a  bona  fide 
subsidiary  which  to  adequately  capitalized.  In 
addition,  i  337.4(b)(3)  requires  that  any 
insured  stete  nonmember  bank's  investment 
tai  such  a  subsidiary  shall  not  be  counted 
towards  the  bank's  capital.  In  those  instances 
when  the  securities  subsidiary  to 
consolidated  hi  the  bank's  Consolidated 
Report  of  Condition  it  will  be  necessary,  for 
the  purpose  of  calculating  the  bank's  ller  1 
capital  to  adjust  the  Consolidated  Report  of 
C<Hidition  to  such  a  manner  as  to  reflect  the 
bank's  hivestmeht  fai  the  securities 
subisidiary  on  the  equity  method.  In  thto 
case,  and  in  those  cases  where  the  securities 
subsidiary  has  not  been  consolidated,  the 
investment  in  the  subsidiary  ivill  then  be 
deducted  from  the  bank's  capital  and  assete 
prior  to  calculation  of  the  bank's  Tier  1 
capital  ratio.  (Where  deemed  appropriate,  the 
FDIC  may  also  consider  deducting 
investmento  hi  other  subsidiaries,  either  on  f 
case-by-case  basis  or,  as  with  securities 
subsidiaries,  based  on  the  general 
characteristics  or  functional  nature  of  the 
subsidiaries.) 

The  second  exception  relates  to  die 
treatment  of  subsi(haries  of  hisured  banks 
that  are  domestic  depository  hutitutions  such 
as  commercial  banks,  savings  banks,  or 
savhigs  assodations.  These  subsidiaries  are 
not  consolidated  on  a  line-by-Une  basto  with 
the  insured  bank  parent  hi  the  bank  parent'* 
Consolidated  Reporto  of  Condition  and 
Income.  Rather,  the  hutractions  for  these 
reporto  provide  that  bank  hivestmento  hi  such 
depository  hutitution  subsidiaries  an  to  be 
reported  on  an  unconsoUdated  basto  in 
accordance  with  the  equity  method.  Since  the 
FDIC  beUeves  diat  the  minimum  capital 
requiremento  should  apply  to  a  bank's 
depository  activities  hi  their  entirety, 
regardleu  of  the  form  that  dw  organization's 
corporate  stracture  takes,  it  will  be 
necessary,  for  the  purpose  of  calculating  dw 
bank's  Tier  1  and  total  capital  ratioa,  to 
adjust  a  bank  parent's  Conaolidatisd  Report 
of  Condition  to  consolidate  ite  domestic 
depository  histitation  subsidiaries  on  a  line- 
by-line  basto.  The  finandal  statemente  of  the 
subsidiary  that  an  used  for  dito 
consolidation  must  be  prepared  hi  the  same 
manner  as  the  Consolidated  Report  of 
Condition. 

The  FDIC  will  hi  determining  die  capital 
adequacy  of  a  bank  whidi  to  a  member  of  a 
bank  holding  company  or  chain  banking 
group,  consider  the  degree  of  leverage  and 
risks  undertaken  by  die  parent  company  or 


excess  ievaiage 
determine  if  such 
excessive 
management 
holdia« 
whidi  would  be 
Wher^die 
organizatiOBS  >• 
detrimental  to  the 


kdon^ 


fee*,  ar  other) 


irMci 


other  afBUatos.  Whan  Oa  lavd  of  riak  in  a 
hoI(Ung  company  •fttea  i*  ao  mora  than 
normal  and  the  coMoBdated  company  to 
adequate^  rapHaWtad  at  dl  apprapctata 
levda.  the  FDIC  MBsnlly  wiU  not  require 
additioaal  c^ittal  ia  ndwkliary  beaka 
ite  raparvidoa  ovtt  and  above  that  which 
would  be  laquirad  ior  dia  siAsidiaiy  baidc  on 
ite  own  nerit  In  caaaa  «dien  a  holding 
company  or  ottiar  affiUated  bade*  (or  other 
tiaiHiaiiiae)  aviileaca  Bar* than  a  aonud 
degraa  effU  (dttar  by  viftae  of  the  qwdity 
of  didr  aaaate.  Ifaa  aatore  «f  the  activilia* 
conducted,  or  odMt  facton)  or  when  die 
affiUated  organizadon*  an  inadequately 
capitalized,  Iha  FIHC  will  condder  die 
potentid  taqiad  eltdw  additiond  ri*k  and 
aafaidividudbankto 
will  likely  resdt  hi 
tor  dividends, 
support  to  the 
afflliatad  organizationa 
ltd  to  die  bank, 
or  leverage  in  such 
to  be  potentially 
*  ooadidon  or  Ite 
ability  to  ndntaiajadaqaate  capital  tte  FDIC 
may  initiate  approariate  auperviaary  actioa  to 
Umit  die  bank'*  ability  to  *upport  ite  weaker 
fHH<»t—  and/or  i^qdn  hi^er  dian  mtntimtm 
capitd  ratio*  tai  diebank. 
VL  Applicability  of  Part  825  to  Savings 
AssodatJdna        j 

Sactioa  325J(cl  Mitata*  that  when  die 
FDIC  to  laqdiad  tt  avahute  dia  adequacy  of 
any  depodtory  taiaUtntian'*  (indudlng  any 
aavhig*  aaaodattoa'a)  capitd  •traotnn  hi 
conioDdioa  widi  an  vpbcatiaa  fflad  by  dw 
fautitatioa  dw  FDK  will  not  approve  the 
appUcattoo  If  the  4apodtory  tawdtutiaa  doe* 
not  maat  dw  BdalaaaB  lavarage  capitd 
requirement  eat  fordi  Id  1 32Mb). 

Alao,  i  S2M(b)  state*  diat  under  cartahi 
cooditiaa*  apadfiad  tai  *action  8(t)  of  dw 
Federd  Depodt  bwurance  Act  die  FDIC  may 
take  aection  8(b)&)  and/or  8(c)  enforcement 
action  agdnd  a  ^svtaig*  a**odatian  diat  to 
daamad  to  be  eagagad  in  an  ansafs  or 
nuMMniH  pncticeion  account  aUte 
hiadequate  capitd  atradara.  Sidton  825.4(c) 
further  apedfiaa  I  hat  any  inssted  d^oeitaty 
taistitutiai  with  a  Tier  1  leverage  ratio  (aa 
defined  hi  part  32  8)  of  lass  dwn  2  percent  to 
deemed  to  be  opi  Hating  hi  aa  nnaafo  or 
unaoond  condition  pnraoant  to  aection  8(a)  of 
dw  Federd  Depojrit  Insurance  Act 

in  additkn.  th«  Oflloa  of  Thrift  Sapeividon 
(OTS).  a*  Iha  pdawiy  fsderd  ragdatar  of 

Ii^  aaanriatinna  ha*  >rt*hli*had 

■"*■■«"'—  con  capitd  lavaiag*,  tangible 
capitd  and  rtok-baaad  cqiltd  itquiranwnto 
for  *avtaig*  aa*odadon*  (12  CFR  part  587).  In 
thto  regard,  certafa  (BfldraM*  exiet  between 
dw  awlbod*  as*d  by  dw  OTS  to  ealcnlate  a 
aavhig*  aaaodatian'*  capitd  and  dw  nwdiod* 
■d  forth  by  th*  IDIC  hi  part  325.  These 
diftsfenoB*  taidndB.  aawng  odwrs.  dw  con 
capitd  tiaataani  tor  iBveatmaate  ia 
■ubddiarfaa  and  far  taitangibla  aaeete  each  aa 
qudifyiag  wiparvlaory  goodwill 

In  detomtadng  whether  a  aavhig* 
aaaodatton'a  ai^Bcation  ahould  be  approved 
pursoaal  to  I  SMJ(^  or  wfaedwr  an  nnaafis 
or  waeattd  practlBa  or  cawdltiop  axiate 
pumwit  to  II  aiM(b)  aad  a2&Kc),  the  FDIC 
will  ooaaidar  te  axtaot  of  dw  savtaigB 


asaodatianfa  ifp**»*  aa  ^|i»""i"ad  in 
accordaacawtft  part  828.  Howavat.flw  FDIC 
win  also  consider  Iba  extant  to  which  a 
savings  aaaodation  to  in  oonqriiance  with  (a) 
llw  mtarinmm  capitd  reqdreraente  *et  forA 
by  dw  0T&  (b)  any  idatod  capitd  irfaa*  for 
meeting  tka  ariatanaa  capitd  reqainaMote, 
and/or  (c)  any  edwr  cdterla  daeawd  by  Ike 
FDIC  a*  appropriate  baaed  ob  dw 
aaaodation'*  specific  circumstances. 

By  order  of  die  Board  of  Diredors. 

Dated  at  WaaUngton.  DC  dito  18di  day  of 
Seplbmber,  198a 
HoylaLSohinaaa. 
Executive  Secretary,  Federal  D^tosit 
Insurance  Caiporatian. 
[PR  Doc  00-22738  Filed  9-25-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPOflTATION 
Federal  AvMlon  AdmMetratton 

UCFRChaiplwl 

[SumnMry  Nottea  Noi  Pn-M-ai 


feUINMIfOr 


v:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOK  Notice  of  petitions  for 
rulemaking  received  and  of  dispodtions 
of  prior  petitions. 

SUMMAHv:  Pursuant  to  FAA's 
rulemaking  providons  governing  the 
api^ication.  processing,  and  disposition 
of  petitions  for  ndenuiking  tl4  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requestiiM  tba  initiatira 
of  rulemaking  ivocednres  for  the 
^wum/imant  of  Specified  provlsions  of 
the  Federal  Aviation  Re^dations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  Hie 
purpoae  of  this  notice  is  to  inyirove  the 
public's  awareneaa  of,  and  partidpation 
in.  this  aq>ect  of  FAA's  regulatory 
activities.  Neither  pid>licstion  of  tiiis 
notice  nor  die  inclusion  or  omission  of 
inf(«nati(m  in  the  summary  is  intended 
to  afiect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATn:  Comments  on  petitions  received 
must  identify  die  petition  docket  number 
invdved  and  must  be  received  on  or 
beforr.  November  28. 1990. 
Aim  H8 1 88  8  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
AdministratiKm.  Office  of  the  Chief 
Counsel.  Attiv  Rules  Docket  (AGC-10). 

Petition  Docket  No. .  800 

Independence  Aveime,  SW., 
Washington.  DC  20601. 


The  petition,  any  comments  received. 


and  a  copy  of  any  final  di^Msitisa  an 
filed  in  die  assigned  lepileloiy  dorkel 
and  are  avaUalue  Cor  exaadnation  in  ^ 
Rules  Docket  (AGC-K4.  Boom  Bisa 
FAA  Headquarters  BuOding  (FOB  lOA). 
800  ladepeadence  Avnaa.  SW.. 
Washington.  DC  20601;  telephone  (202) 
287-3132. 

This  aotiee  is  ptdibdied  parsesnt  to 
paragraphs  fb)  and  (Q  of  1 11J7  of  Part 
11  ol  dis  Federd  Aviation  Regulattoos 
(14  CFR  part  11). 

Issued  hi  Waddngtoo,  DC  on  Septendwr 
19, 1990. 
Deolse  Doaahae  Hdl 

Manager,  Program  Management  Staff,  Offtbe 
of  the  Chief  Omnsel 

Petitions  lor  BMhasalriag 

Docket  No^ZtaH. 

Petitioner  Aircraft  Owners  and  Pibts 
Association. 

Regulations  affected:  14  CFR 
23.1305(g). 

Description  of  petition:  To  aUow 
difiierential  presstne  transducer  flow- 
indicated  devices  to  serve  as  one  means 
of  indicating  foel  pressure  fcv  pimip-fed 
engines. 

Petitioner's  reason  for  the  regmst 
The  petitioner  beUeves  granting  dw 
petition  win  lead  to  tndy  useful  engine 
monitoring  systems  for  general  aviation. 
This  will  result  in  maximising  tatA 
effidency.  engine  life,  and  power  ootpvt 
widiout  fear  of  damage  or  excesdve 
wear. 

Docket  No.:  28281. 

Petitioner  Aircraft  Owners  and  PQots 
Assodatkm. 

Regulations  affected- 14  CFR  part  87. 

Description  trf petition:  To  amend  part 
87  to:  (1)  Add  a  provision  for  continued 
limited  pilot  privileges  pending  FAA 
action  on  an  application  for  renewal  of  a 
medical  certificate.  (2)  Permit  applicanU 
for  all  classes  of  medical  certificates  to 
meet  revised  hearing  standards  in  ddier 
or  both  ears  with  or  without  s  corrective 
device.  (3)  Change  the  2-year  period  of 
abstinence  frtnn  alcdud  to  a  period 
"reasonable  to  ensure  abetinence."  (4) 
Permit  issuance  of  second-  and  ddrd- 
class  medical  certificates  to  diabetics 
using  hypoglycemic  drugs  odier  dian 
insulin  provided  die  Federal  Air  Sorgeon 
finds  that  control  is  adequate  and 
significant  cmq>lications  are  ebsent 

Petitioner's  reason  for  dm  reguest  < 
The  petitioner  believes  diese 
amendments  will  for  die  moot  pari 
coirfocm  die  medical  standards  to 
current  FAA  certification  policies.  Ia 
dobig  so,  diey  will  relieve  applicants 
and  the  FAA  of  tjme-consaming,  often 
cosdy,  sdadnistFative  burdens  in 
processing  requests  for  exceptioBS  from 


Fadval  Ragtote  /  Vol  56.  No.  187  f  Wednesday,  September  28.  1900  /  Proposed  Rules 


I  .  I 

Fadttd  BiMw  /  Vol  8S.  Na  187  /  Wodne«d«y.  Septembw  28.  1990  /  Ptopottd  Rnlat 


the  present  standards  and,  dius,  will  be 
in  the  pabUc  interest 

Docket  Noj  7X322. 

Petitioner  Air  TMnaport  Association 
of  America.  

RegulatioiiM  affected:  14  CFR  Section 
139^9. 

Deecription  of  petition:  To  amend 
Section  139^9  to  require  that  airport 
aircraft  rescue  and  firefi^ting  teams  be 
equipped  with  the  Emergency  Response 
Guidebook. 

Petitioner's  reason  for  the  request 
Hie  petitioner  believes  that  the 
amendment  will  help  both  to  assure  the 
quickest  possible  aircraft  evacuations  in 
tiie  event  of  an  emergency  and  provide  a 
ctmiprehensive  network  of  properly 
equipped  and  trained  responders. 

[FR  Doa  90-22743  Filed  0-^tMO;  8:45  am] 
aauM  ooBi  «is>i»«  \. 

DEPARTMENT  OF  LABOR 

mm  Saftly  and  HMith  Adminietration 

30CFRPart77 
RtN  1219-AA4* 

kwpocHone  of  RefuM  Pilee  and  Waata 
bnpoundniant  Damaat  SurfacaCoal 
Mhiaa  and  Surfaca  Wocli  Araaa  of 
Undaf^BfOund  Coal  Minea 


R  Mine  Safety  and  Health 
Administration.  Labor. 
ACTION:  Extension  of  comment  period. 


r.  The  Mfaie  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  the 
Agency's  proposed  rule  revising  safety 
standuds  that  address  refuse  piles  and 
impoundment  structures  used  at  coal 
mines  to  dispose  of  refuse  or  contain 
water,  sediment  or  slurry. 
OATIS:  Written  comments  must  be 
received  on  or  before  October  19, 199a 
ADomatH;  Send  written  comments  to 
the  Office  of  Standards,  Regulations  and 
Variances.  MSHA.  room  631.  Ballston 
Towers  No.  3, 4015  Wilson  Boulevard. 
Arlington.  Virginia  22203. 


ITWN  CONTACT: 

Patricia  W.  Silvey.  Director,  Office  of 
Standards.  Regulations,  and  Variances, 
MSHA.  (703)  235-1910. 
auPfinniTARV  MroaaiATioic  On  June 
15, 1990,  MSHA  published  a  proposed 
rule  (55  PR  24526)  to  revise  safety 
standards  that  address  refuse  piles  and 
impoundment  structures  used  at  coal 
mines.  Proposed  revisions  would  also 
address  certifications  for  hazardous 
refuse  piles,  frequency  of  inspections 
and  the  method  of  abandonment  for 
impoundments  and  impounding 


structures.  Hie  comment  period  for  die 
proposed  rule  was  scheduled  to  close  on 
September  21. 1990  but  in  respcmse  to  a 
request  from  die  mining  community. 
MSHA  is  extending  the  comment  period 
to  October  19, 1990.  All  interested 
parties  are  encouraged  to  submit 
comments  prior  to  mis  date. 

Dated:  September  21, 1990. 
joBB  o.  HowettoB. 

Deputy  AMsittant  Secretary  fm  Mine  Safety 
ondHeaJth. 
[PR  Doc  90-22801  nied  0-25-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Offloa  of  Surfaoa  MMhq  Radamation 


30  CFR  Part  916 

Kanaaa  Parmanant  Regulatory 


AQOICV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule:  reopening  and 

extension  of  comment  period. 


ir:  OSM  is  announcing  receipt  of 
additional  explanatory  information  and 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Kansas 
permanent  regulatory  program 
(hereinafter,  the  "Kansas  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
additional  information  and  revisions 
pertain  to  the  proposed  revegetation 
success  guidelines.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kansas  program,  the 
proposed  amendment  to  that  program, 
and  the  additional  information  are 
available  for  public  inspection,  and  the 
reopened  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment 
DATia:  Written  comments  must  be 
received  on  or  before  4  p.m.,  c.d.L 
October  11, 1990. 

AOORiaaas:  Written  comments  should 
be  mailed  or  hand  delivered  to  Jerry  R. 
Ennis  at  the  address  listed  below. 

Copies  of  the  Kansas  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  bjsiness  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 


the  proposed  amendment  by  contacting 
OSM's  Kansas  City  Field  Office. 

Jerry  R.  Ennis,  Director.  Kansas  Qty 
Field  Office,  Office  of  Surface  Kfining 
Reclamation  and  Enforcement.  934 
Wyandotte.  Room  500,  Kansas  City. 
MO  64106.  Telephone:  (816)  374-6405. 

Kansas  Department  of  Health  and 
Environment  Surface  Mining  Section. 
Shirk  Hall.  4Ui  Floor.  1501 8.  Joplin. 
P.O.  Box  1418,  Pittsburg.  KS  66762. 
Telephone:  (316)  231-8615. 

fon  rnvthbr  wiFOHiiaTiON  contact: 

Jerry  R.  Ennis,  Director.  Kansas  Qty 

Field  Office:  telephone  number  (816) 

374-6405. 

aUPKEMBNTARV  MPONMATION: 

L  Badigiound  on  die  Kansas  Program 

On  January  21. 1981.  the  Secretary  of 
Interior  conditionally  approved  the 
Kansas  program.  General  background 
information  on  the  Kansas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Kansas 
program  can  be  found  in  the  January  21, 
1981.  Federal  Register  (46  Fr  5892). 
Subsueqent  actions  concerning  Kansas' 
program  and  program  amendments  can 
be  found  at  30  CFR  916.12. 916.15,  and 
916.16. 

n.  PnqiMsed  Amendment 

By  letter  dated  June  8. 1990 
(Administrative  Record  No.  KS-468), 
Kansas  submitted  a  proposed 
amen<fanent  to  its  program  pursuant  to 
SMCRA.  Kansas  submitted  the  proposed 
amendment  in  response  to  a  September 
8, 1989,  letter  from  OSM  citing 
deficiencies  in  an  amendment  submitted 
June  29, 1969. 

Kansas  is  proposing  to  adopt 
guidelines  on  the  methods  for 
determination  of  revegetation  success 
prior  to  phase  III  bond  release  as 
required  by  30  CFR  816.116(a)(1)  and 
817.116(a)(1). 

OSM  published  a  notice  in  the  June  20. 
199a  Federal  Register  (55  FR  25139) 
announcingteceipt  of  die  amendment 
and  inviting  public  comment  on  the 
adequacy  at  the  proposed  amendment 
(Administrative  Record  No.  KS-175). 
The  public  comment  period  ended  July 
2a  1990. 

During  its  review  of  the  amendment 
OSM  identified  concerns  related  to  the 
technical  adequacy  of  die  proposed 
guidelines.  OSM  notified  Kansas  of  the 
concerns  by  letter  dated  August  14, 1990 
(Administrative  Record  No.  KS-483). 
OSM  held  a  public  meeting  on  August 
23. 1990  (Administrative  Record  No.  KS- 
485),  allowing  Kansas  to  answer  OSM's 
concerns  on  Uie  technical  adequacy  of 


the  gnidelines.  Kansas  reqionded  in 
letters  dated  Sqitember  14  and 
September  17. 1990  (Administrative 
Record  Na  KS-iae),  by  submitting 
revised  guidelinai^ 

m.  PubUc  ComnBBBt  Piocednros 

OSM  is  reopening  the  comment  period 
on  the  proposed  Kansas  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequaqr 
^  the  amendment  in  light  of  die 
additional  materials  submitted.  In 
accordance  with  die  provisions  of  30 
CFR  732.17(h).  OSM  iS  seeking 
comments  on  ntdiether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Kansas  program. 

Written  comments  should  be  specific 
pertain  only  to  the  issue  proposed  in  dds 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATM" 
or  at  locations  other  than  the  Kansas 
City  Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

List  of  Subjects  in  99  CFR  Part  916 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  Septeml)er  18, 199a 
RayBoad  L>  LowriSb 

A$tittant  Director,  Wettem  Field  Operations. 
[FR  Doc.  90-22783  Filed  O-25-00;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  99-347;  mi-«7211 

CIty.lL 

AQDtCv:  Federal  Communications 

Commission. 

action;  Pw^wsd  jule;  correction. 

auMMARv:  This  document  corrects  a 
Proposed  rule  in  55  FR  3684a  September 
7. 199a  v^ch  dismisses  a  petition  filed 
by  Martin  F.  Bedcey.  requesting  die 
aUotment  of  Channel  223A  to  Illinois 
Qty.  Illinois. 

PON  WRTim  IMNOMIATION  CONTACTt 

Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)  634-653a 

In  FR  Doc.  90-21051.  published  in  die 
Federal  Boglslar  on  page  3684a 
September  7. 199a  the  following 
correction  is  made: 


13is  entry  far  "(MM  Docket  Na  80437: 
RM-aTZD"  should  be  oofncted  to  read 
'IMM  Docket  Na  80-M7;  RM  eTa)" 
Fwltnl  fv«n«—nn>i'-f  M'Mw  finniBristiflni 
D6aBal.flasKy.  -j      -j- 

Secretary. 
(FR  Doc  00-22701  Filed  9-25-«)(  8:45  sm] 


DEPARTMENT  OF  THE  INTERIOR 
Flail  and  WNdRfa  Sandoa 
50CFRPart17 

RIN1018ABS2 


9686a  Commento  and  mataiiali  laoiivad 
wiH be  available  for  public  Inepedkw.  :•, 
by  appointment  during  nomal  buslnsw 
hours  at  the  above  ad^bess. 


Statua  for  Sbi  Planta  From  ttw  Kokaa 
Raglon,  Mand  of  KauaL  Hawaii 

AOINCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

•UMMARV:  Tlie  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
for  six  plants:  Chawaesyce  halemanui 
(no  common  name  (NCN)).  Dubautia 
Jatifolia  (NCN).  Poa  sandvicensis 
(Hawaiian  bhtegrass).  Poa 
siphonogloesa  ^CN).  Stenogyne 
campanulata  (NCN).  and  Xylosma 
crenatum  (NC^.  These  species  are 
Imown  only  from  the  Kokee  region  of 
Kauai  Island.  HawaU.  Hie  six  spedes 
have  been  variously  affected  and  are 
threatened  by  one  or  more  of  the 
following:  Habitat  degradation  by  feral 
animals:  competition  for  space,  light 
nutrients,  and/or  water  from  alien  plant 
spedes:  road  or  trail  maintenance 
activities:  and  an  increased  potential  for 
extinction  bom  stochastic  events 
because  of  the  small  numbers  of  extant 
individuals  and  their  restricted 
distributions.  A  limited  gene  pool  may 
result  in  depressed  reproductive  vigor. 
Probable  threats  indude  predation  by 
feral  animals.  A  determination  that 
these  sbc  spedes  era  endangered  would 
inclement  the  Federal  protection  and 
recovery  provisions  provided  by  the 
Act  Ctnnments  and  materials  ralated  to 
this  proposal  are  solidted. 
OATlt£omments  from  all  interested 
parties  must  be  received  by  November 
27. 199a  Public  hearing  requests  must  be 
received  by  November  13. 199a 
ADOWlOiia:  Comments  and  materials 
concerning  diis  proposal  should  be  sent 
to  Ernest  F.  ICosaka.  Field  Station 
Supervisor.  U.S.  Fish  and  WUdlife 
Service.  300  Ala  Moana  Boulevard,  room 
6307.  P.O.  Box  50187.  Honolulu.  Hawaii 


Joan  E.  CanflekL  at  die  above  addraso 
(806/541-2749  or  FT3-551-2740). 


ARV 


The  island  of  Kauai  is  627  sqnan 
miles  (mi)  (1.624  squara  kilometen  (km)) 
in  area  (Armstrong  1963).  Hie  island 
was  formed  about  six  million  years  ago 
by  a  single  shield  volcana  fiduMe 
caldera  was  9  to  12  mi  (15  to  20  km)  in 
diameter,  the  lugest  caldera  in  die 
Hawaiian  Islands  (Macdonald  et  al. 
1963).  The  remains  of  diis  caldera  now 
extend  about  10  mi  (16  km]  in  lengdi. 
forming  the  Alakai  Swamp,  an 
extremely  wet  elevated  tableland. 
Faulting  and  erosion  on  the  western  side 
of  the  Alakai  Swamp  have  carved  the 
deeply  dissected  Waimea  Canyon.  10  nd 
(16  km)  long  and  1  mi  (1.6  km)  wide,  its 
near-vertical  cliffs  weU  over  2.000  feet 
(ft)  (600  meten  (m))  hi^  Hie 
distribution  of  the  sbc  species  in  dds 
proposed  rule  centen  at  Kokee.  which 
lies  Just  above  die  northern  readies  of 
Waimea  Canyon,  with  the  nvet  Alakai 
Swamp  to  die  east  steep  cliffs  of  die  Na 
Pali  coast  to  the  north,  and  drier 
leeward  ridges  to  die  west  ICokee  is  not 
a  stricdy  defined  area:  in  dds  document 
ICokee"  refen  to  die  boundary  of  Kokee 
SUte  Park,  roughly  8  squara  mi  (20 
square  km]  in  area.  To  most 
conveniendy  delimit  die  greater  part  of 
the  range  of  these  spedes,  "Kokee 
region"  used  here  refen  to  the  uplands 
(above  3.500  ft  (1,070  m)]  surrounding 
upper  Waimea  Canyon:  On  the  west 
side  of  Waimea  Canyon  from  Kauhao 
Valley  northeast  to  die  rim  of  Kalalau 
Valley,  and  soudi  to  Kohua  Ridge  on  die 
canyon's  east  side,  an  area  of  about  15 
square  mi  (40  square  km). 

The  historical  range  of  die  sbc  spedes 
in  this  proposed  rule  induded  leeward 
slopes  on  die  west  side  of  Waimea 
Canyon  as  far  south  as  Lapa  Ridge, 
north  to  die  rim  of  Kalalau  Valley,  and 
on  the  east  side  of  Waimea  Canyon  as 
far  south  as  Olokele  Canyon.  That  area 
is  approximately  9  by  7  mi  (14  by  11  km) 
in  size,  widi  plant  localities  ranging  from 
2.200  to  3.900  ft  (670  to  1.190  m)  in 
elevation.  The  currendy  known  range  of 
these  spedes  ciiffen  primarily  from  the 
historical  range  only  on  the  east  side  of 
Waimea  Canyon,  where  Kohua  Ridge  is 
now  the  soudiemmost  locality.  The 
present  range  is  circumscribed  by  jsn 
area  5  Iv  6  mi  (8  by  10  km),  from  £S00  to 
3.900  ft  (760  to  1,190  m)  in  elevation.'^ 


/  ¥ri.  fs;  Ma.  icr  / 
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inches  {iii|  ens  to20i  ctBltealm  {cmft 
with  ■  ihaipaBQirapUcfradBeBt 
increaslDg  l»  Ae  east  n*  evenfv 
annud  taopentne  is  sboot  12^  F(t7* 
C)  (Anostnog  Ites).  These  six  ipedes 


Kokee  Miioa  is  frite  dhrtne;  Willi  • 
0191  propottioB  OS  locaQy  ( 
8pede& 


forlisllBS 

CkaaaeaycB  kifrfaoww  was  first 
coDectad  kk  IMO  OB  Kmri  bf  the  US. 
South  Pacific  Bxplgring  EbqieditioB 
(DegcMT  and  D^snsrlSBSb).  Inisaa 
Ediraid  Shoff  MBBed  that  qwdmen 
Euphorbia  tamyi  «w.  wiBiesu,  aod  abo 
nanad  ^ecioMna  from  one  cdlectiai 
fcosK  Urn  tfnlf  sunna  Aainage  both  S 
fiafeaiami  aad  Eiemyi  var.  leptopoA 
(KoQtBik  laV).  Otto  and  ba  D^eaer 
aad  L.  Qtiizat  (Dcgener  aod  Qoisal 
ISM,  Dagenet  and  D^eoer  UGBa.  1959(4 
transfemdall  ef  tfioae  names  to  the 
genus  CAomoesjrce.  b  1987>  Daryf    . 
KoatnUc  redaoed  the  two  varieties  listed 
above,  and  £ /BBjri  vai:  mofesAi  (Sbecff 
1939).  to  synon^y  andet  Oumaayce 
hakataaai. 

AB  coBectiona  and  confirmed 
sightingB  of  diis  species  are  fnm  seven 
arear  Kanhao  and  Malrslia  valleys  in 
Na  PaK-Kma  Forest  Reserve; 
Mahanaloa  Valley  fa  Kola  Natural  Area 
Reserve;  the  Halemaaa  (frainage  and 
sear  Waipoe  Pais  and  Kbkee  Ranger 
StotfoB  fa  Kokee  State  nvlc;  and 
uioiiele  CSiiyoB  on  prtvateQr  owned 
land  (riawaB  iMrilBge  nopas  (HHF) 
1990e  Ihwa^  UWOl  Qkanaegjcg 
AoAHMonar  is  known  to  be  extant  at  die 
Kaana^  Mafeana^  and  HsJeBam  siles. 
fill  SB  sHMe-ownecl  iano  |nrfi'19B06v 
19991  TtaoAy  n^nn,  AssistaBi 


Garden,  Lawai  Kanai  pars,  coshb.. 


I 


Aofewoiwtf  is  a  scaadeirt 
in  Biespngenn^r 

— r J  wHb  steiw  9  to  13  H  fl 

to  4  m)  teng.  The  egg-sheped  to  inversely 
lance-eiwyed  isaws  sw  decnsaate 
(sneceawwB  pairs  of  isavea  a(  ifgjkt 
angles  to  the  previoBS  poir}.  The  feeves 


|i|Bthia)aw 


aiv  It  IB  B  fa  H  In  n  cm)  kag  aad  •«  to 

13fa(Ito4LScai|i    ~ 

stipuhagaafi 

leaves^  GMapa  of  1 

in  dfflse.  conqiact.  neariy  I 

clusters  or  occasionally  soBtary  i 

axils.  The  stsBMoli 

009  fa  (2  miffimeters'^iBB  M^  or  ff 

ioIitary»  about  Out  in  ^  syn)  loBg.  The 

Buils  are  fa  green  cqwules,  about  &1  fa 

(3  mm)  kag.  an  lecaevad  slafta. 

enclosing  gray  to  f»own  seeds. 

Chaaiaegyce  hm/ammmiin' 

from  closely  related  species  by  its 

decussate  leaves,  persisteaC  itipriiSb. 

more  compact  flower  dusters,  shorter 

stems  on  cyathia  and  smaller  capsules 

(KoBlnik  1997.  lUmtnik  aad  Hu£ll99g^ 

Cftomoesyce  ftofemnniii  tj/gkcaSf 
grows  OD  Ilia  ste^  sfapsa  of  flskhes  fa 
mesfc  koa  fi»eafs  at  an  atevatfaa  of 
2,160  to  3,600  ft  (660  to  1,100  m)  (HHP 
1990a,  1990e)L  Asaodatedaative  I 
include  '(^'a  Alphitonkt  pomderaaa 
(kauila).  Antideamo  Platyphy^mt 
(hese},  CopTototo  qiuo),  Diutpytof 
(lamajL  Dodanoea  rncoao  faii^X 
ElaeocarpaB  b^dat  tkaBa jl  Kwoaia 
(papala  kspaa),  Saatabat 
freydnetkamm  filiahiV  aad  Sfyphetio 
tonesoaKMe  (pakiawc)  (HHP  1990a, 
iggoe;  1990e.  igMfeT.  V^aa,  pers. 
comm.,  1990).  Assodated  aKui  ^xdes 
include  AJeun'le»  aiofapcaac  (kriniX 
Lantana  ceaaaan  paataaali  Iridium 
cattJeitunm  f  strawbcny  gaavaX  ilaAaa 
arguttm  (UaddienyX  wd  Stenetufiknim 
seamtdatam  (St.  Angastine  9«as)  (IKP 
iggOe;  ia90{;  T.  Flyiu.  pess.  coaagL* 

iggiH. 

The  greatest  iaiair  rllate  threat  to  the 
survhfai  of  CfeoBweayce  Aefeaanar  ia 
competilkin  fiot  space  and  hghn  froas 
aben  ptaala:  St.  Aa^atineffaB, 
lantana.  aad  strswbeny  gnava  fT. 

Flyim.  pefs.  coBWL.  1990;  Joei  Ln^ 
Assistant  Botamst.  HHP.  pen.  comnL. 
1990).  Habitat  day  aJatioa  by  fcrai  pigs 
(Sua  scrofa)  (dig^  activi^  vAich 
destroys  plants  and  leads  to  sod  eroaiaB 
and  the  ianrasion  of  abea  pisats) 
threateaa  the  KavAao  Md  Makaha 
popniationa  ofttia  spectea  ().  Laa.  peca. 
conmu  19914.  The  3  known  popolatioBa, 
which  extend  overa  distance  of  about  2 
mi  (3  kBi)b  cootafa  fewer  dian  25 
individaals  PIHP  1990c  199Qfc  T.  Flynn, 
pers.  conmu  199Q1.  With  sach  a  ssi^ 
population  size  and  restricted 
distribution.  C  boleaamu  faces  an 
increased  potential  for  rxtinctiaa 
lesidting  £raes  stochastic  events^  Ibis 
species' limited  gene  pool  ako 
constttntes  a  serious  potential  d^reat 
because  of  die  possibfllty  (rf  depressed 
reproductiw  vigor. 

Dubpatkr  fotifixHa  was  Ibst  eoBected 
n  tile  Bounlaina  of  Kaaaf  by  ne  U.S. 
Exploring  Kipeditluu-fa  IMO  (Carr  19921). 


Twenty-OBO] 
described  that  I 
Jatifotm  lam  ( 
RaiUimdfmMfUim,m[ 
out  fa  1935),  fa  referenoalaflal 
leaves,  fa  1939^  David  Keck  tnasfanad 
the  name  to  the  genas  Dubautia.  Sharff 
pooDiaeii  mv  bbbw  jhubodrbv  miujuoo 
var.  belkrilm  YKH,  wUcb  GmM  Gnr 
(1986}  eaBsfdsrad  aidy  •  pbenobgiBsi 
variant  not  worfty  of  taxouoinic 
recognitioB.  AS  oaBsctfoBa  and 
connrosed  sigbtingB  of  flns  species  bo 
from  six  arectf:  Maindw  and 
Awaawapald  nfleys  fa  Na  hMCeoa 
Forest  Reserve;  Noahiio  TnA  and 
Valley  fa  ICnfa  Netorat  Area  Reserve. 
Halemann  b  Kokee  State  Piiriu  dong 
Mohihf  Road  fa  boA  Kokee  State  Parit 
and  Ma  Pafi-Koaa  Fbrest  Reserve;  aleqg 
the  Mohihi-Waialae  Trafl  on  Mohfld  and 
Kofana  ridges  fa  both  ^te  RsB^ona 
Forest  Reserve  snd  Alakai  VV^demen 
Fteserve,  and  Kahohtamana  on  private^ 
owned  land  (Carr  19B2t  HHP  19BiQh 
throng  1990m;  T.  F^fnn.  pers.  consn^ 
1900).  Dubautia  lat^Ha  fa  known  to  be 
extant  at  aB  but  die  Ifalenisini  snd 
Kahofuamana  sites  (T.  FI];nn  and  }.  Lao, 
pers.  couuus..  19B0;  Steven  nu'hunv 
nant  CoBeetn;  Hawaif  Plant 
ConservatJBB  Csate  r.  Lawai  r  aaai. 
pers.  comm..  199(^  Ibe  spedes  is  now 
known  only  from  Stete-owned  land. 

Dubautia  htifoHa  is  s  dUFusely 
branched,  woodf  vine  fa  die  aster 
family  (Asteraceae)  with  stens  ap  to  28 
ft  (8  as)  long  and  oocasionatty  19  to  S  fa 
(7  cm)  fa  diasaeter  Bear  die  bases.  The 
paired,  egg-  to  oval-shaped  leavea  an  9 
to7fa(fttol7an)loBgaBdlto3fa{2.5 
to  7  cm)  wide.  The  leaves  are 
conspicuoariy  nul-feined,  with  Ae 
smaller  veins  outlining  neaify  sqoaiB 
areas.  The  distinct  petioles  peaf  stems) 
are  usually  about  0.2  in  (5  mm)  kmg.  Tb« 
flower  cldsttts  coa^rise  s  laiga 
aggregation  of  very  small,  yellow- 
flowcied  beadSk  Tbs  fcaite  sib  iky  seeds; 
usually  about  0.2  fa  (5  mm)  long. 
Dubautia  latifoJia  is  ^tinguished  from 
dosely  related  speeieS  by  ito  vining 
habit,  distinct  petioles,  and  broad  leaves 
with  conq>icBoas  net  veins  oadfaing 
squarish  areas  (Cair  1982. 1995;  1990). 

Dubailfa  ht^ob'a  typically  pows  on 
gentle  to  steep  slopes  on  wefl-dramed 
soil  in  semf-<4ien.  <fiverse  montane 
mesic  forest  dcMofaated  by  koa  with 
'ohi'a.  at  an  elevation  of  3,200  to  SJOQ  ft 
(975  to  1.200  m)  (Carr  1982. 1990t  HHP 
1988;  Reriman  1990a).  Less  often,  tfds 
species  fa  found  to  either  dosed  finest  - 
conifer  planteticms,  or  'ohi'a-domfaated 
forest.  Slid  as  lovr  as  2J0O  ft  (850  m)  fa 
elevation  (FffPttH;  19901, 199ak: 
Perlman  1990a).  The  most  aMnmon 
assodated  native  species  are  koufla. 


Athyrium  aandwicenais,  Bobea 
('ahakea),  Coproama  waimeae  folena), 
Dicranopteria  linearia  (uluhe).  Hedyotia 
terminaJia  (manono),  Ilex  anomala 
(aiea),  Melicope  aniaata  (mokihana). 
Psychotria  mariniana  (kopiko),  and 
Scaevola  (naupaka  kuahiwi)  (Carr  1982; 
HHP  1990g.  1990h.  1990)  throi^  1990m). 
Assodated  alien  spedes  fadude 
blackberry,  strawberry  guava,  Acacia 
meamsii  (black  wattle),  Acacia 
melanoxylon  (Australian  blackwood), 
Hedychium  (gingar),  Lonicera  j'aponica 
(honeysuckle),  Myricafaya  (firetree), 
and  Paaaiflora  imiUiaaima  (banana 
poka)  (Carr  1982;  HHP  lOgQg,  19901;  T. 
Flynn,  pers.  comn.,  1990). 

The  greatest  immediate  threat  to  the 
survival  of  Dubautia  latifolia  is 
competition  from  alien  plants.  Banana 
poka.  a  vfae  now  favading  four  olD. 
latifolia'a  six  diffuse  populations,  is  the 
most  serious  threat  (Carr  1982, 1985). 
Blackberry,  honeysuckle,  black  wattle. 
Australian  blackwood,  ginger,  and 
strawberry  guava  are  other  alien  spedes 
that  dominate  the  habitet  of  and/or 
threaten  D.  latifolia  (HHP  1990g,  1990h. 
1990k,  1990m;  Perfanan  1990a;  T.  Flynn. 
pers.  comm.,  1990).  Habitet  degradation 
by  feral  pigs  currently  threatens  four 
populations  olD.  latifolia  (HHP  1990m: 
T.  Flynn  and  J.  Lau.  pers.  comms.,  1990). 
Black-tailed  deer  {Odocoileua  hemionua 
columbianua)  threaten  two  populations 
through  trampling  that  destroys  plants, 
and  disturbs  the  ground  leading  to  soil 
erosion  or  favoring  the  invasion  of  alien 
plants;  predation  by  deer  is  also  a 
probable  threat  (HHP  1989,  Perlman 
1990a;  S.  Perlman.  pers.  comm..  1990). 
Vehicle  traffic  and  road  maintenance 
constitute  a  potential  threat  to  several 
D.  latifolia  individuals  that  ovediang  a 
Stete  paric  road.  This  species  suffers 
from  a  seasonal  diebadc  that  could  be  a 
potential  threat  (Gerald  Carr,  Professor 
of  Botany,  University  of  Hawaii,  pers. 
comm.,  1990). 

Since  at  least  some  fadividuals  olD. 
latifolia  require  cross-pollination,  the 
wide  spacing  of  fadividual  plante  (e.g. 
each  0.3  mi  (0.5  km)  apart]  may  pose  a 
threat  to  the  reproductive  potential  of 
the  spedes  (Carr  1982).  The  very  low 
seed  set  noted  in  plants  fa  the  wild 
indicates  a  reproductive  problem, 
possibly  flowering  asynchrony  (G.  Cart, 
pers.  comm.,  1990).  Seedling 
establishment  is  rather  rare  fa  the  wild 
(Carr  1982),  presumably  due  to  limited 
reproduction.  The  estimated  40 
fadividuals  of  Z7.  latifolia  known  to  be 
extent  are  spread  over  a  total  distence 
of  about  6.5  by  Zh  mi  (10.5  by  4  km) 
(Carr  1982;  HHP  19g0h,  1990}  Uirough 
1990m;  S.  Perlman,  pers  comm..  1990). 
comprising  a  limited  gene  pool  diet 


constitutes  a  potential  threat  to  the 
species. 

Probably  the  earliest  collection  of  Poa 
aandvicenaia  was  that  of  Horace  Mann 
and  William  ftlgham  from  "above 
Waimea"  fa  1984  or  1885  (Hillebrand 
1888).  This  spedes  was  first  described 
as  Featuca  aandvicenaia  by  RW. 
Reichardt  fa  1878.  based  on  collections 
from  Halemanu.  Ten  years  Uter. 
WiUiam  HiUebrand  (1888)  described 
Mann  and  Brigham's  specimen,  along 
with  other  material  as  Poa 
longeradiata.  fa  1922.  Albert  Hitchcock 
combfaed  these  and  additional 
collections  under  the  name  Poa 
aandvicenaia. 

All  collections  and  confirmed 
sightings  of  this  spedes  are  from  six 
areas:  The  rim  of  Kalalau  Valley  fa  Na 
Pali  Coast  Stete  Park;  Halemanu  and 
Kumuwela  Ridge/Kauaikfaana  drafaage 
fa  Kokee  Stete  Paric;  Awaawapuhi  Trail 
fa  Na  Pali-Kona  Forest  Reserve;  Kohua 
Ridge/Mohihi  drainage  m  both  the 
Forest  Reserve  and  Alakai  Wilderness 
Preserve:  and  Kaholuamanu  on  privately 
o«vned1and  (HHP  1990n.  1990p.  1990q; 
Hitchcock  1922:  Perlman  1990b;  T.  Flynn, 
pers.  comm.,  1990).  Poa  aandvicenaia  is 
known  to  be  extant  at  the  Kalalau. 
Awaawapuhi.  Kumuwela/Kauaikinana, 
and  Kohua/Mohihi  localities;  it  is 
tiierefore  currentiy  known  only  from 
Stete-owned  land.  Hillebrand's  (1888) 
questionable  reference  to  a  Maui 
locality  is  most  likely  an  error. 

Poa  aandvicenaia  is  a  perennial  grass 
(family  Poaceae)  with  densely  tufted, 
mostiy  ered  culms  (steins)  1  to  3.3  ft  (0.3 
to  Im)  tall  The  short  ridzomes 
(underground  steins)  from  a  hardened 
base  for  the  solid,  slightiy  flattened 
culms.  The  leaf  sheaths  are  dosed  and 
fused,  but  may  split  with  age.The 
toothed  ligule  (appendage  «diere  leaf 
sheath  and  blade  meat  completely 
surrounds  the  culm  and  has  a  hard  tooth 
extending  upward  from  the  mouth  of  the 
sheath.  The  leaf  blades  are  4  to  8  fa  (10 
to  20  cm)  long,  and  up  to  0.2  fa  (6  mm) 
wide.  The  flowers  occur  fa  complex 
dusters  with  lower  panide  (primary) 
branches  up  to  4  fa  (10  cm)  long.  The 
lemmas  (inner  bracte)  have  only  a 
sparse  basal  tuft  of  cobwebby  hairs.  The 
fruito  are  golden  brown  to  reddish 
brown,  oval  grafas.  Poa  aandvicenaia  is 
distinguished  from  dosely  related 
species  by  ito  shorter  rhizomes,  shorter 
culms  which  do  not  become  rush-like 
with  age,  dosed  and  fused  sheaths, 
relatively  even-edged  ligules.  snd  longer 
panide  branches  (O'Conner  1990). 

Poa  aandvicenaia  grows  on  wet 
shaded,  gentie  to  usually  steep  slopes, 
ridges,  and  rock  ledges  fa  semi-open  to 
dosed,  mesic  to  wet,  diverse  montane 


forest  dominated  by  'dd'a,  at  an 
elevation  of  3.400  to  4.100  ft  (1,035  to 
1,250  m)  (HHP  1990n  dirough  1990q; 
Periman  1990b).  Assodated  native 
spedes  fadude  koa.  kopiko.  manono. 
naupaka  kuahiwi,  pilo.  Cbeirodendron 
('olapa).  and  Syzygium  aandwicenaia 
Cohi'a  ha)  (HHP  1990n.  1990p.  1990q; 
Periman  1990b;  T.  Flynn,  pers.  comm.. 
1990).  Associated  alien  spedes  mdude 
blackberry,  banana  poka,  ginger,  and 
Erigeron  karvinakianua  (daisy  fleabane) 
(HHP  1990p;  T.  Flynn.  pers.  comm.. 
1990). 

The  greatest  immediate  threat  to  the 
survival  of  Poo  aandvicenaia  is 
competition  from  alien  planU.  Daisy 
fleabane  is  the  primary  alien  plant 
threat  to  the  Kalalau  population  of  P. 
aandvicenaia  (T.  Flynn.  pers.  comm., 
1990).  Blackberry  threatens  the 
Awaawapuhi.  Kalalau.  and  Kohua  Ridge 
populations  (HHP  1990q:  T.  Flynn.  pers. 
commM  1990).  Banana  poka  and  ginger 
also  threaten  the  Awaawapuhi 
population  (HHP  1990p).  Erosion  caused 
by  pigs  currentiy  threatens  the  Kohua 
Ridge  population,  and  both  pigs  and 
goato  [Capra  hircus)  (which  trample 
planto,  cause  erosion,  and  promote  the , 
favasion  of  alien  planto)  threaten  the 
Kalalau  population  (HHP  1990m:  T. 
Flynn  and  j.  Lau,  pers.  comms.,  1990). 
Stete  forest  reserve  trail  mafatenance 
threatens  the  trailside  Awaawapuhi 
population  (HHP  1990p).  While  about  40 
fadividuals  of  P.  aandvicenaia  are 
known  from  4  populations  spread  over  a 
distance  of  about  5  by  2  mi  (8  by  3  km), 
80  percent  of  the  plants  are  concentrated 
at  1  major  site  (MiP  1990n,  1990q;  T. 
Flynn,  pers.  comm..  1990).  This  species  is 
therefore  subjed  to  an  facreased 
potential  for  extfaction  resulting  from 
sto^astic  events,  because  s  single 
event  could  extirpate  80  percent  of  the 
known  fadividuals.  The  small 
population  size  with  ito  limited  gene 
pool  also  constitutes  a  serious  potential 
threat 

Poa  aiphonogloasa  was  first  collected 
fa  1910  by  Abbe  Urbsfa  Faurie.  and  was 
described  two  years  later  by  E  Hackel 
(1912).  According  to  Hitchcock  (1922). 
one  of  the  two  specimens  on  which 
Hsckel  based  his  description  was 
adually  Poa  mannii.  While  the  localities 
for  Faurie's  two  specimens  ae  confused, 
the  specimen  that  Hitchcock  designsted 
ss  the  type  was  most  likely  colleded  st 
an  elevation  of  about  3,000  ft  (1,000  m) 
above  Waimea  town,  possibly  near 
Kaholuamanu  (Hitchcock  1922). 

All  collections  and  confirmed 
sightings  of  Poa  aiphonogloaaa  sra  from 
two  sites:  Kohua  Ridge  fa  Na  Pali-Kona 
Forest  Reserve,  and  near  Kohaluamanu 
on  privately  owned  land  (HHP  199(k). 
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Tropical  Bntaaifil  Gatdan.  iawai, 
Kauai,  peia.  eoanaa,  1980).  LoraBca  aad 
other  bcri  botnkal  aalbaritiaa  beliaw 

that  Aft  taro  qMdae  am  coMpecific, 
mpraientfng  different  growth  stages. 
Even  if  the  tifo  naiMa  ae  oomt^Ded.  Ae 
plmf  leraaiBS  extremely  rara^  ainoe  Am 
maimii  has  not  been  colTecfed  since  1916 
(O'Comier  19O0|.  OtSaoner  {19019  teats 
P.  aipbonoghaaa  aadP.maaimam 
distiact  spades. 

Poo  $ipnoBo^mo  duTeia  from  P. 
saadncioait  priae^iaQr  fay  fts  longer 
ciAna  and  shorter  pooicla  branchn.  Aw 
$ipboao^aosa  has  extensive  tofled  and 
flattened  eufans  that  cascade  from  benfcs 
in  masses  up  to  IS  ft  H  n)  long.  The 
naked,  mdlfte  older  cnhns  hirve 
bladrieas  sheaths;  die  sbeatha  do  not 
split  wlAn&  The  tigaSe has  no  hard 
tooth.  TW  Bsl.  loosely  padted  leaf 
blades  are  osoally  len  than  4  in  tie  cm) 
long  and  OLl  te  (S  mn^  wide.  The 
primary  penlde  branches  ne  about  0.1 
in  (3  CB)loq^  The  lemmas  ladi 
cobwebby  hail  a.  The  livts  ere  redcfish 
brown  and  oval.  ^  sifMOimgfasstt  is 
distiuguished  from  P.  Btaiwu  and  odier 
closely  related  spades  by  its  shofter 
iliiBHnesy  lotigHr  <iIiIihs»  dosed  and 
iiised  sheeltis^  and  toothed  Hgtues 
(O^CsBBer  198fl> 

Aw  c^pMneigRMSo  tjrptcaoy  grows  on 
wiauj  BHBV  BBar  ne^e  civsis  d 
predominen^jp  native  BKsic  oofa  foiesl 
between  abool  Staoo  end  SJOO  ft  C14R0 
to  1^200m)  la  elmralion  (HI9 19M>; 
Hitcncooi  19122).  Assodated  spcdea 
indode  the  natfves  a'alTf,  aMooao, 
Afe/feifn|alaHiXand  Vaecamtm 
foMo);.  and  *»  alen  biadcbary  (l«P 
l99Qr).  The  ptqnilatiai  from  Kaidaula 

BOtikX  aywoMifiDetaa  and  ^.  aMmiuib 
growa  en  *  ataapk  shedf  slope  in  Kon 
Forest  wtt  oecaaianal 'ohfa  at  an 
elevation  of  a^OOtft  (MO  as)  fD.  Lotenec. 
pers.1 

Goresr 


AX7«, 

degradatioB~hy  pip 
KohoaRidp. 
Biaybaaftriaii 
pigsB-Lan^PM^ 


conatitataa  a  prabaUa  Aaaot  ta  ttal 

populalioB  pCff  lOOOt).  Av 
siphoao^omo  tinchsdiag  the  Kaadnala 
populetian)  naadisis  iawee  Awn  at 
known  individnala  located  at  2 
pqpalariona  aboot  Sml  (10  km)  apart 
(HHP  lOOOK:  T.  Flyan.  perm.  coauL,  1900). 
A  limited  gsaa  pmI  and  potential  fior 
one  distuibttiGa  event  to  deatray  the 
majority  of  known  {Bdividoala  i 
serious  threats  to  this  I , 

Stenogyme  etaapaamSaia  y 
discovered  in  1900  by  Steven 
Montgomery  on  sheer,  virtually 
inaccessible  difiis  below  the  ytfvex  i 
of  Kalalau  Valley  on  KauaL  The  Hiecica 
is  known,  on^  from  that  single 
popt^tion.  fa  "iS&k  Stephen  WeBer  and 
Ann  Sakai  described  Ae  plant  ea  a  new 
spades,  naming  it  for  the  fiowets*  bdt- 
shaped  cafycas.  Steaogyae  oaaipoa^ata 
was  last  seen  m  1967  and  presumably 
stiU  exists  n*.  ^nn»  pns.  cornnL.  1090). 
Known  (m!y  from  Stete^wned  land.  SL 
(xanpanalata  is  restricted  to  Na  PaB 
Coast  SUtePsrL 

Steaogyjie  caaapaimlata  is  a  maober 
of  die  mhit  family  (Lamiaeeael 
described  as  a  vine  vridi  ibor-an^ed. 
hairy  stems.  The  hairy  leavea  are 
broadly  ovaL  about  2  in  (5  cm)  long  and 
1  in  (3  cm)  wide.  The  floweis  occir  in 
dusters  (d^  about  0  per  leaf  axfl.  The 
very  broedly  bell-^aped^  hairy  calyces 
are  about  0.5  in  (13  mm)  ton^  with  teedk 
that  are  Oil  in  (3  ami)  Icmg  and  0.2  in  (5 
mm)  wide  at  the  baae.  The  p^als  are 
fused  into  a  straight,  hairy,  white  tube 
about  0.5  in  fl9  mm)  hmg;  with  short 
purple  lobes.  The  frnito  of  ttds  spedes 
have  not  been  seen,  bot  aB  ottier 
menbere  of  the  genes  have  fleshy 
nutlets.  Steiwgfiio  ocanpanafoto  is 
distingdnied  from  closely  rehled 
spedes  by  ito  large  and  very  broadly 
l)eO'SBapeQ  calyces  that  nearly  enclose 
the  reia  lively  snan,  straight  oorauas, 
and  by  smaD  caljnc  ieein  diet  are  halF  as 
long  as  wide  (W^er  and  Saitai  IflOtf). 

SteiH/gyne  compau&kito giinvs  on  die 
rock  fsoe  of  a  nearly  verticd,  north- 
facing  cB£f  at  an  eteration  of  aboet  970O 
ft  (1.130  n)  (Wrihr  and  Sdiai  ISOOt  T. 
FIfBi,  pefs.  cooBB.,  1990).  The 
assodated  Arabby  vcyetalion  hidadea 
the  native  species  AitmisMi  uustrol^ 
Cahinahma),  LepmBiam  teao  fanaanaaX 
Lyamaekiogkti 
sandmkatmM  (< 
mon^ommrji,  and  i 
daiqr  fleabane  fT. 
1990). 

Habitat  I 
die] 
Stet  „ 
ctrnm..  19019.  "Ae  I 


imdifthsynaehed 

rr. 

Flynn.  para.  coMBU  1900).  Flstalptge 
have  dJattirhad  vegetatfoB  fee  tna  vidsily 
of  the  only  known  popaiatian  (T.  Flyoib 
pera.  aBBBL,  1900).  Broaian  canaad  by 
goats  or  piga  exBoecbatea  dw  potential 
threat  eClanddidBa  to  dia  pepaklian 

fleabana  te  the  primary  aBn  plant 
threatening  Stencgyne  emipumkia  (T. 
Flyna  pera.  eonaL.  190(9>  SteMcynr 
ctunponu/eto  te  eatiBaated  lo  nnnditf  SO 
plaate  at  flke  vety  meat  ai  af  vAich  are 
concentnlad  at  a  ain^  attn.  fF.  FlyoB. 
pen.  ooiuk.  1900).  Tke  amal  aiar  el  tte 
single  known  pofrateioB  and  ite 
restricted  diatrfttatian  (pnbnbly  wen 
under  500  sqaare  ft  (tf  sqpssn  m)  la 
area)  are  aerioae  potential  Anate  to  the 
spedea.  Tlw  Hmitad  gena  pod  saay 
d^iseaa  lepfodadive  vigor;  of  a  1 
eoMJie— iPBlridi 
landslide  eodd  daatioy  I 
extant  Mdividnals 

JCylaataiv  crenoten  waa  first  eoBacted 
in  1017  by  Chailea  Farbaa  on  die  ^ 
sideeidteWafanaadiaii 
However,  dm  coMectieni 
muiocflftiDBtt  w^mbbttcwk 
(HHP  lOOQs).  Over  10  years  later  (in 
1900)^  Robert  Hobdy  made  dM  second 
collectien  of  this  ^ant,  along  dte  banks 
of  MoUy  Stream  at  the  adp  of  dte 
Alakai  Swamp.  Ffnatty  in  1973;  Harold 
St  lofan  recopdnd  dte  plant  aa  a 
distinct  qKdes.  and  naaaad  M 
i4AtidbsamcrencfUB,  after  te  roandad 
teeth  akng  the  leaf  edges  (SL  )ofan  197^1 
In  1970^  St  )ohn  transfsfied  die  name  to 
the  genua  Xykmma. 

AU  coUectkms  sabsaqaent  to  1900  and 
confirmed  sightings  otXyloano 
creoatem  are  from  two  sitae:  Along 
upper  NuakdoThiil  to  Kate  Nataral 
Area  Reaervo  and  ahii«  Uafaihi  Road 
between  Waiakoott  and  MdAi 
drainages  to  Na  PaMCona  Fteest 
Reserve  (HHP  1990B»  1990t,  T.  FlyBB, 
pen.  comm..  1999;  Robert  Hobdy. 
Forester.  StotoD 
Wiideie,MaaiDtebiet;] 
1990).Ay/o»/iwc 

extant  ody  at  the  latter  dtojHIVl 
R.  Heb^t  pars,  coonn.*  100i|L  TMs 
spedes  is  fauid  only  on  Stota-owned 
land 

.^^fAwoNi  craiiataav  to  a  ( 
(unisexaal)  tree  to  r 
(FlacaBsUataBS')b  gioaitoi  ap  to  40  faat 
(14  m)  tod.  end  wj  _    . 

some^^mt  lesthery  Isoves  sra  owd  to 


elliptiG-oval.  aboat  4  to  a  in  (10  to  ae  cm) 
long  and  2^  to  4  to  (jB^to  10  cm)  wide, 
with  ceatsaly  toothed  ec^ea  and 
moderately  hairy  aodersides.  The 
female  flowers  (male  flowen  have  not 
been  described)  osoir  to  dusters  (d  3  to 
11  per  leaf  axiL  The  four  oval  sepals  are 
about  Al  to  (25  mm)  long  petals  are 
absent  Tba  young  beixies  are  oval  to 
elliptio-oval  and  aboat  0.3  to  (7  mm)  long 
(mature  fruito  have  not  been  seen). 
Xylosma  aeaatum  ia  distinguisbed  from 
the  other  Hawaiian  member  of  this 
genus  by  its  more  ooarsdy  toothed  leaf 
edges  and  the  haiiy  undersides  of  its 
leaves  (St  )ohn  1972,  Wagner  et  el. 
1090). 

Xylosma  crenatum  is  known  from 
diverse  koa/'ohfa  montane  mesic  forest 
at  an  elevation  of  about  3,200  to  3,500  ft 
(975  to  1,005  m),  sometimes  along  stream 
baidcB  or  widdn  a  planted  conifer  grove 
(HI9  lOOOt;  St  John  1972:  R.  Hobdy. 
pen.  comm.,  1990).  Assodated  spedes 
indnde  the  native  nanono  and 
Athyiiuni  sandwictssn  and  alien 
strawberry  guava  (IffiP  19901). 

Tlie  diree  historical  populations  of 
Xyhsmo  erenatam  have  apparently 
been  reduced  to  one  male  individual  0- 
Lau,  pers.  comm.,  1990),  and  as  would  be 
expected  no  regeneration  is  evident  at 
the  site  (HHP  1990o).  Because  no 
surveys  for  dus  spedes  have  been 
condacted  to  its  rather  inaccessible 
habitat  it  is  hoped  that  additional 
research  wiD  reved  the  presence  of 
more  mdHvidaals,  including  some  f«nale 
incfividuals.  hi  any  ease,  Aie  total  size  of 
the  population  is  {Robabiy  very  limited. 
Fur^esrraore,  a  sto^  man-caiised  or 
natural  envtoonnwatal  disturbance  (sudi 
as  contmoad  buUdocmg  dtffing 
maintenance  activMes  along  tite 
adjacent  Stoto  foreot  reserve  road]  cook) 
easily  destroy  the  only  known 
individud  of  the  spedes  Q.  Lau,  pen. 
comm.,  199(9.  Xyhema  crenottan  is  also 
threatened  by  oon4>etitioa  from  dien 
planta,  partiadariy  strawberry  guava,  as 
well  as  the  conifen  dominating  die  oaly 
known  site  (>&ff  1990t).  to  addition, 
feral  pigs  may  dneaten  this  qwdes  fT. 
Flynn.  pen.  oemm..  199(9. 


Previous  Federal  Acfion 

Federd  action  on  toese  plant  spedes 
began  as  a  reaolt  of  sedion  12  of  the 
Act,  wteh  directed  the  Secretary  of  the 
Smithsoniui  tostitation  to  prepare  a 
report  on  pl^ite  considered  to  be 
endangered,  threatened,  or  extinct  in  die 
United  SUtes.  This  r^ort  desigimted  as 
House  Document  No.  94-51,  was 
presented  to  Confess  oa  January  9. 
1975.  to  that  docament  Chamae&yce 
hahmaatii  (as  Euphorbia  baieatuau\, 
Dubautia  latifoUa  (aa  D.  laUfoOa  vat. 
latifolia),  Poo  saadrieensis.  and 


Xylotma  cnaatam^Aatideaaa 
crenahmH  ware  ceaiaidaBa 
On  )n^  1. 1975.  dm  Serrica  pafaiiahad  a 
notica  to  the  Fadanl  Ro^olar  (40  Ft 
2782^  of  ite  acoqitanco  of  dm 
SmidMonian  npoft  no  ft  pefidon  witota 
thft  context  of  ooction  ^c)i^  (now 
section  4M(3K  of  die  Act  and  giving 
notice  ef  ito  iirtenlian  to  review  the 
stataa  of  dm  ^ant  taxa  named  therdn. 
As  a  resak  of  that  raview.  en  Jane  10^ 
1970^  the  SsrviGa  pabttaked  a  propooed 
nile  to  FOdoool  Ragfotar  (41 FR  24S2^  to 
determine  appraectesatdy  1,700  vascalv 
plant  spedaa,  indodtog  Cbamaetyvo 
halemtamm.  Dubautia  kHifoUa,  Poo 
sandnceim'a,  and  Xytoaaa  crniatam,  to 
be  endanfered  apeciea  porsaant  to 
seetioB  4  of  dm  Act  The  hat  of  UOO- 
plant  taxa  was  asaembled  oa  the  basis 
of  commente  and  date  received  by  die 
SmidisenianlBatitation  and  die  Service 
m  reqx>nee  to  Hoaoe  Docament  No.  94- 
51  and  die  July  1. 1975,  Federal  Ragiatar 
publication 

Geaard  ooBBnente  received  to 
relation  to  the  1970  prqvsal  are 
summanzad  to  an  /^nd  26, 1978,  Fadard 
Regbtac  pddKatian  (43  FR 17909).  to 
1978,  aBsendiBBnte  to  the  Ad  reqnbed 
that  all  pcopeaals  over  2  yean  old  be 
wittohatwn.  A  1-yev  grace  period  was 
given  to  proposals  already  over  2  yean 
old  On  Decendter  10, 1979,  die  Service 
publidied  a  notiee  m  the  Fadaral 
Regiatar  (44  FR  70790)  wididrawing  dm 
portion  of  the  June  16,  ld76,  proposal 
that  had  not  been  made  final  dong  widi 
four  odier  propooals  that  had  expired. 
The  Service  pnUisfaed  an  updated  notice 
of  review  for  plants  en  Decendier  15^ 
1980  (4»  FBL  82479).  and  September  27, 
1985  (SO  ¥R  39525).  Cbaaoetyce 
halemanui  (as  Eiiptmbia  baJenanai), 
Dubautia  htifolia.  Poo  sandviceasis. 
and  Poo  $ipheaogloo$a  were  indnded  as 
Category  1  candidates  on  both  lists, 
indicating  that  dm  Service  had 
substantid  information  warranting  dieir 
proposd  far  liatiiig  aa  endangered  or 
theatMoed.  Xykmma  enmoiam  was 
toduded  as  a  Categoey  2  candidate 
species  on  both  notices,  meaning  that 
the  Service  had  some  evidmce  of 
vulneraUiity.  but  not  mough  date  to 
support  a  liating  pn^oad  at  the  tiam.  to 
the  lad  notice  of  review,  published  on 
February  21. 1990  (55  FR  6183].  all  six  of 
die  species  toduded  to  tola  proposed 
rule  were  considered  Category  1 
candidates.  Steaogyae  campaimlata 
was  not  toduded  to  prior  notices,  since 
it  was  nd  discovered  until  1986. 

Section  4(b)(3)(]^  of  dm  Ad  requires 
the  Secretary  to  make  findings  OB 
certain  pen^ag  petitions  witoto  12 
mondis  of  didr  receipt  Section  2(b)(1)  of 
die  1982  aaifadaaeats  tortiier  requires  all 


petitiona  pendtog  on  Oootber  la^  1000; 

bo  tBaaOad  aa  havtog  haan  naa^ 

subnritlad  on  thnt  date^  Thft  tottsr 

diecaaafc 

Dubautia  JabfaMoi 

Poa  oiabanoidoomx  and  Xrh 


creoatuaii 

accepted  dm  105  Sodthaoniftn  report  aa     i 


a  petition.  On  Octoher  13. 1008.  dm 
Service  toand  dmft  the  petition  hating  of 
diese  spodaa  woe  wnnantad,  bftt 
pradnded  by  other  pemliiig  liatiog 
actions,  to  accMdanca  widi  soctten 
4(b}(3)(B)(iiQ  of  dm  Act;  natiftoation  of 
this  findtog  was  piddishad  on  Janaary 
20, 1901  (40  FR  2406).  Soch  a  finding 
reqdieadtopatRton  to  ba  recycled, 
pursnsnt  to  aactten  4(b)f3)(C)(i)  of  dm 
Act  The  finding  was  ravtewad  to 
Odober  of  1004, 106B.  1906, 1007, 1900. 
and  1989L  PdfalicatioB  of  the  preaant 
proposd  coDstttotea  toe  &id  1-year 
finding  for  these  species. 

Summary  of  Fadon  Affecting  the 
Spedes 

Section  4  of  dm  Endangered  Speciaa 
Ad  (1AU.&C  1533)  and  regdetkma  (90 
CFR  part  401)  pnandgated  to  inclement 
the  Act  aet  fixtdi  the  proeednrea  far 
adding  spedes  to  the  Federal  Listo  A 
spedes  may  be  determined  to  be  an 
endangered  or  dueatsned  ^edes  due  to 
one  or  more  of  dm  five  fadon  deacdbed 
m  section  4(a)(1).  Thaaa  todocs  and 
their  application  to  ( 
halemaaai  (Sierff)  ( 
(NCN).  ZMoBliaia/^Mm  (A.  Gray) 
Keck  (NCN).  Axz  aom/vicnnsis 
(Reichardl)  Utchc  (Hawaiian 
blue^ad*  Ajo  ayhomyiaaso  Hack. 
(NCN),  Stenogyne  azaymautoto  Wdler 
and  Sakd  (NCN);  andXyioeum 
cnenotam  (Si  )alitt)  SL  )ohn  (NGN)  an 
as  follows: 

A.  Thepnmat  or  threatened 
deatractitm,  umdificalion,  orctataibKtit 
ofiU  habitai  or  range.  Tern  fkm  of  die 
Kokee  regkm  to  conddered  very 
vuhiorabto  becaaae  of  paet  and  present 
land  sammgenmnt  pnctioss.  todadtog 
grazing,  deEbeiate  ^ea  plant  and 
animal  introdactteaa.  watv  dSverston. 
and  recreatkmd  devdopment  (We^ier 
e/ o/.  1965).  Ford  aahnals  have  Bsade  dm 
greeted  ovaraB  impact,  dtering  and 
degrading  the  vegetetion  and  Imbitate  of 
the  Kokee  region, 

Catda  (&»  tanra^  ware  totndaoed  to 
Kaud  by  dm  1020b  nd  ware  allowed  to 
run  wild  Ooestiag  loot).  Catde  not  only 
feed  on  naliva  vegetation,  bat  trampte 
roote  Old  oaodhngs.  causa  eroaion,  and 
promote  dm  tovadon  of  alien  planto  hy 
creattog  new  dim  far  coknizatioa,  and 
by  spreadtog  seeds  to  their  facea  and  to 
dieir  coato  (Sooft  ar  oil  1000).  to 
addition,  caltte  trails  provide  new  routes 
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for  fenl  irigi  to  ejqMaid  tiieir  range  (e^g., 
into  ttie  Alakai  Sfvamp)  (Paul  Higa^iino, 
Maui  fteservas  Naturalist.  The  Nature 
Consenrancy  of  Hawaii,  pers.  conmt, 
1961).  Kokee  was  leased  for  cattle 
grazbig  in  the  1850s  (Ryan  and  Chang 
1985).  Large  cattle  ranching  operations 
wera  underway  on  both  flanks  of 
Waimea  Canyon  by  the  1870s.  with 
many  animals  wandering  into  the  upper 
forests.  Feral  cattle  were  common  at 
Halonanu  in  Kokee  at  this  time  Qoesting 
1984).  Concerned  over  the  destruction  of 
upland  forests  by  cattle  and  goats, 
Augustus  Knudsea  the  district  forester 
and  cattle  rancher  on  the  west  side  of 
Waimea  Canyon,  built  a  two  mile  (3  km) 
long  fence  in  1808  near  the  southwest 
corner  of  wdiat  became  Kokee  State  Parii 
in  1952  (Daehler  1973b).  Knudsen  had 
begun  eliminating  cattle  from  the 
nordiem  (Kokee)  side  of  this  boundary 
in  1882.  Tbree  of  the  8  Kokee  plant 
spades  proposed  for  listing  historically 
occurred  within  0.5  mi  (OJ  km)  of  this 
boundary  on  the  Kokee  side.  Most  of  the 
Kokee  region,  as  far  southwest  as 
Knudsen's  boundary  fence,  was  given 
forest  reserve  status  (Na  Pali-Kona 
Forest  Reserve)  in  1907  to  protect  the 
watershed  from  further  erosion  by  feral 
animals  and  to  ensure  the  future  water 
supply  for  lowland  use  (Daehler  1873a). 
At  that  time,  Knudsen  described  the 
area  south  of  the  boundary  fence  as 
grazing  land  outside  any  true  forest 
(Daehler  1973b).  One  of  the  plants 
proposed  for  listing  {P.  siphonoglosaa) 
occun  in  this  area,  which  in  1938  was 
designated  Puu  Ka  Pele  Forest  Reserve 
and  described  as  unsuitable  for  grazing 
because  of  excessive  soil  erosion 
(Daehler  1973b).  On  the  east  side  of 
WaiuMa  Canyon,  efforts  were  underway 
by  1904  to  eliminate  cattle  from  die 
iq>lands,  including  the  Alakai  Swamp 
(Daehler  1973a).  In  1918  considerable 
damage  by  cattle  to  the  forests  around 
die  Alakai  Swanq)  was  reported 
(Daehler  1973a).  Stray  unbranded  ranch 
stock  still  roamed  the  forests  of  Kokee 
and  Puu  Ka  Pele  in  die  19eos  (Tomich 
1988).  The  State-owned  portion  of  the 
Alakai  Swamp  was  designated  as  a 
Wilderness  Preserve  in  1984.  Today, 
very  few  if  any  cattle  remain  within  the 
range  of  die  six  plant  spades. 

Feral  goats  have  inhabited  the  drier, 
more  rugged  areas  of  Kauai  since  die 
1820s  (Cuddihy  and  Stone  1990).  Like 
cattle,  feral  goats  consume  native 
vegetation.  tranq>le  roots  and  seedlings.  - 
cause  erosion,  and  promote  the  invasion 
of  alien  plants  (Scott  et  al  1988).  They 
have  denuded  many  ridges  of  Waimea 
Canyon,  including  areas  writhin  the 
historical  distribution  ot  Dubautia 
htifdlia.  Poa  $andvicen»ia  and  P. 


iiphonoglossa  (Daehler  1973a).  During 
dry  periods,  goats  venture  into  wet 
areas,  induc^ig  the  Kokee  region  (Scott 
et  al.  1988).  They  have  degraded  the 
forests  at  the  drier  edge  of  the  Alakai 
Swamp,  which  lie  wi^iin  the  present 
range  of  the  six  Kokee  spedes  proposed 
for  listing  (Scott  et  al.  1986).  Aldiough 
the  State  attempted  to  remove  goats 
when  the  forest  reserve  was  established 
in  1907,  these  animals  are  now  managed 
by  the  State  as  a  game  spedes,  with  a 
limited  hunting  season  (Daehler  1973a, 
Tomich  1986).  Goats  are  considered  a 
serious  threat  to  the  lower  and  drier 
ouUying  sections  of  the  Kokee  region 
(HHP  and  Hawaii  Division  of  Forestry 
and  Wildlife  (DOFAW)  1989).  coindding 
roughly  with  the  lower  elevation  limit  of 
the  six  Kokee  spedes  proposed  for 
listing.  The  primary  threat  to  Stenogyne 
campanulata  is  habitat  degradation  by 
feral  goats  (T.  Flynn,  pers.  comm.,  1990). 
While  browsing  on  vegetation,  goats 
disturb  the  ground,  accelerating  erosion 
and  creating  sites  for  invasion  by  more 
aggressive  edien  plant  spedes.  The 
restriction  of  Stenogyne  campanulata  to 
virtually  inaccessible  cliffs  suggests  that 
predation  by  goats  may  have  eliminated 
the  spedes  from  more  accessible 
locations,  as  is  the  case  for  many  rare 
plants  of  the  Na  Pali  region.  Goats  also 
threaten  the  Kalalau  population  of  Poa 
sandvicensis,  0.3  mi  (0.5  km)  from  the 
Stenogyne  site  (T.  Flynn,  pen.  comm., 
1990). 

Feral  pigs  have  inhabited  forests  of 
Kauai  for  at  least  100  yean  (Cuddihy 
and  Stone  1900).  Pigs  consume  native 
plants,  destroy  vegetation  by  rooting 
and  trampling,  cause  severe  erosion, 
and  spread  alien  plant  seeds  in  their 
feces  (Scott  et  al.  1986).  Pig  activity 
promotes  the  establishment  of  alien 
plants  by  creating  open  spaces  and 
increasing  soil  fertility  with  their  feces: 
without  the  disturbance  and  increase  in 
nutrients  many  native  spedes  would 
have  an  advantage,  because  endemic 
spedes  often  are  better  adapted  to  less 
disturbed  sites  on  poorer  soils  (Stone 
1985). 

Because  pigs  typically  e]q;>and  their 
range  in  forested  areas  by  following 
trails  made  by  other  animals  or  human 
beings,  their  ingress  into  areas  of  native 
vegetation  has  been  aided  by  various 
human  activities  (Culliney  1988).  CatUe 
trails  helped  open  the  Alakai  Swamp  to 
pig  trafBc  (P.  Higashino.  pen.  comm., 
1981).  The  sandalwood  trade  that 
flourished  on  Kauai  between  about  1810 
and  1840  created  innumerable  minor 
trails,  as  Hawaiians  dragged  the  logs  on 
their  backs  down  to  Waimea  on  the 
southern  coast  from  throughout  the 
upland  forests  (Anonymous  1978. 


Joesting  1984).  To  provide  irrigation  for 
the  expandng  sugar  cane  industry  in  thp 
lowlands,  the  extensive  Kokee/Kekaha 
ditch  and  water  divereion  system  was 
built  in  the  1920s.  Access  roads  and 
trails  to  and  along  the  ditch  and  tunnels 
enabled  feral  pigs  to  gain  new  access  to 
Kokee's  native  forests  (Culliney  1988). 
The  food  source  provided  by  plum  trees 
[Prunus  cerasifera  X  P.  salicina]  planted 
in  Kokee  State  Paric  during  the  1930s  has 
attracted  greater  concentrations  of  pigs 
to  the  general  vicinity  of  several  of  the 
spedes  proposed  for  listing. 

Currentiy,  pigs  are  recognized  as  the 
primary  feral  animal  threat  to  the 
upland  forests  of  the  Kokee  region  (HHP 
and  Dofaw  1989).  common  in  both  wet 
and  mesic  areas.  At  least  five  of  these 
species  are  threatened  by  habitat 
degradation  by  feral  pigs.  Fresh  pig  sign 
was  noted  in  November  1989  and  May 
1990  throughout  the  area  of  Kohus  Ridge 
where  populations  of  Poa  sandvicensis, 
P.  siphonoglosaa,  and  Dubautia  latifolia 
are  located  (HHP  1190m; ).  Lau,  pen, 
comm.,  1990).  At  this  steep  site,  erosion 
caused  by  pig  activity  is  a  present  threat 
to  the  two  Poa  spedes  Q.  Lau.  pen. 
comm..  1990).  The  extensive  erosion 
scars  on  lower  Kohua  Ridge  are 
expanding  and  gradually  moving 
upslope  toward  these  two  spedes  (J. 
Lau,  pen.  comm.,  1990).  Similarly,  by 
increasing  erosion,  pig  activity  would 
exacerbate  the  potential  threat  of 
landslides  to  the  only  known  population 
of  Stenogyne  campanulata  on  the  nearly 
vertical  rim  of  Kalalau  (T.  Flynn,  pen. 
comm..  1990).  )ust  0.3  mi  (0.5  km)  from 
the  Stenogyne  population,  there  was 
considerable  pig  damage  to  vegetation 
adjacent  to  a  population  of  Poa 
sandvicensis  in  May  1990  (T.  Flynn. 
pen.  comm.,  1090).  For  Dubautia 
latifolia,  pigs  constitute  a  definite  threat 
at  the  Awaawapuhi  population  and  are 
known  to  have  caused  damage  near  the 
Nualolo  population  (HHP  1989;  J.  Lau. 
pen.  comnL.  1990).  Pig  sign  has  been 
reported  from  within  200  yards  (180  m) 
of  one  D.  latifolia  individual  in  the 
Mohihi  Road  population,  and  from  near 
die  Kauhao  and  Makaha  populations  of 
Chamaesyce  halemanui  (t.  Flynn  and  J. 
Lau.  pen.  comma..  1990).  Pigs  are  a 
potential  threat  to  the  Kaulaula 
population  of  Poa  siphonoglosda  and 
may  also  threaten  the  only  known 
individual  of  Xylosma  crenatum  (T. 
Flynn,  pen.  conuxL,  1990). 

Black-tailed  deer  were  fint  introduced 
to  the  forests  of  western  Kauai  in  1981 
(Culliney  1988).  Ibe  estimated  350 
animals  now  occupy  dry  to  mesic  alien- 
dominated  forests  up  to  an  elevation  of 
4,000  ft  (1,220  m).  including  the  lower 
distributional  range  of  these  8  Kokee 


plant  spedes  fCadtty  ssid  Slone  198^ 
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Deer  are  a  serious  Arcat  to  Ae  lower 
and  drier  out^yiigsectioaa  of  the  Kefcee 
regiea  (HHP  aod  DOPAW 1988).  Deer 
else  are  knewK  to  range  into  the  weftest 
poritan  <rf  die  Kdcee  area  during  ^ 
periods,  iwislBitlin  a  potential  threat  to 
die  wet  fbresi  habitat  (Scott  e<  oJl  198^. 
U^  to  moderate  d^age  by  deer  was 
reported  from  the  vldnily  of  the  NoaMo 
popoktioa  ofDiAtmtia  htifo/kt  la  1989 
(also  a  former  site  of  Xyiosota 
crenuluiii)  (Igg  1988).  Deer  occnr  in  the 
area  of  tlie  Kaalaala  popalotion  of  Poa 
stphanogloesa  and  dw  Makaha 
populaliaa  oiDubmriia  kttifoUa,. 
coaadtaling  •  potential  threat  (Periman 
1990a;  T.  F^mn  and  S.  Periman.  pers. 
comms.,  1980). 

b  Wowi  saber  VKl,  Hunicane  Iwa 
caused  k>catty  extensive  damage  to  the 
focest  canopy  in  many  parts  of  Kauai, 
induding  nunwinim  aeeas  in  the  Kdicee 


region.  The  vidBity  of  the  Dabaaiia 
Jbii^btto  sile  (aiid  lacBHt  JKyJoatDia 
creneiun  site)  aUmg  Naaloto  Tratt  was 
one  sack  ana  (R.  Hobdy,  pen.  comm. 
198^  Since  the  Naakdo  popaktiOT  of 
Xylosma  creaatam  was  not  found 
during  a  reoeal  sofvey  of  die  Kuia 
Nahiral  Area  Rcsacvc,  it  seens  likely 
dMt  d»  tamicane  dealioyed  die  two  40- 
foa<  (U  m)  indhrtdaata  diat  had 
constituted  dMt  popabdon  (HHP  1988). 
Hurricane  Iwa'e  damage  to  dw  fosest 
canopy  also  great^  exacerbated  the 
invasion  of  fast-growing,  Ught-loving 
atiea  plants,  adi^  pose  a  major  dtoeat 
to  the  aallva  pbols  of  the  Kolcee  regioa 
(Wagosr  e<  ai.  19881).  Along  Naaldo 
Trai,  boaaaa  pekst  strawberry  9Hva. 
and  biaddieny  ham  shown  die  ^eateet 
growth  respense.  threaleBing  Did>aatia 
latifolia  and  odM  ntfive  spedes  Q99 
1989,  IMOi).        ' 

Of  die  six  KokaU  spedes  being 
ptopomi  for  ]kMm^  Dubautia  latifolia  \a 
saoel  seriously  ftraatsned  by 
competitieo  from  aUen  plants.  Prtaary 
amoi^  these  ia  banaas  poke,  an 
aggressive  vine  inttodaced  to  Kokee 
about  59  yean  ago.  now  oonstttuttig  a 
maior  iafestaliea  (Can>  1985,  Sadth 
1985).  Baaaaa  poke  kdls  trees  by 
smedieriag  dMir  oanopiea  with  its  heavy 
vines.  Qsoe  dm  Iraea  fall,  the  increased 
sunlight  in  the  uoderstory  Csvois  other 
fast-lowing  aMen  spades  over  nativa 
plants  (Cuddihy  and  Stone  IMO).  Widi 
iU  dinbiag  habit,  a  ibt^bfo  occapies  a 
nidM  simflar  to  banaaa  peka,  often 
gvowing  in  dose  prosdnicy  to  die 
agressive  vine  (Omt  198^  Banana  poka 
is  dwtefore  considered  a  serioaa 


ttoZXJbfti^Bdfar 
(CaiT 
alien 
watde. 
and  si 

I  of  and'dMatca  die  Mefadd  Road 
popalalion  of  £?ahoutig  Jbt^/fe  (HHP 
1990g;  T.  Flynn,  pers.  comm.,  lOOOi. 
Afi^  spedes  are  also  increasiag  at  the 
site  of  the  Awaawapuhi  pop^alioB  of  Di 
latifotie  (HHP  1990li).  Baaaaa  poka  and 
blackberry  are  iDvadii«  tke  Mokfld- 
Waialae  Trail  and  Makaka  popabHone 
of  this  spedes  as  watt,  widi  bbckbeny 
overgrowing  die  latter  area  PMP  1190k, 
1990A,  Periman  1990a).  Over  Ike  paeC  40 
years,  bbddwrry  kaa  fanradod  mach  of 
the  native  wet  and  siesic  forests  of 
Kokee,  where  U  fanna  dense  idckets 
that  compete  with  aattve  nndststmy 
spedes  (Caddihy  and  Stone  1998, 
Daehler  1973b).  Blad^etry  threatens  die 
Kabba  popalatioa  of  P.  samdvicams 
(T.  Flym,  pass,  conaa.,  199l9.The 
westenaost  section  of  the  Kohua  ittdge 
popabtifln  of /I  mndwiemmiB  and  an 
ad)aceBl  poputatfon  of  P.  tipbomo^ona 
are  heavily  invaded  by  bbckbeiry  (HHP 
1990q,  1980r).  Banana  poka  and  ginger. 
as  wdt  as  blackberry,  threaten  tibe 
Awaawapahi  population  of  P. 
sandviaamit  (HHP  1980p).  The 
Halemanu  population  of  Chamaetyct 
AdboMva/ ia  dKeateaed  by  at 
Augaatiaepaaa,  wheee  tUek  growdi 
prevents  ragansraliott  of  dda  aaiiva  tree 
(T.  Flynn,  pets,  comau  1988).  The  odicr 
two  popidatioas  of  C  hakmaam  are 
Ihraalaned  by  bnlaaa  and  atiawbeny 
guava  Q.  Laa.  pare,  cemau  1980).  Alien 
plants,  pardadatly  aliawbatiy  goava. 
are  increasing  at  te  only  kMNMi  site  of 
Xyhtaao  enaobaa  (lfifl»1990t).  Daisy 
flesbans  to  the  primiary  alien  pUnt 
threat  toffltewgynecamiponfiAiSo  «id 
die  Kslsbw  popubttoa  of  P. 
8ond¥ieami$  (T.  Flyaa.  pers.  cowaa  , 
1990). 

Several  potentially  tfanateaiBg  ahen 
plant  specfce  were  origiBaQy  iatnduced 
deliberately  far  tefoiestation  or  timba 
utilization.  These  inchds  eoidtes  (sudi 
aa  die  grova  announding  the  onfy  kuuwa 
Xfhean  amtatum  bdividnal);  finttee, 
planted  on  Waimea  Canyon's  easbra 
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Chamaesyce  halemanui  and 

yot;/afivacor  (WiP  and  DGTAW 
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[CorynocatpuM  laarigataH,  one  of  the 
alien  qiecioe  aerially  broadcast  over  die 
Kokee  region  b  the  naos  (Daehler 
»73a,  Wapmref  a£  1986).  Wbb  theae 
species  do  not  (SiBC^  duaaba  die  sfcc 
speiiss  pinpoosd  far  Uating,  tiwy  may 
posdbly  halve  aowded  oat  fenwr 
popalationa.  id  orantaaHy  coald 
bvade  exbat  popdations.  Mar^nena 
(Connnbs  aotfvo)  b  caHivatad  b  die 
Kokee  segbn.  and  diet  activity  is 
considered  a  management  da-eat  to  Knb 


bfoa^  b  dm  sita;  Aftsr 
ilfaiMalacaa 
of  alien  apecba  ptfadeiroo 


in 

01 

die  sib  b 
for  dm 
etal.l9mi. 

Consbactbn  of  water  coHectbn  and 
divereion  sysbms  thai  began  b  dm 
l9B0a  far  fte  towlsad  wpsr  cane 
industry  damaged  the  leptsHen  of 
Kokee  (W^mr  e<  oi  1988).  Since  *e 
Kokee  dtbh  and  tanasl  sysbm  aad  ib 
access  roods  run  through  habbt  of  fai 
of  d»  six  spaciee  pioposed  far  hstiag 
(particidariy  Ayfonw  cnaatam),  it 
possibfy  have  doskuyud  famasr 
populattoaa  of  dwae  species.  The  ditsk 

invaoian  of  aiisn  pbnts  and 
intad  natbe  faeab  fCalbiey  1888). 


b  die  4MB  acre  (ljb8  kectsae)  Kokee 
Stab  Paik,  has  had  an  equady 
significant  imped  on  Ike  nativa 
vegetalbn  (Wa^sr  e(  a/.  108^ 
Vacation  cakina  have  mdabd  b  Kokee 
for  wad  over  a  eantmy.  The  caastnictinn 
and  use  of  an  eaUensive  eystem  of 
^iHwj,  kmMia^  fit  w**ji  andhersa  trsito 
(46  mi  ^  ba)  b  bbl)  has  reeaitadb 
the  dired  daalractian  of  soase  hablat, 
and  has  aoodented  rab  of  eraeioa  and 
die  spread  of  aHsn  pbnb  and  anim^ 
enonaoaaly  (Wagpsr  eld:  188^  Three 
of  tke  spedee  propoeed  far  kstiag  an 
currendy  iiaabaed  by  road  or  trad 

reserve  road  mabtsnaaoe  Ibealens  the 
sob  known  bdividBal  of  X I 

FresUybdUL 

inuaet&tely  adjacent  to  dde  pbat  b 
Noveariier  1988  0- Laa.  pare,  oeaaa, 
199^  FoBBsl  reeerva  trait  I 
threatenathaA* 
ofAwaaKMosnabThei 
compriabgth    .  . 
back  to  die  beae  by  trail  cbaria^  bat 
waa  rssproatini  as  ef  Oipbrnlisr  1988 
(HHP1988P).  Several  individaato  of 
ZXiAoDtfa  bt^fafis  oaariiang  a  Stab  porii 
road,  and  have  been  tajmad  bypming 
vehides.  Rood  mainbnaaoe  constitutes 
a  poteadal  diraat  to  tkeae  pbniB. 

Whde  fie  has  been  soggssbd  as  s 
dueat  to  ZbhoBfra  btijfafiv  fCentsr  far 
PlaatClMarvattoa  198a  Si  Joha  19tt). 
experienced  field  betantiela  with  dM 
most  (tirect  kaowbdge  of  dria  species 
bckeve  diet  tke  polntial  far  fire  wibb 
die  mesb  kabitat  of  dds  spedes  b  qbb 
low  (T.  F||— , ).  Laa,  and  S.  Psil— s, 
pais.  oansns„  1988).  The  sanw  eppkee  to 
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die  other  five  Kokee  spedes  proposed 
fornstiiig. 

A  OvenitUiMadoa  fw  commercial, 
ncnatkmal  $cimtific  or  educational 
pttipoeee.  Illagal  odlecting  for  scientific 
or  horticBltenupiiiposes  or  excessive 
visits  by  indtvidnals  interested  in  seeing 
nra  plants  could  result  from  increased 
pabUdty.  and  would  seriously  dneaten 
several  of  these  spedes.  For  five  of 
diese  spades,  disturbance  to  sites  by 
trampling  during  recreational  use 
(hiking,  for  exan^ile)  could  prtmiote 
erosion  uid  greater  ingress  by 
competing  aUen  qiedes.  Hie  site  of  the 
only  known  individual  oiXyloama 
crenatum  is  relatively  accessible. 
Overutilixation  is  not  a  factor  for 
Stmogyne  campamdata.  due  to  the 
virtw^  inaccesdbls  k>cation  of  the 
onl^  known  population.  However. 
tranq;>lbag  of  more  accessible  nearby 
areas  would  promote  erosion  and 
increased  alien  plant  invasion.  The 
same  potential  kx  erosion  and  weed 
ingress  applies  to  Chamoesyce 
balananuL  Dubaatia  latifoUa,  Poa 
Boadvicmsia  and  P.  tiphonogloasa. 
iiHhidi  are  somevdiat  more  accessible 
tfian  S.  campamdata. 

C  Diaeaee  orpredation  Although 
diere  is  no  evidence  of  predation  on 
diMe  qwdes.  none  of  diem  are  known 
to  be  unpalatable  to  goats  or  deer. 
Predation  is  therefore  a  probable  threat 
at  sites  wdiere  those  animals  have  been 
reported.  Predation  by  goats  is 
ccmsidered  e  probable  threat  to 
Stenogyne  campanulata  and  Poa 
eandvicenaia  (T.  Flynn,  pars,  comm., 
1990)l  The  restriction  (rf  S.  campanulata 
to  inaccessible  difis  suggests  diat 
predation  by  goats  may  have  eliminated 
the  spedes  from  more  accessible 
locations.  Predation  by  deer  potentiaUy 
direatens  Dubautia  latifoUa  and  Poa 
eiphonoglossa.  No  threat  of  predation 
has  been  reprated  for  Chamoesyce 
halemanui  or  Xyloama  crenatum.  No 
evidence  of  disease  is  known  for  any  of 
die  qwdes  proposed  herein  except, 
pohaps  D.  lat^lia.  where  a  seasonal 
bladuning  snd  dieback  of  A  latifoUa 
shoot  tips  could  potentially  be  caused 
fay  a  disMse;  however,  it  may  instead  be 
a  natural  phenological  phenraienon  (G. 
CaiT.  pars,  comm.,  1980). 

D.  The  inadequacy  of  existing 
rogatory  mechanisms.  All  of  die 
kmrwn  populations  of  the  six  Kokee 
plant  spedes  proposed  for  listing  are 
located  on  State-owned  land,  either  in 
forest  reserves  (five  spedes),  parks  (four 
spedes).  a  natimd  area  reserve  (one 
spedes),  or  a  wilderness  {veserve  (two 
spedes).  State  rsgulations  pnddbit  die 
removal,  destruction,  on  damage  of 
plants  found  on  these  lands.  However, 


those  regulations  are  difficult  to  enforce 
due  to  limited  personnel.  Hawaii's 
Endangered  ^ledes  Act  (HRS,  section 
195D-4(a))  states.  "Any  spedes  of 
wildlife  at  wild  plant  diet  has  been 
determined  to  be  an  endangered  spedes 
pursuant  to  the  Endangered  ^ledes  Act 
(of  1973)  shall  be  deemed  to  b«  an 
endangered  spedes  under  the  provisions 
of  dds  chapter  *  *  *  ."  F^irdier.  die 
State  may  enter  into  agreements  with 
Federal  agendes  to  administer  and 
manage  any  area  required  for  the 
consOTvation.  management, 
enhancement,  or  protection  of 
endangered  spedes  (section  195D-5(c)). 
Funds  for  these  activities  could  be  made 
available  under  section  6  of  the  Federal 
Act  (State  Cooperative  Agreements). 
Listing  of  these  six  plant  spedes  would 
therefore  reinforce  and  supplement  the 
protection  available  to  the  spedes  under 
State  law.  The  Federal  Ad  also  would 
offer  additional  protecticm  to  these 
spedes  because  if  they  were  listed  as 
endangered,  it  would  be  a  violation  of 
the  Ad  for  any  person  to  remove,  cut, 
dig  iq>,  damage,  or  destroy  any  such 
plant  in  an  area  not  under  Federal 
jurisdiction  in  knowing  violation  of 
State  law  or  regulation  or  bi  the  course 
of  any  violation  of  a  State  criminal 
trespass  law. 

R  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
small  number  of  populations  and  of 
individual  plants  of  these  spedes 
increases  the  potential  for  extinction 
from  stochastic  events.  The  limited  gene 
pool  may  depress  reproductive  vigor,  or 
a  single  man-caused  or  natural 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
individuals  of  tibese  spedes.  Xylosma 
crenatum  epitomizes  the  problem  of 
smaU  numbera  of  extant  individuals.  For 
this  dioedous  (unisexual)  spedes,  only 
one  male  tree  is  known.  Xylosma 
crenatum  may  be  reproductively  extinct 
If  no  female  individuals  remain  in  the 
wild,  no  further  sexual  reproduction 
would  take  place.  Stenogyne 
campanulata  numben  approximately  50 
plants  at  the  very  most  concentrated  at 
a  single  site  (T.  Flynn,  pers.  comm., 
1990).  Poa  siphonoglossa  numben  fewer 
than  30  known  individuals  at  2 
populations  (induding  die  Kaulaula 
population  that  also  exhibits 
characteristics  of  P.  mannii)  (HHP  1990n 
T.  Flynn,  pers.  comm.,  1990).  Whereas 
about  40  individuals  of  Poa  sandvicensis 
are  known  bom  4  populations,  80 
percent  of  the  plants  are  concentrated  at 
1  major  site  (HHP  ISOOn.  1990q;  T.  Flynn, 
pers.  comm.,  1980).  The  fewer  than  25 
known  individuals  of  Chamoesyce 
halemanui  are  distributed  fairiy  evenly 


between  3  populations,  2  of  diem 
reported  to  indude  seedlings  as  well  as 
matiire  trees  (HHP  1900c,  1990fi  T. 
Flynn,  pen.  comm.,  1990).  Most 
Dubautia  latifoUa  populations  consist  of 
fewer  dian  6  plants,  often  widely 
scattered  (e.g.,  each  0.3  mi  (as  km) 
apart).  Individual  localities  are  typically 
270  to  1,600  square  ft  (25  to  ISO  square 
m)  in  area  (Carr  1962).  Only  about  40 
individuals  Of  A  latifoUa  are  known  to 
be  extant  also  comprising  a  limited 
gene  pool  (Cam982:  HHP  1990g  dirough 
1990m;  S.  Periman,  pen.  comm,  1990). 

The  Service  has  carefully  assessed  the 
best  sdentiltc  and  commerdal 
information  available  regarding  the  past 
present  and  future  threats  faced  by 
these  species  in  determining  to  propose 
diis  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Chamoesyce 
halemanui,  Dubautia  latifoUa,  Poa 
sandvicensis,  Poa  siphont^ossa. 
Stenogyne  campanulata,  and  Xylosma 
crenatum  as  endangered.  Total  numbera 
of  known  individuus  of  these  6  spedes 
range  from  a  low  of  1  {Xylosma 
cre/iotoiny  to  an  estimated  high  of  SO 
[Stenogyne  campanulata).  These  spedes 
are  threatened  by  one  or  more  of  the 
following:  competition  from  alien  plants; 
habitat  degradation  by  feral  pigs,  goats, 
and  deen  and  trail  and  road 
maintenance.  Small  population  size 
makes  these  spedes  particularly 
vulnerable  to  extinction  from  stochastic 
events.  Given  these  circumstances,  the 
determination  of  endangered  status  for 
Uiese  six  spedes  seems  warranted. 

Critical  HaUtat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  diet  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
spedes  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  diet 
designation  of  critical  habitat  is  not 
presendy  prudent  for  the  six  Kokee 
spedes  proposed  for  listing.  The 
publication  of  descriptions  and  maps 
required  in  a  proposal  for  critical  habitat 
would  increase  the  degree  of  threat  to 
these  spedes  from  possible  take  or 
vandalism  and  therefore  could 
contribute  to  dieir  decline  and  increase 
enforcement  problems.  The  listing  of 
spedes  as  eiUier  endangered  or 
threatened  publicizes  the  rarity  of  the 
plants,  and  thus  could  make  them 
attractive  to  researchers,  curiosity 
seekers,  or  collecton  of  rare  plants.  As 
die  result  of  its  neariy  inaccessible 
location,  Stenogyne  campanulata  does 
not  appear  to  be  threatened  by  potential 
vandalism.  However,  actions  of  nearby 
curiosity  seekera  could  result  in 
increased  erosion  or  cause  land  slides. 


Because  the  known  distributions  of  all 
six  spedes  are  on  State-owned  land  and 
there  are  no  known  or  antidpated 
Federal  actions  for  the  areas  in  which 
the  plants  are  located,  designation  of 
critical  habitat  woold  have  no  known 
benefit  to  these  spedes.  All  involved 
parties  and  landownen  have  been 
notified  of  the  location  and  importance 
of  {wotecting  the  habitat  of  these 
spedes.  Protection  of  the  spedes' 
habitat  will  be  addressed  through  the 
recovery  process.  Therefore,  the  Service 
finds  that  designed  on  of  critical  habitat 
for  these  spedes  is  not  pradent  at  this 
time  because  such  designation  would 
increase  the  degree  of  threat  from 
vandalism,  collectttig,  or  other  human 
activities. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  under  the  Endangered 
Spedes  Ad  indude  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
throu^  listing  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agendas,  groups,  and 
individuals.  "Hie  Endangered  ^lecies 
Ad  provides  for  possible  land 
acquisition  and  cooperation  with  the 
State  and  requires  mat  recovery  actions 
be  carried  out  for  all  listed  spedes. 
Since  the  six  Kokee  spedes  being 
proposed  are  known  to  occur  on  State 
land,  cooperation  between  Federal  and 
State  agendes  is  necessary  to  provide 
for  their  conservation.  The  protection 
required  of  Federal  agencies  and  tlM 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part  below. 

Section  7(8)  of  the  Act  as  amended, 
requires  Federal  agendes  to  evaluate 
their  actions  with  resped  to  any  spedes 
that  is  proposed  or  listed  as  endo^ered 
or  threatened  and  with  resped  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this'interagency  cooperation  provision 
of  the  Ad  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agendes  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
Jeopardize  the  continued  existence  of  a 
proposed  spedes  or  result  in  destraction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  spedes  is  Usted 
subsequenUy,  section  7(a)(2)  requires 
Federal  agendes  to  ensure  diet 
activities  they  authorize,  fund,  or  cany 
out  are  not  likely  to  (eopardize  the 
continued  existence  of  such  a  spedes  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
aifect  a  listed  spedes  or  its  critical 


habitat  the  respoasiUe  Federal  agency 
must  enter  bito  fonnal  conaultation  widi 
the  Service.  As  none  of  these  spedes  are 
on  Federal  land  and  no  Federal 
activities  are  currently  antidpated  in  die 
area,  no  section  7  consultations  or 
impad  on  activities  of  Federal  agendes 
are  antidpated  as  the  result  of  tms 
prraosaL 

Ine  Ad  and  its  inqilementing 
regulations  found  at  SO  CFR  17.61, 17.62. 
and  17  J3  for  endangered  plant  spedes 
set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  With  resped  to 
Ae  sbc  plants  from  the  Kokee  region,  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act  implemented  bv  SO  CFR  17.61, 
would  apply.  These  prohibitions,  in  part 
make  it  illegal  with  resped  to  any 
endangered  plant  for  any  person  subjed 
to  the  Jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interatate 
or  foreign  commerce  in  the  course  of  a 
commerdal  activity,  sell  or  offer  for  sale 
diese  spedes  in  interstate  or  foreign 
commerce;  or  to  remove  and  reduce  to 
possession  any  such  spedes  from  areas 
under  Federal  jurisdicticm:  or  to 
malidously  damage  or  destroy  any  such 
plants  on  any  area  under  Federal 
jurisdiction;  or  to  remove,  cut  dig  up. 
damage,  at  destroy  any  such  spedes  mi 
any  other  area  in  knowing  violBtion  of 
any  State  law  or  regulation  or  in  the 
course  of  any  violation  of  a  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agente  of  die 
Service  and  State  conservation 
agendes.  The  Ad  and  SO  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permite  to  carry  out  othenvise 
prohibited  activities  involving 
endangered  spedes  under  cntain 
circumstances.  It  is  antidpated  that  few 
trade  peimito  would  ever  be  sought  or 
issued  because  the  spedes  are  not 
common  in  cultivation  or  in  the  wfid. 
Requeste  for  copies  of  the  regulations  on 

Elante  and  inquiries  regarding  them  may 
e  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
WUdlife  Service,  room  432. 4401 N. 
Fairfax  Drive.  Arlington.  Virginta  22203 
(703/358-2104.  FTS  921-2104.  FAX  703/ 
356-2281).  . 

PuUic  Commente  SoUdted  I 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  commento  or     I 
suggestions  from  the  publia  other     ' 
concerned  governmental  agendes.  the 
sdentific  community,  industry,  m  any 
other  interested  party  concerning  this 
proposed  rule  are  hoeby  solidted. 
Comments  particulariy  are  sought 
concerning: 


BEST  COPY  AVAILABLE 


[%)  Bloknical,  coeamardal  treds,  er  < 
rslsvant  data  oonBamim  any  tineat  (or  iedi 
tiienoQ  to  diass  six  apectaa; 

(2)  Hw  kicatioa  of  any  addttioaal 
populations  of  dwsa  qisdas  and  6ia  raaaoos 
wiiy  any  habitat  shoold  or  should  not  be 
datetmined  to  ba  critical  habttet  as  provldsd 
bysectioo4ofd>aAel; 

(3)  Additional  infonnatiaa  nonfjamlm  ths 
rsBga,  distribatiaa.  and  popnlatloB  siw  of 
diaaa  spadas;  if>4 

(4)  entrant  or  plannad  activitias  in  die 
8id>)ect  area  and  their  possible  impacts  on 
thaaaqiadas. 

Any  final  decision  on  this  proposal 
concerning  these  six  spedes  of  pluite 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
flttdi  communications  may  lead  to  a 
final  regulation  that  diffen  from  dds 
proposal 

lie  Endangered  Spedes  Ad  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requeste  must  be  received 
within  45  days  dP  the  date  of  publication 
of  the  proposal  Such  requeste  must  be 
made  in  writing  and  addressed  to  die 
Field  Office  Supervisor  (see  ADonmM 
section). 

NatkMial  Enviromnsntal  PoBcy  Ad 

Tbe  Fish  and  WUdlife  Service  has 
determined  diet  an  Environmental 
Assessment  as  defined  pursuant  to  the 
National  Environmental  Policy  Ad  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Ad  of  1973,  as 
amended.  A  notice  outlining  die 
Service's  reasons  for  dds  detenninaticm 
was  published  in  die  Federal  Ragistw  on 
Odober  25, 1963  (46  FR  49244). 

RefsreDoas  Qted 

A  complete  list  of  all  references  died 
hraehi,  as  well  as  others,  is  avaUable 
upon  request  from  the  Field  Office 
Stqiervisor  (see  APOIIM916  above). 

Audm 

Ibe  primary  audior  of  dds  proposed 
rule  is  Dr.  Joan  E.  Canfield,  Fish  and 
WUdUfo  Enhancement  Padflc  Islands 
Office,  U.S.  Fish  and  WUdlife  Service, 
300  Ala  Moana  Boulevard.  Roan  6807. 
P.O.  Box  50167.  Honolulu.  HawaU  966Sa 
(806/541-2749  or  FTS  551-2749). 

list  of  Subiads  in  50  CFR  Part  17 

Endangered  and  threatened  spedes. 
Eiqxirts,  Imports,  Reporting  and  record- 
keeping requiremente,  and 
Transportation. 
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PARTir-f. 


I 


1.  TIm  ntfaorfty  dtatian  for  pert  17 
caotiiiim  to  rtad  as  fdlowK 


Accotdhnly,  it  is  hstsby  pwyossd  to 
unend  pert  17,  subobaptor  B  of  charter 
L  tfde  80  oflbe  Csde  ofFMsfal 
Rsfolations,  at  set  fortb  batowr: 


jr:  It  VS.C.  ism-1407:  is  u&c 

1S31-1S44:  M  US.C  4II»^«2I8;  M>.  L  SS- 
S2S.  100  Stat  S50a  oahM  odierwiM  notad 

2.  tt  is  proposed  to  ameiid  i  17a2(h) 
by  adding  tbs  foUowing.  in  a^jibabatioil 


order  onder  die  families  Imtteatod.  to  dw 
List  ol  Endangered  and  Threatened 
Hants: 


f  17.13 


(h)*** 


statu*       VWMnlMd 


CMical 


USA  HI 


USA  (HO 


USA  (HO 


E 
E 


m 


NA 


HA 


NA 

NA 

NA 


NA 


(Proposah  Chamaeayce  hakmanm, 
DubauUa  htjfbba,  Poa  aandviceaan, 
Poa  M^ihonogkmsa,  Slatogyne 
caaipanaJata,  and  Xyhtma  crenotum — 
endangered.) 

Dated  8ep(8Bibar  M,  ISOa 
RiciiaidN.8aitA; 

Acting  Dinctar.Kah  and  YfildUfBSeivke. 
[FR  Do&  80-22740  Filed  8-25-flO;  8:48  ami 


Mexico  and  Soath  Atlantic  (FMP)  kx 

review  by  the  Secretary  of  Commerce 

(Secretary).  Written  comments  are 

invited  from  the  public. 

DATES:  Written  comments  must  be 

received  on  or  before  November  20, 

igga 


DEPARTMENT  OF  COMMERCE 

IVMOnai  UOHniC  VNI  AanCMpffMnC 


SOCFRPartiM 

Coral  and  Coral  Reefs  ^theOuff  of 
Moiloo  end  tiw  Soidli  Atlntle 


R  Netienal  Marine  Fisheries 
Service  (NMFS).  NOAA.  Coimnerce. 

ACnONE  Notice  of  svailability  of  an 
amendment  to  e  fishery  management 
plan  and  request  fbr  comments. 


ti  NOAA  aimovnces  that  the 
Gulf  of  Mexico  end  South  Adantic 
Fishery  Msnagoaent  Councils 
(Councils)  nave  suboaitted  Amendment  1 
to  die  Fishery  Msnsflement  Plan  for  the 
Coral  and  Coral  Keen  of  the  Gidf  (rf 


:  Copies  of  the  amendment 
are  available  from  the  Gtilf  of  Mexico 
Hshery  Management  CouncU,  5401  West 
Kennedy  Boulevard,  suite  881,  Tampa, 
FL  33800  at  the  South  Adantic  Fishery 
Management  Council,  Southpark 
Building,  suite  300,  One  Soudipark 
Circle,  Charleston.  SC  29407-4099. 

Comments  should  be  sent  to  Michael 
E.  Justen,  Southeast  Region,  NMFS,  9450 
Koger  Boulevard,  St  Petersburg.  FL 
33702.  Marie  envelopes,  "Comments  on 
Amendment  1  to  the  Coral  FMP." 
FOR  mNTHIH  tNTOmiATION  CONTACR 
Michael  E.  )u8ten.  8ia-893-3722. 
SUPPLfMINTiUIV  INPOmMTION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended,  requires  that  a  Council- 
prepared  fisbery  management  plan  or 
amendment  be  subaiitted  to  the 
Secretary  Ux  review  end  aniroval  or 
disapprovaL  The  Magnuson  Act  also 
requires  diat  the  Secretary  immediately 
publish  a  notice  thet  te  docoment  is 
available  for  pnbUc  revtew  and 


comment  The  Secretary  will  consider 
diese  ccmimento  in  determining 
approvabihty  ci  the  document 

In  July  1980.  NOAA  pubHshed  revised 
guidelines  interpreting  the  Magnuscm 
Act's  national  standards  for  fishery 
management  plans.  In  compliance  with 
the  revised  guidelines,  the  Councils  have 
submitted  ^endment  1,  which  includes 
octocorala  In  the  management  unit  as  a 
controlled  species;  restates  the 
determination  of  optimum  shield  to 
include  octocorals;  adds  a  definition  of 
overfishing:  provides  tot  a  limited 
harvest  of  c^aln  octocorals  thnnigh 
permit  and  data  reporting  requirements; 
includes  a  section  on  vessel  safety 
considerations:  and  revises  the  FMP 
section  on  habitat  of  the  stodcs.  The 
intended  effect  of  this  rule  is  to  conserve 
and  manage  the  coral  resources. 

Regulations  proposed  by  the  Councils 
to  implement  Amendment  1  ere 
sdieduled  for  publication  within  15 
days. 

AuOority:  16  U.S.C  1801,  et  saq. 

Dated  S^;>tambar  20, 1800.  < 

RidiardlLSdMaiar. 

DinctorofOffkBofFMmriea,  Conservatimt 
and  Management,  Natioaal  Marine  Fislieriee 
Service. 
[PR  Doc.  80-22728  Filed  9-20-00;  4.-14  am) 
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of  documents  sppearing  in  tfiis  sectiort 


ACTION 


Information  CoOodtion  Submitted  to 
the  Office  of  MaiwQement  end  BudQot 
•Or  nwivw 


AQINCV:  Action. 
ACTKNi:  Information  Collection 
Submitted  to  the  Office  of  Management 
and  Budget  for  review. 


r:  The  following  form(8)  have 
been  submitted  to  0MB  for  approval 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35).  This  entry  is  not 
subject  to  44  U.S.C  3S04(h).  Copies  of 
the  8ubmission(8)  may  be  obtained  from 
the  ACTION  Clearance  Officer. 
DATES:  0MB  and  ACTION  will  consider 
comments  received  by  October  26, 1990. 
Send  comments  to  both: 
Janet  Smith,  Clearance  Officer, 
ACTION,  1100  Vermont  Avenue  NW., 
Washington,  DC  20525.  Tel:  (202)  634- 
9245. 

and  I 

Daniel  Chenok.  Dfesk  Officer  for 

ACTION.  Office  of  Managment  and 

Budget  3002  New  Executive  Office 

Building.  WasUngton.  DC  20503.  Tel: 

(202)  395-7316. 
Title  ofFormfs):  Project  Application 

Form:  Student  Community  Service 

Program.  

ACTION  Forms  !io(a):  ACTION  Form 

424-SCS. 
Need  and  Use:  To  assure  that  grantees 

meet  program  reqturements:  USE:  die 

information  provided  is  considered  by 

ACTION  with  regard  to  initial  and 

renewal  funding 
Type  of  Request:  Project  Grant 

Application. 
Respondent 's  Obfigation  to  Reply: 

Required  to  obtain/retein  benefits. 
Descriptions  of  Rffsponthnts:  Public 

agencies  and  private  non-profite. 
Frequency  of  Collection:  Annual. 
Estimated  Number  of  Annual 

Responses:  177, 
Average  Burden  Hours  per  Response: 


New  grantee— 20. 

Renewal  grantees— 10. 
Estimated  Annual  Reporting  or 
Disclosure  Burden: 

New  grantees— 20. 

Renewal  grantees— 10. 
Janet  Smith. 

Clearance  Officer,  ACTION. 
[FR  Doc.  80-22782  Filed  9-25-80;  8:45  am] 
BSJJNOCOOt  I 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servica 

[Docket  No.  90-186] 

Scrapla  Nagottatad  Rulemaking 
Advisory  Commlttaa;  Meeting 

AOmcv:  Animal  and  Plant  HealUi 

Inspection  Service,  USDA. 

ACnON:  Notice  of  meeting.  ' 

summary:  The  purpose  of  this  notice  is 
to  aimounce  the  fifih  meeting  in  a  series 
of  sessions  of  the  Scrapie  Negotiated 
Rulemaking  Advisory  Committee. 

PIACI,  DATfS,  AND  TIM!  Of  MEETINO: 

The  meeting  will  be  held  on  October  12, 
1990,  from  1  p jn.  to  5  p.m.,  and  on 
October  13, 1990,  from  8  a.m  to  4  p.in. 
The  meeting  will  be  held  at  the  National 
Center  for  Animal  Health  Information 
Systems,  555  South  Howes  Street.  Fort 
Collins.  Colorado  80521. 
FOR  WJRTIMR  INFORMATION  CONTACTS 

David  Galbreath.  Manning  and  Risk 

Analysis  Systems.  PPD.  APHIS.  USDA. 

room  806,  Federal  Building,  6505  Belcrest 

Road.  Hyattsville,  MD  20782. 301-436- 

8017. 

SUFFLIMINTARY  INFORMATION:  In  S 

Federal  Register  notice  published  on 
February  26, 1990  (55  FR  6662-6663. 
Docket  No.  89-139),  we  announced  our 
intent  to  esteblish  a  Scrapie  Negotiated 
Rulemaking  Advisory  Committee 
(Committee),  charteied  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App..  Pub.  L  No.  92^163).  The 
Committee  will  develop  elternatives  to 
the  current  regulstory  program  designed 
to  control  scrspie  in  sheep  and  goate. 
Hie  first  meeting  of  die  Committee  was 
held  on  May  8  and  9, 199a  with  three 
subsequent  meetings  in  July,  August 
and  September,  I960.  This  notice 
announces  the  fifdi  meeting  in  e  series 
of  sessions  of  the  Committee. 


The  purpose  of  the  meeting  is  to  bring 
together  members  of  tbs  Antaal  and 
nant  Healdi  Inspection  Service, 
representetives  of  the  sheep  industry, 
and  rej^esentetives  ci  other  psrttss  widi 
a  definsble  stske  in  scrspte  issues  to 
frame  a  recommended  rulemaking 
propossl  as  sn  alternative  to  the  current 
regulatory  program  for  the  control  of 
scrapie. 

The  tentetive  agenda  for  the  fifdi 
meeting  of  the  Committee  is  ss  follows: 

First  Day 

Afternoon  session— 1  pjn. 

Discussion  of  draft  Scrapis 
Certification  end  Control  Ran. 

Second  Dey 

Morning  session— 8  aun. 

Discussion  of  draft  Scrapie 
Certification  and  Ccmtrol  Plan. 

Afternoon  session— 1  pjn. 

Committee  Administrative  Issues. 
Discussion  of  Future  Committee 

Meeting  Agendas. 
Public  Commente. 

The  meetings  will  be  open  to  die 
public  Public  participation  at  the 
meetings  will  be  allowed  during  periods 
announced  at  the  meeting  for  this 
purpose.  Anyone  irtho  wante  to  file  e 
written  statement  widi  the  Committee 
may  do  so  before,  et  the  time  of  the 
meeting,  or  after  the  meeting  by  sending 
tbs  statement  on  or  before  October  28. 
199a  to  Helene  Wright.  Chiet 
Ri^jjulstory  Anslysis  and  Development. 
PPD.  APHIS.  USDA.  room  86a  Federel 
Building,  6505  Belcrest  Road. 
Hyatteville,  MD  20782.  Please  state  dist 
your  commente  refer  to  the  Scrapie 
Negotisted  Rulemaking  Advisory 
Committee. 

This  notice  of  meeting  is  given  in 
compUsnce  with  the  Federal  Advisory 
Committee  Act  (5  US.C  App..  Pub.  L 
No.  92-463). 

Done  in  Washington.  DC  this  20di  day  of 
September  1880. 
JamaeW.  dosser. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  80-22781  Filed  9-25-80;  845  am] 
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n  Forest  Service,  USUA. 

ACTMNC  Notice  of  exeiBption  from 
appeal  Hot  Spctaga  Rangar  Diatrict, 
Sequoia  National  Forest 


R  The  Forest  Service  is 
exempting  from  appeal  any  decisions 
related  to  the  salvage  of  fire-damaged 
tisobor  within  the  Stimny  1  analysis  area 
on  the  Hot  ^>fings  Ranger  District, 
Sequoia  National  Forest  This  area 
includes  approximately  1,500  acres  of 
the  24,200  acre  Stormy  Complex  fire. 
The  foe  was  started  by  lightning  strikes 
on  August  S,  1990.  The  Forest  Service 
proposes  to  salvage  harvest 
approximately  IS  million  board  feet 
(IkA«lBF)  of  the  estimated  27  MMBF  of 
dead  and  dying  timber  widiin  this  1,500 
acre  area.  It  is  expected  that 
approximately  12  MMBF  of  the  dead 
and  dying  timber  will  not  be  sahragad 
because  of  economic,  watershed, 
sensitive  plants,  and  odier 
environmental  constraints. 

The  Stormy  1  analysis  area  is  located 
approximately  6  air  miles  southeast  ot 
California  Hot  Springs,  California, 
sections  7, 8. 17, 18, 19, 20^  21,  and  28  of 
T24S,  R32E,  MDB&M.  Terrain  is  suitable 
for  cable  yarding  and  tractor  skidding 
systems.  Some  additional  temporary 
access  road  construction  and  the 
reconstruction  of  some  •^^sHng  roads 
will  be  required.  No  new  road 
construction  is  proposed.  The  value  and 
vohmie  of  lumber  recovwed  from 
burned  timber  declines  rapidly  as  the 
wood  deteriorates.  Thus,  the  prompt 
removal  of  affected  timber  minimises 
value  loss.  If  dead  timber  is  not  removed 
promptly,  the  decline  hi  value  caused  by 
deterioration  will  fvevent  economical 
removal. 

If  not  removed  ni  timbw  salvage 
operations,  excessive  numbers  of  dead 
trees  can  lead  to  heavy  fuel 
concentrations.  This  cmnpounds  future 
fire  suppression  difficulty,  which  in  turn 
increases  the  risk  of  further  severe 
watershed  disturbance.  In  some  areas 
ground  cover  was  amq^ely  consumed, 
effectively  preparing  Ae  groond  for  the 
planting  of  trees.  But  to  be  eflisctive  in 
the  long  term,  standing  dead  and 
damaged  timber  must  first  be  removed, 
ff  left  in  place  this  timber  will  eventually 
faU,  damaging  planted  trees  mid  creating 
barriers  to  cultural  activities  such  as 
thiiming  and  weeding.  If  removal  is 
delayed,  the  site  preparation  provided 
by  the  fire  will  be  lost  doe  to  shrub  and 
herbaceous  regrowth,  further  delaying 


the  time  at  which  a  new  tindier  stand 
can  be  established. 

Prompt  timber  harvest  can  replace 
some  pound  cover  consumed  in  the  fire 
with  logging  slash.  Harvest  activities 
also  create  disturbance  that  helps  break 
up  fire-caused  "hydrophobic"  soils  that 
inhibit  water  infiltrati<m.  The 
cmnbhiation  of  creating  ground  cover 
and  increasing  the  ability  of  soils  to 
absorb  water  helps  to  initiate  watershed 
recovery  in  the  shortest  time  possible. 

A  dedsion  on  the  proposed  salvage  is 
expected  by  September  30, 1900.  If 
subsequent  projects  are  delayed 
because  of  adndnistrative  appeal,  it  is 
likely  that  the  onset  of  winter  weather 
would  prevent  salvage  until  the  spring  of 
1991.  lliis  delay  could  cause  an 
estimated  loss  of  10%  of  the  wood 
volume  to  deterioration;  and  some 
portions  of  watershed  restoration  and 
reforestation  to  be  delayed  by  as  much 
as  three  years.     

Pursuant  to  36  CFR  part  217.4(a)(ll),  it 
is  my  decision  to  exenqit  frmn  appeal 
any  dedsimis  relating  to  the  hanrest  and 
restoration  of  lands  following  fire- 
induced  timber  mmlality  witiUn  the 
Stormy  1  analysis  area  on  the  Hot 
Springs  Ranger  District  Sequoia 
National  Forest.  My  decision  is 
conditional  upon  the  Forest  Supervisor 
determining  through  analysis  ^at  there 
is  good  cause  to  proceed  with  projects  to 
recover  value  in  dead  and  dying  timber 
and  to  rehabilitate  National  Forest  lands 
affected  by  catastrophic  fire. 

Environmental  documents  under 
preparation  will  address  the  effiects  of 
the  proposed  action  on  the  environment 
will  document  appropriate  levels  of 
public  involvement  uod  will  address  the 
issues  raised  by  the  public 
cmcnvi  DATE  This  dedsioa  will  be 
effective  September  28, 1980. 


PON  raRTWR  MPOWMTIOII  CONTACIt 

Questions  about  this  dedrion  should  be 
addressed  to  Ed  Whitmore,  Tbnber  Staff 
Director,  Pacific  Southwest  Region, 
USDA  Forest  Service.  830  Sansome 
Street  San  Frandsca  CA  Mill,  (415) 
705-2848,  or  James  A.  Crates,  Forest 
Supervisor.  Sequoia  National  Forest  900 
West  Grand  Avenue,  Ptvterville,  CA 
93257.  (200)  784-150a 
AOomoNM.  wtnmmKnott  Catastnqdiic 
damage  caused  by  die  Stormy  Complex 
Fire  covers  approximately  24,200  acres. 
Within  this  area,  trees  containing 
aiqvoximately  150  MMBF  (rf  salwsble 
timber,  are  severiy  damaged  or  killed. 
Selling  value  of  the  salvage  volume  is 
estimated  at  9  mHUoD  doOars.  Ihls  does 
not  included  the  many  joba  and 
thousands  of  dollars  in  benefits  that  are 
reaUxed  in  related  service,  supply  and 
construction  industries.  An  estimated 


vofamie  of  15  MMBF,  vahiad  et 
ajHVOximatdy  1000000.  is  practicat  to 
salvage  within  die  1500  acre  Stormy  1 
analysis  area. 

A  large  percentage  of  the  damaged 
timber  in  die  24,200  acre  Stormy 
Comjrfex  Fire  area  Ues  withiB  petsntial 
habitat  delineations  for  Califomia 
spotted  owls  [Strix  occidmtalh 
occidentalJa)  and  a  sensitive  i^ant 
spedes,  Shiriey  Meadow  mariposa  lily 
[Calochortaa  weaUmi).  ^qnopriate 
surveys  to  determine  the  pnaeace  of 
these  spedes  cannot  be  done  until  the 
sprh^  of  1991.  However,  fte  1600  acre 
Stormy  1  analysis  area  is  located 
outside  all  potential  habitat  for  spotted 
owls,  and  outside  most  of  the  potential 
habitat  for  the  mariposa  Uly. 

Approximately  700  acres  of  potential 
mariposa  Uly  habitat  are  faiduded  in  die 
analysis  area  because  they  are 
considered  to  be  critical  in  terms  of 
watershed  rehabilitaticm.  Watershed 
rehabilitation  needs  that  can  be 
accomplished  throu^  eiAer  timber  sale 
activities  or  appropriate  coopmefive 
deposits  from  timber  sain  will  be 
determined  throu^  the  analyris. 
Logging  activity  wdll  be  prohibited  in 
potential  habitat  areas  until  a  survey  for 
locating  oiriaHr^g  plant  populations  is 
completed,  ^n^opriate  protection 
measures  to  proted  plant  populatimis 
found  during  the  survey  will  be  specified 
in  the  environmental  document.  Other 
sensitive  plants  are  known  to  exist 
within  the  24,200  acre  burned  area,  but 
their  habitat  is  not  present  fai  the  Stormy 
1  analysis  area. 

Damaged  timber  will  be  harvested 
using  partial  cutting  and  dearcutting 
prescriptions.  Partial  cutting  will  be 
prescribed  where  portions  at  an  area 
have  been  burned,  and  diere  ia  an 
oppOTtnnity  to  save  and  proted  the 
residual  unbumed  and  U^dy  burned 
trees.  Clearcutting  will  be  ixescribed  in 
areas  burned  at  such  as  high  intensity 
that  easentially  all  trees  are  eidier  dead 
or  expected  to  die  widiin  the  next  few 
months.  Some  logging  prescriptions  wiD 
be  designed  specifically  to  meet 
watershed,  wildlife  habitat  and  odier 
resource  objectives.  All  proposed 
harvest  areas  sre  designated  as  suitable 
for  timber  harvest  in  ^  Sequoia 
National  Forest  Land  and  Resource 
Management  Plan. 

Salvage  projects  are  not  expected  to 
adversely  afiiect  snag-dependent  wOdlifs 
spedes.  Snags  will  be  left  In  nundwrs 
sufficient  to  meet  or  exceed  giddriines 
stated  in  die  Sequoia  Nattonal  Forest 
Land  and  Resource  Management  Plan. 
No  giant  Sequoia  groves  or  threatened 
or  endangered  plants  or  animals  are 
located  \n  die  projects  areas. 


Delays  lor  any  rsasoa  codd 
jeopardfam  ^aaoes  of  aocom^iahiiig 
recoverey  and  rehabilitation  of  the 
damanged  resources  within  the  timber 
sale  project  areas  during  the  rest  of  this 
field  season.  These  delays  would  result 
in  significant  volume  and  value  losses. 

Dated  SeptembBr  an,  una 
David  M.)ay.      | 
Deputy  RitgiaaaJJtiumatar. 
(FR  Oo&  90-«27W  Filed  9-2fr-e0i  tM  am] 
t  CQOC  s««».«Mi 


SoM  Coneervaflon  Service 

[37-8801-881-4M] 

Oak  Holow  LalU.  CrtHe^  Araa 


Central  Ptotfmant  nctD  Area;  GulHord 
County,  NC 

AOINCV:  Soil  Oonservation  Service, 
USDA.  11 

loJkal 


^  !  Notic^tf  a  Finding  of  No 
Signiiicaat  loipact 


r:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Ad  of  1988;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  die  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  860);  die  Soil  Conservation  Service, 
U.S.  DepartoMttt  <tf  Agriculture,  gives 
notice  diat  an  environmental  impad 
statement  is  not  being  prepared  for  die 
Oak  Hollow  Lake  RC&D  Measure. 
Guilford  County,  North  Cuolina.  For 
further  inlormaiioa  cartad  Mr.  Bobbye 
).  Joaes,  Slate  Canservationist  4405 
Bland  Road,  Rakigh.  North  Carolina 
27800;  Phone  (919)  790-288& 

*""**""— ^"'ff  atin'tffmiiit  of  this 
federally  assisted  action  indicates  that 
the  projed  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  resnh  of  diese 
findings,  Mr.  Bobbye ).  Jcmes,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  nns  project 

Hie  measore  concerns  a  plan  for 
redudng  erosiaa  and  resaltfeg 
sedtmemation  m  dm  Oak  HoBow  Lake 
Faric  The  planned  woiks  of 
improvaownt  iadnde  installing  gabions, 
shaping  and  grading,  and  the 
establishment  of  vegetation.  Grading 
and  shaping  will  be  done  to  ffll  fai 
behind  dm  gaWeas.  AH  distmfaed  areas 
will  be  seeded  witti  adapted  pennanent 
vegetation. 

AS  oanstroctini  aetMty  Witt  be 
canted  oat  hi  aocaedaaee  with  ea 


.uomrai  nen  anra  meets  ne 

requirements  otHartk  Caraiiaa's 
erosion  and  sedimeatation  oentid  laws. 
Hie  IMted  States  Anay  Coips  cf 
Engineers  has  determined  that  an 
individaal  404  permit  wUl  be  required 
for  this  inDject  Hw  sponsors  have 
submitted  an  applicatian  for  diis  pennit 

The  Notice  of  a  Finding  of  No 
Significant  fanpad  (FQNSI)  has  been 
forwarded  to  the  Environmental 
lYotection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limitMl  number  erf 
cqfies  of  the  PONffl  are  available  to  fill 
single  copy  requests  st  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Bobbye  J.  lones.  No  adndnistrstive 
action  on  implementation  of  die 
proposal  will  be  taken  untd  30  days 
after  die  date  of  this  pubticstkm  in  the 
Federal  RagislBr. 

(This  activity  is  hated  fai  the  Catalog  of 
Federal  Oomestie  Assistanoe  onder  No. 
10.801— ftesooct  Consenaliuu  and 
Devek^nant— and  is  sriijact  to  the 
provirioM  of  Exacative  Order  11872  wUdk 
requiies  intergovenmiental  coasiiltatioo  with 
State  and  local  officials.) 

Dated:  September  M,  UeOL 
Bobbye  I.  foMS. 

State  CoiwemtiaaML 

[FR  Doc  HV-Zrez  Filed  »-2S-flO;  S>I5  an] 


DEPARTMENT  OF  COimiCnCC 

Agenqf  Inf onnatlon  CoBactlon  Under 
Review  by  tlia  Office  of  ManaQeineiit 
and  Budget  (OMB) 

DOC  has  subsaitted  to  OMB  for 
clearance  the  following  ptoposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  diapter  85). 

Agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

TitJe:  Abdication  for  Coamnssion  in 
die  NOAA  Corps. 

Foiw  Number  NOAA— 85-42, 42A, 
42C.  42D;  OMB-0648-00C7. 

Type  ofReqaeeU  Extmision  of  die 
expiration  date  <rf  a  cmrcndy  approved 
collection. 

Burden:  185  respondents;  277  reporting 
hours;  average  hours  per  response — .375 
hours. 

Needs  and  Uses:  This  hdbimation 
collection  is  used  to  apply  for  a 
conmrission  hi  dw  NOAA  Coips.  The 
information  is  used  by  NOAA  to 
detenoine  dn  servioe  potentid  of 
appUcaats. 

Affected  Aiblic:  bdividuais. 


Avfnaacjc  Oa  oocarion. 

Re^peadeat's  Ohlitnliesr  Required  to 
obtain  or  retahi  s  bmefit 

OM9  Xtai  OyySesr  leaeld  hiaak. 
395-3084. 

Copies  of  the  above  iafatmatioa 
coUedion  prapesal  can  be  obtaiaad  I7 
calling  or  writing  DOC  dearaaoe 
Officer,  Edward  Mtcbak.  (SB)  877-8X71. 
Department  af  Commerce,  sosa  5327. 
14di  and  Constteitioa  Avenae.  NW.. 
Washington.  DC  2Q23a 

Written  comments  ami 
recommendatkras  for  the  proposed 
information  orilectian  should  be  aant  to 
Ronald  Minak,  Ohffl  Deak  OfBcv.  room 
3201.  New  Executive  Office  Buikling. 
Washington,  DC  2080. 

Dated  September  20,  IML 

Edward  Mkdials, 

Departmental  Cieammoe  Officer,  Office  af 
Management  and  Otgamintiea. 

[FR  Do&  80-227U  FIted  a-SS-eOe  89«i  ami 


Agency  Fom 

Vmce  oi.aMnagenieni 

(OMB) 

DOC  has  submitted  to  OMB  for 
dearance  the  following  proposal  for 
collection  of  information  under  die 
provisions  ol  dw  Paperwork  Reduction 
Ad  (44  U.S.C.  chepter  35). 

Agency:  Bureau  of  the  Census. 

TYt/e;  Plant  and  Equipment  Expenditures 
Survey. 

Form  Numbeifs):  PE-1,  PB-2,  re-3.  PB- 
4,  P&-4(P),  PE-^,  PE-5(P),  PB-8. 

Agency  Approval  Number  0607-0841. 

Type  of  Request  Revision  of  currently 
approved  collection. 

Burden:  27,175  hoars. 

Number  of  Respondents:  15,000. 

A}fg  Hours  Per  Response:  42  minutes 
(avg.). 

A^Mc/t  am/ C/sas;  Tlie  Borsav  of  die 
Census  uses  the  Plant  and  Equipawnt 
Expenditures  Survey  (PAE)  to  obtahi 
data  quarterly  and  annually  on 
planned  and  actual  capital  apending 
of  nonagricallural  bnshiess  firms. 
Iliese  estimaies  are  one  of  dm  most 
important  hidicstors  used  by  business 
and  public  offidals  in  assessing  near- 
term  economic  activity.  These 
quarterly  data  wUi  also  be  ooUeded 
annually  from  small  oompanies  and 
from  diose  compaities  who  have  not 
responded  to  die  quarterly  foms. 

Affected  Pablks  Bosfaiesses  or  oAer  for- 
profit  organ  Irslions  Non-profit 
institntions;  SmaD  busina 


Frequencr  PB-l,  FB-2,  PB-8,  PB-4,  FB- 
4(P)— Qaarlsriy.  PB-8,  FB-6(P),  r~ 
Annaally. 
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Respondent's  Obligation:  Quarterly 
forma— Voluntaiy.  Annual  forms- 
Mandatory. 

OMB  Desk  Officer  Marshall  Mills.  396- 
734a 
Copies  of  the  above  information 

collection  proposal  can  be  obtained  by 

calling  of  writing  Edward  Michals.  DOC 

Clearance  Officer.  (202)  377-3271. 

Department  of  Commerce,  room  5312. 

14&  and  Constitution  Avenue  NW.. 

Washington.  DC  2023a 
Written  comments  and 

recommendations  for  the  proposed 

information  collection  should  be  sent  to 

Marshall  Mills.  OMB  Desk  Officer,  room 

3206.  New  Executive  Office  Building, 

Washington.  DC  20503. 
Dated:  September  21, 1990. 

EdwsidKficfaals. 

DepartmmtaJ  Cleannce  Officer.  Office  of 

Management  and  Organization. 

pit  Doc  90-22791  Filed  9-25-90: 8:45  am] 
)  coot  asw-sr-ii 


BuroMi  of  Expert  Administration 


E^ulpnMnt;  Todmlcal  Advfsofy 
CommltlM;  PartMy  ClooMl  MMting 

A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
Committee  wiU  be  held  October  11. 1990, 
9:30  a  jn..  Herbert  C  Hoover  Builc^, 
room  1629, 14th  Street  and  Constitution 
Avenue.  NW^  Washington.  DC.  The 
Conunittee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  transportation  and  related 
equipment  or  technology. 


be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address:  Ms. 
Ruth  D.  Fitts.  U.S.  Department  of 
Commerce/BXA,  Office  of  Technology  & 
Policy  Analysis,  14th  &  Constitution 
Avenue  NW.,  room  4069A.  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  17, 
1988.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10 
(a)(1)  and  (a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public.  A  copy  of  the  Notice 
of  Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  room  6628. 
U.S.  Department  of  Commerce. 
Washington,  DC.  For  further  information 
or  copies  of  the  minutes  call  Ruth  D. 
Fitts,  202-377-4959. 

Dated:  September  21, 1990. 
BettyA-FemD. 

Director.  Technical  Advisory  Committee  Unit. 
Office  of  Technology  and  Policy  Analyses. 
(FR  Doc.  90-22788  Filed  »-25-«);  8:45  am] 
MUMQ  CODE  M1*-OT-ll 


General  Session 

1.  Opening  Remarics  by  the  Chairman  or 
Commerce  Representative. 

2.  Latrodoction  of  Members  and  Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Discussion  of  the  CORE  List 

5.  Discussion  of  the  Annual  Report 

6.  Discussion  of  the  Annual  Plan. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356.  dealing  with  the  U.S.  and 
COCOM  control  programs  and 
strat^c  criteria  related  thereto. 
The  General  Session  of  the  meeting 

will  be  open  to  the  public  and  a  Umited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Conunittee.  Written  statements  may 


International  Trad*  AdmMatration 

[A-58S-055] 

Acrylic  Sheat  From  Ja|>an; 
Datarmlnatlon  Not  To  Rovoka 
Antidumping  Finding 

AOEHCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTKM:  Notice  of  determination  not  to 
revoke  antidumping  finding. 


r.  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  acrylic  sheet 
from  Japan. 

ETFECnvt  OATi:  September  26, 1990. 
FOR  nmrMDi  mromiATioN  contact: 
Sheila  Forbes  or  Robert  Marenick. 


Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-5255. 

SUPPLEMENTARY  INPORMATION:  On 

August  2. 1990,  the  Department  of 
Commerce  (the  Department  published  in 
the  Federal  Register  (55  FR  31413)  its 
intent  to  revoke  the  antidumping  finding 
on  acrylic  sheet  from  Japan  (41  FR 
36497,  August  30, 1976).  The  Department 
may  revoke  an  order  if  the  Secretary 
concludes  that  the  order  is  no  longer  of 
interest  to  interested  parties.  We  had 
not  received  a  request  for  an 
administrative  review  of  the  finding  for 
the  last  four  consecutive  annual 
anniversary  months  and  therefore 
published  a  notice  of  intent  to  revoke 
pursuant  to  {  353.25(d)(4)  of  the 
Department's  regulations  (19  CFR 
353.25(d)(4)(1990)). 

On  August  31, 1990,  several  interested 
parties  objected  to  our  intent  to  revoke 
the  fiinding.  Therefore,  we  no  longer 
intend  to  revoke  the  finding. 

Dated:  September  18, 1990. 

Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  90-22756  Filed  9-25-40;  8:45  am] 
■lUJNO  cooe  asw-oe-M 


[C-35S-001] 

Laathar  Wearing  Apparel  From 
Uruguay,  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  July  23, 1990,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  coimtervailing  duty  order 
on  leather  wearing  apparel  from 
Uruguay.  We  have  now  completed  that 
review  and  determine  the  net  subsidy  to 
be  de  minimis  for  the  period  January  1, 
1988  through  December  31, 1988. 

EFFEcnvB  date:  September  26, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Stroup  or  Paul  J.  McGair. 
Office  of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230:  telephone:  (202)  377-2786. 


'AHV 

Background 

On  July  23, 1960,  the  D^)artment  df 
Conneroe  C*^  DepartmenT) 
published  in  die  Padnrill^^star  (KFR 
29675)  the  prelnoinary  results  of  the 
administrative  review  of  tiie 
countervailing  duty  order  on  leather 
wearing  apparel  firimi  Uruguay  (47  FR 
31032:  Jdy  16. 1M2).  Hie  Department 
has  BOW  com^eited  that  review  in 
accordance  widi  section  751  of  die  Tariff 
Act  of  1930  f  the  Tarffi  Act^. 

So^  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Uruguayan  leather  wearing 
apparel  and  parts  and  pieces  thereof. 
Diiring  the  period  of  review,  such 
merchandise  was  classifiaUe  under 
items  791.762a  79L764a  and  791.7660  of 
the  Tariff  Sdiedules  of  the  United  States 
Annotated.  These  products  are  currently 
classifiable  under  item  numbers 
4203.10.403a  4203.ia4060  and 
4203.ia4090  of  the  Harmonized  Tariff 
Schedule.  Hie  HTS  numb^s  are 
provided  for  conrenienoe  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  cavers  the  period  January 
1, 1988  dirou^  December  31. 1968.  and 
four  pro^Bms:  (1)  Export  tax  refonds;  (2) 
bonification  payments:  (3)  uncollected 
social  security  taxes:  and  (4)  preferential 
export  financing. 

Analysis  of  Conments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  die 
preliminary  results.  We  received  no 

comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  0.12 
percait  ad  valorem  during  die  period  of 
review.  The  Department  considers  any 
rate  less  than  0.S0  percent  ad  valorem  to 
be  de  minimis. 

The  Department  will  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties,  all 
shipments  of  this  merchandise  eiqiorted 
on  or  after  January  1, 1988  and  on  or 
before  December  31, 1988. 

The  Department  will  also  instruct  the 
Customs  Service  to  waive  cash  deposits 
of  estimated  coimtervailing  duties,  as 
provided  by  section  751(a)(1)  of  lite 
Tariff  Act  on  all  shipments  c^  this 
merchandise  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  tUs  notice.  This  waiver  of 
deposit  requiremeat  shall  remain  in 
effect  until  puUaoatioa  of  the  final 
results  of  the  next  administrative 
review 


This  adadnistrative  review  aod  notice 
are  in  accordaaoe  widi  section  7Sl(aKl) 
of  die  Tariff  Act  (19  U.SXI  ie75(aHlB 
said  f  KS.22  of  die  Coramerce 
Regulations  (19  CFR  355.22). 

Dated  September  19. 199a 

Acttn^kstistmce  Seaetary  for  Import 

AdminMratian. 

[FR  DogNh^ZZTZ*  FUed  S-^S-SO:  6)48  am] 


Bxpon  iraoe  ceriincaM  or  nevNw 

action:  Notice  of  application  for  an 
amendment  to  an  export  trade 
certificate  of  review. 


;  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trad^ 
Certificate  of  Review.  This  notice 
summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  amended  Certificate  should  be 
issued. 

FOR  FURTHER  MFORMATKM  OONTACn 

George  Kfoller,  Director.  Office  of  Export 
Tradfiig  Company  Affairs.  International 
Trade  Administration.  202/377-5131. 
This  is  not  a  toll-free  numba. 

SUPPLEMENTARY  INFORMATION:  TiUe  III 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  audiorixes  die 
Secretary  of  Commerce  to  issue  Export 
Trade  Certfficates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  acticms  and  from 
private,  treble  damage  antitrust  actions 
for  die  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
conduct 

Kei|nsst  for  Poboc  Comnients 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than  20 
days  after  the  date  of  diis  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  Room  1800H,  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disdosore  mider 
the  Freedom  of  Information  Act  (S  U.S.C. 
552).  Commente  should  refer  to  this 


application  as  li^ort  Trade  Ceclfficate 
of  Review.  appHcetien  imndicr  66- 
A0007." 

OETCA  has  received  die  teHowing 
applicatiOB  tot  an  eflnndmeiit  to  Bcport 
Tracte  Certificate  of  Review  Wo.  90- 
00007.  vddch  was  issued  on  August  22. 
1990  (56  FR  3S445.  Aogost  Sa  ngtq.  Tlw 
applicant  has  requested  expedited 
review  of  the  appHoadon. 

SuBouiy  of  ^pBcsUsa 

Applicant.  United  States  Sorfaai 
Commission  CUSSCI 4900  First 
Interstate  Center.  Seattle.  Washington 
96104-4082;  Contacfc  Mr.  Wm.  Paid 
MacGregor,  Legal  Conasel;  Telephonr. 
206/624-89Sa 

Application  No.:  90-A0B07. 

Date  deemed  submitted:  September 
14. 1980. 

Reqaest  for  amended  condact  USSC 
seeks  to  amend  ite  Certificate  to: 

1.  Add  "pdlodc  roe"  to  die  "Producte" 
covered  by  die  Certificate. 

2.  Revise  the  provisions  appearing  in 
Items  1  and  7  of  the  Export  Trade 
Activities  and  Methods  of  Operation  of 
die  Certificate  to  specify  diat  the 
restrictions  imposed  by  those  provisions 
win  not  an>ly  to  pollodi  roe. 

Dated:  September  2a  199a 

Geotje  MuHer, 

Director,  Office  of  Export  Tivdiag  Company 
Affairs. 

(FR  poc.  90^2276S  Filed  9-25-00: 8:4S  am) 
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Short'Supply  Rovftw:  Cartain 
Continuous  Cast  Steal  Stabs 

aoency:  Import  Affaninisfration/ 
International  Trade  Administrattoo, 
Commerce. 

action:  Notice  of  short-supply  review 
and  request  for  comments;  certain 
continuous  cast  steel  slabs. 


r.  The  Secretary  of  Commerce 
("Secretary")  hereby  announces  a 
review  and  request  for  commenU  on  a 
short-supply  request  for  215.000  net  tons 
of  certain  continuous  cast  slabs  for  the 
fourth  quarter  of  1990  through  die 
second  quarter  of  1991  under  Article  8  of 
die  U.S.-EC  and  U.S.-Brazil 
Arrangements  and  Paragra|A  8  of  the 
U.S.-Japan  Arrangement 
Short-Supply  Review  Number  24. 


:IHirsoant 
to  section  4(b)(3)9)  of  die  Steel  Trade 
UberalizatioB  Propem  inplemantation 
Act  PiUic  Law  Na  101-221. 103  Stat 
1886  (1960)  C^be  AcT).  and  i  S87.1O40>) 
of  the  Depsrtmeat  of  Conuneroe's  Siort- 
Supply  Regulations,  published  in  the 
Federal  R^ilster  on  January  12. 196a  55 


39316 
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ai.mo  /  MsHoss 


FR 1348  ("Commerce's  Short-Supply 
Regulations"),  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  certain  continuous  cast  slabs 
'  for  critical  exposed  applications.  On 
September  18, 1990,  the  Secretary 
received  an  adequate  petition  from 
Rouge  Steel  Company  ("Rouge  Steel") 
requesting  a  short-supply  allowance  for 
215,000  net  tons  of  this  product  for  the 
fourth  quarter  of  1990  and  the  first  and 
second  quarters  of  1991  under  Article  8 
of  the  Arrangement  Between  the 
European  Coal  and  Steel  Community 
and  the  European  Economic  Community, 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products,  Article  8  of  the 
Arrangement  Between  the  Government 
of  Brazil  and  the  Government  of  the 
United  States  Concerning  Trade  in 
Certain  Steel  Products,  and  Paragraph  8 
of  the  Arrangement  Between  the 
Government  of  Japan  and  the 
Government  of  the  United  States 
Concerning  Trade  in  Certain  Steel 
Products. 

The  requested  material  meets  the 
following  specirications: 

1.  Continuous  cast  slab — Class  I,  Class  II,  ft 

Class  III— Critical  exposed  material 

2.  Gauge — 7.0  inches  to  8.25  inches 

3.  Length — 383  inches 

4.  Width— 38  inches  to  63  inches 

5.  Type— Class  I:  SAE  C-1006  AK.  Class  U: 

SAE  C-1010  AK.  Class  UI:  SAE  940  XF- 
950  XF 

Tolerances: 

1.  Width:  Plus  or  minus  0.5  inche 

2.  Thickness:  Plus  0.25  inche  or  minus  0.5 

inche 

3.  Length:  Plus  or  minus  2.0  inches. 

Section  4(b)(4)(B)(ii)  of  the  Act  and 
§  357.106(b)(2)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  30th  day  after  the  petition 
is  filed,  unless  the  Secretary  finds  that 
one  of  the  following  conditions  exist:  (1) 
The  raw  steelmaking  capacity  utilization 
in  the  Unite'd  States  equals  or  exceeds 
90  percent:  (2)  the  importation  of 
additional  quantities  of  the  requested 
steel  product  was  authorized  by  the 
Secretary  during  each  of  the  two 
immediately  preceding  years;  or  (3)  the 
requested  steel  product  is  not  produced 
in  the  United  States.  The  Secretary  finds 
that  none  of  these  conditions  exist  with 
respect  to  the  requested  product,  and 
therefore,  the  Secretary  will  determine 
whether  this  product  is  in  short  supply 
not  later  than  October  18, 1990. 

Comments:  Interested  parties  wishing 
to  comment  upon  this  review  must  send 
written  comments  not  later  than 


October  3, 1990,  to  the  Secretary  of 
Commerce,  Attention:  Import 
Administration,  room  7866,  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street,  NW., 
Washington,  DC  20230.  Interested 
parties  may  file  replies  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  5  days  after  October  3, 1990. 
All  doctmients  submitted  to  the 
Secretary  shall  be  accompanied  by  four 
copies.  Interested  parties  shall  certify 
that  the  factual  information  contained  in 
any  submission  they  make  is  accurate . 
and  complete  to  the  best  of  their 
knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  tiiat  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  this  review  must 
reference  the  above  noted  short-supply 
review  number. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kathleen  McNamara  or  Richard  O. 
Weible.  Office  of  Agreements 
Compliance,  Import  Administration,  U.S. 
Department  of  Commerce,  room  7866, 
Pennsylvania  Avenue  and  14th  Street 
NW.,  Washington,  DC  20230,  (202)  377- 
1390  or  (202)  377-0159. 

Dated:  September  20. 1090. 
Frands ).  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  90-22757  Filed  9-25-80:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Acceptance  of  Group  AppNcatlon 
Under  Pubic  Law  9S-202  and  DOOD 
1000.20 

In  the  matter  of  "Civilian  Crewmen  of 
United  States  Coast  and  Geodetic  Survey 
Vessels  Who  Performed  Their  Service  in 
Areas  of  Immediate  Military  Hazard  While 
Conducting  Cooperative  Operations  With 


and  for  the  United  States  Armed  Forces 
Within  a  Hme  Frame  of  December  7.  IMl  to 
August  15, 1945. 

Under  the  provisions  of  section  401, 
Public  Law  95-202  and  DOD  Directive 
1000.20,  the  Department  of  Defense 
Civilian/Military  Service  Review  Board 
has  accepted  an  application  on  behalf  of 
the  group  known  as:  "Civilian  Crewmen 
of  United  States  Coast  and  Geodetic 
Survey  Vessels  who  performed  Their 
Service  in  Areas  of  Immediate  Military 
Hazard  While  Conducting  Cooperative 
Operations  with  and  for  Uie  United 
States  Armed  Forces  Within  a  Time 
Frame  of  December  7, 1941.  to  August 
15, 1945."  Persons  with  information  or 
docimientation  pertinent  to  the 
determination  of  whether  the  service  of 
this  group  is  to  be  considered  equivalent 
to  active  military  service  to  the  Armed 
Forces  of  the  United  States  are 
encouraged  to  submit  such  information 
or  documentation  within  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board,  Secretary  of  the  Air  Force 
(AFPC),  Washington,  DC  20330-1000. 
Copies  of  documents  or  other  materials 
submitted  carmot  be  returned.  For 
further  information,  contact  LtCol 
Harris,  (202)  692-4747. 
Patsy }.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  90-22807  Filed  9-25-90;  8:45  am] 
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Corps  of  Engineers,  Department  of 
tiie  Army 

Inland  Waterways  Users  Board: 
Meetings 

AQENCV:  Department  of  the  Army. 
SUBAOENCV.  Corps  of  Engineers^ 


ACTION:  Notice  of  open  meeting. 
summary:  In  accordance  with  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463),  aimouncement  is  made 
of  the  following  committee  meeting: 
Nawe  of  Committee:  Inland  Waterways 

Users  Board. 
Date  of  Meeting:  October  23, 1990. 
Place:  Executive  Inn,  1  Executive 

Boulevard.  Paducah,  KY  42001.  (Tel. 

(502)  443-8000). 
Time:  8:30  a.m.  to  5  p.m. 

Proposed  Agenda 

A.M.  Session 

8:30— Registration 

Business  Session 

9— 
-Administrative  Announcements 
-Chairman's  Call  to  Order 
-Executive  Director's  Comments 


-Aniroval  of  Prior  Meeting  KOnutes 

Pimeatatiaa  ofh^maatian  to  Che  Boatd 

9:20— Tmst  Fond  Analysis 

9:45— Trust  Fond  Disbursements 

laiS-Break 

10:ao-4nTestDicnt  Needs  Assessment 

Phase  2  Resshs 
11:30— Coostruetion  Projects  l^Ntate 
12-^4mdi 

PJ^  Session 

Ohio  River  Ditiaioa  Pmentathaa 

1— Olmsted  Pra|ect  Developmeiit  Status 

andSchedols 
2-ObBstread  Gate  Test  at  Smithland 
2.-15—0^0  River  System  Modnnization 
2:45— Break 

3— 4>ubUc  Comment  Period 
4:45— Other  Busfawss/instnictions  to 

Board  Staff  1 1 
5— Adjourn     1 1   ' 

lUs  meeting  is  open  to  die  public. 
Any  interested  person  may  attnuL 
appear  before,  or  file  statements  widi 
the  coBunittee  at  die  time  and  in  die 
manner  permitted  fay  die  committee. 


i^TION,  OONTACTS 

Mr.  David  B.  Sanford.  Jr..  Headquarters. 

U.S.  Army  Corps  of  Engfaieers,  CECW-P. 

WasUngton.  DC  20314-1000  at  (202) 

272-0146.         11 

Hash  F.Bojrd  nil 

Colonel,  Corps  of  Engineers,  Executive 

Director  of  Civil  Works. 

[FR  Doc.  90-22719  Filed  9-25-80: 8:45  am] 


DeparlRiMn  of  Hw  Invy 
nw»wu  or  iMnaion  for  nopoMO 


M 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1980  and  the  Council  on 
Enviromnental  Quality  Regulations  (40 
CFR  parts  1500-1506).  the  Department  of 
the  Navy  annaunces  its  decision  to  cany 
out  the  construction  of  various 
improvements  at  Naval  Base  Pearl 
Harbor,  Oahu,  Hawaii.  The  Final 
Enviromnental  Impact  Statement  (EIS) 
providing  full  disdostire  of  this  action 
was  distributed  for  public  review 
August  17, 199a  The  U.S.  Army  Corps  of 
En^eers  and  the  U.S.  Coast  Guard 
were  cooperadag  agencies  in  the 
preparation  of  die  EIS.  During 
preparation  of  die  EIS,  it  was  discovered 
Oiat  properties  protected  under  sectixm 
4(f)  of  the  Department  of  Transportation 
Act  of  1966  (49  U.S.C.  303)  will  be 
affected  by  this  section.  Therefore,  a 
separate  document  summarizing  die  EIS 
wUl  be  submitted  widi  die  request  for 


bridge  constructioo  psssatt  to  oosvly 
with  sectkm  4(f). 

Three  major  nomponairts  are  inchided 
in  the  acdoB,  dtiiough  each  oonponeat 
is  functtonally  independent  of  the  others 
and  could  be  implemented  as  a  separate 
acdom  \ 

Island  to  the  OMhisidt  of  Navd  Base  I^mI 

HaiDOf« 
(X)  tather  dmlopiBaat  of  tad  hknd,  and 
(3)  Opontiaaal  awl  pmoaael  sivport 

fadUtias  on  Poid  Island.  Naval  StatioB  PmH 

Harbor,  and  Naval  SUpyard  Paari  Harbor. 

The  improvements  are  required  to 
support  various  activities,  inchiding  the 
homeporting  of  a  battlesldp  and  two 
cruisers  in  reqionse  to  the  Base  Closure 
and  Reahgoment  Act  (Pub.  L 100-628). 

Retractable  Floating  Bridge 

A  retractable  floating  l»idge  wiO  be 
constructed  to  improve  access  to  Ford 
Island  and  to  serve  existing  and  fotare 
missions  at  Naval  Base  Paul  Harbor. 
Development  of  the  mainside  Pearl 
Harbor  complex  has  reeched  the 
saturation  point  while  Ford  Islnad 
contains  300  acres  of  open  space  (out  of 
a  total  of  ^X)  acres)  which  are  not  being 
used  to  the  fullest  possible  potential  by 
die  Navy.  Given  improved  access, 
approximately  2J&0D  feet  of  ship  berthing 
space  and  other  facilities  could  be  put  to 
more  effective  use.  The  slow  and 
inefficient  vehicular  ferry  and  passenger 
boat  transportation  system  presenUy  in 
operation  severely  constrains  the 
potential  use  of  Ford  Island  vacant  land 
and  underused  facilities. 

The  bridge  will  be  a  4,100  feet  long 
retractable  floating  bridge,  consisting  of 
a  piling  supported  concrete  bridge  with 
a  channel  to  allow  passage  of  large 
Navy  vessels  through  the  retractable 
span,  and  a  fixed  s^  span  of  30  feet 
vertical  clearance  and  100  feet 
horizontal  clearance  to  allow  passage 
for  small  boats.  The  bridge  will  have  the 
following  navigational  clearances: 
Horizontal,  100  feet  between  fenders  in 
the  closed  position  and  650  feet  in  the 
open  position;  vertical,  30  feet  above 
mean  high  water  in  the  closed  position 
and  unlimited  clearance  in  the  open 
position.  The  Ford  Island  terminus  of  the 
retractable  floating  bridge  would  be  to 
the  north  of  the  existing  housing  area, 
intersecting  Saratoga  Boulevard*  the 
mainside  terminus  will  be  near  Halawa 
Landing,  north  of  the  Bowfin  Memorial 
and  south  of  the  Navy  Marina,  litis 
bridge  alignment  is  the  environmentally 
preferred  alternative. 

Alternatives  to  the  retractable  floating 
bridge  included  no  action,  an  expanded 
ferry  system,  fixed  pile  bridge  without  a 
moveable  span,  and  sunken  tube  tunnel. 


Altatnative  teniDi  OB  Fbsd  Uaad  fsr 
die  rettactabk  floating  bridge,  fixed 
bridge,  and  tunnel  alternatives  indadsd 
a  tanninus  passing  north  of  the  Aihkc 
Woilcs  Center,  iatersaoting  die  rssligntd 
Saratoga  Boulevard  west  of  tts  pwisnt 
junctioB  with  Mnceton  Flaoe,  nd  a 
terminus  passing  through  the  housing 
area  on  the  east  end  of  die  island, 
intersecting  laxington  Boulevard  west 
of  the  Arizona  Memorial  Alternative 
termini  on  makiside  included  die 
Richardson  Recreation  Center  and 
Kf  oGrew  Point 

Further  Developmsnt  of  Feed  Isiaad 

Development  of  Ford  Island  will 
include  ctmstmction  of  iqi  to  1200  units 
of  family  housing,  a  Service  Craft  pier,  a 
Surveillance  Towed  Array  Sensor 
System  (SURTASS)  pier  and  sun>ort 
facilities,  fire  fighting  and  damage 
control  trainer  facihties,  and  ba^elor 
enlisted  quarters.  About  100  acres  in  the 
old  runway  area  is  available  for  family 
housing.  An  existing  runway  is  currently 
used  as  a  general  aviation  ixactioe 
landing  airfield.  These  general  aviation 
practice  exercises  will  be  displaced. 
Alternatives  considered  indadedr  No 
Action  (build  no  new  housing  and  have 
families  find  housing  elsewhere,  either 
in  existing  military  housing  or  in  the 
private  sector);  construct  up  to  1.200 
housing  units  on  Ford  IslazuL  whidi 
would  consist  of  a  mixture  of  low  and 
mild-rise  buildings;  and  construct  about 
600  to  700  units  <m  Ford  Island  and 
accommodate  the  remaining  units  in 
existing  military  housing  areas,  new 
military  housing  at  other  locations,  or  in 
the  private  sector.  Alternative  sites 
considered  for  development  in  lieu  of 
Ford  Island  are  die  Manana  storage  area 
and  Peari  City  Junction,  which  are  the 
only  large  tracts  of  Navy-owned  land 
near  Naval  Base  Pearl  Harbor.  Anodier 
alternative  to  the  development  of  Ford 
Island  would  be  increased  development 
on  the  Naval  Station  by  the  building  of 
high-rise  structures  and  more  buildings 
with  the  concurrent  loss  of  open  space 
and  parking. 

Operational  and  Peisonael  Suppart 
Fadlldes 

The  following  projects  will  be 
required  to  support  the  honiq;)orting  of  a 
battieship  and  two  cruisers  in  response 
to  Congressional  mandate.  Si^iport 
facilities  include  the  upgrading  of  berth 
F-5  and  constructioo  of  a  new  pier 
outboard  of  the  existing  pier  on  Ford 
Island  to  accommodate  die  betdeship. 
indnding  new  and  mamtenance 
dredging  (355,000  cubic  yards],  utilities 
improvements  and  shore  support 
facilities;  upgrading  the  fender  system  at 
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Naval  Station  Wharf  Bravo  bertlu  E-20 
and  B-21.  and  upgrading  shore  power 
outlets  and  electrical  distribution  at 
berths  B-23  and  B-24  to  accommodate 
the  two  cruisers;  new  fender  systems 
along  berths  B-15  to  B-18,  and 
upgrading  shore  power  outlets  and 
electrical  distribution  at  berths  B-25  and 
M-3  to  support  the  existing  ships 
displaced  by  the  two  cruisers;  a  4,800 
square  foot  pre-engineered  building  at 
Naval  Shipynud  Pearl  Harbor  to  store 
parts  for  the  homeported  battleship;  a 
7,200  square  foot  addition  to  the  AppUed 
Instruction  Building  (Building  1377)  at 
the  Naval  Station  to  provide  additional 
training  and  administrative  space 
required  for  Mobile  Technical  Unit  One; 
two  new  buildings  at  the  Naval  Station 
to  house  transient  enlisted  personnel, 
administrative  and  shop  space  for  the 
Transient  Personnel  Unit,  and  enlisted 
personnel  assigned  to  the  station;  a  5,500 
square  foot  addition  to  the  club  on  Ford 
Island  (Building  88]  to  house  a  snack 
bar.  restrooms,  and  storage;  and  a  Fleet 
Shoreside  Support  Center  on  Ford  Island 
consisting  of  an  amusement  center, 
laundromat  outdoor  basketball/ 
volleyball  courts,  playing  fields  and 
racquetball  courts.  The  siting  for  these 
facilities  represents  the  environmentally 
preferred  alternative. 

Alternatives  to  these  proposed 
operational  and  personnel  support 
facilities  include  postponing  the  action 
and  using  other  locations  for  specific 
projects.  In  accordance  with  provisions 
of  the  Base  Closure  and  Realignment 
Act  of  1988,  the  No  Action  alternative 
was  not  considered. 

The  following  is  a  summary  of  the 
mitigative  measures  that  will  be  taken 
during  implementation  of  this  action: 

(1)  Minimise  noise,  dust,  and  erosion 
impacts  by  incotporating  best  management 
practices. 

(2)  Upgrade  sewage  force  mains  and  the 
Fort  Kamehameha  sewage  treatment  plant. 

(3)  Retain  mature  trees  in  the  area  of  Pier 
F-S  to  provide  screening  for  the  U.S.S. 
Arizona  Memorial 

(4)  Limit  Iwilding  heights  to  tliat  of  existing 
buildings  on  Ford  Island. 

(5)  Provide  visual  screening/landscaping  at 
the  U.S.S.  Bowfin  Park. 

(6)  Install  Coast  Guard  approved  warning 
lights  on  the  bridge. 

(7)  Replace  small  boat  moorings  that  are 
displaoeid  by  bridge  construction. 

(8)  Construct  additi(mal  through  and 
turning  lanes  on  Kamehameha  Kghway,  in 
cooperation  with  the  State  and  City  of 
Honolulu  Departments  of  Transportation. 

(9)  Reconfigure  Salt  Lake  Boulevard  in 
cooperation  with  Hawaii  DOT. 

(10)  Establish  bridge  operating  procedures 
w^ich  provide  for  opening  the  bridge  only 
during  non-peak  traffic  hours,  except  for 
emergencies. 


(11)  Perform  air  quality  monitoring  at 
Richardson  Recreation  Center  and  move  the 
child  care  center,  if  necessary,  to  reduce 
cumulative  air  quality  impacts. 

(12)  Provide  alternative  means  of  mass 
transportation,  such  as  a  personnel  boat 
shuttle,  from  Ford  Island  to  mainside. 

The  Navy  will  continue  a  strong 
commitment  to  implement  hazardous 
materials  contingency  plans,  if 
necessary,  and  conduct  all  project 
activities  located  in  contaminated  areas 
in  a  manner  that  will  ensure  protection 
of  human  health  and  the  environment. 

The  Environmental  Protection  Agency 
(EPA)  has  requested  the  Navy  to 
coordinate  with  the  Army  Corps  of 
Engineers  (COE)  to  conduct 
supplemental  studies  to  better  quantify 
sediment  characteristics  in  the  area 
proposed  to  be  dredged.  Navy  agrees 
with  the  request  and  will  coordinate 
with  COE/EPA  to  conduct  the 
additional  necessary  sampling  and 
analysis  to  support  the  proposed 
dredging  and  open  ocean  disposal.  No 
dredging  actions  addressed  for  this 
Record  of  Decision  will  occur  until  these 
studies  have  been  completed  and  until 
the  regulatory  agencies  have  approved 
the  dredging  and  disposal  actions.  This, 
however,  does  not  affect  the  Navy 
ability  to  proceed  with  the  remainder  of 
the  action  included  in  this  Record  of 
Decision. 

Dated:  September  20, 1990. 
lacqueline  E.  Scliafer, 

Assistant  Secretary  of  the  Navy  (Installation 
and  Environment). 

Dated:  September  21, 1990. 
Saundra  K.  Melanoon, 
Department  of  the  Navy,  Alternate  Federal 
Raster  Liaison  Officer. 
[FR  Doc.  90-22792  Filed  9-25-90;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Propoaed  Information  Cdtoction 
RaquMtt 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


:  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
28,1990. 

AOORESSES:  Written  comments  should 
be  addressed  to  the  OfBce  of 
Information  and  Regulatory  Affairs 


Attention:  Dan  Chenok.  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW.,  room  3206.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  James  O'Donnell. 
Department  of  Education,  400  Maryland 
Avenue  SW..  room  5624.  Regional  Office 
Building  3,  Washington.  DC  20202. 

FOH  niRTHER  INFORMATMN  CONTACT: 

James  O'DonneU  (202)  708^174. 
SUPPLEMENTARY  INPORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35]  requires  that 
the  Office  of  Management  and  Bu^et 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
coUection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new.  revision, 
extension,  existing  or  reinstatement  (2) 
Title;  (3)  Frequency  of  collection;  (4)  The 
affected  public:  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abstract  0MB  invites  pubUc 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  James  O'Donnell  at  the  address 
specified  above. 

Dated:  September  20, 199a 
Jamaa  ODonDail. 

Acting  Director,  for  Office  of  Information 
Resources  Management. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Student  Aid  Report. 

Frequency:  Annually. 
Affected  Public:  Individuals  or 

households;  businesses  or  other  for 

profit  small  businesses  or 

organizations. 
Reporting  Burden: 

Responses:  11.760,461. 

Burden  Hours:  1.607.108. 
Recordkeeping  Burdens: 

Recordkeepers:  7.300. 

Burden  Hours:  505.647. 


Abstract  The  Student  Aid  Roport  (SAR) 
is  used  to  notify  appfieants  of  their 
eligibiiity  to  receive  Federal  finandal 
aid.  The  form  is  submitted  by  eligible 
students  to  ^  partlc^tifig 
institution  (tf  Aeir  choice.  The 
institnthm  subndts  pert  S  of  the  SAR 
to  the  Department  to  receive  fimds  for 
the  applicanil 

Office  of  fidncetioHdl 


T^pe  of  Review:  New. 
Title:  AppUcttion  for  the  Educational 

Research  Progrun. 
Frequency:  AnnnaSy. 

Affected  Public:  Individuals  or 

-    households;  state  or  local 
govenunents;  businesses  or  other  for- 
profit  non-profit  institutions;  small 
besfaMsses  or  iHganizations. 

Reporting  Burden: 
Responses:  400. 
Burden  Hoars:  11.200. 

Recordkeepfaig  Burden: 
ReconHceepers:  0. 
Burden  Hours:  0. 

Abstract  This  form  will  be  used  by 
public  or  private  organizations, 
individuals  or  institntions  of  higjier 
learning  to  apply  for  funding  under  the 
Edocatioiial  leseaich  Program.  Hw 
Department  t»es  tfte  infiofmation  to 
make  grant  awartis. 

Office  of  Bilingual  Educatiaa  and 
Minoiity  Langnages  Affairs 


Type  of  Review:  New. 
Title:  Study  of  the  Elementary  and 

Secondary  Education  Act  Title  Vn 

Bilingaal  Education  Personnel  Trahiing 

Program. 
Frequency:  Otoe  time  only. 

Affected  Public:  Individuals  or 
households;  non-profit  institutions. 

Reporting  Burdav 
Responses:  3J62. 
Butdea  Hours:  tTQB. 

Recordkeeping  BudaB: 
Recordkeepers;  0. 
Bunkn  Hoars:  0. 

AbstractTttaHiadY  will  coHect 
descriptive  information  on  tide  VD 
funded  ooHegs  and  univerBity 
education  penoonel  training 
programs.  Hie  Department  wfll  use 
tfiis  informatian  to  assess  the 
acoomplishmf  nts  of  project  goals  aad 
objectives  and  to  aid  in  effecttve 
program  maaageiBenL 

[FR  Doe.  tO-ora  FOad  S-tS-SO;  ftIS  an} 


oticsof 
Educstlow 


IntMit  To  Award  Qrantbaeic  Cs«orai« 
Correction 

AOmcv:  Departnent  of  Eduoatian. 
actwn:  Correction    notioe  of  ftkent  to 
award  grendMok  of  finds  to  the 
Oalifbmta  state  Department  of 
Education  as  a  roMik  of  final  andit 
detetmination. 


r.  On  August  30, 1990  in  55  7R 
35451.  the  notioe  oif  intent  to  award 
grantback  of  fimds  to  the  California 
State  Department  of  Education  was 
published.  This  notice  corrects  ^ 
several  errors  that  appeared  in  that 
notice  to  read  as  foUows: 

(1)  DATES:  All  comments  must  be 
received  by  September  28, 1600.  On 
September  28th.  comments  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  4:30  p  jn.  to  James  J^^wski. 
Switzer  Building,  room  4318. 900  C 
Street  SW..  Washington,  DC. 
Tel^KHie:  (202)  732-0423.  Or. 
comments  Buy  be  tel^axsd  to:  (202) 
732-3897. 

(2)  In  column  three,  para^aph  {ii) 
heeding,  the  word  "audit"  sfaoidd  be 
chai^  to  "Adult";  ia  bnes  sbc  and 
nine,  the  word  "aadit"  should  be 
changed  to  "Adult". 

(3)  CXi  page  35452.  ooluBia  one, 
paragraph  twa  the  amouBt  of  mooey 
should  read  $40JB3. 


PORPMIlMBni  _     __ 

Dr.  Maroel  R.  DaValL  (20^  732-2402;  Dr. 

CarroU  F.  Towey.  (202)  732-2391. 

Dated:  September  20, 199a 
(Catalog  of  Federal  Domestic  Assistance 
Naabor  810*8,  Basic  Grants  far  Vocational 
Educatien  and  Adult  Education  Catakig 
Number  tUttZ,  Stata-Admiaisland  Basic 
&antAapaa} 
Delay  Brand. 

AsoMtantSecrBtmy,  OffiaeafVocotiamalvtd 
Adult  Edueathn. 

[FS  Oo&  90^2741  TOed  O-ZS-Mk  a><5  «M] 


DEMfiniEIIT  OF  ENEMY 


;  Department  of  Energy,  Office  of 
the  General  CotmseL 
ACnoK  Notioe  of  invention  avaOaUe 
for  license. 


R  nie  Oepvbnent  of  Bheigy 
henby  anaouBoes  that  U.8.  Patent  No. 
4,878442,  enlMed  TIQ.  Goatrol  for  H^ 
Nitric  Oxide  Coaceulratiin  Flows 
Taroaga  Combustton  Driven  Redodton'* 
is  avanaMe  fot  lioeaoe^  in  aocordanoe 
with  38  U£XI  nr-am  A  oopy  oflhe 


patoat  any  be  obtaiaad.  f  or  a 
fee.  from  die  VS,  Vatsataad 
Office.  WaaUnftoi.  DC  fBZSl 


Robert  J.  Maroaick.  Office  of  the 
Assistant  Genera  Couasm  ibr  Patents. 
U.S.  Department  of  Energy.  lOOS 
Independence  AveaaeSW., 
Washington.  DC  flBBS;  Tafephone  (Stt) 
586-2802. 


»TlON:35U.a.C 
207  authorizes  licensing  of  Govemmrat- 
owned  inventions.  implamanHng 
regulations  are  ooatainad  in  87  CFR  404. 
37  CFR  404.7(a)(l]  airfhnriaas  exclusive 
lieen^ag  ef  Govamnent-owned 
invaottoas  uader  certain  drcumstanoas 
provided  that  notice  of  the  ioventaoa'a 
availability  for  Uceose  has  beaa 
announced  in  the  Federal  Bai^ator, 

Issued  in  WasMigtoa  DC.  on  Sepleaibw 

2ai9ga 

8ta|>haBA.«MBaIUU. 

Ganem/CSawiaa/. 

[FR  Dog.  90-22004  Fllad  e-as-M;  «il8  «ii4 


vniBa  Of  roaaa  Kner^y 
[FEi 


To 


To 


r.  Dqiartment  of  Eneigy.  Office 
OfFoasilEneigy. 

ACTMNC  Notioe  of  applicatioa  far 
extensioB  of  Uenket  a«tiieriaalfaa  to 
import  nahnal  gas. 

SUMHARv:  The  Office  of  Fossil  Eaeigr 
{FEi  of  the  Departaiaat  of  EoeiBr(DOE) 
gives  notice  of  reoeipt  of  aa  application 
filed  on  August  17.  USa  and  amnariBri 
August  22. 189a  by  Ralro-Canada 
Hydrocarbons  Inc.  (PCH)  reqaesting  to 
extend  its  blanket  aulhariaatkm  to 
import  Canadiaa  oatiaal  jas  for  short- 
term  sales  to  CBStoBMrs  in  tiie  Unted 
States.  AudiorinlkB  is  roqaerted  to 
import  up  to  UO  Bcf  of  Canadian  aatural 
gaa  over  a  two-yeer  ported  bagiaaiag 
March  4, 1881.  the  date  PCKs  psesent 
anthori^  expires,  though  Manfa  2, 1883. 
The  appUcaion  te  filed  undar  aectten 
3  of  the  Natural  Gas  Act  aad  DOE 
Delegatten  Oidar  Noa.  0ID4-111  and 
0204-127.  i¥otarts,  motiaes  to  intervene, 
notices  of  later  wOkm.  and  written 
laia  uivuML 


DAiUi  nutests.  motions  to  intervene  or 
notices  of  iutenrention,  as  aiqilicable. 
requeste  for  additional  prooednres  and 
written  couuneute  are  to  be  filed  at  the 
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address  listed  below  no  later  than  4:30 
pjD.,  e.d.L,  October  26, 1990. 
ADPIHII  OfBce  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50. 1000  Independence  Avenue,  SW.. 
Washington,  DC  20565. 
TOR  RNITHEIimRNIMATION: 

Larine  A.  Moore.  OfBce  of  Fuels 
Programs.  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
-  Building,  room  3F-0S6.  FE-53, 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-9478. 

Diane  Stuobs.  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042,  GC-32, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-6667 

wumwrnmun  mtomhatkni:  PCH,  a 
wholly-owned  subsidiary  of  Petro- 
Canada  Inc.  (PCI),  is  currently 
authorized  by  DOE/FE  Opinion  and 
Order  368  (Order  366)  (1 FE  70,247), 
issued  September  26, 1989,  in  FE  Docket 
No.  89-8044G.  to  import  up  to  75  Bcf  of 
natural  gas  from  Canada  for  one  year 
beginning  March  4, 1990.  through  March 
3. 1991.  The  gas  would  continue  to  be 
supplied  by  PCI  or  such  supply  sources 
as  may  become  available  and  sold  by 
PCH  on  a  short-term  or  spot  basis  to 
local  gas  distribution  companies,  natural 
gas  pipelines,  and  direct  sales  customers 
in  California,  the  Pacific  Northwest,  the 
Middle  West,  and  other  areas  in  the  U.S. 
as  market  opportunities  develop.  PCH 
will  act  either  as  agent  of  PQ  or  will 
itself  resell  gas  it  has  purchased.  The 
specific  terms  of  each  import  and  sale 
would  continue  to  be  responsive  to 
competitive  market  forces  in  the  United 
States  domestic  gas  mailiet 

PCH  intends  to  use  existing  facilities 
for  the  transportation  of  the  natural  gas. 
PCH  would  continue  to  file  reports  with 
FE  within  30  days  after  the  end  of  each 
calendar  quarter  giving  the  details  of 
individual  transactions. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  whidi  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6664,  February  22. 1964).  Parties  that 
may  oppose  this  application  should 
comment  in  dieir  responses  on  these 
regulatory  and  policy  considerations, 
llie  applicant  asserts  that  the  proposed 
imports  viill  make  competitively  priced 
gas  available  to  U.S  maricets  while  the 
short-term  nature  of  the  transactions 
will  minimi**  the  potential  for  imdue 
long-term  dependence  on  foreign 


sources  of  energy.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq., 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 


that  are  relevant  and  iOaterial  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  PCH's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  eDccept  Federal  holidays. 

Issued  in  Washington,  DC.  September  20, 
1990. 
Clifford  P.  Tomaszawcki. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  90-22805  Filed  9-25-80;  8:45  am] 
HLLMQ  CODE  MSO-ei-M 


[FE  Docket  No.  90-54-NQ] 

Tram  Marketing  Houeton,  Inc.,  Order 
Granting  Blanket  Authorization  To 
Import  and  Export  Natural  Qaa, 
Including  Liquefied  Natural  Gaa 

agency:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACnON:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas,  including  liquefied 
natural  gas.  

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Trans  Marketing  Houston,  Inc.  (Trans 
Marketing)  blanket  authorization  to 
import  and  export  up  to  an  aggregate  of 
100  Bcf  of  natural  gas,  including 
liquefied  natural  gas.  over  a  two-year 
period  beginning  with  the  date  of  the 
first  import  or  export 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  (202)  586- 
947a  The  dodcet  room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p Jn., 
Monday  through  Friday,  except  Federal 
holidays. 


lamed  ia  WMfaiagton,  DC.  S«leiiriMr  aai 
190a 

OiflMP.TaMMMnU. 
AcHngDtputyAsdKtaat  Vaemtai  j  forFbA 
nvgnam.  Office  afFomU  Energy. 

(FR  Dm.  90-t2an  Filed  •-»-«  8c4f  8^ 


ENVmONMENTAL  PROTECTION 
AGENCY 


aboat  paeifble 


intheir     (I 


[FRL-3t35-1] 


M^wncy  nnvfimnion  ^^■•ciian 

AetMHea  Under  OMB  Review 

agency:  Enviroamental  Protection 

Agency  (EPA). 

action;  Notice.  

SUMMART.  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  aeq.),  this  announces  that  the 
Information  Collection  Request  (IGR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Mmagement  and  Budget 
(0MB)  for  review  and  comment  Tlie 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden.  |  j 

DATES:  Comments  must  be  submitted  on 
or  before  October  28, 1990. 

TOR  RmTHER  NUTORMATNM  CONTACT: 

Sandy  Farmer  at  EPA.  (202)  382-2740. 
SUPPtEMPITARY  INTORMATWN; 

Office  of  Toxic  Substances 

TUc.  Toxic  Chemical  Release 
Inventory  Reporting  Form  R  and 
Petitions  for  Listing/Delisting  (EPA  ICR 
#1363X3;  OMB  «2070-009S).  Hiis  ICR 
requesls  renewal  of  the  existing 
clearance. 

Abstract  This  information  coUectixai 
combines  two  previously  separate  iCRs: 
the  Toxic  Cliemioal  Rstease  Inventory 
Reporting  Form  R  (EPA  #13^.02,  OMB 
#2070-0063).  and  die  Toxic  Caiemical 
Release  Inventory  Petitions  (EPA  #1357. 
OMB  #2070-0060).  In  addition,  diis  ICR 
is  also  being  used  for  the  "Sunset 
Rulemaking",  which  would  make 
permanent  two  sections  on  Reporting 
Form  R  that  woukl  otherwise  lapse  after 
the  1969  reporting  year  the  range 
reporting  (q>tion  in  section  5.A.I.  and  the 
optional  waste  minimization  questions 
in  section  8. 

Under  section  313  of  the  Emergency 
Plaiming  and  Community  R^ht-to-Know 
Act  of  1986  (EPCRA).  Fontn  R  must  be 
used  by  owners  and  operators  of  certain 
facilities  that  maaufocture,  import. 
process  w  odierwrise  use  Ibted  toxic 
chemicals  to  anouaUy  report  their 
releases  of  tinse  cheiBicals  to  eadi 
environmental  «—^i""»  Tliese  reports 
will  provide  the  public  with  information 


planning  lor  teapcane  to  < 
accidents.  It  will  aba  be  awd  by  leoat, 
state  and  Federal  aatkxttiai  as  a  data 
source  for  regulatory  and  ovenight 
activities. 

Finally,  with  respect  to  die  petitions, 
anyone  nay  petitioB  to  add  or  delete  a 
chemical  from  the  list  of  toxic  diarakals 
subject  to  annual  reportiag  OB  Fona  R. 
EPA  will  use  the  infonnation  supplied  ia 
the  petition  to  evaluate  the  need  to  add 
or  delete  the  chemical 

Burden  Statement  The  anmul  barden 
of  reporting  on  Form  R  is  117  hoars  per 
facility  for  those  not  required  to  comply 
with  supplier  notifik»tion.  Given  an 
average  of  4  reports  per  facility,  this  is  a 
burden  of  approximately  29  hours  per 
report  For  fadlities  with  supidier 
notification,  the  annual  burden  is  135 
hours  per  fodlity.  or  34  hours  per  report 
The  public  reporting  burden  fbr 
•ubmitting  a  petition  ia  estimated  to 
average  138  hours  per  response, 
including  time  fbr  reviewhig  die 
guidance  document  conducting 
literature  searches,  analyzing  the 
information,  and  writing  and  reviewing 
the  petition. 

Respondentr.  Owners  or  operators  of 
facilities  timt  have  10  or  more  fuD-time 
emj^t^es  and  manufacture  or  process 
more  than  25.000  pounds  or  otherwise 
use  more  than  10.000  pounds  of  a  listed 
toxic  chendcal.  and  are  In  Standard 
Industrial  Classification  (SIC)  codes  20- 
39;  public  interest  groups,  or  anyone  ebe 
concerned  about  addiiig  or  deleting  a 
chemical  from  the  list 

Estimated  Namber  of  Respondents'. 
147.800. 

Estimated  Total  Annual  Burden  on 
Respondents'.  3372.500. 

Frequency  of  Collection:  Annually  for 
Form  R,  once  per  petition. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  diis 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protectimi  Agency.  Information  Policy 
Branch  (PM-223),  401  M  Street  SW., 
Washington.  DC  20Ma 
and 

Timothy  Hunt  Office  of  Management 
and  Budget  Office  of  Management 
and  Regulatory  Affairs.  725 17di 
Street  NW..  Washington,  DC  20503, 
Telephone:  (202)  395-3084. 

Dated:  SeptecBber  20.  IflBa 
PaulLapaley. 

Director.  Regalotory  MaBogemeat  IXyisioB. 
[FR  Doc  fl»-Z2777  FBed  9-t»-«0: 8:45  amj 


amnct:  bvironmental  Rrotectfon 
Agency. 

acimn:  Notice  of  availabili^r  «f 
External  Ravtew  Draft. 


r:  TUs  notice  annoonces  the 
availabiBty  of  an  external  review  dlafl 
of  "Interim  Methods  far  DevelopaMBt  ef 
Inhalation  Reference  Conceatiatiaaa,*' 
prepared  by  the  SPA'S  BavkoBBoaatel 
Criteria  and  Assessment  Ofitoe  of  the 
Office  of  Heehh  and  EnvfraBoualal 
Assessment 

OAm:  Hm  AgHicy  will  auke  tha 
external  review  draft  available  Inr 
public  review  and  comment  on  or  about 
October  S,  1980L  CoBiBeato  awrt  be  la 
writing  and  postmarked  by  Decembar 
12.1990. 


:  To  obtahi  a  oopy  of  the 
external  review  draft  intereeted  parltes 
should  contect  dw  ORD  PobficatioM 
Center.  CERI-FRN.  MS,  Environmental 
Protection  Agency.  26  West  Martin 
Ladier  King  Drive.  Qndnnati,  OH  4S208. 
or  telephone  (513)  589-7562 IFTB  684- 
7562]  and  req^iest  die  external  review 
draft  of  the  *lnteiim  Methods  for 
Development  of  Inh^ation  Reference 
Concentrations."  nease  jnovida  your 
name,  mailing  address,  and  the  ^A 
document  namber.  EPA/eeo/8-00/OB8A. 

The  external  review  draft  wiU  also  be 
availaUe  for  peUic  inspection  and 
copying  at  die  EPA  libraiy.  EPA 
Headquarters.  Waterside  MaH,  401 M 
Street  SW..  Washington,  DC 

Commente  on  die  external  review 
draft  should  be  sent  to  the  Project 
Manager  Cm  bihalatian  RfC 
Methodolc^.  EaTironmentai  Gitterf  a 
and  Assessment  Office  (MD-B2),  U.8. 
Environmental  Protection  Agency. 
Research  THan^  Park.  NC  277U,  f91^ 
541-4847.  (FTS)  629-4647,  [FAX]  (919) 
541-5678.  prrS)  620-5Or& 
TOR  niRTHRR  HIPORMATION  OONTACIS 

Ms.  Amue  Jarabek.  Envfaonmental 
Criteria  and  Assessoient  Office  (MD- 
52).  U.S.  EoviroBUDeiital  notecUon 
Agency.  Researdi  IWan^  Puk,  NC 
27711. 


fARV  WPORMATION.  An 

inhalation  reference  conceatratioB  (RfC) 
is  an  esthnate  (with  uncertainty 
spanning  perhaps  an  order  of 
magnitode)  of  coatinuoos  exposure  to 
the  human  papdation  (tedading 
sensitive  subyoaps)  that  is  fikely  to  be 
without  apprecid^  risk  of  deleterioas 
effecte  duteg  a  Mfetime.  Hie  popoae  <rf 
the  inhalation  RfC  me^dology  set  ferdi 
in  die  "Interim  Mettods  for 
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Develotnnent  of  Inhalation  Reference 
Concentrations"  is  to  develop  regulatory 
benchmarics  for  use  in  determining 
negligible  and  residual  risk  for  non- 
cancer  health  of  air  toxics  under  the 
pending  Clean  Air  Act  Amendments 
The  document  will  be  reviewed  by 
EPA's  Science  Advisory  Board  (SAB)  in 
a  public  meeting.  The  date  and  location 
of  the  SAB  meeting  will  be  announced  in 
a  subsequent  Fadwal  Register  notice. 

Dated  September  18, 1990. 
CarilLGwber. 

Acting  AuJstant  Administrator  for  Research 

and  Development 

(FR  Do&  90-22778  Filed  9-25-00;  8:45  am] 


[OPP^N»93;  Fm.-3902-l] 
PMtlddal  Transgenic  Ptante;  Open 


AOCNCv:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  meeting. 


r.  There  will  be  a  2-day 
conference  for  the  purpose  of  discussing 
potential  risk  assessment  issues  during 
the  development,  field  testing,  and 
commercialization  of  pesticidal 
transgenic  plants.  Experts  will  make 
presentations  on  various  aspects  of  this 
subject  followed  by  general  discussion 
periods.  The  conference  will  be  open  to 
the  public 

dates:  The  conference  will  be  held  on 
Tuesday.  November  6. 1990.  from  8:30 
ajn.  to  5:30  pjn.  and  Wednesday, 
November  7. 1990.  from  8:30  a.m.  to  1 
p.m.  The  deadline  for  registration  is 
October  22, 1990. 

AODRCSSCS:  The  conference  will  be 
held  at  the:  Annapolis  Waterfront  Hotel, 
80  Compromise  St,  Annapolis,  MD 
21401.  (301)  288-7555. 

PON  PURTMai  mrotuumoH  contact: 
Pat  Kottmann,  Eastern  Research  Group, 
Inc.,  6  Whittemore  St,  Arlington,  MA, 
02174.  (617)  841-5341. 
SUPPLBMNTAIIV  mpormation:  The 
conference  will  consist  of  three  sessions 
covering  the  following  topics:  (1)  The 
development  and  commercialization  of 
pesticidal  transgenic  plants  as  products, 

(2)  potential  risk  assessment  issues,  and 

(3)  data  needs  for  risk  assessment.  Each 
session  will  include  presentations  given 
by  experts  from  EPA.  academia,  public 
interest  groups,  and  industry.  At  the  end 
of  each  session  there  will  be  an  open 
discussion  of  the  presentations  given 
during  the  session.  Through  this 
exchange  EPA  is  seeking  information, 
not  consensus  advice,  recommendation, 
or  resolution  of  the  issoes  raised. 


Interested  persons  should  contact  Pat 
Kottmann  for  registration  information  at 
the  telephone  listed  under  KM  FURTHER 
information  contact. 

Dated:  September  2a  1990. 
Douglas  D.  Campt 

Director,  Office  of  Pesticide  Programs 

[FR  Doc  90-22771  Filed  9-25-90;  8:45  am] 
MUMa  COOC  M«0-90-f 

[OPP-50710;  FRL-3799-«] 

Rscsipt  Of  Notification  of  Intent  to 
Conduct  Small-scale  Field  Teeting; 
Nonindigenous  Microbial  Pesticide 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  EPA's 
receipt  of  a  notification  of  intent  to 
conduct  small-scale  field  testing  of  a 
nonindigenous  strain  oi  Bacillus 
thuringiensis  from  the  E.I.  duPont 
deNemours  and  Company.  Inc. 
addresses:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington,  DC  20460.  In  person  bring 
comments  to:  Rm.  246,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment(s)  concerning  this  Notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBl).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  tvill  be  available  for 
public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phil  Hutton,  Product  Manager  (PM) 
17,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  207. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703-557-2690). 

summcNTARY  niformation:  A 
notification  of  intent  to  conduct  smaU- 
scale  field  testing  pursuant  to  the  EPA's 


"Statement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Conti^l  Act"  of  June 
26, 1986  (51  FR  23313],  has  been  received 
from  the  E.I.  duPont  deNemours  and 
Company,  Inc.  of  Wilmington,  Delaware. 
The  purpose  of  the  proposed  testing  is  to 
evaluate  the  efficacy  of  the 
nonindigenous  Bacillus  thuringiensis 
strain  towards  lepidopterous  and 
coleopterous  insect  pests  of  vegetables. 
The  field  tests  are  to  take  place  in 
California,  Delaware,  Florida,  and 
Texas  for  a  combined  acreage  not  to 
exceed  2.0  acres.  Following  the  review 
of  the  application  and  any  comments 
received  in  response  to  this  Notice,  EPA 
will  decide  whether  or  not  an 
experimental  use  permit  is  required. 

Dated:  August  30, 1990. 
Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  90-22772:  Filed  9-25-90;  8:45  am] 
Biuma  coos  wM-«o-f 


FEDERAL  RESERVE  SYSTEM 

Bartow  Bancsbares,  Inc.,  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  tiie  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  tiie  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tiie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 


hearing  on  tiiis  question  most  be 
accompanied  by  a  statement  of  the 
reasons  a  writttn  presentation  would 
not  suffice  in  lien  of  a  hearing, 
identifying  specifically  any  qnestions  of 
fact  that  are  in  dispute,  summarizing  die 
evidence  flat  wonM  be  presented  at  a 
hearing,  and  inficating  how  Hie  party 
commenting  woidd  be  Mgrieved  by 
approval  of  the  proposal/ 

Unless  otherwise  noted,  comments 
regarding  die  api^ications  most  be 
received  at  die  Reserve  Bank  indicated 
or  the  oBices  of  die  Beard  of  Governors 
not  later  dian  October  IS,  1990. 

A.  Fedend  Resenre  Bole  of  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303:  I 

1.  Bartow  B^tcghares,  Inc. 
Cartersville.  Georgia:  to  engage  de  aovo 
dmra^  its  suixidiaiy.  NewSoudi 
Finance.  Inc^  CartersviUe,  Georgia,  in 
making,  acquiring,  and  servicing  loaas 
or  other  extensiDns  of  credit  for  its  own 
account  and  far  the  account  oi  othos, 
pursuant  to  i  225.25(bKl):  and  engage  in 
insurance  ageaey  and  onderwridng 
activities  pursant  to  f  22S.2S(bX8Hii)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
Soudi  LaSalle  Street,  Chicago.  Illmois 
60090: 

1.  Peotone  Bancorp,  Inc^  Peotone. 
Illinois:  to  engage  denovo  thniugh  its 
subsidiary.  Rock  River  Bancmporation. 
Inc  Oregon.  Illinois,  ki  providkig 
general  insuraaoe  agency  services  in  a 
town  with  a  peculation  of  less  dian 
5,000  pursuant  to  fi  225.25(b)(8)  of  Uie 
Board's  Regulatkm  Y.  Ihese  activities 
will  be  conducted  in  Oresoo.  Illioois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President).  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

\.C&L  Investment  Co^  MUter.  South 
Dakota:  to  engage  in  making,  acquiring, 
or  servicing  loans  or  other  extensions  of 
credit  pursuant  to  §  225.25(b)(1)  of  die 
Board's  Regulation  Y. 

Board  of  Govenion  of  die  Federal  Reserve 
System.  Septembw  2a  1990. 
Jenoifar  J.  JehMoa, 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-227S2  Filed  9-2fr-S0;  8:45  am] 
BHJJNO  coos  SIlO^Mi 


Charles  R  Omgher,  et  rL;  Change  In 


Shares  of 


of 


-    Hie  notificattts  listed  tielow  have 
applied  onder  die  Change  in  Bank 
Control  Act  (12  U.S.C.  ISITQ)]  and 
{  225.41  of  die  Board's  Regulation  Y  (12 


CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  "Hie  fscton  diat  are 
considered  in  acting  on  the  nottces  are 
set  fordi  to  paragraph  7  of  tte  Act  (12 
U.8.C1817(J){7J). 

Tne  notices  are  available  for 
inunediate  inspection  at  die  Federal 
Reserve  Baaic  Indicated.  Once  the 
notiixs  have  been  accqiled  for 
processing,  they  will  dso  be  available 
for  inspection  at  dn  offices  of  the  BcRDd 
of  Governors,  interested  persons  nay 
express  their  views  iaisritiiM  to  fte 
Reserve  Bank  indicated  fornat  notkx 
or  to  die  offices  <rf  fts  Boanl  of 
Governors.  Comments  laust  be  received 
not  later  dian  October  la  IMO. 

A.  Federal  Reserve  Bank  of  JCansas 
City  (Thomas  M.  Hoenig,  Vice  President] 
925  Grand  Avenue.  Kansas  City, 
Missouri  04196: 

1.  Charles  H.  Dutcher,  Widiita, 
Kansas:  to  acquire  100  percent  of  the 
Class  A  votii^  common,  and  Sidney  L 
Sanders,  Hutdunson,  Kansas,  to  acquire 
an  additional  2a83  percent  of  ^e  voting 
common  shares  of  Yoder  Buikshares, 
Inc,  Yoder.  Kansas,  and  thereby 
indiiectiy  acquire  Farmers  State  Bank. 
Yoder.  Kansas. 

B.  Federal  Reserve  Bank  of 
MbmeapoUs  (James  M.  Lyon,  Vice 
President]  250  Marquette  Avenue, 
Mhmeapolis,  Minnesota  5S480: 

1.  Richard  Banness,  Debra  Hohnes. 
and  Robert  Barsness.  Prior  Lake. 
Miimesota:  to  acquire  an  additional  ^9,^ 
percent  of  the  voting  shares  of  Norlo, 
Inc..  Prior  Lake.  Minnesota,  for  a  total  of 
100  percent  and  thereby  indirecdy 
acquire  Prior  Lake  State  Bank,  Mor 
Lake,  Miiuesota. 

C.  Federd  Reserve  Bank  ef  Daflas  (W. 
Arthur  TribUe.  Vice  President)  400 
Soudi  Akard  Street.  Dallas.  Texas  75222: 

1.  Texarkana  Natioaal  Bancshares 
Employee  Stock  Ownership  Stock  Bonus 
Plan,  Texarkana,  Texas;  to  acquire  15.39 
percent  of  the  voting  shares  of 
Texarkana  National  Bancshares.  Inc. 
Texaikana,  Texas,  and  diereby 
indirectly  acquire  The  Texarkana 
National  Bank,  Texarkana,  Texas. 

Board  of  Governors  ef  the  Federal  Rei 
System,  Septeaiber  aa  1880. 


I. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-227S>  Filad  «-«S-0O;  845  am] 


EurocRpHei,aA,tei; 

w^MBiiionB  wyt  RRii  ■Mfpersoi 
noNiRig  %^ni|MeeeB 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Hold^ 
Company  Act  (12  U.S.C.  1842)  and 


ol; 


8  22&14  of  the  Board's  RagdatioB  Y  (12 
cm  225.14  to  hecoaae  a  beak  heldiM 
company  or  to  aoqdre  a  bhak  ar  bank 
holding  company.  The  factors  diatJM 


considered  in  acting  OB  die  aapUcatkiBs 

JeltteAGt(l2 
US£.lMa(c)). 


are  set  fordi  hi  section  3(4  eftte  Act  (12 


Each  aiiplkatiQa  is  availahtefcr 
inunediate  ia^ecdon  ^  the  Fedand 
Reserve  Bank  indicated.  Once  the 
application  has  been  aocaptod  far 
prooessi^  it  willalae  be  evadaUa  for 
inspeodon  at  dw  offices  of  the  Beard  ef 
Govemors.  latorested  penaos  SMy 
express  their  views  in  ssrithag  to  the 
Reserve  Bank  or  to  die  oOcas  oif  Ihe 
Board  of  Gevemors.  Any  oo 
an  appbcatioB  that  reqaeats 
must  indnde  a  stateaHut  of  erhf  a 
written  ptesaiilation  sseaki  not  auffioe  in 
bra  of  a  heaitag,  idantifyiag  apedfioally 
any  questions  of  fad  that  are  to  diapate 
and  summarizing  the  evidence  that 
would  be  peesented  at  a  hearing. 

Unless  otfaeisrise  noted.  eoBBMnts 
regarding  each  of  diese  appHoatiaas 
must  be  received  not  later  dian  Octobo- 
10.19Ba 

A.  Federal  Ressrve  BsBk  of  New  Terii 
(WilRan  L  Rodedge.  Vtee  President)  33 
Uberty  Street.  New  York.  New  Yofk 
10045: 

1.  EtimoapHal,  SA.,  Madrid,  ^pain. 
and  Bmco  Europeo  de  Pinanzas.  SA., 
Madrid,  Spain:  to  become  bmk  holding 
companies  by  acquiring  65  percent  of 
the  voting  shares  of  Fint  Gommudty 
liust  Company,  San  Juan.  Poerto  Rko. 

B.  Federal  Reserve  Bank  of  Cbvriaad 
(lohn  I.  Wucted.  Jr..  Vice  PiesidBBt)  M55 
^st  Sbcdi  Stie^  Clevdaad.  OUo  44101: 

l.Suflum'/JlaiicoifTi.  Akron.  Ohio;  to 
become  a  bank  holtUng  oompaajf  by 
acquiring  100  percent  of  the  voting 
shares  of  Summit  Bank,  Akron.  Ohio,  a 
de  novo  institatiao. 

C.  Federal  Reserve  Bank  of  Bchnaai 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond.  VliK^a 
23281: 

1.  Anderson  Brothers  Bancshares, 
Inc.,  MnlHns.  South  Carolina:  to  beome 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Anderson  Brotners  Banic.  MttUins.  Soutli 
Carolina. 

D.  Fedand  Reserve  Bank  ef  AtlMto 
(Robert  B.  Hedc  Vice  Pre^dent)  KM 
Marietta  Slieet.  NW..  Atlanta.  Georgia 
30303: 

1.  C&S/Sovran  Cotporatioii,  Adanta. 
Georgia,  formestfy  Avantor  Financial 
Coiporation;  to  acquire  100  percent  of 
the  voting  shares  ol  First  Federal 
Savings  Bank  of  Bnsiswiok.  Braassvick. 
Geoi^  First  Interim  Brak  of 
Brunswick.  Brunswidc  Georgia,  will  be 
the  successor  by  conversion  to  First 
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Federal  Savingi  Bank  of  Brunswick. 
Brunswick.  Georgia.  First  Interim  Bank 
will  be  the  surviving  entity  of  a  phantom 
merger  transaction  and  will  operate 
under  the  name  Tbe  Citizens  and 
Southern  Bank  of  Glynn  County, 
Brunswick.  Georgia. 

E.  Fadanl  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
Soudi  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  FSB  Bancorp.  Inc.,  Pound, 
Wisconsin:  to  beome  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  State  Bank  of 
Pound,  Pound.  Wisconsin. 

F.  Fadanl  Reserve  Bank  of  Dallas  (W. 
Arthur  TMbble.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  WNB  Bancshares,  Inc..  Odessa. 
Texas:  to  merge  with  Kermit  Financial 
Corporation.  Kermit,  Texas,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Kermit.  Kermit,  Texas. 

G.  Federal  Reserve  Bank  of  San 
Frandsoo  (Kenneth  R.  Binning,  Assistant 
Vice  Presidrat)  101  Maricet  Street.  San 
Francisco,  California  94105: 

1.  CELCO  Enterprises  Incorporated, 
Eugene.  Oregon;  to  become  a  bank 
holding  cranpanyby  acquiring  98.64 
percent  of  the  voting  shares  of  Liberty 
Savings  Bank,  Eugene.  Oregon,  as  a 
result  of  the  conversion  of  its  subsidiary, 
Liberty  Savings  and  Loan  Association, 
Eugene.  Oregon,  to  an  Oregon  state 
chartered  savings  bank  to  be  called 
Liberty  Savings  Bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  20. 1990. 
lennifar  |.  lehnsoo. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-22754  Filed  9-25-90. 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

Conaumar  Participation;  Open  Meeting 

AOINCV:  Food  and  Drug  Administration 

HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  NEW  ORLEANS  DISTRICT 
OFFICE,  chaired  1^  Robert  O.  Bartz, 
District  Director,  llie  topics  to  be 
discussed  are  food  labeling  proposals. 
OATIS:  Thursday,  October  4, 1990, 1  p.m. 
appwttlW!  Handsboro  Arts  Center. 
1028  Cowan  Rd.,  Gul^rt.  MS  39507. 

PON  niNTNM  WPONMATION  CONTACT: 

Eileen  P.  Angelico,  Consumer  Affairs 


Officer,  Food  and  Drug  Administration. 
4298  Elysian  Fields  Avenue,  New 
Orleans.  LA.  70122. 504-589-2420. 
aUPnSMCNTARV  INRMtMATION:  The  ^ 

purpose  of  this  meeting  is  to  encoivage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
poUcymaking  decisions  on  vital  issues. 

Dated:  September  21. 1990. 
Alan  L  Hoetins. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  90-22802  Filed  9-25-90: 8:45  am] 
BHIMQ  COOC  41M-01-II 


Health  Reaourcea  and  Sarvlcea 
Adminiatration 

Program  Announcement  and 
Propoaed  Special  Conaideratlon  for 
Qranta  for  Geriatric  Education  Centera 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
acceptance  of  applications  for  Hscal 
year  (FY)  1991,  Grants  for  Geriatric 
Education  Centers  under  the  authority  of 
section  789(a}  of  die  Public  Healtii 
Service  Act,  as  amended  by  Public  Law 
100-607.  Applications  wiU  also  be 
accepted  under  the  authority  of  section 
301  in  the  event  that  funds  under  this 
authority  become  available.  Comments 
are  being  invited  on  the  proposed 
special  consideration  stated  below. 

The  Administration's  budget  request 
for  fiscal  year  1991  does  not  include 
funding  for  tliis  program.  Applicants 
should  be  advised  &at  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the  program 
as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Section  789(a)  of  Uie  W&  Act 
authorizes  the  award  of  grants  to 
accredited  health  professions  schools  as 
defined  by  section  701(4),  or  programs 
for  the  training  of  physician  assistants 
as  defined  by  section  701(8).  or  schools 
of  aUied  health  as  defined  in  section 
701(10).  Applicants  conducting  projects 
to  be  administered  in  other  types  of 
public  or  nonprofit  private  entities  may 
be  considered  for  geriatric  education 
center  grants  under  i  action  301  of  the 
PHS  Act.  Applicants  must  be  located  in 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 


Northern  Mariana  Islands,  the  Virgin 
Islands.  Guam,  American  Samoa,  die 
Trust  Territory  of  the  Pacific  Islands  (the 
Republic  of  Palau).  the  Republic  of  die 
Marshall  Islands,  or  the  Federated 
States  of  Micronesia. 

Grants  may  be  awarded  to  support 
Uie  development  of  collaborative 
arrangements  involving  several  health 
professions  schools  and  health  care 
facilities.  These  arrangements,  called 
Geriatric  Education  Centers  (GECs),  are 
established  to  facilitate  training  of 
medical,  dental,  optometric  pharmacy, 
podiatiic,  nursing,  clinical  psychology, 
health  administration  and  appropriate 
allied  healtii  and  public  health  facidty, 
students,  and  practitioners  in  the 
diagnosis,  treatment,  and  prevention  of 
diseases  and  other  health  problems  of 
the  aged. 

Projects  supported  under  these  grants 
may  address  any  combination  of  the 
statutory  purposes  listed  below: 

(a)  Improve  the  training  of  health 
professionals  in  geriatrics; 

(b)  Develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health 
problems  of  elderly  individuals; 

(c)  Expand  and  strengthen  instruction  in 
methods  of  such  treatment; 

(d)  Support  the  training  and  retraining  of 
faculty  to  provide  such  instruction: 

(e)  Support  continuing  education  of  health 
professionals  and  allied  health  professionals 
who  provide  such  treatment;  and 

(f)  Establish  new  affiliations  with  nursing 
homes,  chronic  and  acute  disease  hospitals, 
ambulatory  care  centers,  and  senior  centers 
in  order  to  provide  students  with  clinical 
training  in  geriatric  medicine. 

Grant  supported  projects  may  be 
designed  to  accomplish  the  statutory 
purposes  in  a  variety  of  ways, 
emphasizing  multidisciplinary,  as  well 
as  discipline-specific,  approaches  to  the 
development  of  geriatric  education 
resources.  For  example: 

•  Health  professions  schools  within  a 
single  academic  health  center,  or  a 
consortium  of  several  educational 
institutions,  may  share  their  educational 
resources  and  expertise  through  a 
Geriatric  Education  Center  to  extend  a 
broad  range  of  multidisciplinary 
educational  services  outward  to  other 
institutions,  faculty,  facilities  and 
practitioners  widiin  a  geographic  area 
defined  by  the  applicant. 

•  Educational  institutions  that  have 
limited  geriatric  educatitm  resources 
and  which  traditionally  have  had 
linkages  to  a  geographic  area  where 
substantial  geriatric  education  needs 
exist,  may  seek  to  establish  a  geriatric 
education  center.  Such  a  center  could  be 
designed  to  enhance  and  expand  the 
capability  of  collaborating  professional 
schools  to  provide  geriatric  education 
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resources  in  the  geographic  area  in 
need. 

•  Projects  may  support  the 
development  of  Geriatric  Education 
Centers  designed  to  focus  on 
multidisciplinary  geriatric  education 
emphasizing  hi^  priority  services  and 
high  risk  groups  among  the  elderly, 
minority  aging,  or  other  special 
concerns. 

Review  Criteria 

The  following  criteria  will  be 
considered  in  the  review  of  applications: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the  project 
requirements  described  in  42  CFR  57.4004; 

(2)  The  extent  to  which  the  rationale  and 
specific  objectives  of  the  project  are  based 
upon  a  needs  assessment  of  the  status  of 
geriatrics  training  in  the  institutions  to  be 
assisted  and/or  the  geographic  area  to  be 
served; 

(3)  The  ability  of  the  project  to  achieve  the 
project  objectives  within  the  proposed 
geographic  area; 

(4)  The  adequacy  of  educational  facilities 
and  clinical  training  settings  to  accomplish 
objectives; 

(5)  The  adequacy  of  organizational 
arrangements  involving  professional  schools 
and  other  organizations  necessary  to  carry 
out  the  project 

(6)  The  adequacy  of  the  qualifications  and 
experience  in  geriatrics  of  the  project 
director,  staff  and  foculty; 

(7)  The  administrative  and  managerial 
ability  of  the  applicant  to  carry  out  the 
proposed  project  in  a  cost-effective  manner, 
and; 

(8)  The  potential  of  the  project  to  continue 
on  a  self-sustaining  basis. 

The  following  mechanisms  may  be 
applied  in  determining  the  funding  of 
approved  applications: 

(1)  Funding  preference — ^funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  of 
groups  of  applications,  such  as  competing 
continuations  ahead  of  new  projects. 

(2)  Funding  priorities — favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective  criteria. 

(3)  Special  Consideration— coihancement  of 
priority  scores  by  individual  merit  reviewers 
of  approved  applications  which  address 
special  areas  of  concern.  Special 
consideration  will  be  given  when  the  special 
area  being  addressed  is  a  matter  of 
subjective  professkmal  judgment  and 
generally  not  ameaable  to  the  application  of 
a  funding  priority. 

Funding  Pref  ermce  and  Funding 
Priorities  for  Hscal  Year  1991 

The  following  funding  preference  cmd 
funding  priorities  will  be  used  in  FY 
1991.  "n^  fundiag  preference  and  these 
funding  priorities  were  implemented  in 
FY  1989  after  public  comment  and  are 
extended  in  FY  1991. 


Funding  Preference 

In  determining  the  order  of  funding  of 
competing  applications  which  have  been 
recommended  for  approval,  a  funding 
preference  will  be  ^ven  to  approved 
applications  for  projects  which  will  offer 
training  involving  four  or  more  health 
professions,  one  of  which  must  be 
allopathic  or  osteopathic  medicine. 

Funding  Priorities 
A  funding  priority  wall  be  given  to: 

1.  Applications  which  identify  minority 
faculty  or  scholars  with  expertise  in  minority 
aging  who  will  have  substantial  roles  in 
carrying  out  the  project  (Only  individuals 
already  employeid  or  recruited  may  be 
included.) 

2.  Applications  which  document  formal 
linkages  with  predominantly  minority 
educational  institutioiu  or  health  facilities  for 
the  purpose  of  carrying  out  specific  aspects  of 
the  project.  (Formal  linkages  may  include 
subcontracts,  clinical  teacliing  affiliations, 
letters  of  understanding,  etc.] 

3.  Applications  proposing  to  provide  for  a 
high  degree  of  areawide  collaboration. 

Proposed  Special  Considetation  for 
Fiscal  Year  1991 

It  is  proposed  to  give  special 
consideration  to  applications  which 
provide  didactic  and  clinical  training 
experience  concerning  geriatric 
reliabilitatioiL  ^ 

Considerable  potential  exists  for 
improving  the  care  of  older  persons  as  a 
result  of  closer  cooperation  between 
geriatrics  and  rehabilitation,  areas  of 
education  and  professional  practice  that 
do  not  ordinarily  interact  with  one 
another  despite  common  concerns  and 
similar  approaches  to  patient  care  (e.g., 
using  multidisciplinary  teams  of  healtii 
professionals  for  assessment,  care 
planning,  case  management  and 
treatment).  Health  professionals'  ability 
to  provide  appropriate  and  effective 
care  would  be  strengthened  by 
integratmg  relevant  advances  in 
rehabilitation  knowledge  and  skills  into 
education  and  training  programs  for 
geriatric  personnel. 

Interested  persons  are  invited  to 
comment  on  the  proposed  special 
consideration.  Normally,  the  comment 
period  would  be  60  days.  However,  due 
to  the  need  to  implement  any  changes 
for  the  fiscal  year  1991  award  cycle,  this 
comment  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  October  26, 1990  will  be 
considered  before  the  final  special 
consideration  is  established.  No  funds 
will  be  allocated  or  final  selections 
made  until  a  final  notice  is  published 
stating  whether  die  final  special 
consideration  will  be  applied. 

Written  comments  shotdd  be 
addressed  to:  Director,  Division  of 


Associated  and  Dental  Healdi 
Professions,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  room  8-101,  Rockville,  Maryland 
20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Associated 
and  Dental  Health  Professions,  Biu-eau 
of  Healdi  Professions,  at  the  above 
address,  weekdays  (Federal  Holidays 
excepted)  between  the  hours  of  8:30  a jn. 
and  5  p  jn. 

Questions  concerning  the 
programmatic  aspects  of  grants  shotdd 
be  directed  to  Chief,  Geriatric  Education 
Section,  Division  of  Associated  and 
Dental  Healdi  Professions,  Bureau  of 
Health  Professions,  Healdi  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  room  8-103.  Rockville. 
Maryland  20857,  Telephone:  (301)  443- 
6887. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Office  (D-31),  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  room  8C-26,  Rockville,  Maryland 
20857,  Telephone:  (301)  44»-«857. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
office  at  die  above  address. 

The  standard  application,  form  PHS 
6025-1  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
supplement  for  this  program,  have  been 
approved  by  die  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060 

The  application  deadline  is  December 
10, 1990.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmariced  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  die  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmariu 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  will  be  returned  to  the 
applicant. 

This  program  is  listed  at  13.969  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  throu^  45 
CFR  part  100). 


/  VoL  SS.  Na  lfl7  /  Wednesday;  Septwnher  la,  vm  ]  Nc^cm 
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Dated:  Aogust ».  ISia 
BabMCItanM, 
Adminuttotor. 
PV  Due.  80427S0  FUmI  S^l-eik  8:45  ibJ 


TheHedthJ 
Adiriaiitntian  (HIBA}4 

None 

wiUbe 

MctiaeaaM 


t't  budget  request 

far  FT  WdessMtimiliiii  Aiding  far 
ads  flip  t  AfpBcents  thoidd  be 
•dvlssd  diat  tfiis  program 
aaBseBeHMat  is  a  cQirtiiigeacy  actioo 
Minglehse  toensdreuietneind  rands 
bsoome  svailabie  far  lUs  porpoae.  dvy 
can  be  awanied  in  a  tiswilji  fartBon 
consistent  wnth  die  needs  of  the  program 
as  weU  as  to  provide  for  even 
distribntea  of  fands  dmnghont  dto 
fiscal  yen-.  Tfais notice  rrigsiriiiifl 
applioatens  does  not  reflhsct  any  cbange 
inthisfdicy. 

Section  S31|«)  of  dv  f^iMc  Heidtb 
Service  Act,  as  amended.  aadMciaes 
pnnts  for  traineertips  to  prepare 
licensed,  ragistend  nurses  to  ( 
nurse  anea^etiste  and  for  praiects  to 
devel^  and  operate  prapams  for  dw 
education  aiaane  sneafeetists. 

This  annaanceaaent  ander  section 
831(a)  is  limited  to  traineesbip 

BSSiStSBCff 

To  be  eligible  to  receive  st^port  an 
applicant  must  be  a  public  w  pdvate 
nonprofit  institution  located  in  a  state 
which  provides  registered  nurses  with 
f  oD-time  nurse  anesthetist  training.  The 
training  psagram  must  be  accraiyted  by 
the  Coundl  on  AocnditatiMi  (rf  Nurse 
Anesthesia  Rdncatianal  ftqgraas  and 
must  ourandy  have  foU-time  stndente 
who  are  legii^crad  nurses  amoBed 
beycmd  die  12d)  month  of  stedy  in  die 
nurse  anasthetist  training  ptogram. 

Review  Criteria 

To  receive  support  applicante  must 
meet  the  reyiiramente  of  final 
regulations  in  42  CFR  part  57.  subpart  F 
as  specified  bdow.  The  review  of 
api^icattons  will  take  into  consideration 
tiha  following  criteria: 

(a)  Hm  qoalificatioa  «f  A*  tafna 
Dinctoc; 

MlhtouaibaraffiiU-tiacngiatend] 

■tadent*  anraDed  in  die  pnpaa  vdio  hava 
conflated  12  nontlia  of  atady:  and 


(c)  Tlw  level  of  student  ropport  for  nurae 
snaalnMBt  trainiaBPN'vMaaby  tiw 
applirant 

In  edition,  die  following  nMchaaisBis 
may  be  applied  in  detenateing  dw 
funding  of  approved  appBcatiens. 

1.  Pandiag  piefferwiifsa    funding  of  a 
specific  catefBiy  or  group  of  aiqiroved 
applications  ahead  of  otter  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

Funding  Frefarance  for  FIsoal  Tear  Un 

The  Department  notes  dut  dl  al^Ue 
appticaiiens  will  be  reviewed  and  given 
consideration  for  funding. 

In  determining  the  funding  of 
applicants  whidb  have  been 
recommended  for  approval,  preference 
ivdl  be  given  to  ^ipiications  whkb 
satisfa^oriiy  demonstrate  a  ^ 

connnitmwnt  to  ocraaaed  enrolhaent 
and  retention  of  aainority  students  ki 
their  programs  or  riiow  evidence  (rf 
efforts  to  recruit  minority  studente.  This 
preference  acoods  appficanto  an 
additional  stipend  amount 

This  funding  preference  was 
implemented  in  198B  after  public 
comment  and  is  being  extended  in  FY 
1991. 

In  determining  the  amount  of  the  grant 
award,  the  Department  will  use  die 
formula  specified  in  §  57.506  of  the 
governing  regulations  for  this  program. 
These  regulations  are  included  in  the 
grant  application  Icit 

The  completed  application  must  be 
submitted  by  November  1, 1980. 
Applications  shall  be  considered  as 
meeting  die  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  for  review.  A  legUily  dated 
receipt  from  a  commercial  carrier  or  D.S. 
Postal  Service  will  be  accepted  in  lieu  of 
a  postmark.  Private  metered  postmarks 
shaU  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  die 
deadline  will  be  returned  to  die 
applicant 

For  specific  guidelines  and 
information  regarding  this  program 
contact  Division  of  Nursuigi  l^reau  of 
Health  Professions.  Health  Resources 
and  Services  Adnynistratioa  Paiklavm 
Budding,  room  5C-28. 5600  Rshos  Lane, 
RockviDe.  Maryland  20857.  Telephone: 
(301)443-5763. 

Raquesto  for  application  mataiials. 
questions  rapuding  grants  policy  and 
completed  applications  should  bia 
directed  to:  Gnurts  Management  C^k:ar 
(A-22).  Bureau  of  Health  I^fesslons. 
Healtt  Resources  and  Services 


Administrafim.  PaiUawn  Building, 
room  8C-26. 5600  Fishers  Lane. 
Rodcville,  Maryland  2QBB7,Tele^one;   I 
(301)443-6857.  '  ! 

The  standard  application  from  FHS 
6025-1.  HRSA  Cnqietii^  Training  Grant 
Application.  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  The  0MB  dearanoe 
number  is  0915-0060. 

This  inngram  is  listed  at  13.124  in  the 
Catalog  of  Federal  Domestic  Assistance 
and  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Fedoeal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  August  27, 198D. 
Robert  G.HanDoa. 
Adaiinie^ator. 

[FR  Doc.  90-22749  Filed  e-lS-eO;  feSS  aa] 
aaian  cooc  4i«o-is-h 


DEPAfrFMENT  OF  THE  MTEMOR 
Buraeu  of  Lend  ManeQenent 

[ID-01»«M410-02-2411] 

Boise  District  Advieory  Cound^ 

mWmwgt 


Fisli  and  Wiidiife  Service 


leeuance  of  Fenntt  for  Manna 


r.  Boise  District  Bureau  of  Land 
Management  Meetings,  Department  of 
Interior. 

ACTION:  Notice  of  meeting. 

auMMMlVtllie  Boise  District  Advisory 
Council  will  meet  October  10  to  tour  and 
discuss  s  proposed  new  county  pMk 
facility  near  the  Snake  River  Kids  of 
Prey.  The  meeting  is  open  to  the  public 
and  a  comment  period  wiU  be  held  at  3 
p.m. 

DATEa:  The  meeting  will  begin  at  7-.30 
am.  on  We<faiesday,  October  10.  A  field 
tour  to  the  proposed  park  site  will  be 
conducted  fitun  7:30  son.  to  11:30  a.m. 
An  office  meeting  wiU  be  held  from  1 
pjn.  to  5  p  jn.  ki  the  district  office 
conference  room. 


•  "Hie  Boise  District  Office  is 
located  at  9948  Development  Avenue, 
Boise,  Idaho,  83705. 

FOR  FURIMBR  MTONMAYION  CONTACTt 

Barry  Rose,  Boise  Ostrict  BLM.  206- 
384^3393. 

Dated:  Septanbar  14,1900. 
I.DavMBnamar. 

District  Manager. 

[PR  Doc.  90-22718  FOed  9-2»-0lk  B:tt  aai] 


Notice  Of  R< 


lecetetof 


Appiicetione  f or 


The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  UJS.  1531,  et  seq.): 

PRT  750579 

Applicant-  The  Paregrine  Fund,  Inc.,  Boise, 
ID. 

The  applicant  requests  a  permit  to 
import  four  wild-caught  Harpy  eagles 
[Harpia  harpyja]  from  the  Consejo 
Ecuatoriano  Para  La  Estudio  Y 
Conservacion  De  Las  Aves,  Quiro, 
Ecuador,  for  captive  propagation 
purposes. 

PRT  750578 

Applicant:  The  Peregrine  Fund.  Inc.,  Boise, 

ID.  ii 


apti 

II 


The  applicant  requests  a  permit  to 
import  four  wild-caught  Harpy  eagles 
[Harpia  haipy/a)  from  the  Guyana  Zoo, 
Georgetown,  Gt^rana,  for  captive 
propagation  purposes. 

PRT  752357  1 1 

Applicant:  Ringling  Bros.-Bamum  &  Bailey 
Circus,  Vienna,  VA. 

The  applicant  requests  a  permit  to 
import  four  female  and  five  male 
captive-bred  tigers  [Panthera  tigris] 
from  Clubb-Chipperfield  Ltd.,  United 
Kingdom,  for  circus  performances  in  the 
U.S.  during  which  the  applicant  intends 
to  educate  the  public  with  regard  to  the 
tigers'  ecological  role  and  conservation 
needs. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  a.m.  to  4:13  p.m.) 
room  430, 4401  N.  Fairfax  Dr.,  Arlington, 
VA  22203,  or  by  writing  to  the  Director, 
U.S.  Office  of  Management  Authority. 
4401  N.  Fairfax  Drive,  room  433, 
Arlington.  VA  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  ttiis  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  September  21. 199a 
Karan  WillMm. 
.  Acting  Chief.  Branch  of  Permits, 
U.S.  Office  of  Management  Authority. 
[FR  Doc.  90-227S4  Filed  9-25-90;  8:45  am] 


On  July  11, 1980,  a  notice  was 
published  in  die  Federal  Raglstar  (Vol. 
55  FR  133)  that  an  application  had  been 
filed  wridi  die  Fish  and  WUdlife  Service 
by  U.S.  Pish  and  WUdlife  Service, 
Alaska  Fish  and  WUdlife  Research 
Center  (FRT#  750016)  for  a  permit  to 
aUow  take  of  sea  otiers  [Enhydra  lutris) 
for  a  study  assessing  physiological  and 
genetic  damage  from  chronic  exposure 
to  oil  in  the  environment 

Notice  is  hereby  given  that  on 
September  7, 1990,  as  audiorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  use  1361-1407),  die  Fish  and 
Wildlife  Service  issued  a  permit  subject 
to  certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Office  of  Management  Authority, 
4401  N.  Fairfax  Drive,  Room  432, 
Arlington,  VA  22203. 

Dated:  September  21. 1990. 
Karan  Wilbon, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  90-22785  Filed  9-25-90;  8:45  am] 
BILUNa  COOC  MIO-SMI 


National  Park  Service  ' 

Jimmy  Carter  National  HMorlc  Site 
Advisory  Committee;  Meetings 

agency:  Interior,  National  Park  Service, 

Jimmy  Carter  National  National  Historic 

Site. 

action:  Notice  of  advisory  commission 

meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
Jimmy  Carter  National  Historic  Site 
Advisory  Commission  wUl  be  held  at  1 
p.m.  at  the  following  location  and  date. 
date:  November  8, 1990. 
ADomaaEa:  The  University  of  Georgia, 
Agricultural  Experiment  Station, 
Meeting  Room,  Highway  280,  Plains, 
Georgia  31780. 

ran  FunTHER  intormation  coNtAcn 

Mr.  Fred  Boyles.  Superintendent  Jimmy 
Carter  National  Historic  Site,  Route  1, 
Box  85,  AndersonviUe,  Georgia  31711. 

aUPPLEMENTARY  tNTORMATION:  The 

purpose  of  the  Jimmy  Carter  National 
Historic  Site  Advisory  Commission  is  to 
advise  the  Secretary  of  the  Interior  or 
his  designee  on  achieving  balanced  and 
accurate  interpretation  of  the  Jimmy 
Carter  National  Historic  Site. 

The  members  of  the  Advisory 
Commission  are  as  foUows: 


Professor  Stephen  Hochman,  ftahssor 
JaBMfl  8.  Yoong.  Pnrfassor  Doaaid  E  Sofasws, 
Dr.  Henry  King  Stanford,  Preissior  James 
David  Baiber,  Dinctor,  National  Paik 
Service,  ExOtBdo  Member. 

The  matters  to  be  discussed  st  this 
meeting  include  the  status  of  park 
development  and  planning  activities. 
This  meeting  wiU  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statemento  may  also 
be  submitted  to  the  Superintendent  at 
the  address  above.  Minutes  of  the 
meeting  wiU  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  September  17,  ISOa 
CW.Ogle, 

Regional  Director,  Southeast  Region. 
[FR  Doc  90-22764  nied  9-25-90;  8:45  am) 
I  oooe  4tia>704i 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  481(8uMla  2)1 

Review  of  the  Qeneral  Purpoae 
Costing  System 

aqency:  Interstate  Commerce 

Commission. 

action:  Request  for  Commento  and 

Replies. 

auMMARV:  By  decision  in  Ex  Parte  No. 
431  (Sub-No.  2),  (not  printed),  served 
January  11, 1990,  the  Commission  sought 
comment  on  the  scope  and  proposed 
schedule  for  review  of  its  general 
purpose  costing  system.  The  review  is 
being  conducted  in  accordance  with  the 
RaUroad  Accounting  Principles  Board's 
recommendation  that  the  Commission's 
general  purpose  costing  system  be 
reviewed  not  less  than  every  diree 
years.  After  considering  the  comments, 
the  Commission  has  decided  to  expand 
the  scope  and  time  schedule  of  the 
proceeding.  CommenU  wiU  be  taken  on 
(1)  aggregation  of  accounts;  (2) 
treatment  of  data  for  merged  raUroads: 
(3)  econometric  and  statistical  issues, 
including,  but  not  Umited  to.  evaluation 
of  the  underiying  regressions,  treatment 
of  data  for  ndlroads  diat  are  statistical 
outlien,  and  review  and  correction  of 
the  data  base;  (4)  evidence  of  whether 
general  purpose  costa  might  be 
improved  or  validated  by  engineering 
studies  or  other  non-regression  data: 
and  (5)  die  proper  time  horizon  for 


/  Vol  g.  Ha  167  /  Wednesday.  Septenafeer  28.  IgW  /  Nottees 
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I  covti  ere  fixed  fatlnr 
tiuiHwieble. 

DATO:  Interim  Progress  R^erts  due: 
April  1. 1991. 

Initial  Statements  doe:  August  14. 
1991. 
Rqtb'ea  due:  December  la  1901. 


lA^ttaa  T.  SSBO  (atq  27S-7354 
H  Jeff  Wanes  (292)  27S-773S 
(TDD  ior  headag  impaked:  (29^  275- 
172L] 

AddMoBsl  iafRBatioB  Is  amtained  in 
the  Coramissieii's  dedrion.  To  obtain  a 
copy  of  fte  Ml  decMen,  write  to,  caS. 
or  pick  op  ia  persoB  fr«K  Office  of  die 
Secretary.  Roem  2215.  htezstate 
Commerce  Commission.  Washington. 
DC  20423.  Telepheoe:  (292)  275>74aa 
[As^tance  for  the  hearing  impaired  is 
available  throagfa  TDD  Services  at  (202) 
275-1721.] 

This  action  wiD  not  significantly  afEsct 
the  quality  of  the  human  environment  ta 


Aolhatitjr:  48  U.&C  10921.  lOraSM.  Md 
10708. 

Oedded  September  14.  ISSa 

By  tlie  Commiarioa.  ChamBM  Fhilbn.  Vice 
durirman  FbilUpe,  Commissionen  Simraoiu, 
Lamboiejr.  BaawtL 

Si<b0yLSliickluid.Ir.. 

Secretary. 

[FR  Doc.  90-22803  FOed  »-25-80;  8:45  am] 


(Oockal  Na  A»4;  Sub^Na  3S1X] 

CSX  Trenaportrtoiii  liic."" 
^^"'^ereeeiHEjieniptHjii   feiOiaiiye 
County,  HI 

AppticMt  iMs  filed  a  notice  of 
exesipttOB  under  49  GFR 1152  Subpart 
¥— Exempt  Abaadewaenta  to  abandoe 
its  1.74-inye  bne  of  railroad  QtBoam  as 
the  French  Lick  Branch)  between 
mileposts  04)0  and  ai7.  and  between 
mileposts  D-Oj02  and  D-L59,  at  Orleans, 
Oraege  County,  IN. 

Applicant  has  oertified  diat  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  yean;  (2)  any  oveiiwad  traffic 
on  the  line  can  ble  rerouted  over  other 
lines:  and  (3)  no  fcmnal  oomi^^  filed 
by  a  oser  of  rail  service  on  the  fine  (or  a 
State  or  hical  govemamt  entity  acting 
on  behelf  of  soch  user)  regsnnfing 
cessatioo  of  service  over  tlw  line  either 
is  pew&ig  with  the  Coonaissiea  w  with 
any  U.S.  District  Cowt  or  has  been 
decided  in  favor  of  the  ooaplainanl 
within  die  2-year  period.  The 
appropriate  State  agency  has  been 


notified  in  writiag  at  bast  10  days  prior 
to  die  filing  of  this  notice. 

As  a  condition  to  use  of  diis 
exemption,  any  enqrfoyee  affiecled  by 
the  abandoMueut  AaB  he  protected 
under  Oregon  Short  LinsIL  Co.— 
Abandonoient—'CodwB,  380  ICC  SI 
(1979).  To  address  whether  this 
condilion  adequatdy  protects  affected 
employees,  s  petition  fior  partiad 
revocation  under  40  U.S.C  1050S(d) 
mustbeHed. 

Provided  no  formal  expressiiui  of 
intent  to  file  an  offer  (rf  financial 
assistance  has  been  received,  diis 
exemption  wiH  be  effective  on  October 
28. 1900  (aniess  stayed  pendmg 
reconsideration).  Petitions  to  stay  Aat 
do  not  invtrive  enYironmental  issues,* 
formal  ei^ressioas  <rf  intent  to  file  an 
offer  of  finandd  assistance  nnder  48 
CFR  11S2.27{(^2).*  and  trail  ose/rail 
banking  stotemeets  wider  49  Qlt 
1162.29  must  be  med  by  October  91 
1990.'  Petitions  for  reconsideratiwi  and 
requests  for  public  use  coodMoes  under 
49  CFR  1152.28  must  be  filed  by  Octobor 
18. 1990,  widi: 
Office  of  the  Secretary.  Case  Contrd 

Branch.  latovtate  CoBBBmce 

Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 
Qiaries  M.  Rosenbeiger,  CSX 

Trmtsportation.  faic..  500  Water  Street. 

Jacksonville.  n<  32202. 

If  the  notice  of  exemption  omtains 
false  or  Busleading  tofoimation.  use  of 
the  ex«nption  is  void  ab  initio. 

^^licant  has  filed  an  enviionmeatal 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Eoeigy  mid 
Envinmmoit  (SEE)  will  prepare  mi 
enviraomental  asaessaient  (EA).  SEE 
will  issae  die  EA  by  October  1. 199a 
Interested  persons  may  obUso  a  copy  of 
die  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interatate  Commerce  Commission, 
WasUngton.  DC  20423]  or  by  calfing 
Elaine  Kaiser.  Chief,  SEE  at  (20^  275- 


■  A  stay  will  be  routinely  iuued  by,  the 
CaaaiaittiB  in  ^tomptocM^BgtMAimm 
infarod  dedwea  oa  ■nFiwMMeuld  <— w  (whether 
raiMd  bjr  a  p«ty  «  by  Ihe  SmSmi  affiMqy  aMl 
EnviroaaieiitiB  its indeyeadml *— -r't"  '  ) 
camwtbe  made  pcior  to  the  effective  date  of  the 
notice  otntKBfiittm.  Sat  AmbvAm  afO^-of- 
Stnme  aot/ iiaaK  S  UX.ad  37r  (ISH).  Aay  ortity 
■aeldas  a  atay  iK«otadas«B»iNaBMalal  coHNnw  ia 
encooragad  to  Ble  Its  laqueat  aa  aocMi  aa  poaaibia  in 
order  to  penait  diia  Caamiaiian  to  review  and  act 
oa  te  BBfaaat  tafm  te  dh«live  dale  of  dria 


'SmBxmifilaflltilAlmmdamumu    Offtnej 
Flaan.  AtaiML.  4  LCCZd  iai(lH7). 

*  The  CoBnilaalMn  wfflacaapt  a  lata-lilad  tiafl  wa 
atatament  80  long  aa  tt  retrina  (ariadictfaa  to  do  a& 


7884.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 
Environmental  public  use.  or  tsail 

use/rail  hanlHi^  mniiltif^nff  y/jJi  \)g 

imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  September  la,  ma 

By  the  CaoBuistioD.  David  M.  KMMduik. 
Director,  Office  of  Proceedings. 

Sidney  LSUicklaDd.  Jr.. 

Secretary. 

(FR  Doc.  90-22807  Filed  9-2&-fl0;  8:45  am] 


NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SaENCECNCLB) 

White  Houee  Contarenoe  Advleoiy 
Coraarittee;  MeeMng 

Date  and  time:  Oct  15di  1990  9  a.m  to 
9  p.nu  Oct  18^  1900 1045  am.  to4  p.m. 

/>itice:Dapontnaza  Hotel  1880  New 
HampsUre  Avenue.  NW..  Wa^tegton, 
DC  20038.  Ph.  1 202  48S-«00a  White 
House  Conference  Advisory  Committee 
(WHCAC)  in  Embassy  room  A. 
Subcommittee  meeting  rooms  to  be 
announced  at  the  meeting. 

5totos;  All  meetings  are  Open. 

MattentobeDisai$sed:Yl^ieHoaae 
Conference  on  Library  mid  Information 
Services  (WHCLI^  Advisory 
Committee  meeting: 
Oct  15. 1990 
—0-11:45  a.in. 

—Presentation  of  plans  for  the  White 
House  Conference  on  Library  and 
Information  Services. 
— 11:4S  ajn.-Noon 

—Meeting  of  Subcommittee  Chairs. 
-Noon-1  p.m  (Working  Lundi] 

—National  Conference  Prcqpam 
Planning. 
— ^1:15-2  pjn. 

—Task  Croup  Meetings. 
-—2-5  p  jn. 

—Subcommittee  Meetings. 
— 5:10-7  p.m. 

— Pfehl  Tour  for  WHCAC  Meraben. 
—7:30-9  pjn.  {Woridng  Diimei^. 
Oct  16, 1990 
—8:30-11  sjn. 

— Reld  Tour  for  WHCAC  Members. 
— ^11  a  jn.-12:30  p.m. 

—WHCAC  Chairman's  Report 

—Presentation  of  FY  1991  Spending 
Plan  for  WHCLIS. 
—12:30-2:30  p  JB.  {Woridng  Lancfa) 

—WHCAC  Subcommittee  Reports. 
— ^2:30-3  pjn. 

— Ihiblic  Comment  Time, 
ipjn. 


—Future  Meeting  Dates. 

—WHCUST  Update. 

—Old  and  New.  Business. 
—4  p.m. 

-Adjourn. 

Peraons  appearing  before,  or 
submitting  only  written  statements  to 
the  Advisory  Committee,  are  asked  to 
hand  over  to  the  Committee  prior  to 
presenting  testimony,  80  copies  of  their 
prepared  statement  This  will  insure  that 
ample  copies  are  available  for  the 
members  of  the  Advisory  Committee, 
the  attending  press  and  the  observers. 

To  request  further  information  or  to 
make  special  arrangements  for 
handicapped  individuals,  contact  Mark 
Scully  (1  202)  254-5100,  no  later  than  one 
week  in  advance  of  the  meeting. 

Dated:  September  2a  1990. 
Maiy  Alioe  Hedge  Kessetar, 
Designated  Federal  Official  for  WHCAC. 
[PR  Doc.  90-22733  Rled  9-25-90;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advleory  Committee  for  Computer  and 
Computation  Reeearch;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  advisoiy  Committee  for  Computer 
and  Computation  Researclt 

Date:  October  10-12. 1990. 

Place:  St  James  Hotel,  Boardroom,  950  24tli 
SL.  NW.,  Waahinfton,  DC 

Type  of  Meeting:  Closed— 10/10/90-8:30-5 
pm:  Op«i— 10/11/90*30  am-5  pm;  10/12/90- 
9  am-2:30  pm. 

Contact  Person:  Richard  A.  DeMillo, 
Director,  IXviaion  of  Computer  and 
Computation  Research,  room  304,  National 
Science  Foundation.  1800  G  St..  NW. 
Washington,  DC  2055a  telephone:  (202]  357- 
9747,  email:  RdemillojioteJuf.gov.  Anyone 
planning  to  attend  the  open  portion  of  this 
meeting  should  notiiy  Dr.  DeMillo  no  later 
than  October  5, 1990. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  listed  above. 

Purpose  of  Meeting:  To  carry  out  the 
Committee  of  Visitors  review  of  the  Division 
and  to  provide  advice  and  recommendations 
concerning  support  of  Computer  Research. 

AGENDA: 

October  10. 1990 
Closed— 8:30-5  pm;  The  Committee  of 
Visitors  will  be  reviewing  the  following 
Programs:  Computer  and  Computation 
Theory,  Numeric  and  Symbolic 
Computation.  Computer  Systems 
Architecture,  Software  Systems  and 
Software  Engbieering  which  includes 
examination  of  proposals,  reviewer 
comments,  and  other  privileged  material 

October  11, 1991^1 
8:30-11  am— Welcome  and  Opening 
Rematlca; 


11  am-1.30  pm— Reports  of  the  Oversight 
Committee; 

l-.30-3:30  pm— Reports  of  die 
Subcommittees,  Software  Research 
Issues,  Symbolic  Computation,  Post 
Doctoral  Awards; 

3:30-5  pm— Reports  on  Special  ?to]ecXB, 
Research  A^nda  for  Software 
Engineering,  Software  Artifact  Research, 
National  Computer  Research  Conference. 

October  IZ  1990 
9-11:30  am— Educational  Issues  at  NSF, 
View  from  the  Foundation,  View  from 
aSE.  Open  Diacussion: 
ll:30am-12— New  Business,  Discussion  of 
New  Advisory  Committee  Projects, 
Formation  of  New  Subcommittees, 
Planning  for  Next  Meeting: 
12-1:30  pm— Woriung  Lunch  to  plan  report 

toCISEAD; 
1:30-2:30  pm-Meeting  with  CISE  AD. 
Reason  for  Ckising:  The  COV  review  of 
proposal  actions  will  include  privileged 
intellecnial  property  and  personal 
information  that  could  ham  individuals  if  it 
were  disclosed  and  prededsional  intra- 
agency  records  not  available  by  law.  If 
discussions  were  open  to  the  public  these 
matters  that  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act  would  improperly  be  disclosed. 

Dated:  September  20, 1990. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  90-22728  Filed  9-25-9a  8:45  am] 
BILUNO  coos  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Reeordkeeping  Requlremente:  Office 
of  Management  and  Budget  Review 

aoency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 


':  The  Nuclear  Regulatory 
Commission  (NRC)  has  recentiy 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  New. 

2.  7%e  title  of  the  information 
collection:  Information  Notice, 
"Notification  of  Mishaps  Involving  Low- 
Level  Radioactive  Waste  Forms 
Prepared  for  Disposal" 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  However  often  the  collection  is 
required:  Reports  are  made  only  when 
the  licensee  or  waste  processor 


BEST  COPY  AVAILABLE 


experiences  a  mishap  that  is  reportable 
under  the  guidelines  described  in  the 
Information  Notice. 

5.  Who  will  be  required  or  asked  to 
report-  Nuclear  power  reactor  licensees, 
waste  processors,  and  part  61  licensees. 

6.  An  estimate  of  the  number  of 
responses:  Approximately  40  responses 
are  expected  annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  of  request:  320  (8  hours  per 
response). 

&  An  indication  of  whether  section 
SSOifh).  Public  Law  9&-511  applies:  Not 
ap^Ucable. 

i.  Abstract  The  Information  Notice 
encourages  voluntary  reporting  of  waste 
form  mishaps.  This  Information  Notice 
is  part  of  NRCs  program  to  assure  that 
Class  B  and  C  low-level  radioactive 
waste  forms  meet  10  CFR  S  61-56 
requirements.  The  Information  Notice 
encourages  licenses  and  waste 
processon  to  notify  NRC  widiin  30  days 
after  knowledge  of  the  mishap. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  die 
NRC  Public  Document  room,  2120  L 
Street,  NW  (Lower  Level),  Washington. 
DC 

Comments  and  questions  may  be 
directed  by  mail  to  die  0MB  reviewer 
Ronald  Minisk,  Paperwork  Reduction 
Project,  (3150-),  Office  of  Information 
and  Regulatory  Affaire,  NEOB-3019, 
Office  of  Management  and  Budget, 
Washington.  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  492-«132. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  September  1990. 

For  the  Nuclear  Regulatory  Commission. 

George  H.  Messenger, 

Designated  Senior  Official  for  Infonnation 

Resources  Management. 

[FR  Doc.  22766  Filed  9-25-90;  8-45  am] 
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[Docket  No.  90-3491 

Toledo  Ediaon  Ca  and  Tbe  Cleveland 
Electric  Illuminating  Co^ 
Environmental  Aaeeeement  and 
Rnding  of  No  Significant  Imped 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  Toledo  Edison  Company  and 
Ibe  Cleveland  Electric  Illuminating 
Company  (the  licensees),  for  operation 
of  die  Davis-Besse  Nuclear  Power 
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Stetioo.  Unit  No.  1  bested  in  Ottawa 
CouDty.CMo. 

EaviRnDMntal  AMassmeat 

Ideatlficatioa  of  Propoaed  Actioa 


UMI 


The  pnposad  aasodBMot  would 
reviia  the  pwwriaioBi  to  tiia  Technical 
Specifications  (TS's)  rdatiqg  to 
incorporation  of  ASKffi  taction  m.  1971 
Edition,  code  laquireneals  for  the  Main 
Steam  Safety  Valves'  (MSSVs) 
setpoiBts  ▼sfMS  citing  spedfic  tetpoints 
for  each  of  the  MSSVs  in  accordance 
with  Toledo  Edison  Company's 
application  dated  March  4. 1968  and 
supplemented  by  letters  dated  May  4 
and  December  6, 198&  SpecdficaUy.  the 
proposed  amendment  would: 

(1)  Revise  the  Tedmical  Specification 
Basis  3/4.7.1.1  to  reflect  the  ASME 
section  m.  1971  Edition  code 
requirements  and  bow  they  are  met: 

(2]  Revise  Technical  Specification 
3.7.1.1  to  incorporate  the  ASME  section 
m,  1971  Edition  code  requirements  by 
specifying 

(a)  A  minimum  of  two  OFERAnE 
safety  vahres  per  steam  generator,  at 
least  one  widi  a  setpoint  not  greater 
than  MSB  psig (-|-/-1%).  and 

(b)  A  maximnm  setpoint  of  noo  psig 
(+/-1%)  for  any  OPERABLE  safety 
valve. 

f3)  Modify  Technical  Specification 
TaUa  4.^4  to  reflect:  2  lower  capacity 
(S63,5M  Ib/b  or  apprexiraatriy  5%  rated 
capacity)  MSSVs  with  lA  setteg  at  1960 
p^  (±1«.);  7  Ui^Mr  capacity  (8tf .799 
Ib^  or  approximatriy  7%  rated 
cspadty)  MSSVs  widi  bft  setting  at  lUO 
I»ig(±l*); 

(4)  Deleto  Tedmical  Specification 
Table  4.7-1.  "l^iain  Steam  Line  Safety 
Valve  Lift  Settings": 

(5)  Remove  ttie  reference  to  Table  47- 
1  from  the  Technical  Specification 
Surveillance  Requirement  4.7.1  J: 

(6]  Revise  Tedmical  Spetdfication 
8.7.1.1  to  specify  that  die  High  Flux  Trip 
Setpoint  is  reduced  per  Equation  3.7-1: 

(7)  Delete  Technical  ^>ecificalion 
Table  3.7-1.  "Maximum  Allowable  f^ 
Rnx  Trip  Setpoint  with  Inoperable 
Steam  Line  Safety  Valves": 

(8)  Revise  the  Technical  Specification 
Basis  8/4J.1.1  to  inceiporate  Equation 
3.7-1  and  ito  graphic  s^ceseatetioa  far 
the  Reduced  Hi^  Flax  TWp  SetpotoL 

Items  (U  (2)  and  (8}  have  bean 
amended  dirough  Amendment  Numbers 
117  (TAG  Na  WMt)  dated  Ai«Bst  34. 
1988.  IteaM  M  dtfOQgh  (8)  «e  addiwsed 
by  the  consBt  smndas^  (TAC  Na 
68250). 

The  Need  for  the  Proposed  Action 

TW  pn^osed  ehaegss  are  aeedad  to 


support  greater  flextbittty  in  the 
requirements  for  valve  set  pres8««  cuid 
in  valve  replac«nent  while  manrtaining 
required  overpressure  protection  for  the 
steam  generators  and  main  steam 
system  consistent  with  the  requiremento 
of  ASME  Boiler  and  PKssore  Vessel 
Code,  sectioa  m.  1971  EcbtioB. 

Environmental  Impacts  of  tiie  Proposed 
Action 

The  Davis-Besse  MSSVs  provide 
steam  generatcH-  and  main  steam  system 
overpressure  protection  following 
turbine  trip  from  rated  power  coincident 
with  a  total  loss  of  condenser  heat  sink. 
This  overpressure  protecMon  is 
accomplished  by  assurtog  that  the  total 
relieving  capacity  of  the  MSSVs  is  at 
least  as  large  as  the  steam  produced 
during  operation  at  rated  thermal  power, 
and  that  die  valve  yft  settings  are  in 
accordance  whh  the  A^ffi  Code.  ^N\^ 
the  proper  relieving  capacity  of  the 
valves,  the  pressure  wfll  not  exceed  110 
percent  of  die  design  pressure  for  any 
system  upset  conditions.  The  pn^osed 
amendment  would  only  inooporate  the 
rsquiremeato  <^  ASMB  Boyer  and 
Pressure  Vessel  Code,  section  IB.  1971 
Edition  into  the  ACTION  stetement  for 
Limiting  Condition  for  Operation  (LCO) 
3.7.1.1  in  place  of  Technical 
Specification  Table  4.7.-1.  The  reduced 
High  Flux  Trip  Setpoint  by  using 
Equation  3.7-1,  eliminates  die 
unnecessary  conservatisms  while 
maintaining  the  required  levd  of  main 
steam  system  overpressure  protection 
and  does  not  inqiact  any  analyzed 
evente  in  chapter  15  of  USAR.  The 
integrated  steam  mass  released  through 
the  MSSVs  to  die  atmosphere  is 
independent  of  this  chmge  and, 
therefore,  previously  postulated  off-site 
doses  due  to  the  mass  release  are 
unaffected  by  these  changes. 

The  Commission  has  evaluated  die 
ravironraental  impact  (A  fte  proposed 
amendmeat  and  has  determined  tbat 
post-acddent  radiriogiod  iclesses 
wosld  not  be  paatar  than  previoady 
determiaed  and  ocoipatioad  radiation 
exposne  is  unaffected.  Neidier  does  dke 
prtHWsed  aaseadment  otherwiae  affect 
radiologicd  plant  effluente  dainiB 
normal  operation.  Therefore,  the 
Commisaion  cendades  dart  there  ere  no 
significant  radiologicd  enviraoBentel 
io^cte  associated  with  this  proposed 
amendmenL 

Widi  regard  to  potantid 
n<mradiolegicd  hnpaOts,  the  proposed 
amendment  involves  dwnges  to  the 
Main  Steam  Safety  Vd*«  eetponte  and 
die  reduced  High  Flux  Trip  se^oii^  it 
does  not  aflnrl  nrnwrtiihgiial  pfant 
effhente  and  has  no  other 


environmental  toqMcL  Iterefore.  the 
commission  condodes  ttmt  thoe  are  no 
significant  nonratfielogicd 
environmental  impacto  associated  widi 
the  proposed  amendment. 

The  Notice  of  Consideration  of " 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federd  Registw  on  May  24. 1988  (53  FR 
18631).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  AcUon 

Since  the  Commissitm  has  conduded 
that  the  environmentd  effecto  of  the 
proposed  action  are  not  significant  any 
alternative  with  equd  or  greater 
environmentd  impacts  need  not  be 
evaluated. 

The  prindpd  dtemative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  the  environmentd 
impacts  attributable  to  this  facility  and 
would  result  in  the  MSSV  setpointe 
remaining  as  they  are  specifically  dted 
presently  in  the  Technicd 
Specifications. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previousfy  considered  in 
the  Find  Environmental  Statement 
related  to  t^ieradon  of  die  Davis-Besse 
facility. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  person!. 

Finding  of  No  Significant  layxict 

"Hie  Commisdon  has  determined  not 
to  prepare  an  environmentd  imact 
statement  for  the  proposed  amendment 
Based  upon  the  fcnegoing  environmental 
assessment  we  oondoded  dial  die 
proposed  action  will  not  have  a 
significant  effect  on  dw  quality  of  die 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  4, 1988  and 
supplementd  letters  dated  May  4  and 
DsoBmber  6. 1988  which  are  ava^ble 
tor  pnimc  inspection  at  (he 
Commission's  Pablic  Document  Room. 
2120  L  Street  NW..  Washington  DC  and 
at  the  Udverdty  ot  Toledo  Library. 
Documento  Deperteent  2801  Bancroft 
Avenoe,  Toledo.  CAte  4880& 

Dated  at  Rockville,  MaiylandL  Ais  5th  dqr 
ofSeptembarlSta 


For  the  Nudear  Regulatory  Commission. 
)dmN.  Hannao, 

Director,  Project  Directorate  ni-3,  Division  of 
Reactor  Projects— nt  IV,  Vand  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  90-22766  Rled  9-25-00;  8:45  am] 
nil  I  im  cone  Tns^taii 
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[Docket  Noe.  50-2S8  and  50-251] 

Floride  Power  end  Light  Co.; 
Coneideration  of  leeuMce  of 
Amendments  To  FadHty  Operating 
Uceneee  and  Propoeed  No  Significant 
Hazards  Considefation  Determination 
and  Opportunity  for  bearing 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-31 
and  DPR-41  issued  to  Florida  Power  and 
Light  Company  (the  licensee)  for 
operation  of  the  Turkey  Point  Plant 
located  in  Dade  County,  Florida. 

By  letter  dated  July  2, 1990,  as 
supplemented  September  6, 1990,  the 
licensee  has  proposed  a  number  of 
design  changes  as  part  of  ito  Emergency 
Power  System  (EPS)  enhancement 
project.  The  propoeed  amendmento 
would  modify  the  electrical  power 
systems,  including  the  addition  of  two 


emergency  diesel  generators,  two 
additiond  battery  chaigers,  an 
additiond  battery  bank,  and  the 
assodated  support  eqdpment  and 
electrical  distribution  eqmpment  such  as 
motor  control  centers,  load  centen,  and 
switchgear.  The  amendmento  wodd  also 
modify  the  Technicd  Specifications 
(TS),  primarily  those  concerning  electric 
power  supplies,  so  that  they  are 
applicable  to  the  improved  design.  The 
proposed  TS  are  consistent  with 
Standard  Technical  Specifications 
(STS),  where  die  Turkey  Point  design 
permits,  which  are  in  generd  use  in  the 
industry. 

Before  issuance  of  the  proposed 
license  amendmento,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regdations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendmento  involve  no  significant 
hazards  consideration.  Under  the 
Commission's  regdations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fadlify  in  accordance  with  the  proposed 
amendmento  wodd  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evduated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 


any  acddent  previously  evduated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saJfefy. 

In  Attadiment  1  of  ito  Jdy  2, 1900 
amendment  request  the  licensee 
submitted  ito  not  significant  hazards 
evduation  (NSHE)  of  the  proposed 
changes,  in  the  context  of  the  proposed 
changes  to  TS,  against  the  three 
standcuds  of  10  CFR  50.92  dted  above. 
The  licensee  has  identified  and 
characterized  the  changes  (see  Table  1) 
as  belonging  to  five  categories:  (1)  EPS 
enhancements,  (2)  administrative 
changes,  (3)  changes  that  are  more 
restrictive,  (4)  changes  that  relax 
requiremento,  and  (5)  deletions  of 
requiremento. 

"The  staff  reviewed  the  licensee's 
NSHE  provided  in  Attachment  1  of  ito 
jdy  2, 1990  license  amendment 
proposal.  Based  on  that  review,  the  staff 
agrees  with  the  licensee's  condusions 
that  the  proposed  amendments  involve 
no  significant  hazards  consideration. 
The  staff  has  selected  examples  of  the 
proposed  TS  changes  in  eadi  of  the  fiye 
categories  of  characterization 
(administrative,  more  restrictive,  etc.) 
employed  by  the  licensee,  and  they  are 
discussed  below.  These  examples  are 
considered  to  be  typical  of  the  proposed 
changes.  The  staff's  evaluation  of  no 
significant  hazards  is  presented  below. 


TABLE  I.  Categorization  of  Changes  to  the  Tech  Specs 


irOpOMO  Is  NO. 


3.1.2.3 

3.1.2.3,  Action 

Table  3.3-3.  ltsm7b,G. 

3.3.3.4,  Action  b.C.. 
Table  3.3-e.  Fire  zone  tS.. 


Table  3.3-6.  Fre  zona  72-7S.. 
Table  3.3-6.  Rre  zonee  72,73... 


Table  3.3-6,  Fire  zones  133-136, 138-141 . 

3.5.2.a 

3.5.2,  Action  cd _» 

3.5.2,  Actions  e.f «. 

4.5.2.g.2 

3.7.8.2.C 

3.7.8.2.d 

3.7.8.2.e 

3.7.8.2.  Action  a 

Table  3.7-5.  HY2e..~. 
Table  3.7-5,  HV1S..... 

Table  3.7-5.  HY- 

Table  3.7-5.  HY10,11 

3.8.1.1 

3.8.1.1,  ApplcabMly... 
3.8.1.1.  Actional... 

4.8.1.1.1 

4.8.1.1.2 

4.8.1.1.3 


Table  4.8-1 

3.8.1. 2.a 

3.ai.2A 

^.8.1.^Applc«bility. 


LicentedTSNo.' 


3.1.2.3 

3.1.2.3  Aclionea< 

Table  3  J-3,  Hem  7b,c.. 
3  J.3.4  Action  b,c 


Table  3J-«,  Fire  zones  72-75.. 
Table  3.3-6.  Fire  zone*  72,73... 
Table  3.3-6  footnote  **• 


3.5Aa„. 

3.5Z  Action  cd . 


4.5.2.g.2.... 


3.7.8AC.. 


3.7.8.2.d.. 


3.7.8.2,  Actions... 
Table  3.7-S.  FH6.. 


Table  3.7-5,  FH- 

Table  3.7-6,  FH10,11. 

3.8.1.1 

3J.1.1.  Appicabiily.... 

3.8.1.1,  Actional 

4J.1.1.1 

4J.1.1.2 

4A1.1.3 

4A1.1.4 


Table  4e-1. 
3.S1.2.a — 


3.8.1 .2.b,c.. 


3A1.2.AppBcabaty. 


Type  01 


5 

2.5 
1 
2 
1 

1,2 
2 
S 

1 
1 
1 
1 
2 
2 
1 
1 
2 
1 
1 
2 
2 
1A3 
2 
2,3.4,5 
2 
1,2A4,5 
3 
5 

3 

2 

1.2,3 

2 


NSH* 
raMvwov 


5-e 

6-7 

6 

11 

S 

9-10 
10 
10 

9 

12-13 
13-15 
13-15 

15 
16-17 

16 
.      16 

17 
16-10 
16-19 

19 

19 
20-22 

23 
23-30 

31 
32-39 
39-40 

40 

36-37 

41-42 

41-43 

43 
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TABLE  L  Cateoorization  OF  Ohanges  TO  THE  TecH  Specs— Continued 


PrepowdTSNa 


3J.11,Aelon_ 
4AtJ 


3A2.1. 


3A2.1.Aclonb. 
SJALAdiaRa. 


TM»4«-Z. 


9A22. 


3J.Z2.  Action 
3A3.1.»0  — 


3A3.1,ADplcaba(y. 
3A3.1.Acaem»d- 

TiMtaj-1 

TaMa  3.8-2 

aA&2J»« 


0A&2,  AppicMMy . 
363^  Ai'Muw 


TSNo.' 


3A1.^  Adton..« 

4J.1.2„ 

3A2.1ja>.. 


SA2.1,  ApfiNcabWy . 
3A2.1.Acllon«^_ 


3J£1.  Action  b. 
TM»3«-1 


Tabte  4.8-2. 


9MXZ. 


3A£2.Applcab«iy. 
3A2.2,  Action 


3A3.1.»4. 


3A3.1.AppiciMI^. 


a8.3.1.Aclioi«»4. 


3J.3.Z«.. 


3.83.2.  Appiobitty. 
3.8.3.Z  Action 


T^Ot 


NSH* 


t 

44 

%3 

4»-(8 

U 

47-60 

2 

50 

1 

51-66 

1 

51-66 

1 

81-65 

lAaAS 

66-60 

2^ 

58-67,60- 

60 

M 

61-62 

2 

62 

U 

60-04 

1A33 

66-68 

2 

60 

1A4 

60-72 

1 

60-70 

1 

60-70 

1A3 

70-75 

2 

75-78 

2 

7»>76 

'  Amandmanit  137  and  13%  imMd  Au0Uit  28, 1990. 

•  ^na  or  ohraiK  1-9S  EnnonoOTwnlK  2--Adminitlrali««;  3--Mof«  raattictiM;  4--n 

*FR.BnpOMdlOMM ■  ~ 


July  2. 1090. 


l.Ne 


leliKtiont;  5— Dsielion  of  wioctod  raquirenMnla. 


Catofory  l—CPS  Enhanremrot  Changes 

EPS  enhanc^oent  changes  are 
diangfts  to  vahiet  and  requirements 
resulting  bom  the  plant  reconfiguration 
for  reasons  of  design.  These  changes  do 
not  result  in  either  relaxed  or  more 
restrictive  requirements;  rather,  the 
technical  requirements  remain 
unchanged.  Examples  of  these  types  of 
changes  are  described  below. 

Example  1— Addition  of  Two  Diesel 
Generators  and  Modification  of  Existing 
Electrical  Distribution  System 

The  licensee  has  evaluated  this 
diange  beginning  on  page  20  of  its 
NSHE  in  the  context  of  TS  3/4.&1.1  (AC 
Sourcea— Operating).  Limiting  Condition 
for  Operation.  The  licensee  has 
addressed  the  three  criteria  of  10  CFR 
S0Jl2(c)  and  determined  that  they  are 
satisfied.  The  licensee's  evaluation 
follows:  note  that  the  evahiation  refers 
to  FTP  (Plant  Turicey  Point),  and  to 
reference  1.  which  is  a  letter  from  ICN. 
Harris  to  U.S.  NRC  dated  June  4, 1990 
and  designated  L-90-ige.  Some  other 
acronyms  frequently  used  throughout 
the  bcensee's  evaluations  include:  MCC 
(motor  control  center).  LC  (load  center). 
LOOP  (loss  (rf  offsite  power),  EDG 
(emergency  diesel  generator).  LBLOCA 
(large  bre^  loss  of  coolant  accident), 
and  AOT  (allowed  outage  time). 

The  EPS  Enhancement  Project  at  FTP  adds 
two  Clasa  IE  EDGs  and  modifies  the  existing 
distiibation  system  (for  design  details  and  a 
safety  analysis  of  these  modifications  see 
Refsmtce  1).  As  a  result  of  these 
aedificatioaa  each  Unit  requires  thrae  EDGs 


(the  two  associated  with  the  Unit  and  eitlier 
one  of  the  EDGs  associated  with  the  opposite 
Unit)  to  meet  t)ie  single  failure  criterion  and 
to  mitigate  an  accident  Also,  the  fuel 
leqnirements  for  the  new  Unit  4  EDG  fuel 
systems  are  added  to  die  LCO. 

1.  Operation  of  the  facility  in  accordance 
with  the  propoaed  amendment  wonld  not 
involve  a  si^iificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

As  postulated,  LOOP  and  LBLOCA  require 
the  start  and  operation  of  Engineered  Safety 
Features  (ESF)  equipment  The  enhanced 
system  with  load  redistrlbntion  and  addition 
of  swing  4  kV  switdigear,  swing  480V  LCs, 
and  480  V  MCCa  provides  a  greater  degree  of 
power  source  availability  to  power  die 
required  equipment.  Required  ESP  loads  are 
accommodated  with  tlie  enhanced  EPS 
configuration,  and  no  single  failure  will 
prevent  the  enhanced  EPS  from  performing 
its  required  safety  function  in  the  event  of  an 
accident  on  either  unit  Hie  LBLOCA  analysis 
as  presented  in  die  FSAR  raaaim  bounding 
under  the  enhanced  EPS  configuration.  The 
added  fuel  requirements  for  die  new  Unit  4 
EDG  fuel  systems  provide  requirements 
whidi  are  commensurate  with  the 
requirements  for  the  existing  EDG  fuel 
systems. 

Since  die  EDGs  are  not  initiators  of 
accidents,  there  is  no  increase  in  the 
probability  of  an  accident 

There  ia  also  so  increase  in  the 
consequences  of  an  accident  previously 
evahiated.  The  enhanced  EPS  configuration 
provides  an  Improved  response  to  the 
existing  FSAR  limiting  Design  Basis  Accident 
(DBA)  by  providing  enhanced  equipment 
availability  on  die  accident  anlt  widi 
increased  EDG  loading  margin. 

2.  Operatiao  of  the  facility  in  accordance 
with  the  proposed  anendment  would  not 


create  the  possibiUty  of  a  new  or  diffetnt  kind 
of  accident  from  any  accident  praviensly 
evaluated.  The  propoaed  change  introduces 
no  basic  changes  in  operation  or  new  modes 
of  operation.  These  changes  have  not  resulted 
in  new  types  of  plant  operating  requirements 
given  that  the  requirements  for  the  new  EDGs 
and  the  associated  level  of  detail  is 
commensurate  with  the  requiranents  for  the 
existing  TS. 

3.  Operation  of  the  fedUty  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^iificant  reduction  in  a  margin  of 
safety.  The  addition  of  two  new  EDGs 
enhances  die  margin  of  safety  by  providing 
added  onsite  AC  capacity  and  increased 
equipment  availability. 

The  staff  agrees  with  the  licensee's 
conclusion  tlmt  ttiere  are  no  significant 
hazards  considerations,  with  ^e 
following  ccHnments.  The  changes 
reduce  the  probability  and 
consequences  of  an  accident  because 
additional  emergency  power 
redundancy  and  capacity  are  provided 
to  prevent  an  acddent  and  to  provide 
power  to  accident-mitigating  systons. 
No  new  or  different  kind  of  accident  will 
be  created  because  the  changes  add 
more  redundancy  and  capacity. 
Accidents  resulting  frtnn  a  loss  of  power 
have  been  previously  considered  in  die 
design  and  analyzed.  Safety  sur^ns 
will  be  enhanced  by  the  availability  of 
added  electrical  power  sources. 

Example  2— Addition  of  Battery  Bank, 
Two  Battery  Chargers,  and  Associated 
Equipment 

The  licensee  has  evaluated  this 
diange  beginning  on  page  47  of  its 


NSHE  in  the  context  of  TS  3/4.8.2.1  px: 
Sources — Operating],  Limiting  Condition 
for  Operation.  The  licensee  has 
addressed  Oie  three  criteria  of  10  CFR 
S0.92(c)  and  determined  that  they  are 
satisfied.  The  licensee's  description  of 
the  changes,  and  portions  of  the 
licensee's  lengthy  evaluation  follow; 
note  that  the  evaluation  refers  to  the 
RTS  which  are  the  Revised  Technical 
Specifications  issued  by  NRC  as 
^endments  137  and  132  for  Units  3 
and  4,  respectively,  on  August  28, 1990. 

The  proposed  change  revises  the 
specitication  to  reflect  the  existence 
following  the  completion  of  the  EPS 
Enhancement  Project  of  a  spare  125-volt 
Battery  Bank  (D-52)  and  eight  (8)  dedicated 
(2  per  battery)  full  capacity  battery  chargers 
(currentiy  there  are  four  (4]  dedicated  and 
two  (2)  swing  battery  chargers).  The 
proposed  change  specifies  which  battery 
charger(8)  can  be  supplying  power  to  a 
required  battery  baidi  for  the  battery  bank  to 
be  considered  0PE31ABLE.  In  addition  the 
proposed  change  adds  the  specific  MCC 
which  powers  a  specified  battery  charger  for 
credit  to  he  taken  for  a  battery  charger  being 
OPERABLE.  The  proposed  change  also 
requires,  via  a  new  footnote,  that  each  of  the 
battery  chargers  used  to  satisfy  this  LCO  be 
powered  by  a  different  MCC.  It  also,  [sic] 
identifies  the  EDG(s)  associated  with  each 
MCC  required  to  be  OPERABLE  to  supply 
emergency  power  (swing  MCCs  3D  and  4D 
require  two  EDGs  8A  and  SB  or  4A  and  4B, 
respectively]  with  a  clarifying  footnote, 
identified  by  a  "#"  symbol,  identifying  that 
inoperabihty  of  the  Q)G(s)  specified  in  the 
LCO  does  not  constitute  inoperability  of  the 
associated  battery  chargers  or  battery  banks. 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  for  the  following 
reasons: 

The  number  of  O.C.  electrical  sources 
required  to  be  OPERABLE  following  this 
amendment  remains  the  same  as  in  the  RTS: 
only  existence  of  a  new  full  capacity  125-volt 
D.C.  Battery  Bank  (D-52)  has  been  added. 
The  new  "spare"  battery  bank  OPERABIUTY 
will  be  assured  by  die  new  battery  bank 
undergoing  the  same  surveillances  as  the 
existing  battery  banks  *  *  *  The  addition  of 
this  battery  bank  aUows  one  battery  bank  to 
be  taken  out  of  service  without  the  unit(8) 
entering  into  an  ACTION  statement. 

With  the  enhanced  EPS  design  two  battery 
chargers  are  being  added  and  the  two 
existing  "swing"  chargers  are  being 
dedicated  to  a  particular  battery.  Though  the 
number  of  battery  diaigeis  required  to  be 
OPERABLE  decreases  from  five  (5)  to  four  (4), 
each  OPERABLE  battery  bank  will  be 
connected  to  an  uMRABLE  full  capacity 
charger.  The  criteria  used  for  the  existing 
LCO  and  for  the  proposed  LCO  for  the  new 
design  is  identical  *  *  *. 

This  amendment  adds  additional 
requirements  for  equipment  associated  with 
an  OPERABLE  battery  bank.  The  revised 
specification  provides  requirements  as  to 


which  MCC  must  be  supplying  power  to  a 
battery  duuger  for  it  to  be  considered 
OPERABLE.  The  addition  of  diis  requirement 
assures  that  no  single  failure  of  an  MCC 
concurrent  with  a  LOOP  can  result  in  more 
than  one  battery  bank  without  an  OPERABLE 
charger. 

Following  die  EPS  Enhancement  Project 
completion,  each  unit  will  require  3  EDGs  to 
be  OPERABLE  to  supply  emergency  power 
(both  of  its  and  one  of  die  other  unit's  EDGs) 
*  *  *.  The  addition  of  this  requirement 
assures  that  no  single  failure  of  [an]  EDG 
concurrent  widi  a  LOOP  can  result  in  more 
than  one  battery  bank  without  an  AC 
emergency  power  source  *  *  *. 

The  equipment  involved  in  this  change  are 
not  initiators  of  F3AR  evaluated  accidents 
and  the  proposed  requirements  will  ensure 
that  no  single  failures,  as  assumed  in  the 
FSAR  analyses,  will  prevent  the  plant  from 
mitigating  the  consequences  of  an  accident  as 
evaluated  in  the  FSAR,  thus  there  is  no 
significant  increase  in  the  probabiUty  of  the 
occurrence  of  an  accident  or  significant 
increase  in  the  consequences  of  previously 
analyzed  accidents. 

2.  Operation  of  the  facility  in  accordance 
«vith  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 

.  kind  of  accident  fittm  any  accident  previously 
evaluated.  The  added  requirements  are  in 
accordance  with  the  design  details  and  safety 
analysis  as  presented  in  Reference  1,  and 
assure  that  no  single  failure  concurrent  with 
a  LOOP  can  result  in  the  loss  of  more  than 
one  D.C.  electrical  system.  As  discussed  in 
this  safety  evaluation,  a  Failure  Modes  and 
Effects  Analysis  has  been  performed  and  no 
new  accidents  are  created.  The  proposed 
change  introduced  no  basic  changes  in 
operation  or  new  modes  of  operation. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety*  *  *.  The  number  of  required 
OPERABLE  D.C.  electrical  systems  remains 
the  same  between  the  proposed  requirements 
and  the  RTS. 

The  FTP  D.C.  system  requires  3  of  4  D.C. 
busses  (and  associated  chargers)  to  be 
operable  to  perform  its  accident  functions. 
RTS  (existing  system)  require  chargers  3B,  4A 
and  4S  to  be  OPERABLE  (at  all  times)  and  2 
of  3  chargers  3A,  35  and  4B  to  be  OPERABLE 
for  die  plant  to  not  be  in  an  ACTION 
statement  (Note:  Table  3.8.1  matrix  of  the 
RTS  shows  these  conditions)  *  *  *. 
(o)perator  action  is  still  required  to  align  the 
swing  charger  35  to  either  the  4A  or  3B  D.C. 
bus  so  that  3  D.C.  busses  are  energized  via 
die  chargers  *  *  *. 

For  the  new  system,  the  proposed  TS 
require  a  select  4  of  8  chargers  to  be 
OPERABLE.  The  new  design  of  the  Enhanced 
EPS,  eliminates  the  *  *  *  condition  where 
failure  of  the  3A  or  4B  battery/bus  results  in 
the  condition  of  two  D.C.  busses  being 
tvithout  a  battery  charger  *  *  *. 

Thus,  the  new  design  does  not  rely  on 

(o)perator  action  and  its  reliabiUty  is  *  *  * 

greater  than  die  existing  when  the  minimum 

equipment  required  by  the  LCO  is  satisified 
•  •  • 

The  staff  agrees  with  the  licensee's 
conclusion  diat  there  are  no  significant 


hazards  considerations,  with  die 
following  comments.  1^  addition  of 
one  more  battery  bank  and  two  battery 
chargers  provides  increased  reliability 
of  D.C.  power  supplies  at  the  plant 
Because  D.C.  power  supplies  provide 
power  for  equipment  to  prevent  and 
mitigate  accidents,  there  is  no  increase 
in  the  probability  or  consequences  of  an 
accident:  rather,  the  probability  of  an 
accident  is  expected  to  be  reduced.  The 
consequences  of  an  accident  will  not  be 
increased  and,  depending  on  the 
accident  scenario,  the  consequences 
could  be  reduced  because  of  the  added 
D.C.  power  capability.  No  new  or 
different  kind  of  accident  is  created 
because  the  changes  add  more  safety 
equipment  of  a  type  that  already  exists 
at  the  plant.  The  added  reliability  of 
D.C.  power  supplies  will  enhance  safety 
margins. 

The  staff  further  concludes  that, 
throughout  the  amendment  request 
where  EPS  enhancement  changes  are 
proposed,  there  are  no  significant 
hazards  considerations. 

Categoiy  2— Administrative  Changes 

The  proposed  administrative  changes 
to  the  "TS  include  editorial  changes, 
reformatting,  and  changes  for 
consistency. 

Examples  of  adminisfrative  changes 
are  evaluated  by  the  licensee  beginning 
on  page  21  of  its  NSHE  in  the  context  of 
TS  3/4.8.1.1  (A.C.  Sources—Operating), 
Limiting  Condition  for  Operation.  The 
licensee  has  addressed  the  three  criteria 
of  10  CPU  50.92(c)  and  determined  that 
they  are  satisfied.  The  licensee's 
evaluation  follows. 

The  LCO  has  been  reformatted  (items  b 
and  c)  to  enhance  consistency  with  die  STS 
by  combining  all  requirements  to  assure  EDG 
OPERABIUTY  in  one  LCO  (new  3.8.1.1b).  A 
new  associated  footnote  was  added  to  this 
LCO  to  ensure  that  if  one  or  more  of  the  four 
EDG's  is  out-of-service  that  compliances  with 
Technical  Specifications  3.5.2  and  3.8.2.1  is 
reviewed.  This  administrative  change  also 
includes  the  consolidation  of  the  EDG 
support  requirements  by  adding  the  MCCs 
required  to  power  each  EDG's  auxiliaries. 
Also,  die  rating  of  die  startup  bansformers 
was  deleted  to  enhance  consistency  with  the 
STS  and  since  this  information  was  not 
pertinent  to  th«  LCO. 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  The  reformatting 
includng  the  new  associated  footnote  is 
intended  to  make  the  TS  easier  to  use  for 
plant  operations  personnel  The  addition  of 
die  MCC  requiremenU  widi  diis  LOO 
consolidates  die  OPGRABILITY  requirements 
of  the  EDGs.  The  consolidation  of  the  EDG 
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2.  Baaad  on  the  above  diacoasions  it  can 
aiao  be  concluded  dnt  operation  of  the 
{adUty  in  aocordanoe  with  the  propoaed 
amendtawnt  woald  not  create  the  poaeiUUty 
of  a  war  dtSanntkiBdaf  aocidant  from 
any  acoidaBtiivtvioariy  avahiatad.  No  new 
types  afaqa^pnaol  an  added  iiy  diia  diange. 
The  propoaed  cfaangaintroducea  no  baaic 
chai^aa  in  operation  or  new  modes  tA 
operation.  The  dianget  an  adminiatrative 
only. 

S.  Baaad  an  the  rtove  diacuaten  it  can 
alao  be  candaded  dirt  operation  of  Aa 
fadlity  in  aooordanoa  widi  die  prapoaed 
amendment  would  net  iovotve  a  iipilflranl 
reduction  in  a  margin  of  safety.  Tlie  changes 
only  mhanri  rtw  TTI  bj  rkikitlna  iimnrawai  j 
infonnatiim.  conaolidating  reqoiraments,  and 
providing  an  additional  reminder  note 
resulting  in  Improved  TSorganiiation  and 
dailty. 

The  staff  agrees  with  the  licensee's 
evahiation  and  conclusion  that  ftere  are 
no  significant  hazards  considrations. 
The  staff  fordier  condudes  that  there 
are  BO  significant  hazards 
conHdecations  associated  with 
adgrinistrative  dianges  throughout  the 
amendment  request 

Catagoty  3— Raquireniants  WUiA  ate 
Mose  Restrictive 

Rxampies  of  proposed  changes  in 
requireaients  whicJi  are  more  restrictive 
than  diose  cnnently  licensed  are 
described  below.  llmK  exanq)les 
inchide  changes  to  fieqaency  of 
verifying  opoability  and  changes  in 
surveiHuice  requirements. 

Example  l—VerificaU<m  of  Startup 
Trantformer  Operability 

Technical  Specification  3/4.&1  (pages 
3/4  8-1  and  8-2  of  Attachment  2  of  die 
July  2, 1890  amendment  request) 
describes  proposed  requironents  for 
operability  of  A.C  power  sources.  For 
example,  the  present  TS  3/4  8.1  (License 
Amendment  137  and  132,  issued  August 
28, 1980)  requires  that,  if  one  of  two 
startup  transformers,  sn  associated 
circuit  M  a  required  EDG  is  inoperable, 
the  remaining  startap  tranalaawr(s)  be 
demonstrated  operable  within  24  hoars. 
Hie  licensee  proposes  increasing  the 
freqaency  of  verification  from  24  to  8 
hoiuB  for  the  operaMe  stertq> 


transfioimers.  This  proposed  time  limit  is 
consistent  with  the  SIS. 

In  the  licensee's  no  rignificant 
hazards  evaluation.  Attachmeit  1  of  tfie 
July  2, 1980  amendment  request,  pages 
25  and  28,  the  licensee  evaluated  more 
restrictive  changes,  including  startup 
transformer  operability  verification 
fieqnency  in  acconiance  with  die  diree 
standards  of  10  CFR  S0il2  and 
concluded  that  the  changes  do  not 
involve  a  significant  hazards 
consideration.  Hn  licensee's  evahudon 
follows. 

The  frequency  for  verification  of 
OPERABniTY  of  die  OPERABLE  startup 
transformen  as  required  by  ACTIONS  "a", 
"b"  and  existing  "d"  and  "e".  has  been 
increased  bam  once  every  24  hours  to  once 
every  eight  hours.  The  alknvable  time  to 
reduce  power  to  leas  than  or  equal  to  30%  in 
ACTION  "a"  has  been  reduced  from  30  hours 
to  24  hours.  If  power  is  not  reduced  to  less 
than  or  equal  to  30%  within  24  houra.  the 
assodatad  unit  muat  be  ahut  down  within  die 
next  54  hours  if  the  startup  tranaf ormer 
remains  imverable.  This  proviaian  is 
incorporated  into  ACTIONs  "a"  and  the  new 
"e".  The  existing  TS  allows  continued 
opoatim  at  a  maximum  of  30%  reactor 
power  for  30  days  before  requiring  diutdoivn. 
Also  in  ACTIONS  "b"  and  new  "f '.  die 
number  of  houn  im  reaching  hot  shutdovm 
has  been  reduced  frtim  twelve  houra  to  six 
hours. 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probabifity  or  consequences  of  an  acddeit 
previously  evaluated  The  increaae  in  dw 
surveillance  of  the  startup  tranafdanarts)  is 
more  restrictive  than  the  existing 
requirements.  This  chanqje  will  provide  added 
assurance  diat  die  OPERABLE  startup 
tTansformer(s]  is  (are)  availaUa  to  pvfonn  its 
(their)  function,  if  needed.  The  reduction  in 
the  time  for  reducing  power  on  the  loss  of  a 
startup  transformer  w^  result  in  die  plant 
being  in  a  low  power,  stable  condition  sooner 
than  required  in  the  existing  TS.  Because 
these  requirements  are  more  restrictive  than 
die  existing  requirements,  the  probability  of 
an  acddent  and  its  consequences  are 
reduced.  The  reduction  in  the  time  allowed  to 
reach  hot  shutdown  from  twelve  houn  to  six 
houn  is  a  dired  result  of  the  elimination  of 
the  dual  unit  shutdown  requiremmt  (sec 
discussion  below  on  deletions).  This  change 
makes  this  time  period  consistent  with  the 
rest  of  the  TS  when  only  a  single  unit 
shutdown  is  required  and  is  more  restrictive 
thanbefora. 

The  requirement  to  restore  an  inoperable 
startup  transformer  within  72  houn  following 
loss  of  an  associated  startup  transfwmer 
with  no  compensatory  ACTIONs  (Le.. 
reduction  of  reactor  power  to  less  than  or 
equal  to  30%)  reduces  the  AOT  from  30  days 
to  72  houn.  This  new  AOT  frv  the  atartup 
transformen  is  ooasistent  widi  the  STSand 
NRC  guidelinea.  Thia  AOT  chai^  reduces 
die  likelihood  of  an  acddent  (LOOl^  being 
initiated  with  the  reactor  at  power.  Therefore, 
this  proposed  change  would  redwx  the 


probability  of  a  previously  evaluated 
accident. 

2.  Operation  of  die  faoyity  in  aooordaaca 
with  the  proposed  amendment  woidd  not 
create  die  poaslbllity  of  a  new  or  dlflerent 
kind  of  acddeot  from  any  previously 
evaluated.  Hie  pn^oaed  change  inlroduces 
no  basic  changes  in  opentioB  or  new  modes 
of  operation. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  margin  of  safety  would  be 
enhaaoad  Itecauae  the  plant  openton  would 
take  compenaatoy  ACTIONs  soonw  and 
additional  aaanrance  vA  equ^ment 
OPERABILITY  would  be  provided.  Also,  die 
startup  tranaformen  an  not  required  for 
mitigation  of  a  deaign  baais  acddent  While 
offnta  power,  via  the  atartiqi  transfomer,  is 
normally  utilted  during  plant  dmtdown.  FH* 
has  the  capability  rfwiaintwining  staUe 
conditions  assuming  a  reaction  trip  with  no 
offsite  power  avail^rie. 

The  staff  adds  die  following 
clarification  of  the  first  paragraph  of  the 
licoisee's  above  evaluation.  In  ACITON 
"a."  if  power  is  not  reduced  to  less  than 
or  equal  to  30%  within  24  hoars,  die 
associated  unit  must  be  in  HOT 
STA^a36Y  (Mode  3),  as  tqiposed  to 
shutdown,  witfiin  54  hours  and  COLD 
SHUTDOWN  within  the  following  30 
hours.  Also,  in  the  last  paragraph  of  item 
1.  above,  the  licensee  has  referred  to 
LOOP  (loss  of  ofiisite  power]  as  an 
acddent  The  staff  does  not  consider 
LOOP.  )yy  itseU,  to  be  an  accident 

The  staff  agrees  with  the  lioensee's 
conclusion  that  more  fiequent 
verification  of  transformer  operability  is 
a  more  restrictive  requirement,  and  that 
the  three  criteria  of  10  CFR  50.92  are 
satisfied  and  there  are  no  significant 
hazards  considerations. 

Example  2—Ven'pcation  of  Diesel 
Generator  Curability 

Technical  Specification  4.8.1.1.2 
(pages  3/4  8^  throu^  8-6  of 
Attachment  2  of  die  July  2. 1990 
amendment  request)  adds  requirements 
to  verify  the  inventoiy.  quality,  and 
availability  of  EDG  lubricating  oil  in 
storage,  as  well  as  verifying  certain 
other  EDG  test  and  operability 
requirements.  For  example,  the  licensee 
added  a  requfar^nent  to  dieck 
lubricating  oil  in  storage  because  the 
Unit  3  EDGs  require  the  addition  of 
lubricating  oil  after  3  days  of  operaticm. 
Verifying  the  inventoiy,  qu^fy,  and 
availability  of  lubricating  oil  in  storage 
provides  assurance  that  an  EDG  can 
operate  for  a  minimum  of  7  days  as 
required. 

In  the  licensee's  no  ^gnifiismt 
hazards  evahmtion.  Attachment  1  of  die 
July  2, 1990  amendment  request  pages 
36  and  37,  the  licensee  evaluated  more 


restrictive  changes  to  section  4.8.1.1.2  of 
the  Tedinical  Specificatioiu  in 
accordance  with  Uie  three  standards  of 
10  CFR  50.92  and  concluded  that  the 
changes  do  not  involve  a  significant 
hazards  consideration.  The  licensee's 
evaluation  follow!. 

The  following  new  restrictions  are 
proposed:  Surveillance  4A1.1.2a.3)  requires 
veriHcation  of  lubricating  oil  inventory  in 
storage.  Surveillance  4.&1.1.2a.5  requires 
verification  [of]  automatic  transfer  of  fuel 
from  the  day  tank  to  the  skid-mounted  tank 
on  Unit  3.  Surveillance  4.8.1.1.2  c  through  f 
are  added  in  their  entirety  to  add 
requirements  concerning  the  EDG  fuel  oil. 
These  requirements  include,  at  least  once  per 
31  days,  checldng  far  and  removing 
accumulated  water  from  the  fuel  oil  storage 
and  day  tanks  (Units  3  &  4)  and  die  skid- 
mounted  fuel  tankf  XUnit  3).  Also,  at  least 
once  per  31  days  obtaining  a  sample  from  the 
fuel  oil  storage  taidc  and  verifying  diat  the 
total  particulate  contamination  is  less  than 
lOmg/liter  when  checked  in  accordance  with 
the  applicable  industry  standard.  In  addition, 
requirements  are  included  to  test  new  fuel  oil 
in  accordance  with  the  applicable  industry 
standards  for  iteme  such  aa  appearance,  flash 
point  viscosity,  and  API  &avity.  These 
requirements  replace  the  current  requirement 
to  at  least  once  par  82  days  verify  a  sample  of 
fuel  oil  is  widiin  accepteUe  limiU  for 
viscosity,  water  and  sediment  (4Al.l.gb  in 
die  RTS).  In  SurvdQance  4A1.1.2a.4),  2d.l)a, 
2d.4),  and  2e.  die  voltage  tolerance  of  ±624 
volU  is  reduced  to  ±420  volts.  Table  4.S-1, 
"DIESEL  GENERATOR  TEST  SCHEDULE."  is 
modified  to  add  testing  frequency 
requirements  assooiated  with  the  number  of 
failures  in  die  last  100  valid  tests.  This 
induded  deleting  the  word  "valid"  in  die 
footnotes  for  Table  4.8.1.  Also,  the  word 
"prior"  before  "NRC"  in  die  fint  fbotaiote  of 
Table  4,8-1  is  delated.  These  Table  4.8-1 
changes  enhance  oonformance  to  the  STS.  In 
Surveillance  Requirement  4.8.1.1.2g.7 
(4.8.1.1.2d.S  in  die  RTS),  die  test  duration  is 
extended  from  8  houn  to  24  houn  of  EDG 
operation  (this  extension  provides  enhanced 
consistency  widi  tike  STS).  Surveillance 
Requirement  4A1.1.2g.lO  verifies  that  a 
Safety  Iniection  signal  overrides  an  EDG 
operating  in  the  test  mode.  Surveillance 
Requirement  4A1.1.2g.l2  verifies 
OPERABILITY  of  die  automatic  load 
sequence  timer.  Surveillance  Requirement 
4.8.1.1.2g.l3  verifies  proper  operation  of  the 
EDG  lockout  relay.  Finally,  Surveillance 
Requirement  4.8.1.1.21  specifies  a  pressure 
test  of  die  Unit  4  (only)  diesel  fuel  oil  system 
desired  to  ASME  Section  ID,  Subsection 
ND.  This  surveillance  requirement  also 
specifies  a  drain-down  and  cleaning  of  each 
□X!  foel  oil  storage  tank  to  ensure  a  reliable 
source  of  high  quality  fuel 

1.  Operation  of  die  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^dficant  increase  in  the 
probability  or  consequences  of  an  accident 
previoudy  evaluated  The  additional 
surveillanoe  will  liave  no  imped  on  the 
probability  of  an  acddent  since  EDGs  are  not 
initiaton  of  F8AR  analyxed  Design  Basis 
Acddente  (DBAs).  Extaoding  dw  duration  of 
EDG  operation  during  testing,  and  adding  die 


additional  surveillance  requirements  to  verify 
lube  oil  storage  inventory,  verify  Unit  3 
automatic  fuel  transfer  to  the  sldd  mounted 
tank,  and  checking  and  analyzing  diesel  fuel 
oil  serve  to  provide  increased  ctmfidence  that 
the  EDGs  will  fimction  as  designed.  The 
tightening  of  the  tolerance  allowed  for  the 
voltage  provided  by  the  EDG  is  more 
restrictive  and  will  provide  added  assurance 
that  the  equipment  powered  by  the  EDGs  can 
function  as  designed.  The  addition  of  testing 
frequency  requirements  assodated  with  the 
number  of  failures  in  the  last  100  valid  tests 
provides  increased  confidence  of  EDG 
OPERABILITY  by  requiring  an  increased 
testing  frequency  due  to  the  total  number  of 
failures  in  the  last  100  valid  tests  instead  of 
lust  the  last  20.  The  required  tests  to  ensure 
that  a  Safety  Injection  signal  overrides  the 
EDG  test  mode  circuitry;  the  automatic  load 
sequence  time  operates  per  design;  and  the 
EDG  lockout  relay  prevents  EDG  starts,  all 
verify  that  the  control  circuitiy  of  the  EDGs 
operate  properly.  This  provides  greater 
confidence  that  the  EDGs  will 
operate,  as  designed,  to  power  required 
acddent  loads.  Finally,  die  new  Unit  4  EDG 
fuel  oil  system  pressure  test  verifies  the 
integrity  of  this  required  system  and  reduces 
die  probability  of  EDG  failure  due  to  fuel 
starvation  during  a  design  acddent  Thus, 
there  will  be  no  increase  in  acddent 
consequences. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  poaailrility  of  a  new  or  different 
kind  of  acddent  from  any  acddent  previously 
evahiated.  The  prtqioaed  diange  inboduces 
no  baaic  changes  in  operation  or  new  modes 
of  operation. 

3.  Operation  of  the  facility  in  accordance 
with  t^  pnqioaed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  propoaed  change  would  enhance 
the  margin  of  safety  by  reducing  the 
poaaibUity  of  an  EDG  faihire  due  to 
contaminated  fuel  or  fuel  starvation,  ensuring 
an  adequate  supply  of  lube  oil  for  an 
extended  EDG  run,  ensuring  proper  operation 
of  the  EDG  control  circuits,  ensuring  a 
voltage  well  within  the  design  tolerance  of 
the  required  electrical  equipment  providing 
increased  confidence  of  EDG  reliability  by 
requiring  increased  EDG  testing  due  to  the 
total  number  of  failures  in  the  last  100  valid 
tests,  and  by  lengthening  the  EDG  run  test 
from  8  to  24  houn  which  provides  added 
assurance  the  EDG  will  function  as  designed. 

The  staff  agrees  with  the  licensee's 
conclusion  that  there  are  no  significant 
hazards  considerations  associated  with 
these  added  and  more  restrictive 
requirements.  The  added  requirements 
improve  surveillance  and  alert  operators 
to  problems  sooner.  Therefore,  the  three 
criteria  of  10  CFR  50.92  are  met 
Furthermore,  throughout  the  amendment 
request  where  additional  or  more 
restrictive  requirements  are  imposed, 
the  staff  condudes  there  are  no 
significant  hazards  considerations. 

Category  4    CThsngM  diet  Relax 
Rsqidrements 

Relaxations  are  changes  which  result 


in  reduced  requirements,  but  not  a 
sipiificant  reduction  in  salefy.  Examples 
of  relaxations  are  described  below. 

Example  1— Testing  of  Diesel 
Generators 

The  licensee  has  proposed  a  change  to 
Technical  Specifications  3.8.1.1.  b  and  c 
(pages  3/4  8-2  and  3/4  8-3  of 
Attachment  2  of  the  July  2, 1990 
amendment  request)  whereby  if  an  EDG 
is  intentionally  made  inoperable  due  to 
pre-plaimed  maintenance  or  testing, 
special  testing  of  the  remaining  EDGs  is 
not  required.  In  Attachment  1  of  the 
amendment  request  pages  28  and  27,  the 
licensee  evaluated  the  proposed 
changes  against  the  three  standards  of 
10  CFR  50.92  and  concluded  there  are  no 
significant  hazards  considerations.  The 
licensee's  evaluation  is  reproduced 
below. 

In  ACTIONS  "b"  and  "c"  an  exception  to 
the  requirement  to  demonstrate  the 
OPERABILITY  of  the  remaining  required 
EDGs  is  added  for  die  case  when  die  EDG 
became  inoperable  because  of  preplanned 
preventative  maintenance  or  testing. 

1.  Operation  of  die  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^iificant  increase  in  die 
probability  or  consequences  of  an  acddent 
previously  evaluated.  Consistent  with  the 
STS  and  current  NRC  guidance,  testing  of  die 
redundant  (i.e.,  remaining  required  EDGs) 
EDGs  are  to  be  performed  after  any  failure  or 
any  problem  which  renden  the  EDG 
inoperable.  The  purpose  of  this  testing  is  to 
demonstrate  that  the  redundant  EDGs  have 
not  been  degraded  by  a  similar  problem. 
When  an  EDG  is  intentionally  taken  out  of 
service,  the  above  concern  does  not  exist 
Therefore,  it  is  acceptable  to  provide  an 
exemption  to  this  testing  when  an  EDG  is 
taken  out  of  service  for  preplanned 
preventive  maintenance  or  testing.  Reducing 
the  number  of  unnecessary  EDG  teste  is  in 
accordance  with  Generic  Letter  84-15  and 
current  NRC  guidance.  Since  die  EDGs  are 
not  initiators  of  FSAR  analyzed  acddente 
and  this  change  serves  to  enhance  EDG 
reliability,  there  is  no  increase  in  die 
probability  or  consequences  of  s  previously 
analyzed  accident 

2.  Operation  of  die  fadlity  in  accordance 
with  die  proposed  amendment  would  not 
create  die  possibility  of  a  new  or  different 
kind  of  acddent  from  any  acddent  previously 
evaluated.  The  change  only  affecte  die 
number  of  times  an  EDG  OPERABILITY 
demonstration  may  be  performed.  The 
proposed  change  introduces  no  basic  changes 
in  operation  or  new  modes  of  operation. 

3.  Operetion  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  This  change  serves  to  enhance  EDG 
reliability  by  reducing  the  number  of 
unnecessary  EDG  teste  which  minimizes  EDG 
wear. 

The  staff  agrees  with  the  licensee's 
evaluation  and  concludes  that  the  three 
criteria  of  10  CFR  50.92  are  satisfied  and 
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that  tlKK  aie  no  ngnificaiit  bazards 
ooosidetatiaat. 

Example  2— Battery  Pilot  Cell 
Surveillance 

The  licensee  has  proposed  relaxing 
the  surveillance  interval  fm  the  station 
battery  pilot  cell  specific  gravity 
surveillance  (TS  AA2.1M,  page  3/4  8-14 
of  Attachment  2  of  the  July  2, 1890 
aoMndment  request)  from  <mce  per  24 
hours  to  once  per  7  days.  The  propped 
surveillance  interval  is  consistent  with 
the  STS.  In  Attachment  1  of  the 
amendment  request,  pages  58  and  59.  the 
licensee  evaluated  this  proposed  change 
against  the  three  standards  of  10  CFR 
50J2  and  concluded  there  are  no 
significant  hazards  consideratims.  The 
lioensee's  evahiation  is  reproduced 
below. 

The  required  •urveiliance  (4.6.2.1a) 
frequenqr  for  vcdfymg  the  pilot  oell  specific 
gravity  for  each  125  voU  hattaiy  bank  ia 
reduced  bom  once  per  24  hour*  to  once  per  7 
days.  Hie  revised  surveillanoe  frequency 
conforms  to  the  rsquiranents  of  the  STS. 

1.  Operation  of  the  facility  in  accordance 
with  the  prapoaed  aaendaiant  would  not 
involve  a  significant  inoeate  in  the 
probability  or  coniaquence«  of  an  accident 
previoealy  evaluatad.  Since  FTP  reoeivwl  its 
operating  licenae  in  the  eariy  1970's.  industry 
experience  on  nuclear  aafety-related  125  volt 
battery  banks,  as  cooduded  in  ffiEE4aa  has 
detenaiaed  that  a  rapid  drop  in  pilot  cell 
specific  ^vity  during  a  7-^y  poiod  is 
highly  udikeiy.  For  this  reason,  the  NRC  has 
specked  a  7-day  lurveiUaace  frequency  for 
125  volt  battery  bank  pikit  cell  spedfic 
gravity  in  the  STS.  The  24-hour  sorveillaaoe 
reqtrireBwat  is  inconsistent  with  present  NRC 
guideliaes. 

Since  IEEE  450  has  deteimined  that  a  7-day 
surveillance  frequency  is  accepUble  for  pik>t 
cell  specific  gravity,  it  is  concluded  that  this 
Changs  does  not  involve  a  ■igni fir-ant 
increase  in  the  probability  or  consequences 
of  an  acadent  previonsiy  evaluated. 

2.  C^ieration  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  poasibility  ef  a  new  or  diffoeat 
kind  of  accident  from  any  accident  previoualy 
evaluated.  No  new  types  of  aquipaoent  are 
added  by  this  change.  The  prapoaed  change 
intraduces  no  basic  rhai^s  in  opeiatian  ot 
new  modes  of  operation. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  wraukl  not 
involve  a  ajgajfioant  redaction  in  a  margin  of 
safety.  Based  on  tbe  above  dismasioa.  ffiBB 
450  sad  mC  guidance  indicates  that  a  7-day 
surveillance  frequency  versus  a  24-heur 
suiweiUance  frqeuency  does  not  significantly 
reduce  the  margin  of  safety. 

The  staff  agrees  writh  die  licensee's 
evahiation  and  conchisions.  Tlie  staff 
also  notes  Aat  in  footnote  1  of  Table 
4.8-2  of  the  proposed  TS  (page  3/4  8-16 
of  Attadunent  2  of  the  July  2, 1990 
amcnihMBt  request),  the  faikae  of  a 
CatepDiy  A  parameter,  such  as  pilot  cell 


specific  gravity,  to  be  witfun  the  TS 
limits  is  not  sitiffident  to  indicate  an 
fnmeraUe  battery. 

Tne  staff  conchides  that  tfie  three 
criteria  (tf  10  CFR  50.92  have  been  met 
and  there  are  no  significant  hazards 
considovtions. 

Example  3— Diesel  Generator  Testing 

In  another  example,  described  on 
pages  32-35  of  Attachment  1  of  the  July 
2  amendment  request  the  licensee  has 
provided  a  lenthly  and  detailed 
evaluation  of  certain  EPS  enhacement 
chaages  and  administrative  changes 
related  to  testing  of  the  EDGs.  Among 
these  changes,  ^  test  loading  for  the 
Unit  3  EDGs  has  been  relaxed  from 
250kw  to  permit  a  test  load  band  of 
230O-2S0tAcw.  A  new  h^ier  test  load 
band  is  specified  for  the  two  new  EDO's 
of  Unit  4.  In  addition,  the  proposed  test 
procedure  permits  warming  the  EDGs 
with  gradual  loadiiig  instead  of  ctdd, 
fast  test  starts.  The  technical  basis  for 
these  relaxationB  Mras  described  in  more 
detail  in  the  staffs  Generic  Letter  84-15. 
Basdally,  it  was  to  reduce  stress  and 
wear  on  die  engine  that  accompanies 
cold,  fast  test  starts,  and  which  could 
lower  the  reliability  of  the  EDGs.  Hie 
staff  agrees  with  the  licensee's 
evaluation  and  oonduakms  regarding 
these  changes,  but  would  characterize 
the  changes  as  relaxations  rather  than 
EPS  enhajicements  or  administrative 
changes. 

Throughout  the  proposed  TS,  where 
relaxations  have  been  proposed  by  the 
licensee,  the  staff  concludes  that  the 
proposed  changes  involve  no  significant 
haards  considerations. 

Categoiy  »— Odetioos 

The  licensee  has  identified  TS 
requirements  diat  are  to  be  deleted. 
Generally,  these  deletions  are  a  natural 
resuh  oi  tbe  desi^i  changes  assodated 
with  the  Emergency  Power  System 
upgrade.  In  a  few  cases  the  deletions  are 
made  to  complete  tbe  conversion  to  STS, 
wdiicfa  are  based  on  significandy  nrore 
operating  experience  than  were  the 
original  plant  custom  TS.  Examples  of 
deletions  are  described  below. 

Exaagtle  1 — Operability  Requirement 
for  Cranking  Diesel  Generators 

The  licensed  Technical  ^edficatians 
(TS  3/4.8.1.  pages  3/4  8-1  throq^  3/4  8- 
7  of  Araendownts  137  and  132  issued 
August  28. 1990)  require  that,  with  one 
startup  transformer  inoperable  or  one 
startup  traasidrmar  and  one  EDG 
inoperable,  two  cranking  dintA 
generators  be  demonstrated  operable. 
This  requiremoit  is  intended  to  provide 
an  additional  non-safety  grade  source  of 
power  to  assist  in  the  safe  shutdown  of 


the  unit  without  its  associated  startop 
transformer,  if  required.  Implnnentation 
of  the  B*S  enhanoament  pro jeot  %vfll  add 
two  safety-grade  EDGs  to  the  plant  with 
capability  for  cross-connect  between 
units,  replacing  the  need  to  have  two 
cranking  EDGs  operable  as  backiq)  to 
the  safety  EDGs  or  startup  transformer. 
The  EPS  design  eliminates  this 
requirement  with  better  des^  based  on 
safety-grade  EDGs. 

In  Attachment  1  of  tfaejoly  2. 1990 
amendment  request,  pages  27  tfirou^  30 
and  on  page  40,  the  licensee  presented  a 
lengthy  and  detailed  evaluation  of  this 
change  agamst  the  three  standards  of  10 
CFR  50.92  and  determined  there  is  no 
siginificant  hazards  consideration 
assodated  vriA  this  diange.  The  staff's 
evahialkn  is  preivided  below. 

In  die  current  design.  Turkey  Point 
has  two  safety-grade  EDGs.  with  any 
two  out  (rf  five  non-safety  oranUog 
dieseis  avaialble  as  badoip.  In  die 
pn^Msed  design,  die  {riant  wiU  have  frnir 
safety-grade  EDGs  with  die  non-safety 
cranking  dieseis  availaUe  as  bedmp. 
The  two  additional  safety  EDGs  will 
have  a  complete  set  of  TS,  and  thus 
replace  the  cranldng  dieseis  with  higher 
capability  and  more  idiable  equ^nment 
This  oanldiig  dieseis  will  be  maintained 
and  available  as  a  backup  power 
source.  In  addition,  a  requironent  for 
surveiDance  of  the  cranldsg  dieseis 
every  18  months  is  imposed  on  page  3/4 
7-11  of  the  licensed  TS.  However,  it  is 
no  longer  necessary  for  the  TS  to  require 
a  demonstration  of  opMabittty  ot  die 
cranking  dieseis  whni  a  safety  EDG 
and/or  startop  transformer  is 
inoperable. 

The  deletion  of  this  reqtiirement  is 
more  dian  compensated  for  by  the  two 
additional  safety  EDGs  which  are 
required  to  be  openkie  as  described  in 
the  proposed  TS. 

The  prt^KMed  change  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  acddent 
previously  evaluated  because  deletion 
of  the  reqofrement  to  demonstrate 
operabifity  of  cranldng  diesel  generators 
is  more  than  compensated  for  by  the 
new  requirement  to  demonstrate 
operability  of  the  additiaaal  safety 
EDGs,  as  stated  ia  LOO  3A1.1J>  and  in 
ACTKM4  b  (rf  proposed  TS  SA1.1  on 
pages  3/4  8-1  and  6-2  of  Attachment  2 
of  the  July  2. 1900  amendment  request 
The  proposed  diange  does  not  create 
the  possibility  of  a  new  or  difiiirent  kind 
of  acddent  because  the  crankiiig  tttesels 
win  stiP  be  maintained  and  available 
and  becaaae  no  chanfe  in  petanMal 
acddent  initiatars  has  ocouned.  The 
addition  of  two  safety-9«de  EDGs  hdps 
to  make  the  plant  safer  and  provide 


dees  not  iDvtrfvB  a  ataracant  retbdion 
in  a  m^^  of  safety  becaose  &•  added 
safety  EDGs  provide  addHfonal  safety 
margin,  h  addflfcm,  the  craiddng  dfeselt 
win  still  be  avattabh.      ^^ 

HuuefufOi  dm  stair  CjOUUBoes  that 
diaro  an  no  dgttifioant  hanrda 
considerations  assodated  wVk  delatiag 
the  TS  requirunent  to  demonstrate 
operability  of  the  cranking  dieseis  when 
a  safety  EDG  and/or  startup  transformer 
is  inoperable. 

Example  Z—SurveiOaaoe  ofDXi,  Power 

Sources 

The  licensee  proposes  to  delete 
certain  DC  power  surveillances  as 
described  on  pages  50  and  60  of 
Attachment  1  of  the  July  2, 1090 
amendment  request  The  licanm'a 
description  of  die  proposed  changes  and 
no  significant  hazards  evahiation 
follows. 

SurveiQancss  4J.2.1C  and  s  have  basa 
deletsd.  SurveiOsacss  4A2.1C  required 
rotating  the  pilot  sell  and  dwddng  watar 
level  evsiy  tl  dej»  This  ■■  lalllsiira 
reqniremMt  is  s  majatsaance  aotW^F  eidy 
and  doss  aol  vsii^  battary  OFBRABniTY. 
SurvefllaaGS  4JUJS  nquind  perfonasncs  of 
a  batteiy  Aaiger  visual  tnspectloa  quarlsfiy. 
This  suivsiBaBes  lequhsawnt  is  a  | 
maMnaaee  eettvMy  and  doss  I 
battmy  chupr  OnRABOlIY.  AlsKi 

diaigs  is  staitsd  fsoBd  in  Notss  1  sad  2  sf 
Tabls  4J-4.  has  been  dalsted. 

1.  Opastfon  of  the  fsdlity  in  scoordanos 
wim  the  proposou  smendBient  wonio  not 
involve  a  sj^jficaatinctsaseteflw 
probddMy  ss  coassqasnsss  of  SB  asdasnt 
previously  evaluated.  Surveillances  4AaJe 
and  e  sn  maintenanoe  adivitiss  only.  NBC 
guidanos  indfcslas  diat  the  above  deletsd 
surveffiance  rsqniiements  sie  not  lequbsu  to 
vsfiiy  OPBRABOJTy  of  ttis  sqolpaMBi  llie 
latest  STS  do  aol  ceatain  disse  sawOsBoe 
requiremsnts.  laalsad,  BsfveiBanee  4,6 1  la 
contains  a  requiisaiaat  to  verify  piletctf 
electrdyte  level  weekly.  Also,  die 
requirement  in  Table  4.8-2,  Notes  1  and  2,  to 
•tart  an  squallxim  charge  when  a  batterjr's 
cell  does  not  eoBvly  widi  te  eetagsfy  A  end 
B  Itadts  of  Oe  laUs.  is  not  iacbdod  to  8T& 
An  equalising  chsfis  wM  be  sppUsd.  se 
needed. 

nenfore,  based  on  the  above  dscnssioB, 
die  probabflity  or  consequences  of  a 
ptevfouny  evMueted  acdoetit  is  not 
significandy  tnctsessd. 

2.  Opentioa  of  the  facility  in  aooordanee 
widi  the  pwpeasd  amsndaisnt  weeU  aot 
create  die  posdbtUty  of  s  now  or  B  diffiroal 
kind  of  acddent  from  sny  acddsBt  {vevfoBsty 
evslnetsd.  No  new  types  of  squtpmsBt  ere 
sddsdiqrthis  cho 
introdanss  ae  basic  nanass  to  ( 


tovoive  a  sJanifteant  ledasllan  fa 
safsty.Thsddstodi 
(4A2.1C  aod^are 

ito 


Room  »-t23.  PhyUpa  Baildi^  Tiao 


extraneous  sarwfDaaes  leqairsBMBts  that 
sn  not  ooatainsd  to  dw  9IS. 

a.  Opanitoa  ef  the  fadUty  to 
wA  ths  prapossd  sowndment  wouU  not 


4AiU(wesUy  venas ■sathly).  isiMii 
rsdaadantpfletoaflisauiismsats  Tim 
SnrveiBsaes  4A2Je  dustiaa  does  not 
•igniflcsntiy  sflbd  die  maqito  of  safety 
DScense  iw  ivqninmsn  nmpscaOB  (B  nw 
oeiiBfy  casigan  eses  aOTvmes^Bwii  nw 
equipmem  is  OnatABUtst  ast  rtoaiy; 
detotton  ef  Oe  laqalnmBt  to  verify  Ikst  SB 
miiinltiii^  r^sp  is  tUmteA  to  Hotos  1  snd  t 
of  Tsble  4J^  has  ao  ^hct  OB  lbs  aaigta  of 
safety,  beesase  die  OFBRABUTY 
requirements  of  die  batteries  sn  delsimined 
fay  the  battny  psrsmetsr  Bmtts  of  Tsbie  4.8- 
2.  ABeqeanrin  thaigs  wlB  be  eppHed  es 
oeeded,  to  eeafam  Witt  the  OPBRABUrr 
requinnnali. 

The  staff  notes  diat  cooqivdiensive 
surveillanee  reqalrements  of  D£.  power 
sources  are  provided  In  tta  proposed  TS 
on  pages  3/4  8-14  dhroagli  6-18  af 
Attachment  2  of  tfto  Jdy  2. 1800 
amendment  request  In  particniar, 
requirements  fbr  ioqiortant  battery 
parameters  are  shown  In  Table  4.8-2  on 
page  S/4  8-18.  Hie  staff  agrees  with  die 
ucensee's  evahiation  and  conchisions 
and  omdudes  that  the  dvee  criteria  of 
10  CFR  5002  have  been  met  and  dure 
are  no  significant  hazaids 
considerations  involved  in  ddeting  (he 
snrvdUance  requirements  described 
above. 

The  staff  also  conchides  diat. 
throughout  the  amendment  request 
where  deletiims  are  proposed,  diere  are 
no  significant  haxaids  amsidcrations 
involved. 

For  aH  the  reasons  given  above, 
including  those  dvoi  (above)  by  the 
licensee.  d»  stads  agrees  wfdi  the 
licensee's  determlnatinn,  and  dierefore 
proposes  to  determine  diet  die 
amendmenta  do  not  involve  a  significant 
hazard  uuuslderation. 

Tbe  Commission  is  seekfaig  public 
comments  on  dds  propoeed 
detnrmiaatian.  Any  comments  received 
widdn  90  d^  alter  die  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  deteimination 
unless  it  reodves  a  request  for  a 
hearing. 

Written  oommento  may  be  submitted 
by  mail  to  die  Regdatory  PabBcations 
Brandi.  Dtvisioa  of  F^e^om  of 
Information  and  PabBcations  Services. 
Office  of  Adndnistratloa.  US.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  dte  die 
pi^catioB  date  and  page  number  of 
diis  Fadaral  Bs^stae  aotica.  Written 
comments  may  also  be  d^vsred  to 


fan  7:80  ajD.  to  4dSpA€optoa  of 

exaniMd  at  the  NRC  Pobic  1 

Room,  tha  Gdman  BalkllN' Zl»  L 
Street  NW,  Waahimtoa.  DCHm 
fiUap  of  laqiuaato  for  ksariai  aad 
petitions  fat  laava  to  intsfVMa  ia 


ByOdabaraauoOidwl 
file  a  laqaaal  for  a  hearing  wiA  fOMCt 

totba 


to 


of  the 


•ny. 

aff  adad  by  dds  praoaeding  and  i 
wiahaa  to  partdpate  aa  a  party  Id  tiha 
proceadiaf  most  file  a  writtas  pedttoB 
for  laava  to  iotervane.  Raqaest  far  a 
hasilaB  atod  patitianB  far  laava  to 
intawMgghiMbeflladini 
witk  Iba  Oamtoiiilnn'a  Ttalaa  of 
Practice  fvDaaHstIc  LieeadaK 
Proceedtaga"  la  10  CFR  part  1. 
Interested  paneaa  sktold  ooaaah  a 
currant  copy  oflO  CFR  2J14  wUch  to 
avaitebla  at  Aa  CoMdsdaa's  Ptoblte 


2U0  L  Street  NW,.  WasUagte^  DC 
20565  and  at  dw  Locd  PkWic  DecHMM 
RooB  loaatad  at  dte  BBviroaoMMd  aid 
Urban  Affairs  Ubrary.  Florida 

IntemalloMl  University,  Mtomi  Florida 
33190.  If  a  laqaest  for  a  hearing  or 
petitton  lor  laava  to  taterveM  to  AM  by 
dw  dwva  data,  dto  CaaamissioB  or  an 
Atonic  Safety  and  Ucensiag  Board, 
designated  by  Ae  Comerission  or  by  die 
Chairman  of  the  Atomic  Safs^  and 
Uoendng  Bowd  ftnel  wfli  rale  OB  tta 
request  ttsd/or  petition  and  dto 
Secretary  or  the  designated  Atomic 
Safety  and  LioRising  Board  wfli  issue  a 
notice  of  healing  or  an  appropriate 
order. 

As  reqdred  by  10  CFR  2J14.  a 
petition  fbr  leave  to  intervene  diaB  set 
forth  widi  partfcdarity  die  taitarest  of 
the  petitioner  in  the  proceeding,  and 
how  diet  interest  may  be  affected  by  dto 
resulto  of  the  proceeding.  The  petition 
should  spedfically  explain  the  reasons 
why  interventi(Hi  should  be  pamdttad 
wlA  particular  reference  to  the 
foQowing  fedors:  (1)  Hie  natiire  of  die 
petitioner's  ri(^t  under  dto  Ad  to  be 
made  party  to  die  {voceetfing:  (Z)  dto 
nature  and  exteitf  of  the  petitieoer's 
property.  ffn»nri«l,  or  other  interest  in 
die  procee^ng:  and  (3)  dtopoadbfe 
effed  of  any  order  which  may  be 
enteed  in  die  proceeding  on  Ae 
petitioner's  interest  The  petition  shoold 
also  identify  dw  spedfic  aspad(s)  ef  the 
subjed  matter  of  dto  procaadiBg  aa  to 
wfaiiA  patitioaer  wishes  to  intorvaaa. 
Any  parson  who  has  filed  a  petition  lav 
leave  to  intervene  or  who  has  been 
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admittsd  ••  •  party  may  amend  dw 
patHioo  witfaoat  raqoatttag  leave  <rf  the 
Board  od  to  fifteen  (15)  days  prior  to  the 
first  prwiearing  ccmfeience  scheduled  in 
die  proceeding,  bat  sodi  an  amended 
petition  most  satisfy  the  specificity 
tequirements  described  above. 

Not  later  then  fifteen  (15)  deys  prlOT  to 
die  first  prriiearing  ccmference 
sdwdnled  in  die  proceeding,  a  petiticmer 
shall  file  e  siqiplement  to  die  petition  to 
Intervene  wliidi  must  indnde  a  list  of 
die  OQOtentioos  vdiidi  are  sou^t  to  be 
-litigated  in  the  matter.  Each  contention 
most  consist  of  a  qiedfic  statement  oi 
the  issue  (rf  law  or  fsct  to  be  raised  or 
controverted.  In  addition,  die  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  die  contention  and  a  concise 
statement  of  the  alleged  facts  or  eiqiert 
opinion  vdiidi  support  the  contention 
and  on  whidi  the  petitioner  intends  to 
idy  in  iffoving  dw  contention  at  the 
hearing.  Hie  petiti(mer  must  also 
provide  references  to  those  spedfic 
sources  and  documents  of  which  die 
petitiaoer  is  sware  and  on  whidi  the 
petitioner  intends  to  rely  to  estaUish 
those  fscts  or  expert  opinion.  Petitioner 
must  provide  suffident  information  to 
show  that  a  genuine  dispute  exists  with 
die  qipUcant  on  a  matoial  issue  of  law 
or  &ct  Contentions  shall  be  limited  to 
matters  within  the  scope  ctf  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entide  the  petitidkier  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  diese 
requirements  with  respect  to  at  least  one 
contention  wiU  not  be  permitted  to 
pertidpate  as  a  party. 

Hioee  permitted  to  intervene  become 
perties  to  the  proceeding,  subjed  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  condud  of  ^ 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  s  hearing  is  requested,  the 
Commission  will  make  a  &ial 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
vdien  the  hearing  is  held. 

If  die  final  determination  is  diet  the 
request  for  amendment  involves  no 
significant  hazards  omsideration,  the 
Commission  may  issue  the  amradments 
and  make  it  effective,  notwithstanding 
die  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
die  amendments. 

If  a  final  determination  is  diet  die 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 


Normally,  die  Commission  will  not 
issue  the  amendments  until  the 
ejqdration  of  the  SOKlay  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  sudi  that  failure 
to  ad  fai  a  timely  way  would  result,  for 
example,  fai  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
e}q>iration  of  the  304ay  notice  period, 
provided  diat  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  omsideration.  The 
final  determination  ivill  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
diet  die  need  to  take  this  action  will 
occur  very  infrequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nudear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gebnan  Building. 
2120  L  Street  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptiy  so  inform  the 
Commission  by  a  toll-free  telephone  caU 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  ^  following  message  addressed  to 
Herbert  N.  Berkow:  (petitioner's  name 
and  telephone  number),  (date  petition 
was  mailed),  (plant  name),  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel  U.S. 
Nudear  Regulatory  Commission. 
Washington.  DC  20555.  and  to  Harold  F. 
Reis.  Esquire,  Newman  and  Holtzer. 
P.C.  1615  L  Stiwet  NW..  Washington. 
DC  20036.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplonental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licen^og  Board  that 
die  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  qMdfied  in  10  CFR 
2.714(A)(l)(i)-(v)  and  2T14(d). 

For  further  details  with  resped  to  dds 
action,  see  the  application  for 
amendments  dated  July  2, 199a  as 
supplemented  September  6, 199a  which 
is  available  fw  puUic  inspection  at  the 
Commissicm's  I^lblic  Document  Room, 


the  Gebnan  Building.  2120  L  Street  NW.. 
Washington.  DC  20556  and  at  die  Local 
Public  Document  Room  located  at 
Environmental  and  Urban  Affairs 
Library.  Florida  International 
University.  Miami,  Florida  33199. 

Dated  at  Rockville.  Maryland,  this  20tfa  day 
of  September  1900. 

For  the  Nudear  Regulatoiy  Conunission. 

Gofdon  B>  KdJewBi  Sr.. 

Project  Manager,  Protect  Directorate  B-Z 
Diviaion  of  Reactor  Projecte—l/n.  Office  of 
Nuclear  Reactor  Reffdation. 

[PR  Doc.  00-22780  Filed  9-25-80;  89«S  am] 


and 


(Docket  No.  50-307] 

waanmgian  puimc  rower  suppiy 
syamic  wnnorawm  at  mimimhimiii  io 
renimyf  upwauiy  uGviiae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  a  request  by  the  Washington 
Public  Power  Supply  System  (WnPSS) 
(die  licensee)  to  withdraw  its  April  18. 
1990  application  for  an  amendment  to 
Facility  Operating  License  No.  NPF-21. 
issued  to  die  licensee  for  operation  of 
die  WFPSS  Nudear  Project  No.  2. 
located  in  Benton  County,  Washington. 
Notice  of  Consideration  of  Issuance  of 
this  amendment  was  published  in  the 
Federal  Register  on  May  3a  I960  (55  FR 
21982). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Technical  Spedfications  (TS)  to  remove 
the  requirements  of  3.0.4  from  the 
specifications  related  to  acddent 
monitoring  instrumentation. 

Subsequentiy,  the  hcensee  informed 
the  staff  that  the  amendment  is  no 
longer  requested.  Therefore,  the 
amendment  application  is  considered  to 
be  withdrawn  by  the  Ucensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  April  18, 199a  and  (2) 
the  staff's  letter  dated  September  5. 
1990. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gebnan 
Building.  2120  L  Street  NW.. 
Washington.  DC  and  at  die  Richland 
Public  Library,  955  Northgate  Street 
Richland.  Washington  99352. 

Dated  at  Rodcville.  Maiyland.  diis  Sdi  day 
of  September,  1800. 


PkUktaLbl, 

Project  Manager,  Project  Dire^orala  V, 

Diviaiott  of  Reactor  ProjeOt— HI,  IV.  Vaad 

Special  Projecte,  Office  of  NwdeerReaetar 

Regulation. 

[FR  Doc  8040V  Piled  a^S^ai »«  aa4 


SECURITIES  AND  EXCHANGE 


Self-Regulatory  Organlzatlona;  MBS 
Cwwing  CorporMWiii  NosRO  wv  ^mr( 
of  AnMfMwo  AppoaaMoM  fof  FoV 
CloarlnQ  Afoncy  Ro9^slralion  and  a 


Raglitrallofi  m  a  CtoarlnQ  Agency 

SoplHBberUilfSO. 

Notice  is  hereby  given  tbetmi  August 
22, 196a  MBS  Chining  Corperatien 
("MBSCC)  filed  widi  die  Securitfes  and 
Exchange  Ceia  mission  (  Commission^ 
pursuant  to  sectkm  19(s)  of  dM 
Securities  and  Exdiange  Act  of  1984 
("Act"),  an  sBMBiled  fonn  CA-1  as  an 
applic^ioo  far  fall  leglstratioB  as  a 
dearing  agency  uadet  sactkn  17A  of  the 
Act  On  September  13.  ig9a  MBSCC's 
also  filed  a  reqiuest  for  extension  of  its 
registration  as  a  dearing  agency  under 
section  17A  of  the  Act  far  e  period  of 
one  year.* 

On  February  2. 1967.  the  Commission 
granted  die  application  of  MBSCC  for 
registratioa  as  a  dearing  agency. 
punuant  to  sactiaas  17A  ud  19(a)  of 
die  Ad.  aMl  Rale  17Ab^-l(c) 
thereunder,  for  a  period  of  18 
moodis.*  At  that  time,  the  Commissinn 
granted  MBSCC  an  exemption  from 
compUance  widi  secttai  17A(b)(3)(Q  of 
die  Act*  By  letter  dated  July  16. 1968^ 
MBSCC  withdrew  its  req»est  for  an 
exemption  fraaa  compliance  with  section 
17A(b)(C)  of  die  Act  Oo  August  2. 1968. 
and  )aly  31. 196a  die  rnmmisston 
extendeii  MBSCC's  re^stratitm  as  a 
dearing  ageacy  thraa^  Septra^ier  2a 
199a* 


>  See  letter  b«n  leff  Le%iria.  AsMctate  CmiimI 
MBSCC  to  lanatiMn  Kalman.  Aftiitnit  Director. 
DWition  of  Mufcet  RegaMon.  Cuuuiileiiim.  dMetf 
Sepln>b«rUk.tSSt. 

*  See  Securititt  and  Exchange  Act  Releuo  Nd. 
24046  (Pebniary  &  19S7)  52  FR  421S. 

*  SecMoM  inA)m^^MV>im  SMt  MMOCIi 

(or  membci^  te  Ike  MiKtiflB  «{ ile  < 
•dminifttraiion  ef  ilt  tSain. 

*  See  SecuriliM  and  Eschense  Act  Rabaae  Not. 
28SS7  am)  aWSfAogoM  2.  MSS  aaa  Ny  n.  «as)  S9 
11(2907  ana  M  fa  3SIIZ 


seti 

processing  teansadioas  in  i 

backed  secoritias.  Among  other  ddais, 
MBSCC  provides  trada-Cot-tnda  and  net 
settlement  accounting  facilities  for 
transactioRs  hi  GovenBenl  National 
Mortgage  AssodatioB  pass-dntmili 
securities. 

Interested  persons  are  invited  to 
submit  written  dbta.  views  and 

witUn  30  days  of  die  date  of  paUkattoa 
of  diis  notice  hi  dm  Fedasal  taglalar. 
Such  wrritten  data,  views  and  aigoasnls 
will  be  considered  by  die  Commissiow  fai 
granting  rsgistration  or  instituting 
proceedings  to  determine  whedier 
registration  should  be  denied  in 
accordance  with  section  19(a)(1)  of  the 
Act.  Persons  desiring  to  mdce  written 
submissions  should  file  six  copies 
diereof  with  die  Secretary  of  ^ 
Conmisrion.  460  FIfHi  St..  NW.. 
Wsshh«lon.  DC  20649.  Copies  of  die 
eppBcetion  and  all  wiitten  oonments 
will  be  avalkUe  for  inspection  at  Ae 
Commission  s  PUbnc  Reference  room. 
450  Fiftti  Street  NW..  WesUngton.  DC 
20549.  All  submissions  shooW  refisr  to 
file  numbers  600-19  and  660-^  and 
should  be  submitted  by  Odober  17. 
1690. 

For  the  ComBistioa,  by  die  Diviiion  of 
Maiket  Regulatioa,  purtuaat  to  delegated 
authority. 

MaigaiataMcFailaad, 
Deputy  Secretarf. 
[FR  Doc.  80-32780  Filed  »-aB-88(  8b«6  am) 


Pursuant  to  section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hveby  given 
diet  KfflS  ClMrii«  Corporation 
("MBSCC)  filed  wiA  the  Securities  and 
Tirrhtmii  rnmmissinn  thr  ptnpnssd  ndr 
dmnge  OB  March  5. 196a  sad  an 
amendsient  to  the  praposed  rale  cbaage 
on  August  21. 196a  aa  daacribad  in 
Items.  L  U  and  m  below,  whkh  HsBS 
have  bean  prepsBcd  by  the  eetf- 


I  is  publishing  dds  notice  to 
sdidt  comaMBls  on  dM  proposed  nila 
change  from  interested  | 


kffiSCC  pnqxMas  loi  QQ  Raqoln  &a 
eeifier  payment  of  a  partte^Mnfs 
setdemeni  bekooe  order  mailBSt 
differeirital  ("SBOKOn  amoonts:  m 
revise  die  form  of  letter  of  creAt  dibble 
for  dqwdt  fai  the  partidpaBt's  fimd.  and. 
(iii)  faqwse  additional  fines  for  a 
partidpanf  s  failure  to  make  timdy 
payments  of  SBOMD  amounts. 

n. 

81 


In  its  fllii«  widi  die  CoanissloB.  dw 
self-regalalory  4ii8adzation  fatdaded 
statemoitB  oooosnfaig  te  purpose  of 
end  besis  for  dw  proposed  nde  change 
and  diecaeaad  eny  OBBassBts  it  laoalwed 
OB  fte  psoposad  nde  cfaangs.  IW  text  el 
diese  stalsmaata  may  be  esandned  at 
die  pUcea  spadfiad  fai  itam  IV I 
The  seU-iagidatoty  mganiist 
prepared  summsrtss.  est  forth  la 
sections  (A).  (B)  and  (C)  bek 
meet  d^ifiesBtaspscts  of  sash 
stateaenla. 

(A)  Setf-Regahxtory  OrgaaiMatioa't 
Statemaatcftbe  Purpoae  of,  and 
Statalary  Ba$is  for.  the  Propo$0d  Rah 
Changs 

The  purpose  of  dw  praposad  rule 
change  is  to  faittae  dadv  and  enhaaoa 
MBSCCs  rules  ragardlH  •  partidpaara 
failure  to  make  timely  payments  of 
SBOMD  ^fBh^^»*Ti 

Under  Its  rules,  MBSCC  cslcnlatrs 
snd  colleds  SBMCX)  payments 
(generally,  the  difference  betweeen  dw 
contrad  value  of  a  transadioa  and  the 
SBO  trade  jvice).  MBSCC  cdlects 
SBOMD  amounts  from  participants  with 
a  payment  obligation  to  MBSCC  and 
makes  correspondbig  payments  fai 
federal  funds  to  dwse  participants  with 
8  receive  obligstion  from  MESCC 

It  may  be  possible  diat  MBSCC  may 
be  unable  to  iamwdiately  fund 
coifespowfiag  payments  to  s  receiving 
psrtic^wntwhen  s  paytaig  participant 
fstts  to  make  tbndy  payments  on  its 
fflCMD.Even  thon^  s  defsulting 
paying  participant  has  sufficient 
coHeteral  on  depodt  widi  MBSCC  (fai 
the  fam  of  cash,  government  seaaitiea 
and  letters  of  credit  from  MBSCC 
approved  banks).  MBSCC  may  not  be 
eUe  to  realin  or  ttquidate  dw  coDateral 
by  the  approi»iate  federal  fimds  cut-off 
time. 

lASCC  propoeee  several  cBsnges 
whIdi  are  dssiwwd  to  signditan^ 
reduce  any  rssJ  or  perceived  liquidity 
concerne  ceased  by  perttelpant  defaults 
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In  SBCMD's.  The  flnt  change  ravitea 
MBSOCa  Com  lattir  of  otedH  to  maka  it 
daar  that  an  iaaoim  bank  will  honor 
drafia  fai  aocofdance  witii  MBSCCs 
inttnictiooa  by  4:30  p  jn.  on  the  day  of 
preaentation.  MBSCX:  is,  dierefore. 
aaaorod.  to  a  lignificantiy  gcaater 
deyea,  diat  the  issoing  bank  will  not 
(May  in  making  fonda  available, 
notwithatanding  any  contrary  tnevisiona 
in  the  nniflram  commercial  code. 

A  second  diange  involves  the 
aooelaratioo  by  one  business  day  the 
date  that  participants  are  required  to 
maka  8BOUD  payments.  Participants 
wiU  now  be  requtoed  to  pay  MBSCC  on 
dM  day  before  the  settlonent  date, 
radier  dian  oo  settlenMnt  date. 
However,  MBSCC  will  continue  to 
diairibate  SBCM^  payments  to 
receiving  participants  on  settment  date. 

The  eariier  payment  requirement  will 
enable  MBSCC  to  liquidate  a  defaultiog 
partic^ianf  s  collateral  on  deposit  or 
secure  alternative  financing,  thoeby 
significantly  reducing  any  potential 
dismptiaas  in  payments  to 
coweaponding  participants.  In  the 
unlikely  event  (and  as  a  last  resort)  that 
MBSCC  must  reduce  conesponding 
payments  to  receiving  participants  due 
to  its  taiability  to  fund  the  full  amount  of 
payment  oU^tiims,  MBSCC  wiU  be  to 
provide  sodi  participants  with  eariier 
notice  cX  potential  payment  reductions. 
Non-defaulting  participants  are. 
therefore,  afforded  one  additional 
business  day  to  obtain  any  necessary 
financing. 

MBSCC  will  invest  an  SBOMD 
payments  received  ovemi^t 
bvestment  income,  less  tmntmng  costs, 
wifl  be  rebated  to  paying  participants. 
Under  MBSCCs  currmt  rules,  MBSCC 
may  invest  cash  in.  anumg  other 
investments,  U.S.  government  securities, 
certificates  of  deposit  or  caah  fimds,  in 
accordance  with  an  investment  policy 
approved  by  die  Board  of  Directors. 

nnally,  MBSCC  proposes  to  inq>ose 
new  penalty  fees  cm  those  participants 
vdio  fail  to  pay  SBOMD  obligati<Mis  on 
the  required  date.  Under  die  new 
penalty  fee,  partidpante  vtho  fail  to  pay 
die  SBOMD  by  die  close  of  die  business 
day  will  be  sobiect  to  a  penal^  fee  of 
300  baaia  pointe  over  die  cost  of  funds, 
widi  a  itOOO  minimum  fee.  Partidpante 
will  alao  continue  to  remain  oUigatad  to 
reimburse  MBSCC  for  die  cost  of 
overnight  funds  finahdng,  sq>arate  from 
the  penalty  fee. 

MBSCC  believes  the  proposed  rule 
change  is  conaistent  widi  aeetion  17A  of 
die  Aotbecaoae  it  enhances  MBSCCs 
ability  to  aafeguard  die  fbnds  and 
sacmitias  for  which  it  te  laqwosiUe. 


(B)  SeJf-ReguJatory  Organization'$ 
Statament  oa  Burden  oa  Coa^ieUtkm 

MBSCC  does  not  believe  diat  any 
burdens  will  be  jriaoed  on  ctmipetition 
as  a  result  of  the  proposed  nde  change. 

(C)  Self-Regulatory  Organixation  '$ 
Statement  on  Coaunents  on  the 
PropoeedRule  Change  Received  from 
Members,  Participants  or  Others 

Commente  were  formally  soUdted 
frmn  partidpante  via  bulletins  provided 
to  partic^Mmts.  No  written  commente 
have  been  received.  However,  the 
proposed  rule  change  received  the 
unaoimous  support  of  MBSCCs  risk 
management  and  new  producte/services 
committees. 

DL  Date  of  Effectiveness  of  die 
Propoeod  Rule  Change  and  Timing  for 

Widiin  35  days  of  die  date  of 
pubUcation  of  thte  notice  in  the  Federal 
Kagister  oe  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ite  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
oiganization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtetion  of  Commente 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
aigumente  concerning  die  fnegoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20649.  Copies  of  die 
submission.  aU  subsequent  amendmente. 
all  written  stetemente  with  respect  to 
the  proposed  rule  change  diat  are  filed 
with  the  Commission,  uid  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  widiheld  bt>m  the  public  in 
accordance  with  the  provisions  of  U.S.C 
552,  will  be  available  for  inspection  and 
copying  in  the  Ctnnmission's  Public 
Reference  Section,  450  Rfdi  Street  NW., 
Washingtoa  DC  20640.  Copies  of  such 
filing  wUl  also  be  available  for 
inspection  and  copying  at  the  prindpal 
office  (rf  the  above-referenced  self- 
regulatory  organization.  All  submissions 
should  rMsr  to  file  nmqber  SR-MBSCC-. 
90-02  and  should  be  submitted  by 
October  17,  USa 


For  the  CoouBiMion,  l»y  the  Dtviston  of 
Msricet  Ragdation.  pusoant  to  delegated 
antliority. 

Dated  SeplemlMr  17.  t99a 

iC. 


Secretary. 

[FR  Do&  90-22786  niad  »-«5-«0;  845  sib] 
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Pursuant  to  section  19(b)(1)  of  the 
Securittes  Exchange  Ad  of  1934, 15 
U.S.C  78e(b)(l).  notice  te  hereby  given 
that  on  January  4. 1990,  the  National 
Assodation  of  Securities  Dealers,  Inc. 
("NASD")  filed  widi  die  Securities  and 
Exchange  Commission  ("Commtesion") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  vibidtt  Items 
have  been  prepared  by  the  NA^.  Hie 
Commission  te  pubUshing  thte  notice  to 
solidt  commente  on  the  proposed  rule 
change  for  interested  persons. 

L  Self-Regulatoiy  Organiiarton's 
Statement  of  die  Teens  of  Substance  of 
the  Propoaed  Rule  Change 

The  proposed  rule  change  amends  the 
NASD's  Uniform  Practice  Code  (die 
"CODE").  The  proposed  rule  change 
adds  a  new  section  to  mandate  in 
certain  cases  partidpation  in 
confirmation  and  pricing  services. 

D.  Self-Ragulatory  Organiaadnn's 
Statament  of  the  Pnqwao  of,  and 
Statutory  Baste  for,  Aie  Piopoeed  Rule 
Change 

fai  ite  filing  with  the  Commission,  the 
NASD  induded  stetemente  concerning 
the  purpose  of  and  baste  for  the 
proposed  rule  change  and  discussed  any 
commente  it  received  on  die  proposed 
rule  change.  Hie  text  of  these 
stetemente  may  be  examined  at  the 
pteces  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  section  (A).  (B).  and  (C)  below, 
of  the  most  signficant  aspecte  of  such 
statements. 

A.  Self-Regulatory  Organitdtlon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Prt^>osedRule 
Change 

The  purpose  of  the  pioposed  rule 
change  to  section  09  ^  the  '^oda.  is  to 
require  NASD  members  diat  are 
partidpante  in  a.regtetered  clearing 
agency  for.  purpbaas  of  clearing  over-die- 
Gounter  transactioas  to  partidpate  in 


fail  reomfirmadon  and  pricing  services 
that  are  offered  by  the  regtetcmd 
dearing  agency  of  which  they  are  a 
member.  Tbe  NASD  Board  of  Governors 
approved  the  pioposed  amendment  at 
I  ^  the  recommendation  of  the 

Association's  Uniform  Practice 
Committee.  In  June  of  1987.  die  National 
Securities  Clearing  Corporation 
("NSCC")  offered  to  its  partidpante  a 
new  fail  reconfirmation  and  pricing 
service  ("RECAPS")  which  allowed 
participante  to  reconfirm  open  aged 
falls,  reprice  such  fails  to  the  current 
market  and,  where  possible,  net  die 
confirmed  and  repriced  faite.  To  date. 
NSCC  is  the  only  clearing  corporation 
with  this  service  and  is  considering 
expanding  this  service  to  interface  with 
other  dearing  oorporaticms.  When  first 
offered,  this  voluntary  service  was 
limited  to  munidpal  bonds.  It 
subsequently  has  been  expanded  to 
include  all  over-the-counter  equity 
spcurities.  Aged  faite  in  these  eligible 
securities  may  be  submitted  even  diough 
the  original  setdement  occurred 
.  "exclearing".  Hie  RECAPS  service 
establishes  new  setdement  dates  for 
transactions  which  in  combination  with 
the  mark-to-tfae^narket  aspect  of  the 
service  wiU  alleviate  potential  capital 
charges  pursuant  to  the  uniform  net 
capital  nde  as  they  apply  to  ^ed  fads. 
The  NASD  believes  that  required 
participation  fay  NASD  members  which 
are  partidpante  in  a  registered  dearing 
corporation  oflering  services  of  dite 
nature  will  be  of  an  overall  benefit  to 
the  clearance  and  settlement  process 
and  will  assist  in  compliance  with  SEC 
rules  17a-13  (quarterly  audita)  and  15c3- 
3  (possession  or  control). 

The  proposed  rule  change  to  section 
69  of  the  Code  would  facilitate 
utilization  of  this  type  of  a  repricing 
service  by  providing  for  the  cancellation 
of  buy-in  notices  which  are  pending 
during  a  RECAPS  processing  cyde  and 
would  prohibit  the  entry  of  a  new  notice 
of  buy-in  until  the  first  bininess  day 
after  the  last  RECAPS  setdement  date. 
This  procedure  will  provide  added 
protection  for  members  against  potential 
Uability  or  losses  assodated  with  an 
unnecessary  buy-in  execution. 

The  NASD  has  adopted  the  proposied 
rule  change  pursuant  to  sectiou 
lSA(b)(2)  and  lSA(bHd)  mder  die  Act 
In  pertinoit  part  section  15A(b)(2) 
requires  that  the  Assodation  enforce 
compliance  by  its  membos  with  the 
provisions  of  the  Act  d>e  rules  and 
regulations  diereunder.  and  section 
15A(b)(6)  mandates  dtat  die  rules  of  a 
national  securities  assodation  be 
designed  to"*  *  *  foster  cooperation 


and  coor^Mtion  widi  persons  engaged 
in  regulating,  dealing,  setding  and 
fadlitating  transactions  in 
securities  *  *  *."  The  NASD  believes 
diat  die  proposed  role  change  te 
consistent  with  these  objectives. 

B.  Self-ReguJatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  diat  die 

groposed  rule  change  imposes  any 
uiden  on  competition  not  necessary  or 
appropriate  in  fivtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  commente  were  solidted  in 
NASD  Notice  to  Members  8B-4.  A  total 
of  seven  commente  were  received.  Five 
commentators  stnmgly  endwsed  the 
adoption  of  a  mandatory  RECAPS  rule: 
one  commentator,  while  ejqiressing  no 
opinion,  requested  dearing  cwporation 
charges  for  die  service  and  the  detaUs 
assodated  with  the  submission  of  data: 
and  one  commentator,  while  ateo 
expressing  no  opinion,  sought 
cls^cation  of  die  benefite  of  the 
service  and  cost  information.  The  NASD 
obtained  information  regarding  the  coste 
and  procedures  for  such  services  from 
NSCC  and  forwarded  it  on  to  the 
commentates.  The  NASD  notes  that 
regtetered  clearing  agendes  are  subject 
to  the  requiremente  en  section  17A  of  the 
Ad  and  diat  under  diat  sectira  the  rules 
of  such  regtetered  clearing  agendes 
must  provide  for  die  "equitable 
allocation  of  reasonable  does,  fees  and 
odier  charges  among  ita  partidpante," 
and  "not  impose  any  burden  on 
competition  not  necessaiy  or 
appropriate  in  furtherance  of  the 
purposes  of"  die  Act  Registered 
clearing  agency  rules  are  subjed  to 
filing  and  approval  of  die  SEC  under 
section  19(b)  of  die  Act 

The  fiMD  fiirther  notes  that  several 
of  the  comment  letters  expressed  their 
support  for  the  imiposal  because  of  the 
sigimlcant  benefite  that  can  be  derived 
through  the  use  of  audi  services,  such  as 
die  immedtete  identification  of  potratial 
fad  problems  and  a  reduction  in  a  firm's 
market  ejqiosure  without  reuiring 
additional  staf&ig  or  salary  eiqiense. 
The  NASD  believes  diat  mandatory 
partidpation  in  RECAPS  will  result  in 
significant  reductions  in  aged  faU 
contracte  and  buy-ins  and  their 
assodated  operational  coste  and  in 

attendant  capital  charges.  The  NASD, 

therefore,  adopted  the  proposed  rule 

change. 


Ona  ooamentatoriiolad  dkal  aoRent 
.  nof^Mfdc^Mnte  in  RECAPS  may  need 
time  to  comply  widi  die  mandatoiy 
requirement  The  NASD  has  raqoMtad  a 
tP-  to  9^day  period  for  effecdwnesa 
after  Commisdon  approval,  so  as  to 
have  dte  rule  coincide  widi  die  qsarterly 
RECAPS  (Tcle  and  believes  diat  dda 
period  of  time  should  be  adequate. 

m. 


CoauBteaioB  Adkn 

Widiin  35  days  of  dte  date  of 
pnblicatira  off  thte  notice  in  dm  I 
Riiglslar  or  widiin  sudi  longer  period  (i) 
As  the  Commiaaion  may  dnignate  np  to 
90  days  of  soch  date  if  it  finds  such 
longer  period  to  be  approprtete  and 
pubUshea  ite  reas<ms  for  so  finding  or  (li) 
as  to  «ddch  the  NASD  consents,  dte 
Comisaion  wUl: 

A.  By  ord»  approve  audi  proposed 
rule  change,  or 

E  Institute  proceedhigs  to  determine 
vdiether  dw  proposed  nde  change 
should  be  disapproved. 


^.SoUdtadoBof 


I  Interested  persons  are  invited  to 
submit  written  data,  views,  and 
aigumente  concerning  the  foregoing. 
Persooa  making  written  sabmissions 
shoohl  file  six  ocqriaa  diereof  widi  die 
Secretary  Securities  and  Exdiange 
Conmisaion.  480  Flftb  Street  NW., 
Waafaingtoa,  DC  20649.  Cqdes  of  die 
submissions,  all  subsequent 
amendmoite,  all  written  statemente 
widi  resped  to  dw  imposed  rule  diange 
diat  are  filed  with  dte  Commiaaion,  and 
all  written  communications  reteting  to 
the  proposed  rule  diange  between  the 
Commission  and  any  person,  odier  than 
those  that  may  be  withhek)  from  the 
public  in  acoMdance  widi  die  provisions 
of  5  U.S.C  5S2,  vrill  be  avaOaUe  for 
inspection  and  copying  in  the 
Commissicm  s  PnbUc  Refeienoe  Room. 
Copies  of  such  filing  wUl  alao  be 
avaUable  tat  inqwction  and  copying  at 
die  prindpal  office  of  dw  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  captioi  above  and  should 
be  sulmiitted  by  October  17, 199a 

For  the  OoaonissiOB.  by  dw  Divisiaa  of 
MariietRegdation.  panaant  te  deletsted 
snthortty  17  CFR  2(n.30-3^Ml2). 

Dated:  September  17.  iMa 

ManstetlLMcFarisil. 

D^MitySecrStary. 

[FR  Do&  80-12727  Filed  a-tt-aO:  e^48  am) 


't  ?A*« 


♦  <-.- 


.«»<•  ^ 


'.Mk  Ux 


18;lM»/ 


McorilfM  Excbange  Adof  193*  ("AcT). 
IS  U&C  78i0>)(l).  notice  it  hereby 
given  ttMt«p1H|iliwtii  7,  lon,  the 


bytfaa 

Commiwion  is  pabUshingtte 

Ktbck 

change  from  interested  pei 

L 


The  prniifiii  wii  i  fcMp  Msts  In 
modify  cariBnt  NYSE  procedures  for 
handling  andexecntfog  matketKHHclose 
("MOC'J  ofden  *  on  e^^Iratfon 
nidaje  *  npcoridbd  1)1  Bcchange  Rote 
ll&^Bof  eflbwlngfuf  putfrf  executions 
of  MCNJ  oraeis  wHn  wb  fl)i|iiu  vef  of  f 
rioor  ^A'WBorwBBirsfpiliiBsnt 
imbalances  oeear.  ihtt  prepesd  mraid 
also  amendFITSE  llirfe^t2SA.49  antf  13 
to  conform  the  hngoage  af  these  ratea 
with  tte-pvapeaeiraiBenAieBtalefPVSB 


.    .  .aetfsrthiB 

Sections  A.  B.  and  C  below,  of  the  moat 
significant  aspecta  of  such  statements. 


>  PnrMMnt  to  cufraaLHIYSE  Raiall  aaMOC 
ordar  ia  dtflnad  u  a  — itertwUfc  mVA  is  to  B* 
ffxantod  ta  Hs  wUivly  aiiaftilMiiipprii^aBlhB 
Bxchaatt.  of  Ifct  itoGk  awMd  ia  liM  ante,  ami  If 
not  M  axaprtod.  ia.to  ba  traatod  «■  oavalbd 

*iivaaai 

oawtrichataGkliidaxl 

I  (ooUectively, 


AL 

Stt 

Statutory  BoBuifimt 


1.  Purpose 

Tlia  purpose  of  the  pnqMMad  rule 
change  to  MVai  laha  naiH  laA^ 
and  lAiB  toaHtaBPiorpaafiibaBMiritaM 
of  MOC  ardeta  whata  aipifiaaiii 

<intMil«ng^  ^nti^  iMttifh  nan  e«w«*F{VMita 

to»oc  inai  aiTiafH_  a  nasi  marfrtt 
voIatiBty  at  die  cloaa  aoaKpitatioa 
Fridays.'  Currently  NYSE  Ada  UBM 
requires  specialists  to  execute  MCX^ 
..-.1,1.^  1.  *w^.  i-"-i*y  Tnhtt  liHdiii.lii 
the  stock  has  baamhaltadt*  or  thaoidar 
containj  a  watiicfian.  aach  a«  tha 
instructiaft  thai  the- asdav  ba  aKacttted  oa 
a  '*minua"  tick,  which  renders  the  order 
non-execufiri>le  if  the  dosing  transaction 
isoaa'plbs'ticiL* 

Hie  Bxcftaiige  is  concerned  that 
imhatanoaa  qf  MDC  orders  on 
expiration  PHtiaya  which  mnsfbe 
axecnCev^ouesa  trading  is  halted' or  a 
tide  cuuifilfun  cannot  be  met)^may  result 
in  simiQcant  prfoa  swingaat  tte  dose, 
whim  add  to  hnrestor  concerns  about 
excess  mariwtvolatffity  and  tifce 
orderlineas  of  the  Excfaaaga  markeL 

On  axpiza  Uoff  FHday^  [ply  9, 199(1 
canceHations  or  redutUuiis  of  MOC 
urubrs  entered  prior  to  Spju..  and  tfaa 
entry  in  Targe  ste  of  ofltettlqgMOC 
orders,  reversed  previoualjrpubBdied 
buy-side  hnbalances  in  the  5Z  pffot 
stoidw,  placing  slgniScant  sellings 
pressure  on  these  stodta,  withoot  a 
cufiespouubig  umipurtunlty  to  attract 
contra-sidabi^ng  interest.  71b 
resulting  diarp  di»dine  in  the  DJIA.  (35 


*  Tba  onvBt  praeediuaa  for  handliiig  and 
Bxaortins  MOC  onhivoB  ■aattiy  axptoattan 
FHdaya  origbM^wM^appaMMd  by  A» 
CnmailaatoafcfOMrfaailMiHiiHiM  tuliiaiin 


__  _iOcto6ar81.J8Bagi»» 

SacofMiae  Bakania  AetlWaaaa^lVa.  3KSS 
(Nil  irtiiir^MtSS EB4 
(DaoatobarAlSSq.! 

"  •^~n  n  nunitniriiillinBrihMni  nn 
Rabaaa-No.  27448  QMnwariwria  191  SI  FR«a3U 
\pOnKWf  CBa  ffuiBB^Bmnralso  spprovu  to  Pro 

praaaaaaacaft^^  toiaplbl  atoaha  OB*  Hit 
~— -'««^«#>h»1^hlj|iiMt  Tnightorl  Ttf  ilaiil  I 
Ftoor'a  fSari  SOD  &Hl«iLstoci&  baaed  OB  nurtal 
r  aHhr»iai|Br  Martai  bwla* 


atodia. 

«  For  anapla.  l(wlii«aM|ib»laltod.to  aHawiar 
th«  rBiaaailnarrwr  of  ■atottaTbifoiialtoB  abcMt  a 
aacuillyifa  NfsriMHy;  at  uawa  paodbiy  ttadbig 
hahtatlitiMiita  ■iHia  hJiw  ataadaaa-tira 
r  (martiriBhala«at  ^dla 


>  Bay  ba  baitod  whaadH  1 
Average  («.aanr<oe  auifc  ofDoa*  |baea  a  Coapaiqr, 
IBG.)  repAl'faMlar*  valhe  SBSoaame  potelB 
balnw  Me  ilsalu  traito  eB.agpa— fcae'Daadhadar- 

saeNnsa^saa 

*  A  "Biiaaa'' ticfc  (or  doMnttek)  lefm  to  a.aal» 
t  "lafriai  way"  aale  of  iha 


wMUBi  nippropoBwrmiyciiai^Bt  ma 
spedaliat  woidd  be  pannMsd  to  ghre 
partial  execBftfon  to  the  MOC  uiuhis  ha 
is  noioBig  where  the  deplh  of  flia  oontva 
side  interest  lb  not  anffcienttef  all  ami 
orders  to  be  exeauted in  neirentfafaty. 
Hie-  spodafist  would  bepamritlad,  ariA 
the  prior  approval  of  a  Ffoor  Govemiv. 
to  give  partial  executions  of  MOC  orders 
by  assigning  10  shares  in  tum-to  each 
MOC  oridte  on  the  bnhalance  side  of  die 
market  up  to  the  total  number  of  aharaa 
of  the  imbriance  to  be  fifled  Wheie  tfia 
number  of  shares  to  be  executed  against 
the  imbalance  is  not  sufBdent  to  permit 
the  assignment  of  100  diares  to  each 
MOC  ofder  on  the  faihahnce  side,  the 
spedalist  would  assigp  100  shares  to 
such  orders  baaed  on  their  order  of 
recent  lie  unmcecutad  portion  of  any 
MOC  order  will  be  deanad  to  be 
cancelled  The  proposed  ameBdounts 
would  ba  8ppIicaU»to  MOC  orders  only 
on  expiration  Fridaya.* 

WUla  the  pnposad  rule  change  can 
be  ej^ected  to  Iwlp  minimiaa  asceesa 
market  volatilfiiroa  the- dose,  the 
Exchange  GeatiBuaa  to  ballawa  tiMt  dM 
settkHBml  af  daffuativft  kidax  psedacta 
based  on  tha  opening  pdcaoB  die 
lamavftosdarty 
J  th^  ttk  q>pra|itiale 
equilibdam  ia  leaned  aa  to  bayhig  and 
selliaghitaiaat  HirrhiMigs.  opantog 
prooadaiaa  prawida  for  diasaadaatiaB  of 
priee  indicetiana  whew  a  aahatantid 
price  change  ta  antidpatoA  Tlhsaa 
procedures  allow  far>Mi«iiiiMal  1ft 
minulaa  between  a  fint  iadicatioa  and 
stock's  opmin^  with  la  indkationa  aa 
appropiiafta,  andanaaie  thata  aaddn 
inflnx  of  ordeiaoa  one  aide  ol  the 
maricat  will  not  have  in  inuaaitfatB, 
suddaaeSad  oaa  ateck'a  prlos;  aamay 
occur  during  dM  cempnaaad  tina  pedod 
at  the  ckMa  of  dia  teading  day  on 
e^qiintieaFrid^ 

At  dia  pnaaat  tiBH  tharftaaa  a  told  of 
aix  dativattw  inatiaBeBl  prefluBla 
whoea  settlesMBt  ia  based  on  the  NTSB 
opening  priosrona  vardoa  of  the 
Chkaga  Beasd  Optena  Exdiaage*s 
("CBOE">  Stf  SO&eptioaeoBtrad 
("NSX");  dia  Chicayk  Mercantile 


•nai 

PHdayfcto  Ihaiilll  aaahe  aw;*iaBifcBd  iadbtoa  to 
an  tofanaattoe  Ifcan  tfctahaad  to  Ito  NOB 
.  GoaaraJ^.  Ae  omiaBl 
t  peadeda  (l)  Balijrof anjr  MOC  < 
letot^  to^lto^MqaMillae  af  ms  p  i  iMi 
fakto  to  »aadtat«aatNiriraWivail 

.  ta^X^  artry  af  adtoeMOC 
>)ndilicatiaB« 


f^d— i  Ritotet  /  Vol  55.  No.  187  /  Wedimdny.  Stptambtr  28.  IWO  /  Nottop 


JBS 


Exchange's  ("CMBT)  SAP  800  bidax 
futues  contrad  and  dia  options  rfdiat 
faidex  ft^ve  oontrad  (exoqit  aa  noted 
below);  and  doaa  contracts  traded  on 
die  New  Yoric  Faturea  Bxdiange  related 
to  dM  NYSE  Compadte  taidax.  Ihe 
fdlowtatg  dailvntiva  faistruments  base 
diair  setUement  vahM  on  die  closing 
NYSE  price  on  expiration  Fridays:  One 
version  of  dw  CBOB  SftP  800  options 
oontrad  fSPri  and  dw  sap  100 
options  contrad  fOEX");  die  CME's 
(^ons  on  die  B&P  800  oontrad  futures 
contrad  (non-<)uarterly^  die  American 
Stock  Exchange's  XMI  option  contrad 
and  the  optiont  amtradon its 
Instttotf  ohial  Index  ("XIT);  die  CBOT 
MMI  taidex  futures  omtrad  and  options 
thereon;  die  Kansas  City  Board  of  Ttada 
Value  Line  FMures  contract;  die 
Philadelphia  Stock  Exchange's  options 
contrad  on  die  Value  Line  Index, 
options  oontrad  on  the  Utility  Index, 
options  contrad  on  Over-the-Counter 
{"OKT)  Stock  Index  ["XOCT),  and  die 
Philadelphia  Board  of  Trade'a^futiires 
contrad  oo  die  XOC  (inactive). 

The  Exdiaage's  opening  procedures 
have  proven  to  be  very  effective  to 
miniidzing  any  excess  volatility  that ' 
may  be  assodatad  widi  die  expiration  of 
thooe  derivative  faidex  products  whose 
setdement  vahie  is  bas^  on  die  NYSE 
opening  price.  The  Exchange  is 
contfauing  toarge  that  the  setdemdit 
vahw  of  all  dadvative  faidex  products  be 
based  on  die  NYSE  openfaig  price. 

2.  Statatofy  Basis 

The  baais  ander  die  Ad  for  diis 
propoaed  rale  change  is  section  6(b)(5) 
which  reqdres  diat  the  rules  of  die 
Exdiange  be  designed  to  promote  )ust 
and  eqdtabla  principles  of  trade,  to 
remove  fanpedfanents  to  and  parted  the 
mechanism  of  a  free  and  open  maricd 
and  to  generaL  to  proted  investors  and 
the  pubuc  interest 

B.  Self-Regulatory  Organization  '$ 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  mi  competition  not 
necessary  or  qipropiato  to  furdieranca 
of  die  purposes  of  me  Act 

C  Self-Regalatory  Organixation'B 
Statement  oa  Commmte  at  the 
Propoeed  Rah  Change  Received  Pimn 
Maid)en,  Porticipante  or  Other$ 

No  written  comments  were  solidted 
orrecdved 

DL  Dato  of  BllBdfvanaes  offiha 

lor 


As  die  CommiadoB  may  dadyiate  op  to 
90  days  of  sndi  date  if  it  finds  sadi 
l(mger  period  to  ba  apnopdate  and 
puUishes  ite  reasons  far  so  findtog  or  (ii) 
as  to  vdiich  die  self-regulatoiy 
organization  consents,  die  Commission 

(A)  By  order  approve  die  propoaed 
nils  diuge,  or 

(B)  Institote  prooeedfaigs  to  determfaie 
whedier  die  propoaed  rde  diange 
should  be  disapproved 

IV.  SoBdtatInn  of  CoBunante 

Intarasted  pers<ms  are  tovited  to 
submit  written  data,  views  and 
argsmente  concerning  die  foregoing. 
Pws<ms  mstog  written  sobmisdona 
should  file  six  copies  diereofwidi  die 
Secretary.  Secaritfea  and  Exchange 
Commission.  480  Fifdi  Street  NWn 
Washfaigkm,  DC  206tt.  Coiries  of  die 
submission,  aU  subsequent  amendments, 
alll  written  statemente  widi  resped  to 
the  proposed  rule  change  that  are  filed 
with  the  Commisdcm.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  dian  those ^t 
may  be  widihdd  firom  die  public  to 
accordance  with  the  providons  of  8 
U.S.C  852,  will  be  available  for 
inspection  and  copying  at  the 
Coimnission's  Public  Reference  Section. 
450  Fifdi  Street  NWn  Washfaigton.  DC 
20548.  Copies  of  such  fiUng  win  also  be 
available  for  faispection  andogiyfaig  at 
die  principal  office  of  dw  NYSE.  All 
subndsdons  should  refer  to  File  No.  SR- 
NYSB-40-M  and  shodd  be  submitted  by 
October  17, 190a 

For  the  CooadMiaa.  I>y  tiw  Divisioo  of 
Maritet  Regulation,  pumant  to  datogstsd 
aodiority. 

Dated:  SeptemtMr  19, 1900. 

tai 


soUdt 


on  die  propoaed  role 


AcdoB 


Widito  88  days  of  die  date  of 
publication  of  diis  notice  to  die  Fadssal 
r  or  withfai  audi  odier  period  (i) 


The  propoaed  nde  dianga  would 
raqdra  OOC  to  aooept  all  opdons 
transadidas  diat  are  axaentad  and 
matched  and  are  reported  to  OOC  OB  a 
tbnely  basis  by  die  respondble  mukat 

I'a 


toflha 
Statmafy  Bads  for.  the 


D^HitySeantaty. 

[Fit  Doc.  ff»-22728  FUwl  9-a-«0;  MS  am] 


(Rd.  Nou  84-89446;  ne  No.  Wl  OCC-9»081 


Opiiom  ClMring  Coiporalion;  PMng  Of 


AooaptmoiCfOpMotto 

Pursuant  to  sedon  19(b)(1)  of  die 
Securities  Exchange  Ad  of  1984, 18 
U.S.a  78s(b)(l),  notice  is  hereby  given 
diet  die  Optima  Qeaitog  Cotpdratf  oa 
("OCC)  filed  widi  die  Securities  and 
Exchange  Commission  ("Comndsdon") 
the  proposed  rule  diange  as  described 
to  Items  L  n.  and  m  batow.  on  MaNh  SO, 
igoa  and  amended  die  proiMMediiile 
changa  on  Aagnd  7. 199a  The 
Commisdon  is  publishing  this  notice  to 


fa  ite  flhng  wldi  the  Commisrion.  die 
salf-iagdatory  organiiadoB  tacfaMM 
statemente  ooncandng  die  porpoaa  of 
and  bads  for  die  proposed  rule  dmnga 
and  discussed  any  caaunente  it  reodved 
on  die  proposed  rule  dianga.  The  text  of 
diese  statemente  may  be  exawfaiad  at 
die  places  specified  to  Item  IV  bdow. 
The  self-regulatory  organfatation  has 
prepared  sommariea.  sd  fordi  to 
Sections  (A).  (B).  and  (q  batow,  of  the 
mod  dgBdficant  aqieds  of  audi 
statements. 

A  Self-Regulatory  ChgardMOtim'e 
Statement  of  the  Purpote  of,  and 
Statutory  Basis  fi>r,  the  Propoeed  Rale 
Change 

The  purpose  of  diis  rule  dianga  is  to 
codify  OCCs  axistkig  policy  of 
accepting  all  afiOaae  tranaadions  that 
are  reported  to  OCC  on  a  timely  bads 
by  die  respondble  market  whedier  or 
not  the  piudiasing  dearing  membw 
meets  its  premium  settiement 
obligations,      't 

Under  ite  cun«nt  By-Laws,  OCC  has 
discretion,  eidier  by  a  generd  rule  or 
resohition  adopted  by  ite  board  of 
directors  ("Board")  or  by  action  of  ite 
officers  vvidi  resped  to  specific 
transactions,  to  rated  any  or  all  opedng 
and  closing  purchase  transactions 
effeded  to  ah  account  to  die  event  OOC 
fails  to  recdve  paymente  at  or  before 
the  settlement  tfane  of  all  premiums 
owfaig  to  diet  account  However.  OOC 
has  never  to  ite  Ustmy  exerdsed  diet 
ri^t  and  ite  policy  of  accepting  all  duly 
repwted  trades  te  reflected  to  ite 
prospectus.* 

TUs  rule  diange  wodd  implement 
oneof  die  recommendations  made  by  a 
spedd  sdmnamittee  (herafaiafter 
referred  to  as  die  "Soboommitteel  of 
die  margto  committee  of  OCCa  Board 
After  reviewfaig  dds  issue,  toe 


»ai>p^i»«f;opcti 

"^  ""^iwae  Bed  erlA  OOCa 

Dt  oa  Fofto  S-ao  oa  ar  abOTi 

Mvdia,l«Oi 


f  yfuL  SBw.  Hb*  fl^  '  W6diiflsMBy»  Sei^tBunn  2BL 


SubcomuiMw  cwidudcu  thst  ntuyliiBV 
trade  wMMdaDVOooshbiBu  chwu 
wlieni 


at 


oftha 


withani 

•booldbe  borne  by  ttic  induslzy  as  a 
whole,  via  OGC  Aeoonfin^Pi,  tie 
Sttbcomnitlee  noommradad  t&al  thia 
ruk  cfaaof^  as  aiBeiidied.be  filed  ta 
cod%  OCCapoBGy  and  tanaolvc  any 
uncertainty  fbat  fanrestcvs  may  bave 
witbi 


The  Subtwuailttfta^  I 
appnaOB^IaoplMoafvnBdt  weiv  the 
oidy  ptodncts  dien  cleared  by  OOCi, 
ai^  Ih*  pnpaaadnlo  cftnga  ia 
simAa^l 
OCCi 

ihki 

iarr  ~ 

q>tisapBHMaBKaa«  1 
basifcM»iiiMii^Biiwliii  iaHedte 
iiibIih  wti—l  mMk OGCaftar 
purchasiag  a  sriMtaoHat  Baaibcr  of 
marikel  baakala.  CXBCuigbt  not  have 
snffident  l^aJiMlj  taeflbct  tbaety 
settlement  witfi  other  clearing 
members.*  and  any  failuta  by  OCCto 
effect  timely  aettlcmani:  could  set  off  a 
chain  laacttaa  of  delhults  and  have 
other  destabilising  effects.  Although 
OCXTs  policy  will  be  to  accept  trades  in 
manei  basftets  wnenever  possitne 
notwithstaodbig  Baapaynmii  of 
premiums;  OCC  believes  mat  ft  woiud 
be  iuipiuilent  to  obflgate  itseff  to  accept 
all  sncn  trades  regannescof  the 
circumstances; 

The  proposed  rule  change  is 
consisteai  with  the  purposes  and 
requirements  of  section  17A  of  the 
Securities  Exchange  Act  of  1S34  because 
it  would  further  the  pubfic  interest  by 
removing  aay  uncotainty  that  the  public 
may  have  with  reject  to  the  finality  of 
options  trades. 

B.  Self  MiBgalMtoij  Orgenizatioit's 
Stataneitt  on  Burden  eo  Contpetfb'on 

OGC  does  BfOt  believe  that  tiks 
propaaad  nda  change  would  impose  a^ 


C  Setf-Reguhituiy  Otgaidzat&m's 
Statement  on  Comments  on  the 
PnpoeetfKokCtkoigB  Received  Frxfnt 
Mbmbcn,  PttrttdpontK  or  Ol/ieie 

vnitteB  CBimHBfti  weaa  oat  sad  aca 
nothlsailsiftatbaiilirilsilhy  OCC 
with  respedls  tkaprapoaadni 
and  none  have  been  received  by  OCC 


have  M<  *^y>.' 


AolfoB 

Within  3S.daya  af  the  dataof 
puhlkatioa  of  this  notice  ia  tha  Fadssal 
Rsgislar  or  within  such  longer  period  P) 

90  days  of  such  date  if  it  finds  snrb 
lonav  pKiod  t»  ba  ^l^x^riats  uid 
publishss  itaraaaonalot  sa  finding  or 
(ii)  as  to  wUch  theself-regulatory 
raganization  consents,  the  Commission 
will: 

(A)  By  oidn  mjfftam  such  pn^ioBed 
rule  Chungs,  or 

(B)  Inatitnta  proraertings  to  dsteimtoe 
wheAat  AapiDposednilachanga 
should  be  diMpproved 

IV.  Sofcltallau  of  CoHMria 

Interested  persons  ara  hivlted  to 
submit  written  data,  viewaand 
arguments  concerning  die  foregoing. 
PeisooB  making  written  submissions 
should  file  sb(  copies  thereof  with  the 
Secretary,  Seouities  and  Exchange 
COmndssion.  450'Ftflh  Street.  NW^ 
Washington.  DC  2054&  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  ptopoaeA  rule  change  that  ara  filed 
with  the  Commission,  and  all  written 
communications  rdatiag  to  the  proposed 
rule  diange  between  the  Commissioa 
any  persons,  other  than  those  that  may 
be  wfithheld  fimn  the  public  in 
accordance  with  the  proidsiaos  of  5 
U.SJC  552.  win  be  available  for 
inspectifm  and  copying  in  die 
Commission's  Ptiblic  Reference  Section. 
450  Fifdi  Street  NW..  Washington.  DC 
2054ft  Cepiee  Of  such  Iffing  wffl  abo  be 
avaibbia  n>r  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regnlatory  organization. 
All  submissions  shoiM  refer  to  file 
number  SR-OCC-eo-05  and  riradd  be 
submitted  fay  Oetirtier  17.  tBtO. 

For  Ac  CommiMion,  by  the  DfvMoB  of 
I4aikel  RMnilslio&*  pucmmbI  to  dAlcflsted 
authority. 

Dated  September  17, 19B0, 


[FRDaa 


F1M»-28-agt8E4Sainj| 


small  business  investment  company 
undbr  the  SknaM  Business  luvesliuant 
Act(rfl9SB;  as  amended fTlia Acty. The 
Ftaiddln  Corporatlbn  8BKI  was  Bcensed 
by  die  SmA  Bustoess  AdmbiSstration  oa 
September  17, 1950. 

Under  the  authority  veated  by  the  Act 
and  porsuaat  to  tha  Regulations 
promulgated  thewwindef.  the  suirendiBr 
was  accqrtad  on  September  7.  lOaO.^  and» 
a<xordiagly>  aSi  rigf^  privileges*  and 
firanchisaa  (brivad  therafiK»n  have  been 
terminated. 


(Catalet  ofFsiiweinfUic 
Propam  No>aMU.  SbmU 


Data*  Sapteoibet  U.  una 


AuodoieAuBtiBittntBtfiflKmtBttot, 
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AOncvt  Small  Buaineaa  Administration. 


If:  Notice  ia  kndiy  ^ven  that  tai 
accordanoa  with  die  Deimse  Pradaction 
Act  of  Itsa  64  Stat  70S.  as  amended, 
and  section  11  of  die  SsMMBasiness 
Act  IS  UAC  64Bt  dia  Sttall  Business 
AdainistradQa  (ffli^  has  approved  an 
applicatioa  for  a  Saudi  Bastness  Defense 
Production  Pool  submitted  by  the 
Flomega  Associates,  Comwdl, 
Pennsylvania.  Tha  Floraaga  pad  was 
approved  aa  leqaired  by  aectioD  11  of 
die  Small  BaaiDesa  Act  witk  the  advica 
and  cooaamfc  of  dm  AMonay  Geasni 
and  dw  C^ainBui  af  dia  Fedstal  Trade 
CoaBBdaaioB.  Passaaal  to  tta  SmaU 
Busineas  Act  and  13  CnEll2&7.  dds 
notice  ooBtaina  SMsmaties  of  the 
purpose,  qualifications,  and  psopoaed 
activities  of  Flomega  and  an 
identificadon  of  individual  pod 
members. 

DATES:  Ftomega  Associates  was 
authorized  to  enter  into  contracts  widi 
the  Federal  Government  effecUva  June 

11.199a 


Roy  Rodgent  Dfreelor,  Office  of  Mme 
CrataKts.  OiReaaf  RocBreoMBt 
Assistancs;  reegtOSa  1441 L  Slieet  NW„ 
WsUi^leB.  DC  2Btt&  TtiaphoM  (201) 
653-6820. 


Notfu  la  herabjp  g^ven  that  me 
FkanlEBB  GbipaialioB  SBHX  7S7  nflh 
Avenue.  New  Tork,  New  Tetk  KHSShM 
suiienserau  Its  Bosasato  operataeaa 


Defense 
Prodacdaa  Paola  insohra  tfia  vaiantary 
pooBng  of  smaD  bushieaa  conoama.  The 
pooling  of  dw  resources  and  capabifities 
of  small  fima  iaereases  their  prodBetiva 
and  laaearca  BBS  flaveiopBieBt 
capaUMeak  Taesa  poMs  eoBtributa  to 


die  natiaBBl  defease  afbrt  by  obtaiiring 
and  perfuiuilugi  as  a  graop.  contracts  for 
the  prodncdoii  of  artfcleSt  BQu^pnient. 
siq>^es  and  materials,  and  famishing  of 
services  necessary  fDrmiUtaiir  and 
related  dafianaa  pupoaea.  The  sbmU 
firms  gain  aoBM  of  tha  advantages  of 
'^  bosineea"  andar  die  pratacdon  of  a 
granted  axeavdoo  from  die  Federal 
andtrast  laws  BDd  dia  Federal  Tkade 
Commiaafcm  Act  TUa  enables  diem  to 
carry  out  laiger,  aiora  ooaq»lex  defenae 
contracts:  nndertake  and  Btiliw  applied 
research;  undertake  new  product 
developmoit:  and  exploit  patents. 

Certain  ooodltiona  are  neoeesary  for 
Govennnent  approval  of  a  pod:  (1)  All 
proposed  noidier  concems  antst  qualify 
as  "small  businesses"  under  die  size 
standards  of  the  SBA:  (2)  A  defense 
producdoD  pool  must  Usoit  its  activides 
to  the  production  of  products  necessary 
for  military  and  rdatad  defenae 
purpoeee;  (3)  New  memben  amst  be 
admitted  npoo  equitable  terms.  sab|ect 
to  the  approvaH  of  dia  SBA 
Adndnistratof;  (4)  Member  compenies 
must  be  permitted  to  wididnw.  if  diey 
desira  to  do  so.  upon  fulfilling  dieir 
current  and  ooManding  commitments. 
The  SBA  Administrator  must  be  notified 
of  each  withdiawal  froBH  Biembership; 
and  (5)  Badi  iMBber  BBBl  be  permitted 
to  adidt  and  paifam  wotk 
indepcBidandy  of  the  pooL 

Tlw  Fknnega  Associates  Pod  has 
fdfllled  bU  dM  foregoing  requirementa 
and  have  execated  a  Small  Bosfaiesa 
Defenae  Frodncdon  Pod  Agreement 
The  agreement  states  diat  die  Pod 
desires  to  combine  their  disttaict 
capabUitiee  for  the  purpoae  of  obtaining 
and  performing  as  a  group,  cmitracta  for 
the  producdon  of  producto  needed  for 
die  defense  program  of  the  United 
States.  Spedfically,  the  primary  poipose 
of  the  Pool  is  to  provide  design  and 
engineering  services  and  to  manufactura 
spedalty  valves  and  other  specially 
machined  arddes  or  componenta 
required  for  the  defense  program. 

The  foimadon  of  add  pod  haa  been 
approved  by  the  Attorney  Generd  with 
concurrence  of  the  Chaiiman  of  die 
Federd  Trade  Commisdon.  The 
acdvides  of  this  approved  pool  are. 
therefore,  imm^n*  from  prosecntioB 
under  andtruat  taws  and  the  Federd 
Ttade  Commission  Act  only  iasofsr  as 
the  operations  of  die  pod  ttod  the 
parddpadon  of  ita  memben  in  die 
operadons  en  held  widiin  the  strid 
limito  d  die  vdimtary  program 
approved  by  die  Goverament  as  stated 
in  the  pod  agreement  Approvd  of  this 
pod  in  no  way  constitatas  Government  . 
sponsorriiip  of  these  businesses,  thdr 
combination,  or  the  puipoaa  diey  seek  to 


adiieve.  Hie  avprovd  BMflBS  cnfar  ttat 
die  Government  has  avftcrizBd  ne  pod 
to  cai^  OD  ita  proposed  jvogram  exempt 
from  certain  providoiis  of  die  andtmst 
taws  and  die  Federd  IVade 
Coflunission. 

Hie  pod  memben  ddie  Flomega 
Assodates  btr  Mr.  Herman  L  Pad.  Jr^ 
Preddent  Flomega  Industriee,  inc.  Box 
34B,  Rexmont  Road.  Cornwall. 
Pennsylvanta  17016,  Telephcma  No.  (717) 
273-5636.  and  Mr.  Charles  L  Lanti.  jrn 
Execudve  Vice  President  Brenner 
Madiine  Company,  P.O.  Box  193, 
Cornwall.  Penns^vanta  17016. 
Tdephone  Na  {717)  274^11. 

This  notice  is  poblidied  pursuant  to 
section  11(b)  of  the  &nall  Business  Act 
as  amended. 

Dated  September  19, 1000. 


Administrator. 

[FR  Doc.  90-22738  Filed  0-25-00;  8:45  am] 


DEPARTMENT  OF  STATE 

[PiMte  Motica  1260] 

Shipping  Coordinattna  Committo*, 
Subeommlttoa  on  Salaly  of  Ufa  at  SSI 
Working  Ctomip  on  StsMttFsndLMd 
LInss  snd  on  FMiIng  Vosssis  Ssfoly! 


The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Veseds 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (8CH.AS)  will  condud  an 
open  meeting  on  October  11. 1990  at  1 
p.m.  in  room  6319  at  Coast  Guard 
Headquarten,  2100  Second  Street  SW.: 
Washhigton.  DC 

The  purpose  d  this  Woridng  Group 
meeting  is  to  prepare  for  the  35th 
Sesdon  of  die  Internationd  Maritime 
Oigwizadrai  Subcommittee  on  Stability 
and  Load  Lines  and  on  Fishing  Vessels 
Safety  (SLP),  which  is  schadded  for 
February  4  to  6, 1991.  Items  d 
discussion  will  indude  the  following: 
Subdividon  and  damage  stability  of  dry 
cargo  ships.  indudingRo-Ro  ships  less 
than  100  meters:  the  new  Code  of  Intad 
StabOity;  subdividon  and  damage 
stabUity  standards  for  passenger  ships; 
bade  inindples  for  future  revidons  to 
die  1906  Loed  Line  Convention;  safety  d 
fiditog  veeaela.  induding  discussions  cm 
extemd  forces  canaad  by  fiahing  gear 
and  development  of  protocd  to  the  1977 
Toiremolinos  Convention:  stability,  load 
line,  and  tonnage  aspeds  dopen-top 
container  ships;  livestock  cairiers;  fitting 
of  topside  tank  non-return  vdvea;  hull 
crackfaig  in  large  sh^  review  d  dw 
atability  requirementa  for  dynamically 


I  oraft;  adaqoacy  d  mo 
instrumanta  to  piavant  and  mttlgda 
marine  pottotlan  tDddadB.  ida  d  tte 
human  ekwnffntf  in  martiia  oaaBBltfBa; 
die  Worii  Frogram  d  SLF  I8(  Bad  review 
d  reporting  requirementa  on  Codea  and 
Assembly  nedBtkBaretatad  to  dia 
work  d  die  Subcommittee. 

Mmiben  d  the  pubUo  may  Bttand  dda 
meeting  up  to  the  seeHngwyadtyd  tha 
room. 

For  further  infomation  oontad  Mr. 
Coieen  or  LCDR  GUbart  at  (202)207- 
2968,  US.  Coad  Guard  Headqaartan 
(G-Mra-8/13).  2100  Second  Strad  SW, 
Washington.  DC  20603-0001. 

Dated:  Septeaib*  la.  ISOa 
Thomas  ).Wa)da. 

Chairman.  Shifting  CoonUnatiHg  ComtmtU&e, 
[FR  Dob  •0-«27«0  Filed  O^O-OOe  ft45  an] 


TENNESSEE  VALLEY  AUTHOWTV 

snwnosd  by  PuMte  Law  99'Mli 


by  thsOtftos  of  MsnsganMntsnd 
Budgd(OMB) 


r:  Tennessee  Valley  Authority. 
action;  faifonnadon  Cdledkm  Under 
Review  by  die  Office  of  Management 
and  Budget  (0MB). 

OUMMairr.  The  Tennessee  Volley 
Audiority  (TVA)  haa  sent  to  0MB  the 
f oUoadng  proposd  far  the  cdledkm  d 
information  under  the  proviatons  d  die 
Paperwork  Reduction  Ad  of  1060  (44 
U.S.C  chapter  35).  aa  amended  by 
PubUcUw  90-591. 

Reqoesta  for  infnmstion.  faidndfaig 
copies  of  the  faiformetion  coDection 
proposed  end  supporting 
documentation,  shodd  be  directed  to 
the  Agency  aesranoe  Officer  wfaoee 
name,  adifress,  and  telefrfione  number 
appear  below.  Questions  or  conunento 
shodd  be  directed  to  die  Agency 
Cleerance  Officer  end  also  to  dw  Deak 
Officer  for  die  Tenneaaee  Valley 
Authority,  Office  d  fadbimatkm  and 
Regdatoiy  Affairs,  Office  of 
Management  end  Budget  WeaUngton. 
DC  20600;  Telephone:  (202)  306-3004. 

Agency  Clearanoa  Officer:  Mark  R. 
Winter,  Tennessee  Valley  Authority, 
Edney  Bnikli^  4W  isa  Chattanooga. 
TN  37402;  (015)  751-2523. 

Type  ofRequMt  Rsgnlar  sabmissioB. 

Title  oflnfbnnotkm  CoUection: 
Employmant  Apfriicationa. 

Aafaenqy  flf  Umt  On  occadon. 

Type  of  Affedad  Public:  faidividBala. 

SnoB  Baaineetm  or  Oiganintiom 
Affected- Ho. 


'.— s* 
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Federal 
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Fifdenl  Budget  FimctimalCategMy 
CodKWt. 

INaaAwofAimaal 

B$^naled  Total  Annual  Burden 
Hoan:29JS7S. 

Betimated  Avenge  Burden  Houre  Per 
Be^tooeKA. 

Need  For  and  Uee  trflnfoimation: 
Appbcetioo*  for  enqrioyment  an  needed 
to  ceUect  informetioo  on  qaali£k»tions, 
ntitability  for  employiDeBi  and 
eligiUlity  for  veterent  preference.  The 
infonnatkm  is  oted  to  make 
cooipenttve  eppraiaals  end  to  asrist  In 
■dectkna.  Hw  affscted  pid)lic  ooriUfts 
of  indtvidnals  who  apply  for  TVA 
enqdoynient. 


VioePreaidma,bifomati<mSuric9$,Seahr 

AgBBcy  Offidat. 

(FR  Doc.  flO-227ei  Fikd  B-2S-«(  8:45  am] 


DEPARTMENr  OP  TRANSPORTATION 


f^^HMi^lkMiA  t^ 


R  Federal  Aviation 
Adminiatration  (FAA).  DOT 
ACfioic  Notice  of  petitions  for 
exemptioB  received  and  of  dispositions 
of  prior  petitions. 


r.  Pursuant  to  FAA's 
mlemaldng  provisions  governing  the 
eppUcetion.  ptocesring.  end  diqwsition 
(rf  petitions  for  exaiq>tion  (14  CFR  part 
11),  tiiis  notice  cmteins  a  sammary  of 
certain  petitims  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  diapter  I), 
dispositions  of  certain  petitions 
previously  received,  end  corrections. 
The  punose  of  this  notice  is  to  inqmnre 
the  pulmc's  ewareness  oi  and 
participation  in.  this  aqiect  of  FAA's 
regulatory  activities.  Neither  pnUication 
<rf  this  notice  nor  die  inchisi<m  or 
omission  of  information  in  the  summary 
is  intended  to  affect  te  legd  status  of 
aiqr  petition  or  its  final  di^esition. 

OATH:  CoBments  on  petitions  received 
must  identify  die  petition  docket  number 
taivolved  and  most  be  received  on  or 
before  October  18,  igsa 

A00NBS9BBS  SWW  OOBUBCOtS  Oil  UIV 

petition  hi  tripticete  to:  Federel  Aviation 
Adndnistration.  Office  of  die  Cadef 
Coonsd.  Attn:  Rules  Docket  (AGC-10). 
Petition  Dodcet  Na  _.  800 


Independence  Avenue,  SW., 
Wadrington,  DC  20691. 


KflON  COtfTACR 
The  petition,  any  comments  recdved. 
and  a  copy  of  any  find  dispodtion  are 
filed  in  the  assigned  regulatory  docket 
and  are  evailable  for  examination  in  the 
Rules  Dockd  (AGC-10),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW., 
Washington,  DC  20591:  tdephone  (202) 
267-3132. 

Ihis  notice  is  published  pursuant  to 
para^aphs  (c),  (e),  and  (g)  of  i  11.27  of 
part  11  ^  the  Federd  Aviation 
Regdations  (14  CFR  part  11). 

bniad  in  Washington,  DC  on  September 
18,19Ba 

DedeaDeaohaeHdl, 

hbamger.  Program  Management  Staff.  Office 
(^  the  Chief  Counsel 

Petitions  for  Exemption 

Docket  No^TXMA. 

Petitioner:  Nationd  Test  Pilot  School 

Sections  of  the  FAR  affected:  14  CFR 
21.191. 

Description  of  relief  sought-  To  allow 
petitioner  to  train  its  test  pilots  and 
flight  test  engineers  in  eiqierimentd 
eircraft  owned  and  operated  by  the 
petitioner. 

Docket  No.:  28255. 

Petitioner  Air  Transport 
Intemationd,  Inc. 

Sections  of  the  FAR  affected:!^  CFR 
121.813, 121.623,  and  121.625. 

Description  of  relief  sought  To  allow 
petitioner  to  release  a  flight  to  an  airport 
at  v^di  the  weather  forecast  indudes 
an  "occadonally,"  a  "briefly,"  an 
Intermittendy,"  or  a  "chance  of 
condition  that  does  not  meet  the  flight 
release  requirements  of  the  regulations. 

Dispodtions  of  Petitions 

Docket  No.:  TOSm. 

Petitioner:  Tempelhof  Airways  USA, 
Inc. 

Sections  of  the  FAR  affected:  14  CFR 
135.117  (a)(4)  and  (a)(8). 

Description  of  relief  sought:  To  allow 
petitioner  to  use  grai^c  passenger 
briefing  cards  instead  of  ord  briefings  to 
describe  the  opening  of  passenger  entry 
doors  and  emergency  exits  and  die 
location  and  use  of  fire  extinguishers. 

Denid,  Sqrtember  13, 199a  Bxenq>tion 
Na523S. 

PR  Doc.  90-«74a  FIM  e-25-eOe  8:4S  am] 


(RTCA); 


Pursuant  to  section  10(a)(2)  of  die 
Federd  Advisory  Cmnmittee  Ad  (Pub. 
L  92-483, 5  U.S.C.,  ^pendix  I),  notice  is 
hereby  given  for  the  First  meeting  of 
RTCA  ^[Mdd  Committee  188  on  Lidiium 
Batteries  held  Odober  25-28, 19ga  in 
the  RTCA  Conference  Room.  One 
McHierson  Square,  1425  K  Street,  NWn 
Sdte  60a  Washington.  DC  20006, 
Commencing  et  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
fdlows:  (1)  Introductory  Remarks;  (^ 
Review  and  aiq»rove  Terms  of 
Reference,  RTCA  Paper  No.  252-90/ 
SC188-1:  (3)  Discuss  Fads  Beering  on 
the  Problem:  (4)  Develop  Initid  Woii 
Program  and  a  plan  for 
Accomplishment  Items  to  consider  are: 
(a)  serid  by  battery  type:  (b)  serid  by 
topic  (safety,  testing,  etc.):  (c)  battery- 
type  working  groups:  (d)  topic  working 
groups;  and  (e)  schedule:  (5)  Han  and 
actiidties  for  next  meeting:  (6) 
Assignment  of  Tasks:  (7)  Odier 
Business;  (8)  Date  and  place  of  next 
meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approvd  of  die  Chairman, 
membns  of  the  public  may  present  ord 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  shodd  contad  the  RTCA 
Secretariat  One  McHierson  Square, 
1425  K  Street  NW..  Sdte  50a 
Washington,  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Umied  in  Washington,  DC  on  September 
18.1980. 

GeoAey  R.  Mclntyn, 
Designated  Officer. 
[FR  Doc.  90-22742  Filed  9-25-80:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Custonw  Sendee 

[TJ>.IO-77] 


M  0  ConMMrcW  Qsuoir 

r:  U.S.  Customs  Service, 
Department  of  die  Treasury. 

action:  Notice  of  epprovd  (rf 
Chamberlain  and  Associates  as  a 
[ganger. 


R  Chamberialn  and  Associates 
of  Deer  Park,  Texas  recently  applied  to 


Customs  for  approvd  to  j^    _ 
petrdeum,  petroleum  prodndSi  organfa: 
chemicals  and  vegetable  end  anioul  oils 
under  1 5143  of  tte  Customs 
Regulations  (19  CFR  151.13).  Customs 
has  determined  that  Chamberiain  and 
Associates  meets  all  of  ^  requirements 
for  approvd  ae  a  commerdd  ganger. 

Ihoefore.  in  eccMdance  with 
S  151.13(f)  of  dM  Customs  Regulations, 
Chamberiain  and  Associates,  1417 
Roosevdt  P.O.  Box  752.  Den  Paric, 
Texas  77538  is  approved  to  gauge  die 
products  named  above  in  uf  Customs 
districts. 

iW8CiH(8  OATf:  September  18. 199a 
FOR  RMTMR  NPOMIATION  CONTACT: 
Ira  S.  Reese,  ^edd  Assistant  For 
Commerdd  and  Tariff  Affdrs,  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1301  Constitution 
Ave.  NW,  Waabii^ton.  DC  20229  (202- 
566-M48).^     11 

Dated:  SepteaiDer  18, 198a 
|ohDB.OXoagkla. 
Director,  (^ceefLabontories,  and 
Scientific  Services. 
(FR  Doc.  80-22731  Filed  9-25-«0(  8:46  aa4 


Federal  Tn  04p08ll  fFm  Elmlnolion 

Aomcv:  Flnandd  Management  Service, 
Fiscd  Service.  Treasury. 
;  Notice  of  intent 


ww-_..v:  Notice  is  hereby  given  diet  if 
sequestration  occurs,  die  Department  of 


dM  l^easury  plans  to  eliminate  the  foee 
paid  to  Treasury  Tex  and  Loan  (TTtt) 
depodtaries  in  die  note  option  Class  A 
and  remittance  option  Cuss  2 
categories,  and  to  all  depodtaries  in  die 
Minority  Bmk  Depodt  Progrem 
regardless  of  desdficetian. 

Depodtaries  in  die  note  option  Cless 
A  end  remittance  option  Class  2 
categories  end  all  depositaries 
partidpating  in  die  Minority  Bank 
Depodt  ftogrem  win  not  be  peid  fees 
for  Federd  Tax  Depodt  (FTD)  peyments 
processed  during  ^  October  rqiorting 
cycle,  which  be^ns  October  4, 1990, 
Treasury  willconttoue  to  review  its 
policy  on  FTD  fees  end.  at  die  beginning 
of  Flscd  Year  1991  will  detomine  die 
feedbility  of  resuming  fee  payments  to 
these  depodteries  during  die  Flscd 
Year. 

DATn:  Comments  must  be  recdved  by 
October  12, 1900. 


;  Comments  may  be  maded  to 
die  Treasury  Programs  Branch,  Flnandd 
Management  Sovice,  U&  Depertment 
of  the  Treasury,  room  42ft  liberty 
Center.  401 14di  Street  SW.. 
Washington,  DC  20227. 

POR  RMnm  MPORMATION  OONTACTt 

Elaine  Fleishdl  on  (202)  287-069a 


•ummiNTAiiv  I 
Announcement  of  Treesury's  intent  to 
terminete  the  fees  for  depositaries  in  die 
note  option  Class  B  and  Class  C  and 
remittance  option  Qass  1  categories, 
effective  October  4. 1990.  was  publidied 
in  the  Federd  Register  on  August  8, 
1990.  If  sequestration  ocoos.  TVeaeuy 
wiU  expand  the  terminatim  of  FTD  fees 


tolmdadeaUt 
depodteries  WiU  be  pdd  fses  in  Odobar 
for  FIDs  processed  during  die 
September  rqxirtliig  cyde 

Reasons  for  Treasury's  poUqF 
concerning  die  elimination  of  nD  fse 
peymeuts  indede:  First,  bodgslvy 
constraints  anddieproepedef 
addlUnwal  hndget  rnts  to  nit  effsrllTfl  fai 
Flscd  Yeer  1991  heve  required  lYeesoy 
10  review  ne  curieni  r  lu  ne  suuLuie. 
Second,  depodtaries  that  dwose  to 
partidpate  in  the  PID/TTftL  IVapeM 
may  earn  interest  on  die  ovemiiht  use 
of  fitnds  deposited  as  Federd  tax 
payments. 

Treasury  praoadnrd  Instmctiane 
found  hi  tte  "Tteemuj  Flnandd 
Manud"  on  paying  fses  tofinendal 
institutions  for  pwcessing  FTD 
payments  end  maintafaring  Treasaiy  Tax 
and  Loan  accounts  will  be  revised  to 
refled  this  change.  The  Tteeavy 
Hnandd  Manod"  may  be  obtained 
bom  any  Federd  Reserve  BanL 

Future  notice  of  any  subsequent 
changes  in  the  fees  paid  to  dejiodteriea 
for  processing  VTD  peyments  wiH  be 
provided  to  die  efliected  flnandd 
institiitions  dirongh  dM  Fedsid  Reserve 
Banks.  Distribatian  of  dM  redeed 
"Treasury  Flnandd  ManuaT  to  te 
Federd  Reserve  Buks  end  TTlL 
depodtariea  wID  be  coordinated  widi 
the  elimination  of  dM  fees. 


W.B. 

Cwnmiseiooer. 

(FR  Doc.  80-22747  FOed  »4S-«I; 
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Sunshine  Act  Meetings 


VqL  S&  No.  187 

WedneMiay,  Sq>teiiiber  20,  1990 


TMsMdtanof  tw  FEDBm.  REGISTER 

UniHr  TO  ^jowmwim  n  ■w  eWnnnv 
Aer  (Pub.  L  9M0Q  5  VSC  552b(^<3). 


Notice 
(September  19, 1990) 

The  following  notice  of  meeting  is 
publidied  punaant  to  Section  3(a)  of  die 
Govenment  in  tiw  SoiMhine  Act  (Pab.  L 
Ma  94-4^  5  U.S.C  552B: 

OATI  AND  TMB  September  26, 190a 
lOeOOajn. 


:  825  North  Capitol  Street  NE,. 
Room  930a  Washhi^on.  DC  20426. 
ITATUi:  Open. 
MATTIM  TO  M  CONimMO:  Agenda. 

*  Nole,    Itenu  listed  on  the  agenda  may  be 
deleted  witliont  fortlier  notice. 


iTMNe  LoiM  D.  Cashell.  Secretary. 
Teleidione  (202)  206-O«0a 

TU«  is  a  Uat  of  matters  to  be 
considcred  by  tiie  Qnoniission.  It  does 
not  indude  a  listhig  of  all  papers 
relevant  to  the  itmns  on  tiie  agenda; 
however,  all  pnblic  documents  may  be 
examined  in  the  Rdisrence  and 
Infmmation  Center. 

Aganda    HyAe9»ari 


CAH-l. 

ftoiect  Na  9711-001.  hs^na  Coiporation 
CAH-2. 
Proiect  Na  9712-001.  Beardslee 
Coipontioo 
CAH-a. 

Praiect  Na  10633-001.  Fnnklia  Hydto,  bw. 
CAH-L 
Ptoiect  Na  10e2Smn.  Town  of 

Westenqwrt  Maiyland 
PMjacI  Na  10B21-00a  JenninsB  Randolph 
Hydro  Aaoodates 
CAH-«. 

Proiect  Na  1006S-0Oi  Manter  Corporation 
CAH.4. 
PR^ect  Noa.  10835-001  and  10813-OOa 
Town  of  Sannersville.  West  ^Hninia 
CAH-7. 
Project  Noa.  663-003  and  001  Puerto  Rico 
Hectiic  Power  Authority 
CAH-6k 
Praiect  Na  100e»401,  Robert  A.  Davia  m 
andMichMlRCTBrien 
CAH-9> 
DodtetNa  UL07-9-001.  Upper  Paninsula 
Power  Coinpeny  '  ^  «"         .  . 

CAH-m 


Dodcet  Na  ULMMl-OOl.  aty  of  Qystal 
FaIla.Midiigan 
CAH-11. 

Dodwt  Na  ULB8-30-00L  David  Zinlde 
CAH-12. 
Doclcet  Na  £-7319-001.  Wolverine  Power 
Company 


CAB-1. 
Dodcet  Na  EROO-SSS-OOOi  Madiaon  Gas 
nad  Electric  CooqMny 
CAS^ 
Dodcet  Na  EROO-644-OOa  Northern  States 
Power  Company  (Wisconsin) 
CAE-3. 
Dodcet  Nos.  ERflO-62S-000  and  ER90-S26- 
OOOi  New  England  Power  Company 
CAE-1 
Docket  Noe.  ER90-340-«)0  and  EROO-IOO- 

000,  Northern  Statea  Power  Company 
(Mimieaota)  and  Northern  States  Power 
Company  (Wisconsin) 

CAE-& 
Dodcet  Na  ERgO-527-OOa  Northern  States 
Power  Company  (Minnesota) 
CAE.«. 
Dodcet  Na  ER90-3S5-000  Pacific  Gas  ft 

Electric  Company 
Dodcet  Na  EL80-34-000,  Northern 
CaUfonia  Power  Agency  V.  Pacific  Gaa  ft 
Electric  Company 
CAE-7.    ^ 
Docket  Na  EROO-aos-OOl.  Northeast 
UtiUties  Service  Company 
CAE-6. 
Dodcet  Nos.  ELBO-U-OOl  and  ERgO-312- 

001.  Vermont  Yankee  Nuclear  Power 
Corporation 

CAE-a 
Dodcet  Noa.  ER88-63O-00e,  ER88-631-00e 
and  ER80-38-006,  (Fhaae  I  and  H).  New 
England  Power  Company 
CAE-ia 
Docket  No.  ER7B-a05-008,  Southern 
California  Edison  Company 
CAB-ll 
Docket  Na  ER00-340-O01,  Northern  States 
Power  Company  (Kfinnesota)  and 
Northern  States  PoWer  Company 
(Wisconsin) 
CAB-12. 
Dodcet  Na  EL9O-2«-O0a  Seminole  Electric 
Cooperative,  bic.  v.  Florida  Power  ft 
Light  Conqwny 
CAB-13. 
Dodcet  Na  BLB9-33-0001  Green  Mountain 
Power  Corporation 
CAB-14. 
Dodcet  Noa.  EL80-60-O0a  ELOO-Sl-OOa 
ER9»-e»-O0a  ER90-90-000  and  ERBO- 
196-400,  Soadnvestem  Pnblic  Service 
ConqMny 
CAB-lft. 
DodcetNaRMa«  9  OOtt Cakdatkm of 
Cash  Wofikh«  Capitd  AUowuwe  for 
Electric  UtiUties    . 
CAK-ie. 


Dodcet  Na  RM87-26-003,  Filing  Fees 
Under  die  bidependent  Offices 
Appropriation  Act  of  1972 

Ceaaaal Ajwds    CassBdOB 

CAG-1. 

Omitted 
CAG-2. 
Dodcet  Na  RP90-179-000,  Transoonthiental 
Gas  Pipe  Line  Coiporation 
CAG-a. 
Dodcet  Na  RP9O-168-00a  Trailblaxer 
Pipeline  Conqiany 
CAG-4. 
Docket  No.  RP9O-178-00a  Panhandle 
Eastern  P^  Line  Company 
CAG-S. 
Dodcet  Noe.  RP9O-173-00a  TM9O-13-20- 
000  and  TFgo-3-20-a)a  Algonqdn  Gas 
l^ansmissicm  CooqMny  ^ 

CAG-e. 
Dodcet  Noe.  TQOl-l-7-OOa  001  and  1M91- 
1-7-OOa  Soudiem  Natural  Gas  Conqiany 
CAG-7. 

Omitted 
CU^G-«. 
Dodcet  Nos.  TM91-.2-33-000  and  001,  El 
Paso  Natural  Gas  Company 
CAG-9. 
Docket  Noe.  TQ91-l-e-000  and  TM01-l-«- 
000,  Tennessee  Gas  P4)dine  Company 
CAG-m 
Docket  Nos.  TM91-1-66-000  and  001. 
Questar  Pipehne  Company 
CAG-11. 
Docket  Na  TM91-2-28-O0a  Panhandle 
Baatem  P^w  Una  Coaqtsny 
CAG-12. 
Docket  Na  TM91-3-28-00a  Panhandle 
Eastern  P^  Line  Company 
CAG-13. 
Docket  Nos.  TQ91-1-69-000  and  TMOl-1- 
89-OOa  Northern  Natural  Gas  ConqMny 
CAG-14 
Dodcet  Nos.  TQOl-l-l-OOO  snd  TM91-1-1- 
000,  Alabama-Tennessee  Natural  Gas 
CooqMny 
CAG-IS. 
Dodcet  Na  TM91-2-ao-000,  Trimkline  Gas  . 
Company 
CAG-ie. 
Dodcet  Nos.  TA91-1-32-000  and  RFBO-100- 
000,  Colorado  Interstate  Gas  Company 
CAG-17. 
Docket  Na  TM90-14-17-001.  Texas 
Eastern  lYansmission  Coiporation 
CAG-16. 
Dodcet  Na  TM9O-13-21-00a  Columbia  Gas 
Tkanamissioii  Coiporation 
CAG-19. 
Docket  Na  TAOl-l-36-OOa  West  Texas 
Gas.b>c. 
CAG-aa  t  . 

Dodcet  Nos.  TQBO-1S-I-400  sadTMOO^ 
4-000,  Granits  Ststo  Gas  l^ananiaaioQ. 
bic.  •    < 

CAG-21. 
Dodcet  Na  TQ8O^»*«3-00a  Camagio 
Natural  Gas  Convsiqr   ; 


CAG-22. 
Dodcet  Nos.  TABO-1-21-002.  TMa»*a-21-i 
002,  TA90-1-21-001  and  TMgO.«-2l-«0i. 
Columbia  Gas  Transmission  Corporation 
CAG-43. 
Dodcet  Na  RP9»-136-00,  Florida  Gas 
Transmission  Company 
CAG-24. 

Dodcet  Na  RP90-163-000.  MIGC,  hM. 
CAG-25. 
Docket  Noe.  RPtO-185-000  and  RP8B-24»- 

000,  Mississinri  River  TnuumissioQ 
Coiporationi  I 

CAG-2e.  II 

Dodcet  No.  CPe£-487-032  (Phase  II). 
WUUston  Basin  Interstate  Pipeline 
Company 
CAG-27. 
Docket  Na  RP90-13O-000,  Northern 
Natural  Gas  Company 
CAC— 2A. 
Docket  Na  TAgO-l-4»«)2,  Wilbston  Basfai 
Interstate  PiiwUne  Company 
CAG-29. 
Docket  Na  TM90-fr-18-001,  Texas  Gas 
transmission  Corporation 
CAG-3a 
Dodcet  Na  RFgO-137-002.  WiUistim  Basin 
Interstate  Pipeline  Company 
CAG-31. 
Docket  Noe.  RPB5-194-009  and  RP86-4»- 
002.  Panhandle  Eastern  Pipe  Line 
Company    1 1 
CAG-32.  I 

Docket  Nos.  Rn2-S6-027,  RP62-106-010 
and  RPB8-2B3-009,  Panhandle  Eastern 
Pipe  Line  Company 
CAG-33. 
Docket  Noa.  RtW-139-003,  RPe»-224-002 
and  RPes-aos^XB.  Soodwni  Natural  Gas 
Company 
CAG-M.  '' 

Docket  Nos.  Rn8-08-007  and  RP6»-38Z- 
008.  Panhandle  Eastern  Pipe  Line 
CooqMny 
CAG-3B. 
Dodcet  Noe.  RPB»-10-010  and  CPB6-110- 
002,  Willistoo  Basin  bterstate  Pipdine 
Company 
CAG-90. 
Docket  Noe.  aRB»-678-031.  CP8»-174(M)05 
and  RPBO-147-OOt  Nortiiwest  Pipeline 
Coiporation 
CAG-37, 
Docket  Noa.  TQ90-1-0-001  and  TM90-l-«- 

001.  Tennessee  Gas  Pipeline  Company 
CAG-38. 

Docket  Nob.  RPBO-104-O02  and  RP88-115- 
012,  Texas  Gas  TMnsmission 
Corporation 
CAG-39.    •  J       ■       -'    .-    ,      : 

Omitted         II.  ■  .  * 

CAC-Nl 
Dodcet  Na  Rfia9-185-001.  Panhandle 
Eastern  Pipe  Line  Con^any 
CAG'4L 
Docket  Na  RPIO-35-000.  MUwesten  Gas 
T^swsmiisioa  Company 
CA&42. 
Docket  Na  RPOO-83-OOi  CNG 
TtaosB^ssion  Coiporatioo 
CAG-nO. 

Dodcet  Noa.  RP9(M-00«'and  RF0»-4»-009. 

•ftsBswastew  Pipdine  CoBysay 
CA&44. 
Dodcst  Noa  RPOQ-1-000  and  OOt  Nyootex 

GasTkanmvt 


CAG.4B. 
Docket  Nos.  RPeO-251-OOa  001.002, 003. 

OOi  006, 006, 007,  TA90-1-1-000, 001  snd 

003.  Alabama-Tennessee  Gas  Company 
CA&-W. 
Dodcet  Na  RPgo-82-000,  Texas  Gas 

Transmission  Coiporation 
CA&-t7. 
Docket  No.  RM87-^-00a  Annual  Chaiges 

Under  the  Omnibus  Budget 

Reconciliation  Act  of  1966 
Docket  Nos.  TM91-1-2IM)00  and  RPgo-lOO- 

000,  Algmquin  Gas  Transmission 

Coiporati<Hi 
Docket  Na 'IMOl-1-48-000.  ANR  Pipeline 

Company 
Docket  Na  TM91-l-ei-O0a  ANR  Storage 

-Company 
Docket  Na  1M91-l-ei-O0a  Bayou 

Interstate  Pipeline  System 
Docket  No.  TM91-l-68-00a  Hade  Mariin 

Pipehne  Company 
Docket  Na  TM91-l-83-O0a  Blue  Dolphin 

Pipe  Line  Company 
Docket  No.  TM90-1-67-000,  Canyon  Credc 

Compression  Company 
Docket  Na  TM91-l-63-O0a  Carnegie 

Natural  Gas  Company 
Docket  Na  TM91-l-22-00a  CNG 

Transmission  Corporation 
Docket  Na  IMOl-l-aZ-OOO,  Colorado 

Intostate  Gas  Company 
Docket  Nos.  TMB1-1-21-000  snd  WW477- 

000,  Columbia  Gas  Transmiasion 

Corporation 
Docket  Noe.  TM91-1-7I>-000  and  RFOO-ITO- 

OOa  Columbia  Gulf  Transmission 

Compaiqf 
Dodcet  Na  TM91-l-23-00a  Eastern  Shore 

Natural  Gas  Company 
Docket  Na  TMOl-l-M-OOa  Eqnitrins.  be. 
Dodcet  Na  TM9l-l-M-O0a  Florida  Gas 

Ttansmissian  Compsny 
Docket  No.  TM91-l-77-00a  Hi^  Island 

OfCuoffs  CoBipsiQf 
Docket  Na  IMOl-l-oa-OO,  Jupiter  Energy 

Corporation 
Dodcet  No.  TM91-1-O-000,  K  N  Energy, 

Inc. 
Docket  Na  TM91-l-46-00a  Kentiicky  West 

Virginia  Gas  Company 
Docket  No.  TM91-l-71-00a  Micdiigan 

ConsoUdated  Gas  Company 
Docket  Na  TM91-l-15-4)00.  Mid  Louisiana 

Gas  Company 
Docket  Na  TM91-1-47-000,  MIGC  bia 
Docket  Na  TM91-l-25-O0a  Kfississippi 

River  Transmission  Coiporation 
Docket  Na  TM91-l-103-0aa  Moraine 

Pipeline  Company 
Dodtet  Na  TM91-l-2fr-00a  Naturd  Gaa 

Pipeline  Company  m  America 
Dodcst  Na  TM91-1-27-00Q,  North  Penn 

GasConqwny 
Dodcst  Na  TM91-l-78-00a  Overtfanist 

Pipehne  Company 
Docket  Nos.  TM91-1-73-000  and  001. 

Oiaric  Gas  Ttansmission  System 
Dodcet  Na  TM91-1-M-000,  Pacific 

Intsistats  OfEihore  Compeny 
Dodcet  Na  TMOl-l-tl-OXt,  Psiute  PipeUne 

Coamany 
Dodcst  Nos.  1M91-l-2MXn,  snd  RF90- 

182-000,  Psahsndle  Eastern  Pipe  Une 

Company 
Dodcet  Na  TM91-l-72-00a  PeUcan 

laterststs  Gss  Systsm 


BEST  COPY  AVAILABLE 


Dodcst  Na  IMpM-TOmoo,  Sabias  Pips 

Use  Company 
Dodcst  Na  1M91-l-e-00a  Sea  Robin 

Ptpdine  Conpsny 
Docket  Na  TM91-l-a»-000,  Mngray 

PipeUne  ConqMuiy 
Docket  Na  TM91-1-00-000.  Superior 

Obhoie  PipeUne  Company 
Docket  Na  TH91-l-«O-00a  TSipoa 

Transmission  Compsny 
Dockst  Nos.  TM91-1-17-000  snd  RP90-1S1- 

000,  Tsxas  Eastern  Transmissioo 

Corporation 
Dodcet  Nos.  TMOl-1-18-000  and  RF90-183- 

000,  Texas  Gas  Transmission 

Corporation 
Docket  Na  TM01-1-«0-O0a  Texas  Sea  Rim 

Pipeline,  Inc. 
Docket  Na  TM91-l-6»-00a  Trdlblaaw 

P^ieUne  Company 
Docket  Na  TM01-2-2»-000, 

Transcontinental  PipeUne  Company 
Dockst  Na  TM91-l-4a-000.  Transwestem 

PipeUne  Company 
Docket  Nos.  TM91-1-«M)00  and  RP90-178- 

000,  Trunkline  Gas  Company 
Docket  Na  TM91-l-74-00a  U-T  OfUbon 

Compeny 
Docket  No.  TM91-l-ll-00a  United  Gas 

PipeUne  Company 
Docket  Na  TM91-l-66-00a  Valera 

Interstate  Trsnsmission  Corporation 
Dodcet  Na  TM91-l-82-00a  Viking  Gas 

Transmission  Coiporation 
Docket  Na  TM91-l-43-00a  WUUams 

Natural  Gas  Company 
Docket  Na  TM91-l-«»-000,  WiUiston 

Bactn  faitersUteP^ieUne  Company 
Dodcet  Na  1M91-l-7»40a  Wyoming 

Interstate  Company  Ltd. 
CAG-^B. 
Docket  Na  GP87-10-00Z,  Union  Texas 

Products  Coiporatioa 
CAG-40. 
Dodcet  Na  SA90-3-001.  WahMCO  Oil  and 

Gas  Company 

CAG-W. 
Docket  Na  RM90-14-001,  biterim 
Revisions  to  Regulations  Governing 
Construction  of  FadUties  Pursuant  to 
N(3>A  Section  311  and  Replacement  of 
FadUties 

CAG-61. 
Docket  Na  RMOO-13-001,  hterta 
Revisions  to  Regulations  Governing 
Transportstioo  under  Sectioo  311  of  die 
Natural  Gas  PoUcy  Act  of  1976  and 
Blanket  Transportation  Certificetes 

CAG-62. 
Docket  Na  RM9O-13-00a  faiterim 
Revisions  to  Rsgulsttons  Govsndng 
T^anqMrUtion  undsr  SscUse  ail  of  die 
Natural  Gas  PoUey  Act  of  1970  snd 
Blanket  Transportation  Csrtificsles 

CAG^sa. 

Dockst  Na  CP90-643-001.  Algonquin  Gas 

Transmission  Compsny  ' 

CA&44. 
Docket  NaCPe9-2067-001,8oudiem  . 

Nstursl  Gas  Compsny 
CAG-65. 

Ondttsd 
CAG-86. 
Doofcst  No.  CM-ia4>-00t  Noftfiwest 
P^ieUne  Gocpontioo 
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CAfr47. 
DodntNo. 


CAG-sa. 


Cm 


CAG-Ml 
Dodm  Nfr  Gn^-m-Oia  MGC  be. 

CAG-aa 

Dodat  No*.  Cn»-174a-aoe  aad  CP»- 
t74S-O0a  LoM  Star  Gu  CoBpny.  • 
DivMoo  of  EN8ERCH 
GAC-M. 
Dodm  Na  Cna-77a-a00.  NorthMWI 
PlpeUiw  Corporation 
CAC-OB. 
Docket  Na  CP90-387-00a  Tcxu  Cm 
Trinitwiwi  Cwporatioa 
CAG-63. 
DodatHftCPBa  MP-OOQi  TiaMcoirtinOTtal 
Gm  Pip»  Lin*  Coipontioa 
CAG-M. 
Dockot  Nor  CI>a9-122»400  Hui  on.  Delta 


CAG-68. 


CAG-e& 
Docket  Fte.  Cm-Me-OOa  B  Paso  Natural 
Gaa  Company 
CAG-87. 
Docket  N&  CP90-aoae-OOOi  Colotado 
laiefslale  Gee  Company 
CAC-OS. 
Docket  Net  CP9O-M-002.  Nerthem  Natural 
Gee  Compeny.  DIvisioa  of  Bnton  Corp. 
aadNeirihem  Natural  Gaa  Company 

CAC-aa. 

Docket  NoOk  RHa^M-OOOi  RKS-ea-Ol?. 

Rna-an-oni  RPBB-sr-oaa  CP88-700- 
aoa  RPa8-is«-ooa  RPae-iaz-ooa  rpw- 

ai-OOa  TM90-8-8Mnii  CFBS-«34-O0Ol 
RP88-18S-000,  CFafr-203-Olia  CPe8-27&> 
aoa  TA86-l-33-00a  TA88-l-33-a00, 

TAaa-»-»-Qoa  TQa0-i-33-a0o.  TMae- 

l-«3-O0a  CFaa-244-OOai  CF8B-«83-(Kn, 

cna-1722-aoo.  CP9o-io34-ooa  cpb»- 
loat-Qoo.  CP8O-i2a0-aoo.  CPoo-uai-an. 
CPBO-iaoiMno.  CPBB-aaa-ooa  CP8B- 

U4O-000  mid  CPBfr-<33-OO0i  El  Paao 

Natural  Gaa  Company 
Dodcet  Na  CPB7-29O-0(»,  Q  Paao 

Production  Company 
Docket  Na  CFB7-653-00a  B  Paao  Natural 

Gaa  Company 
Docket  Na  aaa-aoa-OOO.  People  of  the 

State  CeCliamia  T.  B  Paao  Natural  Gaa 

^T'*y  ""d  Odeaaa  Natural  Gaioiine 

Company 
Docket  Na  aiB7-«4-0aa  Padfic  Gaa  and 

Electric  Compeny  end  Southern 

Cali&nia  Gaa  Company 
CAG-m 
Docket  Na  RPg&-102-00t  003. 004  and  006. 

Taipoa  l^ansmisaion  Company 
CAG-TL 
Dodwt  Nbe.  CPB8-712-003  and  CPgO-iae- 

001,  Texaa  Eastern  Tranamiuion 

Corporatifln 
CAG-72. 
Docket  Na  CPgo-2222-Opa  United  Gaa 

'Ape  Line  Company 
CAG-73. 
Docket  Na  RF90-174-aw.  Tranawealero 


H-t. 
fhi<ect  We.  1«r-mr.Cmibti  !*»>■■*■ 
HAMc^wf  eMdfcrigBlhwiDiitth.t 
Prefect  Na  lS35-08a,  Nebraska  PuMh: 


•tayocder. 
H-& 
n«fect  Noa  Saa-aM  end  aaas-OOa^  James 
iUver  Inc.  B.  Order  on  petttfone  far 
dedaratory  order. 


B-1. 
Docket  t»xECana  aoa.  KaneeeOty 
Power  ft  Ught  Conqwny.  Older  on 
re^ueet  far  eutnorixBuon  end  eppiovel  of 
e  merger. 

oa  end  Gee 


/.  Pipeline  Rate  Matter* 

Pa-1. 

Omitted 
FR-2. 
Docket  No.  RPgO-UO-OOa.  Gm  Reeeerch 
iMtitHla  Order  oa  CRTs  im-lSOB  RD 
plan  and  1991  RftD  ptogiam. 

n.  Producer  Matten 

PF-1. 
Reserved 

UL  PipeOne  Certificate  Mattart 

PC-1. 
Docket  Na  CPa»-2UV-00a  Arkk  Energy 

Reeo«Kea.faK. 
Docket  No.  CP8»-6-002.  CNG  Trueadssion 

ODipofttuon 
Docket  No.  CP8a-^3»-0M.  BPsaa  Natard 

GeeCoespany 
Docket  Na  CPaa-«46-001  Bquitraas.  Inc. 
Docket  Na  CPB»-U7».4»1.  Kentndcy-West 

Viiiinta  Gee  Coeqteny 
Dodcet  No.  CP68-3U-00a^  Naturd  Gaa 

Company  of  AnMtica 
Docket  No.  CPe»-Z-0ia  Nordiem  Naturd 

GaeConyeny 
Docket  Na  CP8»-«34-003.  Panhandle 

Eastern  Pipe  Uae  Compeny 
Docket  No.  CP86-«79-«01  SontheiB 

Naturd  Gee  Compeny 
Docket  No.  CPm-79-m,  T^aaacoBtioentd 

Gee  Pipe  Liae  CeapetetiaB 
Docket  Na  CP88-fle-012.  Ttanawesten 

PtpaHne  Compeny 
Docket  Na  CPaa-aB-001.  wmUeme 

Naturd  Gee  Company.  Report  am 

ItwiuiiUble  Saiae  Serwioe  tedmted 

conference  and  order  regarding  dianges 

in  existing  iSS  certilicatea. 
LolsD.CeaML 
Secretary. 

(FR  Doc.  90-229291  Hied  »-M-«0: 3«4  pn] 
looocenr-eva 


9t *» 


COMFORATION 

Notice  of  a  Matter  To  Be  Added  for 

Consideration  at  an  Agency  Meetiag 

Pursuant  to  the  providons  of  the 
"Gorernnent  in  the  Sunshine  Acf*  (5 
U.S.C  552b).  notice  is  hereby  given  that 


1990  financial  results  wiU  be  added  to 
thn  ijniMk  fnr  rniniinrstiim  i*  **-'  i — 
■eetiag  of  Am  Boaid  of  Dkeeton  af  the 
Federal  Deposit  hsitfance  Corporation 
scheduled  to  be  held  at  aniroxiinately 
&30  a  jn.  on  Tliunday.  S^tember  27. 
199a  in  the  Board  Roonton  the  sixth 
floor  af  the  PnC  BnUdiiW  located  at 
550— 17th  Street  NW..  Washingtoa  DC 

Raqoeati  for  fur^er  infenaatisn 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated  September  21, 199a 
Federd  Deposit  Insurance  Corporation. 
HoylaLRoliineaa. 
Executive  Secretary. 

PPR  Doc.  90-22838  nied  •-at-aO;  lft2a  am] 
icaocarM^f-a 


!  AND  DATC  12:00  Noon.  Monday, 
October  1. 1990. 

PlACi:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  lietween  20th  and  21st  Streets. 
NW..  Washington.  DC  20551. 
8TATUS:  Closed. 


MATTIMTOH< 

1.  Proposed  1991  Pedvd  Reserve  System 
personnd  mettere:  (A)  Reserve  Bank  officer 
salny  stnelnre  edfeetaientB;  and  (B)  Board 
officer  and  eaipioyee  aaiary  etmctare 
adjustments  and  moit  programe. 

2.  Personnel  actions  (appointments, 
promotioiia,  aiiignmrnfi  reaesiyuenia,  and 
salary  actioos)  involving  iwttvidttd  Federd 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previoosiy  annoanced  meeting 

CONTACT  POMON  ran  MOM 

iwPOWiAtiOW!  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  can  caU  (202)  452-3207.  beginning  at 
approximately  5  p  jn.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meetiag. 

Dated:  September  2t  1990. 
lamifer  |.  Johneoa, 

Aaaociate  Secretary  of  the  Board. 

(FR  Doc  90-22829  FUed  0-21-90: 4:28  pm) 


IN  I BWUTIOIIAL  TRADt 


[USrTC8E-M-2S] 

TMi  AND  DATE  llnirsday.  October  4. 

1990  at  10:30  a.m. 

PkACK  Room  in.  6G0  B  Street.  SW, 

Washimton.  DC  2043& 

STATUS:  Open  to  the  public 


2.  Minutes 

S.  Ratifications ' 

4.  PetitioBB  and  Complaints 

8.  faiv.  Na  731-TA^M8  (F)  (Indostrid 

Nitreoelluloee  from  Yugoslavia— briefing 

uid  vote. 
8.  Inv.  Nos.  701->TAra04  and  7S1-TA-I70^72 

(P)  (SiUooo  Metd  fitxn  Argentiaa.  Bradl, 

ft  The  People's  Republic  of  Chiaa>- 

briefing  and  vote. 

7.  FY  82  Budget  Request 

8.  Any  items  left  over  from  previous  egenda 

CONTACT  POISON  PON  MONii 

iNPomiATiOMi  Kenneth  R.  Mason. 
Secretary.  (208|  2S2-10Qa 
Dated:  Septeniier  18, 190a 
Kemielh  R.  Meesa. 

Secretary. 

[FR  Doc.  90-22836  Filed  9-24-00;  10:28  am] 
tCOK 


TO 


mmsTATi 

Commission  Voting  Conference 

TMM  AND  DATE  iOHO  ajn.,  Tuesday, 

October  2. 1990. 

PLACe  Hearing  Room  A.  Interstate 

Conmierce  Commission,  12th  ft 

Ccmstitution  Avenue  NW^  Washington, 

DC2042S. 


STATUS:  The  ^irpose  of  the  conference 
is  for  the  Commission  to  discuss  among 
themselves,  and  to  vote  on,  the  agenda 
items.  Aldiough  die  conference  is  open 
for  the  puUic  observation,  no  public 
participation  is  permitted. 
MATTmS  TO  H  DISCUSSID: 

Finance  Docket  No.  31700,  Canadian  Pacific 
Ltd.— Purchase  8-  Trackage  Righte— 
Delaware  tr  Hudson 

Finance  Docket  No.  31383,  Brandywine 
Valley  Railroad  Company— Purchase— 
CSX  Transportation,  Inc  Lines  in 
Florida  and  Finance  Docket  No.  31393 
(Sub-No.  1),  Brandywine  Valley  Railroad 
Cowpany— Purchase— CSX 
TiamportaUon,  Inc.,  Lines  in  Florida, 
Petition  for  Review  of  an  Arl^tral  Award 

Ex  Parte  No.  346  (Sub-Na  24).  Rail  General 

,     Exemption  Authority— Miscellaneous 

;   '  Manufactured  Commodities 

Dodcet  Na  AB-12  (Sob-Na  124X).  Southern 
Pacific  Tramportotion  Company— 
Abomhiunent  Exemption— In  Mineral 
County,  NY 

Ex  Parte  No.  348  (Sub-Na  Iffi).  Boxcar  Car 
Hire  and  Oar  Service— Exemption— 
Bangor  and  Aroostook  Railroad 
Company 

CONTACT  PIMON  POR  MOM 

inpohmation:  A.  Dennis  Watson,  Office 

of  External  Affairs,  Telephone:  (202) 

275-7252,  TDDt  (202)  275-1721. 

8UaeyL8tikklBad,|r.. 

Secretary. 

(FR  Doc.  90-22888  Filed  9-24-«0;  3:38  pm) 


OATC  Wedcs  of  September  24.  October 
l,8.andl5.19ea 

PiACK  Commisdooara' Confarence 

Room.  11555  Rodcville  Pike.  Rodcville. 

Maryland. 

status:  Open  and  Qosed. 

MATTmSTOBK 

Week 

Wednesday,  September  26 

2:00  pjB. 
Pniodic  Briefing  on  the  Status  of  Brawns 
Feny  2  (Public  Meeting) 
8:30pjn. 
Afflnaation/Dlscusdon  and  Vote  (Pri>Iic 
Meeting)  (if  needed) 

Friday,  September  ZB 

2.D0pjn. 
Briefing  on  Studies  of  Cancer  in 
Popdations  Neer  Nuclear  Facilities 
Including  Three  Mile  Island  (PubUc 
Meeting) 

Wedi  of  October  1— Taatathro 

Monday,  October  1 

2.'00p.m. 
Briefing  on  Confomity  of  Guidance  on  Low 
Levd  Waste  Dispoad  Facilities  widi 
Requfremento  of  10  CFR  Part  61  (Public 
Meeting) 

Tuesday.  October  2 

ltt>pA. 
Affirmation/Discussion  and  Vote  (Pnlriie 

Meeting) 
a.  Petitions  to  Intervene  and  Requeete  for 

Hearing  in  Shweham  Operating  licenee 

Amendment  ftooeeding  (poetpooed  frmn 

September  21). 

Week  of  October  8— Tsatativs 

There  are  no  Commisdon  meetings  schedded 
for  the  Week  of  October  & 

Week  of  October  15— Taatalive 

Monday,  October  15 

lO^najn. 
Briefing  on  Regdatory  Impact  Survey 
Recommendations  (Public  Meeting) 
2:00  pjn. 
Briefing  on  Decouiriing  Siting  Requiremente 
from  Future  Dedgns  and  Update  of 
Source  Tenn  Matters  (Public  Meeting) 

Wednesday,  October  17 

11:30  ajn. 
Affirmation/Discuseion  and  Vote  (Public 
Meeting)  (if  needed) 

Note/— Affiimetion  seesimis  ere  initially 
scheduled  end  emounced  to  the  public 
on  a  time-reserved  bads.  Supptemoitary 
notice  is  provided  in  eccordence  with  the 
Sunshine  Act  as  raedfic  items  are 
identified  and  added  to  the  meeting 
agenda.  If  there  is  no  specific  subject 
listed  for  affirmation,  diis  means  ^t  no 
item  has  as  yet  been  identified  as 
requiring  any  Coounissioin  vote  oo  this 
date. 


(101) 

WiUlamnil(801) 
leei. 

Dated:  September  20, 196a 
William  M.  HO.  |t„ 
<^o»  of  At  Secretary. 
(FR  Doa  80-22830  Filed  8-21-80;  4d»  pai] 


Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Government  in  die 
Sunshine  Act  Pub.  L  04^MB.  diat  die 
Securities  and  Exchange  Commission 
wiU  hold  the  following  meeting  during 
the  week  of  September  24, 1000. 

A  closed  meeting  will  be  hdd  on 
Tuesday,  September  25.  lOOa  at  2:30 
pjn. 

The  Commissioners,  Counsel  to  the 
Commisdoners,  the  Secretary  to  die 
Commission,  and  recording  secntariea 
will  attend  die  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
die  matters  may  also  be  present 

Hie  General  Counsel  of  the 
Cmnmission,  or  his  designee,  has 
certified  that  in  his  (qiinion.  one  or  mora 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(cX4).  (8).  (e)(A)  and  (10)  and  Vt 
CFR  a00.402(a)(4),  (8),  (9)(i)  and  (10). 
permit  considerati<m  ol  the  schedided 
matters  at  a  closed  meeting. 

Commisdoner  Schapiro,  a  duty 
officer,  voted  to  condder  the  items  listed 
for  the  closed  meeting  in  closed  sesdon. 

The  subject  matter  of  the  dosed 
meeting  sdieduled  for  Tuesday, 
September  25, 1900,  at  2:30  pjn.,  will  be: 

Institation  of  injunctive  ections. 

Institution  of  administrative  proceedings  (rf 
en  enforcement  nature. 

Settlement  of  in)unctive  ections. 

Settlement  of  administrative  proceedings  of 
en  enforcement  nature. 

Report  of  investigation. 

At  times,  dianges  in  Commisdon 
priorities  requira  alterattons  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  wdiat  if 
any,  matins  have  been  added,  deleted 
or  postponed,  please  contact:  Barabara 
Green  at  (202)  272-2000. 

Dated:  September  20,  laaa 
loaethaa  G.  Kats. 
Secretary. 
[FR  Doc.  9(M287«  Filed  »-24<a0(  12413  pmj 


Corrections 


FadHal  Kagbtar 
VoL  55.  Na  187 

Wednewky. 


zktm 


TWs  Mcion  or  •»  FEDERAL  REGISTER 

DEPARTMEffT  OF  COMMERCE 

pubtitwd  PiMidinlMk  fWa;  PvopOMd 

PWDOnH  ucwnc  flnii  Mnnovpnonc 

RuliW  Mtf  NOiM  tftOMMNliL  TliSM 

MmnHiiwfliiuii 

Mk^        C^M^^M^J        D^M^^^^^            A^I^^^^M        ^M^HK^MMk^ 

ra    rWOmm    nVpSMr.    AQVncjr   pr«|IWa 

50  CFR  Parts  6t1, 972,  and  «75 

COWMSOnS  fliS  IMIMO  ttS  9iQMw 

dooyHMMi  intf  i9PMr  in  its  ivpfipfiito 

[BodMt  N*.  NlM^WMl 

uuuansni  csi^onOT  wsswimv  n  ma 

iMUSi. 

Foralgn  FWMng;  OrauMMMi  Of  Hm  QuH 

DEPMVTyEHT  OF  COHKUCE 

^F*  ^^B^^W^fc^Bj  ^V^Pv  WHp  ^^^P^B  ^WWB  ^^■^PVFvvVMV 

Manda 

nvMv  0*  Cipoff  MCknnlBtrnlon 

Convc^iofl 

Mdmi  Miivcany  Bxpon  mvnagOT; 


haotictdocoment  90-22150  begfaming 
on  p&fjB  38^1.  in  toe  issue  of 
Wednesday.  Septenibet  19, 199a  make 
the  fcDowing  oonectiou 

On  paga  98S74,  In  the  second  column, 
in  the  22tad  line  bom  the  bottom, 
liaiold  Bennett.  20r  should  read 
liarold  Bennett,  25". 


In  pn^XMcd  nde  document  90-21668 
begiiming  on  page  37907  in  the  issoe  of 
FHday,  September  14, 1990,  make  the 
following  coirection: 

On  page  37907,  in  the  first  column, 
under  the  dates  caption.  "October  28, 
1990"  should  read  "October  26^  199a'* 

OOOCIHMMt 


D^ARTMBIT  OF  COMMERCE 

National  Ocsanie  and  Aimoapharie 
Adnyolabllun 

SO  CFR  Pans  611  and  663 

(Docket  NsiSeaMI-iMII 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AppOcatlona;  Caprocfc  Educational 

I  roHnoanon^  a*  ai 


Comctioa 

In  notice  document  90-20520  beginning 
on  page  35461.  in  the  issue  of  Thunday, 
August  30, 1900,  make  the  {bUowing 
correction: 

On  page  35461,  in  the  second  column, 
under  the  heacfing  m,  in  the  third 
column  of  the  table,  in  the  first  line.  "90- 
263"  should  read  "90-362". 

eoecisoMH) 


Correctiim 

In  prq;>osed  rule  document  90-21831 
beginning  on  page  38106  ia  the  issaa  of 
Monday,  September  17, 199a  make  the 
following  cocrectfon: 

On  pegs  38105,  in  the  second  Gofamui. 
under  die  nant  c^oa.  in  the  second 
hne  "Novembar  1. 1900"  should  read 
t)ctobar2ewl90Qr. 


FEDERAL  ELECTION  COMMISStON 

11  CFR  Farts  107, 114  and  9006 

[Notice  1990-121 

FraaMantW  EtocHon  Campaign  Fund 
ana  raoorai  i  aiancanw  piaaHMnuai 
NomfeianiiO  ConvanHons 

Coirection 

In  prepoecd  nde  docsnent  90-19719 
beginning  on  page  94287  in  the  issue  of 
Wethwsday,  Aogost  22, 19ea  make  die 
fono'wing  ooneclluus? 

1.  On^page  91288,  in  the  first  column, 
in  the  faurdi  paragraph,  hi  dur  18th  line 
"expense"  should  read  "e^qMnses". 

2.  On  page  342ea  hi  the  second 
columa  in  the  first  full  paragraph,  in  the 


second  fine  from  the  end  "state"  should 
read  "stale". 

3.  On  the  same  page,  in  the  third 
column,  in  first  fuU  para^r^A  in  the 
fourth  line  "inpleaaent"  dMniU  read 
"implements";  and  in  the  diird  line  from 
the  end.  insert  "a"  afier  "for". 

4.  On  page  34270  in  the  first  column,  in 
the  first  full  paragraph,  in  the  lOdi  line, 
insert  "in"  after  "addressed". 

5.  On  the  same  page,  in  the  same 
column  in  the  second  full  paragraph,  in 
the  third  and  second  lines  from  the  end. 
the  words  "may"  and  "particular"  were 
misspelled,  respectively. 

6.  On  die  same  page,  in  die  second 
column,  in  the  firat  hSU  peragraph.  on  the 
ninUi  hne,  "used"  should  reed  "uses": 
and  in  the  second  line  bam  the  end, 
"received"  should  read  "receive". 

7.  Cte  page  34272.  in  §  9008.3(bM2)(i). 
in  the  second  column,  on  the  third  Itaie, 
insert  "oT  after  "as":  and  in  the  seventh 
line,  "die"  should  read  "diat". 


S9009L8   [Corrsetatf] 

8.  On  page  34273,  in  the  first  column, 
in  8  9008.6(d].  in  the  fourth  line, 
"agreement"  was  misspelled. 

S9008J   (Comcladl 

9.  On  the  same  page,  in  die  second 
column,  in  1 900a7(a)(4)(iv).  on  the  first 
line  "or^  should  read  "or. 

S9808b7  fCanaelewj 

10.  On  the  same  page,  in 

S  9008J(b)(3),  in  die  diird  cdumn,  on  the 
SMxmd  lins  fnm  the  bottom  "parents" 
shodd  read  "parts". 

11.  On  page  34274,  in  the  first  column, 
in  S  90tie.8(aK3).  hi  tfie  sevenUi  Ihie  "2)" 
should  read  "(2)". 


§980SJ  IGanactatf] 

12.  On  die  same  page,  in 
§  9008.8(bK2).  in  tiM  same  column,  in  tbe 
sixth  line  fatmi  the  end  "corporation" 
should  read  *^corporations". 


f  90009  ICaiieHsil 

13.  On  the  same  page,  in  die  second 
column,  in  the  heading  for  1 9066J(aKl)i 
"Reduction"  should  read  "Reduetione". 

14.  On  the  same  page,  in  {  9008J(a)(2), 
in  the  second  column,  in  die  last  Une, 
"business"  ^ould  read  "businesses". 


^adetal  Ragtotar  /  Vol  55.  No.  187  /  Wednesday.  September  26.  IWO  /  Conecttons 


19006.12  IConaaiadl 

15.  On  page  34277.  in  1 900012.  hi  the 
first  coloBB.  the  paragraphs  designated 
(3)  and  (e)«heald  be  de^gnated  as  (e) 
and  (f).  respectivtely. 

19008.14  [Conaeiad] 

10  On  the  saoie  page,  in  the  second 
column,  in  \  900O14(a)(l)(i),  in  die  first 
line.  "30"  should  be  "20". 

1 900014   [Corrsctedl 

17.  On  the  same  page,  in  the  same 
column,  in  die  heading  of  \  900014(b) 
"failure"  was  misspelled. 

S900O15    [Correeled] 

10  On  page  34270  in  the  first  columa 
hi  {  900015(c).  on  die^di  Une.  "an" 
should  read  "any". 

S900O50   [Conacladl 

19.  On  the  same  page,  in  the  second 
column,  hi  \  900050  in  die  12di  line, 
"expenditures"  was  misspelled. 

S  900051    [Conadsd] 

20  On  the  same  page,  in  the  third 
column,  in  1 9006.51(b)(3).  in  die  first 
Une  "receipt"  should  read  "receipts". 

1 900051   [Conadodl 

21.  On  the  same  page,  in  the  same 
column,  in  §  900051(c)(1).  in  die  seventh 
Une  "or"  should  read  "of. 

{900053  (Comsdod} 

22.  On  page  34270  in  the  second 
column,  in  §  900050  hi  the  section 
heading,  and  in  the  heading  of 
paragraph  (a),  "corporation"  should 
read  "corporations". 

I900O53  [Cortactad] 

23.  On  the  same  page,  in  the  same 
column,  hi  %  9008.53(a)(2)(i).  in  die  fifth 
line  delete  the  comma. 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 


Offleo  of  the  AaaManl 


Socrolaryfor       MaoHng 


NATIONAL  SCIENCE  FOUNDATION 


24  CFR  Parts  201, 203,  and  234 
[Docket  Na  N«M1S8;  FR-28644M1] 

MortQage  Inauranoai  Changes  to  the 
Maxknum  Mortgage  LknNs  for  Single 
Fanwy  Reeidenoee,  CondonanhiiM 
and  Menufactured  Homea  and  Lota 

Correction 

In  rule  document  90-21401  beginning  ■^ 
on  page  37462,  in  the  issue  of 
Wednesday,  September  12, 1990,  make 
the  foUowing  correction: 

On  page  37464,  in  the  first  column. 
under  Regloa  IV— HUD  FteU  Office — 
LoubvUle  Office,  in  the  second  Une, 
"Oldham  County,  BuUet  County,"  should 
have  appeared  on  the  firat  Une  after 
"She%  County". 

oooeiiosevo 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 
43  CFR  PubNc  Land  Order  6797 
[WY-«3»Ofr4214-10;  WYW 109115] 

Withdrawal  Of  PubHc  Mineral  Eatate  for 
wraaicey  anunian  uignom  snaep 
Winter  Rangej  Wyoming 

Correction 

In  rule  document  90-21742  appearing 
on  page  37870  in  the  issue  of  FHday. 
September  14. 1990  make  the  foUowing 
corrections: 

1.  On  page  37870  in  the  fint  column, 
the  PubUc  Land  Order  should  read  as  set 
forth  above. 

2.  On  the  same  page,  in  the  second 
column,  in  the  land  description,  under 
Sixdi  Principal  Meridian,  hi  die  13di  Une. 
•T.  41 N.,"  should  read  *T.  40  N.,". 

iVO 


Correction 

In  notice  document  90-21630 
appearing  (m  page  37980  in  the  issoe  of 
Friday.  September  14. 1990  make  the 
foUowing  correction: 

On  page  37980  in  the  second  cohunn, 
in  die  file  Une  at  die  end  of  the 
document.  "PR  Doc.  90-21634"  should 
read  "FRDoa  90-21630". 

OOMHSSeVD 


DEPARTMENT  OF  THE  TREASURY 

Cuetome  Senrtee 

16CFR  Part  162 

[TA  90-71] 

Exportation  Of  Setf-Propeled  VehMee 

Correction 

In  rule  document  90-21513  begfanting 
on  page  37707  hi  the  issue  of  Thursday, 
September  13, 1990  make  the  foUowing 
correction: 

On  page  3770O  in  the  fint  column,  in 
the  second  paragraph,  in  the  nindi  line 
from  the  end.  "landing"  should  read 
"Uidhig". 

BUM  coot  1I0M14 

DEPARTMENT  OF  THE  TREASURY 

Office  Of  Thrift  Supervieion 

ileplacementofConeervatorwntia 
Reoelven  American  Home  Savlnga  and 
Loan  Aaaodatlon,  FJL 

Correction 

In  notice  document  90-22070  beghming 
on  page  38433.  hi  die  issue  of  Tuesday. 
September  10 1990  make  die  foUowing 
coirection: 

On  page  38433,  hi  the  third  column,  hi 
the  file  Une  at  the  end  of  the  document. 
"PR  Doc.  90-22-90"  should  read  "FR  Do& 
90-22070". 
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STATE  JUSTICE  MSI  I  lUIE 
QranlQuMetoe 


1  SUite  Justice  Institute. 
Final  Grant  Guideline. 


n  lliis  Guideline  sets  fortfi  the 
administrative,  progranunatic  and 
finandal  requirements  attendant  to 
Fiscal  Year  1991  State  Justice  Institute 
grants,  cooperative  agreements,  and 
contracts. 
■fUCIlWi  OKm  September  28. 199a 


KTION  CONTACTt 

David  L  Tevriin.  Executive  Director,  or 
Ridiard  Van  Doizend.  Deputy  Director, 
State  Justtce  Institute,  120  &  Fairfax  St.. 
Alexandria.  Virginia  22314. 
■UPHiMiiiiawY  mrcmummt  Pursuant 
to  die  State  Justice  Institute  Act.  42 
IJAJC 10701,  et  seq.,  as  amended,  the 
Institute  is  authorized  to  award  grants, 
cooperative  agreements,  and  contracts 
to  State  and  local  courts,  nonprofit 
oiganizations,  and  odiers  for  the 
purpose  of  inqiroving  the  administration 
of  Justice  in  the  State  courte  of  the 
United  States.  ^n>roximately  $10-12 
milli<ni  is  expected  to  be  available  for 
award  in  FY  1991. 

FY  ItBl  Funding  Schedule 

Vnih  two  exceptions  noted 
immedtately  below,  the  FY  1991  concept 
paper  deadline  is  December  3. 1990. 
Papers  must  be  postmariced  or  bear 
o^er  evidence  of  submission  by  that 
date.  The  Board  of  Directors  will  meet 
on  March  7-10. 1991  to  faivite  formal 
applications  baaed  on  the  most 
promiring  concept  papers.  Applications 
will  be  due  May  14. 1901  and  awards 
approved  by  the  Board  at  ita  July  25-28. 
1901  meeting. 

Ibe  exceptions  to  this  schedule  are 
proposals  to  foUow  up  on  the  "Future 
and  the  Courte"  Conference  held  this 
past  May  in  San  Antonio  under  the  Joint 
sponsorship  of  the  Institute  and  the 
American  Judicature  Society  (see 
section  U.B.2A.),  and  proposals  to 
sponsor  a  National  Conference  on  State- 
Federal  Judicial  Issues  (see  section 
ILBJ.bJv.(b)).  As  stated  in  the  proposed 
Guideline,  the  submission  deadline  for 
concept  papers  in  these  two  areas  (mly 
is  October  la  199a  &ante  to  support 
profecta  in  these  areas  wiU  be  awarded 
at  die  Board's  March  7-ia  1991  meeting. 

Changes  fai  die  Ffaial  Guid^no 

On  August  6. 199a  die  Institute 
published  ite  proposed  FY  1991  Grant 
Guideline  in  die  Fodstal  Ragislar  for 
public  comment  55  FR  3203a  The 
changes  made  in  the  final  Guideline  are 
set  fnth  below: 


Spedal  faiteresl  Categories 

Education  and  Trainins.  The  final 
Guideline  revises  the  proposed  target 
funding  allocations  in  this  category  by 
reducing  the  Technical  Assistance  sub- 
category from  the  proposed  $800,000  to 
$10a000  and  raising  the  Renewal 
Funding  sub-category  from  $750,000  to 
$1.2Sa00a  The  shift  of  $50a000  between 
these  two  sub-categories  was  made  in 
light  of  last  year's  funding  experience 
and  anticipated  applications  in  the 
affected  subcategories.  The  overall 
$3,35a000  target  allocation  for  education 
and  training  projecte  remains 
unchanged. 

With  respect  to  the  "Implementation 
of  In-State  Education  Programs"  portion 
of  the  "State  Initiatives"  sub-category 
(ILB^b.i.(b)),  die  final  Guideline 
modifies  die  proposed  Guideline  in  two 
ways.  First,  the  final  Guideline  clarifies 
diet  die  $2Sa000  target  allocation  for 
implementation  projecte  is  flexible:  the 
exact  amount  to  be  awarded  depends  on 
the  number  and  quality  of  applications 
submitied  for  such  projecte  as  well  as 
those  submitted  in  other  areas  of  the 
Guideline.  In  addition,  the  final 
Guideline  explains  diat  the  Board  of 
Directors  has  delegated  the  authority  to 
approve  "implementation"  grante  to  the 
Board's  Judicial  Education  Committee. 

The  final  Guideline  also  invites 
proposals  for  a  National  Conference  of 
Stete  Supreme  Court  Justices.  See 
Section  ILB.2.bJv.(d).  Widi  respect  to 
the  proposed  National  Conference  on 
State-Federal  Judicial  Issues,  the  Board 
wtehes  to  make  clear  that  the 
conference  te  designed  to  address  the 
intereste  of  both  the  State  and  Federal 
courte  in  a  balanced  manner. 

Substance  Abuse.  This  category  has 
been  revised  to  clarify  that  projecte 
addressing  the  impact  of  drug-related 
cases  on  other  aspecte  of  a  court's 
caseload  or  operations  would  be  within 
the  category.  See  section  ILB.2.J. 

Responding  to  the  Court-Related 
Needs  of  Victims  of  Crime.  Thte 
categcwy  has  been  revised  to  include, 
among  the  types  of  projecte  diat  would 
be  widiin  the  scope  of  the  category,  an 
examination  of  ihe  effect  of  the 
relationship  between  spousal  abuse  and 
child  abuse  on  die  courte.  See  section 
n,B,2k 

Responding  to  the  Court-Related 
Needs  of  Elderly  and  Disabled  Persons. 
The  impact  of  the  recendy-enacted 
Americans  With  Dteabilities  Act  on  die 
State  courte  has  been  added  to  the  list  of 
possible  project  topics  under  this 
category. 


DefbdtiaBs 

A  comment  was  received  requesting 
an  explanation  of  the  change  in  the 
definition  of  "match"  clarifyfaig.diat 
tidtion  income  does  not  constitute  match 
(section  nLC).  In  order  to  be  considered 
match,  cash  or  in-kind  contributions 
must  demonstrate  the  grantee's 
cmnmitment  to  the  project  Tuition  fails 
to  meet  this  test  because  of  ite 
speculative  nature  and  because  it  does 
not  demonstrate  the  grantee's 
commitment  to  the  project  but  rather 
the  partidpante*. 

Application  Requiremente 

Section  VILC6.  of  the  proposed 
Guideline  has  been  amended  to  require 
grantees  whose  projecte  produce 
wordprocessed  producte  to  submit  a 
diskette  of  die  text  in  ASCII  to  die 
Institute.  For  non-text  products,  a  copy 
of  an  executive  summary  or  a  brief 
abstract  in  ASCII  must  be  submitted. 
This  requirement  will  greedy  assist  the 
Institute  in  ite  ability  to  effidendy 
disseminate  information  about  grant- 
supported  projecte. 

Enforcement  of  Statutory  And-Lobbying 
Previsions 

The  proposed  Grant  Guideline  added 
provisions  to  sections  Vn.  and  X.  of  the 
Guideline  that  would  implement  the 
antilobbying  provisions  Of  the  State 
Justice  Institote  Act  42  USC  10706(a)(1). 
and  assure  that  Institute-su[q>orted 
projecte  are  designed  and  implemented 
in  an  unbiased  manner.  The  final 
Guideline  is  undianged  in  this  regard.  In 
response  to  the  commente  of  two 
organizations,  however,  the  Board 
wishes  to  dariiy  that  oiganizationally 
affiliated  entities  that  have  different 
governing  bodies  or  are  otherwise 
clearly  separate  organizations,  e-g.,  the 
Conference  of  Chi^  Justices  and  the 
National  Center  for  State  Courte,  or  the 
American  Bar  Assodation  and  the 
National  Judidal  College,  would  not  be 
considered  parte  of  the  same 
organization  for  the  purposes  of  the  anti- 
loblq^ins  provisions  of  the  Guideline.    . 

No  ouer  dianges  (except 
typographical  and  gramnwtical 
corrwctitms)  have  been  made  in  the  final 
OuideUne. 

ReeommendaHons  to  Gnrntwrilefs 

Over  the  past  three  years,  Institote 
staff  have  reviewed  approximately  1,100 
concept  (tapers  and  over  400 
applicatifms.  On  the  basis  of  those 
reviews,  inquiries  from  applicants,  and 
the  views  of  the  Board,  the  Institote 
offers  the  foUowing  recommendations  to 
help  potenttal  appUcante  present 
wmkable,  understandable  proposals 


that  can  meet  dia  funding  criteria  set 
fdrdi  in  dds  Guideline. 

The  faMtitatesnggeste  that  appUcante 
make  certito  that  they  address  die 
questions  andlssoes  set  Cordi  below 
wdMoi  piepsxing:  a  concept  paper  or 
applicatioa.  Coacept  pliers  md 
appUcadons  should,  however,  be 
presented  in  die  foimate  spedfied  in 
sections  VL  and  VH  of  die  Guideline, 
respectively. 

1.  What  is  the  subject  or  problem  you 
wish  to  address? 

Describe  the  stibjed  or  problem  and 
how  it  affecte  the  courte  and  the  publia 
Discuss  how  your  approach  will 
improve  the  sitaatton  or  advance  the 
stete  of  the  art  or  knowledge,  and 
explain  why  it  is  the  most  appropriate 
approach  to  take.  When  statistics  or 
research  findings  are  dted  to  support  a 
stetement  or  position,  the  source  of  the 
dtation  should  be  referenced  in  a 
footaote. 

2.  What  do  you  want  to  t/o?  Eiqilain 
the  goal(s)  of  the  project  in  simple, 
stra^tforward  terms.  To  the  greatest 
extent  possible,  an  applicant  should 
avoid  a  spedalized  vocabulary  that  is 
not  readily  undentood  by  the  general 
public.  Technical  jargon  does  not 
enhance  a  paper. 

3.  How  will  you  do  /Y?  Describe  the 
methodology  carefully  so  diat  what  you 
propose  to  do  and  how  you  would  do  it 
is  clear.  All  proposed  tasks  should  be 
set  forth  so  diat  a  reviewer  can  see  a 
logical  progression  of  tasks  and  relate 
those  tasks  direedy  to  the 
accomplislmient  of  the  project's  goal(s). 
WhMi  in  doubt  about  whedier  to  provide 
a  more  detailed  explanation  or  to 
assume  a  particular  level  of  knowledge 
or  expertise  on  die  part  of  the  reviewers, 
err  on  the  side  of  caution  and  provide 
the  additional  information.  A 
description  of  projed  tasks  %viU  also 
help  identify  necessary  budget  items.  All 
staff  positions  and  project  coste  should 
relate  direedy  to  the  tasks  described. 
The  Institote  encourages  concept  paper 
appUcante  to  attach  letters  of 
cooperation  and  support  from  die  courte 
and  related  agendes  diat  nviU  be 
involved  in  or  direedy  affected  by  the 
proposed  project 

4.  How  will  you  know  it  works?  Every 
projed  design  must  indude  an 
evaluation  component  to  determine 
whether  the  proposed  training, 
procedure,  service,  or  technology 
accompUshed  the  objectives  it  was 
designed  to  meet  Concept  papers  and 
applications  should  describe  the  criteria 
that  wiU  be  used  to  evaluate  die 
projed's  efftettveness  and  idoitify 
pn^ram  elemedte  which  wiU  require 
fur^r  nHxUflcation.  The  description  in 
the  application  should  include  how  the- 


evdnadon  wOi  be  conducted,  whan  It 
wiU  occur  during  dw  projed  period,  vdio 
wUl  condud  it  and  fi^t  qiecific 
measuns  wUl  be  nsed.  In  meat 
instances,  die  evaluation  riiould  be 
conducted  by  persons  not  connected 
with  the  implementetton  of  the 
procedure,  training,  service,  or 
tedmique,  or  the  administration  of  the 
prdect 

Ine  Institote  has  also  prepared  a  more 
thorou^  Ust  of  recommendations  to 
grantwriters  regarding  the  development 
of  projed  evaluation  plans,  lliose 
reconunendattons  are  available  from  the 
Institote  opon  request 

5.  How  will  others  find  out  about  it? 
Every  projed  detign  must  indude  a  plan 
to  disseminate  the  resulte  of  the  training, 
research,  or  demonstration  beyond  the 
jurisdictions  and  individuals  direedy 
affected  by  the  project  The  plan  should 
identify  the  specific  methods  which  wiU 
be  used  to  inform  the  field  about  the 
project  such  as  the  pubUcation  of  law 
review  or  journal  artides.  presentetioiu 
at  appropriate  conferences,  or  the 
distribution  of  key  materials.  A 
stetement  that  a  report  or  research 
findings  "wiU  be  made  available  to"  the 
field  te  not  suffident  Tbe  specific  means 
of  dtetribution  or  dissemination  should 
be  identified.  Reproduction  and 
dUssemination  coste  are  aUowable 
budget  items. 

6.  What  are  the  specific  costs 
involved?  The  budget  in  both  concept 
papers  and  appUcations  should  be 
deariy  presented.  Major  budget  , 
categories  such  as  personnel,  benefits, 
travel,  suppUes,  equipment  and  indired 
coste  should  be  deariy  identified. 

7.  What,  if  any.  match  is  being 
offered?  Courts  and  other  unite  of  Stete 
aind  local  government  (not  induding 
pubUdy  supported  institotions  of  higher 
education)  are  required  by  the  Stete 
Justice  Institote  Act  as  amended,  to 
contribute  a  match  (cash,  non-cash,  or 
bodi]  of  not  less  dian  SO  percent  of  the 
grant  funds  requested  from  the  Institote. 
AU  other  appUcante  are  also  encouraged 
to  provide  a  matching  contribution  to 
assist  in  meeting  the  coste  of  a  project 
Ibe  match  requirement  worics  as 
follows:  if,  for  example,  the  total  cost  of 
a  projed  is  antidpated  to  be  Sisaooa  a 
Stete  or  local  court  or  executive  branch 
agency  may  request  up  to  $100,000  from 
this  Institote  to  implement  die  project 
The  remaining  $5aOOO  (50%  of  the 
$100,000  requested  from  SJI)  must  be 
provided  as  match. 

Cash  matdi  indudes  funds  direedy 
contributed  to  the  projed  by  the 
appUcant  or  by  other  pubUc  or  private 
sources.  Non-cash  match  refsrs  to  in- 
kind  contributions  by  the  appUcant  or 
other  pubUc  or  private  sources.  When 


matdi  is  offsred.  die  nature  of  die  matdi 
(cash  or  in-kind)  should  be  sfKplatnad 
and.  at  dia  appUcatioo  stage,  die  tasks 
and  Jina  items  for  wUdi  coste  win  bt 
covered  wfa(dly  or  in  part  by  match 
should  be  spedfied. 

8.  Which  of  tl»  two  budget  ftmm 
should  be  used?8»cAoa  VILA.S.  of  dia 
SJI  Grant  Guideline  encourages  use  of 
the  spreadsheet  format  of  Foim  Cl  if  die 
funding  request  exceeds  SlOOOOa  Form 
Cl  also  works  weU  for  projecte  widi 
discrete  tesks,  no  matter  vdiat  die  dollar 
value  of  the  project  Form  C  die  tabular 
format  is  preferred  for  projecte  laddng 
a  number  of  discrete  tasks,  or  tat 
projecte  requiring  less  dian  $100,000  of 
Institote  funding.  Generally,  appUcante 
i^ould  use  the  form  diat  best  loids  itself 
to  representing  most  accurately  die 
budget  estimates  for  the  project 

9.  How  much  detail  should  be 
included  in  the  budget  narrative?'tb» 
budget  narrative  of  an  appUcation 
should  provide  the  baste  for  compnting 
aU  projed-related  costs,  as  indicated  in 
section  Vn  J3.  of  die  SJI  Grant  GuideUne. 
To  avoid  common  shortcomings  of 
appUcation  budget  narratives,  die 
following  information  should  be 
induded: 

•  Personnel  estimates  that  accurately 
provide  die  amount  of  time  to  be  spent 
by  personnel  involved  with  die  projed 
and  the  total  assodated  costs,  induding 
current  salaries  for  die  designated 
personnel  (e.g.,  Projed  Director,  50%  for 
one  year,  annual  salary  of 
$3a000«$15.000).  ff  salary  coste  are 
computed  using  an  hourly  or  daily  rate, 
the  annual  saluy  and  number  of  houn 
or  days  in  a  work-year  should  be  shown. 

•  Estimates  for  suppUes  and  eiqienses 
supported  by  a  complete  description  of 
the  suppUes  to  be  used,  nature  and 
extent  of  printing  to  be  done,  anticipated 
telephone  diarges.  and  other  common 
expenditures,  widi  die  baste  for 
computing  the  estimates  induded  {t.%., 
100  reports  X  75  pages  each  X  X)5/ 
page>$375.00). 

Supply  and  esqiense  estimates  offisred 
simply  as  "based  on  experience"  are  not 
suffident 

In  ordeTto  expedite  Institote  review 
of  the  budget  appUcante  should  make  a 
final  comparison  of  the  amounte  Usted 
in  the  budget  narrative  with  those  listed 
on  tin  budget  form.  In  the  rush  to 
complete  aU  parte  of  the  appUcation  on 
time,  there  may  be  many  last^ninute 
changes;  unfortunately,  when  diere  are 
discrepandes  between  the  budget 
narrative  and  the  budget  form  or  the 
amount  Usted  on  die  ai^icadoa  cover 
sheet  it  te  not  possible  for  du  Institote 
to  verify  die  amount  of  the  request  A 
final  chedc  of  die  numben  on  dte  fom 
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■gtiiMt  thoM  in  Hm  namtfv*  wffl 
predad*  sack  ooofttfkm. 

(A«  te^pse  MtJBMlatf  IVanqMftetioa 
coats  and  per  diamrataa nnut  ooaqily 
with  dw  policies  (tfdia  qifriieant 
ofganliatioii.  and  a  copy  of  dM 
appttcanf  s  travel  policy  shovld  be 
subnittBd  as  an  aiqiendix  to  the 
lypllcatloa.  If  die  applicant  does  not 
have  a  travd  policy  estaUished  in 
ivritin^  then  travel  rates  must  be 
coBsiatentwtdidiose  established  by  die 
InstitBte  or  die  Federal  Government  (a 
copy  of  te  inatitBte's  travel  poUcy  is 
availaUe  open  reqoest).  The  bodgst 
narretive  should  sUte  which  ragulatioas 
are  in  forae  for  die  project  and  should 
faiclade  die  number  of  persons  treveling. 
the  noaiber  of  trips  to  be  taken,  and  the 
length  of  stsy.  The  estimated  costs  of 
travel,  lodgfaig.  and  other  subsistence 
shookl  be  listed  separately.  When 
combined,  die  subtotals  for  disse 
categories  should  sqnal  the  estimate 
listed  on  die  budget  fonn. 

11.  May  grant  fandB  be  used  to 
punbateefo^unentf  Grant  funds  mey 
be  used  to  purdiase  or  lease  only  diet 
equipment  wUch  is  essential  to 
aoconqilishing  die  obiectives  of  the 
prafect  Tin  budget  narrative  must  list 
such  equipment  end  soqplain  why  the 
eqnipnient  ie  necessary.  Written  prior 
appravel  of  die  InstitBte  is  required 
v%en  tlM  amount  of  automatic  data 
prnressing  equipment  to  be  purchased 
or  leeeed  exceeds  6lCU)00i  or  die 
softwere  to  be  purchased  exceeds 

tL  To  whtaaxteataiay  indirect  ooete 
be  iadadediaAe  budget  e^imateefU 
is  Oe  policy  of  dw  Inetitute  diet  ell  costo 
shoidd  be  budgeted  directly,  however,  if 
en  applicant  has  an  indiiect  coet  rate 
dwthee  been  eppravad  by  e  Federal 
agency  within  me  last  two  yaers.  en 
indirect  coet  lacovery  estimate  may  be 
faiduded  in  the  budgst  A  copy  ol  & 
epproved  rate  aflreement  should  be 
submitted  as  an  appendix  to  the 
epidicatioo.  If  an  applicant  does  not 
heve  en  approved  rete  egreeoMnt.  an 
indirect  coet  rate  proposal  should  be 
prspered  in  accordance  with  section 
XUU  of  die  Grent  Guideline,  besed  on 
the  epfriicent's  eudited  flnandel 
statements  for  die  prior  fiscal  yeer 
(apjdicents  hiking  en  audit  must  budget 
all  proiect  ooets  direcdy).  If  en  indirect 
cost  rate  prapoaal  is  to  be  submitted,  the 
budget  slwuld  reflect  estiautes  based  aa 
thet  propoaaL  Obviously,  diis  requires 
that  die  proposal  be  completed  for  the 
eppHcenf  s  nse  et  the  ttaae  of  ^i^ication 
so  ttat  tte  eapwprlate  aetimates  may 
be  tedaded;  however,  grantees  have 
until  dnee  mootha  altar  the  protect  etart 


date  to  submit  the  indirect  cost  proposal 
to  die  InstitBte  for  amprovaL 

\Z.Doee  the  bad^  truly  reflect  all 
ceets  required  to  coaiplete  the  project? 
After  prnering  the  program  narrative 
portion  m  the  applicatimi,  applicants 
may  find  it  helpful  to  list  all  ue  major 
tasks  or  activities  required  by  the 
proposed  project,  indoding  &e 
preperation  of  products,  and  note  the 
individual  expenses,  including  persmmel 
time,  releted  to  each.  This  will  help  to 
ensure  that,  for  all  tasks  described  in  the 
application  (e.g.,  development  of  a 
Wdeotape,  resesrch  site  visits, 
distribution  of  a  final  report),  the  related 
costs  appear  in  the  budget  and  are 
ejqilahied  oorrecdy  in  ^e  budget 
nerretive. 

State  Jusdoe  Insdtnte  Grant  GnideUne 

The  following  Grant  Guideline  is 
Bcctmfingly  adi^ted  by  the  State  Justice 
Institute  for  Fiscal  Year  1981: 

State  Justice  bwdtole  Grant  GuiddhM 
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This  Guideline  sets  forth  die 
pwymmnrir-,  financial,  and 
administrative  requirements  of  grants, 
cooperative  agreonents,  end  contracts 
awarded  by  die  State  Justice  Institute. 
The  Institute,  e  private,  aaaptoBX 
corporation  establidied  by  an  Act  of 
Confess,  is  eudMnized  to  award  grants, 
oooperetive  agreements  and  contracts  to 
inqicove  the  administration  and  quality 
of  iostioe  in  the  State  courts. 

Grants  may  be  ewarded  to  State  and 
local  courts  and  their  agendes;  natianal 
nonprofit  organizations  controlled  by, 
operating  hi  conjunction  with,  and 
serving  me  judidal  branch  of  State 
govammanta;  national  maapn^ 
organizations  for  die  edocation  and 
trtdning  of  Judges  end  support  personnel 
of  die  Jadidel  brench  (tf  Stete 
govenanents;  other  nonprofit 
organizatians  with  expertise  in  Judicial 


administratioB:  institutions  of  higher 
education;  individuals,  partnerships, 
films,  or  corporatioos:  and  privete 
agencies  widi  exptftise  hi  Judidel 
admiidstration  if  the  ol^eetives  of  the 
funded  program  can  be  bettw  served  by 
such  an  entity.  Funds  mey  also  be 
awarded  to  Federel  State  or  local 
agendes  and  institutions  odier  than 
courts  for  services  that  cannot  be 
provided  for  adequately  throu^ 
nongovernmental  arrangements. 

It  is  antidpated  that  annoxfanately 
$10-12  million  %vill  be  available  for 
grants,  contracts,  and  cooperative 
agreements  firom  FY  1991 
appropriations.  The  Institute  may  also 
provide  fln<iind«»l  assistance  in  the  form 
of  interagency  agreements  with  other 
grantors.  The  Institute  will  consider 
applications  for  funding  support  that 
address  any  of  die  areas  specified  hi  its 
enabling  legislation:  however,  die  Board 
of  Diredors  of  the  Institute  has 
designated  certain  program  categories 
as  being  of  special  interest 

The  Institute  has  established  one 
round  of  ctunpetition  for  FY  1991  funds. 
Hie  concept  paper  submission  deadline 
for  all  but  two  funding  categories  is 
December  3. 1990.  Concept  papers 
concerning  the  pnqxieed  National 
Conference  on  State/Federal  Judicial 
Issues  and  concept  pepers  proposing 
projects  to  follow-up  on  the  Future  and 
the  Courts  Conference  must  be  mailed 
by  October  la  198a  This  GuideUne 
applies  to  all  concept  pepen  and  formal 
applications  submitted  for  FY  1981 

nlDulllfl* 

The  awards  made  by  die  State  Justice 
Institute  ere  governed  by  die 
requirements  (tfdiis  Guideline  end  the 
euthority  conferred  by  PnbUc  Lew  9ft- 
920,  tide  n.  42  U.S.C  10701.  et  eeq^  es 
amended. 

L  Background 

The  State  Jusdoe  Institute  (Institute^ 
WBS  estsbUshed  by  Public  Law  96-620  to 
inqnove  the  edmi^tration  (d  justice  hi 
die  State  courte  fai  die  United  Stetes. 
Incorporated  to  die  Stete  of  Virgiide  as  a 
privete,  ncmimAt  corpwation,  Ae 
Institute  is  charged,  l^  stetate.  with  the 
raspondbiUty  to: 

A.  Dired  a  national  program  of 
finandal  assistance  designed  to  assura 
that  each  dtizen  of  the  United  Stetes  is 
provided  ready  access  to  a  feir  and 
effediye  system  of  justice; 

B.  Foster  coordinetion  end 
cooperation  widi  the  Fedwal  jndidary: 

C  ftomote  recognition  of  tee 
bnportanoe  of  die  sepentton  of  powen 
doctrine  to  en  faidqMndait  jndidary; 
and 


D.  Encourage  education  for  judges  and 
support  perscmnd  of  Stete  court  systems 
thnni^  nationsl  and  Stete 
organizations,  tedudins  univenities. 

To  accomplish  diese  oroad  objectives, 
the  Institate  is  audiorized  to  provide 
funds  to  Stete  courts,  national 
organizations  which  siqiport  and  are 
supported  by  State  courts,  national 
judidal  education  organizations,  and 
other  organizations  teat  can  assist  to 
improving  tee  quality  of  justice  te  tee 
State  courte.       [  | 

The  Institetb  <s  Supervised  by  an 
eleven-monber  Board  of  Directors 
appoteted  by  tee  President,  by  and  wite 
tee  consent  of  tee  Senate.  The  Board  is 
stetetorily  composed  of  six  judges,  a 
Stete  court  administrator,  and  four 
memben  of  tee  public  no  more  than 
two  of  whom  can  be  of  tee  same 
political  party. 

The  Institete's  program  budget  for 
Fiscal  Year  1991  is  expeded  to  be 
approximately  $10-12  million.  Through 
tee  award  of  grants,  contracte.  and 
cooperative  agreemento.  tee  Institete  is 
auteorized  to  perform  tee  following 
activities: 

1.  Support  research,  demonstrations, 
spedal  projects,  technical  assistance, 
and  training  to  improve  tee 
administration  of  justice  te  tee  Stete 
courts; 

2.  Provide  for  tee  preparation, 
publication,  and  dissemination  of 
information  regarding  Stete  judidal 
systems;  1 1 

3.  Partidpate  te  jotet  projects  wite 
Federal  agendes  and  other  private 
granton;  • 

4.  Evaluate  or  provide  for  tee 
evaluation  of  programs  and  projeds 
funded  by  tee  Institete  to  determtee 
teeir  impad  upon  tee  quality  of 
criminal,  dvil  and  juvenile  justice  and 
tee  extent  to  which  teey  have 
contributed  to  improving  the  quality  of 
justice  te  tee  Stete  courts; 

5.  Encourage  and  assist  te  furthering 
judidal  education; 

6.  Encourage,  assist  and  serve  te  a 
consulting  capadty  to  State  and  local 
justice  system  agendes  te  tee 
development  matetenance,  and 
coordination  of  criminal,  dvil  and 
juvenile  justice  programs  and  services; 
and 

7.  Be  responsible  for  tee  certification 
of  national  programs  that  era  tetended 
to  aid  and  improve  Stete  judicial 
systems. 

n.  Scope  of  the  Prognun 

During  FY  1981.  die  Institete  wUl 
consider  appUcations  for  funding 
support  that  address  any  of  the  areas 
specified  te  its  enabling  legistetion.  The 
Board,  however,  has  designated  certate 


program  categories  as  being  of  "spedal 
teterest"  See  section  HS. 

A  Authorized  Program  Areae 

The  Stete  Justice  Institete  Ad 
auteorizes  tee  Institate  te  fund  projeds 
addressing  one  or  mora  of  die  following 
program  areas: 

1.  Asdstance  to  Stete  and  local  court 
systems  te  esteblishing  appropriate 
procedures  for  tee  selection  and 
removal  of  judges  and  other  court 
personnel  and  te  determining 
appropriate  levels  of  compmsation; 

2.  Education  and  training  programs  for 
judges  and  oteer  court  personnel  for  the 
performance  of  teeir  general  duties  and 
for  spedalized  functions,  and  national 
arid  regional  conferences  and  seminan 
for  the  dissonination  of  information  on 
new  developments  and  innovative 
techniques; 

3.  Research  on  alternative  means  for 
using  judidal  and  nonjudicial  personnd 
in  court  decisionmaking  activities, 
implementetion  of  demonstration 
programs  te  test  such  innovative 
approaches,  and  evaluations  of  teeir 
effectiveness; 

4.  Studies  of  tee  appropriateness  and 
efficacy  of  court  organizations  and 
finanring  structures  te  particular  States, 
and  support  to  Stetes  to  implement 
plans  for  improved  court  organization 
and  financing; 

5.  Support  for  Stete  court  planning 
and  budgeting  sta&  and  tee  providon 
of  technical  assistance^a  resource 
allocation  and  service  forecasting 
tedmiques; 

6.  Stedies  of  tee  adequacy  of  court 
management  systems  te  Stete  and  local 
courte,  and  implementation  and 
evaluation  of  iimovative  responses  te 
records  management  date  processing, 
court  personnel  management  reporting 
and  transcription  of  court  proceedings, 
and  juror  utilization  and  management 

7.  CoUection  and  compilation  of 
stetisticd  date  and  oteer  information  on 
tee  woric  of  tee  courts  and  on  tee  work 
of  oteer  agendes  which  relate  te  and 
affect  the  work  of  courts; 

a  Stedies  of  the  causes  of  trial  and 
appellate  court  delay  te  resolving  cases, 
and  estebUshing  and  evaluating 
experimental  programs  for  reducing 
case  processing  thne: 

9.  Development  and  testing  of 
meteods  for  measuring  the  performance 
of  judges  and  courts  and  eiqierimente  te 
tee  use  of  such  measures  te  improve  tee 
functioning  of  judges  and  the  courts; 

la  Stedies  m  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  te  identify 
problems  wite  the  operation  of  such 
rules,  procedures,  devices,  end 
standards;  and  tee  development  of 


altenattve  approaches  te  better 
reoondle  die  reqdremente  of  due 
process  wite  die  need  for  swift  and 
certete  justice,  and  testing  of  die  utility 
of  diooe  alternative  apprMdiee: 

11.  Studies  of  die  outcomes  of  cases  te 
selected  areas  te  identify  testanoas  te 
n^di  the  substance  of  justice  meted  out 
by  the  courts  diverges  from  pubUc 
expectetions  of  fairness,  crasistenqr,  or 
equity:  end  die  development  testing  and 
evaluation  of  altenutive  approadies  te 
resolving  cases  te  such  problem  areas; 

12.  Sqiport  for  programs  te  increase 
court  respondveness  te  the  needs  of 
dtizens  throu^  dtizen  educetion. 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for  obtaining 
and  using  measures  of  public 
satistection  wite  court  processes  te 
inqirove  court  perfbrmanor. 

13.  Testing  and  evaluating 
ejqierimental  approaches  to  provide 
tecraased  dtizen  access  te  justice, 
teduding  processes  which  reduce  die 
cod  of  Utigating  common  grievances  and 
alternative  techniques  and  mechanisms 
for  resolving  disputes  between  dtizens; 
and 

14<  Oteer  programs,  consistent  wite 
tee  purposes  of  die  Act  as  may  be 
deemed  appropriate  by  the  Institete, 
teduding  projeds  dealing  wite  the 
retetionship  between  Federal  and  Stete 
court  systems  te  areas  where  there  is 
concurrent  State-Federal  jurisidiction 
and  vdiere  Federal  courts,  direcdy  or 
tediredly,  review  Stete  court 
proceedings. 

Funds  will  not  be  made  avaiteble  for 
tee  ordinary,  routtee  operation  of  court 
systems  te  any  of  teese  areas. 

B.  Special  Interest  Program  Categories 
1.  General  Description 

The  Institete  is  teterested  te  funding 
bote  innovative  programs  and  programs 
of  proven  merit  that  can  be  replicated  te 
oteer  jurisdictions.  Althou^ 
applications  te  any  of  the  stetatray 
program  areas  era  eligible  for  funding  te 
FY  1991.  tee  Institete  is  espedally 
teterested  te  funding  teose  projects  that 

a.  FormuUte  new  procedures  and 
techniques,  or  creatively  enhance 
existing  arrangemente  te  inqnove  the  , 
courte; 

b.  Address  aspecte  of  tee  Stete 
judidal  systems  teat  are  te  spedd  need 
of  serious  attention: 

c.  Heve  national  significance  te  terms 
of  teieir  hnpsct  or  repUcabUify  te  that 
they  develop  produds.  services  end 
te^niques  thet  mey  be  used  te  odier 
Stetes: 
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d.  Cnete  aad  diMtminete  producto 
diat  efleclifly  tmicier  the  InfbnDattoa 
•ad  IdMS  devwoped  to  idtvant 
andinoM  in  Stat*  and  kical  indidal 
■yttema  or  provide  tedudcal  astiatanca 
to  ftdlitate  die  adaptation  of  affective 
pranana  and  piooeduiei  in  odiaf  State 
andlooal  Jnriadictiona. 

A  project  will  be  identified  a*  a 
"^wdal  IntereaT  pR^ect  if  it  meeti  die 
fo«  criteria  Mt  fordi  above  and  (l)  it 
fiDa  wtdiin  die  aoope  of  dw  "special 
interest"  program  areea  designated 
bdow,  or  (2)  information  coming  to  the 
attention  of  die  Institiite  firom  tbe  State 
coorta,  dteir  efBUeted  organisations,  the 
reseercb  ttteratore,  or  o^  foorces 
demonstretee  tbat  die  project  responds 
to  anodier  spedal  need  or  interest  of  tbe 
State  coorts. 

Concept  papers  end  applications 
vdiicb  addnss  a  "Special  bterBst" 
category  will  be  accorded  a  preference 
in  the  rating  process.  (See  the  selection 
criteria  listed  in  sectiraia  VLE.  "Concept 
Paper  Submission  Requiremmte  for 
New  Profecta."  and  VOLE,  "Application 
Review  Procednrea.*^ 

2.  Spedflc  Cetegories 

The  Boerd  has  designated  die  areas 
set  fdrdi  below  as  "Special  Interest" 
program  categories.  Ibe  order  of  listing 
does  not  impfy  any  ordering  of  priorities 
anunw  tbe  categories. 

a.  CoartB  ana  the  CommunJty.  This 
category  indodes  researdi. 
demonstration,  and  evaluation  projecte 
to  "enhance  comnranication  and 
understanding  between  coorto  and  the 
commanities  they  serve.  Exanqiles  of  die 
issues  diet  may  be  addressed  indade; 
the  innovative  nse  of  community 
vofamteers  to  enhance  court  operations 
and  servioee;  innovative  programs  that 
inqsove  eccess  to  justice,  other  than 
diose  diet  provide  legal  reiwesentatlon: 
innovative  methods  of  fiaUy  and 
effectively  handling  cases  faivolving  pro 
se  litigants:  mediods  far  improving  the 
court  system's  responsiveness  to  puMc 
needs  end  expectations;  famovative 
medioda  or  materials  for  sdiools  or 
citizens'  poops  to  improve  puMic 
understsnding  of  die  courts;  and  other 
innovative  epproaches  to  enhancing 
public  undentanding  of  die  purpose  end 
operations  of  dw  Ja^dal  system  end  the 
system's  responsivenees  to  ite  citizenry. 

Tbe  category  also  incbdes  projecte 
designed  to  examine  or  enhance 
relations  between  die  courte  and  the 
media.  Sncb  pn^ecto  might  address  the 
use  (rf  orders  liaaiting  access  to 
courtrooms  and  seafing  settlement 
agreemente  end  diapositional  orders, 
nd  the  efbct  of  such  orders  on  pobUc 
perceptions  of  die  faimess  of  the  court 


b.  Bdmsatkm  aad  Training  forjudges 
and  Odier  Key  Court  Pereonnel.  The 
Board  of  Directors  anticipates  allocating 
approximately  tMSOJOBO  tot  judicial 
education  pn^ecte  in  FY  1901.  Of  this 
amount,  it  is  expected  that  up  to 
$2,100,000  will  provide  support  to 
projecte  which  the  Institute  has  not 
funded  previously,  and  up  to  $1,260,000 
will  provide  rmewal  funding  for  judicial 
education  programs  of  proven  merit 
under  Section  DC  of  dwGuideUne.  The 
exact  amount  to  be  awarded  in  eadi 
subcategory  listed  below  will  depend  on 
die  mmdier  and  quality  of  die 
applicationa  submitted  in  both  this 
Special  Interest  category  and  other 
areas  of  the  Guideline.  The  Board 
antidpates  allocating  the  $2,100,000 
available  for  new  awarda  in  Fiscal  Year 
1901  aa  follows: 


L  Stete  Inttiathfw 

a.   Natiaosl/Rcgioiial   Training 

Progruu ......~. 

iil.  Tedinical  Aatittanoe 

iv.  Confermcat. 

Total 


$750,000 

750.000 
lOOOOO 
500000 

2,100,000 


i.  State  Initiatives.  This  category 
indudes  siq)port  for  training  projecte 
developed  or  endorsed  by  a  State's 
courte  for  the  benefit  of  judges  and  other 
court  personnel  in  that  State.  Funding  of 
diese  inittatives  does  not  indude 
siqiport  for  training  programs  conducted 
by  national  providers  of  judicial 
education  unless  such  a  program  te 
designed  specifically  for  a  particular 
State  and  has  the  express  support  of  die 
Stete  Chief  Justice,  Stete  Court 
Administrator,  or  Stete  Judicial 
Educator.  The  typea  of  programs  to  be 
supported  within  thte  category  should  be 
defbied  by  individual  Stete  need  but 
may  include: 

(a)  Development  ofbhState  Education 
Programs: 
—Hie  develcnmiait  of  State-determined 

standarda  (at  judicial  educatimi: 
—The  preperation  of  State  plans  fbr 

judicial  education,  induding  model 

plana  for  career^tmg  education  of  the 

judiciary  (e^g.,  new  judge  training  and 

orientetion  toUowed  bv  continuing 

education  and  career  mvelopment); 
—Seed  money  for  die  creation  of  an 

ongoing  Steta-based  entity  for 

planning,  devdoping,  and 

administering  judicial  education 

programs; 
—The  development  of  e  pre4)ench 

orientetion  program  and  other  training 

for  new  judges; 
—The  development  of  benchbocdcs  end 

other  edncatiooal  materials;  and 
—Seed  money  for  innovative  continuing 

educatton  and  career  devdopment 


pograms,  induding  training  which 
brings  teams  of  judges,  court 
managers  and  other  court  personnel 
together  to  address  topics  of  mutual 
interest  and  concern, 
(b)  Implementation  of  In-State 
Education  Programa.  The  Boerd 
proposes  to  reserve  $250i000  of  the 
$750,000  allocated  for  Stete  biitiadves  to 
provide  support  for  in-State 
implementation  of  model  curricula  and/ 
or  modd  training  previously  developed 
with  SJl  support  The  exact  amount  to  be 
awarded  for  inqilementetion  grante  will 
depend  on  the  number  and  quality  of  the 
applications  submitted  in  this  area  and 
other  areas  of  the  Guideline. 
Implementetion  projecte  may  include  in* 
State  replication  or  State-specific 
modificatton  of  a  model  training 
program,  model  curriculum,  or  course 
module  developed  with  SjI  funds  by  any 
other  State  or  any  national  organization: 
adaptati(m  of  a  curriculum  or  a  portion 
of  a  curricdum  developed  for  e  nationd 
or  regi<mal  conference;  or  adaptation  of 
curricdum  for  use  as  part  of  a  State 
judidd  conference  or  Stete  training 
program  for  judges  and  other  court 
personnel.  Qoly  State  or  locd  courts 
may  apply  for  in-State  implementation 
funding. 

Grante  to  support  in-Stete 
implementation  of  training  programs 
previously  developed  with  S)I  fonds  are 
limited  to  no  mora  than  $20,000  eech  and 
«vill  be  awuded  on  the  bads  of  criteria 
induding:  the  need  for  outeide  funding 
the  certainty  of  implementation:  and 
expresdons  of  interest  by  the  judges 
and/or  court  personnd  (e.g.,  the  State 
judidd  educator.  State  Cmirt 
Administrator  or  hidividud  court 
managn)  who  wodd  be  directly 
involved  in  or  affected  by  die  project 
llie  Institute  will  also  comdder  such 
fadon  as  divenity  of  subject  matter 
and  geographic  divenity  in  making 
implementation  awards.  In  Ueu  of 
concept  papen  and  fcmnd  applications, 
appUcante  for  in-Stete  implementation 
grante  may  submit  a  detailed  letter 
outlining  die  proposed  projed  and 
addressing  the  three  criteria  listed 
above,  at  any  time.  The  Board  of 
Diiecton  has  delegated  ite  authority  to 
approve  these  grante  to  ite  Judicid 
Education  Coimdttee.  AppUcante 
seeking  other  types  dt  funding  must 
comply  widi  the  requiremente  for 
concept  papen  and  applications  set 
forth  in  Sections  VI  and  VII  or  the 
requiremente  for  renewd  apidications 
set  forth  in  Section  DL 

it  National  and  Regional  Traiiung 
Programa.  Ibis  category  includes 
sui:port  for  nationd  or  regiond  training 
programa  devdoped  by  eny  provider. 


e.g..  naMenal  onaateatioBs.  State  eoarts, 
iinivsf  slUss.  at  public  intsrsst  jroapa 
Widiia  diis  eatagary,  priority  wdl  be 
given  to  tsaining  proiKte  idddt  address 
issaes  of  Biajer  eeacem  to  the  State 
judidary  aad  ether  court  perseaad. 
Propama  to  be  si^potted  may  iadade: 
—Training  piopaam  or  aeflrinan  on 

topica  of  interest  and  concern  that 

traaaeend  State  Hues; 
— ^Mdti-Stete  or  regiond  training 

propmns  sponsMed  by  nationd 

organisations,  ^te  courts  or 

universities;  aad 
—Specialized  training  programs  for 

State  ttid  and  appellate  court  judges. 

State  and  bed  court  managers,  or 

other  court  personaeL 

iii.  Technical  Aaaistanee.  Unlike  the 
preceding  categories  which  suiqxirt 
dired  training.  "Tedmicd  Aaaistanee" 
refen  to  services  necessary  for  the 
development  of  Effective  educationd 
projecte  for  judges  and  ether  court 
personnel.  F^jecte  in  this  category 
shodd  focua  on  the  needs  of  tlw  States, 
and  appUcante  shodd  demonstrate 
dearly  their  abili^  to  work  effectively 
with  State  judicial  educaton. 

Within  mis  category,  priority  will  be 
given  to  the  support  6t  projecte  focused 
on  Stete-to-Stete.  State-to-national,  and 
national-to-State  transfer  of  ideas  and 
information.  Support  and  assistance  to 
be  provided  by  such  projects  may 
include: 
r-Devdopment  of  educationd  curricula 

and  support  matuials; 
—Training  focdty  in  adult  education 

theory  and  practice: 
— Consultation  on  planning,  devdoping 

and  administering  State  judicid 

education  programs; 
— Coordination  and  exchange  of 

information  among  judicial  education 

providen: 
— CoUection  and  dfsseminatton  of 

Information  about  exemplary  adult 

and  continuing  judidd  education 

programa; 
^}evelopnient  of  improved  methods  of 

evduating  court  education  programs: 

and 
— On-dte  assistanoa  in  any  of  the  areas 

listed  above.     || 

iv.  Co/i/erences.  TMa  category 
indudes  siqipint  for  regiond  or  national 
conferences  on  temples  of  me  jor  concero 
to  the  State  juibdavy  and  court 
per  sonnet 

The  Institute  intends  to  support  die 
planning  and  presentation  of  dsee 
cenisrences  addrsealiig  die  foBowing 
diree  ti^ics' The  Impact  of  Sobstnoe 
Abuse  Cases  on  the  State  Courts;  State- 
Federal  Judidd  lasMs;  and  The 
Improvement  off  dw  Adversary  ^wtem. 

(a)  JhelapaBtoftSebelanceAlMee 
Cose*  SH  <*•  Stole  CSMBtik  Hw  Board  of 


uracseis  M  speoncBiy 
receivinf  pnvoaals  fasa 


and 

othets  to  coadnd  a  major  aaMand 
conference  fbcaaing  on  the  impart  of 
substance  abase  cases  ea  te  Blata 
courts.  The  envisieaad  oeafcesaoB 
sheaid  be  planned  in  coHsbseatioo  wtth 
judgn 
dwfleld( 

and  represeatettvec  frem  tte  crtaaind 
defease  bar,  treetawat  piegraaw  end 
human  servicee  sgencies.  R  sboald 
provide  dwjedfdary  and  edwr  court 
personael  wldi  bade  inforawtiflB  mi 
substance  abuse;  dw  management  of 
drug-releted  cases  in  crimiaal  dvH 
domestic  relatione  and  juvenile  dockets; 
euecUve  treemwnt  programs  ror 
individnds  udn  sbose  slcohd  end  odwr 
drugs;  end  sentencing  dtematives.  The 
Board  spedficaDy  invites  commente 
regarding  dw  specific  issues  tfast  shodd 
be  eddressed  at  die  proposed 
conference,  in  addition  to  or  instead  of 
those  listed  below. 

1.  How  is  substance  abuse  defined 
and  vdmt  are  the  various  tfaeoreticd 
contexto  fbr  understanding  the 
characteristics  and  different  stages  of 
substance  abuse? 

2.  How  can  substance  abuse  be 
effectively  diagnosed  and  treated?  What 
diagnostic  tools  exist  to  help  court 
penonnd  deted  and  assess  substance 
abuse?  Are  new  tools  needed?  llVhat 
kinds  of  treatment  prograau  exist  how 
do  they  differ,  and  do  new  program 
models  need  to  be  developed? 

3.  What  are  the  "spedd  issues"  court 
pereonnel  must  undentand  and  address 
with  regard  to  substance  abuse,  for 
exasofVg: 

— ^the  relationship  between  AIDS  and 
substance  abnae; 

—the  ^n^opriBte  response  courts  caa 
make  to  problems  resulting  from  dw 
increasing  number  of  infante  bora 
with  impairmente  resulting  from 
materad  drug  and  akobd  aboae; 

— the  rdationship  between  anbdance 
abuse,  diild  ebuse  end  faadly 
viownce:  aad 

^-the  cumdatfve  effsd  of  sdwtanoe 
abase  diron^iout  succeeding 
generations. 

4.  What  do  jodgaa  aeed  to  know  to 
make  farfoimed  treotmeat  and 
dtepedtiond  dedakma?  What  are 
approprtate  "aeateadng  alteraattves** 
for  adjadicated  sabataice  ebaaets  and 
in  what  circumstances  sheold  tbey  be 
used?  What  aro  the  dtfkfeace  bi  dw 
motivationa  of  drug  asers.  drag  seMers 
who  alee  aseAugst  aad  aea  aaar  drag 
distribatass  and  bew  sbedd  dwse 
dUwieace  be  rnbctod  to  eeataaoiBgT 
What  are  flw  pabflc'e  eiqMelBtfone  of 


ceaes  involving  substance  abuse  aad  dw 


ft. 
the  commualty 


(tHsaraMt 

crindadaadcMil 
ofdwi 

abaaeralatedi 

volume  of  I 

cases  best  be  maaaged  Mriy  aad 

expedltfoa^r  by  ibe  courts? 

7.  What  reeearces  already  edd  to 
h^i  fiuthn  edoeate  judges  aad  other 
coiat  perseaad  OB  substance  abase,  ite 
cauaee,  aad  ite  treatmeat 

^)  National  CoafereiKe  OB  State- 
Feoetot  fiKnCial  ueuee.  nus  oonterence, 
whidi  wffi  be  oonsideRd  by  the  faisUtato 
on  an  accelerated  timetable,  win  focas 
on  isRwa  rewtiwg  to  tne  leutiundi^ 
ueiiwm  JBm  iMaiB  am  r soBrai  uiuiis. 
Spedocdly.  dw  Boerd  expecte  the 
Ceafsrenee  to  eddress  tte  fdlowing 

■^^^^A^M^      ^^^^b^^ak^ft  ^hA^k^^^i^^ 

Kipici,  BDong  ouiei  ■• 
— the  impad  of  possible  revidens  in 
habeas  corpus  procedures  on  the 
Stete  and  Merai  judicid  aystems; 
—coordination  between  Stete  and 
Federd  courts  in  the  handling  of  maas 
tortUtigatiom 
—reaUocatian  of  judidd  business 
between  the  State  courts,  sodi  aa  the 
rscoramendattons  mads  by  the 
Fedwd  Courte  Study  Committee,  te^ 
more  drug  case  proeecutioas  la  State 
courte  and  dwa^es  in  Federd 
diversity  of  dtirenship  jurtadictioa; 
— the  bw^ency.  OBtooaHS.  aad  sflad  cd 
Federd  ooorte  certifying  queetkaw  of 
law  for  State  Sopreaw  Coarta; 
— dw  rolea  of  locd  State-Fedofd 
Judidd  Coaadls  and  e  Nationd 
Stete-Federd  Judidd  Council;  and 
—an  exploration  of  the  desirability  sod 
feasftility  of  better  ways  to  sh«e 
infonaatian  between  tee  Stete  and 
Federal  courte  syslsaw  and  to 
coordinate  State  aad  Federd  ladidd 
plannbg  efferte 
Ibe  Board  contemplates  co- 
sponsoring  ths  Conference  with  dw 
Federd  Judidd  Center,  b  order  to 
convmw  this  Important  conCsnncs  ea 
soon  as  possflile.  die  Board  has 
approved  an  accelerated  sdwdde  for 
the  condderatf (m  of  concq>t  popen  and 
appBcatioiH.pnvosing  ths  conference. 
Concept  papen  must  be  submitted  no 
bter  dian  October  la  19ea  The  Board 
wiU  coadffar  tbe  concept  papen  end 
invite  fonad  ap|mcatioBe  at  ite 
Noveadwr  2^JeceBdwr  t,  1900  meeting. 
TheapidleatleBawflfbeeoariderBdat 


/  Vd.  55,  No.  187  /  Wednesday.  September  2A,  1900  /  Notlcet 


/  Vii  5Mfa>  Mg  /  WidnBiiiy. 


tiM  Boenf  •  meeting  on  Mardi  7-10i 
1901. 

(c)  The  Improvement  trf  the  Adversary 
System.  Thoe  have  been  a  number  of 
conference*  and  eympoeia  addreseing 
alternative  diqmte  letobtion 
proceduree  and  dieir  relattonship  to  the 
ooorts.  Ibe  Institote  it  now  interested  in 
exporting  a  conference  that  would 
exaodne  die  adversary  system  itselt 
liH?hMtinfl  its  strengdis,  its  weaknesses, 
and  what  steps  can  be  taken  to  improve 
bodi  the  system  and  the  pabUc's 
perception  of  the  sjfstem. 

Aniong  dw  many  topics  that  coold  be 
addressed  at  such  a  conference  are:  die 
types  <tf  cases  for  which  the  adversary 
process  may  be  the  most  appropriate  . 
and  the  least  anvopriate*.  the  role  of  the 
fury  and  the  use  of  nedal  or  bhie- 
ribbon  juries;  sinqiliqring  the  pretrial 
process,  including  voir  (Ore;  the  best 
way  of  presenting  and  adjudicating 
technically  compwx  cases;  methods  for 
redacbg  trial  length  and  expediting  the 
trial  process;  the  education  of  trial 
counsd  and  litigants  about  settlement 
tedmiqnes  and  methods  for  determining 
the  value  of  dieir  cases;  the  use  and 
impact  of  Rule  11  and  other  sanctions; 
and  improving  access  to  the  adversary 
process  for  poor  and  middle-income 
btigants.  The  conference  should  involve 
the  participation  of  judges,  attorneys, 
conrt  managers,  legal  scholars, 
researdiers,  bnshiess  leaders,  citizen 
organisations,  dispute  resolution 
specialists,  and  media  representatives. 

(d)  State  Supreme  Court  Justices 
Conference.  In  light  of  the  lack  of 
opportunity  for  ah  members  of  the 
Supreme  Courts  of  each  of  the  States  to 
meet  together  and  discuss  issues  of 
common  concern,  the  Institute  invites 
proposals  to  sponsor  an  educational 
conference  where  State  Supreme  Court 
justices,  legal  scholars,  and  other 
participants  would  exchange 
information  about 

— devel(q>ing  trends  in  dvil,  criminal, 

dmnestic  relations,  juvenile,  and 

mental  health  law; 
—emerging  doctrines  end  principles  fai 

State  constitutional  law  snd  ^ 

appropriate  use  of  independent  State 

grounds; 
— problems  and  solutions  in  the 

relationshq)  between  State  Supreme 

courts  and  the  Federal  court  system; 
— eppellate  procedures  and.  case 

management  techniques: 
—the  application  of  technology  to  assist 

the  appeUate  process;  and 
—other  developments  in  substantive 

law  and  judicial  administration. 

All  court  education  programs  should 
assure  diat  faculty  understand  and 
apply  adult  education  techniques  and 


teaching  methods;  provide  opportunities 
for  structured  interaction  anunig 
partic^Mnts;  develop  tangible  products 
and  materials  fiw  use  by  the  faculty, 
participants  and  other  judicial 
educators;  employ  a  process  for  the 
recruitment  of  qualified  and  effective 
faculty;  and  develop  sound  methods  for 
evaluating  the  impact  of  the  training. 

c.  Alternative  Dispute  Resolution 
(ADR).  This  category  covers  the 
evaluation  of  new  and  existing  dispute 
resolution  procedures  and  programs  that 
have  a  substantial  likelihood  of 
resolving  mass  tort  and  multi-party 
cases,  matters  involving  domestic 
violence,  and  other  court  cases  in  a 
more  fair,  expeditious,  and  less 
expensive  manner  than  traditional  court 
processing,  with  special  enq)hasis  on  the 
effect  of  such  programs  on  the  quality  of 
justice,  litigant  and  court  costs,  court 
workload,  and  case  processing.  The 
Institute  also  is  interested  in  continuing 
to  explore  the  appropriate  uses  of  AOR, 
the  proper  relationship  between  ADR 
and  die  courts;  the  nature  and  effect  of 
settlement  practices;  and  the  ethical 
issues  that  face  judicial  officers  who  are 
involved  in  settlement  activities. 

In  previous  funding  cycles,  grants 
have  been  awarded  to  support 
development  and  evaluation  of:  juvenile 
offender-victim  mediation;  divorce 
mediation;  court-annexed  arbitration  of 
dvil  cases;  court-annexed  mediation  of 
civil,  crintinal,  and  domestic  relations 
cases;  medical  malpractice  mediation; 
appellate  mediation;  alternatives  to 
adjui^cation  in  child  abuse  and  neglect 
cases;  early  neutral  evaluation  of  motor 
vehicle  cases;  the  impact  of  private 
judgtaig  on  the  State  courts:  evaluations 
of  multi-door  courthouse  programs;  and 
dvil  setdement  processes. 

Additional  SJI-supported  ADR 
projects  include:  technical  assistance  to 
courts  interested  in  implementing  or 
expanding  multi-door  courthouse 
programs;  development  of  standards  for 
court-annexed  mediation  programs; 
examination  of  the  phUosophy,  purpose, 
and  evolution  of  ADR  programs;  testing 
of  a  referral-based  mediation  program; 
the  retention  and  productivity  of 
volimteer  community  mediators;  die 
applicability  of  various  dispute 
resolution  procedures  to  different 
cultural  groups;  an  examination  of 
whether  mediation  of  matters  involving 
domestic  violence  is  safe  and 
appropriate;  and  a  national  directory  of 
/J3R  programa. 

d.  The  Future  and  the  Courts.  The 
mission  of  the  "Future  and  the  Courts" 
Conference  convened  by  SJI  and  the 
American  Judicature  Society  in  San 
Antonio  in  May,  1990  was  to  "formulate 
visions  of  the  American  judidal  system 


over  die  next  30  years  and  beyond, 
establish  goals  for  die  long-term  needs 
of  the  State  ooorts,  and  identify  an 
agenda  for  planning,  acticm  and 
research  to  achieve  those  goals."  The 
Board  has  devdoped  a  list  of 
Conference  follow-up  activities  that 
would  enable  those  at  the  Confierence 
and  odiers  to  begfai  to  act  on  the  agenda 
developed  at  (he  Conference  in  dieir 
own  jurisdictions. 

In  order  to  expedite  those  activities, 
and  preserve  the  momentum  of  die 
Conference,  the  Board  has  approved  an 
accelerated  schedule  for  Conference 
follow-up  projects.  Concept  papers 
proposfaig  sudi  projects  will  be  due 
October  10,  lOOa  Tlw  Board  will  review 
the  concept  papers  at  its  November  29- 
December  2. 1990  meeting  and  invite 
applications  that  will  be  considered  at 
the  Board's  meeting  on  March  7-10, 
1991. 

The  Board  will  consider  projects 
proposb:^ 

(1)  State  futures  commissions, 
conferences,  and  educational  programs 
exposing  jud^w  and  court  staff  to 
futures  ♦>»<«iHfig  and  the  trends  that 
might  impact  their  courts.  State  futures 
commissions  will  be  supported  only  if 
they  are  significantly  different  in 
approach  and  structure  from  futures 
commissions  previously  suj^orted  by 
the  Institute  in  Arizona,  Colorado, 
Massachusetts.  Utah,  and  Virginia: 

(2)  Development,  inq>leinentation,  and 
evaluation  of  institutifmalized  long-term 

f)lanning  efforts  in  faidivldual  States  and 
ocal  jurisdictions,  e.g.,  die  hichisicm  of 
environmental  scanning  and  long-term 
futures  planning  as  components  of  the 
courts'  routine  planning  process; 

(3)  Conferences  to  bring  together 
people  from  States  that  have  engaged  in 
futiires  efforts.  States  that  are  just 
begiiming  diose  effmts,  and  States  that 
are  just  starting  to  think  about  them,  in 
order  to  exchange  experiences  and 
identify  major  problem  areas  and 
solutions; 

(4)  Symposia  dedicated  to  certain 
spedfic  topics  that  could  result  in 
recommendations  tot  future  research, 
planning,  training,  and  action: 

(5)  Development  of  informational 
materials  and  curricula  to  enable  judges 
and  court  personnel  to  becmne  more 
familiar  widi.  and  appfy  futures  thinking 
and  planning  prindples;  and 

(6)  Establishment  of  an  migoing 
clearinghouse  and  technical  assistance 
resource  c«iter  fat  State  and  national 
futures  efforts. 

e.  Improving  Communication  and 
Coordination  Among  Courts.  This 
category  indudes  the  development, 
implementation  and  evaluation  of 


tedinok9lfiaJLaad.{  _ 

methods  to  improve  commuaicattaBaBd 

coordination  among  State  cootts  M«d 

between  Stats  antf  Fedanl  courts 

hearing  related  cases.  Among  die 

circumstances  fai  which  sudi  improved 

communication  and  coordination  are 

par  ticalarfy  needed,  are: 

—Mass  tort  Htigatfon: 

-instances  bi  which  a  IftiganI  In  a  State 

dvil  crlmhid  or  domestic  relations 

case  is  subject  to  a  Federal 

bankruptcy  proceeding; 
—Instances  fat  wfaidi  a  defendant  has 

charges  pendtaig  in  both  State  and 

Federal  coart  or  ifi  mote  dian  one 

State  coort; 
—Post  eomdction  dkaHenges  in  capital 

cases;  and 
—Instance*  in  wfateh  andtiide  cases  art 

pendfaig  invrfvfaig  members  of  e  sin^e 

family  fe.g.,  diveice,  domestic 

violence,  ddld  ssppori  and  child 

cu*tody  proceedhags). 

t  AppBcatitm  t^Technohgy.  TUs 
calegeiy  indadt*  die  teeting  of 
inaovatfve  application*  of  tedmokigy  to 
improve  die  operation  of  cowt 
management  fysteiu  mid  judidd 
practices  at  bodi  d^  trial  and  appelate 
court  levels.  I 

The  Board  seeks  to  support  tocal 
experiments  with  proadsing  bat 
ontestod  spfikatiaas  (rftedmology  in 
die  courts  dMt  tndade  a  structwed 
evalaatieii  of  die  Impact  of  the 
technotogy  fai  terms  of  costs,  benefits, 
and  stdfwaridoadbdiis  context,       . 
'^mtastod"  refers  te  apfdlGatioa*  of        \ 
tediaekigy  diat  aae  not  u*ed  widriy  by 
the  court*  or  that  laduda  a  unique 
element  to  enhance  their  nsefiihiess  to 
die  courts.  (See  paiagraidi  XLH.2i>. 
regarduig  the  limits  on  die  use  of  grant 
funds  to  purchase  equipment  and 
software.) 

In  previous  funding  cycles,  grants 
have  been  awarded  to  siqn>ort  the 
demonstration  and  evaluation  of 
communications  technology,  e.g.:  an 
faiteractive  computerized  fa^ormation 
system  to  assist  pre  se  litigants,  an 
electronic  mail  ^tem  and  computer- 
based  bolletfai  boatd  to  fedlitote 
iiixoffsifttio&  trBOuBr  sBions  criniiiuu 
justice  agendes  bi  adjoining  local 
jurisdicttons,  the  effects  of  telephone 
conferencing  fai  faiterstate  chUd  support 
cases,  and  the  use  of  FAX  technology  by 
courts; 

Demonstration  and  evaluation  of 
records  technology,  e^  the  effects, 
costs,  and  benefits  of  videotape  aa  a 
technique  for  maUag  the  record  of  trial 
court  proceedings:  aa  automated 
microfibn  system  and  an  qitical  disk 
system  for  maintataing  and  retrieving 


standards,  and  odmrwiae  I 


management  aystem.  I 

automated  *y»tam  far  gaaaratkig  and 

proce*sing  court  ordess; 

Court  techm^My  assistance  services, 
e.g.:  circulation  ofa  court  technology 
buiDetin  destgned  to  fadbm  tndga*  and 
court  manager*  about  the  late*t 
developmanli  hi  court-nlabd 
tedmotog^es.  creatiQB  of  a  conrt 
technology  lahoratofy  to  provide  jodge* 
and  court  manager*  with  dM 
opportunity  to  tB*t  automated  court- 
related  systam*;  enhancement  of  a  data 
baee  and  drodation  of  report* 
nociinieirt  uig  aatoBMled  QP*t*iBa 
oarendy  tai  use  in  coaits  acRM*  the 

faifarmatiaB  *ervioe  to  re*pond  to 
*padfic  taiqnirie*  concendng  ooutt- 
related  techaokigie*;  and  deveh^maBt 
of  coort  antoasation  peifomance 
standards. 

Cnirent  grants  slso  are  sappocting 
development  of  a  handaan  aeadaar  for 
judge*  and  court  manager*  in  an 
automated  "courtroom  of  ik»  future'*, 
faiqileflMntation  and  evyuation  af  a 
Statewide  autenrnted  intepated  caaa 


and  a  national  nste**ment  el  the  eflorta 
to  develop  and  famdmnen^Statevwide 
automation  of  trial  court*. 

g.  Reduction  ofLUigatioa  EKpense 
and  Delay,  lliis  catsgaty  indudae  die 
teetfaig.  tanplementaticm.  and  evakiation 
of  innovative  propama  and  procedure* 
de*igoed  to  reduce  *abetantiaUy  the 
expense  and  delay  fai  dvil  criadnal 
domestic  relations,  juvenile  or  other 
types  of  litigation  at  the  trial  or 
appellate  level  (or  bodi]:.  and  the 
examination  of  eflbcttve  methods  of 
limiting  the  eimense  and  delay  arising 
from  the  use  of  disooveiy  procedures. 

In  previous  funding  cydes.  pante 
have  been  awarded  to  siqiport  dw 
examination  of  the  causes  of  driay  and 
the  methods  for  faiqiroving  case 
processing  fai  trial  courts  tai  rural 
jurisdictions,  lim&ed  jurisdiction  urban 
trial  courts,  snd  fai  faitermedUte 
appellate  courts.  In  addition,  grant 
support  has  been  awarded  to  projecte 
testing  or  examining  the  imped  oS 
innovative  prooedarss  for;  screening 
dvil  cases,  hamttlng  medlcd 
malpractice  catet,  and  e?q)editfaig 
appellate  di^wsittoas. 

The  Institute  alao  haa  vappahad 
*tudie*  of  case  processing  in  t 
nlations  cases  and  dw  extent  of  ( 
procesMOg  ^obl^w  caused  by 
discofvsry.as  well  aa  assistance  te  trial 
courts  in  Bi^jer  urban  areas  and  to- 
appellate  courts  to  tanprove  case 


Itefalr 


experimento  < 

outooaws  of  \  _,_^ 

aelectton  fndndtog  a*a  oC  ] 

selectHifcanii' 

juroni 

ribbon" or I 

dvflcasai 

technical  I 

01  fi^mSBBtBSIOatimSMSWm 

cnasBCtennica  ec  ow  cases  m  anncn  H 
occars,  dw  mora  acliae  partkJpatien  ef 
juftealndwiect-findhigptoc*«*;and 
innovative  sseuMn*  nrpteventlng 
attempte  to  inttanldata  orfarfhwnca 
jurats. 

i.  Desigft  of  ^Bcti^e  Orders.  Thte 
categoty  taiclada*  pnledt  that  weald 
teat  and  evaluate  udMher  well-deaigned 
court  oideu  naidt  tai  giaatei  coaipliance 
in  both  Givn  and  criminal  caaee.  Soch 
projecte  could  indade: 

te*tingmemod*  of  ecndentfy  end 
reuatMy  ootannng  tne  intormatjon 
judge*  need  to  fanpora  effeotive 
crimlnel  *aucUuii*  {indnding 
probation  cendllfon*  *ndi  a*  offiendsr 
treatment  plan*^  fines,  and 
restitution),  or  equitable  dispositional 
orders  in  juvenile  deOnquency,  ne^ed 
and  abuse,  domestic  relatkms.  and 
mental  health  eases; 

—identifying  the  types  ef  incentives  diet 
facilitate  defendants'  '•™"r'»"™-  with 
orders,  or  didncentives  dint  inhibit 
Tfi?mplisncTi  and 

— davek^iing  methoda  such  as  "{dain 


and  other  procedures  to  psaawte 
better  untostending  ei,  and 
cooplianee  with  the  terminolagyueod 
in  coart  oedeta^  parlleuleny  by  patties 
adio  ere  illiterate,  not  ffiient  ni 
Enghsh,  or  mentally  or  physicaUy 
disaUed. 

j.  Sabetaaee  Abuse.  This  category 
includes  the  planning  and  prasgntatieo 
of  seainan  or  other  edacattooal  {omins 
for  judges,  probation  officers, 
casewodters  and  other  court  perscnael 
to:  examine  coart  ralated  ieens* 
concMBfaig  drug  and  alcohd  abuae: 
di*cu**  the  appropriate  role  of  the 
courto  in  addre**iag  the  problem  of 
*ub*tance  abuae;  and  devriop  spedfic 
plana  for  how  iadivldttal  ceurte  can 
reload  to  dw  ii^Mt  ef  dw  incaeaaing 
vohoM  eC  aabStanrs  abaaa  lelatad 
criminal  dva  javenile.  and  doraattir 
relatioBS  cases  on  dwir  abOity  to 
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manage  tiidr  overall  caaekMds  faitiy 
and  ^dently. 

bi.addition.  this  category  includes  the 
development  and  evahiation  of 
innovative  case  management  tedmiques 
for  handling  the  increasing  volume  of 
substance  abuse-related  criminal,  dvil, 
juvenile,  and  domestic  relations  cases 
fairly  and  expeditiously;  the 
devdopment  and  testing  of  programs 
which  establish  coordinated  efforts 
between  local  courts  and  treatment 
providers;  evaluation  of  innovative 
programs  that  minimise  or  reduce 
reddivism;  and  the  development  and 
testing  and  evaluation  of  profiles, 
guides,  risk  assessment  instruments  snd 
other  tods  to  assist  Judges  in  making 
release,  dispositiond,  treatment,  and 
sentmdng  deddons  in  cases  involving 
substance-abusing  persons.  In  addition 
to  die  above,  see  also  Section 
ILE2.biv.(a)  regarding  a  the  Institute's 
Literest  in  supporting  s  Nationd 
Conference  on  die  Inqiact  of  Substance 
Abuse  Csses  on  the  Courts. 

In  previous  funding  cydes,  the 
Institute  has  supported  demonstration 
projects  which  are  evahiating  the 
effi»ctlveness  of  court-based  dcohol  and 
drug  assessment  programs;  research  on 
effective  strategies  for  coping  with 
increasing  caseload  pressiires:  snd  locd 
education  and  training  programs  f(V 
judges  and  odier  court  personnel  on 
8'^stance  abuse  and  its  treatment 

k.  Responding  to  the  Court-Related 
Needs  Of  Victims  of  Crime  and 
Witnesses.  This  category  indudes  the 
implementation  and  evaluation  of 
innovative  court-based  programs  and 
procedures  for  providing  fak  treatment 
to  victims  of  crime  and  witnesses. 
Court-based  programs  are  those  that  are 
administered  directly  by  the  courts  or 
through  omtracts  negotiated  between 
service  providers  and  the  courts. 
Programs  and  services  operating  in  non- 
court  settings,  e.g.,  prosecuton'  offices, 
ordinarily  wodd  not  be  favorably 
considered  for  funding. 

Eligible  projects  may  involve  dvil, 
criminal,  domestic  relations,  juvenile 
and  odier  types  of  cases,  inchding  but 
not  limited  to: 

— Deinonstrations  and  evaluations  of 
innovative  court  polides  and 
practioes  to  {voted  victims  and 
witnesses  hom  dmats  and 
intlmidatton,  partfculariy  in  drug  and 
drug-rdated  cases;  and 

—Pn^rams  and  procedures  to  assure 
the  bir,  effective,  and  efficient 
handling  of  domestic  violence  cases, 
sudi  as:  die  appropriate  use  of  court- 
ordered  domMtic  violence  mediation 
proyams;  evaluations  of  innovative 
court-ordered  treatment  programs  for 


ofiiendOTS  and  their  families;  and 
implementation  and  evaluation  of 
innovative  procedures  governing  the 
issuance  and  enforcement  of 
protective  orders. 
—Research  projects  examining,  e.g.,  the 
impad  of  procedures  designed  to 
assist  crime  victims  on  the 
administration  of  the  courts;  and  the 
identification  of  effective  and 
appropriate  approaches  that  courts 
may  use  in  developing  dispositiond 
ordera  in  cases  involving  both  spousd 
and  child  abuse. 

With  reaped  to  court-related  domestic 
violence  issues.  Sjl  grants  have 
previously  been  awarded  to:  study  the 
effectiveness  of  probation  as  a  sanction 
in  child  sexud  abuse  cases;  evaluate  the 
use  of  cognitive  questioning  of  child 
witnesses;  develop  a  model  protocol  for 
handling  child  victim  cases  in  crimind 
court;  examine  the  use  of  alternatives  to 
adjudication  in  child  abuse  and  neglect 
cases;  determine  when  and  how 
mediation  can  be  used  appropriately  in 
domestic  relations  cases  in  which 
domestic  violoice  is  alleged; 
demonstrate  and  evaluate  the  use  of 
domestic  violence  shelter  staff  to  assist 
victims  in  filling  out  and  filing  requests 
for  injunctions  for  protection,  thereby 
alleviating  the  burden  placed  on  court 
Btafg  and  develop  and  evduate  judicid 
education  programs  on  victimization 
and  domestic  violence  issues. 

Current  grants  also  are  supporting  an 
examination  of  the  effects  of  the  terms 
snd  duration  of  protection  cnden  in 
protecting  domestic  violence  victims 
and  deterring  batterers;  and  the 
identificadon  and  documentation  of 
court-related  programs  that  offer 
effective  responses  to  problems  faced  by 
the  courts  in  handling  family  violence 

1.  Responding  to  the  Court-Related 
Needs  of  Elderly  and  Disabled  Persons. 
This  category  indudes  research, 
demonstration,  and  evduation  projects 
on  issues  related  to  the  fair  and  effective 
handling  of  cases  affecting  elderly  and 
physicaUy  or  mentally  disabled  peraons, 
and  access  to  the  courts  by  those 
persons.  The  issues  that  may  be  ' 
addressed  indude  but  are  not  limited  to: 
•—the  fair  and  effective  consideration  of 
>   .   cases  concerning  the  cessation  of 
medicd  and  other  services  to  dderiy 
or  disabled  persons  induding  the 
determination  of  what  constitutes 
clear  and  convincing  evidence  of  a 
person's  wish  not  to  initiate  or 
continue  life-sustaining  treatment 
— ^  bnpad  on  the  State  courts  of  the 
Pederd  Americans  with  Disability  Ad 
ofl9gO; 


—the  fair  and  effective  condderadon  of 
cases  concerning  the  conqidency  of 
individuals; 
—the  design  of  approiviate 
guardianship/conservatorahip  orden' 
and 
— the  improvement  of  access  to 
courthouses  and  court  imiceedings  for 
litigants,  jurors,  witoesses,  and 
victims  of  crime  who  have  mobility  or 
communication  impairments. 
In  previous  funding  cydes,  the 
Institute  has  supported:  severd  projects 
to  examine,  identify  and  test  procedures 
to  improve  the  numitoring  and 
enforcement  of  guardianship  orders;  a 
projed  to  devdop  gddelines  for  jud^s 
in  considering  cases  regarding  die 
wididrawd  of  life-sustaining  treatment 
projects  to  develop  training  materials  on 
guardianship  for  judges  and  potentid 
guardians;  projects  to  develop  a 
benchbook  and  training  materials 
regarding  AIDS  for  Judges,  probation 
officers,  and  probationers;  and  a  projed 
to  develop  comprehensive  gddelines  for 
courthouse  facilities.  The  Instibite  also 
is  supporting  a  nationd  conference  on 
the  court-related  problems  of  dderiy 
snd  disabled  persons. 

m.  The  Relationship  Between  State 
and  Federal  Courts.  This  category 
includes  research  to  develop  creative 
ideas  and  procedures  that  codd  improve 
the  administration  of  justice  in  the  State 
courts  and  at  the  same  time  reduce  the 
work  burdens  of  the  Federd  courts. 
Such  research  projects  nd^t  address 
innovative  State  court  procedures  fon 
—Reducing  the  burdens  attendant  to 
Federd  habeas  corpus  cases  involving 
State  convictions; 
— Handling  dvil,  criminaL  domestic 
relations  or  oUier  types  of  cases  in 
which  a  party  dso  is  subjed  to  a 
Federd  bankruptcy  proceeding; 
—Processing  complex  mdtistate 

litigation  in  the  State  courts; 
—Facilitating  the  adjudication  of 
Federd  law  questions  by  State  courts 
with  appropriate  opportudties  for 
review;  and 
—Otherwise  allocating  judidd  burdens 
between  and  among  Federd  and  State 
courts. 

Other  possible  areas  of  researdi 
indude  studies  examining  the  impad  at 
the  enforcement  of  selected  Flsdad 
statiites  on  die  State  courts,  and  die 
factors  diat  motivate  litigants  to  sded 
tiie  Federd  or  State  courts  in  cases  in 
which  there  is  concurrent  juiisdiction. 

See  also  section  ILB.2.biv.(b) 
solidting  proposals  for  a  Natimid 
Conference  on  State-Federd  Judidd 
Issues. 


CPngrams  AddremingA  Critical  fhed 
of  a  Single  Stat»  or  Local  Jurisdiction 

1.  The  Board  will  set  adde  iqi  to 
$l,00a000  to  si^port  projects  submitted 
by  Sute  M  locd  coarts  diat  address  the 
needs  of  ody  die  a|iplicant  State  or 
locd  jurisdiction.  A  projed  under  dds 
section  may  address  any  of  the  topics 
induded  in  the  ^ledd  Interest 
Categories  or  statutory  Program  Areas, 
and  may  be  submitted  by  a  State  court 
system,  an  appellate  court,  or  a  limited 
or  generd  jurisdicdon  trid  court  in  an 
urban,  rural  or  suburban  area. 

2.  Concept  papen  and  applications 
requesting  funds  for  projects  under  this 
section  must  meet  the  requirements  of 
sections  VI  ("Concept  Paper  Submission 
Requirements  for  New  Projects")  and 
Vn  ("Application  Requirements"), 
respectively,  and  must  demonstrate  that 

a.  The  proposed  projed  is  essentid  to 
meeting  a  crittcd  need  of  the 
jurisdiction;  and 

b.  The  need  cannot  be  met  solely  with 
State  and  locd  resources  widiin  the 
foreseeable  future. 

3.  All  awards  under  this  category  are 
subjed  to  the  matching  requirements  set 
forth  in  section  XAl. 

DLDefinitions       ii 

The  following  dendttons  apply  for  die 
purposes  of  this  gddeline: 

A.  Institute.  The  State  Justice 
Institute. 

E  Stote  Si^preme  Couit  The  highest 
appellate  court  in  a  State,  udess.  for  die 
purposes  of  the  Institute  program,  a 
constitutionally  or  legislatively 
established  Judidd  council  diat  ads  in 
place  of  that  court  In  States  having 
more  than  one  court  with  find  appellate 
authority,  State  Supreme  Court  sludl 
mean  that  court  whkh  also  has 
administrative  responsibility  for  die 
State's  Judidd  system.  State  Supreme 
Court  also  indudes  the  office  of  the 
court  or  council  if  any,  it  designates  to 
perform  the  functions  described  in  this 
guideline. 

C  Designated  Agency  or  Council.  The 
office  or  Judidd  body  idiich  is 
authorized  under  State  law  at  by 
delegation  from  the  ^ate  Supreme  Court 
to  approve  aiqilicatkms  (or  funds  and  to 
recdve,  administeE,  and  be  accountable 
for  those  funds. 

D.  Grantor  Agency.  Hie  State  Justice 
Institute. 

E.  Grantee.  Thie  organization,  entity, 
or  ittdividiid  to  idfidh  ah  eward  of 
Institute  fdidr  is  iqade.  Par  a  grant 
based  on  an  application  from  a  State  or 
locd  court  Grantefiietet  totiieState 
Stqireme  Coert 


V.Stdifitmtae.  A  State  or  locd  oonrt 
which  receives  Institute  fimds  dmragh 
the  State  Squeme  Court 

G.  MdBft.  Hie  portion  of  projed  costs 
not  borne  by  dw  Institute.  Matdi 
indudes  both  in^ind  and  cadi^ 
oontributtons.  Matdi  does  not  indude 
projed^datod  income  such  es  tdtton  or 
payments  Cor  grant  protfaicts,  or  time  of 
participants  attending  an  education 
program. 

H  Aenewo/flundlti^  A  grant  to 
support  an  existing  projed  for  an 
additiood  period  of  time.  Renewd 
funding  may  take  die  ftnm  of  a 
continuation  grant  or  an  on-going 
suppmt  ^ant 

L  Continuation  Grant  A  grant  of  no 
more  than  24  months  to  permit 
completion  of  activities  idtiated  under 
an  existing  Institute  grant  or 
enhancement  of  the  programs  ot 
services  produced  or  establidied  during 
the  prior  grant  period. 

).  On-going  Support  Grant  A  grant  of 
up  to  38  months  to  support  a  projed  that 
is  nationd  in  scope  and  that  provides 
the  State  courts  with  services,  programs 
or  products  for  which  there  is  a 
continuing  important  need. 

K.  Human  Subjects.  Individuals  who 
are  partidpants  in  an  experimentd 
procedure  or  who  are  asked  to  provide 
information  about  themselves,  their 
attitudes,  feelings,  opinions  and/or 
ejqieriraces  throu;^  an  interview, 
questionnaire,  or  other  data  collection 
tec}uiique(s). 

IV.  EBgibUity  for  Award 

In  awarding  fdids  to  accomplish  these 
objectives  and  purposes,  the  Institute 
has  been  direded  by  Congress  to  give 
priority  to  State  and  locd  courts  ud 
dieir  agendes  (42  U.S.a  10705(b)(1)(A)); 
nationd  nonprofit  organizations 
controlled  by,  operating  in  conjunction 
with,  and  serving  the  judidd  branches 
of  State  govemmento  (42  U.S.C.  10705 
Cb)(l)(B));  and  national  nonprofit 
mgadzations  for  the  education  and 
training  of  judges  and  support  personnel 
of  the  Judidd  branch  of  State 
governments  (42  U.S.a  10706(bHl)(C)). 

An  applicant  will  be  considered  a 
"priority"  education  and  training 
applicant  under  section  10705(b)(lMC)  i£ 
(1)  the  prindpd  purpose  or  activity  of 
die  applicant  is  to  provide  education 
and  training  to  State  and  locd  Judges 
and  court  personnel:  and  (2)  the 
applicant  demonstrates  a  record  of 
substantid  e^qierience  in  the  field  of 
Judicid  education  and  trainiDg.      \ 

The  Institute  also  is  adhoiized  to 
make  awards  to  odier  nonprofit 
organizations  idth  expntise  in  Jndidd 
adndnistretidu  institutions  of  higjier 
eduoetioai^  hidWiduals.  partnershipa.  ; 


finns.  oorpontions.  and  private  i  _ 
with  expotise  in  Jndidal  adadnistaBtioa. 
provided  diet  dM  objectives  of  dM 
relevant  program  aree(s)  een  be  eerved 
better.  In  ■»»H"\g  *irf«  Judgment  the 
Institute  will  condder  die  Uke^ 
reidicability  of  dM  projects' 
methoddogjrend  resdts  in  odier 
Jurisdicttons.  Fori;»ofit  oiganizations 
are  also  eligible  for  grants  and 
cooperative  agreements;  however,  they 
must  wdve  their  fees. 

HnaUy,  the  Institute  is  aotiiorized  to 
make  awards  to  Federal  State  or  locd 
agendes  and  institutions  other  dum 
courts  for  services  that  cannot  be 
adequately  provided  throu^ 
nongovemmentd  arrangements. 

Each  application  for  funding  from  a 
State  or  locd  court  must  be  approved, 
consistent  widi  State  law.  by  £e  State's 
Supreme  Court  or  its  designated  agency 
or  council  The  latter  shall  recdve  all 
Institute  fdids  awarded  to  such  courts 
and  be  responsible  for  assuring  proper 
administration  of  Institute  funds,  in 
accordance  with  section  XLE2  of  this 
gddeline.  A  list  of  persons  to  contad  in 
each  State  regarding  approvd  of 
applications  from  State  and  locd  courts 
and  administration  of  Institute  grants  to 
those  courts  is  contained  in  the 
Appendix. 

V.  TVpes  of  Projeds  and  ABooBts  ef 
Awuds  ^ 

A.  Types  of  Projects 

Except  as  eiqiressly  provided  In 
section  ILB.2.b.  and  n.C.  above,  the 
Institute  has  placed  no  limitation  on  die 
overall  number  of  awards  or  the  number 
of  awods  in  each  spedd  interest 
category.  The  general  types  of  projects 
are:     i 

1.  Education  and  training; 

2.  Research  and  evduation; 

3.  Demonstration;  and 

4.  Techmcd  assistance. 

A  Size  of  Awards 

1.  Except  as  specified  in  paragrairiis 
V3. 2.  and  3..  concept  papen  and 
applications  for  new  projects  and 
applications  for  continuation  grants  may 
requed  funding  in  amounts  up  to 
$300,000,  dthou^  new  and  continuation 
awards  in  excess  of  $2004X)0  are  likehr 
to  be  rare  and  to  be  made,  if  et  all  ody 
for  hi^y  promising  proposals  diet  will 
have  a  significant  impad  nationally. 

2.  AppUcattons  for  on-going  siqiport 
grants  may  request  fdiding  in  amounts 
up  to  lB0O.00a  At  die  discretion  of  die 
Board,  the  fmids  to  siqqwrt  ongoing 
siqyport  grants  may  be  awuded  dmer 
entirely  from  die  Institute's 
aiqnopristions  for  the  Flscd.  Yeer  of  die 
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■ward  or  from  tiM  Institate't 
•pprapriafioiw  for  MOceMhre  Fiscal 
Years  bagiaatav  with  die  Fiscal  Year  of 
the  award.  When  foods  to  siqiport  die 
fiiU  awMBt  of  en  ongoing  sivpoft  grant 
are  not  awarded  from  the  appropriatloaM 
for  die  Fiscal  Year  of  award,  fnnds  to 
siqiport  eny  sabse(|aent  yeers  of  die 
grant  wfll  be  Bade  evailable  upon  (1) 
the  ssttsEselonr  perfcnienoe  of  die 
project  as  leAectsd  tat  dM  qoarterly 
Pn^pess  Reports  required  to  be  filed 
and  pant  nooitoring,  and  (2)  the 
availabiUty  of  appR^siatiaas  for  diet 
Fiscal  Yeer. 

C  Length  of  Grant  Paiods 

1.  Gnnt  periods  for  aU  new  end 
wmtinuatioD  projects  ordinarily  will  not 
exceed  24  moodis. 

2.  (kant  periods  for  on-gdng  nqqiort 
grants  oidinaiily  will  not  excMd  36 
months. 

VL 


far  New  Ftefeds 

Concept  papers  are  an  extremely 
hiqiortant  part  of  the  q>plication  process 
because  diey  enable  dM  bistitute  to 
learn  the  program  areas  of  primary 
interest  to  the  courts  and  to  explore 
innovative  idees.  without  imposing 
heevy  burdens  on  proqiecttve 
applicants.  The  use  of  concept  papers 
^■o  permits  dwlnstitnte  to  better 
project  the  nature  and  amount  of  grant 
awards.  Becease  of  their  inqiortanee.  the 
Instftnte  requires  all  parties  requestfaig 
financial  assistanre  from  die  Institote 
(except  those  seeking  renewal  tending 
pursuant  to  section  K.)  to  submit 
concept  pepers  prior  to  submitting  a 
fcvmal  grant  eppUcation.  Tnis 
requirement  end  the  submission 
deadlines  for  concept  papas  and 
api^ications  may  be  waived  by  the 
Board  if  it  dettfmines  diat  time  factors 
or  odier  critical  considerations  justiiy 
the  waiver. 

A  Format  and  Content 

Concept  papers  aiust  inchide  a  cover 
sheet  end  e  narrative. 

1.  The  cover  sheet  must  contafac 

a.  A  title  describhig  die  proposed 

b.  The  name  and  address  of  the  covrt. 
organization  or  individual  submitting  the 
paper,  end 

c.  Ihe  name,  title,  adihess  (if  different 
from  ttat  in  b.),  and  telephone  number 
of  a  ooBtact  person  ariio  can  provide 
furdier  information  about  the  peper. 

2.  The  narrative  must  be  no  BMre  than 
10  douUespaoed  peges  on  8 1/2  by  11 
indi  paper.  Meighis  ssust  not  be  less 
than  1  tach  and  no  smaller  than  12  point 
type  BMSt  be  used.  The  narrative  should 
contain: 


m.  Program  Areat  to  be  Covered.  A. 
statement  vdddi  lists  die  proipem  ereas 
set  forth  in  die  State  Justice  Institate 
Act,  and,  tf  qqiropriate,  the  Institute's 
Special  taiterest  program  categories  that 
are  addressed  by  die  proposed  project 
Apiriicants  should  explain  die  proposed 
project's  relationship  to  e  lYogram  Area 
or  Special  Interest  Category  only  if  it  is 
not  obvious. 

b.  An  explanation  of  the  need  for  the 
project  If  dw  project  is  to  be  conducted 
in  a  specific  locati<m(s),  applicants 
should  discuss  the  particidar  needs  of 
the  project  8ite(8)  to  be  addressed  by  die 
project  and  why  those  needs  are  not 
being  met  through  the  use  of  existing 
materials,  programs,  procedures, 
services  or  otbier  resources. 

If  die  project  is  not  site  specific 
applicants  should  discuss  tlie  problems 
that  the  inoposed  project  will  address, 
and  explain  why  ndsting  materials, 
programs,  procedures,  snvioes  or  other 
resources  do  not  adequately  resolve 
those  problems. 

c  A  summary  description  of  the 
approadi  to  be  taken: 

d.  A  summary  description  (tf  how  die 
project  will  be  evaluated,  induding  the 
evaluation  criteria; 

e.  A  description  of  the  products  that 
will  rssuh.  dw  degree  to  which  they  will 
be  applicable  to  courts  across  die 
nation,  and  the  manner  in  which  the 
products  and  results  at  the  project  vriO 
be  disseminated; 

f.  An  ejqilanation  of  the  expected 
bcaiefits  to  be  derived  from  the  project: 

g.  The  identity  <tf  die  key  staff  (if 
known)  and  a  summary  description  of 
thefr  qualifications; 

h.  A  preliminary  budget  estimate 
indothng  die  antkjpated  costs  for 
personnn,  fringe  benefits,  travel, 
equipment  supplies,  contrects.  indirect 
costs,  end  other  anticipated  major 
expenditure  categories; 

L  The  amount  nature  (cash  or  non- 
cash), and  source  of  maUdi  to  be 
provided  (see  section  XE);  and 

j.  A  statement  of  whedier  &iancial 
assistance  for  die  project  has  been  or 
will  be  sought  from  odier  sources. 

3.  lbs  hastitute  encourages  concept 
paper  applicants  to  attech  letters  of 
Gotqwration  and  siqq>ort  from  the  courts 
and  related  agrades  that  will  be 
involved  tai  or  dirsctly  affected  by  the 
proposed  project 

4.  The  Institute  will  not  accept 
concept  pepers  exceeding  10  pages.  The 
page  hmit  does  not  inchide  letters  of 
cooperation  or  endorsements. 
Additional  material  diould  not  be 
attached  unless  it  is  essential  to  tanpart 
a  dear  understanding  of  the  pn^ect 

5.  Applicants  submitting  more  than 
one  concept  paper  may  include  material 


diet  would  be  identical  in  eadi  concept 
paper  tai  a  cover  letter,  and  incorporate 
that  material  by  reference  in  eich  peper. 
The  incorporated  material  will  be 
counted  against  the  10-page  limit  for 
each  paper.  A  copy  of  die  cov«r  letter 
^ould  be  attached  to  each  copy  of  each 
concept  paper. 

R  Selection  Criteria 

1.  All  concept  papers  will  be 
evaluated  by  the  staff  <m  the  basis  of  the 
following  criteria: 

a.  The  demonstration  of  need  for  die 
project: 

b.  The  soundness  and  innovativeness 
of  the  approach  described: 

c  The  benefits  to  be  derived  from  the 
project 

d.  The  reasonableness  of  the  proposed 
budget: 

e.  The  proposed  project's  relationship 
to  one  of  the  **Spedal  teterest" 
categories  set  forth  in  section  ILB;  and 

f.  Ihe  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions. 

2.  "^ngle  jurisdiction**  concept  papers 
submitted  pursuant  to  section  HC  will 
be  rated  on  the  propoeed  {nojccfs 
relation  to  one  of  die  "Special  hiterest" 
categories  set  forth  in  section  HE.,  and 
on  Ibe  qiedal  requirements  listed  in 
section  ILCl. 

3.  In  detomining  which  concept 
papers  will  be  selected  for  deveispment 
taito  full  abdications,  the  Institute  will 
also  consider  ^  availability  of 
finandal  stt1f*f"*^  from  oAer  sources 
for  the  project:  the  amount  and  nature 
(cash  or  in4dnd)  of  die  submitter's 
anticipated  match:  whedier  die 
submitt'f*'  is  a  "priority  qiplicant"  under 
the  Institnte's  enabling  le^slation  (see 
42  U.S.C  107Q6(b)(l)  and  section  IV 
above):  and  the  extent  to  whidi  the 
proptMed  project  would  also  benefit  die 
Federal  courts  or  he^  the  Stete  courts 
enforce  Fedod  omstitotional  and 
legislative  requirements. 

C  Review  Proceee 

Concept  papers  will  be  reviewed 
competitiv^  Iqr  dw  Board  of  Directors, 
bistitote  staff  win  prepare  a  narrative 
summary  and  a  rating  shset  assigning 
pointe  for  each  relevant  selection 
criterim  for  diiSM  concept  papers  which 
fall  widdn  die  s^te  of  die  Institute's 
fun^ng  program  ud  merit  serious 
consideration  by  the  Board.  Staff  win 
also  prepare  a  Ust  of  diosa  papers  diet 
hi  die  fodgment  of  die  Bxeeotiva 
Director,  propose  projecto  diet  He 
outdde  die  scope  of  dw  Instftate's 
fiukttng  propam  or  are  not  Ukdy  to 
moit  serious  amsideratioa  by  ^ 


Board.  The  narrative  summaries,  rating 
sheets,  and  list  (tf  non-reviewed  papers 
will  be  presented  to  dw  Board  for  thefr 
review.  Committees  of  the  Board  wiU 
review  concept  paper  summaries  within 
assigned  program  areas  and  prepare 
recommendations  for  Ae  fidl  Board.  The 
full  Board  of  Directors  will  then  dedde 
wdiich  concept  paper  applicante  should 
be  invited  to  submit  formal  applications 
for  funding.  The  decision  to  invite  an 
application  is  solely  that  of  dw  Board  of 
Diredors.  1 1 

D.  Submission  Requirementa 

An  original  and  three  c<niies  of  an 
concept  papers  submitted  for 
consideration  in  Fiscal  Year  1991  must 
be  sent  by  first  dass  or  overnight  mail 
or  by  courier  no  later  than  December  3, 
1990.  except  for  concqit  papers 
addressing  Special  Interest  categories 
b.iv.(a).  (Conference  on  State-Federal 
Judidal  Issues)  and  d.  (The  Future  and 
the  Courts)  which  must  be  sent  by 
October  10. 1990.  A  postmark  or  courier 
receipt  will  constitute  evidence  of  the 
submission  date.  AU  envelopes 
contaiiting  concqpt  papers  should  be 
mariced  CONCEPT  PAPER  and  should 
be  sent  to  State  Justice  Institute.  120  S. 
Fairfax  Street  Alexandria,  Virginta 
22314. 

The  Board  wiU  meet  to  review  the 
concept  papers  and  invite  applications 
for  the  Coitference  on  State-Federal 
Judicial  Issues  and  on  The  Future  and 
the  Courte  on  November  29-December  2. 
199a  It  wiU  meet  on  March  7-10, 1991  to 
review  concept  papers  and  invite 
applications  on  aU  other  topics.  The 
Institute  will  send  written  notice  to  all 
submitting  concept  papers  of  the  Board's 
decisions  regarding  thefr  papers  and  of 
the  key  issues  and  questions  that  arose 
during  the  review  process.  A  decision  by 
the  Board  not  to  invite  an  application 
may  not  be  appealed,  but  does  not 
prohibit  resubmission  of  the  concept 
paper  or  a  revision  thereof  hi  a 
subsequent  round  of  funding,  the 
Institate  win  also  notify  the  designated 
Stete  oonted  listed  in  the  Appendix 
w^mi  dw  Board  invites  applications  that 
are  based  on  concept  papers  ni^ch  are 
sulmiitted  by  coarto  witldn  thefr  State  or 
which  specify  a  participating  site  within 
thefr  State. 

Receipt  of  eeidk  concept  paper  win  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  sulnnission  of  concept 
papers  wiU  not  be  granted. 

Vn.  Application  Requirenwirts  far  New 
Projects 

Except  as  specified  bisection  VL.  a 
foral  application  for  a  new  projed  is  to 
be  submitted  only  upon  taivitaticm  of  the 
Board  following  reyiew  of  a  concept 


paper.  An  qiplication  far  Institate 
funding  stqipart  mast  bidude  an 
aiqilication  form,  budget  fnrns  (widi 
approprtate  documentation),  a  projed 
abstrad  and  program  narrative,  and 
certain  certifications  and  assurances. 
These  documente  are  described  bdow. 

A  Forms 

1.  Application  Form  (FORM  A)— Ihe 
application  form  requesto  basic 
information  regarding  dw  proposed 
project  the  applicant  and  die  amount  of 
funding  siqiport  requested.  It  also 
requires  tlw  signature  of  an  individual 
authorized  to  certify  on  bdialf  of  the 
applicant  that  the  information  contained 
in  the  application  is  true  and  complete, 
that  submission  of  the  application  has 
been  authorized  by  the  apidicant  and 
that  if  funding  for  the  pnqiosed  projed 
is  approved,  the  applicant  wiU  comply 
with  the  requirementa  and  conditions  of 
the  award,  including  the  assurances  set 
forth  in  Form  D. 

2.  Certificate  of  State  Approval 
(FORM  B>— An  application  from  a  Stete 
or  local  court  must  indude  a  copy  of 
FORM  B  signed  by  die  Stata's  Chief 
Justice  or  Qiief  Judge,  the  diredor  of  the 
desigcwted  agency,  or  die  head  of  die 
designated  coundl.  The  signature 
denotes  that  the  proposed  projed  has 
been  approved  by  the  State's  highest 
court  or  the  agency  or  coundl  it  has 
designated.  It  denotes  furdier  that  if 
fiuuUng  for  the  projed  is  apinoved  by 
the  Institate,  the  court  or  designated 
agency  or  council  wiU  receive, 
administer,  and  be  accountable  for  the 
awarded  funds. 

3.  Budget  Forms  (FORM  C  or  d)— 
Applicanta  may  submit  dw  proposed 
projed  budget  either  in  dw  tabular 
format  of  FORM  C  or  in  the  qneadsheet 
format  of  FORM  CL  ^qilicanta 
requesting  more  than  tlOO.000  are 
encouraged  to  use  the  spreadshed 
format  If  the  proposed  projed  period  is 
for  more  than  12  months,  a  separata 
form  should  be  submitted  for  the  portion 
of  the  projed  extending  beyond  month 
12. 

In  addition  to  FORM  C  or  CI 
applicanta  must  provide  a  detailed 
budgd  narrative  providing  an 
explanation  of  the  basis  for  die 
estimates  in  each  budgd  category.  (See 
Section  VHD.) 

If  funds  from  other  sources  are 
required  to  condud  the  project  either  as 
match  or  to  support  other  aspecta  of  the 
project  the  source,  current  status  of  the 
request  and  antidpated  decision  date 
must  be  (ffovided. 

4.  Assurances  (FORM  D)— This  form 
lista  dw  statatory.  regulatory,  and  policy 
requirementa  and  conditions  widi  rAddi 


redpienta  of  Institata  funds  lanst 
conqriy. 

B.  Project  Abstract 

The  absfrad  should  hiflhU^t  dw 
purposes,  goals,  methods  md 
anddpated  benefita  of  the  proposed 
project  It  should  not  exceed  one  sin^e- 
spsiced  page  on  8%  by  11  inch  paper. 

C  Program  Narrative 

Hw  program  narrative  should  not 
exceed  26  double-spaced  pages  on  8M 
by  11  inch  paper.  Margins  must  not  be 
less  than  1  inch,  and  no  smaller  thsn  12 
point  type  must  be  used.  The  pegs  limit 
does  not  indude  appendices  contsining 
resumes  and  letters  of  cooperation  or 
endorsement  Additional  background 
material  should  be  attached  oSty  if  it  is 
essential  to  obtaining  a  dear 
understanding  of  the  proposed  project 
Numerous  and  lengdiy  eppendices  are 
strongly  discouraged. 

The  program  narrative  should  address 
the  following  topics: 

1.  Project  Objectives.  A  dear,  concise 
statement  of  what  the  proposed  projed 
is  intended  to  accomplish.  In  stating  the 
objectives  of  the  project  applicanta 
should  focus  on  the  overaU 
programmatic  ob  active  (e.gM  to  enhance 
understanding  and  skills  regarding  a 
specific  subject  or  to  determiiw  how  a 
certain  proosdure  afiieds  the  court  and 
Utiganto)  rather  than  on  operational 
objectives  (e.g.,  provide  training  f(V  32 
judges  and  court  managers,  or  review 
data  from  300  cases). 

Z  Program  Areas  to  be  Covered  A 
statement  which  lista  the  program  areas 
set  forth  in  the  State  Justice  Institate 
Act  and,  if  appropriate,  the  Institate's 
Spedal  hiterest  program  categories  that 
are  addressed  by  the  pnqiosed  projeds. 
A  discussion  should  be  induded  only  if 
the  relationship  between  the  proposed 
projed  and  the  program  areas  and 
Spedal  Interest  categories  is  not 
obvious. 

3.  Need  for  the  Project  If  die  projed  is 
to  be  conducted  in  a  specific  location(s), 
a  discussion  of  ths  particular  needs  of 
the  projed  site(s)  to  be  addressed  by  dis 

Erojed  and  why  those  needs  are  not 
eing  met  throij^  the  use  of  existing 
materials,  programs,  procedures, 
services  or  other  resources. 

If  the  projed  is  not  dte  specific  a 
discusdon  of  the  problems  dwt  dw 
proposed  projod  wiU  address,  and  why 
existing  materials,  programs, 
procedures,  services  or  other  resources 
do  not  adaquately  resolve  thoss 
problems.  "Ths  discussion  should  indude 
specific  references  to  dw  relevant 
literature  and  to  the  experience  in  the 
field. 
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4.  TaakM,  »i»Aod$  and  Bvahiatkm. 

a.  TaakM  andMethodi.  A  d«Hn— Hon 
of  the  t«du  to  be  perfonned  in  adiieving 
the  project  ot^ectivet  and  dw  nethods 
to  be  aaed  far  aocooqtUahing  each  talk. 
For  exiuqiie: 

Fotrmiarcb  and  tvahiation  projects, 
die  data  aoetoaa,  daU  collactian 
ttratafiaa,  vaiiablet  to  be  rxamined. 
and  analytic  procedures  to  be  used  for 
conducting  the  research  or  evaluation 
and  ensuing  die  validity  and  general 
applicability  of  die  results.  For  proiects 
invidving  hmnan  sul^ects,  the 
discussion  of  mediods  should  address 
die  procedures  for  obtaining 
respondents'  infonned  consent,  ensuring 
^  rsqwndents'  privacy  and  freedom 
froB  risk  or  harm,  and  the  iffotection  of 
othns  who  are  not  the  subjects  of 
reseerch  but  would  be  affected  by  the 
reseerch.  If  the  potential  exists  for  risk 
or  harm  to  the  human  subjects,  a 
discussion  should  be  included  of  the 
value  of  the  proposed  research  and  the 
mediods  to  be  used  to  minimize  or 
eliminate  sudi  risk. 

Air  education  and  training  projects, 
the  ednlt  education  tediniques  to  be 
used  in  designing  and  presenting  die 
progron,  indndtag  the  teaching/leaming 
objectives  of  die  educational  design,  the 
teaching  methods  to  be  used,  and  the 
opportunities  for  structured  interaction 
among  die  participants;  how  faculty  will 
be  reonited,  selected,  and  trained;  die 
proposed  number  and  lengdi  of  die 
conferences,  courses,  seminars  or 
workshops  to  be  conducted:  the 
materials  to  be  provided  and  how  they 
wiU  be  developed;  and  the  cost  to 
participants. 

F<v  demonstration  projects,  the 
demonstration  sites  and  die  reasons 
diey  were  selected,  or  if  the  sites  have 
not  been  chosen,  how  diey  will  be 
identified  and  dieir  cooperation 
obtained;  how  die  program  or 
procedurec  will  be  im^mented  and 
monitored. 

For  technical  assistance  projects,  the 
types  of  aasistance  that  will  be 
provided;  the  particular  issues  and 
problems  for  which  assistance  will  be 
fmnrided;  how  requests  will  be  obtained 
and  Ae  type  of  aMistance  determined; 
how  soitaUe  providers  will  be  selected 
and  briefed;  hiow  reports  will  be 
reviewed:  and  the  coet  to  recipients. 

b.  Evaluation.  Every  project  design 
must  incfaide  an  evaluation  plan  to 
determine  whether  the  project  met  its 
objectives.  The  evahiatfon  riioald  be 
derigned  to  provide  an  objective  and 
independent  assessment  at  the 
^fectiveness  of  nsefulness  of  the 
training  or  services  provided;  the  impact 
of  te  procedures,  technology  or 
services  tested:  or  the  validity  and 


appbcefaility  of  die  research  conducted. 
In  addition.  %idMre  appropriate,  the 
evahiation  process  sbrald  be  deeigned 
to  provide  ongoing  or  pMiodic  faedback 
on  the  effectiveness  or  utility  of 
partkndar  programs,  educational 
ofiivii^s,  or  achievements  which  can 
dien  be  further  refined  as  a  result  of  the 
evaluation  process.  The  plan  should 
present  the  qoalificatioiis  of  the 
evahiatar(B);  deecribe  the  criteria, 
related  to  the  project's  inogrammatic 
objectives,  that  wiU  be  used  to  evaluate 
the  project's  effectiveness;  ejqdain  how 
die  evaluation  will  be  OMiducted, 
including  the  specific  data  collection 
and  analysis  te<^ques  to  be  used: 
discuss  why  this  approach  is 
anmqwiate;  and  present  a  schedule  for 
completion  of  the  evaluation  within  the 
proposed  project  period. 

Ine  evaluation  jrian  should  be 
eppropriate  to  the  type  of  project 
proposed.  For  example,  an  appropriate 
evaluation  approach  for  many  research 
projects  is  reviewed  by  an  advisory 
panel  of  the  research  methodology,  data 
collection  instruments,  preliminary 
analyses,  and  products  as  they  are 
draftttL  The  panel  should  be  comprised 
of  indepemfant  researchers  and 
practitioners  representing  the 
perspectives  affected  by  die  proposed 
project 

llie  most  valuable  approaches  to 
evaluating  educational  or  training 
programs  will  serve  to  reinforce  die 
participants'  learning  experience  while 
providing  useful  feedback  on  the  impact 
of  the  program  and  possible  areas  for 
improvement.  One  appropriate 
evaluation  approach  is  to  assess  the 
acquisition  of  new  Imowledge,  skills, 
attitudes  or  understanding  throu^ 
participant  feedback  on  the  seminar  or 
training  event  Such  feedback  might 
include  a  self-assessment  on  what  was 
learned  along  with  the  partidpanf  s 
response  to  die  quaUty  and 
effectiveness  of  faculty  presentations, 
the  format  of  sessions,  the  value  or 
usefulness  of  the  material  presented  and 
odier  relevant  factors.  Another 
appropriate  approach  when  an 
education  project  involves  die 
development  of  auricular  materials  is 
the  use  of  an  advisory  panel  of  relevant 
experts  coupled  with  a  test  of  die 
curriculum  to  obtain  the  reections  of 
participants  and  faculty  as  indicated 
above. 

The  evaluation  plan  for  a 
demonstration  project  should 
encompass  an  aasessment  of  program 
effectiyeness  (e.gn  how  well  did  it 
jMotkiy,  user  satisfaction,  if  appropriate; 
the  cost  effectiveness  of  the  program;  a 
proceaa  analysia  of  the  inogram  (e.g.. 
waa  the  program  implemented  ea 


deaignedf  did  it  pravkle  the  servioee 
intended  lo  dw  targeted  popBladonT): 
die  fai^MCl  of  die  program  (04..  wdiat 
effsct  did  Ae  program  have  on  the  court 
what  benefits  resulted  from  dm 
program?);  and  die  reidieabUity  of  the 
program  or  components  of  the  program. 

For  technicai  assistance  prefects. 
applicants  ahoold  explain  how  the 
quality,  ttrnt^***— ,  and  impact  of  die 
assistanee  provided  will  be  determined, 
and  should  develop  e  mechanism  for 
feedback  from  both  the  users  and 
providers  of  die  technical  assistance. 
5.  Project  Management  A  detailed 
management  plan  including  die  starting 
and  completion  date  for  eadi  task:  the 
time  commitments  to  die  project  of  key 
staff  and  dieir  reqicmsibQities  regarding 
eadh  project  task;  and  the  procedures 
diet  wiU  be  used  to  ensure  diet  all  tasks 
are  performed  on  time,  within  budget 
and  at  die  hi^st  level  of  quality.  The 
management  plan  must  also  provide  for 
the  sidimission  of  Quarterly  Progress 
and  Flnancdal  Reports  widdn  30  days 
after  die  close  of  each  calendar  quarter 
(LOn  no  later  dian  January  3a  ApiH  SO, 
July  sa  and  October  30). 

0.  Products.  A  description  of  the 
products  to  be  developed  by  the  project 
(e.g.,  monographs,  trahiing  curriciila  and 
materids.  videotapes,  articles,  or 
handbooks),  including  when  they  wiO  be 
submitted  to  die  Institute.  The 
applicad(m  must  explain  how  and  to 
whom  the  products  wiU  be 
disseminated:  identify  develcqiment. 
production,  and  dissemination  coats 
covered  by  the  project  budget  and 
preaent  the  baaia  on  which  producta  and 
services  developed  or  provided  under 
the  grant  will  be  offered  to  the  courts 
community  and  the  public  at  large. 
Ordinarily,  the  products  of  a  researdi. 
^evaluation,  or  demonstration  project 
'^should  inchide  an  article  summarizing 
the  project  findings  that  is  publishable 
in  a  journal  serving  the  courts 
community  natiraially,  an  executive 
summary  that  will  be  disseminated  to 
the  project's  primary  audience,  or  both. 
The  products  developed  by  educati<Hi 
and  training  projects  should  be  designed 
for  use  outside  die  dassroom  so  that 
they  may  be  used  again  by  original 
participants  and  others  in  the  course  of 
their  duties.  Twenty  cities  of  aU  project 
producta,  induding  videotapes,  must  be 
submitted  to  die  Institute.  In  addition, 
for  all  wordprocessed  products,  grantees 
must  submit  a  diakette  of  the  text  in 
ASC3I.  For  non-text  products,  s  copy  erf 
the  executive  summary  or  a  brief 
afa«tract  in  ASCII  mnat  be  submitted. 

7.  Applicant  Status-  An  applicant  diet 
ia  not  a  State  or  local  co«t  mid  haa  not 
received  a  grant  from  die  Institute 


widrin  dM  peat  two  yean  should  indiide 
a  statement  indicating  edietfaar  It  ia 
requesting  "priority  status"  reaction 
as  either  a  natknal  non-profit 
organization  controlled  by,  qperating  in 
conjunction  with,  and  serving  the 
judicial  faranchaa  of  State  govenmenta; 
or  a  national  non-profit  oganization  for 
the  education  and  training  of  State  court 
judgea  and  support  personneL  See 
section  IV.  A  request  for  recognition  as 
a  priority  rsdpiant  pursuant  to  42  U.S^ 
10705(b)  (IP)  or  (IHC)  muat  set  forth 
the  baais  for  designation  e»  a  priority 
redpient  in  its  application.  Non-judidal 
units  of  Federal.  State,  or  local 
government  must  demonstrate  that  the 
proposed  services  are  not  available  from 
non-governmental  sources. 

8.  Staff  Capability.  A  summary  of  the 
training  and  experience  of  the  key  staff 
memben  and  consultants  that  qoaUfy 
them  far  conducting  and  iMnagtng  the 
proposed  project  Resumes  of  identified 
staff  shoukl  be  attached  to  die 
appllcatian.  If  one  ox  more  key  staff 
memben  and  consultants  as  not  known 
at  the  time  oi  the  apirfication.  a 
descr^ticm  of  the  criteridk  diet  wiU  be 
used  to  seled  Mesons  ftv  diese 
positions  shodd  be  induded. 

9.  Organisational  Qipacity. 
Applicants  that  have  not  reoBived  a 
grant  from  die  Institute  wlddn  the  past 
two  yean  should  indude  a  statement 
desofldag  the  onpadty  of  the  applicant 
to  administer  ynt  funds  twi"***"^  the 
finandal  systems  used  to  monitor 
project  eiqiendituras  (and  income,  if 
any),  and  a  sunmaiyofdw  apfdicanfs 
past  eiqierience  in  administering  grants, 
as  weH  aa  any  resources  or  capsbilities 
diet  die^^cant  has  tint  win 
porticalarly  assist  in  the  successful 
completion  of  die  project 

u  the  applicant  Is  a  non-profit 
organization  (other  dian  a  unlveialhr),  it 
must  also  provide  dowmisntation  01  Its 
601(c)  tax  exempt  status  as  determined 
by  tte  fntanal  Revenne  Service  and  a 
copy  of  a  CBnent  certified  audit  report 
For  pmpeees  off  diis  requirement 
"cunent"  means  no  earlier  dian  two 
yeen  prior  to  the  CBRont  calendar  yeer. 
If  a  cwrent  andtt  report  is  not  avaflable. 
die  Institate  wH  ra^rire  dw 
organizadon  to  coflQilete  e  finandal 
capabifity  qnestiomiaire  which  must  be 
certified  by  a  Certified  PUbHc 
Aeooentont  Other  andicmits  may  be 
nqidrad  to  pitfirtde  e  caireul  aunt 
report  a  flnancjal  capabffity 
queationndre,  or  both,  if  spedfieally 
requested  to  de  so  by  dM  bstitate. 


appbenl  that  hns  raeahred  a  _ 
memennne  vnnnn  mepasiiwo 
should  desoibn  only  the 
organlintional  <>apedty.  tm 
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finandal  capability  that  may  affad  its 
capadty  to  admlaiatsr  a  pnnt 

10.  Stotanairf  ofLobb^s^  Activities. 
Applicants  must  submit  a  fmm  (to  be 
prepared  by  the  Institnte)  dMt  states 
whether  thqr.  or  another  entity  that  is  a 
part  of  die  aane  organlaattan  aa  the 
applicant  have  advocated  a  position 
bdbre  Confess  on  sny  laan&  and 
identifies  the  specific  subjects  of  their 
lobbying  eflbrta. 

11.  Letiars  of  Support  fm  theiProfecL 
u  the  cooperation  of  oonrts^ 
organizadona.  agsnciaa.  or  individiials 
other  than  die  applicant  is  required  to 
cononci  ine  project,  wnnan  aaaorances 
of  cooperation  and  availability  dmaU 
be  ettached  aa  an  appendix  to  dw 
ai^llcation. 

D.  Bwlget  Narrative 

The  budget  narrative  ahoaU  provide 
die  basia  for  dM  ooaqratatian  ef  all 
projed-rclatad  costs.  Addidanal 
backpoond  or  acAadulea  zMy  be 
attaded  if  dMy  ore  aaaenti^  to 
obtaining  a  dear  vndentand^  of  the 
propoaed  bodget  NuiMrous  and  lengthy 
appendices  are  strongly  disconrMed. 

The  bndget  namttve  shoald  address 
the  ttana  listed  bdow.  The  ooets 
attiibntable  to  the  project  evakution 
shoukl  be  dearly  klsntifled. 

1.  JastifiaOioa  ofPersoBMel 
Compeosatioa.  Hm  ^ipllcant  shodd  set 
forth  the  pwrentagas  (rf  tfane  to  be 
devoted  by  dM  Indttvkhmls  who  will 
serve  as  ^  staff  of  dM  propoaed 

pro ject  the  aonnal  salary  of  eadi  off 
diose  persons,  and  the  number  of  vrork 
days  per  year  aaed  for  calculating  the 
percentages  of  time  or  dafly  rate  of 
those  individuals.  The  appUcant  should 
explain  any  devietiona  from  current 
rates  or  establi^ed  written  organization 
policies. 

2.  Fringe  Ben^t  Coa^tatioa.  The 
applicant  should  provide  a  description 
of  the  fringe  benefits  provided  to 
ei^ioyees.  ff  percentages  are  used.  dM 
audioiity  for  such  use  sbauid  be 
presented  as  well  aa  a  deacriptfon  of  the 
elements  induded  in  the  deteimination 
of  the  percentage  rate. 

3.  Consultant/Contractual  Seivioes. 
The  applicant  should  deecribe  each  type 
of  aervioe  to  be  iHovided.  The  boda  far 
compwiaation  ratea  and  dM  method  for 
selection  should  also  be  inchided.  Ratea 
for  ronsidtont  services  mnat  be  set  in 
acoonlBnoe  with  eeetlon  XI,H.gi.c. 

4.  Travel  T^anmiortatf  on  ooata  and 
per  diem  rates  most  caai|ily  with  the 
polides  of  the  applicant  organization.  If 
dm  applicant  does  not  have  an 
estabMMd  Havd  policy,  than  travel 
rates  shaft  be  condstant  wMi  duse 
estahllshad  by  dM  hHdtnte  or  the 
Federal  GovaBOMnl  (A  copy  off  dM 


BEST  COPY  AVAIUBLE 


hutitttts's  travel  policy  to  oenllaUe 
request)  The  budget  narrative 
indude  an  e»q;danation  off  dMwia 
indudhig  the  coaHMnento  off  the  pi 
diem  rate  and  the  baato  far  dM 


I  far  travel  should  alaa  he 
inchKfadlnthBnanattvn. 

5.  ^u^pnoBt  Grant  funda  iMqr  he 
used  to  pudMae  or  loaae  only  that 
eqaipoMnt  which  to  ssssntid  to 
BOBomplisfaing  the  objectlvee  off  dM 
project  The  applicant  ahoold  ( 
the  equipment  to  he  [ 
and  eiqiisiln  why  the  1 
equipmant  to  aassntlal  to  ocoompltoh  dM 
project* a  gooto  and  objectivaa.  11m 
namthn  shonU  dearly  ktondly  whkh 
sgrtpoMnt  to  to  be  leaaad  and  whkh  to 
to  be  porchaaed.  The  method  of 
procuremant  shonld  abo  be  described. 
Pvchaeea  far  antooMtic  data  procisssing 
equipment  must  comply  with  section 
XLH.2.b. 

6.  StgjpUes.  The  applicant  should 
provide  a  general  description  off  the 
supplies  necessary  to  accomplish  the 
goals  and  objectives  of  the  grant  In 
addition,  the  apidicant  should  provkle 
the  detafls  supporting  die  totel 
requested  for  dds  sj^emfiture  category. 

7.  Construction.  Construction 
expenses  are  prohibited  except  for  dM 
liinited  porposes  set  fordi  in  sedkM 
X.C.2.  Any  allowable  construction  or 
renovatiim  eiqiiense  should  be  described 
in  detafl  hi  the  budget  narrative. 

&  Teisphooe.  Applicants  should 
faidude  antldpatad  telaphane  daisaa, 
distii^nlshlag  between  monthly  charges 
and  long  distance  rhaiges  in  ths  budgrt 
namtive.  Alsa  ^iplicants  should 
provide  the  baato  used  in  devek^ing  dM 
monthly  and  kng  dtotanoa  estlmstea 

0.  Awlivn  Anttdpoted  poetage  oeeta 
far  pnjacNdated  maiUngs  should  be 
described  hi  the  bndfst  narrative.  The 
coet  off  special  maflings.sndiaa  far  a 
survey  or  for  amoundng  a  wosfcahop^ 
shodd  be  dtolliipiishad  from  rantins 
operational  raaiUng  coats.  Ths  haaes  far 
all  postags  estimates  should  be  induded 
in  tte  judificatim  materiaL 

la  Printing/Photocopying. 
Antidpated  costs  for  pitetlng  or 
photocopying  should  be  included  in  the 
budget  narrative.  Applicanto  ahould 
provide  dM  detaito  undariying  thaee 
estimates  in  support  of  the  rsquset 

11.  ZacfiErecf  Costa.  Applkento  shodd 
describe  the  indired  cost  rates 
applicable  to  the  grant  in  detail  These 
ratea  most  he  estddtohsd  fa  aocoidance 
widi  sectfon  XLIi4.  If  dm  appheant  1 
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t  slioakl  be  attadied  to  die 
•ppUcatioii. 

12.  Mofteft.  The  applicant  ihonld 
dnottie  the  Mmroe  of  any  matching 
oontribation  and  the  natnre  of  the  match 
provided.  Any  additional  contribntioiis 
to  the  jni&ci  thovid  be  described  in  this 
section  tit  the  budget  nairative  as  well 
If  in*khid  match  is  to  be  provided,  the 
applicant  should  describe  how  die 
amount  and  value  of  die  time,  services 
or  materials  actually  contributed  will  be 
documented.  An>licants  that  do  not 
conteaqilate  making  matching 
contributions  continuously  throughout 
dM  ooone  of  die  protect  or  on  a  task-by- 
task  ba^  must  provide  a  schedule 
widiin  aodays  after  the  beginning  of  the 
project  period  indicattng  at  what  points 
during  Ab  project  period  the  matching 
conbumtioos  will  be  made.  (See 
sections  OLGn  VIILB..  X.B.  and  XL0.1.) 

£L  SutaniuioD  Requiranents 

1.  An  application  package  containing 
the  application,  an  original  signature  on 
FORM  A  (and  on  FORM  a  if  die 
applicatton  is  fr«n  a  State  or  local 
court),  and  four  photocopies  of  the 
applicatton  package  must  be  sent  by 
first  dass  at  overni^t  mail  ot  by 
courier  no  later  than  May  14. 1981.  A 
postmark  or  courier  receipt  will 
constttute  evidmce  of  die  submission 
date.  Please  mark  APPLICATION  on  all 
appUcation  package  envelopes  and  send 
to:  State  Justice  Institute.  120  S.  Fairfax 
Street  Alexandria.  Virginia  22314. 

Receipt  of  each  proposal  will  be 
ackaowledged  in  wrriting.  Extensions  of 
the  deadline  for  receipt  of  applications 
«vill  not  be  granted. 

2.  Applicants  invited  to  submit  more 
than  one  application  may  include 
material  that  would  be  identical  in  each 
application  in  a  cover  letter,  and 
incorporate  that  material  by  reference  in 
eadi  api^cation.  The  incorporated 
material  will  be  counted  a^inst  die  25- 
page  limit  for  the  pro-am  narrative.  A 
copy  of  the  cover  letter  should  be 
attached  to  each  copy  of  each 
apfrfication. 

VOL  AppHcattoo  Review  Piooeduns 

A.  PnUminory  Inquiries 

The  Institute  staff  will  answer 
inquiries  concerning  application 
procedures.  The  sti^  contact  will  be 
named  in  the  Institute's  letter  inviting 
submission  of  a  formal  applicatton. 

B.  Selection  Criteria 

1.  AU  applications  will  be  rated  on  the 
ba^  of  the  criteria  set  forth  below.  The 
Institute  will  accord  the  greatest  weight 
to  the  following  criteria: 

a.  The  soundness  of  the  mediodology; 


b.  The  appropriateness  of  the 
proposed  evaluation  design: 

c  The  qualifications  of  the  project's 
staff: 

d.  The  applicant's  management  plan 
and  ofganizati<»al  capabihties; 

e.  The  reasonableness  of  the  proposed 

budget 

f.  The  demonstration  of  need  for  the 

project 

g.  The  products  and  benefits  resulting 

from  the  project 

h.  The  demonstration  of  cooperation 
and  support  of  other  agencies  that  may 
be  affected  by  the  project 

i.  The  proposed  project's  relationship 
to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  ILB..  and 

j.  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions. 

2.  "Single  jurisdiction"  applications 
submitted  pursuant  to  section  ILC.  wiU 
also  be  rated  on  the  propoeed  project's 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  ILB.  and 
on  the  special  requirements  listed  in 
section  II.C1. 

3.  In  determining  whidi  applicants  to 
fund,  the  Institute  will  also  consider  the 
applicant's  standing  in  relation  to  the 
statutory  priorities  discussed  in  section 
IV;  the  availability  of  financial 
assistance  from  other  sources  for  the 
project  the  amount  and  nature  (cash  or 
in-kind)  of  the  applicant's  match;  and 
the  extent  to  which  the  proposed  project 
would  also  benefit  the  Federal  courts  or 
help  the  State  courts  enforce  Federal 
constitutional  and  legislative 
requirements. 

C.  Review  and  Approval  Process 

Applications  will  be  reviewed 
competitively  by  the  Board  of  Directon. 
The  Institute  staff  will  prepare  a 
narrative  summary  of  each  application, 
and  a  rating  sheet  assigning  points  for 
each  relevant  selection  criterion.  When 
necessary,  applications  may  also  be 
reviewed  by  outside  experts. 
Committees  of  the  Boaid  will  review 
applications  within  assigned  program 
categories  and  prepare 
recommendations  to  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  applications  to  apfROve  for  a 
grant  The  decision  to  award  a  grant  is 
soldy  that  of  die  Board  of  Directon. 

Awards  approved  by  the  Board  will 
be  signed  by  the  Chairman  of  the  Board 
on  behalf  of  die  Institute. 

D.  Return  Policy 

Unless  a  specific  request  is  made, 
unsuccessful  applications  will  not  be 
returned,  ^plicants  are  advised  that 
Institute  records  are  subject  to  the 


provisions  of  the  Federal  Preedwn  o' 
Information  Act  5  U.S.C  5S2. 

B.  Notification  of  Board  Decision 

The  Institute  wUl  send  written  notice 
to  applicanto  concerning  aU  BOard 
dedsims  to  approve  or  deny  dieir 
respective  applications  and  die  key 
issues  and  questions  that  arose  during 
the  review  process.  A  decision  by  die 
Bond  to  dmy  an  appfication  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  a  concept  paper  based 
on  diet  application  in  a  subsequent 
round  of  finding.  The  Institute  wiU  also 
notify  the  designated  State  contact 
listed  in  Appendix  A  when  grante  are 
approved  by  the  Board  to  support 
projecto  diat  will  be  conducted  by  or 
involve  courts  in  their  State. 

F.  Response  to  Notification  of  Approval 

Applicanto  have  30  days  from  the  date 
of  die  letter  notifying  diem  diat  die 
Board  has  approved  dieir  cqiplicatton  to 
respond  to  any  revisions  requested  by 
the  Board.  If  the  requested  revisions  (or 
a  reasonable  sdie<jhile  for  submitting 
such  revisiims)  has  not  been  submitted 
to  die  bistttute  widiin  30  days  after 
notificatton.  the  approval  will  be 
automatically  rescfaided  and  the 
application  presented  to  the  Board  for 
reconsideration. 

DL  Renewal  F^iM^  Procedures  and 
RequliwBiento 

The  Institute  recognizes  two  types  of 
renewal  funding— "continuation  granto" 
and  "on-going  support  grants."  Pnnuant 
to  the  procedures  and  requiremento  set  . 
forth  below,  the  Board  may.  in  ito 
discretion  and  subject  to  the  availability 
of  funds,  consider  requesto  for  renewal 
funding  at  times  other  than  those  set  for 
new  projecto  in  Sections  VL  and  VH 

A.  Continaatim  Grants 

1.  Purpose  and  Scope.  "Continuation 
granto"  are  intended  to  siqip<Mrt  projecto 
with  a  limited  duration  that  involve  the 
same  type  of  activities  as  ths  previous 
project  They  are  intmded  to  enhance 
the  specific  program  w  service  produced 
or  estabUshed  during  die  prior  grant 
period.  They  may  be  used,  for  example, 
when  a  project  to  divided  into  two  or 
more  sequential  phases,  for  secondary 
analysis  of  data  obtained  in  an  Institiite- 
supported  research  project  or  for  more 
extensive  testing  of  an  innovative 
tedmology.  procedure,  or  program 
developed  with  SJI  grant  suppiort 

In  order  for  a  project  to  be  considered 
for  continuation  funding,  the  grantee 
must  have  completed  die  project  tasks 
and  met  all  grant  requiremento  and 
conditions  tai  a  tfanefy  manner,  absent 
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Institute  approTsl  of  nanges  toloe 
profect  qobbl  ocntiBBation  pento  are 
not  mtended  to  piovide  sspport  rap  a 
profeci  rar  wnca  nM  yanne  nae 
underestiBMlsd  the  amount  of  tiBM  or 
nmds  weeded  to  eoooa^nsh  Hie  profect 


i. Appbcatieti PivoeJuiee   Lsttereef 
IntsmL  in  Ilea  off  a  ooBcept  paper,  a 
grantee  seeking  a  oonttanation  graat 
must  infomi  the  iasttale.  by  letter,  efftts 
bitent  to  snhmft  an  appUcation  for  sodi 
fundtaig  as  soon  as  dis  need  for  renewal 
funding  beooBMs  apparent  bat  no  less 
dian  120  day  s  before  die  end  of  dw 
current  pnnl  period. 

a.  A  letter  « intent  must  be  no  mote 
dian  3  sin^e-maced  pages  OB  SVfc  by  11 
inch  peper  and  SHSt  conftwin  a  concise 
but  thorough  ei^rieBation  of  the  need  for 
continuation;  sn  eatimate  of  the  fimds  to 
be  requested;  and  a  brief  descr^itiao  of 
antic^ted  rhnngss  in  sccqie,  focus  v 
audience  of  te  project 

b.  Lettan  of  latent  will  not  be 
reviewed  ooaapetiiively.  InstltBte  staff 
will  review  the  proposod  activittas  for 
die  next  project  period  and,  wftUn  30 
days  of  racdviag  a  letter  off  intent, 
innnpi  the  pantae  of  qwdfic  isanes  to 
be  oddiesssd  in  dw  continnstiaB 
applicatioa  and  the  date  by  wUch  die 
applicatton  fw  a  contfaiuatien  grant 
mustbestdimitled. 

3.  Afplicatitm  Foanat  An  lypBcatkn 
for  a  omtinuation  pant  must  ladoda  an 
applicatton  fnm.  bu^^  forms  (with 
appropriate  documeBtaHen),  a  praiocl 
abstract  confiwing  to  the  fdiBat  set 
forth  in  sadkMi  VILE,  a  prapam 
narrative,  a  badgst  nanativa,  and 
oertahi  certificatttms  and  assurances. 

The  program  namttve  should 
conf  ona  to  die  length  and  (bnnat 
requiremento  set  forth  hi  section  VILC 
However,  rather  than  tte  tofrice  Bsled  in 
section  VILC  the  program  narrative  of 
an  apiAcattOn  tat  a  continuatloa  grant 
should  addre«: 

a.  Need  for  Continuation,  Eiqilain  why 
continuatton  of  dw  project  to  necessary 
to  achieve  dw  goals  of  dw  project  and 
how  dw  oontinuatiuu  wffl  benelRdw 
participating  courts  or  dw  conrte 
coBBDitBmf  gsBepuly.  iBOt  is,  to  VflWt 
ejueui  win  ow  goawana  oowcnves  or 
the  project  be  unnnnBed  n  liw  project  to 
not  cantinned,  end  conversHy,  how  wffl 
the  findings  Of  ReuRS  of  dwprajad  be 
enliaBoea  oy  eeBWwnwg  fteptojecw 

b.  Report  ofCamnt  Pnfeet  Asdwlliet. 
Dtocnsa  dw  sIMas  off  aB  acUvWsa 


£^ 


not 

c 

key 


oriaa 


riatii 


resulting  nun  the  evahwllan  afiw 


project  n  Ihey  are  available,  and 
e^qidain  how  dwy  wffl  be  addnased 
oumg  nw  propoeeo  ooQiinnaQon..u  nw 
niiniiija  ny  ]ki|  yd  avaUabie.  provide 
dw  date  by  which  dwy  wffl  be 
sunnitted  to  dw  hwtitirte. 

d.  TtasfoamfJUMftodk  Describe  fulfy 
any  dianges  In  the  tasks  to  be 
peifionned.  dw  melhodo  to  be  used,  the 
prodncto  of  the  project  the  assigned 
stafl  or  the  pantee's  <Mgp»»MHrmat 
capacity. 

e.  Tosik  ScAedys.  Ptaaenl  a  detailed 
task  sdwdnle  and  ttoM  line  lor  dw  next 
project  period. 

f.  Other  Sources  of  Support.  Indicate 
fidiy  other  sources  of  sunwrt  aia 
inadequate,  inappropriate  or 
unavaflaUe. 

%.Bmigiet  and  Badg^  Nairative. 
Provide  a  onqilete  badget  and  budget 
narrattve  wwiforwiag  to  tlw 
leqairsMento  set  fordi  to  paragraph 
VILD.  Changss  to  dw  finding  level 
requested  should  be  discussed  to  tenw 
of  corresponttog  incraases  or  deoaesss 
to  the  scope  of  activities  or  sandoaa  to 
be  rendered. 

4.  RefereaaestoPteviousfySubaUtted 
MateriaL  An  applioatisn  for  a 
continnation  pant  shookl  not  repeat 
tofoiawtioB  i!T*'t¥f^  to  a  prevtonsly 
approved  appUcatioB  or  other 
previously  submitted  materials,  bat 
should  provide  nedfic  references  to 
such  materials  twww  appiopitote. 

5.  SabBdteioaRequiiwaiemts,  Revkm 
and  Approval  Pnctes,  aoo  NotificaHon 
ofDedtion.T^mdbukmkBm 

I  set  lorti  to  aactiaB  VILB.. 


aiqify  to  appBcaticns  lor  a  i 
graat  Such  applicatiaas  will  be  latod  on 
dw  seledtoa  criteria  eat  fordi^  to  I 
V1IL&  ne  kqr  fiadtags  and 


evaluation  of  the  L 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  Ihe  review  and  ajqiroval 
prooessi  retnm  policy,  and  notfficatfon 
prooedurea  aro  the  eaow  as  dwse  for 
new  projecto  set  iordi  to  sectians 
VnLC^VnLB. 


Mwmeieuuu  ror  an  < 
grent  ic 

a.  IRw  pni|Bi«t  to  supported  by  etn  naa 
been  evuuated  mder  a  pant  frop  dw 
Inslftula. . 

b.  "Hw  project  to  natioBat  to  soopa  sad 
provides  a  significant  benefit  to  the 
State  courts; 

&  There  to  a  continuing  bnportaal 
need  for  dw  services,  programs  or 
producto  provided  by  dw  iffo|ect  as 
indicsted  by  dw  level  of  use  and  support 
by  members  of  the  court  nomwuaity; 

d.  TTw  project  to  scnomplishiag  ito 
objectives  to  an  efCective  end  efficient 
manner;  and 

e.  It  to  likely  diat  dw  sarvkw  or 
program  proiridad  by  the  pra|ect  uraidd 
be  curtailed  or  sipiflcaBtly  rada< 
withoat  tastitato  sqiport 

Each  project  sqiported  by  an  < 
sumMrt  grsiat  isust  inchide  an 
evaluation  component  aiisssing  ito 
effectiveness  and  operation  toroughout 
the  grant  psrtod.  Hw  avatoation  woald 
be  independent  bat  may  be  desjjwd 
cdlabarativaly  by  the  evalaater  and  the 
graalea.  Hw  deston  should  oaB  fot 
rsgslsr  fssdhacklreai  the  evahirtor  to 
die  grantee  thwaghnat  dw  project 
period  ooaonaiag  isiiwwiiilstiiawlw 
mid-course  oorrections  or  toiprovoBBsnl 
of  dw  project  as  waU  aa  periadto  ispasta 
to  die  Institato  at  rslevant  polnto  to  ito 
project 

An  toteiim  evaluation  report  nawt  ba 
submitted  IS  Bwadw  into  dw  paal 
pemn.  ine  aeewsan  ni  aangaw  ■amow 
fiinds  to  sypsil  the  ddrt  year  aff  the 
pn^acl  WW  ba  based  on  the  intsriw 
evahMttan  flndtop  and  the  appltoenf  s 
response  to  any  deficiencies  noted  totfw 


oontindM  aead  fortteprojeat  toMt  ha 
submlttad  gBoaya  beforo  the  end  off  the 
thraa-yaar  project  period. 

to  additton.  a  detaitod  aanael  tosk 
schedule  must  be  submitted  not  totsr 
dwn  4S  days  beloro  the  and  off  *e  flfet 
and  second  years  of  tlw  grant  paria4 
along  with  an  aiqilanatton  of  any 
necessary  revisions  to  the  projected 
oosto  lor  dw  leasaiadsr  of  tte  prajsct 
period. 


A  On-spktg  Support  Grante 

1.  AnpoeeandSoopa.  On,, — ^  — ^^  — 

st^port  panto  sreiBtsnded  to  support  /hteaft  The  Beard  wiU 
projecto  that  am  netinnnl  to 
that  provides  ' 


and 


diere  to  a  continuing  fanportssit  need  An 
on-going  siqiport  pant  may  also  ba  need 
to  rand  loogitodnal  researdi  that 
dirodly  bsMfito  the  State  aaarts.  On- 


a  period  of  ap  to  36  Hwndw.  The  latal 
amount  of  die  grant  wUl  be  l»d  at  thi 


going  ssypaM  panii  OT  anjaal  to  the 
nwMa  an  stoe  anntowaiwsaai  toito  to 


ordinarily 

annual 

section  VJ.2. 

toUeaaffa 


VAaaadVJCl. 


inform  the  InstMats^  by  wtter •  of  ito 
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inteot  to  sobaiit  an  milicatton  for  mch 
fonding  M  toon  M  ft*  aaed  far  iMWwal 
fondiog  beam—  apparent  but  no  lass 
tlian  lao  days  bafara  the  end  of  tha 
conant  pant  period.  Tlw  lettar  of  intant 
ahodd  ba  in  ma  aana  format  as  ttiat 
praacribed  for  coBtfamatkm  granta  in 
aaction  DLA.2.a. 

S.  AppUoation  Procedun$  and  Format 
An  appacatkm  for  an  on-going  rapport 
Bant  moat  indade  an  qi^ication  fonn. 
badgat  fama  (with  appropriate 
docamentatlan),  a  project  abatract 
ooafotming  to  Ite  rarmat  Mt  forth  is 
aaction  VIL&.  a  program  nairativa,  a 
budget  naiialivat  and  certain 
certificationa  and  aaaurancea. 

The  program  nairative  should 
conform  to  the  length  and  format 
lequii  amenta  aet  Mk  to  aection  VILC 
However,  ratfier  tiian  die  topica  listed  to 
sectiol&  VILC  ttie  program  nairative  of 
appUcationa  for  on-going  support  grants 
should  address: 

a.  Dmcr^ittkm  of  Need  for  and 
Bmefita  of  Um  Project  I¥ovide  a 
detailed  diacaaaion  of  die  benefits 
provided  by  tiie  project  to  the  State 
courts  arooid  dw  county.  Including  die 
devee  to  whldi  State  courts.  State  court 
jufl^es.  or  State  court  BMnagers  and 
penonnd  are  using  the  services  or 
programs  provided  by  the  project 

b.  /]ISBNMialnitiOR  of  Court  Support 
Deflsonstiata  support  for  die 
continnation  of  the  project  from  the 
courts  community. 

cBapoit  on  Oment  Project 
ActMtm.  Discuss  die  extent  to  wdiidi 
the  project  haa  met  its  goals  and 
objectivea.  identify  any  activitiea  that 
have  not  been  completed,  and  eiqilato 
adnf. 

a  Evaluation  Endings.  Attach  a  copy 
of  the  final  evaluation  report  regarding 
the  effectiveness  and  opention  of  the 
project,  specify  ttw  key  findings  or 
recommendations  reculting  frmn  die 
evaluation,  and  ex|riato  how  dwy  will 
be  eddfloseed  during  the  proposed 
renewal  period. 

a.  To$M$  and  Methods.  Describe  fully 
any  dianges  to  dw  tasks  to  be 
performed,  the  mediods  to  be  used,  the 
products  oir  die  project,  the  assigned 
staft  or  die  grentee's  organizational 
capacity. 

t  TaikScheduIe.  Preaent  a  general 
schedule  for  die  fuD  propoaed  pw^ect 
period  and  a  detailed  teak  schedule  for 
die  first  year  of  the  proposed  new 
project  period. 

g.  OmrSouftea  ofSu/^rt  Indicate 
why  odiar  sources  of  support  are 
inadequate,  inappropriate  or 
unavailaUe. 

h.BudBtt  and  Budget  Norrathm 
Provide  a  complete  budget  and  budget 
narrative  coafbiming  to  die 


requiremente  set  forth  to  parasaph 
VnJD.  f^ftig—  ia  the  funding  levd 
requMted  shouU  be  discussed  to  terms 
(rf  coReqwnding  increeses  or  decreaaes 
to  die  scope  of  acttvities  or  services  to 
be  rendered.  Acomplete  budget 
nairattve  should  be  provided  for  each 
year,  or  portion  of  a  year,  for  which 
grant  support  is  requested. 

4.  Reforencea  to  Previously  Submitted 
Material.  An  application  for  an  on-going 
nnqiort  grant  would  not  repeat 
information  omtained  to  a  previously 
approved  application  or  other 
iweviously  rabmitted  materials,  but 
should  provide  specific  references  to 
radi  materiab  vAnere  appropriate. 

5.  Submission  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Decision.  The  rabmission 
requiremente  set  f ordi  to  section  VILE^ 
otoer  ttian  the  deadline  for  mailing, 
apply  to  applications  for  an  ongoing 
support  grant  Such  applications  will  be 
rated  on  the  selecti<m  criteria  set  forth 
to  section  VOLE  The  key  findings  and 
recommendations  resulting  from  an 
evaluation  of  the  project  and  die 
propoMd  response  to  diose  findings  and 
recommendations  wiU  also  be 
considered  The  review  and  approval 
process,  return  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  pro  jecto  set  forth  to  secticms 
VmO-VIILE. 

X.  Compliance  Requiremente 

The  Stete  justice  Institate  Act  (Pub.  L 
96-620.  as  amended)  conteins 
Umitktfons  and  conditions  on  grants, 
contracte  and  cooperative  agreemente  of 
m^di  applioante  and  redpiente  should 
be  aware,  to  addition  to  eUgiUlity 
requiremente  which  must  be  met  to  be 
considered  for  an  award  from  die 
Institate.  all  apphcante  should  be  aware 
of  and  all  rec^riente  will  be  respcmsible 
for  ensuring  compliance  with  the 
following: 

A  State  aiid  Local  Court  Systems 

Bach  apidication  for  funding  from  a 
Stete  or  local  court  must  be  apimnred, 
consistent  widi  Stete  law,  by  die  State'a 
Suprfme  Court  or  ite  designated  agency 
or  coundL  The  latter  ahall  receive, 
adnJnister.  and  be  accoontaUe  for  all 
funds  awarded  to  such  courts.  42  VAC 
107116(b)(4).  Hm  Appendix  to  diis 
guid^ne  liste  die  agendea,  councils  and 
conted  persons  dedgnated  to 
administer  Institate  awards  to  die  Stete 
and  lood  courts.  ........ 

R  Matching  Requirmmts 

1.  AH  awarda  to  oourte  or  otter  unite 
of  State  or  local  govammeot  ^mM 
todudtog  pubUdy  aopportad  teatitntioQa 
of  hi^iar.edncetion)  reqaira  a  pia^ 


from  private  or  pubUc  aouroea  of  not  less 
dian  80  percent  of  die  total  amount  of 
dw  Inatitnte's  award.  For  axanqile,  if  dw 
total  cod  of  a  projad  is  antic^Mtad  to 
be  0150.000.  a  State  court  or  executive 
brandi  agency  may  requed  up  to 
OlOOiOOOfrom  die  batitute  to  implement 
die  project  The  remaining  tSOJOO  (50* 
of  die  $100,000  requeatad  from  SP)  must 
be  provided  as  a  match.  A  cash  matdi, 
non-cash  matdi.  or  both  may  be 
provided,  but  die  tostttuto  will  give 
prefnence  to  dioee  applicante  who  - 
provide  a  cash  match  to  die  bstitate's 
award.  (For  a  furdier  definition  of 
match,  see  Section  in  G.) 

The  requirement  to  provide  match 
may  be  wdved  to  exceptionaUy  rare 
drannstances  upon  approval  o!  die 
Chief  Justice  of  die  highest  court  to  die 
State  and  a  majority  of  the  Board  of 
Directors.  42  U.&C  10706(d)  (as 
amended). 

2.  Odier  eligible  redpiente  of  Institate 
funds  are  not  required  to  provide  a 
match,  but  are  encouraged  to  ccmtribute 
to  meeting  the  coste  of  the  project  to 
instancea  where  a  cash  match  is 
pnqiosed.  the  grantee  is  respondble  for 
'  ensuring  that  toe  total  amount  propoaed 
is  adu^  contributed.  If  a  prciMeed 
cash  match  contribution  is  not  fully  met 
the  Institute  may  reduce  the  award 
amount  accordingly,  to  order  to 
tTw<ntato  toe  ratio  origiiiaUy  provided 
for  to  die  award  agreement  (see  section 
vnLE  above  and  XLD). 

C  Conflict  of  Interest 

Personnel  and  other  ottdals 
connected  wito  bstitate-fnnded 
programs  shaU  adhere  to  die  following 
requirements: 

1.  No  official  or  enqdoyee  of  a 
redpimt  court  or  organization  shall 
parttc^Mta  personally  dirou^  deddon. 
aiqiroval.  disapprovaL  recommendation, 
die  rendering  (rf  advice,  tovestigptian,  or 
otherwise  to  any  proceeding, 
application,  requed  for  a  ruBng  or  other 
determination,  contract  grant 
cooperative  agreement  daim, 
controversy,  or  odier  particular  matter 
to  whidi  Instttote  fimda  an  used,  where 
to  his/her  knowledge  ha/sha  or  his/her 
immedtote  fudly.  partners,  organization 
other  dian  a  pmic  agenrar  to  iniich  he/ 

she  is  servtog  as  officer,  miedor. 
trustee,  partner,  or  enqdoyee  or  any 
peraon  or  organization  with  adiom  ha/ 
she  ia  MVotiating  or  haa  any 
arrangement  coocerntog  proqiedive 
enqri^ment  haa  a  finandal  totareat 

2.  to  die  aaa  of  bwtttate  pioied  funds, 
an  official  or  eeqdoyeeof  a  raotoient 
court  or  oigenteatton  ahaDevoidaogr 
action  wfatohmiiMiesi^  to  oroeele.. 
die  appaaranoa  a£ 


a.  Usiog  an  official  podtipn  for  private 
'gain; or         ■.[    ^■ 

b.  Affecting  adveraafy  the  confldanoe 
of  dw  public  to  dw  lnti«rity  of  die 
Institate  pragram. 

3.  Reqneate  for  propoaala  or 
tovitetfona  forUdi  iaaned  by  a  rac^iient 
of  Institnte  funds  or  a  subgrantae  or 
rabcoDtrador  arill  provide  notice  to 
proepective  Uddera  that  dw  contradon 
who  develop  or  draft  qwdficationa. 
requirametttai  ttatemente  of  wonc  and/ 
or  requeate  for  propoaala  for  a  propoaed 
proauement  wiO  be  excluded  from 
bidding  on  or  submitting  a  propoaal  to 
compete  for  the  avrard  of  such 
procurement 

D.  Lobbying   1 1  '  '  ' 

Funds  awarded  to  redpiente  by  the 
Institute  shall  not  be  used,  indirectfy  or 
diredfy.  to  influence  Executive  orden  or 
similar  promulgations  by  Federal,  Stete 
(V  local  agendea,  or  to  influence  dw 
passage  or  defeat  <rf  any  legislation  by 
Federal,  Stete  or  local  legidative  bodiea. 
42U3.Cia70e(a). 

It  is  dw  poUqr  of  dw  Board  of 
Directon  to  award  fnnda  onfy  to  eiqiport 
applioationa  sabodttad  by  organizationa 
toat  would  cany  out  dw  ol^wtivaa  of 
their  applications  to  an  unMaaed 
manner.  Consistent  widi  dris  policy  and 
dw  provisioaa  of  42  U.S.C  10706,  the 
Institate  will  not  knowingfy  award  a 
grant  to  an  applicant  dwt  haa,  direcdy 
or  through  an  entity  that  is  part  of  dw 
same  oiganizatf  on  as  the  applicant 
advocated  a  poaition  before  Cragress  on 
the  specific  rabjed  matter  of  dw 
application,    j  I 

E  Political  AcSvities 

No  recipient  ahall  contribute  or  make 
availafade  bstftute  funds,  program 
personnd  or  equipment  to  any  political 
party  or  association,  or  dw  casqwim  of 
any  canifidata  for  poUto  or  perty  office. 
RMipiente  an  alao  prohfbited  from 
using  fanda  to  advocating  or  opposing 
aiHf  ballot  maaaore,  toittotive,  or 
rerarendnm.  FtoaUy,  offioan  and 
enqdoyeaa  of  ladiriettte  shall  not 
totentionaOy  Identify  dw  Institate  or 
rec^riente  wittany  partisatt  or 
nonpartiaan  poUticu  activity  asaodated 
wito  a  political  oarty  or  aaaodation,  or 
dw  campaign  of  any  candidate  for 
public  or  party  office.  ^  U.8.C  10706(a). 

P.  Advocacy 

No  fimda  made  availaUa  by  dw 
Institate  may  be  used  to  support  or 
condud  tratolqg  programs  for  dw 
puipoae  of  edvoicetinB  particular 
nonjudidal  pafbUc  pradea  or 
■neaui'^ghig  tumjudidal  poHtiffal 
activitiea.  42  U&C  107Q8(b). 


G.  Suf^brntation  and  Qmstructiat 

To  ensure  dwt  funds  are  used  to 
siqiplement  and  inqnove  the  (qwration 
of  State  courts,  ratoer  dian  to  support 
bade  court  services,  funds  shall  not  be 
used  for  dw  foIlowiQg  purposes: 

1.  To  supplant  Stete  or  local  funds 
supporting  a  program  or  activity; 

2.  To  consfrud  court  fodUtiea  or 
structures^  except  to  remodel  existing 
faculties  or  to  demonstrate  new 
architectural  or  technological 
techniques,  or  to  provide  tenqwrary 

f adlitiee  for  new  persomwl  or  for 
posomwl  invohr^  to  a  denumstratioii 
or  experimental  program;  or 
8.  Solafy  to  purdiase  equipment 

H.  Confidentiality  of  Information 

Except  as  provided  by  Federal  law 
other  than  the  Stete  Justice  Institate  Act 
no  recipient  of  financial  assistance  from 
8JI  may  use  or  reveal  any  researdi  or 
statistical  information  fiunished  uiuler 
die  Ad  by  any  person  and  identifiable 
to  anj^  specific  private  pereon  for  any 
puipoee  other  than  dw  purpoae  for 
which  dw  infrmnation  was  obtatoed. 
Such  infwmation  and  copies  thereof 
shall  be  immune  from  le^  process,  end 
shall  not  widiout  the  consent  of  the 
poson  furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  to  any  action,  suit  or  odwr 
judicial,  legislative,  or  administrative 
proceedings. 

/.  Reporting  Requirements 

Redpimte  of  Institate  funds  shaD 
submit  Quarteriy  Progreaa  and  Financial 
Reporte  widito  30  days  of  the  doee  of 
each  calendar  quarter  (dwt  ia.  no  later 
than  lanuoy  30.  ^Kil  60.  Jufy  aOi  and 
October  30).  Two  copiea  df  eadi  report 
must  be  sent  The  Querterfy  Progrees 
Reporte  shall  indude  a  narrative 
description  of  projed  activities  during 
the  calendar  quarter,  dw  ralationahip 
between  diose  activitiea  and  dw  tanc 
schedule  and  objectivee  ad  fordi  to  dw 
^iprovad  amlication  or  n  approved 
adjustment  ttwreto.  any  significant 

Kblem  areas  dwt  have  developed  and 
r  dwy  wiU  be  reaohred.  and  dw 
activitiea  scheduled  during  dw  next-      - 
reporting' period. 

The  quarteriy  financial  statna  report 
shall  be  submitted  to  accordanoe  wito 
sectimi  XLG.2.  of  dds  guideline. 

/.Audit 

Badi  recipient  mud  provide  for  en 
annual  fisod  audit  (See  saotlop  XLJ.  of 
this  guideline  for  the  requirawnte  of 
sudi  audite) 

Accounting  .princ^daa  enqdoyed  to 
reoofdtog  trauaaetfOna  and  preparing 
flnandal  statemente  mud  be  baaed 


upon  ganeraUy  aooapted  atiouawUBj 
inlndplas  (GAAP). 

K.  Suspension  of  Funding 

After  providing  a  redpieat  raaaonabla 
notice  and  opportunity  to  rabarit  anittea 
documentation  demonstratiiig  adiy  fund 
termination  or  snspendon  should  not 
occur,  dw  Institate  may  terminete  or 
suqwrnl  finding  of  e  prded  dwt  faib  to 
comi^  rabatantially  wldi  dw  Act 
tosfltate  guidelines,  or  toe  terms  mid 
conditiotts  of  dw  award.  42  USjC 
10700(a). 

L  Tide  to  Property 

At  the  condudon  of  dw  project  title 
to  aU  ejqwndabla  and  nonexpendable 
personal  property  pordiaaed  with 
Institate  funds  shall  ved  to  dw  recipient 
court,  organization,  or  todividual  dwt 
purchased  dw  property  if  certification  is 
made  to  dw  tostitate  toat  dw  imqwrty 
wiU  conttone  to  be  uaed  for  the 
eutoorlzed  purpoees  of  the  Institata* 
funded  projed  or  other  purposes 
consistoit  wito  dw  State  Jwttce 
Institate  Act  as  approved  by  dw 
bstftute.  If  sadi  oertificatton  ia  not 
made  or  dw  Institate  disapprovea  such 
certification,  title  to  all  audi  property 
wito  an  aggregate  at  todividud  vahw  of 
tl^xn  or  more  ahall  ved  to  dw  bstitnte, 
which  will  diced  dw  dispodtion  of  dw 
property. 

M.  Disclaims 

Redpiente  of  Institate  funds  shall 
prominently  display  dw  following 
disclaimer  on  aU  projed-rdatad 
producte  develcqwd  wito  tostitate  funds: 

*7his  [document  film,  videotepe.  et&] 
was  devdoped  under  a  (grant 
cooperative  agreement  contrad)  from 
dw  State  Justice  Institute.  Potote  cS  view 
ejqneseed  hereto  are  those  of  the 
[autoor(s),  filmmakar(s).  eta]  and  do  not 
noceasuify  represent  tlw  offidd 
podtion  or  pdides  (rf  dw  State  Justice 
tostitate." 

N'  Copyrights 

Except  as  otherwise  provided  to  the 
terms  aod  cottditiona<if  an  tostitate 
award,  a  recipient  is  free  to  copyright 
any  books.  puUicattons,  or  odwr . 
oopyri^table  materials  devekqwd  to 
dw  course  of  an  bstitata-aiqiported 
project  but  dw  tastituto  shell  reeerve  a 
royalfy-free,  nonaxdaslve  and 
irrevocable  ri^to  rartoduoe.  puUish. 
or  odwrwiae  iwWend:  to  eudwdae 
odwn  to  use.  dw  materiels  for  prnpoaee 
condttent  wito  dw  ^tejte  Jus^ 
tostitate  Act  :  j: 


-A 
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If  any  patentabl*  items,  patent  rights, 
processes,  or  invwtione  are  produced  in 
the  course  of  Institute-sponsored  work, 
soch  fad  shd  be  proaoptly  and  foDy 
leporled  te  the  feastttnte.  Unless  there  Is 
a  ptiof  ay  aeaaent  between  tiie  grwitee 
and  the  Institate  on  disposition  of  such 
items,  the  intitete  diall  determine 
whether  pratactioB  of  the  invention  or 
discovery  shdl  be  sooi^  Ihe  bstitute 
will  ako  datemlne  how  die  ri^ts  in  die 
invention  or  discovery,  indndhig  rights 
under  any  patent  issued  thereon,  shall 
be  allocated  and  administered  in  order 
to  protect  die  public  intnest  consistent 
with  "Government  Patent  Policy'* 
(PrMidenf  s  Memorandum  for  Heads  of 
Executive  Departments  and  Agencies, 
August  23, 197t  and  statement  of 
Cknremmeat  Patent  I\>licy  as  printed  in 
aePRiean). 


p.  Char8B$  for  Gnat-Elated  Producta 

When  bwlitate  fonds  fully  cover  the 
cost  of  davdoping,  prododng,  and 
disseminating  apcodoct  e^  a 
document  or  software,  die  product 
should  be  distriboled  to  die  field 
withoot  charge.  When  bstitute  funds 
on^  partiaUy  cower  the  development, 
prodactton.  and  dissemination  costs,  the 
yantee  may  recover  its  costs  for 
rqtroduGing  and  disseminating  the 
matnial  to  those  requesting  it 

Q,  Approval  of  Key  Staff 

If  die  qualifications  of  an  unployee  or 
consuUant  assigned  to  a  key  project 
staff  position  ere  not  described  in  the 
application  or  if  diere  is  a  change  of  a 
person  asstpied  to  such  a  position,  a 
recipient  shril  submit  a  description  of 
tfat  qoahficafions  of  the  newly  assigned 
person  to  the  institate.  Mor  written 
approvid  ol  the  qualificationa  of  the  new 
person  assigned  to  a  key  staff  portion 
must  be  reorived  from  the  Institute 
before  the  salary  or  consulting  fee  of 
that  person  and  associated  costs  may  be 
paid  or  reimbiffsed  from  grant  hinds. 

XL  Ffaiandal  Requirements 

A  Accounting  Systems  and  Financial 
Records 

All  grantees,  sobpantees,  contractors 
and  other  organizations  directly  or 
indirectly  receiving  Institute  funds  are 
required  to  est^lish  and  maintain 
accounting  aystems  and  finandal 
record*  to  accurately  account  for  funds 
they  receive.  Ihese  records  shall  include 
total  program  costs,  including  Institute 
funds.  State  and  local  matchbig  shares, 
and  any  other  fund  sources  induded  in 
the  approved  project  budget 

1.  Purpoee.  The  purpose  of  this  section 
is  to  establish  accounting  system 


requiiumaiiti  and  taoffer  gnidaiice  on 
procedures  ediich  will  assist  all 
grantees/subgranteea  in: 

a.  C(»iiid]ring  with  the  statutory 
requirements  for  the  awarding, 
disbursement  and  accountmg  of  fimds; 

b.  Complying  with  regulatory 
requirements  of  the  Institute  for  the 
financial  management  and  disposition  of 
fimds; 

c.  Generating  finandal  data  which 
can  be  used  in  the  planning, 
management  and  control  of  programs; 
and 

d.  Facilitating  an  effective  eudit  of 
funded  prpgrams  and  projects. 

2.  References.  Excspt  where 
inconsistent  with  specific  provisions  of 
Uiis  Guideline,  the  following  regulations, 
directives  and  reports  are  applicable  to 
Institute  grants  mid  cooperative 
agreements.  These  materials  supplement 
the  requirements  of  diis  section  for 
accounting  systems  and  finandal 
recordkeeping  and  provide  additional 
guidance  on  how  these  rsquirements 
may  be  satisfied. 

a.  Ofpce  of  Management  and  Budget 
(OMB)  CircalarA-21.  Cost  Prindples 
for  Ecfaicational  Institutions. 

b.  O^oe  of  Management  tmd  Budget 
(OMB)  areolar  A-87.  Cost  Prindples 
for  State  and  Local  Govemments. 

c  Ofpce  of  Management  and  Budget 
(OMB)  areolar  A-88  (revieed).  Indtaect 
Cost  Ratea,  AodH  and  Audtt  Poflowup  at 
Educational  Institutions. 

d.  Office  of  Management  and  Budget 
(OMB)  Circular  A-102,  Uniform 
Admkiistrative  Requii  ements  for 
Gruits-in-Aid  to  State  and  E^cal 
Govemments. 

e.  Office  of  Management  and  Budget 
(OMB)  areolar  A-no,  Greirts  and 
Agreements  witii  Institutions  of  Higher 
Educatimi.  Hospitals  and  other  Non- 
profit Organixations. 

t  Office  of  Management  and  Budget 
(OMB)  areolar  Ar-128,  AudiU  of  State 
and  Local  Govammenta. 

g.  Office  of  Maoageatent  and  Budget 
(OMB)  areolar  A-122.  Cost  Prindples 
for  Non-profit  Organizations. 

B.  Supervision  and  Monitoring 
Responsibilities 

1.  Grantee  Responsibilities.  All 
granteea  receiving  direct  awards  from 
the  Inatitate  are  responsiUe  for  the 
management  and  fiscal  control  of  all 
funds.  Responsibilities  indude  the 
accounting  for  receipts  and 
expendtturaa,  the  maintaining  of        ' 
adequirte  &undal  records  and  die 
refunding  of  expenditures  disallowed  by 
audits. 

2.  Responsibilities  of  State  Supreme 
Court  Each  application  for  fumkng  from 
a  State  or  local  court  must  be  approved. 


consistent  wtdi  State  law,  by  the  State's 
Supreme  Court  or  its  designated  agency 
orcomciL 

The  State  Siq^oaeCoort  diall  receive 
all  Institute  funds  awarded  to  sadi 
courts  and  shall  be  responsible  iot 
assuring  ftopu  administration  of 
Institute  hmds.  The  State  Supreme  Court 
is  responsiUe  for  all  aspects  of  the 
project  tprJiutfaig  proper  accounting  and 
financial  recordkeeping  by  the 
subpantoe.  The  respoMibilitiee  indude: 

a.  Reviewing  Financial  Operatiom. 
The  State  Supreme  Court  riiould  be 
familiar  with,  and  periodically  monitor, 
its  subgruotees'  finandal  operations, 
records  system  and  procedures. 
Particular  attention  should  be  directed 
to  the  maintenance  of  current  finandal 
date. 

b.  Recording  Financial  Activities.  The 
snl^rantee's  grant  award  or  contnd 
oUigation,  as  weU  as  cash  advances 
and  odwr  finandal  activities,  should  be 
recorded  in  die  finandal  records  of  die 
State  Supreno  Court  in  smnmary  form. 
Subgrantee  expenditures  should  be 
recorded  on  dw  boaks  of  dm  Stete 
Supreme  Court  OR  evidenced  by  report 
forms  duly  filed  by  die  subpantee.  Non* 
Institute  contributions  api^ed  to 
projecte  by  subgrmitees  shoukl  likewisa 
be  recorded,  aa  ^ottld  any  project 
incosBO  resulting  from  program 
operations. 

c  Budgeting  and  Budget  Review.  The 
Stete  Stqirmae  Court  should  ensure  that 
each  subpaatee  prqiaras  an  adequate 
budgrt  as  die  basis  for  ito  award 
commitmant  The  detail  of  eadi  projed 
budget  should  be  maintained  on  fils  by 
the  Stete  Supreme  Court 

d.  Accounting  for  Non-Institute 
Contributiont,  The  Stete  Supreme  Court 
will  ensure,  in  those  instances  wdiere 
subgranteea  are  required  to  furniA  non- 
Institute  matching  funds,  diet  the 
requirmnente  and  Umitations  of  this 
guideline  are  apphed  to  sudi  funds. 

e.  Audit  Requiremmt  The  Stete 
Supreme  Court  is  required  to  ensure  diat 
subgranteea  have  met  dia  necessary 
audit  requiremmito  asset  forth  by  dm 
Institate  (see  secdons  X.).  and  XLJ). 

f.  Reporting  bregularitiea.  The  Stete. 
Supreme  Court  and  ite  subpantees  an 
responsiUe  for  prompdy  reporting  to  the 
Institate  the  nature  mid  circumstances 
surrounding  any  fhnnK*"*  irregularides  ' 
discovered. 

C.  Accounting  System 

The  grantee  is  respeneible  lor 
establishing  and  maintaining  an        -  -  ; 
adequate  system  of  aocountang  and 
internal  controls  for  itself  and  for 
ensuring  that  an  adequate  system  existe 
for  each  of  ite  sabgrantees  ud 


contractors.  Aa  accepteble  and 
adequate  accotntfaig  system  is 
considered  to  be  one  which: 

1.  Property  acconnte  for  reodpt  of 
funds  under  each  grant  awsfded  ami  the 
expenditure  of  funds  for  each  grant  by 
eategoiy  of  expenditure  (induding 
matching  cmiMbutions  and  projed 
income); 

2.  Assures  that  expended  funds  are 
applied  to  dm  appropriate  budget 
category  Induded  ifvitUn  the  approved 
grant; 

3.  Presente  and  classifies  histnical 
coste  of  the  grant  as  required  for 
budgetary  and  evahiatton  purposes; 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  (rf  grant  funds; 

5.  Is  tategrated  with  a  system  of 
taternal  controls  adequate  to  safeguard 
the  funds  and  assete  covoed.  chedc  dm 
accuracy  and  leUabOity  of  the 
accounting  data,  promote  operational 
effidency.  and  assure  omfoimance  with 
any  gennal  or  special  conditions  of  die 
grant; 

6.  Meete  the  prescribed  requfaemente 
for  periodic  finandal  reporting  of 
operations;  and 

7.  Provl<tes  finandal  date  for  planning, 
control,  measurement  and  evaluation  of 
dirad  and  indired  costs. 

D.  Total  Cost  Bud^ting  and  Accounting 

Accounting  far  all  funds  awarded  by 
the  Institate  shall  be  structured  and 
executed  on  a  '^tal  projed  cost"  basis. 
That  is,  total  projed  costs,  taduding 
Institate  funds.  Stete  and  local  matching 
shares,  and  aay  other  fund  sources 
Induded  in  the  epproved  projed  budget 
shall  be  die  foundation  for  fiscal 
admlidstration  and  accounting.  Grant 
applications  and  finandal  reporto 
require  budget  and  cost  estimates  on  the 
basis  of  total  costs. 

1.  Timing  of  Matching  Contributions. 
hiatching  contributions  need  not  be 
applied  at  dm  cxad  time  of  die 
obligation  of  histttate  funds.  However, 
the  rail  matching  share  mast  be 
obligated  by  the  md  of  the  period  lot 
which  die  Instttute  funds  have  been 
made  availaUe  for  oUigation  under  an 
approved  project  &antees  that  do  not 
contenqilate  making  matdiing 
contributions  oontinnonsly  dirou^out 
the  coarse  of  a  projed  or  on  a  task-by- 
task  basis,  era  required  to  submit  a 
sdiedule  within  30  days  after  the 
begfamlng  of  dw  priced  period 
Indicating  at  iidiat  potato  during  the 
projed  period  the  matching 
contributions  will  be  made.  In  faistences 
where  a  proposed  cash  matdi  is  not 
fully  met.  the  Institute  may  reduce  the 
award  amount  accordin^y.  to  order  to 
maintain  the  ratto  originaUy  provided 
for  to  the  awasd  agreement 


2.  Aeaudi/brMiiteA.  All  grantees 
must  mainteta  records  whhm  deariy 
show  the  source,  amount,  and  thning  of 
all  matching  contributions.  In  addition,  if 
a  {nojed  hu  tadoded,  widdn  Hs 
approved  budget  contributions  whkm 
exceed  dte  required  matching  portion, 
the  grantee  must  mateteta  recwds  of 
those  contrfinitions  ta  dw  same  manner 
as  It  does  te  instltnte  funds  and 
required  matching  sharas.  Ftor  aU  grante 
made  to  State  and  local  courts,  die  Stete 
Siqireme  Court  has  primary 
responsibility  for  grantee/sabgrantee 
compliance  widi  ttie  requlremente  of  dris 
section.  (See  Section  XLB.2.) 

E.  Maintenance  and  Retention  of 
Records 

All  finandal  records,  supporting 
documents,  stetistical  records  and  all 
other  records  pertinent  to  grants, 
subgrants,  eocqieratlve  agreemente  or 
contrads  undor  grante  shall  be  retained 
by  each  organization  participating  ta  a 
im>jed  for  at  least  thrae  yean  for 
puiposes  of  examination  and  audit 
State  Supreme  Courte  may  impose 
record  retention  and  maintenance 
requlremente  ta  addition  to  those 
prescribed  ta  diis  chapter. 

1.  Coverage.  The  retention 
requirement  extends  to  books  of  origtaal 
entry,  source  documente  sui^orting 
accounting  transactions,  the  genersd 
ledger,  subsidiary  ledgers,  personnel 
and  payroll  records.  canceUed  checks, 
and  related  documente  and  records. 
Source  documente  indude  copies  of  all 
grant  and  subgrant  awards, 
applications,  and  required  grantee/ 
subgrantee  finandal  and  narrative 
reporto.  Personnel  and  payroll  recwds 
shall  tadude  the  time  and  attendance 
reporto  for  aU  tadhrlduals  rehnbursed 
under  a  grant  subgrant  or  contract 
whether  they  ere  enqiloyed  full-time  or 

S art-time.  TtaM  and  effort  rep<nte  will 
e  required  for  consultants. 
1.  Retention  Period.  The  duee-year 
retention  period  starte  from  the  date  of 
the  submission  of  the  final  ej^enditun 
report  or.  for  grante  mddch  en  renewed 
annually,  from  the  date  61  submissimi  of 
the  annual  expenditun  report 

3.  Maintenance.  &antees  and 
subgranteea  an  expected  to  see  that 
recOTds  of  different  fiscal  yean  an 
separatdy  Identified  and  matatataed  so 
diet  requested  tafoimation  can  be 
raadlly  located  Qrantees  and 
subgranteea  era  also  obligated  to  proted 
records  adequately  against  fin  or  other 
damage.  Vifhea  records  an  stored  away 
from  the  grantee's/subgrantee'a 

Eirindpal  office,  a  written  index  of  the 
ocation  of  stored  records  should  be  on 
hand,  and  ready  access  should  be 
assured. 


F.  Ptoject'Related  btoune 

Recwds  of  the  reodpt  and  dli|KMltlon 
of  pR^eot-rdated  taoome  nnist  bs 
matatataed  by  die  grantee  ta  die  same 
manner  a*  requirsd  for  the  priced  fundi 
that  gave  rise  to  dw  inoooie.  lie 
polides  governing  the  dlqwatthm  of  tha 
various  types  of  projed-rdatad  tecoma 
era  listed  bdow. 

1.  bitenet  A  Stete  and  any  iisBcy  or-  - 
tastrnmentelity  of  a  State  Inchimng 
Stete  tastitations  of  hl^wr  edooation 
and  Stete  hospitals,  shall  not  be  hekl 
accountable  fbr  tatersst  euned  en 
advances  of  projed  funds.  Whan  holds 
era  awarded  to  subgranteea  through  a 
State,  dte  subgranteea  an  not  hekl 
accounteble  for  taterest  earned  on 
advances  of  projed  fnnda.  Local  unite  of 
government  and  mnqnofit  organizations 
that  an  dired  grantees  must  refund  any 
taterest  earned  &antees  shall  so  order 
their  affaln  to  ensun  minimum 
balances  ta  their  respective  grant  cash 
accounts. 

2.  Royalties.  The  grantee/subgrsntee 
may  retata  aU  royalties  received  from 
copyrighte  or  odwr  woiks  developed 
under  projecte  or  frt>m  patente  and 
taventions,  unless  the  terms  and 
conditions  of  the  projed  provide 
otherwise. 

3.  Registration  and  tuition  fees. 
Registration  and  tuition  fees  shall  be 
used  to  pay  projed-related  cosU  not 
covered  by  die  grant  or  to  reduce  the 
amount  of  grant  funds  needed  to  support 
the  project  Registration  and  tuition  fees 
may  be  used  for  other  purposes  only 
widi  the  prior  nvritten  approval  of  the 
Institate. 

4.  Other,  Other  projed  income  shall 
be  treated  ta  accordance  with 
disposition  instructions  set  forth  ta  the 
projed's  terms  and  conditions. 

G  Payments  and  Financial  Reporting 
Reguirementa. 

1.  Payment  (tf  Grant  Fimds.  the 

Erocedures  and  regulations  set  forth 
elow  era  applicable  to  all  Institate 
grant  funds  aiid  grantees. 

a.  Request  for  Advance  or 
Reimbursement  of  Fimds.  Grantees  will 
receive  funds  on  a  taieck-Issosd" 
basis.  Upon  racdpt,  review,  and 
approvflj  of  a  Request  for  Advance  or 
Reimbursement  l^  dte  Institate.  a  diedi 
will  be  Issued  diredly  to  dw  grantee  or 
Ite  designated  fiscal  agent  A  request 
must  be  Undted  to  the  grentee's 
taunedtate  cash  needs.  The  Request  for 
Advance  or  Retadrareement  along  wldi 
the  tastradlons  for  ite  prsparatlon,  win 
be  tadodedta  the  offidal  Institate 
award  package. 


f,     ■-.  fh- 
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Ik  Ttnainotktti  tf  AiiwauoB  Pupuiiig, 
When,  a  yealM  ntgiiiiietton  receiving 
ceA  edweawe  ftoai  the  InafitDte: 

L  TkiwelielM  an  omvifflngDees  at 
iaabttlj  to  attain  prapam  or  project 
(odi>  or  to  eatobllrii  praosdnet  uiat 

can  adraiiCBe  ano  dlwteiimnenft^  or 
t^Mwmtit  eoBHe  to  goideBBe  lequiieinents 
or  raeciel  oonditioos; 

L  tapifM  li  ne  taproper  ewerd  end 
edminiibBlkHi  of  enpaBts  or  coniracte! 
or 

iiL  le  enable  to  eabarit  reVeMe  end/or 
tioMljmportii 

I edvence 
I  thepantee 
I  He  operetioiie 
with  itaaMB  wwHea  oapiteL  FayMntt 
to  the  ffaatoe  ihal  ttai  he  aede  by  die 

"    Ite 


ooatinuie  to  he  dndiait  the  InetHeto 
leoMeee  the  li^tt  to  asipend  pejiaienla 
until  die  defidendee  are  conectod. 
ciMK^ff  MtBtnaB  GbbA  00 
Hand.  BadpiMrt  wnentotJoae  ihodd 


Gfentaet 

ehould  tine  their  leqaMte  to  eneore  that 
ceih  on  hMd  ie  the  Hinimam  needed  for 
disbnreements  to  be  made  fanmediateiy 
or  withhi  a  fnr  days.  Idle  fande  in  the 
hands  of  •ofagranteee  erill  inqtair  the 
goals  of  good  caih  manageoient 

2.  fSnoodd/il^MMtu^  In  order  to 
obtain  financial  lafocBiation  concerning 
the  see  of  fnads,  the  Institote  rei}uiree 
that  grentaei/inhgrsntwn  of  these  funds 
sabinit  timdy  reports  for  review. 

Two  copies  of  die  Financial  Status 
Report  are  required  from  all  yantees  for 
eech  adive  quarter  on  a  calendar- 
quartar  basis,  lids  report  is  due  within 
SO  days  aftor  the  dose  of  die  calendar 
quarter.  It  is  designed  to  provide 
finanriei  infonnetiaB  relating  to  Institats 
fonds.  State  and  local  matching  riiaies. 
Hid  any  other  fund  sources  included  in 
the  approved  pio)ect  bndgeL  Ine  report 
contains  Infonnatioo  on  obligations  as 
weD  as  oothys.  A  copy  of  die  Ffaiaiicia] 
Status  RqMct  along  wfdi  instructions 
for  its  preperettoat  wfB  be  inaaded  in 
the  offidel  iMtiteto  Award  pedcage.  In 
tibe  drcnmeteneee  where  en 
otganiMtieB  requests  sidietential 
psymsnto  for  e  project  prior  to  die 

Institirtesey  requsel  e  mmi  suaenary  of 
die  aiBoant  lequeetod.  by  obfect  dese^  to 
support  of  the  Reqaest  for  Advence  or 


%» CoBttf9BitC9t  of  NoihCoagfliano^ 
with  ihiiai  he  fcai  Jleqattemetrta  PaBare 

required  finandal  and  pioflran  reports 


may  nseil  to  a  saspenstoa  of  pent 
payments. 

H.  ABowablUty  cfCoaU 

1.  G^naral  Bxoept  es  may  ha 
otharwiee  provided  in  die  eondidoBs  of 
a  partfcdar  great  oeet  ettowebility 
shall  hadstontoad  to  acooedanoe  widi 
tin  piiailpiss  srt  Jnilh  to  fYffT 
CirculanA-V.  Coet  Mndptos  for  State 
and  Lecri  Cu  i  si  iiiiiils,  A-ZL  Coet 
Princ^lee  AppbcaUe  to  Gnnts  and 
Contracts  widi  BdacattoMi 
and  A-22£  Coet  Madpleefor  NoQ- 
Fkofit  Oigenisstioae.  No  costs  may  be 
recovered  to  Mqnldate  oUigattoBS  ediich 
are  incurred  after  the  approved  grant 
period. 

2.  Coats  Requiring  Prior  Approvab 

a.  PreagrBeaient  Gmtt.  Tm  written 
prior  epproval  of  the  betitote  is  required 
for  costs  whidi  are  ooosidned 
necesesry  to  dm  project  hot  occur  prior 
to  the  stuting  deto  of  ^  grant  period. 

b.  EqmpmuO.  Grant  funds  may  be 
used  to  percfaase  or  toese  only  that 
equipment  erUch  ie  eseentiel  to 
accon^jhehing  die  goals  «id  objectives 
of  the  pio|oct  The  written  prior 
approval  of  the  lustitoto  is  required 
when  die  amount  of  autoBBeted  data 
processing  (AI^  equipment  to  be 
perchased  or  leased  exceeds  $10400  or 
the  software  to  be  purchased  exceeds 
$34)0a 

c.  Qumdtants.  The  written  prior 
approval  of  die  Institote  is  required 
«dwn  the  rate  of  compensatfoo  to  be 
paid  a  consaltent  exoBeds  $300  s  day. 

3.  Travel  CoatM.  Trensportetion  and 
per  diem  rates  must  conqdy  widi  the 
polides  of  the  ^iplicant  organizetion.  If 
the  epphcent  doss  not  have  en 
estaUtehed  written  travel  policy,  then 
travel  rates  shall  be  consistent  with 
diose  estsbli^ied  by  die  bistitute  or  die 
Fedoel  Government  Institute  funds 
shall  not  be  Bsed  to  cover  the 
transportation  or  per  diem  oosta  of  e 
member  (d  e  netttmal  mgenizBtlon  to 
ettend  en  omori  or  odier  regular 
mooting  of  that  ergeniiation. 

4.  iMEfmcfCSMts.  These  ere  coete  of  an 
organisation  that  are  not  reedily 
assignable  to  e  perticaler  project  but 
are  necessery  to  the  operetion  of  the 
organliatioB  and  the  performance  of  me 
project  The  coet  of  operating  and 
matatelning  CadlitleSi  depreciation,  and 
■rfmtniatftiiiw  seleries  are  examples  of 
the  types  of  ooste  thet  ere  nsudly 
treated  as  indirect  costs.  It  is  the  policy 
of  the  bstitsto  thet  efl  ooste  should  be 
budgeted  directly;  howevert  if  e 
redpient  has  an  tedtrect  coet  rate 
appreved  by  a  ndsrel  egsncy  es  set 
fixih  below,  the  fasdtntewiH  accept  dnt 
rate. 

a.  Approvad  Plan  AvaOable. 


(i)  Tlie  laetftate  wlD  accept  en  tadrect 
cost  rate  or  aDocattoa  plan  eppraved  for 
e  grantee  during  dw  preoediag  two 
years  by  any  Federm  granting  agency  on 
the  basis  of  dlocatton  mediods 
substantia  to  accord  widi  those  set 
forth  in  die  ap^icaUe  cost  drcnlars.  A 
copy  of  the  approved  rate  agreeinent 
must  be  submUted  to  the  Institute. 

(ii)  Where  flat  rates  are  accqited  to 
lieu  of  actaal  todrect  costs,  grantees 
may  not  also  charge  expenses  normally 
induded  to  overhead  poob,  e.g.. 
accounting  services,  legal  services, 
buddiBg  occupancy  and  w"*"**"**"^! 
etc  ae  dired  coots. 

(ill)  Ocganiaations  with  an  approved 
indirect  eoet  rete,  utilizing  total  dired 
coste  as  the  base,  usually  exdnde 
coBtracte  under  granto  from  any 
overiiead  recovery.  The  n^ottotion 
agreement  will  stipulate  diet  contrecto 
are  exdeded  from  the  base  for  overhead 


b.  Establiahment  of  Indirect  Cost 
Rates,  In  order  to  be  reimbursed  for 
indired  costs,  a  grantee  or  organization 
must  first  establish  an  appropriate 
imfired  cost  rate.  To  do  this,  die  grantee 
must  prepare  an  indired  cost  rate 
propcwal  and  submit  it  to  the  Institote. 
"thm  prapoeal  must  be  sidmiitted  to  a 
timely  TMnw^i*  (withto  three  months 
after  dm  start  dF  the  grant  period)  to 
assure  recovery  of  the  full  amount  of 
allowable  indired  costs,  and  it  must  be 
developed  to  accordance  widi  prindples 
and  procedures  approprtate  to  the  tyiw 
of  grantee  institotiMi  tovolved. 

c.  A^o  i4/yin>va(/ Alan.  If  en  indired 
cost  prcqposel  for  recovery  of  actual 
todired  coeto  is  not  submitted  to  die 
Institute  writhm  three  mondis  after  die 
start  of  the  grant  period,  indired  coste 
will  be  irrevocably  disallowed  for  en 
months  pitor  to  the  mondi  that  the 
todirect  cost  proposal  is  received.  This 
policy  to  effective  for  all  grant  awards. 

/.  Procurement  and  Property 
Management  Standards 

1.  Procarement  SUmdards.  For  Stete 
and  local  gevernmente.  the  Institute  is 
adopting  toe  standards  set  forth  to 
Attednnent  O  of  OMB  CircaJarA-102. 
InstitottoBs  of  h^her  education, 
hospitals,  and  otoer  non-profit 
organizations  win  be  governed  by  the 
standards  set  ibrdi  to  Attechmeitf  O  of 
OMBOreahrA-lta 

ZPrt^ferty  Management  StanAads. 
The  property  mananment  standards  as 
prescribed  to  Attadtanent  N  of  QMg 
Circakn  A-n2  and  A-UO  rimll  be 
appficable  to  aHgnmtees  and 
sttbgrenteee  of  Institato  fimds  except  as 
provided  to  subsection  b.  bdow. 


a.  itofiitsitini.  All  grantoes/ 
subgrantees  are  reqdred  to  be  pradent 
to  the  acquisition  and  management  of 
property  with  pant  fands.  ff  saitobie 
property  leqalnd  ior  the  sncceMM 
execulton  ef  pnjecte  to  akaady 
available  withto  the  grantee  or 
subgrurtee  orgeniiation,  expendttnres  of 
grant  rands  for  die  acquisition  of  new 
property  will  be  considered 
unneeessaiy. 

b.  Title  to  Property.  At  the  coaduston 
of  the  project  fide  to  all  expendable  and 
nonexpendable  personal  arqierty 
purchased  with  Institote  fimds  shall  vest 
to  the  court  organizatioB.  or  individiial 
diet  purcbaeed  dw  property  tf 
certification  is  made  to  toe  tostttBte  diat 
the  property  will  conthwe  to  be  used  for 
the  Mtoerized  parposes  of  die  faistitate- 
funded  project  or  other  purposes 
consistent  with  the  State  Justice 
Institute  Act  as  approved  by  die 
Institote.  If  such  cvtificatioa  is  not 
received,  or  the  Institute  disi^pproves 
such  certification,  title  to  all  siich 
property  widi  an  aggregate  or  todividaal 
vahM  of  tLOQg  or  more  shaU  vest  to  die 
Institute,  whkh  arm  dked  the 
disposition  of  die  property. 

/.  Audit  Requinmenta 

1.  Audit  Objectives.  Grante  and  other 
agreemento  an  awarded  subjed  to 
conditions  of  fiscal  program  and 
general  administration  to  which  the 
redpient  eiqnessly  agrees.  Accordtogly, 
the  audit  ol^eolive  U  to  review  die 
grantee's  ar  sabgraatee's  administration 
of  pani  toads  aad  lequiiad  aan-hiBtitate 
contributions  for  die  puipose  of 
deteimtotog  vAedier  die  redpient  has: 

a.  EstaUtohed  SB  aocoaalhv  system 
totegratad  vridi  adeqaate  tataraal  fisod 
and  manageaant  controls  to  provide  fidl 
acooentabdfty  for  levenaes. 
expcmtfitmes.  assets,  and  liabQfties; 

ii.  irepereo  nnandai  statemento 
which  are  presented  fairiy,  to 
accordance  wfdi  generally  accepted 
accounttog  prindples; 

c  Prepared  Institote  finandal  rqwrte 
(induding  Ftoandal  Status  Reports. 
Cash  Reporte.  and  RaiHieste  nr 
Advances  and  ReimbivaHneBto)  a^ich 
contato  accmate  and  reltoble  finndal 
data,  and  are  presented  to  aaoBedanca 
widi  prescribed  proceAaas;  and 

d.  Expended  Institato  haidB  to 
accordanee  adth  toe  tonm  af  appReaMe 
agreenMnto  ana  those  ptoMnons  of 
Federal  law  or  institate  regdations  that 
coidd  have  e  aarterial  effed  on  the 
finandd  statemante  ot  on  tte  aafards 
tested. 

2.  btpJemeakitioa.  Bach  grantee 
(todudng  a  Stoto  or  local  aonrt 
receivtog  a  sufagrBBt  from  the  State 
Supreme  Cour^  shall  provide  tor  aa 


anaoal  fiscal  audit  The  audit  may  be  ef 
the  entire  yantee  organiiatien  (e^  a 
university )  or  of  dte  specific  pre|sct 
tonded  Iqr  die  Institata.  The  aadk  shaD 
be  conducted  by  an  indepaadaat 
Certified  Public  Accountant  ar  a  Stote 
or  local  agency  authorized  to  audit 
goverament  agendas,  ^le  audit  raafl  be 
conduded  to  compliance  with  generally 
accepted  aadidBg  stoadards  aatafalished 
by  die  Americaa  laatttote  of  Corttfiad 
Pubuc  Acooantants.  A  anitton  report 
shall  be  prepered  apea  cowpletton  of 
the  aadit  Grantaas  are  respoaaihla  for 
sutoaMiBg  copies  of  the  reparto  to  the 
Institute  widtin  ddrty  days  after  te 
acceptance  of  dw  report  fay  dm  grantee, 
for  each  year  that  there  is  finaBdal 
activity  tovohring  Institato  toads. 

Vvranwee  wbo  receive  naas  Boni  a 
Federal  agency  and  adw  aatisfy  audit 
reqahvmento  of  the  g'^'— nt  Padenl 
agency,  should  sabmit  a  copy  d  the 
audit  report  prepared  for  that  Federal 
agency  to  the  InatitBto  to  order  to  satisfy 
the  provistons  of  this  section.  Cognizant 
Federal  agendes  do  not  send  reporte  to 
the  Institote.  Therefore,  each  grantee 
mast  send  dds  report  direcdy  to  the 
Instihite. 

Aadit  laporto  uoai  BMipruOt 
organizatioas  which  do  Bol  receiva 
Federal  fimds.  and  aMdl  dadde  to 
perform  an  audit  af  dw  entire 
oiganizatioii.  AaU  todude  a 
sapplamental  schedule  depidii^  a 
prejec(4iy-pnried  wiimmj  af  hstttate 
grant  activity  for  dw  aadtt  period.  At  a 
minimiim,  tida  suBttBaiy  shoald  iacluda 
die  grairt  award  maaber.  pro^d  tide, 
awmd  amouBt  payawate  received, 
e^qienditurae  made  and  balsBees 


condud  adequate  taste  to  aanaa  that 
the  audit  objectives  listed  to  sedioas 
XL).l.c.  and  d.  above  have  becm 
satisfied. 

3.  Resolution  and  Clearance  ofAwSt 
AeportS.  Timely  action  en 
recommendatioas  by  respoasiUe 
mmwgemsBt  olBdais  to  ea  tataral  p«t 
of  die  efbctiasBsss  of  ea  aa<fit  Each 
grant  recipieat  shdl  have  pettdea  and 


recoB 

oficJab  raspondble  for  foMoaHy. 

maintaining  a  reoord  of  dw  < 

takent 


audit] 

peitodto  lapotto  to  tta  hwtttato  < 


» amy  alaa  rssalt  to  the 
suspension  of  poyiM 
Institote  grmite  to  tkal  t 

K.  Qoae-OatofGnnta 

1.  A!/fiRlttoB.  Ooee-aat  to  a  pneees  by 
which  the  hwdtato  detemtoes  dwt  d 
appBcaUe  awBawietrettva  aBultoaiMlal 
actions  and  all  required  arorfc  of  dw 
grant  have  twen  completed  by  both  the 
grantee  and  the  Institote. 

2.  Grantee  Chee-Out  BeqairuBoeata. 
Widito  90  days  after  die  end  date  of  &a 
grant  or  any  apfoaved  extension  thsreof 
(revised  end  dat^  the  loUowi^ 
doemnente  mast  be  submitted  by  the 
grantee  to  the  lastitute, 

a.  Fiaandia/ Stotas  ilqpert  The  fiad 
report  of  expenditures  must  have  aa 


new  great 
havtofaa 
tovomng 


indicate  the  exaxX  balance  of 
unoblgitod  toads.  Aay  anebligBtad/ 
iiiii*paiidud  hnds  will  be  deobUgated 
from  the  award  by  the  Institnte. 
GfSBtoes  on  a  dwcfe^saed  bs^  adw 
have  drawn  down  funds  to  excess  of 
thefar  obfigattons/expenditures.  mast 
reuHB  say  wmsoq  toBos  es  sooa  as  ft  to 
determined  that  the  fands  ma  not 
required,  to  no  cese  shoidd  any  annsed 
funds  remain  widi  the  grantee  beyond 
the  submission  date  (d  die  final  ftoandal 
stetus  report 

b.  Auio/Atviaas /Ziporl  TUs  report 
should  describe  dw  proisd  aetivitiaa 
during  the  final  calendar  quarter  of  ton 
prided  and  thecIosaoutneriodL 
inchiding  to  adwta  prelect  proda 
been  disseminated;  spedfy  whaHwr  ail 
die  objectives  set  forto  to  dw  approved 
applicatiea  or  aa  appreved  a^aalmaat 
thereto  have  beaa  mat:  aad.  If  any  ef  dw 
objectives  have  not  been  met  explato 
the  reeeons  uierefiv.     < 

XH.  Giant  AdjustoMBto 

AU  reqaeete  for  propmn  or  budget 

_  Jl_^^^_^— -^^    ^Mtf^^^^M^  ^^^iMA^A^   ^^^^^^^^^ 

eajusmMnw  raqmn^  ■wuiuiv  wpptwwwt 
must  be  submittod  toe  timely  meaaer 
by  tiw  profod  ahectBr.  An  reqaeete  lor 
changes  frxmi  dw  approved  epplicetiaa 
%viU  be  caretody  reviewed  for  bath 
consistency  widi  diis  guideline  and  the 
enhancement,  of  grant  goals  and 
objectives. 

A  Grant  AtffaetaaataReqairing  Prior 
l^man  Appaopol 

Then  an  several  types  of  grant 
ai^ustmanto  which  ratpitn  dw  prior 
written  approval  of  dw  tastitote 
Exanqdes  of  these  adjustmente  todadot 

1.  Budget  revisions  among  dired  cost 
categories  a^ch  exceed  or  are  mqwded 
to  exoeed  S  percent  el  the  I 
budget 
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2.  A  change  in  tfM  Mope  of  woric  to  be 
perfonnod  or  tiie  ol^ectivee  of  the 
proiact  (Ma  aaction  XHD.). 

a.  A  oianga  in  ttia  pro|ect  site. 

4.  A  change  in  die  project  period,  such 
as  an  axtenaian  of  the  grant  period  and/ 
or  extension  of  tf>e  final  financial  or 
progress  npori  deadline  (see  section 
XILB.). 

5.  Satisfaction  of  special  conditions,  if 

required. 

S.  A  diange  in  or  temporary  absence 
of  the  protect  director  (tee  sections 
XILF.  and  G.)- 

7.  The  ass^nment  of  an  employee  or 
consultant  to  a  key  staff  position  ndiose 
qualifications  were  not  described  in  die 
application,  or  a  change  of  a  person 
assigned  to  a  key  project  staff  position 
(•ee  sectioo  X^.)* 

8.  A  SDCceesor  in  interest  or  name 
diange  agreements. 

9.  A  transfsr  or  contracting  out  of 
grant-siqiported  activities  (see  section 
XER). 

la  A  transfer  of  the  grant  to  another 
recipient. 

11.  Preagreement  costs,  the  purchase 
of  automated  data  processing  equipment 
and  software,  and  consultant  rates,  as 
specified  in  section  XUi2. 

A  Reque$t  for  Grant  Adjustments 

All  grantees  and  subgrantees  must 
prompdy  notify  the  Sp  program 
managers,  in  writing,  of  events  or 
proposed  changes  which  may  require  an 
adjustment  from  the  apinoved 
application.  In  requesting  an  adjustment, 
the  grantee  must  set  forth  the  reasons 
and  basis  for  the  proposed  adjustment 
and  any  other  information  the  S)I 
program  managers  determine  would 
he^  the  Institute's  review. 

C  Notification  of  Approval/Disapproval 

If  the  request  is  approved,  the  grantee 
will  be  sent  a  &ant  Adjustment  signed 
by  die  Executive  Director  or  his/her 
dedgnee.  If  the  request  is  denied,  the 
pantee  will  be  sent  a  written 
explanation  of  the  reasons  for  die 
dgnial. 

D.  Changes  in  the  Scope  of  the  Grant 

A  grantee/sub-grantee  may  make 
minor  changes  in  methoddogy, 
approach,  or  other  aspects  of  the  grant 
to  ejqiedite  adiievemoit  of  the  grant's 
(4>ie(^ves  with  subsequent  not&cation 
(rf  the  S)I  program  manager.  Major  - 
changes  in  scope,  duration,  training 
mediodology,  or  other  significant  areas 
must  be  approved  in  advance  by  the 
Institute. 

B.  Date  Changes 

.  A  request  to  diange  or  extend  the 
grant  period  must  be  made  30  days  in 


advance  of  the  end  date  of  the  grant  A 
request  to  diuige  or  extend  the  deadline 
for  the  fi^  finandal  report  or  final 
progress  repmt  must  be  made  30  days  in 
advance  of  the  report  deadline  (see 
section  XIX2.). 

F.  Temporary  Absence  o/  the  Project 
Director 

Whatever  absmce  of  die  project 
diifctor  is  ejqiected  to  exceed  a 
continuous  period  of  one  mondi,  the 
plans  for  the  conduct  of  the  project 
director's  duties  during  such  alMence 
must  be  approved  in  advance  by  the 
Institute.  "Ais  information  must  be 
provided  in  a  letter  signed  by  an 
authorized  representative  of  the 
grantee/subgrantee  at  least  30  days 
before  the  departure  of  the  project 
director,  or  as  soon  as  it  is  known  that 
the  pr^ect  director  will  be  absent  The 
grant  may  be  terminated  if 
arrangements  are  not  approved  in 
advance  by  the  Institute. 

G.  Withdrawal  of/Giange  in  Project 
Director 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of 
the  project  the  Institute  must  be  notified 
imnwdiately.  In  sudi  cases,  if  the 
grantee/subgrantee  wishes  to  terminate 
the  project  the  Institute  will  forward 
procedural  instructions  upon 
notffication  of  such  intent  If  the  grantee 
wishes  to  continue  the  project  under  the 
direction  of  another  individual,  a 
statement  of  the  candidate's 
qualifications  should  be  soit  to  the 
Institute  for  review  and  approval  The 
grant  may  be  terminated  if  the 
qualifications  of  the  proposed  individual 
are  not  approved  in  advance  by  the 
Institiite. 

H.  Transferring  or  Contracting  Out  of 
Grant-Support  Activities 

A  prindpal  activity  of  the  grant- 
supported  project  shaU  not  be 
transferred  or  contracted  out  to  anodier 
organization  without  qiedfic  pritv 
qiproval  by  the  Institute.  All  audi 
arrangements  should  be  formalized  in  a 
contract  m  other  written  agreement 
between  die  parties  involved.  Copies  of 
the  proposed  contract  or  agreement 
must  be  submitted  for  prior  approval  at 
die  earliest  possible  time.  The  contract 
or  agreement  must  state,  at  a  minimum, 
the  activities  to  be  performed,  the  time 
schedule,  the  policies  and  procedures  to 
be  followed,  die  dollar  limitation  of  the 
agreement  and  the  cost  prindples  to  be 
followed  in  determining  what  costs, 
both  direct  and  indirect  are  to  be 
allowed.  The  contract  or  odier  written 
agreement  must  not  affect  the  grantee's 
overall  responsibility  for  the  direction  of 


the  project  and  accountability  to  die 
Institute. 

Stats  lustke  laslitvle  Boaid  cfDinclan 

CC  Torbstt  )rn  Chainnan,  tomMr  Chief 

Justioa.  9mpnam  Court  of  Alabama, 

Montgonery.  Alabaaia 
frim  P.  Daftron.  ^r^  Vica  Chatiman,  Judge. 

Twelfth  Judicial  Circuit  Cheatetfield. 

Viigiiiia 
Janice  (kadwohL  Secretary.  Judge  (ret). 

County  Courts.  Lincoln,  Nebraska 
Tenence  E  Adamsoa  Esq.,  Dow,  Lohnas  and 

Albertsoo,  Atlanta.  Georgia 
Call  P.  NandiL  AdmlnistratiTe  Director  of 

the  Idaho  Courts.  Boise.  Idaho 
James  Duke  Camenm.  Jostioe.  Supreme  Court 

of  Ariioaa.  Phoenix  Aiiiona 
Vivi  L  Dilweg.  Judge.  Brown  County  Circuit 

Court  Green  Bay.WiMxntin 
Malcolm  M.  Lucas,  Chief  Justice.  Siqweme 

Court  of  Calif omia.  San  F^andsoo, 

CalifomU 
Keith  McNamara.  Esq^  McNamara  and 

McNamara.  Cohunbus,  Ohio 
Daniel  J.  Meador,  Professor  of  Law. 

University  of  Virginia  Law  School 

Charlottesville.  Virginia 
Sandra  A  O'Connor,  States  Attorney  of 

Baltimore  County,  Towsoo,  Maryland 
David  L  Tevelin,  Executive  Director  (ex 

officio) 

Appendix-Ust  ol  Stale  Cenlacis  Sagaidfaig 

AdBrinistratkm  of  institma  Gianis  to  Stale 

and  Locd  Courts 

Mr.  Allen  L  Tapley,  Admfaiistrative  Director- 
Administrative  Office  of  die  Coivts,  817 
South  Court  Street  Montgomery.  Alabama 

aeiaa  (205)  834-7990 

Mr.  Ardiur  H.  Snowden  TL  Administrative 
Director.  Alaska  Court  System,  309  K 
Street  Anchorage,  Alaska  98601.  (907)  254- 
0547 

Mr.  William  L  McDonald,  Administrative 
Director,  Supreme  Court  of  Arizona,  1314 
North  3rd  Street  Suite  20a  Phoenix. 
Arizona  85004.  (002)  2S5-I3S8 

Mr.  James  D.  Gingeridi.  Executive  Secretary, 
Arkansas  Judicial  Department  Justice 
BuUdii«.  Uttle  Rock.  Arkansas  72201.  (801) 
371-2296 

Mr.  William  E.  Davis.  Administrative 
Director,  State  Building.  380  McAllister 
Street  Room  3154,  San  handsco, 
Califbrata  04102.  (415)  557-1581 

Mr.  James  D.  Thoaa^  State  Court 
Administrator,  Qtlorado  Judicial 
Department  1301  Psnns^vania  Street 
Suite  800,  Denver,  Cokirado  80203-3416, 
(308)  881-1111.  ext  585 

Ms.  Faith  A  MandelL  Director,  External 
AfEsirs,  Office  of  the  Chief  Court 
Administrator,  Drawer  N.  Station  K 
Hartford.  ConnscUcnt  06100,  (203)  806-8210 

Mr.  Lowell  Gioundland.  Director, 
Administrative  Office  of  die  Courts,  Carvd 
State  Office  Build^  820  N.  Ftandi  Street 
Wihnington.  Delaware  19601,  (302)  571- 
2480 

Mr.  Ulysses  Hammood,  Executive  OfBcer, 
Courts  of  dw  District  of  Cohnnbia,  500 
Indiana  Avenue.  NW..  Washington.  D.& 
20001,  (202)  879-1700 


Mr.  Kenneth  Pslaiar.  Slate  Coorts 
Administrator.  Florida  Stato  Conrto 
System.  Sapreaie  Court  Building. 
Tallahsssea,  Florkla  3230»-190a  (904)  ^ 
8621 

Mr.  Robert  L  Does.  Jr..  Administrative 
Director  of  the  Cflnrts.  Ilie  Judicial  Council 
of  Georgia,  244  Washk«too  Street  SW., 
Suite  80a  Atianta.  Geoqia  30334.  (404)  656- 
5171 

Mr.  Psfiy  C  Tattano.  Adnddstrative 
Director,  Sopciiar  Court  of  Guam.  Judidaiy 
Buihhng,  110  West  OWen  Drive,  Agana. 
Guam  oeoia  Ml  (671)  472-8061  timra^ 


Dr.  frwin  L  Tanaka,  Administrative  DiMBtor 
of  Courts.  The  Judiciary,  Poet  Office  Box 
258a  Honduhb  Hawaii  96604.  (806)  54»- 
4006 

Mr.  Cari  F.  Biandii.  Administrative  Director 
of  die  Courts.  SopresM  Court  Boiklfaig,  451 
Weet  Stete  Stteet  Boise,  Idaho  83720,  (206) 
334-2246 

Joeeph  F.  Cunningham,  Administrative 
Director  of  die  Courts,  Supreme  Court 
Building,  Springfield.  Dlinois  82701-1791. 
(217)782-7770 

Mr.  Brace  A  Kolsan,  Executive  Directs. 
Supreme  Court  of  Indiana.  Stete  House. 
Room  323.  bidiBnapolis.  hidiana  40204. 
(317)28»-2542 

Mr.  WiOiam  J.  OWen.  Stete  Court 
Administrator.  Supreme  Court  of  Iowa. 
Stete  House.  Oss  Mofaies,  Iowa  80318,  (615) 
281-6241 

Mr.  Howard  P.  Schwwtz.  Judicial 
Administrator,  Kansas  Judicial  Center.  301 
West  lOtii  Street  Topeka.  Kansas  ee61Z 
(913)206-1873 

Ms.  Laura  Stanund.  Assistant  Dirsctor, 
Administrative  Office  of  die  Courts,  100 
Mill  Creek  Parte  Frankfort  Kentucky  40001. 
(502)564-2350 

Dr.  Hi^  M.  CoIUns.  Judicial  Adrnfadstrator. 
Sopieme  Court  of  Louisiana.  301  Loyola 
Avenue.  Room  100,  New  Orieans, 
Louisiana  701U-1887.  (504)  580-5747 

Mr.  Dana  R.  Baggett.  Stete  Court 
Administrator,  Adndnistrattve  Office  of  the 
Courts.  P.O.  Box  4820,  Downtown  Station. 
POrdand.  Maina  04112.  (207)  879-1792 

Ms.  Deborah  A  Unites,  Assistant  Stete  Court 
Administrator,  Technical  and  Infonnatim 
Services,  Admfcdstrative  Office  of  die 
Courts,  P.O.  Box  481,  Annapolis.  Muyland 
21404.(301)974-2353 

Honorable  Arthur  M.  Mason.  Chief 
Administrative  Justice,  Hie  Trial  Court 
Commoowealdi  of  Massachusetts,  817  New 
ConrdMuse,  Boston.  Massachusettt  02108. 
(817)  725-8787 

Honorable  Doradiy  Comstodi  Riley.  Chief 
Justice.  Sqnene  Court  of  Mid^^an.  Lew 


Building.  Poet  OfBce  Box  30052,  Lansing, 

lA^igBn  48009,  (817)  873-0126 
Ms.  See  K.  Dosal  Stete  Court  Adndnistrator, 

Saiirsms  Court  of  MiBBSseta,  280  Stato 

CqdtoL  St  PraL  Mfamssota  86186.  (917) 

296^3^4 
Ms.  Krista  Johns.  Dirsctor,  Csntar  for  Court 

Education  and  CoBtinntav  Stndtes,  Box  679, 

Oxford.  Mississippi  8887,  (601)282-8066 
Mr.  Ron  Larktai,  Dirsctor  of  Operations, 

Office  of  die  Stato  Court  Adadnistntor. 

UOftR  Sondiwest  Bhrd.  Jetfimon  City. 

Missouri  68109,  (814)  781-8588 
Mr.  R.  Jamas  Oppedahl  State  Court 

Aiiniinisliator,  Montana  Ouprswe  Court 

Justice  Buikliag.  Rooai  SIS,  as  Nor^ 

(406)444-3821 

Mr.  Joseph  C  Sisrie.  Stete  Court 
Adndnistntor,  Sqaone  Court  of  Nebraska. 
Stete  Capitol  Bnildtav.  Room  1220.  Unodn. 
Nebraska  86809,  (404)  471-3048 

Mr.  Doodd  J.  Mdhi.  Court  Administntor. 
Administrative  OCBoe  of  the  Courts. 
CapHd  Conplex.  Cerson  City.  Nevada 
89710k  (702)  886-4078 

Honorable  Davkl  A  Brock,  GUef  Justice. 
Stqaeme  Goert  of  New  Hampehire.  Fkank 
Rowe  Kenisfln  Bulkiln^  Ccncord.  New 
Hanyeldre  08301.  (908)  a71-a4y 

kfr.  Robert  fipsdier.  Aihiilnlstrative  Director.' 
Adnddstrathre  Offlos  of  the  Courts,  CN- 
037,  RJH  Justice  Complex. 'nentoo.  New 
Jersey  08028,  (009)  004-0278 

Mr.  MatdiewT.  CNosoa.  Chief  Administntor 
of  die  Conrts.^  Office  of  Court 
Admtadstratioa  270  Broadway,  New  Yoric 
New  York  10007.  (212)  887-3001 

Mr.  R^nt  L  Lovato.  Stato  Court 
Adiwlnistiator,  AttmiiiiatMH—  OtBoe  of  the 
Courts,  Siqaeme  Court  of  New  Mexioo. 
Siqireiiie  Court  Aiilding,  Room  28.  Santo 
Pe.  New  Mexioo'87503,  (506)827-4800 

Mr.  Franklin  E.  Fkeeman.  ^.,  AdnilnlstraUve 
Director,  A<linlnlslraUw  OtBoe  of  die 
Courts,  Post  Office  Box  3448,  Rdei^ 
Nortii  CaroUna  27802.  (919)  733-7106/7107 

Mr.  WimaMCBghn.  Stato  Court 
Administrator.  Suptsme  Court  of  North 
Dakota.  Stoto  Cqiitd  BniUta«.  Bismarck. 
Nordi  Dakota  88806.  (701)  224-1216 

MrjBtephan  W.  Stover,  Admhdstrative 
Dtroclor  of  the  Courts,  Snprsms  Cent  of 
Ohio.  State  OfBoe  Tower,  30  East  Broad 
Street  Cofambus.  OUo  43286-0419.  (914) 
48fr-2888 

Mr.  Howard  W.  Conyars.  Adodnistntive 
Oiiactor.  AdwinlstreUve  Office  of  ths 
Cbnrts.  1918  N.  Stiles.  Suite  806,  (Ndahoma 
aty,  Oidahoma  73106,  (406)  S21-M50 

Mr.  R.  William  Linden.  Jr^  Stete  Cowt 
Adndnistratar.  Sqirsme  Court  of  Orsgoa. 
Suprsme  Court  Building  Selem.  Oregon 
978ia  (803)  378-8046 


Mr.  Tbooias  B.  Dair,  Director  for  Legislative 
Athirs,  Conmuuicatians  and 
AdndnistretieB,  8065  Rittsr  Road, 
Mschaaicibuig,  Psnnsyfvente  17088.  (717) 


Mr.  Matdww  J.  Smidi.  State  Court 
Adwinlslrator,  Supteeie  Court  of  Rhode 
Island.  250  Bsnefit  Street  Providenoe, 
Rhode  Island  02908,  (401)  277-8203  or  277- 
3272 

Mr.  Louis  L  Rosen,  Director,  South  Carolina 
Court  Administratloa  Poet  Office  Box 
80447.  Cohnnbia,  Sondi  Carolina  2828a 
(803)786-2901 

HoBoraUe  George  W.  Wueet  CUef  Justios, 
Sqneme  Court  of  Sondi  Dakota,  800  East 
Capitd  Avenue,  Pierre,  South  Dakote 
87801,(606)773-4888 

Mr.  Oetns  W.  McWUUams,  Executive 
Secretary,  Supreme  Court  of  Tennessee, 
Supreme  Court  Building,  RooB  422, 
Nashville.  Tenneeeee  372ia  (815)  741-2887 

Mr.  C  Raymond  Jndice.  Admhdstrative 
Director,  Office  of  Court  AdinlHlstrattoo  of 
the  Texas  Jodidd  System,  Poet  Offioe  Box 
laoea  Austin.  Texas  7871t  (812)  483-1628 

William  C  ^dirsy.  Stete  Court 
Administrator,  Administrative  OfBce  of  the 
Courts.  230  Sondi  800  Best  Sdt  Lake  aty. 
Utah  84102,  (801)  833-8371 

Mr.  Iliaaias  J.  Ldmsr.  Court  Administrstor. 
Siqirsme  Court  of  Vermont  HI  Stete 
Street  Montpelier,  Venaont  08602,  (802) 
828-8281 

Ms.  Viola  E.  Smidi,  aerie  of  the  Court/ 
Administrator,  Teiritorid  Court  of  die 
Virgin  Islands,  Post  OfBoe  Box  7a 
Chulotte  AmaUe,  St  Thomas,  Virgin 
Islands  00801,  (809)  774-a88a  ext  249 

Mr.  Robert  N.  Baldwin.  Executive  Seaetaiy, 
Supreme  Court  of  Viiginia.  AdwinlstreUve 
OtBoss.  100  Nordi  Nintt  Strset  3rd  Floor. 
Ridmood.  Virgfada  232ia  (804)  786-6455 

Ms.  Mary  McQueen,  Stete  Court^ 
Administrstor  for  the  Courts,  Supreme 
Court  of  Washington,  Highways-Lloensing 
Building.  6di  Floor.  12di  9  Washington, 
Olympia,  WasUi«ton  96501  (206)  753-6780 

Mr.  Ted  J.  Philyaw,  Admfaiistrative  Director 
of  die  Courts,  Admfadstrative  Oflioe.  4a»-B 
Stete  Cspitd,  Charieston.  West  Virgfada 
28308.  (304)  84ft«45 

Mr.  J.  Denis  Moran.  Dfaector  dStete  Courts. 
Post  Office  Box  186a  Madison.  Wisconsto 
83701-168a  (806)  28ft-68a8 

Mr.  Robert  L  Duncan.  Court  Coordfaiatar. 
^'pff  f!ii^iH  ifaiimij,  Cheyenne. 
Wyoodng  82002,  (307)  777-7581 
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SoidMlon  for  ReMtfch  QnuM 


r;  BnvironiDental  Pft>tecti(« 
Agsncy. 

ACTION:  Sdidtation  tar  Research  Grant 
Ptopoaab— 1991  Exploratory  Research 
(kants. 


n  TIm  vs.  Environmental 

Protactkm  Agency  (EPA),  through  its 
Office  of  BxpIontOTy  Research  (OER).  is 
seeking  ^ant  applications  to  conduct 
ejqriocataqr  environmental  research  in 
bid^nr.  iMMltfi.  dinnistry,  physics, 
engineering,  or  socioeconomics. 
Investigations  are  sou^t  in  these 
researdi  (ttsdpltaMS  n^idi  focus  on  any 
aspect  at  pollution  identification, 
^aracteriiation.  abatement  or  control 
or  address  the  effects  of  pollutants  on 
human  hralth  or  the  environment  In 
addition,  reeearch  is  souj^t  on 
environmental  policy  and  its  sodal  and 
economic  consequences. 
BATH:  See  Table  1  under 
"Sopplementary  Infmmation"  in  this 
SoUdtatiott. 


Program" 


rSee  "General  Grant 
in  diis  Solidtaticm. 

Appropriate  individual(s)  Hated  a  TabU 
KrfdiisSolidtation. 


rARV  opomution:  This 
Sf^dtatisH  aoly  oaaoams  Am  researdi 
granta  administered  by  EPA's  Office  of 
Exploratory  Research,  and  outlines 
procedures  fbrnoeMng  grant 
assistance  from  dut  office. 

In  addition  to  this  general  annual 
solidtation.  api^cations  are  sou^t 
periodically  ^uoof^  more  narrowly 
defined  prtqweal  requests,  referred  to  as 
Requests  for  Applications  (RFA).  While 
diis  document  does  not  contain  any  RFA 
sohdtations.  it  does  provide  a 
preannouncement  of  tentative  RFA  tides 
and  approximate  issue  dates  for  each 
pr<q>osed  RFA. 


Geaeral  Grants  Program 

^iplication  forms,  instructions,  and 
other  pertinent  information  for 
assistance  programs  are  available  in  die 
EPA  Research  Ckante  Applicatimi/ 
Information  Kit  Interested  investigators 
should  review  die  materials  in  diis  kit 
before  preparing  an  application  for 
assistance.  The  kite  are  available  from: 
Ckante  Operations  Branch.  Grante 

Administration  Division  (FM-aeF). 

US.  Environmental  Protection 


'.  «RM  Street  SW.. 
OC204ea(202) 


or 

Office  of  Exploratory  Research  PD- 

675).  U.S.  Environmental  Protection 

A^ncy.  401 M  Street  SW.. 

Washington.  DC  204ea  (202)  9B-7446. 

Proposed  pro|ecte  must  be 
investigative  research.  Proposds  wiD 
not  be  accepted  that  aro  stete-d^Ae-ut 
or  maricet  surveys,  development  of 
proven  concepts,  or  the  preparation  of 
materials  and  documents,  induding 
process  designs  or  instructicHi  manuals. 

FuUy  developed  research  grant 
applications,  prepared  in  accordmioe 
widi  instaictions  in  die  ^iplicaHon  for 
Federal  Assistance  Form  SF-tai.  ahodd 
be  sent  to  the  Grante  Operatioaa  Branch 
at  the  above  address.  One  copy  of  the 
application  widi  miginal  dgnatons  phs 
ei^t  cqjies  are  required.  fafoimaL 
inconqilete  or  unsigned  proposab  will 
not  be  considered. 

The  following  special  instructiaaB 
aiq>ly  to  all  applicante  responding  to  tUt 
soUdtetion: 

Applications  must  be  identified  by 
printing  "OER-01"  in  die  upper  ri^ 
hand  corner  of  Applicaticm  Form  SF- 
424.  Tbe  absence  of  diis  identifi«  from 
an  application  may  lead  to  delayed 
processing  or  misassignment  of  the 
application. 

The  ivoject  narrative  section  of  the 
application  must  not  exceed  twen^F-five 
g%  xlHacii.  consecutively  nuidbered 
pagee  of  standard  type  (10-12  characters 
per  inc^tadaAng  tebles.  graphaand 
figures.  For  purposes  of  dus  limilatioa. 
the  "im^ect  narrative  section"  of  the 
appliMtion  conriate  of  the  following 
items  in  die  Application/Infonnatkm 
Kit 

(1)  Description  of  Project 

(2)  Objectives 

(3)  Resulte  or  Benefite  Expected 

(4)  Apfroach 

(5)  General  Projed  Informatiott 

(6)  Quality  Assurance  (if  needed) 
Attechmente  and  appradices  for  the 

narrative  section  in  excess  of  dm  25 
page  Ihnitetion  will  not  be  forwaniad  to 
reviewers.  The  SF4424  and  othn  kmrna, 
itemized  budget  resumes,  and  ahetract 
are  not  included  in  the  25  page 
limitetion. 

Resumes  must  not  exceed  two 
for  each  prindpal  investigator  and 
should  focus  on  education,  positions 
held  and  most  recent  or  related 
publications. 

A  one  page  abstrad  should  be 
induded  with  the  application. 

While  applicationss  responding  to 
soUdtetion  may  be  received  by  VA  tA 
any  time,  they  are  evaluated  on  .     '~ 
dates  which  are  different  kt  eack 


tfsdplimry  area.  Closing  dates  and 
appropriate  conteds  wi^  EPA  atie 
Haled  in  Table  1.  Generally,  all  fimding 
decisions  on  applications  are  made 
wMiin  6  mondis  of  die  application's 
dosing  date. 

Applicante  should  conted  the 
apprbprtete  individuals  identified  in 
Twle  1  for  further  information  on 
schednfes  and  review  procedures.  Their 
addiBSS  and  phone  number  are:  Office 
of  E}q)loratory  Research  (RD-e75).  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  2046a 
(202)  382-7445. 

Tm&£  i:— Ck)8ing  Datos  and  Contacts— 
General  Sdidtetion 
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noDinriptui 

Targeted  Grants  Program 

The  Office  of  Expiratory  Research 
addresses  spedfic  research  topics  which 
appear  to  merit  extra  emphasis  or 
special  attention  by  issutog  a  separate 
RFA  for  each  such  topic.  Hie  RFA  is  a    . 
mechanism  by  which  a  formal 
announcement  is  released  describing  a 
Ugh  priority  taiitiative  in  well  defined 
scientific  areas. 

Applicante  are  invited  to  submit 
research  applications  for  a  one*time 
competition  using  the  standard 
Applicatton  for  Federal  Assistance  Form 
8F-424  and  other  forms  described  in  the 
Grant  Application  Kit  One  copy  of  die 
plication  widi  original  signatures  plus 
e^t  copies  should  be  mailed  direcdy  to 
the  Grante  Operations  Branch  at  the 
above  nduress. 

The  deadline  for  receipt  of 
^pplicattons  is  identified  in  die  RFA 
announcement 

As  in  the  case  of  the  general  grante 
program,  an  application  for  a  targeted 
grant  is  only  considered  when  a  fully 
developed  proposal  is  submitted, 
fecial  guidelines  and  limitetions 
tsllored  to  each  RFA  will  be  published 
la  die  individual  RFA  announcemente. 

h  Fr-ttOl,  OER  expecte  to  issue  four 
VA'siTHitetive  tides  and  odier 
lygoMtlon  relevant  to  each  RFA  are 
pcevided  in  Table  2.  However,  die 


nmnber  of  RFA's  diet  WiD  be  issoed  is 
sobjed  to  dte  afvallabOity  of  fimds  in 
OER's  FY-UQl  budget  for  reseerdl 
grents. 

Unless  odierwise  Identified  in 
individual  RFAe,  procedures,  guidelines 
and  Und^tions  are  the  same  for  grante 
issued  undw  d»  generel  and  targeted 
grante  programa. 

lliis  doamient  does  not  constitute  an 
RFA  for  any  of  die  toplea  listed  here. 
Tlw  RFAs  Witt  be  published  in  dm 
'     r  in  November  Ifloa 
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Cuiddines  and  limitetions  tor  die 
General  Sdldtetfoa 

The  typical  grant  issued  by  OER  is  for 
approximately  9100.000  per  year  for  two 
or  three  years.  Funding  levels  range 
from  a  minimum  of  about  940.000  to 
approximately  9150.000  per  year.  All 
budget  coste  and  justifications, 
particularly  requeste  for  equipment  will 
be  careful^  reiHewed.  The  maximum 
projed  period  is  three  years;  shorter 
periods  are  encouraged.  Subcontracte 
for  research  to  be  conducted  under  die 
grant  should  not  exceed  approximately 
40X  (rfdie  totd  cost  of  the  grant  for  each 


year  taitdddi  the  sebcootrad  was   -  ^ 
awarded. 

Eligibility 

The  foHowfaig  eUglbdity  roqntremente 
apply  to  bodi  general  and  targeted 
grants:  ■  r  .  ?  -    . 

Noiqirofit  and  educetloiial     ■ 
institutions,  and  stete  or  local 
governmente  ere  ellgflde  under  all 
existing  anduvizations.  Pn^toaUng 
films  an  eligiUe  only  under  certatai 
laws,  and  dwn  under  restrictive 
conditifais,  hiduding  die  absence  of  any 
profit  from  die  nn^ect 

Potential  applicante  who  are 
uncertain  of  didr  eU^bility  should  study 
the  restrictive  language  of  the  law 
governing  the  area  of  researdi  interest 
or  conted  EPA's  Grante  Operations 
Branch  at  (202)  382-5280. 

Federal  agendes  and  federal 
employees  are  not  eligible  to  participate 
in  this  program. 

Investigaton  at  minority  institations 
or  those  who  have  not  previously 
recdved  support  are  encouraged  to 
submit  api^cations. 

Funding  Mechanisms 

For  all  general  and  targeted  grants, 
the  fundinig  mechanism  will  consist  of  a 
grant  agreement  between  EPA  and  the 
redpient 

Federal  grant  regulation  40  CFR  30.307 
requires  that  all  redpiente  provide  a 
minimtun  of  5%  of  Ae  total  fffo jed  cost 
which  may  not  be  taken  frt«n  Federal 
sources.  OER  will  not  sunwrt  a  request 
tot  a  deviation  from  this  requirement  for 
any  grant  siqqiorted  by  ite  Research 
Grante  Program. 

Review  Process 

All  general  and  targeted  grant 
applicatitms  are  initiaily  reviewed  by 
the  Agency  to  determine  dieir  legal  and 
administrative  acceptability. 

AcceptaUe  aniUcations  are  then 
reviewed  by  an  appropriate  peer  review 
panel  lUs  review  is  designed  to 
evaluate  and  rank  eadi  propoeal 


•»>*■.■»•■  •».••*;. I" 


ooceidiBig  to  Ite  sdentiflc  merit  end 
■tOityaeebeslsforraooainendiag  ' 
Agsncy  appiuval  or  dtsappsovaL  Beoh  .- 
peer  review  pend  Is  ooeuMeed  paimarily 
ofnoa-BPAedendsteendaaglDeein  '.^  ^' 
vwi -era experto in dieir respective  .'r.' 


ne  penels  use  die  fdkiwing  ortterii 
in  dieir  reviews: 

•  (Quality  of  die  reeeerdi|lea  ' 
(induding  dienetical  and/or 
es^cbnental  des^i.  oiigiiiallty,  eod  '' 
creativity) 

•  Qwitfi^Hfpnf  of  tfnf  prindpal  "^ 
investtgator  and  staff  teduding .  "•' :  "^ ' 
knowledge  of  sobjed  area 

•  Utility  of  dwreseeicfaindudiiv   : 
potential  contribution  to  scientific 
knowledge 

•  Avaflebility  and  adequacy  of 
fodlities  end  equipment 

•  Bodgeteiy  iudificatimi— In 
particular  justification  and  cod  requeste 
for  equipment  will  be  carefully 
reviewed, 

A  summary  of  the  sdentific  review 
and  recommendation  of  die  panells 
provided  to  eadi  applicant 
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Minority  bsdtudons 

Preapplication  asdstance  is  availatde 
upon  request  from  potential 
investigators  representing  institations 
identified  by  the  Secretanr  of  die 
Department  of  Education  as  IfistoricaUy 
Blade  Colleges  or  Univerdties  (HBCU's), 
or  the  Hispanio  Assodation  of  Cdlegse 
or  Univerdties  (HAOTs). 

The  application  Form  8F-424, 
instructions,  subjed  areas,  and  review 
procedures  are  the  same  as  diose  for  die 
general  grante  program. 

For  furdier  infbimation,  ctmtecfc 
Vir^nia  Broadway.  U.S.  Environmental 
Protection  Agency  (RD-675).  401 M 
Street  SW^  Washington,  DC  2048a 
(202)382-7445. 
Re(v8.Ceftad, 

Dinctor,  OtfiosBxfdotatayBmmudi. 
[FR  Doc  BMOTSO  Filed  »4»-«k  8:45  am| 
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Part  IV 


The  President 


Proclamation  6186— National  Hispanle 
Heritage  Month,  1990 

Executive  Order  12729— Educational 
Excellence  for  HIapanic  Americana 
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Presidential  Documents 


The  President 


Pmdamatinn  6186  of  Saptember  2A.  1966 
National  Hispanic  Heritage  Month,  1990 

By  the  Phwideul  of  Ihe  United  Statn  of  Amocica 

A  Proclamation 

Eac^  yenr.  we  paese  dwing  Natkma}  (&panic  Heritage  Month  to  recognize 
te  many  contrttitttkms  that  neii  nd  women  of  Spanish  and  Latin  American 
descent  haiw  made  to  oov  eotm^eyatory  and  culture. 

Journeying  to  the  New  World  nearly  half  a  millennium  ago.  Spanish  conquista- 
dors were  among  the  first  Europeans  to  explore  and  establish  settlements  in 
whtrt  is  now  U.S.  territory.  In  1513.  Ponce  de  Le6n  was  the  first  European  to 
discover  Florida;  in  1528,  Alvar  NMez  Cabeza  de  Vaca  became  the  first 
Spaniard  to  land  on  Texas  soil;  by  1565— more  than  25  years  befwe  British 
colonists  landed  at  Jamestown— die  Spanish  had  established  a  pemaneBt 
settlement  at  St.  Augustine.  By  that  time,  other  Spaniards,  indudiag  Franda- 
can  missionaries,  had  bepm  to  explore  tha  Southwest.  During  the  second  half 
of  the  18th  contury,  the  Franciscans  ert^dished  a  chain  of  missions  along  the 
California  coast  Tliese  eariy  mission  sites,  loiown  as  "El  Camino  Real."  grew 
into  the  thriving  cities  of  San  Diego,  Los  Angeles,  and  San  Francisco.  Centur- 
ies after  men  such  as  Coronado  and  Father  Junipero  Serra  journeyed  into  the 
vast  uncharted  territory  of  the  New  World,  the  influence  of  the  Spanish 
colonial  empire  remains  evident  in  communities  throughout  the  southern  and 
western  United  States. 

The  rich  legacy  we  celebrate  during  National  Hispanic  Heritage  Month  is  not 
limited,  however,  to  the  magnificent  architecture  and  fascinating  history  and 
folklore  of  the  American  Southwest  Over  the  years,  Hispanic  Americans  have 
made  their  mark  across  the  coimtry  and  in  virtually  every  aspect  of  American 
Ufe. 

Time  and  again  throughout  our  Nation's  history,  Hispanic  Americans-nnany 
of  whom  have  come  to  diis  country  in  search  of  the  freedom  denied  to  them  by 
repressive  regimes  in  their  ancestral  homelands — have  demonstrated  their 
dedication  to  the  ideals  upon  which  the  United  States  is  founded.  In  peace- 
time, as  weU  as  in  times  of  conflict  and  peril,  they  have  faithfully  defended  the 
principles  of  fi>eedom  and  representative  government  They  have  worked  for 
the  advancement  of  human  rights  and  democratic  ideals  around  the  world, 
and  they  have  helped  to  support  many  of  our  neighbors  in  Central  and  South 
America  and  the  Caribbean  in  their  own  struggles  for  liberty  and  self- 
determination. 

With  faith  and  hard  work,  Hispanic  Americans  have  reaped  the  blessings  of 
freedom  and  opporttmity,  building  strong  families  and  proud  commimities  and 
earning  positions  of  leadership  in  business,  education,  sports,  science,  and  the 
arts.  Hispanic  Americans  have  also  excelled  in  government  serving  as  coun- 
cilmen,  mayors,  governors,  and  as  members  of  State  legislatures,  the  Congress, 
and  the  Cabinet 

In  December  of  1989,  to  help  ensure  that  young  Hispanic  Americans  have 
ample  opportunities  to  develop  and  demonstrate  their  great  talent  and  poten- 
tial, I  directed  my  Secretary  of  Education,  Dr.  Lauro  Cavazos,  to  form  the 
Domestic  Policy  CouncU  Task  Force  on  Hispanic  Education.  The  Task  Force 
has  worked  to  find  ways  to  improve  Federal  education  programs  that  serve 
Hispanic  Americans.  By  enhancing  the  educational  opportunities  available  to 
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Americans  of  ^Mnish  and  Latin  American  descent,  we  can  help  to  promote 
their  continued  social  and  economic  advancement 

hi  recognition  of  the  outstanding  achievements  of  Hispanic  Americans,  the 
Congress,  by  Joint  Resolution  approved  September  17.  1968,  as  amended  by 
PttbUc  Law  100-402,  has  authorized  and  requested  the  President  to  issue 
annually  a  proclamation  designating  the  month  beginning  September  15  and 
ending  October  15  as  "National  Hispanic  Heritage  Month." 

NOW.  IHEREFORE.  I,  GEORGE  BUSH,  President  of  the  UnSted  States  of 
America,  do  hereby  proclaim  the  month  beginning  September  15,  1980.  and 
ending  October  15, 1900.  as  National  Hispanic  Heritage  Month.  I  call  upon  the 
people  o{  the  United  States  to  observe  this  month  with  appropriate  programs, 
ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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:  For  die  Pratideiit's  ranailu  of  Sept  21 1990,  on  signing  Proclamation  6186,  see  the 
Weekly  Compilation  (^  Ptesideatial  Doctments  (vol  26,  bo.  38). 
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Executive  CMer  12729  of  8q[»temb«r  24, 1990 
Educational  ExceUence  tot  Hispanic  Americans 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  and  in  order  to  advance  the  development  of 
human  potential,  to  strengthen  tiie  capacity  to  provide  quality  education,  and 
to  increase  opportunities  for  Hispanic  Americans  to  participate  in  and  benefit 
from  Federal  programs,  it  is  hereby  ordered  as  follows: 

Section  1.  There  shall  be  established,  in  the  Department  of  Education,  the 
President's  Advisory  Commission  on  Educational  Excellence  for  Hispanic 
Americans.  The  members  of  the  Commission  shall  be  appointed  by  the 
President  and  shall  report  to  tibe  Secretary  of  Education,  lie  Commission 
shall  comprise  representatives  of  educational,  business,  professional  and 
civic  organizations  that  are  commitied  to  improving  education,  including 
organizations  representing  Hispanic  Americans,  as  well  as  other  persons 
deemed  appropriate  by  the  President 

Sec.  2.  The  Commission  shall  provide  advice  to  the  Secretary  of  Education  on 
the  progress  of  Hispanic  Americans  toward  achievement  of  national  education 
goals  and  on  such  other  aspects  of  the  educational  status  of  Hispanic  Ameri- 
cans as  it  considers  appropriate. 

Sec.  3.  The  Secretary  of  Education  shall  establish  tiie  White  House  Initiative 
("Initiative")  on  Educational  Excellence  for  Hispanic  Americans.  The  Initia- 
tive shall  be  housed  in.  staffed,  and  supported  by  the  Department  of  Educa- 
tion. The  Initiative  shall  assist  the  Commission  and  the  Secretary  of  Education 
in  their  activities  to  establish  linkages  between  the  Department  of  Education. 
Hispanic  Americans,  and  the  education  and  business  community.  The  Initia- 
tive shall  also  assist  the  Secretary  of  Education  in  carrying  out  the  Secretary's 
responsibilities  under  this  order. 

Sac.  4.  To  the  extent  permitied  by  law.  the  Commission  shall  provide  advice  to 
the  Secretary  of  Education  as  tiie  Secretary  develops  and  monitors  Federal 
efforts  to  promote  quality  education  for  Hispanic  Ainericans.  Particular  em- 
phasis shall  be  given  to:  enhancing  parental  involvement;  promoting  early 
childhood  education;  removing  barriers  to  success  in  education  and  woric. 
particularly  limited  proficiency  in  tiie  Kiglish  language;  and.  helping  students 
to  achieve  their  potential  at  all  educational  levels,  lie  Commission  %vill  also 
provide  advice  on  ways  to  increase  private  sector  and  community  involve- 
ment in  improving  education. 

Sec.  5.  The  Secretary  of  Education  shall  periodically  report  to  the  President  on 
the  progress  achieved  by  Hispanic  American  students  toward  national  educa- 
tion goals.  The  reports  sh^  identify  efforts  of  executive  departments  and 
agencies  to  improve  the  quality  of  education  for  Hispanic  Americans  and  shall 
include  data  available  on  the  participation  of  Hispanic  Americans  in  Federal 
education  programs.  The  reports  shall  also  include  any  advice  of  the  Commis- 
sion and  appropriate  recommendations  for  improving  Federal  education  pro- 
grams. 
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Sac.  t.  To  Ihe  extent  permitted  fay  law,  executive  departments  and  agencies 
shaU  be  actively  involved  in  helping  advance  educational  opportunities  for 
Hispanic  Americans,  including  woiidng  with  individuals  and  educational, 
business,  and  community  groups  serving  Hispanic  Americans.  Executive  de* 
partments  and  agencies,  to  the  extent  feasible,  shall  collect  data  on  the 
participation  of  Ifispanic  Americans  in  Federal  education  programs.  Executive 
departments  and  agencies,  to  the  extent  permitted  by  law,  shall  cooperate 
wttfa  the  Secreluy  ai  Education  in  the  preparation  of  the  reports.  The  White 
House  Office  of  National  Service  shall  highlight  and  encourage  the  efforts  of 
volunteers  and  the  private  sector  to  improve  the  quality  of  education  for 
HiqMnic  Americans. 

Sac.  7.  The  Secretary  of  Education  is  directed  to  establish  an  Advisory 
Gomnrission  entitied  the  President's  Advisory  Commission  on  Educationtd 
ExceBence  for  Ifispanic  Americans.  As  provided  in  Section  1  of  this  order,  the 
members  of  tiie  CommissioB  riiall  be  appointed  by  the  President.  Notwith- 
standing any  other  executive  order,  Hie  functions  of  the  President  under  the 
Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C  ^p.),  except  that  of 
rqiorting  to  the  Congress,  ndiich  are  aj^cable  to  the  Advisory  Commission 
to  be  established  by  this  order,  shall  be  performed  by  the  Secretary  of 
Education,  in  accordance  with  the  guidelines  and  procedures  established  by 
the  Administcator  of  General  Services. 
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Interstate  Power  Co.  et  aL,  39501 
Natural  gas  certificate  filings: 

Great  Lakes  Gas  Transmission  Co.  et  aL,  39502 
Applications,  hearings,  determinations,  etc: 

Algonquin  Gas  Transmission  Co.,  39509 

ANR  Pipeline  Co.  et  al.,  39509 

El  Paso  Natural  Gas  Co.,  39509 

MIGC  Inc.,  39510 

Natural  Gas  Pipeline  Co.  of  America,  39510 

Sea  Robin  Pipeline  Co.,  395ia  39511 
(2  documents) 

Southern  Natural  Gas  Co.,  39511 

United  Gas  Pipeline  Co^  39511 

Williston  Basin  Interstate  Pipeline  Co..  39512 

I  eueiH  Huaiuiiio  vomniwwafi 

NOTICES 

Agreements  filed,  etc  39520 
Fk«ight  forwarder  licenses: 
Citrans  International  et  aU  39521 


Accidents/incidents;  reports  classification,  and 
investigations: 
Employee  human  factor  allegation  as  cause  of  accident; 
employcie  notifteation 
Correction.  39538 

Fttftani  ItesttrvA  Swtiti 


Truth  in  lending  (Regulation  Z): 
Home  equity  disclosure;  rate  cap  provision  and 
repayment  phase  disclujure  timing 
Correction,  39538 

« 
reuerai  iraoo  vomraeeiiin 


Premerger  notification  waiting  periods:  eariy  terminations, 

39521 
Prohibited  trade  practices: 
leep  Eagle  Corp..  39522 

Fine  Arts  Conwiiselon 
See  C(Hnmission  of  nne  Arts 

nen  eno  wscMie  servicv 


Endangered  and  threatened  qtedes: 
Sichuan,  Yunnan.  Gui^^oo;  «Bd  Tonkin  8Bid>-i|osed 

monkeys,  39414 


WWPOSED  RULES 

Endangered  and  threatened  species: 
Saltwater  crocodile  populations  in  Australia: 
reclassification,  39489 

Food  and  Drug  Administration 

PROPOSED  RULES 

Human  drugs:  .:.;■• 

Prescription  Dni^  Maricetii^  Act  of  1987—  ' 

Blood  and  blood  components  intended  for  transfusion; 
wholesale  prescription  drug  distributors;  State 
licensing  guidelines;  correction,  39538 

General  Services  Administration 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  39522 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration;  Human  Development 
Services  Office 

Human  Development  Services  Office 

PROPOSED  RULES 

Adoption  and  foster  care  data  collection  under  Titles  IV-B 
and  IV-E  of  Social  Security  Act,  39540 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Surface  Mining  Reclamation  and  Enforcement  Office 

Intemal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income  taxes  at  source: 
Incorrect  taxpayer  identification  number;  backup 
withholding,  39399 
PROPOSED  RULES 

Income  taxes,  etc.: 
Employment  tax;  backup  withholdii;g  and  due  diligence, 
39427 

International  Trade  Administation 

NOTICES 

Antidumping: 

Tapered  roller  bearings  and  parts,  finished  and 
unfinished,  from  Hungary,  39497 
Countervailing  duties:  ^ 

Iron-metal  construction  castings  from  Mexico.  39498 

Intemationai  Trade  Commission 

NOTICES 

Import  investigations: 
Anti-knock  ignition  systems  and  automobiles  or 

component  parts  containing  same,  39525 
Laser  light  scattering  instruments  and  parts  from  Japan. 

39526 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

Waybill  data;  release  for  use,  3952/ 
Railroad  operation,  acquisition,  construction,  etc.: 

Bentiey.  W.  Robert,  et  al.,  39527 
Railroad  services  abandonment 

Atchison.  Topeka  &  Santa  Fe  Railway  Co..  39S26-  - 

Justice  Department 

See  also  Antitrust  Division;  Juvenile  JIustice  and   i 
Delinquency  Prevention  Office    ==  ^  ^ 


NOTICES 

Pollution  control;  consent  Judgments: 
Ivey,  C  Robert,  et  al..  30527 
Punxsutawney  Borough,  PA.  et  al..  39528 

Juvenile  Justice  and  DeHnquency  Prtirentlon  Offlce  , 

NOTICES 

Grants  and  cooperative  agreements;  availabUity,  etc.: 
Boot  camps  for  Juvenile  offenders;  constructive 
intervention  and  eariy  support,  39529 

Labor  Department 

See  also  Wage  and  Hour  Division 

NOTICES 

Meetings: 
United  Mine  Workers  of  America  (UMWA)  Retiree 
Health  Benefits  Advisory  Commission.  39530 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

Idaho,  39522  | 

Oregon.  39523 
Coal  leases,  exploration  licenses,  etc.: 

North  Dakota,  39523  j 

Meetings: 

Butte  District  Advisory  Council  et  al.,  39524 

Kingman  Resource  Area  Grazing  Advisory  Board.  39524 

Phoenix/Lower  Gila  Resource  Areas  Grazing  Advisory 
Board.  39524  < 

Realty  actions;  sales,  leases,  etc:     i 

Idaho,  39524  [' 

Oregon,  39525 
Resource  management  plans,  eta: 

Dillon  Resource  Area,  MT;  noxious  weed  seed  fi«e 
certification,  39525 
Withdrawal  and  reservation  of  lands: 

Qregois  correction,  39525 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  iaformation  collection  activities  under  0MB  review, 

3«»1| 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Ocean  aahnon  off  coasts  of  Washington,  Oregon,  and 
California,  39416 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Atiantic  billfishes.  39493 
NOTICES 
.  Permits: 

Endarigered  and  threatened  species,  39499       .     .  ^  :. 
Marine  mammals,  39499.  39500 
(2  documents)  , .     . 

national  Science  FoundsHon  '■''■' 


Afency  information  collection  activities  under  OMB  review, 
Peroonnai  Management  Office 


Agency  information  collection  activities  under  OMB  review, 
39533 

Privacy  Act:  .     t     ?  ^  : 

Systems  of  records,  p9533 


AOMaasniATivE  onocRS 
Imports  and  e^qxirts: 
U.S.  steel  industry  modernization;  afilnnation 
(Memorandum  of  September  24. 1900),  39391 

PUDNC  neann  uervioe 

See  Food  and  Drug  Administration 

Rural  Eleclrincation  AdinlnlsliaBon 

RULES 

Electric  and  telephone  programs;  regulation  redesignations, 


Rural  Telephone  Banii 

RULES 

Electric  and  telephone  programs;  regulation  redesignations. 


Sman  Business  AAnlnistration 


Conflict  of  interests,  39398 
PROPOSED  RULES 

Small  business  investment  companies: 
Miscellaneous  amendments,  39422 
Portfolio  valuation,  39421 

NOTICES 

Meetings;  regional  advisory  councils: 

Arkansas,  39534 

District  of  Columbia,  39534 

Hawaii,  39534 

Oklahoma,  39534 
Disaster  loan  areas: 

Iowa,  39534 

Sou  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Littie  Red  River  Watershed,  AR,  39496 

State  Department 

NOTICES 
Meetings: 

Shipping  Coordinating  Committee,  39534 
Organization,  functions,  and  authority  delegations: 

Chief  of  Transportation,  39535 

Surface  Mining  Reclamation  and  Enforcement  0me9 


Initial  and  permanent  regulatory  programs: 
Surface  coal  mining  and  reclamation  operations — 
Service  of  documents,  39580 


See  Federal  Railroad  Administration:  Urban  Mass 
Transportation  Administration 

Treasury  Department 

See  Int^nal  Revenue  Service 

Urban  Mass  Transportation  Administration 

NOTICES 

Grants;  UMTA  sections  3  and  9  obligations,  39535 
Veterans  Affairs  Department 


Loan  guaranty: 
Agency  guaranteed  home  toons;  assumptions  processing 
Correction.  39403 
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WsQ9  WW  Hour  Division 
Rum 

Puerto  Rico:  Fair  Labor  Standards  Amendmenls  of  1969: 
minimum  wage  iHt»vi8ioiit  impteraeatation.  39674 

_ 

- 

Scpwsta  PmtIs  in  This  Ismm 

Part  II 

Department  of  Health  and  Human  Services.  Office  of 
Human  Development  Services,  39540 

Part  in 

Department  of  Ldbor,  Wage  and  Hour  Division.  39574 

« 

Partly 

Department  of  die  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  39580 

- 

PartV 

Environmental  Protection  Agency.  39586 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  <rf  ttiis  issue. 
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Presidential  Documents 


Memorandum  of  September  24, 1980 

Annual  Detenninathm  on  Steel  Industiy  Modernization 

Memorandum  tat  the  United  States  nade  RepresenUtive 

Section  806  of  the  Steel  Import  Stabilization  Act  (10  U.S.C  22S3  note)  requires 
that  I  make  an  annual  affirmative  determination  that  specified  concUtions 
have  been  met  by  the  domestic  steel  industry  to  Justify  continuation  of 
authority  under  Section' 805  to  enforce  steel  restraint  agreements.  The  at' 
tached  Report  of  the  President  under  the  Steel  Import  Stabilization  Act  and 
the  report  prepared  at  my  direction  by  the  United  States  International  Ttade 
Commission,  Annual  Survey  Concerning  Competitive  Conditions  in  the  Steel 
Industry  and  Industry  Efforts  to  Adjust  and  Modernize,  enumerate  the  actions 
taken  by  the  domestic  industry  consistent  with  an  affirmative  determination 
under  section  806. 

Based  on  this  information,  I  hereby  make  an  affirmative  determination  for  the 
first  annual  period  (October  1,  1089-September  sa  1990)  that  during  such 
period: 

(A)  The  major  companies  of  the  steel  industry,  taken  as  a  whole,  have— 
(i)  committed  substantially  all  of  their  nist  cash  flow  fiom  steel  product 
operations  for  the  purposes  of  reinvestment  in,  and  modernization  ot  that 
industry;  and 

(ii)  taken  sufficient  action  to  maintain  their  international  competitiveness; 

(6)  each  of  the  major  companies  experiencing  positive  net  cash  flow  com- 
mitted not  less  than  1  percent  of  net  cash  flow  to  the  retraining  of  woikers; 
and 

(C)  the  enforcement  authority  provided  under  section  805  remains  necessary 
to  maintain  the  effectiveness  of  bilateral  arrangements  undertaken  to  elimi- 
nate unfair  trade  practices  in  the  steel  sector. 

You  are  hereby  authorized  and  directed  to  report  this  determination  to  the 
Committee  on  Ways  and  Means  of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate.  This  memorandum  shall  be  publidied  in 
the  Federal  Register. 


THE  WHITE  HOUSE,  ^^ 

Washington,  September  24,  1990. 
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DEPAfmiENT  OF  AGRICULTURE 

Rural  Tcleplioiw  Bank 

TCFRCtiapttrXVi 

Rural  EtoctrMcadon  Adininistralion 

7CFRChaptarXVII 

Elactrfc  and  Talaphona  Piuyiama* 
RadaalQiurtion  of  RaQu^^'ona 

AOENCr.  RunI  Bectrificatioa 
Administratioa  and  Roral  Tdephooa 
BanlcUSDA. 

ACTiOit  FimJ  rule,  redeaignatlon. 

fUMMAiiv;  The  Rural  ElectriTication 
AdminUtratkm  (REA)  ia  beginning  a 
project  to  simplify,  darify  and  tq)date 
Agency  regulations.  This  profect.  when 
complete,  will  provide  a  more  logical 
arrangement  of  Agency  reflpilations  to 
assist  boiTowert  and  others,  (tae 
component  of  this  ^ojact  ia  to 
redeaignate  certain  regnlatioBa  and 
combine,  either  in  part  or  as  a  whole, 
other  regulations  in  order  to  have  all 
policies,  procedures,  and  reqoiremento 
related  to  a  subject  in  one  r^julation  in 
the  Code  of  Federal  Regulatioiia.  The 
Rural  Telephone  Bank  U  updating  the 
cross  reftrence  to  7  Cni  chq>ter  XVn 
under  1610.8. 

■mcTivt  OATi:  This  final  rule  is 
effective  October  18. 199a 

POR  PURTHEII  INFORMATION  CONTACT: 

Mr.  Blaine  D.  Stockton,  Jr.,  Assistant 
Administrator-Management,  Rural 
Electrificatian  Administration.  US. 
Department  of  Agriculture.  Washington. 
DC  20250-lSOa  telephone  number  (202) 
382-0552. 
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1766.19 

176640 

176641-176649. 

1766  Subpart 

176646 

176647 

176649 


»Mv  part  or  tMton 


178649.. 


17664»-17 
1786  subpart  D^ 


1737  Subpart  F. 

17374a 

1737.51. 

1737.52-173749. 

1737  Subpart  Q. 

1737.ea 

173741. 

1737.62-1737.69. 

1737  Subpart  K 

1737.7a 

1737.71-1737.79.     , 

1737  Subpart  I. 

17374a 

173741-17374a 

1737  Subpart  J. 

1737.9a 

173741. 

173742. 

1737.98-1737.9a 

1737  Subpart  K. 

1737.10a 

1737.101. 

1737.102-1737.109. 

1744  Subpart  a 

1744.6a 

1744.61. 

1744.62. 

1744.63. 

174444. 

174446. 

1744.6a 

1744.67. 

1744.6a 

1756.93. 

1753  Subpart  a 

175X15. 

1753.15<a). 

175ai5<b>. 

17S3.1S<c). 

1753.1S((>). 

1753.1S(a). 

1753.ia 

17S3.16<a). 

1753.16(b). 

175X16(0. 

175X17. 

175X17(a). 

175X17(b). 

1753.17(0. 

1753.17(d). 

17S3.17(a). 

1753.17(0. 

175X18-17534a 

1753.1. 

175X2. 

175XX 

175X4. 

175Xa 

17534. 

1753.7. 

17534. 

17534. 

ITSXia 

1753.11. 

175X12-175X14. 

1753  Subpart  a 

175345. 

175X2a 

175X27. 

175X2a 

175X29. 

175X3a 

175341-17534a 

1753  Subparts. 

17534a 

175X37. 

17SX3a 

i75a4a 

17SX4Q-17SX4& 
ITSSSotipirtF. 
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CM  part  or  taction 

Nawpartoraacdon 

178646 

17S3.4a 

176&37 

175X47. 

176a38 — 

1753.4a 

176649 

175X4a 

1786.40-1765.45 

175X50-1753.55. 

1786  Subpart  E 

1753  Subpart  & 

178X46 

17534a 

178X47.    -     .-. 

175X57. 

176X48 

1753.5a 

1 766.49-1 78&55 

1753.59-1753.6X 

1786  Subpart  F 

1763  Subpart  H. 

1765.56.-™     

1753.66. 

178647 

175X67. 

178X58 - 

175X68. 

178649-1786.65..-. 

1753.69-1753.7X 

1766  Subpwt  G 

1753  Subpart  1. 

1786.66        

1753.7a 

176X67 

1753.77. 

176X88 -... 

1753.78. 

1766.68 

1753.79. 

1786.70 

175X8a 

1786.71- - 

175341. 

1785.72- -. 

17S34^ 

1785.73-1765.ea — . 

1753.83-1753.90. 

1765  Subpart  H.- 

1753  Subpart  J. 

176541 

175X91. 

1786.62.-. ™    -.. 

1753.91. 

1766.63 

1753.0X 

176664     

175X94. 

178545 

17534X 

1765.86 

1753.9a 

1765.67-1766.99 

1753.97-1753.99. 

Pwt1772 

Pwt1755. 

1772.3 

1755.x 

1772.97 

175547. 

177299 

1755.9a 

1 772470 

175X370. 

1^72.397  -.- 

1755.397. 

This  action  is  simply  a  redesignation 
of  these  regulations  with  no  change  to 
substance.  Therefore,  no  period  for 
public  conunent  is  required.  Changes  to 
regulatory  text  are  merely  to  update 
cross  references,  eliminate  repetition 
and  combine  existing  information  from 
old  parts  into  new  parts. 

Therefore,  under  the  authority  of  the 
Administrator,  Rural  Electrification 
Administration,  REA  amends  7  CFR 
chapters  XVI  and  XVII  as  follows: 

CHAPTER  XVIMAMENDEO] 

PART  1709-(REDESIGNATED  AS 
!(ART1703) 

,  7  CFR  Part  170&-RURAL 

ytMEtn  is  redesignated  as  7 
:  part  1703. 
'  2.  A  new  part  1714  is  added  as 
follows: 

PART  1714-PRE-LOAN  POUCiES 
AND  PROCEDURES  FOR  INSURED 
ELECTRIC  LOANS 

Subparts  A  TlwouQh  C^*{Ree8fv(Q] 

Attthoritr  7  U.S.C  901-050b.  Rural 
Electrification  Act  of  193a  aa  amended;  Pub. 
L  90-691,  Del^atioii  of  Authority  by  the 
Secretary  ofA^cultuie,  7  CFR  2.23:,  , 

Delegation  of  Authority  by  the  Unc^ 


Secretary  for  Sfflall  Community  and  Rural 
Development  7  CFR  X72. 

Subparts  A  Through  C^Raserved] 

Subpart  C  of  Part  1710— 
[Radaalgnatad  as  Subpart  D  of  Part 
1714] 

PART  171(>-[REM0VED] 

3. 7  CFR  part  1710  subpart  C  is 
redesignated  as  subpart  D  of  part  1714 
as  follows  and  part  1710  is  removed: 


Otd  designation 


1710  Subpart  C 

1710.50 

171X51 

17ia52 

1710.53 

1710.54 

171X55 


New  designation 


1714  Subpart  0. 

1714.150. 

1714.151. 

1714.15^ 

1714.153. 

1714.154. 

1714.155. 


PART  1717-{AMENDED] 

4.  Part  1717  is  amended  as  follows: 

a.  The  authority  citation  for  part  1717 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  QOl-QSOb:  UUe  L  subUtle 
D.  sec.  1402;  Delegation  of  Authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23; 
Delegation  of  Authority  by  the  Under 
Secretary  for  Small  (Community  and  Rural 
Development.  7  CFR  2.72. 

Subparts  K  Through  M  of  Part  1717— 
[Addad  and  Resarved] 

b.  Subparts  K  through  M  are  added 
and  reserved. 

Subpart  B  of  Part  1715— 
[Radaalgnatad  aa  Subpart  N  of  Part 
1717] 

PART  1715-{REM0VED1  | 

5. 7  CFR  part  1715  subpart  B  is 
redesignated  as  subpart  N  of  part  1717 
as  follows  and  paidt  1715  is  removed: 


Old  deaignalion 

New  designation 

1^17SubpwtN. 

171540.       

1717.650. 

171X21 

1717,661. 

171542 

1717.852. 

171X23..- -.. 

1717.663. 

171544     .   

1717.654. 

1 

171545 ^ 

1717.655.        .  ■ 

f    ■ 

171546 -.- 

1717.656. 

171547- — :-™    —..-..- 

1717.667.       ••'     *.  • 

171548      . 

1717.656. 

6.  A  new  part  1721,  consisting  of 
subpart  A.  is  added  as  follows: 


L 
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PART  1721— POST<LOAN  POLICIES 
AND  PROCEDURES  FOR  INSURED 
ELECTRIC  LOANS 

Subpart  A   Advance  of  Funds 

AudMcUy:  7,  VS.C.  901  et  seq^  7  U.S.C  1821 
elseq. 


Subpart  A-^Advanea  of  Funda 

§1711-1    Redesignated  a*  S  1721.1) 

PART  1711-(REM0VED] 

7.  Section  17ll;l  is  redesignated  as 
S  1721.1  of  subpart  A  of  part  1721  as 
follows  and  part  1711  is  removed: 


Olddesignttfon 

New  designalian 

I7t11 

^ 

Subpart  A-Advanoe  01 

Funds. 
1721.1. 

8.  A  new  part  1724  is  added  as 
follows: 

PART  1724— ELECTRIC  SYSTEM 
PLANNING  AND  DESIGN  POUCIES 
AND  PROCEDURES 

Subparts  A  Tkrough  D— [Reserved] 

Audwrity:  7.iI.S.C  901  et  seq.,  7  U.S.C  1921 
etseq. 

Subparts  A  Through  D—CRaaarvad] 

Subpart  C  of  Part  172»- 
(Radaalgnatad  aa  Subpart  E  of  Part 
1724] 

PART  1729-KREIIOVEO) 

9.  7  CFR  Part  1729  subpart  C  is 
redesignated  as  subpart  E  of  part  1724 
as  follows  aad  part  1729  is  removed: 


Old  designation 


1729SubpwtC 

1729.x.. 
1729.7-172941 
[Resaraadl. 
1729.10. 


t 


1724  Subpart  E. 

1724.41. 

1724.42-1724.44 

inMWBQJ. 
1724.4X 


-■•':  i  I  la  A  new  part  172B,  consistihg  of 
subpart  G.  is  added  as  follows: 

PART  1728-ELECTRlC  SySTEM 
CONSTRUCTION  POUCIES  AND 
PROCEDURES 

Subpeila  A  Tfcrough  F"-(Reeefvedi '  ■ 

Subpart  O— Standard  FOrme  of  Eiaebie 
bonvada 


Audtority: 


ei 


U&C  901  et  sw|n  7  U&C  1821 


Subparta  A  Through  r   [Raaarvad] 

Subpart  G-Standard  Forma  of  Elaelric 
vomracia 

S173S-1    tRedesignatedaatt72>J001 
PART  173S-[REMOVED] 

11.  Section  1735.1  is  redesignated  as 
1 1726.300  in  subpart  G  of  part  1728  as 
follows  and  part  1735  is  removed: 


Ort  4f  I'yMHtfw 

raw  amgnaBon 

1735.1 

StApartG-Standard 
Rjinn  of  Etodrtc 
Contacts. 

172X300. 

PART  173S-{REDESIGNATED  AS 
PART  17281 

12. 7  CFR  part  1736  is  redesignated  as 
new  part  1728  and  the  part  heading  of 
newly  designated  part  1728  is  revised  to 
read  as  follows:       . 

PART  1728-ELECTRIC  STANDARDS 
AND  SPECIFICATIONS  FOR 
MATERIALS  AND  CONSTRUCTION 

i  1745.    [Removed] 

PART  1745-[REDESIGNATEO  AS 
PART  1735] 

PART  1750-(AMENDED] 

13.  Section  1746.1  is  removed,  part 
1745  is  redesignated  as  new  part  1735 
and  portions  of  the  text  of  7  CFR  part 
1750  are  redesignated  as  subparts  A  and 
F  through  L  of  new  part  1735  as  follows: 


Old  designation 


Part  1745. 


1745  Subpart  A — 

1745.1 

17454  haadng  and 
■nouucwy  laxL 
174X2(«).. 
17454(b). 
174X2(0). 


17464(d). 
17464(j». 
174X2(1).. 
17464Q0: 


17464- 


1746  Subpart  8 — 
174X10-174642 — 


1745  Subpart  C. 
1745.30-174642- 


1746  Subpart  0.-. 
174X40>-174X47- 


1746  Subpart  E. 


Partl73X 
1736  Subpart  A 


17354  haadkig  and 

ia^tfi  A  I  nan  ill  ^^w* 

mvoouciory  wn. 
17354(e). 
17354(g). 
17354(9. 
17354«9t). 
173S4(!(). 
173S4(U). 
17364(«).  'i' 

173XX 
1735.4-173X9 


1736  Subpart  a  , 
173X10-173642: 
173643-173649 

i736Subparta 

173540-173542 

173X33-173X39 


1736SubpartD. 

173X40-173647. 

179X49-173X49 

iROMfVMj* 
17368ubp«tE. 


OW 


174XSO-174642:. 


175ai(a). 
175ai(U. 
17504  tsid.. 
1750.3(a). 


17504(b). 


1750.3(4. 


17S04(d). 


1750.3(f).. 
17604(14. 
17504(9. 


17S04(k).- 
175e4(n4. 
17504<n)-. 
17504(0).- 


17504<p) 
1750.3(q) 
17S04(S) 
1750  Subparts 

175010 

1750.11 
1750.12 


1750  Subpart  C. 
175040 


175041 . 
175042. 


176043. 


175044. 
17S045. 
175048. 
1750.27. 


1750  Subpart  0 
1750.30 


1750  Subpart  E. 
1750.40. 
1750.41 . 
1750.42. 


1750.43. 


175X44. 
1750.46. 


1750SubpwtP. 

175040. 

175641. 


173640-173S4C. 
173648-173649 


173X1(b». 

173X1(4. 

173X1(d|. 

17364(a), 

1736404. 

17354(4. 

17364(d). 

17354(1). 

17364(t4. 

17354(1). 

17364(k). 

17354(1). 

17354(n). 

17354(0). 

17364(p). 

17364(q». 

17364(f). 

17354(1). 

1735  Subpart  F. 
173X80. 
1736.81. 
173X62. 
173X63-173X69 

[Raaswadl 

1736  Subpart  a 
173X7X 
173X71. 
173X7a 
1736.7X 
1735.74. 
1735.7X. 
1735.7X 
173X77 
173X76-173X79 


1735  Subpart  H 

17354a 

173641-173649 

CnMWSdj. 

1735  Subpart  I 

173X90. 

1735.91. 

173642. 

1736.9X 

173X94. 

17354X 

1736.98-173549 


1735  Subpart  J. 

1736.10a 

1736.101. 


PART  1750-(REMOVED] 

14.  Part  1750  is  removed. 
PART  1735-(AMENDED] 

15.  Section  1735.1  of  newly  designated 
part  1735  is  revised  to  read  as  follows: 


I173S.1 

.  (a)  Subparts  A  through  B  of  diis  part 
set  forth  the  geooal  policies,  types  of 
loans  and  loan  requirements  under  tiba.  . 
telephones  loan  program. 

(b)  The  standard  REA  security 
documents  (see  7  CFR  1744  subpart  D  or 
REA  Bulletins  320^.  820-22. 321-2. 322- 
2, 323-1. 328-1]  contain  provisions 
regarding  acqtiisitions,  mergers,  and 
consolidations.  Subparts  F  through  J  of 
thia  part  implement  those  provisions  by 


Ma  tut/  DMmdasKi 


27. 


settiivlarth  ^  policies, . 
mai  lequiiemeim  far  tehphone 
hommenpiMmaiagto  W^aimit 
telephMiliB«.fKlitie«.  or  systems 
with  REA  Imb  or  ottier  funds,  or 
planning  to  nigi  or  consolidate  with 
anotlier  «ystam.  Hus  part  supersedes  afl 
REA  Bidletias  that  sve  in  conflict  «^  it 

(c)  Subparts  ?  Onw^  M  ef  this  pert 
also  detail  RB/1*8  lefoiiements  vtfA 
respect  to  memen  and  acquisitions 
involving  REA  toHi  bods. 

AS 


<M 


trn  

of  Afiplictlnn. 


PART 
PART  1737] 


PART  1751    lAMCHDCP] 

16. 7  CFR  part  tTiM  is  redesignated  aa 
part  1737  and  poitioBS  of  the  text  of  part 
1751  are  redeiSgnated  as  sections  in 
subpart  A  and  as  subparts  F  through  K 
of  part  1737  as  fdibws  with  heading 
changes  as  inooated: 


OM 


Part17<B  Pmom 


1749 

1749.1 

1749.2 

nfeodudoiy 
1749.2M 


1749.2m- 
1749.2(0- 


1749.2(4- 
17492(S)- 
1749.2(1)- 
1749.2(01. 


ftrt  1797-^r»4xan 


and 


1737Subp«tA. 
1737.1 1 


!(«>■ 


1749.2(14- 
1749.2(9. 
1749.3—. 


1749  8ubse<1*~ 
1749.10-1749.11. 


1749 
174920-1749^2.. 


1749SlApirtD 
1749.30-17 


17498ul9art£- 
1T49.40-f749.42- 


1737.2(b|. 
1737.2(C). 
1787KS). 
1797 J(h|. 
1787 J(i). 
17372(0. 
1737  J(li). 

17372M- 
17372(1). 

1737.3. 1737.4-1737.9 
[R6WIVWI1. 

1797  9db|)eil  S. 
17S7.ie-1 797.11. 
1797.12-1737.19   " 


17S1.1(D. 
17S1.1M. 
17S12W- 


17S1J(e). 


1751.2(1). 
175120- 
17S12(D. 


mijoo^ 
1731  jn^ 


1751^(f«- 
1751J(4. 


1737  Subpart  a 
1737.20-1737-22, 

1I37J9-<137.29 

tRMWOdj- 

l7S7aMhpartOL 

1737J0-1737J2. 
1797J3-t797J9 

1737  Subpart  E. 
1737.40-1737.42. 

1737.43-1797/49 

[RaaaivadI 

1797.1(G». 

r7372(a). 
i»r2» 

1787.aWL 
1737.2(1). 
17372(n9. 

t78r«a». 

(737.2|«. 
17372(4. 


17St» 

1751.11 — 

1751.12-1751.19 

tRaaan^sdl. 
1751  Subpart  C— 
CiMnMlaal  Total 
PrcfaaCoatt. 

1751.20 

175121 


175t22-175t29 

laaaamadl. 
1751  Subpart&- 
f  Sludy. 


1751.30. 
1751.31-1751.99 

(RMetvedl. 
1751.  Subpart  E„. 
1751.40 


1751.41-1751.49 


1751 


1751.50. 
1751.51 . 

1751.52 

1751S3-1754J9 

[Reaanvdl. 
i75iSabpart«- 
tolFunda. 


177  Subpart  f^ 
ofApptcMM 
Prooeduraa. 

173731. 
t73KS2-17S7.99 

tnaaatvdl. 
l7VSubpartG-Pn|acl 

Coat  £aiiiwlioN 

^Qoodms. 
1737.98. 
1737.61. 
1737.62-1737 J9 

(RMaraadl. 
1737  Subpart  H— 

FMaMMy 


Prooedurm. 
1737.70. 
1797.71-1797.79 

(Rnarwdl. 
1737.  Subpart  I. 
1737S9. 
1737.81-173749 

[Reaatwadl. 
1797  ( 


1751.80. 
1751.61. 


1751.62-1751.60 
CflaaawBdl. 


Rroosduraa. 
1737.90. 
1737.91. 
1737.92. 
1737J9-1797.S 


1737  Subpart  K— 
RetaMU  of  Fund* 


1737.100. 
1737.191. 

1737.102-1737109 
(Reaanedl. 


PART  17S1-1REM0>^>1 


17.Bart17Slisi 
ta.  A  new  part  1744,  ooBsistiiig  of 
sabparts  B  and  C  is  added  as  fcJBows: 

PART  1744-POST  LOAN  F0UCIE8 
AMD  PROCEDURES  COMMOW  TO 
QUARANTEGD  AMD  INSURED 
TELEPHONE  LOANS 

Subpart  A-fnaasnred] 


Subpart  C-Ad«anca  and-l 
Funds 

Audiority:  7  UL&C  9in  ct  ssq..  7  use -an 
etaeq. 

Subpart  A-iRasanwd] 


Accommodations  and 


7 


PART  17W-fneOESICSNATEO  TO 
SUBPHMT  •  OF  PMIT1744) 

PART  17S4— CREDESKSNATED  TO 
SUBPART  CtlFMRT  1744] 

PARTS  1747  and  1754— CRamovadl 

19.  The  tsKt  «f  7  CFS  put  1747  is 
redesignated  as  sections  in  subpart  B  of 
part  1744.  the  text  flf  part  lfS4  is 
redesignated  as  sections  in  subpart  C  of 
part  1744  as  foDwvs  and  parts  1747  and 
1754  are  removed: 


OM  daaignslion 


1747.1 

1747.2 

1 747  J-1 747.9 

IRaaanwfl. 

1747.10 

1747.11-1747.19 

t^'BiQrvud]. 

1747.20 

1747.21-1747*9 

[ReaefvadI 
1747.30..- 


1754.1 

1754.2. 

1754.3 

1754.4 

17S4.5 


1754.6 

1754.7 

175Ce 


1754.9.. 


174440. 
1744.21. 
1744.22-174429 

[Reserved]. 
1744.30. 
1744.31-1744.39 

tResatvedl. 
1744.40. 
1744.41-17*4.49 

[Resaivad]. 
1744.50. 
174431 -1744.S9 


1744.60. 
1744.61. 
1744A2. 
1744.63. 
I744J94. 
1744.65. 
1744.66. 
.  1744.67. 
1744.88. 
1744^68  IRaaamadl 


PART  1765— [REDESIGNATED  AS 
PART  1753] 

PART  1783-{REOEdlGNATGO  AS 
SUBPART  B  OF  PART  1753] 

20. 7  CFR  part  178S  is  redesignated  as 
part  1753,  the  text  of  7  CFR  part  1763  is 
redesignated  as  subpart  B  of  part  1753 
as  foHows  witii  heading  changes  as 
indicated,  and  part  1763  is  removed: 


Od 


Pwt  1765— Tdapbona 
Materials.  Equipment 
and  Conatrudian— 
Telephone  Piuyiaiii. 


1766  Subpart  A- 

1765.1 

1765.2 


1765.3 

1765.4 

1785.5 

1765.6 

1785.7 

1766.8 


New  Designalion 


Part  1753— 
Teleoonvnunicalions 
System  ConstMdioa 
Poideeand 


1765.0 

1796.10. 
T7B5.11. 


1753  Subpart  A. 
1753.1. 
1758.2. 
1753.a 
1753.4. 
1753.5. 
ITBiS. 
1753.7. 
1798.9. 
1753.9. 
17S3.ia 
.}  1753.11. 


L 
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ou 


^''tr'** 


1788.12-176114 


178111 
17911  (aHci: 
17611  (dXD  and  (4)(2)~ 

17ei1(e) 


7«12(aHm||i* 
78i3miJLL 


17S112-17S114 


1781151 

17Sl«(a)(1>.<rt(3). 
175115(8X4)0)  and 

(aK4)ffi. 
17S11S(a)(5). 
17511S(b)MrodudOfy 


17813 

17814  (a)  and  (U 

17819  W  and  (W 

1783  Subparts  haadbig. 
178120  twt 


178121  (a>^a» . 

178122  (a)-(e) 

1763SubpartCliaadbio. 

178140  (a)  and  W— 
178141(a) ; 

178141  (aKl)«nd(aMa. 

178141  (a)(2U. 

178141(b) 

178142 


178143  (a)  aadl^- 

178144  (a)  and  M- 

176145  (aHdl 

17g.4(M7«K9 


1786SubpartB- 

1788.1S 

178118 

178117 i^ 

178118. 
178119. 

1788J0. 

178121-176125 

[neaa»vedl. 
1765  Subpart  0.„ 

1765.28 .™ 

178127 

1765.^  »«.*».«^w 


1785.29. 


1785.30-176135 

[Reaanwd], 
1786  Subpart  D..~ 
178136. 
178137. 
178136. 
178139. 


178140-176145 

178S  Subpart  E- 
178148 


178147. 
178148. 
178149-17819S 

Cnaaatvadl. 
178S  Subpart  F._ 
178166— ~.M_> 


1786.57 
1786.58 
178159-176166 

[Raaancadl. 
1788SubpwtQ 
178188 
176187 
178168 


178169. 


178170 ..,■■ 

178171 ,., 

1786.72. 
1781TO-176ia0 
[RWifVMj« 

1788  Subpart  »4 


175115  (bH1)-(»«(13). 

176116(0. 

175115  Md)  and  «9(2). 

175115  (aKD  and  (aK2). 

175116  haadbio. 
17S116(a). 
178116  (bMl)-(b)(6). 

178118  (c)(lHe)0). 

175117  haadbiB. 

175117  (a)(1)  and  (aM2). 
17511704(1). 
175117  Mim  and 

0>M1)01 
1751170»(1)(i)(A)-(0). 

1751170i)(2). 

175117(e). 

175117  (d)(1)  and  (dM2). 

175117(^1)  and  (e)(2). 

175117  fl)(1)^l)t»). 

175118-175120 


Subpart  C  (Raaanwd). 
175121-1751.24 


1753  Subpart  0. 

175121 

175121 

175127. 

175121 

1753.29. 

1753.31 

175131-175135 

[Raaaroadl. 
1753  Subpart  E. 
1753.31 
1753.37. 
175131 
1753.39. 
175140-175146 

1753  Subpart  F. 

1753.41 

1753.47. 

1753.41 

1753.49. 

175150-175156 


1753  Subpart  a 

175151 

175157. 

175151 

175159-175168 

1753  Subpart  K 

175161 

1753.67. 

175161 

175189-175178 

1753  Subpart  L 

1753.71 

175177. 

1753.71 

1753.71 

1753J1 

175181. 

178181 

1753A»-17519(>j 

1^3  Subpart  J. 


OM 


178181. 
178182. 


1786.83. 


178184. 
178646. 


176186. 


176187-176199 


178191. 
175191 
178191 
178194. 
178191 
175191 
178197-175199 


PART  1772-(REDESIQNATED  AS 
PARTlTSq 


11762.01   (R9d9algnal9dao|l7iSJSl 

21. 7  CFR  part  1772  is  redesignated  as 
part  1755.  i  1762.01  is  redesiffuted  as 
f  1755.93  as  follows  with  head^ 
changes  as  indicated,  and  part  1762  is 
removed: 


Oddaalgnalion 

Nvw  dMiQniiton 

Part  1772-Talaphona 

Part  1756- 

Standards  and 

1  wootwnuf  ibwimn 

SpacHcaMona. 

StsndifdB  did 

opecaKaaona  lor 

Mslartals,  Equipnianl 

and  ConabucHon. 

17511-17512 

CReaanwd]. 

1772.3 

1756  J. 

1755.4-175182 

inMtfVtdj* 

i7e2X)i „ 

175191 

17S194-17S198 

iRMflfWdj. 

1772.97 

175197. 

1772.96 -., 

175191 

175199-1^6469 

iRaaafvadj. 

1772170 

1751370. 

1751371-1751396 

iRlMfVMfj. 

1772.997 

17S1897. 

1756408-1756499 

[Raaaraadl. 

22.  The  part  heading  of  7  CFR  part 
1785  is  revised  as  follows: 

PART  17S5-LOAN  ACCOUNT 
COMPUTATIONS,  PROCEDURES  AND 
POLICIES  FOR  ELECTRIC  AND 
TELEPHONE  BORROWERS 

23.7  CFR  part  1786-REA  Policy  on 
Audits  of  Electric  and  Telephone 
Borrowers,  is  redesignated  as  7  CFR  part 
1773. 

24.  The  part  heading  of  7  CFR  part 
1794  is  revised  as  follows: 

PART  17S4-ENVIRONIIENTAL 
POLICIES  AND  PROCEDURES  FOR 
ELECTRIC  AND  TELEPHONE 
BORROWERS 

25.  All  internal  references  in  newly 
designated  parts  1703. 1714. 1717. 1721, 
1724, 1726. 1728, 1735, 1737, 1744, 1753. 
1755,  and  1773  are  revised  as  set  forth  in 
the  redesignation  tables. 

26.  The  following  parta  are  added  and 
reaerved: 


PART  17iO-iBENtflAL  AND  PRi- 


OOimON  TO  BItURCD  AND 
QUMUmEED  ELECTRIC 
[RtSERVEO] 


PART1712-PRE-L0AN 
AND  PROCEDURES  FOR 
GUARANTEED  ELECTRIC 
[RESERVED] 


PART  171S--P08T-LOAN  POUCCS 
AND  PROCEDURES  FOR 
GUARANTEED  ELECTRIC  LOANS 
(RESERVED) 

PART171B    ELECTRIC  SYSTEM 
OPERATIONS  AND  MAINTENANCE 
[RESERVED] 

PART  17M-PRE-10AN  POLICIES 
AND  PROCEDURES  FOR 
GUARANTEED  TELEPHONE  LOANS 
[RESERVED] 

PART  1741-PRE-LOAN  POLICIES 
AND  PROCEDURES  FOR  INSURED 
TELEPHONE  LOANS  [RESERVED] 

PART  1746-POST-LOAN  POLICIES 
AND  PROCEDURES  FOR 
GUARANTEED  TELEPHONE  LOANS 
[RESERVED] 

PART  174a-POST-LOAN  POLICIES 
AND  PROCEDURES  FOR  INSURED      . 
TELEPHONE  LOANS  [RESERVED] 

PART  1751-TELECOMMUNICATIONS 
SYSTEM  PLANNING  AND  DESIGN 
CRfTERIA,  AND  PROCEDURE 
[RESERVED] 

PART  1757-TELEPHONE  SYSTEMS 
OPERATIONS  AND  MAINTENANCE 
[RESERVED] 

CHAPTER  XVMAMENDEOI 

PART  1610-[AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  1610  continues  to  read  as  follows: 

Authority:  85  SUt  29  at  seq.,  7  U.S.C  911  et 
seq.,  as  amended,  at  Pub.  L  93-82. 87  Stat  70 
et  aeq.  and  Pub.  L  10(^201 101  Stat  isaa  at 
seq. 

2.  Section  1610JI  of  7  CFR  part  1610  is 
revised  to  read  as  follows: 


I1616J  AdopOonof 


The  policies  embodied  in  7  CFR  part 
1610.  in  all  parts  of  7  CFR  chapter  XVn 
except  those  identified  below,  wdl  be 
utiliziBd  by  the  (Sovemor  in  carrying  out 
the  Bank's  loan  program  to  the  extent 
that  8uch  policies  are  omsistent  widi 
title  IV  of  the  Act  (7  U.8.C  941  et  seq.) 


-  ( 


VdL  ».«•.  IM  /  nondm;  SepJEabBr  27,  t9ii  /  fcitei 


and  to  4lM«Kleiit  dMt  fdidM  in  7  OS 

t«dfli7Cnt 


part  lemlki  pMto  «r 7  cm  chap!* 


Program  and  ttnt  excepfiou  toAjs 
section  we  parts  1710  throaghtTM 
inclaaiwa. 


Acting  Adnunistrator,  RuraJl 
Admittittration;  Acting  Governor.  Rural 


laCFRPwtlOS 


AOPiCVt  SmaMBosineM  Mmliilslia^on. 
•nnalnile. 


r.  The  Small  Business 

AdnUbMHon  k  heMky  lerisiBg  its 
prooe^Bil  olMiAai^  eft  cQMOct 
regJiflonaiaarmawHii  the  deeigaatioii 
of  audiorized  officials  for  purposes  of 
mddnf  oartiiB  dalanniRaliOBS  relative 
to  these  rc^altone.  It  is  abo  altering 
the  caavoMoa  ef  Ika  Staadards  of 
Conduct  Committee  by  appropriate 
regulatory  diange.  This  revision  makes 
choBaa  to  liupiwa  the  eScincy  of  liie 
Ageacf^  ataBdaidi  «f  oandact  pfra^ani. 
It  wll  bdttate  aaon  CKpadttMMS 
resolution  of  standards  of  conduct 
iasBaa  that  iiifaiieAgeacy  approval  hy 
streamfiaiBg  die  veview  prooess  in 
certain  caaea. 

i^FECnvi  DATC  These  rules  are 
effective  September  29, 1990. 


Robinson  S.  Nuim,  Office  of  General 
Counsel  room  TOO,  1441 L  Street  NWm 
Washington.  DC  ««M,  telephone  t«BI 
653-6043. 

SUmiMNTAaV  M  ■IMMTIOII.  Hie 
regulatory  chamas  indicated  bebw  are 
intended  to  provide  for  the  abili^  of 
SBA's  Standards  of  Conduct  Counselor 
(SOC)  to  make  ueituin  deteuiiliiations 
presoitly  reqidred  by  regnlation  to  be 
made  by  SBA's  Standards  of  Conduct 
Committee  (SOC).  In  this  regud.  present 
regalafioM  fetjirire  that  uie  SOC 
approve  proviaioii  of  SBA  assistance  to 
a  firm  twhich has abusiness relattoaahtp 
or  employment  relationship  with  certain 
former  SBA  employees  (see  13  CFR 
ia6.«4).T1iear  also  require  that  requests 
for  outside  en^l^rment  of  certain 
Agency  employees  be  approved  by  the 
SOC  (see  13  CFR  106.510). 

Itese  final  TCgdations  will  permit  the 
sec  to  nnflca  «U  deteaninations 


presently  xeserved  to  the  SOC  under  13 
Cnt  MM04.  Hmm.  «he  sec  wffl  he  eMe 
to  detenniBa  if  approval  may  be  tfmaked 
to  an  applicaat  fcr  SBA  assistanna, 
which  has  ahsBineBSTelatioRship'fif  uie 
nature  deso&Md  in  the  regulation.  wOlk 
an  individual  who  was  a&umer  SBA 
employaa.  wlJdu  one  year  etf  the  reqaest 
for  assistance.  Hiese  final  regdafions 
also  expand  (he  authority  of  &e  SCC 
and  Ua  ar  bar  Ba^oMl  SOCla  with 
respect  to  cases  involving  sfiplioaieRS 
by  AgiBOGjf  employees  for  approval  oL 
outride  activities  (13  CFR  105.510). 
wUdh  may  be  decided  by  those 
inAviduala,  withotit  reference  to  the 
SOC  la  Ola  r^M.  fl>e  Regional  SCCa 
aufliority  is  expanded  to  cover  all 
Regional  employees  graded  GS-14  and 
'below.  «od  thaSCCs  auflion^  ia 
expanded  to  oorer  Central  Office 
employees  of  GS-IS  and  below  and  eU 
fiatdiiiiiliij   II 

In  adfitios.  tiiese  final  regulations 
altar  the  rnamnattirm  of  the  Agency's 
SOC  hy  aabatiiutog  the  Associate 
Deputy  Administrator  for  Management 
and  Administzaten  for  the  Assistant 
AdminiKliator  for  Administration  and 
the  Director  of  Personnel  for  the 
Director  of  Fldd  Management,  as 
members. 

Due  to  the  hrcit  tiiat  tiiis  final  rde 
goveiBS  fflattsrs  <rf  agency  organization, 
managemettt  and  personnel  and  makes 
no  substantive  chaqge  to  the  coneift 
regidatioB.  SBA  ia  not  required  to 
determine  if  these  changes  constitale  a 
major  nla  for  pvpoees  of  Executive 
Order  1291,  to  determine  if  they  have  a 
significant  economic  impact  on  a 
substaabal  number  of  aaaall  aatities 
pursuant  to  Uie  Refalakary  Flexibi^ 
Act  (5  U.S.C  601  et  seq.],  or  to  do  a 
Federalism  aesesenent  porsoant  to 
EitecBfive  Order  12612.  Finally.  ^A 
certifies  that  these  uianges  win  not 
impose  an  annual  recordceepnig  or 
reporting 'eqairement  on  10  or  mora 
persons  ludar  the  VapemoA.  Redaction 
Actf««U.&Cch.3^ 

SBA  is  publishing  this  regulation 
govening  agency  organBatsoB, 
procedure  and  pradioe  aa  a  final  nde 
without  opportunity  for  public  comment 
pursuant  to  5  VSJC  SS3(b)(3){A}. 

List  of  SubM>  ^  B  CFl  Part  IK 

Conflict  of  interests.  Standards  of 
condact 

For  the  reasons  eat  out  la  fte 
preamble,  chapter  I.  part  106  of  title  13, 
Code  of  Federal  RajMl^tln—  i*  aiaended 
asloUoara: 


PART  lOe-^STANOARU^OF 
CONDOCT 


1.  Hw  aaflxMlty  citation  for  pail  386 
aeviaad  to  aaad  «a  follows: 

AttthoitrlS  1S&C  684: 15  UAJC  687(a) 
(18)  end  taXl4);  VX 12671: 9  cm  Goaip.  #. 
215:  sea  736004. 

2.  Section 306.104  is  revised  toxeadaa 
faUowa:  | 

SMMM   MA4 
mpwyino  foaai 

(a)  SBA  4iaH  net  provide  assistance 
to  any  person  who  has  as  an  emplaiyaa. 
owner,  parlaer.  attorney,  agent,  oi 
of  stock.  aJIwr,  director,  i 
debtor,  saf  imisidBa)  who,  wifhia^ 
year  prior  to  fte  request  for  such 
assistance  waa  aa  SBA  employee, 
witbaiM  the  prior  appiwri  af  the  SBA 
Standards  of  Goaduct  Counselor.  Hie 
Standards  «f  Conduct  Counselor  wfH 
refer  matteca  of  a  controversial  aatora  to 
the  Standarda  of  Conduct  Committee  for 
Bari  dedaton.  On  aU  matton  the 
decision  ef  the  Standards  of  Conduct 
Counselor  is  final. 

(b)  In  reviewing  applications  for 
iiissstannn  Hn Stondards  of  Conduct 
Couhaelor  wfl  condden 

(1)  The  Telationship  of  the  former 
employee  wiii  Am  applicant  concetis 

(2)  The  natare  of  the  SBA  asaiatanoe 
requested: 

(3)  The  position  held  by  the  former 
employee  with  SBA  and  its  relatioaship 
to  tiie  asmtff  requested;  and 

(4)  The  appearance  of  a  possible 
conflict  of  interest  that  miiht  arise  tf  the 
assistance  wcrefcanted. 

3.  The  last  •adtence  of  ft  105.»l(d)j(l) 
is  revised  and  two  aentences  are  added 
to  read  as  fcflows: 

{105.501   InvOhiamarttlnwMmerstnwtach 


(d)*  •• 

(1)*  *  *fo  order  to  determiae  the 
possiblhty  af  any  conflict  of  intara 
the  appearances  of  die  airangement,  Ms 
function  must  first  be  reviewed  and 
approved  hf  the  Standards  of  Conduct 
Counselac.  Ihe  Standards  of  CoodacA 
Couns^or  wtil  refer  matters  of  a 
controversial  nature  to  ttxe  Standards  of 
Conduct  Conaaittoe  for  final  dedtioo. 
On  ull  Blliiii  ■irtlirn  thr  ilrriiimn  irf  Ihr 
Standards  «if  Conduct  Counseler  Is  final 
•       •       •       •       • 

4.  Section  MttJIO  is  amended  as 
follows: 

a.  In  paragraph  tb3(l)(Q,  by  removim. 
from  the  first  saatonre  the  tena  "GB-U" 
and  inserting  tfaa  tena 't^S-lS"  ia  Moa 
thereof; 

b.  Par^aph  (b)(i3(U)  >*  revisad: 


/  ML  SS.  Mo.  »•  f  •ttawiay,  September  17.  tlOi  j  Ihdles 


c.ParayaphfMWIaHiudiatiiiytoKt 
and  (b)(2)(i)  are  revised. 

1106^10 


lesstinM. 


(!)• 

\iij  An  ^Mhsr  oBA  inM  CntiOG  toqmotb 

recommendatioas  to  iie  Agency 
Standarda  «f  Gondadt  Oooasetor  for 
decision. 

(2)  For  empfoyees  tif  aM's  Centrsl 
Office.  aS  sabi^naAs  shafi  hdtiaJSy  be 
made  to  the  Agsnt^y  Standards  0f 
Conduct  Couttsclkn.  noted  In  f  105.802. 

(i)  Requests  by  empfoyees  of  level  d 
G&-15  and  below  mm  relafii)g  to  oidaide 
activities  of  a  noacoalroversial  low 
vii^mty  nature,  ha\4Ag  ao  apfanvi 
connection  with  SBA  activities,  having 
no  si 


and  hnrabing  no  apparent  i 

with  the  performance  of  official  dattes 

or  official  time  shall  be  resolved  by  the 

Ageaqy  Standards  of  Conduct 

Counselor. 


5.  Sadioa  ias.a»lta)  intoodaotory  text 
and  (bMt}  and  (h)(i9  are  revised  to  I 
asfottows: 

I106J01  Standards^ 
CofiMnitisa. 

(a)  The  Standard  of  Conthiot 
Committee  shall  as  ptovided  for  ia  these 
regulations: 


(«•*• 

(2)  Ibe  Associate  Dep^ 
Admiidstxator  for  Msnagement  and 
Adnniurti  atiun.  or  iaHs  tv  aer  atisence, 
the  AsSistairt  AdiiiliiiStiatoi  for 
Adminis  U  atiun. 

(3)  The  Director  of  Persormdl  or  in  hSs 
or  her  absence  fb»  Deputy  Director  of 
Personnel 

B.  Section  lOSJOZld)  is  revised  to  read 
as  follows:  '  I 


(d)  Where  a  qiedfic  ruling  regatAng  a 
particular  situation  is  required,  the 
request  dioiddbe  dlsected  to  (he 
Stan^rds  of  Condisft  Counselor  Tor 
appropriate  acfion. 


IanA^kaak^kl  ^ft^iA^^d^a^  O^ltf^AiaA 

26CmPtfl3Si 

rn>«6fi 


AOfNCr.  Intoma]  Jtoveaue  Service. 
Treasury. 


RlUsdocamentconUins 

amendments  to  S  35a.340B-l  df  the 
Temporary  Income  Tax  Rc^idatioas 
uader  section  3406  of  the  latemal 
Reveaoe  Cede  of  1086  (&e  Xode^.  The 
amendmeirts  tlberatize  certain  rules 
concendqg  the  requirement  for  payors  to 
backup  wtlhholtfing  under  section 
3406(a)(1)(B)  df  the  Code  on  certain 
reportaUe  paytosats  dae  to  aodfiosttoa 
of  an  inoBRacttajqiayeridatttfficatiaa 
number,  lliese  amendments  affaCt 
payors,  bioketa,  and  payees  of  certain 
reporti^Ue  payments  and  preidde 
guidance  necessary  to  comply  with  flie 
law.  The  sabstaaoe  of  |  35a.340fr-l  of 

tht-y^"*^"«.  ■■  nmandadliy  thiS 

^5y«iim»nt,  if  iPTJii«^«J  in  &e  proposed 
regidatioas  under  section  3406  ^  the 
Code  set  forth  in  the  notice  xtfpropoaad 
ruleaukiag  in  the  Proposed  Rdes 
section  of  Aisissue  of  theFedenl 
Register. 

ifVlCTiMOATe  Iheaeameadments  are 
eSe^ive  an  aad  after  Januaiy  1 1989. 

Renay  Aasne  Cfln-377-0M4.  act  a  loD- 
freemuabai). 


Papeneaiic  Reduction  Act 

This  regidatioa  is  being  issaed  nAflioot 
prior  nofioe  and  pablic  procedore 
p'ursaaiA  to  the  Adndaistiative 
Procedore  Act  (S  U.&C  K8).  Ihe 
coUeCtian(s)  of  isdomaHan  contahied  in 
this  regulation  have  been  Te«iewed  and 
appivwd  by  <w  Office  «f  Maaagemert 
and  Badget  (OMB) 'Mder  contod  nandier 
1545-0966. 

The  estinnted  average  anaaSlhwden 
per  feppondci^iaoerdkeeper. 
dependhig  aa  indNidaal^jhyaBtanoes, 
is  J6  hours. l%ese  esliuiales  are  aa 
approxinntiBa  of  the  average  finie 
expected  to  be  neoeaaaiy  for  a 
colleOtion<fiHfcauiaBua.  They  are 
based  «a  «adh  iafomaAtoa  as  to 
avaHaMe  to  the  latomal 
Sen(ioe.l»A«idadl 


ffor  rafuier  tEBorainon  ceuuaiaiimne 
oAeeflon  iXiiffoRBaSon,  and  where  to 
submit  uuuBueidsmttis  eeHactloBiif 
InfofnafiMU  the  accnreoy  of  ute 
estimatod  burden,  and  vqggestiansiOT 
reducng  'uns  bouan.  please  inei  to  ifae 
preaarele  of  Bie  vovce  tn  proposed 
rulcmsBdng  in  oR  noposed  nBies 
seOBon  tf  fids  issue  of  fiie  Vsdssal 
Register. 


TUs  docomeitf  conttalnsamendmenlts 
to  part  15a  of  tMe  26  cf  the  Code  off 
Fedetd  Regdafiona  fXIFl").  The 
amendments  provide  guidance  idaliqg 
to  die  requirement  under  section 
3400(a)[l}(B)  affile  Code  that  a  payer 
backnp  srMihdld  20perceirt  bom 
repoftsMe  paymeflts  doe  to  an  incarrect 
taxpayer  IderSffication  number.  TSds 
provision  was  added  to  the  Code  by 
section  104  of  file  biteraSt  and  Dividend 
Tax  Compliance  Act  of  1963  (PiA>.  L.  9^ 
67, 97  StoL  386, 371).  On  November  2S, 
1987,  the  btenul  Revenue  Service 
published  in  the  FSdeid Ra^Sler 
ten^porary  regulations  t26  CFR  part 
3583606-1,  TJ3. 8163. 52  FR  448613 
conceRring  the  requirement  to  badnqi 
witUhdd  onder  section  >axi(a)IlltB9« 
Amendments  to  these  temporary 
regdations  were  published  in  the 
Fodaial  Ragislar  on  April  11, 1986  (TJ3. 
8218,  S4TR 14341). 

This  issue  of  file  Tederd  Sa^Slar 
contains  a  notice  of  proposed 
rulemaking  containing  proposed 
regulations  that,  in  la^  measure,  would 
reorganize  and  restate  in  traditional 
regulation  form  various  temporery* 
regulations  issued  under  section  3406. 
T^  substance  tS  1 358.3406-4.  as 
amended  by  this  Treasury  decision,  is 
included  in  such  proposed  regulations. 
AccordiAgly.  the  notice  of  proposed 
rulemddqg  provides  an  oppartunity  for 
the  pablic  to  comment  on  all  of  &e 
amendments  made  by  this  document. 

Explanaliea  of  ftmWaas 

OveiviewoftheJewpn9rtothe 
amendmeats  made  by  this  Treasury 
decision 

Section  3406  laXtHB)  of  fiie  Code 
requires  a  payor  to  institute  badnip 
withholding  at  a  rate  of  20  percent  on 
any  i  epurtafeie  payment  to  e  peyeeff  Ihe 
Service  or  a  bnAter  nofiftos  the  payor 
that  the  lanpayer  iduntifiuaAiun  sanner 

('"IW^  provided  by  toe  payee  is   

incorrect.  ARer  a  payer  receives  a  ^r 
notice  from  fin  Senrioe  «r  a  breiker.  fi) 
the  peyor  maM  promptly  fuiidSh  a  oopy 
to  the  peyee,  (ii)  die  payor  maSt 
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I  badnip  withholding  on 
leportaUe  payments  no  later  flian  the 
30di  day  after  receipt  of  the  '3"  notice, 
and  (iii)  tfie  payee  may  prevent  backup 
withholding  from  commencing  or 
terminate  backup  withholding,  at  the 
caae  may  be.  by  furnishing  the  payor 
with  a  name/TIN  combination  in  the 
appropriate  manner.  Section  3406  (e)(2), 
(e)(5).  and  (h)(8).  If  the  payor  receives 
two  "B"  notices  for  the  payee  within  any 
three-year  period,  the  payee  may 
prevent  backup  withholding  from 
commencing  or  terminate  backup 
withholding,  as  the  case  may  be,  only  by 
obtaining  a  notice  from  the  Service  that 
a  correct  name/UN  combination  has 
been  provided  (the  "2/3  rule").  Section 
3408(h)(2). 

Pursuant  to  the  "B"  notice  temporary 
regulations,  an  incorrect  TIN  exists  if 
the  name/TIN  combination  provided  on 
an  information  return  does  not  match  a 
name/TIN  combination  in  the  records  of 
the  Service  or  the  Social  Security 
Administration  (the  "match 
requirement").  Backup  withholding 
applies  to  all  reportable  payments  to 
accounts  of  the  payee  that  have  the 
same  incorrect  name/TIN  combination 
as  the  one  contained  on  the  "B"  notice 
and  Uiat  the  payor  can  locate  using 
reasonable  care  (the  "reasonable  care 
requirement").  1 35a.340e-l  (b)  (3)  and 
(5). 

The  "B"  notice  temporary  regulations 
require  that  a  payor  send  a  notice  to  the 
payee  within  5  business  days  of  having 
received  the  "B"  notice  (the  "5-day 
requirement").  |  35a.3408-l  (c)(2). 
However,  the  preamble  to  the  April  11. 
1989  amendments  to  the  "B"  notice 
temporary  regulations  states  that  the 
Service  will  mail  "B"  notices  2  to  3 
weeks  in  advance  of  the  date  that  diey 
will  be  considered  to  be  effective.  54  FR 
14342. 

The  "B"  notice  temporary  regulations 
also  provide,  in  part  that,  with  respect 
to  accounts  of  the  payee  identified  by 
the  payor  as  having  Oie  same  name/TIN 
combination,  the  payor  must  withhold 
20  percent  of  either  (i)  withdrawals 
made  after  7  business  days  following  the 
payor's  receipt  of  the  "B"  notice  (to  die 
extent  of  reportable  payments  made 
since  such  receipt)  or  (ii)  reportable 
payments  made  after  the  7-day  period 
("the  7-day  requirement").  §  35a.3406-l 
(d). 

In  addition,  the  "B"  notice  temporary 
regulations  apply  the  2/3  rule  on  a 
payee  basis-— diat  is,  they  require  a 
payor  to  identify  and  badcup  withhold 
on  any  account  of  a  payee  with  the 
incorrect  TIN  and  for  whom  the  payor 
has  received  two  "B"  notices, 
f  35a.3408-l  (f). 


The  amendments  to  the  "B"  notice 
temporary  regulations  made  by  this 
Treasury  decision 

Comments  on  the  "B"  notice 
temporary  regulations  have  primarily 
focused  on  the  match  requirement,  the 
reasonable  care  requirement,  the  5-day 
requirement,  the  7-day  requirement,  and 
the  application  of  the  2/3  rule.  The 
amenchnents  contained  in  this  l^easury 
decision  are  intended  to  address  these 
concerns.  The  Service  recognizes, 
however,  that  further  changes  in  these 
and  other  areas  of  the  "B"  notice 
temporary  regulations  may  be 
appropriate.  Accordingly,  the  substance 
of  the  "B"  notice  temporary  regulations, 
as  amended  by  this  Treasury  decision,  is 
included  in  the  proposed  regulations  in 
the  notice  of  proposed  rulemaking  under 
section  3406  of  the  Code  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register.  This  will  allow  persons  to 
comment  on  areas  where  further 
changes  might  be  appropriate. 

The  match  requirement  and  certain 
multi-name  fiduciary  and  nominee 
accounts. 

Certain  payors  have  informed  the 
Service  that  they  are  likely  to  receive 
substantial  numbers  of  "B"  notices  with 
respect  to  accounts  maintained  by 
fiduciaries  or  nominees  even  though  the 
proper  TIN  for  the  ultimate  taxpayer  has 
been  provided.  These  payors  indicate 
that  this  may  result,  for  example, 
because  the  Service's  processing  system 
does  not  read  the  full  registration  on 
certain  multi-name  fiduciary  accounts 
[i.e.,  it  reads  only  the  first  80  characters 
of  any  registration]  or  because  only  the 
name  of  the  fiduciary  or  nominee  and 
the  TIN  of  the  beneficial  owner  are 
Usted  on  the  account  Accordingly,  the 
"B"  notice  temporary  regulations  are 
amended  to  provide  that  until  final 
regulations  are  issued  with  respect  to 
this  issue,  backup  withholding  under 
section  340e(a)(l)(B)  will  not  apply  to 
accounts  with  respect  to  which  at  least 
one  person  named  in  the  registration  is 
identified  as  acting  in  the  capacity  as 
nominee  or  as  administrator, 
conservator,  custodian,  receiver,  tutor, 
curator,  committee,  executor,  guardian, 
trustee,  or  other  fiduciary  capacity 
recognized  under  governing  law.  Prior  to 
the  issuance  of  final  regulations  on  this 
issue,  for  purposes  of  section  3406 
(a)(1)(B),  payors  are  requested,  but  not 
required,  to  send  copies  of  the  "B" 
notices  (or  an  acceptable  substitute 
therefor)  to  the  payees  of  such  fiduciary 
and  nominee  accounts.  The  Service 
invites  comments  bom  payors  on  how 
fiduciary  and  nominee  accounts  can  be 
formatted  on  information  returns  so  that 


the  correct/TIN  combination  is 
identified. 

Notwithstanding  the  exemption  from 
backup  withholdinig  provided  for 
fiduciary  and  nominee  accounts 
described  above,  payors  continue  to  be 
required  to  file  information  returns  for 
reportable  payments  made  to  such 
accounts  and  to  be  subject  to  the 
penalty  under  section  6721  of  the  Code 
for  providing  an  incorrect  TIN  on  such 
an  information  return.  However,  the  fact 
that  a  payor  sends  a  copy  of  the  "B" 
notice  (or  an  acceptable  substitute 
dierefor)  and  other  prescribed 
information  to  the  payee  of  a  fiduciary 
or  nominee  account  exempted  from 
backup  withholding  will  be  considered 
strong  evidence  of  (but  not  a 
requirement  for)  qualification  for  the 
reasonable  cause  exception  to  the 
penalty  under  section  6721  for 
information  retiims  filed  subsequent  to 
receipt  of  the  "B"  notice. 

The  match  requirement  and  legal 
impediments  to  correcting  a  name  or 
TIN  on  an  account 

Some  payors  have  informed  the 
Service  that  there  may  be  situations  in 
which  there  are  legal  impediments  to 
correcting  a  name  or  TIN  on  an  account 
For  example,  state  law  may  prohibit  a 
payor  fixtm  changing  the  name  on  a 
negotiable  instrument  without  proper 
authorization  fitmi  the  holder  of  the 
instrument  The  Service  requests 
comments  on  how  to  accommodate 
these  situations. 

The  reasonable  care  requirement. 
Certain  payors  have  requested  a  less 
costly  and  time-consuming  procedure  for 
determining  accounts  of  the  payee  that 
are  potentially  subject  to  backup 
withholding.  Accordingly,  the  "B"  notice 
temporary  regulations  are  amended  to 
provide  that  where  the  "B"  notic6 
contains  an  account  number  or 
designation,  backup  withholding  applies 
only  to  the  account  or  accounts 
corresponding  to  that  nimiber  or 
designation  and  containing  the  incorrect 
name/TIN  combination.  In  a  case  where 
the  "B"  notice  does  not  contain  the 
account  number  or  designation  (because 
no  account  number  or  designation  was 
provided  on  the  related  information 
return),  badcup  withholding  applies  to 
all  reportable  payments  made  to 
accounts  of  the  payee  with  the  incorrect 
name/TIN  combination  diat  die  payor 
can  locate  with  reasonable  care. 

The  S-day  requirement.  Several 
payors  have  informed  the  Service  that 
in  a  substantial  number  of  cases,  they 
will  be  unable  to  comply  with  die  5-day 
requirement  ev(^n  where  the  Service 
mails  the  "B"  notices  by  2  to  3  weeks  in 


Howevai^ 


of  die . 

after  nceipt«f'V: 

lengthening  te  paii^ 

payar  <o  aatify  *  pwt  damwaaa  day 
f or-dy  tta  peried  rtUiwad  ler  At  pmwe 
to  pwfMe  a  «ec4ifi«d  TIN  ie  4ha  i^wer 
and  prevent  backup  withholding  bom 
ttartiag.  The  Sendee  believes  diat  15 
business  days  ahouM  serve  the  IntereAs 
of  both  payors  and  payeaa.  HiereTore. 
the  "B"  noQce  temporary  legiilafions  are 
amended  to  provide  that  the  period  in 
wWdi  payors  «Nt  Mdir  peyMi  «r  their 
incorrect  TDMs  for  parposes  of  badoap 
wiUiholding  under  aectian  3486(a)(t)(B) 
of  tha  Code  is  extended  from  I  lo  15 
business  days. 

The  7-day  reqmrement.'TtM  Service  is 
concanied  that  the  7-day  requirement 
may  bave  the  effect  of  elimiaa^ng  any 
chance  that  a  payee  could  provide  a 
new  name/TIN  conSjtaiation  for  correct 
an  error)  prior  to  the  payoi^s 
commendng  backqi  wMihalding. 
According,  the  7-day  reqidrement  is 
eliminated.  Payors  «!•  required  to 
commence  bsidcnp  wMduMing  only 
after  the  dose  ef  36  business  utcfs 
fdBowingrece^it  of  we  tT  ncmce. 
althou^  payors  meir  stS  elect  to 
Impose  iNidnip  wlBihoiffing  at  any  line 
after  receipt  of  the  netice.  The  Service 
will  consider  other  enforcement 
measuMS.  ra^ur  than  fequiriBg  backup 
witUioldUi^  OB  snithdrawala.  in 
coUactk^  the  appropriate  tax  from 
payees  awho  wididEawfrindsdiiriBg  the 
30  day  Brace  period 

Th§2/3  mfe.  Several  payors  have 
indicated  that  it  is  oet  leasiUa  Cor  4hem 
to  apply  the  .2/3  rule  on  a  payee  basis. 
This  nqoirss  them  over  time  40  corrdatc 
a  payee  with  all  accannts  of  the  payee 
whether  or  not  they  have  die  same 
nama/TIN  oombiaation  as  the  one 
indicated  on  a  "B"  notice.  This  is 
espedally  dOBoult  where  the  payor  does 
not  have  a  direct  teiatioBahip  widi  the 
payee.  Accordingly,  the  2/3  role  is 
amended  to  apply  oa  an  accoimt  rather 
than  a  payee,  basis.  The  2/3  nile  thus 
appfies  only  where  a  payor  receives  a 
"B"  notice  tvrice  wlAdn  3  calendar  years 
with  respect  to  the  same  account 


Fordiis] 

die] 

1987  |S2  fB  44871).  or  endll 

smiiaiwdaaiHfsil  It.  aa8»iMi>R  M8M| 

or  an  aao«iaUeaukslteteaf  otthar  sriU 

sattofy  the  unsiiBBMBt  that  the  payor 

sendo  "V  aotlee  teay^ea. 

^edal  Analysaa  | 

These  rules  ace  not  major  Alias  as 
defined  in  Sxscative  Qrdar  12281 
because  the  economic  or  oflier 
consequences  are  a  direct  result  of  a 
statute.  Tlierefore.  a  R^ulatory  Impact 
Analy^  is  not  required.  It  has  also 
been  determined  diat  section  B53(bj  Of 
the  Administradve  Procedures  Act  (5 
U.S.C  dmpter  Q  and  tin  nBgdatory 
Flexlbfflty  Aot  tS  U.S.C  diqrter  8)  do 
not  apply  to  these  regdafions.  and. 
tberef^n, « fhud  Regulatory  lleodfafllty 
Analysis  Is  noA  reqi&ed.  Pursuant  to 
section  7808(f)  xX  die  btemd  Revenue 
Code,  these  regdations  will  be 
submitted  to  IhiB  Administrator  of  the 
Small  Business  Adndnlstraflon  for 
comment  on  their  impact  on  smaO 
businesses. 


Concluding  i 

The  aiMBdnienls  nade  by  diis 
'Ereasery  decision  are  ofhdivs  OB  and 
after  lenuaiy  1. 188B.  TbuB.  a  payer  is 
only  required  «e  aaMfy  payees  end 
badov  withheld  oa  payee  aocearte  as 
requited  by  these  iwciilsttoHe  if  die 
payor  receives  a  aoliceof  an  inosnsct 
taxpaysr  ideHttBcalioa  fliunber  frooi  the 
Internal  ReveaneSecvioe  oa«r  efier 
January  1 1898.  ki  IhiaDonnsctioa 
payees  aay  notify  payees  by  selling  an 
acceptable  substitate  of  the  notice  set 


The  principal  audior  of  diese 
regulations  is  Renay  Prance  of  Qie 
Office  of  the  Assistant  Chief  Comsel 
(Income  Tax  and  AccounSing).  btemal 
Revenue  Service.  However,  odier 
persoimel  from  the  Intemd  Reverrae 
Service  and  the  Treasury  Departmeirt 
participated  in  their  devriopment 

List  of  SuhM^ S>  cm  Paftaia 

Enrployment  taxes.  Income  taxes. 
Backup  wMifaohfing,  interest  and 
Dividend  Tax  Compliance  Act  of  1983. 

Adoption  of  Ameadmaals  to  the 
Regidatioiis 

AccoidiBgly, »  CFR  part  3Sa  Is 
amended  es  feHawrs: 

PAAT  358-TEIIPORARY 
EMPLOyMENT  TAX  REQULATIOIIS 
UNOER  THE  INTEREST  AMD  OVJDENO 
TAX  COMPUANCE  ACTOF 18M 

Paragr^ih  1.  Hie  audiortty  citation  for 
part  3Sa  is  amended  by  adiftng  die 
following  dtafion: 

Aiiiharity:2BlL8.C7806*  *  *! UaJtOB- 
1  also  issued  mdu  »  V&Z.  340S  (a),  (h).  (e). 
(g),  (h),  and  (Q:  a5U.8.C  ei€ft  »tJ3.C«er6; 
and2BUA.Cim. 


tWa.tt8i  1   (Aaiendatf] 

Par.  S.  Section  »a.9«)8-l  is  amnded 
asisHows: 

1.  Paragraph  <aXl)  is  i 
raneving  Ifas  last  twe  asat 
adding  the  foltoaring  a— rssiitieM.es  in 
their  place:  "See  section  8721  for  the 


penalty  diet  I 

forpnnddiqgaal 

idenilcafioa  ansnibar  on  an  UbnafloD 

rdluBiIlad  ad&  IhsinlMnalltevenae 

Service  ludoM  fhers  Is  MBSonabkcsase 

for  ths  error.". 


i»6aJ488-1   U 

X  fisca8nphM(£)  is  asMadad  br 
removing  Am  laiAaanleaoe  of  fha 
GoadudiqBtextaadaddioatdM 
following  aaatsace  la  Its  jaaoe:  "See 
paragraph  (b)(5)(a)  at  diis  sectiealor 
accounts  of  die  payee  widi  respect  to 
which  die  broker  Is  esqalNd  to  Mtffyi 
payor  aadsr  this  parapaili  M  C4.V 


|SSa.S48e-1    w 

3.  Paw^wph  (b}p<KiM8).  oocoad 
sentence,  is  amended  by  removing  die 
words  "name,  taxpayer  identificatioa_ 
number,  and  the  I 
adding  i 
wofria:' 
i 


4.  The  conduding  text  following 
paragraph  (c)(lKiq  is  aiueadsd  by 
removiiig  the  tmds  *Vsdsnl  CaiMw 
oalfoeeaker  A  t887(ltl>lt4l871|"ia 


"appendix  to  lUs  aediecr. 

|8SaJ408-1    [: 

5.PaMgBaphfc|(J^)is 


itsi>loorthswesd*V. 

1358.3406-1   (AaNadecH 

a  Paragraph  (cj(3)  introductory  text 
second  sentence,  is  amended  by 
reowviaB  the  words  'VsdsssiSai^Slsr 
on  Noveadiera.l987(i2PR  4«87ir 
and  Bddii«  ia  dMk  plaoe  dn  weeds 
"appsadix  to  dris  saotioa". 

|3«aJ406-1   lAmendedl 

7.  Paragraph  (c)tS)(vfi)  is  amended  by 
ad<h«dn  word  "and"  at  die  end 
thereof. 

|35aJ488-l  CAnMadsdl 

«.  Parapeph  ((jm(viU)isaBDendad  br 
removing  ths  avoids  ";  aad"  at  the  ead 
diereof  and  adding  a  period  in  Ifasir 
place. 

9.  Paragraph  (c](3)0x)  Is  removed. 

|88aJ488-4  tOaiiBllBd] 

la  Paiapeph  fd)(Z)n  is  anendedbf 
removing  the  words  'paragraph 
(d)(l)(i)"  and  adding  die  words 
"paB^r«ph»mtria1hete|deoeia  ^ 
first  sentence,  ssii  by  saaarflBg  dM  lasl 
sentence. 


•itce    F«4inl 
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VoL  5S.  No.  188  /  Thurtdey.  geptembor  27.  IMP  Albdl  JBd  HeguhUoiu 


|MeJ40i-t  ummtuii 

IL  Puegraph  (n(2KU)  <•  amended  by 
lemovitif  Uia  word  "an"  and  by  adding 
in  Its  plaoa  the  wnd  "tfM"  Immediately 
before  tbe  words  "account  wltfi  the 
peyot;". 


|lfaJ40*.1 

12.  Paragrapb  (fX2Hill)  is  amended  by 
removing  the  words  *1o  existing 
acooonts  with  die  payor;"  and  by  adding 
in  their  place  tbe  words  "to  the 
aocoont". 


U.  Paiagr^  (fH4Mi)  is  mended  by 
removing  die  words  "paragraidi  (iN3Xir 
and  ihserting  in  tttelr  plpce  the  wcnrds 
"parapaph  (IKS)"!  *od  by  removing  the 
last  sentence. 


14.  Paragraidi  tg)  i*  emended  by 
adding  the  words  "with  respect  to  the 
same  aocounf*  isunediately  after  the 
words  "provided  an  incorrect  taxpayer 
identification  number". 

iS8aJ406><   [Amended] 

15.  Hie  first  paragraph  of  the 
appendix  to  1 35a.340e>l  is  amended  by 
removing  the  words  "notice  published  in 
ti^  Fedstal  Raglstar  on  November  23, 
1987  (52  FR  44871)  or  to  the". 

|38al40e-1   [Amended] 

16.  Ibe  second  paragraph  of  the 
"Notice  of  Backup  Withholding"  In  the 
appendix  to  %  33aJ4e6-4  is  amended  by 
removing  the  word  "807B"  and  adding  in 
its  {dace  the  word  "6723". 


17.  The  text  In  tiie  "Notice  of  Backup 
Withhdding"  in  the  appendix  to 
I  S5a.3406-1  entitled  "Remember"  is 
amended  by  removing  the  last  sentence 
In  the  first  paragrapL 


18.  Paragraph  (aH3Mx)  Is  added:  and 
paragraphs  (bKS).  (b)(5Hi)  introductory 
text,  and  (b){5)(U);  (cM3)(vi):  (dKl):  (fHD 
introductory  text.  (fXiXI).  (fXlMii). 
mum,  (0(2Xiv).  and  (f)(3):  and  (J)  are 
wviaedTbe  added  and  revised 
provisions  read  as  fdlowK     p.' 


ef.an    ' 
ipeyor  Man88ae8sN  NMMr. 

(a)  lUoainaient  that  a  payor  badaip 
wkhhM  dot  to  notification  of  an 
incorrect  taxpayer  identifitation    , 
number.  *  *  *     : 

•  •  t       ;.•':•'      t       .    :' 

{3]E^)ortabJepaym9ntt  excluded 
fiom bodaipwitbholdini.  *  */  . 


(x)  Paymenta  to  certain  fiduciary  and 
nominee  accounts.  Payments  to  a 
fiduciary  or  nominee  account  For 
purposes  (rfthis  paragraph,  a  fiduciary 
or  nominee  account  means  an  account 
widi  respect  to  which  at  least  one 
person  named  in  the  registratton  is 
identified  as  acting  in  the  capacity  as 
nominee  or  of  administrate, 
conservator,  custodian,  receiver,  tutor, 
curator,  committee,  executor,  guardian, 
trustee,  or  other  fiduciary  capacity 
recognized  under  govendng  taw. 
•       •       •       •       •  ' 

(b)  Notice  regarding  an  incorrect 
teacpayer  identification  number.  *  *  * 

(3)  Accounts  subject  to  backup 
withholding.  After  receiving  notice  from 
the  btemal  Revenue  Service  or  from  a 
broker,  as  provided  in  paragraph  (b)  (1) 
and  (2)  of  this  section,  the  payor  is 
required  to  notify  the  payee  fai 
accordance  with  paragraph  (c)  of  this 
section  and  to  institute  backup 
withholding  as  prescribed  in  paragraph 
(d)  of  this  section  on  all  reportable 
payments  subject  to  backup  withholding 
that  are  made  to  the  account  or  accounts 
of  the  payee  containing  the  incorrect 
taxpayer  identification  number.  See 
paragra^  (f)  of  this  section  for  the  rules 
that  apply  when  a  payw  has  received 
two  notifications  of  an  incorrect 
taxpayer  identification  number  with 
respect  to  an  account  of  the  payee  from 
the  Internal  Revenue  Service  or  a  broker 
within  3  calendar  years.  See  paragraph 
(b)(5)  of  this  section  Ux  the 
determination  ofthe  account  or 
accounts  of  the  payee  containing  the 
Incorrect  taiqwyer  identification 
number. 

(5)  Determination  ofthe  account  or 
accounts  of  the  payee  containing  the 
incorrect  taxpayer  identification 
number—  (i)  Payors,  if  an  account 
number  or  desi^iation  Is  provided  in  the 
notice  received  under  paragraph  (b)  (1) 
or  (2)  of  tfiis  section,  the  payw  nMd 
only  determine  whether  die  account  or 
accounts  corresponding  to  that  number 
or  designation  contain  die  same  name 
and  incorrect  ta^qpayer  identificatioii 
numb«  provided  In  die  notice.  If  no 
account  number  or  designation  is 
provided  In  the  notice  received  endsr 
paragraph  (b)  (1)  or  (2)  of  this  sedlan, 
dw  payw  most  locate,  using  reasonable 
care,  all  accounts  of  the  payee 
containing  the  same  name  and  Incorrect 
taaqiayer  Identffication  number  provided 
in  &e  notice.  A  payor  vrho  satiiAes  die 
following  twoiMTt  facts  and 
circumstances  lest  will  be  considered  to 
have  exerdsed  reasonaUe  care.     . 


(11)  Brokers.  Broken  are  required  to 
use  die  information  and  foUow  the 
procedures  described  in  paragraph 
(b)(5Ki)  of  diis  section  to  locate 
accounts  of  the  payee  widi  respect  to 
indiich  a  broker  is  required  to  notify  a 
payor  pursuant  to  paragrairii  (b)(2)  of 
this  section. 

(c)  Notice  fivm  payors  of  backup 
withholding  due  to  an  incorrect 
taxpayer  identification  number.  *  *  * 

(3)  Requirements  ofsubstituto  notice 
to  the  payee.  •  *  * 

•  ••'•• 

(vi)  Advises  the  payee  diat  as  a  result 
of  providing  an  Incorrect  ta3q;>ayer 
Identification  number,  the  payor  is 
required  under  section  3406  (a)(1)(B)  of 
the  Internal  Revenue  Code  to  beghi 
backup  withholding  20  percent  of  the 
reportable  payments  made  to  the 
account  of  the  payee  no  later  than  after 
the  close  of  the  day  30  business  days 
after  die  date  that  the  payor  Is  notified 
of  die  incorrect  taxpayer  identification 
number  by  the  Internal  Revenue  Service 
or  a  broker  if  the  payor  has  not  received 
the  required  Form  W-O  (or  an 
acceptable  substitute  form)  as  described 
In  paragraph  (e)  of  this  se<^oii: 

•  •       •       •       • 

(d)  Period  during  which  backup 
withholding  is  required  due  to 
notification  of  an  incorrect  taxpayer 
identification  number— {1]  In  general. 
Except  as  provided  in  paragraph  (d)(2) 
of  this  section,  upon  receiving  a  notice 
described  in  paragraph  (b)  (1)  or  (2)  of 
this  section,  the  payor  must  Impose 
backup  withholding  on  all  reputable 
payments  made  to  the  account  of  the 
payee  that  are  subject  to  backup 
withholding  after  die  close  of  the  30th 
buitoess  day  after  die  date  die  payor 
receives  die  notice  described  In 
paragraph  (b)  (1)  or  (2)  of  dils  section 
and  on  or  before  tbe  dose  of  the  30di 
calendar  day  after  the  day  die  payor 
receives  from  the  payee  ^  certified 
Form  W-8  [at  acceptable  substitute 
form)  as  described  in  paragrapb  (e)  of 
this  section. 

•  ••       •'• 

{!i  Notification  of  two  inomrect 
tojqiayaridentificatim  nuaben  within 
aS-yearperiod—{t)tnt»neraLtt%   . 
peyorrsMlvesenotificatkmae   ' 
described  in  para^idi  (b)  (1)  or  (2)  of 
this  section  twice  widiin  S  calendar 
years,  and  in  each  case  the  payor 
pursuant  to  paragraph  (bX5)  off  ttls 
section  identifies  die  same  aoooont  as 
conteining  die  Incorrect  tasqiajrer 
identifteetlon  number,  dian  &e  payor 
shaU- 


(i)  Disregard  any  ftiture  certifications 
(described  in  paraonaph  (e)  of  this 
section)  furaished>y  the  payee  with 


respect  to  the  a 
(U)  Send  die 
paragraph  (f)(2)  of 
payee  (and  not  the 
paragraph  (c)  of  ' 
business  days 
payor  receives  the 
described  in  this 
(iii)  Impose  ba( 


descr&edin 

section  to  die 
itice  required  under 
section)  widiin  U 
die  date  diat  die 
notice 
iph(f),and 
witohokllng  on  the 


account  containing  die  incorrect 
taxpayer  identification  number  for  the 
period  described  in  paragraph  (f)(3)  of 
this  section.  I 

•  •       •       •       • 

(2)  Notice  to  payve  who  has  provided 
two  incorrect  taxpayer  identification 
numbers  within  S  y/sars.  *  *  * 

(iv)  As  a  result  of  providing  an 
Incorrect  taxpayer  Identification 
number,  the  payor Js  required  under 
section  3«6  (eMl)(B)  to  begin  backup 
widiholding  20  pertent  of  reportable 
payments  made  to  the  account  of  the 
payee  no  later  than  after  the  dose  of  die 
day  90  business  days  after  the  date  that 
the  payor  is  notified  of  the  incorrect 
taxpayer  identificaltion  number  if  the 
Internal  Revenue  Service  has  not 
notified  die  payor  that  die  payee 
provided  a  correct  taxpayer 
identification  number  to  the  Internal 
Revenue  Service  a$  described  in 
paragraph  (h)  of  this  section:  and 

•  •       •       •       • 

(3)  Period  during  which  backup 
withholding  is  required  due  to  a  second 
notification  of  an  incorrect  number 
within  S  years.  Upon  receiving  the 
second  notice  of  an  incorrect  taxpayer 
Identification  number  from  the  Internal 
Revenue  Service  or  a  broker  as 
described  in  paragraph  (f)(1)  of  diis 
section,  the  payor  must  backiq>  withhold 
on  all  reportable  payments  subject  to 
badnip  withholdiias  made  to  die  account 
of  the  payee  after  ,&e  dose  of  the  30th 
business  day  after  the  day  on  which  the 
payor  receives  a  notice  described  in 
paragraph  (b)(1)  or  (2)  of  this  section 
and  on  or  before  the  dose  of  die  30th 
calendar  day  after  the  payor  receives 
the  notification  from  the  Internal 
Revenue  Service  as  described  In 
paragraph  (h)  of  this  section. 

•  *       •       •       • 

(J)  Examples.  TIm  application  of  die 
provisions  of  this  section  may  be 
illustrated  by  the  Mowing  examples: 

Rxawple  (i).  O  OBJSed  aa  account  widi 
BankO  piW  to  USi  4iid  faraiahod  a 
taxpajrsr  idtntiflcatiim  Bosabw  to  O  at'tiii 
time  he  dptfBsd  thsabosoBt  O  is  open  Cor 
bostaMss  Mondiy  daoe^  PHday:  O  pays 
inafsst  oe  ttis  acoooat  at  dis  end  of  each 


calendar  mendi  and  die  accomt  Is  a  pre-uei 
aoooont  aa  dncrilMd  in  Ar«4  ol  i  SSaJSM-l 
andiWaOomiiWOB  1  On  October  IMBq 
the  Intsmal  Revanua  Sarvtos  notifias  Bask  O 
tiiat  the  taxpayer  identification  nmnber 
providad  bjr  D  is  inoonect  O  ttindy  Nnds 
tlw  aotios  infannation  to  D  as  rsqidrsd  in 
paragraph  (cKl)  of  diia  Mction.  O  does  not 
raceivfl  a  cartllad  Ponn  W-0  or  aa 
aoceptabls  substitnte  fbtm  (hereiaafter 
"ctrtifieatioa")  from  0  aa  detaibad  in 
paragraph  (a)  of  tUs  sectioa.  O  is  raquiied  to 
badrap  withhold  20  paroant  of  all  rsportaUa 
payments  made  after  Novemlier  14, 1800 
(which  is  30  business  days  after  the  data  die 
Internal  Revenue  Service  notified  O). 
Tlierefore,  O  is  not  required  to  badnqi 
witlihold  on  die  reportable  payment  made  on 
October  31,  lOOa  but  is  required  to  backup 
widiliold  on  the  reportable  peyment  mads  on 
November  sa  lOOa  O  is  required  to  contiinie 
to  iMclnq)  witlihold  under  section  3400 
(a)(1)(B)  until  O  receives  the  oertificatioo 
described  in  paragraidi  (e)  of  this  sectioo 
fromD. 

Example  (2).  Assume  die  same  facts  n  to 
Example  (1)  except  tliat  D  fanislws  a  new 
taxpayer  identification  number  to  O  oo 
Novemb«r  1 190a  but  does  not  certify,  under 
pmalties  of  perfury.  that  it  is  Ids  oonect 
taxpayer  identificaton  number  as  required  to 
paragraph  (e)  of  diis  section.  Even  diough  die 
account  is  a  pre-1984  account  O  is  required 
to  widihold  20  percent  of  all  reportable 
payments  made  after  November  14, 1900 
(which  is  30  business  days  after  the  date  the 
intonal  Revenue  Service  notified  O).  and 
before  die  date  O  receives  die  certificatton 
described  to  paragraph  (e)  ei  dils  section 
fromD. 

Example  (3).  Aatame  die  same  bets  as  to 
Exofl^e  ^27  except  diat  D  provides  O  with 
die  certification  described  to  paragraph  (a)  of 
tUs  section  on  November  20,  lOOa  D  elects 
pursuant  to  paragrqih  (d)(2)(ii)  of  this  sectioa 
to  treat  die  certification  as  received  on 
November  20,  IOOOl  Even  dioogh  D  did  not 
provide  the  certification  to  O  withto  30 
business  days  after  the  toternal  Revenue 
Service  notified  O  diet  D  provided  aa 
tocoRtct  taxpayer  identification  number,  O  is 
not  required  to  backup  withhold  under 
section  3406  (e)(1)(B)  because  O  did  not  make 
any  reportable  payment  to  D  after  30 
business  days  after  notificadon  of  an 
inoofiect  taiqwyer  identificatioB  number  and 
before  O  received  IXs  certification  to  die 
manner  required  to  paragraph  (e)  of  diis 
section.  Porsaaat  to  section  3400  (eXSM^  O 
may  riect  to  treat  die  oartificatioa  as  hsvtng 
beoi  received  at  any  time  withto  30  calendar 
days  after  it  is  provided  by  D. 

Example  (4).  Individual  F  has  two  poet-1983 
;  aooonats  with  Bank  R  that  pay  reportable 
i  totersst  a  ssvings  sooount  snd  s  money 
maiket  aooonnt  The  money  market  account 
was  opnad  to  1936,  and  die  ssvings  aoooont 
was  opened  on  February  1 1801.  R  treats 
each  of  toesseoooonts  as  s  sepento  account 
wito  dM  Bank  F  pravidedR  wito  the 
oertifloadaBs  as  described  under  A42  af 
t33a.8880  let  die  time  eadi  account  was 
opensd.  On  October  1, 188a  toe  tatemal 
Ravsnne  Service  notified  R  pursoent  to 
perapaph  (bXf)  of  ddS  saedoB  diat  F 
nmiahad  aa  inooirect  taiqiayar  identiiflcatioB 


BEST  COPY  AVAILABLE 


nmnber  with  respect  to  die  i 

.RttaelysendeFlhei 

iraanphrbXDonfaiai 

itoeoeitiflMtioni 
paragraph  (a)  of  diis  ssedaa  from  F  OB 
NovandMrl  188a  On  October  t  isn.  die 
totsRial  Revame  Service  nodllee  R  l^t  F 
ftanished  an  toconact  taxpayer  identifleatioB 
nuinnef  wim  reject  to  die  money  maikat 
aooonn.  rormar,  k  oeieiiuinee  mm  ns 
bnsinsscreoards  diet  two  nodflcationa  of  an 
iBlaoireat  taxpaysr  Idantificatian  number 
have  been  received  with  raapeot  to  toe  I 
market  aoooont  widito  3  calendar  years.  R 
must  send  F  die  notice  required  ondsr 
paragraph  (f)(2)  ef  this  secdon  and  bmsI 
cwmtiMBw  backup  withholding  on  r^oftoble 
totarest  peid  on  the  money  maiket  aoooont 
pursuant  to  paragraph  (l)(3)  of  diis  section 
after  November  14, 1801  (whkh  is  30  bosinees 
days  after  R  received  die  second  notioe).  R 
must  oontinne  to  badrap  withhold  on  tlie 
money  market  eoooont  until  R  recetvee  from 
die  peyee  a  copy  of  die  notioe  diet  was 
provided  to  die  peyee  by  die  totemd 
Revenue  Service  as  described  to  paragraph 
(h)  of  diis  section.  R  is  not  rsquired  to  backup 
widduld  on  the  sevings  account  until  it 
receives  notice  under  paragraph  (bXl)  or  (2) 
of  this  section  widi  respect  to  the  savings 
account 

Tliere  is  a  need  for  immediate 
guidance  with  respect  to  the 
amendmento  made  in  this  Treasury 
decision.  For  this  reason,  it  is  found 
impracticable  and  contrary  to  die  puUic 
toterest  to  Issue  this  Treasury  dscision 
with  notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  tide  8  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

^iproved  August  27, 188a 
Mhdiasl).Muphy. 

Acting  Commissioner  of  IntunalRerenaSk 
KaanetoW.Ckleaa. 
Assistant  Seaetary  ofthe  Treasury. 
[FR  Do6  80-22480  Filed  •^aO-SOs  10:33  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 


S8CPRPwt88 


aggmmtinne  of  VA  fliiifinleert  Homm 

^W^MpeiHnin^ew  ^Fe    w^^  ^^^^■m^aeeo^^^^m  e^^^v^^ 


ikoaiiev:  Department  of  Veterans 

A&lrs. 

action;  Final  regulstions:  correction. 


r:  On  pages  87468-87478  of  the 
FMssatRegister  Of  September  12. 1880 
(55  FR  87468),  die  Depertmepil  of 
Veterans  AfEain  (VA)  published  a  final 


F«dwl  Vm^Om  /  Vol  g».  Wa  «»  /  •niurtday.  September  27.  1990  /  Rules  and  Rggdationt 


Flrfwil  lagJUg  /  Vol  «.  No.  MS  /  tlnaaday.  SeptMnber  27.  wift  /  RnUt 


rule  to  amend  Us  reguladoM  far 
prooMtii^  aMonptioM  of  VA 
goatanleed  booM  loans  to  iairfement  the 
reqoinawnts  of  the  Vetoians'  Hone 
Loan  Program  iBpravesMBts  and 
Prapetty  Rehabilitatkm  Act  of  1987.  On 
page  37476.  ttie  mandatory  langoa^ 
pertaining  to  1 38.4306  should  have 
included  instructions  in  reference  to 
paragra{A  (a),  to  remove  the  words 
"paragraph  (er  snd  insot  in  tbdr  place, 
tbe  words  "para^vpha  (b)  or  (c)".  AIm 
on  page  37^6.  tlM  OMB  control  number 
"2900-0616"  was  inadvertently  omitted 
in  tbe  parenthetical  statement  at  the  end 
of  1 3&4306  concerning  OMB  approval 
of  recordkeeping  requirements 
contained  in  that  section.  To  avoid  any 
confusion.  VA  is  printing  the 
amendatory  language  pertaining  to 
i  36.4306.  para^iph  (a),  and  adding  the 
OMB  control  number  at  the  end  of  that 
section. 


i  OATC  October  12. 199a 
FON  FURTMOT  MPOMtAHON  OONTACR 

Mr.  Leonard  Levy.  (202)  233-6376. 
Approved  September  21, 1980. 

DoneUR.  Howell. 

RecordM  Mottogemettt  Service. 

PARTSe-KAMEHDED) 


1364306   lAHMdad] 

1.  In  f  36l4306.  paragraph  (a),  remove 
the  words  **paragraph  (e)"  and  insert  in 
their  place,  die  words  "paragraphs  (b)  or 

(cr. 

2.  Section  364306  is  hirtiier  amended 
by  adding  a  parenthetical  statement  at 
the  end  of  the  section  to  read  as  follows: 

1364306   Tranefor  of  title  by  borrower  or 


(Recordkeeping  requirements 
contained  in  i  36.4306  were  approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  2900-0516) 
[PR  Do&  90-22915  Filed  0-26-flO;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[AL-021:Fm.-3831-9] 

Appcovsl  end  PronwlBetiOfi  of 
bnpleinentstion  Ptans!  AlebemeiNew 
Source  Review  Weflutetery  Chew9ee 


r.  Environmental  Protection 
(EPA). 
ACnoNE  Final  i^. 


ir:  In  tiUs  action.  EPA  ia 
appnrWng  revisions  to  die  Alabama 
state  implwnentattop  plan  (SIP)  which 
«rere  submitted  to  EPA  on  April  17. 1967. 
Alabama  has  revised  its  regulation  for 
new  source  review  in  nonattainment 
areas  ^fSR)  to  indode  a  definition  of 
fugitive  emissions  and  specify  two 
additional  categories  of  nonexempt 
sources  to  be  consistent  with  EPA's 

regulations.  These  revistons  are     

identical  to  the  retpurements  of  40  CFR 
51.165(a)(lKix)  and  51.166(aKl)(ivMcM28) 
and  (27)  (formeriy  40  CFR  SLieOKlMix) 
and  51.180)(l)(iv)(cK2»)  and  [27)). 
dates:  This  action  will  be  effective 
Noven^Mer  27. 1990.  unless  notice  is 
received  writhin  30  days  that  adverse  or 
critical  comments  will  be  submitted. 
Such  notice  may  be  submitted  to 
Beveriy  T.  Hudson  at  the  EPA  Regional 
Office  address  listed  below.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

AOOWesact:  Copies  of  die  documents 
relevant  to  this  action  are  available  for 
public  inspection  at  the  following 
locations: 

Environmental  Protection  Agency, 
Re^on  IV.  Air  Programs  Brandi,  345 
Courtland  Street,  NE.,  Atlanta, 
Gecwgia  30305. 
Air  Division.  Alabama  Department  of 
Environmental  Management  1751 
Federal  Drive,  Montgomery.  Alabama 
36100. 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  DC  20460. 
FOM  nmTHDi  mpomumom  contact: 
Beverly  T.  Hudson  of  die  EPA  Region  IV 
Air  Programs  Branch,  at  die  above 
address  and  telephone  (404)  347-2864  or 
FTS  257-2864. 


;  On  April 

17. 1987,  Alabama  submitted  regulation 
changes  and  revisions  to  the  Alabama 
state  implementation  plan  (SIP).  This 
submittal  contained  certificati<Ki  that 
the  revisions  were  preceded  by 
adequate  notice  and  a  public  hearing. 
EPA  is  approving  these  revisimis  as 
submittal  <m  the  above  date. 

On  December  1. 1966, 53  FR  48552. 
EPA  proposed  approval  of  a  relaxation 
of  Alabama's  NSR  rule,  which  is  largely 
in  conformity  with  40  CFR  51.165(a). 
Final  approval  of  that  relaxation  is 
contingent  vpon  Alabama's  making  two 
changes  to  that  relaxed  rule.  The 
revisions  being  approved  today  are  the 
two  changes  EPA  required.  A  discussion 
of  die  revisions  and  die  basis  for  Q>A's 
action  now  follows. 

Two  revisions  to  chapter  18  of 
Alabama's  Air  PoOutton  Qmtrol 
Commission  Rules  and  Regulations  were 


adq;>led  by  the  Alabama  Department  of 
Enviromnental  Management  (AI^M)  on 
April  15. 1987.  Tbe  revisions  inchided  a 
definition  of  fugitive  emissions  and 
expanded  the  applicability  of 
subparagrajrii  1&3J(1)(2).  l^  until  diis 
time.  Alabama's  SIP  did  not  not  contain 
a  definition  of  fiigitive  emissions  as 
required  by  40  CFR  61.166(aKlXix).  This 
definition  will  bring  Uie  Stote's 
regulation  into  amfwmance  with 
federal  requirements.  Subpara^aph 
16.3.2(lK2)  has  been  added  to  specify 
two  categories  of  nonattainment  area 
sources  whidi  are  not  exempt  from 
review  under  this  hew  source  review 
regulation.  Exempt  sources  are  those 
that  become  major  solely  because  of 
their  fugitive  emissions.  The  list  of 
source  categories  not  exempted  is  now 
identical  to  those  in  EPA's 
nonattainment  area  exemption  rule 
found  at  40  CFR  51.185(a)(lMiv)(cK28) 
and  (27). 

EPA  is  publishing  this  action  widiout 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  The  public  should  be  advised 
diat  this  action  will  be  effective  60  days 
fitim  the  date  of  this  Federal  Register 
notice.  However,  if  notice  is  reixived 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  c«nments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  die  effective  date.  One  Notice 
will  withdraw  the  final  action  and 
another  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Final  Action 

After  reviewing  Alabama's  new 
source  review  SIP  revisions,  EPA  has 
found  that  they  sidistantialiy  meet  the 
requirements  contained  in  40  CFR 
51.165(a)(lMbc)  and  51.165(a)(lKiv)(cK20) 
and  (27).  EPA  is  therefore  approving 
them. 

Under  section  307(bKl)  of  die  Act 
petitions  for  Judicial  review  of  diis 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  27. 1990.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  section  307(b)(2)). 

Under  5  U.S.C  605(b).  I  certify  Uiat 
this  SEP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  6709). 

Tbe  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


List  of  Sabfects  In  «D  CFR  Pert  B 

Air  pollution  control  Incoipmetion  by 
leference.  Interfovemmental  relations. 

Note:  Incorpontion  by  reference  of 
die  State  Implementedoo  Flan  for  die 
Stete  of  Alabame  was  epproved  by  the 
Director  of  die  Pederel  R^ter  on  lidjr 
1.1961 

Dated  September  11.  IflOOi 
WUBamlLRimy^ 
AdmJnittrator. 

Part  52  of  chapter  L  tide  4a  Code  of 
Federal  Regulations,  is  amended  es 
follows: 

SubpnrtD  Alubewa 

1.  The  authority  citation  for  pert  82 
continues  to  read  as  foUows: 

Aodiority:  42  U.S.C  7401-7B42. 

2.  Section  52.90  is  amended  by  adding 
paragraph  (c)(47)  to  read  as  follows: 

%BiM  IdenUBcettooofplaa. 

(c)**  • 

(47)  Revisions  to  Alabama's  New 
Source  Review  regulations  were 
submitted  to  EPA  on  April  17, 1967. 

(i)  Incorporation  by  reference. 

(A)  Letter  of  April  17. 1987.  from  the 
Alabama  Department  of  Environmental 
Management 

(B)  Revisions  to  Alabama  regulation 
16:3.2.  adopted  by  the  Alabama 
Department  of  Environmental 
Management  (ADEM)  on  April  15. 1987. 

(U)  Other  matarial-Hione. 
(PR  Doa  60-22904  Filed  e-«8-g0;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


J 


40  CFR  Part 
[PRL-363S-I1 

mWIOVOTCm  FPrfOnnsnOT  lUr  iWW 

AA^^A^k^k^k^K«  A^ka^^ik^k^M  VAfkaekaiklenJBa 

wnionefy  eouroeet  wyonwnyt 
Pelegetlon  of  Authority 

AOmev:  Eoviroamental  Protection 
Agency  (EPA),  i 

;  Delegation  of  audiority. 


R  EPA  is  today  providing  notice 
that  it  granted  delegation  of  euthority  to 
Wyomhig  on  September  6, 190a  to 
implement  and  enforce  AeNew  Sooroe 
Psifonnence  Standards  (N8PS)  for  40 
CFR  part  ea  subparts  Db.  Kb.  AAA.  BBS 
and  ITT.  This  Is  a  result  of  a  leqoest  for 
deiegatton  from  the  Stete  of  Wyoodng 
on  October  27, 1986. 
VPWnvi  OAlIt  Septonber  a  190a 


;  Copies  of  the  subodttel  are 
evaileble  for  pudic  faispection  between 
a  ajn.  end  4  pjB.  Mondey  thronill 
Fridey  et  die  foUowfaig  office:        I 
Environmental  Protection  Agency. 
Region  Vm  Air  Programs  Branch.  909 
lea  Street  Suite  80a  Denver.  00 


■i«»  ■uefTMee  MPomaTiaii  eaiiTant 

r^^ee  F^p^  e  nwi^  a^oF^^vieee^  e  ^v^  vm^^  e^^wee 

Laurie  Ostrand,  Envbtmmental 
ftotection  Agency,  Region  vm  Air 
nogrems  Bruich.  998 18di  Street  Suite 
50a  Denver.  CO  80202-2405.  (303)  283- 
1814.  (FTS)  330-1814. 
•UPPUMDiTAiiy  ■POiiiiATioit  Section 
111(c)  of  the  Qean  Air  Act  pennite  EPA 
to  delegate  to  the  states  the  euthority  to 
implement  and  enforce  stendards  set 
fordi  in  40  CFR  part  ea  NSPS. 

On  October  27. 1989,  die  Stete  of 
Wyoming  submitted  revisions  to  ite 
N^>S  regulations.  Such  revisions 
included  die  addition  of  five  NSPS  for 
the  following  source  categories: 
industrial-commercial-institutional 
steam  generating  units,  volatile  organic 
liquid  storage  vessels  (including 
petroleum  liquid  storage  vessels)  for 
which  construction,  reconstruction,  or 
modification  commenced  after  July  23, 
1984.  new  residential  wood  heaters, 
rubber  tire  manufacturing  industry,  and 
industrial  surface  coating:  surface 
coating  of  plastic  parte  for  business 
machines  (40  CFR  partea  subparts  Db. 
Kb,  AAA.  BBB  and  TTT.  respectively). 
Pursuant  to  such  submittal  on 
September  a  1990  delegation  was  given 
with  the  following  letter 

Hon.  Mike  Sullivan. 
Conmor  of  Wyoming'  Offiot  oftht 
CovoaiM,  Cheyuum,  Ij^oirung  82002 

Dear  Governor  SulUvan:  This  letter  is  in 
response  to  your  snbnittal  dated  October  27. 
1980.  That  submittal  coatainsd  additions  and 
revisions  to  Section  22,  NewSouros 
Perframancs  Standards  (NSPS),  of  die 
Wyoming  Air  Quality  Standards  and 
R^uUttons  (WAQSR). 

Subsequent  to  states  adopting  NSPS 
ragolatioas,  die  Environmental  Protaction 
Agency  (EPA)  delegates  dw  audmrity  for  die 
implementation  and  enfdicemrat  of  those 
h^>S  so  kmg  as  diose  rsgulatiaos  are 
oqaivaleBt  to.  or  more  stringent  diaa.  the 
fsderal  rsgulatioes.  EPA  tharstore.  is  actins 
oe  die  delegation  of  audieri^  to  Wjrgeiiag  far 
tanploeientatiflo  and  enfdioeiiisnt  of  five 
NSP& 

EPA  has  reviewed  die  pertinent  statutes 
end  regdatioBS  of  die  Stata  of  Wyoming  snd 
has  dstannlnad  diat  diey  provide  an 

adeqnata  and  eBsctive  Btocedurs  tor  die 

Implsmentattoe  and  enfercenient  of  die  NSPS 
by  the  State  of  Wyoeditt.  Ihersfars.  pursuant 
to  Section  111(c)  of  die  Oeen  Air  Act  (CAA). 
as  asMBded,  and  40  CFR  parte  60,  EPA 
harsby  drieaatas  ite  andwrity  far  dw 
laiplsmaBtaMce  and  sefotosBssntcfdis  NSPS 
to  tbs  State  of  Wyoaidng  as  foOows: 

(A)  Rsspoaaibffity  far  aB  eooross  locatad. 
or  to  be  looatad  ta  die  State  of  Wyoming 


ta40(PR 


sobfect  to  die  standatds  I 

new  stattoaaiy  sooroi 

part  oa  The  catagoitos  of  I 

seoroes  eovered  by  this  delagatlae  an  aa 

louowK  iiMiBiiiiainJiMiiineinii-msoiBiiBoai 

staam  generating  unltt  (Db);  votatUe  I 

Uqnkl  storage  vnoels  (fa 

liquid  storage  vessels)  for  which  nestraettOB. 

reooBstractioB.  or  amdixicattoBi 

after  July  23. 1964  (Kb);  I 

heaters  (AAA);  lubber  tire  manafactnriag 

tndnstiy  (BBB);  and  indttstrial  sorCaoe 

eoatliiysarfiscecoetteg  of  plastic  parte  far  . 

businsss  wadiines  (TH). 

(B)  Not  all  anthoriUes  of  NSPS  oae  be 
dalegatsd  to  states  under  sectioa  111(c)  of  te 
CAA  The  EPA  Admlalstrator  retains  ^ 
audiority  to  implement  those  sscUobs  of 
NSPS  that  leqidre:  (1)  approving  eqnivalaBcy 
determinsrtons  and  alteroative  test  awthods; 
(2)  dedsiOB  making  to  ensure  nattanal 
ooosistency;  and  (3|  EPA  lulemaking  to 
fanplement  Wldi  cMpect  to  this  dslagstioB. 
die  foUowiag  are  die  audiorities  ta  40  CFR 
part  00  diat  EPA  cannot  delegate  to  dw  State: 

L  40  CFR  0044b(r).  e044b(g).  and 
e044b(aM4)  ta  industital-oommerdal- 
institational  steam  generstiiig  units; 

it  40  CFR  OaillbifKH  00.11^ 
0ail6b(eM3Hiii).  aail6b(eK3Hiv).  snd 
6ail6b(f)(2KUi)  ta  voUtile  organic  liquid 
storage  vessels  (including  petrolenm  liquid 
storage  vessels)  for  whidi  constnicMoB. 
reooBstructioB.  or  iwodiflcetioB  oommenoed 
after  July  23, 1084: 

UL  40  CFR  60.830(0),  00.531  OOJSS.  00.834, 
00.838,  e0.53e(i)(2).  00.537. 00.538(0),  and 
80.838  ta  new  residential  wood  hfMtars; 

iv.  40  CFR  00M3(cH2P)(B)  ta  mbber  tire 
msnufacturlng  industry;  and 

V.  40  CFR  00723(b)(1).  0OJ23(bX2XiXcl. 
8a723(bH2)(iv).  0a724(e).  and  flOJ28(b)  ta 
taidustrial  surface  ooatii^  snfaoe  ooeting  of 
plastic  parts  for  business  madiiiies. 

(C)  As  40  CFR  part  00  is  updated  by  EPA 
WyMBing  BUist  revise  ite  rules  end 
regntatioBS  aooordlngly  and  ta  a  timdy 
Buumar  or  such  delegation  will  be  rtvoked 

This  delepatioB  is  based  upon  end  is  a 
ooBttanatioB  of  the  same  ooaditians  as  those 
stated  ta  EPA's  original  delegsUoB  letter  of 
Aagnst  1 1077.  except  diat  coodlrtoB  6. 
retating  to  Federal  facilities,  has  been  voided 
by  die  Ckaa  Air  Act  Amendmonte  of  1977.  tt 
ta  also  taiportant  to  note  diat  EPA  retains 
ooBcnrrsBt  enfarosment  andioilty  as  stated  ta 
oonditioB  8.  If  at  any  time  diere  is  a  ooBfltet 
between  a  Stata  and  Federal  RagatatioB  (40 
CFR  Part  00).  the  FSdaral  Regidatfoa  amst  be 
appUed  if  tt  is  more  stringent  diae  that  of  dw 
State,  as  stated  ta  oonditioe  8  of  oar  Istlor 
datadAi«nst  11977. 

A  copy  of  die  August  1 1077  Isttar  was 
published  ta  dw  Botioes  ssotiflB  of  dw 
FSdsnl  Regislsr  of  September  18, 1977  (4t  FR 
46388).  ak^  widi  dw  assoctatsd  rulemaktag 
Bot^inS  the  pnbUc  diet  osrtata  rspoite  and 
applicatioas  required  from  operators  of  new 
or  modified  Booross  shall  be  sabmitted  to  die 
State  of  «hraadi«  (48  FR  48304).  Coptas  of 
ths  FSdsnl  legMar  are  eBdosed  for  yoer 


Sian  diis  delegatioe  is  sBbetin 
immedtatdy.  dian  is  BO  need  for  the  Stata  to 
notify  tea  EPA  of  tts  I 


Mhnl  Ki|iil«i  /  Vol  86t  No.  MS  /  T%uradiiy.  September  27. 1900  /  Rulet  and  llegn»«tiopg 


Firtwil  BiiMv  /  VoL  S&.  Na  18ft  /  Tknday^  SiHambai  27. 109»  /  Rvlat 


■MJTi  writtM  »»dc»  of  obt>ctk>n  fraa  foa 
wiOte  to  dqr*  of  tkt  date  ea  wUck  yo* 
iMito*  Ok  Itttei;  dM  Stete  afWhMiiaf  wiD 
bt  dMMri  to  k>v*  MMpted  iB  ut  tefSM  of 
this  dd^Mka.  Ab  iBfimaiiao  BOliGa  wfll  be 
MbBAad  to  flto  P«dHilS«|hter  in  tb*  OMT 
Mm  idtaodiv  dM  pufaBc  of  tbto  daiefttka. 
lUi  kn«  wlB  appav  to  nid  Botica  to  ite 


•leui  ganeratacst  Indneratan. 
ladeatfialHsaMBardal-laatitiitioiial 
steam  genarattof  urfto.  indnalrial 
surface  coating,  new  resldaatial  wood 
heaters,  petrolwtoi,  petvofenm  Uqokl 
stowge  veasek,  ruUwr  tire 
manufactnriag  indastry,  surface  ooatiiig 
of  plastic  parts  for  business  i 

AndMHttr  42  vsx:.  7411. 

Dattd:  September  5.  UOa 


UatefO  riilitliia^lCntftttO 

Air  poBstioa  control.  Foasil  fiiel-fiied 


AeUagRegioaalAdmuaiatnUor. 

Fot  the  reasons  set  out  in  die 
preamUe.  part  to  of  chapter  L  tttle  40  of 


the  Code  t^  Federal  RBgakOkm  is 
amended  as  foUowK 

PMITM-IMIENOEO] 

1.  The  authoity  citation  for  part  60 
continiMS  to  load  as  foUows: 

Aolhallr  42  U.&C  7401. 7411. 7414.  MMl 
and  7m. 

Subf»art  A— Qenerel  ProvWone 

2.  Section  eo.4(c)  is  amended  by 
revising  the  table  to  read  as  fdlows: 
{•04 


DeiEQATiON  Status  of  New  Source  Performance  Standards 

{|N6PQIarRa^onV«] 


UMI 


[FR  Dee  MManePBetf  MMBS  8:4»am} 


4ocnip«tio» 

[PP  9C3704/B10i4lFM.•4t7^«l 
Peettdde  Toleranoee  for  2>D 
aoemcv:  Bftvisanmeiital  Prolcettan 

ACnOBRaaltinlBu 


summary:  This,  document  est^>Ushea  a 
tderance  ioc  tbe  herbicide  Z4-D  in  oc  on 
the  raw  agricultural  coBunodity 
raspbeities.  at  ftl  part  pes  nuUkm  (ppa4> 
Tluategidation  was- requested  in  a 
petition  safamitted  by  the  lateiregional 
Reseaidt  Psoiect  No.  4  (fi-^ 
DATES:  This  regulation  becomes 
effective  September  27, 1990. 
ADDRESSES:  Written  objections. 
identiHed  by  the  document  control 
number,  [F^gesm/fttOB*).  may  be 
submitted  toe  Hewteg  Cksk  (A-lli^ 
Environmanlal:  Pioleciian  Agen^  Itaii 
3708. 401 M  St,  SW..  Washingtoa  DC 
20460. 

FOR  FURTHER  INMRMMNW  CONTACT:  By 
mail:  Hoyt  L  Jamerson,  Eaaeigeacy 
Response  and  Minor  Uae  Section 
(H7505C),  Registration  Division, 
Ekivfrmaental  Ptoteetien  Agency,  401 M 
SL.  SW..  Washington.  DC  20400.  Office 
location  and  telephone  number  Rnu  710,. 
CM  #2, 1921  Jefferson  Davis  Ffi^nway. 
Arlington,  VA  22202,  (70BV5S7-2310. 
SUFW  ffMffHTARY  WFORMiTlie  In  tiie 

Federal  Regialar  of  June  14. 1990  (55  F& 
24116],  EPA  Issued  a  proposed  rule  that 
gave  notice  that  tfte  lutHiegiunal 
Reseaicb  Pieied  N«L  4  UR^  New 
Jersey  Agricdtural  ExperimeniStaMon* 


P.O.  Box  231.  Rutgers  University,  New 
Ik  uiis  WICK.  Nj  0890^  Bad  suBBntted 
peswcrde'petKibB  (n^SEoTM  to  BRA  on 
BeiMu  of  In'.  Robert  H.  Kupeliai. 
rfattonsf  EXiector'i  IR-v  nofect.  ano  the 
AgricvivurR  EkpeniBeDl  Stanon  oi 
Hufuieaoia. 

ibe  penooB  reQoestse  raal  nc 
/Vdmiflietraciir'.  pnrsuaiH  ie  sectwft 
4(W(^of  thePkdcratFted,  D»eg..aod 
CoaiBCtic  Act  paopoae  the 
establidtouafc  dt  ■  toleiuic*  for  leaidBee 
of  the  bsilWdK  24-D  |&«- 
dichlanpftcBoxjwcetic  addX  is  or  on 
the  rawagiicateMatconimedtty 
raspbeniBO  at  OH  part  per  ndUsB  fppm). 
The  peitknet  prayoscd  dnt  this  aae  of 
&^D  bo  IsoBtBd  to  b&mesote  baaed  OB 
the  geographical  leyreseBtetiDB  of  the 
isaidae  data  srimitled.  Additionat  date 
wid)  be  leqeind  to  es^and  the  area  of 


broader  KfiatratioB  sborid  contact  tba 
AfBBcy'aBagiatralieD  DiwiaiaB  a*  Ae 
address  psawidcd  abeve^ 

There  weae  aa  ceeuBeitta  or  Nq^aeata 
for  refsval  to  an  adviaoiy  cowitteo 
recewed  ia  leeponae  la  the  ptopoecd 
rule^ 

The  data  subotfttad  ia  the  petitioB  and 
other  rekvaat  matnial  have  been 
evaluated  and  diacuased  in  die  prapesed 
rule.  Baaed  en  die  data  and  iniunaMoa 
censideied.  the  Agency  coMluder  that 
the  tolerance  will  protect  the  public 
heaUh.  Thesefimek  the  telesaBce  ia 
estaUtohed  aa  set  faidk  bdow. 

Any  person  adwersdy  ^Eacted^  thi* 
regulation  may,  within  30  days  after 
pihlirntiBB  of  fcis  dui— sal  iethe 


aad  a  lequeet  for  a  heeihig  wiik  the 
Hearing  Oark.  at  dw  addnaegiv 
abooe>  Sach  s>ijprtinBe  ahneld  speciftf 

thei 


objectioae.  Aheeitof  tthe 
the  objectieae 


sought 

The  Office,  of  Management  and  Budget 
has  exempted  this  rule  fh>m  the 
requirements  of  section  3  of  Executfve- 
Order  12291. 

PuMoant  to  the  requiiweieBls  el  the 
Regnielary  neiubtlily  Act  piek  L  98- 
364  04  Stet  1184  SU&C  aOlrei^  dM 


regulatiooa  eatahliahii  new  teienacee 
or  raising  tehianea  levele  or 
estafattahing  enaenHeni-  froik  toletaaoe 
requireaieBts  de  net  have  a  aigwifir ant 
economic  impact  on  a  aHhatantiBl 
number  of  smaU  entities.  A  certificatioa 
statement  to  this  effect  was  publiahedin. 
the  Fedesat  Se^lslei  of  May  4. 1981  (48 
FR  24950)^ 

UelefSalijeclsteMCFKPBrtiaS 

Administrative  practice  and 
procedare.  Ayicultural  caamoditiBa. 
Pestiddea  and  pasta.  Reporting  and 
recordkeeping  Eeqiurenunta. 

DatadiAugustaOkiaeOL 

Dou^as  D.  Campl, 

Director,Offi»effMtieklrPnigna»^ 

Thetefora.  40  (3%  pert  188  to  ameDdad 
as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continuee  to  read  es  follewr 

Authority:!*  U&C>  3«to  Md  371. 

2.  Secliuu  180.142  fe  amendBs  e^ 
adding  Bwe^pawpaf  h  tB.  te  i 
follows: 


FMani  RbgMar  t  Vo!.  5S.  No.  188  /  Thuraday.  September  27.  1990  /  Rules  and  Regulations 


/  VoL  SSk  No.  18ft  /  nymdayw  SsylaAtiif  27.  iBift  /  Mas  ittd 


fiMMS  M«: 


0)  A  tderance  with  regional 
nitration  as  defined  in  1 18ai(n)  is 
established  for  the  residues  of  2.4-D  (2,4- 
didilorophenoxyacetic  add).  The 
tolwance  includes  residues  from  the 
application  of  2.4-D  and  its  N-oleyl-1,3- 
jffopylenediamine  salt  on  the  following 
raw  agricultural  conunoditjr: 


OoiRHiodRy 


0.1 


|FR  Doc  90-22906  Filed  9-28-90;  8:45  am] 

lOOOti 


40  CFR  Part  180 

VP9  iF37M/R1(M;  FRL-STW-T] 

Peatleida  Tolarancaa  for  Lactofan  (1- 
(Carboattmcy)Etliyt^24Moro-4- 
(TltlluofOitialliyl)PtianoxyV2» 
NHrobaraoala)t  Tactmical  AmanoiiMnl; 
vorraciioii 


r.  Environmental  Protection 
Agency  (EPA). 
Acnow;  Final  rule;  Correction.     

•UMMARV:  In  FR  Doc.  go-19363  in  the 
Fsdanl  Register  of  August  17.  igoa  the 
following  correction  is  made:  In  the  fint 
column  of  page  33605,  in  %  180.432(b)  in 
the  table  herein,  in  the  entry  for 
cottonseed  change  "0.5"  parts  per 
million  to  read  "aos"  parts  per  million. 
This  change  corrects  an  inadvertent 
typographical  error. 
DATIS:  Effective  September  27. 1990. 
FOR  Rjarmni  airamiATiON  contact:  By 
mail:  Joanne  Miller,  Acting  Product 
Manager  (FM-23).  Registration  Division 
(H-7505C).  Office  of  Pesticide  Programs^ 
Environmental  Protection  Agency.  401 M 
St..  SW..  Washington.  DC  204ea  Office 
location  and  telephone  niunben  Rm.  237, 
CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)-557-183a 

Dated:  September  10, 199a 

Doafias  D.  Canpl. 

Dinctor.  Office  ofPetticide  Program*. 

(FR  Do&  90-22907  Filed  0-28-90;  8:45  am] 


40CFRParta105and186 
(FAP  7IW644/R1092;  FRLrMOVtl 

raatlrlilB  Tolarancai  for  MH 
I  Cttlorida 


:  Environmental  Protection 
Agency  (EPA). 


ACnONc  Rnal  rule. 


:  This  document  renews 
temporary  food  additive  and  feed 
additive  regulations  to  permit  the  plant 
growth  regulator  7V,^- 
dimethylpiperidinium  chloride  in  raisins 
at  &0  parts  per  million  (ppm),  raisin 
waste  at  26  ppm,  and  grape  pomace  (wet 
and  dry)  at  ZJO  ppm.  lipase  regulations  to 
establish  the  maximtun  permissible 
levels  for  residues  of  the  pesticide  in  or 
on  the  commodities  were  requested 
punuant  to  a  petition  by  BASF  Corp. 
These  temporary  tolerances  expire  June 
3a  1991. 

DATEa:  Effective  on  September  14, 1990. 
ADDWlitf.  Written  objections, 
identified  by  the  document  control 
number,  [FAP  7H5544/R1092].  may  be 
submitted  to:  Hearing  Cleric  (A-110). 
Environmental  Protection  Agency,  Rm. 
3706. 401 M  St.  SW..  Washington,  DC 
2046a 
FON  RmTNCR  MIFOmiATION  contact:  By 

mail:  Robert  J.  Taylor,  Product  Manager 
(PM)  25,  (H7505C),  Res^stration  Division. 
Environmental  Protection  Agency.  401 M 
St..  SW..  Washmgton.  DC  20460.  Office 
location  and  telephone  number  Rm.  245. 
CM  #2, 1921  lefferaon  Davis  Highway. 
Arlington.  VA  22202.  (703)-557-1800. 
suaauDMNTAiiv  airoiiMATKM:  In  the 
Fednral  Registar  of  July  18. 1990  (55  FR 
29287),  EPA  issued  a  notice  which 
announced  that  it  had  received  food/ 
feed  additive  petition  (FAP)  7H5544 
from  BASF  Corp.,  Agricultural 
Chemicals  Group,  P.O.  Box  13528. 
Research  Triangle  Park,  NC  27709, 
proposing  to  establish  tolerances  for  the 
plant  growth  regulator  NJi- 
dimethylpiperidinium  chloride  in  40  CFR 
185.2775  for  the  food  commodity  raisins 
at  6.0  ppm  and  in  40  CFR  18a2275  for  the 
feed  commodities  raisin  waste  at  26.0 
ppm  and  grape  pomace  (wet  and  dry)  at 
3.0  ppm.  These  tolerances  were 
previously  estabUshed  as  temporary 
tolerances  in  21  CFR  193.48  and  561.197. 
respectively  (redesignated  as  40  CFR 
185.2275  and  18a2275.  respectively,  in 
the  Federal  Register  of  lune  29, 1988  (53 
FR  24668)  that  expired  on  June  3a  1989. 
Food  and  feed  additive  regulations  are 
established  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  U.S.C 
348. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  previous 
final  rule.  Based  on  the  data  and 
information  considered,  it  is  concluded 
that  the  pesticide  may  be  safely  used  in 


the  prescribed  manner  when  such  use  is 
in  accordance  with  the  label  and 
labeling  registered  punuant  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  as  amended  (86  Stat. 
751  (7  U.S.C.  136  et  seq.)).  These 
regulations  are  being  issued  in 
conjunction  with  Experimental  Use 
Permit  No.  7960-EUP-24.  This 
Experimental  Use  Permit  expires  on 
June  3a  1991;  therefore,  these 
regulations  will  expire  on  this  date. 
These  regulations  are  established  as  set 
forth  below. 

Any  peraon  adveraely  affected  by  this 
regulation  may,  within  30  days  after 
pubUcation  of  this  dociunent  in  the 
Federal  Register,  file  written  objections 
and  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Punuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat.  1164, 5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Parts  185  and 
186 

Administrative  practice  and 
procedure,  Animal  feeds.  Food 
additives.  Pesticides  and  pests, 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  14, 199a 
Douglas  D.Caiiipl, 
Director,  Office  of  Pesticide  Propxina. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

PART  185-(AMEN0ED] 

1.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

AiillMMity:2lU.S.C348. 

b.  By  adding  new  { 185.2275.  to  read 
as  follows: 


|iss.»r»  lUliaanmiilHiiiliiiiii 


(a>  A  talaraasa  al  6  p|Mta  pai  miSioa 
(pfn^iraataUiabaAfoSfasiduaeoftk* 
plant  growtti  legulator  Kit- 
dimethyl|iipeririini»m  rfilorida  in  the 
processed  fractioa  raisina.  rsaultiag  from 
aypl*Mtion  of  fceplaat  regulator  to  the 
growing  crop  groups.  Sacb  lasiduea  auqr 
be  present  t&ereia  only  as  a  result  of  th« 
appBcation  of  the  plant  growth  regulator 
to  the  growing  gravies  ia  accordance 
with  an  experimental  use  permit  that 
expires  June  3a  1991. 

(b)  Residues  in  or  oa  raisins  not  in 
excess  of  6  ppm  resuMag  from  the  use 
described  ih  paragraph  (a|  of  this 
section  remaining  after  expiration  of  tfie 
experimental  use  program  wilt  not  be 


coaaidertd  actiMoaUa  ii  Ike  paattcfriaia 
legally  ^MPli*^  ^Mri^  ^  tn  of  Mi  in 


emergency 
toleri 


uaa  pcmil  aaA  iaad  addttifwa 


fc)  BASF  Cespacattaa  skatt 
linmaJinfB^  aaitil»  fta  RnalsanaMintBl 
Protection  Ageacy  (IM)  of  aagr  fiadlags 
froai  the  expariwKiQtat  aaa  tlwl  aa»  a 
bearing  0o  aaiety.  The  tan  siaK  also 
kevp-rvcanii-ol  psadactkm.  diatiibatlaa, 
and  perf omaace  mat,  o»  laqaest  maka 
the  recofdaavailabis  loaay  audMsiaad 
officer  or  satptoyaa  of  EPA  or  the  Food 
aadPragAdhiinialrabaagPA^, 

PART186    lAMEWPED) 

2.  In  part  186: 


a.  TTia  antliuit^i 
oontiraies  to  read  as  follows: 

AiiliMrii|R.2iU8£.S48.' 

k  b  I  IMSn^  by  aMteg  aaw 
pas^apkfbji  taiaadaaMlnvr 

|18t.227t 


(b)  A  feed  addittve  regulation  is 
established  permitfing  the  combinetf 
residues  of  dis  plant  growth  regidator 
AT.AAchneniy^riperidinfum  chloride  in  or 
on  the  fuOiowing  fiwdli  resulting  from 
application  of  0ie  {riant growth  regulator 
to  grapes  in  accordance  with  an 
experimental  use  program..  Tna 
conditions  set  forth  belUw  shaff  be  met. 


Feeds 


Ej^jkslkin  (Ms 


Grape  pamaoe  (VMt  aotfdhrti- 

RaMR 


3> 
26.0 


6/30/01 


ft)'  Reaidties  hi  the  feed  not  in  excess 
of  tfie  established  tolerance  resulting 
frt>m  Dte  use  described  hr  tms  paragraph 
remaining  arler  expirattoR  or  oie 
experimental  program  wM  net  be 
considered  to  bc'ae^aaMB  if  the  plant 
gtewlfc  regulator  is  appBed  dwing  tfie 
term  c^  and  Bi  accordaace  wi#i  ^ 
proviskms  of  tfie  experfanentol  use 
progrna  and  feed  additive  regulation. 

(2)  The  compaay  concemco  shall 
inMBediafiely  notify  ERA  of  any  findmgs 
froB  tibe  experimeatali  aae  thai  have  a 
jeatiiig;  on  safely.  Tha  6tm  yhatt  also 
I  recQida  ai  pradactian.^  diaikttmtioa 
.  and  an  request  Biaka 
tha  i^ocda  available  t»  aay  authoriaed 
offictt  or  estployee  e<  EPA  or  FDA. 

(^  Thasa  teiapocaxy  tolecaaces  umpire 

junesaiau. 

[FR  Dec  9»4»»nied  »<2S-«ft  ac46  aa^ 
ammo  coot  MSB  M  y 


40  CFR  Parta  281 .  2ft4k  28S.  a68»  27t 
and  302 

[EPA/OSW-FII-M-Q20;  8WH-fllt-3f3a-3] 

RIMi 


Agency  (jEPAl  promulgated  Uie  Toxicity 
Characteristics  (TQ  rule  to  revise  Iha 
exiatiag  EP  taxidfy  cfafagterialks; 
which  are  uaad  to  identify  tfaoaa  wastea 
defined  aa  baaardeus  aad  that  are 
subieet  tawguWioa  andnf  suhtitln  Col 
the  Rasaaaca  CeoaercatiaB  and 
Recoaaty  Act  (BCRA>  (hia  la  teir 
potential  to  Itadi  aigaiftcaat 
ccoceatratisas  of  specific  toxic 
constituents^  The  pceaaiblatB  diesa 
reguMiena  iat^afed  iraplemeiitatiba 
guidance  to  assiist  te  regulated 
communfty  bt  undentandhig  tteir 
regulatory  obligatioR  for  managing  new 
TC  wastes.  This  notice  is  faitended  to 
clarify  for  die  regulated  community  the 
following  issues:  (1)  TIlb  reguktory 
status  of  surface  impoundtBents 
managing  newly  regulated  TC  wastes, 
(2J  ground-water  monitoring 
requirements  for  newfy  regulated  land 
disposal  facilities,  (3)  section  3010 
notification  ieqairemeB<s.  and  {4)  pannit 
modification  re^twements. 

DATES:  Bffisctive  September  25, 1990. 


Syatam;  Uantacatioaand  UaUag  of 
HazardDua  Waali;T«ileity 
Charactariattc  Clarilieationa 


(ERA. 
ACTKNa  F&iel  ruler  clefffficatioa. 


irrOnMarckSOi  1986  (55  m 
11798),  the  EawtroiuBeiital  ftoteelioa 


For  general  iaforButiaa  about  thia 
notice,  contact  &e  ROIA/Sapcrfuod 
Hotline  at  (80^  484-0M8  ftoU  free>  or 
(202}  3ae-MQftia  tba  WaafaiagtanK  DC 
aietropolitaD  aie^  Fee  iacsfniatiaB  an 
specffic  aspacts  af  &B  aadccw  contact 
Steve  Cbekraa.  Office  a£  Solid  Wasta 
(OS-33e^  US.  EnvieoRmenlal  Protection 
Agency. «»  M  Street  SW.,  Washington, 
DC  aomi  (aSB)  475-86St. 


On  March  29, 1990  (^  FRn796Ir  EPA 
promxilgated  a  rule  tD  revise  tha  exlstfag 
EP  toxicity  characteristics,  which  are 
used  to  identify  those  wastes  which  are 
hKacdous  and  thua  subject  to  regulation 
under  subtitle  C  of  RCRA.  The  nla 
broadaaed  and  refined  tha  aoqia  af  tha 
hazardoos  wasta  regulatory  prognai 
and  fiilfiUed  specific  statiUoiy  mandates 
under  tha  Haaatdous  and  SaUd  Wasta 
Amendneata  af  IflSk 

Tbdey^  netfee  provides  ctartfitatibn 
regarding  four  implemenlatfon  issues 
brou^it  to  the  AgeiusyV  attention  since 
the  publication  of  tha  final  rule.  Ftrat, 
this  notice  provides  clarification 
regarding  the  compfianca  options  for 
surface  {mpouadmanls  managing  newfy 
regulated  TC  wastes.  Seconc^,  thia 
notice  addresses  the  ground-water 
monitoring  requirements  that  owner/ 
opetaton  of  lud  disposal  facilities 
wana^ag  newfy  regulated  TC  wastes, 
must  meet  Thiril  tha  Agaacy  i» 
providing  additional  clanScaliaa 
regarding  §  3010  netifieatioa 
responsibilitiaa  for  ganaratan  and 
owner /opetatnts  or  tsealmant.  storage; 
and/or  diipasal  fadliliea  (TSDFa) 
managing  aewfy  icgiilalsd  TC  wastes. 
Finally,  the  Agency  is  clarifying  the 
permit  modification  requirements  Cor 
hazardous  waste  management  facilities 
wfdt  newfy  regulated  wastes  wider  the 
TC 
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The  universe  of  newly  regulated 
Toxicity  Characteristic  (TC)  wastes 
includes  (along  with  other  wastes)  both 
wastewaters  and  wastes  generated  from 
the  treatment  of  wastewaters.  Some  of 
these  watewaters  and  wastewater 
treatment  wastes  are  generated  or 
managed  in  surface  impoundments. 
Surface  impoundments  receiving, 
generating,  or  actively  managing  newly 
regulated  TC  wastes  on  or  aAer 
Sq)tember  25, 1990  are  subject  to  all 
applicable  regtilations  for  surface 
impoundments  managing  RCRA 
hazardous  wastes.  Some  of  the  factors 
that  determine  the  regulatory  status  of 
these  surface  impoundments  for 
permitting  purposes  and  the  various 
compliance  options  are  discussed 
bekm. 

J.    bnpoundments  ceasing  operation 
prior  to  effective  date. 

Facilities  with  impoundments  in 
which  newly  regulated  TC  wastes 
currently  are  generated,  stored,  and/or 
disposed  may  cease  operation  of  the 
units  prior  to  the  effective  date  of  the  TC 
((.e^  September  25, 1990).  If  these  units 
have  wastes  in  place  but  are  not  being 
used  for  waste  management  after  the  TC 
effective  date,  these  inactive  units 
would  not  be  subject  to  regulation  under 
40  CFR  parts  264  or  265.  However,  it 
should  be  noted  that  inactive  units  that 
are  located  at  fadlities  otherwise 
subject  to  subtitle  C's  interim  status  or 
permitting  requirements  are  solid  waste 
management  units  subject  to  corrective 
action  requirements  under  sections 
3006(h)  and  3004(u)  of  RCRA.  All 
f iidlities,  of  course,  may  be  subject  to 
CRRCLA  cleanup  authorities. 

ht  some  cases  facilities  will  choose  to 
remove  some  or  all  of  the  wastes  from 
the  impoundments.  If  the  removed 
wastes  are  not  managed  on  or  after  the 
effective  date  of  the  TC  rule,  they  will 
not  be  subject  to  subtitle  C  However, 
any  TC  waste  contained  in  inactive 
impoundments  that  is  removed  (i.e., 
actively  managed)  after  the  effective 
date  would  be  subject  to  regulation.  For 
example,  If  the  TC  waste  was  excavated 
for  treatment  and  disposal  it  would  be 
regulated  as  hazardous  waste  at  the 
time  of  excavation  and  would  be      . 
required  to  be  managed  at  a  subtitle  C 
fddltty.  &)eh  a  reaioval  activity  in  and 
of  itsdf.  however,  does  not  subject  the 
inacfive  inqioundment  to  s^btiUe  C 

Z    Cmiversion  to  non-hazardoua  waste 
impoundment 

A  facility  with  surface  impoundments 
in  which  TC  wastes  hava  been 
generated  and/or  manag^  may  choose 


to  redesign  or  reomfigure  the  existing 
wastewater  treatment  system  prior  to 
the  effective  date  such  that  only  non- 
hazardous  wastes  are  generated  or 
managed  in  some  or  all  units  of  the 
treatment  train  on  or  after  the  effective 
date  of  the  rule.  If  all  TC  sludges  are 
removed  from  the  surface 
impoundments  prior  to  the  effective  date 
cf  the  rule,  the  units  may  continue  to  be 
used  and  will  not  be  subject  to  subtitle 
C  of  RCRA  (provided  no  other 
hazardous  wastes  are  generated, 
managed,  or  disposed  in  the  unit). 

Under  another  scenario,  there  may  be 
surface  impoundments  that  (1)  contain 
TC  wastes  deposited  prior  to  the 
effective  date,  and  (2)  receive  or 
generate  only  non-hazardous  wastes  by 
the  effective  date  as  a  result  of  system 
reconfiguration  or  modification.  The 
regulatory  status  of  such  units  depends 
on  how  the  residual  TC  waste  is 
managed  after  the  effective  date  of  the 
rule.  If  (1)  the  TC  wastes  remain  in  the 
surface  impoundment  on  or  after  the 
effective  date  of  the  rule,  and  (2)  the  unit 
does  not  receive  or  generate  any  other 
hazardous  wastes  on  or  aftef  the 
effective  date,  and  (3)  the  impoundment 
is  the  final  disposal  site  for  the  wastes, 
then  the  unit  is  not  subject  to  subtitle  C. 
Note  that  EPA  does  not  consider  one 
time  removal  of  waste  from  a  unit  on  or 
after  the  TC  effective  date,  in  and  of 
itself,  to  make  the  tmit  a  storage  unit 
and  thus  subject  to  subtitle  C  The 
Agency  does  not  view  oae  time  removal 
of  waste  as  pert  of  a  closure  as  changing 
the  status  of  Ae  unit,  as  long  as  there 
has  not  been  ongoing  management  of 
the  waste  in  the  impoundment  Removal 
of  waste  in  the  context  of  a  closure 
provides  human  health  and 
environmental  benefits  since  it 
eUminates  potential  sources  of  ground 
water  pollution.  This  approach  is  also 
consistent  with  current  operational 
procedures  for  landfills  under  identical 
circumstances  «vith  respect  to  newly 
regulated  TC  wastes. 

3.    Active  hazardous  waste 
management  impoundments. 

Facilities  with  units  in  which  TC 
wastes  are  managed  on  or  after  the 
effective  date  of  die  rule  may  continue 
to  use  diese  units  to  manage  TC  wastes 
if  all  applicable  subtitte  C  requirements 
are  satisfied.  These  facilities  are 
required  to  obtain  interun  status  aAd 
apply  for  a  permit  (or  submit  a  change  in 
interim  status  or  a  permit  modification, 
if  appropriate)  in  accordance  with  the 
appropriate  compUance  dates.  The  units 
will  be  subject  to  the  applicable 
raquirements  of  40  CFR  parts  264  and 
265  as  of  the  effective  date  of  the  TC. 


As  described  fai  section  2  above, 
facility  owners  or  operators  may  elect  to 
manage  only  non-hazardous  wastes  in 
surface  impoundments  so  that  the  unit 
will  not  be  subject  to  subtitle  C 
However,  there  are  a  number  of 
scenarios  where  these  impoundments 
could  become  regulated.  For  example,  if 
any  TC  waste  remains  in  the  surface 
impoundment  on  the  TCs  effective  date 
and  the  impoundment  is  not  the  final 
disposal  site  for  the  wastes,  then  the 
impoundment  is  considered  to  be 
actively  managing  (e.g.,  storing) 
hazardous  wastes  and  therefore  is 
subject  to  the  Subtitle  C  requirements 
upon  the  effective  date  of  the  rule.  If  a 
facility  plans  to  remove  on  a  periodic 
basis  all  or  some  of  the  TC  waste  from 
the  unit  on  or  after  the  effective  date  of 
the  TC  rule,  the  unit  would  be  subject  to 
subtitle  C  (including  permitting,  facility- 
v/ide  corrective  action,  financial 
responsibility)  on  the  effective  date  of 
the  rule. 

A  second  example  would  be  where 
the  non-hazardous  wastewater  influent 
to  a  unit  causes  a  TC  hazardous  sludge 
(disposed  prior  to  the  effective  date)  to 
be  scoured  bam  the  unit  so  that  the 
effluent  from  the  unit  exhibits  the  TC  on 
or  after  the  effective  date.  In  that  case, 
the  unit  generating  this  TC  wastewater 
and  any  surface  impoundment  receiving 
that  hazardous  effluent  would  be  subject 
to  the  subtitle  C  management  standards 
and  would  need  to  be  under  interim 
status  or  obtain  a  permit 

A  third  example  is  where  a  TC  waste 
is  generated  witUn  the  unit  from  non- 
hazardous  wastewater  on  or  after  the 
TC  effective  date.  This  could  occur 
where  the  hazardous  constituents  in  the 
wastewater  become  concentrated,  or  if  a 
new  TC  sludge  is  formed  by  settling.  In 
these  examples,  once  the  TC  waste  is 
generated  and  stored  or  disposed  of  in 
the  unit  the  unit  is  subject  to  subtitle  C 

C  Ground-Water  Monitoring  , 
Requirements 

The  Agency  is  aware  of  confusion 
regarding  the  timing  of  the  subtitle  C 
ground-water  monitoring  requirements 
as  they  apply  to  land  disposal  units  or 
facilities  that  are  newly  regidated  as  a 
result  of  the  final  TC  Subpart  F  of  40 
CFR  part  265  describes  flie  ground-water 
monitoring  requirements  for  interim 
status  land  disposal  facilities  managbig 
hazardous  wastes.  The  applicability 
section  of  subpart  F  (see  1 265.90)  is  not 
clear  as  to  whether  such  units  or 
facilities  newly  regulated  under  the 
toxicity  characteristic  must  comply  with 
the  ground-water  monitoring 
requirements  on  the  effective  date  of  the 


TC  {i.e.,  September  25. 196(^  or  one  year 
later  on  September  25. 1991. 

In  1980,  the-Agency  promulgated  the 
interim  status  program.  Including  the 
part  265,  subpart  F-^ound  water 
monitoring  requirements.  The  Agency 
allowed  affected  facilities  an  additional 
.  year  from  the  effective  date  of  the 
regulations  for  compliance  with  the 
groundwater  monitoring  requirements  as 
codified  at  S  265.90(a):  "within  one  year 
after  the  effective  date  of  these 
regulations,  the  owner  or  operator  *  *  * 
must  implement  a  ground  water 
monitoring  program  oapable  of 
determining  the  facility's  impact  on  the 
quahty  of  groundwater.*  *  *"EPA 
provided  Uiis  delayed  compliance 
schedule  for  groundwater  monitoring 
requirements  in  order  to  allow  facilities 
sufficient  time  to  properly  plan  and 
install  groundwater  monitoring  systems 
(45  FR  33181,  May  19. 1980).  EPA 
believes  that  the  rationale  for  allowing 
an  additional  year  after  the  effective 
date  of  the  initial  regulations  for  full 
implementation  of  groundwater 
monitoring  requirements  is  also 
applicable  to  newly  regulated  facilities. 
EPA  believes  that  the  6  month  effective 
date  provided  for  RCRA  regulations  is 
insufficient  to  allow  for  proper  site 
characterization  and  well  placement 
Thus,  EPA  interpreU  S  265.90(a)  to 
provide  a  one  year  timeframe  firom  the 
effective  date  of  new  Ustings  or 
characteristics  rules  for  the 
implementation  of  a  complete 
groundwater  monitoring  program  at 
newly  regulated  units  or  facilities.  The 
Agency  intends  to  codify  this  in  a  future 
rulemaking  by  modifying  the 
appropriate  sections  of  the  regulations. 

Consistent  with  EPA's  implementation 
of  the  loss  of  interim  status  requirement 
for  land  disposal  facilities  in  1965  (50  FR 
36946.  September  25, 1985),  land 
disposal  facilities  newly  subject  to  the 
ground-water  monitoring  requirements 
must  complete  site  characterization  and 
design  and  installation  of  groundwater 
monitoring  systems  capable  of 
determining  the  facility's  impact  on 
ground  water  quality  by  September  25. 
1991.  Therefore,  owner/operators  who 
have  not  already  dqne  so  should 
immediately  commence  characterizing 
their  faciUty's  hydrogeology  and 
designing  and  installing  their 
groundwater  monitoring  systems  to  meet 
this  deadline.  As  in  1965,  EPA  intends  to 
rigorously  enforce  bofth  the  part  265 
subpart  P  requirements  and  the  loss  of 
interim  status  requiitments. 

To  certify  compliaucewi^  these 
requirements,  faciUtiin  must  submit  a 
ground-water  monitoring  system 
certification;  oertifications  of  ^nandal 
responsibility  and  part  B  permit 


applicadons  by  September  25,  IflOl. 
D.  Section  SOlO  Notificationa 

In  the  preamble  to  the  TC  final  rule 
(55  Ht  11849),  the  Agency  indicated  that 
pursuant  to  RCRA  section  3010.  the 
Administrator  may  require  all  persons 
who  handle  hazardous  wastes  to  notify 
the  Agency  of  their  hazardous  waste 
management  activity  within  90  days 
after  die  wastes  are  identified  as 
hazardous.  For  the  TC  rule,  the 
notification  date  was  June  27. 1990. 
However,  the  Agency  waived 
notification  for  those  facilities  that 
already  have  notified  EPA  of  their 
hazardous  waste  activity  under  section 
3010  of  RCRA  and  have  obtained  an 
EPA  identification  number. 

Based  on  inquiries  received  by 
various  EPA  offices  concerning  the 
notification  requirements,  and  a  review 
of  the  preamble  language,  the  Agency 
understands  that  a  significant  number  of 
regulated  facilities  may  have  been 
confused  by  certain  language  in  the 
notification  section  of  the  TC  preamble. 
As  a  result  the  Agency  is  today 
clarifying  the  notification  requirements 
for  generators  and  TSDFs.  and  is  also 
providing  additional  time  for  such 
notification. 

Notification  requirements  for  large 
quantity  generators  (those  that  generate 
more  than  1,000  kg  per  month  of  total 
hazardous  waste]  and  TSDFs,  as 
specified  in  the  TC  final  rule,  required 
notification  by  June  27, 1990  unless  they 
had  already  notified  EPA  of  hazardous 
waste  activity  and  obtained  an  EPA 
identification  number.  Based  on 
inquiries  received  by  various  EPA 
offices,  it  is  apparent  that  many  persons 
did  not  understand  that  in  order  to  have 
the  notification  requirement  waived,  a 
generator  must  have  met  two  criteria:  (1) 
They  must  have  previously  notified  the 
Agisncy  of  hazardous  waste 
management  activity,  and  (2)  they  must 
have  received  an  EPA  identification 
number  (see  i  262.12).  Some  persons 
interpreted  this  section  to  mean  that  any 
previous  notification  under  any  Agency 
program  (rather  than  under  the  RQIA 
program)  was  sufficient  Others  took  the 
interpretation  that  if  they  had  an  EPA 
identification  number  for  any  Agency 
program,  that  was  sufficient  to  take 
advantage  of  the  notification  waiver. 
Both  interpretations  are  incorrect  Due 
to  this  apparent  confusion,  the  Agency 
is  today  allowing  large  quantity 
generators  and  1SSX%  newly  regulated 
by  tiieTC  additional  thne  to  notify  tfie 
appropriate  EPA  Regi(Aal  Office  of  Aeir 
hazardous  waste  activity.  Large  quantity 
generators  aUd  TSDFs  have  until 
October  29, 1990  to  notify  the  Agency  of 
their  hazardous  waste  management 
activity.  This  is  done  by  completing  a 


section  3010  notificafion  fom  (EPA 
Form  8700-12.  dated  7/90;  see  55  m 
31389.  August  2, 1900  for  a  copy  of  the 
form)  and  sendhig  it  to  the  qipie|xiate 
EPA  Regional  Office.  It  is  imiwrtant  to 
note  that  this  extension  applies  only  to 
the  notification  requiremmit  and  does 
not  provide  an  extension  for  any  odier 
requirement  under  TC  rule,  including  ttie 
date  by  which  an  EPA  ID  number  must 
be  obtained. 

For  newfy  regulated  TSDFs,  RCRA 
specifies  that  in  order  for  a  newly 
regulated  TSDF  to  be  granted  interim 
status,  three  conditions  must  be  met  (1) 
The  facility/unit  must  be  in  existence  on 
the  effective  date  of  the  rule;  (2)  ttie 
facility  must  submit  a  section  3010 
notification  (if  required  by  the  Agency) 
«vithin  die  required  time  frame  (for  the 
TC  die  date  was  June  27, 1990);  and  (3) 
the  facility  must  submit  a  part  A  by 
September  25. 199a  As  indicated  above, 
the  Agency  is  today  extending  die  time 
by  which  TSDFs  must  notify  die  Agency 
in  order  to  be  eligible  for  interim  status 
to  October  29, 1990.  This  is  done  by 
completing  a  section  3010  notification 
form  (EPA  Form  8700-12  as  described 
above)  and  sending  it  to  the  appropriate 
EPA  Regional  Office.  This  extension  of 
the  section  3010  notification  date  does 
not  affect  die  date  part  A  appUcations 
are  due.  which  remahis  September  25, 
1990.  It  also  does  not  affect  die 
compliance  date  for  any  other 
requirement  other  than  the  section  3010 
notification. 

Notification  requirements  for  small 
quantity  generators  (generators  of 
between  100  and  1,000  kg  of  total 
hazardoiu  waste  per  month)  newfy 
regulated  as  a  result  of  the  "TC  were 
already  clarified  in  a  TC  correction 
notice  published  in  the  Federal  Register 
on  August  2. 1990  (see  page  31387;  see 
also  editorial  correction  notice  dated 
August  10, 1990,  page  32733).  &nall 
quantity  generators  that  are  newly 
regulated  by  the  TC  are  required  to 
notify  their  respective  EPA  Regional 
Office  by  November  2, 1990  of  their 
hazardous  waste  management  activity. 
This  is  done  by  completing  a  section 
3010  notification  form  (EPA  Form 
8700-12  as  described  above)  and  sending 
it  to  the  appropriate  EPA  Regional 
Office. 

E  Pennit  ModificatioDS 

The  Toxicity  Characteristic  (TC)  rule 
is  ejqiected  to  cause  many  permitted 
facilities  to  seek  modifications  to  dieir 
permiU.  The  TC  is  die  first  major 
expansion  of  regulated  wastes  under 
part  261  stnoetibe  new  pennit     ^ 
modificatten  rule  was  promulgated  m 
September  28. 1968  (53  FR  37912).  In  die 
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praMbb  to  As  TC  nrie.  dM  Afoiqr 
gsDsnly  dtsofted  Ihe  ImplaBCBUtlon 
of  te  psnA  Bodiflcatioa  praosdiMS 
far  mm\f  legidstsd  wastes  (see  »  FR 
llt4l,  Maicii  2B.  1900).  Hcmevsr.  tiie 
Afsnqr  kss  fsosived  qasstkMM  sskteg 
far  cIsilSoatkm  <rf  osrttiB  proviskMS  cf 
tiM  asw  ■Mdificatkm  nile. 

Ifodsr  flw  new  pennit  modificatioa 
piocedBTes.  penaHted  fadUttes  that 
nianage  TC  wastes  most  submit  Oass  1 
pennit  andficaflons  to  te  appropriate 
EPA  Rsghaial  OfBca  bjr  dia  TC  nda 
effecthre  date.  Septeaiber  2Sb  l«a  if 
&ey  an  to  oooliaoa  Bunagiag  the  neifidy 
rsgnlated  TC  wastaa  ia  nnite  that 
leqoirs  a  pendt  (sse  1 27IM2W)- A 
number  of  peo|da  bare  expiessed 
confasioa  ^Kwt  ths  type  and  extuit  of 
iafanaatiaa  peiaJtted  fadlittes  most 
sobaM  wl&  Ifaess  Class  1  permit 
modifioatioas.  lUs  coafaskm  stons 
from  tbs  fact  diet  i  2m42(d  does  not 
dearly  defiae  whet  iafacmation  Buist  be 
eootafaed  in  die  Qess  1  sobmiseiaii.  TIk 
rale  hf^gr^tr  ^  Clees  1  modificstions 
in  I  270l42(s)  saggeste  Oat  facilities 
mast  efao  sabmit  dw  deteiled  pert  B 
epplieattoo  infanaatian  specified  in 

{I  tnus  daoagb  ran.  ross  end 

rOBl  Hofwevct.  d>te  is  not  die  iateat  of 
the  leqoitenMnte  ander  i  27IU2(g) 
beoaaae  Ihtn  would  be  faisafficMnt  time 
f or  fadities  to  devslop  die  neoessvy 
date  hf  tte  effsctiTedete.  FWhermore, 
the  more  extra  sive  InJunaatten 
rsqairsomte  imder  |  Z70L42(e)  ere 
intended  for  facility  changes  initteted  by 
en  mmu/aptntat,  not  tot  changes 
under  1 27IU2(g)  resulting  from  new 
r^nlatory  requiremente  in^Msed  by  the 
Agncy. 

Hie  new  waste  provision  of 
1 27042^  is  analogoas  to  dw 
procedares  required  for  interim  statu 
facduiee  or  newly  regulated  fadlitiea, 
where  a  facility  caa  continue  to  aianage 
newly  r^ulatMl  wastes  by  submitting 
basic  iafannation  about  the  affected 
waste  streams  and  unite  and  then 
comfdying  with  the  part  285 
management  standards  for  any  newly 
regelated  units  aatil  final  permit 
ccmditioQS  are  developed.  Therefore,  the 
Qass  1  submisston  would  comprise  e 
revised  part  A  form  dearly  intUcating  all 
activilies  diet  are  aewly  regulated  es  e 
result  (tf  the  TC  rule,  end  any  other 
description  diat  will  clarify  which  unite 
at  the  facility  are  Bianeging  the  new 
wastes.  This  Class  1  pOTOnit  modification 
serves  es  e  Botfficatkm  to  dM  Agency 
and  the  piriiBc  of  die  newly  regideted 
ectfvftiee. 

A  subssquent  Qess  2  or  3  perarft 
modWwrticn  (g  necssiery)  mnst  be 
submitted  180  deys  efter  the  TC 
effective  date  Pa.  March  24. 1981).  and 


it  te  at  dds  time  Aet  die  detaOed  pert  B 
information  mast  be  sabadtted.  It  is 
expected  that  a  Class  2  for  3  permit 
change  wiH  be  necessary  for  virtually 
every  facility  diat  has  wastestieams 
wdiidi  are  newly  regulated  as  hazardous 
under  dw  TC  In  sitaations  where  a 
wastestream  was  already  regulated  as 
haxBrdoos  under  the  permit  but  now  has 
additional  waste  c»des  assodated  widi 
it  due  to  the  TC  rule,  only  a  Qass  1 
modification  may  be  required. 

Dated  Septembv  a^  IfiSa 
Itemy  LLaagMt  n. 

Acting,  Asaistaat  Admndstntar,  Office  of 
Satid  Waste  and  Emeifeaej  Rmpoam. 
[FR  Doc  flS-22aSl  FUad  S^a^Oc  89«S  on] 


FB)ERAL  EMERGENCY 
MANAQEIIENT  AGENCY 

44CFRPwt2 

infomwtton  Collection  Raquiramentt 
Approved  by  ttw  Offloa  of 


AOmev:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnON:  Hnal  rule. 


r.  Ihis  smendment  iqidates  and 
disidays  the  CXBce  of  Management  and 
Budget  (OMB)  cmrtroi  numbers  assigned 
by  CM^  for  collections  of  information 
contained  in.  or  audiorized  by,  FEMA 
regulations.  The  update  is  necessary  to 
make  corrections  to  parte  and  sections 
and  control  numbers  listed  incorrecdy, 
add  new  requiremente,  and  delete 
requiremente  no  longer  needed  or 
controlled, 
■mcnvi  DATE  Septen^ier  V,  199a 


mi  RJRTMBI  MPOmiATION  CONTACT: 

Linda  S.  Botrar.  (202)  64»-2B25. 
gUWiraOtTillT  WPPIlMSTIfWf  Tllll 

Paperwork  Reductioa  Act  of  1980  (44 
U.SXI  SSOl  «<  se^.)  seeks,  in  pert,  to 
mtafaniie  die  Federal  paperwmk  burden. 
The  Act  reqakes  diet  agencies  obtein 
OMB  review  and  dearanoe  of  certain 
reporting  and  recordkeeping 
reqairemente/collections  of  informetion 
and  give  public  notice  of  sudi  dearanoe 
numbers,  nte  rule  amends  44  CFR  pert 
2.  sidipertC  to  update  and  display  die 
control  numbers  sssigned  by  OMB  to 
FEMA's  collections  «^  tofonnation 
which  are  oonteined  in.  or  euthorized 
by,  FEMA  regulations. 

Because  thto  to  e  nonsubstantive 
amendment  dealing  with  procedurel 
metters.  It  to  not  subject  to  die 
provisions  of  the  Admfadstretive 
Prooeduro  Act  (S  U3.C  6S1-563  et  se^.) 
roquhing  advance  aotioe  and  oomraent 


FEMA  has  detendned  diet  dds 
regulation  wiS  not  impose  unnecesssT]^ 
burdens  OB  the  economy  or  on 
inAvidBals.  and  therefne,  to  not 
significant  for  die  poipoees  of  Bxecntfva 
Order  12291:  that  e  reguktoiy  enelysto 
to  not  required:  that  environmental 
impact  dociaeente  tmdn  the  Notional 
&ivironmental  Policy  Act  of  1880  are  ii|ot 
reqaired  since  the  action  to 
administrative  end  cetegorically  exemj^ 
from  44  CFR  part  10;  and  diet  the 
updated  cumulative  list  of  assigned 
OMB  control  numbers  to  not  sidiject  to 
further  review  and  deerenoe  by  OMB 
imder  the  Paperworii  Reduction  Act  ol 
198a 

List  of  Sab jecto  hi  44  CFR  Part  2 

Authority  delegations  (govonment 
agencies),  Oiganizatian  and  fonctions 
^ov«rnment  egendes).  Reporting  end 
recordkeeping  requbements. 

Accordingly,  tide  44.  chapter  I. 
subchapter  A  of  the  Code  of  Federal 
Regulations,  part  2.  subpart  C  to 
amended  as  follows: 

PARTl-fAMENOEO] 

SubpwtC-lAmmdMl) 

Lllie  authority  dtetion  for  part  2, 
subpart  C  cimtinues  to  read  as  follows: 

AodMiitr  49  FR  38903.  Sept  18. 1984:  ss 
amended  at  SO  FR  40008,  Oct  1. 1885;  51  FR 
»MOi  Sept  aa  1986 


I2J1 


2.  Section  2.81  to  emended  by  revtsiag 
the  cumulative  Hst  of  perte  end  sections 
bi  44CFR  whidi  identifies  or  describes 
FEMA's  brfannation  collection 
reqiUremento  that  have  been  essigned 
OMB  control  iiumb«s  as  follows: 


44  CFR  part  or  aMaon  whaieldei^ 

7  8utoirtE. 
114S 

11M 


11  Subpart  O- 
ta.2aw 


eOJ,60A 
ei.61A|)PLA(U61A|l(LA<3}_ 
82  Subpart  C.  at  AspL  A,  62  Asp 

B 

63 


64.3(e). 


68^67. 

70 

71 


7S8ub|HrtB- 
SO,  61. 63. 


181  SobpartBi. 


QmrlOMB 
CofSreiNob 


3067-0177 
3067-0122 
3067-0122 
3067-Oig 
3067-4020 
3067-OOte 


3067-4022 

3067-O166 
3067-0166 
3667-0020 
3067-0147 
3067-0148 
3067-0147 
3067-0130 
3067-6137 
306^40^1 
3067-4141 


206^. 


206^. 
205.S2le). 
206.S44e|. 
206M0. 206.54<D.. 
206.se. 


206.64. 
206J6- 

206  8ubpartQ. 
S0S.116 

206.200M> 

20S.207- 

206.206. 

2uS.3o. 


206.36. 

206.101M. 

206.131(a). 


206.131(0, 206.131(P. 
206.171. 
206.202(c). 
206.204. 

200.304. 


206.366. 
206  Subpart  L. 

d^X4klO • 


206.437. 
206.406. 

220a. 


220.16. 
221J~ 


222J,222.6~ 


302J(a).  302.3(d). 

302.3(b). 

302J(CK1). 

302.3(CM3). 

306.7. 

382.4. 

352.34. 


380.4(4. 
48  CFR  part  Ol  aaoion 


v^Mia  idaiv 


SHador< 
4452.226-01(a). 


Oonkol  Nft 


3067-4113 
3067-0113 
3067-0006 
3067-0146 
3067-4163 
3067-0166 
3067-0034 
3067-4026 
3067-0066 
3067-4151 
3067-4046 
3067-0046 
3067-0046 
3067-4113 
3067-4113 
3067-0006 
3067-4146 
3067-4163 
3067-4166 
3067-0033 
3067-4151 
3067-4034 
3067-0026 
3067-0088 
3067-4207 
3067-4206 
3067-4212 
3067-4166 
3067-0156 
3067-0156 
3067-4164 
3067-4136 
3067-0123 
3067-0006 
3067-0000 
3067-0074 
3067-0201 
3067-4201 
3067-4100 


3067-0213 


Dated  September  20, 190a 
Waday  C.  Moofe. 

Director,  Office  of  Adndnietntive  Support 
[FR  Doa  90-22877  riled  9-28-00;  8:45  am] 


44  CFR  Part  72 
iaN8087-AB81 

National  Flood  iiwuranot  Program 

AOmcv:  Federal  Insurance 
Administration  (FIA),  Federal 
Emergency  Management  Agency 
(FEMA). 
action:  Rnal  rule. 


um.   \ 

>nilajvevisesi 
«  Program  (N! 


r:  Thto  ndajfrevises  die  National 
Flood  Insurance  Prdgram  (NFIP) 
regulations  dealing  widi  reimbursement 
procedures  iat  the  review  of  propoeed 
pro)ecte  to  determine  if  they  would 
qualify  fiv  NFIP  map  revtoions  upon 
dieir  emnpledoa.  The  rule  increa8e6  the 
rates  for  review  services,  faicreases  die 
threehold  leveto  for  notifying  requeetore 
of  total  coste  and  adds  an  additicmal  fee 
category. 
■ffltliMi  PATK  September  27. 199a 


ITMN  CONTACT. 
Charles  A.  Lindsey,  Chiet  Technical 
Operetions  Division,  Foderal  Insnrance 
Admintotretion.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472:  telephone  (202)  846-278a 
8IIPW  8MiNTAIir  WPOWMATIONi  On 
January  1. 1988.  the  Federal  Insurance 
Admintotretion  implemented  44  CFR, 
Part  72— Procedures  end  Fees  for 
Obtaining  Conditional  Approval  of  Map 
Changea.  Ite  purpose  was  to  provide 
cost  recovny  for  engineering  review 
end  admintotrative  processing 
assodated  widi  die  issuance  of 
condittonal  Letters  of  Map  Amendment 
(LCMdAs)  and  conditional  Letters  of  Map 
Revtoion  (LOMRs)  for  proposed 
floodplain  modification  projecte  The  fee 
strncturs  for  the  issuance  of  these 
conditicmal  LOMAs  and  LOMRs  was 
based  upon  the  then  prevailing  private 
sector  labor  rates  of  $25.00  per  hour. 

A  cost  analysto  conducted  during  1988 
resulted  in  revision  of  |  i  72.3  and  71A  to 
refled  a  revised  cost  of  $30.00  per  hour. 
lUs  change  was  effective  on  March  23, 
198a 

Based  on  a  cost  analysto  conducted 
during  March  190a  I  {  72.3  and  72.4  are 
again  revised  to  refled  the  currendy 
prevailing  private  sedor  labor  rate  of 
$35.00  per  hour.  Thto  rate  will  be  revised 
on  a  fiscal  year  basto  using  the  most 
current  fiscal  date  available  and  die 
revised  hourly  rate  and  fee  schedule  wiU 
be  pubUshed  as  a  notice  in  the  Federal 
Relator  for  each  fiscal  year  if  the  rete 
inoeases  or  decreases.  An  additional 
fee  category.  Review  of  new  hydrology, 
to  added  under  i  72.3.  along  with  a 
corresponding  fee.  Ihto  categoiy  will  be 
used  when  FEMA  to  requested  to  review 
new  hydrologic  and  hydraulic  modeto 
which  are  not  based  on  proposed 
changes  in  die  floodplain.  Ilia  number 
of  hours  allotted  for  the  review  of  new 
hydrology  is  seven,  and  the 
correeponding  fee,  at  $35.00  per  hour,  to 
$245Xa  Additicmally,  die  dueshold 
leveto  et  which  requestors  are  notified 
of  total  coste  era  faicreased. 

On  luhr  la  199a  FEMA  publtohed  a 
notice  m  pitqiosed  rulemaking  designed 
to  notify  interested  parties  of  FEMA's 
intent  to  implement  these  rule  changes. 
The  final  rule  published  today  to 
essentially  the  same  as  the  proposed 
rale. 

In  the  summary  of  the  propoeed  rule. 
FEMA  bivited  die  public  to  eubmit 
oommente  during  die  32-dey  period 
i^ch  doeed  on  Angnst  2a  190a  No 
colnmente  were  recdved  during  die 
oomment  period. 

FEMA  has  determined,  based  imon  an 
Envinmmental  Assessment  diet  mto 
rale  will  not  have  eignificant  imped 


iqam  dM  quality  of  die  human 
envimunent  Ae  a  leeult.  aa 
Environmental  fanpad  Statement  will 
not  be  prepared.  A  finding  of  no 
significant  imped  to  induded  in  die 
formal  docket  file  end  to  eimilabto  for 
public  inspection  and  copying  at  the 
Rules  Dodwt  Clefk.  Office  of  Genoel 
Counsel  Federal  Emergency 
Management  Agency.  500  C  Street  8W.. 
Washiiigton.  DC  20472. 

Ihto  rate  win  not  have  a  eignificant 
econ(»nic  imped  on  a  substantial 
number  of  small  entities  and.  hence,  haa 
not  undergone  regulatory  flexiUlity 
enalysto. 

Ihto  rule  to  not  a  "maior  rule"  as 
defined  in  Executive  Order  12291.  dated 
-  February  27, 1981,  and,  henoe.  no 
regulatory  analysto  has  been  prqiarad. 

FEMA  has  determined  diet  dito  rule 
does  not  contain  a  collection  of 
information  as  described  in  section 
35G4(h)  of  the  Paperworic  Reduction  Act 

List  of  Subjecte  bi  44  CFR  Part  71 

Flood  insurance.  Flood  plains 

Accordingly,  44  CFR  chapter  L 
subchapter  B,  part  72  to  amended  as 
follows: 

PART  72    PnOCCDURE  AND  FEES 
FOR  OBTAININQ  CONDfTiONAL 
APPROVAL  OP  HAP  CHANQE8 

1.  The  Buthority  dtetion  for  part  72 
continues  to  read  u  follows: 

Authority:  42  M&JC  4001,  et  saq.; 
Reorganiiatioa  Plan  Na  3  of  1978;  BA 12127. 

|72J  [Amended] 

2.  Section  72.3  to  amended  by  revising 
paragraphs  (8)(1),  (8)(2),  (b)(1)  dirough 
(b)(5)  and  by  adding  (b)(e)  to  read  as 
follows: 


.tlTI 


•  • 


I72J 

(1)  Siogla-lot. 


(2)  Multi-lot/Subdivision. — 
(1)  Review  of  new  hydrology. 


.8248 


(2)  New  bridge  or  culvert  (no 
dianneHiatian)^. ~. 

(3)  Chaanai  modlflcatlona  ody. 

(4)  Chaanai  modification  and  new 
bridge  or  cnlvart- 


(5)  Lsvsaa,  bamis  or  o^  atractaral 


(8)8lnetatd 
tens 


onalluvld 


»8t300 


1724  [AMsndad] 

3.  SecdoB  724  to  amended  by  revieing 
die  totrocbdory  text  to  paragraph  (c). 
(cH2).  (cHS).  and  by  addOng  paragraphs 
(cX4)  and  (cK5)  to  read  as  fbUows: 


Itil4 


/  VoL  Hk  No.  las  /  n—ifay,  Siptembg  27.  mo  /  Unlet  ami 


Fedmi  lilaUr  /  Vk»L  «.  Wa  IM  /  ThaBifay,  Septembw  27.  IIBQ  /  Rait  »d 


(c) 


fadUdat 
labartateJaraaf 

hovJwfflbtMvlMd 


darii«llM 


win  bt  pnbUalMd  M  •  DOliM  iB  (hi 


tlM  nte  iDcnaiM  or  dtonset. 

for  Am  Mview  of  n«w  hydrology,  bcklBM 
or  colvorti.  dMonal  aM)dificatiflag,  or 
cmiUmUoo  bridto/eolvHt  ond  ^mhmI 
iDodificatioa  wdl  bo  netiOed  of  tfao 
utic^Mtod  told  coot  if  &•  total  coot  of 
procoMing  fkait  loquett  wdP  oxoeod 

ttsoo. 

(SJ  Rtqoeitan  irfconditloniilLOMiU 
for  flio  nvlew  tf  kvoei.  dan*  or  eth« 
ttra^ml  measores  will  be  notified  of 
the  antlc^patad  «otal  eoet  if  tbe  total  ooat 
of  prooeaaiQg  their  requett  will  exceed 
I2J00. 

(4)  Reqoeelari  of  ooodttiaBel  U»aU» 
for  the  le  view  of  eta  uttune  on  aBwiu 
fkne  win  be  notified  of  the  entidpated 
total  eoet  if  the  total  coet  of  praceaeiag 
their  reqaeat  wtt  ein;eadlMOOL 

(5)  b  the  avMrt  that  praeeeeiae  ooeta 
tjowd  die  limits  defined  in  paragrapha 
(cXl)  tfcRM^  (cX4)  of  tUa  aoGtioik 
prooeesing  of  the  lecpieet  wil  be 
auapended  pandtag  FDtIA  lece^  of 
written  ^prefal  boa  Ae  requcitor  to 
pioceeda 

Detad  SeptmlMr  21,  1990l 
CM  "Duf  Oi^Mili. 
AihnbUttnter,  Ftdtnl  bmntict 
AdBaidttntioiu 
IFR  Do&  80-22878  nied  a-aS-eik  8:45  an] 


OiMIITMBir  OF  THE  MTBIIOII 
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:  Flab  Md  Wikttfa  Senrke. 
AcnoNs  Final  rale. 


and  «•  JaepMtaad  Iqr  1 
diMptien  aMl/«r  diraci  laidai.  We 
rale  win  iankMBt  te  ppatortkn  of  die 
EBda^BMd  fipedee  Act  of  IflTi  for 
these  fowaonheya. 

I MVB  October  aoiisea 

i  Iba  ooa^data  file  far  this 
rale  la  aeaileUe  far  paUie  faMpectkm.  by 
appointasal.  &«■••«>  (•4pba. 
Monday  Oraivh  Friday,  in  Soon  7Mi 
44U  Faicfiax  Drive.  Artii«tom  Viigiaia. 


Dr.  Charlaa  W.  Oaoa.  CMet  Oflfaa  of 

Sdentifie  Airtbority:  Mail  Stop: 
AflinglQa  fiqaara.  Room  728(  UJl  Fish 
•Dd  WiMHfa  Service:  Wsshingten  DC 
20240  or  lalsphnni  (703-358-l?Qi  cr  FTS 
ttl-lTOS). 

rMnri 


ileallaredaeaifled 
from  dueatenedetatna.  AU  ecciqiy 


The  snob-nosed  BOBkeys  or  leagors  of 
eostem  Asia  era  placed  in  te  genoa 
RAMOpAftecus;  wU(A  eemetiaMe  baa 
beentraalad  only  eeeobgsnas  of 
^fgotArEi;  the  Dooc  langars,  b«t  wUch 
now  is  recognized  as  a  fuU  genus  (Badey 
Iter).  Hera  eanendy  we  dios^  to  be 
fa«  apedoK  The  Sidraen  or  gtriden 
snidMioaed  aMmkey  (A.  raanOano), 
fomd  in  the  JMontelnoae  region  on  die 
eonlheastsn  sfapes  of  tbe  Tfteten 
PlateaBinlfaeCyneespwwiiKeeof 
Hubei.  {teenjd.  Genso.  achoen,  and 
Yaanan;  tiie  Yannan  or  Mack  am^ 
neeediaankey  (A  tolli).  wUch  occnia  in 
the  Yan-liBg  Mountain  Range  of  Tibet 
sad  Tsnnan  Itin  ralibnii  nf  graj  simti 
noeed  acakey  (A  tesfidti).  fawd  in  dw 
Fan-|ki  MooBtain  lUnga  aoatii  of  &a 
Middle  Yangtze  in  Giddion  ftovince  of 
Ctee;  and  the  Tonkin  enab-noeed 
monkey  (A  ovancdfab),  of  nortbsm 
Vietnam  ^Tandon-lanoe  MM;  Eadey 
1987).  As  indicalsd  by  die  namae. 
oobratioB  vaiiea  between  tiie  spedes. 
In  size,  diese  monkeys  range  from  aboot 
to  to  33  indies  tn  to  83  cmtfaiwtan)  in 
head  and  body  length,  and  20  to  98 
faicheeiSl  to  87  cenliraetan)  in  tail 
lengdL  They  inhabtt  Mgh  momrtahi 
foreeta.  ap  «e  aboot  UA»  faet  (4J000 
meten),  bat  BMy  dssosnd  to  lower 
elevaliona  in  winter.  Fart  of  tfaeir  range 
ia  oovared  by  snow  far  BMirs  diaa  half 
the  year. 

It  ia  known  Aatthaeespedee  era 
among  the  most  criticaUy  endangered 
priiMtee  in  te  wmiine  Mmate 
Spedaliat  Group  of  die  fateBaattonal 
Ihiion  far  Coneenration  of  Natnra 
(lUCN)  flpadee  Sorrival  GoaHBissiaB 
cansidsra  A  6Mi /{.  teattsftf .  and  il 
onmcuAis  to  have  die  *%igheet  poeeflde 
priority  redng"  far  inmaamalinn  action, 
ddy  MM  oAar  Aaiaa  priraal 
givan  thia  rating  A  iOBaUaae  haa  a 


'^raiy  high  coneenration  rating^  (Eudey 
1887).  Ihi  IUC3«(  now  foiniany  classifies 
A  hMt  A  b/eifiicUL  and  A  OFuacuAis  aa 
andannsrd  and  A  mhbsJ2bb0  aa 
vuneralne.  AH  sHoiMweed  monkeys  an 
on  appendix  I  of  the  Cooventian  CO 
lalsnational  TYade  hi  Endangsrad 
fipecfas  of  wad  Fauna  and  Flora,  hithe 
FMssal  Regielsr  of  October  M.  HTV  (41 
FR  4SB03).  die  U.S.  Fish  and  WUdbfa 
Servioa  classified  A  oniDcuAisna 
feeatened.  pnrsnant  to  Aa  Dadai^si  tid 
npedea  AdoiMTS.  inorder  toBora 
accorately  esqness  the  Uoconservatlon 
sitnation.  as  wen  as  to  hdp  estabiidi 
deser  eligiment  between  the 
Goifvention  eppendices  and  ma  If  •&  List 
of  bdangered  and  Threetmed  Wildlife, 
fte  Service  proposed  to  redae^  A 
gynwcnAisasendsngegedandto         | 
deterarineendewgeied  statue  far  A 
raxaOena  A  ft/eti^  and  A  AratUcft/in  the 
Padsral  Waglstaf  of  January  1811890  (68 
FR 1488).  bi  the  propoaal  wd  aaeodeted 
noiiiicaiiwnSi  an  uiieiescea  paiues  wne 
raqassted  to  submit  factual  reports  or 
infanaation  that  mi^t  contribute  to 
davefapmant  of  a  final  rale.  Ibree 
responaes  wen  received,  afl  supportive. 

afF< 


Afiar  a  ttiorough  wvlew  and 
oonaideration  of  aU  information 
a^wilable,  the  Secvi 
that  the  Sichuan,  Yunnan,  GddiOB.  and 
Tonkin  snub-nosed  moidceys  should  be 
classified  as  endangered.  Section  4(a)(1) 
of  die  Endangered  Spedes  Ad  (IB 
U.S.C  1531  et  seq.)  and  regnlatiana  (SO 
CFR  part  424]  pramulgaled  to  imidement 
die  Usting  provisions  of  the  Ad  wera 
foUowed.  A  spedes  may  be  deteradned 
to  be  endangered  or  direatened  dne  to 
one  or  mora  of  the  five  factors  described 
in  section  4(8)(1).  These  factws  and 
their  ajqillcatton  to  the  Sichuan, 
Yunnan,  Guizhou.  and  TaoUn  anab- 
nosed  monkeys  an  as  foUows: 

A.  Thepnsent  or  tbnateaed 
deatnicUmu  modlfia^tm,  srcurtaHmmt 
ofitB  habitat  or  nuiao.  M  four  spedes 
have  decnned  siAetantiaUy  tai  range  and 
numbers  In  recent  years.  Ilia  main 
problem  Is  habitat  loss  and 

ifHTnvttnfffHIBI  WIHI  VmOOB  lUlUII^II 

hasun  acttvttfee.  An  eqtedeBy  eevera 
factor  ia  die  deatradton  of  faiasta 
throogh  akah  and  bum  afrtcBltara.  A 
ovuaaiftis  alao  ie  dMa^t  lo  have 
suffend  hi  aaaedattan  with  adlftaiy 
activity  dirt«  the  Vlalnam  War.  A 
Manberaf  protected  I 
CUttaaBidVtolnnii.b«t< 
areaa  appeer  to  have  I 
of  people.  Bsttaalee  of  the  ■aaban  of 
surviving  individuals  for  each  spedee 
have  fliidBale^  bnt  era  now  thamht  la 


be  aboBt  men  to  U4M0far  A 
roxellaaa,  800  to  800  for  A  bieti,  JOO  to 
670  for  A  brelichi,  and  880  for  A 
avunculus  (Eudey  1987;  MacKinnon  and 
MacKinnon  1987;  Wang  and  Quan  1986). 

B.  Overutilization  for  commercial, 
recreational  sciattific,  or  educational 

Purposes.  All  species  have  been  hunted 
y  people  to  obtain  food.  pdts.  and 
parts  for  medicinal  purposes.  Tan  (19K) 
reported  a  number  of  large-scale 
roundups  of  A  roxellana,  during  each  of 
which  up  to  about  200  individuals  wen 
captured  for  export,  h  another  case, 
thousands  of  coaimune  members 
endrcled  a  mountain  forest,  gradually 
driving  several  hundred  monkeys  into  e 
large  stockade,  when  a  "breeding  farm" 
would  be  estabfished.  However,  the 
monkeys  therein  rapidly  died  oS.  and  die 
projed  failed 

C.  Disease  orpredation.  Not  now 
known  to  be  immediate  problems,  but  of 
potential  concern  in  any  situation  in 
which  a  spedes  is  reduced  to  very 
limited  Bumbera  or  habitat 

D.  The  iaadeqaacy  of  existing 
regulatoiy  mechanisms.  Tan  (198^ 
rapwted  diet  commeraial  banting  was 
continuing  in  Odna.  and  suggested  that 
protective  measures  era  inadequate. 
Eudey  (1987)  indicated  that  natura 
reserves  an  not  being  property 
protected  in  China,  and  MadCinnon  and 
MacKinnon  (1967)  stated  that  only  a 
smafi  put  of  dw  habitat  of  A  ovunctt/iis 
is  protected  fa  Vietnam. 

E.Othernatuf<al  or  mamaade  factors 
affecting  its  continued  existence.  None 
now  known. 

The  dedaioB  to  determine  endangered 
status  for  the  Sichuan  Yunnan,  Gu^mh, 
and  Tonkin  sadMioaod  BMBkeys  waa 
based  on  an  assessment  of  the  beet 
available  adentific  information,  and  of 
past  present  and  probable  fatora 
threats  to  the  spedes.  AU  four  of  these 
monkeys  have  very  low  numbers  and 
are  venerable  to  human  eiqiloitotion 
and  disturbance^  If  conservation 
measures  are  not  implemented,  fardier 
dedines  are  Dkely  to  occur.  Critical 
habitat  is  not  beilng  determined,  as  its 
designation  is  net  applicable  to  foreign 
species. 


AvailaUel 

Conaervation  SMaaures  prevkfad  to 
spedes  listed  ee  endangerad  or 
threatened  pursoant  to  tlie  Ad  indude 
recognition,  noovery  acriona, 
reqi^ments  far  Federd  protection,  and 
prohibitions  agahvt  certain  pradioaa. 
Recognition  through  liating  encooragea 
conservation  measuree  by  Federal 
inteniationaL  and  private  agendas, 
groups,  and  individaals. 

SectloB  7(e)  of  dm  Act  aa  BBMnded. 
and  as  imjriemented  by  regulatiooa  at  80 


CFRparti 

to  evahute  thalrBottoBa  dial  an  to  be 
cooduotod  wiAiB  the  Uaitad  Stotaa  ar 
oa  the  high  seas,  with  saapad  to  a^y 

spedeamatiapropoaedorlietedaa 
endangered  or  threatened  and  with 
resped  to  ito  prqKMod  or  designated 
critical  habitat  (if  any).  Section  7(a)(4)  of 
die  Ad  requires  Federel  Bgendes  to 
confer  wi^  the  Service  on  any  adioa 
diet  is  likely  to  Jeopardize  the  continued 
existence  of  a  proposed  qiedes  or  result 
In  destruction  or  adverse  modification  of 
proposed  critical  inbitat  if  a  spedes  is 
subaequendy  Usted.  section  7(aH2) 
requires  Federal  agendas  to  easoa  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  spedes 
or  to  destroy  or  adversely  modify  ito 
critical  habitat  If  a  aropoaed  Federal 
action  may  affed  a  listed  spedes,  die 
responsible  Federal  sgency  must  enter 
into  formal  consultation  with  the 
Service.  No  such  actions  are  currenUy 
known  widi  tsaped  to  the  spedes 
covered  by  tUs  nde. 

Sedioa  8(a)  of  die  Ad  aodMrizes  die 
provlaion  of  limited  financial  assistance 
tor  the  devslopmsBt  and  management  of 
pragrama  that  the  Secretaiy  of  dM 
Interior  detorminea  to  be  nocessaiy  or 
Bsaful  for  the  conservation  of 
endangered  spedes  in  fore^  countries. 
Sections  8(b)  and  8(c]  of  Um  Ad 
authorize  die  Secretary  to  encourage 
conservation  programs  lor  foreign 
endangoed  spades,  and  to  provide 
assistance  far  such  prograoM,  in  &e 
form  of  personnd  and  the  trdniagof 
personnel 

Section  9  of  the  Act  and 
implementing  regulations  found  at  50 
CFR  17.21.  set  fbrth  a  sertes  <tf  general 
prohibitions  and  exceptions  diet  apply 
to  aB  endangered  wildnfa.  ^lese 
pronibi  Hons,  in  part,  make  it  inegal  for 
any  person  sab)ed  to  die  furisdictioB  of 
die  United  States  to  take  (widdn  the 
United  States  or  upon  the  high  sees), 
import  or  ejqwrt  ship  in  faiterstato 
commerce  in  the  course  of  commerdal 
activity,  or  sdl  or  offer  for  sale  to 
Intentate  or  foreign  commerce  any 
endangered  urlldMe.  It  alao  is  illegal  to 
poasess.  aell  deliver,  tranaport  or  ah^ 
any  each  wikBifa  that  baa  been  taken  to 
vidatkm  of  die  Act  Certahi  axcepttona 
apply  to  agenta  of  the  Service  and  State 
conaarvatian  ageadea. 

Pemite  may  be  iaaned  to  cany  oat 
otherwise  prohibited  adivitiaa  tanoMng 
endangofed  wUdlifa  under  certain 
circomstancea.  Ragdattona  governing 
permite  are  codified  at  SO  CFR  17.22  and 
17.23.  Such  pemite  ara  avaifabfa  far 
scientific  purpoees.  to  enhance 
propagatfaB  or  eurvival  ar  for  iachfantal 
take  fa  oonneotion  with  other  such 


al8abe( 

pottey  of  te  Act  aa  nquhad  hqr  I 

10(d)  tharooL  Exeept  lor  A  avuncahMU 
pgmite  may  be  issued  daring  a  apecfflad 
period  of  time  to  relieve  nmfaeecoBOBdc 

w.«4.ui»  «i— A 1 J  1—  mnttmmA  If  — *- 

relief  wen  aot  available.  International 
trade  hi  dieee  four  species  is  expected  to 
be  minimal 

National  Environmental  FeMey  Ad 

The  Service  has  detenninad  tliat  an 
Environmental  Assessment  aa  dsAaad 
under  dw  authoribr  of  the  National 
BBVvonBeutd  PuHcy  Ad  off  1888,  need 
not  be  prepared  in  connection  with 
regalstioBS  adopted  pBrsuant  to  aectfaB 
4(a)  of  the  Endangered  Spedea  Act  aa 
amended.  A  notice  outlining  the 
Service's  nasons  fvthls  detendaation 
was  published  to  die  Fedeed  Regieter  of 
October  25, 1983  (48  FR  48244). 


Brand(Hi-Iones,D.1 
Biookeys.  In  MaodoBald,  HL  ed,  Ibe 
•ac|Mlapedia  of  aMBHBali^  Pads  en  FBe 
Puhltnattens.  New  YoA.  pp,  198  SOB. 

Eudey.  AA.  1987.  Actiaa  pLu  far  Aaiaa 
primate  conservatioa:  1987-0L 
ifatenatloaal  UniQa  forCoasenratfoa  of 
Natore/apedss  aantvd  Oomarfssiaa 
Primate  SpedaUst  GnwQti  85  pp. 

MadOanoB,  ].,  and  K.  MacKhmon.  1887. 
Conaervation  atatui  of  dw  prtmates  of  lbs 
lndo.Chinesa  suteegitnL  I 
Conaervatioa  9itV-1^ 

Tan  Bai^Jie.  1985.  Hw  atetus  of  primatae  fa 
China.] 

Wai«8aag.i 
Primata  ttatns  and  conaervatioo  te  i 
in  Beninchke,  IC  ad.  Mmataa,  the  road  to 
aeif'Siiataliiliig  popdatioBi^  npnogar* 
Variag.  New  Yoric  pp.  213-230. 

The  primary  author  of  this  rule  is  Dr. 
Ronald  M.  Nowak.  Office  of  Scientific 
Adhority.  US.  Fish  and  Wikfiifa 
Service,  Washington.  DC  20240  (703- 
358-1708  or  FTS  921-1708). 

Lid  of  SiAfeds  fa  80  CFR  Put  17 

Endangered  and  threatened  spedee. 
Exports,  bopoits,  Rqiorting  and 
reoordkeeptog  requirementa. 
Transportation. 

Regulations  PranwdgaHon 

Acoordingjy.  part  17,  subchapter  B  ot 
chapter  L  tide  80  of  the  Code  m  Federal 
Regidations.  Is  hereby  amended  as  set 
for&below: 

PART  IF-CAMEIIDED] 

1.  The  audmrity  dtatkn  far  part  17  fa 
revieed  to  read  aa  faioara! 


UMI 
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jr:16U^Ciaei-1407:ieUAC  Tonkin  snub-nosed  (PK^o^rur 

18S1-1S44:  IS  U.&C  4201-4249:  Pub.  L  99-  [Rhinopithectu]  avunculus)"  and  by 

62S.  100  SUt  3500;  unkMotheiwise  noted  adiUng  the  fdlowing.  in  al^abetical 

1.  Amend  i  17.lHh)  by  removing  tlie  ^  ^  ^"^VS*^ !!,  wS  f  °^ 

entry  under  MAMMALS  for  tlie-Langur.  Endangered  and  TTireatened  Wildlife: 


f  17.11 


OofMHon  nvM 


SctonMfic  nuM 


status 


OrWeal        Special 
rulea 


llftMMOLB 

•  •  •  • 

(-Iwgur).  Gultfiou  mub-    AMnqpStaiM  (-/ygafMi)  AraicM-.  CNna. 


(.langw), 


Sidiuan  anub-    RhinoplHteim  (>/VgMM4  wmI-  China — 

Ivia. 

i  •  •  • 

TonMn  anub-    mncp0»em {^PyotViri)^ muneu-  VietNam.. 

km. 
I  •  •  • 

yuanan  anub-    AMfMptfMcu*  (-/ygHtfMd  bM China — 


Enlire«« 

',  E 

400 

NA 

NA 

• 

• 

• 

&)lira..„. 

E 

400 

NA 

NA 

• 

• 

• 

Entire.™ 

Ul 

16.400 

NA 

NA 

• 

• 

• 

Entire 

E 

400 

NA 

NA 

Dated  Septembw  2a  196a 
RiGhaidN.8iiiitfc. 

ActiBg  Dinctor,  Pish  and  Wildlife  Service. 
(FR  Doc  90-22885  nied  9-28-eO;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

MNiOnH  OCMfNC  anQ  MOnOSpiMnC 


SOCFRParteei 
[DOGkelNaSOOSII-OIII] 

Ooawi  Salmon  FWierias  Off  tha 
Coasts  of  WaaMnfltODf  Ofogon,  and 
waafonMi 

AOmcv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  reopening. 


r:  NOAA  announces  the 
reopening  of  the  ocean  commercial 
salmon  fishery  in  the  exclusive 
economic  zone  (BSZ)  from  Leadbetter 
Point  Washington,  to  Cape  Falcon, 
^egon.  for  two  days,  on  September  18- 
19. 199a  This  fishery  was  dosed  at 
midnight,  September  14, 1990. 
Evaluation  of  landings  data  following 
closure  of  the  fishery  indicates  that 
sufficient  coho  salmon  remain  to  allow 
an  additional  two  days  of  fishing.  This 
action  is  intended  to  maximize  Ihe 
harvest  of  coho  salmon  in  this  subarea 
without  exceeding  the  ocean  share  of 
salmon  allocated  to  the  commercial 
fishery. 

DATO:  Effective.  Reopening  of  the  EEZ 
to  commercial  salmon  fishing  from 
Leadbetter  Point,  Washington,  to  Cape 
Falcon,  Oregon,  is  effective  0001  hours 
local  time  September  18. 1980,  through 


2400  hours  local  time  September  19, 
1990.  Actual  notice  to  affected  fishermen 
was  given  prior  to  that  time  throtigh  a 
special  telephone  hotline  and  U.S.  Coast 
Guard  Notice  to  Mariners  broadcasts  as 
provided  by  50  CFR  661.20, 661.21.  and 
661.23  (as  amended  May  1, 1989). 
Comments:  Public  comments  are  invited 
until  October  9, 1990. 
ADORCSSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten.  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Seattle,  WA  98115- 
0070.  Information  relevant  to  this  notice 
has  been  complied  in  aggregate  form 
and  is  available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
NorUiwest  Regional  pirector. 
FOR  PURTHER  MTORMATIpN  CONTACT: 
William  L  Robinson  at406-526-6140. 
SUPPLIMENTARV  information: 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  part  661  specify  at 
§  661.219(a)(2)  that  if  a  fishery  is  closed 
imder  a  quota  before  the  end  of  a 
schedided  season  based  on  overestimate 
of  actual  catch,  the  Secretary  will 
reopen  that  fishery  in  as  timely  a 
manner  as  possible  for  all  or  part  of  the 
remaining  (wiginal  season  provided  the 
Secretary  finds  that  a  reopening  of  the 
fishery  is  consistent  with  the 
management  objectives  for  the  affected 
species  and  the  additional  open  period 
is  no  less  Uian  24  hours. 

Management  measures  for  1990  were 
effective  on  May  1, 1990  (55  FR 18894, 
May  7, 1990).  The  1990  commercial 
fishery  for  sXL  salmon  in  the  subarea 
from  Leadbetter  Point,  Washington,  to 
Cape  Falcon,  Oregon,  commenced  on 
August  30, 1990,  and  closed  at  midnight. 


September  14, 1990,  upon  the  projected 
attainment  of  the  revised  subarea  quota 
of  23,600  coho  salmon.  Subsequent 
evaluation  of  landing  data  indicated  that 
this  closure  was  based  on  an 
overestimate  of  actual  catch. 

According  to  the  best  available 
information,  commercial  catches 
through  September  14, 1990  totaled 
20,300  coho  salmon,  leaving  3,300  coho 
salmon  available  for  harvest  in  the 
subarea  coho  quota.  This  amount  of 
available  coho  salmon  has  been 
determined  to  be  sufficient  for  an 
additional  two  days  of  fishing,  on 
September  18-19, 1990.  This  action  is 
being  ^en  in  aq  timely  a  manner  as 
possible  and  is  consistent  with  the 
management  objectives  for  coho  salmon 
in  this  subarea.  As  in  the  original 
season.  Conservation  Zone  1,  the 
Columbia  River  mouth,  is  closed  (55  FR 
18894.  May  7, 1990). 

In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 
661.20, 661.21.  and  661.23.  actual  notice 
to  fishermen  was  given  prior  to  0001 
hours  local  time,  September  18, 1990,  by 
telephone  hotline  number  (206)  526-6667 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-^^  and  2182  KHz.  NOAA  issues 
this  notice  of  the  reopening  of  the 
commercial  fishery  in  the  EEZ  frt>m 
Leadbetter  Point,  Washington,  to  Cape 
Falcmi,  Oregon,  which  is  effective  0001 
hours  local  time  September  18  through 
2400  hours  local  time  September  19, 
1990.  This  notice  does  not  apply  to 
treaty  Indian  fisheries  or  to  other 
fisheries  which  may  be  operating  in 
other  areas. 


The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  CotmdL  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  this  reopening.  The  States  of 
Washington  and  Oregcm  will  manage 
tiie  commerdal  fishery  in  State  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  federal  action. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  dist  good  cause  exists  for 


this  notice  to  be  issued  without 
affording  a  prin  opportunity  for  public 
comment  llierefOTe.  public  comments 
on  this  notice  will  be  socepted  for  IS 
days  after  filing  with  the  Office  of  the 
Federal  Register,  throu^  October  9. 
198a 

OlhsrMatlan 

This  action  is  authorized  by  50  CFR 
061.23  and  is  in  conqiliance  with 
Executive  G^der  12291. 


List  of  Sub}ects  in  81  CFR  Part  tn 

Fisheries.  Fishing,  Indians. 
Authority:  10  U.8.C  XtOletseq. 
Dated  September  2t  199a 
laeP.CIaas. 

Acting  Dinctor,  Office  of  Fisher^ 
Qmservatioa  <md  Managemettt,  National 
Marine  Fisheries  Service. 
[FR  Do&  90-22827  Filed  9-21-aOt  445  pa] 
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Proposed  Rules 


Vol.  SB,  No.  188 

lliundAy.  September- 27. 1900 


'  ;  r.-  :.-i-^i 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubHc  of  the 
proposed  issuince  of  njlas  and 
regulations.  The  purpose  of  these  notices 
is  to  g^  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSIMESS  ADMINISTftATlON 
13CFR  Part  107 
BIN  324S-AC28 

Small  Busintaa  Invastmant 
Companies;  Portfolio  Valuation 

aoency:  Small  Busines  Administration. 
action:  Proposed  rule. 

SUMMAiiv:  nils  proposed  rule  clarifies 
tiie  requirements  regarding  the  valuation 
of  Small  Business  Investment  Company 
(SBIC)  portfolio  companies  which  an 
independent  public  accountant  (IPA) 
must  follow  in  performing  an  audit  on  an 
SBIC  (13  CFR  part  107.  appendix  I).  This 
action  is  proposed  to  ensure  that  SBIC 
audits  are  performed  in  accordance  with 
the  requirements  of  the  U.S.  Small 
Business  Administration  (SBA).  It  is 
expected  that  this  proposed  rule  will 
eliminate  uncertainty  that  may  exist 
regarding  the  role  of  the  IPA  in  the 
valuation  process. 

DATES:  Written  comments  must  be 
received  on  or  before  October  29. 1990. 

AODRCSSCS:  Written  comments  should 
be  directed  to  Thomas  C.  Bresnan,  Staff 
Accountant,  Small  Business 
Administration,  Office  of  Investment, 
1441 L  Street,  NW..  room  808, 
Washington,  DC  20416. 

KM  nNrnmi  mramuTKlN  coirrACT: 

Thomas  C.  Bresnan,  Staff  Accountant, 
Telephone:  (202)  653-6380. 

SUPPLIIWNTARV INFOHMATION:  SBA  has 

determined  that  a  clarification  of  its 
requirements  regarding  valuation  of 
SBIC  portfolio  companies  as  set  forth  in 
,^(ts  13,  Code  of  Federal  Regulations, 
.fiai*'107.  Appendix  I— "Audit  Guide  for 
SjBICs  and  Fteparation  of  the  Annual 
Report"— is  appropriate.  Recent 
hearings  before  the  U.S.  Senate 
Committee  on  Small  Business  and  the 
ineliminary  results  of  a  special  study 
undertaken  by  SBA's  Office  of  bupector 
General  (OIGl  have  shown  that  some 
IPAs  who  pwionned  annual  audits  of 
SBICs  did  not  perform  such  audits  in 


accordance  with  the  requirements  of  the 
Agency. 

OIG  found  that,  of  five  SBICs 
subjected  to  an  on-site  inspection  for 
purposes  of  the  special  study,  two  did 
not  have  written  procedures  for 
determining  valuaticms,  and  three  did 
not  have  adequate  support  for  their 
valuations.  IPAs  for  each  of  the  five 
SBICs  had  reviewed  the  valuation 
process  in  the  course  of  their  respective 
audits  but  had  not  critically  reviewed 
the  support  for  the  valuations.  This 
proposed  rule  would  ensure  that 
appropriate  reviews  are  performed  by 
the  IPAs  and  reported. 

This  proposed  rule  clarifies  the 
expectations  of  SBA  regarding  the  role 
of  the  IPA  performing  an  SBI^udit 
Nothing  in  this  proposed  rule  ^ters  the 
division  of  responsibility  betw|een  the 
SBIC  and  its  auditor,  the  IPA,  as  to 
valuation  of  portfolio  concerns. 
Responsibility  for  the  valuation  of 
portfolio  investments  remains  with  the 
Board  of  Directors/General  Partner(s)  of 
the  SBIC  SBA  Policy  and  Procedural 
Release  No.  2006  contains  die  valuation 
guidelines  a  licensee  should  apply  in 
valuing  its  portfolio  securities. 

The  IPA,  on  the  other  hand,  is 
responsible  for  reviewing  the  valuations 
in  order  to  determine  their 
reasonableness.  As  Section  V., 
Subsection  ).  "Audit  Procedures" 
already  provides,  "[t]he  auditor  is  not  to 
be  an  appraiser  in  the  sense  that  he  is  to 
determine  the  value  of  the  licensee's 
securities." 

The  text  of  this  proposed  rule  is 
consistent  with  the  established  division 
of  responsibiUty  between  an  SBIC  and 
its  auditor.  The  first  amendment  of  this 
propsed  rule  would  revise  Appendix  I, 
Section  m.  Scope  of  Audit  by  replacing 
the  final  paragraph  thereof  with  new 
text  which  would  clarify  what  an  IPA 
auditing  an  SBIC  must  do  in  order  to  be 
satisfied  as  to  the  reasonableness  of  a 
valuation  arrived  at  by  the  Board/ 
General  Partners).  The  IPA  would  be 
required  to  assess  the  valuation 
procedures  and  determine  that  such 
procedures  are  adequate,  that  they  were 
in  fact  followed  and  that  they  were 
consistently  applied.  The  IPA  wotdd 
determine  that  the  procedures  include  a 
requirement  that  the  licensee  make  a 
reasonaUe  analysis  oi  all  applicable 
facts.  The  IPA  would  also  determine 
vdiedier  the  vatoation  is  adequately 
documented  and  whether  the 


documentation  is  (1)  appropriate  for  the 
particular  investment  and  (2)  sufficient, 
in  the  IPAs  opinion,  to  supiwrt  the 
valuation.  Hie  IPA  would  be  required  to 
inspect  as  many  of  the  valuations  as 
woidd  represent  at  least  50ft  of  tile 
dollar  value  of  the  entire  portfoUa 

Under  the  proposed  rule,  if  tfie  IPA  is 
unable  to  satisfy  himself  as  to  any  of  ^ 
items  in  the  (neceding  paragraph,  die 
iPA's  report  must  so  indicate. 

The  second  amendment  of  this 
proposed  rule  would  amend  Appendix  I, 
Section  V.,  Subsection ).  "Audit 
Procedures"  by  conforming  the  text  of 
this  subsection  to  the  changes  proposed 
to  be  made  to  Scope  of  Audit  by  the  first 
amendment  hereof. 

This  proposed  rule  would  not  require 
the  IPA  to  substitute  his  Judgment  for 
that  ot  the  Board  of  Directors/General 
Partner(8)  as  to  the  amount  of  the  proper 
valuation  of  a  portfolio  concern.  Rather, 
the  IPA  would  be  expected  to  opine  as 
to  the  reasonableness  of  such  valuation, 
as  he  is  currendy  expected  to  do  under 
the  existing  rule. 

This  proposed  rule  would  not 
generally  require  the  IPA  to  make 
predictions  as  to  the  future  of  the 
portfolio  concern.  Under  certain 
circumstances,  however,  projections  of 
future  profitability  may  be  an 
indispensable  component  of  the 
valuation  process  because  the  value  of  a 
firm  is  its  value  as  a  going  concern,  not 
its  value  on  liquidation.  It  is  expected 
that  in  most  cases  examination  of 
historical  and  current  data  would  be 
sufficient  to  establish  a  basis  for 
valuation. 

Conqtlianoa  Widi  die  Regulatoty 
Flexibility  Ad.  Exacutfva  Orders  12291 
and  12(12.  and  dM  Paperwork  Raductiaa 
Act 

Regulatory  Flexibility  Act 

SBA  certifies  that  this  proposed  rale 
will  not,  if  promulgated  in  final  form, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
new  obligations  would  be  imposed  on 
auditors  by  this  proposed  rule.  Rather, 
this  action  is  merely  a  clarification  of 
existing  responsibilities. 

Executive  Order  12291 

SBA  certifies  diat  diis  propoaed  rule, 
if  adopted  in  final  form,  would  be  a 
nonmajor  rale  for  purposes  of  &0. 
12291.  for  the  following  reasons: 
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1.  It  U  lujt  Ukeiy  to  resull  ia  aa  i 
econonuc  effect  on  the  national 
economy  of  $100  million  or  more:  in  this 
regard,  SBA  ia  Mtiafied  that  tl^ 
proposed  clarification  of  the  Audit 
Guide  will  not  increase  the  cost  of 
audits  performed  under  it 

2.  ft  is  not  likely  to  result  in  a  major 
increase  in  costs  for  consumers,  the 
investment  company  industry.  Federal 
State,  or  local  government  agendes.  or 
geographic  regions. 

3.  It  te  not  likely  to  have  significant 
adverse  efiiects  on  competition, 
eraplojrment,  investment  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  businesses  to  compete  with 
foreipi-based  businesses  in  the 
domestic  or  expwt  markets. 

ExecvUve  Order  12612 

SBA  certifies  diat  this  proposed  rule, 
if  praandgatad  as  a  final  rule,  would  not 
have  federalisa  iimiliGations  warranting 
the  preparation  of  a  Federal  Assessment 
in  acGocdance  with  EO.  12812. 

Paperwork  Reduction  Act  of  1900 

If  promnlgated  in  final  form,  diis  rule 
would  not  ^pose  any  reporting  or 
reoordkeepiag  requirements  wfaich 
would  be  tul^ect  to  the  Paperwork 
Reduction  Act  of  Uea  44  U.S.C  3501  et 
seq. 

List  of  Sobjacto  h  U  CFR  Part  107 

Investment  companies.  Loan 
programs— business.  Reporting  and 
recordkeeping  requirements.  Small 
businesses. 

For  the  taasons  set  out  in  the 
preamble,  title  13,  part  107  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amfinded  as  follows: 

PART  107-6IIALL  BUSINESS 


1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 


UMI 


:  Tide  m  of  tiw  SoiAli  Business 
lavastment  Act  15  U3.C.  6B1  «<  M9..  as 
amended.  Public  Law  100-580  and  Public  Law 
101-162.  IS  U.S.C  687(c):  15  U.S.C  683,  at 
amended  by  Public  Law  101-182:  IS  US.C 
6e7d:  15  U.S.C  687g:  IS  U.S.C  687b:  15  U.S.C 
687m,  at  amended  by  Public  Law  100-590. 

2.  Anwndix  L  Section  m.  Scope  of 
Audit  is  amended  by  removing  the  final 
paragraph  thereof  and  inserting  the 
following  in  lieu  thereof: 

III  Scope  t^  Audit 

•        •        •        *        • 

The  independent  public  accountant  Is 
expected  to  tatitfy  hinuelf  at  to  the 
reaaoaabieMas  af  the  iMsis  Bsed  by  dw 
Board  of  Difeclora/Geaetal  Paitnerft)  Jd 
determining  tlw  viduatioa  of  loans  and . 
invettments.  , 


Thit  means  tlMt  the  accountant  it  to  atieit 
the  proceduret  tliat  tite  Board/General 
Partnerft)  followt  in  valuing  inveitmentt. 
The  accountant  muat  determine  that  the 
procedures  are  adequate  [i.e.,  that  the 
proceduret  require  a  reasonable  analysis  of 
all  applicable  facts),  that  they  were  in  fact 
followed  and  that  they  were  consistently 
applied. 

The  accountant  will  inspect  the  : 
documentation  supporting  the  vahiations 
made  by  the  Board/General  Partnerfs)  and 
determine  whether  tncfa  valuations  are 
adequately  documented  in  the  Hcensee't  filet, 
and  whetiier  such  documentation  is  both 
appropriate  for  the  investment  and  sufficient 
in  the  accountant's  opinion  to  support  the     , 
valuation  attigned. 

The  accoontant  will  inspect  a  sufficient 
nimiber  of  vahiationa  to  support  bis  ftndingt. 
A  sufficient  number  of  valuations  thall  mean 
valuations  repietentingflo  lets  than  50%  of 
the  dollar  value  of  the  entire  portfolio. 

In  caset  where  tlie  accountant  cannot 
tatitfy  himself  that  all  the  preceding 
requiicmentt  have  been  hilfiUed.  he  must 
tpadfically  to  ttate  in  his  opinioQ. 

3.  Appendix  L  Section  V.  Reporting 
Requirements— General,  Subsection  }. 
"Audit  Procedures",  is  amended  by 
removing  the  final  paragraph  thereof 
and  inserting  the  following  in  lieu 
thereof 

V.  Reporting  Requireweatt— General 

J.  Audit  Procedures 
•        •        •        • 

The  auditor  it  not  to  tie  an  appraiser  in  the 
tente  that  he  it  to  determine  the  vahie  of  the 
licenaee't  tecuritiet.  The  auditor  it  expected 
to  tatitfy  himtelf  aa  to  tlie  reasonableness  of 
the  batis  uaed  by  the  Board  of  Directors/ 
General  Partner(s)  in  determining  the 
valuation  of  loans  and  Investments. 

This  means  that  the  auditor  ia  to  assess  the 
proceduret  that  the  Board/General  Pa^er(t) 
followt  in  valuing  investments.  The  auditor 
must  determine  that  the  procedures  are 
adequate  [i.e.,  that  the  procedures  require  a 
reasonable  analysis  of  aU  applicable  facts), 
that  diey  were  in  fact  followed  and  that  they 
were  consistently  applied. 

The  auditor  will  inspect  the  documentation 
supporting  the  valuationi  made  by  the 
Board/General  Partner(s)  and  determine 
whether  tadi  valaatioot  are  adequately 
documented  in  the  licentec't  files,  and 
whether  sudi  documentation  it  Iwth 
appropriate  for  the  investment  and  tuffideot 
in  tiie  anditor't  opinion  to  topport  tiia 
valuation  attigned. 

The  auditor  wifl  inspect  a  sufficient 
number  (rf  vahiationt  to  support  hit  findings. 
A  tufficient  number  of  vahiationt  thall  mean 
valuatioos  repretenting  no  lets  tlian  50%  of 
the  dollar  value  of  the  entire  portfolia 

In  caaes  where  the  auditor  cannot  tatiafy 
himtelf  that  aQ  the  preceding  reqairementa 


have  been  futBtted  ha  most  spedBeally  lo^ 

state  in  his  opinion. 

Susan  Engelaltar,  ls.J-t.i 

Administrator. 

[FR  Doc.  90-22639  Filed  9-26-90;  8:45  am] . 
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13CFRPart107 

Small  BuakMaa  liwtmanl  Companlea; 
Miacalianeoua  AmandmanU 

AQENCV:  Small  Business  Administration. 
action:  Notice  of  proposed  rulemaking. 

summary:  SBA  proposes  fifteen 
amendments  to  the  regulations 
governing  the  Small  Business 
Investment  Company  (SBIC)  program 
which  are  presently  in  force.  The 
proposed  regulatory  amendments  are 
intended  to  clarify  the  present 
regulations  and  to  state  SBA's  position 
on  several  new  developments. 

dates:  Commei^  will  be  accepted  until 
November  27. 1900. 
ADOWtlBSS:  Written  comments  should 
be  sent  to  Bernard  Kulik,  Associate 
Administrator  for  Investment  Small 
Business  Aifaninistration,  1441  L  Street 
NW..  Room  806,  Washbigton,  DC  2041& 
FOK  nmTHn  mpoHMAnoN  contact: 
Joseph  L  Newell,  Director.  Office  of 
Investment  Telephone  (202)  653-6584. 
SUPPISMENTARV  INFORMATION:  SBA 

proposes  fifteen  regulatory  amendments 
to  the  regulations  governing  the  ^IC 
program. 

The  first  proposal  would  limit  (but  not 
prohibit)  pension  fund  participation  in 
the  SBIC  program.  This  limitation  would 
be  stated  in  a  new  clause  to  the 
definiHon  of  "Private  Capital"  in  S  107.3 
of  the  Regulations.  The  amended 
definition  would  permit  investments  by 
pension  funds  but  would  henceforth  not 
recognize  them  for  purposes  related  to 
"Private  Capital":  licensing,  leveraging 
and  regulatory  compliance.  SBA  does 
not  think  that  for  the  purposes  of  the 
SBIC  program,  pension  finids  are 
suitable  investors,  or  SBICs  suitable 
investments  for  pension  funds,  because 
pension  funds  need  reliable  and  steady 
investment  income.  This  need  is 
incompatible  with  the  venture  capital 
mission  of  die  SKC  program. 

The  proposed  definition  (A 
"Subdivider  and  developer"  in  i  107.3 
would  clarify  the  meaing  of  that  phrase, 
as  it  is  used  in  1 107  J01(c)(l)(i).  That 
paragraph  bans  certain  red  estate 
investments,  classified  under  Major 
Group  65  of  the  SIC  Manual  but  excepts 
from  the  prohibition  subdivklers  and 
devek^wn,  who  are  also  dassified    ' 


under  Major  Croup  65.  The  defii^tion 
states  that  these  industry  groups  buy 
new  land  which  they  subdivide,  and 
make  ready  for  construction,  but  which 
they  sell  as  vacant  lots,  to  be  built  on  by 
others.  This  definition  will  resolve 
confusion  by  separating  subdividers  and 
developers  from  "operative  builders  for 
their  own  account";  the  latter  are 
classified  under  Major  Group  15 
(Building  construction— general 
contractors  and  operative  builders).  The 
distinction  between  these  two  major 
groups  and  Major  Group  70  (Hotels, 
Rooming  Hotwes,  etc.)  becomes 
significant  iii  relation  to  §  107.101(c)  (2) 
and  (3),  where  these  major  groups  are 
treated  differently  for  piuposes  of 
portfolio  diversification. 

A  proposed  new  paragraph,  to  be 
added  to  S  107.201(b)  will  limit  the 
automatic  subordination  of  debentures 
sold  with  SBA's  guarantee.  At  present 
SBIC  debentures  guaranteed  by  SBA  are 
-generally  subordinated  to  all  other  debts 
and  obligations  of  the  issuing  SBIC.  The 
Agency  uses  its  discretionary  authority 
to  limit  or  deny  subordination  only 
rarely.  This  has  resulted  in  considerable 
losses  when  SBA  was  required  to  honor 
its  guarantee,  and  then  turned  to  the 
SBIC  for  reimbursement.  SBA  now 
proposes  to  limit  after  the  effective  data 
of  this  rule,  the  subordination  of  its 
claims  based  on  newly  guaranteed 
debentures  in  general  to  debt 
outstanding  to  State  and  Federally 
regulated  commercial  lenders  to  the 
extent  that  such  debt  aggregates  no 
more  than  200%  of  private  capital  or  $10 
million,  whichever  is  less.  An  SBIC  may 
at  any  time  request  SBA  to  extend  the 
subordination  to  additional  loans  "in 
exercise  of  [SBA's]  reasonable 
investment  prudence  and  in  considering 
the  financial  soundness  of  such 
company,"  15  U.S.C.  683(b).  It  should  be 
noted  that  the  regulation  is  so  drafted 
that  the  "old-style"  subordination  would 
expire  with  the  "old-style"  debentures. 
In  the  event  of  the  "roll-over"  of  an  old 
debenture  the  replacement  debenture 
would  not  be  automatically 
subordinated  to  all  obligations  of  the 
Licensee,  but  only  to  the  debt  described 
above. 

Section  107204  Leverage  for  section 
30lfdf  Licensees  offers  specialized 
SBICs  in  its  paragraph  (d)  preferred 
stock  leverage  in  excess  of  100%  of 
private  capital,  up  to  the  amount  of  such 
Licensee's  "qualified  investments."  The 
definition  of  "qualified  investments" 
bicludes  "unsecured  debt  instruments." 
This  phrase  was  sometimes 
misinterpreted  to  mean  debt  instruments 
which  were  not  secured  by  the 
borrower's  eapets,  biit  eeoured  by  the 


personal  guarantees  of  third  parties  ore 
security  intnest  in  their  assets,  for 
example,  the  residence  of  the  borrower 
company's  owner.  The  current  proposed 
amendment  makes  clear  diat  onlv 
totally  unsecured  debt  qualified  for 
purpose  of  this  section. 

Section  107  J04.  eetting  forth 
reqturements  that  must  be  met  in 
coimection  with  each  investment  is 
proposed  to  be  revised  to  require  each 
prospective  portfolio  concern  to  provide 
the  Licensee  with  financial  statements 
and  projections  necessary  to  support  its 
investment  decision.  If  the  Licensee 
makes  the  investment  the  portfolio 
concern  must  transmit  at  least  annually 
such  financial  statements  certified  by  its 
chief  financial  officer,  general  partner  or 
owner,  as  necessary  to  support  the 
licensee's  valuation.  In  appropriate 
cases,  the  Licensee  may  accept  complete 
copies  of  Federal  income  tax  returns. 
This  requirement  is  necessary  to  enable 
the  Licensee  to  value  its  investments  on 
a  cturent  basis,  as  it  is  required  to  do  by 
appendix  I  to  part  107. 

Section  107.321  states  the  conditions 
under  which  a  Licensee  may  require  a 
portfolio  concern  to  redeem  equity 
securities.  As  amended  the  regulation 
would  prohibit  a  put  at  a  fiyed  price, 
because  such  a  put  effectively  changes 
the  nature  of  the  equity  security  into  a 
debt  instrument  Rather,  the  parties 
must  either  agree  on  a  formula,  based  on 
a  book  value  or  earnings  at  the  time  of 
redemption,  or  on  an  arbitration 
procedure  by  independent  professional 
appraisers  agreed  to  by  both  parties. 
Arbitration  costs  are  to  be  shared  by  the 
portfolio  concern  and  the  License.  SBA 
understands  that  it  is  important  for 
Licensees  to  arrange  for  an  exit  bom  an 
investment  but  such  exit  should  not 
occur  without  regard  to  the  small 
concern's  financial  health  at  the  time  of 
the  put 

The  proposed  amendinent  to 
1 107.401,  governing  financial  assistance 
by  SBICs  in  the  form  of  guarantees, 
prohibits  loan  guarantees  among  SBICs. 
It  also  describes  a  financing  by  the 
pledge  of  a  Licensee's  asset.  "The 
purpose  of  this  amendment  to  prohibit 
loan  guarantees  of  portfolio  loans 
between  Licensees,  is  to  prevent  double- 
encumbrance  of  program  funds  for  the 
same  loan.  A  guarantor  SBIC  is  not  able 
to  invest  funds  underiying  a  guarantee 
so  long  as  the  guarantee  is  not  released; 
at  the  same  time,  the  guaranteed  SBIC 
has  loaned  its  funds  to  the  portfolio 
concern.  Thus,  twice  the  amoimt  of  the 
loan  is  committed,  and  unavailable  for 
other  investments.  The  original  purpose 
of  the  regulation  permitting  licensees  to 
guarantee  the  debt  of  small  concerns  to 


third  ptfties  was  to  attract  additioNal 
private  capital  (outside  funds)  into  the 
■man  business  sector  of  the  econooiy. 
The  uie  of  this  regulation  for  guarantees 
among  Licensees,  however,  was 
counterproductive  to  this  purposr.  It 
shrank  the  available  investment  pool. 
The  other  purpose,  equating  a  pledge  on 
a  nonrecourse  basis  of  a  Licensee  asset 
in  support  of  a  small  concern's  debt  to 
the  lesser  of  such  debt  or  the  vahie  of 
that  asset  is  to  make  clear  that  such  a 
guarantee  does  not  equal  the  amount 
guaranteed,  unless  the  value  of  the  asset 
equals  or  exceeds  the  amount  of  the 
guaranteed  debt  For  example,  a 
Licensee  may  pledge  a  Certificate  of 
Deposit  (CD)  in  its  portfolio,  in  support 
of  a  small  concern's  obligation  to  a 
creditor  of  the  small  concern.  Such 
financial  assistance  amounts  to  the 
lesser  of  the  value  of  the  asset  or  the 
debt  If  the  value  of  the  CD  exceeds  the 
debt  only  the  debt  will  measure  the 
financing.  If.  on  the  other  hand,  the  debt 
exceeds  the  value  of  the  asset  the  non- 
recourse provision  of  the  financing  will    . 
result  in  a  financing  equal  to  the  value 
of  the  pledged  asset 

Proposed  paragraph  (d),  added  to 
§  107.402,  limits  the  commitment  fee  that 
may  be  chaiged  on  the  undisbursed 
portion  of  a  loan  commitment  to  the 
prime  rate  in  effect  on  the  date  of 
commitment  to  be  computed  from  the 
date  of  commitment  to  the  date  of 
disbursement  or  cancellation  of  the 
commitment.  The  reason  for  this 
regulation  is  that  in  some  instances  the 
commitment  fee  equalled  or  exceeded 
the  interest  rate  which  the  portfolio 
concern  would  have  paid,  if  the  loan  had 
been  disbursed.  This  was  so  because  the 
fee  was  calculated  in  advance, 
irrespective  of  disbursement  and 
because  in  some  instances  the 
disbursement  followed  within  a  few 
days  of  the  conunitment  In  effect  such 
commitment  fees  amounted  to  "points". 
The  regulation  makes  clear  that  any 
commitment  fee  exceeding  the  stated 
limit  will  be  disallowed  in  its  entirety 
for  purposes  of  the  exclusion  of  a  good- 
faith  commitment  fee  from  the  cost-of- 
money  definitioa  resulting  in  its 
inclusion  in  the  cost  of  money. 

The  amendment  tc  S  107.403(b)(1) 
limits  the  interim  financing  in 
contemplation  of  a  long-term  financing 
by  the  Licensee  to  an  amount  that 
cannot  exceed  the  long-term  financing, 
and  limits  its  term  to  one  year  or  less. 
The  reason  for  this  amendment  is  SBA's 
experience  with  disproportionately  large 
short-term  financings  in  contemplation 
of  much  smaller  long-term  financings. 
Since,  at  the  time  of  the  interim 
financing  the  amoimt  of  the  loqg-teim 
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financing  cannot  be  determined,  the 
regulation  merely  requires  that  the  long- 
term  finanring  at  leaftt  equsl  the  short- 
term  Rnnnring-  The  one-year  limit  has 
the  purpose  of  distinguishing  between 
true  interim  or  provisional  financings 
during  negotiations  of  the  long-term 
investment,  and  short-term  financings 
which  use  this  regulation  to  avoid  the 
long-term  requirement  of  the  statute. 

The  amendment  to  i  107707  restricts, 
as  of  its  ^ective  date,  exchanges  and 
purchases  of  portfolio  securities 
between  Licensees  to  non-recoorse 
transactions  only.  It  has  tiw  same 
purpose  as  the  amendment  to  1 107.401 
to  prevent  the  douUe-cncmnbrance  of 
program  funds.  The  prohibition  against 
inter-Licensee  loan  guarantees  would  be 
easily  avoided  if  a  Licensee,  instead  of 
guaranteeing  a  loan,  would  make  die 
loan  and  sell  it  with  recourse  to  another 
Licensee.  It  is  therefore  necessary  to  bar 
inter-SBK  portfolio  sales  with  recourse, 
in  order  to  make  the  prohibition  on  loan 
guarantees  effective. 

The  amemfanent  to  f  107.708  clarifies 
an  ambiguity  in  the  existing  regulation. 
Hiat  reflation  can  be  reed  to  require 
so-callMl  "idle  funds"  to  be  invested 
among  othCT  options,  either  in  one-year 
CDs  in  any  bank,  or  in  federaUy  faisured 
deposit  accoonts.  The  intent  of  this 
change  is  to  restrict  idle-funds 
investments  to  federally  insured  CD's  or 
deposits  up  to  the  amount  of  federal 
insurance.  Accordingly,  the  regulation 
now  provides  that  CD's  and  deposits  of 
idle  funds  most  be  federally  insured  in 
their  full  amounts.  The  regulation  also 
raises  the  limit  of  the  "petty  cash"  fund 
that  SBICs  may  keep  from  $500  to  fl.000. 

The  amendment  to  §  107.711  is 
primarily  designed  to  prohibit  leveraged 
buy-outs  (LBOs)  of  concerns  that  are  in 
fact  large.  b\it  which  qualify  as  small 
only  because  of  their  heavy  debt 
structure  caused  by  the  LBO.  This 
qualification  became  possible  because 
one  (of  the  two)  applicable  size 
standards.  13  CFR  121.802(aH2)(i). 
focuses  on  net  wordi  ($B  million)  and  2- 
year  average  net  income  ($2  miUion).  but 
does  not  consider  total  assets.  It  is 
therefore  possible  to  show  a  net  worth 
figure  below  $8  million,  even  where  total 
assets  are  greatly  in  excess  of  that 
figure,  by  deducting  from  the  gross  asset 
figure  the  debt  incurred  by  the  target 
company  as  a  result  of  the  LBO.  To 
prevent  this  result,  the  amnidment 
limits  the  gross  assets  of  a  concern,  the 
ownership  change  of  whidi  is  to  be 
financed  by  an  SHC  to  $20  million.  That 
number  was  arrived  at  by  subjecting  the 
gross  asset  Hraitafiott  of  S8  million,  in 
effect  until  1979  (13  C7R  121.3-ll(a). 


1979)  to  the  inflation  factor  ainoe  ^t 
time.  The  gross  asset  limitation  was 
discontinued  Sept  28. 1979  (44  FR 
55815).  (SBA  ia  currently  reviewing  the 
size  standards  applicable  to  the  SBIC 
and  the  development  company  programs 
with  a  view  to  an  increase,  similar  to  the 
increase  set  forth  above.)  Another 
change  made  by  this  amendment  limits 
the  aggregate  of  all  o%vnership  change 
financings  to  an  amount  equal  to  the 
Licensee's  private  capital.  The  purpose 
of  this  limitation  is  to  prevent  the 
development  of  LBO  specialists.  The 
regulation  also  limits  pennissible 
ownership  changes  to  facilitate  business 
ownership  by  disadvantaged  persons  to 
those  where  the  disadvantaged 
person(s)  will  both  own  and  manage  the 
small  concern.  The  purpose  of  this 
change  is  to  preclude  "fronting". 

Section  107.901(c)(Z)  is  amended  to 
provide  for  the  case,  not  now  provided 
for.  where  a  small  concnn  sedcs  SMC 
financing  for  the  acquisition  of  an 
existing  building,  or  to  construct  or 
renovate  a  building  for  its  own  use  and 
for  rental  to  others.  The  amendment 
makes  dear  that  sudi  a  transaction  is 
permissible  if  the  small  concern  itself 
uses  at  least  51%  of  an  existing,  or  two- 
thirds  of  a  newly  constracted  or 
renovated  building  for  its  own  use.  The 
amendment  conforms  the  SBIC  rules  to 
rules  governing  the  business  loan  and 
the  development  company  programs, 
where  the  same  distinction  ia  made.  The 
amended  regulation  would  require  that 
the  property  be  zoned  for  its  intended 
use  at  the  time  of  its  acquisition. 

Finally,  the  amendment  to  i  107.903(b) 
makes  clear  what  was  implidt  before: 
that  SBA  approval  of  (otherwise 
prohibited)  self-dealing  transactions  can 
be  granted  only  before  the  subjed 
transaction  has  been  consummated. 
Licensees  have  sometimes  assumed  that 
such  approvals  will  be  given 
retrospectively  ["nunc  pro  tunc"},  but 
this  is  clearly  not  the  intent  of  the 
statute  (15  U.S.C  687dl.  which  requires 
SBA  to  control  such  conflids  of  interest 

SBA  advises  that  the  numerical 
limitktions.  such  as  the  $10  millirai  limit 
in  i  107.201.  are  set  forth  for  discussion, 
and  SBA  invites  comments  and 
suggestions  thereon.  SBA  fhrther 
advises  that  in  addition  to  the  size 
standard  review  mentioned  above,  other 
regulatory  proposals  are  in  preparation, 
to  strengtiien  the  program  and  reduce 
losses  bodi  to  Licensees  and  to  SBA. 
SBA  also  invites  suggestions  in  this 
regard. 


CompliaKa  %Vith  Exscuthra  Oidsti 
12291  and  12812,  andtfaa  Ragidalofy 
Flexibility  and  Paparwotk  Radnction 
Acts 

Executive  Order  12291.  SBA  has 
determined  that  these  proposed 
regulations,  taken  as  a  whole,  will 
constitute  a  major  rule  for  purposes  of 
Executive  Order  12291,  because  they  afe 
likely  to  have  an  annual  impact  on  the 
national  economy  of  $100  million  or 
more.  In  this  regard,  the  amendment  to 
S  107.711  limiting  leveraged  buyouts  to 
concerns  with  total  assets  not  exceeding 
$20  million,  would  probably  prevent 
such  transactions  in  an  aggregate  of 
$100  milliim.  The  proposed  limitation  of 
SBA's  subcmiination  in  1 107.201  is 
estimated  to  prevent  SBIC  losses  up  to 
$50  million,  llie  proposed  amendment  to 
the  definition  of  "Private  Captial" 
eliminating  pensira  fund  contributions 
bom  consideration  in  the  SBIC  program 
would  probably  prevent  up  to  ^  million 
in  pension  funds  from  being  so  invested. 

Executive  Order  12612.  SBA  certifies 
that  these  proposed  regulations  would 
have  no  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12812. 

Regulatory  Flexibility  Act  For  the 
purpose  of  compliance  with  the 
Regulatory  Flexibility  Act  5  U.S.C.  801 
et  seq.,  these  proposed  regulations  may 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities. 
Pursuant  to  E.0. 12291  and  5  U.S.C.  603. 
SBA  offers  the  following  regulatory 
flexibility  and  impad  analysis. 

1.  This  action,  taken  as  a  whole,  is 
proposed  to  strengthen  the  original 
intent  of  the  program  as  assistance  to 
truly  small  businesses,  to  reduce  losses 
being  sustained  by  SBICs  and  by  SBA  as 
their  guarantor,  and  to  darify  certain 
regulations  that  have  been 
misinterpreted  to  the  detriment  of  the 
program.  ^ 

2.  The  legal  basis  for  these  proposed 
regulations  is  section  308(c]  of  the  Small 
Business  Investment  Act  15  U.S.C 
687(c). 

3.  'These  proposed  rules  would  apply 
to  all  390  currently  operating  Licensees, 
including  134  section  301(d)  companies. 

4.  The  potential  benefits  of  these  15 
regulatory  proposals  have  been  set  forth 
in  the  respective  discussions  of  these 
pn^wsals  above,  under  SUWUMKNTiMlv 

MFONMATION. 

5.  The  potential  costs  of  these 
regulations  cannot  be  quantified  or  even 
estimated  as  for  the  most  part  these 
reg^tory  proposala  would  only  prevent 
transactions  bom  being  oonsununated, 
such  as  excessive  leveraging  of 


Licensees  at  the  expense  of  SBA  aa 
guaraater  of  indebtedacss  ■iil»n«tinnto>t 
to  suck  excessive  leverage.  Other 
exai^les  are  prevention  of  the 
leveraged  buy-outs  of  very  large 
concerns  with  SB3C  asaistance  (see 
discussion  vndee  %  107.711).  of  the 
investment  of  pension  fund  money,  of 
fixed  put  prices,  of  inter-SBIC  loan 
guaranties  and  sales  of  portfolio  items 
wift  recourse,  or  the  liniitation  of  short- 
term  interim  financing  to  the 
contemplated  long-term  financing.  Other 
proposed  regulations,  such  as  the 
requirement  of  financial  information 
from  potential  and  actual  investees, 
merely  codify  good  business  practice 
already  in  place  at  weH-managed 
Licensees.  Similarly,  the  mistdcen 
notion  that  a  debt  is  unsecured  even 
though  it  is  secured  by  a  third  party,  ia 
corrected  only  because  it  has  happened 
and  thus  made  diis  statement  of  the 
obvioQs  necessary. 

8.  There  are  no  federal  rules  which 
duplieate,  overiap  or  conflict  with  these 
ivoposed  rules. 

7.  SBA  is  not  aware  of  regulatory 
alternatives  that  oould  achieve  the  same 
objectives  at  lower  cost  as  explained 
above  under  No.  5. 

Paperwork  Reduction  Act  For 
purposes  of  the  Paperwork  Reduction 
Act,  44  U.S.C.,  ch.  35  we  hereby  certify 
that  these  regulations,  if  adopted  wiQ 
impose  one  new  record4(eq)ing 
requirement  Proposed  i  107.3(M(b) 
would  provide  that  Licensees  require 
prospective  and  actual  pmrtfoHo 
concerns  to  furnish  such  finandal 
statemokts  and  proiectioas  as  will 
support  the  Licensee's  investment 
decision  and  valuation.  Approval  of  this 
requirement  is  being  sought  from  the 
Office  of  Management  and  Budget 

Ust  of  Snbjacts  in  13  CFR  Part  187 

Investment  con^anies.  Loan 
'  programs-business.  Reporting  and 
record-keeping  requiraments.  SmaO 
businesses. 

For  the  reasons  set  fwth  above,  part 
107  of  title  13,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 

as  follows:  1 1 

PART  187-SIMIJ.  BUSINESS 
INVESTMENT  COMPANIES 

1.  The  sutluKify  dtation  for  part  107 
continues  to  read  as  followrs: 

Authoflly:  Title  11  of  the  Small  Business 
Investnwnl  Act  15  V.&.C  an  et  seq.,  at 
anendad.  Ptib.  L 100-MO  aad  Pub.  L  in-162. 
15  U.&C  aSTfc);  IS  U.S.C  an.  as  BMBdad  by 
Pub.  L  iei-162;  U  U.&C.  avd:  15  USjC  i 
15  U.S.a  Wffbi  15  \3&.C  687BS.  as  aBRided 
by  nib  L  lOa-anOLj  I 


2.  The  Tafala  of  Coolsnts  of  port  M7  ia 
amendfed  by  laviaioa  the  caplioB  of 
§  107  J04  to  read  aalbOows: 


i  10TJ04    Size  status  and  nondiscriniiBatiaa; 
financial  statements. 


S.  Section  107.3  is  amnided  by 
revising  the  definition  of  lUvate 
Capital";  by  addbig  a  definition  for 
"Subdivider  and  IJeveloper"  in 
alphabetical  order,  and  by  reviring 
footnote  4  in  the  definition  of  "^C 
MairaaT  to  read  "  *  as  of  January  1990, 
the  latest  edition  of  the  SIC  I^nual  waa 
1987.": 


§107,8 


Private  Capital  "Private  Capitar 
means: 

General  TYivate  Capitar  means  die 
combined  private  paid-in  capital  and 
paid-in  surplus  of  a  Corporate  Licensee, 
or  the  private  partnenh^  capital  of  an 
Unincorporated  Licensee,  eiodnsive  of 
any  funds  borrowed  by  ti^  Licensee 
from  any  source,  obtafated  from  SBA 
through  the  sale  of  Preferred  Securities, 
or  invested  by  a  pensitm  fand  after  [the 
e&ctive  date  at  tiwse  regulations). 

•  •       •       •       • 

Subdivider  and  Devehper. 
"Subdivider  and  Devrioper"  means  a 
Small  Concern  whose  primary  business 
involves  the  acquisilioa  of  unimproved 
land  and  ite  subsequent  improvement 
for  the  purpose  of  selling  vacant  lote  to 
others. 

•  •       *       •       • 

4.  Section  107.210  is  amended  by 
redesignating  present  paragrapAis  (bK2) 
and  (b)(3)  as  paragr^>hs  (b)(3)  and 
(b)(4),  and  adding  a  new  paragraph 
(b)(2)  to  read  as  follows: 

1107.201    Rmdalo 


(2)  In  the  event  SBA  pays  a  daim 
under  ite  guarantee,  it  shaE  be 
subrogated  fufly  to  the  ri^te  satisfied 
by  sudi  payment;  and  no  slate  law,  and 
no  federal  law.  shaD  preclude  or  limit 
SBA's  exercise  of  ite  ownership  righte 
acquired  by  subrogation  apon  payment 
under  ite  guarantee.  With  resped  to 
debentures  guaranteed  after  [the 
effective  date  of  diis  regulation].  SBA's 
claims  against  any  Licoksee  shall  be 
subordinated  in  dte  event  of  ttte 
insolvency  of  such  Licensee,  onfy  in 
favor  of  present  and  future  indebtedness 
outetam^  to  LandiBg  InatitBtioas,  and 
only  to  the  extent  ttiat  die  agpegata 


amount  of  audi  i 
exceed  dte  lessor  of  t«fo  1 
percent  oi  such  Uceaaee's  Pitsata 
Capital  or  ten  mimon  doUars:  ProvUad. 
however.  That  is  ite  sola  discratioa  SRA 
may  agree  in  advance  and  in  aalthn  t* 
a  subordination  in  favor  of  oaa  or  ■eta 
loaaa  from  Lending  InstitutioBs  or  other 
lenden  and/or  to  leans  But  would 
cause  the  aggregate  aimmi  of 
outstanding  swiior  debt  to  angaad  die 
foregoing  limitetioB;  and  Proviidad. 
Further.  That  Bodui«  contained  I 
shall  affsct  the  seniority  of  any 
indebtedness  created  prior  to  (te 
effective  date  of  diis  ragalatiai^  over  te 
claims  of  SBA  dsrivad  froa  any 
deboitures  outetuMiing  aa  of  that  date. 

4  SecdoB  107  J05  is  amnidad  by 
revisiaf  pan^mfk  (d)(2)  to  rand  as 
follows: 

I1Q7JQ6  Lawsr^aforSacttoaieiM 


(d)  •  •  • 

(2)  Quaiifled  lavestBieott.  Ia  ao  event 
shaU  the  aoMnnrt  of  prafenad  sacaritias 
purchased  by  SBA  in  axoesa  of  ana 
hundred  peroBBt  of  Private  Ci^it^ 
exosod  dM  ameanl  of  te  Uoaaoao^ 
funds  invested  in.  or  legally  comnrittadl 
to,  qnalified  jnvastmanti  As  osad 
herein,  "qoalified  investaMnte"  awaas, 
subject  to  il  107320  sad  VffMn,  stock 
of  any  class  (bdaAog  praisfiad  sladi) 
or  limited  partnership  iatoreste  In 
eligible  sinaB  coaceras,  or  sharss  of  «iy 
el^bla  syndicata,  bnsiaass  trust  joint 
stock  conqiany  or  assodatioB,  Bsiaal 
corporatioii,  oooparadva  or  oftsr  jofait 
venture  for  profit;  or  ansecured  debt 
instrumeate  uMA  an  sabordinated  by 
their  terms  to  all  odwr  borrowings  (as 
distinguished  from  all  other  debte  and 
obligations}  of  die  issaer.  "Qaalified 
investmente**  shall  not  tatdade  s  debt 
secured  by  any  a^eement  with  a  ttird 
party,  adiedier  or  not  a  secority  mterest 
has  been  creeted  in  any  asset  ot  such 
third  party,  with  or  without  recourse 
against  sudi  third  party. 

5.  Section  107.304  is  revised  to  read  as 
follows: 


«T« 


i107J04    ft 

nondiscilwilnatten;  flnandsi 

(a)  Sixe  $tatu$  and  nooditeriaUaatiam. 
No  assistence  shaQ  be  provided  unless: 

(1)  The  Licensee  and  the  Snaall 
Concern  have  executed  SBA  FoiB  48Qi 
Sisa  staaduds  have  been  met  or  SBA 
has  determmed  st  the  request  of  the 
Licensee  or  of  such  conosm  that  the 
latter  is  a  Small  Concern;  and 

(2)  Hw  Saall  Ccmoem  has  cardfiad  OB 
fflA  Psna  682-D  diet  it  wiU  aol  tdagsRy 
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diacriwinate  to  Its  operatjons, 
employment  practices  or  facilities  as  set 
fordi  to  part  113  of  diis  chapter. 
Soch  fonas  shall  be  kept  available  for 
SBA's  examination:  Pmvided,  however. 
ThaX  the  foregoing  shall  not  ap^y  when 
die  Licensee  acquires  the  securities  from 
an  und«rwriter  to  a  pubbc  offering  (see 
1 107.404).  to  which  event  the  Licensee 
shall  keep  the  prospectus  showing  the 
small  site  status  of  the  issuer  as  part  of 
Its  records  for  SBA's  examinatitm. 

(b)  Financial  $tatawent9—{\)  Initial   * 
Financing  decision,  to  considering  any 
Ftoanctog  for  a  Small  Concern  the 
Licensee  diall  require  die  concern  to 
sidMnit  such  financial  statements,  plans 
of  operation,  cash  flow  analyses  and 
pro|ectioos  as  are  necessary  to  support 
the  Licensee's  tovestment  decision, 
considering  the  size  and  type  of  the 
bustoess,  and  the  amount  of  the 
Financing  to  question.  Such  materials 
shall  be  to  Ei^lish  and  shall  be  retatoed 
by,  and  become  a  part  of  the  permanent 
records  ot  the  Licensee. 

(2)  Subsequent  reports.  The  tenns  of 
the  Financing  shall  require  each 
Assisted  SmaU  Concern  to  forward  to 
the  Licensee,  at  least  annually,  such 
financial  statements  as  are  necessary  to 
verify  die  financial  condition  of  such 
Small  Concern,  and  for  the  valuation  of 
its  tovestment  therein.  Such  statements 
shall  be  to  English  and  be  certified  by 
the  chief  financial  officer,  general 
partner,  or  proprietor  of  such  Small 
Concern  and  shall  be  retatoed  by,  and 
become  a  part  of  the  permanent  records 
ot  die  Licensee.  If  the  Licensee  shall 
deem  it  appropriate,  considering  the  size 
and  type  of  tlM  business  involved,  the 
Licensee  may  accept  instead,  a 
cmnplete  copy  of  the  Federal  tocome  tax 
return,  tocluding  all  appropriate 
schedules  thereto,  filed  by  the  bustoess 
or  by  die  proprietor,  as  the  case  may  be: 
Provided,  however.  That  the  foregoing 
shall  not  apply  when  the  Licensee 
acquires  the  securities  from  an 
underwriter  to  a  public  offering  (see 
i  107.404),  to  which  event  the  licensee 
shall  keep  copies  of  all  reports  furnished 
by  such  concern  to  the  holden  of  its 
securities. 

S.  Section  107.321  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  lO/aMi   Reoemption  pfovisionSk 

(b)  The  redemption  price  shaU  not  be 
stated  as  a  fixed  dollar  amount,  or  as  an 
alternative  dollar  amoimt  Not  later  than 
die  date  of  the  Licensee's  fint 
disbursement,  the  parties  may  agree 
upon  a  formula  for  determination  of  the 
redemption  price,  which  must  be  legal 
and  reasonable,  and  based  upon  b(M>k 


value  and/or  earnings  (for  the  current 
period  as  of  the  time  of  redemption  or 
over  a  representative  period  including 
the  time  of  redemption,  as  the  parties 
may  deternune)  of  the  Small  Concern;  or 
they  may  agree  that  the  redemption 
price  may  be  fixed  at  the  fair  market 
value  at  the  time  of  redemption  by  one 
or  more  dismterested  apprai8en.(who 
are  members  of  a  reco^iized 
professional  association)  as  agreed  to 
by  both  parties.  The  redemption 
agreement  shall  not  require  the 
appraisers  to  assume  any  fact  not  to 
existence  at  the  time  of  the  appraisal 
The  expense  of  any  such  appraisal  shall 
be  borne  by  each  party. 

7.  Section  107.401  is  amended  by 
revising  paragraph  (a),  and  by  adding  a 
new  paragraph  (a)(7),  to  read  as  follows: 

1107.401    8BIC  guaranty  Of  kMm. 

(a)  Subject  to  \  107.301(a)  (Minimum 
Period  of  Financing),  a  Licensee  may 
guaranty  to  any  non-Associate  creditor 
(other  than  another  Licensee)  the 
monetary  obligation  of  a  Small  Concern: 
Provided,  however.  That: 

•        •        •        •        • 

(7)  A  guaranty  limited  to  the  pledge  of 
a  Licensee  asset  on  a  non-recourse  basis 
shall  be  deemed  a  Fmandng  equal  to 
the  lesser  of  the  fair  market  value  of 
such  asset  or  assets,  or  the  amount  of 
the  debt  so  guaranteed. 

8.  Section  107.402  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

1 107^402    Commitments. 

(d)  Limit  on  commitment  fee.  The 
amount  of  any  commitment  fee  shall  not 
exceed  toterest  at  the  prime  rate,  as 
printed  to  a  national  fiifiancial 
newspaper  published  each  business  day, 
to  effect  on  the  date  of  commitment,  for 
the  number  of  days  from  the  date  that 
the  commitment  is  accepted  to  writing 
by  the  Small  Concern  to  the  date  of 
disbursement  or  cancellation,  as  the 
case  may  be,  toclusive  of  both  dates. 
Any  commitment  fee  that  exceeds  the 
limitation  set  forth  hereto  shall  be 
deemed  to  its  entirety  to  be  outside  the 
scope  of  a  "bona  fide  commitment  fee" 
otherwise  excludible  from  computation 
of  the  Small  Concern's  Cost  of  Money. 
See  die  definition  of  "Cost  of  Money"  to 
1 107  J. 

9.  Section  107.403  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

f  107.403   OUier  pennissMe  flnendng. 

(b)  *  •  * 

(1)  Short-term  Financing.  Ftoandng 
with  a  term  of  less  than  five  yean  when 


it  constitutes  toterim  financing  to 
contemplation  of  long-term  I%iancing  of 
a  Small  Concern  by  &e  Licensee  to  an 
amount  at  least  equal  to  such  mterim 
ftoandng,  or  the  protection  of  prior 
investments,  or  financing  ownership 
change  pursuant  to  S  107.711:  Provided, 
however,  That  the  maximum  aggregate 
period  for  short-term  Ftoancing  to 
contemplation  of  long-term  Ftoancing 
shall  not  exceed  one  year.  This 
paragraph  (b)(1)  supplements  the 
authority  to  make  short  term 
tovestments  m  Disadvantaged  Concerns 
under  §  107.301(a). 

10.  Section  107.707  is  revised  to  read 
as  follows: 

(107.707   Purdwees  of  securities  from 


After  [the  effective  date  of  this 
regulation]  a  Licensee  may  exchange 
with  or  purchase  for  cash  from  another 
Licensee  Portfolio  securities  (or  any 
toterest  thereto)  only  on  a  non-recourse 
basis:  Provided,  however,  That: 

(a)  A  Licensee  shall  not  have  at  any 
time  more  than  one-third  of  its  total 
assets  (valued  at  cost)  tovested  to  such 
securities;  and 

(b)  A  Licensee  that  has  previously  sold 
Portfolio  securities  (or  any  toterest    ■ 
thereto)  on  a  recourse  basis  shall 
toclude  the  amount  for  which  it  may  be 
contingentiy  Uable  to  its  overline  limit 
under  { 107.303. 

11.  Section  107.70B  is  revised  to  read 
as  follows: 

{107.700   Deposits  and  Investments  Of 
Idte  funds. 

Except  as  hereinafter  set  forth,  all 
funds  of  a  Licensee  shall  be  deposited 
without  delay  in  an  account  to  a 
federally-insured  bank  or  savings  and 
loan  association.  Funds  of  a  Licensee 
not  tovested  to  Small  Concerns  and  not 
reasonably  needed  for  its  day-to-day 
operations  shall  be  tovested  to: 

(a)  Direct  obligations  of,  or  obligations 
guaranteed  as  to  principal  and  toterest 
by  the  United  States,  the  remaintog 
maturities  of  which  do  not  exceed 
fifteen  months;  or 

(b)  to  federally-tosured  certificates  of 
deposit  maturing  withto  one  year  or  less, 
to  a  federally-tosured  bank  or  savings 
and  loan  institution,  up  to  the  limit  of 
such  insurance  or 

(c)  to  a  federally-insured  deposit 
account  of  such  bank  or  tostitution,  up 
to  the  limit  of  such  insurance,  subject  to 
a  withdrawal  restriction  not  to  exceed 
one  yean  Provided,  however.  That: 

(1)  A  Licensee  may  matotain  a  petty 
cash  fund  of  up  to  $1,000  and 


(2)  Onponrte  assets  of  ■  corporate 
geonw  pulBei  not  Invested  Is  dw 
Ueeasee  sImB  be  exdoded  frea  die  time 
limits  tapoeed  by  this  isctkiB. 

12.  SeettoB  1QP.711  k  mvisod  to  iMd 
as  foBowK       I 

f  107.711   rkiwicinQ  ciMHigee  of 


(e)  GexteraL  A  licensee  may  Finance, 
or  participate  in  the  Ftoandng  oC  a 
change  of  ownersh^i  to  a  SmsJI  Conoeni 
yurhexk,  to  the  raaaooabla  Judgment  of  the 
Licensee,  it  will  promote  die  sound 
development  or  preserve  the  exlatenca 
of  die  Smafl  Cwioem  as  sodi,  or  win 
facilitate  die  ownership  and 
managsment  of  dia  Soiail  Concam  by  a 
person  or  peiaens  sriiooa  partidpatiQB 
to  dm  fraa  entarpciaa  ayslsB  ia 
hampered  becaaaa  ef  social  or  aooBOBiic 
diaadvantagss. 

(b)  BusJaess  £fettitun.  A  Licnnsaa 
may  Finanoe.  OK  paitic^ta  in  dm 
Ftoancing  oC  a  bosineaa  divestitura  It  in 
the  raasonabla  |ndgii«ntoftha  IJnenaee, 
such  diveadtura  win  raaolt  In  tfia 
creation  of  a  Soatt  Concera 

(c)  SpackdaSu  tkwdard.  For  Am 
purpose  of  thia  section  "SmaU  Oancem'* 
means  a  conosm  that  ooalifies  aa  smaU 
under  i  12L802(aH2)  of  dds  Chapter 
and,  together  with  all  Ita  affiliates,  doea 
not  have  gross  assets  to  excess  of 
twenty  mmlon  dollars. 

(d)  AestrfcftaL  SaMect  to  any  lower 
Itoiit  fanposed  hf  1 107.409(b)  (1)  and  (3). 
the  aggregate  of  aU  Ftaandngs  pennant 
to  this  section  riiaD  not  exoMd  die 
amount  of  the  licensee's  Private  Capital 
at  dw  end  of  angr  fiscal  year. 

13.  Section  IflPJOl  Is  amended  by 
revising  dw  totsoductoiy  tsxt  of 
paragraph  (c)(2)  to  read  as  Mkwr 

li07jm 


(c)'  •  • 

(2)  If  die  FfaMBdng  Is  to  be  aaed  by  a 
SmaU  Conoani.  legnrdaaa  of  SIC 
classification,  lo  acquire  realty  or  to 
discharge  an  ohHgation  relating  to  die 
prior  acquiaitian  of  reahy  unless  at  least 
fifty-one  perosBt  of  the  sqoare  footags  of 
an  exisdng  budding  ttat  ia  to  be 
acquired  bqr  the  SmaU  Concera  or  at 
least  two-^irda  of  dw  eqnare  footage  of 
a  building  dwt  Is  to  be  bnttt  or 
renovated  by  iw  SmaU  Concern  la  to  be 
used  by  tfaaSaaU  Concern  tebnstoew 
activity  not  ptohddtad  tqr  paxagrqili 
(c)(1);  or  sadi  reahy  ia  to  be  pronmdy 
and  sobstantialy  improved  far  sua  to 
odwn;  and  aU  naoessaqr  aoBiag 
approvals  nanm  been  Ovtainad: 
•       *       •       •       • 

14  Sadlea  107 JOg  la  aaanded  bf 
revMog  the  lalradBclary  text  of 
paragraph  (b)  t*  lead  as  ioBows: 


fiorjn 


(b)  AnftibrGfons.  Excq;rt  where  a  prior 
written  approval  nay  be  granted  by 
CTA  to  special  Instances  tonirtherance 
of  dw  purposes  of  dw  Act 
•       •       •       •       • 

(Catak«  rfFKlvd  DooMStlc  Assistaaes 
Program  No.  80JO11.  SmsB  Roiaeas 
Imsstflispt  CpnipsHlffsj 
Dated  Septsndicr  ZI,  nOQ. 


retnni  win  a  vlssing  or  an  inooifsci 


Adaaaiainitet. 

m  Do6  «M2a3«  FUid»-»-«0(  a»a  am) 


OEPARTimr  OP  THE  IIIEASimV 


M  Cni  Parts  1, 11, 301,  and  Mt 

MN1MS-AE20 


i^amct?  Internal  Revenae  Serriea. 

Treasury. 

Acnoie  Notica  of  ^oposod  inlsnwkiDg. 


:  TUa  document  ptovidaa 
pronoaed  regolatioaa  that  lakta  to 
baonip  witbnoldiog  aader  sactfon 
34Q6(aNl)  (A).  (B)^  (Q.  and  (iq  of  dw 
Internal  Revsnao  Code  of  19M  (tbe 
"Coda")  whan  a  payee  fails  to  provide  a 
tai^ayer  IdendficatiaB  nuiriwr  in  dw 
manner  leqaired  to  a  person  laqiBired  to 
make  an  iuluuuatkui  teliiin.  whan  dw 
internal  Revenaa  Setrioe  or  a  broker 
notifies  a  payor  or  broker  dwt  a  payee 
has  fundttad  «B  inoooect  tasqwyer 
identification  number,  when  a  payee  la 
subject  to  notified  payee  nnden^orting. 
or  when  a  payee  fails  to  certify,  under 
penalties  of  perjury,  that  dw  payee  is 
not  subject  to  backup  withholding  due  to 
notified  peyee  andeneporttog.  Tbeee 
propoeed  ragidattons  also  refersnce  die 
provisiooe  of  dw  Temporaiy 
Employment  Tax  Regolationa  nndsr  dw 
toterest  and  Divkioid  Tax  Compliance 
Act  of  1083  (part  35a)  dwt  were 
published  to  dw  FOdssal  RagMsr  to 
question  and  answer  format  (part  35a) 
on  October  4. 1963  (4g  FR  45362). 
November  25. 1963  (48  FR  5S108)i 
December  2a  1963  (48  FR  86832), 
Febroeiy  2a  1984  (40  FR  7227),  August 
22, 1904  (40  FR  33237,  S3240).  Aprfl  23, 
1967  (82  FR  1343(9.  November  IS.  1967 
(S8  FR  44861).  end  April  11, 1900  (54  FR 
14341)  cononntag  te  acdena  dwt 
payors  most  take  to  eotabiisb  tne  dae 
dUigence  defaose  to  fta  penalty  under 
secdon  687a(b)  for  filing  en  tofomadon 


Changes  to  dw  appUceble  tax  law  dwt 
an  reflectsd  to  dds  docunwnt  were 
made  by  dw  Interest  and  QhrloBnd  Tta 
Cmnpfianoe  Act  of  1083  (07  StaL  80^ 
dw  Tn  Reform  Act  of  tool  (98  Stat 
404),  and  dw  Tuc  Refcnm  Act  of  1988 
(100  StoL  2718).  "Hiese  rsgoladons  do  not 
adthess  the  dwnges  to  law  made  by  dw 
Omnibus  Budget  RecondHation  Act  of 
1960  (108  Stot  2108).  Tlwse  rqpdadons 
afhct  payors.  bnAers,  end  peyees  of 
certato  reportable  payments  and 
provide  ^em  with  dw  guidance 
necessary  to  conqily  with  the  lew. 

OAtoot  Written  owMMnls  and  laguaals 
for  a  public  hearing  ■wwtbaieoaivad  by 
January  25, 1001.  Inaaa  lagaladona  aea 
proposed  ta  ba  gananl^f  aSsodva  win 


requealsfara 
Revemw  Servloa, 


nd 

locBismH 
OA- 


Consdtntlon  A 
DC  20224. 


NW.. 


Ardiur  K  Davis,  m.  of  dw  Oflloe  of  tta 
Assistant  Chief  Coonad  (Inoonw  Tax 
and  Aocoundng)  (202-877-0601)  with 
respect  to  bndcer  transactions,  Teresa 
Hughes  of  tbe  OBtoe  of  Ike  Asaodate 
Chief  Counsel  (btemadonal)  (300-88^ 
6284)  widi  raved  to  fordgn 
transacttoaa,  and  with  raiped  to  aU 
odier  pravisiona.  Renay  France  of  the 
Office  of  dw  Assistsat  Chief  Coonsel 
(Inconw  Tax  and  Aceounting)  (20a-S7y> 
8344).  totemal  Ravmnw  Servioa.  IIU 
Consdtodon  Avenue.  NW^  Washington, 
DC  20224.  The  telephone  nundwrs 
provided  above  an  not  toB-frea  catta. 

rARVI 


Pqwrwodi  Radocdon  Ad 

Tlw  adlecdooHtf-infonnetlon 
requiramento  contained  to  this  notice  of 
propoeed  rnlenwklng  hove  been 
subeaitted  to  the  Office  (d  Management 
and  Budget  ta  acoofdance  widi  ^ 
requirements  of  the  Paperwork 
Rednctfon  Ad  (44  U.&C  3504(h)). 
Comments  on  dw  coDsctioD<rf- 
infonnation  lequlrenwnts  shooki  be  sent 
to  the  Office  of  Management  and 
Budget,  itttsniMR.' Desk  Officer  far  dw 
Departmmit  of  dw  T^easary.  Office  of 
Infanattoo  and  Reguletwy  Alhira. 
Washfa^ton.  DC  2060S.  wUh  eepiee  to 
dw  Intenal  Revenae  Service.  Attnr  IRS 
Rqwrts  Qearance  Officer  T:FP, 
Washington.  DC  20224. 

^w  oollecdon-of-tanniatlon 
I  equif  omenta  to  mm  regutotiott  an  ta 
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1 31JI08(«>1: 1 3l.eoii(aHl; 
1 31  Jd8i-4C«):  I  nAaoK(cHKa)(ixm<'} 
■ad  1 31  J113(s>-3.  TUs  tefonnation  Is 
ra<(taib«d  by  the  htemal  Rsrenue 
Senries  to  enaUe  idie  Intonal  Revenue 
8«vice  to  enfocce  leetidns  3406^  8011. 
6061,6302.  and  8413  of  the  Code.  This 
informatioD  win  be  used  to  encourage 
compliance  with  respect  to  the  repoHrting 
and  payment  of  taxes  on  interest  and 
dividmd  income  and  odier  reportable 
payments.  The  likely  respondents  and/ 
or  rscon&eepers  are:  individuals.  State 
or  local  governments,  businesses,  other 
foriirofit  institutions.  Federal  agencies, 
nonprofit  institutions,  and  nualf 
bustoesses  or  organizations. 

Ibese  estimates  are  an  approximation 
of  tibe  average  time  expected  to  be 
necessary  for  a  coUection  of 
information.  They  are  based  en  such 
infcmnation  as  is  available  to  the 
Intonal  Revenue  Service.  Individual 
reqNmdents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particolar  circumstances.  Estimated 
total  annual  reporting  and/or 
recordkeeping  burden:  96.582  hours. 

The  estbnated  average  annual  burden 
per  respondent/recordkeeper  is 
approjdmatdy  1  hour,  Esttanated  number 
of  respondents  and/or  rrcwdkeepers: 
tOMOtk 

Estimated  ammal  frequency  ot 
responses:  17. 

to  Seaafi  Business 


Pursuant  to  section  7865(f)  of  the 
Code,  the  rules  proposed  in  this 
document  will  ^  submitted  to  the 
AifatinistratOT  of  the  Small  Business 
Administratitm  for  comment  on  their 
impact  cm  small  business. 


UMI 


Ttis  document  contains  proposed 
regulations  relating  to  the  requirement 
that  a  payor  or  broker  withhold  20 
percrat  from  any  reportable  payment 
under  section  3408(aMlKA)  or  (aMl)(B). 
or  20  percent  from  any  reportable 
interest  or  dividend  payment  under 
section  3406  (aMl)(C)  or  (a)(1)(D)  of  the 
Code.  Tbese  provisions  were  added  to 
die  Code  by  section  104  of  the  Interest 
and  Dividend  Tax  Compliance  Act  of 
1983  (Pub.  L  96-67. 07  StoL  360. 371). 
These  proposed  regulations  are 
proposed  to  be  issued  under  the 
authority  contained  in  section  3406  (a), 
(b).  (c).  (e).  (d,  (h).  and  (i),  section 
6042(c),  section  eoi4(e).  section  604e(c). 
section  0103(q),  sectiod  6109,  section 
6302(e),  sectioB  6678,  and  section  7806  of 
dwCode. 

On  October  4. 1963,  the  Federd 
Beglatat  pubHriied  Ten^orary 
Bn^loyment  Tax  Regidatioos  under  the 


Interest  and  Dividend  Tax  Compliance 
Act  of  1968  (26  CFR  part  35a)  under 
sections  3406  and  8876  (b)  of  the  Internal 
Revalue  Code  of  1954  (28  CFR  part 
35a.9990-l:  T.D.  79M,  48  PR  45362.  as 
amoided  on  November  25. 1963.  by  T.D. 
7922. 48  FR  53111,  on  November  23, 1987. 
by  TJX  8163. 52  FR  44861.  and  on  April 
11. 1988.  ^  TJ).  8248. 54  FR  14341). 
Additional  tempwary  regulatioos  w^e 
pid»Ushed  in  die  Federal  Reglatar  oa 
November  25. 1983  (26  CFR  part 
35a.9999-2;  TJ}.  7922. 46  FR  53106.  as 
amended  on  December  2D,  1983,  by  TJ). 

7929. 48  FR  50342,  on  March  13, 1964.  by 
T  J).  7922, 46  FR  0417.  and  on  November 
23. 1967.  by  TJ).  8163.  and  on  April  11, 
1980.  by  T.D.  8248. 54  FR  14341).  on 
December  2a  1983  (28  CFR  part 
35a.9990-3;  T.D.  7929, 48  FR  56332.  as 
amended  on  January  3. 1964.  by  TJ). 

7933. 49  FR  63.  on  August  22. 1984.  by 
TJ).  7966. 49  FR  33236,  on  November  23, 
1967,  by  TJ).  8163. 52  FR  44861.  and  on 
Aprilll,  1989.  by  T  J).  824&  54  FR 
14341),  on  February  28, 1964  (28  CFR 
part  35a.999&-3A:  TJ).  7946, 40  FR  7227). 
on  August  22. 1964  (26  CFR  part 
35a.999»-4T.  T.D.  7966, 49  FR  33237,  as 
amended  on  August  29, 1964.  by  TJ). 
7972. 49  FR  34340;  and  26  CFR  part 
3Sa.9999-5.  T  J).  7967. 49  FR  33240.  as 
amended  on  September  19. 1984,  by  TJ). 
7973,  «FR  36645,  on  Augoot  ZO,  1965.  by 
TJ).  8046. 50  FR  33526.  on  i^ril  3. 1986, 
by  T  J).  8046. 51  FR  11447.  and  on 
December  19. 1966,  by  TJ).  Olia  51  FR 
45453.  on  May  19. 1988,  by  TJ).  8202, 53 
FR  17927).  on  April  23. 1967  (28  CFR  part 
35a3406-2;  TJ).  8137. 52  FR  13430).  and 
on  November  23. 1967  (26  CFR  part 
35a.3406-l:  TJ).  6163. 52  FR  44861.  as 
amended  on  ^ril  11. 1960,  by  TJ).  8248, 
54  PR  14341).  Those  regulations  were 
published  primarily  to  provide  guidance 
under  die  Interest  and  Dividend  Tax 
Compliance  Act  of  1963. 

Explanation  of  Provisions 

On  August  31, 1983,  after  a  news 
release  was  issued  soliciting  conunente 
on  backup  withholding,  a  hearing  was 
held  at  the  Internal  Revenue  Service. 
The  S«vice  received  numerous 
comments,  all  of  which  were  carefully 
consi^red  in  preparation  of  both  these 
proposed  regulations  and  the  temporary 
regulations  diet  were  published  in 
question  and  answer  format  during  1983 
and  subsequendy. 

These  proposed  regulations  generally 
reorganize  and  restate,  in  traditional 
regidatton  fom^  the  rules  contained  in 
the  previously  published  temporary 
regulations  on  backup  withholding  with 
dmnges  in  several  areas  where 
commentators  have  sou^t  clarificatioa. 
The  Servioe  recognizes  ^lat  die 
proposed  r^guUtfons  arr  teng^t  but  - 


believes  this  is  meded  in  order  to  * 

provide  dear  guidance  for  the  niunerous 
sitoatlons  where  backup  widihol<&ig  is 
or  is  not  applicable.  In  addition,  an 
extensive  table  of  contento  has  been 
added  to  make  the  regulations  more 
accessible  to  readers. 

General  Rules 

These  proposed  regulations  require 
withhdklhig  by  a  payor  or  broker  at  a  20 
percent  rate  in  certain  situations.  In 
genend,  paymente  that  are  subject  to 
backup  withholding  incfaide:  (1) 
Payments  of  rents,  commissions,  fees,  or 
other  forms  of  compensation  for  services 
and  other  fixed  or  determinatde  gains, 
profits,  or  income  paymente  that  are 
subject  to  reporting  imder  section  8041 
or  6041A  (a):  (2)  paymente  of  dividends 
that  are  subject  to  reporting  under 
section  6042;  (3)  paymente  of  patronage 
dividends  diet  are  subject  to  reporting 
under  section  6044;  (4)  paymente  of 
interest  and  original  issue  dUcount  that 
are  subject  to  reporting  under  section 
6049;  (5)  paymente  of  certain  fishing 
boat  operators  that  are  subject  to 
reporting  under  section  6060A:  (0) 
certain  transactions  effectuated  by 
brokers  and  barter  exdmnges  that  are 
subject  to  reporting  under  secdon  6045; 
and  (7)  paymente  of  royalttes  dmt  are 
subject  to  reporting  under  section  605(M. 

Widi  respect  to  paymente  of  interest, 
original  issue  discount,  dividends,  or 
patronage  dividends  (hereafter, 
"reportable  interest  or  dividend 
paymmte").  backup  widdiolding  is 
required  in  four  situations.  First  backup 
withholding  is  required  if  a  payee  does 
not  provide  a  taxpayer  identification 
number  to  the  payor  in  the  manner 
required.  An  individual's  taxpayer 
identification  number  U  the  todivldual*s 
sodal  security  number.  A 
nonindividual's  taxpayer  identification 
number  te  the  entity's  employer 
identification  number.  The  term 
"nonindividual"  means  a  trust  estate, 
corporation,  or  similar  entity.  With 
respect  to  pre-1984  accounte  or 
instrumente.  the  payee  is  reqidred  to 
provide  his  taxpayer  identification 
number,  eidier  in  writing  or  orally.  Widi 
respect  to  accounte  estabUshed  or 
instrumente  acquired  after  1983,  die 
payee  is  required  to  certify,  under 
penalties  of  perjury,  diet  die  payee's 
taxpayer  identincafion  number  is 
correct  Second,  backup  withholdittg  is 
required  if  the  Internal  Revenue  Service 
or  a  broker  notifies  the  payor  diet  die 
payee's  taxpSyer  identificatioh  mmiber 
te  incorrect.  Third,  backup  withholding 
is  requ^ed  if  the  Ihtemal  Revenue 
Service  or  a  brcAier  notifiM  die  payor 
diet  the  payee  te  subjeet  to  backup '  '  '■■ 


withholding  due  to  notified  payee 
underr^ortin^  Fourth,  widi  respect  to 
accounte  established  or  instrumente 
acquired  after  1683,  backup  wltbholding 
is  required  if  a  payee  fails  to  certify, 
under  penalties  of  perjury,  that  the 
payee  te  not  subject  to.  back<g[i^ 
widiholdhig  due  to  notified  payee 
underreporting. 

With  respect  to  other  reportable 
payments,  bacbqi  withh(^ding  te 
required  onfy  in  two  situations.  First 
backup  widiholding  applies  if  the  payee 
does  not  provide  a  taxpayer 
identification  number  in  die  manner 
required.  With,  respect  to  post-1983 
brokerage  or  barter  exdiange 
relationships,  the  customer  te  required  to 
certify,  under  penalties  of  perjury,  that 
the  taxpayer  identification  number 
provided  is  correct.  With  respect  to  all 
remaining  types  of  reportable  paymente 
(e.g.,  rente,  royalties,  commtesions, 
rents,  pension  or  annuity  distributions, 
etc.).  the  taxpayer  identification  number 
is  not  required  to  be  certified  under 
penalties  of  pei^ury.  Second,  backup 
withholding  is  required  if  the  Internal 
Revenue  Service  or  a  broker  notifies  the 
payor  that  the  payee's  taxpayer 
identification  number  te  incorrect 

Clarification  and  modifications 

With  respect  to  a  "window 
transaction"  as  defined  in  these 
proposed  regulations,  backup 
withholding  appltes  only  if  the  payee 
faiU  to  furnish  a  taxpayer  identification 
number.  The  payee  does  not  have  to 
certify,  under  penalties  of  perjury,  that 
the  number  provided  is  correct  Ln 
addition,  commentators  have  questioned 
whether  backup  withholding  is  required 
with  respect  to  a  window  transaction  if 
the  Internal  Revenue  Service  notifies  the 
payor  to  withhold  either  because  of  an 
Incorrect  taxpayer  identification  number 
imder  section  3406(a)(1)(B)  or  a  notified 
payee  underreporting  under  section 
3406(a)(1)(C).  Because  requiring  badcup 

.  withholding  oa  «vindow  transactions 
due  to  notification  from  the  Service  \o 
withhold  would  create  administrative 

,  problems  for  payors,  these  proposed 
regulations  provide  thet  the  payor  is 
required  to  withhold  only  on 
redemptions  of  United  States  saving 
bonds,  or  payments  on  interest  coupons, 
commercial  paper,  or  banker's 
acceptances,  say  of  which  are  in: 
definitive  form,  if  the  payee  fails  to 
provide  a  taxpayer  identification 
number.  Thus,  payors  of  window 
transactions  are  not  required  to  check 
their  records  to  determine  if  the  payee  is 
subject  to  badoip  withholding  under 
section  3406(a^l)  (B)  or  (Q.  Many 
commentators  questioned  the  meaning 


of  "in  definitive  form":  these  proposed 
regulations  provide  a  definition. 

A  pwson  who  fiimtehes  a  number  that 
does  not  contain  nine  digite  or  ctmtains 
an  alpha  character  (tc  an  obviously 
incorrect  number]  te  treated  as  failing  to 
provide  a  taxpayer  identificatimi 
number.  Thus,  backup  withholding 
applies  to  paymente  made  to  any  payee 
who  fiurntehes  an  obviously  incorrect 
number.  Commentatora  have  questioned 
whether  a  number  that  contains  nine 
identical  digite  (e.g.,  000  00  0009)  or 
nine  sequratial  digite  (e.g.,  012-345-678) 
is  a  number  with  respect  to  which  they 
should  impose  backup  withholding  on 
the  account  or  instrument  Payora 
shotdd  not  impose  backup  withholding 
when  a  payee  furnishes  such  numben 
because  an  obviously  incorrect  number 
for  purposes  of  backup  withholding  te 
one  that  dc^s  not  contain  nine  numerals. 
While  the  Service  recognizes  that  these 
other  numbers  are  likely  to  be 
erroneous,  administrative  problems  for 
payors  would  result  if  the  payor  were 
required  to  determine  whether  a  number 
containing  nine  digite  is  correct 

Backup  withholding  will  apply  with 
respect  to  numbers  with  nine  numerals 
only  when  the  Service  notifies  the  payor 
that  the  number  is  incorrect  In  this 
connection,  payors  are  required  to 
backup  withhold  only  if  the  payor 
receives  a  notice  of  an  incorrect  number 
from  the  Internal  Revenue  Service  under 
section  3406(a)(1)(B)  on  or  after  January 
1.1990. 

Backup  withholding  only  applies  to 
reportable  payments  that  are  not 
withheld  upon  under  another  provision 
of  the  Code.  Thus,  payon  are  not 
required  to  withhold  on  a  payment 
under  more  than  one  section  of  the 
Code. 

Commentatora  requested  darification 
on  the  amount  of  a  payment  subject  to 
backup  withholdiilg.  These  proposed 
regulations  provide  generally  that  the 
reporting  threshold  is  to  be  ignored  in 
determining  die  amount  subject  to 
badcup  withholding.  Backup 
withholding,  therefore,  applies  to  the 
fint  dollar  of  any  payment  There  are 
limited  exceptions  to  thte  rule,  however, 
that  are  described  in  these  proposed 
regulationsi  Fot  example,  a  payor  can 
elect  not  to  withhold  on  reportable 
interest  or  dividend  paymente  of  $10  or 
less  and  which  on  an  annualized  basis 
would  be  $10  or  less.  This  minhnal 
payment  rule  means  that  payon  look  at 
the  amount  on  a  payment-by-payment 
basis.  Thus,  payora  are  not  required  to 
add  die  payments  that  they  bavemade 
thus  far  in  die  year  to  detnraine 
whether  the  payee  was  paid  more  than 
$10  during  tb(B  year.  Payors  are. 


however,  required  to  annualin  each 
payment  Annualisation  moans  that 
payon  determine  the  amount  the 
payment  would  have  been  for  a  l-yea* 
period  rather  than  for  the  period  for 
whidi  it  te  paid  For  example,  with 
respect  to  a  savings  account  that  pays 
interest  quarteriy.  payon  would  not 
have  to  withhold  on  any  quarterly 
payment  that  te  $2.50  or  less. 

"These  proposed  regulations  do  not 
require  thet  a  separate  annualization 
computation  be  made  for  paymente 
made  on  accounts  opened  between  a 
payor's  customary  paying  date.  Because 
thte  could  create  admintetntive  and 
programming  problems  for  payon.  these 
proposed  regulations  provide  that  widi 
respect  to  accounte  opened  during  the 
payment  cyde,  a  payor  will  be  allowed 
to  assume  that  the  payment  was  made 
for  the  entire  payment  cyde. 

Barter  exchanges  or  broken  who 
effect  sales  of  securities  where  the 
amount  of  the  gross  proceeds  or  other 
reportable  payment  under  section  6045 
is  not  more  dian  $10  are  also  not 
required  to  withhold  on  those  minimal 
amounte  if  the  barter  exchange  or 
broker  so  elects.  In  addition,  any 
window  transaction  that  aggregates  $10 
or  less  is  not  subject  to  widdiolding  if 
the  payor  so  elects.  Brokers,  barter 
exchanges,  or  payon  with  reaped  to 
window  transactions  are  not  required  to 
aimualize  the  payments. 

Commentaton  have  requested 
guidance  on  whether  backup 
withholding  appUes  in  instances  where 
the  sale  of  a  fractional  share  results  in 
less  than  $20  of  gross  proceeds  that  are 
not  otherwise  subject  to  information 
reporting  under  |  5f.6045-l(c)(3)(ix). 
Although  section  3406  permits  badcup 
witiiholding  regardless  of  the  amount 
that  must  be  paid  before  an  information 
return  is  required  to  be  made,  these 
regulations  provide  diat  gross  proceeds 
of  less  than  $20  resulting  bom  the  sale  of 
a  fractional  share  will  not  be  subjed  to 
backup  withholding. 

With  resped  to  taxable  reinvestment 
plans,  die  regulations  allow  payon  to 
ignore  fees,  commissions,  or  any 
discount  in  the  purdiase  price  of  the  . 
shares  in  determining  the  amount 
subject  to  widdiolding. 

A  payor  may  eled  to  reduce  the 
amount  of  interest  subject  to 
withholding  when  a  premature 
withdrawal  penalty  is  imposed  with 
respect  to  a  time  savings  account  a 
certificate  of  deposit  or  similar  deposit 

These  proposed  regulations  describe 
the  procedures  for  determining  die 
amount  dl  original  issue  discount 
subjed  to  badcup  withholding. 
Commentaton  have  questtmed  whether: 
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a  tub— qmnt  boider  of  a  abort-tenn 
disooHrt  ofalisatian  is  required  to  cartify, 
under  peqaitias  ol  perfuty.  that  tha 
punhaae  price  is  cottect  These 
propoaad  regulations  provide  diat  the 
hdder  is  not  required  to  certify  sack 
infocnation. 

With  respect  to  payments  that  are 
subject  to  reporting  under  sections  fMMl 
or  0O4lA(a]  (ftg^  rants,  commissions, 
nonamployee  compensation),  the  payor 
is  generally  not  required  to  withhold  on 
payments  that  aggregate  less  than  $800 
during  a  calendar  year.  Once  the 
payment  or  payments  aggregate  $600, 
however,  backup  withholding  applies  to 
the  entire  payment  that  causes  the 
amount  to  equal  or  exceed  $800  and  to 
any  subsequent  payments  made  to  the 
payee  during  die  year.  For  example,  if  a 
payor  pays  nonemployee  compensation 
of  $550  to  a  person  on  February  25  and 
pays  tSO  on  December  3.  these  proposed 
regulations  clarify  that  die  payor  is  only 
required  to  withhold  20  percent  of  $50 
even  though  $800  of  reportable 
payments  were  paid  during  the  year. 

Exceptions  to  the  $800  nde  exist  if  the 
payor  was  required  to  make  an 
information  return  for  the  preceding 
calendar  year  or  the  payor  was  required 
to  impose  backup  witiiholding  during  the 
precmting  calendar  year.  In  these 
instances,  the  payor  is  required  to 
ivithhdd  on  the  firat  dollar  of  any 
payment  to  the  payee. 

In  the  case  of  a  corporate 
reorganlzatton  where  a  payee  is 
reqidred  to  exdiange  stodc  held  in  the 
former  corporation  for  stock  in  the  new 
corporation  before  the  dividends  which 
hare  been  paid  with  respect  to  die  stock 
in  the  new  corporation  will  be  provided 
to  the  payee,  the  temporary  regulations 
provide  diat  the  dividend  is  considered 
paid  for  purposes  of  badnip  withholding 
OB  the  payment  date  without  regard  to 
when  the  payee  actuaQy  exchanges  the 
stodc  and  receives  the  dividend. 
Commentoton  have  stated,  however, 
that  corrent  industry  practice  for  paying 
and  recordkeeping  purposes  is  to  treat 
the  dividend  as  paid  on  the  date  that  die 
shares  are  exchanged  since  that  is  the 
date  the  payee  receives  the  dividend. 
Thus,  these  proposed  regulations 
provide  that  in  the  case  of  a  corporate 
reorganization,  the  dividends  are  treated 
as  paid  for  purposes  of  backup 
vyithholding  on  the  date  diat  die  payee 
actually  exchanges  the  stock  in  the 
former  corporation  and  receives  the 
dividend. 

The  temporary  regulations  and  these 
proposed  regulations  provicte  similar 
rules  for  a  pers<Mi  who  is  awaiting  a 
texpayer  identification  number  and  set 
forth  the  requiremente  for  such  a  payee 
to.  qo^iiy  foe  a  80^y  exemption  pwiod. 


Both  regoktisna  also  provide  that  the 
exemption  does  not  apply  to  window 
transactions.  These  proposed 
regulations  provide  further  that  the 
exemption  does  not  apply  to  the 
redemption  of  a  bearer  bond  that  is 
subject  to  reporting  under  section  8045. 
As  with  «vindow  transactions,  the  payor 
with  respect  to  a  bearer  bond  would  not 
have  funds  on  which  to  withhold  after 
the  OO^y  p^iod  if  the  payee  did  not 
provide  a  taxpayer  identification 
number.  Thus,  these  proposed 
regulattons  provide  that  a  person  who 
presente  a  bearer  bond  after  September 
27, 1990  will  be  subject  to  backup 
withholding  unless  the  person  provides 
a  certified  taxpayer  identification 
number. 

Moreover,  with  respect  to  other 
reportable  gross  proceeds  under  section 
6045,  the  regulations  provide  that  when 
a  payee  instructs  a  broker  to  sell  or 
retire  an  obligation  and  the  customer 
does  not  have  a  taxpayer  identification 
number,  the  broker  may  allow  the  payee 
to  furnish  the  number  in  the  manner 
required  within  60  days  of  the  sale 
provided  the  customer  provides  an 
awaiting-TIN  certificate  and  does  not 
withdraw  or  reinvest  more  than  80 
percent  of  the  gross  proceeds.  If  the 
broker  does  not  receive  the  customer's 
taxpayer  identificatton  number  in  the 
manner  required  on  or  before  the  60th 
day  after  the  sale  or  redemption,  the 
broker  is  required  to  withhold  20  percent 
of  the  gross  proceeds. 

Commentatore  have  also  requested  a 
definition  of  a  readily  tradable 
instrument  Accordiii^y,  these 
regulations  provide  a  definition.  In 
addition,  with  respect  to  a  readily 
tradable  instrumoit  acquired  throu^  a 
broker  and  not  held  in  street  name,  the 
regulations  clarify  that  a  payor  may 
assume  that  the  taxpayer  identification 
number  and  other  information  received 
from  a  broker  are  correct.  The  broker  is 
generally  required  only  to  notify  the 
payor  if  die  payee  failed  to  provide  a 
certification  to  the  broker  that  the 
taxpayer  identification  number  is 
correct  or  that  the  payee  is  not  subject 
to  badcup  withholding  due  to  notified 
payee  underreporting.  The  payor  may 
ignore  a  notice  bom  the  broker  that  the 
payee  has  failed  to  make  the 
certification  to  the  broker,  however,  if 
the  payor  has  received  the  certification 
directiy  from  the  payee. 

The  payor  of  an  instrument  acquired 
through  a  broker  is  required  to  scmd  a 
notice  to  the  payee  if  (1)  the  broker 
notifies  die  payor  of  the  readily  tradable 
instrument  that  the  payee  failed  to 
provide  the  certifications  (and  the  payor 
has  not  received  that  certification  from 
the  payee  direcUy)  or  (2)  the  broker 


notifies  the  payor  that  the  Internal 
Revenue  Service  notified  die  broker  diat 
die  payee  is  subject  to  backup 
vritUiolding  or  the  Internal  Reveirae 
Service  notifies  the  payor  to  impose 
backup  withholding.  Whenever  the 
payor  is  reqmred  to  notify  the  payee 
diat  backup  widihokiing  has 
commenced  or  will  commence  with 
respect  to  a  readily  tradable  instrument, 
the  notice  must  inform  the  payee  of  the 
condition  or  conditions  for  imposing 
backup  withholding  and  explain  what 
the  payee  must  do  to  stop  biackup 
withholding.  These  proposed  regidations 
amend  the  language  of  the  notice  that 
the  payor  sends  to  notify  the  payee  that 
backup  witUiolding  has  commenced  or 
will  commence  as  a  result  of  a 
certification  failure.  Widi  respect  to  the 
notice  that  a  payor  is  required  to  send 
after  being  notified  by  the  Service  or  a 
broker  that  a  payee  is  subject  to  backup 
widiholding  under  section  3406(a)(1)(B) 
or  section  3406(aKl)(C).  Uiese  proposed 
regulations  incorporate  those 
requirements  set  forth  in  the  temporary 
regulations. 

Special  rules  exist  when  an  account  is 
established  directiy  widit  or  an 
instrument  is  acquired  directiy  from,  the 
payor  by  means  of  electronic  or  mail 
communication.  The  temporary 
regulations  provide  that,  at  the  payor's 
option,  the  payee  may  be  given  30  days 
to  provide  the  required  certifications  as 
long  as  die  payee  furnishes  a  taxpayer 
identification  number  at  the  time  of 
acquisition.  Many  commentoton  asked 
whether  Uiis  special  rule  in  die 
temporary  regulations  is  limited  to 
mutiial  funds.  These  proposed 
regulations  clarify  diat  these  spedal 
rates  apply  to  an  account  or  other 
readily  tradeable  instrument  that  is 
estebUshed  directiy  widi,  or  acquired 
directiy  from,  any  payor,  including  bank 
deposits,  certificates  of  deposit  or 
repurchase  agreements,  provided  the 
account  or  instrument  is  established  or 
acquired  by  means  of  electronic  or  mail 
communication.  In  addition,  these 
proposed  regulations  clarify  that  a 
broker  who  holds  an  instrument  as 
nominee  for  a  payee  (i.e..  in  street  name) 
is  considered  a  payor.  Accordingly, 
these  special  rules  apply  where  an 
instrument  is  acquired  from  a  broker  by 
means  of  electronic  or  mail 
communication  and  the  broker  holds  the 
instrument  in  street  name  for  a  payee. 

Widi  respect  to  a  post-19e3  brokerage 
accoimt  through  which  a  readily 
tradeable  instrument  is  sold  by 
electronic  means  (i.e.  by  telei^one  or 
wire  instructton),  commentatora 
requested  clarifteation  of  the  spedal 
rule  diat  die  brokeraay  permit  Ihe 
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cuttomar  to  fondah  the  feqnired      .. 
certiflcatiQn  tfuit  his  taxpayer 
identification  munber  is  oomct  wittdn 
30  days  of  the  Mle.  povided  die 
cuttooier  fondahee  his  taxpaya 
identificatton  mmber  at  dw  time  of  the 
sale  and  does  aot  wldidnw  or  reinvest 
mora  than  80  percent  of  the  gross 
proceeds  befoi*  funishing  ue 
certification.  Altturagh  the  toqiorary 
regulations  provide  that  rainvestmeQt  of 
up  to  80  percent  of  the  gross  proceeds  Id 
odier  secnritiet  Will  not  be  considered  • 
withdrawal,  cammentoton  objected  to 
the  provision  that  withdramd  (rf  any 
amount  of  cash  results  in  immediate 
in^wsition  of  backup  withholding.  Iltese 
proposed  regulations  alter  diat  itde  and 
provide  that  aa  long  as  at  least  20 
percent  of  the  gross  proceeds  are  held  in 
cash,  the  broka  may  permit  the 
costomer  to  furnish  this  requirad 
certification  within  30  days  of  ^  tale.  If 
no  certified  number  is  received  within  30 
days  of  the  sale  or  if  the  customer 
withdraws  or  reinvesto  mora  than  80 
percent  of  the  gross  proceeds  before  the 
broker  receives  the  certification, 
however,  the  broker  must  withhold  20 
percent  of  the  reportable  gross  proceeds 
at  that  time.  Thas,  the  brucer  rules  more 
closely  parallel  the  spedal  30-day  rule 
with  rasped  to  reportable  interest  or 
dividends. 

In  the  case  of  an  issuer  ot  ite  paying 
agent  of  a  taxable  interest  cpiqion  who 
receives  an  envelope  or  "shell"  used  for 
processing  the  coupon  signed  by  the 
payee  stating  that  the  interest  is  exempt 
f.'^m  taxation  aader  section  103(a) 
(relating  to  interest  on  certain  State  or 
local  governmeatal  obligations), 
commentatore  requested  darificatton  of 
whether  the  amount  is  subjed  to  badcup 
widdiolding  if  tba  interest  is  not,  in  fad, 
tax<exempL  Beoause  the  middleman 
payor  [e^^  bank  at  broker)  may  only 
treat  the  interest  as  tax-exempt  by 
receiving  a  praperfy  completed  "riwll" 
or  envelope  frmn  the  payee  (indiuUng 
the  payee's  name,  address,  and  taiqiiayer 
identification  nomber)  under  1 1 J049- 
5(b)(2),  die  issusr  will  not  be  risquired  to 
widihold  even  if  the  interest  is  taxable 
■because  the  shell  or  envelope  will 
contain  the  payee's  taxpaya 
identification  namber.  If  the  middleman 
payor  doe*  not  receive  a  property 
completed  shell  ot  envelqw  from  the 
payee,  induding  the  payee's  tajqiayer 
identiflcaticm  namber.  the  middleman 
payor  is  not  permitted  to  treat  the 
interest  as  tax«exempt  Accordin^y,  the 
Bdddleman  payor  would  be  reqidred  to 
impoee  bacbqi  withholding  if  die 
interestte  not  in  fid,  tax-exempt  and 
the  payee  did  sot  furnish  hit  tajqiayer 
jdentificatton  iiamber. 


Many  oommentaton  questf coed 
whether  specific  transadkna  an 
subjed  to  orokar  reporting  mder  section 
8045.  Examples  provided  in  these 
regqlations  show  that  certain 
transactions  an  covered  under  section 
6048  and  duis  an  sobjed  to  backup 
withholding.  Please  note,  however,  diat 
real  estate  transactions  mbjed  to 
informatfon  reporting  by  a  real  estate 
reporting  person,  as  defined  under 
sectioQ  6045(e)(2),  an  not  sabjed  to 
backiqi  withholcfing  (punnant  to  section 
3406(h);'f)(D))  except  as  provided  in 
regnlattont^  These  propowd  regulations 
do  not  contain  backup  withholding 
requiremente  with  reaped  to  real  estate 
transactions. 

Many  commentatora  also  qnestioned 
whethtt  they  wen  reqdred  to  obtain  a 
certificate  each  time  a  payee  opens  a 
new  aoooont  or  Imdcerage  nlationship 
even  if  the  payor  abeatfy  has  a 
certificate  from  the  payee.  These 
proposed  regulations  darify  that  a 
payor,  at  ite  option,  may  requin  a  piyee 
to  file  only  one  Form  W-Q  for  aU 
accounte  or  inatrumento  of  the  pcyee.  If 
the  payor  decte  this  option  and  aueady 
has  a  certificate  on  file  with  reqied  to 
the  psyee,  the  payor  is  notreqidred  to 
obtain  another  certificate  from  the 
payee. 

Many  commentatora  questioned 
whethv  the  payor  or  broker  must 
provide  the  Fcmn  W-9  instructions  to 
the  peyee  with  resped  to  new  accounte 
or  wokerage  relationships  wbwe  the 
payor  or  brokw  devises  a  sub«tituto 
Form  W-0.  These  proposed  regulationa 
provide  that  the  instructions  or  the 
substance  of  those  instructicms  do  not 
have  to  be  furnished  to  the  payee.  With 
resped  to  such  accounte,  the  payee  need 
only  be  instruded  to  strike  out  die 
language  of  the  certificaticm  diat  relates 
to  payee  underreporting  if  the  payee  is 
subjed  to  backup  withhokting  due  to 
notiBed  payee  underreporting. 

Many  commentoton  questioned 
whethn  a  payee,  who  has  never 
furnished  a  tasqiayer  identification 
number  with  resped  to  a  pre-19e4 
account  or  a  brokerage  account  other 
than  a  post-ioes  brokerage  eeconnt, 
must  oert^,  under  penalties  of  peijuiy, 
that  his  number  is  oorred  if  die  payee 
furnishes  his  taxpayer  identification 
number  for  the  first  time  after  1983. 
These  proposed  regulations  clarify  diet 
the  payee  is  not  required  to  certify  that 
his  tasqiayer  identificatton  numbw  is 
corred  if  he  is  furnishing  the  number 
with  resped  to  a  pre-1984  account  or  a 
brokerage  relationship  odier  than  a 
post-19e3  brokerage  account 
Qaiifieatiai  ha$  also  been  nqtwsted 
with  resped  to  how  backup  widdiolding 


applies  to  aocrned  interest  Tte 
regulations  nnder  sedioa  aM9provida 
diat  when  a  bond  is  pgrdiaaad  between 
taiterest  paynant  dates,  diepartoa  of 
die  pordiase  price  attrOwtaUe  to: 
aceroedintered  is  not  reportable  onder 
sedicn  8018.  If  a  brcdcar  ia  involved  in 
the  transfer  of  the  obligation,  however, 
the  broker  is  required  to  report  die  graes 
proceeds  of  Um  sale.  Accroed  intered  i» 
a  portion  of  the  proceeds  of  die  sale. 
"The  regulations  under  sedica  8045 
provide  thet.  in  reporting  th*  total  gross 
proceeds,  die  broker  is  required  to  file  a 
Form  um-INT  showing  tte  amount  of 
eccnied  interedand  Is  required  to  tUa  a 
Form  1009-8  showing  the  remainder  of 
the  proceeds  of  dte  sale.  Therefon. 
baacnp  withhdding  will  appfy  to  the 
groes  proceeds  of  me  sale  (induding  die 
accroed  interest  portion)  if  die  payee 
does  not  provide  a  taxpayer 
identificatton  number  hi  the  manner 
required  or  the  Internal  Revenue  Service 
notifies  die  broker  diat  die  payee's 
number  is  incorrect 

Based  on  the  questions  reodved 
relating  to  die  treatment  (rf  grantor 
trusts,  diese  prt^osed  regulations  adopt 
the  nde  in  die  tenqwraiy  regulations  in 
dw  PMaral  Ragletor  on  April  It  1989  (54 
FR 14341)  diet  relate  to  grantor  truste 
with  ten  or  fewer  grantors.  Accordindy. 
these  proposed  rMulations  provide  mat 
a  grantM  trust  with  ten  or  fewer 
granton  is  note  payw  for  purposes  of 
backup  withholdfog.  Such  grantor  trust 
is  not  required  to  impose  badcup 
withholding  when  it  recdves  a 
reportable  payment  However,  the 
trustee  of  a  grantor  trust  having  ten  or 
fewer  granton  may  not  certify,  vadn 
penalties  of  perjury,  that  the  trust  is  not 
subjed  to  backup  withholding  due  to 
not^ed  payee  underreporthig  or  that  the 
taxpayer  idnitification  number  provided 
by  the  trustee  is  corred  unless  each 
grantor  has  fiirniAed  the  trustee  widi 
sudi  certifications,  and  the  trustee  uses 
the  taxpever  identification  numbera 
provided  oy  the  grantors  on  the  Poim 
1041  filed  by  die  trustee.  Grantor  truste 
that  have  more  than  ten  granton  an 
considered  payon  of  sodi  paymente  to 
each  grantor  (payee),  in  proportion  to 
each  grantor's  ownenhip  of  the  trust 

Mmy  oommentaton  requested - 
clarification  in  the  depositing 
procedures  for  amounte  widihdd  under 
badnqi  withhdding.  These  proposed 
regulattons  provide  that  die  payor  must 
rradt  the  amounte  withhdd  under 
badnqi  withholdtog  in  the  same  manner 
that  an  employer  rndte  eodal  secuity 
and  income  tax  vriddteld  from  wages. 
Thus,  die  eighth-monddy  trigger 
procedures  an  osed  A  payor  may 
aggregate  amounte  widdwld  for  boda^ 
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withholdiag  with  amounts  withheld  from 
wa^BS  le  datamiBa  when  to  remit  the 
withheM  aBMMUits.  Alternatively,  a 
payor  aiay  elect  to  remit  amonnts 
withheld  imder  badnip  withholding 
seperateiy  from  hmountt  withheld  from 
wages.  RegaidleM  of  the  manner  in 
which  the  payor  elects  to  treat  withheld 
aoMMmts  for  poipoaes  of  determining  the 
tioM  within  which  sudi  amounts  are 
required  to  be  deposited,  a  payor  must 
report  die  amounts  withheld  under 
sectioa  MOB  on  the  same  Form  941  that 
the  pajror  uses  to  report  the  employment 
taxes  deposited.  The  Form  941  has  been 
revised  to  include  a  Schedule  A  to 
report  amounts  deposited  for  badtup 
withholding.  If  the  peyor  decides  to  treat 
backup  withholding  as  a  separate  tax. 
the  pajror  diould  nmrk  945  on  the  FTD 
coupon  (Federal  Tax  Deposit  coupon)  in 
remitting  backup  withholding,  should 
complete  Schedule  A.  and  should  attach 
the  schedule  to  Form  941  when  the 
payor  (employer)  reports  to  the  Internal 
Revenue  Service  the  amounts  remitted 
during  the  quarter.  With  respect  to  a 
payor  who  has  a  paying  agent,  the 
Service  has  issued  Rev.  Proc.  84-33 
explaining  the  procedures  for  an  agent 
to  use  in  depositing  and  reporting 
withheld  amounts. 

Clarification  also  has  been  requested 
with-  respect  to  the  refund  of  amounts 
erroneously  withheld  under  section 
3406.  These  proposed  regulations 
provide  diat  a  payor  may  refund  the 
amount  erroneously  withheld  from  the 
payee  during  the  same  calendar  year. 
Payors  must  retain  a  receipt  of  the 
amount  refunded.  A  cancelled  check  or 
a  notation  on  the  payee's  statement  will 
be  treated  as  the  required  receipt  With 
respect  to  erroneous  withholding  on  a 
payment  to  a  middleman  payor,  the 
regulations  provide  that  the  middleman 
payor  may  adjust  deposits  of  the  tax 
which  the  middleman  payor  is  required 
to  make,  by  claiming  a  credit  for  die 
amount  of  tax  withheld  by  the  upstream 
payor.  Hie  middleman  payor  would  pay 
the  full  amount  to  the  payee  if  no 
condition  for  imposing  backup 
withholding  exists  with  respect  to  its 
payee. 

For.purposes  of  information  reporting 
under  section  6041  and  backup 
withholding,  a  reportable  gambling 
winning  is  any  winning  (other  than  from 
keno,  bingo,  or  sbt  machines)  Uiat  is 
$600  or  more  and  that  is  based  on 
betting  odds  of  300  to  1,  or  hi^ier. 
Reportable  gambling  %vinnings  will  be 
subject  to  backup  withholding  if  tax  is 
not  actually  widihekl  under  sectioa  3402 
(q)  and  die  payee  does  not  provide  a 
taxpayer  Uantificatioii  number. 


Effect  of  the  Tax  Reform  Act  of  1984 
on  Backup  Withholding.  The  Tax 
Reform  Act  of  1964  (96  Stat.  404)  made 
three  material  techirical  corrections 
relating  to  backup  withholding  under 
section  9406.  First,  section  0042  was 
amended  to  provide  that  payments 
made  to  exempt  recipients  (as  deBned  in 
section  6049(bH4))  are  not  subject  to 
information  reporting  under  section 
6042.  Because  such  payments  are  not 
subject  to  information  reporting,  badtup 
withholding  will  not  apply  to  such 
payments  of  dividends.  These  proposed 
regulations,  unlike  the,  temporary 
regulations,  do  not  expand  the  class  of 
payees  to  which  backup  «vithholding 
will  not  apply.  For  example,  if  the 
payment  is  reportable  bMsuse  it  is 
made  to  a  payee  who  is  not  an  exempt 
recipient  (determined  under  the 
applicable  reporting  section),  then 
backup  withholding  will  apply  unless 
the  payment  is  made  to  an  organization 
exempt  from  taxation  under  section  501 
(a)  or  an  individual  retirement  plan,  the 
United  States,  a  State,  a  foreign 
government,  an  international 
organization,  or  any  wholly  owned 
agency  or  instrumentality  of  the 
foregoing).  Because  backup  withholding 
is  intendcKl  to  be  the  enforcement 
mechanism  of  the  information  reporting 
system,  these  regulations  do  not  provide 
any  additional  exempt  recipients  under 
section  3406(gKlMA)  for  purposes  of 
backup  tvithholding. 

Second,  the  Act  contains  a  technical 
correction  to  provide  rules  under  section 
643  to  deal  with  the  allocation  of  credit 
for  amounts  withheld  from  reportable 
payments  to  trusts,  estates,  and  their 
beneficiaries. 

Finally,  the  Act  has  a  technical 
correction  to  coordinate  pension  and 
annuity  withholding  under  section  3405 
with  iitformation  reporting  under  section 
6041  and  backup  withholding  under 
section  3406.  The  applicable  regulations 
in  this  document  concerning  pension 
and  annuity  payments  will  continue  to 
apply  for  such  payments  made  prior  to 
December  31. 1964,  unless  the  payor 
elected  otherwise,  and  to  certain 
distributions  made  after  June  30, 1984. 
See  f  31.3406(g)-2(c)(l). 

Effect  of  the  Tax  Reform  Act  of  1966 
on  Backup  Withholdii^.  The  Tax 
Reform  Act  of  1986  ("the  1966  AcT) 
made  two  significant  changes  in  die  law 
relating  to  backup  withholding  that  are 
reflected  in  these  proposed  regulations. 
First,  die  1986  Act  added  section  6050N 
to  the  Internal  Revenue  Code  to  require 
information  reporting  on  royalty 
payments.  Undn  prior  law,  royalty 
payments  were  reported  under  section 
6041  to  the  extent  the  payments  totaled 


$600  or  more  during  a  calendar  year. 
These  payments  were  treated  as 
reportable  under  section  (XMl  aiid  hence 
subject  to  backup  withholding  if  one  of 
the  two  conditions  for  imposing  badcup 
withholdbig  existed.  In  addition,  royalty 
payments  under  section  6041  were 
treated  as  "reportable"  for  backup 
withholding  purposes  if  the  payor  was 
required  to  make  an  information  return 
under  section  6041  for  the  immediately 
preceding  calendar  year  with  respect  to 
payments  to  the  payee  or  if  the  payor 
was  required'to  withhold  during  the 
preceding  calendar  year  with  respect  to 
payments  to  die  payee  that  were 
reportable  under  section  6041.  In  either 
of  these  two  events  the  payor  was 
required  to  withhold  whether  or  not  the 
payor's  payments  to  the  payee  equalled 
.or  exceeded  $600  for  the  year.  After  the 
enactment  of  section  605QN,  however, 
royalty  payments  are  only  subject  to 
information  reporting  and,  hence,  to 
backup  withholding  if  the  payments 
aggregate  $10  or  more  during  the 
calendar  year. 

The  1986  Act  also  imposes  a       \ 
statement  mailing  requirement  for  payee 
statements  of  royalties  reportable  under 
section  WaOti  (a),  and  it  amends  the 
separate  mailing  provisions  under  prior 
law  by  imposing  an  identical  statement 
mailing  requirement  on  payee 
statements  of  dividends,  patronage 
dividends,  and  interest  under  sections 
6042(c),  e044(e).  and  e049(c).  The 
Internal  Revenue  Service  issued 
guidance  to  die  public  on  the  statement 
mailing  requirement  in  Notice  87-17,' 
1987-1  C.E  454.  That  notice  specifically 
provided  that  the  payee  statement  could 
not  be  perforated  to  a  permissible 
enclosure  in  a  statement  mailing.  Many 
commentators  objected  to  this  limitation 
and  stated  that  the  purpose  of  the 
Uberalization  of  the  separate  mailing 
requirement  was,  in  part,  to  permit  a 
perforated  statement 

Upon  reconsideration,  the  Internal 
Revenue  Service  issued  Notice  87-70, 
1987-2  C.B.  380,  to  permit  die  statement 
to  be  perforated  to  a  check  or  statement 
of  a  payee's  account  These  proposed 
regidations  reflect  the  statement-mailing 
rules  in  Notice  67-17  as  modified  by 
Notice  87-70.  The  proposed  rules  in  this 
document  containlog  the  statement 
mailing  requirements  will  amend  earlier 
proposed  regulations  on  information 
reporting  that  were  published  in  the 
Federal  Register  on  February  29, 1988 
(53  FR  5991). 

Effect  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  on  Due 
DUigence.  lliese  proposed  regulations 
reference  the  questions  and  answers  In 
the  temporary  r^pdations  relating  to  the 


due  diligence  requirement  under  section 
6676,  which  imposed  a  $50  penalty  on  a 
payor  filing  an  information  return  with  a 
missing  TIN  or  an  incorrect  TIN  unless 
the  payor  exercised  due  diligence. 
However,  effective  for  information 
returns  filed  with  respect  to  the  1989 
calendar  year  aad  thereafter,  the  Act 
repealed  section  6676.  The  questions 
and  answers  referenced  in  these 
proposed  regulations  thus  apply  only  to 
information  returns  with  respect  to 
calendar  years  prior  to  1989.  These 
proposed  regulations  do  not  provide 
guidance  with  respect  to  the  penalty 
under  section  6721  for  filing  an 
information  return  with  a  missing  or  an 
incorrect  taxpayer  identification 
number. 

Changes  from  the  Temporary  and 
Proposed  Regulations  Issued  under 
Section  3406  fajftXBJ,  Backup 
Withholding  due  to  an  Incorrect  TIN. 
The  rules  and  regulations  section  of  diis 
issue  of  the  Federal  Register  contains 
amendments  to  temporary  regulation 
S  35a.3406-l,  which  provides  rules  for 
backup  withholding  under  section  3406 
(a)  (1)  (B).  The  substanoe  of  Uiat 
regulation,  as  amended,  is  induded  in 
these  proposed  regulations. 

One  amendment  made  to  §  35a.3406-l 
exempts  certain  fidudary  and  nominee 
accounts  from  backup  withholding 
under  section  34a6(aHl)(B)  until  fhial 
regulations  are  issued.  Under  these 
proposed  regulaUonsrittch  accounts 
would  not  be  exempt  from  backup 
withholding  under  section  3406(aHl)(B) 
following  receipt  of  a  "B"  notice  after 
final  regulations  are  issued.  The  Service 
invites  comments  from  payors  on  how 
fiduciary  and  nominee  accounts  can  be 
formatted  on  information  returns  so  diat 
the  corred  name/TIN  combination  can 
be  identified  and  backup  withholding 
can  be  avoided. 

Changes  from  the  Temporary 
Regulations  Issued  under  Section  3406 
faJ(l)(C).  Notified  Payee 
Underreporting,  the  proposed 
regulations  on  backup  withholding  due 
to  notified  payee  underreporting  as  set 
forth  bi  1 31.3406  (c)-l  of  this  document 
incorporates  those  rules  In  the 
temporary  regulations  on  this  subject 
that  were  published  in  the  Federal 
Register  on  April  23, 1987  (52  FR  13430), 
with  several  changes.  This  document 
clarifies  the  rules  in  the  temporary 
regulations  and  adds  examples  to 
illustrate  how  some  of  the  substantive 
provisions  should  apply. 

For  histance,  the  Internal  Revenue 
Service  received  several  inquiries 
concerning  how  t  paying  agent  must 
impose  badn^)  withholding  imder 
section  3406  (a)(1)(C).  The  inquiry  arises 
because  a  paying  agent  may  remit 


reportable  interest  or  dividend 
payments  on  behalf  of  a  payor  to  a 
payee  who  also  maintains  a  separate 
account  with  die  pajdng  agent  diat  pays 
reportable  hiterest  or  dividends.  Thus, 
the  question  that  has  arisen  is  whedier 
the  paying  agent  must  search  its  own 
accounts  as  well  as  die  accounts  of  the 
instructing  payor  to  impose  backup 
withholding  on  the  payee  under  section 
3406(a)(lKC).  llie  proposed  regulations 
in  this  document  provide  that  die  paying 
agent  is  only  required  to  search  the 
accounts  of  the  payor  stated  on  the 
notice  nsing  that  payor's  taxpasrer 
identification  number. 

Payors  also  asked  whether  they  must 
check  their  records  each  time  a  payee 
opens  a  new  post-1963  account  paying 
reportable  interest  or  dividends  and 
makes  the  certification  required  under 
section  340e(a)(l)(D).  These  proposed 
regulations  clarify  that  payors  do  not 
have  an  affirmative  duty  to  search  dieir 
records  in  this  circumstance. 

Several  payors  were  concerned  about 
which  information  they  should  use  to 
locate  the  accounts  of  a  payee  subject  to 
backup  withholding  under  section 
3406(a)(lXC)  in  diose  circumstances  in 
which  the  notice  from  the  Service 
instructing  the  payor  to  commence 
backup  withholdiiig  under  section 
3406(a)(1)(C)  lists  information  from  a 
joint  account  Because  of  this  concern, 
the  provisions  in  8  31.3406(c)-l  of  these 
proposed  regulations  on  joint  accounts 
are  darified.  In  addition,  these  proposed 
regulations  provided  examples  to  show 
the  application  of  backup  withholding 
on  a  joint  account 

Finally,  the  regulations  under 
proposed  1 31.3406(c)-l  provide  that  a 
payor  who  fails  to  send  the  notice 
required  under  section  3406(a)(4)  to  a 
payee  subject  to  backup  withholding 
under  section  3406(a)(1)(C)  may  be 
subject  to  civil  or  criminal  penalties. 

Certain  Reportable  Payments  Mode 
Outside  the  United  States  by  Foreign 
Persons,  Foreign  Offices  of  United 
States  Banks  and  Brokers,  and  Others. 
The  temporary  regulations  state  that  the 
applicability  of  the  backup  withholding 
rules  to  certain  reportable  payments 
made  outside  the  United  States  is  under 
consideration.  See  9  35a.9999-3  (A-34), 
(A-36):  8  35a.gg99-4  (A-1),  (A-5).  It  has 
been  dedded  not  to  require  badnip 
withholding  with  respect  to  such 
reportable  payments  unless  the  payor 
has  actual  knowledge  that  the  payee  is  a 
United  States  person,  and  the  proposed 
regulations  reflect  this  decision  at 
8  31  J406(g)-l(e). 

Concluding  Comments 

The  Internal  Revmue  Service,  in 
proposing  these  regulations,  has  strived 


to  provide  as  much  flexibility  as 
possible  to  payors  in  coi^dying  widi  tha 
backup  withholding  rules.  For  tvampla. 
many  payors  mmiawntarf  that  they 
would  need  time  to  process  taxpayer 
identification  nimbers  or  certificates 
that  they  receive  from  their  payees.  The 
regulations  provide  diem  with  the 
needed  flexibflity  by  requiring  that 
payors  process  a  numb^  or  certificate 
within  30  days  of  filing,  but  permitting 
payors  to  process  diem  sooner  if  diey 
choose. 

Many  payors  requested  that  they  be 
able  to  prepare  and  provide  certificates 
to  dieir  payees.  The  proposed 
regulations  allow  payors  to  devise  dieir 
own  certificates  that  may  be 
incorporated  Into  account  signature 
cards  or  other  instrument  purchase 
agreements  as  long  as  the  payor 
complies  with  the  specifications  of  Rev. 
Proc.  83-69, 1963-2  CB,  613.  The  Service 
has  also  given  payors  the  authority  to 
refuse  to  accept  forms  or  certificates  the 
payor  itself  has  not  prepared,  so  long  as 
the  payor  prompdy  furnishes  to  the 
payee  an  acceptable  form. 

In  response  to  requests  by  some 
payors,  die  proposed  regulations 
provide  that  due  to  the  volume  of 
certificates  payors  receive,  payors  are 
permitted  to  retain  only  a  microfilm  or 
microfiche  copy  of  the  certificate  and  to 
destroy  the  paper  certificates. 

The  temporary  regulations  provide 
diat  with  rasped  to  the  proceeds  of  a 
broker  or  barter  exchange  transaction, 
backup  withholding  applies  on  the  sale 
date  (/.e.,  the  date  die  transaction  is 
entered  on  the  books  of  the  broker  or 
barter  exchange).  Several  commentators 
have  imficated  that  this  rule  is  difficult 
to  administer  because  payment  often 
occurs  after  the  sale  date.  Accordingly. 
the  proposed  regulations  provide  that 
the  obligation  to  backup  widdiolding 
arises  on  the  sale  date,  but  that  the 
broker  or  barter  exchange  is  not 
required  to  satisfy  its  badcup 
withholding  liabiLfy  until  payment  is 
made. 

The  proposed  regulations  describe 
exempt  recipients  and  allow  them  to  be 
treated  as  exempt  redpients  at  the 
option  of  the  payor  even  though  they 
have  not  filed  a  certificate  daiming 
exempt  status  with  the  payor.  Hiis  rule 
is  provided  because  some  payors 
explained  that  they  do  not  have  the 
capability  of  determining  whether  the 
payee  is  an  exempt  redpient  Thus,  the 
regulations  provide  that  a  payor  may 
refose  to  treat  a  payee  as  exempt  uidess 
the  payee  files  a  certifkata  and  may 
treat  a  payee  who  does  not  file  a 
certificate  as  a  payee  who  is  not  an 
exempt  redpient  Further,  many  payors 
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commented  on  the  problems  that  would 
result  if  the  payor  withheld  on  such  an 
exempt  recipient  As  a  result  of  these 
concerns,  if  a  payor  withholds  on  an 
exempt  rsdpient  because  the  pajree  fails 
to  ivovide  s  certificate,  the  im)po8ed 
regulations  aUow  a  payor,  at  its  option, 
to  treat  the  amount  as  erroneously 
widiheld  and  refund  it  to  the  exempt 
recipient. 

With  respect  to  a  payment  in 
property,  the  proposed  regulations  allow 
the  payor  to  withhold  from  an 
alternative  source.  If  the  alternative 
account  w  source  is  not  payable  to  die 
person  or  persons  listed  on  the  account 
subject  to  backup  withholding,  then  the 
payor  must  obtain  a  written  statement 
from  the  non-common  ownerfs)  of  the 
alternative  source  property  allowing  the 
payor  to  withhold  frcnn  the  alternative 
account  or  source.  Additionally,  payors 
exinessed  concern  about  their  liability 
for  badoip  witUu)lding  on  a  payment  in 
property  when  there  is  no  alternative 
source  of  cash  available  to  withhold 
upon.  Hus,  these  proposed  regulations 
provide  that,  except  with  respect  to 
prizes,  awards  and  gambling  winnings, 
the  obligation  to  badcup  withhold  may 
be  deferred,  at  the  payor's  option,  until 
the  payor  makes  a  cash  payment  to  the 
account  subject  to  backup  withhpl<fing 
or  ctiA  U  otherwise  deposited  in  the 
account  -. 

Finally,  the  Internal  Revenue  Service 
recognizes  that  there  may  be  industry- 
spedtBc  business  and  regulatory 
constrainte  that  make  it  difficult  for 
certain  types  of  payors  to  comply  with 
certain  backup  withholding  procedures. 
Accordingly,  die  Internal  Revenue 
Service  requesto  commente  mi  these  and 
other  areas  in  which  payors  need 
additional  flexibility.  The  Intonal 
Revenue  Service  will  attenipt  to 
accommodate  such  needs  to  the  extent 
that  doing  so  is  consistent  with  the 
stetute  and  would  not  unduly  burden 
effective  tax  enforcement  anid 
administration. 

Special  Analyses 

These  proposed  rules  are  not  major 
rules  as  defined  in  Executive  Order 
12291.  Therefore,  a  Regulatory  Impact 
Analysis  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solidte  public 
comments,  the  notice  and  public 
procedure  requiremente  of  5  U.S.C  553 
do  not  apply  because  the  regulations 
proposed  herein  are  interpretative. 
Therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required  by 
die  Regulatory  Flexibility  Act  (5  U.SXX 
chapter  Q. 


Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
sulmiitted  (preferably  nine  copies)  to  the 
Commissioner  of  Internal  Revenue. 
Interested  parties  are  encouraged  to 
submit  written  comments  by  mail  and  to 
make  oral  commente  on  bodi  the 
substantive  and  operational  aspects  of 
backup  ¥fidiholding  under  section  3406 
and  the  penalty  under  section  6676  at 
any  hearing  that  might  be  scheduled.  All 
written  commente  will  be  avaUable  for 
public  inspection  and  copying.  A  public 
hearing  tvill  be  held  upon  written 
request  to  die  Internal  Revenue  Service 
by  any  person  who  has  submitted 
written  comments.  The  Internal  Revenue 
Service  anticipates  scheduling  one 
hearing  to  accommodate  requests  (1) 
under  this  notice  of  proposed 
rulemaking,  and  (2)  under  the 
amendmente  to  the  temporary 
regulations  under  section  3406(a)(1)(B) 
concerning  the  imposition  of  backup 
withholding  due  to  an  incorrect 
taxpayer  identification  number  in  this 
issue  of  the  Federal  Haffistm.  Notice  of 
the  time  and  place  of  the  public  hearing 
will  be  pubHshed  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Renay  France  of 
the  Office  of  the  Assistant  Chief 
Counsel  (Income  Tax  and  Accounting) 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  lYeasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

ListofSubjecte 

20  CFR  1.6001-1—1.6109-2 

Income  texes.  Administration  and 
procedure.  Filing  requirements. 
Reporting  and  recordkeeping 
requiremente. 

26CFRPart31 

Employment  texes.  Income  taxes. 
Lotteries.  Railroad  retirement  Social 
security.  Unemployment  tax. 
Withholding,  Interest  and  Dividend  Tax 
Compliance  Act  of  1983. 

26CFRPaH301 

Administrative  practice  and 
proMdure,  Bankruptcy.  Courts,  Crime, 
Employment  texes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement 
Penalties,  Pensions,  Reporting  and 
recordkeeping  reqidrements,  Stattetics, 


Taxes,  Disclosure  of  informadon.  Filing 
requiremente. 

26CFRParte02 

Reporting  and  recordkeeping 
requirements. 

PnqMMed  amendmente  to  the  fegulatknis 

The  proposed  amendments  to  28  CFR 
parte  1. 31, 301,  and  802  read  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31, 1953 

Parstraph  1.  Authority  for  part  1 
continues  to  read  in  part: 

Authority:  26  U.S.C  7805*  *  * 

Par.  2.  Section  1.8042-S,  as  proposed 
on  February  29, 1988  (53  FR  5995),  is 
amended  by  adding  the  text  of 
paragraph  (c)(2)  to  read  as  set  forth 
below: 


S1J04t-5   OffletalstaMfnanteto 

reCipWIIw  Of  QVVNMnQS  pWO  «fw« 

Daoan*erS1,lM3. 

(c)  Manner  of  providing  the  official 
statement  to  the  recipient  '  '  * 

(2)  Statement  mailing  requirement  for 
forms  to  be  filed  after  October  22, 
1986— ii)  In  general.  With  respect  to  a 
Form  1099  that  is  required  to  be  filed 
after  October  22, 1986  (without  regard  to 
extensions),  the  mailing  of  a  Form  1099 
to  a  payee-recipient  required  under 
section  8042(c)  must  qualify  as  a 
statement  mailing.  A  statement  mailing 
shall  contain  the  required  Form  1099 
(written  statement).  In  addition,  the 
mailing  may  contain  the  following 
enclosures: 

(A)  A  check  with  respect  to  the 
account  reported  on  the  written 
statement 

(B)  A  letter  explaining  why  a  check 
with  respect  to  such  account  is  not 
enclosed  with  the  written  statement  (for 
example,  because  a  dividend  has  not 
been  declared  payable), 

(C)  A  stetement  of  the  taxpayer's 
specific  account  with  the  payor  if 
paymente  on  such  account  are  reflected 
on  the  written  statement 

(D)  A  letter  limited  to  an  exptonation 
of  the  tax  consequences  of  the 
iitformation  set  forth  on  the  enclosed 
written  statement 

(E)  Payee  stetemente  related  to  other 
Forms  1099,  Form  1068,  and  Form  5498 
(or  the  account  balance  on  a  Form  5498), 
Forms  W-2  and  W-2P.  and 

(F)  Any  documente  concerning  the 
solicitetion  of  the  Form  W-9  and  Fonn 

w-a 

Further,  to  qualify  as  a  statement 
mailmg.  the  outeide  tit  the  envelope  in 


which  the  woitten  statenent  is  mailed 
and  eadi  nontax  enclosure  enclosed  in 
the  envelope  must  contain,  in  a  bold  and 
conspicuous  type,  the  legend:  ~ 
"Important  Tax  Return  Document 
Enclosed".  For  puiposes  of  this 
paragraph,  a  nontax  enclosure  is  any 
item  listed  in  paragraph  (cl(2)(i)  (A),  (B). 
or  (C)  of  this  sectioa  A  statement 
mailing  includes  a  separate  mailing  as 
described  under  paragraph  (c)(1)  of  ttiis 
section.  However,  a  payor  is  not 
required  to  include  the  legend  on  the 
outside  of  an  envelope  containing  a 
separate  mailing.  The  requirement  to 
provide  the  written  statement  in  person 
or  by  first-class  mail  may  be  satisfied  by 
sendiiig  the  written  statement  and  any 
enclosures  described  in  this  paragraph 
byinte^ffice  mail,  provided  that  intra- 
office  mul  is  used  by  the  payor  in 
sending  account  activity,  balance 
information,  and  other  correspondence 
to  the  payee.  If  a  payor  does  not 
personal^  ddiver  the  written  statement 
(i.e.,  F(mn  1099}  to  the  recipient  or  mail 
it  to  the  recipimt  in  a  statement  mailing 
as  desaibed  in  this  paragraph,  the 
payor  shall  be  considered  to  have  failed 
to  mail  the  statement  required  under 
section  e042(c)  and  will  be  subject  to  the 
penalty  under  section  6722. 

(ii)  Limitation  on  enclosures.  No 
enclosures,  other  than  those  permitted 
under  paragraph  (c)(2)(i)  of  this  section, 
and  no  promotioaal  or  advertising 
material  are  pennitted  in  die  mailing  of 
the  written  statement  Even  a  de 
minimis  amount  of  such  material 
violates  the  statement  mailing 
requirement  However,  a  logo  on  the 
envelope  containing  die  written 
statement  and  on  nontax  enclosures  as 
described  in  paragraph  (c)(2)(i)  of  thte 
section  does  not  iriolate  the  written 
statement  requirement 

(iii)  Perforated  written  statement,  The 
written  statement  required  under  section 
6042(c)  and  paragraph  (c)(2)  of  this 
section  may  be  perforated  to  a  check  or 
to  a  statement  of  the  payee's  specific 
accoimt  with  the  payor  as  described  in 
paragraph  6042(oH2)(i)  (A)  or  (C).  The 
enclosure  to  which  the  written 
statement  U  perforated  must  contain,  in 
a  bold  and  conspicuous  type,  the  legend: 
"Important  Tax  Return  Document 
Attached". 


Par.  3.  Section  1.6044-8,  as  proposed 
on  February  29, 1988  (53  YK  5996).  is 
amended  by  ad^ng  the  text  of 
paragraph  (c)(2)  to  read  as  set  forth 
below: 


{1J0444 
1963. 


f^tttg^^A  aBMl^^^^^i^m  ftn 


ti. 


(c)  MaiHWr  of  providing  the  official   ' 
statement  to  the  recipient  •  *  * 

(2)  Statement  mailing  requirement  for 
forms  to  be  fiM  after  October  22, 
1906— {{)  In  general.  Widi  respect  to  a 
Form  1089  tteit  te  required  to  be  filed 
after  October  22, 1988  (widmnt  regard  to 
extensions),  the  mailing  of  a  Form  1009 
to  a  payee-recipient  required  under 
section  e044(e)  must  qualify  as  a 
statement  mailing.  A  statement  mailing 
shall  contain  the  required  Form  1099 
(written  statement).  In  addition,  the 
mailing  may  contain  die  following 
enclosures: 

(A)  A  check  with  respect  to  die  . 
account  reported  on  the  written 
statement 

(B)  A  letter  explaining  why  a  check 
widi  respect  to  such  account  is  not 
enclosed  widi  die  written  statement  {for 
example,  because  a  dividend  has  not 
been  declared  payable), 

(C)  A  statement  of  die  taxpayer's 
specific  account  with  the  payor  if 
payments  on  such  account  are  reflected 
on  the  wrritten  statement 

(D)  A  letter  limited  to  an  explanation 
of  the  tax  consequences  of  the 
information  set  forth  on  the  enclosed 
written  statement 

(E)  Payee  statemente  related  to  other 
Forms  1099,  Form  1098.  and  Form  5498 
(or  the  account  balance  on  a  Form  5408). 
Forms  W-2  and  W-2P,  and 

(F)  Any  documente  concerning  the 
solicitation  of  the  Fcmn  W-0  and  Form 
W-8. 

Further,  the  outeide  of  the  envelope  in 
which  the  written  statement  U  mailed 
and  each  nontax  enclosure  included  in 
the  envelope  must  contain,  in  a  btrid  and 
conspicuous  type,  the  legend: 
"Important  Tax  Return  Document 
Enclosed",  fat  purposes  of  dds 
paragraph,  a  nontax  enclosure  is  any 
item  listed  in  paragraph  (c)(2Ki)  (A).  (B). 
or  (C)  of  this  section.  A  statement 
mailing  includes  a  separate  mailing  as 
described  under  paragraph  (c)(1)  of  this 
section.  However,  a  payor  is  not 
required  to  include  the  legend  on  the 
outside  of  an  envelope  containing  a 
separate  mailing.  The  requirement  to 
provide  the  written  statement  in  person 
or  by  first-class  mail  may  be  satisfied  by 
sending  the  written  statement  and  any 
enclosures  described  in  this  paragraph 
by  intra-office  mail,  provided  that  intra- 
office  mail  is  used  by  the  payor  in 
sending  account  activity,  balance 
information,  and  other  correspondence 
to  the  payee.  If  a  payor  does  not 
personally  deliver  the  written  statement 
[i.e..  the  Form  1009)  to  the  recipient  or 
mail  it  to  die  redptent  fai  a  statement 
mailing  as  described  in  this  paragraph, 
die  payor  shall  be  considered  to  have 


failed  to  mail  the  statemaBt  tequiied 
under  section  8044(e)  and  will  be  sirftjoal- 
to  the  penahy  vader  sectian  6722. 

(ii)  Limitation  on  enclosures.  No 
endoeares.  odwrthao  diose  permitted 
under  paragraph  (c)(2Ki)  of  this  sectioa, 
and  no  promotional  or  advertlstng 
material  are  pennitted  in  the  matfing  of 
the  written  statement  Even  a  de 
minimis  amount  of  such  material 
violates  the  stetement  mailing 
requirement  However,  a  logo  on  the 
envelope  containing  the  written 
statement  and  on  any  endosure  as 
described  in  paragraph  (cK2Hi)  of  this 
section  does  not  violate  the  written 
statement  requirement. 

(iii)  Perforated  written  statement  The 
written  stetement  required  under  section 
8044(e)  and  paragraph  (c)(2)  of  this 
section  may  be  perforated  to  a  check  or 
to  a  stetement  (rf  the  payee's  specific 
account  with  the  payor  as  described  in 
paragraph  6044{c}(2)(i)  (A)  or  (C).  The 
enclosure  to  which  the  written 
statement  is  perforated  must  contain,  in 
a  bold  and  conspicuous  type,  the  legend: 
"Important  Tax  Return  Document 
Attached". 
*       •       •       •       • 

Par.  4.  Section  1  J040-6(e).  as 
proposed  on  February  29. 1968  (53  FR 
6009),  is  amended  by  adding  paragraphs 
(e)(5)  (ii),  (iii).  and  (iv)  to  read  as  set 
forth  bdow:  i 


I1J049-6 

obNgaOons  as  to  wtiteti  there  is  sttitbutaMe 
oritfral  Issue  dteeeunt 

•  •       •       •       • 

(e)  Off icial  statement  to  recipient  for 
payments  made  after  December  31, 

1983.  •  *  • 

•  •        •        •        • 

(5)  Manner  and  time  of  providing  the 
official  statement  to  the  recipient  *  *  • 

(ii)  Statement  mailing  requirement  for 
forms  to  be  filed  after  October  22, 1996. 
Widi  respect  to  a  Form  1099  diat  is 
required  to  be  filed  after  October  22. 
1986  (without  regard  to  extensions),  die 
mailing  of  a  Form  1069  to  a  payee- 
recipient  required  under  section  6049(c) 
must  qualify  as  a  statement  mailing.  A 
statement  mailing  shall  contain  the 
required  Form  1089  (written  statement). 
In  addition,  the  maiUng  may  contain  the 
following  endosures: 

(A)  A  check  with  resped  to  die 
account  reported  on  the  written 
statement  ' 

(B)  A  letter  explaining  why  a  chedc 
with  respect  to  such  account  U  not 
endoscMd  wfth  the  written  stetement  (for 
example,  because  interest  on  die 
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•cGoont  ha*  not  been  paid  or  oedited  to 
dieaooouiQ. 

(C)  A  statement  of  the  taxpayer*! 
specific  accoont  with  the  payw  if 
payments  on  sodi  account  are  reflected 
On  die  written  statement. 

(D)  A  letter  limited  to  an  explanation 
of  the  tax  consequences  (rf  the 
information  set  forth  on  the  enclosed 
written  statement 

(E)  Payee  statements  related  to  other 
FimnslOea  Form  1088,  and  Form  5498 
(or  the  account  balance  «i  a  Form  5498), 
Fonns  W-2  and  W-2P,  and 

(F)  Any  documents  concerning  the 
solicitation  of  the  Form  W-9  and  Form 
W-8. 

Further,  to  qualify  as  a  statement 
mailing,  the  outside  of  the  envelope  in 
which  the  written  statement  is  mailed 
and  each  nontax  enclosure  included  in 
the  envelope  must  contain,  in  a  bold  and 
conspicuous  type,  the  legend: 
"Important  Tax  Return  Document 
Enclosed".  For  purposes  of  this 
paragraph,  a  nontax  enclosure  is  any 
item  listed  in  paragraph  (e)(5)(ii)  (A).  (B). 
or  (C)  of  this  section.  A  statement 
mailing  includes  a  separate  mailing  as 
described  under  paragraph  (e](5)(i)  of 
this  section.  However,  a  payor  is  not 
requned  to  include  the  legend  on  the 
outside  of  an  envelope  containing  a 
separate  mailing.  The  requirement  to 
provide  the  written  statement  in  person 
or  by  first-class  mail  may  be  satisfied  by 
•ending  the  written  statement  and  any 
permissible  enclosures  by  intra-office 
mail,  provided  that  intra-office  maU  is 
used  by  the  payor  in  sending  account 
activity,  balance  information,  and  other 
correspondence  to  the  payee.  If  a  payor 
does  not  personally  deliver  the  written 
statement  (i.e..  Form  1099)  to  the 
recipient  or  mail  it  to  the  recipient  in  a 
statement  mailing  as  described  in  this 
paragraph,  the  payor  shall  be 
considered  to  have  failed  to  mail  the 
statement  required  under  section  6049 
(c)  and  will  be  subject  to  the  penalty 
under  section  6722. 

(iii)  Umitatioti  on  enclostirea.  No 
enciosores,  other  than  those  permitted 
under  paragraph  (e)(5Kii}  of  this  section, 
and  no  promotional  or  advertising 
'  material  are  permitted  in  the  mailing  of 
the  written  statement  Even  a  de 
mJnimis  amount  of  such  material 
violates  the  statement  mailing 
reqidrement  However,  a  logo  on  the 
envelope  containing  the  written 
statement  and  on  any  enclosure  as 
described  in  paragraph  (e)(5)Pi)  of  this 
section  does  not  violate  die  written 
statnoMnt  requirement 

(iv)  Perforated  written  statement  The 
written  statement  required  under  section 
6049  (e)  end  paragraph  (e)(S)(ii)  (rf  diis 
section  may  be  perforated  to  a  chedi  or 


to  a  statement  of  the  payee's  spedfio 
account  with  the  payor  as  described  in 
paragraph  (e)(5Kii)  (A)  or  (C).  The 
enclosure  to  which  the  written 
statement  is  perforated  must  contain,  in 
a  bold  and  conspicuous  type,  the  legend: 
"Important  Tax  Return  Document 
Attached".' 

Par.  S.  A  new  i  l.e05(M^l  is  added  to 
read  as  follows: 

1 14060N-1    SlalBinent  to  recipients  of 

31,1918. 


{B)In  seneraJ—{l)  Manner  of 
providing  the  official  statement  to  the 
payee.  With  respect  to  a  Form  1099  that 
is  required  to  be  filed  after  December  31, 
1986  (widiout  regard  to  extensions), 
reporting  the  payment  of  royalties  under 
section  6050N,  the  payor  making  such 
payments  is  required  under  section 
6050N  (b)  to  funiish  a  written  statement 
to  each  person  whose  name  is  required 
to  be  shown  on  the  Form  1099 
(recipient).  The  written  statement  shall 
be  furnished  either  in  person  or  in  a 
statement  mailing  by  first  class  mail 
The  requirement  to  furnish  a  written 
statement  shall  be  met  by  furnishing  an 
official  Form  1099  to  the  recipient,  llie 
official  Form  1099  shall  be  the  form 
prescribed  by  the  Secretary  for  the 
calendar  year.  For  purposes  of  section 
6050N  (b)  and  this  paragraph  (a),  a 
payor  may  use  a  form  that  contains 
provisions  that  are  substantially  similar 
to  those  of  the  official  Form  1099  if  die 
payor  complies  with  all  applicable 
revenue  procedures  relating  to 
substitute  Forms  1099.  The  mailing  of  a 
Form  1099  to  a  recipient  required  under 
section  6050N  (b)  must  qualify  as  a 
statement  maiUng. 

(i)  Statement  mailing  requirement  A 
statement  mailing  shall  contain  the 
required  Form  1099  (written  statement). 
In  addition,  the  mailing  may  contain  the 
following  enclosures: 

(A)  A  check  with  respect  to  the 
account  reported  on  the  written 
statement 

(B)  A  letter  explaining  why  a  check 
with  respect  to  such  account  is  not 
enclosed  with  the  written  statement  (for 
example,  because  a  royalfy  payment  has 
not  been  made), 

(C)  A  statement  of  the  taxpayer's 
specific  accotmt  with  the  payor  if 
payments  on  such  account  are  reflected 
on  the  written  statement 

(D)  A  letter  limited  to  an  explanation 
of  the  tax  consequences  of  the 
information  set  forth  on  the  enclosed 
written  statement 

(E)  Payee  statements  related  to  other 
Forms  1099^  Form  lOOa  and  Form  5408 
(or  the  account  balance  on  a  Form  5498). 
Forms  W-a  and  W-2P).  and  ; 


(F)  Any  documents  concerning  the 
solicitation  of  die  Form  W-8  and  Form 
W-8.  ■•} 

Further,  to  qualify  as  a  statement 
mailing,  the  outside  of  the  envelope  in     :. 
which  the  written  statement  is  mailed      | 
and  each  ncmtax  enclosure  included  in 
the  envelope  must  contain,  in  a  bold  and 
conspicuous  type,  the  legend: 
"Important  Tax  Return  Document 
Enclosed".  For  purposes  of  this 
paragraph,  a  nontax  enclosure  is  any 
item  listed  in  paragraph  (a)(l)(i)  (A),  (B). 
or  (C)  of  this  section.  However,  a  payor 
is  not  required  to  include  the  legend  on 
die  outside  of  an  envelope  diat  contains 
a  mailing  that  would  quaUfy  as  a 
separate  mailing.  See  S  1.6042-5(c)(l). 
The  requirement  to  provide  the  written 
statement  in  person  or  by  first-class 
mail  may  be  satisfied  by  sending  the 
written  statement  and  any  enclosures 
described  in  this  paragraph  by  intra- 
office  mail  provided  that  intra-office 
mail  is  used  by  the  payor  in  sending 
account  activity,  balance  information, 
and  other  correspondence  to  the  payee. 
If  a  payor  does  not  personally  deliver 
the  written  statement  [i.e.,  the  Form 
1099)  to  the  recipient  or  mail  it  to  the 
recipient  in  a  statement  mailing  as 
described  in  this  paragraph,  the  payor 
shaU  be  considered  to  have  failed  to 
mail  the  statement  required  under 
section  6050N(b)  and  will  be  subject  to 
the  penalty  under  section  6722. 

(ii)  Limitation  on  enclosures.  No 
enclosures,  other  than  those  permitted 
under  paragraph  (a)(l)(i)  of  this  section, 
and  no  promotional  or  advertising 
material  are  permitted  in  the  mailing  of 
the  written  statement.  Even  a  de 
minimis  amount  of  such  material 
violates  the  statement  mailing 
requirement.  However,  a  logo  on  the 
envelope  containing  the  written 
statement  and  on  any  enclosure  as 
described  in  paragraph  (a)(l)(i)  of  this 
section  does  not  violate  the  written 
statement  requirement 

(2)  Perforated  written  statement  The 
.  written  statement  required  under  section 
6O50N(b)  and  paragraph  (a)(1)  of  diis 
section  may  be  perforated  to  a  check  or 
to  a  statement  of  die  payee's  specific 
account  widi  the  payor  as  described  in 
paragraph  (a)(l)(i)  (A)  or  (C).  The 
enclosure  to  which  the  written 
statement  is  perforated  must  contain,  in 
a  bold  and  conspicuous  type,  the  legend: 
"Important  Tax  Return  Document 
Attached". 

(b)  Penalty.  For  provisions  relating  to 
the  penalty  provided  for  failure  to 
furnish  a  statement  under  diis  section,  ; 
see  section  6722. , 


PART  31-^«IIPlJ0YtieNT  TAXES  AND 
COIi£CTION  or  mCOMETAX  AT 
SOURCE 

Par.  8.  Ilie  authority  for  part  .31  is 
amended  by  adding  the  foUowhig     . 
citation: 

Aiidwrity:2eU3.C780S*  *  *   swtioa 
31.3406(a)-l  also  issued  under  28  U.8.C  3400 
(a),  (b).  (cj,  (e).  (gl  (h).  and  (i):  26  U.S.C 
6103(g);  and  26  U.&C  6302(c). 

Par.  7.  The  foUowing  |(  31.340fr-O 
dirough  31.3406(0-1  are  added  to  read  as 

follows:  1 1 

§»1.34e8-0   OuMneedhebootaip 


This  section  lists  paragraphs 
contained  in  Sfi  81.3406-0  dvou^ 
31.3406(i)-l. 

§  31.3406(a)-l    Withholding  requiremeat  on 
reportable  paymtats  made  after  December 
31. 1983. 

§31.3406(0)^   "Ow  obligation  i^payon  to 
backup  withhola\    • . 

(a)  In  general.  ' 

(b)  Middlemen  treated  as  payors. 

(c)  Exceptions.!  I 

(d)  Examples.    I 

§31J40e(a)-3   Akmunts  subject  to  backup 
withholding.       11 

§31.340e(a)-4    nne  when  payments  are 
considered  to  be  paid  and  subject  to  backup 
withholding. 

(a)  Reportable  interest  or  dividend 
payments. 

(b)  Otlier  reportable  payments. 

(c)  Middleman  payor. 

(1)  In  general. 

(2)  Special  rule  for  common  trust  funds. 

(d)  Special  rule  for  grantor  trusts. 

(e)  Examples. 

§31.3406(b)(l)-l    Reportable  payment 

(a)  In  general. 

(b)  Reportable  interest  or  dividend 
payment  defined. 

(c)  Other  reportable  payment  defined. 

§31.3408(b)(2j-t   Reportable  interest 
payment  1 1 

(a)  Interest  subfect  to  withholding. 

(1)  In  general. 

(2)  Special  rule  for  tax-exempt  interest 

(3)  Examples. 

(b)  Amount  subject  to  withholding. 

(1)  In  general 

(2)  Withholding  adjustment  for  penalty  for 
premature  witlidrawaL 

(i)  Special  rule, 
(ii)  Examples. 

§  31J40e(b)(2)-a    Original  issue  discount 

(a)  Original  issue  discount  subject  to 
wittiholdii^ 

(b)  Time  and  amount  subject  to  backup 
withholdii^  widi  respect  to  short-term 
obligations. 

(1)  !4o  payment  prior  te  maturity. 

(2)  Paymieni  jiirior  to  maturity. 

(c)  Transferrad  short-term  obligations. 


(1)  Subsequent  holder  aiay  establish 
purdiase  price. 

(2)  If  subsequsnt  hoMsr  is  unable  to    j 
sstabliih  puroiase  price. 

(3)  If  obligation  is  transferred 

(d)  Time  and  amount  subject  to  ..  '''!^ 
withholding  with  respect  to  long-term 
obligations. 

(1)  No  payments  prior  to  BMturity.   - 

(2)  Registered  long-term  oUigations  widi 
payments  ivior  to  maturity. 

(3)  Bearer  long-term  oUigations  with 
payments  prior  to  maturity. 

(i)  Payments  prior  to  maturity, 
(ii)  Payments  at  maturity. 

(e)  Transferred  long-term  obligations. 

(1)  Subsequent  holder. 

(2)  tf  obligation  is  transferred. 

(f)  Examples. 

§31M06(bX2)-3    Window  transactions. 

(a)  Requirement  to  withhold. 

(b)  Window  transaction  defined 

(c)  Manner  of  furnishing  taxpayer 
identification  number  in  the  case  of  a 
window  transactioa 

(d)  Examples. 

§31M0e(b)(ZH   Reportable  dividend 
payment 

(a)  Dividends  subject  to  withholding. 

(b)  Examples. 

(c)  Dividends  not  subject  to  withholding. 

(d)  Amount  subject  to  wiUihoiding. 

(1)  In  general. 

(2)  Reasonable  estimate  of  amount 
ofdividend  subject  to  widibolding. 

(3)  Reinvested  dividends. 

§31.340e{b)(2}-5   Reportable  patronc^ 
dividend 

(a)  Patronage  dividends  subject  to 
withholding. 

(b)  Examples. 

(c)  Amount  subject  to  withholding. 

(1)  Failure  to  provide  taxpayer 
identification  numlwr  or  notification  of 
incorrect  taxpayer  identification  number. 

(2)  Notified  payee  underreporting  or  payee 
certification  fUlure. 

(3)  Examples. 

§  313408(bX3)-l   Reportable  payments  t^ 
rents,  commissions,  nonemployee 
compensation,  etc. 

(a)  Payments  subject  to  withholding. 

(b)  Amount  subject  to  widiholding. 

(1)  b  general 

(2)  Special  rule  with  respect  to  payments 
aggregating  IBOO  or  more  for  the  calendar 
year. 

(3)  Determination  of  whether  payments 
aggregate  8600  or  more. 

(4)  Exceptions. 

(5)  Examples. 

§31.3406(b)(3)-2  Reportable  barter 
exchanges  and  gross  proceeds  of  sales  of 
securities  or  commodities  by  brokers. 

(a)  Transactions  subject  to  withholding. 

(b)  &camples. 

(c)  Amount  subject  to  withholding. 

(1)  In  general. 

(2)  Foreign  currency  contracts,  forward 
contracts,  Or  regulated  futures  contracts. 

■  is)  Security  sales  inade  through  a  margin 
account 


(4)8aa«ri«y:sbofisalss. 
(ijAawontsidiiscttoba 
(UjTIsMolwidihoiding.  ^'-^t] 

(5) Fradicnal shares.         .       r.    .  -^!< 
W Examples^  :     .>t^*.^    , 

§31.340e(bH3)-3   Reportable  paymetOsbf 

certain  fishing  boat  operators. 

(a)  Paymentssidijeot  to  wldihoMtag^ 

(b)  Examples. 

(c)  Amount  subject  to  withholding- 
(l)ingaiieral 

(2)  Examples. 

§SlJ4t)e(bX3H   Reportable  paymmtsef 
royalties. 

(a)  Royalty  payments  subject  to 
witfahol^ng. 

(b)  Amount  subject  to  withholding. 

§3l340e(bJ(4l-l   Exemption  for  certain 
minimal  payments. 

(a)  In  general 

(b)  Manner  of  making  the  electioo. 

(c)  Annualization. 

(1)  Reportable  interest  or  dividend 
payment 

(2)  Window  transaction,  original  issos 
discount  and  broker  reporting. 

(d)  Examples. 

§31M06lcH   Notified  payee 
underreporting  of  r^Mrtable  interest  or 
dividend  payments. 

(a)  Requirement  to  withhokL 

(1)  In  gennal 

(2)  Definition  of  notified  payee 
underreporting. 

(3)  Definition  of  a  payee  underreportinf. 

(b)  Notice  to  payors  and  bnken  reporting 
backup  withholding. 

(1)  Notice  from  the  Internal  Revenue 
Service. 

(2)Notice  from  a  httket. 

(3)  Accounts  subject  to  backiqi 
withholding. 

(c)  Notice  from  payors  of  backiq> 
witldwlding  due  to  a  payee  underreporting. 

(1)  bi  general. 

(2)  Form  of  the  notice  to  the  payee  wiOi 
respect  to  notified  payee  underreporting. 

(3)  Exceptions. 

(4)  Penalty  for  failure  to  provide  notice. 

(d)  Notice  to  stop  backup  widiholding. 

(1)  In  general 

(2)  Date  notice  to  stop  widiholding  will  be 
provided. 

(i)  Underreporting  corrected  or  bona  fide 
dispute, 
(ii)  No  underreporting  or  undue  hardship. 

(e)  Period  during  which  widiholding  is 
required. 

(1)  In  general. 

(2)  Stop  date.  ^     u       «j 
(i)  Underreporting  corrected  or  bona  fide 

dispute. 

(ii)  No  underreporting  or  undue  hardship. 

(iii)  Payor  election  to  shorten  or  eliminate 
grace  period. 

(iv)  Examples. 

(f)  Notice  to  payees  from  die  Internal 

Revenue  Service. 

(1)  Notice  period. 

(2)  Payee  siibject  to  witiihokling. 

(3)  Disclossre  of  names  of  psyors  and 
brokers. 
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(4)BMln9 


itlMtl 

•tart  or  ahonld  b«  •toppid. 

(l)lD|HMnL 

(a)  No  idwwpflrtim. 

fmg  GofMcNni  T  P'T^  QDOsmponiD^ 

(i)  Bnon  Iwmbw  oi  ■  •tatulHy  BOlin  of 


(U)  Aflar  iMoanoo  of  a  •tatotny  1 
dtfidonqr. 
(4)Undotiiudihi]>. 
(8)Baiiafidodi«p«t«. 
(k)  RaqiiMts  for  dttcnninatiaiM. 
(DhfmnL 

(2)  Dttanninations  made  dving  At  notict 
pariod. 

(3)  Oatenninatioaa  nada  afler  dM  Mliet 
potod. 

(QRaaetvad. 

(!)  Pfejraaa  ffliiig  a  fofnt  ratan. 

(l)lnfnaraL 

(2)  Bxcaptions. 
(Dlmioea 
(U)  Rxamplet. 
(Ui)Dhrafoadarl 
fk)PtDaltiea. 
(DMhnlawMkald. 
(2)FalaaoartiBaallaa 

(i)  CHninal  penalty  ondar  Mcdoa  7aOB(bX 
(U)  Chril  penalty  nodar  iactkm  088L 
(A)ln|BnanL 

(B)  Waiw  of  penalty. 

(C)  ftooedare  tat  aeeldiig  a  waiver. 

(3)  Delay  of ■ml 

f3tJ40a(dhl   Maaimngmndfot 
fumiahmi  a  laxpaym  ideBtifiooUoa  auaJmt. 


(a)  lavrimMal  to  wtthhaUL 

(b)  lapartable  IntoNat  ar  dhrtdend  aeooont 

(1)  Manner  raqairadjar  teoiaiiii^  a 
taxpoyari' 
to  a  pfa-19B4  aocoont  or  inatraiBanL 

(2)  Petenninatkw  al  pw-MM  aeeooBl  or 
tnalnunent. 

(i)  In  general. 

(ii)  Aoooant  or  laadameul  astanatkally 
acqairad  •■  Ike  awliirUy  or  tarmtaiatiaa  of  an 
accoont. 

(UOSpadalnkfori 


(iv)  Inaaranca  poUdea. 

(3)  Mannar  leqnirad  ior  teoiaki^  a 
taxpayer  identificatkn  number  with  reapact 
to  an  aeoaoBt  or  taatnment  that  la  not  a  pre- 
1964  accoont 

K)  Spadal  nb  widi  reqiact  to  die 
acqaiaitkn  of  a  readily  tradable  inatnment 
tn  a  tranaaettao  between  parttaa  nnreiatad  to 
the  payor  if  te  peittea  act  widMwt  Oa 
•asiatanee  (rf  a  broker. 

(5)  Examples. 

(c)  Brokmge  accoant 

(1)  MaaBar  toqaiied  for  furniahing  a 
taxpayer  identification  nomber  with  reaped 
toahfoiiaiaiarBlattonahipfliatlanotapoat- 


(U)  Oefinitiaa  of  a  brokarafa 
note 

(ili)  Definition  of  a  poet-USI 
aecoonL 

(2) 


Ihatia 


(3) 

(d)  Rente,  commiaslaaa,  i 
cnnpeneetlaBt  and  "—***'*  fliniwg  btat 
operators,  etc 

(1)  Maimer  I 

(2)  Example. 

§31J406(dJ-2  Piayeaemtipcatttmfaihin. 
(a)  Rerjuiiainenl  to  wit^Mld. 

(bjr 


§31M0e(d)-3   Special  30<hr  rules  for 
certain  reportable  paymente. 

(a)  Account  or  readily  tiadabie  inetnment 
acqtiired  directly  from  the  payor  (indading  a 
bndcer  who  bolda  an  inatninant  to  atieet 


UMI 


to  a  poat-ins  brokeraga  aeooimL 


(1)  Account  or  inatranent  acquired  directly 
from  die  payiv  by  alectrooic  meana 

(2)  Acannt  or  instmment  acquired  directly 
from  payoi  by  mau  ciaHiiiuiiicatiop. 

(3)  Examplea. 

(b)  Special  nh  widinepact  to  the  aak  of 
an  instrnmeBt  iw  a  caataaHT  poraaeat  to  a 
telephone  or  win  toatnctiea. 

(1)  Special  rule. 

(2)  Example. 

§31M0e(dH  ^teddnJeefu- readily 
tradable  iiutrumente  acquired  ttaou^  a 
luaker. 

(a)  Readily  tradable  faiatrumenla  acquired 
thnwgk  a  hrakar  who  ia  not  a  payor. 

(1)  batiwnaBt  acquired  thro^  paet-1983 
brokerage  accounts. 

(2)  TkanaactiaaB  enterad  toto  dvoo^  a 
brokerage  accoont  that  ia  not  a  poal-im 
biokerege  acconnL 

(3)  Piyor  must  notify  payee. 

(i)  PaifaBO  to  provide  certificetioa. 
(ii)  Notified  payee  undeneportiiig  and 
hicoirect  taxpayer  identificathm  numbers. 

(b)  Notices. 

(1)  Fonn  of  notice  by  broker  to  payor. 

(2)  Foia  of  aotioa  Iqr  payor  to  payee. 

(c)  Payors'  rabanoa  on  Intra laslkm  froas 
broker. 

(l)taigeneraL 

(2)  Aaoont  sat^ect  to  withhoUfaig. 

(3)  Examples. 

§31J406(d}-S   Backup  withholding  whea  the 
Serrice  or  a  broker  ootifiee  the  payor  to 
withhold  becauee  the  payee'e  taxpayer 
identification  number  i»  incorrect 

(a)  Requirement  that  a  payor  badcup 
withhold  due  to  notificatioa  of  an  inconect 
taxpayer  identification  number. 

(l)bi  general 

(2)  Definition  of  reportable  payment 
(i)  In  general 

(U)Bxceptione. 

(3)  Transitional  exdaeion  for  paymento  to  a 
fiduciary  or  nominee  account 

(4)  IMBnition  of  inconect  taxpayer 
identification  number. 

(5)  Definition  of  eccount 

(b)  Notice  regarding  an  incorrect  taxpayer 
identification  number. 

(1)  Nodee  from  dw  totemal  Reveoaa 
SCTvioe  to  pajrors  and  brokera. 

(2)  Notieafroai  a  farakar  to  a  payor. 

(3)  Accounts  subject  to  badny 
widihaldi^ 

(4)  Ion 

(QhfnmL 
(ii)  Exception. 


(UQ  Ghai«»  to  oHar  af  asai 

(5)  Payor  detanriaatieB  of  d 
accounts  of  the  payee  that  contain  the 
incoirect  taxpayer  klentificatian  number. 

(i)Piy« 

(ii)Brekefeb 

(c)  Notice  from  peyors  of  backup 
withholding  due  to  an  incorrect  taxpayer 
identificetiaa  number. 

(l)lii9tneraL 

(2)  nooeduree. 

(i)  In  general 

(ii)  Twa  or  mora  aotloea  tor  a  payee  to  the 


(3)  Requirements  of  substitute  notioa  to  the 

p«y^-  __-. 

(4)  Payor  mnet  uee  newly  provided  oertffied 
number. 

(d)  Period  during  uridch  backup 
withluridtng  ia  laquliad  dna  to  aoti&ealtoo  of 
an  toconect  taxpayer  identificadoa  mnnbar. 

(1)  In  general 

(2)  Grace  periods. 

(i)  Starting  backup  widihokling. 
(H)  Stopping  backup  widiholding. 
(a)  Manner  leqahad  far  payealqluiaisli 
certified  taxpayer  identificatioa  I 

(f)  Notification  of  two  toconect  I 
identificatiao  ■Bmbeia  witUa  a  S-y«ar  period. 

(1)  In  general 

(2)  Notice  to  payee  who  has  provided  two 
toconect  taxpayer  identificatiai  nambaie 
wi^  3  years. 

(3)  Period  during  which  backup  withholding 
is  re^dred  dna  to  a  second  BOtificatiaa  of  an 
incoiract  number  wfdito  8  years. 

(4)  Grace  periods. 

(i)  Starti^  backop  widihoidhw. 
(ii)  Stopping  badcup  widiholdtog. 

(g)  Procedun  far  fbrnishingawmacl 
taxpayer  identificetion  number  to  dw  btemal 
Revenue  Service. 

(h)  Notica  from  the  bitemal  Rereuua 
Suvice  to  stop  becknp  widiholding 
(i)  Reserved, 
(j)  Exanqilee. 

Aivmdix  to§31M08(d)(S)-rVNotieef 

§31M0e(eH   Period  during  wbkh 
withholdiagie  required. 

(a)  bi  general 

(b)  Special  rule  fbr  determining  whan  dw 
peyor  receives  a  ta:q;>eyer  identificatioa 
number  or  certificate  from  a  payeo. 

(c)  Failun  to  furnish  taxpayer 
identification  number  to  die  manner  required. 

(d)  Peyee  certification  failun. 

(a)  Notification  of  incorrect  taiqiayer 
identification  number, 
(f)  Notified  payee  undaneporting. 
(^Examples. 

§3134030-1    Confidentiality  of 
information, 

(a)  CoofidaBtiality  and  UaUIity  far 
violation— In  general 

(b)  Peimissibla  nsa  of  tofoniatloa. 
(Dbgoneral 

(2)  Wtodow  transactiooa. 

(c)  ^wdfle  laatrieikam  OB  tkt  aaa  of 
tofomation. 

(d)Bxaavlaa.  ..• 


§  31340e(g}-'l   Bxception  for  payments  to 
certain  payees  aad  certain  oUier  payments. 

(a)  Exempt  recipients. 

(1)  In  general 

(2)  Paymente  subject  to  reporting  under 
section  0041  or  •04lA(a). 

(3)  Detetininatton  of  whether  e  person  is 
described  to  paragraph  (a)(1)  of  this  section. 

(4)  Prepaid  or  advance  pronium  life- 
insurance  contracts. 

(5)  Examples. 

(b)  Middlemaa 

(c)  International  organizations. 

(d)  United  Stetes  deposits  and  accounte  of 
foreign  payeee. 

(e)  Certato  reporteble  paymente  made 
outeide  die  United  States  by  foreign  persons, 
foreign  offices  of  United  States  bonks  and 
brokers,  and  othors. 

§31340e(g)-2  Bxception  for  repmtable 
payments  for  wNch  withhokling  is  otherwise 
required. 

(a)  In  general ' 

(b)  Payment  of  wages. 

(c)  Distribution  from  a  pension,  annuity,  or 
other  plan  of  deferred  compensation. 

(1)  In  general 

(2)  Special  rule. 

(3)  Distributions  not  subject  to  backup 
witMiolding. 

(4)  Examples. 

(d)  Payment  with  respect  to  an  oil  or  gas 
interest 

(e)  Gambling  winnings. 

(1)  In  general. 

(2)  Definition  of  a  reportable  gambling 
winning  and  determination  of  amount  subject 
to  backup  withholding. 

(f)  Real  estate  transactions. 

(g)  Limited  exception  for  certain  paymente 
immediately  after  a  merger  or  an  acquisition 
of  accounte. 

(h)  Certain  graas  proceeds. 

§  31.3406(g}-3   Exemption  while  payee  is 
awaiting  for  a  taxpayer  identification 
number. 

(a)IngeneraL| 

(1)  Withholdaqg  not  required  for  00  days. 

(2)  Withholdtog  during  OO-day  period  on 
accounte  paying  reportable  interest  or 
dividends. 

(i)  Effective  for  awaiting-TIN  certificates 
received  after  December  31, 1907,  and  before 
July  1. 1968. 

(ii)  Effective  for  awaiting-TIN  certificates 
received  on  or  after  July  1. 1988. 

(b)  Special  rule  for  readily  tradable 
instrumente. 

(c)  Exceptions. 

(1)  In  general 

(2)  Special  rule  for  amounte  subject  to 
reporting  under  section  0045  other  than 
redemptions  of  bearer  obligations. 

(d)  Awaiting-TIN  certificate, 
(ej  Form  for  certificate. 

(f)  Examples. 

§31M06(h)-l    Definitions. 

(a)  Taxpayer  fcientification  number 

(1)  In  general. 

(2)  Obviously  incorrect  number. 

(b)  Examples.! 

(c)  Broker.    || 

(d)  Readily  tradable  instrument 


§3t.3^)e(h)-^   Special  rules, 

(a)  Special  rale  for  Jotot  payaas. 

(1)  In  general 

(2)  Special  rule  with  reqiect  to  Joint  fbrei^fi 
persons. 

(3)  Examples. 

(b)  Withholding  from  an  alternative  source. 

(1)  In  general 

(2)  Paymente  made  to  property. 

(3)  Barter  exchanges. 

(4)  Examples. 

(c)  Special  rules  for  trusts. 

(1)  to  general 

(2)  Grantor  trust  widi  ten  or  fewer  grantors. 

(3)  Grantor  trust  vrith  more  than  ten 
grantors. 

(d)  Conditions  for  a  trustee  of  a  grantor 
tnist  with  more  than  ten  granton  to  impose 
backup  widiholding. 

(e)  Examples. 

(f)  Adjustment  of  prior  withholding. 

(1)  to  general 

(2)  Example. 

(g)  Convenion  of  amounte  paid  to  foreign 
currency  into  United  Stetes  doUan. 

(1)  Convertible  foreign  currency. 

(2)  Nonconvertible  foreign  currency. 
[Reserved] 

(h)  Coonlination  widi  other  sections, 
(i)  Penalties. 

(j)  To  wdiom  a  payor  U  liable  for  amount 
widiheld. 

§31340e(h)-3    Certificates. 

(a)  Prescribed  form. 

(b)  Prescribed  form  to  fiunish  a 
noncertified  taxpayer  identification  number. 

(c)  Forms  prepared  by  payon  or  brokers. 

(1)  Substitute  fotms;  to  general. 

(2)  Taxpayer  identification  number. 

(3)  Notified  payee  underreporting. 

(4)  Substitote  fonn  for  both  certifications. 

(5)  Form  for  exempt  recipiente 

(d)  Special  rule  for  brokers. 

(e)  Reasonable  reliance  on  certificate. 

(f)  Who  may  sign  the  certificate. 

(1)  to  general 

(2)  Notified  payee  underreporting. 

(g)  Retention  of  certificate. 

(1)  Accounte  or  instrumente  diet  are  not 
pre-1904  accounte  or  instrumente  and 
brokerage  relatioiuhips  that  are  post-lOOS 
brokerage  accounte. 

(2)  Accounts  or  instruments  that  are  pre- 
1984  accounte  or  tostrumente  and  brokerage 
relationships  that  are  not  post-1963  brokerage 
accounte. 

§  31.3406(i)~l    Transitional  rules. 

|31J406(a>-1    Wjtfihojding  fqulrwnwH 
OH  rapoftabto  peyiiianta  wiad<  6ft6c ' 
DM«nb«r31.1983. 

Except  as  provided  in  section  3406(g) 
and  SS  31.3406(g)-l,  31.340e(g)-2,  and 
31.3406(g)-3.  every  payor  (as  defined  in 
section  340e(h}(4)  and  S  31.3406(a)-2)  is 
required  to  deduct  and  withhold  20 
percent  of— 

(a)  Any  reportable  payment  as 
defined  in  section  3406  (b)  and 
i  31.3406(b)(l)-l  made  after  December 
31. 1963.  if— 

(1)  The  payee  does  not  fumish  a 
taiqiayer  identification  number  (as 


defined  in  1 31  J4080iH(6))  in  tbe 
maimer  required  to  tfw  penon  leqidrod 
to  file  an  tnfonnation  return  with  re^Mct 
to  ludi  payment  (at  described  in  sectiim 
340e(aKl)(A)  and  |  31.3406  (dM).  or 

(2)  The  Internal  Revenue  Service  or  • 
broker  (as  defined  in  section  3406(h)(S) 
and  1 31.3406(h)-l(c))  notifies  such 
payor  that  the  taj^yer  identification 
number  that  the  payee  furnished  is 
incoirect  (at  described  in  section 
3406(a)(1)(B)  and  1 31.3406(d)-S.  or 

(b)  Any  reportable  interest  or 
dividend  payment  (as  defined  in  section 
3406(b)(2)  and  i  31.3406(b)(lH(b)) 
made  after  December  31, 19^  if— 

(1)  The  Internal  Revenue  Service  or  a 
broker  notifies  the  payor  that  there  has 
been  payee  underreporting  (as  described 
in  section  3406(a)(1)(C)  and  1 31.3406(c)- 
l).or 

(2)  The  payee  fails  to  provide  a 
certificatiQii  to  the  person  required  to     " 
file  a  return  with  respect  to  the  payment 
(as  described  in  section  3406(a)(1)(D) 
and  I  31.3406(d)-2). 

Persons  reqtiired  to  file  an  infonnation 
return  widi  respect  to  reportable 
paymente  subject  to  backup  withholding 
are  considered  payors  for  purposes  of 
backup  withholding.  Paragraph  (a)(2)  of 
this  section  provides  a  definition  of 
persons  considered  payors  for  purposes 
of  backup  withholding  and  w^o 
tiierefore  have  an  obligation  to  backup 
witMiold  if  one  of  the  conditions  for 
imposing  backup  withholding  exista 
with  respect  to  a  reportable  payment 
The  pajrmento  wfaidt  are  subject  to 
backup  withholding  are  described  in 
section  3406  (b)  and  f  31.3406{b)(l)-l. 
See  §  31.3406(d)-l  for  the  rules  regarding 
how  a  payee  may  fumish  a  taxpayer 
identification  number  in  the  manner 
required  and  certify  that  he  is  not 
subject  to  backup  withholding  due  to 
notified  payee  underreporting.  The 
period  for  which  backup  witUiolding 
under  section  3406  is  required  is 
described  in  section  3406(e]  and 
i  31.3406(e)-l.  Exemptions  fiom  and 
exceptions  to  backup  withholding  are 
described  in  §§  31.3406(g)-l,  31.3406(g)- 
2.  and  31-3406(g}-d.  Sections  31.3406(h)- 
1, 31.3406(h>-2,  and  31.3406(h)-3  provide 
certain  de&iitions  and  special  rules 
relating  to  backup  withholding. 

tS1.3406(a>-2   The  obNgalton  of  payors  to 


(a)  In  general.  A  payor  of  an 
instrument  or  account  is  required  to 
deduct  and  withhold  the  tax  imposed  by 
section  3406.  The  term  "payor"  means 
any  person  who  is  required  to  make  an 
information  return  with  respect  to  any 
reportable  payment  under  section  6041. 
6041A  (a),  6042. 6044. 6045, 6049, 6050A. 
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or  eOSON  M  daKribedia  |  S1.3«»(bXl>- 
lte)LlBrfadiBK  ley  ■idtirmeit  payor  e> 
liBptfi8npb(b)oftlite 

to  wportMie  peyimintB  leidcf  MCtioB 
•Otf>  ^  payor  is  tbe  broker  havkig  die 
cloaest  GSBtact  witb  tiiB  payee  (in  teimt 
of  payemtt  or  aediting  of  yost 
pfootedt)  becaoae  that  broker  k 
required  to  file  ui  ioforaiatiaa  retuni 
with  respect  to  reportable  payeients 
made  to  Ae  payee. 

(b)  Middlemen  treated  as  payors. 
Except  as  provided  in  paragraph  (c)  of 
this  sectfau,  any  person  who  receives  at 
collects  a  reportabte  payment  on  behalf 
of  or  for  the  account  of  any  otha*  person 
shall  be  treated  as  the  payor  widi 
respect  to  sudi  payment  Such  persons 
uiuuue 

(1)  A  custodian  of  a  pajree's  account, 
such  as  a  bank,  financial  institution  or 
brokerage  firm  ectbig  es  custodian  of  an 

aCCOQBt, 

WA    ^M^Bk^K^^      111  nil  I  ltl,l  II    it.  ■    ttjmtt 
ii  ewninee;  inciuomg  ne  lotni 

owasr  of  an  account  or  mstnanent 

except  if  such  j<rint  owners  are  husband 

and  wiie  or  if  dw  payment  is  actually 

owned  by  snolhsr  person  edioec  name 

is  elao  shown  on  die  infoRBatkn  return 

filed  widi  respect  to  sadi  payment 

(^  A  broker  kokfing  a  security 
(including  stock)  for  a  customer  in 
siieci  name  , 

(4)  A  pernor  trust  with  more  than  ten 


(5)  A  oeeuDon  trust  fund. 

(6)  Any  partnerriup  or  S  corporation 
that  makes  a  rqiortaUe  payment  and 

(7)  Any  otha  person  making  a 
reportable  payoMnt  and  who  is  required 
to  make  an  ii^armation  return  umkr  the 
appbcabte  iafonnation  reporting  section 
with  respect  to  sndi  payments. 

(c)  Exc^tiom.  The  following  pers<ms 
are  not  treated  as  payors  for  purposes  of 
section  3408  if  the  person  is  not  treated 
as  a  middleman,  payor,  or  otherwise 
does  not  have  a  reporting  obligation 
under  the  section  on  information 
reporting  to  which  the  payment  relates: 

(1)  An  agent  of  the  payor  which  is 
acting  (Bi  behalf  of  the  payor  in  making 
the  payment  and  who  has  not  entered 
into  an  agreemeOt  with  the  payor 
pursuant  to  Revraue  Procedure  M-33. 
1964-1  (Part  1]  OB.  502.  such  as  a  bank 
that  acta  as  a  paying  agent  in  waicing  a 
payment  of  dividends  on  behalf  of  a 
oorporatleD  (abboegh  payments  eiade 
by  the  agent  are  considered  to  be 
payments  mode  by  the  payor,  and  thus 
are  sid>jcct  to  bednq)  withhokbng. 
reportiog.  end  the  depoeiting 
requirements  pertaining  to  sectiim  3406 
as  if  diey  were  made  by  the  payor 
itself). 

W  A  trust  (odier  than  a  grantor  trust 
widi  ten  or  more  grantors)  that  files  a 


Form  1041  and  famishes  e  benefidary  a 
Form  K-1  rjowtaiiiiiig  infotmation 
required  to  be  shown  on  an  iidannatiaa 
letum.  indnding  amounts  widiheM 
under  section  3406,  or  shown  on  an 
information  return,  induding  amounts 
widlheld  under  section  3406,  or 

(3)  A  partnership  making  a 
distributive  share  to  a  partner  of  the 
partnership. 

(d)  Examples.  The  an>licatkm  of  the 
provisions  of  this  section  may  be 
yhMtrated  by  die  following  examples: 

Example  (1).  Individual  A  presents  a 
United  Stales  savings  bond  to  be  cashed  at 
Bank  kf  and  tails  to  provide  a  social  security 
number  to  M.  Bank  M  is  required  to  siaka  an 
information  retuni  under  section  6048.  M  is 
considered  the  payor  with  respect  to  sudi 
interest  and  is  required  to  withhold  under 

SctJon  3406  l)ecaii8e  A  bas  failed  to  provide 
with  a  social  security  numbei . 

Exampk  fZf.  Baak  N  pays  inlerMt  on  a 
savings  account  held  by  Trast  O  which  is  an 
irrevocable  trust  required  to  indude  its  items 
of  income,  deduction,  and  credit  on  a  Form 
1041. 0  is  not  an  exempt  recipient  described 
in  1 1.0049-4  (c)(lHii).  N  is  required  to  make 
an  informatioa  return  under  section  6049.  N  is 
considered  the  payor  and  is  required  to 
withhold  if  any  condition  for  imposing 
backup  withholding  exists  with  reqiect  to  O. 
O  as  record  owner  is  required  to  file  a 
fiduciary  retuni  and  hirnishes  a  Sciiadtiie  K-1 
to  each  beneficiary.  Theiefore.  O  is  not 
required  to  sialta  an  informatioo  return  under 
1 1.604»-4  (c)  (2).  Thus,  O  is  not  Goosidered  a 
payor  and  is  not  required  to  withhold  when  O 
distributes  income  to  a  benefidary  because 
the  payment  does  not  constitnte  a  reportable 
payment 

Example  (3).  In  1984,  Corporation  P  pays 
dividends  to  Broker  Q,  a  dealer  in  securities 
and  registered  as  such  under  the  laws  of  the 
United  States.  Q  holds  stock  as  nommeo  for 
Individual  E  Q  is  considered  an  exempt 
recipient  under  section  8042  (b)  (2)  and  does 
not  provide  its  enq>k)y«r  identification 
number  to  P.  Thus.  P  is  not  required  to  oiaiie 
an  infonnatitm  return  under  section  8042 
showing  the  amount  of  dividends  P  pays  Q.  B 
has  not  fumisiied  a  social  security  numlier  to 
Q.  When  Q  pays  or  credits  B's  account  with 
the  dividends,  Q  is  required  to  make  an 
information  return  under  section  0042  and 
{  1.6042-2  (a)  (1)  (ii).  Q  is  considered  the 
payor  and  is  rsqnired  to  wHhhold  under 
section  3408  since  B  failed  to  provide  Q  with 
a  social  security  number. 

Example  (4).  fai(hvidoal  C  instructs  Broker 
R  to  sell  securities.  C  is  a  customer  of  R  and 
has  famished  R  with  an  ebvioiisly  racorrect 
social  sscarity  nmnber.  R  iastncto  Bkoker  S 
to  sell  Iha  securities.  R  is  required  to  make  an 
infofnatkn  return  under  section  8MS  since  R 
is  the  initiating  broiler  who  receives  die 
instiucticns  fi^m  C  to  sell  the  securities. 
Thus,  R  is  considered  the  payor  and  is 
required  to  withhoU  on  the  gross  proceeds 
under  section  5408. 

Bxaatph  (S).  iesaer  T  pays  Interest  to  Bank 
V  %vith  respect  to  obligations  that  Bank  V 
holds  in  a  oistodial  account  for  Irnhvidnal  D 
who  has  failed  to  finish  a  sodel  security 


number  to  V.  T  is  not  rsqnirad  to  make  an 
informatioa  retun  onder  secMoa  8BM 
because  it  is  making  paymaal  to  aa  asfSBvl 
recipient  described  in  1 1.804»4  (c)  (1)  (U). 
Consequently,  T  is  not  coasldewd  a  payor.  V 
is  required  to  make  aa  faifofsttoa  sttam 
under  sadioa  8040  with  reaped  to  the  interest 
it  rtoeivas  for  D's  castodial  aceaoat  V  ia 
considered  tha  payor  mdia  required  to 
withhold  under  section  3408  alnoe  D  failed  to 
provide  a  social  security  number  to  V. 

Example  (6).  W.  a  partnership.  haUa 
debentures  of  Cocporatioa  X  da  Jane  30, 
1981 X  Bsakes  a  payaaaal  of  stated  totarest  on 
the  bonds  held  by  W.  X  is  requirod  to  make 
an  informatioo  retora  aodar  aactioB  aoie 
showing  the  Inlsreat  paid  to  W.  X  ia 
considnad  a  payor  «id  ia  reqairad  to 
withhold  if  any  of  the  four  coiiditioas  fcr 
imposing  backup  withholding  exists  with 
reqwct  to  W.  W  makes  a  distribotion  irf 
partnership  income  to  its  partners  on 
December  31, 1964.  W  is  not  required  to  make 
an  information  return  under  section  8048. 
Thus,  W  is  not  considered  a  payor  and  Is  not 
required  to  widihold  when  W  distrllnites 
each  partner's  distributive  share  of  income  on 
December  31, 1984,  because  the  distribntian 
does  not  constitute  a  reportable  payment 

Example  (7).  Individual  B  o%vns  pvperty 
that  Individual  F  leases.  E  has  an  agreement 
with  Bank  Y  which  provides  diat  Y  will 
collect  the  rental  payaiento  from  F  on  behalf 
of  E  and  will  crecht  E's  account  with  diosa 
amounts.  Y's  functions  are  limited  solely  to 
the  receipt  and  crediting  of  those  payments  to 
E's  account  Y  is  not  required  to  make  aa 
taiformation  return  under  1 1.8041-3  fp):  thus. 
Y  is  not  considered  a  payor.  F  is  leqdred  to 
make  an  information  return  under  section 
8041  showing  the  rental  payments  aiade  to  B 
if  Pmakes  the  rental  payments  in  the  couraa 
of  Fs  trade  or  business.  Accordingly,  F  woald 
be  considered  s  payor  and  would  be  required 
to  widAold  if  ooe  of  the  two  oonditiana  for 
imposing  badnqi  witiiholding  on  die 
reportable  payment  exists  with  respect  toB 
(as  described  in  \  31.3406(b)(3)-l)- 

Examphfi).  Assume  the  sane  fKts  as  ia 
Example  (7)  except  that  Y  aot  only  cdlacta 
the  payment  for  E  but  pays  other  ciqMiiaes 
for  taxes,  repairs,  commissions,  etc.,  and 
crediu  the  net  amount  to  B's  account  Y's 
responsibilities  are  greater  than  the 
performance  of  a  collection  agent.  Thus,  Y  ia 
required  to  make  an  infoimatiaD  return  under 
section  6041  if  Fs  payments  to  B  ar*  made  ia 
the  course  of  Fs  trade  or  business.  Y  is 
considered  the  payor  and  is  required  to 
withhold  if  one  of  the  two  conditiaaa  for 
imposing  backup  withholding  exists  with 
respect  to  B  (as  described  in  1 31.340e(b)(3)- 

1). 

Example  (9).  G  and  H  own  real  estate  and 
hire  Z  to  manage  the  property.  Z  is  a  real 
estate  agent  for  G  and  H.  Laaseea  I, ).  and  K 
make  rental  payments  to  Z,  and  Z  pays  ooate 
incidental  to  the  property  and  pays 
commissions  to  L,  an  independent  agent  who 
locates  teaants.  Z  pays  tte  net  anoaat  of  the 
rental  payments  to  G  and  R  I, ),  aad  K  are 
not  required  toasaka  an  laionBatieB  lalam 
under  i  1.6041-3  (e)  with  reqpaet  to  the  reaial 
payments  to  Z  because  Z  is  a  real  nUmte 
agent:  but  Z  ia  laqatrad  to  BMka  aa 


informattoa  leUaa  aader  sadioa  8041 
shoariai  payaMBl  to  C  aad  H.  Tfana.  Z  ia 
oonskland  a  payor  and  Is  reqairad  to 
widihoM  if  oaa  of  Iha  two  eoedittons  for 
imposing  ttadoip  wiAhddlng  exista  arith 
respect  to  G  or  H  (as  deacribed  in  1 31.3408 
(b)  (3)-l).  Z's  payment  of  ooaanissions  to  L 
also  ia  aabject  to  reportkig  under  aactian 
8041.  withhnMhig.  aad  the  depoaiting 
requireaienta  vnder  section  3408  (as 
■•scribed  in  1 31  J406(a)-2(c)(l)l- 


S31,3408(a)-3 


stiijartto 


A  payor  who  is  rei|ulred  to  backup  . 
withhold  under  {  31,3406  (a)-4  is 
required  to  impose  backup  withholding 
on  the  specific  account  subject  to 
wittiholdii^  under  1 31.3406  (a)-i(a)(l) 
or  (b)(2)  and,  with  reaped  to 
withholding  under  t  31.3406  (a)-l(aX2) 
or  (b)(1),  on  the  acooants  and  according 
to  the  manner  described  respectively 
under  §  31.3406(d)-5  (relating  to 
notification  of  incorrect  TIN)  or 
S  31.3406(c)-l  (relating  to  notified  payee 
underreporting). 

S3iJ406(a)-4   Tkneartwnpaymarrtaare 
Cwiisiaai*a  lo  Bv  paNi  ana  auBiaviio 
iMCkup  wMtihoMhis. 

(a)  Reportable  Interest  or  dividend 
payments.  With  respect  to  a  reportable 
interest  or  dividend  payment  (as  defined 
in  section  3406(b)(2)  and  1 31.3406(b)(1)- 
1(b)).  backup  vdthholding  under  section 
3406  shall  apply  when  the  payor  pays 
interest  dividends,  patronage  dividends, 
or  original  issue  discount  to  an  account 
that  is  subject  to  backup  withholding. 
Amounts  are  paid  when  they  are 
credited  to  the  account  of,  or  set  apart 
for,  the  payee.  Amounts  are  not 
considered  paid  solely  because  they  are 
posted  (e.g..  an  informational  notation 
on  the  payee's  passbook)  or  because 
they  may  be  withdrawn  by  the  payee,  so 
long  as  they  are  not  actually  credited  to 
the  payee's  account.  They  are  paid, 
however,  upon  withdrawal  or  crediting 
to  the  payee's  account  When  bonds  are 
sold  between  interest  payment  dates, 
the  portion  of  the  sales  price 
representing  interest  accrued  to  the  date 
of  sale  is  not  considered  to  be  a 
payment  of  interest  for  purposes  of 
section  6049,  but  is  considered  as  a 
portion  of  a  reportable  payment  of  gross 
proceeds  imder  section  6045  (provided 
that  the  accrued  interest  is  not  tax- 
exempt  as  described  in  section  103(a), 
relating  to  certain  governmental 
obligations).  In  the  case  of  stock  for 
which  the  record  date  ia  earlier  than  the 
payment  date,  the  (tvidends  are 
considered  paid  on  the  payment  date.  In 
the  case  of  e  oorponte  remganization,  if 
a  payee  ia  lequiied  to  exchange  stock 
held  in  the  fanner  corporation  for  stock 
in  the  new  corporatleD  before  die 


dividends  which  heve  been  paid  with 
reaped  to  the  stock  in  the  new 
corporation  will  be  provided  to  die 
payee,  the  dividend  is  considered  paid 
on  the  date  the  payee  actually 
exchai^es  the  stock  end  receives  the 
dividend 

(b)  Other  reportable  paymentM.  With 
resped  to  any  other  reportable  payment 
(as  defined  fai  section  3406(b)(3)  and 

1 31.3406(bHl)-l(c)),  except  amounts 
reportable  under  section  6045,  backup 
withholding  imder  section  3406  shall 
apply  at  the  time  the  payment  is  made. 
In  the  case  of  a  transaction  reportable 
under  section  6045,  except  in  the  case  of 
forward  contracts,  regulated  futures 
contrads.  foreign  currency  contracts, 
and  security  short  sales,  the  obligation 
to  badnip  withhold  arises  on  the  date 
the  sale  is  entered  on  the  books  of  the 
broker  or  the  date  the  exchange  occurs 
as  provided  in  1 1.6045-l(f)(3).  Howevar. 
a  broker  is  not  required  to  satisfy  its 
backup  withholding  Hability  unt^ 
payment  is  made.  See  1 31.3406(bM3)- 
2(c)  for  spedal  rules  applicable  to 
forward  contracts,  regulated  futures 
contracts,  foreign  ctirrency  contracts, 
and  securi^  short  sales. 

(c)  Middleman  payor— {\)  In  general. 
Any  middleman  payor  (as  described  in 
S  31.3406(a>r2(b))  shall  mthhold  under 
section  3406  at  die  time  the  reportable 
payment  is  received  by  or  credited  to 
the  middleman  payor.  If  the  middleman 
payor  makes  or  credits  the  reportable 
payment  to  the  payee  prior  to  the 
middleman  payor's  receipt  of  the 
corresponding  payment  the  middleman 
payor  may  withhold  at  the  time  the 
reportable  payment  is  made  or  credited 
to  the  payee. 

(2)  Special  rule  for  common  trust 
funds.  A  common  trust  fund,  as  defined 
in  section  584.  shall  withhold  at  the  time 
the  reportable  payment  is  received  by  or 
credited  to  the  common  trust  fund  as 
provided  in  paragraph  (c)(1)  of  this 
section,  on  the  date  on  which  the  assets 
of  the  common  trust  fund  are  valued,  or 
at  the  time  die  common  trust  fimd  pays 
or  credits  the  reportable  payment  to  die 
beneficiary  of  the  common  trust  fund. 

(d)  Special  rule  for  certain  grantor 
trusts.  With  respect  to  certain  grantor 
trusts  (as  described  in  §  31.3406(h)- 
2(c)(3)).  reportable  amounts  (except 
gross  proceeds  subject  to  reporting 
under  section  6045)  are  treeted  as  paid 
to  the  grantor  on  the  date  that  the 
distribution  is  made  to  the  grantor  by 
the  trustee.  Paragraph  (b)  of  this  section 
applies  to  a  grantor  trust  with  respect  to 
when  gross  proceeds  subject  to 
reporting  under  section  6045  are  subject 
to  withholding. 

(e)  Examples.  The  appltcatioa  of  the 
[m)visions  of  this  section  mey  be 


illustrated  by  die  feUowiag  examples  ia 
wdiich  it  is  assumed  that  the  payee  may 
be  subjed  to  badcnp  withholding  imder 
section  3406(aXlKA): 


the 


f(tf.Bukfi 
saviagi  aoooaat  dapoaito  by  i 
interest  oa  a  daily  baste  bat  credito  die 
amount  of  iBtefaat  that  has  aocraad  daring  a 
calendar  quarter  to  the  savings  sccount  on 
the  last  day  of  the  qaarter.  BMkap 
widihohliag  under  section  3400  applies  at  the 
time  P  credits  interest  to  the  accounts  (/.a^ 
the  end  of  each  quarter). 

Example  (2).  Credit  Union  Q  computes 
dividends  on  regular  share  accounts  by 
compounding  the  dividends  on  a  daily  liasis. 
It  credits  the  amount  of  dividends  accrued 
during  a  calendar  quarter  on  the  last  day  of 
the  quarter  unless  the  account  is  closed,  in 
whidi  case  it  credits  accrued  dividends  on 
the  date  the  account  is  closed.  A  an 
individual,  apea»  a  regular  share  account  at 
Q  on  July  1. 1984.  Backup  withholding  under 
section  3406  anilies  when  Q  credits  accrued 
dividends  to  the  account  on  September  Vk 
1964.  If  A  doses  die  account  on  October  2t 
1984.  a  payment  would  be  considered  to  be 
made  on  October  21  when  Q  credits  accrued 
dividends  to  A's  account  and  A  wididraws 
the  dividends.  Thus,  backup  withholding  will 
apply  on  October  21. 

Example  (3).  Corpontion  R  declares  a 
dividend  on  September  1, 1964.  to  iU  record 
holden  as  of  September  15, 1984.  The 
dividend  on  iU  stock  is  payable  on  October  t 
1984.  Trust  Company  S  holds  stock  of  R  in 
trust  for  Individual  E  S  credito  die  dividend 
to  the  account  of  the  trust  for  B  on  October  1. 
even  though  in  the  normal  course  of  busioass 
S  may  not  receive  the  money  until  several 
days  thereafter.  At  the  discretion  of  S, 
baclcup  widiholding  under  section  3408  will 
apply  when  S  credits  the  dividend  on 
October  1.  or  when  die  money  |s  actually 
received  by  S.  See  1 31.340e(aH(cNl)- 

Example  (4).  Money  Market  Fund  T 
declares  dividends  on  its  shares  daily  and 
credits  the  dividends  to  the  investor's 
account  on  the  last  day  of  the  month 
regardless  of  whether  any  shares  have  been 
redeemed  during  the  month.  Backup 
withholdmg  under  section  3408  applies  to  a 
reportable  dividend  payment  made  on  the 
last  day  of  the  month  when  T  credits  the 
investor's  account 

Example  (51.  The  facts  are  the  same  as  in 
Example  (4)  except  diat  T  credits  the 
dividends  to  the  investor's  account  daily. 
Baclcup  widiholding  under  section  3406 
applies  daily  when  T  crediU  the  investor's 
account 

Example  (6}.  On  lannary  1 1981  Individual 
C  buys  a  10-year  corporate  bond  widi 
attached  semianinial  interest  coupons  of  S900 
that  may  be  caahed  on  January  1  and  |uly  1  of 
each  year.  C  sells  the  bond  for  $12,280  oa 
April  1, 1964.  to  Bank  U.  Although  S2S0  of  rite 
purchase  price  is  attributabte  to  accraed 
interest  it  te  not  ooosidefad  to  be  s 
reportabte  interest  payment  for  purposes  of 
sectteo  8048.  ff  U  is  a  broker  reqidied  to  make 
an  iafdmation  retnra  aoder  8845  with  fMpe<4 
to  8  sale  of  a  security,  the  gross  pioceeds  of 
312.250  (indudfaig  the  1290  accned  interest) 
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art  MblMl  lo  backup  widibddiiif  OB  ApfU  t 
1961 

Amylf /7Jl  Od  Aoril  t  IflM.  BMk  U  Mil* 
tha  bood  H  padMMd  in  Acoovit /i^;;  to 
lodhridaal  a  Ob  hiiy  t !»«.  D  eadiaa  tha 
Intanat  ooopoa  torlfaat  data  at  U.  Badnv 
witfahoidiiM  andar  MCtioa  3406  appbaa  on 
^d]r  1  (tha  data  dia  faitanat  ooupon  ia 
pfaaantad)  to  tka  ISOO  raportabla  iataratt 


MMI 


Anavit  ^«jl  Bank  V  cradita  intemt  to  its 

AqpHi  a.  UM.  Bank  V  aocapta  for  paymant  a 
chadi  n^idi  hat  baan  drawn  OB  tha  aooovnt 
of  B.  B  doaa  not  hart  mfBdant  fanda  poatad 
te  tha  aoooont  to  pay  tha  amonnt  of  tba 
thmk.  ihiwavar.  B"!  aocoont  hat  acouad 
intantt  tinea  Va  last  craditing  data  wfaidi. 
nat  of  widdioidingi  ia  tnffidant  to  pay  tha 
'  amooBt  of  tha  chack.Vpayt  tha  chadc  after 
poatlng  tha  Intaraat  that  hat  acouad  tinea 
Vi  laat  cioditing  data  to  B't  aocoont  Backup 
wttthoUing  ondar  tactiai  3406  appbaa  on 
Ai«aat  3. 1984.  iriian  V  pottt  tha  acdoad 
taitaraat  to  Ft  account  and  bafort  V  payt  tha 
chadu  If  tha  intaiatt.  nat  of  witfaholding,  wara 
intnflidant  to  pay  tha  amount  ci  tha  chadu  V 
wooU  ba  laqubad  to  impoae  backup 
withhoVHng  prior  to  paying  the  check, 
provided  the  intarett  it  credited  to  E't 
account* 

AumyiAt  ffiA  F  pretenta  t  Sariet  B  tavingt 
bond  to  Bank  W  to  ba  cashed  on  )u]y  1. 1984. 
Backup  withholding  under  section  3406 
appUea  on  that  data. 

Example  (10).  On  December  1. 1970,  G 
purchaaea  a  SBOO  Seriea  B  tavingt  bond.  The 
amount  paid  for  tba  bond  it  1373.  On  Augutt 
1. 1988,  die  haul  ia  leiatued  by  the  Bureau  of 
PubUe  Debt  by  deleting  G't  name  and 
inaarting  tha  name  of  G'a  child.  At  the  time  of 
reittne.  dw  redemption  value  of  the  bond  it 
tljnSJO.  Tha  accnied  taiterett  it  164080  (!«., 
tt01MO-(37S).  The  reiatue  it  a  taxable 
tranaaction.  and  G  mutt  taichida  in  income 
tha  aocmad  intaraat  at  tha  time  of  reissue. 
Backup  widihoiding  under  section  3406 
ipiriiet  OB  the  date  of  the  reiatuance  (August 
1. 1988)  to  664080  (the  amount  of  accrued 
interest). 

ExaaipJe  (11).  Attume  the  tame  facts  as  in 
Example  (10)  except  that  G  axdiangea  the 
hood  far  a  Seriea  HH  savingt  bond  tai  tha 
amount  of  lUlOO  iaauad  tai  G'a  name.  Tba 
axdianga  i^  tax-daferrad  under  aaction  1037. 
A  chadi  tai  die  amount  of  tlSJO  ia  delivered 
to  &  Backup  widilKridiiig  under  aaction  3406 
appbaa  oa  die  date  of  dia  exchange  but  only 
to  tha  extent  of  glSJO  the  amonnt  iub)act  to 
taifarmatioa  reportii«  nader  i  1  J04»-4(d)(9). 

Exampie(12).  Atauma  tha  tame  facta  aa  in 
Exaeytk  (11)  vuxfi  Uiat  die  Seriea  HH 
tavingt  bond  ia  reittned  fai  die  name  of  G'a 
chdd.  Aoooffdin^.  the  exdianga  ia  not  a  tax- 
dafsrtad  exchange  under  taction  1037  and 
badnip  widihokbag  under  aaction  3406 
appbaa  to  184080  (die  amount  of  accrued 
intaraat)  OB  die  date  diet  die  bond  ia 
exchanged. 

Example  (13).  Broker  H  teUt  ttock  for 
Individual  I  and  antera  the  tranaacdon  on  H'a 
booka  aa  Sep4BBibar  24, 1980  Payment  ia 
made  OB  September  26, 1660  The  aala  occort 
OB  dw  date  die  aala  ia  antairad  on  dw  booka. 
Aoootdtagly,  dw  obbgatioB  to  backup 
widihoUi 


However,  H  ia  not  required  to  aatitiy  ito 
backup  witMiohUn«  babibty  until  September 
28.1900 

fiuuvtfe  ^m;i  Individual  K  ia  die  truatee  of 
Tniat  Ki  which  ia  not  a  grantor  trutt  at 
detcribed  fai  1 31.3408(h)-2(cH3)  or  an  axenqit 
recipient  aa  described  tai  i  U040^cKlMii)- 
The  ooipoa  of  the  truat  ia  ttock  of 
Corporation  N.  On  Augutt  31. 1984,  N  payt  a 
dividend  to  M  end  ia  required  to  widihdd  20 
percent  of  the  payment  On  Sratember  30 
1964,  K  makaa  a  dittribtttioa  of  ITt  faKome  to 
tha  benefidariea  of  M.  K  la  not  required  to 
witUiold  the  tax  under  aectioa  3408  on 
September  30 1964,  when  K  distributes  IfTt 
income,  becauae  the  payment  ia  not  a 
reportable  payment  and  the  truat  it  not  a 
payor  aa  deacribad  tai  1 31  J40e(a>-2. 

Example  (15).  L,  an  individual  trustee  of  a 
grantor  trutt  with  150  grantors,  holda  ttodc  of 
Corporation  T.  L  hat  provided  the  taxpayer 
idmtification  number  of  L  to  T.  B,  a  grantor 
of  dw  truat  faila  to  provide  a  taxpayer 
identification  number  to  L  T  payt  lUvidendi 
on  luly  1  and  ia  not  required  to  withhold 
under  aectioB  3406  becauae  no  condition  for 
imposing  backup  withholding  exists  with 
respect  to  L  L  is  required  to  withhold  under 
section  340O  however,  oa  the  date  that  L 
diatributea  the  reportable  payment  to  B. 

Example  (16).  O,  a  partnership,  holda 
haoAt  of  Corporation  P.  On  July  1. 1984,  P 
makes  a  payment  of  stated  interest  on  the 
bonds  held  by  O  and  is  requfaml  to  withhold 
20  percent  of  the  payment  O  makea  a 
distribution  of  income  to  ito  partners  on 
December  31, 1984. 0  is  not  required  to 
withhold  under  section  3408  on  July  1. 1984, 
when  it  receives  the  payment  of  interest  from 
P  since  O  is  not  a  middleman  payor  with 
respect  to  any  reportable  payment;  O  ia  the 
payee.  In  adcUtioa  O  is  not  required  to 
tvithhoid  under  section  3406  on  December  31, 
1964,  when  O  distributes  income  to  ito 
partners  because  the  distribution  is  not  a 
reportable  payment 

Example  (17).  On  Febniaiy  20 1965, 
Corporation  R  dedares  a  dividend  on  its 
stock  payable  on  April  1. 1985.  to  holders  of 
record  aa  of  March  3, 1905.  On  March  1. 1965, 
BrtAer  Q  sells  stock  in  CorporBtion  R  which 
it  held  in  "street  name"  on  behalf  of  B  to 
Broker  S.  S  purchases  the  stock  on  behalf  of 
Individual  C.  R's  stock  transfer  agent  does 
not  record  the  transfer  until  March  4, 1985. 
Accordingly,  on  April  1, 19B5,  R'a  paying 
agent  paya  the  dividend  declared  by  R  to  Q. 
R  does  not  withhold  under  section  3406  since 
Q  is  an  exempt  recipient  described  tai  section 
e042(bM2)(B).  Becauae  Q  ia  not  able  to 
identify  fanmediately  the  ownw  of  the 
dividoid,  Q  places  tha  dividend  tai  a  suspense 
account  On  the  same  data,  S  credito  Cs 
account  with  the  amount  of  tha  dividend 
payable  by  R  on  diat  data.  On  April  30 1965, 
S  makea  a  claim  on  Q  for  tha  amount  of  die 
dividend  Q  received  on  R'a  ttock  and  Q  paya 
tha  dividmd  to  S.  Q  doea  not  withhold  under 
aection  3408  lince  8  it  an  exempt  redpient 
Unleaa  C  fumithaa  hia  aodal  aacurity  number 
to  S,  S  ia  required  to  withhold  under  section 
3408  whan  it  raceivea  die  dividend  bom  Q  on 
/^iril  30 1964,  or,  tai  ito  diacretioB,  at  dw  time 
it  credito  tha  dividend  to  Cs  account  on  April 
1,1961 

Example  (IB).  On  January  2, 1962, 
faidividnal  O  atona  aa  amwment  with 


biauranea  Company  Z.  Tha  agreement 
spadflea  dwt  D  wiU  tnaka  one  tailtial  payment 
on  tha  diste  dw  agreement  ia  signed  aiid  Z 
will  pay  all  future  pramiuma  whan  doe  by 
using  a  pardon  of  ITs  previoua  payment 
taidudtaig  taitaraat  Z  agrees  to  pay  under  dw 
agreement  D  doea  not  fumish  hia  social 
security  number  to  Z.  Tha  yearly  premhma 
are  payable  every  July  1.  Z  erudite  dw 
totereat  accndng  during  the  year  on  dw 
pobc/s  annivaraary  date  (Jdy  1).  Z  is 
required  to  withhold  20  percent  of  the  annual 
taioreaaa  ia  value  of  tha  "prepaid  premium" 
on  July  1  (dw  date  dwt  dw  totereat  is  credited 
to  pay  the  premium  due). 

|S1J406(bX1)-1   Raportabtopaynwnt 

(a)  In  general.  For  purposes  of  backiqi 
withholdliig  under  section  3406.  the  tenn 
"reportable  payment"  means— 

(1)  Any  reportable  interest  or  dividend 
payment  (as  defined  in  section 
3406(b)(2)  and  paragraph  (b)  of  this 
section),  and 

(2)  Any  other  reportable  payment  (aa 
defined  in  section  3406  (b)  (3)  and 
paragraph  (c)  of  this  section).  . 

The  determination  of  whether  a 
payment  is  reportable  and  thus  sul^ect 
to  ¥rithholding  under  section  3406  is 
made  without  regard  to  the  amount  of 
the  payment  A  payor  may  elect  under 
{  31.M0e(b)(4)-l.  however,  not  to 
withhold  from  certain  minimal 
payments. 

(b)  Reportable  interest  or  dividend 
payment  defined.  The  term  "reportable 
interest  or  dividend  payment"  means— 

(1)  Interest  subject  to  reporting  under 
section  6049  (as  described  in 

S  31.3406(b)(2H). 

(2)  Original  issue  discount  subject  to 
reporting  under  section  6049  (as 
described  in  1 31.3406(b)(2)-2). 

(3)  Window  transactions  subject  to 
reporting  under  section  6049  (as 
described  in  {  31,3406(b)(2)-3). 

(4)  Dividends  subject  to  reporting 
under  section  6042  (as  described  in 
(  31.3«)6(b)(2H)>  and 

(5)  Certain  patronage  dividends 
subject  to  reporting  under  section  6044 
(as  described  in  1 31.3406(b)(2)-«). 

(c)  Other  reportable  payment  defined. 
The  term  "other  reporuble  payment" 
means— 

(1)  Rents,  commissions,  nonemployee 
compensation,  and  other  payments 
subject  to  reporting  under  section  6041 
or  604lA(a)  (as  described  in 

1 31  J406(b)(3)-1). 

(2)  Barter  exchange  or  broker 
transactikms  subject  to  reporting  tmder 
se^on  6045  (as  described  in 

1 31  J406(bM3>-2). 

(3)  Certain  paymntts  by  certain 
fishing  boat  operators  subject  to 
reporting  under  section  eosoA  (as 
described  In  1 81,S40e(b}(3H).  and 
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(4)  I^ymants  of  rejfalties  subject  to 
reporting  under  section  e060N  (as 
described  in  |  S1.34a6(b)(3)-I). 

S31.3406<b)(2>-1 


(a)  Interest  subject  to  withholding— 
(1)  In  general.  Backup  withholding  under 
section  3406  is  required  with  respect  to 
any  payment  of  a  kind,  and  to  a  payee, 
that  is  required  to  be  reported  under 
section  6049  (relating  to  returns 
regarding  interest  and  original  issue 
discoimt),  subject  to  the  spedal  rules  of 
8  31.3406(b)(2)-2  (relating  to  original 
issue  discount),  and  S  31.3406(bK2)-3 
(relating  to  window  transactions).  If  the 
payment  is  not  of  a  kind  subject  to 
reporting  because  the  payment  is  not 
defined  as  "interesr  in  section  604g(b) 
and  in  S  1.6049-6  (a)  and  (b),  tiien  the 
payment  is  not  subject  to  backup 
witiiholding.  Additionally,  if  the 
payment  is  not  to  a  payee  subject  to 
reporting  under  section  6049  because  it 
is  made  to  a  person  described  in  section 
6049(b)(4)  or  1 1.6049-4(c)(l)(ii),  tiie 
pajrment  is  not  subject  to  badcup 
withholding.  After  a  determination  is 
made  under  section  6040  that  an 
information  return  ia  required,  the  payor 
is  required  to  deduct  and  withhold  the 
tax  mider  section  3406  if  any  of  the  four 
conditions  for  imposing  badnip 
witiiholding  exists  with  respect  to  a 
payee  (as  described  in  1 31.340e(a)-l  (a) 
and  (b)).  The  amount  subject  to  badnip 
withholding  under  section  3406  is 
described  in  paragrq>h  (b)  of  tiiis 
sectioiL  Notwithstanding  the  provisions 
of  this  section,  a  payor  is  not  required  to 
withhold  on  any  payment  described  in 
S  31.3406{g)-l. 

(2)  Special  rale  for  tax-exempt 
interest  When  an  issuer  is  required  to 
make  an  information  return  under 

§  1.6049-4(dK6)  because  a  payee 
incorrectiy  provided  a  signed  written 
statement  on  the  envelope  or  "shell" 
daiming  tiiat^e  interest  was  exempt 
from  taxation  under  section  103  (a)  (as 
described  in  {  1.6048-«(b)(2)).  tiie  issuer 
is  not  required  to  impose  backup 
withholding  under  section  3406. 

(3)  Examples.  The  application  of  the 
provisions  of  this  paragraph  (a)  may  be 
illustrated  by  the  foUowi^  examples: 

Example  (1).  Bank  M  pays  interest  to  A,  an 
individual,  on  a  deposit  that  A  maintains 
with  M.  Since  the  payment  is  of  a  kind  that  is 
subject  to  reporting  under  section  6049  and 
i  l.e040-6(a)(3)  and  tiw  payee  is  not  an 
exempt  redpient  as  defined  to  1 31.3406(g)-l, 
M  is  required  to  withhold  under  section  3408 
if  any  of  the  four  conditions  for  Imposing 
backup  withholding  exlsto  with  respect  to  A. 

Example  (2).  Assume  the  same  hcta  as  in 
Example  (1)  except  dwt  Bank  M  pays  such 
taitenat  to  Qnpotation  X.  The  payment  to  X 
is  not  aubjact  to  taifbfsution  reporting  under 


section  eoie  since  M  ia  making  pagrmant  to  a 
person  deacribad  to  |  l.e04»-4(eHlXU)(A). 
Accordingly,  M  ia  not  required  to  withhold 
even  if  one  of  the  four  omdittont  for 
imposing  backup  withholding  uiodar  taction 
3406  exitte  with  retpect  to  X. 

Example  (3)  Individaal  B  pieaenta  an 
taiterest  coupon  from  a  tax-axanpt  obbgation 
to  Bank  N.  B  properly  ooBipletas  dw  "thdl" 
used  for  proc«aataig  the  coupon  (j.e.,  he 
indudas  hit  name,  addraaa,  and  taxpayer 
identification  number  on  the  ahell)  tjad 
claims  that  the  interest  is  exempt  from 
taxation  (as  required  by  i  l.eM»-6(b)(2)).  N 
is  not  required  to  make  an  ndbnnation  return 
imder  section  8040  becauae  the  payment  is 
not  of  a  kind  subject  to  reporting  under 
section  8040  (as  described  m  1 1.604-6(bM2)). 
Accordingly,  N  is  not  requiied  to  withhold 
even  if  one  of  the  four  conditions  for 
imposing  backup  witiiholding  under  section 
3406  existe  with  letped  to  E  In  addition, 
under  paruraph  (a)(2)  of  diis  section,  the 
issuer  %vhwe(»ivea  dw  shell  is  not  required 
to  withhoM  even  if  the  interest  is  not  exempt 
from  taxation.  If.  however,  B  did  not  properly 
complete  the  shell,  by  taxJudiiig  hia  taxpayer 
identification  number,  N  may  not  treat  tha 
taiterest  as  tax-exempt  and  N  is  required  to 
withhold  because  B  did  not  todude  hit 
taxpayer  identification  number  on  the  ahelL 

Example  (4).  Credit  Union  O  payt 
"dividanda"  dwt  are  oonaidared  taiterest 
under  sectton  0049  to  nonresident  alien 
taidividual  C  on  a  dapoait  C  hat  witii  O.  C 
certifies  on  Form  W-8  (or  other  permissible 
form  as  described  ui  i  l.e04»-5(g))  diat  he  is 
not  a  United  States  dtizen  or  resident.  If  O  is 
required  to  make  an  information  return  under 
section  0040  with  respect  to  the  payment  to  C 
as  required  by  I  lM«0-8(e)(2).  O  ia  not 
required  to  withhdd  under  aection  3406  as 
provided  tai  i  31  J408(g)-l(d). 

Example  (S).  Individual  D  placea  money  in 
escrow  with  P  to  guarantee  perfonnance  on  a 
conb>act  P  is  not  a  finandal  taistitution  that 
pays  interest  subject  to  reporting  under 
section  e049(b)(l)  (B)  or  (C)  and  i  1.6049-5(a) 
(2)  or  (3).  P  is  not  required  to  make  an 
information  return  under  section  6040 
becauae  the  payment  is  not  of  a  kind  aobjed 
to  reporting  under  section  8040  (as  described 
tai  ii  l.e040-6(bH3)  or  lJ040-5(bK5)). 
Accordingly,  P  is  not  required  to  nvithhold 
even  if  one  of  the  four  condittons  for 
tanposing  backup  withholding  under  section 
3406  existo  wiA  respect  to  D.  If,  however,  P  is 
a  finandal  institotion  that  pays  interest 
described  in  section  e04e(b)(l)  (B)  or  (C)  and 
i  1.6049-5(a)  (2)  or  (3),  P  would  be  required  to 
withhold  under  section  3406  if  any  of  the  four 
conditions  for  imposing  backup  withholding 
exists. 

(b)  Amount  subject  to  withholding— 
(1)  In  general.  The  amount  of  interest 
subject  to  withholding  under  section 
3406  is  the  amount  subject  to  reporting 
under  section  6049  except  as  provided  in 
paragraph  (b)(2)  of  this  section. 

(2)  Withholding  adjustment  for 
penalty  for  premature  withdrawal— {i) 
Special  rule.  Solely  for  purposes  of 
computing  the  amount  subject  to  badcup 
withhold^  the  payor  may  elect  not  to. 
withhold  from  the  portion  of  any  interest 


payment  ttmt  is  not  received  by  Ae 
payee  because  of  the  tmpositton  ei  a 
penalty  for  premature  withdrawal  of 
funds  daposited  in  a  time  savings 
account,  oertificats  of  deposit  or  sinnilar 
dass  of  deposit 

(ii)  Examples.  The  application  of  the 
provisions  of  tiiis  paragraph  (b)(2)  may 
be  illustrated  by  the  foUowing  exampleK 

Example  (1).  A.  an  taidividual.  deposito 
tlOOOO  in  a  4-year  savings  aoooont  widi  Bank 
M  on  January  2. 1986,  wUch  eeras  10.75 
percent  interest  per  annum  payable  quarteriy. 
A  doea  not  provide  M  witha  aodal  aacaitty 
number.  A  mutt  pay  a  penalty  equal  to  die 
previoua  3  mootha'  taitareat  if  tha  funds  an 
nvithdrawn  prior  to  January  2, 1980  On  March 
31, 1985,  A's  funds  earn  1288.75  tai  taiterest 
Backup  withholding  under  section  3408  wiU 
apply  to  the  amount  of  interest  (3268.75)  paid 
on  Aat  date.  The  fact  that  M  may  tanpose  a 
penalty  on  A  after  the  interest  is  peld  and  tiw 
tax  is  witliheld  should  A  prematurely 
withdraw  the  funds  is  irrelevant  because  M 
has  not  tai  fact  imposed  a  penalty. 

Example  (2).  Assume  the  same  facts  at  ia 
Example  (1)  except  dwt  A  ivitiidraws  tha 
funds  on  September  30, 1986.  A  penalty  tai  dw 
amount  of  fi80.43  [i.e.,  an  amount  equal  to 
die  previous  3  months'  totereat  earned  by  A) 
is  imposed  on  A.  M  is  not  required  to 
withhold  any  amount  on  that  date  since  dw 
penalty  impoaad  on  A  is  equal  to  the  toiterett 
earned  by  A  that  quarter.  At  M's  opiton. 
however,  M  iwy  withhold  20  percent  of  the 
1280.43  payment  of  totereat  In  eidwr  event 
M  is  not  rdieved  of  die  requirement  under 
section  0049  to  report  the  g28043  of  quarteriy 
interest  payment  made  to  A. 


|31J406(bN2>-2   Origlndl 

(a)  Original  issue  discount  subject  to 
withholding.  Under  section  6049(dH6) 
and  1 1.60M-5(k)*  original  issue  discount 
is  treated  as  a  payment  of  interest  The 
amount  of  original  issue  discount 
subject  to  badcup  withholding  under 
section  3406  is  the  amount  subject  to 
reporting  under  section  6049,  but  is 
limited  to  the  amount  of  cash  paid.  In 
addition,  if  an  original  issue  discount 
obligation,  subject  to  reporting  under 
section  6045,  is  sold  prior  to  maturity 
and  a  condition  exists  for  imposing 
backup  withholding  on  such  gross 
proceeds,  then  backup  witiiholding 
under  \  31.3406(bK3)-2  applies  to  the 
gross  proceeds  of  the  sale  reportable 
under  section  6045. 

(b)  Time  and  amount  subject  to 
backup  withholding  with  respect  to 
short-term  obligations— {1)  No  payment 
prior  to  maturity,  In  the  case  of  an 
obligation  with  a  fixed  maturity  date  not 
exceeding.  1  year  from  the  date  of  issue 
(a  "short-term  obligation")  with  respect 
to  whidi  there  is  no  interest  payable 
prior  to  maturity,  backup  withhdding 
imder  section  3406  applies  to  tiie  amount 
of  original  issue  discount  wfaidi  is 
indudible  in  tiie  gross  income  of  the 
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holder.  Backup  withhokling  applies  at 
the  maturity  of  the  obligation  when  the 
face  amount  of  the  obligation  is  paid. 

(2)  Payment  prior  to  maturity.  In  the 
case  of  a  short-term  obligatimi  with 
respect  to  n^ch  there  is  interest 
payable  prior  to  maturity,  backup 
withholding  under  secti(m  3406  applies 
only  to  the  actual  interest  payments 
made  prior  to  maturity  and  not  to  any 
amount  of  original  issue  discount 
Backup  withholding  shall  be  ctMnputed 
on  the  stated  interest  pajrment  and  20 
percent  of  the  actual  interest  payment 
shall  be  wnthheld  at  the  time  the  interest 
is  paid.  At  maturity,  the  amount  subject 
to  backup  withholding  shall  be  the  sum 
of  any  interest  payment  made  at  that 
time  and  the  total  original  issue  discotmt 
tliat  is  includible  in  gross  income  of  the 
holder  and  shall  be  withheld  upon  at 
that  time. 

(c)  Transferred  short-term 
obligations— {1]  Subsequent  holder  may 
establish  purchase  price.  At  maturity  of 
a  short-term  obligation,  a  subsequent 
holder  [i.e.,  any  person  who  purchased 
the  obligation  after  the  obligation  was 
issued  to  the  original  holder)  may 
establish  the  price  at  which  the 
subsequent  holder  purchased  the 
obligation.  The  purchase  price  paid  by 
such  a  subsequent  holder  shall  theniw 
treated  as  the  original  issue  price  for 
purposes  of  computing  the  amount  of 
original  issue  discount  subfect  to  backup 
withholding  under  section  3406.  The 
purchase  price  of  an  obligation  may  be 
established  by  confinnation  receipt  or 
other  record  of  a  similar  type  or,  ijf  the 
obUgation  is  redeemed  by  or  through  the 
person  from  which  the  obligation  was 
purchased,  by  the  records  of  the  person 
&om  which  or  through  which  the 
obligation  was  purchased.  The 
subsequent  holder  is  not  required  to 
certify  under  penalties  of  pcnjury  that 
the  purchase  price  is  correct. 

{2\4f  subsequent  holder  is  unable  to 
establish  purchase  price.  If  a 
subsequent  holder  fails  to  establish  the 
purchase  price  of  the  obligation  (as 
provided  in  paragraidi  (c)(1)  of  this 
section),  then  the  person  redeeming  the 
obligation  riiall  determine  the  amount 
■  subject  to  backup  withholding  under 
section  3406  as  though  the  obligation 
had  been  purchased  by  the  holder  on  the 
date  of  issue.  If  the  person  redeeming 
the  obligation  is  the  issuer  of  the 
obligation,  then  the  issuer  shall 
determine  the  amount  subject  to  backup 
withholding  through  its  records.  If  the 
person  redeeming  the  obligation  is  a 
person  other  than  the  issuer  of  the 
obligaticm,  then  the  person  shall 
determine  the  amount  subject  to  backup 
.  witUuMing  by  UMng  the  issue  price 
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indicated  in  the  Internal  Revenue 
Service  publication  of  publicly-traded 
original  issue  discount  obligations  or  in 
standard  financial  sources.  (See 
i  1  J0«9-6(k)).  In  the  case  of  a  Treasury 
bill,  the  pun^se  price  shall  be  assumed 
to  be  the  noncompetitive  price  of  a 
Treasury  bill  having  the  earliest  issue 
date  of  all  Treasury  bills  with  the  same 
CUSIP  number  and  the  same  maturity 
date  as  the  bill  being  redeemed. 

(3)  If  obligation  is  transferred.  If  a 
short-term  obligation  is  transferred,  no 
part  of  the  purdiase  price  is  considered 
a  reportable  interest  payment  under 
section  6049.  Backup  withholding  under 
section  3406  applies,  however,  to  the 
gross  proceeds  of  the  sale  of  the 
obligation  if  the  transfer  is  subject  to 
reporting  under  section  6046  and  a 
condition  exists  for  imposing  backup 
withholding.  For  the  ndes  regarding 
backup  withholding  where  an  amount  is 
subject  to  reporting  under  section  604S, 
sue  S  31.3406(b)(3)-2. 

(d)  Time  and  amount  subject  to 
withholding  with  respect  to  long-term 
obligations — (1)  No  payments  prior  to 
maturity.  In  the  case  of  an  obligation 
witli  a  Hxed  maturity  date  that  is  more 
than  1  year  from  the  date  of  issue  (a 
"long-term  obligation")  with  respect  to 
which  there  are  no  cash  payments 
(whether  consisting  of  interest  or 
principal)  prior  to  maturity,  backup 
withholding  applies  only  at  maturity  and 
only  with  respect  to  the  original  issue 
discount  includible  in  the  income  of  the 
holder  during  the  calendar  year  in  which 
the  obligation  matures.  For  purposes  of 
this  section,  the  term  "cash  payments" 
includes  checks  and  other  monetary 
media  of  exchange. 

(2)  Registered  long-term  obligations 
with  payments  prior  to  maturity.  In  the 
case  of  a  long-term  obligation  that  is  in 
registered  form  and  that  provides  for 
cash  payments  (whether  consisting  of 
interest  or  principal)  prior  to  maturity, 
the  amount  subject  to  backup 
withholding  under  section  3406  shall  be 
the  sum  of  the  amount  of  stated  interest 
paid  and  the  amount  of  original  issue 
discount  that  is  includible  in  the  gross 
income  of  the  holder  for  that  calendar 
year  in  which  the  cash  payments  are 
made.  Backup  withholding  applies  at  the 
time  the  cash  payments  are  inade.  The 
amount  required  to  be  withheld  at  the 
time  of  any  cash  payment,  however, 
shall  not  exceed  the  amount  of  the  cash 
payment  made.  If  more  than  one 
payment  is  made  during  a  calendar  year, 
the  tax  that  is  required  to  be  withheld 
with  respect  to  origfnal  issue  discount 
shall  be  allocated  among  all  the  cash 
payments  in  the  ratio  that  each  cash 
payment  bears  to  the  total  of  the  cash 


payments.  Thus,  if  two  equal  cash 
payments  of  stated  interest  are  made 
during  tiie  calendar  year,  one-balf  of  the 
original  issue  discount  includible  in 
gross  income  of  the  holder  for  that 
calendar  year  shall  be  taken  into 
account  in  computing  the  tax  which 
must  be  withheld  from  each  cash 
payment. 

(3)  Bearer  long-term  obligations— {i) 
Payments  prior  to  maturity.  In  the  case 
of  a  long-term  obligation  tihat  is  in 
bearer  form  and  with  respect  to  which 
there  is  stated  interest  payable  prior  to 
maturity,  backup  withholding  applies 
only  to  die  stated  interest  payment  and 
not  to  any  amount  of  original  issue 
discount  Backup  withholding  applies  to 
the  stated  interest  payment  at  the  time 
the  stated  interest  is  paid. 

(ii)  Payments  at  maturity.  Backup 
withholding  applies  to  the  sum  of  any 
stated  interest  payment  made  at 
maturity  and  the  total  amount  of  original 
issue  discount  that  is  includible  in  the 
gross  income  of  the  holder  during  the 
calendar  year  of  maturity. 

(e)  Transferred  long-term 
obligationa—{\)  Subsequent  holder.  In 
the  case  of  a  long-term  obligation  that  is 
transferred  after  its  issuance  from  the 
original  holder,  the  amount  subject  to 
backup  withholding  is  the  amount  of 
original  issue  discount  includible  in  the 
gross  income  of  all  holders  during  the 
calendar  year  (without  regard  to  any 
amount  paid  by  a  subsequent  holder  at 
the  time  of  transfer).  If  the  person 
redeeming  the  obligation  at  maturity  is 
the  issuer  of  the  obligation,  then  the 
issuer  shall  determine  the  amount 
subject  to  backup  withholding  through 
its  records  by  treating  the  holder  as  if  he 
were  the  original  holder.  If  the  person 
redeeming  the  obligation  at  maturity  is  a 
person  other  than  the  issuer  of  the 
obligation,  then  the  person  shall 
determine  the  amount  subject  to  backup 
withholding  by  using  the  original  issue 
price  indicated  in  the  Internal  Revenue 
Service  publication  of  publicly-traded 
original  issue  discount  obligations  or  in 
standard  financial  sources.  (See 
S  1.6049-5(k)). 

(2)  If  obligation  is  transferred.  If  a 
long-term  obligation  is  transferred  after 
original  issuance,  no  part  of  the 
purchase  price  is  considered  a 
reportable  interest  payment  under 
section  6049.  Backup  withholding  under 
section  3406  applies,  however,  to  the 
gross  proceeds  of  the  sale  of  the 
obligation  if  the  transfer  is  subject  to 
reporting  under  section  6045  and  a 
condition  exists  as  described  in 
f  31.3406(a)  for  imposing  backup 
wdthholding  on  such  gross  proceeds.  For 
the  rules  regarding  backup  withholding 


where  anamoimt  is  subject  to  reporting 
under  section  6048.  see  1 31.340e(b)(3)-^ 

(f)  Examphs.  The  application  of  dw 
provisions  of  this  section  may  be 
illustrated  by  the  foUowing  examj^s: 

Example  fl).  On  January  1, 198a  Individual 
A  purchases  at  original  issue,  fort7,00d  cash, 
X  Corporation's  5-ysar  bond  which  has  a 
stated  redemption  pries  at  maturity  of 
tl0.oea  A  does  not  furnish  a  social  security 
number  to  X.  The  bond  does  not  provide  for 
any  Interest  or  principal  payments  prior  to 
maturity.  The  ratable  inonthly  portion  of 
original  issue  discount  determined  under 
section  1272(a)(1)  is  SSa  If  A  holds  the  bond 
for  12  months  of  his  taxable  year,  A  must 
include  IBOO  (i.e.,  ISO  X 12  months)  in  his  gross 
income  for  that  year  and  in  each  subsequent 
year  that  he  holds  the  bond  for  the  entire  12 
months.  No  amount  of  the  $600  of  original 
issue  discount  includible  in  A's  gross  income 
each  year  is  subject  to  badcup  withholding 
imder  section  3406  since  no  amount  of  cash 
has  been  paid.  Assume  that  A  holds  the  bond 
until  maturity  on  December  31, 1964,  and  the 
bond  is  redeemed  for  IhCOOO  on  that  date. 
Since  A  has  not  furnished  a  social  security 
number  to  X,  backup  withholding  applies  to 
the  amount  of  original  issue  discount 
includible  in  A's  gross  income  during  the 
calendar  year  ($600).  X  is  not  required  to 
make  an  information  return  under  section 
6045  [i.e.,  the  retirement  is  described  in 
i  Sf.e045-l(c)(3)(x]].  X  is  required  to  withhold 
only  on  the  IBOO  (the  amount  of  original  issue 
discount  includible  in  A's  gross  income). 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  A  does  not  hold  the 
bond  until  maturity  bat  rather  sells  it  to  B  on 
January  1. 1964,  for  $91840.  The  gross 
proceeds  of  the  sale  are  subject  to  backup 
withholding  if  the  sale  is  required  to  be 
reported  under  section  6045.  See 
1 31.3406(b)(3)-2.  When  X  redeems  the  bond 
at  mattuity,  the  amount  subject  to  backup 
vsrithholding  is  the  $600  of  original  issue 
discount  accrued  dur^  1964  even  though  B 
paid  more  for  the  Iwnd  than  the  sum  of  the 
original  issue  price  and  the  amount  of  the 
original  issue  discount  includible  in  A's  gross 
income.  Under  paragraph  (e)(1)  of  this 
section,  B,  as  a  subsequent  holder,  is  treated 
the  same  as  the  original  holder  for  purposes 
of  determining  the  amount  subject  to 
withholding  on  redemption. 

Example  (3).  Assiune  the  same  facts  as  in 
Example  (2)  except  that  the  sale  occurs  on 
March  1, 1984,  and  B  provides  a  social 
security  number  to  X.  Even  though  $100  [Le., 
$50  X  2  months)  of  or^al  issue  discount  has 
accrued  with  respect  to  A  (who  has  not 
provided  a  social  security  number  to  X) 
during  1964,  no  amount  of  original  issue 
discount  is  subject  to  badcup  withholding  at 
maturity  since  B  has  provided  a  sodal 
security  number  to  X. 

Example  (4).  On  January  1, 1984,  Individual 
D  purchases  a  Treasuiy  bill  with  a  maturity 
of  52  weeks  at  the  origMial  issue  price  of 
$8,736.  At  maturity  oa  December  31, 1984,  D 
redeems  the  bill  tat  $10,000  but  fails  to 
furnish  a  sodal  security  number.  The  amount 
subject  to  backup  withholding  on  the  date  of 
matarity  is  $1^264  (the  difference  between  the 
stated  TCdemptiott  prige  at  matwity,  glO^XXl, 


and  D's  purchase  price  for  the  obligation, 
$8.736K' 

Example  (S).  Assume  the  same  facts  as  ia 
Example  (4)  cxciept  that  D  sells  the  l^asuiy 
bUl  on  March  1, 1964.  to  Individual  E  dirou^ 
BrokSr  Y.'fe  does  not  furnish  a  social  security 
number  to  Y.  B  pays  $BMO  for  die  bill 
Although  no  part  of  ihe  purchase  price  is  a 
reportable  interest  payment  mider  section 
8049,  Y  is  required  to  report  the  sales 
proceeds  under  section  6045.  Consequendy,  Y 
is  required  to  withhold  20  percent  of  the 
n,940  gross  proceeds  paid  to  D  under 
i  31.3406(b)(3)-2  if  D  does  not  furnish  a  sodal 
security  number  to  Y.  E  redeems  the  Treasury 
bill  throuf^  Y  at  maturity.  B  esteblishes 
through  Y's  records  that  B  p^  $8,940  for  die 
Treasury  bill  on  March  1, 1984.  Vm  amount 
subject  to  backup  withholding  at  maturity  is 
$1,080  (the  difference  between  the  stated 
redemption  price  at  maturity,  $10,000,  and  E's 
purchase  price  of  $8,940). 

Example  (6).  On  January  1, 1985,  F,  an 
individual,  purchases  st  original  issue,  for 
$7,500  cash.  Z  Corporation's  30-year  bond 
viti-dx  has  a  stated  redemption  price  at 
maturity  of  SlOXXXL  The  bond  provides  for 
annual  interest  payments  of  $14)00.  F  does 
not  furnish  Z  with  a  sodal  security  number. 
Assuming  F  holds  the  bond  for  all  of  calendar 
year  1985,  the  amount  of  original  issue 
discount  which  is  indudible  in  Fs  gross 
income  during  1985  is  $7J3.  On  December  31, 
1965,  Z  makes  its  $1,000  interest  payment  to 
F.  Z  must  nvithhold  $201.56  (i.e.,  20  percent  of 
$1,007.83)  on  diet  date. 

Example  (7).  Broker  G  acquires  a  bond 
issued  in  1960  by  the  United  States  Treasury 
through  the  Bureau  of  Public  Debt.  Broker  G 
sells  interests  in  the  bond  to  the  public  after 
December  31. 1982.  A  purchaser  may  acquire 
an  interest  in  any  interest  payment  falling 
due  under  the  bond  or  an  interest  in  the 
prindpal  of  the  bond.  Under  section  1273, 
each  bond  component  is  treated  as  an 
obl^ation  issued  with  original  issue  discount 
equal  to  the  excess  of  the  stated  redemption 
price  at  maturity  over  the  purchase  price  of 
the  bond  component  The  interests  sold  by  G 
are  obligations  of  a  type  offered  to  the  publia 
The  bond  is  held  by  Custodian  H  for  the 
benefit  of  the  persons  acquiring  these 
interests.  On  receipt  of  interest  and  prindpal 
payments  under  the  bond.  Custodian  H 
transfers  the  amount  received  to  the  person 
whose  ownership  interest  corresponds  to  the 
bond  component  giving  rise  to  the  payment 
On  January  1, 1964,  Individual ),  a  calendar 
year  taxpayer,  purchases  from  G,  for  $826.45 
cash,  a  ilJOOO  interest  coupon  payable  on 
December  31, 1985.  J  does  not  provide  G  or  H 
tvith  a  social  security  number.  During  1984,  J 
must  include  $82.65  in  income  (i.e.,  the 
amount  of  original  issue  discount  accruing 
during  1984).  No  amount  however,  is  subject 
to  backup  withholding  under  section  3406 
since  no  cash  payment  is  made.  During  1985.  J 
must  indude  $90.90  in  income  (i.e.,  the 
amount  of  original  issue  discount  accruing 
during  1985).  On  December  31. 1985.  H  is 
required  to  withhold  $iai8  (20  percent  of 
$90J0)  and  then  pays  J  $981.82  ($1,000  minus 
$iai8]. 


fS1.34P$0i)(2H 

(a)  Requirement  to  withhold.  Backup 
withhokling  under  section  3406 applies, 


to  a  "window  transaction"  as  ilefloed  tai 
^hctiOd  Mn(bK7)  and  paragraph  (b)  of 
diis  section  oidy  where  die  payee  does 
not  fiunish  a  taxpayer  identification 
number  to  the  payer  in  die  mannw 
required  in  paragraph  (c)  of  this  section. 
Backup  wUhholding  does  not  apply  to  a 
"wdndow  transaction"  when  the  Internal 
Revenue  Service  notifies  the  payor  of  an 
incorrect  taxpayer  identification  number 
or  notified  payee  underreporting.  The 
payee  in  a  window  transaction  also  is  • 
not  required  to  certify  under  penalties  of 
perjury  that  the  payee  is  not  subject  to 
badcup  withholding  due  to  notified 
payee  onderreport^  (as  described  in 
I  31.3408(d>-2(b)(2)). 

(b)  Window  transaction  defined.  The 
term  "window  transaction"  means  a 
payment  of  Interest  with  respect  to  any 
of  the  foUowing  obligations: 

(1)  An  interest  coupon  which  is 
subject  to  taxation  [i.e..  other  than 
interest  described  in  1 1.6049-5(bH2)). 

(2)  A  United  States  savings  bond,  or 

(3)  A  discount  obligation  having  a 
maturity  at  issue  of  1  year  or  less, 
including  commercial  paper  and 
bankers'  acceptances  that  are  in 
definitive  fonn  {i.e.,  evidenced  by  a 
paper  document  other  than  a 
confirmation  receipt)  but  not  bicluding 
short-term  government  obligations  (as 
defined  in  section  1271  (a)  (3)  (B)). 

(c)  Manner  of  furnishing  taxpayer 
identification  number  in  the  case  of  a 
window  transaction.  A  payee  must 
fumish  his  taxpayer  ident^cation 
number  to  die  payor  with  respect  to  a 
window  transaction  eitiier  orally  or  in 
writing.  Ilie  payee  is  not  required  to 
certify,  under  penalties  of  perjury,  that 
the  taxpayer  identification  number 
provided  is  correct  The  number  must  be 
furnished  at  the  time  that  the  window 
ti-ansaction  occurs.  See  S  31.3406(g>- 
3(c](l)(i).  which  provides  diat  a  payee 
may  not  claim  he  is  awaiting  receipt  (rf  a 
taxpayer  identification  number  with 
respect  to  a  window  transaction.  Thus,  a 
payor  is  required  to  withhold  20  percent 
of  a  reportable  interest  payment  paid  in 
a  window  fransaction  as  described  in 
this  paragraph  only  if  the  payee  fails  to 
fumish  a  taxpayer  identification  number 
or  furnishes  an  obviously  incorrect 
number  as  described  in  \  31.3406(h)- 
1(a)(2). 

(d)  Examples.  The  application  of  the 
provisions  of  this  section  may  be 
illustrated  by  die  foUowing  examples: 

Example  (1).  Individual  A  presents  five 
Series  EE  savings  bonds  to  Bank  X  for 
payment  on  January  3. 1984.  Bank  X  is 
required  to  make  an  information  return  under 
section  8049  if  $10  or  more  of  interest  is  paid. 
A  ptovides  orally  to  X  a  sodal  security 
number  cantainiag  nine  digits.  A  does  not  ' 
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Mrti^  odw  paMMM  of  pafunr  that  Ih*^ 
mBibv  pnvwid  it  sis  CMTVcl  Mctal  sMBritaf 
mnlMr.  X  It  Mt  inirind  to  wttfahold  <a  Mdi 
pajnntBl  bteiatt  paymtnlt  of  intaiMt  OD 
United  SUtas  taviiip  bond*  an  wiadow 
tnotacttoot  and  A  Mt  fanithad  a  taxpayer 

I  ti  ■till  II  ■  It  II  ■   .Ma^lft^B  Am  V 

Kiaiiiiiicauuii  iHiHipar  id  a> 

AtoiyJbfflLAttBiiia  the  tame  facta  at  in 
Jjcuayfc  ffl  except  that  A  hat  other  accoanta 
with  X  aad  Ifat  ktanal  Revanae  Service  hae 
•oMBad  X  that  the  tnpeyar  identificatian 
mahar  that  A  famiehed  oa  a  tavinft 
ecooaat  A  aMftataint  with  X  to  inconact 
(partfl  to  tactioB  S«)S(aXlXB)).  X  to  not 
reqalrad  to  withhold  oo  the  pajnnent  oo  &e 
tavingi  booda.  X  to  not  raqidred  to  cfaedi  ito 
lecwdt  to  detamriwe  whether  A  hat  provided 
the  taxpayttidtBtificatiennCTber  which  it 
hat  been  notified  to  incmaet  X  to  only 
iti|Blitll  tff  *Htrfnm1  if  A  ir**—  *"*  |p»'"'i»i»  g 
taxpayw  identtflcetJan  nambar  or  providea 
an  obviowt^y  ln4Lauac4  aiinihef. 

Rxampk  (3).  bidividnal  B  pretenta  a 
laxaUe  inteieat  001900  to  Bank  Y  for 
payment  Bank  Y  to  raqnifad  to  make  an 
infonnatioB  rttan  andw  taeiiflB  80M  if  the 
tte  01  tartartel>  o 
iwithYaadiaqoatta 
Y  to  dq^t  the  amount  flf  the  intanat 
ooopoo  to  hto  acooant  The  Internal  Ravamia 
Service  hat  notified  Y  that  B  to  labiect  to 
backup  withholding  punuant  to  tectioo 
S408(aKlXC).  B  fnmtohet  a  todal  tecarity 
p  to  Y  at  me  tima  01  the  window 


.Btoaot 

rtqaswi  10  otnuy  nni  ma  mpayar 
identificatiaa  Bumbtr  to  oonoet  or  that  he  to 
not  tabject  to  backup  withholding  due  to 
notified  payee  undeneporting.  Y  to  alto  not 
lequlred  to  diadc  ita  recordt  to  tee  whether  B 
to  tubject  to  backup  withholding. 
Conte()aent]y,  Y  to  not  letjulied  to  widihold 
on  the  cowpoB  becaatt  B  fumithad  hto  todal 
tecMiity  nmwbar  in  the  m— er  laydiad  hi 
parayaph  (c)  of  thto  taction. 

AuiBvifc  ftfjt  Paitnorthip  M  raqnetta  dmt 
Bank  Z  ladeta  an  intartat  ooopoa  at 
maturity  that  Z  to  holding  aa  a  cattodton  for 
M  and  depoeit  die  fundt  into  Ikft  account  Z 
to  required  to  maka  an  infonnation  letuni 
under  taction  0048  if  tlO  or  mora  of  interett  to 
paid.  Z  atkt  M  for  ito  enq)loyer  identification 
number,  and  M  providea  a  nine-digit  number. 
M  doea  not  oertiiy  ita  taxpayar  identification 
mmdMr  or  oartihr  that  tt  to  not  tobiact  to 
backup  widdiokUng  doe  to  notified  payee 
aodainparting.  Z  to  not  raquirtd  to  witlihold 
tinoa  M  hat  fimithad  ita  taxpayer 
identification  number  to  31  The  payment  on 
the  interaat  coopoo  to  ccotidefed  a  window 
tranaactioa  even  dxmgh  M  doea  not  preeent 
the  inteiatt  coupon  at  a  bank  window  for 
payment 

fS1J40S(bX2)-4  RsportMsdMdand 
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(a)  DMdend$  $ub/ect  to  withholding. 
Except  aa  provided  in  paragraph  (c)  of 
diit  tectioo.  backup  Kvithholding  onider 
section  3406  is  required  with  respect  to 
soy  paymeot  of  a  kind,  and  to  a  payee, 
that  is  foqoiiod  to  be  reported  onder 
section  8042  (vdating  to  letnms 
regaidiag  paynents  of  divfdsnds  and 


corporate  earnings  and  profits).  U  the 
payment  is  not  of  a  kind  subject  to 
reporting  under  section  6042  because  it 
is  not  d^ned  as  a  "dividend"  onder 
section  8042  (b)  or  1 14042-8.  then  the 
payment  is  not  sobfect  to  backup 
withholding.  Additionally,  if  the 
payment  is  not  to  a  payee  subject  to 
reporting  onder  section  6042  because, 
for  example,  it  is  made  to  a  payee  that  is 
excluded  from  the  definition  of  a  person 
(as  described  in  1 1.6042-2(aX2))  to 
whom  a  payment  is  subject  to  reporting 
under  section  6042.  the  pajrment  is  not 
sabject  to  badmp  withhdding.  After  the 
determination  is  made  under  section 
6042  that  an  information  retom  is 
required,  the  payor  is  required  to  deduct 
and  withhold  the  tax  onder  section  9406 
if  any  of  the  four  oonditioas  for  fanposlng 
badoip  withholding  exists  (as  described 
bi  I  SlJ406(a)-l  (a)  and  (b)).  The 
amount  select  to  badmp  withholding 
onder  section  8406  is  described  in 
paragraph  (d)  of  this  section. 
Notwithstanding  the  provisions  of  this 
STCtion.  a  payor  is  not  required  to 
withhold  oo  any  payment  made  to  a 
payee  described  in  1 81  J406(g)-l(a) 
(rriatfaig  to  exempt  recipients). 

(b)  Examples.  The  eppUcation  of  the 
provisions  of  paragraph  (a)  of  this 
section  may  be  illustrated  by  the 
foUowing  examples: 

Exaa^h  ft}.  CoipofaMon  Z  makea  a 
dittribatioa  to  individnal  tharehdder  B  vAo 
hat  not  fnmtohed  a  todal  eecnrity  number  to 
Z.  The  dtotribotion  to  a  dividend  at  defined  tai 
taction  31S  okI  to  tul>iect  to  reporting  under 
tection  00«2(bXlNA)  and  |  lAM2-a(aXl). 
Since  Z  to  required  to  make  an  iufuftution 
return  under  tection  6042  and  E  hat  not 
provided  a  todal  aecnrity  number,  Z  to 
required  to  widibold  under  tection  94001 

Exampk  (2).  Aitnme  the  tame  facta  at  in 
Example  (1)  except  tiiat  Z  makea  payment  to 
State  Q.  State  Q  to  not  a  perton  (at  defined  in 
1 14042-2(aX2))  a  payment  to  vdiom  to 
tubject  to  reporting  under  tection  0042.  Since 
Z  to  not  required  to  make  an  infonnation 
return  under  tection  0042.  Z  alto  to  not 
required  to  witlihold  under  tection  3400  even 
if  one  of  Ae  four  oonditiont  for  impoting 
backup  witliholding  under  tection  3400  exiata 
with  retpect  to  Q. 

Example  (3).  Atiume  the  tame  facta  at  in 
Example  ft)  except  diat  die  dittilbntion  to  not 
from  current  or  accumulated  eamingt  and 
profita  but  rather  a  tetum  of  capital  Becauae 
the  dietribntian  to  not  a  (tividend  tul^ect  to 
reporting  under  tection  0042,  Z  to  not  required 
to  make  an  infoimation  retun  under  tection 
004Z  Accordingly.  Z  to  not  required  to 
withhold  even  if  one  of  die  four  conditiont  for 
impodng  badnip  withholding  under  tection 
3400  extota  widi  retpect  to  B. 

Example  (4).  Corporation  S  makea  payment 
to  foreign  Corporation  T.  The  payment  to 
tubject  to  wtthhnktii^  under  tactloa  1442  or 
would  be  tubject  to  withholding  under 
tectkm  M42  but  far  the  provietoaa  of  a  treaty. 
The  payment  to  not  aabjad  to  reporting  I 


tecdoB  0042  becaata  it  to  excepted  from  the 
definitioB  of  a  divUend  aobjed  to  reporting 
under  I  lJ0a-8(bK2).  Bacauta  8  to  not 
reqdred  to  maka  an  infonnatkm  return  onder 
tectioa  0042, 8  to  not  raquirtd  to  witUioki 
even  if  one  of  the  four  conditiont  for 
Impoting  backup  withholding  under  tection 
340eexittt. 

(c)  Dividenda  not  tubject  to 
withholding.  Except  as  provided  in 
S  31.3406(b)(3)-2  (relating  to 
transactifms  reportable  under  section 
6045),  backop  withholding  onder  section 
3406  shall  not  apply  to— 

(1)  Any  amount  treated  as  a  taxable 
dividend  by  reason  of  sectioo  802 
(relating  to  redemptions  of  stodi); 

(2)  Any  amount  treated  as  a  taxable 
dividend  by  reason  of  section  306 
(relating  to  disposition  of  certain  stock); 

(8)  Any  amount  treated  as  a  taxable 
dividend  by  reason  of  section  356 
(relating  to  receipt  of  additioiial 
conrideration  in  ooimection  orith  certain 
reorganizations); 

(4)  Any  amount  treated  as  a  taxable 
dividend  by  reason  of  section  1061(eK2) 
(relating  to  certain  distributions 
poisoant  to  an  order  of  die  Secorities 
and  Exchange  Commission); 

(5)  Any  exempt-interest  dividend,  as 
defined  in  section  852(bX5NA).  paid  by  a 
regulated  investment  company; 

(6)  Any  amoont  paid  or  treated  as 
paid  dmteg  a  year  by  a  regolated 
investment  conqiany  provided  that  the 
payor  reasonably  estimates,  as  provided 
in  paragraph  (dX2)  of  this  section,  that 
85  percent  or  more  of  all  dividoids  paid 
or  treated  as  paid  during  the  year  are 
exenqjt-^terest  dividends;  or 

(7)  BfTective  for  distributions  befine 
igee.  any  dividend  diat  is  reinvested 
pursoant  to  a  qoaUfied  plan  in  stock  of  a 
public  otility.  For  this  purpose,  die 
amoont  of  the  reinvested  dividend  paid 
to  any  person,  the  identity  of  the 
recipient,  and  whether  the  recipient 
makes  die  election  reqoired  by  section 
30S(e)(2)(B)  are  irrelevant 

(d)  Amount  subject  to  withholding— 
(1)  In  general.  The  amount  of  a  dividend 
sabject  to  withholding  under  section 
3406  is  generally  the  amount  sobject  to 
reporti^  under  section  6042.  incloding 
any  dividend  which  is  reinvested 
pursuant  to  a  plan  under  which  a 
shardiolder  may  elect  to  receive  stock 
as  a  dividend  instead  of  property. 
Accept  as  otherwise  provided  in  this 
paragraph  (d),  backup  withholdhig 
applies  to  die  entire  amoont  of  the 
distribotioa. 

(2)  Reasonable  estimate  of  amount  of 
divklend  sabje^  to  withholding. 
Porsaant  to  secttoo  8042(bN8)  and 
i  U048-3(c).  if  die  payor  is  onabla  to 
determine  die  portion  of  a  distitbotion 


that  is  a  dividend,  the  entire  amount  of 
the  distribution  shall  be  treated  as  a 
dividend  for  infonnation  reporting  under 
section  6042.  Hence,  backup  withholding 
applies  to  the  entire  amount  of  the 
distribution.  If  a  payor  is  able 
reasonably  to  estimate  under  section 
6042  and  S  1.6042-3(c)  the  portion  of  a 
distribution  that  is  not  a  dividend, 
however,  the  payor  shall  not  withhold 
on  that  portion  (which  it  not  considered 
a  dividend).  A  payor  making  a  payment 
all  or  a  portion  of  which  may  not  be  a 
dividend,  may  use  previous  experience 
to  estimate  the  portion  of  the  payment 
which  it  not  a  dividend  An  estimate  of 
the  portion  of  a  distribution  that  is  not  a 
dividend  shall  be  considered  reasonable 
if. 

(i)  The  estimate  does  not  exceed  the 
proportion  of  the  distributions  made  by 
the  payor  during  the  most  recent 
calendar  year  for  which  Form  1099  was 
required  to  be  filed  which  was  not 
reported  by  the  payor  as  a  dividend,  and 

(ii)  The  payor  has  no  basis  to  expect 
that  the  proportion  of  the  distribution 
that  is  not  a  dividend  will  be 
substantially  different  for  the  current 
year. 

(3)  Reinvested  dividends.  In  the  case 
of  a  dividend  paid  pursuant  to  a 
dividend  reinvestment  plan  (other  than 
a  dividend  described  in  paragraph  (c](7] 
of  this  section],  backup  withholding 
under  section  3406  shall  apply,  pursuant 
to  §  31.3406(a)-4(a].  at  the  time  the 
dividend  is  made  available  to  the 
shareholder  or  credited  to  the 
shareholder's  aocount  Backup 
withholding  applies  to  the  amount  made 
available  to  the  shareholder  or  credited 
to  the  shareholder's  account  At  the 
discretion  of  the  payor,  backup 
withholding  under  section  3406  need  not 
be  applied  to  any  excess  of  the  fair 
market  value  of  the  shares  of  stock 
received  by  the  shareholder  or  credited 
to  the  shareholder's  account  over  the 
purchase  price  of  such  shares  (including 
shares  acquired  by  the  shareholder  at  a 
discount  in  connection  with  the 
dividend  distribution]  or  to  any  fee  that 
is  paid  by  the  psyor  in  the  nature  of  a 
broker's  fee  for  purchase  of  the  stock  or 
service  charge  for  maintenance  of  the 
shareholder's  account.  Thus,  the  payor 
is  not  required  to  impose  backup 
withholding  on  any  amount  in  excess  of 
the  actual  cash  value  of  the  dividend 
declared  that  the  payee  would  have 
received  had  the  payee  not  been  a 
participant  in  the  dividend  reinvestment 
plan. 

The  payor  must  however,  treat  any 
excess  amounts  and  fees  on  a  consistent 
basis  for  each  calendar  year. 


1 814406  (bN2>-«   RoportsMe  patronage 


(a)  Patronage  dividends  subject  to 
withholding.  Except  as  otherwise 
provided  in  paragraph  (c)  of  this  section, 
backup  withholdbi^  onder  section  3406 
is  required  with  respect  to  any  payment 
of  a  kind,  and  to  a  payee,  that  is 
required  to  be  reported  under  section 
6044  (relating  to  returns  regarding 
patronage  dividends).  If  the  payment  is 
not  of  a  kind  subject  to  reporting  under 
section  6044  because  it  is  not  described 
in  section  6044  (b)  and  1 1.6044-3.  then 
such  payment  is  not  subject  to  backup 
withholding.  Additionally,  if  die 
payment  is  not  subject  I0  reporting 
under  section  6044  because  it  is  made  to 
a  payee  that  is  excluded  from  the 
definition  of  a  person  (as  described  in 

f  1.6044-2  (a)(2)]  to  whom  a  payment  is 
subject  to  reporting  under  section  6044, 
the  payment  is  not  subject  to  backup 
withholding.  After  the  determination  is 
made  under  section  6044  that  an 
information  return  is  required,  the  payor 
is  required  to  deduct  and  withhold  the 
tax  imder  section  3406  if  any  of  the  four 
conditions  for  imposing  badnip 
withholding  exists  with  respect  to  the 
payee  (as  described  in  S  314406  (a)-l 
(a)  and  (b)].  The  amount  subject  to 
withholding  under  section  3406  is 
described  in  paragraph  (c)  of  this 
section.  Notwithstanding  the  provisions 
of  this  section,  a  payor  is  not  required  to 
withhold  on  any  payment  made  to  a 
payee  described  in  8  31-3406  (g)-l  (a] 
(relating  to  exempt  redpients). 

(b)  Examples.  The  application  of  the 
provisions  of  paragraph  (a]  of  this 
section  may  be  illustrated  by  the 
foUowinq  examples: 

Example  (1).  Cooperative  K  pays 
Individual  F  a  patronage  dividend  (at  defined 
in  tection  1366  (a]).  The  payment  it  an 
amount  tubject  to  reporting  under  tection 
0044  and  i  1.6044-3  (a)  (1)  (i).  Since  K  it 
required  to  make  an  information  return  under 
tection  0044,  K  U  required  to  withhold  20 
percent  of  the  amount  detcribed  in  paragraph 
(c)  of  thto  taction  if  any  of  the  four  conditiont 
for  impoting  badnip  witiiholding  extott  with 
respect  to  F. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  the  payment  is  made 
to  a  political  subdivision  of  the  United  States, 
whidi  to  not  a  perscm  (as  defined  in  1 1.6044- 
2  (a)  ^])  a  payment  to  whom  is  subject  to 
reporting  under  section  0044.  K  to  not 
required  to  make  an  information  return  under 
section  0044  because  K  doet  not  make 
payment  to  a  payee  tubjed  to  reporting. 
Accordingly,  K  to  not  required  to  withhold 
onder  section  3406  even  if  one  of  the  four 
conditions  for  imposing  backup  withholding 
existo  witii  respect  to  die  political 
tulidivtoion. 

(c)  Amount  subject  to  withholding— 
(1)  Failure  to  provide  taxpayer 


identification  number  or  not^ication  of 
incorrect  taxpayer  ident^oation 
number.  Except  as  provided  in 
paragraph  (c)  (2)  of  this  section,  dw 
amoimt  of  a  payment  of  a  kind  and  to  a 
payee  that  is  subject  to  widiholding 
under  section  3406  is  the  amount  sv^jed 
to  reporting  under  section  6044,  hot  oaly 
to  the  extent  such  payment  is  made  in 
money.  For  purposes  of  this  paragraph, 
money  indudes  cash  or  a  qualified 
check  (as  defined  in  section  1388  (c)(4)). 
Thus,  die  payor  shall,  when  requirMl, 
withhold  20  percent  of  die  amount    . 
required  to  be  reported  under  section 
6044,  but  only  if  it  is  paid  tai  cash  or  by 
qualified  check. 

(2)  Notified  payee  underreporting  or 
payee  certification  failure.  For  purposes 
of  section  3406  (a)(1)  (C)  and  (D),  die 
amount  of  a  payment  that  is  subjed  to 
backup  withholding  imder  section  3406 
is  the  amount  subject  to  withholding 
under  paragraph  (c](l]  of  this  section, 
but  only  if  50  percent  or  more  of  that 
reportable  amount  is  paid  in  money. 
Therefore,  in  the  case  where  there  has 
been  a  notified  payee  underreporting 
described  in  section  3406  (c)  or  i  31^406 
(c)-l  or  there  has  been  a  payee 
certification  failure  described  in  section 
3406  (d]  or  i  31.3406  (d)-2  and  die  payor 
makes  a  payment  subject  to  reporting 
under  section  6044  of  which  50  percent 
or  more  is  made  in  cash  or  by  qualified 
check,  the  payor  is  required  to  withhold 
20  percent  of  the  cash  or  qualified  check. 
If  less  than  50  percent  of  die  payment  is 
made  in  cash  or  by  qualified  check,  no 
amount  is  subject  to  backup 
withholding. 

(3)  Examples.  The  appUcation  of  the 
provisions  of  paragraph  (c)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Cooperative  L  payt  Individual 
G  a  S500  patronage  dividend  consisting  of 
glOO  in  cash  and  $400  in  a  qualified  written 
notice  of  allocation  (as  defined  in  section 
1388  (c)  (1)  (B)).  G  does  not  furnish  hto 
taxpayer  identification  number  to  L  L  to 
required  to  withhold  S20  (20  percent  of  lioa 
the  amount  paid  in  cash  or  by  qualified 
check). 

Example  (2).  Assume  die  same  facta  at  in 
Example  (l)  except  that  Individual  G  faito  to 
certify  witii  respect  to  a  membenhip 
established  on  or  after  January  1. 1961  diat 
he  is  not  subject  to  backup  withholding  due 
to  notified  payee  underreporting.  In  the  case 
where  there  has  been  a  payee  certification 
failure,  L  U  not  required  to  writlihold  under 
section  3406  because  less  Uian  SO  percent  of 
the  reportable  payment  is  made  in  cash  or  by 
qualified  check. 

Ex<unple  (3).  Attume  the  tame  facta  at  hi 
Example  (1)  except  timt  G  receivet  t  SSOO 
pei^unit  retain  (at  defined  in  tection  1388  (f)) 
at  a  quriifiad  per-unit  retain  certificate  (at 
defined  in  tection  1388  (g)}  inttead  of  eath  or 
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■  qiMlifiad  writtaa  aotke  of  allocation.  L  i« 
not  wqulwd  to  widthdd  avon  tfaovgh  G  {ailed 
to  fnnisli  hit  taxpoyor  ideBtification  number 
bocanoe  backup  witfabokfing  ia  United  to  the 
amovft  paid  tn  euh  or  by  qoabfied  check. 

Ektmph  (4f.  Coopetatiya  M  pays 
buMdaal  H  a  paMbaee  divideiid  conaiatlQg 
ol  t9U  in  eaah.  1380  by  a  qualified  check,  and 
t«00  in  a  qaakfiad  written  aotioe  of 
allocattaa.  H  faila  to  certify  with  respect  to  a 
aambanhip  eatabUahad  oa  or  after  January 
1. 1981  ttat  he  is  not  subject  to  backup 
withhokHng  doe  to  notified  payee 
undetiepoiting.  Acconfin^,  Mto  required  to 
withhold  tm  (2D  percent  of  ttoa  the  anoont 
paid  in  CMh  or  by  qualified  dwck). 

fimiviile  ^5/ Assume  the  same  facta  as  in 
Exampk(4J  except  that  die  patronage 
dividend  consists  of  tlOO  in  cash.  S2S0  by  a 
qualified  check,  and  S650  in  a  qualified 
wfittes  notice  of  aOocation.  M  is  not  required 
to  withhold  oven  thoagh  there  is  a  payee 
certiflcaHon  faihire  bwauae  less  than  SO 
percent  of  the  patronage  dividend  is  paid  in 
cash  or  by  quali&ed  check. 

I  S1.M0t(b)(9^1    ReportiMe  peyiMnts  of 


UMI 


tie. 

(a)  Section  BOtl  and  8041  A  (a) 
piajmeat$  tubject  to  withholding. 
Badmp  wtthhdding  under  section  3406 
is  raq^red  with  respect  to  any  payment 
of  a  kind,  sod  to  a  payee,  that  is 
reqoiied  to  be  reported  under  section 
•on  (relating  to  information  reporting  of 
rents,  salaries,  cunmissions,  etc.)  or 
widi  respect  to  any  payment  of  a  kind, 
and  to  a  payee,  that  is  required  to  be 
reported  under  section  e04lA(a) 
(relatiag  to  information  reporting  of 
paynents  to  nonemployees  for  services). 
If  the  payment  is  not  subject  to  reporting 
under  section  60MA(b)  (relathig  to 
information  reporting  of  direct  sales), 
the  paymrat  is  not  subject  to  backup 
withholding.  If  the  payment  is  not  of  a 
kind  subject  to  reporting  under  section 
6041  as  described  in  1 1 J041-3,  then  the 
payment  is  not  subject  to  backup 
withholding.  Additionally,  if  the 
payment  is  not  to  a  payee  that  is  subject 
to  reporting  under  section  6041  or 
604lA(a).  then  the  payment  is  not 
subject  to  backup  withholding.  See 
1 31.3406(g)-l(a)(3)  for  provisions 
relating  to  how  a  payor  determines  that 
a  payee  is  exenq)t  firom  information 
reporting  under  section  6041  or  604lA(a]. 
Except  as  provided  in  paragraph  (bH2) 
of  this  section,  after  the  determination  is 
made  that  an  information  return  is 
required  under  section  6041  or  6041A(a), 
the  payor  is  required  to  deduct  and 
withhold  the  tax  under  section  3406  if 
the  payee  does  not  furnish  his  taxpayer 
identification  number  to  the  payor  in  the 
manner  required  in  1 31.3400(d>-l  or  the 
Internal  Revenue  Service  notifies  the 
payor  that  the  taxpayer  identification 
number  that  the  payee  furnished  the 
payor  is  faicorrect  as  described  in 


t  31.3406  (d)-6.  The  amount  subject  to 
withholding  under  section  3406  is 
described  in  paragraph  (b)  of  this 
section.  Notwithstanding  the  provisions 
of  this  section,  a  payor  is  not  required  to 
withhold  on  any  payment  made  to  a 
payee  described  in  §  31.3406(g)-l(a) 
(relating  to  exempt  recipients). 

(b)  Amount  subject  to  withholding — 
(1)  In  general.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  section, 
the  amount  subject  to  backup 
withholding  under  section  3406  is  the 
amount  subject  to  reporting  under 
section  6041  or  section  604lA(a).  For 
purposes  of  this  paragraph,  any  amount 
that  is  specifically  excluded  from 
information  reporting  under  section 
6042(a)(1),  6047(a),  6049(a).  or  805QN(a) 
and  the  regulations  issued  thereunder  is 
not  thereby  subject  to  backup 
withholdii^  under  i  31.3406(b)(3}-l. 

(2)  Special  rule  with  respect  to 
payments  aggregating  $600  or  more  for 
the  calendar  year.  In  making  the 
determination  of  whether  an  information 
return  is  required  to  be  made  under 
section  6041  or  604lA(a).  the  payor  shall 
determine  whether  the  aggregate 
amount  of  the  current  pa]rment  and  all 
previous  payments  to  the  payee  during 
the  calendar  year  aggregate  S600  or 
more.  See  paragraph  (b)(3)  of  this 
section  for  determining  whether 
reportable  payments  aggregate  $600.  If 
payments  to  any  person  that  are  subject 
to  reporting  under  section  6041  or 
6041A(a)  aggregate  $800  or  more  during 
the  calendar  year,  the  payor  is  required 
to  make  an  iiJbrmation  return  and 
correspondingly  may  be  required  to 
deduct  and  withhold  20  percent  under 
section  3406.  The  amount  subject  to 
withholding  is  the  entire  amount  of  the 
payment  that  causes  the  total  amount 
paid  to  the  payee  to  equal  $600  or  more 
and  the  amount  of  any  subsequent 
payments  made  to  the  payee  until  the 
payee  furnishes  or  corrects  the  taxpayer 
identification  number.  If.  however,  the 
payor  was  required  to  make  an 
information  return  under  section  0041  or 
6041A(a)  for  the  preceding  calendar  year 
with  respect  to  payments  to  the  payee  or 
the  payor  was  required  to  withhold 
trader  section  3406  during  the  preceding 
calendar  year  with  respect  to  payments 
to  the  payee  that  were  reportable  under 
section  6041  or  604lA(a).  then  the  payor 
shall  deduct  and  withhold  20  percent  of 
any  payment  made  to  the  payee  during 
the  calendar  year,  regardless  of  whedier 
the  payor's  payments  to  the  payee  equal 
or  exceed  $600  for  the  year,  until  the 
payee  furnishes  or  corrects  the  taxpayer 
identification  number.  See  i  314)051-4 
for  the  requirement  to  furnish  a 
statement  to  the  redptent  in  all  cases 
where  tax  is  witUteM  imder  section 


3406.  The  $10  minimal  payment 
exception  described  in  }  31.3406(b)(4H 
does  not  apply  with  respect  to  payments 
subject  to  reporting  under  section  6041 
or  e04lA(a).  This  paragraph  (bK2)  does 
not  apply  to  gambling  winnkigs  (as 
provided  in  S  31.3406(g)^(e)(l)). 

(3)  Determination  of  whether 
payments  aggregate  $600  or  more.  In 
makii^  the  determinatiop  of  whether 
payments  to  a  payee  aggregate  $600  or 
more  during  a  calendar  year  for 
purposes  of  backup  withholding,  the 
payor  must  aggregate  only  payments  of 
the  same  kind  made  to  the  same  payee. 
For  this  purpose,  payments  are  of  the 
same  kind  if  they  are  of  the  same  type, 
not  if  they  are  reportable  under  the 
same  section.  For  example,  a  payor  is 
not  required  to  aggregate  rental 
payments  to  a  payee  with  premium 
payments  to  the  same  payee  even 
though  both  payments  are  reportable 
under  section  6041.  In  addition,  a  payor 
with  different  paying  departments 
making  reportable  payments  of  the  same 
kind  is  not  required  to  aggregate 
payments  made  by  all  the  departments 
unless  it  is  the  payor's  customary 
method  to  aggregate  those  payments.  A 
payor  may,  in  its  discretion,  aggregate — 

(i)  Payments  not  of  the  same  kind  to 
the  same  payee,  reportable  under  either 
section  6041  or  604lA(a).  and/or 

(ii)  Payments  reportable  under  section 
6041  with  payments  reportable  under 
section  604lA(a). 

(4)  Exceptions.  Backup  withholding 
does  not  apply  to  net  commissions  paid 
to  unincorporated  special  agents  with 
respect  to  insurance  poUcies  diat  are 
subject  to  reporting  under  section  6041. 
provided  that  no  cash  is  actually  paid  by 
the  payor  to  the  special  agent 

(5)  Examples,  llie  application  of  the 
provisions  of  this  paragraph  (b)  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A.  in  the  course  of  his  trade  or 
business,  pays  rent  to  B.  an  individual  who  is 
not  a  real  estate  agent  A  pays  B  $200  on  June 
aa  1984,  and  $200  on  December  31. 1984.  B 
does  not  furnish  his  taxpayer  identification 
number  to  A.  A  has  not  made  any  rental 
payments  to  B  in  the  preceding  year.  A  is  not 
required  to  make  an  infoimation  return  under 
section  6041  since  the  aggregate  payments  to 
B  do  not  exceed  $000  during  the  calendar 
year.  A  is  not  required  to  withhoM  20  percent 
of  the  payments  under  section  3406  because 
A  is  not  required  to  make  an  information 
return  under  section  8041  and  A  did  not  make 
any  payments  to  B  in  the  preceding  year  that 
would  have  required  A  to  withhold  in  1984. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (I)  except  diat  A  also  pays  $400  to  B 
during  1964  as  nonemployee  compensation 
which  is  reportable  under  section  6041A  (a). 
A  is  not  required  to  agpegate  the  payments 
made  lo  B  under  sectioo  8041  with  the 
payments  made  to  B  under  sectioa  8041A  (a). 


Thus,  tha  laauh  ia  the  same  as  tn  Acoav/t  ^ry 
because  A  did  not  pagr  B  $800  or  mora  during 
1984  in  paymenta  erf  a  lypa  whkh  are 
reportable  under  the  sama  section.  A  may. 
however,  aggregate  the  payments.  If  A 
aggregates  the  payments.  A  would  be 
required  to  withhold  under  section  3406. 

Example  (3).  Assume  the  same  facts  as  in 
Example  (1)  except  thst  A  paid  B  over  $800  of 
rental  payments  during  1963  (the  preceding 
calendar  year).  A  was  required  to  make  an 
infonnation  return  for  1983.  Even  though  A 
did  not  pay  B  $600  or  mora  during  calendar 
year  1984.  A  is  required  under  section  3406  to 
writhhold  20  percent  of  each  $200  payment 
made  to  B  in  1984  liecause  A  did  not  receive 
B's  taxpayer  identification  number.  A  is 
required  to  continue  to  withhold  on  the  rental 
payments  made  to  B.  including  payments 
made  in  the  subsequent  calendar  year,  until 
A  receives  B's  taxpayer  identification 
number.  A  is  requked  to  file  an  infonnation 
return  with  respect  to  the  payments  made  to 
B  in  1084  (even  thou^  sudi  payments  do  not 
equal  or  exceed  $600]  because  A  backup 
withheld  on  those  amounts. 

Example  (4).Ciaim  course  of  his  trade  or 
business,  pays  D  $200  for  machine  hire  on 
January  1.  $100  on  February  1.  $50  on  March 
1.  $75  on  April  1,  $113  on  May  1,  $60  on  June 
1,  and  $150  a  month  on  the  first  day  of  each 
month  from  July  through  December  of  1984.  D 
does  not  furnish  a  tai^ayer  identification 
number  to  C  at  any  tine  during  1984.  C  did 
not  make  any  machine  hire  payments  to  D  in 
the  preceding  calendar  year.  C  is  required  to 
withhold  20  percent  of  tlie  $80  payment  made 
on  June  1  (/.«„  the  payment  that  causes  the 
aggregate  payments  to  D  to  equal  or  exceed 
$600)  and  of  every  payment  made  thereafter 
until  C  receives  D's  taxpayer  identification 
number. 

Example  (S).  Assume  the  same  facts  as  in   . 
Example  (4)  except  thst  C  receives  D's 
taxpayer  klentiflcatiaa  number  on  March  19, 
1984.  C  is  not  required  to  withhold  20  percent 
of  the  pajrments  mads  during  the  year  since  C 
receives  D's  taxpayer  identification  number 
before  C  paid  $1100  of  machine  hire  paymenta 
toD. 

Example  (6).  Assume  the  sama  facts  as  hi 
Example  (4)  except  that  C  receives  D's 
taxpayer  identificatian  number  on  June  15. 
1984.  C  is  required  to  withhdd  20  percent  of 
the  payment  on  June  1  iMcanse  D  does  not 
receive  D's  taxpayer  identificatian  number 
prior  to  the  time  that  Cs  payments  to  D  equal 
$800  for  the  calendar  year.  C  ia  not  required 
to  withhold  under  section  3408  on  any 
subsequent  payments  to  D  during  the 
calendar  year. 

|31.3406(b)(3)-t 


(a)  7>an8actioiis  subject  to 
withholding.  Backup  wMiholding  under 
section  3406  is  reqtdrcd  with  respect  to 
any  amount  oft  kind,  and  to  a  payee, 
that  any  broker  (as  defined  in  section 
6045(c)  and  i  1  J0«5-l(aHl))  or  any 
barter  exdiange  (■•  defined  in  section 
604S(c)  and  I  l,ao«B-l(«X4))  is  required 
to  report  imdflr  soctfoB  00t&  If  the 
amonnt  is  not  of  the  kind  sok^ect  to 


reporting  imder  section  6045  (as 
described  in  |  l.e045-l(cK3)).  then  that 
amount  is  not  subject  to  backup 
withholding.  Additionally,  if  the  amount 
is  not  subject  to  reporting  under  section 
6045  because  it  is  made  with  reqwct  to 
an  exempt  recipient  (as  described  in 
S  5f.6045-l(c](3)(i))  or  it  is  made  with 
respect  to  an  exempt  foreign  person  (as 
described  in  1 1.6045-l(g]),  that  amount 
is  not  subject  to  backup  withholding. 
After  the  determination  is  made  tmder 
section  6045  that  an  information  return 
is  required,  the  broker  or  barter 
exchange  is  required  to  deduct  and 
withhold  the  tax  under  section  3406  if 
the  payee  does  not  furnish  his  taxpayer 
identification  number  to  the  broker  or 
the  barter  exchange  in  the  manner 
required  in  \  31.3406(d)-l  or  the  Internal 
Revenue  Service  notifies  the  broker  or 
barter  exchange  that  the  taxpayer 
identification  number  the  payee 
furnished  to  the  broker  or  barter 
exchange  is  incorrect  as  described  in 
S  31.3406(d)-5.  The  amount  subject  to 
withholding  under  section  3406  is 
described  in  paragraph  (c)  of  this 
section.  See  |  31.3406(1>-1  for  a  special 
rule  regarding  the  furnishing  of  taxpay w 
identification  numbers  after  January  1. 
1984,  with  respect  to  certain  accounts, 
(bj  Examples.  The  aj^cation  of  the 
provisions  of  paragrai^  (a)  tA  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  flj.  Broker  M  effects  tlte  sale  of  a 
security  for  Individqal  B  who  is  M's  customer. 
M  is  required  to  make  an  faiformation  return 
under  section  8045  showing  the  groaa 
proceeds  of  the  sale  because  E  is  a  payee 
with  respect  to  whom  an  information  return 
is  required.  Since  M  is  required  to  make  an 
infonnation  return  under  section  8045,  M  is 
required  to  withhold  20  percent  of  the  gross 
proceeds  under  section  3408  if  E  does  not 
furnish  a  taxpayer  identification  number  to  M 
in  the  manner  required  to  1 31.3408  (d)-l  or 
the  Internal  Revenue  Service  notifies  M  that 
Ts  Xaxpayet  identificatian  number  is 
incon«ct. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  M  effects  a  sale  for 
Corporation  O  which  is  M's  customer.  M  is 
not  required  to  make  an  informatioa  return 
under  section  8045  showing  the  gross 
proceeds  since  O  is  sa  exempt  recipient  for 
purposes  of  broker  reporting  under  1 51804^ 
l(c)(3Ki)-  Because  M  is  not  required  to  make 
an  information  return  under  section  8045.  M 
is  not  required  to  withhold  20  percent  of  the 
yo»  proceeds  even  if  one  of  the  conditions 
for  imposing  bacinip  withholding  under 
sectioa  3408  exists. 

Example  (3/,  Asaama  die  same  facts  as  to 
Example  (1)  axoept  that  Individual  B  is  a 
person  who  has  signed  s  statsaiant  as 
required  to  1 1.8045-1  (g)  (3)  (i).  effective  for 
the  calendar  year  to  question,  that  hs  is  an 
exempt  foreign  persim.  M  is  not  required  to 
make  an  infonnatioB  return  under  setliuii 
8045  because  the  amount  is  not  paid  tea 


payee  subject  to  oinifmatioo  reporting. 
Because  M  is  not  reqnirad  to  make  an 
information  return  nnder  sectioo  6048.  M  is 
not  requite<fito  vHtfahold  20  percent  of  the 
gross  proceea  even  If  one  rf  the  cooditiaas 
for  iwrpftsing  t?irinFp  withholding  under 
section  3408  exists. 

Excu^p/s  ^<|,  Brokar  N  retires  a  Treasury 
bill  [Le..  a  shorMam  govammeot  discount 
obligatioa  as  de&iad  to  ssctiai  1271  (a)  (3) 
(B))  for  todivkhial  F.  N  U  not  required  to 
make  an  infonnation  retun  under  sectioa 
8045  showring  the  grass  proceeds  because  thai 
amount  ia  a  kind  a^  payment  excepted  from 
brdier  reporting  under  1 5L8045-1  (c)  (3)  (vi) 
(C).  The  amount  of  the  original  discount 
included  to  the  tocome  of  the  holder  is 
subject  to  reporting  at  maturity,  however, 
under  section  e04a  See  i  31 J406  (b)  (2)-2  for 
the  requirement  to  withhold  oo  the  amount 
subject  to  reporting  at  maturity  under  sectioa 
8040. 

Example  (S).  Assume  the  same  facta  as  to 
Example  (4)  except  that  F  instracts  Broker  N 
to  sell  Fs  Treasury  bill  before  maturity  for 
$9300.  Broker  N  is  required  to  make  an 
infonnation  return  under  section  8045 
shelving  $9,800  as  the  gross  proceeds  of  the 
sale  stooe  diat  amount  is  of  a  kind  subject  to 
reporting  under  section  8045.  Because  N  is 
required  to  make  an  infonaation  return  under 
section  8045.  N  is  required  to  WithhoM  20 
percent  of  $B JOO  (As  gross  proceeds)  under 
section  3408  if  F  does  not  fionish  a  taxpayer 
Identification  number  to  N  to  the  manner 
required  to  1 31.3408  (d)-l  or  the  Internal 
Revenue  Service  notifies  N  that  Fs  taxpayer 
identification  number  is  incorrect 

Example  (8).  Individual  C  asks  Broker  O  to' 
redeem  shares  of  a  mutual  fund  (other  than  a 
redemption  at  issue  price  described  to 
i  5f.6045-l  (c)  (3)  (v]}.  O  is  required  to  make 
an  infonnation  return  under  section  8045  and. 
accordingly,  is  required  to  withhold  20 
percent  ^  the  groes  proceeds  if  C  does  not 
furnish  a  taxpayer  identification  number  to  O 
to  tiie  manner  required  to  i  3U408  (d}-l  or 
the  Internal  Revenue  Service  notifies  0  that 
G's  taxpayer  klentification  number  is 
incnrect 

£xaiiv>/e /^7;- Individual  H  aaks  Broker  P  to 
redeem  a  tax-exempt  municipal  bood  at 
maturity  with  a  redemption  value  of  $10.00a 
A  $500  toterest  coupoD  is  slso  sttadied  to  the 
bond  thst  is  payabto  oa  the  dato  of  maturity. 
P  is  required  to  make  an  toformatioo  return 
under  ssctioa  8045  showing  gross  proceeds  of 
$iaooa  Coireepoadin^y.  P  is  required  to 
withhold  20  percent  at  the  yoss  proceeds 
($iaO0O)  if  s  condittoo  for  inqmsing  badnv 
withholding  sxisto  with  respect  to  the  gross 
proceeds  mdar  paragraph  (e)  of  this  section. 
If  H  properiy  completes  the  "shell"  or 
envelope  (/.«.,  he  inchides  his  name,  address, 
and  tajqwyer  identificatton  number)  used  for 
processing  the  coupon  and  stotes  that  the 
toterest  is  exempt  from  tsxation  oadar 
sectioa  103  (a)  (as  provided  to  1 1J049-S  (b) 
(2)).  P  is  not  required  to  m^ce  an  informatioa 
return  showing  the  tax*exenipt  toterest 
portion  ($800)  of  the  gross  proceeds  because 
that  amount  is  not  raqulrsd  to  be  reported 
under  eidier  section  8048  or  804a 
Accordingly,  P  is  not  required  to  witiihold  20 
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pcratnt  of  die  IBOO  tax-txempt  intneat 
paymenL 

Example  (8).  IndiTidud  I  inttmcts  Broker  Q 
to  traufar  •  coipontt  dcbentnra^to  I  for 
tUSM  (of  wfaidi  $2400  rspmoma  accrued 
intereati  Q  ia  reqnind  to  maka  an 
information  rstum  nndar  |  U0t5-1  (d)  (5)  on 
Form  lOSS-B  abowlng  tl34)00  of  groaa 
procaeda.  Q  ia  alao  raquired  to  inake  an 
information  retnm  under  1 1.6045-1  (d)  (3)  on 
Form  lOSe-INT  ahowing  S2.000  of  interest. 
Both  the  $13X00  of  (roaa  procaeda  and  the 
t2J)00  of  intereat  are  aubfect  to  backup 
withholding  if  I  doea  not  furaiah  hia  taxpayer 
identification  number  to  Q  or  the  Internal 
Revenue  Service  notifiea  Q  that  Vt  taxpayer 
identification  number  ia  incorrect  Because 
the  accrued  intereat  element  ia  not  a 
reportable  intereat  payment  under  section 
flOM,  Q  ia  not  required  to  withhold  if  the 
Internal  Revenue  Service  notifiea  Q  under 
aection  3408  (a)  (1)  (C)  relating  to  notified 
payee  underreporting  or  if  I  Idla  to  make  the 
oertificatioD  required  in  i  31.3408  (d>-2.  The 
intereat  component  of  the  groaa  proceeds  is 
reportable  aa  intereat  pursuant  to  1 1.6045-1 
(d)  (8)  but  in  the  manner  and  at  the  time 
required  by  Form  1000  and  section  6049. 

Example  (9).  Individual  K  requests  Bank  R 
to  ledeem  a  nontranaferable  cntificate  of 
depoait  iaaued  by  R.  The  certificate  of  deposit 
ia  a  book  entry  obligation  with  respect  to 
whidi  dhe  relevant  books  and  recorda 
indicate  diat  no  interim  tranafera  have 
occiored.  R  ia  not  required  to  make  an 
information  return  under  1 5f.804»-l  (c)  (3) 
(x),  and.  accordingly.  R  ia  not  required  to 
withhold  oo  the  graaa  proceeda  at  maturity. 
R.  however,  ia  required  to  make  an 
informatiaa  letum  under  aection  6049  with 
respect  to  die  intereat  on  the  obligation  and  ia 
required  to  withhold  on  the  reportable 
intereat  payment  if  any  of  the  four  conditions 
for  imposing  backup  withhokting  under 
aection  3408  exiato  (aa  deacribed  in  1 31.3406 
(aH(a)and(b)). 

Example  (10).  Depoaitary  Truat  S,  which 
regularly  acta  aa  an  escrow  agent  in 
corporate  acquisitions,  is  the  agent  for 
'  Corporation  W  in  a  tender  offer  by  W  for  the 
stodc  (rf  Corporation  T.  Partnership  L  tenders 
T  stock  to  S  and  is  paid  the  tender  ofier  price 
by  S.  Under  section  6045, 8  ia  required  to 
inake  an  information  return  ahowing  the 
groaa  proceeda  paid  by  S  to  L  for  T  stock. 
Consequently,  S  ia  required  to  withhold  20 
percent  of  the  groaa  jmceeda  under  section 
3408  if  L  doea  not  furnish  a  taxpayer 
identificatiaa  number  in  the  manner  required 
in  1 31.3408(d)-l  or  the  Internal  Revenue 
Service  notiJBea  8  that  L'a  taiqiayer 
tdentification  number  ia  incorrect 

Example  (11).  laaoer  A  arrangea  for 
Tranafar  Agent  X  to  act  aa  ito  cUabursing 
agent  widi  reapect  to  dividenda  paid  on  its 
stock  under  tte  dividend  reinvestment  plan. 
Hie  iaauer  has  die  reporting  obligation  for  the 
dividenda  paid  to  the  plan  becauae  it  haa  die 
legal  oU^tioiif  to  make  dwae  paymente  and 
brace  any  backup  withholding  liability  that 
might  exiat  Thua,  upon  die  reinveatment  of 
the  dividenda  to  the  |rian  by  the  bolder,  X  has 
no  reporting  obligation  under  aection  6042. 
Nor  doea  X  have  a  reporting  obligation  under 
aectiaa  6048.  Aldwogh  X  ia  a  broker  under 
1 1  J04fr-l(aKl)  of  die  regulationa.  aince  it 


atanda  ready  to  purchase  or  redeem  aharea  of 
Iaauer  A's  stock  diere  is  no  "sale"  widi 
respect  to  die  holder  of  Issuer  A's  stock  on 
die  reinveatment  of  the  dividenda.  However, 
if  Iaauer  A'a  atock  ia  redeemed  by  inatruction 
from  the  holder  to  X  and  X  will  pay  the 
holder  redeemed,  then  X  must  report  the 
gross  proceeds  under  section  6045. 

Example  (12).  Individual  AA  instnicte 
Broker  V  to  redeem  shares  of  a  qualified 
dividend  reinvestment  plan  of  a  public  utility. 
Although  reinvested  dividends  of  that  plan 
aie  not  subject  to  backup  withholding  under 
1 31.3406(b)(2}-4(c)(7)  (with  respect  to 
distributions  before  1986),  V  is  required  to 
make  an  information  return  under  section 
6045  showdng  the  gross  proceeds  of  the  shares 
redeemed.  Correspondingly.  V  is  required  to 
withhold  20  percent  of  die  gross  proceeds  if 
AA  does  not  furnish  a  taxpayer  identification 
number  to  V  in  the  manner  required  in 
1 31.3406(d)-l  or  die  Internal  Revenue 
Servioe  notifies  V  that  AA's  taxpayer 
identification  number  is  incorrect 

(c)  Amount  subject  to  withholding— 
(1)  in  general.  Except  as  provided  in 
paragraph  (c)  (2).  (3).  (4),  and  (5)  of  this 
section  and  |  31.340e(b)(4)-l.  the 
amount  subject  to  withholding  under 
section  3406  ia  the  amount  aubject  to 
reporting  under  section  6045.  The 
amount  subject  to  withholding  with 
respect  to  broker  reporting  is  the  amoimt 
of  gross  proceeds  (as  determined  imder 
i  1.6045-l(d)(5)).  The  amount  subject  to 
withholding  with  respect  to  barter 
exchanges  is  the  amount  received  by 
any  member  or  client  (as  determined 
under  1 1.6045-l(f)(4)). 

(2)  Foreign  currency  contracts, 
forward  contracts,  or  regulated  futures 
contracts.  If  a  customer  it  aubject  to 
backup  withholding  with  respect  to 
foreign  ctirrency  contracts  (aa  defined  in 
section  1256(g)  and  reportable  under 
i  1.8045-l(c](5))  or  with  respect  to  an 
account  throu|^  which  forward 
contracts  or  regulated  futures  contracts 
are  disposed  of  or  acquired,  the  broker 
must  withhold  20  percent  of  both  of  the 
following  amounts: 

(i)  All  cash  or  property  withdrawn 
from  the  account  by  the  customer  during 
the  relevant  year.  A  withdrawal 
includes  the  use  of  money  (including 
both  gross  proceeds  and  variation 
margin]  or  property  in  the  accoimt  to 
purdiase  any  property  other  than 
property  acquired  in  coimection  with  the 
closing  of  a  contract  For  this  purpose, 
the  acceptance  of  a  warehouse  receipt 
or  other  taking  of  delivery  to  dose  a 
contract  is  in  coimection  with  the 
closing  of  a  contract  only  if  the  property 
acquired  is  disposed  of  by  the  close  of 
the  seventh  trading  day  foQowing  the 
tra(hng  day  that  thJe  customer  takes 
deUvery  under  the  contract  In  addition, 
making  deUvery  to  close  a  contract  is  in 
connection  with  the  closing  of  a  contract 
only  if  the  broker  is  able  to  determine 


that  the  property  used  to  close  the 
contract  was  acquired  no  earUer  than 
the  seventh  trading  day  prior  to  the 
trading  day  on  which  delivery  is  made. 
Withdrawals  do  not  include  repayments 
of  debt  incurred  in  coimection  with 
making  or  taking  delivery  that  meets  the 
requirements  of  this  paragraph  (c)(2). 
Withdrawals  also  do  not  include 
payments  of  commissions,  fees, 
transfers  of  cash  from  the  account  to 
another  futures  account  that  is  subject 
to  this  paragraph  (c)(2)  or  cash 
withdrawals  traceable  to  dispositions  of 
property  other  than  futures  (not 
including  profit  on  the  contract 
separately  reportable  under  1 1.6045- 
l(c)(5)(i)(6));  and 

(ii)  The  amount  of  cash  in  the  account 
available  for  withdrawal  by  the 
customer  at  the  relevant  year-end 
(including  both  gross  proceeds  and 
variation  margin). 
The  determination  of  whether  the 
customer  is  subject  to  backup 
withholding  with  respect  to  an  account 
containing  forward  contracts  or 
regulated  futures  contracts  shall  be 
made  at  the  time  of  the  cash  or  property 
withdrawals  or  the  relevant  year-end. 
whichever  is  applicable. 

(3)  Security  sales  made  through  a 
margin  occounL  The  amount  subject  to 
backup  withholding  in  the  case  of  a 
security  sale  made  through  a  margin 
account  (as  defined  in  12  CFR  section 
220  (Regulation  T))  is  the  gross  proceeds 
(as  defined  in  { 1.6045-l(d)(5))  of  such 
sale.  The  amount  required  to  be 
withheld  with  respect  to  such  a  sale, 
however,  is  limited  to  the  amoimt  of 
cash  available  for  withdrawal  by  the 
customer  immediately  after  the 
settlement  of  the  sale.  For  this  purpose, 
the  amount  available  for  withdirawal  by 
the  customer  does  not  include  amoimts 
required  to  satisfy  margin  maintenance 
under  Regulation  T,  rules  and 
regulations  of  the  National  Association 
of  Securities  Dealers  and  national 
securities  exchanges,  and  generally 
appUcable  self-imposed  rules  of  the 
margin  account  carrier. 

(4)  Security  short  sales— {i)  Amount 
subject  to  backup  withholding.  The 
amount  subject  to  backup  withholding 
with  respect  to  a  short  sale  of  securities 
is  the  gross  proceeds  (as  defined  in 

1 1.6045-1  (d)(5))  of  such  short  sale.  At 
the  option  of  the  broker,  however,  the 
amount  subject  to  backup  withholding 
may  be  the  gain  upon  the  closing  of  the 
short  sale  (if  any);  consequently,  the 
obligation  to  withhold  would  be 
deferred  until  the  closing  transaction.  A 
bracer  may  use  this  alternative  method 
of  determining  the  amount  subject  to 
backup  withholding  witii  respect  to  a 


short  sale  only  If  at  the  time  the  short 
sale  is  initiated  the  broker  expects  that 
the  amount  of  gain  realized  upon  the 
dosing  of  the  short  sale  will  be 
determinable  from  the  broker's  records. 
If,  due  to  events  unforeseen  at  the  time 
the  short  sale  was  initiated,  the  broker 
is  tmable  to  determine  the  basis  of  the 
property  used  to  close  the  short  sale,  the 
property  shall  be  asstmied  to  have  a 
basis  of  zero. 

(ii)  Time  of  withholding.  The 
determination  of  whether  a  short  seller 
is  subject  to  backup  withholding  shall 
be  made  on  the  date  of  the  initiation  or 
dosing,  as  the  esse  may  be,  or  on  the 
date  that  the  initiating  or  dosing,  as  the 
case  may  be.  is  entered  on  the  broker's 
books  and  records. 

(5)  Fractional  shares.  A  broker  is  not 
required  to  withhold  under  section  3406 
with  respect  to  a  sale  of  a  fractional 
share  of  stock  resulting  in  less  than  $20 
of  gross  proceeds  (as  described  in 

I  Sf.6045-1  (c)(3)  (ix)). 

(6)  Examples,  lie  spplication  of  the 
provisions  of  this  paragraph  (c)  may  be 
illustrated  by  the  following  examples  in 
each  of  whidi  it  is  assimied  that  the 
payee  failed  to  provide  a  taxpayer 
identification  ntnnber  in  the  manner 
required  by  i  31.3406(d>-l: 

Example  (1).  A  instructs  Broker  M  to  sell 
200  shares  of  Coiporation  X's  stock  for  $100 
per  share.  The  amount  of  gross  proceeds 
subject  to  reporting  under  section  6045  and 
thus  subject  to  bad(up  withholding  under 
section  3406  is  |20t000. 

Example  (2)  B  iiistructe  Broker  N  to  retire  a 
long-term  bond  at  maturity  where  the  stated 
redemption  price  at  maturity  is  $10,000.  The 
amotmt  of  gross  proceeds  subject  to  reporting 
under  section  6045  and  thus  subject  to 
backup  withholding  under  section  3406  is 
$10,000. 

Example  (3)  Assume  the  same  facts  as  in 
Example  (2)  except  that  the  bond  has  a  $50 
final  interest  coupon  attached.  The  amount  of 
gross  proceeda  aabject  to  reporting  under 
section  6045  and  thus  subject  to  urithholding 
undv  section  3406  is  $10,00a  The  $50  interest 
coiqmn  is  subject  to  reporting  under  section 
6048  and,  accordiagly,  is  subject  to  backup 
wridiholding  aa  described  in  1 31  J406(b)(2)-1. 

Example  (4)  On  March  1, 1984.  C  enters 
into  a  futures  contract  dirmigh  O,  a  futures 
conmissioa  merchant  C  deposiU  initial 
maigin  widi  O  in  die  form  of  a  $10,000 
Timaniy  UU.  The  futures  contract  is  closed 
on  September  1. 1904,  at  a  net  profit  of  $5,000. 
In  additioii.  oo  Octofa«r  1. 1984.  the  Treaaury 
bUl  matnrea.  andO  crsdite  Ca  account  with 
tlOAML  C  aaeka  t«  wididraw  die  $15,000  from 
the  account  on  November  1, 1984.  The 
amount  aubjact  to  backup  widiholding  is 
$54100  (i.e..  dM  aBWunt  wfaidi  is  a  wididrawal 
under  paragraph  (c)(2Hi]  of  this  section).  The 
$UMno  pnioaeds  ran  ^  redemption  of  the 
Treaauy  bill  Is  not  oonsidarad  a  withdrawal 
becauae  die  proosada  are  tracaabla  to  the 
diapoaitian  oir  property  other  than  futurea 
contracta.  The  aaioant  paid  widi  respect  to 


the  maturity  of  the  Treaaury  bill  ia  subject  to 
reporting  under  section  6049.  See 
1 31.340e(bH2)-2  for  die  amount  subject  to 
backup  withholding  at  maturi^  of  the 
Treasury  bilL 

Example  (5).  Assume  the  same  facto  as  in 
Example  (4)  except  that  the  futurea  contract 
ia  not  doaed  on  September  1.  On  December 
3t  1964  (die  end  of  Ca  taxable  year),  die 
cash  av^ble  for  Ca  withdrawal  from  the 
account  ia  $2,000  due  to  a  poaitive  balance  in 
the  variation  margin  account  The  amount 
subject  to  backup  withholding  is  $2,000  under 
paragraph  (cH2)(ii)  of  this  section. 

Example  (6).  D  maintains  aa  account  with 
Broker  P  dirough  which  D  enters  into  forward 
contracts.  D  authorizes  P  to  withdraw  $50,000 
cash  from  the  account  on  April  1, 1984,  in 
order  to  take  delivery  to  dose  a  forward 
contract  The  amount  subject  to  backup 
withholding  is  $504)00  under  paragraph 
(c)(2)(i)  of  diis  section  if  die  property 
delivered  pursuant  to  the  contract  is  not 
disposed  of  by  the  dose  of  the  seventh 
trading  day  following  the  trading  day  that  the 
customer  took  delivery  under  the  contract 
Thus,  for  example,  in  a  case  where  the 
property  delivmd  pursuant  to  the  contract  ia 
not  disposed  of  until  the  tenth  trading  day 
following  the  trading  day  that  the  customer 
took  delivny  under  the  contract  Broker  P 
must  withhold  $104X)0  (20  percent  of  $50,000, 
the  amount  subject  to  backup  withholding). 
If,  however,  property  was  disposed  of  by  the 
dose  of  the  seventh  trading  day  following  the 
trading  day  that  the  customer  took  delivery 
under  the  contract  the  total  amount 
withdrawn  wodd  not  have  been  subject  to 
backup  nvithholding. 

Example  (7).  E  maintains  an  account  with 
Broker  Q  dirough  which  E  engages  in  maigin 
transactions.  In  order  to  satisfy  the 
applicable  margin  requirements,  Q  sells  $500 
worth  of  stock  for  Fs  account  No  amount  of 
the  $500  proceeds  is  subject  to  backup 
withholding  under  paragraph  (c)(3)  of  this 
section  since  the  entire  amount  of  the 
proceeds  is  necessary  to  meet  the  margin 
requirement  Q  wodd  be  required  to 
wridihold,  however,  to  the  extent  if  any,  that 
the  proceeds  of  such  a  forced  sale  exceeded 
die  amount  needed  to  meet  the  margin 
requirementa. 

Example  (8).  F  entera  into  a  short  sde 
duvugh  Broker  R  with  respect  to  100  shares 
of  Corporation  Y*  stock  for  S50  a  share.  The 
amount  subject  to  backup  widiholding  is 
$54)00  under  paragraph  (c)(4)  of  this  section. 
R  may  elect  however,  to  defer  withholding 
until  die  abort  aala  ia  doaed,  if  at  die  time  die 
abort  sde  waa  taiitUted,  R  expected  that  the 
gain  realised  from  the  sale  wodd  be 
determinable  from  R's  records.  If  R  electa  and 
R's  records  show  the  amount  of  the  gain,  the 
amount  subject  to  backup  withholding  wodd 
be  the  gain  realized  on  dosing.  If  the  amount 
of  the  gain  cannot  be  determined  from  R's 
records  at  the  time  of  dosing,  the  property 
used  to  dose  the  short  sale  must  be  assumed 
to  have  a  baaia  of  sera.  Conaequrady,  the 
amount  ef  gain  aubject  to  backup  withholding 
ia$54IOa 
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(a)  Payments  subject  to  withholding. 
Backup  withholding  under  section  3406 
is  required  widi  respect  to  any  amount 
of  a  kind,  and  to  a  payee,  that  is 
required  to  be  reported  tmder  section 
eosOA  (relating  to  infoimation  reporting 
by  certain  fisUng  boat  operators).  If  the 
payment  is  excepted  from  the  definition 
of  wages  subject  to  wage  withholding 
tmder  section  3402,  then  that  payment  is 
subject  to  reporting  under  section  e050A 
and  backup  withholdii^  If  the  payment 
is  not  subject  to  reporting  under  section 
eosOA  because  the  payee  is  treated  as 
an  employee  performing  services 
described  in  section  3121(b)(20)  and 

1 31.3121(b)(20}-l.  that  payment  is  not 
subject  to  backup  withholding  because 
the  payment  is  wages  subject  to  wage 
withholding  under  section  3402.  After 
the  determination  is  made  under  section 
6050A  diat  an  information  return  is 
required,  the  fishing  boat  operator  is 
required  to  deduct  and  withhold  the  tax 
under  section  3406  if  the  payee  does  not 
furnish  his  taxpayer  identification 
number  to  the  fishing  boat  operator  in 
die  manner  required  in  1 31.3406(d)-l  or 
the  Internal  Revenue  Service  notifies  the 
fishing  boat  operator  that  the  taxpayer 
identification  number  that  the  payee 
furnished  to  the  fishing  boat  operator  is 
incorrect  The  amount  subject  to 
withholding  tmder  section  3406  is 
described  in  paragraph  (c)  of  this 
section. 

(b)  Examples.  The  application  of  the 
provisions  of  paragraph  (a)  of  diis 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1)  K.  an  owner  of  a  fishing  boat 
nonnally  operates  die  boat  widi  a  captain 
and  eight  odiers  performing  services  as  crew 
members  of  the  boat  solefy  for  cash 
represrating  a  share  of  the  catch.  K  is 
required  to  maka  an  information  return  under 
aection  8080A.  Accordingly,  K  to  required  to 
widihold  20  percmt  of  ^  amount  deacribed 
in  paragraph  (c)  of  this  section  if  a  crew 
member  does  not  furnish  Us  taiqiayer 
identification  number  to  the  fishing  boat 
operator  in  the  manner  required  in 
i  31  J408(dH  or  die  Intemd  Revenue 
Service  notifies  the  fishing  boat  operator  that 
the  taxpayer  identification  number  that  die 
crew  member  iumiahed  the  fishing  boat 
operator  to  inconeet 

Example  (2).  Aaamne  the  aama  facto  aa  in 
Example  (1)  except  diet  K  doea  not  pay  die 
crew  members  a  share  of  die  catch  but  rather 
paya  them  caah  remuneration  aa  wagea  for 
aervicea  perfonned.  The  payment  to  aubject    , 
to  income  tax  widiholding  under  aection  3402. 
Thua.  K  to  not  required  to  make  an 
information  return  under  aection  80SOA  and. 
accordiagly.  K  to  not  required  to  widtbold 
under  aection  3408.  K  may  be  required  to  file 
a  statemmt  under  section  8061((0. 
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11)  bi  seneiwLVmi 
MrfrtA^M^  BPdtr  tectJM  MW  k  th» 
•Bount  Mib|ect  to  npartiag  vote 
Mctka  eosOA.  but  only  !•  tte  txtaot  te 
amount  ia  paid  in  mangy  «d  lipfw ■■!■ 
•  ihan  of  the  pracMds  of  tlM  catck 
Hmm.  wldle  the  iiir  mnricat  value  of  iw 
than  of  the  catch  that  tfaa  payae 
noeivas  genaraUy  moat  be  caportad 
under  Mdian  8060A.  the  fiibkig  boat 
(Vetator  aball  witfahold  andar  taction 
S40e  only  on  the  dollar  amoont  the 
individual  reoeivaa  aa  faia  there  of  ^ 
procaeda  of  the  catch  (/4i«  dieaauNuit 
raquirad  to  be  Includad  on  Form  1088 
under  section  eoSQA  and  I L6OS0A- 
1(«)(5)). 

(3Q  ExampUm.  The  epplketiow  of  the 
pranrtiioBt  of  peiayaph  (^1}  of  thia 
section  mey  bo  iUustratad  by  the 
foDowiog  examples: 


r  A^  L  H  o«mr  of  a  Bsiriiig  boat. 
Bonialjr  Mvloy*  akw  paoplt  to  wHk  as  tta 
cnw  BMBibtn  of  tha  IwaL  IW  oaljr 
nmoMnlkm  ^t  L  pajm  aadi  cnw  BMibar 
is  hit  fMpectiva  than  of  tba  cattk  in  kind.  L 
is  nqiiiiMl  to  main  an  infonnalion  ratani 
uiinnf  sacowi  eoscA  iiMiwiiig  ma  t3rpa  isd 
w«i^  of  Iht  craw  aiiriMr's  dau*  of  «iM 
catch  and.  if  aseartainabli.  Hm  fair  awriut 
valat  of  ths  oalch.  L  is  aot  laqaind  to 
withhold  andar  sw^ioa  3401^  howavat. 
bocauaa  backup  withhoUii«  ia  Uadtad  to  tha 
txtent  of  dia  cash  isctivad  with  laspact  to 
amounts  sabject  to  laporting  nndar  sactioa 
aoeoA. 

ficoaipb /?/ AssoBS  the  iaata  hcts  as  in 
Acoa^/t  fl)  axcapt  that  L  pays  aach  craw 
mainbar  his  thara  of  dia  proMeds  of  lbs 
catch.  L  is  rsquind  to  make  an  jafffnnalimi 
retura  nndar  sactioa  e06QA  showing  tha 
dollar  amoont  paid  to  aach  cnw  membac  L  is 
laquired  to  withhold  andsr  section  3406  on 
the  dollar  amount  paid  to  a  crew  msmber 
who  doaa  aot  fiuDiah  a  taxpai^ 
tdentificaiiaa  nnmbar  to  L  or  «^  respect  to 
whom  dw  Intaraal  Savsma  Sarvioe  has 
notified  L  that  an  iaconact  taxpayer 
identificatian  mmlMr  has  been  funiehad. 

£caavii!s /JJL  Assnms  tha  saaie  facta  aa  in 
ficoavie  ^^  except  diat.  in  additiaa  to 
recei^ag  a  share  of  the  catdk  eadi  crew 
member  is  entitled  to  receive  13  per  hour  for 
repairing  nets.  constractiiM  new  nets,  qilidng 
cable,  end  oliier  inddentu^wodc  while  to 
port  Since  each  crew  member  is  entitled  to 
receive  peyment  other  than  a  share  (rf  the 
catch,  be  is  considered  an  enq)kyee  and  thus 
sabject  to  wage  withholding  under  section 
3402.  Accordingly,  none  of  L's  payments  to 
the  crew  memt>eri  are  reportable  under 
section  eoSQA.  Thus,  L  is  not  required  to 
witlihold  under  section  3400. 


|SU406(bX3H 


(a)  Royalty  payments  tubfect  to 
withholding.  Backup  widiholding  under 
section  340B  is  required  with  respect  to 
any  payment  of  a  kind,  and  to  a  payee, 
that  ia  required  to  be  reported  under 
section  eosON  (relath^  to  infotmatioa 


J  of  peyaaBls  of  royalfiee).  If 
the  peymest  la  vol  of  a  Uad  eebjeOt  to 
leputling  andw  section  WOBN.  nien  nie 
payment  is  aot  subfect  to  bsnanip 
withholding.  Additionally,  if  tiie 
peyment  ia  not  to  e  payee  that  is  anb|ect 
to  reporting  imder  section  BOSON,  ttien 
the  payment  is  not  subject  to  backup 
withholding.  See  section  BOS0N[c]  for 
those  payeea  that  are  not  subject  to 
inlbnnadon  reporting  under  section 
eoSDN  and  thus  are  not  subject  to 
wi&hol(fing  under  this  peragmph  After 
the  determination  ia  mvla  that  an 
information  return  ia  required  ander 
tueikm  805flN,  the  payor  ia  required  to 
dednct  Mid  withhold  the  tax  ander 
section  3406  if  the  payee  doee  not 
furnish  hia  ta:q>ayer  idntificatian 
number  in  the  manner  requited  in 
1 31.340e(d>-l  or  the  intamal  Revenue 
Service  notifiea  the  payor  that  ^ 
taxpayer  idenlfficattoB  namber  ftat  the 
peyee  hmiisbed  the  payor  ia  incorrect  as 
described  hi  §  S1.940B(d)-B.  The  amount 
subject  to  withholding  under  section 
3406  is  described  in  paragraph  (b)  of  tfiis 
sectioiL  Notwithstainfing  tiie  provisions 
of  diis  section,  a  payor  is  not  required  to 
withhold  on  any  payment  made  to  a 
payee  described  in  {  31.3406{g}-lta) 
(relating  to  exempt  recipients). 

(b)  Amount  subject  to  withholding. 
The  amoimt  subject  to  backup 
withholding  under  section  3406  is  the 
amount  subject  to  reporting  under 
section  6050N. 

|tl,S40«{bX4)-1    ExempOon  tar  certain 


(a)  In  general.  A  payor  is  required  to 
nritUiold  under  section  3406  with 
respect  to  any  payment  that  is  of  a  kind 
and  to  a  payee  that  is  subject  to 
information  reporting  if  any  conditiosi 
for  imposing  backup  withholding  exists 
(as  described  in  8  313406(a)-l)-  A  payor 
of  reportable  intereat  or  dividenda  (as 
de&ied  in  i  31.340e(bXl)-l(b))  mey 
elect,'  however,  not  to  withhold  from  a 
payment  which  does  not  exceed  $10  and 
which  on  an  annualized  basis  does  not 
exceed  $10  (as  computed  in  paragra;^ 
(c)  of  this  section).  In  addition,  a  broker 
or  barter  exchange  may  elect  not  to 
withhdd  (m  gross  proceeds  of  $10  or 
less.  The  broker  or  barter  exchange  is 
not  retpdred  to  annualize  the  amount  of 
the  gross  proceeds.  If  a  payor,  broker,  or 
barter  exchange  elects  to  withhold  on 
amounts  of  $10  or  less,  the  payor, 
broker,  or  barter  exchange  is  required  to 
make  an  infoimation  return  under 
f  31.6051-1.  A  payment  of  BKue  than  $10 
is  subject  to  withholding  under  this 
section,  regardless  of  the  period  for 
which  the  payment  is  made  if  any 
relevant  oondition  for  imposing  bedcup 
withholding  under  section  3406  exists 


(aa  daacribed  in  1 31.S46e(B)-l). 
Tlwiefuie.  Ae  annuahzatiaa 
computation  of  paragraph  ftj  of  tna 
section  thoiM  not  be  perfnmed  for  any 
paysMnt  exceedbig  $10. 

(b)  Manner  ofmtddng  the  election, 
Hw  election  not  to  winhdd  from 
payments  diet  do  not  exceed  $10  can  be 
made  tsnly  for  a  reportable  interest  or 
dividend  payment  (as  defined  in 

1 31.3406(b)(l)-l(b)),  for  e  royalty 
payment  (as  defined  in  i  31340e(bM3)- 
4),  or  by  a  broker  or  barter  exdiange 
with  respect  to  gross  proceeds  (as 
described  in  1 31.340e(b)(3)-2).  Ibus,  a 
paytir  of  any  other  reportable  payment 
(aa  defined  in  %  31.340e(b](l)-l(c)) 
except  royalty  pasrments  is  required  to 
withhold  regardless  of  die  amount 
except  as  provided  in  i  S1.3406(b)(3)-1 
with  respect  to  amounts  subject  to 
reporting  under  section  6041  or  604lA(a). 
The  mii±nal  payment  election  is  made 
with  respect  to  a  particular  payment  by 
complying  with  all  the  requfrements  of 
this  sectton.  The  election  not  to  withhold 
on  peyments  that  do  not  exceed  $10 
need  not  be  made  consistently,  but  may 
be  made  on  a  payment-by-payment 
basis. 

(c)  Annualization — (1)  Reportable 
interest  or  dividend  payment  Except  as 
provided  in  paragraph  (c)(2)  of  this 
section,  vridi  respect  to  any  reportable 
interest  or  dividend  payment  (other  than 
an  amount  paid  ia  a  whidow  tranaaction 
or  an  amount  that  is  ocigiiml  iaaue 
discount),  the  payor  shall  aimwaliaa  Ike 
payments  made.  With  reapoct  to  a  payor 
who  maintains  records  whidi  reflect 
multiple  holdings  of  one  payee  and  the 
payor  makes  an  aggregate  payment  with 
respect  to  aU  the  payee's  holdings  (such 
as  a  dividend  check  that  reflects 
payment  on  aD  stock  owned  by  the 
payee),  the  payor  shall  annualixa  the 
aggregate  payment  mede.  To  annualize 
e  reportable  interest  or  dividend 
payment,  the  peyor  shafl  calculate  what 
the  amount  of  the  peyment  would  be  if  it 
were  paid  for  a  1-year  period  (instead  of 
the  period  for  which  it  actually  is  paid). 
The  annualized  amount  shall  be 
determined  by  dividing  the  amoant  of 
the  payment  by  the  number  of  days  ia 
tha  period  for  which  it  is  being  p^  and 
than  multiplying  that  result  by  ttie 
nnmber  of  dasrs  hi  the  year.  If  the 
annualized  amount  is  $10  or  less,  the 
payor  may  elect  not  to  apply  backup 
withholding  to  that  payaiant  regardless 
of  whether  more  th^  $10  may  be  or  has 
been  paid  to  tha  pajree  in  other 
reportable  peymente  during  the  calouiar 
year.  Conversdy,  if  the  awwafaad 
amount  is  more  than  $10,  backup 
witUidAng  api^ies  even  if  $10  or  less  is 
actually  paid  to  die  payee  during  the 


calendar  year.  For  purposes  of 
computhig  the  annualized  amount,  the 
peyor  may  assume  either  that  February 
always  consists  of  28  days  and  that  the 
year  consists  of  865  days  or  diet  each 
month  always  consists  of  30  days  and 
that  the  year  consists  of  360  days.  For 
amounts  that  are  deposited  with  a  payor 
in  a  new  account  or  certificate  between 
the  dates  on  which  the  payor 
customarily  pays  or  credite  interest,  the 
payor  may  assume  that  the  period  for 
wUch  the  interest  is  paid  is  the  payor's 
customary  period  for  paying  or  crediting 
interest 

(2)  Window  transactions,  original 
issue  discount,  and  broker  reporting.  No 
annualization  is  required  for  window 
transactions  (as  defined  in 
§  31.3406(b)(2)-8(b)),  ori{^  issue 
discount  or  a  broker  reporting  gross 
proceeds  under  section  6045.  With 
respect  to  a  window  transaction, 
however,  the  payor  is  required  to 
aggregate  all  paymente  made  in  the 
same  transaction  [e.g.,  payments  made 
with  respect  to  coupons  or  obligations 
presented  for  payment  at  the  same  time 
as  described  in  f  1.604»-l(e)(4)).  A 
payor  is  not  required  to  annualize  any 
amount  that  is  original  issue  discount  on 
an  obligation  regardless  of  the  period  of 
time  for  which  fie  payment  is  made. 
Thus,  original  issue  discount  (as 
described  in  §  31.3406(b)(2)-2]  is  subject 
to  withholding  under  section  3406  only  if 
it  exceeds  $10. 

(d)  Examples.  The  application  of  the 
provisions  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A,  an  individual  to  whom 
payments  are  subject  to  backup  withholding, 
maintains  a  savingi  account  at  Bank  M.  M 
credits  interest  on  the  account  at  the  end  of 
each  calendar  quarter.  M  credits  tZXO  of 
interest  to  A'*  account  on  March  31,  and  iZiU 
of  interest  on  June  3a  SeptemlNff  30,  and 
December  31.  The  annualized  amount  for  the 
payment  credited  on  Mardi  31  exceeds  tlO 
determined  for  a  1-year  period  (/.«.,  tZ.00 
[actual  payment)  dvided  by  90  (number  of 
days  in  tha  quarter)  multiplied  l)y  300  is 
810.40).  Consequently,  die  payment  to  A  is 
not  a  minimal  payment,  and  M  may  not  elect 
not  to  impose  l>acinq>  witliliolding  on  the 
payment  Therefore,  M  must  withhold  52 
cents  (S2J0  multipbed  by  20  percent]  from 
the  amount  credited  to  A  on  March  31.  M  is 
not  required  to  withhold  on  June  3a 
September  3a  or  December  31  because  the 
annualized  amount  for  each  of  the  payments 
does  not  exceed  810  (82.00  divided  by  00 
multiplied  by  380  is  88i»). 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  the  payments  on 
Septembw  30  and  December  31  are  83.00 
each.  The  result  is  tlte  same  as  in  Example  (1} 
with  respect  to  the  payments  on  March  31 
and  on  June  sa  M  is  required  to  withhold  on 
the  payments  made  on  September  30  and 
December  31  since  the  annualized  amount 


credited  on  eadi  date  exceeds  8l0  (/.«,  89JI0 
divided  by  90  mnhipUed  Iqr  800  is  8000). 
Evan  thov^  die  total  payaianto  made  to  B 
during  the  1-year  period  exceed  810.  M  is  not 
required  to  widihdd  on  June  sa  M  is  aot 
required  to  witliliold  more  tlian  20  percent 
frcnB  die  third  or  fourth  quarterly  payment  to 
compensate  for  the  earlier  payment  that  was 
not  subject  to  witliholding. 

Example  (3).  IndividoalC  presents  two 
Series  EB  savings  bonds  at  Bank  N  to  caah. 
on  each  of  whiia  83  of  faiterest  has  accrmd.  C 
also  prssents  an  faiterest  coupon  for  a 
corpmate  Ixmd  on  which  810  of  toterest  is 
payable.  Thus,  the  total  amount  of  faiterest 
paid  to  C  fai  die  transaction  is  818.  N  is 
required  to  withhold  if  C  does  not  fiinish  a 
taxpayer  identiflcation  number.  If  only  the 
two  savfaigs  Ixmds  were  presented,  however. 
N  would  not  be  required  to  withhold  since 
not  more  than  810  would  be  paid  to  C  in  die 
transaction.  N  is  not  required  to  ■itnimlii!^  the 
payment  under  paragraph  (b)  (rf  this  section 
because  it  is  a  wtodow  transactiao  (as 
defined  to  |  S14406(b)(2)-3). 

Example  (4).  Corporation  X  pays  quarteiiy 
dividends  on  shares  oivned  t>y  Individual  D. 
Each  quarter  X  pays  D  82.75  of  dividends  for 
all  the  shares  D  omis.  X  is  reqidred  to 
withliold  on  each  quarterly  dividend  because 
the  annualized  amount  of  each  quarterly 
dividend  exceeds  810  (/.a.  82.78  divided  by  90 
multiplied  by  300  is  811). 

Example  (5).  Individusl  E  opens  s  new 
savings  account  at  O  Bank  on  Felnuary  2, 
1984.  and  fails  to  make  the  certifications 
required  to  1 31.340e(d)-l  or  1 31.3406(d)-2. 0 
customarily  credits  toterest  to  accounts  of 
this  type  at  die  end  of  each  calendar  quarter. 
On  March  31, 0  credito  82J)0  of  toterest  to  D's 
account  O  may  annualize  the  payment  by 
dividfaig  82  l>y  58  (die  number  of  days  to  the 
period  for  which  tlie  toterest  sctuaU/is  paid) 
and  multiplying  Uiat  amount  by  36a  In  that 
event  tlie  annualized  amount  would  lie 
812.2a  and  O  would  tie  required  to  withhold. 
Alternatively,  O  may  treat  the  payment  as 
made  for  the  entire  calendar  quarter. 
Accordingly,  O  would  annualise  the  payment 
by  dividing  82  liy  90  and  multiplying  that 
amount  liy  S6a  to  which  case  die  annualized 
amount  would  be  88J)0  and  O  could  elect  not 
to  withhold. 

Example  (8).  Q  is  a  middleman  payor  (as 
defined  to  1 31.340S(a)-2(b)(3)]  with  respect 
to  dividends  that  are  paid  quarterly.  Q 
maintains  separate  records  for  eaoi 
fautrument  of  the  same  issue  owned  by 
Individual  F.  who  fails  to  hu^A  a  social 
security  numlier.  Q  pays  80  of  dividends  to  F 
with  respect  to  Y  cmnpany  stock  and  82  of 
dividends  to  F  with  rsspect  to  Z  company 
stock.  While  Q  is  not  required  to  aggregate 
the  two  payments.  Q  is  reqidred  to  annualize 
each  payment  Thus,  Q  must  witlihold  on  tlie 
quarterly  dividend  of  89  paid  with  respect  to 
Y  stock  stoce  the  annualized  amount  exceeds 
810  (y.e.,  89  divided  by  90  multiplied  by  380  is 
838).  Q  is  not  required  to  withhold  on  the 
quarterly  dividend  of  82  paid  with  respect  to 
Z  stock  stoce  the  snnualized  amount  does  not 
exceed  810  (82X0  divided  by  90  multiplied  by 
360  is  88). 

Example  (7).  Assume  tla  same  facte  as  to 
Example  (8)  mcept  dwt  Q  metotatos  recorda 
which  reflect  Fs  multiple  Iwldings  to  Y  and  Z 


I  and  Q  Biakss  aa  aggregate  paymeat  of 
81UI0  to  C  Since  dw  payoMnt  is  more  than 
8ia  backup  widihoklii«  apphaa. 

f  8  ••8408(0^1   NoWiaQ  poyao 
unoafrspoflhiQ  of 


(a)  Requirement  to  withhold— {1)  In 
general.  Backup  withholding  under 
section  3406(aMl)(C)  is  required  wiUi 
respect  to  any  reportable  interest  or 
dividend  payment  (as  defined  fai  section 
3406(b)(2)  and  1 81  J406(b)(l)-l(b)) 
made  to  a  payee  if  die  Intenial  Revenue 
Service  or  a  broker  (as  defined  hi 
section  3406(h)(5)  and  1 31.3406(h}-l(c) 
and  pursuant  to  section 
3406(d)(2)(B)(ii)(III))  notifies  a  payor  (as 
defined  hi  section  3406(h)(4)  and 
1 314406(a)-2)  diet  die  payee  U  subject 
to  backup  withholding  due  to  a  notified 
payee  underreporting  (as  defined  bi 
paragraph  (a)(2)  of  tms  section).  The 
peyor  is  required  under  section 
3406(c)(4)  and  paragraph  (c)(1)  of  diis 
section  to  inform  the  payee  that  backup 
widiholding  under  section  3406(aXlXC) 
has  begun.  Ibe  requirements  for  the 
notice  that  a  payor  must  send  to  a  payee 
are  set  forth  ia  paragraph  (c)  (2)  and  (3) 
of  this  section.  The  period  for  which 
backup  withholding  is  required  due  to  a 
notified  payee  underreporting  is     ^ 
described  hi  section  3406(e)(3)(A)  and  hi 
paragraph  (e)(1)  of  this  section.  See 
section  3406(c)(3)  and  paragraph  (g)  of 
this  section  for  the  rules  regarding  how 
a  payee  may  obtain  a  detemdnation 
from  the  Internal  Revenue  Service  diat 
widiholding  under  section  3406(aKlKC) 
be  stopped  or  not  started. 

(2)  Definition  of  notified  payee 
underreporting.  The  term  "notified 
payee  underreporting"  means  that  the 
Internal  Revenue  Service  has— 

(i)  Detemdned  that  there  was  a  payee 
underreporting  as  defined  in  paragraph 
(a)(3)  of  this  section, 

(ii)  Mailed  at  least  four  notices  to  die 
payee  (over  a  period  of  et  least  120 
days]  with  reaped  to  the  underreporting 
as  prescribed  in  paragraph  (f)(1)  of  this 
section,  and 

(iii)  Assessed  any  defidency 
attributable  to  the  underreportfaig  hi  the 
case  of  any  payee  who  has  filed  a 
return. 

(3)  Definition  of  a  payee 
underreporting.  The  term  "payee 
underreporting"  means  that  the  Internal 
Revenue  Service  hes  determhied  for  a 
taxable  year,  that^ 

(i)  A  payee  failed  to  indude  in  his 
return  of  tax  under  chapter  1  of  the 
Internal  Revenue  Code  for  such  year 
any  portion  of  a  reportable  taiterest  or 
dividend  payment  required  to  be  shown 
oa  sudi  tax  ratum.  or 
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(iQ  A  jMgree  maf  be  raqoiNd  to  file  a 
ntm  tv  Mch  ysar  aad  to  indud*  a 
reportable  iattoNst  «r  dMdnd  MtnuBt 
in  each  return.  Imt  failed  to  file  euch 
return. 

Reportable  minimal  paymaaU  (ia. 
Bmcdl  paymenta  described  in  section 
3400(bff5fto  ^n  extent  teportsd  on  an 
infdimitwM  return),  pattvnoge 
dividends,  original  issve  discount,  and 
window  payments  iftaff  be  taken  into 
ouuuiDn  III  ueieijiujui^  wneuwr 
undetreputtiHg  as  defined  in  paragtapn 
fa)(i)  afinu  section  has  occerred,  even 
though  sadt  payments  may  not  be 
defined  as  reportaUe  tnterest  or 
dividend  payments  amier  section 
MOefl^m  and§  92Maffb)fl}-l2fi>}  or 
even  thoifgh  backup  witMiohSng  under 
section  9We(aXtXQ  may  not  cppfy  to 
sack  payments. 

{b)  Notice  to  payors  andbroMers 
legerding  backup  withbekSng—^] 
Notice  from  the  bitemdl  Kevemie 
Seance.  Ine  Internal  Revenue  Service 
vral  uoliij. 

fi)  Pqpm  to  begin  backup  wilMioldBng 
on  lepuiiauie  uiieiesi  or  annaenQ 
payments  due  to  a  notified  payee 
uRderreporting  puraoant  to  section 
340e(aKlHC):  and 

(ii)  BRncers  punuant  to  section 
3406(c)(Q  dutt  a  payee  is  sub^  to 
uatliBp  iviQjlioiding  under  section 
3406(aKlXq. 

{t^  Notice  fixfm  a  broker.  A  broker 
wno  leLelves  a  notice  from  tlie  Internal 
Revenue  Service  that  a  payee  is  subject 
to  backup  witfabolding  due  to  a  notified 
payee  underreporting  and  throu^  whom 
the  payee  subsequently  acquires  a 
readily  tradable  tostowBent  (as  defined 
in  sectioB  340601)^  with  respect  to 
wfaick  the  broker  is  not  Ae  payor  is 
required  to  Bo^  the  payor  of  that 
iBstivneirt  tiut  tiw  payee  is  sriHect  to 
backap  withholding  ndar  secHoa 
3406(a)(l)(q  in  the  time  aDd  SMoner 
provided  in  i  31.S«)l(dHU)- 

[3)AeeomHssiibfeotlobeickap 
withkoUu^ 

^)  Existing  Aoooants.  After  lacetrl^g 
notice  from  the  Internal  Revenoe  Service 
or  from  a  broker,  as  provldad  in  section 
3406(d)(2XB)  and  parsgrsphs  (bXlXi) 
and  (2)  of  this  sectioii.  that  a  payee  is 
subject  to  backup  withholding  under 
section  3406(a)(1)(C).  payors  are 
required  to  withhold  20  perceot  of  all 
repartaUa  interest  or  dividend 
payments  siAject  to  backap  withholding 
made  with  respect  to  aD  existing 
accounts  of  the  payee  (and  aU 
subsequent  accounts  that  are  thereafier 
opened  by  the  payee  which  the  payor 
treats  as  under  one  primary  accoont) 
with  flat  payor  (i^a,  with  Oie  pern's 
Taxpayet  Identification  Number). 


(H)  Mtw  cccMBito/MlraBavan 
ceitffcntiM.  ff  pM^wjiii  Hbfmm  of 
tlds  aeoOoB  doae  not  api^  to  a  new 
acoonnt  of  a  payee,  then  a  payor  aiay 
rely  on  a  certificatian  made  by  a  payee 
under  penalties  of  perjury  as  described 
to  sectton  3406(a)(1)(D)  Mid 
1 31.3406(d>-2  dwt  he  is  not  subject  to 
backiq)  withholdtog  due  to  notified 
payee  anderrqwrtiBS.  A  payor, 
however,  any  not  rely  an  ^e 
certification  tf  in  the  course  tn 
processing  ttie  ueiUfication  or  in 
administering  the  account  to  wlridi  the 
certification  relates,  flie  payor  discovers 
that  such  oertificatioa  is  false  (because 
the  payor  was  aotifiMd  by  the  iatemal 
RewMus  Service  that  tf>e  payee  is 
sabject  to  backup  wiMioldtog  under 
sectton  3406(a)(1)fC)  end  no  notice  was 
received  to  stop  badcnp  witiihcdding 
pursuant  to  setiBon  3406(^(3)  and 
§  34.3406(c)-l(d)(l)  prior  to  the  time  die 
new  account  is  opened).  See 
1 31340e(d><2.  After  diacoveriiw  that  the 
certificatioa  is  falsa,  die  payor  anst 
oonunence  badcap  withfaohfing  oa  the 
next  interest  or  dividend  payiueiit  to  the 
account  that  is  sul^ect  to  batdiop 
withholding.  Backup  witidiolding  is 
required  under  section  34aB{a)(l)(C]  on 
the  account  until  the  payor  receives  a 
notice  fitun  the  Internal  Revenue  Service 
or  a  o^y  of  the  certificatioa  provided  to 
the  payee  pursuant  to  sectimi  3406(c)(3). 

(iii)  /mo/  accounts.  Pajrors  are 
reqohed  to  withhold  on  joint  accounts  if 
the  payee  subject  to  badnqp  widiholding 
under  section  S40e(a)(lj(C]h- 

(A)  Is  die  first  person  listed  on  the 
account  for  tax  purposes  on  die  date 
that  the  payor  receives  the  notice  to 
begin  badaip  withhokBng. 

(B)  Effective  (DATE  THAT  IS  00 
DAYS  AFHK  THE  DAIE  THIS 
DOCUMENT  IS  PUBLIStffiD  AS  A 
TREASURY  DECISICm].  was  the  first 
person  listed  on  the  account  at  any  time 
during  the  120-day  period  prior  to  die 
day  the  payor  received  the  notice 
described  to  paragraph  (b)  (1)  or  (2)  of 
this  section  to  be^  badn^ 
withholding,  or 

(q  E&ctive  P2A1E  THAT  IS  60 
DAYS  AFim  THE  DATE  THIS 
DOCUMPIT  IS  PUBLISHED  AS  A 
TREASURY  DECISION],  should  be  die 
first  person  listed  on  die  account  for  tax 
purposes  on  the  date  ^t  the  payor 
receives  the  notice  to  begia  badap 
withholding  and  the  payor  has  actual 
knowledge  that  the  payee  shooU  be  so 
listed. 

Backup  withholifing  shall  apply  to 
reportable  toterest  and  ifividend 
payments  made  to  a  Joint  account,  if 
required,  even  if  the  order  of  die  neies 
oa  the  account  la  subeeqasatji  changed. 


so  long  as  dM  naaw  of  the  payee  oriifect 
to  badcap  withholding  remaiBB  en  Oa 


^v)  WUihotding  excepUcn.  Payuii 
aia  aot  fequiied  to  wMukM  an 
lapwtoble  inftereatar  Avidend 
paymsBfls  made  wiQi  respect  to  an 
account  of  the  payee  that  coidd  not  be 
iDcated  with  laasonable  care.  The  payor 
will  be  considered  to  have  exerdsed 
raasonabla  care— 

(A)  If  the  payor  uses  tfie  name  and 
taoqiayer  identificadon  nmnber  or 
Banee  and  taxpayer  identificadon 
numbers  (if  a  joint  return  was  filed  by 
the  payees)  provided  on  the  notice  from 
the  Intnnd  Revenue  Service  or  bom  a 
broker  as  prescribed  to  paiagiaph  (b) 
(l)(i)  and  (2)  of  this  sectioa  md  to 
certain  dmnnstanoes  identifiad  to  this 
paragraph  (b)(3)(lv)  any  account 
numbMS  provided  by  me  Intemal 
Revenue  Service  te  locating  aD  accounts 
of  a  payee  or  payees; 

(B)  If  the  payor,  using  records  kept  te 
the  ordinary  course  of  business,  can 
assodate  another  surname  wi^  die 
name  of  the  payee  provided  on  the 
notice  aiKl  the  payor  uses  both 
surnames  of  a  payee  to  locate  accounto 
of  a  payee  (i.e.,  when  the  payee  uses  a 
different  name  on  the  account  bonx  die 
names  stated  m  the  notice  frrmi  the 
Internal  Revenoe  Service  or  from  a 
Ixoker,  for  tosiance  due  to  marriage  or 
adoption); 

(C)  If  the  payor  uses  any  account 
ninnbers  provided  by  the  Internal 
Revenue  Service  or  a  broker  to  identify 
the  payee  and  the  payee's  taxpayer 
identificattoa  number  when  the 
tsoqiayar  identificaten  number  is  not 
provided  to  the  payor  by  the  Internal 
Revenue  Service  or  brdcer,  or  when  the 
taxpayer  identification  number  provided 
by  die  Internal  Revalue  Service  or  a 
broker  does  not  match  the  taxpayer 
identificatkNi  number  of  die  payee  on 
the  records  that  the  payor  maiBtains  to 
the  ordinary  course  of  ba^iess.  The 
name  of  die  payee  and  die  payee's 
taxpayer  identffication  uuiuber  obtatoed 
as  described  to  the  preceding  sentence 
must  be  used  by  the  payor  to  locate 
other  accounte  of  the  payee  and  by  dbts 
broker  to  locate  die  payors  with  rasped 
to  whom  the  payee  sabaaqasBdy 
acqidres  a  readily  tmMde  instremeirt 
throagh  tha  brokar  and 

(D)  If  a  payor  diet  has  several 
branches  or  divisions,  each  of  which 
uses  the  same  Tajqiayer  Identification 
Number  for  inibimation  reporting 
purposes,  seardies  for  the  acooante  of 
the  payae  parauant  to  the  mlas 
deaoibed  hi  par^i^  (bXS){lv)  (A).  (B). 
or  (q  of  this  aadin  at  al  r 
divisioae  ^  the  payor  widrfB  a 


reasoaaUe  geogsapfaie  area  of  the 
mailing  address  of  dw  payee  (e^.,  if  die 
payor  lives  to  a  dty.  all  brandies  or 
divisions  withto  tta  metropolitan  area), 
(v)  Examples.  The  provisions  of  this 
paragraph  (b)  mat  be  illustrated  by  the 
following  examples: 

Example  (1).  Conoration  X  dadares  a 
reportable  dividend  on  its  coibiii<»  stod(  and 
usat  Bank  A  ai  its  |  tying  agent  in  makiag  tiie 
dividend  paymenta  Hie  Internal  Revenue 
Service  notifies  X  tc  commence  baclaip 
withholding  under  s  iction  S406  (aHlKQ  due 
to  notified  payee  on  ietteportlng  of  rapwtable 
interest  and  dividen  i  payments  l^  several  erf 
its  payees.  The  notk  e  contains  X's  employer 
identification  numb«  (EIN)  to  fardwr  identify 
the  payor  who  has  the  ol>ligstian  to  impote 
backup  wit}ilioldin|  lander  section  340e 
(a)(1)(C).  X  sends  tbf  notice  to  its  paying 
agent  A.  and  instmets  A  to  commence 
backup  witliholding  ion  the  named  payees. 
The  payees  subject  to  withholding  also 
maintain  savings  accounts  with  A  diet  pay 
reportable  interest  A  was  not  notifiad  by  the 
Intemal  Revmue  Service  with  respect  to  the 
named  payees.  In  determining  which 
accounts  are  subject  to  badnip  witiiholding. 
A  must  review  aU  tlw  accounts  it  in«»nt«ii.f 
for  X  with  X's  EIN.  A  does  not  have  to  review 
any  of  its  accounts  on  wtiidi  it  is  die  payor  or 
other  accounts  for  wliich  it  acts  as  a  paying 
agent 

Example  (2).  hammm  the  same  facts  in 
Example  ft)  except  that  A  reoeivas  im  notice 
to  begin  twdnp  aritkholding  due  to  payee 
underreporting  from  the  Intenial  Revenne 
Service  and  the  notice  contains  A's  EIN.  In 
determining  which  accounts  are  subject  to 
backup  withfadding.  A  must  review  all  of  its 
accounts  containing  die  EDiI  specified  on  dw 
notice.  A  does  not  have  to  review  other 
accounts  it  mejnteine  es  e  peyfaig  agent 

£nuivi/e /3jL  Bank  B  received  notice  bon 
die  biternal  Revenue  Service  to  begin  badnip 
withholding  due  to  p^ee  undaneporting  with 
respect  to  all  accounts  d  C  Biaking 
reportable  interest  or  dividend  payments.  The 
notice  specifies  C»  aama.  tajqwyer 
identification  nomber,  address,  end  an 
account  number.  While  searching  for  odier 
accounts,  B  discoveie  that  C  has  a  joint 
account  with  D.  an  ladividuaL  The  account 
lists  D's  name  first  but  oontaias  Cs  taxpayer 
identiScatioo  number.  If  the  account 
informatiao  reflects  diet  C  is  die  primaiy 
owner  d  the  ecconnt  and  his  same  is 
reported  fint  on  information  returns  filed 
with  die  btemd  Revenue  Service,  then  B 
must  widihdd  on  thet  eoconnt  U,  ho«vever. 
Cs  name  is  not  reported  first  for  information 
reporting,  diea.  abeant  eetud  knoiriadge  diet 
C  should,  to  toet  be  dw  penoa  bsted  first  on 
the  account  B  shouM  aet  widdnU  on  diet 
account  beeauae  die  aaaM  and  taxpayer 
identificatiaa  nambar  informetiaB  set  iorth  to 
the  notice  ftmn  the  btemd  Revenue  Service 
and  sodiinfonnatioa  set  fbrth  for  the  first 
names  person  on  tlte  ecoount  ere  not  the 


I  Bselees  to 


£cae«iir /;V  except  Ihet  dm  I 
spedBedeal 


above.  D'S  name  iaUatsd  first  eadw 


on  a's  sscords.  end  it  le  lisled  flrsthr 
infomedoa  repotting.  B  must  wiiihdd  en  da 
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records  to  determiaeudielhet  the  taj^ayar 
identification  number  correspoads  with  D's 
or  Cs  Bane  and  dien  use  that  information 
(name  end  tasqwyer  idoitification  number)  to 
locatfaig  other  acoouBts  diet  should  be  subject 
to  badnip  withholding. 

(c)  Notice  fiom  payors  of  backup 
withholding  due  to  a  payee 
underreporting— {\)In  general.  A  payor 
is  required  under  section  3406  (c)(4)  to 
notify  the  payee  to  accordance  with 
paragraph  (c)(2)  of  this  section  diat 
backup  withhdding  has  begun  because 
of  a  notified  payee  underreporting. 
Payors  who  are  notified  by  a  broker  that 
a  payee  is  subject  to  backup 
widdiolding  under  section  3406  (a)(l)(q 
are  also  required  to  send  dw  notice  to 
eccordance  with  paragraph  (cH2)  <rf  this 
section.  As  a  result  the  notice 
requiremento  provided  in  i  31.3406  (d>- 
4(b)(2)  shaU  not  apply  to  those  payors 
notified  by  a  broker  diat  a  payee  is 
subject  to  backup  withholding  under 
sectton  3406  (a)(1)(C).  The  payor  must 
send  the  notice  required  by  paragraph 
(c)(2)  of  this  section  to  the  payee  no 
latv  than  15  days  after  the  date  that  the 
payor  makes  the  first  payment  subjed  to 
backup  withholding  under  section  3406 
(aXl)(q.  The  payor  must  send  die 
notice  of  backup  withholding  by  first- 
dass  mail  to  die  payee  at  his  last  known 
address. 

(2)  Form  of  the  netke  to  Ae  payee 
with  re^tect  to  notifiedpayee 
underreporting.  The  notice  to  die  payee 
required  by  paragraph  (c)(1)  of  thto 
section  mast  stata— 

(i)  That  the  Intemal  Revenne  Service 
has  given  notice  that  die  payee  has 
underreported  reportable  toterest  or 
dividends; 

(ii)  That,  as  a  result  of  such 
underreporting,  the  payor  is  required 
under  section  3406(aKlKq  of  die 
Internal  Revenue  Cede  to  withhold  20 
percent  of  reportable  tolnast  and 
dividend  paymente  made  to  the  payee 
no  later  ^an  the  dose  of  the  day  36 
days  after  the  date  diat  die  payor 
received  die  notice; 

(iii)  The  date  that  the  payor  recdvad 
the  notice  to  begto  badoip  tvithhddtog 
under  sectiim  3408(aXl)fq: 

(iv)  ESecdva  (DATE  THAT  IS  SDCTY 
DAYS  AFTER  1HB  OOOIMEI^  IS 
PUBUSffiD  AS  A  TREASURY 
DECISION),  dia  account  number(s)  that 
wiS  be  sufa^  to  backup  withholding 
due  to  notified  payee  underreporting; 

(v)  That  the  payee  must  obtato  a 
detarmfnatian  bom  ^  latanal  Revenue 
Service  to  ocdar  to  st^  tfaa  badnp 
withholdiag  under  saction  S4QI(a)(l)^ 
and 


(vi)  That  while  die  peyee  is  subfad  to 
backi^  witthddtog  due  topayaa 
undnreporttag,  the  peyad  may  net 
certify  to  a  payormaktog  reportable 
totoast  or  mvideBd  paymente  (or  to  a 
broker  acquiring  a  readUly  tra^Me 
tostrament  for  Ae  peyee)  diet  flie  payee 
is  not  subject  to  bedcup  widdiddtog 
under  section  3406(eKlKC)>  (See  section 
3406(aXl)(D)  and  i  31.340e(d)-2  for  die 
badnqi  withhoMtog  relee  with  respect  to 
a  payee's  failure  to  make  the 
certificatton  under  section 
3406(a)(l)(D]). 

(3)  Exceptions.  A  notice  pwflded  to  a 
peyee  on  or  before  April  23, 1M7,  wffl  be 
deemed  to  satisfy  the  provisions  of 
paragraph  (cK2)  of  this  section  tf  it 
informs  the  payee  that  the  payor  has 
been  instructed  by  the  Intemal  Revenue 
Service  to  start  backup  withhdding  on 
reportable  toterest  or  dividend 
paymente  to  die  payee.  If  a  payor  who 
has  started  backup  withholdiiig  due  ta 
notified  payee  underreporting  on  or 
before  Apiil  23. 1987,  has  not  provided 
adequate  notice  to  the  payae  on  or 
before  April  23, 1967,  then  die  payor 
must  provide  notice  to  the  payee  to  die 
manner  prescribed  to  paragraph  (cK2)  of 
this  section  by  June  8, 1967. 

(4)  Penalty  for  faihire  to  provide 
notice.  A  payor  tidio  foils  to  provide  the 
notice  required  under  sedioB  3406(c)(1) 
to  a  payee(as  described  to  paragraph 
(c)(2)  0f  ^^iection)  may  be  adject  to 
dvdtr  crimind  penalttes  as  a  resuh  of 
diat  faihire. 

(d)  Notice  to  stop  backup 
withholding— (i)  In  general.  The 
Internal  Revenne  Service  will  provide 
written  certification  to  a  payee  that 
badnip  withhdding  ia  to  stop  and  wiS 
notify  payors  adio  were  contacted 
pursuant  to  paragraph  (b)  of  this  section 
to  stop  withholdtog  after  the  btemd 
Revenue  Service  has  made  a 
determtoation  under  paragraph  (g)  of 
this  section  diet  backup  withholding 
with  respect  to  a  payee  shodd  stt^.  The 
Intemd  Revenoe  Service  wiH  also  notify 
brokers  who  were  contacted  pursuant  to 
paragraph  (b)  of  this  section  that  the 
payee  is  no  longer  subject  to  badnip 
widdiolding  under  section  3406(e)(lKq 
and  diet  the  bnAers  are  no  longer 
obligated  to  provide  notices  to  payors 
under  paragraph  (b)(2)  of  this  section.  A 
broker  who  lecdves  a  notice  from  die 
Intemal  Revenue  Service  or  a  copy  of 
the  certificatioB  provided  to  a  payee  by 
the  Intnnu  Revenue  Qeiiite  is  not 
required  to  notify  any  payors  to  idiom 
the  brokar  has  previousfy  provioBd  tha 
notice  required  under  paragraph  ^T{f\  of 
diis  sectioB  that  the  payaa  to  BO  lo!^ 
subjed  to  badnip  withhddtog  under 
section  3406(a)(l)(q. 
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(2)  Date  notice  to  stop  withholding 
will  be  provided— [i]  Underreporting 
corrected  or  bona  fide  dispute.  If  the 
Internal  Revenue  Service  makes  a 
detennination  ••  set  forth  in  paragraph 
{g)[\]  (U)  or  (iv)  of  this  section  during  the 
12-month  pcffiod  ending  on  October  15  of 
any  calendar  year,  the  Internal  Revenue 
Service  will  provide  the  certification 
and  notice  required  by  paragraph  (d)(1) 
of  this  section  no  later  Uian  December  1 
of  such  calendar  year. 

(ii)  Ab  underreporting  or  undue 
hardship.  If  the  Internal  Revenue 
Service  makes  a  determination  as  set 
forth  in  paragraph  (g)(1)  (i)  or  (iii)  of  this 
section,  the  Intemal  Revenue  Service 
will  provide  the  notices  required  by 
paragraph  (d)(1)  of  this  section  no  later 
than  the  45th  day  after  the  day  on  which 
the  Intonal  Revenue  Service  makes  its 
determination. 

(e)  Period  during  which  withholding  is 
required— {1)  In  general.  Upon  receiving 
notice  from  die  batemal  Revenue  Service 
after  April  23. 1967.  to  begin  backup 
withholding  under  section  3406  (a)(1)(C) 
or  notification  from  a  broker  stating  ttiat 
the  payee  is  subject  to  backup 
withholding  under  section  3406  (a)(1)(C). 
the  payor  must  impose  backup 
withholding  on  all  reportable  interest 
and  dividend  payments  made  to  the 
payee  during  the  period  beginning  after 
the  close  of  the  30th  day  after  the  day  on 
which  the  payor  receives  the  notice 
provided  in  paragraph  (b)  (l)(i)  or  (2)  of 
this  section  and  ending  as  of  the  close  of 
the  day  before  the  stop  date  (as 
described  in  paragraph  (e)(2)  of  this 
section).  Pursuant  to  section  3406 
(e)(5)(Q.  the  payor  may  elect  to  begin 
backup  withholding  at  any  time  during 
the  30^y  period  described  in  this 
paragraph. 

(2)  Stop  date—{i)  Underreporting 
corrected  or  bona  fide  dispute.  In  the 
case  of  a  determination  that  the 
underrepwting  has  been  corrected  or 
that  a  boiM  fide  dispute  exists  (as 
defined  in  paragraph  (g)(1)  (ii)  or  (iv)  of 
this  section),  the  stop  date  is— 

(A)  January  1  following  the  12-month 
period  ending  on  October  15th  of  any 
calendar  year  in  which  the 
determination  has  been  made  or,  if  later, 

(B)  The  day  that  is  30  days  after  the 
earlier  of— 

(i)  Hie  date  on  which  the  payor 
receives  written  notification  from  the 
Intemal  Revenue  Service  (under 
paragraph  (dX2)  of  this  section)  that 
witfihokling  b  to  stop,  or 

(2)  Ibe  date  on  whi^  the  peyot 
receives  a  copy  of  the  written 
oertificatioii  provided  to  the  payee  by 
the  Intemal  Revenue  Service  thist 
withholding  is  to  stop. 


(ii)  No  underreporting  or  undue 
hardship.  In  the  case  of  a  determination 
tiiat  no  payee  underreporting  occurred 
or  that  an  undue  hardship  exists  or 
could  exist  (as  defined  in  paragraph 
(g)(1)  (0  or  (iii)  of  this  section),  the  stop 
dale  is  the  date  specified  in  paragraph 
(e)(2)(i)(B)  of  this  section. 

(iii)  I^yor  election  to  shorten  or 
eliminate  grace  period.  The  payor  with 
respect  to  any  payee  may  elect  to 
determine  the  stop  date  without  regard 
to  the  grace  period  provided  in  section 
3406  (e)(5)(B]  [i.e..  without  regard  to  the 
words  "the  day  that  is  30  days  after"  in 
paragraph  (e)(2)(i)(B)  of  this  section)  or 
by  substituting  a  shorter  grace  period. 

(iv)  Examples.  The  provisions  of  this 
paragraph  (e)(2)  may  be  illusti*ated  by 
the  following  examples: 

Example  (1).  The  Intemal  Revenue  Service 
makes  a  determination  by  October  15, 1967, 
that  any  underreporting  with  respect  to  A  lias 
been  corrected.  X.  a  payor  who  has  been 
notified  to  backup  widihold  on  payments  of 
interest  to  A  due  to  notified  payee 
underreporting,  receives  written  notice  from 
the  Intemal  Revenue  Service  on  December  1, 
19S7,  informing  X  that  A  is  no  longer  subject 
to  backup  witUiolding  under  section 
340e(aHl)(C)  and  that  X  must  stop  backup 
withholding  as  of  the  close  of  December  31, 
1987,  or,  if  later,  the  earlier  of  the  close  of  the 
day  30  days  after  receipt  of  tlie  notice  from 
tlie  Internal  Revenue  Service  or  receipt  of  the 
copy  of  the  written  certification  provided  to 
the  payee  by  the  Intemal  Revenue  Service. 
The  stop  date,  as  provided  in  paragraph 
(e)(2)(i)(A)  of  this  section,  is  January  1, 1988, 
and  the  payor  must  stop  backup  withholding 
as  of  the  dose  of  December  31, 1987. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  tliat  X.  due  to  a  change  of 
address  or  for  other  reasons,  does  not  receive 
the  notice  from  the  Intemal  Revenue  Service 
to  stop  backup  withholding  until  December 
15, 1967.  In  addition.  A  doei  not  provide  X 
with  a  copy  of  the  certification  that  was 
provided  to  A  by  the  Intemal  Revenue 
Service  until  December  15, 1987.  The  stop 
date,  as  provided  in  paragraph  (eH2)(i)(B)  of 
this  section,  is  {anuary  14, 1968  (30  days  after 
December  15, 1967),  because  that  date  is  later 
than  January  1, 19a&  However,  if  a  payor 
elects  pursuant  to  section  3408(e)(5)(C)  and 
paragraph  (e](2)(iii)  of  this  section  to 
determine  the  stop  date  without  regard  to 
that  30-day  grace  period,  die  stop  date  is 
January  1, 1988. 

Example  (3).  Asstmie  the  same  facts  as  in 
Example  (2)  except  that  on  December  10, 
1987  (rather  than  on  December  15. 1887).  A 
provides  X  with  a  copy  of  the  certificatioB 
from  the  Intemal  Revenue  Service.  The  stop 
date,  as  provided  in  paragraph  (eK2Xi)(B)  of 
tiiis  section,  is  January  %,  1988  (30  days  after 
December  10, 1987).  because  that  date  is 
earlier  dian  January  14. 1988  (30  days  after 
the  day  X  received  notice  from  the  Internal 
Revenue  Service),  bat  later  than  Januaiy  1. 
196S.  However,  if  a  payor  elects  pnrsaant  to 
section  S408(eM5)(Q  and  para^aph  (eH2Xiii) 
of  this  section  to  determine  the  stop  date 


without  regard  to  that  SO^day  grace  period, 
the  stop  date  is  January  1, 1988. 

(f)  Notice  to  payees  fiom  the  Intemal 
Revenue  Service— {\)  Notice  period. 
After  the  Intemal  Revenue  Service 
determines  that  a  payee  underreporting 
exists  as  defined  in  paragraph  (a)(3)  of 
this  section,  the  Intemal  Revenue 
Service,  pursuant  to  section 
3406(c)(1)(B),  will  mail  to  the  payee  at 
least  four  notices  over  a  period  of  at 
least  120  days  (the  "notice  period") 
before  payors  and  brokers  will  be 
notified  that  the  payee  is  subject  to 
backup  withholdiing  due  to  a  notified 
payee  underreporting  as  provided  in 
paragraph  (b)(1)  of  this  section.  The 
notices  may  be  incorporated  with  other 
notices  provided  to  the  payee  by  the 
Internal  Revenue  Service. 

(2)  Payee  subject  to  withholding.  After 
the  hitemal  Revenue  Service  pro^ddes 
the  notices  described  in  paragraph  (f)(1) 
of  this  section,  the  Intemal  Revenue 
Service  will  send  the  notices  required  by 
paragraph  (b)  of  this  section  unless— 

(i)  A  payee  obtains  a  determination 
under  paragraph  (g)  of  this  section,  or 

(ii)  In  the  case  of  a  payee  who  has 
filed  a  tax  rehim,  the  Intemal  Revenue 
Service  has  not  assessed  the  deficiency 
attributable  to  the  underreporting. 

(3)  Disclosure  of  names  of  payors  and 
brokers.  The  Intemal  Revenue  Service 
pursuant  to  section  3406(c)(5)  may 
require  a  payee  subject  to  backup 
withholding  due  to  a  notified  payee 
underreporting  to  disclose  the  names  of 
all  of  his  payors  of  reportable  hiterest  or 
dividend  payments  and  the  names  of  all 
of  the  brokers  with  whom  the  payee  has 
accounts  which  may  involve  reportable 
interest  or  dividend  payments.  To  the 
extent  required  in  the  request  from  the 
Intemal  Revenue  Service,  the  payee 
shall  also  provide  his  account  numbers 
and  other  information  necessary  to 
identify  the  payee's  accounts. 

(4)  Backup  withholding  certification. 
After  a  payee  receives  a  final  notice 
from  the  Intemal  Revenue  Service 
notifying  him  that  his  reportable  interest 
or  dividend  payments  are  subject  to 
backup  ¥vitUiolding  due  to  notified 
payee  underreporting  under  section 
3406(a)(1)(C).  the  payee  shall  not  certify 
to  any  payor  or  broker,  under  penalties 
of  perjury,  that  he  is  not  subject  to 
backup  withholding  tmder  section 
340e(a)(l)(Q.  See  paragraph  (kM2)  of 
this  section  for  the  penalties  that  wiU 
apply  to  a  payee  who  makes  a  false 
certification.  The  payee  may  not  make 
the  certification  until  the  payee  receives 
the  certification  provided  in  paragraph 
(d)(1)  of  ttiis  section  from  the  Internal 
Revenue  Service  advising  ttie  payee  that 
he  is  no  longn  subject  to  badnq) 


withholding  under  section  340e(a)(l)(C) 
(as  provided  ia  i  31.3406(h)-3(f)(2)).  See 
1 31.3406{d)-2  for  the  rule  applicable  to 
a  payor  who  makes  reportable  interest 
or  dividend  payments  to  a  payee  who 
fails  to  certify  that  he  is  not  subject  to 
backup  withhoUing  due  to  notified 
payee  underreporting. 

(g)  Detennination  by  the  Intemal 
Revenue  Service  that  backup 
withholding  should  not  start  or  should 
be  stopped— {1)  In  general.  A  payee  may 
prevent  backup  withholding  from 
starting  or  stop  it  once  it  has  started  if. 
for  the  taxable  year  with  respect  to 
which  there  is  a  notified  payee 
underreporting  and  any  other  taxable 
years  for  whioi  there  is  any  payee 
underreporting,  the  payee: 

(i)  Shows  that  there  was  no  payee 
imderreporting  (as  provided  in 
paragraph  (g)(2)  of  this  section); 

(ii)  Corrects  any  payee  underreporting 
(as  provided  in  paragraph  (g)(3)  of  this 
section): 

(iii)  Shows  that  backup  withholding 
will  cause  or  is  causing  an  undue 
hardship  (as  defined  in  paragraph  (g)(4) 
of  this  section)  and  that  it  is  unlikely 
that  the  payee  will  underreport  interest 
or  dividend  payments  again;  or 

(iv)  Shows  that  a  bona  fide  dispute 
exists  as  to  whether  any  underreporting 
has  occurred  (as  provided  in  paragraph 
(g)(5)  of  this  section). 

(2)  No  underreporting.  A  payee  may 
show  that  no  underreporting  of  interest 
or  dividends  exists  by  presenting 
receipts  or  other  satisfactory 
documentation  to  the  Intemal  Revenue 
Service  showing  that  all  taxes  relating 
to  such  payments  were  reported  or 
evidence  showing  that  the  payee  did  not 
have  to  file  a  return  for  the  taxable  year 
in  question  or  that  the  underreporting 
determination  is  based  upon  a  factual, 
clerical,  or  other  mistake. 

(3)  Correcting  any  payee 
underreporting— {i)  Before  issuance  of  a 
statutory  notice  of  deficiency.  Before  a 
statutory  notice  of  deficiency  is  issued 
to  a  payee  pursuant  to  section  6212.  the 
payee  may  correct  underreporting: 

(A)  By  filing  a  return  if  one  was  not 
previously  filed. 

(B)  By  filing  an  amended  return  in  the 
event  a  return  was  filed,  or 

(C)  By  consenting  to  the  additional 
assessment  according  to  applicable 
notices  and  forais  sent  to  tfie  payee  by 
the  Intemal  Revenue  Service  with 
respect  to  such  underreporting,  and 
paying  taxes,  penalties,  and  interest  due 
with  respect  to  any  underreported 
interest  or  divkiend  payments. 

(ii)  After  issuance  of  a  statutory 
notice  of  deficiency.  After  a  statutory 
notice  of  deficiency  is  issued  to  a  payee, 
the  payee  may  correct  underreporthig— 


(A)  At  any  time  by  filing  a  return  if 
one  was  not  previously  filed  and  paying 
the  entire  deficiency  and  any  other 
taxes  including  penalties  and  interest 
attributable  to  any  payee  underreporting 
of  interest  or  dividnid  payments,  or 

(B)  After  the  mailing  of  the  statutory 
notice  of  deficiency  but  before  the 
expiration  of  the  90-day  or  150-day 
period  described  in  section  e213(a).  or.  if 
a  petition  is  filed  with  the  United  States 
Tax  Court,  before  the  decision  of  the 
Tax  Court  is  final  by  making  a 
remittance  to  the  Intemal  Revenue 
Service  of  the  amotmts  described  in 
paragraph  (g)(3)(ii)(A)  (rf  this  section 
specifically  designating  in  writing  that 
the  remittance  is  a  "deposit  bi  Uie 
nature  of  a  cash  bond."  The  payee  will 
not  be  deemed  to  have  corrected  the 
payee  underreporting  under  this 
paragraph  (g)(3)(ii)(B)  aher  die 
remittance  is  returned  to  the  payee  as 
described  in  subparagraph  2  of  section 
4.01  of  Rev.  Proc.  84-58. 1984-2  CB.  501. 
Once  the  remittance  is  returned  to  the 
payee,  the  procedures  under 

I  31.3406(c>-l  will  apply.  However,  if 
the  Intemal  Revenue  Service  previously 
contacted  payors  of  the  payee  to 
commence  backup  withholding  with 
respect  to  the  payee  underreporting,  the 
Intemal  Revenue  Service  will  recontact 
such  payors  to  commence  backup 
withholding  under  section  3406(a)(1)(C) 
and  1 31.3406(cH(b)  with  respect  to 
such  payee  underreporting  without 
regard  to  section  3406(c)(1)  and 
S  31.3406(c)-l  (f)  of  this  section. 
For  example,  under  paragraph 
(8)(3)(11)(A)  of  this  section  a  payee  may 
correct  underreporting  after  assessment 
of  a  deficiency  by  paying  the  entire 
assessment  of  all  taxes,  penalties,  and 
interest  with  respect  to  that  deficiency 
for  the  taxable  year  and  any  other  taxes 
including  penalties  and  interest 
attributable  to  any  payee  underreporting 
of  interest  or  dividend  payments  for 
other  taxable  years. 

(4)  Undue  hardship.  A  determination 
of  undue  hardship  will  be  based  on  the 
overall  impact  to  the  payee  of  having  20 
percent  of  reportable  interest  and 
dividend  payments  withheld.  Factors 
that  will  be  considered  hi  determining 
whether  badnqi  withholding  causes 
undue  hardship  include,  but  are  not 
limited  to.  the  following: 

(i)  Whether  estimated  tax  payments, 
and  other  credits  for  current  tax 
liabilities,  or  amounts  withheld  on 
employee  wages  or  pensions,  in  addition 
to  badnip  withholding,  would  cause 
significant  overwithholding: 

(ii)  Hie  payee's  healdi.  including  the 
payee's  ability  to  pay  foreseeable 
meidical  expenses; 


(iii)  Ibe  extent  of  die  payee's  reliance 
on  interest  and  dividend  payments  to 
meet  necessary  living  eiqwnses  and  die 
existence,  if  any,  of  other  sources  of 
income; 

(iv)  Whether  other  income  of  the 
payee  is  limited  or  fixed  [e.g.,  social 
security,  pension,  and  unesimed 
income); 

(v)  The  payee's  ability  to  seU  or 
liquidate  stocks,  bonds,  bank  accounts, 
trust  accounts,  or  other  assets,  and  the 
consequences  of  doing  so; 

(vi)  Whether  the  payee  reported  and 
timely  paid  the  most  recent  year's  tax 
liability,  including  interest  and  dividend 
income;  and 

(vii)  Whether  the  payee  has  filed  a 
bankruptcy  petition  with  the  United 
States  Bai^oiiptcy  Court 
In  addition  to  the  above  factors,  the 
Intemal  Revenue  Service  must  conclude 
that  it  is  unlikely  that  any  payee 
underreporting  will  occur  agaiiL 

(5)  Bona  fide  dispute.  The  Intemal 
Revenue  Service  may  make  a 
determination  under  this  paragraph  if 
there  is  a  dispute  between  the  payee 
and  the  Internal  Revenue  Service  on  a 
question  of  fact  or  law  that  is  material  to 
a  determination  under  paragraph 
(g)(l)(i)  and,  based  upon  aU  the  facts 
and  circumstances,  the  Intemal  Revenue 
Service  finds  that  the  dispute  is  asserted 
in  good  faidi  by  the  payee  and  there  is  a 
reasonable  basis  for  the  payee's 
position.  See  the  example  provided  in 
paragraph  (j)(2)(ii)  of  this  section  for  an 
illustration  of  dds  provision. 

(h)  Requests  for  determinations— {1) 
In  general.  A  payee  may  request  a 
determination  under  one  or  more  of  the 
provisions  of  paragraph  (g)  of  this 
section.  Following  its  review  of  a 
request  for  a  determination  under 
paragraph  (g)  of  this  section,  the  Intemal 
Revenue  Service  will  either  provide  the 
payee  with  a  written  certification  as 
prescribed  in  paragraph  (d)  of  this 
section  if  the  evidence  presented 
warrants  the  requested  determination  or 
will  provide  the  payee  with  a  written 
notice  informing  him  that  a 
determination  was  not  made. 

(2)  Determinations  made  during  the 
notice  period.  In  general  if  a 
determination  is  made  during  the  notice 
period  as  defined  in  paragraph  (f)(1)  of 
this  section,  then  the  payee  will  not  be 
subject  to  backup  wiuholding  due  to  a 
notlBed  payee  underreporting  with  , 
respect  to  any  taxable  year  for  which  a     ^ 
determination  was  made. 

(3)  DeterminaUons  made  after  the 
notice  period.  If  a  determination  is  made 
after  the  notice  period,  as  defined  in 
paragraph  (f)(1)  of  this  section,  the 
Intemal  Revenue  Service  will  provide  a 
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t  to  pegmn  aDii  Ivoksn.  and  a 
ceittfiMttM  to  Ah  pajMS  as  provided  in 
pai^apli  (dXl)  ef  tiiia  scctiaa. 

(OPtoaenrw}). 

(j)  PayBM  fiUng  a  joint  retum-^\)  m 
genend,  Fw  puipoaea  of  aactton 
3408(aKlXC).  if  payee  — dwt^offtog  is 
found  to  asdst  with  respect  to  a  lotat 
return  then  tiie  provisions  of  this  section 
shall  apply  to  both  payees  \jua^  dw 
haabend  and  wife).  As  a  resuh.  both 
payeee  wiH  be  subject  to  beckop 
withholding  on  eocooats  in  ttMir 
indiviAud  naBMS  es  well  as  aooMarts  in 
their  joiBft  names.  Eidwr  or  bo&  pcyees 
nsy  satisfy  ths  criterie  for  a 
determination  that  no  payee 
undenepoftiag  exists,  thet  die 
undemportiiig  has  been  oorracted.  or 
that  a  bona  fide  dispute  exists  (ss 
providsd  in  paragraph  (gKl)  (i).  (ii).  or 
(iv)  of  this  section).  Both  payees, 
however,  most  satisfy  die  criteria  for  a 
determinatiai  that  backup  withholding 
will  cause  or  is  causing  undue  hardship 
(as  provided  in  paragraph  (gK^Kiii)  of 
this  section). 

(Q  Acoeptioos— (i)  buiocest  spouse.  A 
spouse  who  files  a  joint  return  may 
obtain  a  determination  that  withholding 
should  stc^  or  not  start  with  respect  to 
payments  made  to  his  or  her  individual 
accounta.  if  the  spouse— 

(A)  Shows  that  he  or  she  did  not 
undcoeport  income  because  he  or  she  is 
an  innoowt  qiouse  as  described  in 
section  e013(e).  or 

(B)  Shows  that  there  is  a  bona  fide 
(fispute  as  to  whether  he  or  she  is  an 
innocent  spouse  and  hence  did  not 
underreport  income. 

(ii)  Example.  Hie  provisions  of 
paragraph  G](2)(i)  may  be  illustrated  by 
the  following  exionple: 

Bxanyle.  H  sad  W  filed  a  ioiiit  ictum  ia 
1986  oa  wiikfa  H  liilwl  to  include  (2.000  of 
interest  inoaina.  la  1987.  the  Internal  Revemit 
Service  determined  dut  s  payee 
underreporting  exists  with  respect  to  H  and 
W  for  the  1986  tax  year.  After  properly 
notifying  H  and  W  of  the  andeireportiBg  and 
"sswMiag  die  tax.  the  tatemal  Revenue 
Service  asnt  aotioee  to  payns  to  begin 
baclnip  witlilioldiag  on  Dm  Joint  and 
individual  accounts  of  H  and  W  and  to 
brtdurs  informing  them  that  H  and  W  are 
•ubject  to  backup  withholding  under  section 
340e(a)(l)(C)  on  their  ioint  and  individual 
eT[f<?w!*t  W  rlMtma  that  riie  it  an  innocent 
•pooae  and  requests  a  detemunation  that  the 
did  aot  wideiTeport  iaiatest  or  dividend 
inooaae  so  that  her  individnal  aceoaats  will 
not  be  aobiea  to  badnip  withholding. 

TIm  bitsroal  Revenue  Service  <)ueatioos  lier 
status  as  an  innocent  qmuae.  Vt  the  Internal 
Revenue  Service  determines,  based  upon  all 
the  facts  and  circumstances,  that  there  is  a 
reasonable  basis  for  Ws  daim  to  be  an 
iimocant  spoose  end  dMt  die  daim  is  nude  in 
good  faitk  W  will  have  a  booa  fide  dispute 
with  the  latomal  Ravenrn  Service. 


Coaseqasady.  dw  indhridaal  acoMiBts  of  W 
wiM  not  ha  subiscl  to  fiardHr  badcsp 
withholdiBg  due  to  a  natifiad  payee 
undanepoitiDg  as  ptovidad  in  paragraph 
(gNS)  of  this  section. 

The  Internal  Revenue  Service  will  notify 
Ws  payors  to  stop  backup  withholding  under 
section  9Me(a)(l)(C)  and  wiU  notify  brokers 
that  W  is  no  longer  sabtect  to  beekop 
withhoklkig  under  sectton  MOefaNlMQ  ea 
Ws  individual  aceoaats.  Backup  witfabokling 
wiH  not  restart  on  dwee  accounts  unless  the 
Interaal  Rev^ue  Service  ultinuitdy 
determines  that  W  is  not  an  innocent  spouse. 
In  that  event  the  Internal  Revenue  Service 
will  notify  the  payors  to  start  backup 
withholdtaig  under  section  3406(a)t1](C)  and 
will  notify  the  brokers  Aat  W  is  sul^ect  to 
backup  withholding  under  seclioo 
3406(a)(lHC)  with  req>ect  to  dw  individual 
aoooanis  d  W. 

(iii)  Divorced  or  legally  separated 
payee.  A  payee  who.  at  the  time  of  the 
request  for  a  determination  under 
paragraph  (g)  of  this  section,  is  divorced 
or  separated  under  State  law  may 
obtein  a  determination  that  undtie 
hardship  exists  (or  would  exist)  under 
paragraph  (g)(l)(iii)  of  this  section  with 
respect  to  reportable  interest  and 
dividend  payments  made  to  his  or  her 
individual  accounts  if  the  divorced  or 
legally  separated  payee  satisfies  the 
criteria  for  a  determinatimi  under 
paragraph  (g)(4)  of  this  section/ 

(k)  Penalties-it)  Failure  to  withhold. 
See  §  31.3406(h)-2(i)  for  die  penalties 
applicable  to  a  payor  who  foils  to 
withhold  on  r^rartable  interest  and 
dividend  payments  made  to  a  payee 
subject  to  backup  withholding. 

(2)  False  certification — (i)  Criminal 
penalty  tmder  section  72(16(b).  If  any 
individual  willfully  makes  a  false 
certification  under  section  3406(d)  (1)  or 
(2),  then  that  individual  shall  in 
addition  to  any  other  penalty  provided 
by  law,  upon  conviction  thereof,  be 
fined  not  more  dian  $1,000,  or 
imprisoned  not  more  than  1  jeax,  or 
both. 

(ii)  Civil  penalty  under  section  6682— 
(A)  In  general  In  addition  to  any 
criminal  penalty  provided  by  law,  if  any 
individual  makes  a  statement  under 
section  3406  which  results  in  a  decrease 
in  the  amounts  deducted  and  withheld 
under  chapter  24  of  the  Intmnal  Revenue 
Code  and,  as  of  the  time  the  statement 
was  made,  there  was  no  reasonable 
basis  for  the  statement,  the  individual 
shall  pay  a  penalty  of  $500  for  die 
statement  The  penalty  is  due  upon 
notice  and  demand  and  pursuant  to 
section  6682  cc^lection  is  not  subject  to 
the  (kfidency  procedures  of  subdiapter 
8  of  chapter  63  of  the  Internal  Revenue 
Code.  See  section  0682. 

(B)  Waiver  of  penalty.  The  payee  may 
obtain  a  waiver  (in  whole  or  part)  of  the 


peority  iasposed  i»der  section  6682(a) 
and  pera^ph  (kX2P)(A)  of  this 
section  if  it  is  established  to  dw 
satisfaction  of  die  bitema)  Revenue 
Service  that  the  taxes  inqiosed  under 
subtitle  A  of  die  btemal  Revenue  Code 
wiUi  respect  to  die  payee  for  die  taxable 
year  in  which  the  false  cwtifieatioR  was 
made  are  equal  to  or  less  than  the  sum 
of— 

[1]  The  credits  against  taxes  allowed 
by  part  IV  of  subchapter  A  of  chapter  1 
of  Ae  Internal  Revenue  Code,  and 

[2]  The  payments  of  estimated  tax 
which  are  considered  payments  on 
account  of  such  taxes. 

(C)  Procedure  for  seeking  a  waiver. 
To  request  a  waiver  under  section 
6682(b}  and  paragraph  (k)(2)(ii)(B)  of  tiiis 
section,  the  payee  must  submit  to  the 
Internal  Revenue  Service  a  written 
statement  with  supporting  documents  to 
establish  all  the  facts  necessary  in  order 
to  obtain  the  waiver.  The  statement 
must  be  signed  by  the  person  who 
otherwise  would  be  subject  to  the 
penalty  unposed  by  section  6682(a)  and 
parapaph  (k)(2)(iiHA)  of  diis  section 
and  must  contain  a  declaration  that  it  is 
made  under  penalties  of  perjury. 

(3)  Delay  of  assessment  If  a  payee 
institates  or  maintains  a  suit  with  the 
United  States  Tax  Court  primarily  to 
delay  assessment  and  the  payee's 
position  is  frivolous  or  groundless,  or  the 
pejree  unreasonably  failed  to  pursue 
available  administrative  remeidies.  the 
court  may  award  up  to  $5,000  in 
damages  under  section  6673.  The 
damages  will  be  assessed  against  and 
collected  from  the  payee  in  the  same     l 
manner  as  the  underiying  tax.  I 

S31340i(d)-1    Manner  required  tor 

fumisWng  a  taxpayer  identification  number. 

(a)  Requirement  to  withhold  Backup 
widiholding  under  section  3406(aKl)(A) 
is  required  with  respect  to  any 
reportable  payment  (as  defined  in 
S  31.3406(bKl)-l(a))  if  the  payee  does    | 
not  furnish  his  taxpayer  identification 
number  to  the  ^ayor  in  the  manner 
required  by  this  section.  The  period  for 
withholding  is  described  in  §  31  J406(e}- 
1(c).  See  S  31.3406(d)-3(a)  for  special 
rules  when  an  account  is  established     , 
direcdy  with,  or  an  instrument  is 
acquired  directly  from,  the  payor  by      , 
means  of  electronic  or  mail 
communication  or  an  instrument  Is  sold 
through  a  broker  by  means  of  electrtmic 
transmissi<m  [i.e. ,  telei^ne  or  wire 
instruction),  and  see  1 31.3406(d>-4  for 
special  rules  relathig  to  the  acquisition 
of  a  readily  tradable  instrument  through 
a  broker.  See  also  |  31.340e(g)-3  for 
rules  as  to  when  a  payee  is  awaiting 
receipt  of  a  taxpayer  Identification 


number.  See  the  applicable  information 
reporting  secttons  ud  section  6109  and 
the  reguhtions  thereunder  to  determine 
whose  taxpayer  identification  number 
should  be  provided. 

(b)  Reportable  interest  or  dividend 
account— {!)  Manner  required  for 
furnishing  a  taxpayer  identification 
number  with  reepect  to  apre-1984 
account  or  instrument  A  payee  shall 
furnish  his  taiqiayer  identification 
number  to  the  payor  witib  respect  to  any 
obligation,  deposit,  certificate,  share, 
membership,  contract  accoimt  or  odier 
relationship  or  bistrument  established  or 
acquired  on  or  before  December  31, 1083 
(a  "pre-1984  account").  The  manner  of 
determining  whether  an  account  or  an 
bistrument  is  a  pre-1984  account  is 
described  hi  paragraph  (b)(2)  of  this 
section.  The  payee  of  a  pre-1984  account 
may  furnish  hie  taxpayer  identification 
number  to  the  payor  orally  or  m  writing. 
The  payee  is  not  required  to  certify 
under  penalties  of  perjury  that  the 
taxpayer  identification  number  is 
correct 

(2)  Determination  of  pre-1984  account 
or  instrument— {i)  In  general.  An 
account  that  is  In  existence  before 
January  1, 1984.  will  be  considered  a 
pre-1984  account  regardless  of  whedier 
.  additional  deposits  are  made  to  the 
account  on  or  after  January  1, 1984. 
Accoimts  established  as  an  expansion 
of  a  credit  union  prime  account  in 
existence  prior  to  January  1, 1984,  shall 
constitute  a  pre-1984  account  If  funds 
taken  from  one  account  hi  existence 
prior  to  January  1. 1984,  are  used  to 
create  a  new  aocount  on  or  after  such 
date,  however,  the  new  account  so 
created  does  not  constitute  a  iHe-1984 
account  except  as  provided  in  the 
preceding  sentence.  For  example,  with 
respect  to  a  disposition  of  shares  hi  a 
mutual  fund  and  the  purchase  of  shares 
of  another  fund  withhi  a  group  of  mutual 
funds  which  occurs  after  December  31. 

1983.  the  shares  acquired  in  the  second 
fund  may  not  be  treated  as  a  pre-1984 
account  unless  the  payee  owned  shares 
in  the  second  fkmd  prior  to  January  1, 

1984.  An  instrument  acquired  prior  to 
January  1, 1984,  is  a  pre-1984  account 
An  instrument  negotiated  in  a  window 
transaction  as  defined  in 

1 31  J406(b)(2)^(b)  after  December  23, 
1987,  is  treated  as  an  bistrument 
acqubed  after  December  31, 1983. 
However,  an  obligation  fai  bearer  form, 
whenever  acquired,  that  is  redeemed 
after  December  31, 1983,  and  subject  to 
reportbig  under  section  6045,  is  not  a 
pre-1984  accoimt  Any  bistrument, 
indienever  acquired,  diat  is  held  bi  a 
brokerage  accoent  shall  be  considered  a 
pre-1964  accoint  if  die  brokerage 


account  is  not  a  post-19e3  brokerage 
account  (as  described  in  peragraph 
(c)(1)  of  dds  section).  If  shares  of  a 
corporation  are  held  before  January  1, 
1984  (or  considered  held  before  such 
date  by  operation  of  this  rule),  and 
additional  shares  are  acquired  by  the 
holder,  irrespective  of  whether  such 
shares  are  received  by  reason  of  a  stock 
dividend,  taivesting  new  cash,  or 
othenvise,  die  new  shares,  bi  die 
discretion  of  the  payor,  may  be 
considered  a  pre-19e4  account  In  die 
case  of  a  qualified  employee  trust  that 
distributes  bistruments  in  kind,  any 
bistrument  distributed  bom  die  trust 
will  be  considered  a  pre-1984  account 
with  respect  to  employees  who  were 
participants  in  the  trust  before  1984. 
Sbnilarly,  when  a  payor  offers 
participants  bi  a  plan  the  opportunity  to 
purchase  stock  of  the  payor  after  a 
specified  tbne,  using  the  money  that  the 
payee  bivested  dur^  that  period  of 
tbne,  the  stock  so  purchased  after 
December  31, 1983.  shall  be  considered  a 
pre-1984  account  with  respect  to 
participants  bi  the  plan  who  either 
owned  shares  or  bivested  money  to  the 
plan  before  January  1, 1984. 

(ii)  Account  or  instrument 
automatically  acquired  on  the  maturity 
or  termination  of  an  account  When  an 
account  is  opened,  or  an  mstrument  is 
acquired,  automatically  on  die  maturity 
or  termination  of  an  account  that  was  to 
existence  or  an  tostnunent  that  was  held 
before  January  1, 1984  (or  considered  to 
have  been  to  existence  or  held  before 
such  date  by  operation  of  dds  rule), 
without  the  participation  of  the  payee, 
the  new  account  or  bistrument  will  be 
considered  to  be  a  pre-1984  account,  to 
the  discretion  of  the  payor.  For  purposes 
of  the  preceding  sentence,  a  payee  shall 
not  be  considered  to  have  participated 
to  the  acquisition  of  the  new  account  or 
instiiiment  solely  because  the  payee 
failed  to  exercise  a  right  to  withdraw 
funds  at  the  maturity  or  termination  of 
the  old  account  or  instrument 

[iii]  Special  rule  for  short-term 
discount  instruments  acquired  before 
January  1, 1985.  Where  a  discount 
instrument  with  a  maturity  not 
exceedbig  one  year  (a  "short-term 
bistrument")  is  acquired  from  die  same 
payor  bnmediatefy  ixpon  the  maturity  of 
die  short-term  bistnimait,  the 
participation  of  the  payee  to  the 
acquisition  of  the  newly-acquired 
tostrument  shall  not  be  taken  toto 
account,  and  the  new  instrument  shaU 
be  considered  to  have  been  acquired 
automaticaUy.  unless  the  new 
instrument  is  acquired  after  December 
31,1964. 


(iv)  Insurance  poUciee.  In  dte  case  of 
bisorance  policies  to  effect  on  December 
3t  1963,  die  election  of  a  dhddend 
accumulation  option  pursuant  to  mdiich 
toterest  is  paid  (as  defined  to  1 1  AM»- 
5(a)(4)),  or  die  creation  of  an  "acoounr 
to  wdddi  proceeds  of  a  policy  are  hehl 
for  die  policy  beneficiary,  may.  to  the 
payor's  discretion,  be  treated  as  a  pre- 
1984  account 

(v)  Acquisitions  and  mergers.  In  the 
case  of  any  acquisition  or  merger 
including  a  tax-frve  reorganixatton 
under  section  368.  the  aoquiring-peyor 
shaU  treat  those  persons  who  (A)  held 
Bccounte  or  instmmente  to  anothuBr 
payw  bnmediately  before  die 
acquisition  or  merger  of  such  payor  and 
fidio  (B)  receive  an  account  or 
instrument  to  the  acquiring  payor 
immediately  after  such  acquisition  or 
mei^r.  as  havbig  the  same  stetos  to  the 
acqubtog  payor  for  biformation 
reportbig,  backup  withholding, 
andrelated  tax  provisions  as  existed 
with  respect  to  the  payor  whose 
accounte  or  instmmente  were  acquired. 
In  the  event  that  the  acquiring  payor 
cannot  detemdne  the  status  of  the 
acquired  accounte  or  instrumente  from 
the  bustoess  records  of  the  payor  from 
whom  the  accounte  or  tostrumente  were 
acquired,  then  the  acquiring  payor  shall 
treat  such  accounte  or  instrumente  as 
pre-1984  accounte  or  tostrumente 

(3)  Manner  required  for  furnishing  a 
taxpayer  ideiftification  number  with 
respect  to  an  account  or  instrument  that 
is  not  a  pre'1984  account  Except  as 
provided  to  (b)(4)  of  this  section,  a 
payee  is  required  to  certify  under 
penalties  of  perjury  that  the  taxpayer 
identification  number  the  payee 
furnishes  to  the  payor  te  die  payee's 
correct  taxpayer  identification  number 
widi  respect  to  any  account  or 
instrument  that  is  not  a  pre-1984  accoimt 
as  described  to  paragraph  (b)(2)  of  this 
section.  The  certificate  on  f«^ich  the 
certification  shall  be  made  ip  described 
to  f  31.3406  (h)-3.  Widi  respect  to  an 
account  or  instrument  that  te  not  a  pre- 
1984  account,  see  1 31.3406  (d)-2  for  die 
requirement  that  the  payee  must  certify 
under  penalties  of  pojury  diet  the  payee 
is  not  subject  to  backup  withholding  due 
to  notified  payee  underreporting.  See 
also  die  special  rule  to  1 31 J406  (d)-4 
(a)  with  respect  to  an  account 
established  direcdy  with,  or  an 
tostrument  acquired  direcdy  from,  die 
payor  by  electronic  or  mail 
communication.  See  also  dte  rales  to 

1 31.3406  (d)-<  appUcable  to  readily 
tradable  tostrumente  acquired  dirough  • 
broker. 

(4)  ^pecto/ni/e  with  reject  to  the 
acquisition  ofo  readily  tndabie 
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iastnuaaat  in  a  tmaaactioii  betmeen 
patiieaimnkUed  to  tk0  payor  ^tba 
partiM  act  witboat  tbo  a$$iMtanco  of  a 
broker.  When  a  readily  tradable 
iaetivaMnt  is  at  amy  tiaie  acqi^red  bjr  a 
payee  witteut  the  eeetataaoe  of  e 
broker,  and  tbe  peyee  ie  enielated  to  die 
payor  <d  i^wrti^  peyments  oo  the 
iDstruBient.  the  peyee  moat  futaieh  his 
taxpeyer  identification  number  to  the 
payor  prior  to  the  time  reportable 
payments  are  made  on  the  instrument, 
but  the  payee  is  not  required  to  cntify 
under  penalties  of  perjury  thet  the 
number  is  correct  A  brokw  shell  be 
considered  to  be  involved  in  the 
transaction  if  the  person  effecting  the 
transaction  would  be  required  to  make 
an  infoitoetioo  return  undn  section  6045 
if  the  instrument  wwe  sokL  See 
1 313400  (dH  for  the  rt^  relating  to 
an  ecquiaitinn  of  e  readily  tradable 
instrument  when  e  broker  is  involved. 
(5)  Examplet.  The  application  <rf  tlM 
provisions  this  para^aph  (b)  may  be 
illustrated  by  the  following  examples: 


r /}jltaidivkhMl  A  malntaiiu  ao 
intertfll  btariog  scconnt  with  Bank  Q  that 
has  beaa  in  axiataiice  aiBca  1981.  Because  dia 
account  was  in  existence  )>efor*  January  1. 
1964.  the  account  is  a  pre-19B4  account  under 
paragraph  (bH2)  of  this  section.  A  furnishes  a 
taxpayer  identification  number  to  Q  but  does 
not  certify  under  penalties  of  perjury  that  the 
number  ie  hi*  correct  taxpayer  identification 
number.  A  has  furnished  his  taxpayer 
identificatioa  ouBber  in  the  manner  required 
in  paragraph  (bMl)  of  this  section.  Thoa. 
withholding  under  section  340e(a](lMA)  does 
not  apply  to  any  reportable  interest  payment 
on  that  account 

Examp/e  (2).  bdividoal  B,  a  shareholder  of 
Corporation  X,  enroDs  before  January  1, 1964, 
in  Xt  dividend  reinvestaaent  program  to 
purchase  additional  shares  of  X  stock  and 
orally  furnishes  Us  tajqwyer  identificatioa 
number  to  X  at  that  time.  The  shares  tlut  B 
receives  after  December  31. 1963,  may  be 
considered  payable  to  a  pre-19B4  account  in 
X's  discretion.  X  decides  to  treat  the  account 
as  a  pre-1964  accoant  as  described  in 
paragraph  (bH2)(i)  of  this  section.  Even  If  B 
does  not  owtify  his  namt>er,  B  has  fnmiriied 
his  taxpayer  identifieation  mn^er  in  t)ie 
manner  required  in  para^aph  (bKl)  of  this 
sectioa  with  laspeet  to  a  pre-1964  account 
Thus,  vnthholdiag  under  sectiim  3406(aXlMA) 
does  not  apply  to  any  reportabis  payment 
made  with  respect  to  the  account 

Example  (3).  Assume  the  same  facts  as  in 
Example  (2)  except  that  X  does  not  treat  the 
new  shares  as  a  pre-19e4  accoont  B  has  not 
furnished  his  \Mxpmym  identification  numbw 
in  the  manner  requtoed  in  paragraph  (b)(3)  of 
this  sectioa  with  respect  to  accounts  or 
instruments  that  an  not  a  pre-ie64  account 
Thus,  withholding  under  section  3406(a)(1)(A) 
applies  to  any  reportable  payment  on  the 
new  sHares  until  B  oertifles  that  die  taxpayer 
identification  number  is  correct.  See 
i  31  J406(d)-4(c)(2)  for  rules  appUcable  to 
aggregate  payMots  made  with  respect  to 
certain  accounts. 


B»aaipb(4).  Indtvidual  C pardwaMl  100 
shares  of  Y  Coiporatkia  stock  diiectiy  from  Y 
in  1962.  Y  did  not  receive  Cs  certified 
taxpayer  identificatiaa  number  at  tha  time 
the  stock  was  acquired.  On  April  16. 1964,  C 
funriahed  the  number  orally  to  Y  and  did  not 
certify  under  penalties  of  perfury  that  the 
number  is  correct.  Since  the  100  shares  of 
stodi  are  considered  a  pre-19e4  account 
under  paragraph  (bK2)  of  this  section,  C  has 
furnished  liis  taxpayer  idantification  number 
in  the  mnnniw  required.  Thus.  Y  is  not 
required  to  widihold  under  section 
3406(a](l)(A]  on  reportable  payments  made 
after  April  16, 1964,  as  described  in 
f  31  J406(eH- 

Examph  (5).  Pubhc  Utilify  Company  Z 
offers  an  investment  propara  to  consumers  to 
invest  in  Z's  stock.  Under  the  plan,  a 
consumer  will  invest  $100  a  month.  At  the 
end  of  the  year,  the  money  invested  in  the 
plan  win  be  used  to  purchase  shares  of  Z 
stock.  Individual  D  participates  in  the  plan 
during  1963.  The  shares  acquired  by  D  are 
considered  a  pre-1964  account  under 
para^aph  (bH2)  of  this  sectioa.  Accordingly, 
D  is  not  required  to  certify  his  taxpayer 
identification  number  to  Y.  If  D  does  not 
provide  a  taxpayer  identification  number  to 
Z,  however,  withholding  under  section 
3406(a)(1)(A)  applies  to  reportable  payments 
made  widi  respect  to  the  account  until  C 
furnishes  his  taxpayer  identification  number. 

Example  (6).  E,  an  individual  transfers  a 
bond  issued  by  Corporation  N  to  Individual  F 
without  the  assistance  of  a  brolcer  (as  defined 
in  1 1.6045-l(a]).  F  furnishes  his  taxpayer 
identification  number  to  N.  but  does  not 
certify  under  penalties  of  perjury  that  it  is  his 
correct  number.  L,  a  transfer  agent  for  N,  is 
instructed  to  register  the  bond  in  Fs  name. 
Since  the  transaction  is  effected  without  the 
assistance  of  a  broker  and  the  parties  are 
unrelated  to  the  payor.  F  is  not  required  to 
certify  his  taxpayer  identification  number. 
Thus,  F  has  furnished  his  taxpayer 
identification  number  in  the  manner  required 
in  paragraph  (b)(4]  of  this  section. 
Consequentfy,  N  is  not  required  to  withhold 
under  section  3406(a)(1)(A)  on  reportable 
payments  made  on  the  bond  to  E. 

Example  (7).  Asstune  tiie  same  facts  as  in 
Example  (6)  except  that  E  maintains  a 
custodial  account  with  Bank  K  that  is  not  a 
pre-1984  account  under  paragraphs  (b)(2Ki) 
and  (c)(1)  of  this  sectioa  E  instructs  K  to 
transfer  die  bond  in  the  custodial  account  to 
F.  K  effects  the  transfer  and  instructs  L  to 
register  the  Ixind  in  Fs  naase.  K  is  considered 
a  broker  under  section  6045.  Since  the 
transaction  is  effected  %vith  the  assistance  of 
a  broker,  F  is  required  to  certify  his  taxpayer 
identification  number  to  K  who  is  required  to 
notify  L  if  F  fails  to  certify  his  number  (as 
described  fai  f  31.340e(d)-4).  If  F  does  not 
furnish  his  taxpayer  identification  number  in 
the  manner  required  in  paragraph  (c)  of  diis 
section.  L  is  required  to  withhold  under 
section  3406(aXlNA). 

(c)  Brokerage  account— {1}  Maimer 
required  for  famithmg  a  taxpayer 
identificatioa  number  with  respect  to  a 
brokerage  refationship  diat  is  not  a 
po8t-t983  brokerage  account— {\)  bi 
general.  With  respect  to  any  instrument, 


investment,  or  deposit  made  through  a 
brt^erage  account  that  is  not  a  post- 
1969  brokerage  account,  the  payee  shall 
furnish  his  taxpayer  identification 
number  to  the  broker  either  orally  or  in 
writing.  The  payee  is  not  required  to 
certify  under  penalties  of  perjury  that 
the  taxpayer  identification  number  is 
correct  See  531.3406{d)-l(b)(2Ui)  for 
the  rule  that  any  instnmient  whenever 
acquired,  tttat  is  held  in  a  brokerage 
accoimt  that  is  not  a  po8t-1983 
brdcerage  accoimt,  shall  be  considered 
held  in  stich  account. 

(ii)  Definition  of  a  brokerage  account  that 
is  not  a  poet-1983  brokerage  account.  A 
brokerage  account  that  was  estal>K8hed  by  a 
payee  before  January  1. 1964,  through  which 
during  1983  the  broker  either  bought  or  sold 
securities  for  the  payee  or  held  securities  oa 
behalf  of  the  payee  as  a  nominee,  is  an 
account  that  is  not  a  po8t-1983  brokerage 
account. 

(iii)  Definition  of  a  post-1983 
brokerage  account.  A  brokerage  accoimt 
established  after  December  31. 1983.  (or 
before  January  1, 1984,  and  through 
which  during  1983  the  broker  neither 
bought  nor  sold  securities  nor  held 
securities  on  behalf  of  the  payee  in 
street  name)  is  a  po8t-1983  brokerage 
account. 

(2)  Manner  required  for  furnishing  a 
taxpayer  identification  number  with 
respect  to  a  post-1983  brokerage 
account  Except  as  provided  in  S  31.3406 
(d)-3(b),  the  payee  is  required  to  certify 
under  penalties  of  perjury  that  the 
taxpayer  identification  number 
furnished  to  a  broker  is  correct  with 
respect  to  a  post-1983  brokerage  account 
as  described  in  paragraph  (c)(1)  of  this 
section. 

(3)  Examples.  The  application  of  the 
provisions  of  this  paragraph  (c]  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Individual  D  established  an 
account  with  Broker  K  before  January  1, 1684. 
in  which  K  held  readily  tradable  securities  in 
street  name  for  D  during  1983.  The  account  is 
not  a  po8t-1983  brokerage  acct)unt  imder 
paragraph  (c)(l)(ii]  of  this  section  and 
instruments  held  in  the  account  whenever 
acquired,  are  pre-1964  accotmts  under 
paragraph  (bM2)(i)  of  this  section.  D  furnishes 
his  ta;q>ayer  identification  number  orally  to  K 
before  January  1, 1964.  D  is  treated  as 
furnishing  his  taxpayer  identification  number 
in  the  manner  required  in  paragraphs  (cMl) 
and  (b](l]  of  this  section.  Thus,  writhholdiag 
under  section  3406  (aXl](A]  shall  not  ^ply  to 
any  sale  of  any  instrument  in  the  account  tiiat 
is  subject  to  reporting  under  section  6045  nor 
shall  witklMriding  appfy  to  any  reportable 
interest  or  dividend  payment  made  with 
respect  to  any  instrument  in  the  account 

Example  (2).  individiid  E  catabUahed  an 
account  writii  Broker  L  before  Jamary  1. 1964. 
and  fumiahsd  his  tasquyer  identificalion 
nnmbo^  to  L  Lneither  boigkt  nor  sold 
instruments  for  E  nor  did  L  act  as  nominee  for 


B  ai^tims  duriag  1S61.  The  aceoont  is  a  post- 
1969  account  tniderpara«|ih  (cJtlXDQ  of 
this  seeHoo.  Allhee^  B  famished  a  taxpayer 
idsntifioatiaa  mMher  to  1*  B  iHd  not  eetl^ 
rdwiltwashis 
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identificatkm  Bomhar  to  L  ie  tttt  I 
required  in  paragraph  (c)(2)  of  this  sactioo. 
Thus,  withholdint  aader  secttao  84Qe(s)(l)(A) 
shall  apply  to  any  ssle  of  sninstromsnt 
uBwugn  oMi  aoconn  mai  IS  suDjeci  TO 
reporting  SMier  sscMob  664S  ewless  B  eettiHes 
to  L  pctar  to  dw  sak  of  aoy  I 
£*&  taxpayar  idanlificaliaa  afambsr  is  4 
(See  i  81.M06  (dH(b)  far  the  spaeW  ode  if 
the  iaatruction  to  ssll  was  by  isaas  ef 
telephone  or  wire  hutiudicaL)  Siaoa  L  did  not 
act  as  nominee  for  E.  L  would  not  be  makiog 
any  reportable  interest  or  ihvidend  payments 
to  B  that  would  be  subject  to  withholding 
under  section  3406  (a)(1)(A)  because  E  did 
not  famish  Us  taxpayer  identiBcattoa 
nwobar  to  L  ia  the  Bianaar  es«drad  fai 
paragraphs  (b)(1)  and  (cMl)  ofdiis  ssetioa.  If 
any  instniaent  was  placed  in  the  aocowrt 
after  December  31, 1863,  is..  L  holds  tha 
instrument  in  street  naaM.  the  iastruiaeat 
would  not  be  s  pre-19e4  account  under 
paragraph  (b)(2)(i)  of  this  section.  Thus, 
payments  made  with  respect  to  the 
instrument  would  be  subset  to  withhirfding 
under  sectkn  3406  (sMlKA)  because  E  did 
not  furnish  Us  taxpisyar  identification 
nuadMr  to  L  in  the  BMOBsr  required  in 
paragraph  (b)(3)  of  this  section. 

Example  (3).  F  opens  a  brokerage  account 
with  Broker  M  on  August  1. 1884.  F  does  not 
certify  under  penalties  of  perjury  that  his 
taxpayer  identifieation  mmber  furnished  is 
correct  Ihe  account  is  s  post-19B3  brokerage 
account  under  paragraiA  (cHl)(iii)  of  tUs 
section.  F  has  not  fumished  Us  tajq»syer 
identification  number  ia  the  manner  required 
in  paragraph  (c)  of  this  sectioa.  and 
withholding  under  section  3406  (a)(1)(A)  shall 
apply  to  any  gross  proceeds  that  an  mbject 
to  reporting  under  section  6045.  Thus,  if 
Broker  M  sold  securities  for  F  through  the 
account  on  August  1. 1861  ths  gross  proceeds 
wouU  be  subject  to  witfahiridiag.  (See 
1 31.3406(d)-3(b)  for  the  special  rule  if  the 
instruction  to  sell  was  by  means  of  teiephoae 
or  wire  instnictioa) 

Example  (4).  Assume  the  same  facts  as  ia 
Exampis  (3)  except  that  F  opens  tha  account 
and  purchases  readily  tradable  iastrunenls. 
M  holds  the  taistruments  in  staset  name  for  F. 
The  instruoients  will  psy  reportabis 
dividends  on  September  3a  1864.  Since  y  is 
holding  ths  instnunents  in  street  name  for  F. 
M  is  considered  die  payor  of  the  repartahle 
dividends  (as  defined  in  I  Sl.S40e(a}-2)' 
Because  the  acoouat  is  a  post-19S3  brakstaas 
account  described  in  paragraph  (cKlKiiQ  of 
this  section,  the  htstruments  hsld  in  the 
sccount  sre  not  oonsidered  s  pre-18S4 
sccount  under  paragraph  (bU^tP)  af  this 
section  regardless  ef  when  tte  Instrumant 
was  acquired.  Coosequently,  If  F  does  not 
certify  under  penalties  of  perjury  thst  Us 
taxpayer  Identificatioa  number  is  correct 
before  Sqitember  3Qi  1981 M  Is  requkad  ta 
withhold  under  taction  3406  (a]tlXA)  oa  dw 
reportable  dividnd  payment  on  such  dale. 
(See  1 9l.340e(dH(a)  for  the  spsdal  rule  If 


(d)  ReMB,  eomada^om,  naneaiphyoe 
compensation,  aitdcertaiapsbiag  boat 
operators,  etc.— (1)  Mannar  rofiibad  for 
fuausbing  a  taxpayer  ideat0catioa 
nuniber.  Wlb  nspect  to  acotmnli, 
contract!,  or  eriatianahipe  mdieee  the 
payor  is  reqtdred  to  make  an 
inf eematieq  letuni  ander  eeetion  8IM1 
(retatteg  to  iiuonuatioB  lepuiUug  et 
somoe  on  restSi  royalties,  aalaries.  eHc.\ 
section  0O4lA(a)  (relating  to  luforiuatian 
reportiog  of  payments  for  nonempleyee 
services),  section  6050A  (reladag  to 
information  reporting  by  certain  fishiaf 
boat  operators),  or  section  flOSON 
(relating  to  inConnalioo  reporting  of 
payments  olnjeitiee),  the  peyee  shall 
furnish  his  tajqMyer  Identification 
noniber  to  the  payor  either  orally  or  in 
writing.  He  peyee  is  not  required  to 
-  certify  imder  penalties  of  perjury  that 
the  taxpayer  identification  number  is 
correct  regardless  of  when  the  account 
contract  or  relatiooship  ia  established. 

(2)  Example.  The  application  of  the 
provisions  of  this  por^reirii  (d)  may  be 
illustrated  by  the  lollowing  example: 

Example.  E  performs  services  as  a 
nonem^rioyee  to  Y  who  pays  tt,000  to  E.  Ts 
payment  to  E  is  reportabis  under  section 
e041A(s).  E  furnishes  his  taxpayer 
identification  number  to  Y  but  does  not 
certify  under  penalties  of  perjury  that  It  is  Us 
correct  number.  E  has  furnished  Us  taxpayer 
identificetion  number  in  the  manner  required 
in  paragraph  (d)  ef  tUs  section.  It  is  not 
relevant  wtwther  the  reletioBsUp  is  or  is  not 
s  prs-1864  acoouat  Thus,  withholding  under 
sectioa  3406(aKlKA)  does  not  apply  to  dis 
reportable  paymmt  to  & 
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(a)  Requirement  to  withhold.  Except 
as  provided  in  paragraph  (b)  of  tliis 
section,  1 31.3406(d)--3(e).  and 
1 31.3406(d)-4.  beckap  widihalding 
under  section  340e(a)(l)(D)  (relating  to  a 
payee  certification  faflnre)  is  reqoired 
with  respect  to  a  reportable  interest  or 
dividend  payiMnt  (oa  defined  to  section 
3406(b)(2)  end  i  3L3406(b)(l)-l(b))  if. 
end  01^  it  tiw  payee  laib  to  certify  to 
the  payor,  eader  penalties  of  perjoiy. 
that  the  payee  is  not  eubfect  to  T     ' 
withhohUag  due  to  notified  peyee  i 
reporting  under  eectton  S40efe)(l)(C). 
Special  roles  are  preeided  ijf 
i  31.3406(d)-3(a)  whm  ea  eceoeal  is 
established  dirKtfy  wiO.  or  aa 
instrument  is  aoquh«d  directfy  from,  the 
payor  thioegb  riecfroaic  or  fluU 
comwnnirahnn  See  f  SLHOtic)- 
l(b)(3)(ii)  tat  ralae  with  reepaet  to  a 
payor'a  laliaaoe  on  a  payee  oeitifioatioa 
for  a  new  account  feaosriBg  notified 

peyee  undenaportint.  See  I  SLS408(dH 
for  rules  eppHcaUa  to  taa^  tndahia 
instnanants  acqiiiied  thwio^  a  bcaket. 


|iLM88(a).K^ 

(b)  Acc^ptioae.  I 
under  sectfea  3iOi(a)(l)(D)  t 
paragraph  (a)  af  8^6  aecdiaii  doee  Ml 
apply  fai  the  eaae  of— 

(ij  A  lepertaMe  inetest  or  divMBBB 
peyaMot  wim  seepeot  to  a  pse-'MM 
account  (as  defined  to  1 8U408(^ 
l(bKt)); 

(2)  A  reporteUe  interest  payment 
mode  to  a  window  transaction  (as 
defined  to  1 81.9406(bK2)-a(b)):  or 

(3)  A  reportable  interest  or  dividend 
peyment  made  with  respect  to  a  reedfly 
tredable  instrument  thet  is  described  to 
1 31.940e(d)^aH2). 

fS1,M0e(d>-S 


(a)  AocouDts  or  readily  tredahh 
insttvments  aequtred  directly  fnai  the 
payor  (including  a  broker  who  heUs  an 
instrument  in  street  name)   p)  i4ccoan^ 
or  instrument  acqaired  direcUy  from  the 
payor  by  electremcineans.lBib»ca»e 
of  an  account  estabMehed  direcliy  widi, 
or  a  readify  tredeble  fastiument 
eoqaired  (firectfy  ernb,  the  payor  by 
means  of  electroaic  treneaiission  (e.^ 
telephone  or  wire),  the  peyer  may 
perodt  the  peyee  to  furnish  the 
certificettons  required  in  1 31.S408(dy- 
1(b)(3)  (relattog  to  oertificetioB  diet  the 
payee's  taxpeyer  identfficetion  number 
is  correct)  end  1 31,3408(d)-2  (releting  to 
certification  of  notified  peyee 
tmdetreporting)  widito  30  deyt  efler  the 
estabfi^ment  at  acquisition,  provided 
tiiat  the  peyee  furnishes  e  tmq>eyer 
identificetion  nrmiber  to  tfie  peyor  at  the 
time  of  the  acquisition  or  establishment 
end  the  payee  does  not  make  any 
withdraws^  before  the  certifications 
are  received.  For  poipoees  of  this 
section,  an  account  or  instnaiiMit  shall 
be  considered  "ecqaired  directfy  froai 
die  payor"  if  the  instrument  wee 
acquired  by  tte  peyee  without  the 
essistanee  of  a  broker  or  dm  iastrunent 
was  acquired  directly  from  a  broker 
who  holds  &e  instrument  as  noainaa 
for  the  payee  (te,  to  street  name)  aad 
who  is  considered  a  payor  uBfder 
1 31,34a6(a)-2.  If  the  payee  makes  any 
withdrawids  befaee  toe  caHificatkas 
are  laoehred.  tfto  payor  mast  wittdMd  20 
percent  of  dM  emounts  withdrewn  to  the 
extent  of  eay  repartd>le  interest  or 
dividend  payments  made  to  the  payee 
during  the  SOKlay  period.  In  addilian.  (he 
payor  must  commence  wlthholdtog  oa 
all  repoitoUe  toterest  «r  dividend 
payments  made  widi  leeped  toihe 
eccount  or  instrument  on  and  after  Ike 
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Slflt  day  foUowing  acquisition  or 
ei tabli^iment  if  ti^e  payee  has  not 
provided  the  required  certifications  to 
the  payor  by  that  date.  The  rules  of  this 
paragraph  (a)(1)  also  apply  with  respect 
to  a  pajree  from  whom  the  payor  is 
required  to  obtain  a  Fonn  W-8  or 
lubetitute  form  (as  described  in 
i  U049-5(g))  or  is  to  obtain  other 
evidence  of  foreign  status  (as  described 
in  I  U049-5(h)),  provided  the  payee 
represents  to  the  payor,  orally  or 
othenyise,  before  or  at  the  time  of  the 
acquisition  or  establishment  that  the 
payee  is  not  a  United  States  citizen  or 
resident  A  payee  described  in  the 
preceding  sentence  is  not  required  to 
furnish  a  taxpayer  identification  number 
at  the  time  of  establishment  of  the 
account  or  acquisition  of  the  instnunent 
in  order  for  the  special  rule  under  this 
paragraph  to  apply. 

(2)  Accounts  or  readily  tradable 
instrumenta  acquired  directly  from 
payor  by  mail  communication.  The  rules 
of  paragraph  (a)(1)  of  this  section  also 
apply  to  accounts  established  with,  or 
instruments  acquired  directly  from,  the 
payor  that  are  effected  by  mail  before 
January  1, 1985.  With  respect  to 
accounts  established  directly  with,  or 
instruments  acquired  directly  from,  the 
payor  by  mail  on  or  after  January  1, 
1985,  the  payor  is  required  to  impose 
backup  witUiolding  on  the  reportable 
interest  or  dividend  payments  if  the 
payee  has  not  provided  the  required 
certifications  by  the  time  that  a 
reptnlable  payment  is  made  (as 
described  in  1 31.3406(aH)- 

(3)  Examples.  The  application  of  the 
provisions  of  this  paragraph  (a)  may  be 
illustrated  by  the  following  examples: 

Exampk  (1).  G  opens  a  new  interest 
bearing  accqpmt  at  Bank  N  on  March  7,  \90H, 
by  appearing  at  N  in  person.  Bank  N  will  pay 
interest  on  the  account  at  the  end  of  each 
month.  G  provides  his  taxpayer  identification 
number  at  the  time  that  G  opens  the  account 
but  fails  to  certify  under  penalties  of  perjury 
tliat  he  is  not  tubiect  to  backup  withholding 
due  to  notified  payee  underreporting  as 
required  in  i  31.3406  (d)-Z  N  is  required  to 
withhold  20  percent  (rf  the  payment  made  on 
March  31. 1984. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  ttat  G  opens  the  account 
by  calling  Bank  N  and  wiring  die  initial 
deposit  1^  electronic  funds  transfer.  G 
provides  his  taiqwyer  identification  to  N 
during  the  tel^ihane  call  N  is  not  required  to 
withhold  on  die  March  31  payment  date  since 
G  provided  his  taxpayer  identification 
number  on  the  date  of  acquisition  (as 
provided  in  paragraph  (a)  (1)  of  this  section). 
G  provides  die  required  cntifications  on 
April  ft  Thns.  N  also  is  not  required  to 
withhold  OB  the  April  SO  paynwnt  date  since 
NreceiyedCs  certifications  withfai  30  days 
el  opening  the  account  and  prior  to  the 


Example  (3).  Assume  the  same  facts  as  in 
Example  (2)  except  that  G  closes  the  account 
on  April  2  and  does  not  provide  any 
certification  before  withdrawal.  Under  ^ 
paragraph  (a)  (1)  of  this  section,  N  is  required 
to  witlihold  20  percent  of  the  reportable 
interest  payment  made  on  March  31  as  well 
as  any  reportable  payment  made  at  the  time 
the  account  is  dosied  and  the  funds  are 
withdrawn  (April  2). 

Example  (4).  H  purchases  new  shares  in 
Mutual  Fund  O  on  February  14. 1964,  that  will 
pay  reportable  dividends  daily.  H  acquires 
the  shares  by  wiring  money  from  his  bank 
account  to  the  mutual  fund.  H  does  not 
provide  his  taxpayer  identification  number  at 
the  time  of  acquisition.  O  is  required  to 
withhold  20  percent  of  any  reportable 
amounts  paid  after  February  14  until  O 
receives  H's  certifications.  Even  if  O  receives 
H's  taxpayer  identification  number  after 
February  14. 1984, 0  is  required  to  withhold 
from  payments  made  to  H  because  H  did  not 
furnish  his  taxpayer  identification  numlJer  at 
the  time  of  acquisition  as  required  in 
paragraph  (a)  (1)  of  this  section.  O  may  stop 
withholding  only  when  O  receives  the 
required  certifications  from  R 

Example  (5).  Assume  the  same  facts  as  in 
Example  (4)  except  that  H  provides  his 
taxpayer  identification  number  on  February 
14  (date  of  acquisition).  On  March  1,  before 
providing  the  required  certifications,  H 
withdraws  $5000.  Two  hundred  dollars  of 
dividends  have  been  paid  prior  to  that  date. 
Four  thousand  eight  hundred  dollars  are 
gross  proceeds  for  the  shares  redeemed.  0  is 
required  to  withhold  20  percent  of  the 
reportable  amount  ($5000)  on  March  1,  the 
date  of  withdrawal.  The  $200  is  reportable 
under  section  6042  and  the  $4800  is 
reportable  under  section  6045. 0  is  required 
to  vrithhold  on  the  $200  under  paragraph  (a) 
(1)  of  this  section  since  the  $200  is  assumed  to 
be  a  reportable  interest  or  dividend  payment 
O  is  also  required  to  withhold  on  the  $4800 
since  that  amount  is  subfect  to  reporting 
under  section  0045  and  H  has  not  furnished 
his  taxpayer  identification  number  in  the 
manner  required  in  1 31.3408  (d)-l  (c)(2). 

(b)  Special  rule  with  respect  to  the ' 
sale  of  an  instrument  for  a  customer 
pursuant  to  a  telephone  or  wire 
instruction — (1)  Special  rule.  In  the  case 
of  a  sale  of  an  instrument  through  a 
post-1983  brokerage  account  (as 
described  in  |  31.3406  (d)-l(c)(l))  by 
means  of  electronic  transmission  [e.g., 
telephone  or  wire),  a  broker  who  is 
required  to  report  the  gross  proceeds  of 
the  sale  under  section  6045  (as 
described  in  {  31.3406  (b)  (3>-2)  may 
permit  the  customer  to  furnish  the 
certification  described  in  1 31.3406  (d)-l 
(c)(2)  (relating  to  certification  that  die 
customer's  taxpayer  identification 
number  ia  correct)  writhin  30  days  after 
the  sale,  provided  that  the  customer 
furnishes  his  taxpayer  identification 
number  to  die  broker  before  the  sale  and 
the  customer  does  not  withdraw  or 
reinvest  more  dian  80  perorat  of  die 
inoceeds  of  the  sale  before  the  required 


certification  is  provided.  Thus,  if  at  all 
times  at  least  20  percent  of  all  gross 
proceeds  reportable  under  section  6045 
are  held  in  cash  by  the  broker,  the  gross 
proceeds  of  the  sale  will  not  be  subject 
to  backup  withholding  for  30  days.  If  the 
customer  desires  to  withdraw  or 
reinvest  more  than  80  percent  of  the 
proceeds  of  the  sale  before  the  31st  day 
and  before  the  certification  is  received, 
the  broker  is  required  to  withhold  20 
percent  of  the  reportable  gross  proceeds 
at  the  time  of  the  withdrawal  or 
reinvestment  (or,  if  later,  the  time  the 
proceeds  are  paid).  If  the  customer  does 
not  provide  the  required  certification 
writhin  30  days  of  die  date  of  the  sale, 
the  broker  must  withhold  20  percent  of 
the  reportable  gross  proceeds  on  the 
31st  day  after  the  date  of  the  sale.  The 
rules  of  this  paragraph  (b)(1)  also  apply 
with  respect  to  a  customer  from  whom 
the  broker  is  required  to  obtain  a  Form 
W-8  (or  substitute  form)  in  accordance 
with  1 1.6045-l(g)(l)(i)(A)  or  is  required 
to  obtain  other  evidence  of  foreign 
status  in  accordance  with  1 1.6045- 
l(g)(l)(i)  (B)  or  (C)  provided  die 
customer  represents  to  the  broker  before 
the  sale,  ordly  or  otherwise,  that  the 
customer  is  not  a  United  States  citizen 
or  resident 

*  (2)  Examples.  The  application  of  the 
provisions  of  this  paragraph  (b)  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Individual  G  establishes  an 
account  with  Broker  N  on  August  1, 1984,  by 
calling  N  and  wiring  money  to  the  account.  N 
purchases  shares  of  Y  Corporation  stock  that 
N  will  hold  in  street  name  for  G.  G  provides 
his  taxpayer  identification  number  but  does 
not  certify  under  penalties  of  perjury  that  it  is 
his  correct  taxpayer  identification  number. 
The  account  is  a  post-1983  brokerage  account 
under  i  31  J406(d)-l(c)(2).  On  October  12, 
1984,  G  telephones  N  and  instructs  N  to  sell 
all  of  the  Y  stock  for  $10,000  and  to  send  him 
a  check  for  $5,000.  N  is  required  to  make  an 
information  return  under  section  8045 
showing  the  $10,000  of  gross  proceeds.  N,  at 
its  option,  is  not  requireid  to  withhold  $2,000 
on  October  12, 1984,  even  though  G  has  not 
provided  a  certified  taxpayer  identification 
number.  Under  paragraph  (b)(1)  of  this 
section,  N  may  permit  G  to  furnish  the 
certification  within  30  days  since  G  has 
furnished  his  taxpayer  identification  number 
and  G  did  not  withdraw  more  than  80  percent 
of  the  proceeds  of  the  sale.  If  N  does  not 
receive  the  certification  by  November  12,  N  is 
required  to  withhold  $2,000  from  G's  account 
on  November  13. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  G  does  not  provide 
his  taxpayer  identification  number  prior  ta  or 
on  October  12  (the  date  of  the  sale).  Because 
G  did  not  furnish  his  tajqiayer  identification 
number,  N  is  not  pennitted  under  paragraiA 
(b)(1)  of  diis  sediaa  to  ghra  G  30  days  to 
furnish  die  certiflcatioft  Thus.  Wis  required 
to  widihold  $2AI0  on  October  12. 
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(a)  Readily  tradable  instnmtaaa 
acquired  through  a  broker  who  ieaota 
pay{>r^\)  bistvmeats  acquired 
through  post-1983  brokerage  accouota. 
When  a  readily  tradable  instrument  is 
acquked  througli  a  post-1983  brokerage 
account  (as  defined  in  1 3U406(d)- 
1(c)(2))  and  die  broker  is  not  die  payor 
of  die  instrument  (as  defined  io 
i  31.340B(a)-2^)(3))>  die  broker  must— 

(i)  Obtain  die  certifications  dascribed  in 
I  nsmAHM  and  1 3L340B(d)-l(b)(3)  and 
(c)(2)  frnn  die  payee  (relating  to  certification 
of  payee  undeneportiog  and  taxpayer 
idcntificatioo  Bomber.  iespecti»ely),  but  the 
broker  is  required  to  obtain  dM  oertificatians 
only  once  trith  respect  to  each  account 

(ii)  Famish  die  payee's  taxpayer 
identificatioa  nmber  to  the  payon  and 

(iii)  Notify  die  payor  to  impose  backup 
widihoUisv  if  die  payee  fails  to  make  eidier 
of  the  required  certifications  to  die  broker  or 
if  die  broker  has  been  notified  by  die  Internal 
Remme  Service  before  the  acquisition  of  the 
instrument  that  the  payee  is  subfect  to 
hedaxp  wirtihoMfaig  due  to  notffied  payee 
underreporting  «Mkr  sectian  3408  (aKlXC)  or 
dMt  die  payee  is  aubiect  to  backup 
widifaoldiag  because  the  payee's  taxpayer 
identification  nsmber  is  inconact  (as 
described  in  i  31.3408((^). 

The  hnket  is  required  to  give  die 
information  required  by  paragraidi 
(a)(lXii]  and  (Ui)  of  dds  section  to  die 
payor  in  connection  with  die  transfer 
instructions  for  the  acquisition.  The  term 
"transfer  faistructions"  includes  die 
"fanfold"  docomaits  and  aocoont 
registration  instructions  transmitted  by 
a  broker  in  the  case  of  acquisitions  of 
shares  in  a  matual  ftmd.  A  notice 
including  the  iafocmatioa  described  in 
paragraph  (bXl )  of  dds  sectioa  ^aH 
satisfy  die  broko^s  reqeirenent  to  ghre 
notice  to  die  payor.  Gkioe  dM  broker 
transmits  the  ttansfisr  instnictiaM 
containiBg  the  jnibnaation  esquired  by 
tills  section.  d»  broker  has  BO  ferdiar 


tooMsiBa 
ta^qwysr  IdsattfieallaB  —her  or 
MJBSJBt  certiflratki  er  to  preeide 
addMaad  notkee  Io  the  payee  or  payor 
widi  rsspect  to  Ihe  acqaWltaa  af  Ike 
instrvMirt.  Upon  receMBg  As 
bMi  a  beskar.  dw  payor  aaaet  i 
b«:kiip  «ilhholdii«  oa  Ibe 
pursaant  to  I  S1.9l08(aH. 

(2)  Thnsoctrans  an«tf«tf  into  Ana^ 
a  brokerage  oooomit  that  i$  not  a  poet- 
1988  brolmage  aooomit.  When  a  readily 
tradable  lastrament  Is  aoqahed  duongh 
a  broken^  aooouBt  that  is  Bot  a  poet- 
1983  brokerage  ecooimt  (es  defined  in 
i  31.3406  (d)-l  (c)(1))  and  die  broker  is 
not  die  payor  of  the  lusliunMBt  (es 
defined  in  1 81.3406  (ay-2  (a)),  die  broker 
is  required  to  furnish  die  peyse's 
taxpayer  identification  number  to  oie 
payor,  fa  addition,  if  the  broker  has 
been  notffied  by  tlie  Intemal  Revenue 
Sendee  diat  the  payee  is  snbject  to 
badnip  withholding  under  section  3406 
either  be<»use  of  an  faicarrect  taiqiayer 
identification  number  (as  described  in 
1 35a.3406-l)  or  due  to  notified  payee 
underreporting  under  section  3406 
(a)(lKC).  die  broker  most  notify  die 
payor  (in  connection  with  the  transfer 
instructions)  to  bnpose  backup 
widdiokfing  widi  respect  to  that  payee. 
A  notice  that  contains  tlie  infoimatifm 
described  in  paragr^h  (b)(1)  of  this 
section  shall  satisfy  die  broker's 
requirement  to  give  notice  to  the  payor. 
After  a  payor  receives  a  notice  from  a 
broker  pursuant  to  section  3406  (d)(2)(B) 
and  this  paragraph,  the  payor  must 
impose  backup  withholding  on  any 
accounts  of  the  payee  paying  reportable 
interest  or  dividends  as  defined  in 
1 31.3406  (b)  (1)-1  (b)  in  accordance  widi 
9  31.3406  (a)-l. 

(3)  Payor  must  notify  payee— {i) 
Failure  to  provide  certificatioRS.  tf  a 
payor  is  notified  by  a  broker,  as 
required  in  paragraph  (a)  of  tliis  section, 
that  a  payee  is  subject  to  backup 
witldiolding  because  die  payee  failed  to 
provide  the  certifications,  as  described 
.in  i  31.3406  (d)-2  (a)  and  1 31.3406  (d)-l 
(b)(3)  and  (c](l),  dien  die  payor  is 
required  to  notify  the  payee  diat  backup 
witliholding  has  commenced  (or  will 
commence)  no  later  than  15  days  after 
the  payor  makes  the  first  payment  to  the 
payee  diat  is  subject  to  backup 
withhoUing  under  section  3406.  A  notice 
that  contains  the  information  described 
in  paragraph  (b)(2)  of  diis  section  shall 
satisfy  the  payor's  requirement  to  give 
notice  to  die  peyee.  U  the  broker  notifies 
the  payor  that  the  payee  failed  to  make 
a  required  certification  and  die  payor 
has  received  die  certification  from  die 
payee,  the  payor  may  diarsfsid  the 
notice  from  tbe  broker. 
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die 
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because  of  an 
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3406(aXlXB)  (M  described  in  I  tl340l 
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(a)(l)(Q  (as  described  in  I  ILMfli  feh 
1).  Wbsoevar  diere  is  antiflcallan 
iacMtognodficadenfrom^eirtsinal 
Revenue  Oeivice  tniou^  a  UMnsr  with 
respect  to  a  readify  tradable  insiiwnent, 
the  payor  may  not  ignore  Ibe  notioe 
even  if  ^  payor  has  ncaived  the 
laquind  oerttficadon  froB  &e  payao. 
See  1 31.9406 (d)-« (c)(1) and (2) aiid 
(f)(2)  ior  leqaireBeafts  of  Ihe  Mlioo  tfam 
a  payor  must  provide  to  a  payee  whan  a 
payor  is  notified  by  the  fatanri 
Revenue  Service  or  a  broker  that  a 
payee  is  subject  to  badnqi  widi-lidlding 
under  section  3406  (a)  (1)  (B)  because 
the  payee  has  furnished  an  inconect 
taxpayer  identification  number  as 
described  in  i  3U406  (d)-5  (a)  (4).  See 
1 31J406  (cH  (c)(2)  for  die 
raquiremMits  of  dM  notice  that  a  payor 
onst  provide  to  a  payee  when  a  payor  b 
notified  by  die  Internal  Revenue  Servtoe 
or  a  broker  diet  a  payee  is  subject  to 
backup  withhokling  tmder  section  3406 
(a)  (1)  (C)  due  to  a  notified  payee 
underreporting. 

(b)  Noticee-{l)  Form  ofaoUce  by 
broker  to  payor.  AhnkoiiH^ie 
raquired  under  para^pb  (a)  (1)  (iii)  and 
(2)  of  diis  secti<m  to  notify  dw  payor 
widi  respect  to  a  readify  tradable 
instrument  shall  induds  in  die  notice— 

(i)  Ihe  payee's  Bama,  address,  and 
taxpayer  idaatificatieB  number  (if  provided 
to  the  broker),  and 

(ii)  A  stotoawnt  diat  die  payee  is  sabiect  to 
backup  widiholding  under  sectioa  S408(aXl) 
(A).  (B).  [Q.  or  (D)  of  die  totomal  Revenue 
Code,  whif^evar  sectioa  appUes.  and 

(iii]  When  applicable,  a  stataawnt  dut  &e 
broker  was  notifiad  by  the  Intemal  RevaDM 
Service  diat  die  payee  is  sut^ect  to  backup 
widiholding  under  section  3406(a)(1)  (B)  or 
[Q. 

The  broker  may  notify  the  payor  in 
connectitm  with  the  transfer  instructions 
by  means  (rf  ma^etic  media,  madiine 
readable  document  or  aajf  other 
medium,  provided  that  tiw  notioe 
inchides  die  informatkxi  described  in 
the  preceding  sentence. 

(2)  Form  of  notice  by  payor  to  payee. 
A  payor  ndio  receives  notice  frow  dw 
broker  or  dw  faikeinal  Revenae  Service 
dut  die  payee  is  subject  to  badn^ 
widdid(bi«  shall  nolify  dM  payee  as 
raquired  ia  pars^ph  (a)(S)  of  dds 
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section.  The  notice  to  the  payee  shall  be 
substantially  similar  to  the  following: 

(i)  For  a  notification  concerning  a 
failure  to  provide  a  taxpayer 
identification  number  in  the  required 
manner  under  section  3406(a)(1)(A)  or  a 
failure  to  make  the  certifications 
described  in  section  3406(a)(1)(D): 

Recently,  you  purchased  (identify  security 
acquired).  Because  of  the  existence  of  one  or 
more  of  the  following  conditions,  payments  of 
interest  dividends,  and  other  reportable 
amounts  that  are  made  to  you  will  be  subject 
-to  backup  withholding  of  tax  at  a  20  percent 
rate:  (specify  the  condUtion  or  conditions, 
described  below,  that  are  applicable] 

(1)  You  failed  to  provide  a  taxpayer 
identification  number,  or  failed  to  provide 
such  number  under  penalties  of  perjury,  in 
connection  with  the  purchase  of  the  acquired 
security.  (An  individual's  taxpayer 
identification  number  is  his  or  her  social 
security  number.) 

(2]  You  failed  to  certify,  under  penalties  of 
perjury,  that  you  are  not  subject  to  backup 
withholding  due  to  notified  payee 
imderreporting  as  required  under  section 
3406(a)(l)P}  of  the  Internal  Revenue  Code. 
If  condition  (1)  applies,  you  may  stop 
withholding  by  providing  your  taxpayer 
identification  number  on  the  enclosed  Form 
W-9,  signing  the  form,  and  returning  it  to  us. 
If  you  do  not  have  a  taxpayer  identification 
number,  but  have  (or  %vill  soon]  apply  for  one, 
you  may  so  indicate  on  the  Form  W-9. 
Backup  withholding  may  apply  during  the  60- 
day  period  you  are  awaiting  for  your 
taxpayer  identification  number.  You  must 
provide  us  with  your  taxpayer  identification 
number  promptly  after  you  receive  it  in  order 
to  avoid  withholding  after  the  end  of  the  60- 
day  period  or  to  stop  backup  withholding  if  it 
has  already  begun.  Certain  persons, 
described  on  the  enclosed  Form  W-e,  are 
exempt  from  withholding.  Follow  the 
instructions  on  that  form  if  applicable  to  you. 
If  condition  (2)  applies,  you  may  stop 
writhholding  by  certifying  on  the  enclosed 
Form  W-e  that  you  are  not  subject  to  backup 
withholding  due  to  notified  payee 
underreporting,  signing  the  form,  and 
returning  it  to  us. 

If  more  than  one  condition  applies,  you 
must  remove  All  applicable  conditions  to 
stop  withholding. 

Please  address  any  questions  concerning 
this  notice  to:  [Insert  Payor  Identifying 
Information]. 

(Do  not  address  questions  to  the  broker  who 
purchased  the  securities  for  you.) 

(ii)  For  the  form  of  the  notice 
concerning  imposition  of  backup 
withholding  due  to  an  incorrect 
taxpayer  identification  number  under 
section  3406(a)(1)(B),  see  S  31.3406  (d>-5 
and  (f)(2). 

(iii)  For  the  form  of  the  notice 
concerning  the  imposition  of  backup 
withholding  due  to  a  notified  payee 
underreporting,  see  S  31.3406(c)-l(c](2). 

(c)  Payors' reliance  on  information 
from  broker^!)  In  general.  A  payor  of 


an  instrument  acquired  by  a  payee 
through  a  broker  may  rely  on  the 
information  that  the  payor  receives  from 
the  broker  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section.  Thus,  if  the 
broker's  transfer  instructions  to  the 
payor  include  a  taxpayer  identification 
number  and  do  not  inform  the  payor  that 
the  payee  failed  to  make  a  required 
certification,  the  payor  is  not  required  to 
impose  backup  withholding.  If  the 
broker's  notice  informs  the  payor  that 
the  payee  failed  to  make  a  required 
certification,  however,  and  the  payor 
has  not  received  the  certification  from 
the  payee,  the  payor  is  required  to 
impose  backup  withholding.  In  addition, 
if  the  broker's  notice  informs  the  payor 
that  the  payee  is  subject  to  backup 
withholding  due  to  notification  from  the 
Internal  Revenue  Service,  the  payor  is 
required  to  withhold  during  the.period 
described  in  S  31.3406(c)-l  (e)  and  (f). 

(2)  Amount  subject  to  withholding. 
The  payor  is  required  to  withhold 
depending  on  the  payor's  customary 
method  of  making  payment  on  an 
instrument  or  instruments  owned  by  a 
payee.  For -example,  if  it  is  the  practice 
of  a  payor  to  combine  in  one  account  all 
readily  tradable  instruments  of  the  same 
issue  owned  by  a  payee  and  if  certain  of 
those  instruments  are  subject  to  backup 
withholding  and  others  are  not  subject 
to  backup  withholding,  the  payor  is 
required  to  withhold  20  percent  of  the 
aggregate  payment  made  with  respect  to 
all  the  instruments  in  the  account.  If  it  is 
not  the  practice  of  the  payor  to  combine 
in  one  account  all  readily  tradable 
instruments  of  the  same  issue  owned  by 
a  payee,  the  payor  is  required  only  to 
withhold  20  percent  of  the  payment 
made  on  the  instrument  or  instruments 
tvith  respect  to  which  the  payee  is 
subject  to  backup  withholding. 

(3)  Examples.  The  appUcation  of  the 
provisions  of  this  paragraph  (c)  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Individual  A  owns  100  shares 
of  X  Corporation  stock  which  were 
purchased  directly  fi-om  X  in  1983.  On  July  1, 
1985.  A  instructs  Broker  M  to  purchase  200 
additional  shares  of  X  stock  and  have  the 
shares  registered  in  A's  name.  The  200  shares 
are  acquired  through  a  post-1983  brokerage 
account  with  M.  X  has  received  A's  social 
seourity  number,  but  A  has  not  certified 
under  penalties  of  perjury  that  the  number 
provided  is  correct  or  certified  that  A  is  not 
subject  to  backup  withholding  due  to  notified 
payee  underreporting.  A  fails  to  make  the 
required  certifications  to  M,  and  M  notifies  X 
of  that  fact  as  required  in  paragraph  (a)(l)(iii) 
of  this  section.  X,  in  accordance  with  its 
ciutomary  practice,  combined  in  one  account 
all  300  shares  owned  by  A  and  made  an 
aggregate  payment  with  respect  to  all  the 
instruments.  X  is  required  to  withhold  20 
percent  of  all  reportable  amounts  under 
paragraph  (c](2)  of  this  section. 


Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  X,  in  accordance 
with  its  customary  practice,  separates  the 
shares  into  two  accounts.  Under  paragraph 
(c](2]  of  this  section,  X  is  only  required  to 
withhold  20  percent  of  the  reportable 
payments  made  with  respect  to  the  200 
shares  of  stock  that  A  acquired  through  M 
because  the  100  shares  of  X  stock  were 
acquired  before  January  1, 1984,  directly  from 
X. 

Example  (3).  Assume  the  same  facts  as  in 
Example  (1)  except  that  X  received  A's 
certifications  that  A's  social  security  number 
was  correct  and  that  A  was  not  subject  to 
backup  withholding  due  to  notified  payee 
underreporting.  Even  though  M  notified  X 
that  A  failed  to  make  the  required 
certifications,  X  is  not  required  to  withhold 
since  X  has  received  the  necessary 
certifications  from  A  (as  described  in 
S  31.3406(d>-2(a)).  Under  paragraph  (a)(3)  of 
this  section,  because  X  has  received  the 
required  certifications  from  A,  X  is  not 
required  to  notify  A. 

Example  (4).  Assume  the  same  facts  as  in 
Example  (1)  except  that  M  does  not  notify  X 
that  A  failed  to  make  any  certifications  nor 
does  M  include  A's  taxpayer  identification 
number.  Since  X  already  has  A's  taxpayer 
identification  number,  X  is  not  required  to 
withhold  assuming  no  other  condition  for 
imposing  backup  withholding  exists  with 
respect  to  A. 


9  31.3406<d)-S    Backup  wtthhoWingt 
th«  Service  or  a  broker  notifies  ttie  payor  to 
wtthttold  because  ttio  payee's  taxpayer 
identification  number  is  ineonaet 

(a)  Requirement  that  a  payor  backup 
withhold  due  to  notification  of  an 
incorrect  taxpayer  identification 
number— {\)  In  general.  Except  as 
otherwise  provided  in  paragraph 
(a)(2)(ii)  of  this  section,  backup 
wi^holding  under  section  3406(a)(1)(B) 
applies  to  any  reportable  payment  (as 
defined  in  section  3406(b)  and  paragraph 
(a)(2]  of  this  section)  made  to  an 
account  (as  defined  in  paragraph  (a)(5) 
of  this  section]  of  a  payee  if.  after 
December  31. 1989,  the  Internal  Revenue 
Service  or  a  broker  notifies  a  payor  that 
the  payee's  taxpayer  identification 
number  is  incorrect  (as  defined  in 
paragraph  (a)(4)  of  this  section)  and 
such  incorrect  taxpayer  identification 
number  is  used  with  respect  to  such 
account  of  the  payee.  The  payor  is 
required  under  section  3406(h)(8)  and 
paragraph  (c)  of  this  section  to  send  a 
copy  of  the  notice  received  by  the  payor 
(from  the  Internal  Revenue  Service  or  a 
broker)  to  inform  the  payee  that  he  has 
furnished  an  incorrect  taxpayer 
identification  number  and  that,  as  a 
result,  he  may  be  subject  to  backup 
withholding  under  section  3406(a)(1)(B). 
The  requirements  for  the  notice  that  a 
payor  must  send  to  a  payee  are  set  forth 
in  paragraph  (c)(3]  of  this  section.  An 
example  of  the  notice  required  by 


paragraph  (c)C3]  is  set  forth  in  the 
appendbc  to  this  section.  The  period  for 
which  backup  withholding  applies  due 
to  notification  of  an  incorrect  taxpayer 
identification  number  is  described  in 
paragraph  (d)  of  this  section.  See 
paragraph  (e)  of  this  section  for  the  rules 
regarding  how  a  payee  may  prevent 
backup  withholding  from  starting  or  to 
stop  it  once  it  has  begun.  See  paragraph 
(f)  of  this  section  for  the  applicable  rules 
when  the  Internal  Revenue  Service  or  a 
broker  notifies  a  payor  twice  within  3 
calendar  years  that  a  payee  has 
furnished  an  incorrect  taxpayer 
identification  number.  See  section  8721 
for  the  penalty  that  may  be  imposed  on 
a  payor  for  providing  an  incorrect 
taxpayer  identification  number  on  an 
information  return  filed  with  the  Internal 
Revenue  Service  unless  there  is 
reasonable  cause  for  the  error. 

(2)  Definitioa  of  reportable  payment— 
(i)  In  general.  See  section  3406(b)  snd 

i  31.340e(b)(l)>l  for  the  definition  of 
reportable  payments. 

(ii)  Exceptions.  For  the  payments  that 
are  not  "reportable  payments"  for 
purposes  of  section  3406(a)(1)(B).  see 
I  31,3406(b](2^-l  through  I  31.3406(b)(4)- 
1.  Also  see  1 91.3406(g)-l  through 
1 31.3406(g>-3  for  other  exceptions. 

(3)  Transitiapal  exclusion  for 
payments  to  a  fiduciary  or  nominee 
account  Reportable  payments  to  s 
fiduciary  or  uvninee  account  are  not 
subject  to  backup  withholding  for 
purposes  of  section  3406(a)(1)(B).  For 
ptirposes  of  this  paragraph  (a)(3).  a 
fiduciary  or  nqminee  account  means  an 
account  with  tjespect  to  which  at  least 
one  person  na^ed  in  the  registration  is 
identified  as  acting  in  the  capacity  as 
nominee  or  of  administrator, 
conservator,  custodian,  receiver,  tutor, 
curator,  committee,  executor,  guardian, 
trustee,  or  other  fiduciary  capacity 
recognized  under  govendng  law.  This 
paragraph  (aXp)  does  not  spply  with 
respect  to  a  nptice  from  the  Internal 
Revenue  Service  or  a  broker  under 
paragraph  (b]  U)  or  (2)  of  this  section 
that  is  received  by  a  payor  after  [THE 
DATE  THAT  THIS  DOCUMENT  IS 
PUBUSHED  AS  A  TREASURY 
DECISION.] 

(4)  Definition  of  incorrect  taxpayer 
identification  number.  An  incorrect 
taxpayer  identification  number  is  any 
number  that,  at  die  time  the  Internal 
Revenue  Service  makes  a  determination 
that  the  taiqiayer  identification  number 
is  incorrect^ 

(i)  Is  not  ass^^ned  under  section  6109  to  any 

sumame  of  tb^  payse*  w 

(ii)  Is  not  ass^ned  hf  the  tntemal  Revenue 
Service  to  dw  SUBe  of  a  D0B-4ndividual  such 
M  •  ooipontian,  Mtata,  partnatship,  or  trust 


that  was  provided  on  an  infonnation  return 
filed  with  respect  to  a  payee. 

(5)  Definition  of  account  The  term 
"account"  means  any  account 
instrument,  or  other  relationship  with  a 
payor. 

(b)  Notice  regarding  an  incorrect 
taxpayer  identification  num6e/<— (1) 
Notice  from  the  Internal  Revenue 
Service  to  payors  and  brokers.  The 
Internal  Revenue  Service  will  notify — 

(i)  Payors  that  a  payee's  taxpayer 
identification  number  is  incorrect  and 
that  the  payor  must  commence  backup 
withholding  as  required  under  section 
3406(a)(1)(B)  and  paragraphs  (d)  and  (f) 
of  this  section  on  reportable  payments 
made  to  accounts  of  the  payee  as 
defined  in  paragraph  (a)(5)  of  this 
section  that  contain  sudi  incorrect 
taxpayer  identification  number,  and 

(ii)  &t)kers  that  a  payee's  taxpayer 
identification  number  is  incorrect  and 
that  the  broker  must  notify  a  payor  that 
the  payee  is  subject  to  backup 
withholding  under  section  3406(a)(1)(B) 
on  accounts  of  the  payee  as  defined  in 
paragraph  (a)  (5)  of  tMs  section  that 
contain  that  incorrect  taxpayer 
identification  number. 
The  Internal  Revenue  Service  will 
furnish  the  payor  or  broker  with  a  copy 
of  the  notice  and  the  payor  shall  furnish 
such  copy,  or  an  acceptable  substitute 
copy,  to  the  payee  as  described  in 
paragraph  (c)  of  this  section.  • 

(2)  Notice  from  a  broker  to  a  payor.  A 
broker  who  receives  s  notice  from  the 
Internal  Revenue  Service  pursuant  to 
paragraph  (b)(l)(ii)  of  this  section  that  a 
payee  has  furnished  an  incorrect 
taxpayer  identification  number  and 
through  whom  the  payee  subsequently 
acquires  a  readily  tradable  instrument 
with  respect  to  which  the  broker  is  not 
the  payor  must  notify  the  payor  of  that 
instrument  of  the  following  information: 

(i)  The  fact  that  the  broker  was 
notified  by  the  Internal  Revenue  Service 
that  the  payee  furnished  an  incorrect 
taxpayer  identification  number  and  the 
date  set  forth  on  such  notice  from  the 
Internal  Revenue  Service. 

(ii)  The  name,  and  tajmayer 
identification  number  of  die  payee  with 
respect  to  whom  the  broker  was 
notified,  and 

(iii)  The  fact  that  the  named  payee  is 
subject  to  backup  withholding  under 
section  3406(a)(1)(B). 
The  broker  is  required  to  provide  this 
information  to  the  payor  of  the 
instrument  in  the  time  and  manner 
provided  in  i  31.3406(dH.  See 
paragraph  (b)(5)(ii)  of  this  section  for 
accounts  of  the  payee  with  respect  to 
which  the  broker  is  required  to  notify  a 
payor  under  this  paragraph  (bH2). 


(3)  Accounts  subject  to  backup 
withholding.  After  receiving  notice  from 
the  Internal  Revenue  Service  or  from  a 
broker,  as  provided  in  paragraph  (b)  (1) 
and  (2)  of  this  section,  the  payor  is 
required  to  notify  the  payee  in 
accordance  with  paragraph  (c)  of  dds 
section  and  to  institute  backup 
withholding  as  prescribed  in  paragraph 
(d)  of  this  section  on  all  reportable 
payments  subject  to  backup  withholding 
that  are  made  to  the  account  or  accounts 
of  the  payee  containing  the  incorrect 
taxpayer  identification  number.  See 
paragraph  (f)  of  this  section  for  the  rules 
that  apply  when  a  payor  has  received 
two  notifications  of  an  incorrect 
taxpayer  identification  number  with 
respect  to  an  account  of  the  payee  from 
the  Internal  Revenue  Service  or  a  broker 
within  3  calendar  years.  See  paragraph 
(b)(5)  of  this  section  for  the 
determination  of  the  account  or 
accounts  of  the  payee  containing  die 
incorrect  taxpayer  identification 
number. 

(4)  Joint  accounts— {i)  In  general 
Generally,  payors  are  requfred  to 
backup  widihold  on  reportable 
payments  made  to  the  account  of  joint 
payees  if  the  payee  subject  to  backup 
withholding  under  section  3406(s)(l)(B) 
is  the  first  person  listed  on  the  account 
at  the  time  the  payor  receives  the  notice 
under  paragraph  (b)  (1)  or  (2)  of  this 
section. 

(ii)  Exception.  In  the  case  where  the 
first  person  listed  on  the  account  is  an 
exempt  foreign  person  for  information 
reporting  purposes  under  the  applicable 
information  reporting  provisions  and  the 
account  contains  the  names  of  persons 
who  are  not  foreign  persons,  the  payor 
is  required  to  badkup  withhold  on  the 
account  if  the  incorrect  taxpayer 
identification  number  matches  the  name 
and  number  combination  of  the  person 
on  the  account  used  for  information 
reporting. 

(iii)  Change  in  order  of  names.  If  the  - 
account  of  a  payee  may  be  subject  to 
backup  withholding  as  described  in 
paragraph  (b)(4)  of  this  section,  backup 
withholding  shall  apply,  if  required, 
even  though  the  order  of  the  names  on 
the  account  is  subsequentiy  changed, 
provided  that  the  incorrect  taxpayer 
identification  number  giving  rise  to 
backup  withholding  remains  on  the 
account 

(5)  Payor  determination  of  the 
account  or  accounts  of  the  payee  that 
contain  the  incorrect  taxpayer 
identification  number— {i)  Payors.  If  an 
account  number  or  designation  is 
provided  in  the  notice  received  under 
paragraph  (b)  (1)  or  (2)  of  this  section, 
the  payor  need  only  determine  whether 
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the  account  or  account*  correspondiog 
to  that  numbsr  or  dBsignatioQ  contaiB 
the  aamn  name  and  incomct  taxpajar 
identificatioD  number  provided  in  the 
notica.  If  no  account  number  or 
designation  is  provided  in  the  notioa 
received  nodar  pan^pb  (b)  (1)  or  (2)  of 
this  section,  tba  payer  most  locate,  using 
reasonable  care,  all  accounts  of  the 
payee  cootainkg  &e  same  name  and 
inoonect  taxpayer  idcntificatiaB  number 
provided  in  the  notice.  A  payor  wbo 
satisfies  tbe  fottowing  two-part  facta- 
and-ckcuiMtanceB  test  will  be 
eoQsidered  to  bave  exercised  reasonable 
care. 

(A]  Part  one  of  tbe  test  is  satisfied  if  a 
payor  identifiee  and  uses  the 
appropriate  computer  or  other  record 
system  on  which  to  locate  accounts  of 
the  payee  airf)|ect  to  badcop  withhdding 
under  section  S40e(aKl)(B).  A  payor 
vrith  a  centratEnd  and  f^y  intepeted 
computer  system  containing  aH  product 
lines  of  tbe  peyor  thet  pay  reportable 
payments  will  have  identified  and  used 
the  appropriate  system  if  the  payor 
searches  on  sodi  system  for  sll  accounts 
of  the  payee  described  in  paregrai^ 
(aX^  ef  ttiis  section  that  are  subject  to 
backup  witfahoMteg.  A  payor  whose 
prodact  lines  paying  reportable 
payments  are  on  separate  computer  or 
records  systems  will  have  identified  and 
used  fte  eppropriate  system  if  the  payor 
searches  for  accounts  of  the  payee  on 
the  oempeter  or  record  system  that 
contains  tfie  product  Km  with  respect  to 
wbkik  Ae  payor  received  a  notification 
of  an  incorrect  taxpayer  identification 
nember  puisuant  to  peiagtaph  (b/  (1)  or 
(2)  of  fliia  section. 

(B)  Part  two  of  the  test  Is  satisfied  if 
the  payor  uses  or  inputs  the  ^propiiate 
data  (»  criteria  into  the  system  that  is 
correctly  identified  under  paragraph 
(bK^HiftA)  of  this  section.  In  general  a 
payor  who  uses  or  inputs  the  name  and 
tajqwyer  identification  number, 
provided  on  the  notice  fiom  fte  Internal 
Revenue  Service  or  a  broker  as 
described  hi  paragre]^  (bUl]  or  (2)  of 
this  section  win  satis^  put  two  of  the 
test  In  some  cases  the  system  of  a  payor 
cannot  utilize  the  data  enumerated  in 
the  preceding  sentence  for  locating  aH 
accounts  of  the  payee  subject  to  Kx^V^^p 
withholdhig  underaectioo  34Q6(a)(l)(B). 
In  such  cases  the  ^yat  must  use  or 
input  the  appropriate  data  or  ciiteiia.  as 
determined  by  the  capability  of  the 
payor's  cottqrater  or  record  system. 

(ii)  An&en.  Brakars  are  re«{airad  to 
use  the  informatiaa  aod  f allew  the 
prooedarea  desaflied  iD  pacepapb 
(bHSKi)  to  locate  aceaents  a£  die  peyee 
with  sespect  to  ndaich  a  broker  ia 


required  to  notify  a  payor  pursaaat  to 
paragraph  (b)(2)  of  this  sectitm. 

(c)  Notice  from  payors  o/  backap 
withholdiag  due  to  aa  incomct 
taxpayer  ideniificatJoo  aumbep—{l]  In 
geneml.  If  the  name  and  taxpayer 
identification  number  listed  on  the 
notice  bom  the  Internal  Revenue  Sovice 
or  a  broker  as  described  in  paragraph 
(b)(1)  or  (2)  of  this  section  matdies  the 
name  and  ta}q)ayer  identification 
number  used  on  the  payee's  account  at 
the  time  the  payor  receives  tbe 
notification  of  an  incorrect  taxpayer 
identification  number— 

(i)  The  payer  win  noBlves  a  iiotiM  from 
the  lateeari  Rev«n««  Service  is  leqnfawl 
under  tactioa  34a6(h)(^  to  aend  a  copy  ol  the 
notice  reqwind  by  paragraph  (b)(1)  of  tlus 
section  or  a  substitute  notice  as  deacrilMd  in 
paragraidi  (c)(3)  of  this  section  to  the  payee 
of  the  aeconnt  in  accordance  witii  paragraph 
(c)(2)  ef  tUe  sectiMi  (an  example  <k  the  aetice 
from  the  btetaal  Revame  Sarvioa  req^vd 
by  sactioB  9«eBP4(4  aad  paragraph  (b)(1)  «< 
this  section  is  aet  forth  in  the  Appieadix  to  ' 
this  1 31  J«08(d)-<.  and 

(U)  The  payor  who  receives  notification  of 
an  incorrect  taxpayer  identification  numl)er 
from  a  broker  as  described  in  paragraph 
(b)(2)  of  tliis  sedioa  nnst  semi  a  substitute 
notice  as  described  i>  paraywph  (cK3)  of  this 
section  to  the  payee  ia  accarduice  with 
paragraph  (c)  (2)  of  this  section 

However,  a  payor  ts  not  reqotfed  to 
send  a  notice  as  described  in  this 
paragraph  (nor  backup  wMihotd  under 
paragraph  (d)  of  dns  section)  witii 
respect  to  any  account  of  a  payee 
where,  doe  to  an  ciror  ef  the  peyor,  Ae 
taxpayer  identification  nun^)er  on  such 
account  is  not  dte  number  that  was 
provided  to  the  payor  on  the  appticaUe 
Form  W-«  (or  acceptable  sobstiteto 
form)  becaasa.  for  example,  the  payor 
tranapoaed  the  taxpayer  identification 
number  when  incorporating  it  into  its 
business  rsoords.  K  e  peyor  sends  a 
substitBte  notice,  sodi  notice  must 
include  all  die  iniormation  set  forth  in 
paragrapii  (cX3)  of  thte  section,  or  most 
be  identioel  to  the  notice  set  forth  is  the 
ajqwD^  to  this  i  M.3406(d>-S,  OTraost 
be  SB  accepteble  substRuto  ef  the  notice 
set  forth  in  the  ^ipendix  to  this 
1 31.340e(d)-<.  fat  addition  to  the  copy  of 
the  notice  reqaired  by  paragrai^  (bMl) 
of  this  section  or  the  sabstitute  notice 
described  in  paragraph  (c)(3}  ^this 
section,  dto  payor  mast  tadudb  a  Form 
W-0  or  an  acceptable  sabstitnte  fonn 
(as  described  \n  %  31.9«0B(hH9Xe)(2» 
with  the  notice  for  die  peyee  to  use  to 
provide  his  nasae  and  taxpayer 
identificatiatt  nnndier  and  to  certify  that 
the  taxpayer  identification  munber  is 
correct  or  to  pravlde  his  name  and 
taxpayer  JdentiflcetJon  —mfcer  that  i 
originBUjr  faniefaad  end  to  certify  diet 
such  taxpayer  idantificaticB  i 


correct  The  peyor  is  reqnked  to  indade 
e  reply  envelope  (self-eddteessed)  witii 
the  notice  to  the  payee  wUdi  mey  be, 
but  is  not  required  to  be,  postege 
prepaid.  The  envelope  containhig  the 
notice  and  the  Form  W-0  (or  an 
acceptable  sobstttato  form)  most  state 
on  the  outside  in  a  bold  and  coospfcnous 
manner  "Important  Tax  Document 
Enclosed",  llie  mailing  may  not  inchide 
any  material  otiier  dun  the  notice,  Ae 
Form  W-9  (or  an  acceptable  substitute 
form),  any  documente  of  the  payor  that 
are  necessary  to  diange  the  name  or 
taxpayer  identification  nwnber  [at  bodt) 
on  the  account  of  the  payee,  and  the 
reply  envelope  of  the  payor.  The  notice 
required  by  paragraph  (c)  of  this  section 
shall  also  am>iy  to  those  payors  notified 
by  a  broker  diet  a  payee  is  subject  to 
backup  withholding  under  secticm 
3406(a)(1)(B).  For  purposes  of  tills 
section,  the  date  set  fortii  on  ^  notice 
from  the  Internal  Revenue  Service  (or  e 
broker)  shall  be  considered  the  date  of 
receipt  by  and  of  notificatioa  to  itm 
payor.  However,  in  the  case  of  a  dispute, 
if  the  payor  demonstrates  to  tite 
satisfaction  of  the  Internal  Revenue 
Service  dmt  the  date  of  actual  recdpt  of 
the  notice  ie  later  thmi  the  date  en  ^ 
notice,  the  actual  date  shall  be 
considered  the  date  of  receipt  by  amd  of 
notification  to  &e  payor. 

(2)  Aveedbfaa— (i)  la  general  The 
payor  mnst  send  the  notice  described  in 
paragraph  (c)  of  this  section  to  As 
payee  within  IS  businsss  days  after  the 
date  that  the  Internal  Revenue  Service 
or  a  broker  notifies  die  peyor  pursuant 
to  paregraidi  (b)  (1)  or  (2)  of  tl^  section. 
The  peyor  luist  mail  the  notice  to  die 
payee's  last  known  addrsss  by  bst- 
class  mail.  If  tt  is  dto  customary  practice 
of  the  payor  not  tosMil  any 
correspondence  to  a  payee,  the  payor 
may  furnish  tiie  notles  by  personal 
delivery,  by  intra-offios  mail,  or  by  any 
other  menns  reasonably  expected  to 
furnish  the  notice  to  the  peyeeproa^itty. 
A  payor  ia  not  required  to  send  the 
notice  to  fte  peyee  if  there  is  ovrently  e 
"do  not  meir*  or  a  ''stop  mail  hoM" 
bistnictian  with  respect  to  the  p^yeets 
accotmt  subject  to  badnip  wid»idding 
under  section  3406(8)(1)(B).  Howevw. 
the  peyor  mnst  hendle  the  notice  in  the 
same  mennsr  that  the  pejror  handles 
other  oorresfMadsace  of  the  payee. 

(ii)  Tw»ot  mere  neticee  for  9  payee  m 
the  same  cokmdaryear.  A  peyor  who 
receives,  uadsr  the  sasM  payer 
employer  identification  number  for 
sodal  secarity  munber).  two  or  more 
notices  described  in  parepsph  (b)  fl)  er 
(2)  of  tUs  section  hi  a  calsndar  peer 
with  respect  to  a  payee  mey  sstisfy  Ae 
reqnremente  of  mis  peregra^i  fc)  with 


notice  to  the  payee 

lofaai 


painfMph((^cftfiis 


(3)  Reguuweneate  ofenbttilute  metioe 
to  4hs  pa  vse.  If  the  payor  dees  not  send 
a  copy  of  the  wriioe  received  froa  te 
Internal  Revenue  Service  pimaent  to 
paragraph  (bMl)  of  this  section  or  if  the 
payor  is  notified  by  a  broker  as 
described  in  paragraph  (b)(2)  of  dris 
section  thet  the  payee  pioi^sd  en 
incorrect  taxpayer  identification 
number,  die  payor  may  send  a  aubstitute 
notice  as  provided  for  ia  this  paregraph 
[cj(3).  A  notice  to  the  payee  i^  aatiusfy 
the  requirements  of  section  3406(h](8) 
and  paragraph  (c)(l]  of  this  section  if  the 
notice  is  identioal  to  the  one  set  forth  in 
the  appendix  to  tills  1 31.3406(d9-«.  to  an 
acceptable  substitute  dtereot  or  if  tlw 
notice — 

(i)  Infonns  the  peyee  thet  the  peyor 
has  been  notified  that  the  taxpayer 
identification  oandier  furnished  by  the 
peyee  is  en  incenect  taxpayer 
identincation  aamber  (as  defined  in 
paragraph  (a)(1)  of  lUs  section^. 

(ii)  Advises  the  payee  of  tiie  name  and 
taxpayer  idenfification  number 
combination  that  the  Internal  Revenue 
Service  has  determined  to  be  incorrect; 

(iii)  Informs  ^  payee  thet  the  peyee 
must  either— 

{A^  Correct  the  surname  (or  business 
name)  or  taxpayer  identification  number 
(or  both)  end  oeitify,  under  penalties  of 
peijuiy.  that  the  newly  provided 
tajqmyer  identification  number  is 
corrector 

(B)  Stete— 

(i)  Under  penalties  of  perjuiy  dmt  the 
taxpayer  identification  number 
originally  furnished  to  the  peyor  is 
correct  ud  provide  thet  nuaiber  mid  die 
corresponding  Bsted  surname  (or 
business  name). 

(2)  Thet  die  Siodal  Security 
Administration  (or  die  local  office  of  die 
btemal  Revenas  Service  in  die  case  of 
an  incorrect  employer  identification 
number)  has  been  contected  by  the 
payee  to  resolve  the  problem  ^ving  rise 
to  the  notificetion  of  an  taioonect 
taxpayer  identification  number,  or 

(G)  In  the  case  of  e  notificetion  of  en 
incorrect  taxpsMr  identificetion  number 
of  an  individBai  payee  doe  to  a  name 
change  by  die  peyee  when  die  peyee 
has  not  oomraenicated  die  change  of 
name  to  dm  Sodsl  Security 
AdministrattoB 

(2)  Contact  <he  Social  Security 
Administration  and  reassign  die 
taiqiayar  identification  number  to  die 
samaaw  that  k  nsed  on  the  aoooont 
with  dm  peyot,  certify  under  peneMae  of 
pei|vy,  Aat  theegdating  tasqiayar 
identificatioD  OBmbar  shown  on  the 


I  BMd  with  that 
number),  end  provide  a  ataAemert  thet 
die  Social  Secarity  AMMMnlian  bas 
been  contacted  to  teassiyi  tfm  taxpayer 
idsntificBtian  BunriNr  to  tt 
shown  an  the  acooinM.  or 

(2)  Use  both  surnames  on  the  i 
with  the  payor  (die  euman 
shown  on  Ae  aoceant  and  dm  I 
shown  on  the  payee**  Sociel  Secorily 
Achainistoation  card  if  dw  payee  is 
laable  to  coirtact  die  Sodel  Secarity 
Administgationatdris  time),  provide  die 
sumamns,  and  certify  nnder  penekies  of 
perjaiy  Ant  the  findshed  taxpayer 
identificatioa  nuasber  is  correct,  and 

(J)  Follow  eidier  parogreph  [cmm 
(Q  (<]  or  (2)  of  tUs  section  ooasistsntly 
Kvith  respsct  to  all  accounte  «vidi  the 
payon 

(iv)  Advises  the  payee  of  o&er 
necessary  documentation  {ie.,  account 
creation  documents)  that  die  payee  must 
provide  to  the  payor  in  order  to  change 
the  name  or  ta^qpayer  identification 
number  (or  bodi)  on  the  account  and 
how  to  provide  such  information  and  die 
information  described  in  paragraph 
(c)(3Hiii)  of  tills  section  to  die  payor; 

(v)  Advises  the  payee  to  contact  the 
Social  Security  Administration  to  obtain 
a  social  security  card  if  the  peyee  was 
never  assigned  a  social  security  number 
or  to  obtain  a  rejdacement  sodal 
security  card  if  the  payee  lost  his  card 
and  does  not  remember  his  sodal 
security  number; 

(vi)  Advises  the  payee  that  as  a  result 
of  providing  an  incorred  taxpayer 
identification  number,  die  payor  is 
required  under  section  3406  (a)(1)(B)  oi 
the  Internal  Revenue  Code  to  be^ 
backup  widihoMing  20  percent  of  the 
reportable  payments  made  to  the 
account  tif  the  payee  no  later  than  after 
the  dose  of  the  day  SO  business  days 
after  the  date  that  the  payor  is  notified 
of  die  incorred  taxpayer  identification 
number  by  the  Internal  Revenue  Service 
or  a  broker  If  the  payor  has  not  received 
the  required  Form  W-8  (or  an 
acceptable  substitute  fram]  as  described 
in  paragraph  fe]  of  this  sedion; 

4vii)  Gives  me  pavee  die  dete  diet  the 
payor  received  die  notice  that  the  payee 
provided  en  inooired  taxpayer 
identification  number;  end 

(viii)  States  dmt  dm  payee  must 
complete  and  return  the  endosed  Form 
W-0  (or  en  acceptable  triietttate  fonn). 
end.  if  necessaiy.  odier  docmnenta  of 
the  peyor  es  described  in  paragraph 
(c)(3)(iv)  of  this  section,  and  the 
statement  dmt  dm  payee  contacted  die 
Sodsl  Security  Atlwhilstration  (or  the 
Interaal  Revenue  Service)  before  the 
time  described  in  paiagtapli  (c)[S)(vI)  of 
this  section  in  order  to  prevent  backup 


wndnlmng  vndsr  Mdhm  SfHfoXljra) 
nometaring.  OTaxnrtbelhBaoBicnbed 
in  paragraph  (cj(3)tfQ  of  ttils  oadhm  to 
stop  baoEqiwltUioldlng  once  11  liu 
begon  end  to  avoid  the  Inqiosition  of  die 
penalty  for  fiflnre  to  provide  a  corted 
taxpayer  identification  nimiber. 

(4)  Payor  mast  ate  aewiy  provided 
certified  number.  17  the  payor  recslves  s 
certffied  Form  W-0  (er  an  acoeptsUs 
substitute  form)  from  &e  payee  in  dm 
manner  required  in  paragraph  (e)  ef  dds 
sedion  before  the  end  of  e  calendar 
year,  die  payor  shaB  use  ths  name  and 
certified  taxpayer  identification  number 
on  the  Form  W-S  (or  accaptsble 
substitute  form]  on  informs  tion  retains 
that  like  payor  is  rsquired  to  file  for 
reporUUe  paymente  made  with  reaped 
to  the  payee  for  diat  year  end 
subsequent  calendar  years.  A  payor 
«dio  ueee  dis  name  end  certified 
taxpayer  identification  numbsr  on  an 
information  return  as  dsscribed  in  this 
paragraph  wiH  satisfy  ths  i 
to  provids  this  iaformatian  to  die 
Internal  Revenue  Service  es  prsscribed 
to  section  3406(hX8). 

(d)  Period  during  which  boohep 
withhokHag  i$  required  dye  to        t 
notification  cfaa  inoonect  taxpayer 
identifioatioa  nuaber^X)  lagemereL 
Exo^  as  provided  in  persgraph  ^2) 
of  this  section,  upon  reodving  a  notice 
deacribed  to  paragraph  (b)  (1)  or  (2)  of 
this  section,  the  payor  must  impose 
beckup  withhokhng  on  all  reportable 
paysMnto  made  to  the  acooant  of  Ifa* 
payee  thet  ere  subject  to  badcap 
witiibolding  after  die  doee  ef  the  lOdi 
businees  diqr  efter  dm  data  die  payor 
receives  die  notice  dsscrioid  in 
peTB^aph  (b)  (1)  or  (2)  of  dds  sectfon 
and  on  or  before  the  dose  of  the  snh 
celendar  day  efter  die  day  the  payor 
recdvee  from  the  peyee  the  certified 
Fbna  W-«  (or  acceptable  substitute 
form)  as  deacribed  to  paragraph  (e)  of 
this  section. 

(2)  Grooe  periode—^  Stating  backap 
withhok&tg.  PnrsBBnt  to  section 
3406(e)(5XA).  dte  peyor  may  eled.  on  a 
payee-by-payee  basis  or  to  general,  to 
begin  bednp  witUidding  at  any  time 
during  the  SO^msiness-iIsy  period 
described  in  paragraph  [Sj{l)  of  dds 
section. 

(ii)  Stopping  badap  wiMioidinB. 
Pursusnt  to  sedion  340e(eXS)(B).  die 
payor  may  elect  on  a  payee-by-payae 
basis  or  to  general  to  treat  the  certified 
Form  W-«  or  ecceptable  substitnte  form 
described  to  paragraph  (e)  of  diis 
section  as  hsving  been  received  at  any 
time  within  30  calendar  days  after  it  is 
povided  by  die  payee  and  to  stop 
Mdnqi  wimholtUng  at  any  time  widdn 
sudi  30-dsy  period.  See  section 
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S406(«)(5)(B)  and  |  SlJ40e(eH(b)  for 
die  qi|»icatkm  (rf  the  mles  contained  in 
tidspangraiih  (dX2). 

[t)Maanernquind  for  payee  to 
fumuh  certified  taxpayer  identification 
number.  A  payee  with  respect  to  whom 
the  pavor  ha«  been  notifieid  (as 
deaoibed  in  paragraph  (b)  ol  this 
section)  diat  the  payee's  taxpayer 
identification  number  is  incorrect  is 
required  to  provide  his  name  and 
taiqwyer  identification  number  and  to 
certify,  under  penalties  of  perjuiy,  that 
die  taxpayer  identification  number 
being  provided  to  the  payor  on  a  Form 
W-0  (or  acceptable  substitute  form)  is 
coirect  in  mder  to  prevent  backup 
widiholding  from  starting  or  to  stop  it 
once  it  has  beguiL  Additionally,  the 
pa]ree  may  be  required  to  state  on  the 
notice  provided  to  the  payor,  as 
described  in  paragraph  (c)(3](iii)(C)(I)  of 
this  section,  Uiat  die  Social  Security 
Administration  (m  the  Internal  Revenue 
Service)  was  contacted  by  the  payee 
within  30  calendar  days  from  the  date  of 
die  notice  finm  the  payor.  In  general,  the 
payee  is  required  to  provide  die 
information  described  in  this  paragraph 
for  each  account  including  any  pre-1984 
account  or  instrument  (as  defined  in 
1 31.3406(d)-l  (b)(2)  and  (c)(l)(U])  diat 
contains  the  incorrect  taxpayer 
idmtification  number  identified  by  the 
Internal  Revenue  Service  pursuant  to 
paragraph  (b)  (1)  or  (2)  of  diis  section 
unless  1 31.3406(h)(3)(a)  applies  widi 
respect  to  the  accounts  of  a  payee.  See 
1 31.3406(h)-3  (a),  (c).  and  (f)  which 
respectively  provide  that  the  Form  W-D 
is  me  iffescribed  form  for  the  payee  to 
make  the  certification,  permit  the  use  of 
substitute  forms,  and  eiqilain  vdio  may 
sign  the  form.  See  paragraph  (f)(1)  of  diis 
section  for  the  rules  on  obtaining  a 
certified  ta;q>ayer  identification  number 
after  a  payw  is  notified  twice  widiin  3 
calendar  years  diat  a  payee's  taxpayer 
identification  number  is  incorrect 

(f)  Notification  of  two  incorrect 
taxpayer  identification  numbers  within 
a  3-year  period— {!)  In  general  If  a 
payor  receives  a  notification  as 
described  in  paragraph  (b)  (1)  or  (2)  of 
this  section  twice  within  3  calendar 
years,  and  in  each  case  the  payor 
pursuant  to  paragraph  (b)(5)  of  ^Is 
section  identifies  the  same  account  as 
containing  the  incorrect  taxpayer 
identification  number,  then  the  payor 
shall— 

(i)  Disregard  any  future  certifications 
(described  fai  paragraph  (e)  of  this 
section)  furnished  by  die  payee  widi 
respect  to  die  account; 

(U)  Send  die  nodce  described  in 
paragraph  (fX2)  of  diis  section  to  the 
payee  (and  not  the  notice  required  under 
paragraph  (c)  of  dds  section)  within  IS 


business  days  after  the  date  that  the 
payor  receives  the  second  notice 
described  in  diis  paragraph  (f).  and 

(iii)  Impose  backup  withholding  on  the 
account  containing  the  incorrect 
taxpayer  identification  number  for  the 
period  described  in  paragraph  (f)(3)  of 
this  section. 

For  purposes  of  this  paragraph  (f).  a 
payor  shall  not  count  any  notice  as  a 
first  notice  unless  the  payor  was 
required  to  notify  the  payee  about  the 
incorrect  taxpayer  identification  number 
pursuant  to  paragraph  (c)(1)  of  this 
section.  Additionally,  a  payor  shall  treat 
the  receipt  of  two  or  more  notices  in  a 
calendar  year  as  described  in  paragraph 
(b)  (1)  or  (2)  of  this  section  with  respect 
to  the  same  payee  as  the  receipt  of  one 
notice  for  purposes  of  this  paragrapL 
The  preceding  sentence  applies  only 
with  respect  to  a  payor  who  received 
such  two  or  mora  notices  under  the 
same  payor  employer  identification 
number  (or  social  security  number).  Tbe 
payor  who  receives  such  two  or  more 
notices  may  satisfy  the  requirements  of 
this  paragraph  (f)  by  sending  one  notice 
to  the  payee  that  contains  all  the 
information  described  in  paragraph  (f)(1) 
of  this  section.  The  payor  shall  maintain 
sufficient  records  to  determine  whether 
the  payor  has  received  notices 
described  in  this  paragraph  and 
paragraph  (b)  (1)  or  (2)  of  this  section 
twice  within  3  calendar  yeara  with 
respect  to  a  payee  as  described  in  this 
paragraph  (Q.  The  envelope  containing 
the  notice  must  state  on  the  outside  in  a 
bold  and  conspicuous  manner 
"Important  Tax  Document  Enclosed". 
The  payor  is  not  required  to  include  a 
Form  Y/-9,  nor  is  the  payor  required  to 
include  a  reply  envelope  in  the  mailing 
of  the  notice  to  the  payee.  The  payor 
may  not  include  any  material  in  the 
mailing  of  the  notice  described  in  this 
paragraph  (f).  The  notice  requirements 
provided  in  this  paragraph  (f)  shall 
apply  to  a  payor  notified  by  a  broker 
that  a  payee  is  subject  to  backup 
withholding  under  section  3406(a)(1)(B). 
The  mailing  procedure  described  in 
paragraph  (c)(2)  of  this  section  shall 
apply  to  the  mailing  of  the  notice 
described  in  paragraph  (f)  of  this 
section.  A  payor  is  not  required  to  send 
a  notice  described  in  paragraph  (f)(2)  of 
this  section  (nor  baclnip  withhold  under 
paragraph  (f)(3)  of  diis  section)  with 
respect  to  any  account  of  a  payee 
where,  due  to  an  error  of  the  payor,  the 
taxpayer  identificatitm  number  on  such 
account  is  not  the  number  that  was 
provided  to  the  payor  on  the  applicable 
Form  W-e  (or  acceptable  substitute 
form)  because^  for  example,  the  payor 
tranqiosed  the  taiqiayer  identification 


number  vidien  incorporating  it  faito  its 
business  records. 

(2)  Notice  to  payee  who  has  provided 
two  incorrect  taxpayer  identification 
numbers  within  3  years.  The  notice  to 
the  payee  required  by  paragraph  (f)(1)  of 
this  section  must  list  in  a  bold  and 
conspicuous  manner,  the  date  the  payor 
was  notified  o^  the  second  incorrect 
taxpayer  identification  number,  the 
payee's  name,  address  (including  street 
dfy,  state  (or  country),  and  zip  (or 
moling)  code),  and  such  other 
information  that  may  be  required  by 
revenue  procedures  and  revenue  rulings. 
In  addition  the  notice  must  state  that— 

(i)  The  payor  has  been  notified  that  die 
taxpayer  identification  number  furnished  by 
As  payea  is  inconect  setting  fwth  the  name 
and  taxpayer  identification  number  that  the 
Internal  Revenue  Service  has  determined  to 
be  incoirect  and  the  specific  account  number 
diat  contains  the  incorrect  taxpayer 
Identification  number, 

(ii)  Hie  payor  has  been  notified  twice 
within  S  calendar  years  diat  the  payee  has 
furnished  an  incorrect  taxpayer  identification 
number  on  the  account  with  tlie  payor 

(iii)  The  payor  is  required  to  disregard  any 
future  taxpayer  identification  numbm, 
whether  or  not  certified  under  penalties  of 
perjury,  received  Crom  the  payee  with  respect 
to  the  account  unless  the  Internal  Revenue 
Service  has  notified  the  payor  that  such 
taxpayer  identification  number  is  conect: 

(iv)  As  a  result  of  providing  an  inconect 
taxpayer  identification  numlwr,  the  payor  is 
required  under  section  3406(a)(1)(B)  to  begin 
backup  withholding  20  percent  of  reportable 
payments  made  to  the  account  of  tlie  payee 
no  later  than  after  the  close  of  die  day  30 
business  days  after  tlie  date  that  tlie  payor  is 
notified  of  the  incorrect  taxpayer 
identification  number  if  the  htemal  Revenue 
Service  has  not  notified  the  payor  that  die 
payee  provided  a  correct  taxpayer 
identification  number  to  dia  Internal  Revenue 
Service  as  described  in  paragraph  (h)  of  this 
section;  and 

(v)  The  payee  must  contact  the  Internal 
Revenue  Service  Center  where  the  payee  is 
required  to  file  his  income  tax  return  in  order 
to  prevent  backup  withholding  under  section 
3406(a)(1)(B)  from  starting  or  to  stop  it  once  it 
has  begun. 

(3)  Period  during  which  backup 
withholding  is  required  due  to  a  second 
notification  of  an  incorrect  number 
within  3  years.  Upon  receivbig  the 
second  notice  of  an  incorrect  taxpayer 
identification  number  from  the  Internal 
Revenue  Service  or  a  broker  as 
described  in  paragraph  (f)(1)  of  this 
section,  the  payor  must  backup  withhold 
on  all  reportable  payments  subject  to 
badcup  withholding  made  to  the  account 
of  the  payee  after  ti^e  close  of  the  30di 
business  day  after  the  day  on  which  the 
payor  receives  a  notice  described  hi 
paragraph  (b)  (1)  or  (2)  of  this  section 
and  on  or  before  the  close  of  the  30th 


calendar  day  after  the  payor  receives 
the  aotificatioa  from  the  Internal 
Revenue  Service  as  described  in 
paragraph  (h)  of  this  section. 

(4)  Grace  petiods-^i]  Starting  backup 
whhhokhng.  Persuant  to  section 
3406(e)(5KA),  the  payor  may  elect  on  a 
payeie-by-payee  basis  or  in  general,  to 
be^  backiqi  withholding  at  any  time 
during  the  30-biisiness-day  period 
described  in  paragraph  (f)(3)  of  this 

(ii)  Stopping  backup  withholding. 
Purswant  to  section  3406  (e)(5)(B),  die 
payor  may  elect  on  a  payee-by-payee 
basis  or  in  general,  to  treat  the 
notification  fron  the  Internal  Revenue 
Service  as  described  in  paragraph  (h)  of 
this  section  as  having  been  received  at 
any  time  widiin  30  calendar  days  after 
such  notification  is  provided  by  the 
Internal  Revenue  Service  and  to  stop 
backup  withholding  at  any  time  within 
30  calendar  days  of  receiving  such 
notice.  See  |  31.3406(e)>l(b)  for  die 
application  of  the  rule  contained  in  this 
para^ph  [t^A^ii). 

(g)  Procedure  for  furnishing  a  correct 
taxpayer  identification  number  to  the 
tntemal Revenue  Service.  The 
procedure  that  a  payee  must  follow  after 
the  Internal  Revenue  Service  or  a  broker 
has  notified  a  payor  twice  within  3 
calendar  yeara  that  the  payee  provided 
an  incoirect  taiqpayer  identification 
number  with  respect  to  the  same 
account  as  deaoibed  in  paragraph  (f)(1) 
of  this  section  will  be  provided  in  a 
revenue  procedure  published  by  the 
Internal  Revemie  Service. 

(h)  Notice  from  the  Internal  Revenue 
Service  to  slop  backup  withholding.  A 
payor  who  received  a  notice  pursuant  to 
paragraph  (f)  of  this  section  will  be 
notified  by  the  Internal  Revenue  Service 
to  stop  backup  withholding  after  the 
Internal  Revemie  Service  receives  a 
correct  taxpayer  identification  number 
from  the  payee.  A  broker  who  received 
a  notice  pursuant  to  paragraph  (b)  of 
this  section  will  be  notified  by  the 
Internal  Revenue  Service  that  the  payee 
is  no  longer  subject  to  backup 
withholding  under  section  3406(a)(1)(B) 
and  that  the  broker  is  no  longer  required 
to  provide  notices  to  payors  under 
paragraph  (b)(Z)  of  this  section.  A 
broker  who  receives  a  notice  under  this 
paragraph  (h)  from  the  Internal  Revenue 
Service  is  not  required  to  provide  the 
notice  to  any  payor  to  which  the  broker 
has  previously  provided  the  notice 
required  under  paragraph  (b)(2)  of  this 
section.  The  Internal  Revenue  Service 
will  notify  a  payor  or  a  broker  pursuant 
to  this  paragraph  by  providing  the  payee 
with  a  Form  W«0  on  which  the  payee 
has  certified,  under  penalties  of  perjury, 
that  his  taxpayer  identification  number 


ia  correct  The  Fom  W-0  wiM  bear  an 
official  stamp  of  the  Internal  Revonue 
Service  verifying  that  dM  taxpayer 
identification  number  on  the  Fonn  W-0 
is  correct  as  assodaled  with  the  listed 
surname  or  business  name.  A  payee 
may  provide  a  copy  of  the  Form  W-0  to 
hif  payors  or  broken  in  order  to  prevent 
batinip  withholding  under  paragraph 
(f)(3)  of  this  section  from  beginning  or  to 
stop  it  under  paragraph  (f)(4)(ii)  once  it 
has  begun.  In  lieu  of  receiving  a  copy  of 
the  Form  W-0  described  in  diis 
paragraph,  in  its  discretion,  a  payor  or 
broker  may  require  the  payee  to  set 
forth  his  name  and  certify,  under 
penalties  of  perjury,  that  his  taxpayer 
identification  number  is  correct  (as  set 
forth  on  the  Form  W-O  verified  by  the 
Internal  Revenue  Service)  on  the  payor's 
or  broker's  substitute  Form  W-0  in  order 
to  prevent  backup  withholding  under 
paragraph  (f)(3)  from  beginning  or  to 
stop  it  under  paragraph  (0(4)(ii)  once  it 
has  begun. 

(i)  (Reserved] 

(j)  Examples.  The  application  of  the 
provisions  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  D  opened  an  account  %vith 
Bank  O  prior  to  1984  and  fumislaed  a 
taxpayer  identification  number  to  O  at  the 
time  he  opened  the  account.  O  is  open  for 
business  Monday  through  Friday.  O  pays 
interest  on  the  account  at  the  end  of  each 
calendar  oionth,  and  the  account  is  a  pre-19e4 
account  as  described  in  {  31.3406(d}-l  (b)  (2) 
and  (c)  (1)  (ii).  On  October  1.  lOOa  die 
Internal  Revenue  Service  notifies  Bank  O  that 
the  taxpayer  identification  number  provided 
by  D  is  incorrect.  O  timely  sends  the  notice 
information  to  D  as  required  in  paragraph 
(c)(1)  of  this  section.  O  does  not  receive  a 
certified  Form  W-O  or  an  acceptable 
substitute  form  (hereinafter  "certification") 
bom  D  as  described  in  paragraph  (e)  of  this 
section.  O  is  required  to  badcup  withhold  20 
percent  of  all  reportable  payments  made  after 
November  14. 1990  (which  is  30  business  days 
after  the  date  the  Internal  Revenue  Service 
notified  0).  Therefore.  O  is  not  required  to 
backup  withhold  on  the  reportable  payment 
made  on  October  31. 1990.  but  is  required  to 
backup  withhold  on  the  reportable  payment 
made  on  November  30, 1990.  O  is  required  to 
continue  to  backup  withhold  under  section 
3406  (a)  (1)  (B)  until  O  receives  the 
certification  described  in  paragraph  (e)  of  this 
section  from  D. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  0  furnishes  a  new 
taxpayer  identification  number  to  O  on 
Novtalier  1, 1990,  but  does  not  certify,  under 
panattias  of  peTjury,  that  it  is  his  correct 
taxpayer  identification  number  as  required  in 
paragraph  (e)  of  this  section.  Even  though  the 
account  is  a  pre-1984  account.  O  is  required 
to  withhold  20  percent  of  all  reportable 
payments  made  after  November  14. 1990 
(which  is  30  business  days  after  the  date  the 
Internal  Revenue  Service  notified  O),  and 
before  the  date  O  receives  the  certification  as 


described  «B  parapaph  (a)  al  His 
from  D. 

SxamplelS).  Aasuaie  the  sarae  facts  as  ia 
Exmnple  fZl  exoeptihaiD  ptoviim  O  wiA 
the  certification  described  in  paragraph  (e)  of 
diis  section  on  Novembar  20,  VHO.  D  elects 
pursuant  to  paragraph  (d)  (2)  (ii)  of  this 
sectioB  to  treat  the  ueilHiuaRun  as  receivad 
on  November  2B,  mo.  B««a  dMMgk  D  dM  no*, 
provide  the  cartfkatioB  to  O  wHMn  at 
business  days  after  the  iatafaai  ftavaaae 
Service  notified  O  dMt  D  pravUad  an 
inoonact  taxpayer  identificatiaa  — ibac.  O  is 
not  required  to  backup  widihold  andar 
sactioa  3406  (aJ(l)(B)  bacaaac  O  did  not  nMke 
any  reportable  payment  to  D  aflar  30 
busineu  days  after  notification  of  an 
bicoirect  taxpayer  identification  noaiber  and 
before  O  received  D's  certification  in  the 
manner  required  in  paragraph  (e)  of  tiiis 
section.  Pursuant  to  section  S406  (e)(S)(B),  O 
may  elect  to  treat  the  certification  as  having 
been  received  at  any  time  witiiin  the  30 
calendar  days  after  it  is  provided  by  D. 

Exaaplef4).  Individaal  F  has  two  poat-NBS 
aocoonts  with  Bank  R  that  pay  reportable 
interest  ■  savings  aocoont  and  a  maaey 
market  account.  The  aianey  maricat  acoount 
was  opened  in  1986,  and  die  savints  accoaat 
was  opened  on  February  1. 1901.  R  treats 
each  of  tiiese  accounts  as  a  separate  account 
with  the  Bank.  F  provided  R  widi  dw 
certifications  as  described  under  {  31.3406 
(a)-l  at  the  time  each  account  was  opened. 
On  October  1, 1990.  Uie  Internal  Rsvcoue 
Service  notified  R  pursuant  to  paragraph 
(b](l]  of  this  section  that  F  furnished  an 
incorrect  taxpayer  identification  number  with 
respect  to  the  money  maricet  aocoonL  R 
timaiy  sends  F  the  notioe  requind  under 
paragraph  (bMl)  of  diis  sectioa  and  teoetvas 
die  certification  required  under  paragraph  (e) 
of  this  secticn  from  F  on  November  1 198a 
On  October  1. 1901.  die  Internal  Revenue 
Service  notifies  R  that  F  furnished  an 
incorrect  taxpayer  identification  nim>l>er  with 
respect  to  the  money  market  account 
Further,  R  determines  from  its  business 
records  that  two  notifications  of  an  incorrect 
taxpayer  identification  number  have  been 
received  with  respect  to  the  money  market 
account  within  3  calendar  years.  K  must  send 
F  die  notioe  required  under  paragraph  (fHZ)  of 
this  sectioa  and  must  oooanenoe  backup 
withholding  on  reportable  interest  paid  on 
the  money  market  account  pursuant  to 
paragraph  (f)(3)  of  this  section  after 
November  14. 1991,  which  is  30  business  days 
after  R  received  the  second  notice.  R  must 
continue  to  backup  withhold  on  the  money 
market  account  until  R  receives  from  the 
payee  a  copy  of  the  notice  that  was  provided 
to  the  payee  by  the  Internal  Revenue  Service 
as  described  in  paragraph  (h)  of  this  section. 
R  is  not  required  to  backup  withhold  on  die 
savings  account  until  it  receives  notice  under 
paragraph  (b)  (1)  or  (2)  of  this  section  with 
respect  to  the  savings  account. 

AppendU  to  1 31 J406  (d)-5 

A  notice  required  by  paragraph  (c)(3)  of 
this  section  shall  be  substantially  similar  in 
content  to  the  following. 


Date- 
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UMI 


Important  Tax  Information— Please  Read 
Carefully 

You  Must  Provide  Us  With  a  Form  W-Q  (Even 
if  we  Already  Have  One  on  File  For  You) 

Notkx  of  Backup  WithhoMiiig 

We  received  a  notice  from  the  Internal 
Revenue  Service  (IRS)  stating  that  the 
taxpayer  identlRcation  number  (TIN)  on  your 
account  with  us  is  incorrect.  A  TIN  is 
incorrect  if  either  the  name  or  number  shown 
on  an  account  does  not  match  a  name  and 
number  combination  shown  on  the  records  of 
the  Social  Security  Administration  (SSA)  or 
IRS.  You  must  act  to  correct  this  problem 
within  30  calendar  days  from  the  date  showm 
above.  Otherwise,  we  may  be  required  to 
withhold  20%  of  the  interest  dividends,  and 
certain  other  payments  that  we  make  to  your 
account. 

Section  3406  of  the  Internal  Revenue  Code 
requires  that  we  withhold  20%  in  tax.  called 
backup  withholding,  when  you  do  not  give  us 
your  correct  TIN.  Further,  you  may  be  subject 
to  a  $50  penalty  by  the  IRS  under  section  6723 
of  the  Internal  Revenue  Code  for  failing  to 
provide  us  with  your  correct  TIN.  This  notice 
provides  you  with  instructions  to  correct  your 
account  record  in  order  to  avoid  backup 
withholding  and  the  possible  imposition  of 
the  penalty. 

bMlnictioas  For  Individuals 

For  individuals,  the  TIN  is  the  social 
security  number  (SSN).  Very  often  a  TIN  is 
incorrect  because  of  a  name  change  due  to 
marriage,  divorce,  adoption  or  some  other 
reason  that  has  not  been  communicated  to 
the  Social  Security  Administration  (SSA)  and 
recorded  on  its  records.  Alternatively,  the 
account  may  not  contain  the  correct  SSN  of 
the  actual  onvner.  For  example,  an  account  in 
a  child's  name  may  contain  a  parent's  SSN. 
An  account  should  be  titled  in  the  name  of 
the  actual  owner  of  the  account  with  that 
person's  SSN. 

What  to  Do 

To  determine  what  actions  you  should  take 
to  correct  your  TIN,  compare  the  name  and 
SSN  on  your  account  with  us  (listed  on  page 
(insert  the  correct  page  number))  with  the 
name  and  SSN  shown  on  your  social  security 
card  and  then  follow  the  chart  below  to 
determine  what  action  you  should  take.  (If 
you  have  never  been  assigned  an  SSN  by 
SSA  or  if  you  lost  your  card  and  do  not  know 
your  SSN,  contact  your  local  SSA  ofnce  to 
apply  for  an  original  or  a  replacement  SSN 
card,  whichever  is  required.  Also,  if  you  have 
never  been  assigned  an  SSN,  read  the 
enclosed  Form  W-9,  write  the  words  "applied 


for"  on  the  form  according  to  its  instructions, 
and  return  the  form  to  us.  You  do  not  need  to 
follow  the  chart  below.  You  must  send  us 
your  name  and  SSN,  as  shown  on  the  SSN 
card  that  you  get  frx>m  SSA.  on  a  Form  W-9 
within  60  days.) 


IF— 
1.  The  last  name 
and  SSN  on  your 
account  agree 
with  the  last 
name  and  SSN 
on  your  social 
security  card. 


.  The  SSN  on  your 
account  is 
different  from 
the  SSN  on  your 
social  security 
card,  but  the  last 
name  is  the 
same  on  both. 


3.  The  last  name 
on  your  account 
is  different  from 
the  last  name  on 
your  social 
security  card, 
but  the  SSN  is 
the  same  on  both. 


THEN— 

1.  Contact  your  local 
SSA  office  to 
ascertain  why  the 
information  on 
SSA's  records  is 
different  from  that 
on  your  social 
security  card  and 
to  resolve  that 
problem.  Also,  put 
your  name  and 
SSN  on  the 
enclosed  Form  W- 
9  according  to  its 
instructions.  Sign 
the  Form  W-9  and 
the  statement 
below  that  you 
contacted  SSA. 
Send  both  forms  to 
us. 

2.  Put  your  name  and 
SSN,  as  shown  on 
your  social 
security  card,  on 
the  enclosed  Form 
W-9  according  to 
its  instructions, 
sign  it  and  send  it 
to  us.  No  contact 
with  SSA  is 
necessary. 

3.  Take  one  of  the 
following  steps 
(but  not  all): 

If  the  last  name  on 
your  account  is 
correct  (a)  Contact 
SSA  to  correct  the 
name  on  your 
social  security 
card.  Put  your  SSN 
and  name  shown 
on  your  account  on 
the  enclosed  Form 
W-9  according  to 
its  instructions, 
sign  it  and  the 
statement  that  you 
contacted  SSA. 
Send  both  forms  to 
us. 

(b)  If  you  are  not 
able  to  contact 
SSA  at  this  time, 
you  can  provide  us 
with  both  last 
names.  Put  your 
SSN  and  the  name 


shown  on  your 
social  security 
card  plus  the  last 
name  shown  on 
your  account  (in 
that  order)  on  the 
enclosed  Form  W- 
9  according  to  its 
instructions,  sign 
it  and  return  it  to 
us.  For  example,  if 
your  social 
security  card  lists 
your  maiden  name, 
you  can  provide  us 
with  your  SSN  and 
your  name  in  the 
following  order 
First/maiden/ 
married  name. 
Please  note, 
however,  that  you 
should  contact  . 
SSA  as  soon  as 
possible. 

If  the  last  name  on 
your  social 
security  card  is 
correct  (c)  Put  that 
name  and  your 
SSN  on  the 
enclosed  Form  W- 
9  according  to  its 
instructions,  sign 
it  and  return  it  to 
us.  No  contact 
with  SSA  is 
necessary. 

4.  If  the  last  name 
and  SSN  on  your 
social  security 
card  name  are 
correct  (a)  put  that 
name  and  SSN  on 
the  enclosed  Form 
W-9  according  to 
its  instructions, 
sign  it  and  send  it 
to  us.  No  contact 
with  SSA  is 
necessary. 

If  the  last  name  on 
your  account  and 
the  SSN  on  your 
social  security 
card  are  correct, 
(b)  Follow 
procedures  in 
section  3  (a)  or  (b) 
above.  Be  sure  to 
put  the  name 
shown  on  your 
social  security 
card  on  the  Form 

w-e. 

You  must  be  consistent  with  the  name  and 
number  (SSN)  that  you  furnish  (1)  to  us  for  all 
of  your  accounts  and  (2)  to  your  other  payors 


4.  Both  the  last 
name  and  SSN 
on  your  account 
are  different 
fivm  the  last  and 
SSN  on  your 
social  security 
card. 


\ 


in  order  to  avoid  a  problem  in  die  future.  If 
you  must  visit  88A.  take  this  notice,  your 
social  security  oard,  and  other  relevant 
documents  with  you.  You  should  call  SSA 
first  so  they  can  explain  to  you  what  other 
documents  you  need  to  bring  to  Uie  SSA 
ofBce. 

Instructions  fot  Nonindividuab 

For  most  nonindividuals  (such  as  trusts, 
estates,  partnerships,  and  similar  entities), 
the  taxpayer  identification  is  die  employer 
identification  number  (EIN).  The  EIN  on  your 
account  may  be  incorrect  because  it  does  not 
contain  the  number  of  the  actual  owner  of  the 
account  For  example,  an  account  of  an 
investment  club  or  bowling  league  should 
reflect  the  organization's  own  EIN  and  name, 
rather  than  tha  SSN  of  a  member.  (The 
account  of  a  sole  proprietor  who  may  have 
both  an  EIN  and  an  SSN  should  reflect  the 
individual  nama  of  the  sola  proprietor  and  his 
or  her  SSN.)  Please  put  die  name  and  EIN  on 
the  enclosed  Form  W-9,  sign  it  and  send  it  to 
us. 


YOU  MUST  SEND  US  A  SIGNED  FORM 
W-e  WITHIN  M  CALENDAR  DAYS  FROM 
THE  DATE  SHOWN  AT  THE  TOP  OF  PAGE 
1  even  if  die  name  and  number  (SSN  or  EIN) 
on  your  account  with  us  matdi  the  name  and 
number  (SSN  or  EIN)  on  your  social  security 
card  or  die  dooanent  issuing  you  an  EIN.  If 
we  do  not  receive  your  Forb  W-4,  any  other 
documents  that  are  necessary  for  us  to 
change  the  nana  or  TIN  (or  both)  on  your 
account  to  reflect  the  noma  and  number  on 
the  newly  provided  Fonn  W-S,  and.  if 
necessary,  tha  statement  that  you.  contacted 
SSA  or  IRS  widin  die  30^y  period,  we  may 
be  required  to  withhold  ZOX  firam  any 
reportable  payawnt  that  wa  pay  to  your 
account  until  wt  receive  the  necessary 
documents. 

Please  complete  die  form  below  if  you  are 
required  to  contact  SSA  or  the  IRS. 

Detach  and  Return  to  Us 
Statement  of  SSA  or  IRS  Contact 

I  hereby  state  diat  I  have  contacted  die 
Social  Security  Administration  concerning 
my  social  security  number  (SSN)  or  die 
Internal  Revenue  Service  concerning  my 
employer  identification  number  (EIN)  to 
resolve  die  problem  widi  my  name  or  number 
which  resulted  in  my  being  notified  of  an 
incorrect  taxpayer  identification  number. 


(MntNama) 


(Signature) 
By 


(For  Nonindividuals  and  Agents  Only) 
Date  II 

(Tha  portion  below  must  be  completed  by 


tha  payor.) 
Acomnt  Number: 


Current  UN  on  Account  - 
Current  Name  on  Account- 


IS1J4M  fshlNried during wlUch 


(a)  la  general  A  payor  shall  withhold 
20  percent  of  any  reportable  payment 


(at  defined  in  I  31.3406  (b)  (1)-1  (a)) 
made  to  a  payee  during  the  period 
described  in  this  section.  A  payor  shall 
continue  to  withhold  until  no  condidon 
for  imposing  backup  withholding  exists 
with  respect  to  the  payee.  A  payor  shall 
not  withhold  more  tiian  20  percent  of 
any  reportable  payment  irrespective  of 
the  number  of  conditions  for  imposing 
backup  withholding  that  exiA  with 
respect  to  the  payee. 

(b)  Special  rule  for  determining  when 
the  payor  receives  a  taxpayer 
identification  number  or  certificate  from 
a  payee.  In  determining  whether  a  payee 
has  failed  to  provide  a  taxpayer 
identification  number  or  any 
certification  to  a  payor  (including  a 
Form  W-4  or  substitute  form),  a  payor  is 
required  to  process  the  taxpayer 
identification  niunber  or  certification 
«vithin  30  days  after  the  payee  or  Inoker 
furnishes  the  taxpayer  identification 
number  or  certification  to  the  payor. 
Thus,  the  payor  may  take  up  to  30  days 
to  treat  the  number  at  certificate  as 
having  been  received.  The  payor,  at  its 
option,  may  treat  the  taxpayer 
identification  number  or  certificate  as 
having  been  received  at  any  time  within 
30  days  after  the  payee  or  broker 
furnishes  the  ntunber  or  certification  to 
the  payor. 

(c)  Failure  to  furnish  taxpayer 
identification  number  in  the  manner 
required.  A  payor  is  required  to 
withhold  20  percent  of  any  reportable 
payment  (as  defined  in  |  31.3406  Cb)  (1)- 
1  (a))  made  to  a  payee  if— 

(1)  The  payor  has  not  received  the 
payee's  taxpayer  identification  number 
in  the  manner  required  in  |  31.3406  (d)- 
1.  or 

(2)  The  payor  has  received  notice  from 
a  broker  (as  required  by  1 31.3406  (d}-4 
(a)  (1)  (iii))  with  respect  to  a  readily 
tradable  instrument  that  the  payee  did 
not  furnish  a  taxpayer  identification 
niunber  to  the  broker  in  the  manner 
required  in  i  31.3406  (d)-l  and  the  payor 
has  not  received  the  taxpayer 
identification  number  from  die  payee  in 
such  numner. 

The  payor  shall  continue  to  withhold  20 
percent  of  any  reportable  payments 
made  to  the  payee  imtil  the  payor 
receives  the  taxpayer  identification 
number  from  the  payee  in  the  manner 
required  in  1 31.3406  (d>-l.  Once  the 
payor  receives  the  taxpayer 
identification  niunber  in  the  manner 
required,  the  payor  must  stop 
withholding  under  section  3406  (a)  (1) 
(A)  within  30  days  after  receiving  the 
taxpayer  identification  number. 

(d)  Payee  certification  faihtre.  A 
payor  is  required  to  withhold  20  percent 
of  any  reportable  interest  or  dividend 


payment  (as  defined  in  1 31.3400  (b)  (1>- 
1  (b))  made  to  a  payee  if— 

(1)  The  payor  has  not  received  the 
certification  required  in  1 31^406  (d)-^ 
or 

(2)  The  payor  has  received  notice  from 
a  broker  (as  required  in  1 31.3406  (dH 
(a)  (1)  (iii))  that  the  payee  did  not  make 
the  required  certification  and  the  payor 
has  not  received  the  required 
certification  from  the  payee. 

The  payor  shall  continue  to  widihold  20 
percent  of  any  reportable  payments 
made  to  the  payee  until  the  payor 
receives  the  required  certification  from 
the  payee.  Once  the  payor  receives  the 
required  certification  from  the  payee. . 
the  payor  must  stop  withholding  under 
section  3406(a)(1)(D)  witiiin  30  days 
after  the  certification  is  received. 

(e)  Notification  of  an  incorrect 
taxpayer  identification  number.  See 
ii  31.3406(d)-S  (d)  and  (f)(3)  for  the 
period  for  which  backup  withholding  is 
required  in  the  case  of  notification  of  an 
incorrect  taxpayer  identification 
number. 

(f)  Notified  payee  underreporting.  See 
f  31.3406(c)-l(e}  for  die  period  for  v^di 
backup  withholding  is  required  in  the 
case  of  Internal  Revenue  Service 
notification  of  payee  underreporting. 

(g)  Examples.  "The  application  of  the 
provisions  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Individual  A  has  maintained 
on  interest  bearing  account  with  Bank  M 
since  1981.  M  credits  interest  on  die  account 
on  the  first  day  of  each  month.  A  furnished  a 
taxpayer  identification  number  to  M  at  die 
time  that  A  opened  the  account  Imt  A  has 
not  certified  under  penalties  of  periuiy  that 
the  number  is  correct  Because  the  account  is 
a  pre-1984  account  (as  defined  in 
1 31.3406(d)-l(b)(2)(i)).  A  has  provided  his 
taxpayer  identification  number  in  the  manner 
{required  by  |  31.3406  (d)-l.  Moreover,  no 
other  condition  for  imposing  backup 
Iwitiiholding  exists.  Consequendy,  M  is  not 
required  to  withhold  under  section  9406  on 
payments  made  to  A  with  respect  to  this 
account 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  A  did  not  fumioh  a 
taxpayer  identification  number  to  M  when  A 
opened  the  account  A  does  not  furnish  his 
social  security  number  to  M  until  February 
24, 1984.  Under  paragraph  (b)  of  diis  section. 
M  has  up  to  30  days  in  ndiidi  to  treat  tha 
number  u  having  been  received.  M  is 
required  to  withhold  20  percent  of  dia 
reportable  payment  mada  on  February  1.  If  M 
does  not  treat  tha  number  as  having  been 
received  by  March  1,  M  may  withhold  30 
percent  of  die  reportable  payment  mada  on 
March  1.  M  may  not  however,  withhold  30 
percent  of  dia  payment  made  on  April  1. 

Example  (3).  Individual  B  opens  an  interest 
bearing  checking  account  wi&  Bank  N  oa 
January  «,  1961.  N  wUl  pay  intaraat  oa  die 
account  quarterly.  B  dMS  not  furnish  his 
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taxpaytr  idBtillcatkn  BBtMr  to  N  Old  ilM 
doe*  not  otrtify  dMt  In  i*  awailiag  ftoipt  of 
a  taxpagm  identificatiaB  aomlMr  («• 
dMCiibad  ia  1 31J40e(gH)- N  !•  nquind  to 
wttlihold  oncter  nctton  3406  on  payments 
made  to  B  nntil  N  receivea  ffa  taxpayer 
identdicaliaa  iHHBbar  aad  certiScatian  under 
paaahfaa  of  patjary  feat  V»  taxpayer 
idaBUBcatioa  imMMr  ia  comet  and  mat  B  ia 
not  nbfact  t*  backap  wHfakoldiag  dot  to 
notified  payaa  andauepottlng.  N  ia  raquirad 
to  withhold  only  20  percent  mder  aection 
3406  on  any  reportaUa  paynenta  made  to  B 
even  dioa^  twq  uuudlUoui  for  imposing 
backup  wilhhoiding  exist 

Example  (4).  AsmoM  the  same  facta  as  fai 
example  (3)  except  that  B  fomishas  his 
taxpayer  tdentificati<m  aomber  and  Aa 
requirad  oertiilcatioiia  to  M  on  Maidi  IS. 
1964.  Under  paraivaph  (b)  of  this  sactioo.  M 
has  op  to  30  days  to  treat  the  certificationa  as 
having  been  received.  If  N  treats  the  number 
and  cwttflcationa  as  received  before  March 
31.  N  is  not  ieq«dred  to  withhold  under 
sectioo  9406  oa  the  March  31  quarterly 
intereat  paymaot  If  N  doea  not  Haet  dM 
cettificatJoaa  aa  loeehred  before  Match  31. 
however.  N  is  reifHired  to  withhold  OB  the 
March  31  intereet  payment  See  1 31.6413(a)-3 
(a)  which  provide*  &at  N  may  treat  the 
amount  withheld  on  March  31  as  arroneoiuly 
wiAfadd  and  may  refimd  the  withheld 
anoont  toE  N  is  lequlied  to  withhdd  only 
20  percent  of  any  reportabi*  payments  made 
to  B  even  *^''^*'  two  conditiooa  tor  inpoaing 
oacnip  wiUBomag  axisi. 

Exacaph  (5J.  Asmbm  the  sama  (acts  as  ia 
Exawph  (4)  except  that  B  ftniahas  his 
taxpayer  idirntificatian  number  aad  certifiee. 
under  penalties  of  perfmy,  that  it  is  his 
cooacl  oamber.  but  B  does  not  cartify  dmt  he 
is  not  sufaloct  to  bocinv  withholdfaig  due  to 
notified  pojwe  andenepcNtiag  aa  required  ^ 
uwlar  1 3tM0B(d)-«.  N  tooets  the  number  as 
having  bees  received  oa  Mardi  IS,  1964.  Even 
thdugb  B  fimriafaod  hte  taxpayer  identification 
number  ta  dw  maanar  required  in 
i  311«0e(dH  «Bd  N  ha*  received  the 
number.  N  ia  leqaired  to  withhold  20  percent 
of  dm  March  31  interest  payment  because  M 
has  not  received  eertificatioo  from  B  that  B  is 
not  subject  to  backup  widriwldfaig  dae  to 
notified  paye*  andaireparting.  N  is  rsquired 
to  ceotiBa*  to  wldihoU  until  N  receives  sodi 
a  cattiiicaliao  DtMB  B. 

fxaa^ito  ^«A  C  opens  a  new  account  widi 
Broker  P  on  March  19. 1964.  to  purchase  a 
readily  tradaUa  tnaliuiuant  of  Corporation  Z. 
P  halda  dm  iaatrumeni  in  street  name  for  C 
Peyments  of  tlOOO  of  stated  Interest  oa  dw 
instrameat  will  be  amd*  on  hnie  30  sad 
December  31.  C  doee  not  certify  his  taxpayer 
ideadficatjoananber  or  that  C  is  aot  subject 
to  backap  withhotdbig  due  to  aotified  peye* 
underrepBrtiag  uatB  ]My  1, 1964.  Because  the 
instrumeat  is  held  hi  street  aame,  P  ie  die 
payor  of  dw  hrtereet  to  C  (aa  deffaied  hi 
i  31J«06(aK2)i  Ubder  pmgraph  M  of  Ais 
sectioo.  Ptrsato  dw  cartffieadoB*  aa  having 
beea  received  oa  July  St  1064.  P  is  requfred 
to  wfddiold  noo  (26  peneat  ef  ftOOO  peid  oa 
luna  30}  under  ssetioa  3406  evea  dwngb  two 
condttieaa  tor  hapostag  backup  wHhhnhBng 
under  seeUaa  6106  exiel  Witt  nspeel  t»  C  P 
ia  not  mqakad  la  wllUwId  I 
oadwDaoamberSlI 


P  has  neaivad  C*  oettificetkms  end  no  otiwr 
conditieB  lor  imposing  backup  witMiolcfiBg 
exists. 

ExaaipkfTf.  Assuaw  the  eesM  facts  ss  hi 
fixaav/a /S;  except  that  P  does  not  hdd  dw 
hutrument  ia  street  naaw  for  C  Thus,  P  is  not 
the  payor  of  the  reportabla  interest  payment 
(as  defined  in  1 31.3406(a)-2)-  P  ia  required 
under  1 3L3406(dH(aKlMifi)  to  notify  Z  in 
connection  with  dw  transfer  izutructiona  that 
C  failed  to  make  the  required  certifications.  Z 
is  required  to  notify  C  as  described  in 
I  31.340«(dH(a)(3).  is  required  to  seek  die 
missing  certifications,  and  la  required  to 
withhoM  20  percent  of  any  reputable 
payments  made  to  C  until  Z  receives  Cs 
certificatlans. 

Example  (8f.  Assume  the  same  facts  as  in 
Example  (7)  except  that  C  famishes  the 
required  oertificatiaoa  to  Z  on  June  1, 1964. 
Under  paragraph  (b)  of  thia  section.  Z  has  up 
to  30  days  to  treat  the  oertificatiaas  as  having 
been  received  If  Z  keels  the  certificationa  aa 
having  been  recdved  before  June  30^  1964,  Z 
is  not  required  to  withhold  on  the  )una  $0 
intereet  payment  If  Z  does  not  treat  the 
certificatioos  as  having  been  received  before 
June  30,  Z  is  required  to  withhold  20  percent 
of  the  June  30  interest  payment 

Example  (9J.  Assume  the  same  facts  as  hi 
Example  (7)  except  that  before  Ps 
notification  Z  had  already  received  die 
required  certifications  Cram  C  becatise  C  had 
acquired  other  instruments  directfy  from  Z.  Z 
is  not  required  to  withhold  due  to  Fs 
notification  since  Z  has  received  the  required 
certificatioBS  from  C.  ^ 

Example  (10).  htsna*  the  same  facts  aa  in 
Example  (7)  except  that  ia  edditian  to 
acqoiriag  the  Z  fawtnuneal  diroa^  P.  C 
subsequently  acquked  additional  Z 
instruments  through  Broker  Q.  Q  does  not 
hold  the  instruments  in  street  name  for  C  so 
Q  is  not  the  payor  aa  defined  tai  1 31.3406(a>- 
2.  Q  is  required  under  i  31  J406(d]-4  to  notify 
Z  in  connection  with  the  transfer  instructions 
tf  C  Cads  to  make  any  required  certificaticma. 
Q's  traaafer  instraclions  to  Z  faichide  Cs 
taxpayer  identification  anmber  and  do  not 
inform  Z  of  any  payee  certificatioa  faihire. 
Unless  Z  has  received  the  certificatioaa  from 
C  Z  may  not  esauma  that  thore  ia  do  reason 
to  soUdt  the  certificatkms  required  by  Fs  . 
notification  even  though  Q's  transfer 
instructioos  did  not  inform  Z  of  any  ' 
certification  failure.  Z  is  required  to  tetk  the 
missing  certifications  (based  on  Fs  transfer 
instructions  to  Z],  and  Z  is  required  to 
withhold  20  penxnt  of  any  reportable 
payments  made  to  C  until  Z  fsceives  Cs 
certificationa.  Anetiwr  broker's  treaafcr 
instracdoBS  to  a  payor  do  act  reBeve  the 
payor's  responaibltity  with  respect  to  aa 
earlier  broker'a  Iraarfisr  hwtncttoaa.  Onca 
one  brekar  nolifiae  the  payer  that  there  is  a 
payee  certificatitw  lailue,  dw  payor  moat 
wiUihold  until  tiw  payor  receivee  the 
certificatian  from  dw  payee.  8a*  f  31.3406(d>- 
4(cH2)  whid  piavidea  that  if  Z  makea  aa 
aggregate  peyment  widi  reaped  to  all  Z 
Corporation  fawtmawnts  ovwwd  by  C  Z  is 
required  to  withhold  20  percent  of  the 
eggregete  reportable  payment 


1313406(0-1    COfriMMMMByof 


(a)  CoDfideatialitf  aad  liability  for 
violation— In  ^nenL  No  peraoa  may 
use  any  infonnatloa  obtained  tmder 
section  3406  for  any  purpose  except  for 
the  purpose  of  complying  widi  the 
requirements  of  section  3406  ot  for 
purposes  permitted  under  section  6103 
(subiect  to  the  safeguards  of  sectioa 
6103).  See  sectian  7431  for  dvil  damages 
for  violating  the  confidential  use  of  sodi 
infonnaticHi. 

(b)  Permissible  use  of  information — 
(1)  bi  general  A  payor  or  broker  may 
transmit  information  oa  a  Form  W-Q  or 
other  acceptable  form  relating  to  backup 
witUiokliqg  to  the  department 
institntian.  or  finn  (or  to  any  employee 
therein)  tfiat  is  responsible  for 
widiholding  or  processing  of  taxpayer 
identification  numbers,  certifications 
described  in  1 31.3406(h)-3.  or  other 
substitute  fioims.  In  additiOT.  a  broker 
may  notify  the  payor  with  reqieet  to  a 
rcadify  tradable  instrument  ci  Ae 
requirement  to  withhold  and  the 
condition  or  CMiditions  for  imposing 
backup  withholding  (as  described  in 

{  31.3406(d}-4)  ttiat  exist  with  respect  to 
the  payee.  A  payor  or  broker  may, 
without  vidating  the  Internal  Revenue 
Code,  ckwe  an  account  ot  refuse  to 
open  an  accoimt  for.  or  issue  an 
instrument  to,  or  redeem  an  instrument 
fw,  e  person  who  fails  to  furnish  his    . 
taxpayer  ideatification  number  in  tfte 
manner  required  in  1 31.3406(d)-l. 

(2)  Window  transactions.  In  the  case 
of  a  window  transaction  (as  defined  ia 
S  31.340e(bK2)-^)).  >  payor  may. 
without  violating  the  Internal  Revenue 
Code,  refuse  to  redeem  or  may  refuse  to 
make  payment  if  the  payee  foils  to 
provide  a  taj^ayer  identification 
number  regaiiUess  of  when  die 
obligation  was  issued  or  acquired. 

(c)  Specific  restrictions  on  the  use  of 
information.  A  payor  or  broker  is  not 
permitted  to  refiise  to  open  an  account 
or  to  issue  an  instrument  if  the  person 
fails  to  certify,  under  penalties  of 
perjury,  that  the  person  is  not  subject  to 
withholding  under  section  3406(aKl)(Q 
(relating  to  notified  payee 
underreporting).  A  payor  or  broker  is 
not  permitted  to  ose  information 
obtained  under  section  3406,  inchwting  a 
payee's  failure  or  inabiUty  U>  certify  ^t 
he  is  not  subject  to  backup  withholding 
doe  to  notified  payee  trndenvpordng  or 
the  fatct  thet  die  accoont  is  subject  to 
backnp  wi^ohling.  to  surcharge  aa 
account,  to  open  or  close  an  accoiml.  to 
issue  or  redeem  an  iastruaeni.  or  ia 
deciding  nether  to  extend  credit  to  the 
payee.  A  payor  or  broker  has 
surcharged  an  account  tf  the  payor  m 


broker  chained  an  aeeeoirt  BKtre  than 
the  f ee  dmged  a  sigidar  accomt  tfiat 
was  not  seHeel  to  baekop  witttoMfng. 
If  a  payor  or  broker  in  good  faith 
reasonably  beHeiwe  ase  of  tte 
infonnadaa  to  pcradasible  ander  tids 
section,  die  payor  or  broker  wfll  not  be 
liable  under  section  7431. 

{d)ExampJlBa.  The  appBootloa  of  die 
provisions  of  diis  BacttoB  Bay  be 
illustrated  tqr  the  foUowfaog  exu^ries: 

Example  ft).  A,  en  IndivtduaL  attempts  to 
opea  a  savings  oocont  at  Bank  M  on  January 
L 1966.  A  fads  to  certify  dwt  he  is  aet  si^ject 
to  bacfcqt  wtddwhSag  dae  to  nodflod  pay** 
underrepnrtiaq  nder  section  340a(aXlXD) 
and  i  31.340e(d)-Z  M  refu***  to  *p*n  an 
account  for  A.  A  haa  a  cauae  of  acUoa 
againat  M  under  aeedon  7431  far  aa 
unauthorised  nae  of  informatioa  obtained 
under  section  3406. 

Example  (2).  Corpontioa  N  rsoeive*  a 
.  notic*  fren  dw  lateraal  Rsvenoe  Serrlce^ 
pursuant  to  saeUon  S46e(a)(lXB)  and 
1 31  J400(d)-lb  oonostaing  aa  incanstt 
taxpayer  idandficattoa  aamber  provided  by 
R  a  shareholder  ol  N.  N  Impnsss  backup 
widiholding  oa  reportable  dividends  paid  to 
B  and  hqwses  a  surchaig*  of  ftO  to  cover  the 
cost  of  badnqi  wltfaholdtog  on  B's  aeconaL  B 
has  a  cana*  of  action  against  N  ander  sectioa 
7431  for  aa  unao&orted  nae  of  iafanwttoa 
obtained  by  N  aadar  BBcdea  94aa. 

Example  (9).  CMit  Udea  Or*o*i«**  a 
notic*  from  tha  Internal  Ravann*  Sarvic*. 
pursuant  to  section  3406(aKlXQ.  Oat  C  a 
depositor  of  O.  is  subject  to  badinp 
withholding  due  to  nedfied  payee 
underreporting.  Based  oa  this  fadbnaatton.  O 
refuses  to  approve  Cs  credit  appltoatioa.  C 
has  a  cause  of  action  againat  O  ondar  section 
7431  for  an  unaadwciasd  use  of  infoimation 
obtained  pursuant  to  aection  3406, 

Example  (4)  Coopomtive  P  recaiv**  a 
notice  from  the  fattnaal  Revenue  Service, 
pursuant  to  wetAm  3466(a)(1)(C).  notdytaig  P 
to  widihold  on  paynwats  mad*  to  E  du*  to 
notified  pay**  undenrqMrting.  P,  pnrsuant  to 
section  3406(cK4).  dwn  provides  aodc*  to  B  of 
widiholding  at  dw  das  P  begins  wUfahokUng. 
E  does  not  have  a  caasa  of  actfca  against  P 
under  suction  7431,  bocaua*  dii*  aotk*  to  E 1* 
an  authorized  use  of  biformatiaa  obtained 
pursuant  to  sectioa  3406. 

Example  (5).  Q^paation  Q  reoetvea  notic* 
from  Broker  R  of  the  rsquirenwat  to  withhold 
widi  respect  to  F,  a  shsreholdsB.  «dw  fsilod 
to  certify  dwt  his  taxpayer  identification 
number  waa  ooneet  Q  provUe*  notic*  to  F  of 
such  widihdding  (as  requiiad  ia  1 3l!3406(d}- 
4(*)(3)).  F  does  not  have  a  caaaa  of  action 
against  sidier  Q  or  R  fbr  an  unauthorised  use 
of  inf orawtioa  obtainod  puauant  to  soctka 

|SlJ4ee(0H   ExeepOontorpayiiNntoto 


(a)  Exanpt  ivc^uents— {!)  b  general 
A  payor  of  any  iqwrtable  payment  (ae 
defined  ia  1 31.3406(bXl)-l(a))  shaU  aot 
widihold  under  section  9400  If  die  payee 
is— 

(1)  A  tax  exenqytergaatBthm  as 
descrfbed  to  f  l.a0W-l(e)(l)(il)(B). 


(19  Aa  ladividoal  rstifenMut  plaa  es 
described  ia  |  lJO«»^c)(lVliXQ, 

(Hi)  The  United  States  es  described  to 
|lJO»-Hc)(lKll)(I^ 

(iv)  A  State  as  described  to  1 1.0010- 
4(c)(lKiqm.     

(v)  A  foreign  government  as  described 
ta|lJO«-l(c)(l)(H)(F).or 

(vi)  Aa  international  oigaidzation  as 
described  to  1 1.0(M8-«((^lHiiKG). 

(2)  Payments  tttbjeei  to  teporting 
under  section  8041  ordOtlAfa).  In 
determining  wfaedier  e  payment  is  not 
reportable  nader  secdon  OMl  and 
6041A(a]  because  it  is  made  to  a  payee 
that  is  not  subject  to  reporting  onder 
section  OOtl  or  00tlA(a),  Ae  payor  shaU 
use  the  procedures  provided  in  §  l.e04&- 
4(c)(l)(ii)  to  deteradae  wfaedier  aa 
informetioa  return  is  required. 

(3)  Determination  of  whather  peraoa 
is  described  in  pamgraph  Mfi)  of  tbia 
section.  The  determinatian  of  whedier  a 
person  is  described  in  perapsidi  (a)  of 
this  seetiaa  shall  be  made  aa  proirkled 
bi  die  anilicable  provisien  of  i  1  J0«»- 
4(cKlKii)-  A  payor,  even  if  peradtted  to 
treat  e  person  as  an  exeaqit  lec^eat 
widiout  requiring  a  certificate  under  the 
provisions  of  |  ljB0«0-t(cXlXU).  mey 
require  •  payee  not  required  to  file  a 
certificate  as  to  iU  exempt  status  tofile 
e  certificate  and  aiay  treat  a  peyee  who 
fails  to  file  such  «  certificate  as  a  person 
vfho  is  not  an  exenqtt  redpienL  Sea 

1 31  J406(h}-3  for  a  descripdon  of  dw 
form  or  a  substitute  form  prescribed 
under  sectian  3406  for  a  person  to  claim 
exempt  status. 

(4)  Prepaid  or  advance  premiam  life- 
insurance  contracts.  A  payor  of  a 
reportable  payment  (as  defined  to 

1 31.3406(b)(l}-l(a))  may.  but  Is  not 
required  to  widihold  onder  secdon  3406 
on  reportable  paymenU  made  from 
January  1. 1964.  to  December  31, 1901.  on 
prepaid  or  advance  premium  life- 
insurance  contracts  to  a  payee  who  is 
the  owner  for  tax  purposes  of  the 
prepaid  or  advance  premium  life- 
insurance  contract  However,  a  payor,  at 
ite  discretion,  may  withhold  on  sudi 
paymento.  For  purposes  of  this 
exceptton  frxnn  backup  withholding,  a 
prepaid  or  advance  premium  life- 
insurance  contract  is  one  entered  into 
on  or  before  June  XK 1984,  by  the  payee 
and  under  which  the  increment  to  value 
of  the  i^epaid  or  advance  premium  is 
used  for  the  payment  of  premiums 
during  the  poiod  to  which  the  exception 
from  backup  ivithholdina  applies. 

(5)  Examples.  The  api^cation  of  the 
provisions  of  this  paragraph  (a)  may  be 
Ulustrated  by  the  following  exaaqdes: 

Bxaeap/e(l).  Cotperatiea  M  pays  tlOOO  to 
Brokor  N  for  sarvioea  N  paffanw  for  M.  hfa 
payraeat  to  N  is  ia  dw  oonaa  of  M's  trade  or 
business.  M  is  required  to  make  aa 


inf ormotfaio  sstum  nadsr  socdon  eon  or 
6041A(a)  bacaaaa  dw  payment  ia  of  a  Uad 
(/.«..  aoaanploy**  soinpansatioa  paid  to  fts 
oours*  of  a  payor's  tiada  or  baateiaa^  and  to 
s  payee  sat^set  to  Bsportiao  Va,  peyaoato  to 
r««ist«*d  aoouida*  daolosa  ars  aot  I 
under  i  UOU-6  boa  hiiirmada 
under  secdon  6041  or  60I1A(4).  IW  M  is 
raqairMi  to  wiOhold  aadar  a*cttan  SIM  If  sn 
of  th*  (••  oendMtoa*  far  h^os^  badmp 
«ridihokita«  oitsto  wtdiiaapact  to  N  as 
described  to  1  nJ400(^(^l.  N  is  alo*  not 
an  exempt  ndpienl  froa  backop  wilhhoUiag 
because  Mia  net  dsscilbed  to  parayaph 
(aKDefddasacaan. 

Example  (2).  Assomi  dw  sanw  facts  as  to 
Example  (t)  axeept  dwt  M  pays  the 
nonemploy**  oomponaatfaa  to  P  Ca  Who*  a 
payment  to  a  cmpmadon  is  excepted  fhaa 
inf oTBwtiott  icpordng  under  secdoa  60(1  or 
6041A(a)  and  1 14041-8(eL  M  may  not  treat  P 
Co.  as  exesapt  fRnfafcrmedon  reporting 
widwut  reodviag  a  PtaSB  W-0  ar  eabedtato 
f onn  from  P  Co.  oerdfytng  dwt  II  la  an  4 
redptont  Beeana*  a  payvr  may  net  Issat  a 
payoa  wUii  Xa."  to  Us  aams  aa 
rsdpiant  Mdar  |  UOI»-l|c)(l)(il)  \ 
receiving  a  Forb  W-Oor  sobsdlato  I 
dw  payee.  M.  OS  payor  of  paymanta  sabiaet  to 
reporting  under  sectioa  6011  or  eoilA(ai  Bwy 
not  treat  a  payee  with  Xo."  ia  its  aaaw  aa 
exempt  IroB  beckup  wUhhoMtag  without 
recoiviag  a  Pom  W-#  LMllfjilug  as  to  Ks 
exempt  statas  (aa  providad  to  paragraph 
(a)(4  of  this  aacttoa).  If  M  doas  aot  r*c*lv*  a 
Fona  W-O  or  acnoptabla  sobadtate  fcoai  P 
CcMisrequtiedtotoalwaatefwalkai 
return  under  aectioa  OOtl  or  604lA(e)  and 
would  be  required  to  withhold  under  aection 
8406  if  any  condition  for  impoaing  badmp 
widihokfinc  exists  widi  respect  to  P  (aa 
described  to  i  31  J406(bK3)-l]  bacaooe  P  is 
not  an  exempt  recipient  described  fii 
paragraph  (a)(1)  of  diia  section. 

fxao^ir  ^5/ Assam*  the  facts  as  to 
Example  (2)  except  dwt  Fs  aeme  is  P  Corp. 
M  Bwy  treat  P  as  aa  exai^  recipient  ander 
section  0041  or  OOllAfa)  and  |  lJ041-6(e) 
because  P  can  be  iTMlsd  aa  a  person 
described  to  I  l.e040-«(cKlXii)  widwut  filing 
a  certificate  as  to  its  exempt  statas.  Since  the 
payment  to  P  Corp.  is  not  sabfect  to 
infmmation  reporting  under  section  6041  or 
604lA(a).  M  is  not  required  to  ividdwU  oadsr 
sectioi  3406  even  thou^  P  is  not  described  to 
parayairfi  (eKl)  of  Ais  section. 

Examine  (4)  Assuaw  dw  saaw  facta  as  to 
Exaa^iilr /3J  except  dwt  P  Corp.  ia  a 
corporation  engaged  to  provkiing  awdical 
and  health  ear*  ssrvios*  or  «ngii*d  to  Ik* 
billing  and  ooUaeUon  of  payawnto  to  raspoct 
of  medical  aad  haellk  cor*  swvioss  (othar 
than  oertato  tax-exempt  or  govemawatal 
fadlitiee  described  to  |  ljeo«l-3(c)  (1)  end 
(2)).  NotwidutancBng  paragraph  (aK2]  of  dds 
section.  M  is  required  to  make  aa  infbrmation 
return  under  section  00(1  beceuse  peyments 
to  such  coiporations  are  not  excepted  from 
infbrmatien  reporttng  under  section  6041  or 
604lA(a).  Mareovar;  M  would  b*  le^nirad  to 
badnip  widihahl  on  tfas  pqfBWBtt  to  P  if  P 
fail«d  to  pvovU*  Ito  iBxpayar  Uantifloedon 
number  becaua*  Pis  not  ds*ciib*d  to 
psragraph  (aXl)  of  diis  soctioa. 
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UMI 


ExaatpltpX  CafpontioB  Q  bacome*  a 
Bembar  of  Butar  Bxcfaufi  R  to  1884.  Q 
pravidaa  |Ooda  lor  aiiolbar  Btmbar  of  R  and 
noalvaa  a  cradit  oa  Ilia  book*  of  R  for  luch 
fooda.  Dortag  19M  mamban  of  R  angage  in 
nota  tb^  100  aimilar  bartar  tranaactiona. 
Conaaqaantl^.  R  la  raquirad  to  make  an 
infotmatioa  ntioii  tvidi  raapact  to  tha 
tranaacdoa  aagagad  in  by  Q.  Q  hila  to 
fwniah  Ha  taxpayar  idantificatkm  number  to 
R.  andar  paoaltiaa  of  paiturjr,  aa  required  in 
1 31  J40a(d)-1.  Q  ia  not  axampl  from 
infomattoo  laporting  nndar  aaction  eOiS  aa 
providad  tai  |  IJOtS-l(a).  Q  ia  alao  not 
txempt  fcooi  badmp  withholding  under 
aaction  3408  bocauaa  Q  ia  not  dncribed  in 
paragn^h  (aKl)  of  thia  taction. 

(b)  Middleman.  The  transfer  by  a 
middleman  (as  defined  by  I  l.e04»- 
4(f)(4)(i))  from  widiin  the  United  States 
of  an  interest  coupon  or  discount 
obligation  on  behalf  of  a  payee  for 
presentation,  payment,  or  collection 
outside  the  United  States,  although 
subject  to  information  reporting  under 
1 1  AXI0-4(bH3)(ii).  ihall  not  be  subject 
to  backup  withholding  under  section 
3406.  Thus,  die  middleman  is  not 
required  to  withhold  under  section  3406 
with  respect  to  the  transfsr. 

(c)  Intemational  orgaiUzations.  An 
international  organization  as  described 
in  I  l.e049-«(cHlMii)(G)  (or  a  paying, 
transfer  or  other  agent  that  is  not  also  a 
payee's  agent)  is  not  required  to  withold 
under  section  3406  on  interest  or 
principal  paid  widi  respect  to  an 
obligation  issued  by  the  intemational 
organization,  provided  the  intemational 
organization  is  an  organization  of  which 
the  United  States  is  a  member  and 
which  enjoys  immunity  or  exemption 
from  any  liability  or  obligation  to  pay. 
withhold,  or  collect  tax  pursuant  to  an 
intemational  agreement  having  full  force 
and  effect  in  the  United  States. 

(d)  United  States  deposits  and 
accounts  of  foreign  payees.  A  payor  of  a 
reportable  payment  (as  defined  in 

f  31.3406(b)(l>-l(a))  i«  not  required  to 
withhold  under  section  3406  on  amounts 
described  in  |  l.e049-5(e)(2). 

(e)  Certain  reportable  payments  made 
outside  the  United  States  by  foreign 
persons,  foreign  offices  of  United  States 
banks  and  brokers,  and  others.  A  payor 
of  a  reportable  payment  (as  defined  in 

f  31.3«06(b)(lH(a))  ia  not  required  to 
withhold  under  section  3406  if  the 
reportable  payment  is  made  outside  of 
the  United  States,  the  payor  does  not 
have  actual  knowledge  that  the  payee  is 
a  United  States  person,  and  the  payment 
isof— 

(1)  Interest  described  in  1 1.604»- 
5(e)(1)  (regarding  interest  payments 
made  or  collected  by  a  person  in  the 
commercial  banking  business  with 
respect  to  an  account  or  deposit 


maintained  at  an  office  of  such  person 
outside  the  United  States); 

(2)  Dividends  that  would  be  described 
in  i  1  J042-3(bH2)  (regarding  dividends 
from  sources  outside  the  United  States 
diet  are  distributed  or  paid  outside  the 
United  States)  but  for  die  fact  Uiat  they 
are  actually  owned  by  a  United  States 
person; 

(3)  Amounts  that  would  be  described 
in  1 1.604&-l(g)(l)(i)(B)  (regarding  sales 
effected  by  a  broker  at  an  office  of  the 
broker  outside  the  United  States)  but  for 
the  fact  that  the  customer  is  a  United 
States  person;  or 

(4)  Interest  described  in  1 1.6040- 
5(Q(t)  (regarding  payments  outside  the 
United  States  by  a  middleman  that,  as 
an  agent  of  the  payee,  collects  the 
amount  for  or  on  behalf  of  the  payee). 

iS1.3406(9>-2   Exception  for  rsportiMe 
paynNnia  ra>  wnan  wnnnoiaing  ■ 
otnennee  requlredL 

(a)  In  general  A  payor  of  a  reportable 
payment  (as  defined  hi  |  31.3406(b)(l>- 
1(a))  shall  not  withhold  under  section 
3406  if  tax  is  actually  withheld  from  the 
payment  under  any  other  provision  of 
the  Code. 

(b)  Payment  of  wages.  A  payor  who  is 
required  to  make  an  information  retum 
under  section  6041  with  respect  to  a 
payment  of  wages  (as  defined  in  section 
3401)  because  ^e  employee  makes  a 
certification  under  section  3402(n) 
(relating  to  employees  incurring  no 
income  tax  liability)  shall  not  withhold 
20  percent  of  the  wages  under  section 
3406. 

(c)  Distribution  from  a  pension, 
annuity,  or  other  plan  of  deferred 
compensation — (1)  In  general.  For 
payments  prior  to  December  31, 1984,  a 
payor  who  is  required  to  make  an 
information  return  under  section  6041 
with  respect  to  a  distribution  from  or 
under  a  pension,  annuity,  or  other 
deferred  compensation  arrangement 
shall  not  withhold  20  percent  of  the 
distribution  under  section  3406  if  tax  is 
actually  withheld  fiom  the  distribution 
under  section  3405  because  the  payee 
did  not  make  an  election  under  section 
3405(a)(2]  (relating  to  an  election  with 
respect  to  periodic  distributions)  or 
under  section  3405(b)(3)  (relating  to  an 
election  with  respect  to  nonperiodic 
distributions).  Additionally,  if  tax  is  not 
actually  withheld  from  the  distribution 
under  section  3405  because  the  payee 
made  an  applicable  election  or  because 
the  amount  of  the  distribution  is  less 
than  the  minimum  amount  subject  to 
withholding  under  section  3405  and  if 
the  payee  does  not  provide  a  taxpayer 
identification  number  to  the  payor,  then, 
except  as  provided  in  paragraph  (c)(2)  of 
this  section,  backup  withholding  shall 


apply  to  the  distribution  if  any  of  the 
two  concUtions  for  imposing  backup 
withholding  exist  (as  described  tai 
i  31.3406(b)(3)-l). 

(2)  Special  rule.  If  the  annual 
distributions  subject  to  reporting  under 
section  6041  to  a  payee  total  $5,400  or 
less  (in  which  case  withholding  on 
periodic  payments  under  section  3405 
generally  is  not  required),  and  if  the 
payor  has  no  taxpayer  identification 
number  for  the  payee,  the  payor  shall 
not  impose  backup  withholding  until  the 
first  payment  made  after  June  3a  1984.  If 
the  payee  does  not  provide  a  taxpayer 
identification  niunber  by  that  date 
backup  withholding  applies  as 
described  in  1 31.3406(b)(3)-l  to 
distributions  made  after  June  30, 1964. 

(3)  Distributions  not  subject  to  backup 
withholding.  Backup  withholding 
appUes  only  to  distributions  from  a 
pension,  annuity,  or  other  plans  of 
deferred  compensation  that  are  subject 
to  reporting  under  section  6041  and  does 
not  apply  to  distributions  that  are  not 
reportable  under  section  6041.  Thus, 
backup  withholding  does  not  apply  to— 

(i)  Distributions  from  an  individual 
retirement  account  (subject  to  reporting 
under  sections  408(i)  and  6047(d)), 

(ii)  Distributions  from  an  owner- 
employee  plan  (subject  to  reporting 
under  section  6047(b)), 

(iii)  Certain  surrenders  of  life 
insurance  contracts  (subject  to  reporting 
under  section  6047(e)).  and 

(iv)  Distributions  from  a  qualified 
bond  purchase  plan  (subject  to  reporting 
under  section  6047(c]). 

(4)  Examples.  The  application  of  the 
provisions  of  this  paragraph  (c)  may  be 
illusb-ated  by  the  following  examples: 

Example  (1).  Corporation  X  maintains  a 
qualified  retirement  plan  for  its  employees 
and  their  beneficiaries.  Distributiona  to 
retirees  and  beneficiaries  are  made  by  an 
employees'  trust  described  in  section  401(a) 
that  is  exempt  under  section  S01{a). 
Individual  A  is  an  employee  of  Corporation  X 
who  has  accrued  substantial  pension 
benefits.  In  June  1983,  A  dies  and  her 
beneficiary.  Individual  B.  elects  to  receive  the 
pension  benefits  from  the  retirement  plan 
accrued  on  behalf  of  A  in  the  form  of  an 
annuity,  beginning  January  1, 1984.  The 
payments  to  B  that  are  includible  in  B's  gross 
income  will  aggregate  approximately  $10,000 
per  calendar  year.  In  accordance  with  the 
requirements  of  section  3405  (relating  to 
withholding  from  pensions,  annuities,  and 
other  deferred  income),  X  provided  a  notice 
to  B  of  the  right  to  elect  out  of  witliholding 
under  section  3405.  B  returned  the  election 
form  indicating  that  he  did  not  want  income 
tax  withheld  from  his  distributions,  but  B  did 
not  furnish  his  taxpayer  identification 
number  to  X.  Consequently,  X  is  required  to 
withhold  20  percent  from  all  reportable 
payments  made  to  B  after  December  31. 1083, 


^> 


under  section  3406  until  B  fuinishes  a 
taxpayar  identifioation  monbar  to  X. 

Example  (2).  Assume  tiia  same  facU  as  in 
Example  (1)  except  that  tha  paymanta  to  B 
frtim  tha  retlremeni  plan  tiiat  are  indndibla  in 
V*  groaa  tncooa  will  aggregate  only  tSOOD 
per  calendar  yeac  In  addition,  aaauma  that  B 
did  not  return  the  form  to  elect  out  of 
withholding  under  aaction  340S.  Under 
section  340i6(a)(4),  if  no  exemption  certificate 
electing  out  of  withholding  ia  filed,  tha 
amount  witiihald  is  determined  by  treating 
die  payee  aa  a  manied  individual  claiming 
tluea  withholding  txemptiona.  Ilierefore,  for 
1S84,  the  payments  to  B  are  not  subject  to 
withholding  under  aaction  3405  aince  tiia 
payments  aggregate  ieaa  than  15400  per  year. 
Bacauae  B  haa  not  fumiahed  X  a  taxpayer 
identification  number,  however,  X  muat 
withhold  20  percent  of  die  paymanta  made 
after  June  3a  1881  under  aaction  3408  until  B 
fumiahea  a  taxpayer  identification  number  to 
X.  If  B  provides  his  taiqwyer  identification 
number  to  X  before  July  1, 1984,  however,  no 
witliholding  under  aaction  3406  ia  required  (as 
described  in  paragraph  (c)(2)  of  thia  aection). 

Example  (3).  Bulk  Y  sponaors  an 
individual  letiremant  account  (as  defined 
under  aection  406(a))  on  behalf  of  Individual 
C  C  has  attained  tha  age  of  58^  and 
requests  scheduled  payments  from  his  IRA  of 
SSOO  per  montii  (or  $8000  per  year)  beginning 
on  January  1 1984.  Y  reporto  such 
distributions  under  section  408(i)  and  section 
e047(d).  Becauae  these  distributions  are  not 
reportoble  under  section  8041,  Y  is  not 
required  to  withhoU  20  percent  of  each 
payment  under  aection  3406,  even  if  C  electa 
out  of  withholding  under  section  3405  and 
doea  not  furnish  a  taxpayer  identification 
numl)er  to  Y. 

(d)  Payment  with  respect  to  an  oil  or 
gas  interest  A  payor  who  is  required  to 
make  an  information  retum  under 
section  6041  with  respect  to  a  calendar 
year  ending  before  Januaiy  1, 1987,  or 
under  section  6050N  with  respect  to  a 
calendar  year  ending  after  December  31, 
1988,  ivith  respeot  to  an  oil  or  gas 
payment  (hicluding  payments  for 
working  interests,  delayed  rental  or 
lease  bonuses)  shall  not  withhold  20 
percent  of  such  payment  under  section 
3406  if  the  payor  actually  withholds 
windfall  profit  tax  under  section  4986.  If 
windfall  profit  tax  is  not  actually 
withheld  from  the  payment  (because,  for 
example,  payment  is  made  with  respect 
to  "exempt  royalty  oil"  (as  defined  in 
section  4994(f)),  the  payment  is  subject 
to  backup  withholding  if  any  of  the  two 
conditions  for  imposing  backup 
withholdhig  exists  (as  described  in 
i  31.3406(b)(3)-l).  The  amount  subject  to 
backup  widiholdlng  under  section  3406 
is  the  net  amount  the  payee  receives 
(/.e.,  the  gross  proceeds  less  production 
related  taxes  sudi  as  State  severance 
tax).  If  the  payor  customarily  makes  an 
aggregate  payment  with  respect  to  both 
an  oil  and  gas  payment  to  a  payee,  and 
windfall  profit  tax  is  actually  withheld 


only  upon  the  portion  representing  die 
oil  interest  the  aggregate  payment  is  not 
subject  to  backup  withholding.  The 
payor  shall  not  be  liable  to  any  person 
other  than  the  United  States  for  the 
amount  of  tax  withheld  as  described  in 
i  31.3406(h)-2(h), 

(e)  Gambling  winnings— (1)  ^ 
general.  A  payor  of  a  reportable 
gambling  winning  shall  not  withholds 
percent  of  the  gambling  winning  under 
section  3406  if  tax  is  actually  withheld 
from  the  gambling  winning  under 
section  3402(q)  (relating  to  die  extension 
of  withholding  to  certain  gambUng 
wimtings).  See  paragraph  (e)(2)  of  this 
section  for  the  determination  of  a 
reportable  gambling  winning.  If  the 
rqiortable  gambling  winning  is  not 
withheld  upon  under  section  3402(q), 
backup  withholding  shall  apply  to  the 
gambling  winning  it  and  only  if,  the 
payee  does  not  fmnish  a  taxpayer 
identification  number  to  the  payor. 
Section  31,3406  (b)(3)-l,  (b)(2)  does  not 
apply  to  a  reportable  gambling  winiUng. 
llus,  the  payor  of  a  reportable  gambUng 
winning  is  not  required  to  aggregate  all 
such  winnings  made  to  a  payee  during  a 
calendar  year,  nor  is  the  payor  required 
to  determine  whether  an  Information 
retiim  was  required  to  be  made  with 
respect  to  such  payee  for  the  preceding 
calendar  year. 

(2)  Definition  of  a  reportable  gambling 
winning  and  determination  of  amount 
subject  to  backup  withholding.  For 
purposes  of  backup  withholding,  a 
reportable  gambling  wiiming  is  any 
gambling  winning  subject  to  information 
reporting  under  section  6041.  The 
amount  of  a  reportable  gambling 
winning  is^ 

(i)  The  amount  paid  with  respect  to 
the  amount  of  the  wager  reduced,  at  the 
option  of  the  payor,  by 

(ii)  The  amount  of  the  wager. 
Amounts  paid  with  respect  to  identical 
wagers  are  treated  as  paid  with  respect 
to  a  single  wager  for  purposes  of 
calculating  the  amount  paid  with  respect 
to  the  wager.  The  determination  of 
whether  wagers  are  identical  shall  be 
made  under  f  31.3402(q)-l(c)(l)(U).  In 
addition,  until  further  regulations  are 
issued  imder  section  6041  or  section 
3406,  a  gambling  winning  (other  than  a 
winning  from  bingo,  keno.  or  slot 
machines)  is  a  reportable  gambling 
winning  only  if  the  amount  paid  with 
respect  to  the  wager  is  in  excess  of  $600 
and  is  based  on  betting  odds  of  300  to  1, 
or  hidier.  See  |  7.6041-1  to  determine 
wheuer  a  winning  from  bingo,  keno.  or 
slot  machines  is  a  reportable  gambling 
winning  and  thus  subject  to  backup 
withholding 

(f)  Certain  real  estate  transactions.  A 
real  estate  reporting  person  (the  so- 


called  Ivoker^  as  defined  hi  section 
e045(e)(2)  shall  not  withhold  under 
section  3406  on  a  payment  made  widi 
re^Mct  to  a  real  estate  transaction  that 
is  subject  to  reporting  under  section  6045 
(a)  and  (e)  and  I IMU. 

(g)  Limited  exception  for  certain 
payments  after  a  merger  or  an 
acquisition  of  accounts.  A  payor  who 
acquires  accounts  or  instruments  of 
another  payor  by  acquisition  or  merger 
and  who  is  unable  to  determine  from  the 
business  records  of  the  merged  payor  or 
of  the  payor  whose  accounts  or 
bistauments  were  acquired  whether  any 
or  all  of  such  accounts  or  instruments 
are  pre-1984  or  post-1983  accounts  or 
instruments  may  treat  such  accounts  as 
pre-1984  accounts  or  instruments  and 
may  commence  backup  withholding 
under  section  3406(a)(1)(A)  and 
1 31.3406(d)-l  on  any  such  accounts  or 
instiuments  for  which  the  payor  does 
not  have  a  taxpayer  identification 
number  from  the  payee  or  has  an 
obviously  incorrect  taxpayer 
identification  number  as  defined  in 
1 31.3406(h)-l(a)(2)  no  later  Uian  sixty 
days  following  the  date  of  the  merger  or 
acquisition  of  such  accounts  or 
instruments. 

(h)  Certain  gross  proceeds.  No  backup 
witUiolding  is  required  with  respect  to 
any  portion  of  the  original  issue 
discoimt  on  an  instrument  or  security 
that  is  subject  to  backup  nvithholding  as 
reportable  gross  proceeds  of  such 
instrument  or  security  under  section 
6045. 

ft14406(g)-l   Exemption wtile payee  18 
waiting  for  a  taxpayer  MentHlcaUow 
number. 

(a)  In  general— {1)  Withholding  not 
required  for  60  days.  Except  as  provided 
in  paragraphs  (b)  and  (c)  oif  this  section, 
a  payor  shall  not  withhold  for  60  days  if 
the  payee  is  awaiting  receipt  of  a 
taxpayer  identification  number  unless 
the  payee  (or  a  joint  payee  in  the  case  of 
a  joint  account)  makes  a  withdrawal 
from  an  account  described  in  paragraph 
(a)(2)  of  tills  section  during  the  60-day 
period.  In  order  to  qualify  for  the 
exemption,  the  payee  must  comply  with 
paragraph  (d)  of  this  section  which 
requires  the  payee  to  provide  the  payor 
a  certification  signed  under  penalties  of 
perjury  (an  "awaiting-TIN  certificate"). 
The  payor  must  witlmold  under  section 
3406  from  60  days  after  the  date  that  the 
payor  receives  an  "awaiting-TIN 
certificate"  described  in  paragraph  (d)  of 
this  section  if  the  payor  has  not  received 
a  taxpayer  identification  number  from 
the  payee  hi  the  manner  requfred  hi 
1 31.3406(d)-l  by  that  date.  Regardless 
of  whether  the  payee  provides  an 
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•waiting-TIN  certificata  to  a  payor,  dia 
payor  ia  required  to  withhold  on 
reportable  interest  or  dividend 
payments  as  described  ia  i  31  J406(dM 
if  die  payee  fails  to  certiiy,  under 
penalties  of  perjury,  that  the  payee  is 
not  subject  to  backup  withholding  due  to 
notified  payee  underreportiag  as 
required  in  1 31.3400(d)-2. 

(2)  WithhohHng  during  eo-day  period 
on  accoants  paying  reportable  interest 
or  diridend»—{i)  Effxtive  for  awaiting- 
TIN  certificates  received  trfter 
DeomtberSl,  1987,  and  befon  July  1. 
1968.  A  payor  is  required  to  withhold  on 
raportable  interest  and  dividend 
payments  made  during  ttie  eO-day  period 
after  the  receipt  of  an  awaltiag-TIN 
certificate  (which  receipt  occurs  after 
December  31. 1967.  and  before  July  1. 
1988)  if  die  payee  made  a  vritttdrawal 
firom  the  account  after  the  dose  of  7 
business  days  after  die  date  the 
awaiting-TlN  certificate  is  recdved  and 
before  &  earUer  of— 

(A)  The  date  that  die  payor  receives  a 
certified  Form  W-9  from  die  payee  or  an 
accepteUe  substitute  form, 

(B)  The  date  the  account  is  dosed,  or 
(Q  After  the  expiration  of  the  80^iay 

exemption  period  when  backup 
withholding  applies. 

For  purposes  of  this  paragraph  (aX2).  a 
payor  is  also  required  to  badcnp 
withholdings  on  any  reportable  interest 
or  dividend  payment  made  at  the  time 
the  account  or  relationship  is  dosed  or 
at  a  time  of  the  sale  or  redemption  of  an 
instrument  For  purposes  of  this 
paragraph  (8)(2).  all  cash  withdrawals, 
in  an  amount  up  to  the  reportebla 
payments,  made  from  the  day  after  die 
date  of  receipt  of  an  awaiting-TIN 
certificate  to  the  date  of  withdrawal  are 
treated  as  reportable  payments, 
(ii)  Effective  for  awaiting-TIN 
CMiificates  received  on  or  after  July  t 
1988.  On  a  payee-by-payee  basis  or  ia 
general,  a  payor  may  iwithhold  on 
reporteble  interest  or  dividends 

(A)  As  described  in  paragrs^  (aX'U*) 
of  this  section,  or 

(B)  As  described  in  such  paragraph 
but  Umiting  the  definition  of  cash  to 
currency  or  a  check  issued  to  dose  out 
the  account  of  a  payee  (For  purpoees  of 
this  paragraph  (a)(2)(ii)(B)  the  taim  does 
not  indude  a  cash  disbursement  from  an 
automatic  teller  mf  htn^  or  an 
electronic  transfer.),  or 

(C)  On  the  account  no  later  than  7 
business  days  after  the  date  that  the 
payor  receives  the  awaitiof-TIN- 
certification  on  reportable  interest  and 
dividend  paymente  tharaaftar  made  to 
the  account  whether  or  not  die  payee 
makes  a  cash  wldidrawal  and  bsnre  dM 
earliest  of— 


(1)  Vaie  date  that  the  payor  receives  a 
cwtified  Form  W-9  from  the  payee  or  an 
accepteble  sobedtute  form. 

(2)  The  date  the  account  is  dosed,  or 

(3)  After  the  eiqiiration  of  the  60-day 
exeoqitton  period  wlien  backup 
withholding  applies. 

Effective  August  IB,  1988,  a  payor  who 
has  elected  to  widihold  under  paragraph 
(aK3)(iiHC)  of  this  section  must  refund 
the  amounte  widiheld  during  the  00-day 
period  in  accordance  with  and  to  die 
extent  permitted  by  the  procedures 
described  in  i  31M13(a>4  if  die  payor 
receives  the  certified  taxpayer 
identification  number  flrtmi  the  payee  on 
or  after  August  16, 1968.  and  widihi  the 
60-day  poiod  provided  diet  die  payee  is 
not  subject  to  backup  withholding  under 
section  340e(aHl)  (C)  or  (D)  during  any 
part  ei  such  period.  For  purposes  of  the 
preceding  sentence,  amounte  widiheld 
are  deemed  to  be  withheld  erroneously 
as  described  in  8  31.e413(a)-^  If  a 
certified  taxpayer  identificatton  number 
is  not  received  by  the  payor  within  the 
eo^lay  period,  the  amounte  widiheld 
shall  not  be  refunded  unless  the 
amounte  are  erroneously  withheld 
without  regard  to  paragraph  (aX2)(ii](C) 
of  diis  section.  The  payor  is  also 
required  to  backup  withhold  after  the 
60^y  period  untU  a  certified  taxpayer 
identification  number  is  received  from 
the  payee  or  the  account  is  dosed. 

(b)  Special  rule  for  readily  tradable 
instruments.  The  60-day  awaiting-TIN 
exemption  described  in  paragraph  (a)(1) 
of  this  section  applies  to  paymente  made 
with  respect  to  readily  tradable 
instrumente  (mly  if  the  payee  provides 
an  awaiting-TIN  certificate  directly  to 
the  payor.  Thus,  the  payee  does  not 
qualify  for  the  exemption  by  providing 
an  awaiting-TIN  certificate  to  a  broker 
who  effecte  a  purchase  of  a  readily 
tradable  iiutrument  for  a  payee  (unless 
the  instrument  is  held  in  street  name).  If 
a  broker  acquires  a  readily  tradable 
instrument  through  a  post-1883 
brokerage  account  (as  described  in 
I  31.3406(d>-l  (c)(2))  for  a  payee  who  has 
no  taxpayer  identification  niu&ber,  the 
broker  must  advise  the  payor  as 
required  in  |  31340e(dH(8)(1)  diat  die 
payee  failed  to  provide  a  taiqiayer 
identification  number  under  penalties  of 
perjury,  regardless  of  whether  the  payee 
provides  an  awaiting-TIN  certificate  to 
the  brcdcer.  Once  a  payor  is  notified  by  a 
broker  that  a  payee  failed  to  provide  a 
taxpayer  identification  number  in  the 
required  manner,  or  that  the  payee  is 
subject  to  backup  widiholding  under 
section  9406(a)(1)  (B)  or  (C),  tha  payor 
must  impose  bisdcup  witldiolding  for  tfia 
appropriata  period  described  in 
1 91J406(e)-l. 


(c)  Exception»—{\)  In  general.  The  60- 
day  awaiting-TIN  exemption  described 
in  paragraph  (a)  of  diis  section  does  not 
apply  to— 

(i)  Window  transactions  (as  defined  in 
1 31.3406(b)(2)-a(b)), 

(ii)  Redemptions  of  bearer  obfigations 
that  are  subject  to  reporting  under 
section  6045  after  September  27. 199a  or 

(iii)  Other  amounte  that  are  subject  to 
reporting  under  section  6045  (except  as 
described  in  paragraph  (c)(2)  of  diis 
section). 

(2)  Special  rule  for  amounts  subject  to 
reportii^  under  section  8045  other  than 
proceeds  trf  redemptions  of  bearer 
obligations.  In  any  case  in  which  a 
broker's  customer  does  not  provide  a 
taxpayer  identification  numbar  to  the 
broker  ud  the  broker  effecte  a  sale  that 
is  subject  to  reporting  under  section  6045 
(odier  dian  a  redemption  of  a  bearer 
obligation).  1 31.3406(d>-3(bKl)  shall 
app^,  whether  or  not  the  sale  is 
pursuant  to  a  telephone  or  wire 
instruction,  if  the  customer  provides  an 
awaitfaig-TIN  certificate  to  die  broker 
before  the  sale,  except  that  dia  SO^y 
period  provided  in  1 81.3406(d)-8(bX2) 
shall  be  a  eo^y  period. 

(d)  Awaiting-TIN  certificate.  A  payet 
qualifies  for  die  OO^lay  awaiting-TIN 
exemption  provided  in  paragraph  (a)  of 
this  section  if  the  payee  fur^shes  a 
written  stetement  to  die  payor,  signed 
under  penalties  of  perjury,  that  the 
payee  has  not  been  issueid  a  taiqmyer 
idoitification  number,  diat  die  payee 
has  applied  for  a  ta^qiiayer  identification 
number  or  intends  to  apply  for  a  number 
in  the  near  futiue.  and  that  the  payee 
understands  that  if  the  peyee  does  not 
provide  a  number  to  the  payor  within  60 
days,  the  payor  is  required  to  withhold 
20  percent  of  any  reporteble  pajrment 
thereafter  made  to  the  payee  until  the 
payor  receives  a  number,  or  20  percent 
of  any  withdrawal  to  the  extent  of 
reporteble  payments  made  to  the  payee 
during  the  60-day  period,  as  described  in 
paragraph  (a)(2)  of  diis  section. 
Laiwuage  that  is  substantially  similar  to 
the  following  will  satisfy  the 
requiremente  of  Uiis  paragraph: 

*1  certify,  endcr  penalties  of  perinry,  that  a 
taxpayer  ideatlflcation  number  has  not  been 
issued  to  me.  and  that  I  aailsd  or  deitvered 
an  appUcatiao  to  raceive  a  taxpayer 
idsatiScation  number  to  the  ^proprfate 
Internal  RevoBM  Service  Center  or  Sodal 
Security  Adainistratioa  Office  (or  I  intend  la 
mail  or  ddiver  an  appUcatica  in  dM  near 
fatore).  1  ondeittand  diet  if  I  do  not  provide  e 
tajqwyer  Ideatlflcation  number  to  die  payor 
widimaodayB.diepayorlsreqnii«dto         | 
witUwId  at  peraent  of  aD  rsportable 
paymeate  tenafler  made  to  BM  or  M  pamsBl 
of  aay  wididrawalie  dw  extant  eftepertabls 
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payments  made  to  me  during  the  60  day 
period,  until  I  provide  a  number." 

(e)  Form  for  awaiting-TIN  certificate. 
A  payor  may  use  Form  W-9  for  the 
awaiting-TIN  certificate,  or  a  payor  may 
include  the  language  described  in 
paragraph  (d)  of  this  section  on  any 
other  document  for  the  ewaiting-T^ 
certification.  See  i  31.3406(h>-3  which 
provides  diet  Form  W-6  is  die 
prescribed  form  but  permite  use  of 
substitute  forms,  and  specifies  how  long 
the  payor  is  required  to  retain  the  form. 
If  Form  W-9  is  used,  the  payee  should 
write  "Applied  For"  in  the  space 
reserved  for  the  taxpayer  identification 

-  number. 

(f)  Examples.  The  application  of  the 
provisions  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Individual  A  opens  a  new 
account  at  Bank  M  on  January  7, 1884,  that 
pays  reportable  interest  A  furnishes  an 
awaittng-TIN  certificate  to  M  on  January  7 
(the  date  that  he  opened  the  account)  and  A 
also  certifles,  under  penalties  of  perjury,  that 
he  ia  not  subject  to  backup  witliholding  due 
to  notified  payee  underreporting  as  required 
in  1 31.3406(d}-2(a).  M  treaU  the  awaiting- 
TIN  certificate  as  though  received  on  such 
date  as  permitted  in  i  31.340e(e)-l(b).  If  M 
does  not  receive  a  taxpayer  identification 
numlMT  from  A  witliin  80  days  (Mardi  7),  M 
is  required  to  witlihold  on  payments  made  to 
A  on  or  after  such  date  until  M  receives  a 
taxpayer  identification  number  from  A  in  the 
manner  required  hi  {  314408(dH> 

Example  (2).  Assume  die  same  facts  as  in 
Example  (1)  except  that  A  does  not  certify, 
under  penalties  of  perjury,  that  he  is  not 
subject  to  backup  withholding  due  to  notified 
payee  underrepoting  es  reqi^ed  in 
i  31  J408(d)-2(a).  Notwidistanding  diat  A 
provided  an  awaiting-TIN  certificate  to  M.  M 
is  required  to  withhold  because  A  failed  to 
make  the  payee  certification  required  in 
i  31.340e(d)-2(a). 

Example  (3).  Individual  B  establishes  a 
brokerage  relationship  wldi  Broker  O  that  is 
not  a  po8t-ig83  brokerage  account  (as 
described  in  i  313406(d)-l(c](l)).  B  has  never 
furnished  his  social  security  number  to  O.  No 
reportable  payments  lieve  been  made  with 
respect  to  any  instruments  in  B's  brokerage 
account  until  Aqgust  13, 1984.  when  B 
instructs  O  to  seU  stodc  of  Z  Corporation  for 
SaaOOO.  On  diat  date  B  states  that  he  is 
awaiting  receipt  of  a  social  security  number. 
Under  paragraph  (c)(2)  of  this  sectioa  B  will 
be  exempt  from  Iwdiup  withholding  for  a  80- 
day  period  provided  O  receives  an  awaiting- 
TIN  certificate  firam  B  (as  described  in 
paragraph  (d)  of  diis  section).  O  receives  B's 
awaiting-TIN  certificete  on  August  13, 1984. 
as  permitted  in  |  n.S408(e)-l(b).  If  B  desires 
to  withdraw  or  reinvest  more  dian  BO  percent 
of  die  proceeds  of  die  sale  (la.  624,000) 
during  die  80  days  after  dw  sale  end  before  B 
certifies  under  penalties  of  perjury  diet  his 
social  security  number  fundsbed  to  O  is 
correct  O  is  reqoirad  to  widihold  20  percent 
of  the  reporteUe  groes  proceeds  oo  the  date 
of  wididrewaL  (See  i  31  J400(d}-^)  for 


whether  reinvestinent  will  be  considered  e 
tvididrawal.) 

Example  (4).  Assume  the  same  facts  as  in 
Example  (3)  except  diat  on  October  12. 1084, 
B  instructs  O  to  send  him  a  check  for  tlO.OOa 
Under  paragraph  (cH2)  of  diis  section,  B  is 
exempt  from  withholding  from  August  13  to 
October  13  (00  days)  provided  B  does  not 
withdraw  or  reinvest  more  than  80  percent  of 
die  gross  sale  poceeds.  Because  B  has  not 
withdrawn  more  tlian  80  percent  of  the  gross 
proceeds,  O  may  not  withhold  on  October  12 
when  B  withdraws  tlOOOO  (as  provided  in 
paragraph  (a)  of  this  section). 

Example  (5).  Assume  tiie  seme  facts  as  in 
Example  (4)  except  that  on  Septembn  12. 
1084,  B  iiutructs  O  to  ninvest  ell  the  gross 
proceeds  of  the  sale  in  stock  of  R 
Corporation.  Under  i  31.340e(d)-C(b)  the 
ninvestment  is  considered  a  withdrawal. 
Because  B  has  not  furnished  his  social 
security  nnmtier  certified  under  penalties  of 
periury  befora  withdrawing  mora  than  80 
percent  of  the  gross  proceeds,  O  is  required 
to  widihold  18.000  (/.e.,  20  percent  of  SSOAX)) 
on  October  12  (the  date  of  %vithdrawal)  even 
thou^  within  die  OO-day  exemption  period 
described  in  paragraph  (a)  of  this  section. 

Example  (6).  Individual  C  presents  e 
taxable  interest  caapaa  on  a  corporate  bond 
to  Bonk  P  after  December  31, 1983.  The 
payment  is  defined  as  a  window  transaction 
in  i  31.340e(b)(2)-3(b).  C  furnishes  an 
awaiting-TIN  cotificate  to  P  at  the  time  of 
the  tronsactioa  Under  paragraph  (c)  of  this 
section,  die  OO-day  awaiting-TDii  exemption 
does  not  apply  with  respect  to  the  window 
transection,  llius,  P  is  required  to  witlihold 
20  percent  of  the  payment  made  to  C 

Example  (7).  Partnenhip  D  instructs  Broker 
N  to  purchase  Corporation  Vs  debentures  on 
April  IS  end  instructs  N  to  have  them 
rc^sterad  in  D's  name.  Stated  interest  on  the 
debentures  trill  be  paid  on  June  30  and 
December  31.  D  provides  N  on  April  IS  an 
awaiting-TIN  certificate  and  certification  that 
it  Is  not  subject  to  iMckup  widdiolding  due  to 
notified  payee  underreporting.  Unda 
i  31.3406(d}-4(a)  end  paragraph  (b)  of  diis 
section.  N  is  raquired  to  notify  Y  that  0  Isiled 
to  furnish  a  taxpayer  identification  number.  If 
Y  does  not  raceive  either  a  taxpayer 
identification  number  in  the  manner  requind 
by  i  31.340e(d)-l  or  an  awaiting-TIN 
certificate  direcdy  from  D  by  June  30,  Y  is 
required  to  withhold  20  percent  of  the 
payment  made  on  June  3a 

Example  (8).  Assume  the  seme  facts  as  in 
Example  (7)  except  that  Y  receives  an 
awaiting-TIN  certificate  direcdy  from  0  on 
May  1.  Y  must  not  withhold  on  June  30 
because  reportable  payments  made  to  D  with 
respect  to  the  instrument  are  exempt  from 
backup  withholding  diving  the  period  from 
May  1  to  June  30  (80  days).  If  Y  does  not 
receive  a  taxpayer  identification  number  in 
the  manner  required  by  1 31.3408(d)-l  from  D 
efier  June  30  and  befora  December  31, 
however,  Y  is  required  to  withhold  20  percent 
of  the  payment  made  on  December  31. 

|31J406(h)-1    Deflmtione. 

(a)  Taxpayer  identification  number^— 
(1)  In  general.  The  term  "taxpayer 
identification  number"  shall  mean  the 
identifying  number  assigned  to  a  person 


under  section  6109  (relating  to 
identifying  numbers).  Thus,  the  number 
for  en  individual  is  generally  his  sodal 
security  number  and  the  number  for  a 
corporation,  estate,  trust,  or  partnenhip 
is  generally  an  employer  identification 
number.  The  proper  number  of  digite  is 
nine  for  both  the  social  security  number 
and  the  employer  identification  number. 
An  obviously  incorrect  number  shall  not 
be  considered  to  be  a  taxpayer 
identification  number.  Thus,  a  payor 
shall  treat  the  payee  as  having  failed  to 
furnish  a  taxpayer  identification  number 
if  the  payee  furnishes  an  obviotisly 
incorrect  number.  See  i§  31.6011(b)-2 
end  301.6109-1  for  provisions  relating  to 
obtaining  a  texpayer  identification 
number. 

(2)  Obviously  incorrect  number.  The 
term  "obviously  incorrect  number" 
means  s  number  that  does  not  contain 
nine  digiU  or  a  number  that  indudes  en 
alpha  character  as  one  of  the  nine  digits. 

(b)  Examples.  The  application  of  die 
provisions  of  paragraph  (a)  of  this 
section  may  be  illustrated  by  tha 
following  examples: 

Example  (1).  Individual  A  provides  Bank  O 
with  a  social  security  number  es  80S-82-B99. 
The  number  provid^  by  A  beceuse  it  does 
not  contain  nine  digits,  is  an  obviously 
incorrect  number.  Consequently,  A  is  treated 
as  not  furnishing  a  taxpayer  identification 
number. 

Example  (2).  bulividual  B  provides  Bank  P 
%vith  a  social  security  nnmbOT  as  808-eW- 
8599.  The  number  provided  by  E  Iwcause  it 
contains  an  alpha  character,  is  an  obviously 
incorrect  number.  Consequentiy,  B  is  treated 
as  not  furnishing  a  taxpayer  identification 
number. 

Example  (31  Partnership  X  provides  its 
employer  identification  number  es  12-2784. 
The  numlKff  provided  liy  X.  because  it  does 
not  contain  nine  digits,  is  an  obviously 
incorrect  number.  Consequentiy,  X  is  treated 
as  not  furnishing  its  taxpayer  identification 
number. 

Example  (4).  Individual  C  provides  Bank  Q 
with  a  social  security  numbw  as  111-11-1111. 
His  number  provided  by  C  beceuse  it 
contains  nine  digits,  is  not  an  olnriously 
incorrect  number.  Consequentiy,  C  is  treated 
as  furnishing  a  taxpayer  identification 
number. 

Example  (S).  Company  Y  provides  Bank  P 
«vith  a  employer  identification  number  as  12- 
3456789.  lie  number  provided  by  Y,  because 
it  contains  nine  digits,  Is  not  an  obviously 
incorrect  number.  Consequentiy,  Y  is  treated 
as  furnishing  its  taxpayer  identification 
number. 

(c)  Broker.  The  term  "broker"  shall 
have  the  meaning  given  to  such  term  by 
section  6045(c)(1)  and  1 1.6045-1(8)(1).  If 
there  could  be  more  than  one  broker 
with  respect  to  any  acquisition,  only  the 
broker  luving  the  dosest  contect  with 
the  payee  shall  be  treated  as  a  broker. 
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Hm  nilM  of  i  8i:80«6-Kc)(3)  (ii)  and  (iU) 
■hall  an>Iy  to  dctennina  th«  broktr  with 
the  doMst  contact  with  the  payee.  In 
tiiecaae  of  any  instrument,  the  tenn 
"Mka''  shall  not  include  any  person 
fdio  is  the  payor  with  respect  to  such 
instrument  as  described  in  |  SL340B(a}- 
2. 

(d)  Readily  tradable  instnmenL  The 
term  "Yeadlly  tradable  instrument" 
meanfr— 

(1)  Any  faMtrument  f^di  is  part  of  an 
issue  any  portion  of  which  is  traded  on 
an  established  securities  maricet  (wldiin 
the  mea^  of  section  463rf)(5]).  or 

(2)  Any  faistrument  which  is  rwularly 
quoted  by  brokers  or  dealers  making  a 
nailwt 

Thus,  die  term  may  include,  but  is  not 
limited  to,  bonds,  debentures,  notes, 
certificates,  and  other  evidences  of 
indebtedness  regardless  of  how 
denominated,  repurchase  agreements, 
stocks,  riiares  in  a  mutual  find.  United 
States  government  securities.  State  and 
local  gDvammeiit  oUigations,  and 
deposits  with  persons  carrying  on  the 
banking  business  and  persons  that  are 
mutual  savings  banks,  cooperative 
banks,  building  and  loan  associations, 
hmnestead  associations,  credit  unions, 
or  similar  organisations. 
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1 11.3406(11^2 

(a)  ^fecial  rule  for  Joint  payeea-^1) 
In  general.  Except  as  provided  in 
paragraph  (■)(2)  <rf  this  section,  for 
purposes  of  information  reporting  and 
backup  withholding,  any  payment  made 
to  joint  payees  riiaB  be -treated  as  if  the 
entire  payment  were  made  to  the  first 
person  listed  on  the  account  or 
instrument  giving  rise  to  the  payment 
Therefore,  except  as  provided  in 
paragraph  (a)(2)  of  this  section,  for 
purposes  of  information  reporting  and 
backup  withholding,  the  taxpayer 
identification  number  that  is  required  to 
be  furnished  is  the  number  for  the  first 
person  tisted  on  the  account  or 
instrument  However,  if  the  payor 
knows  ^t  the  first  person  listed  on  the 
account  is  not  the  owner  of  the  account 
for  tax  purposes  and  the  payor  does  not 
treat  such  payee  as  the  owner  of  the 
account  then  the  taxpayer  identification 
number  required  to  be  provided  is  tliat 
of  the  owner  (identified  by  the  payor) 
listed  on  the  account  even  though  such 
owner  is  not  listed  first  on  that  account 
The  requirement  to  provide  the  taxpayer 
identification  nimiber  of  the  actual 
owner  (as  described  in  the  immediately 
preceding  sentence)  is  effective  for 
accounts  for  which  backup  widiholding 
under  dris  section  would  begin  PATE 
THAT  IS  00  DAYS  AFTER  THIS 
DCX:UMENT  IS  PUBLISHED  AS  A 
TREASURY  DECISION]. 


Payors  are  required  to  withhold  on  }oint 
accounts  if  the  payee  subject  to  badmp 
wlthholdii«  is  the  first  peisoa  Ustad  on 
the  aocoont  at  the  time  the  payor 
determines  that  the  payee  is  required  to 
provide  a  taxpayer  ideittification 
number  on  the  certificates  described  in 
1 31.3406(d)-2  to  Uie  payor  and  in  Uie 
case  whe«e  the  payor  is  notified  under 
section  3406(aXl)  (B)  or  (Q,  if  Uie  payee 
Is  the  first  perscm  on  the  account  at  die 
time  of  sn(^  notification.  Thus,  for 
example,  if  the  first  person  listed  on  the 
account  or  instrument  does  not  provide 
a  taxpayer  identification  number  to  the 
payor  in  the  manner  required  in 
1 31.3406(d)-l.  the  payor  shall  widihold 
20  percent  of  the  payment  under  section 
3406.  A  payor  is  required  to  widihold 
even  if  the  order  of  the  names  on  the 
account  is  subsequently  changed, 
provided  die  name  of  the  payee  subject 
to  backup  withholding  remains  on  the 
account 

(2)  Spea'al  rule  with  reepect  to  joint 
foreign  payees.  If  the  first  payee  listed 
cm  an  account  or  instrument  provides 
the  penalties  of  perjury  statement  as  to 
its  foreign  status  (as  described  fai 

§  1.604»-5(g)  with  respect  to  interest  and 
original  issue  discount  and  i  1.6045- 
l(8)(3](i)  widi  respect  to  brokers), 
backup  withholding  shaD  apply  unless — 

0)  Every  joint  payee  provides  the  statement 
at  to  foreign  itatu*.  or 

(ii)  Any  one  of  the  joint  payees  who  has 
not  established  foreign  status  provides  a 
taxpayer  identification  number  to  tiie  payor 
in  the  manner  required  in  1 313400  (d>-l- 

If  any  one  of  the  joint  payees  who  has 
not  established  foreign  status  provides  a 
taxpayer  identification  nimiber  under 
paragraph  (a)(2)(ii),  such  number  is  the 
taxpayer  identification  number  diat  is 
required  to  be  furnished  for  purposes  of 
information  reporting  and  backup 
%vithholding. 

(3)  Examples.  The  applicatton  of  the 
provisions  of  paragraph  (a)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  C  and  H.  United  States 
dtirens,  jointly  own  an  instrument  of 
Corporation  X.  G  is  tlie  first  person  listed  on 
tlie  account  giving  rise  to  tiie  payment  and 
does  not  provide  a  taxpayer  idmtification 
number  to  X.  X  is  rsqidrsd  to  wltlihold  20 
percent  of  any  reportable  payment  with 
respect  to  such  instmment  even  if  H  provided 
a  taxpayer  idantlficattoB  nomlMr  in  the 
maimer  required  in  i  31.340e(d)-l  to  X. 

Exatnph  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  G  is  a  fonign  person 
and  provides  a  written  certification  to  tliat 
effect  on  Form  W-8.  In  order  for  backup 
withholdit^  not  to  vply  to  the  jointly  held 
instrument  X  must  receive  Ks  taxpayer 
identification  number  or  awaitiag-TIN 
certificaticm. 


(b)  Withholding  from  an  ahutHOtn 
source— (\)  In  general.  Except  with 
respect  to  a  payment  in  pn^Mrty  (as 
described  in  paragrai^  (b)(2)  of  diis 
section)  or  a  barter  exchange  (as 
described  in  paragraph  (bH3)  of  diis 
section),  a  payor  may  not  withhold  from 
a  source  maintained  by  the  payor  other 
than  the  souioe  with  respect  to  which 
dieie  exists  a  liability  to  widdidd  widi 
respect  to  the  payee.  See  section  3403 
and  1 31.3403-1  that  provides  that  the 
payor  is  Uable  for  the  amount  required 
to  be  withheld  regardless  of  whedier  die 
payor  withholds. 

(2)  Payments  made  in  property,  (i)  In 
the  case  of  a  payment  that  is  made  In 
property  (other  than  money),  the  payor 
is  required  under  section  3406  to 
withhold  20  percent  of  the  fak  market 
value  of  the  property  determined 
immediately  before  or  on  the  date  of 
payment  The  payor  may  withhold  &t>m 
the  principal  amount  being  deposited 
with  the  payor,  or  the  payor  may 
withhold  from  another  source 
maintained  by  the  payee  with  die  payor. 
The  source  from  whidi  the  tax  is 
widdield  must  be  payable  to  at  least  one 
of  the  persons  listed  on  the  account 
subject  to  backup  withholding.  If  the 
account  or  source  is  not  payable  to,  and 
only  to,  die  same  person  or  persons 
listed  on  die  account  subject  to  backup 
withholding,  then  the  payor  must  obtain 
a  written  statement  bom  all  other 
persons  to  whom  the  account  or  source 
is  payable  authorizing  the  payor  to 
writhhold  from  the  alternative  account  or 
source.  A  payor  that  elects  to  withhold 
from  an  alternative  source  may 
determine  the  account  or  source  from 
whidi  the  tax  is  to  be  withheld,  or,  in  Its 
(fiscretion,  the  payor  may  allow  the 
payee  to  designate  the  alternative 
source.  However,  a  payee  may  not 
require  a  payor  to  withhold  from  a 
specific  alternative  source. 

(ii)  If  the  payor  cannot  locate,  using 
reasonable  care,  an  alternative  source  of 
cash  out  of  which  the  payor  may  satisfy 
its  withholding  obligation  pursuant  to 
paragraph  (b)(2)(i)  of  diis  section,  the 
payor  may  elect  to  defer  its  obligation  to 
withhold  until  the  payor  makes  a  cash 
payment  to  the  account  sidiject  to 
backup  withholding  or  cash  is  otherwise 
deposited  in  die  account  For  purposes 
of  diis  paragraph  (b)(2)(U),  a  payor  is 
considered  to  exercise  reasonable  care 
in  locating  an  alternative  source  of  cash 
if  die  payor  follows  procedures 
substantially  similar  to  those  set  fordi  In 
i  3l.340e(d)>«(b)(5Hi)  (A)  and  (B).  lUs 
paragraph  (b)(2)(U)  does  not  apply  to 
reportable  payments  of  property  made 
hi  connection  widi  prizes,  awards,  or 
gambling  winnings. 


[3]  Barter  exchanges,  in  fite  cam  dm 
buler  exdmge  tfMt  Issues  ser4»  to.  or 
creifite  die  acoMBt  to(  ameniberor 
client  of  the  excsange  in  psynent  for , 
property  or  services,  the  barter 
exchange  may  wKhlund  from  the  ciedH 
or  scrip,  or.  attemattrely,  die  bmter 
exchange  may  wtthhold  fimn  any  other 
source  maintained  by  the  exchange  for 
the  member  or  client  If  die  barter 
exchange  elects  to  withhold  from  die 
credit  or  scrip,  such  credit  or  scrip  must 
be  converted  to  cash  in  order  to  satisfy 
the  deposit  requirements  of  section  6302 
and  1 31.e302(c)-l(aXl).  In  die  case  of  a 
barter  exchange  that  does  not  provide 
for  payment  for  property  or  services  by 
means  of  a  credit  on  the  books  of  die 
barter  exchange  or  scrip  Issued  by  the 
barter  exchange.  Ae  barter  exchange 
may  withhold  from  an  alternative  source 
in  the  manner  described  In  paragraph 
(b)(1)  of  this  sectioa 

(4)  Examples.  The  afqilication  of  the 
provisions  of  paragraph  (b)  of  diis 
section  may  be  illustrated  by  the 
following  examples: 

£campJls /7/.  ladhrMuals  A  ^  B  auintaia 
a  jokit  cheddag  aconai  at  Baak  M.  A  also 
maintaias  a  savings  eceouat  at  14.  PsymaBls 
to  A  are  sat^ect  to  bacbv  withholding  under 
section  3406.  On  December  31,  UM,  14 
credits  A's  savings  account  with  a  S50 
interest  payment  Becaase  tlie  payment  ^vii^ 
rise  to  the  Babihty  to  withhold  was  not  mads 
in  property,  M  may  not  widihold  tte  tax 
imposed  by  section  9408  on  tte  amount 
credited  to  A's  savings  acooont  boa  A's  and 
Wt  joint  checkiag  aoeeunt  M  is  Uable  under 
section  3403  and  1 311403-1  for  the  tax 
required  to  be  withheld  from  the  savings 
account  under  sectioa  3400  regardless  of 
whetlier  M  withliolds  from  accounts 
maintaiiied  by  A 

£xaiiyiiJIr  ^/ bidhrldaai  C  opens  an 
interest-bearing  savings  aecooit  in  1084  at 
Bank  N  with  respect  to  wUd  C  will  receive 
property  in  Ueu  of  Inlarest  C  has  a  joint 
checldng  account  at  N  with  Individual  D.  C 
and  D  are  not  foreign  persons.  C  is  the  first 
person  listed  on  the  checking  account  When 
C  opens  the  interest-bearing  savings  account 
and  receives  tlie  property.  C  fails  to  certify 
that  hte  taxpayer  identifteation  number  is 
correct  or  that  be  is  not  subject  to  backup 
withholding  due  to  notified  payee 
underreporting.  N  is  required  to  withhold 
under  section  3408  at  flie  time  the  reportable 
payment  is  made  to  C  (i.e.,  die  time  that  N 
pays  C  tlie  InteresT  as  described  in 
i  31.340e(a)-Ka)).  N  may  elect  to  witidiold 
the  tax  boas  the  princ^  C  has  depoeited 
with  N  ia  tlie  interest-bearing  savings 
account  or  N  may  elect  to  withhold  the  tax 
imposed  by  section  3408  from  Cs  and  D's 
joint  checking  account  provided  that  N 
obtains  a  written  sUtsment  fhnn  D  permitting 
N  to  withhoid  the  tax  from  Cs  and  D's  joint 
checking  account  N  is  Uabie  under  eection 
8403  and  1 314408-1  Ih  lbs  tax  nquked  to 
be  wttMidd  under  aaetton  3408  tagaffdUsaef 
whether  NwitUbeUa 


r /a^L  Bsokar  O  prsvUss  a  1 
of  propw^  as  a  dlvHend  to  IndhrMuri  B 
whose  stock  has  bsaubaiewsd  in 
coonactian  wM  ■  shart  srie.  D  doss  net 
provMe  O  seidi  a  eoeld  seeority  naariicr.  O 
may  elect  to  withhold  die  tax  hnposed  by 
section  8400  by  ci eating  a  HabiBty  an  the 
margin  accouut  that  D  malntaiiis  wtdi  O,  orO 
may  widihold  nooi  any  aheiuallvs  souras  D 
maintains  widi  O.  O  is  Babls  under  section 
3403  and  1 31.340S-1  Cor  die  tax  required  to 
be  withheld  under  section  3408  regardless  of 
whedier  Owidiholda. 

Exaniphl4).  Coiporation  E,  a  aember  of 
Barter  Exdiange  P,  provides  goods  for 
another  member  of  P  and  teceivas  a  credit  on 
the  books  of  P  for  such  goods.  Ourii^  the 
tame  calendar  year,  moibers  of  P  engage  to 
over  100  similar  barter  transacttons. 
ConsequenUy,  P  is  required  to  auke  an 
information  retiim  ^orai  100»4)  wiOi 
respect  to  die  transaoHon  engaged  in  by  fc 
Corporation  B  fails  to  provide  its  taxpayer 
IdentiAcatiaB  nuaiber  to  P.  See  ii  1J04S-1(^ 
awl  31.S408(g)-l  (a)  wUefa  profvides  diat 
corporato  nsmbm  of  baftar  axeliBagas  are 
not  exempt  fraa  bacinp  witlMding. 
Accordiagly.  P  is  iwqulied  to  withhold  30 
peroant  of  the  fafr  naifcst  valae  sf  the  credit 
received  by  B.  P  SHy  doct  to  tvidihaid  froa 
the  credit  or  froa  any  dtomative  asurce 
maintained  by  P  far  B.  If  P  riecto  to  wHUKrid 
on  the  credit  the  cmht  most  be  oanrartsd  to 
cash.  P  is  liable  under  section  3401  and 
i  31.3403-1  for  die  tax  required  to  be 
widiheid  under  section  3408  regardless  of 
whedier  P  widiholds. 

Example  (S).  Individua]  F,  an  independent 
travel  agent  receives  an  eirHne  ticket  as  an 
award  for  perfacaing  noneaployee  services 
for  Company  X.  F  is  not  an  empkyee  of  X  as 
defined  ia  sectioa  S121(d).  X  ie  required  to 
make  an  Infbraiation  return  under  sai^n 
8041  showing  ths  fair  market  value  of  the 
airline  ticket  under  i  1 J041-1  (d)(3)  and  (e).  F 
does  not  famish  a  social  security  number  to 
X.  Because  die  reportable  payment  Is  made  in 
property,  X  may  Meet  to  widihold  lirom  an 
alternative  eovce  with  F  under  paragraph  (14 
(1)  of  this  secttoa  X  is  hsble  under  section 
3403  and  1 31.3408-1  for  dw  tax  required  to 
be  widiheid  under  section  3408  regardless  of 
whedier  X  widiholds.  If  F  does  not  n^atato 
another  account  with  X,  X  aay  withhold  by 
reducing  the  amount  of  the  award  by  the  20 
percent  tax  required  to  be  withheld. 

(c)  Special  rules  far  ilniste— (1)  la 
general.  Badcup  withhoMing  shall  appfy 
to  a  payment  to  a  trust  if  any  of  the 
con(ytions  for  imposfaig  backup 
withholdnig  apply  to  the  trust 
Generally,  a  trust  is  not  a  peyat. 
Therefore,  except  as  provided  hi 
paragraph  (3)  of  this  section,  a  trust  will 
not  be  required  to  widihold  on 
reportable  payments  that  die  trust 
makes  to  a  beneficiary  iriho  is  oobject  to 
backup  withhoMing.  bk  addltloo.  the 
trustee  of  a  trust  may  certify  diat  the 
trust's  taxpayer  ideiUificatioD  mmber  is 
correct  and  diat  die  tnst  is  not  sobject 
to  backup  witfafaakfing  due  to  notified 
payee  ■ndeireporting.  widwut  regard  to 


the  statw  of  the  fndHldaal  benefidariee 
ofthetmet 

(2)  Grantor  trusts  with  ten  or  fewer 
grantors.  Backiip  withholding  will  appfy 
to  a  lepoftabie  payment  to  a  giautue 
trust  with  ten  or  fewer  grantors  that  was 
established  on  or  after  lanusiy  1.  MM.  tf 
one  of  the  contntions  for  tanpoataig 
backup  witUioldfaig  exists  with  respect 
to  the  trust  Hie  trustee  of  a  grantor  ttut 
with  ten  or  fewer  grantors  may  not 
certify  either  that  the  trnst  Is  not  subject 
to  baocnp  widdiolding  dtie  to  notified 
payee  undeitepoitlug  or  that  die  tansf  s 
taxpayer  Identification  number  provided 
by  the  trustee  Is  coirect  mdess  each 
grantor  has  furnished  the  trustee  widi 
certifications,  signed  under  penalties  of 
perjury,  dmt  die  grantor  Is  not  subject  to 
badcup  withholcfoig  due  to  notified 
payee  undeireportlng  and  that  the 
grantor's  taxpayer  Identification  nimiber 
provided  to  die  trustee  Is  correct  and 
the  trustee  nses  such  taxpayer 
identification  mnnbers  provided  by  the 
grantors  on  die  Form  1041  that  is  ffled 
by  die  troatee  pnfs—t  to  sectioa  BTL  A 
trustee  of  a  grantor  trust  with  tea  or 
fewer  grantors  Is  not  considered  a  payor 
as  provided  In  1 31.S408(a)-2(a). 
Therefore,  dlstribntioaa  by  tlks  tnat  of 
amounta  to  benefidariee  wiH  not  be 
conshlerad  paymaate  of  reportable 
amoimto  si^ed  to  badcap  withhohfing. 

(3)  Grantor  trust  with  more  than  ten 
grantors.  IVustees  of  a  grantor  trast  wldi 
more  than  ten  grantors  are  coneldered 

gayors  of  reportable  paym«ite  received 
y  such  trust  for  purposes  of  backup 
withhcddlng.  PayaMats  of  all  reportable 
amounte  (except  groes  proceeds 
reportable  under  section  6045)  made  to 
such  trust  are  considered  paymente  of 
the  same  kind  made  by  the  trust  as 
payor,  to  each  grantor,  as  payee,  In 
proportion  to  each  grantor's  ownership 
of  the  trust  Each  grantor  of  such  a  trust 
is  treated  as  having  received  his  or  her 
proportionate  share  of  the  reportaUe 
payment  an  die  day  die  payment  is 
received  by  the  trust.  Accordbi^,  any 
reportable  peyment  mode  to  the  trust  if 
treated  as  a  reportable  payment  made 
by  the  trust  to  the  grantor  or  grantors 
and  is  subject  to  backup  withholding  If 
one  of  the  conditions  specified  in 
paragraph  (d)  of  this  secticm  existe  with 
respect  to  e  grantor.  If  the  reportable 
amount  of  &e  distributian  is  greater 
than  the  amount  distributed,  the  trustee 
may,  in  ite  discrefiott  withhold  on  the 
'  entire  reportable  amount 

(d)  Conditions  for  a  trustee  of  a 
grantor  trust  with  ten  or  more  grantors 
to  impose  backup  withholding.  The 
trustee  Is  requfred  to  witidMld  oader 
section  3406  on  the  amoont  of  any 
reportable  payment  (except  gross 
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proceeds  reportable  under  section  0045) 
received  by  a  trust  attributable  to  a 
grantor  if— 

(1)  The  grantor  fails  to  provide  a 
tajqwyer  identification  number  to  the 
trustee  in  the  manner  required  in 

1 31J406(d)-t 

(2)  The  grantor  fails  to  certify  to  the 
trustee  with  respect  to  reportable 
interest  or  dividend  payments  (as 
defined  in  1 31  J40e(b)(lHtb))  that  he  is 
not  subject  to  backup  withholding  due  to 
notified  payee  underreporting  when 
required  under  1 31J406(d)-2. 

(3)  Hie  trustee  is  required  to  impose 
badkup  withholding  under  the  rules 
applicable  to  readily  tradable 
instruments  which  were  not  purchased 
from  the  issuer  and  are  not  held  in 
"street  name"  by  a  broker,  or  ' 

(4)  Tbe  Internal  Revenue  Service 
notifies  the  trustee  that  the  grantor 
provided  an  incorrect  taxpayer 
identification  number  or  Uiat  the  grantor 
is  subject  to  backup  withholding  due  to 
notified  payee  underreporting. 

The  trustee  of  a  grantor  trust  having 
more  than  ten  grantors  may  certify  that 
the  trust's  taxpayer  identification 
number  is  comet  and  that  the  trust  is 
not  subject  to  backup  withholding  due  to 
notified  payee  underreporting  without 
regard  to  the  status  of,  or  certifications 
provided  by.  the  grantors  of  the  trust. 
(e)  Examples.  The  application  of  the 
provisions  of  paragraph  (d)  of  this 
section  may  be  iUustrated  by  the 
following  examples: 

Example  (1).  Grantor  Thist  R  has  100 
grantors.  R  holds  debentures  of  Corporation 
X  that  will  pay  stated  interest  M  is  the 
trustee.  A.  one  grantor  of  the  trust  fails  to 
provide  the  required  certification  to  M  that 
A'l  taxpayer  identification  number  is  correct 
and  that  A  is  not  subject  to  backup 
withholding  due  to  notified  payee 
underreporting.  Even  thou^  an  individual 
grantor  of  the  trust  has  failed  to  make  the 
required  certification.  M  certifies  to  X  at 
described  in  paragraph  (d)  of  this  section  as 
to  R's  taxpayer  identification  number  and 
that  R  is  not  subject  to  backup  withholding 
due  to  notified  payee  underreporting.  X  pays 
3100.000  of  interest  to  R  on  July  1. 1984.  and 
does  not  withhold.  On  Septeml)er  3a  1984.  M 
diitributes  S900  to  each  grantor  (after 
deducting  certain  expenses).  On  September 
30. 1984.  Kf  is  required  to  withhold  20  percent 
of  the  $900  payment  to  A  and  any  other 
grantor  who  is  subject  to  trackup  withholding. 
M  may  witiihold  20  percent  of  the  amount 
reportable  ($1J)00). 

Example  (2).  Assume  the  same  facts  in 
Example  (1)  except  that  R  is  a  trust  with  10  or 
fewer  grantors.  Under  paragraph  (c)(2)  of  this 
sectioa  M  may  not  certify  ^t  R's  taxpayer 
identification  number  is  correct  or  that  the 
trust  is  not  subject  to  backup  withholding  due 
to  notified  payee  underreporting  because  the 
trustee  has  not  received  such  certification 
from  eadi  grantor.  Thus,  X  is  required  to 


withhold  20  percent  of  $100,000  payment  on 
July  1, 1984.  Because  R  has  10  or  fewer 
grantors,  R  is  not  a  payor  under  i  3L340e(a)- 
2.  and  M  is  not  requirMl  to  impose  backup 
withholding  on  payments  to  A  or  any  other 
grantor. 

Example  (3).  Grantor  Trust  S  is  an  oil 
royalty  trust  with  100  grantors.  N  is  the 
trustee  of  the  trust  and  B,  a  grantor  of  the 
trust  fails  to  furnish  Vt  Uxpayer 
identification  number  to  N.  On  August  1, 
1987.  S  receives  a  $1,000,000  oil  royalty 
payment  from  X  an  oil  producer,  subjiect  to 
reporting  under  section  OOSON.  X  does  not 
withhold  on  the  payment  because  N  provided 
a  taxpayer  identification  numl)er  to  X.  N 
distributes  $8,000  to  each  grantor  on 
December  31, 1984  (after  deducting  certain 
production-related  taxes  and  expenses).  On 
December  31. 1987.  N  is  required  to  withhold 
20  percent  of  the  $8,000  payment  made  to  B 
and  to  any  other  grantor  who  does  not 
provide  a  taxpayer  identification  number  to 
N. 

Example  (4).  Trust  T  has  50  beneficiaries 
none  of  whom  are  grantors.  Trust  T  maintains 
a  savings  account  with  Bank  O  that  pays 
reportable  interest  T  has  provided  its 
taxpayer  identification  number  to  O.  On 
August  16. 1987.  Bank  O  makes  a  reporUble 
interest  payment  to  T.  T  has  no  information 
reporting  obligation  with  respect  to  the 
interest  it  distributes  to  its  l)eneficiaries 
because  T  is  not  a  payor  as  described  in 
i  31.340e(a)-2. 

(f)  Adjustment  of  prior  withholding  by 
middlemen — (1)  In  general  A 
middleman  payor  (as  defined  in 
i  S1.3406(a)-2(b))  who  receives  a 
payment  fiom  which  tax  has  been 
erroneously  withheld  under  section  3406 
may  seek  a  refund  of  the  tax  withheld 
by  the  payor  from  whom  the  middleman 
payor  received  the  payment  (referred  to 
as  the  "upstream  payor").  Alternatively, 
the  middleman  payor  may  obtain  a 
refund  of  the  tax  by  claiming  a  credit  for 
the  amount  of  tax  withheld  by  the 
upstream  payor  against  the  deposit  of 
any  tax  imposed  by  this  chapter  which 
the  middleman  payor  is  required  to 
withhold  and  deposit  (as  described  in 
section  6413  and  1 31.6413(a)-2).  In 
either  case,  the  middleman  payor  shall 
pay  or  credit  the  gross  amount  of  the 
payment  (including  the  tax  withheld)  to 
its  payee  as  though  it  had  received  the 
gross  amoimt  of  the  payment  bom  the 
upstream  payor  and  shall  withhold  the 
tax  imposed  by  section  3406  only  if  one 
of  the  conditions  for  imposing  backup 
withholding  exists  with  respect  to  its 
payee.  If  its  payee  is  not  subject  to 
backup  withholding  under  section  3406, 
the  middleman  payor  shall  pay  or  credit 
the  full  amount  of  the  payment  to  the 
payee.  See  S  31.6413(a)-3  regarding 
repayment  by  a  payor  of  tax  erroneously 
collected  from  a  payee. 

(2)  Example.  The  application  of  the 
provisions  of  this  paragraph  (f)  may  be 
illustrated  by  the  following  example: 


Example.  Broker  M  hoUs  stock  in 
Corporation  N  in  "street  name"  for  Individual 
A.  who  is  not  subject  to  backup  withholdiag. 
M  does  not  certify  to  N  that  M  is  not  subject 
to  backup  withholding  under  sectioa  3406  as 
N  requires  in  order  to  treat  M  as  an  exempt 
recipient  Accordingly,  N  withholds  20 
percent  of  its  dividend  payment  to  M.  Radier 
than  seek  a  refund  of  the  erroneously 
withheld  tax  from  N,  M  elects  to  credit  the 
amount  of  tax  withheld  by  N  against  any  tax 
that  M  is  required  to  withhold  and  deposit 
under  section  6413  and  1 31M13(a)-2. 
Because  A  is  not  subject  to  badc^ 
withholding  under  section  3406,  M  pays  the 
gross  amount  of  the  dividend  payment  to  A. 

(g)  Conversion  of  amounts  paid  in 
foreign  currency  into  United  States 
dollars— {i)  Convertible  foreign 
currency.  In  the  event  that  an  amount  is 
paid  in  convertible  foreign  currency,  the 
amount  shall  be  converted  into  United 
States  dollars  and  the  amqunt  subject  to 
withholding  under  section  3406  shall  be 
computed  on  that  amoimt  expressed  in 
United  States  dollars  as  of  the  date  of 
the  payment  or  crediting.  The  amount. 
withheld  shall  be  deposited  in  United^ 
States  dollars.  For  purposes  of  this 
paragraph  (g)(1).  the  term  "convertible 
foreign  currency"  means  currency  of  a 
foreign  country  that  either  is  readily 
convertible  mto  United  States  dollars  or, 
effective  from  the  date  specified  in  • 
rule-related  notice  published  in  the 
Federal  Register,  is  of  a  type  the 
Secretary  determines  is  to  be  treated  as 
convertible  foreign  currency. 

(2)  Nonconvertible  foreign  currency. 
[Reserved] 

(h)  Coordination  with  other  sections. 
For  purposes  of  section  31,  chapter  24 
(other  than  section  3402(n])  of  subtitie  C 
of  the  Code  (relating  to  employment 
taxes  and  collection  of  income  tax  at 
source)  and  so  much  of  subtitie  F  (other 
tiian  section  7205)  of  the  Code  (relating 
to  procedure  and  administration)  as 
relates  to  this  chapter,  and  the 
regulations  thereimder — 

(1)  An  amount  required  to  be  withheld 
under  section  3406  shall  be  treated  as  a 
tax  required  to  be  withheld  under 
section  3402; 

(2)  An  amount  withheld  under  section 
3406  shall  be  treated  as  an  amount 
withheld  under  section  3402.  Thus,  an 
amount  withheld  under  section  3406 
shall  be  allowed  to  tiie  payee  of  a 
reportable  payment  as  a  credit  under 
section  31  against  the  tax  imposed  by 
subtitie  A  of  the  Code; 

(3)  The  term  "wages"  includes  the 
gross  amount  of  any  reportable  payment 
(as  defmed  in  I  31.3406(b)(lH))  except 
for  purposes  of  section  6014  (relating  to 
election  by  the  taxpayer  not  to  compute 
the  tax  on  his  annual  return): 


(4)  The  term  "employer"  includes  a 
payor  who  is  required  to  withhold  the 
tax  under  section  3406  (as  defined  in 

i  31.3406  (a>-2  (a))  with  respect  to  any 
reportable  payment  (as  defined  in 

1 31.3406(b)(lH); 

(5)  The  term  '^employee"  includes  a 
payee  of  any  reportable  payment  and 

(6)  The  term  '^yroU  period"  includes 
the  period  described  in  i  31  J406(eH 
during  which  the  payor  is  required  to 
withhold  the  tax  fanposed  by  section 
340a 

Thus,  the  general  procedures  for 
withholdii^  deposit  payment  and 
reporting  of  Federal  tax  witiiheld  shall 
apply  to  reportable  jwyments  and 
amounts  withheld  under  section  340a 
For  example,  section  6205  provides  that 
an  employer  (p^yor)  who  makes  an 
undercollection  of  income  tax  required 
to  be  witiiheld  shall  correct  such  error 
for  the  return  period  In  which  the 
imdercollection  is  discovered.  Section 
6205  thus  requires  a  payor  to  witiihold 
amounts  fiom  subsequent  payments  to  a 
payee  that  ihoold  have  been  withheld 
fiom  prior  payments,  whether  or  not  the 
subsequent  payments  are  subject  to 
backup  withholding  under  section  3406. 
Accordingly,  a  payor  who  does  not 
impose  badcup  withholding  under 
section  3406  when  required  must 
withhold  fiom  a  subsequent  payment  to 
the  payee  even  though  the  conditions  for 
imposing  backup  withholding  may  not 
exist  at  the  time  the  subsequent 
payment  is  made  to  the  payee.  See 
§  31.6302  (c)-l  for  the  rules  relating  to 
the  timing  for  depositing  witiiheld 
amounts. 

(i)  Penalties.  A  payor  is  subject  to  the 
same  penalties  fbr  failing  to  impose 
backup  witiiholding  under  section  3406 
as  an  employer  making  a  payment  of 
wages.  Consequentiy,  under  section  3403 
and  1 31.3403-1.  a  payor  is  liable  for  Uie 
tax  required  to  be  witiiheld  whetiier  or 
not  the  payor  withholds  the  tax  fit>m  a 
payee  who  is  subject  to  backup 
withholding.  A  payor  may  be  relieved  of 
liability  for  an  amount  that  was  required 
to  be  withheld  if  the  payor  proves  that 
the  tax  has  been  paid  by  the  payee,  as 
provided  in  section  3402  (d)  and 
i  31.3402  (d}-l.  Ibe  fact  that  a  payor 
may  be  relieved  of  the  liability  for  an 
amount  that  was  required  to  be  withheld 
will  not  relieve  tfie  payor  of  liability  for 
any  civil  or  criminal  penalfy. 
Additionally,  a  payor  may  be  subject  to 
dvil  and  criminal  penalties,  including 
penalties  under  section  6651  (addition  to 
the  tax  for  failure  to  file  certain  tax 
returns  and  to  pay  any  tax),  section  6721 
(failure  to  file  certain  information 
returns),  section  6656  (failure  to  make 
deposit  of  taxes),  section  6672  (failure  to 


collect  and  pay  over  tax),  section  6676 
(failure  to  suroly  identifying  numbers), 
section  6722  (failure  to  famish  certain 
statements).  6682  (false  information  with 
respect  to  witiiholding),  section  7201 
(willfully  attempting  to  evade  or  defeat 
any  tax  or  the  payment  of  any  tax), 
section  7202  (willful  failure  to  collect  or 
pay  over  any  tax),  section  7203  (willful 
failure  to  pay  tax),  section  7206  (2)  (aid 
or  assistance  of  fraud  or  false 
statement),  section  7207  (fraudulent 
returns,  statements,  or  otiber 
documents),  and  section  7215  (offenses 
witii  respect  to  collected  taxes).  In 
addition,  a  broker  is  subject  to  the 
penalty  under  section  6705  (failure  of  a 
broker  to  provide  notice  to  a  payor). 

(j)  To  whom  payor  is  liable  for 
amount  withheld.  The  payor  is  not  liable 
to  any  person  for  any  witiiheld  amoimt 
under  section  3406.  The  payor  shall  be 
liable  only  to  the  United  States  for  an 
amount  that  was  required  to  be  withheld 
as  provided  in  f  31.3403-1. 

f31J406<h)-3   Certificates. 

[a)  Prescribed  form  to  famish 
information  under  penalties  of  perjury. 
Except  as  provided  in  paragraph  (c)  of 
this  section.  Form  W-0  is  the  form 
prescribed  under  section  3406  on  which 
the  payee  may  certify,  under  penalties  of 
perjury,  that— 

(1)  The  taxpayer  identification  number 
furaished  to  the  payor  is  correct  (as  required 
in  i  31  J406(d)-1  and  1 31.3406(d)-6), 

(2)  The  payee  is  not  subject  to  backup 
withholding  due  to  notified  payee 
underreporting  (as  required  in  1 31.3406(d)-2), 

(3)  The  payee  is  an  exempt  recipient  {as 
described  in  1 31.3406{gH).  or 

(4)  The  payee  is  awaiting  receipt  of  a 
ta^yer  identification  number  (as  described 
in  1 31.3406  (g)-3). 

The  Form  W-O  shall  be  prepared  in 
accordance  with  the  instructions 
applicable  thereto  and  shall  set  forth 
fully  and  clearly  the  data  called  for 
therein.  A  valid  Form  W-e  shall  include 
the  name,  address,  and  taxpayer 
identification  number  of  the  payee.  An 
obviously  incorrect  number  shaJl  not  be 
considered  to  be  a  taxpayer 
identification  number  (see  1 31.3406{h}- 
1(a)).  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  payee  must  sign 
imder  penalties  of  perjury  and  date 
Form  W-e  in  order  to  satisfy  the 
requirements  of  this  section.  Blank 
copies  of  Form  W-O  will  be  supplied  to 
payors,  payees,  and  brokers  upon 
request  to  tiie  district  director.  A  payor 
or  broker  may  require  a  payee  to  furnish 
a  separate  Form  W-«  for  each 
obligation,  deposit  certificate,  share, 
membership,  contract  or  other 
instrument  Altemativefy.  ■  payor  or 
broker  may  require  a  payee  to  furnish 


one  Fcmn  W-4  fbr  all  the  payee's 
obligations  or  relationships  with  die 
payor  or  broker.  For  exanq;>le,  a  bank 
may  permit  a  payee  to  file  one  Form  W- 
9  for  all  savings,  interest-bearing 
checking,  or  other  accoimts  the  payee 
has  with  tiie  bank.  In  addition,  a  payee 
of  a  mutual  fund  that  has  a  common 
investment  advisor  or  common  principal 
underwriter  with  other  mutual  fimds 
may  be  permitted,  in  the  discretion  of 
the  mutual  fund,  to  provide  one  Form 
W-0  with  respect  to  shares  acquired  or 
owned  in  any  of  the  funds. 

(b)  Prescribed  form  to  furnish  a 
noncertified  taxpayer  identification 
number.  With  respect  to  accounts  or 
other  relationships  where  the  payee  is 
not  required  to  certify,  under  penalties 
of  perjury,  that  the  tasqMyer 
idoitification  number  behig  furnished  is 
correct  the  payor  or  broker  may  use 
Form  W-e  or  a  substitute  form,  but  the 
payee  is  not  required  to  si^i  the  form. 
Alternatively,  the  payor  or  broker  may 
use  any  other  document  or  may  obtain 
the  taxpayer  identification  number 
orally. 

(c)  Forms  prepared  by  payors  or 
brokers— {i)  Substitute  forms;  in 
general.  A  payor  or  broker  may  prepare 
and  use  a  form  that  contains  provisions 
which  are  substantiaUy  similar  to  tiiose 
of  the  official  Form  W-e  as  described  in 
paragraph  (c)  (2)  and  (3)  of  tills  section. 
A  payor  or  broker  may  use  any 
document  relating  to  tiie  transaction, 
such  as  the  signature  card  for  an 
account  so  long  as  tiie  certifications  are 
clearly  set  forth.  A  payor  or  broker  who 
uses  a  substitute  form  may  furnish 
orally  or  in  writing  the  histructions  for 
Form  W-e  that  relate  to  the  account  A 
payor  or  broker  may  refuse  to  accept 
certifications  (including  the  official  Form 
W-e)  that  are  not  made  on  the  form  or 
forms  provided  by  the  payor  or  broker. 
A  payor  or  broker  may  refuse  to  accept 
a  certification  provided  by  a  payee  only 
if  the  payor  or  broker  furnishes  the 
payee  with  an  acceptable  form 
immediately  upon  receipt  of  an 
unacceptable  form  or  within  5  business 
days  of  receipt  of  an  unacceptable  form. 
An  acceptable  form  for  this  purpose 
must  contain  a  notice  that  the  payor  or 
broker  has  refused  to  accept  the  form 
submitted  by  the  payee  and  that  tiie 
payee  must  submit  the  acceptable  form 
provided  by  the  payor  in  order  for  the 
payee  not  to  be  subject  to  backup 
withholdhig.  If  tiie  payor  or  broker 
requires  the  payee  to  furnish  a  form  for 
each  account  of  the  payee,  the  payor  or 
broker  is  not  required  to  furnish  an 
acceptable  form  until  the  payee 
furnishes  the  payor  or  broker  with  the 
payee's  account  numbers.  A  payor  or 
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UMI 


broker  b^  Hie  Mpuat*  nibatitute 
form*  to  h»vt  ■  payee  certify  ludef 
peneltiM^of  peijury  that~ 

{i)  Thepayee'e  teK|Myer  klmtffieation 
number  is  coaect  eod 

(i^  Uie  payee  ia  not  subject  te  backvv 
urithiwiHUng  due  te  notified  payee 
underreporting. 

psewided  fk»  language  is  subatentiaUy 
similar  to  the  InngiegB  in  paiapapfa  (c) 
(2)  and  M  el  this  section  or  paragraph 
(cJM  of  Ibis  sedtoa  if  the  payor  or 
bseker  usee  a  sin^  snbstitate  fcvB  for 
bodi  certlficatiana. 

(2)  Taxpayer  ideatificatioa  auaAar.  A 
payor  or  brokar  may  use  a  substitute 
form  for  the  p^ee  to  cntify.  under 
penalties  of  pe^jurv.  that  the  taxpayer 
^ti^HUfnftnn  ffv^Vfi'  beii^  furaishad  is 
correct,  provided  the  langnay  of  the 
certificatioD  is  substantially  shnilar  to 
the  {aDoadng: 

"lliiita  II— lllw  nf  ifjiinf  I  nnitifr  thit 
the  teapeyw  idntiflestiaa  Bomber  hmiifaMi 
oa  this  iom  is  ar  osmol  ta]q>^er 
identifiastion  mmbet." 

(3)  Not^itdpayae  aadaxepartias.  A 
payor  or  broker  may  use  a  substitute 
form  for  the  payee  to  certify,  under 
penalties  (rf  penury,  that  SBcfa  p^we  is 
not  subject  to  backup  wtthhokUng  doe  to 
notified  payee  uiideimpHiling  under 
■ectio»»IOI(aKlXC).  pwrided  the 
linpings  nf  thr  rerHflrstinn  is 
subst^ttatty  similar  to  the  following: 

llnder  psneMes  of  pafjay,  I  eeftiy  flnt  I 
■B  net  ■■Naci  to  badnp  wUkhoMiaf  •Mfaer 
becauM  I  hive  not  bean  mtiilid  ttat  I  sm 
siiNact  to  becfcnp  wiifahoUiat  as  a  naolt  of  a 
failue  to  leport  all  intanal  or  dividanda,  or 
because  ^  bttemal  Raranas  Sarvica  has 
notifiad  ma  that  I  am  no  longar  subject  to 
backup  wtthhoiding." 

(4  Substitute  form  for  both 
certificatiooM.  A  payor  or  broker  may 
use  a  substitute  fonn  for  both 
ceitiBcations  described  in  paragr^>h  (c) 
(2)  and  (3)  of  this  section,  provided  the 
language  of  the  certification  is 
substantiaify  similar  to  the  fbUovnng: 
"Under  penalties  of  perjury,  I  certify 
that  the  taxpeyet  identification  number 
shown  on  this  Conn  is  my  oonect. 
taxpayer  identification  number  and  that 
I  am  not  nib  ject  to  backup  withholding 
either  because  I  h«re  not  been  notified 
that  I  am  subject  to  backup  withholding 
as  a  result  of  a  failure  to  report  all 
interest  or  dividends,  or  because  the 
internal  Revenue  Service  has  notified 
me  that  I  am  no  longer  subject  to  backup 
withhohfing.**  S  a  payor  or  broker  uses  a 
sin^  substitate  Conn  for  both 
certifications  which  does  not  follow  the 
Fonn  W-0  facmat,  the  anbatitnte  fom 
must  contain  an  inatniction  to  the  payee 
to  strika-ont  the  laagnags  rartifyinff  that 
the  payee  is  nat  sidMact  to  badnp 


wtddwlding  due  to  notified  peyee 
undenspoeting  if  te  payee  hes  been 
notified  that  he  or  she  is  safajact  to 
backup  witfahoUing  due  to  notified 
payee  underreporting,  and  if  d»  payee 
nee  not  secrived  a  notice  faom  tin 
Intern^  Revenue  Service  advising  the 
payee  that  backup  withholding  due  to 
notified  payee  undert^Mcting  hes 
terminated. 

(5)  Form  for  exempt  ledpieatM.  A 
payor  at  broker  may  use  e  substitute 
form  for  the  peyee  to  certify,  under 
penabies  of  perjury,  that  ttie  peyee  is  an 
exempt  recipient  (described  in 
{  31.340e(g)-4  or  described  in  die 
respective  reporting  section),  provided 
the  fonn  contains  provisions  that  are 
substantially  similar  to  those  ot  the 
official  Form  W-«  lelatiim  to  exempt 
recipients.  A  cer^cate  shall  be 
prq^ared  in  accordance  with  the 
instructions  applicable  to  exempt 
recipients  on  Form  W-«,  and  slmll  sot 
forth  fully  and  dearly  the  data  called  for 
therein.  If  a  payor  will  treat  the  payee  as 
an  exempt  recipient  onfy  if  the  payee 
files  a  certificate  as  to  Ite  exempt  status, 
the  certificate  is  valid  mdy  tf  it  coirtains 
the  payee's  taiqwyer  identification 
numbra.  Thaa,  a  pi^oe  anist  include  bis 
tuqiayer  identification  namber  on  a 
certificate  tet  a  payor  requires  to  be 
made  in  order  to  treat  the  payee  as  an 
exempt  recipient 

(d)  Special  rule  for  brokere.  A  broker 
may  act  as  the  payee's  agent  for 
purpoees  of  fuinishing  a  taxpayer 
identification  number  or  uertiBuatton  to 
a  payor  widi  respect  to  any  readily 
trad^le  fautrament  (as  driined  in 

I  31.3406(hH(dH  provided  the  payee 
provides  a  taiqrajrer  identification 
number  or  Form  W-0  or  other 
acceptable  substitute  form  to  the  broker. 
The  payw  may  rely  on  a  taxpayer 
identification  number  providied  by  die 
brokar  unless  the  brdnr  notifies  the 
payor  th^  tin  number  was  not  cotified 
wben  certification  is  required  (as 
described  in  1 3l.34O0(dH). 

(e)  ReoMoaabie  reliance  on  certificate. 
A  payor  shall  not  be  liable  for  the  tax 
impcsed  under  section  3409  if  the 
payer's  fauhire  to  deduct  and  withhold 
the  tux  is  due  to  reasonable  reliance  on 
the  taxpayer  identification  number 
providad  by  ds  payee  or  a  broker  which 
is  in  effect  with  reaped  to  the  peyee  at 
the  time  such  tax  is  required  to  be 
deducted  and  withheld  ondar  section 
3406.  A  payor  or  brokermay  leaaosabfy 
rely  on  a  Form  W-g  or  otiier  aeoaptriile 
svdbatitute  fonn  only  if  the  fonn  contains 
a  name  and  taxpagrer  identifioatian 
numUv  (or  cantains  a  nanw  andstataa 
Uiat  die  peyaa  Is  a«vBitiag  leoaipt  of  a 


and  dated  by  a  payee.  A  peyer  or  bsoker 
is  not  leqaked  to  determine  whether  the 
statemento  mede  on  the  fonn  are  true. 
Any  drietion  of  dw  jurat  or  other  simfiar 
provisions  of  the  statemeirt  by  wfaidi  die 
payee  certifies  or  affirms  the  correctness 
of  the  information  contained  on  die  form 
that  relates  to  die  payee  means, 
however,  that  the  form  may  not  be 
reasonaUy  relied  upon  by  the  payor  or 
brokM.  ff  a  payor  or  broker  receives  a 
form  diet  cannot  be  reasonabfy  relied 
upon,  the  payor  or  broker  shall  treat  the 
payee  as  tf  no  form  ware  provkled. 

(f)  Whomayeign  the  certificate— (l) 
In  general.  A  Form  W-8  or  other 
acceptable  form  may  be  signed  by  any 
person  who  is  authorized  to  sign  a 
declaration  under  penalties  of  perjury 
on  behalf  of  the  payee  as  proviided  in 
section  ecxn  and  the  regulations 
thereunder  (rriating  to  who  may  sign 
generaUy  for  an  individual  which 
indudes  certain  agente  «dio  may  sign 
returns  and  other  documento),  section 
eoez  and  the  regulations  thereunder 
(rdating  to  wdio  may  sign  corporate 
returns),  aoid  section  0063  and  the 
regulations  diereunder  (rdating  to  viho 
may  sign  partnership  returns). 

(2)  Notified  payee  aaderreporting. 
Any  payee  who  has  not  been  notified 
Uiat  he  is  subject  to  backup  withholding 
as  a  result  of  notified  payee 
underreportiag  can  make  the 
certification  related  to  notifiad  payee 
underreporting.  In  addition,  a  payee  who 
was  subject  to  backup  withholding  due 
to  notifiad  payee  imdeneporting  may 
certify  Uiat  he  is  not  subject  to  backup 
withholding  due  to  notified  payee 
underreporting  tf  tin  Internal  Revenue 
Service  has  provided  the  payee  with 
written  certification  dut  backiqi 
ndthhnMing  duo  to  notified  payee 
underreporting  has  terminated. 

(g)  Retention  of  certificate— {!) 
Accouate  or  inBtnunwate  that  are  not 
pre-1984  accounts  and  brokaage 
relationships  that  are  post-lStO 
brokerage  accounts.  With  respect  to  an 
account  or  instrument  that  is  not  a  pre- 
1984  account  (as  described  to 

1 31.3406(d)-l  (b)  (3))  or  widi  respect  to 
a  bn^terage  telationriiip  diat  is  a  poat- 
1983  brokerage  account  (as  described  in 
1 31.3«08(d)-l(cH2)).  du  payor  or  broker 
who  recrives  a  Fonn  W-«  or  odier 
acceptable  sidistitnte  ham  rd^ed  to 
backup  wibholding  shall  retaia  the  form 
in  ite  Moords  for  d»  aame  period  ef  time 
that  dto  pqpw  or  binksntelna  odter 
account-iaeatton  or  lusiwuiient^wgehasa 
agnansanta.  Tbe  fnm  may  be  retained 
on  micraffim  er  orfBeAdM  bi 


awatth^lIN  cettificetol  i 


(2)  Accounts  or  instruments  that  are 
pTe-1964  accounts  and  brokerage 
relationships  that  are  not  post- 1983 
brokerage  accounts.  With  respect  to  a 
pre-1984  account  (as  described  in 
1 31.3406(d>-l(b)(l))  or  widi  respect  to  a 
brokerage  relationdiip  that  is  not  a  post- 
1983  brokerage  account  (as  described  in 
1 31.3406(d)-l(c)(l)),  die  payor  or  broker 
is  not  requiied  to  retain  any  Form  W-0 
or  other  acceptd)le  substitate  form  on 
which— 

(i)  The  payee  has  certified  die 
correctness  of  the  payee's  taxpayer 
identification  number. 

(ii)  The  payee  has  certified  that  he  is 
awaiting  receipt  of  a  taxpayer 
identification  number  ("an  awaiting-TIN 
certificate"  as  described  in  \  31.34W(g)- 
3).  or 

(iii)  The  payee  has  certified  that  the 
payee  is  an  exempt  redpient  described 
in  i  31.3406(g)-l,  provided  the  payor  or 
broker  can  establish  the  existence  of 
procedures  that  are  reasonably 
calculated  to  ensure  that  a  payee  who 
has  so  certified  Is  accurately  identified 
in  the  payor's  or  broker's  records.  If, 
however,  the  payor  or  broker  requires 
die  payee  to  file  only  one  Form  W-9  or 
substitate  form  for  dl  accounts  or 
instrumente  of  the  payee,  the  payor  or 
broker  must  retain  the  single  form  in  the 
manner  and  for  the  period  of  time 
described  in  paragraph  (g)(l]  of  diis 
section  tf  that  form  relates  to  any 
account  or  instrument  that  is  not  a  pre- 
1984  account  or  relates  to  a  post-1983 
brokerage  account 

f3lJ406(i)-l   Tianeiaenalrutea. 

In  general  the  following  transitional 
rules  apply  for  the  1984  calendar  year.  In 
this  connection.  Question  and  answer  1 
concerns  certain  payees  of  pre-1984 
accounto  or  relationships  who  did  not 
furnish  a  taxpayer  identification  number 
before  January  X 1984.  Question  and 
answer  2  concerns  paymenta  of  gross 
proceeds  before  A^  1984  and  other 
similar  paymenta. 

Q-1.  Did  a  spedal  rule  exist  with 
respect  to  a  payee  who  had  not 
furnished  a  taxpayer  identification 
number  to  a  payor  before  January  1. 
1984,  with  respect  to  a  pre-1984  account 
(as  described  to  1 31.3406(d>-l(b](l)),  a 
brokerage  account  that  is  not  a  post- 
1983  brokerage  account  (as  described  in 
i  31.3406(dH(cXl)).  or  odier 
relationships  established  (as  described 
in  1 31.3406(d)-l(d))  before  January  1. 
1984? 

A-1.  Yes.  All  payees  of  such  accounts. 
Instrumente  or  relationships  were 
treated  as  tf  they  wen  waiting  for 
receipt  of  a  taxpayer  identification 
number,  without  any  action  on  their 
part,  until  January  16, 1984.  The  payor 


was  required  to  withhold  20  percent  of 
any  payment  made  after  January  16, 
1984.  unless  (1)  the  payee  had  certified 
that  the  payee  was  waiting  for  receipt  of 
a  taxpayer  identification  number  (as 
provided  to  i  31.3406(gH)  or  (2)  die 
payor  received  a  taxpayer  identification 
number  from  the  payee.  If,  however,  a 
payor  had  been  provided  widi  a  Form 
W-«  (or  substitate  form)  with  an 
"Applied  For"  designation  by  a  payee 
on  an  account  instrument  or 
relationship  established  before  January 
1, 1984,  the  form  was  valid  for  60  days 
notwithstanding  the  fad  that  the 
supplemental  instruction  referred  to  in 
1 31.3406(h)-8  was  not  provided  to  the 
payee. 

Assume,  for  example,  that  the  payee 
of  an  account  established  before 
January  1, 1984,  delivered  an  awaiting- 
TIN  certification  to  the  payor  on 
December  30. 1983,  and  the  payor 
processed  the  certification  ^at  day  as 
pennitied  to  S  31.3406(e)-l(b).  The  payor 
should  not  impose  backup  withholding 
on  paymenta  made  to  the  payee  prior  to 
February  29, 1984,  because  the  payee  Is 
treated  under  this  paragraph  as  having 
provided  a  taxpayer  identification 
number  during  that  period.  If  the  payor 
did  not  receive  a  number  to  the  manner 
required  to  i  31.3406(d)-l  fitim  the 
payee  prior  to  February  29, 1984,  the 
payor  would  be  required  to  withhold  20 
percent  of  any  payment  made  to  the 
payee  on  or  after  February  29.  and 
before  the  payee  provided  a  number.  As 
another  example,  assume  that  a  payee 
of  an  account  established  before 
January  1, 1984,  delivered  an  awaiting- 
TIN  certification  to  the  payor  on  January 
12. 1984.  and  processed  it  that  day.  The 
payor  should  not  impose  backup 
withholding  on  paymenta  made  between 
January  1  and  12  biscause  the  payee 
would  be  treated  during  that  period  as  tf 
he  had  provided  a  taxpayer 
identification  number  under  the  rule  set 
forth  above.  Moreover,  backup 
withholding  would  not  apply  to 
paymenta  made  ^uring  the  60  days 
following  January  12,  because  the  payee 
on  that  date  delivered  an  awaiting-TIN 
certification.  Backup  withholding  would 
begin  only  tf  the  payor  had  not  received 
a  taxpayer  identification  number  withm 
Uiat  eo-day  period.  (See  i  31.3406(e)- 
1(E^,  however,  for  the  rules  relating  to 
the  dates  on  which  the  payor  may  be 
treated  as  having  received  the  certificate 
or  the  taxpayer  identification  number.) 

Q-2.  Did  transition  rules  apply  to 
backup  withholding  on  gross  proceeds 
reportable  by  broken  under  section  6045 
(as  described  to  1 31.3406(b)(3)-2)7 

A-2.  Yes.  The  following  transition 
rules  applied  untU  April  1. 1984.  Fint  for 
purposes  of  backup  withholding  on 


gross  proceeds  reportable  by  brokers, 
the  penalties  of  perjury  certification 
required  by  1 31.3406(d>-l(cH2)  (for 
post-19e3  accounta)  may  be  waived  at 
the  broker's  option  until  April  1, 1964.  A 
customer  who  opens  an  account  after 
December  31, 1983,  and  who 
consummates  a  sale  prior  to  April  1, 
1984,  wiU  not  be  subjed  to  badcup 
withholding  provided  that  the  customer 
furnishes  s  taxpayer  identification 
number  to  the  broker  prior  to  the  sale. 
The  gross  proceeds  bom  sales  made 
through  post-1983  accounta  after  March 
31, 1984,  however,  will  be  subjed  to 
backup  withholding  tf  the  customer  does 
not  provide  a  taxpayer  identification 
number  certified  under  penalties  of 
perjury.  See  i  31.3406(d)^(b]  for  spedal 
rules  applicable  when  a  sale  is  made 
purauant  to  a  telephone  or  win 
tos  traction. 

Second,  until  April  1, 1984,  die  gross 
proceeds  from  a  sale  made  throu^  a 
pn-1984  aooount  (as  described  to 
{  31.3406(d)--l(c)(l))  by  a  customer  who 
has  not  provided  a  taxpayer 
identification  number  will  not  be  subject 
to  backup  withholding  at  the  broker's 
option  provided  that  (1)  the  customer 
furnishes  his  number  to  the  broker 
withm  30  days  after  the  date  of  the  sale 
and  (2)  the  customer  does  not  withdraw 
the  proceeds  of  the  sale  prior  to  the  time 
his  taxpayer  identification  number  is 
furnished  to  the  broker  (or  backup 
withholding  is  applied).  For  purposes  of 
the  preceding  sentence,  an  investment  of 
the  cash  proceeds  in  other  property  shall 
not  be  considered  a  withdrawal  by  the 
customer  tf,  at  all  times  during  the  30- 
day  period,  at  least  20  percent  of  all 
gross  proceeds  reportable  under  section 
6045  are  held  to  cash  withto  the 
customer's  account  by  the  broker,  tf  the 
customer  does  not  furnish  his  taxpayer 
identification  number  withm  30  days 
after  the  date  of  sale'  the  broker  must 
withhold  20  percent  of  all  reportable 
gross  proceeds  on  the  31st  day  after  the 
date  of  the  sale. 

If,  with  rasped  to  forward  contracts, 
regulated  futures  contrads,  security 
short  sales,  or  issuer  payment  of  debt 
securities,  the  broker  applies  backup 
withholding  on  a  date  odier  than  the 
sale  date  (see  {  31.3406(b](3>-2(c])  die 
rules  of  this  paragraph  shall  apply  as  tf 
any  date  on  whidh  the  broker 
determines  whether  backup  withholding 
applies  were  the  sale  date. 

|S1.60li(a>-C  [Amended] 

Par.  i.  Section  31.6011(a)-«(a)  is 
amended  by  adding  the  plvase  "or 
1 31.6011(a)-ll"  hnmediately  after  die 
phrase  "i  31.6011(a}-l  or  i  31.eoil(a)- 
(4)"  wherever  the  lattar  phrase  appeara. 
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■nd  by  adding  the  phme  "or  payw" 
immadiatafy  alter  U»  tann  "amvileycr" 
whei««ar  H  ^vaan. 

itUOIIIiH   [Amwidadl 

Pk.  t.  Section  31.6011(a)-«  is 
amended  by  reviaing  the  heading  and 
the  first  and  third  lentences  of 
paragraph  (ajll)  to  raad  as  follows: 


ftfJItl   WlWwali 

(iQ  bi  genard—fi)  Federal  Insurance 
Contributiona  Act:  income  tax  withheld 
from  wages  and  certain  reportable 
payments.  An  emidoyer  or  payor  who  is 
required  to  make  a  return  on  a  particular 
fonn  ponnant  to  1 31.eoit(a)-l, 

i  31.«mta>-4.  i  31.Mtt1(a)-5.  or 
§  31.0nitB)-ll.  and  who  in  any  return 
period  ceases  to  pay  wages  or  other 
reportaUe  payments  in  respect  of  wfaidi 
he  is  reqoired  to  make  a  retnm  on  such 
form,  shall  make  such  return  for  such 
pniod  as  a  final  return.  *  *  'Every 
sudi  poaon  fiSing  a  final  tetwn  (other 
than  a  final  retam  on  Form  M2  or  Form 
MS)  shd  fnrraah  information  Growing 
the  date  of  the  last  payment  of  wages,  as 
defined  in  section  3t21(a)  or  section 
3401(e),  and,  if  appropriate,  die  date  of 
the  last  payment  of  certain  reportable 
payments  as  defined  in  section 

Par.  m  A  new  f  31.6011(aHl  is 
added  to  read  as  follows: 


|»lMtiM-ii 


shall  apply,  as  appropriate,  to  a  payer  or 
broker. 

[t^KnalB^uras.  The  pnwiMons  of 
I  SLtBlK^-«(*)(l)  regudiag  final 
returns  shaJl  app^.  as  appaapriate.  to  a 
payer  or  brcdcer. 

Pw.  tL  A  new  i  31.6061-4  is  added  to 

read  as  {olk>wa: 


fnJ0S1-4   tutewata  requited  In 
of 


(a)  Quarterly  returns.  Except  as 
otbvwise  provided  in  i  31.e011(a)-5, 
every  payor  or  broker  required  to 
withhold  taxes  from  any  reportable 
payment  invsuant  to  section  3406  shall 
make  a  return  on  Form  941  or  Form 
OttE.  wdndiever  is  the  prescribed  form 
regarding  those  taxes,  for  the  first 
calendar  qiiarter  in  which  the  payor  or 
brdter  is  required  to  deduct  mid 
witUuild  such  tax  and  for  each 
sulwequent  calendar  quarter  (whether  or 
not  the  payor  or  broker  is  required  to 
deduct  and  withhold  the  tax  imposed  by 
section  3406  during  the  quarter)  until  it 
has  filed  a  final  return  in  accordance 

with  S  31J011(aH- 

(b)  bifcamatioa  returns  on  Form  1099. 
See  sections  60tt.  e04lA,  6042, 6044, 
6045, 6049,  and  eoSOA  for  requirements 
regarding  infonnatioa  returns  on  Form 
IflOB  with  respect  to  any  tqwrtable 
payment 

(c)  Time  and  place  for  filing  returns. 
For  provisions  relating  to  the  time  and 
place  for  filing  returns  requized  under 
this  sedioii.  see  %  31.aon(^l  and 

1 3La08l-l,  Bespectivdy. 

(d)  Moodily  retunm.  Thapfovisiims  of 
1 31.aQ^»)-i  BBgaiding  monddy  returns 


(a)  Statements  requiredfrom  payor. 
Every  payor  of  any  reportable  payment 
(as  defined  in  section  3406(b)  and 

§§  31.3«)6(b)(lH)  who  is  required  to 
deduct  and  withhold  tax  under  section 
3406  shall  furnish  to  the  payee  a  written 
statement  containing  the  information 
required  by  paragraph  (c)  of  this  section. 

(b)  Prescribed  fonn.  Tlie  prescribed 
form  for  the  statement  required  by  this 
section  shall  be  Fonn  1099.  In  the  case 
of  any  reportable  interest  or  dividend 
payment  as  defined  in  S  31.3406(b)(1)- 
1(b).  the  prescribed  form  shall  be  the 
oSicial  Form  1099  required  in  §  1.6042-6 
(relating  to  payments  of  dividends). 

S  1.6044-6  (relating  to  payments  Kil 
patronage  dividends),  or  i  lJ04ft-6(e) 
(relating  to  payments  of  interest  m* 
original  issue  discount).  Statements 
required  to  be  fumi^ed  by  this  section 
shall  be  treated  as  statements  required 
by  the  re^>ective  sections  with  respect 
to  any  reportable  payment,  except  that 
the  statonent  required  under  this 
section  ^all  include  the  amount  of  tax 
withheld  under  section  3406.  In  no  event 
shsdl  a  statement  be  required  under  this 
section  if  a  statement  with  the  same 
information  is  required  to  be  furnished 
to  the  recipient  under  another  section, 
llius,  a  payor  is  not  required  to  furnish 
two  statements  of  the  same  infonnation 
to  a  recipient. 

(c)  Information  required.  Each 
statement  on  Form  1090  riiall  show  the 
following: 

(1)  The  name,  address,  and  taxpayer 
identification  number  of  the  person 
receiving  any  reportable  payment: 

(2)  The  amount  subject  to  reporting 
under  section  6041,  e04lA(a),  6042, 6044, 
6045.  6049,  6050A,  or  6050N  whether  or 
not  the  amount  of  the  reportable 
payment  is  less  than  the  amount  for 
which  an  information  return  is  required, 
if  tax  is  withheld  under  section  3406 
relating  to  badoip  wiftfaolding.  If  tax  is 
withheld  under  section  3406,  the 
statement  shall  show  the  amoimt  of  the 
payment  withheld  npon; 

(3)  The  amount  of  tax  deducted  and 
withheld  under  section  3400; 

[4]  The  name  and  address  ef  the 
person  filing  the  form; 

(5)  A  legrad  stating  diat  such  amount 
is  being  reported  to  tibe  Intenial  Revenue 
Service:  and 


(^  SiKfa  other  infismaition  as  is 
required  by  the  form. 

(d)  Time  for  fumi^mg  statements. 
The  statement  riiafl  be  fiimiriied  to  die 
payee  no  later  than  January  31  of  die 
year  following  the  calendar  yaax  hi 
which  the  payment  was  made. 

(e)  Aggregation.  The  payor  or  broker 
may  combine  the  infonnation  required 
to  be  f^own  under  dris  section  with 
information  required  to  be  shown  under 
another  section  even  if  they  do  not 
relate  to  the  same  type  of  reportable 
payment. 

(f)  Cross  references.  For  provisions 
rdating  to  the  failure  to  file  certain 
statements,  see  section  6722.  For 
provisions  relating  to  the  penalties 
provided  for  the  willful  furnishing  of  a 
false  or  fiaudulent  statement,  or  for  the 
wUlfiil  failure  to  furnish  a  statement,  see 
sections  6656, 6682  and  7215.  For 
additional  provisions  relating  to  the 
inclusion  of  identification  numbers  and 
account  numbers  in  stetements  onForm 
1099,  see  \%  31.6109-1  and  301.6109-1. 
For  provisions  relating  to  the  penalty  for 
failure  to  report  an  identification 
numbn  or  an  account  number,  as 
required  by  S  31.6109-1  or  S  301.6109-1, 
see  section  6676  for  statonents  required 
for.  1988  or  earlier  calendar  years  and 
section  6721  for  statements  required  for 
1969  or  later  calendar  years. 

Par.  12.  Section  31.6071(a)-l  is 
amended  by  revising  the  heading  of 
paragraph  (a)  and  the  first  sentence  of 
paragraph  (a)(1)  to  read  as  follows: 

§  31.6071(a)-1    TimaforfiNngretURisand 
ottter  documents. 

(^  Federal  Insurance  Contributions 
Act  and  income  tax  withheld  from 
wages  and  certain  reportable 
payments — (1)  Quarterly  or  annual' 
returns.  Except  as  provided  in 
paragraph  (a)(4)  of  this  section,  each 
return  required  to  be  made  imder 
§  31.6011  (a)-l  in  respect  of  the  texes 
imposed  by  the  Federal  Insurance 
Contributions  Act,  or  required  to  be 
made  under  {  31.6011<a)-4  in  respect  of 
income  tax  withheld  fi»m  wages,  or 
required  to  be  made  under  {  31.6811(a)- 
11  in  respect  of  income  tax  withheld 
from  certein  reportable  payments,  shall 
be  filed  on  or  before  the  last  day  of  die 
first  calendar  month  following  the 
period  for  which  it  is  made.  *  *  * 
*       «j       •       •       * 

Par  is.  Section  31.63Q2((^1  is 
amended  by  adding  a  new  paragraph 
(a){l)(i)(rf).  removing  die  term  "and"  at 
die  end  of  paragraph  (a)(l)f4ii)(*),  by 
adding  die  term  ".  and"  at  die  end  of 
paragraph  (a)(l)(iii)(<^.  and  by  adding 
new  paragraph  [<^W){d\.  The  added 
proviMoos  read  as  MIowk 


fSIASOKcH 

iln 


bwMwnA  Amw  ^^Ml^^^dci 


(i) 


(a)  RequinaeBt—{'i]  bi  gBoaiuL 


h 


[d\  A  payor  who  withholds  income  tax 
with  respect  to  reportable  payments 
under  sectkm  MDO  may  elect,  in 
accordanoe  wftB  die  instmcHons 
provided  with  Form  941.  to  depeelt  such 
taxes  under  the  rules  of  para^aphs 
(a)(lKn  (a)  or  (b)  of  dds  section  widiout 
taking  into  aocosnt  the  mdeportad 
taxes  described  in  paragraphs  (a)(l)(iii) 
[a),  [b),  or  (c)  of  this  section  for  prnpoaea 
of  determining  when  taxes  withheld 
under  section  3406  must  be  deposited.  A 
payor  who  makes  this  election  shall  not 
teke  tax  withheld  under  section  3406 
into  account  for  purposes  of  determining 
when  taxes  desoibed  in  paragraphs 
(a)(l)(iii)  [a],  [b),  or  (c)  of  this  nctiaa 
must  be  deposited  under  paragraphs 

(aMlMi)  M  w  [b]  of  dus  section. 
•       •       •       »       • 

Pii)  •  •  • 

(d)  The  iDOOM  tax  widiheld  under 
section  3406,  relating  to  becktqi 
withholding  with  respect  to  reportable 
paynents.  (See  pazagraph  (aXl)(i)(d)  of 
this  sectioB  coocendng  the  election 
pajrocs  may  nudte  regarding  dqxiaits  of 
tax  widdield  oader  sactioa  9406). 

Par.  M.  A  new  f  31M13(a)-4  is  added 
to  read  as  fbUowr 

1 81.6418(a>-»  Jlepayment  bypayor  ef  tax 
erronoously  GoMadodnvMi  payee. 

(a)  In  general.  If  a  payor  or  broker 
withholds  from  a  payee  in  error  or 
withholds  more  dtan  the  proper  amount 
of  the  tax  under  section  3400,  die  payor 
or  broker  may  refund  the  amount 
erroneously  withheld  as  provided  in 
section  6413  and  this  section.  A  payor  or 
broker  shall  be  considered  to  have 
withheld  erroneoudy  only  if  the  amount 
is  withheld  because  of  an  error  by  the 
payor  or  broker  [e.g.,  an  error  in 
"flagging"  or  identifying  an  account  that 
is  subject  to  backup  withholding  under 
.  section  3406)  or  the  Internal  Revenue 
Service  directs  the  payor  to  refimd  an 
amount  withheld  pursuant  to  section 
3406(a)(l](q.  If  die  payv  or  broker 
requires  a  payee  described  in 
§  31.34a6(g)-l(^  or  die  reflective 
reporting  section  {e.g^  a  corporation)  to 
certify  that  it  is  an  exempt  recipient.  Aa 
payee  falls  to  make  the  required 
certification,  and  the  payor  or  broker 
subsequendy  withholds  die  tax  impoaed 
by  section  3406  &om  a  payment  to  such 
payee,  die  payer  or  broker  may.  in  its 
discretion,  treat  the  amount  widihdd  as 
an  amount  eneneously  wtddield  and 
refund  it  to  the  payee.  The  same  ndc 


applies  if  te  payer  or  brek«  doo*  Mt 
nquiie  soflh  a  payaa  to  eait^ 
concandBg  tts  axeapt  stotM  oad  ttae 
payor  or  beokor  withholds  IfgpiqFWflt 
broker  withhnids  JBit  a  pay—  after  tfaa 
payee  providos  a  isxpaiftt  identification 
number  or  required  certification 
(including  the  oertifioatioa  lolatiag  to 
foreign  stetus  described  in  |  l.eoiS-8(g) 
or  { 1  J04S-l(g)(a)(g]  to  dia  payor,  bat 
before  the  payor  or  broker  treats  the 
number  or  required  certification  as 
having  been  received  ender 
i  31.3406(e)-l(b).  die  payor  or  broker 
may,  in  its  discretion,  treat  the  amount 
widiheld  as  an  amount  errooaoualy 
widiheld  and  refiud  it  to  the  payee.  If  a 
payor  or  broker  withholds,  however, 
because  the  payor  or  broker  has  not 
received  a  taxpayer  faientiflcation 
number  or  required  certification  and  the 
payee  subsequendy  provides  a  taxpayer 
identification  number  or  a  required 
certificatien  to  the  payor,  the  payor  or 
broker  may  not  refon^  the  amouat  to  the 
payee  because  the  payor  or  broker  has 
not  enoneottsly  withheld  under  section 
3406. 

(b)  Manner  ofrefuading  amounts 
erroneously  withheld.  If  a  payor  or 
broker  withholds  froea  a  payee  in  error 
or  withholds  more  than  the  correct 
amount  nnder  section  3406  as  described 
in  paragraph  (a)  of  dds  sectioa.  the 
payw  or  broker  may  refimd  the  aoionnt 
erroneously  withbdd  to  the  payee  so 
long  as  the  refund  is  made  prior  to  die 
end  of  the  calendar  year  and  prior  to  the 
time  the  peyor  or  broker  fumiahes  a 
Form  1099  to  the  payee  with  respect  to 
die  payment  forwhkh  the  erroneous 
withhohfing  occutred.  If  the  amount  of 
the  erroneous  withholding  is  refimded  to 
the  payee,  the  payor  or  bndcer  shall 
keep  as  part  of  its  records  e  receipt 
showing  the  date  and  amount  of  refund 
and  die  payor  or  broker  must  provide  a 
copy  or  such  receipt  to  the  payee.  For 
this  purpose,  a  cancelled  diadk  or  an  ' 
entry  in  a  statement  is  sufficient 
provided  that  die  dieck  or  statement 
contains  a  specific  notation  that  it  is  a 
refund  of  tax  erroneously  widdield.  If 
the  payor  or  brc^cer  has  not  deposited 
the  amount  of  the  tax  prior  to  the  time 
that  the  refund  is  made  to  the  payee,  die 
payor  or  brdcer  shall  not  deporit  the 
amoimt  erroneously  writiiheld.  If  die 
amount  erroneously  withheld  has  been 
deposited  prior  to  die  time  that  the 
refimd  is  made  to  die  payee,  the  payor 
or  broker  may  adjust  any  ndMeqiieot 
deposit  of  the  tax  collected  under 
chapter  24  of  the  Code  vddch  die  payor 
or  broker  is  required  to  moke  in  the 
amount  of  the  tax  which  has  been 
refunded  to  the  payee.  A  payor  or 
broker  shall  not  taport  on  a  Pons  1000 
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oatiKwithMdaqr 
pap«ar 

(c) 
provistonsrftUi 


Example  (If.  A  an  indivfdnaL  aialnt^  an 
intsieet  hserii 
M.Ahasnetlewlsttsdei 

tteA'si 


to  seGtioa  9408.  On  Aped  7, 1981 A  noetess  e 
quartiriy  statemsitt  from  M  sbowiat  lbs  tax 
widibsld.  provides  M  with  a  social  secarity 
nundier,  ud  leqaests  that  M  refund  the  tax 
wiunsiQ.  smeeai  anBoiuave  m  euuai 
security  nuniiMr  en  the  dete  M  made  a 
payasat  to  A  M  hes  ael  eneasoealy 
withMd  dw  tax  imposed  by  I 
mey  not  refend  the  tex  to  A 

£iraavrf^  AE/L  &  an  lodMdMaL  has  aa 
intarest  beuios  shars  aooouat  wnh  Ciadit 
Union  N.  AIAough  B  has  provided  a  sodal 
secarity  number  to  N,  N  has  fsllsd  to 
aasociats  Vt  nnmlier  with  the  aoooont  B 
maintains  with  N.  N  credits  e  peyment  oi 
inteiest  lo  Vs  eoceent  en  Febrauy  t  mi 
and  withholds  aapsfcwt  of  die  peywii 
When  B  eseshres  e  qnsrtariy  statansat  from 
N  showing  the  tax  wittkdd.  B  leqeasts  tet 
N  refund  die  amount  of  tax  widihtld.  Upon 
examining  its  records,  N  detennines  that  the 
iax  was  widdMld  bocaiMe  of  its  etrer  in 
associating  B's  sodal  security  aaabw  with 
B**  account  Accordingly.  N  may  treat  fiw 
■ounmt  u  enonaously  wiliilMld  idsr 
paragraph  (s]  of  this  sectiao  and  refimd  the 
amount  withheld  to  B  as  provided  in  sectioa 
6413  end  paragraph  (b)  of  diis  sectioa 

Exmapl»(91.  Stete  C  eiahHsins  aa 
investment  accaan  widi  Bank  O.  C  dees  not 
have  a  taxpayer  identification  number  on  file 
«vidi  O.  Altlwu^  O  requires  persons  who  are 
exempt  frosi  beckep  wHfahotding  under 
section  3406  to  certify  dMir  sxempt  states  Is 
O,  C  fails  to  do  so.  O  credits  s  psymeat  of 
interest  to  Cs  account  eo  Janaary  St  1964, 
and  withholds  20  percent  of  the  payment  On 
February  2,  uei  O  rsaliass  tt  has  widdield 
the  tax  imposed  Iqr  section  3406  fron  e 
payment  to  C  O  may  treat  the  saiount 
widihekl  from  C  as  an  emoant  etraoeously 
widiheld  under  paragraph  (a)  of  diis  section 
and  refund  the  emomit  wttfafaeM  to  C  es 
provided  in  section  6413  end  peregraph  (b)  of 
this  section. 

Par.  IS.  Section  31.0862-1  is  amended 
by  revisfaig  the  first  sentence  and  by 
eddhig  two  new  sentences  after  die 
second  sentence  of  paragraph  (a)  to  reed 
asfbUows: 


fSlSSM-l   PaleafeifemMttent 

tOWmiOIBHi^ 

(a)  Civil  penalty.  If  any  individual 
makes  a  statement  nnder  sadfaM  3402 
(reladi^  to  iacoae  tax  collected  at 
sotttcc)  or  sectkm  3406  (rdottng  to 
backup  widdioldins)  «dddi  rosidts  in  a 
leaeer  amount  ol  iaooBe  tax  actnaUy 
deduelad  aad  widiheld  dtaa  it  peopariy 
allowable  oDder  socticB  S4Q2  cr  soetton 
340t  and.  at  dm  dae  the  statamaat  was 
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made,  diera  was  no  reasonable  basis  for 
the  statement  the  buUvidual  shall  pay  a 
penalty,  of  $500  for  the  statement  *  *  * 
There  was  a  reasonable  basis  for  a 
statement  on  a  Form  W-0  if  the  penon 
included  his  correct  taxpayer 
identification  number  assigned  under 
section  6100  and.  with  respect  to  a 
reportable  interest  m  dividend  payment 
(as  defined  in  1 31.3406(b)(lHl)(b).  that 
person  had  a  reasonable  basis  to  certify 
under  penalties  of  perjury  that  he  was 
not  subject  to  backup  withholding  if. 
prior  to  the  time  that  the  person  made 
the  statement  he  had  not  been  notified 
diat  he  was  subject  to  backup 
withholding  as  a  result  of  notified  payee 
underreporting.  Additionally,  a  person 
who  was  subject  to  backup  withholding 
due  to  notified  payee  underreporting 
had  a  reasonable  basis  to  certify  that  he 
was  not  subject  to  badnip  withholding 
due  to  notified  payee  underreporting  if. 
prior  to  the  time  that  the  person  made 
the  statement  the  Service  provided  him 
with  written  certification  that  backup 
withholding  due  to  notified  payee 
underreporting  had  terminatedL  *  *  * 


PART  MI-FROCEOURE  AND 
AOMimSTRATION 

Par.  IS.  Hie  authority  citation  for  part 
301  is  amended  by  adcfing  the  follovdng 
citation: 

Auth«Hy:2SU.&C  7805  *  *  *  i  301.ei(»-l 
also  issued  under  28  U.8.C  6100. 

Par.  17.  Section  3O1.6109-1  is  amended 
by  revising  paragraphs  (a)(1)  and  (g).  by 
redesignating  paragraph  (h)  as 
paragraph  (i),  and  by  adcUng  a  new 
paragraph  (h)  to  read  as  follows: 

1 3014109-1    MenWyfeig  number*. 

(a)  In  general— {I)  Social  security 
numben  and  employer  identification 
numben.  GeneraUy,  there  are  two  types 
of  taxpayer  identifying  numben:  Social 
security  numben  and  employer 
identification  numben.  Social  securify 
numben  take  the  form  000-00-OOOa 
while  employer  identification  numben 
take  the  form  00-OOOOOOa  Social  security 
numben  identify  individual  persons 
while  employer  identification  numben 
identify  corporations,  partnerahips, 
nonprofit  associations,  trusts,  estates  of 
decedents,  and  similar  nonindividual 
persons.  Both  types  of  taxpayer 
identifying  numben  are  used  by 
individuals  who  are  employen  or  who 
are  engaged  in  trade  or  business  as  sole 
proprietors,  as  required  by  returns, 
statements  or  other  documents  and  their 
rriated  instructions.  Such  documents 
often  require  an  individual's  own  social 
securify  number  in  connection  with  his 


individual  taxes,  and  his  employer 
identification  number  in  connection  with 
his  business  taxes.  See  paragraph  (g)  of 
this  section  for  the  rules  with  respect  to 
the  use  of  a  taxpayer  identification 
number  for  nonresident  aliens. 


(g)  Nonresident  aliens.  In  general, 
nonresident  aliens  who  are  treated  as 
residents  under  section  6013  (g)  or  (h) 
must  obtain  a  taxpayer  identification 
number  in  the  same  form  and  manner 
that  is  required  of  U.S.  residents. 
However,  nonresident  aliens  with 
income  effectively  connected  with  a  U.S. 
trade  or  business,  or  nonresident  aliens 
who  do  not  have  such  income  but  who 
must  file  a  Form  1040NR  to  obtain  a 
refund  of  tax  withheld,  must  obtain  a 
taxpayer  identification  number  that 
takes  the  form  9xX'XX-xxxx.  This 
number  may  be  obtained  fit)m  the 
Internal  Revenue  Service  Center  located 
in  niiladelphia.  Pennsylvania.  Other 
nonresident  aliens  are  not  required  to 
obtain  a  taxpayer  identification  number. 

(h)  Other  foreign  persons.  A  foreign 
corporation,  foreign  partnerehip,  or 
foreign  private  foundation  is  not  ^ 
required  to  obtain  a  taxpayer 
identification  nimiber  if  it  does  not  have 
income  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  United  States  and  does  not  have  an 
office  or  place  of  business  or  fiscal  or 
paying  agent  in  the  United  States. 

Par.  18.  A  new  |  301.6e7&-2  is  added 
to  read  as  follows: 

f301J676-2   Due  cHlgence  defenae. 

For  purposes  of  section  6676.  the 
following  questions  and  answera  (Q/ 
A's)  concerning  the  actions  that  payon 
must  take  to  establish  due  diligence  are 
hereby  referenced  in  this  1 301.6676-2: 

fa)  Q/A-1.  through  Q/A-29.  Q/A-31. 
Q/A-34  through  Q/A-36.  Q/A-38 
through  Q/A-12  B.  and  Q/A-48  through 
Q/A-Se  of  §  35a.999»-l; 

(b)  Q/A-1  through  Q/A-e.  Q/A-17 
through  Q/A-ia  and  Q/A-20  through 
Q/A-23  of  S  35a.999»-2; 

(c)  Q/A-1.  Q/A-3  through  Q/A-4,  Q/ 
A-2a  Q/A-29.  Q/A-33  through  Q/A-37. 
Q/A-41.  Q/A-46,  Q/A-4a  Q/A-51 
through  Q/A-07.  and  Q/A-09  through 
Q/A-104  of  I  S5a.9999-3:  and 

(d)  Q/A-3  and  Q/A-5  of  |  35a.9g9&- 
4T. 

Par.  lB(a).  Sections  35a.3406-l  and 
35a.3406-2  are  removed. 

PART  802-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  19i  The  authorify  for  part  602 
continues  to  read  as  follows: 


Auftority:  28  U.S.C  780S. 

1602.101   [Amended] 

Par.  20.  Section  602.101(c)  is  amended 
by  inserting  the  following  in  the 
appropriate  place  in  the  table  "§  31.3406 
.  .  .  1545-0112  and  1545-0979". 

Fred  T.  Goldbeis.  Jr., 

Commissioner  of  Intemal  Revenue. 

[FR  Doc.  90-22490  Filed  9-20-90;  10:53  am) 

MUNW  coot  4eM-oim 


DEPARTMENT  OF  DEFENSE 

Offico  Of  th«  Socrttary 

32CFRPart59 

[DoO  Directive  7330.1] 

Voluntary  MHitary  Pay  Allotinonts 

AQENCV:  Department  of  Defense. 
action:  Proposed  rule. 

•UMMARV:  This  document  includes 
proposed  changes  to  the  existing  rule  on 
voluntary  military  pay  allotments  bom 
the  pay  and  allowances  of  active  dufy 
and  retired  service  memben.  These 
changes  were  requested  by  the  Military 
Departments.  The  intended  purposes  are 
to  clarify,  with  examples,  discretionary 
and  nondiiscretionary  allotments;  modify 
insurance  allotments  authorized  to 
retirees:  and  delete  allotments  under  10 
U.S.a  1035. 

DATES:  Comments  are  requested  by 
October  29, 1990. 

AOOREMES:  Office  of  the  Deputy 

ComptroUer  (Management  Systems). 

room  3E825  die  Pentagon.  Washington. 

DC  20301-1100. 

FOR  FuirrHEii  mromnATioN  contact: 

Mt.  James  T.  Jasinski.  telephone  (202) 

697-0536. 

SUPPLCMENTAflY  INPOflMATION:  This 

reissuance  includes  several 
administrative  changes  and  authorizes 
active  dufy  service  memben  to  have  six 
discretionary  allotments  for  undefined 
purposes.  Written  comments  may  be 
submitted  to  the  addressee  above.  All 
comments  will  be  available  for 
examination  upon  request 

The  prior  publication  of  this  rule  can 
be  found  on  52  FR  34215  of  September 
10, 1987.  This  action  is  not  a  major  rule 
as  defined  by  Executive  Order  12291. 
The  rule  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
result  is  a  major  increase  in  the  cost  or 

iirices  for  consumen.  industries,  State  or 
ocal  governments;  or  adversely  effect 
competition,  employment  investment 
productivity  or  innovation.  The  rule  is 
not  subject  to  the  provisions  of  the 


Regolatory  FleidbiUty  Aet  (8  UAC  601 
etseq^  Thwefiare.  no  RsgulaUay 
FlexMify  Analysis  was  prapaead. 
Copies  of  other  Dd9  pobUcatiflas 
referenced  in  this  document  may  be 
obtained  from  the  Natioaal  TodiaiGal 
Information  Secvica.  5285  Port  Royal 
Road.  Springfield.  VA  22161. 

List  of  Subjects  ia  82  CPK  Part  88 
Military  peraoaneL  Wages. 
Dated:  S^tsiiMr  7, 199ft 

L.M.BjM»B. 

AhemaleOSDFBdenlKegkterLiaisoa 

O^cer.  Department  of  Defense. 

Aacoidiagfy,  H  is  prepoaed  Hut  tMe 
32  CFR.  chqrter  I.  be  BDeaded  bjr 
revising  part  59.  to  read  as  follows: 

PART  S9-V0IJUNTARY  MILfrARY 
PAYALLOTHDITS 


die  allotment  initi^ad  by  tha  Sarvtee 


50.1    Poipooe. 
se.2   ^vUcabifify. 

50.3  roUcjr. 

59.4  ReeponeibriiHea. 
Aadiarily:  87  U8XX  Ck  13. 


188.1 

nda  part  iqidates  the  polidas  that 
implement  tide  37  of  die  United  States 
Code.  chfHiter  13.  and  govern  voluntary 
allotmenta  of  pay  and  allowancea  for 
active  dufy  (AD)  and  retired  Service 
members. 


|9M 

This  part  applies  to  the  Office  of  die 
Secretary  of  Defense  (O^)  and  the 
Military  Departments.  The  term 
"Military  Soirices,"  as  used  herein, 
refen  to  the  Army.  Navy.  Air  Force,  and 
Marine  Corps. 


180.3 

(a)  General.  (1)  The  voluntary 
allotmeot  systsm  is  provided  pciaiarify 
as  a  means  to  assist  Service  memben  in 
accommodate  dicir  personal  and 
family  financial  resptmaibilities  to  die 
exigoxies  of  military  service.  It  is  a 
convenieDce  aad  privilege  not  to  be 
exploited  or  abused.  To  avoid 
unjustffiable  expense  to  die 
Government  that  system's  use  shall  be 
limited  to  die  purposes  in  1 58.3  (a)(2) 
and(aK3). 

(2)  All  existing  approved  registered 
allotawits  of  milita^  pay  and 
allowances  for  AD  snd  retired  Service 
memben  that  were  authorised 
previously  by  this  part  at  the  time 
regiatared  mmg  be  continued  aa 
approved  aUotmaata.  If  any  audi 
allotmenta  ara  Aacoafinned.  diey  may 
not  be  reastabliahed  ncmfk  aa  a  new 
allotment  in  aocordanoa  with  tta 
reqtdremants  of  diis  part  Any  cbanga  in 


A  '  • 


except  dMee  diat  are  beyond  Um  eootiol 
of  the  Sovke  member. 

(3)  Changes  beyond  the  contial  of  die 
Service  nembsr  are  admiaisttattve 
changes  diat  an  dictslad  by  events 
imddantal  to  the  ^otaaent  Exaaqilee  (rf 
administrative  changes  tet  are  beyond 
the  coBlrol  of  the  ScRTvioe  member  are 
name  and  address  changes  by  fee  payee 
or  amount  dianges  due  to  ouutiactual 
obKgation  existing  at  the  time  die 
aflotmeBt  was  executed;  Le.,  a  mortgage 
payment  dmnge  because  of  a  variable 
rate  mortgage  or  cliwnglng  escrow 
lequitementa.  Althou^  tm  changea  in 
this  paragraph  (a)(3)  do  not  coastttnts  a 
ditTff"**""*"^!  sud  a^ninistntf ve 
changes  that  adjust  the  amount  of  the 
allotioent  shall  be  accepted  onfy  udien 
communiceted  by  the  Sisrvice  member 
on  a  new  allotment  request 
Discontinuance  occun  widi  any 
mortgage  refinancing  actton. 

(4)  A  change  in  allotment  initiated  by 
an  organizational  aHottee  may  be 
accepted  when  the  change  is 
documented  properfy,  is  of  an 
administrative  nature,  and  does  not 
increase  the  amount  dotted. 

(b)  Active  military  service.  Vofamtary 
allotments  of  military  pay  and 
allowances  of  Service  memben  in 
active  MOitary  Service  shall  be  Ihnited 
to  the  fcdlowing: 

(1)  Nondiscretionary  allotments,  (i) 
The  purchase  of  U.S.  savings  bonds. 

(ii)  The  repayment  of  loans  to  the 
Navy  Relief  Sodefy.  Aimy  Emergency 
Reliet  Air  Force  Aid  Sodefy,  aad 
American  Red  Cross. 

(iii)  The  vcrfuntary  bqnidatian  of 
indebtedness  to  die  Udled  States,  dut 
indndes  tte  blowing: 

(A)  Indebtedness  bicmed  by  reeaon 
of  defaced  notes  insured  by  die 
Federal  Housing  Administration  (FHA] 
or  guaranteed  hjf  die  Department  of 
Veterans  Afiain  (VA). 

(B)  Payment  of  amounts  due  under  the 
Retired  Serviceman's  Famdy  Protection 
Plan,  in  the  case  of  retired  Service 
memben  serving  on  AD. 

(C)  Any  odier  indebtedness  to  any 
Department  or  sgency  of  die  U.S. 
Government  except  to  die  Department 
paying  die  Service  member. 

(D)  Any  repayment  of  debts  owed  to 
an  oigaaizafion  for  funds  administered 
on  behalf  of  the  U.S.  Government  and 
any  such  debts  atf^gn***  to  a  coDection 
agency. 

(iv)  Charit^>le  coatiibutioBa  to  dM 
foUowing; 


(A)ACPC.ini 
Diiwrtive  5035.1  *  TundAaldag  KWlhla 
die  DapwtdMntof  Dateaaa."  Apittr. 
1978.  and  DoD  laatmetiaa  iCBBJ  •  "DoD 
CffMBbi"eif  Fn^— **  r*«-.p.*j»-fwi— — 
Areas  (CF&OA)."  Augost  17. 188a 

(B)  Aimy  Emergency  Reliat  Navy 
ReUef  Sodefy.  or  affiUates  of  die  Air 
Force  Assistanoe  Fund. 

(v)  Allotments  to  die  VA  fer  deposit  to 
die  Post-Vietnam  Era  Veterans 
Education  Account  wtddn  the  perio(Bc 
and  cmmdative  depository  fiadtaflons 
spedfied  in  DoD  Directive  13aA* 
"VohmtBiy  Educational  Programs  for 
KfiUtary  PersonneL"  lufy  23. 1987.  Onoe 
anthorted  by  die  Service  member,  the 
aHotments  must  run  a  minimum  of  12 
consecutive  mondn.  umeas  the  Service 
member  suspends  partidpation  or 
disenrolls  from  the  program  becauae  of 
personal  hardridp. 

(vi)  Payment  (tf  delinquent  State  or 
local  income  or  employment  taxes. 

(vii)  Dental  and  healdi  inswanee 
aOotflMBts  for  dw  benefit  of  die  famflies 
of  Service  aieubeis. 

(2)  Discretitmary  alhtments.  Serviee 
members  are  authorixed  no  more  nun 
six  purely  discretionaiy  dlotments.  The 
Service  memben  diall  oetttfy  dwt  fee 
allotment  is  wlddn  die  ttadta  of  dm  law 
(La.,  allotments  may  aotbe  used  to 
repay  gandding  dabts  in  a  State  ^ 


gMnKHag  ia  aot  permitted).  Rvaa^aea 
indudeTbut  are  not  restricted  to,  fee 
following: 

(t)  Peyment  of  ccaunardal  Ufis 
insurance  premioBH. 

(ii)  Vohmtary  payment  to  a 
dependent 

(iii)  Deposits  to  e  financial  iudtation. 
mutual  fimd  company,  or  iavastnant 
firm. 

(iv)  Payment  of  car  insaranoe  or  loan. 

(v)  Payment  of  a  person^  loaa 

(vi)  Payment  of  mortgage  or  rent 

ic)  Retired  military  personnel  (1) 
^Voluntary  allotments  by  Service 
memben  reoriving  retired  er  retainer 
pey  shall  be  limited  to  dm  foUowiag: 

(i)  Purdiases  of  U.&  savings  bonds. 

(ii)  Payment  of  premiums  to  insurance 
companies  for  insurance  on  dm  liis  of 
tbe  Service  member. 

(iii)  Voluntary  liqi^kttian  of 
indebtedness  to  die  United  Stataa, 
subjed  to  dm  hadtettaaa  pnscrdied  in 

|59.3(b)(lKai). 
(iv)  AUotmente  to  a  spouse.  farBHr 

spoaaee.  nd/or  cUldnB  of  the  letired 

Service  member  having  a  ] 


>  CopiM  may  be  obtatoed.  at  ooAMilfec 

Royal  lead,  Iprii^taU.  V  A  BiaL 

•  Sea  bolBota  1  to  I  aSJ(bXlXivXA|. 

•  See  tootDOte  1  to  I  MfbXlMNNA^ 
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raridenos  other  than  diat  of  the  retired 
Service  nember. 

(v)  Charitable  contributions  to  the 
Amy  Emergency  Reliet  Navy  Relief 
Society,  or  afBliates  of  the  Air  Force 
Assistance  Fond. 

(vi)  The  repayment  of  loans  to  the 
Army  Emergency  Relief,  Navy  Relief 
Society,  Air  Force  Aid  Society,  or 
American  Red  Cross. 

(2)  To  assist  personnel  in  the 
transition  from  AD  to  retired  status.  aU 
allotments  authorized  for  AD  Service 
members  may  be  continued,  except 
those  allotments  in  1 59.3  (b)(l)(iv)(A), 
(b)(lMv).  and  (b)(l)(vi).  If  an  allotment 
conthiued  from  AD,  but  not  authorized 
by  1 59.3(c)(1),  is  discontinued  by  the 
retiree,  sudi  an  allotment  may  not  be 
reestablished 

(d)  Exclusions  and  restrictions.  (1) 
The  amount  of  pay  and  allowances  that 
may  be  aUotted  shall  exclude  amounts 
required  to  be  withheld  for  taxes, 
liquidation  of  indebtedness  determined 
under  applicable  provisions  of  law  to  be 
chargeable  against  the  Service  member's 
pay  account,  or  required  premiums  on 
Servicemen's  Group  Life  Insurance. 

(2)  The  total  amount  that  may  be 
allotted  shall  comply  with  the 
restrictions  in  the  DoD  MOlitary  Pay  and 
Allowances  Entitlements  Manual  *  and 
DoD  1340.12-M.*  "DoD  Military  Retired 
Pay  Manual,"  March  1967. 

(e)  Control  and  use  of  forms.  (1) 
Allotment  requests  shall  be  accepted 
only  on  authorized  allotment  forms. 
unless  othenvise  provided  for  in  this 
part  Supplies  of  allotment  forms  shall 
not  be  made  available  to  non-Federal 
organizations,  except  that  each  Military 
Department  may  authorize  issuance  of 
forms  to  the  Army  Emergency  Relief, 
Navy  Relief  Society,  Air  Force  Aid 
Society,  and  American  Red  Cross. 

(2)  Retired  military  personnel  need  not 
submit  allotment  requests  on  the 
prescribed  forms.  For  allotments 
authorized  for  retired  military  personnel 
in  i  59.3(c)(l],  a  signed  personal  letter 
may  be  used  to  support  an  allotment 
request  change,  or  cancellation  by 
retired  Service  members  if  all  required 
information  is  provided.  Additionally, 
initiation  or  changes  to  National  Service 
Life  Insurance  premiums  are 
accomplished  in  accordance  with 
instructions  issued  by  the  VA.  The  VA 
provides  the  Military  Department  with 
written  documentation  to  support  the 
allotment 


*  OrnXmA  PtfenM  Logiatic*  Agency.  ATTN:  OLA- 
X  CauMToa  Station.  Alnandia.  VA  22304  for 


ISM 

(a)  lie  ComptroUer  of  the  Department 
of  Defense  (C  DoD)  shaU  exercise 
primary  management  responsibility  for 
the  voluntary  military  pay  allotment 
program  and  provide  assistance  to  the 
Military  Departments  in  the  form  of 
instructions,  requirements,  reviews,  and 
other  guidance. 

(b)  The  Secretaries  of  the  Military 
Departments  shaU  ensure  that  this  part 
is  implemented  by  the  Military  Services 
concerned  and  shall  establish  criteria 
limiting  the  allotments  in  8  59.3(b)(2)  to 
those  that  are  administratively  cost- 
effective  to  establish  and  process. 

[FR  Doc  90-22346  Filed  9-26-00;  8:45  am] 
BftUNO  COOK  M1S-ei-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  9E3789/P517:  FRL-3797-3] 

Pesticide  Toleranc*  for  241- 
(Ethoxyhnlno)Butyl]-542- 
(Ett!ytthlo)Propyt>^Hydroxy-2- 
Cydohexene-l'On* 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACnow  Proposed  rule. 


p.  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  herbicide  2-[l- 
(ethoxyimino)butyl]-5-[2- 
(ethylAio]propyl]-3-hydroxy-2- 
cyclohexene-1-one  (also  called 
"sethoxydim")  and  its  metabolites 
containing  the  2-cyclohexene-l-one 
moiety  (calculated  as  the  herbicide]  in 
or  on  the  raw  agricultural  commodity 
sweet  potato.  The  proposed  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  the  pesticide  in  or 
on  the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
DATES:  Written  comments,  identified  by 
the  document  control  number  \P9 
9E3789/P517],  must  be  received  on  or 
before  October  29, 1990. 


UMI 


•  Sm  footaote  4  to  I  SSi3(dX2). 


;  By  mail,  submit  written 
comments  to:  Public  Information  Branch, 
Field  Operations  Division  (H7506C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St  SW..  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  246, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  dociunent  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 


"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record 
Information  not  madced  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  pjn.. 
Monday  through  Friday,  excluding  legal 
holidays. 

PON  PURTHEII  MiPOHMATION  CONTACT:  By 
mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division,  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401 M  St  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  716C 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 703-557-2310. 

SUPPiniENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4.  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswidc  NJ  08903, 
has  submitted  pesticide  petition  9E3789 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4 
Project  and  the  Agricultural  Experiment 
Stations  of  Arkansas,  Florida,  Louisiana, 
North  Carolina,  Oklahoma,  and  South 
Carolina. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  2-[l- 
(ethoxyimino]butyl]-S-[2- 
ethylthio)propyl]-3-hy<iroxy-2- 
cydohexene-1-one  and  its  metabolites 
containing  the  2-cyclohexene-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  raw  agricultural  commodity 
sweet  potato  at  2.0  parts  per  million 
(ppm).  The  petition  was  later  revised  to 
propose  a  tolerance  level  of  4.0  ppm  in 
or  on  sweet  potato. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  1-year  dog  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  8.86/ 
9.41  (male/female)  milligrams  (mg)/ 
kilogram  (kg)/day  and  a  lowest-effect 
level  (LEL)  of  17.5  and  19.9  (male/ 
female)  mg/kg/day  based  on  equivocal 
evidence  of  anemia. 


2.  A  2-year  chronic  feeding/ 
oncogenicity  study  in  rats  with  a  NOEL 
for  systemic  effects  at  18  mg/kg/day 
(highest  dose  tested).  There  were  no 
carcinogenic  effects  observed  under  the 
conditions  of  the  study  at  aU  dose  levels 
tested  (2, 6.  and  18  mg/kg/day). 

3.  A  mouse  2-year  oncogenicity  study 
with  a  systemic  NOEL  of  18  mg/kg/day 
and  no  carcinogenic  potential  observed 
under  the  conditions  of  the  study  at  all 
dosage  levels  tested  (0. 6, 18,  54,  and  162 
mg/kg/day). 

4.  A  two-generation  reproduction 
study  in  rats  with  a  NOQ.  for 
reproductive  effects  at  54  mg/kg/day 
and  a  NOEL  for  systemic  effects  at  18 
mg/kg/day. 

5.  A  rabbit  teratology  study  with  a 
NOEL  for  developmental  and  maternal 
toxicity  at  160  mg/kg/day  and  a  lowest 
effect  level  for  developmental  effects  of 
480  mg/kg/day. 

6.  A  teratolo^  study  in  rats  with  a 
NOEL  of  40  mg/kg/day  for  maternal 
toxicity  and  no  observed  developmental 
toxicity  at  250  mg/kg/day  (highest  dose 
tested). 

7.  Mutagenicity  studies  including  host- 
mediated  assay  (mouse  with  S. 
typhimurium,  negative  at  2.5  grams/kg/ 
day]  and  recombinant  assays  and 
forward  mutations  in  B.  subtilis.  E.  coli, 
and  S.  typhimtuium  (all  negative  at 
concentrations  of  the  chemical  up  to  100 
percent). 

The  reference  dose  (Rfd),  based  on  the 
1-year  dog  feeding  study  (NOEL  of  8.86 
mg/kg/day)  and  using  a  hundredfold 
uncertainty  factor,  is  calculated  to  be 
0.09  mg/kg  of  body  weight  (bw)/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  for  existing  uses, 
assuming  residues  at  tolerance  levels,  is 
calculated  to  be  0.03155  mg/kg/day.  The 
current  action  will  increase  the  TMRC 
by  0.000156  mg/day.  Published 
tolerances  utilize  35  percent  of  the 
reference  dose  (RfD)  for  the  overall  U.S. 
population  (71  percent  of  the  RfD  for  the 
population  subgroup  for  children  1  to  6 
years  of  age):  the  current  action  will 
utilize  less  than  1  percent  of  the  RfD. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography  using  sulfur-specific 
flame  photometric  detection]  is 
available  for  enforcement  purposes.  The 
method  is  listed  in  the  Pesticide 
Analytical  Manual  (PAM).  Vol.  II.  No 
secondary  residues  in  meat  milk,  or 
eggs  are  expected  since  sweet  potatoes 
are  not  considered  a  livestock  feed 
commodity.  There  are  currently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 


established  by  amending  40  CFR  180.412 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  die 
tolerance  be  estabUshed  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  die  Fedei^ 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  nvithin  30  days  after 
publication  of  this  document  in  ^ 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisoty 
Committee  in  accordance  with  section 
406(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  die  document 
control  number,  [PP  9E3789/P517].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Information  Branch,  at  the 
address  given  above  from  8  ajn.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat  1164, 5  U.S.C  601-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Repster  of  May  4. 1981  (46 
FR  24950]. 

List  of  Subjecto  bi  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  27, 1990. 
Anna  E  lindaay. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-CAMENDEDl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.412(a)  is  amended  by 
adding  and  alphabetically  inserting  a 
tolerance  for  the  raw  agricultural 


commodity  sweet  potato,  to  read  as 
follows: 

ilMUII   HHCIIi«(yMw)bMlyO«4S> 


(a)* 


SwMt  potato.. 


[FR  Doc  90-22906  Filed  9-2640;  6:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldlift  Service 

60CFRPart17 

RIN  1018-AB42 

EndenQored  end  Tluestpned  WHdRf# 


or  SWIWSMr  wrOOOfMO  ropUHnlMIS  11 

AiMtraOi  From  Endangered  to 
Threatened 

Aomcv:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

summary:  In  December,  1960,  die  U.S. 
Fish  and  Wildlife  Service  (Service) 
received  information  from  the 
AustraUan  National  Paiks  and  Wildlife 
Service  in  support  of  removing  the 
captive  populations  of  saltwater 
crocodile  [Crocodylus  porosus)  in 
Australia  from  the  U.S.  Endangered 
Species  list  The  Service  seeks 
additional  comments  on  this  proposal  to 
reclassify  all  populations  of  saltwater 
crocodiles  in  Australia  from  endangered 
to  threatened.  In  addition,  a  special  rule 
is  proposed  to  allow  for  the  import  of 
ranched  specimens  into  the  United 
States  in  die  course  of  a  commercial 
activity. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
26, 1990.  Public  hearing  requests  must  be 
received  by  November  13, 1990. 
ADDRESSES:  Comments,  information, 
and  questions  should  be  submitted  to 
the  Chief,  Office  of  Scientific  Authority; 
Mail  Stop:  Room  725,  Arlington  Square: 
U.S.  Fish  and  Wildlife  Service: 
Washington,  DC  20240.  Comments  and 
other  information  received  will  be 
available  for  public  inspection,  by 
eppointment  from  8  a.m.  to  4  p.m. 
Monday  through  Friday,  in  Room  750, 
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4401  Norili  Fakfu  Drive,  ArUnstoo. 
Viigiiiia.  22202. 


KnOM  CONTACTS 

Dr.  Charies  W.  DuM,  Chiet  Office  of 
Scientific  Aethofitjr.  at  fte  abofve 
addreM  (phone  703-358-1708  or  FTS 
921-1708). 

TARVI 


UMI 


The  saltwater  or  estuarine  crocodile 
{Crocodylus  pom$us]  ranges  from 
southwest  India  and  along  its  eattem 
coast  throughout  Southeast  Asia  and 
through  the  Pacific  Islands  as  far  west 
as  Fiji  and  south  to  die  Bortheni  coast  of 
Australia.  The  majority  of  populations 
have  been  reported  from  the  foQowing 
countries:  Australia,  Papua  New  Guinea. 
Indonesia,  the  Phil^pines,  Malajrsia, 
Thailand.  Burma,  Bangladesh,  India. 
Cambodia.  Vietnam,  and  Sri  Lanka.  H  is 
the  largest  crocodilian  species  reaching 
lengths  weU  over  20  feet  (7  meters).  The 
species  inhabits  estuaries,  mangrove 
swamps,  and  tidal  reaches  of  rivers 
(IUCN1975). 

At  the  1979  meetii«  of  the  Parties  to 
the  ConventioD  on  Intamatimial  l^de 
in  EndangaedSpedes  of  Wild  Fauna 
and  Flora  (CITES),  the  saltwater 
crocodile  was  transferred  from 
Appendix  II  to  ^ipendix  L  except  for 
populations  in  Papua  New  Guinea  wfaldi 
were  retained  on  Appendix  IL  On 
December  18. 1979  (44  PR  75074).  the 
Service  Hated  all  sidtwater  crooxlile 
populations  outside  of  Papua  New 
Guinea  as  endangered.  Both  duNW 
actions  were  taken  because  the  species 
had  suffered  serious  hMses  of  habitat 
throughout  most  trf  its  range  and  it  had 
been  subject  to  extensive  poaching  for 
iU  hide.  At  dw  1985  meeting  of  die 
CITES  Parties,  die  Australian  population 
was  transfetted  from  Appendix  I  to 
Appendix  II  of  CITES  pnnuant  to 
resohition  Conf.  3.15  (randiing),  and  the 
Indonesian  population  from  Appendix  I 
to  Appendix  0  pursuant  to  Conf.  5.21 
(subject  to  export  quotas  approved  by 
die  Parties). 

This  proposed  rule,  if  made  final, 
would  reclassify  saltwater  crocodile 
populations  in  Australia  from 
endangered  to  threatooed  and  would 
revise  50  CFR  17.11(h)  by  recognizing 
bodi  wild  and  landied  saltwater 
crocodiles  in  Australia  as  threatened.  R 
would  also  amend  50  CFR  1742  by 
adding  a  new  paragraph  (e)  which 
would  allow  for  the  importation  of 
specimens  from  ranching  operati<ms  into 
die  United  SUtes.  Saltwater  crocodiles 
in  other  countries,  except  the  l^pua 
New  Guinea  populationa,  would  lemain 
in  the  endangered  status:  data  are 


insufficient  to  propose  downlisting  in 
the  other  range  states. 

Summaiy  of  Facton  Allsctiag  tfaa 
^Mdas 

Section  4(a)(1)  of  die  B«langered 
^)edes  Act  (18  VJSXl  1531  etseg.)  and 
regidations  promd^ted  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
part  424)  set  forth  five  criteria  to  be  used 
in  determining  whether  to  add, 
reclassify,  or  remove  a  species  from  the 
list  of  endangered  and  tlueatened 
spedes.  These  factors  and  their 
applicability  to  populations  of  the 
saltwater  crocodile  in  Australia  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  saltwater 
crocodile  occupies  a  variety  (tf  tidal  and 
non-tidal  habitats  across  northern 
Australia  from  Maryborough  on  the 
Queensland  east  coast  to  Broome  on  the 
Western  Australian  west  coast  The 
Northern  Twritory  has  more  extensive 
areas  of  prime  saltwater  crocodile 
habitat  than  either  Queensland  or 
Western  Australia  (Bridgewater  1990). 
E^loitation  of  crocodiles  in  Australia 
began  on  a  large  scale  in  the  late  1940's 
and  extended  into  the  early  1970's. 
During  this  time,  populations  in  the 
rivers  along  the  north  coast  were 
decimated  with  only  small  scattered 
populations  remaining  (King  et  aJ.  1979). 

Export  of  saltwater  crocodiles  and 
their  parts  from  Australia  was 
prohibited  in  1972.  Today  their  habitats 
are  largely  intact  across  the  whole  of 
northern  Australia  and  the  spedes 
occupies  the  whole  of  their  Imown 
historical  range  within  the  country.  The 
spedes  is  proteded  in  the  three  states 
where  it  occurs  (die  Northern  Territory 
of  Australia,  Queensland  and  Western 
Austredia).  and  management  programs 
which  allow  limited  utilization  of  wild 
stocks  for  ranching  operations  have 
been  implemented  by  the  states  or 
territories  in  light  of  their  increasing 
population  size  and  threat  to  public 
safety. 

According  to  Bridgewater  (1990),  the 
Northern  Territory  population  of 
saltwater  crocodiles  has  undergone  a 
significant  recovery  since  protection 
from  hunting  in  1972.  Analysis  of  all 
available  monitoring  results  from  1975  to 
1987  show  diat  die  density  of  wild 
saltwater  crocodiles  in  tidal  rivers  has 
tripled  since  surveying  began.  In  1984, 
Webb  et  al.  (1989)  estimated  die  total 
Northern  Territory  population  of  the 
saltwater  crocodile  to  be  at  least  40,000 
individuals  and  between  1984  and  1987, 
the  monitoring  results  indicated  that  die 
tidal  population  increased  by  tU 
percent  Assuming  that  the  18.5  percent 


increase  can  be  applied  to  the 
population  as  a  whole,  the  minimum 
estimate  for  1969  would  be  48,600 
crocodiles  in  the  Northern  Territory. 

Extensive  helicopter  surveys  have 
been  carried  out  in  Cape  York 
Peninsula.  Queensland,  across  the  entire 
range  of  habitat  types  present  Results 
of  ^  large-scale  helicopter  survey  of 
Cape  York  Peninsula,  resulted  in  an 
actual  sighting  of  some  2,400  animals. 
Actual  population  numbers  are  likely  to 
be  considerably  higher.  It  is  not  possible 
to  derive  an  estimate  of  absolute 
numbers  for  Queensland,  but  potential 
suitable  habitats  sampled  yielded  an 
average  density  index  of  0.77  crocodile/ 
km.  Surveys  in  1977-78  resulted  in  a 
population  estimate  of  about  2,000 
nonhatchlings  for  Western  Australia. 
The  p<^ulation  was  resurveyed  in  1966 
and  was  estimated  at  2.500 
nonhatchlings.  Although  current 
population  numbers  are  probably  less 
than  historic  ones,  and  sihhoagli 
crocodiles  have  not  reoccupied  aU 
suitable  habitat  to  carrying  capadty,  the 
Service  believes  that  Auatralia's  wUd 
saltwater  crocodile  populations  are  no 
longer  threatened  with  the  possibility  of 
extinction. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Population  estimates  of  the 
saltwater  crocodile  in  Australia  were 
not  made  priOT  to  197a  Overexploitation 
both  for  the  skin  trade  and  as  vermin 
began  in  the  late  1940's  and  did  not 
subside  until  hunting  was  baimed  in 
1972.  The  expwt  of  saltwater  crocodiles 
and  their  parts  from  Australia  was 
prohibited  in  1972  by  an  amendment  of 
the  customs  regulations.  Many 
accessible  populations  had  become 
seriousfy  threatened  with  extinction. 
With  the  promulgation  of  state 
protection  laws  (Wildlife  Conservation 
and  Control  Ordinance  (1962)— Northern 
Territories;  the  Fauna  Conservation  Act 
(1974>— Queensland;  and  die  Wildlife 
Conservation  Ad  (19S0>— Western 
Australia),  the  populations  showed  an 
immediate  response  to  this  protection 
and  have  tripled  in  numbers  since 
surveying  began  in  the  late  1970's. 

At  die  1985  meeting  of  the  Parties,  the 
Australian  population  was  transferred 
from  Appendix  I  to  Appendix  II  of 
CITES,  pursuant  to  resolution  Conf.  3.15 
on  ranching.  The  transfer  was 
recommended  by  the  Australian  Council 
of  Nature  Conservation  KOnisters  and 
the  International  Union  for 
Conservation  of  Nature  and  Natural 
Resources'  Crocodile  SpedaBst  Group 
The  Australian  CTITS  proposal  to 
transfer  the  Australian  populatioo  of 
saltwater  crocodile  to  Appendix  II  was 
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based  on  a  series  of  experimental  egg 
harvests  and  quantification  of  the 
impacts  of  those  harvests.  The  strategy 
relies  on  maximised  egg  harvests  in  a 
given  area  and  no  discernible  impact 
has  been  deteded  on  the  number  of 
crocodiles  in  subsequent  age  classes  due 
to  this  egg  harvest.  Approval  to  harvest 
eggs  incorporates  a  commitment  that  if 
any  decline  in  the  wild  population 
occurred,  a  large  number  of  one-year  old 
crocodiles  would  be  returned  to  the 
wild  than  would  have  survived  had  no 
eggs  or  hatchlings  been  removed  from 
the  wild. 

As  of  June  30, 1968,  the  population  on 
ranches  in  the  Northern  Territory  was 
10,374  animals  wdth  an  additional  9,000 
animals  on  ranches  in  Queensland  and 
Western  Austraiia.  Hovrever,  because 
specimens  raised  under  these  ranching 
provisions  are  removed  from  the  wild 
and  self  sustaining  captive  populations 
are  not  achieved,  they  cannot  be 
considered  to  be  separate  populations. 
Some  ranches  also  raise  young  produced 
from  captive  animals,  but  it  is  not 
practical  to  consider  them  differendy 
from  the  wild  pepulations.  In  addition, 
nuisance  animals  when  captured  under 
permit  (by  state  or  territory  authorities) 
are  placed  on  the  ranches  and,  if  not 
required  for  captive  breeding,  can  be 
harvested  tdter  one  year.  This  time 
period  is  specifically  required  by  federal 
regulation  so  as  to  remove  the  incentive 
for  purposefully  capturing  wild 
specimens  for  use  in  the  trade. 

C.  Disease  orpredation.  None  known 
at  this  time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  As  previously 
noted,  the  saltwater  crocodile  is 
protected  by  a  series  of  wildlife  acts  in 
the  three  states  in  Australia  where  it 
occurs  and  exports  are  controlled  by 
Australia's  Wildlife  Protection  Act  of 
1982.  In  Australia,  responsibility  for 
management  of  native  wildlife  is  vested 
with  the  state  and  territorial 
governments.  The  saltwater  crocodile 
was  recognized  as  a  valuable  resource 
and  laws  and  regulations  were 
introduced  to  prevent  overexploitation 
of  these  animals.  Since  the  ban  on 
hunting  in  1972,  saltwater  crocodile 
populations  have  undergone  substantial 
increases  in  number.  State  wildlife  laws 
govern  the  take,  possession,  and  trade  in 
saltwater  crocodiles.  Also,  the 
Commonwealth  Wildlife  Protection  Act 
of  1982,  administered  by  Australian 
National  Parks  and  Wildlife  Service, 
proteds  wildlife  that  would  be 
threatened  by  continuation  of 
unregulated  export  trade.  The 
substantial  increase  in  the  maximum 
penalties  for  attempting  to  export 


saltwater  crooodde  skins  (inuwised 
fwttmoo  to  op  to  $288,006)  is  aa 
effective  deterrent  to  Qlegal  expert  from 
Australia.  In  addition  to  internal 
legidatioa  and  polkdes  regulating  take 
within  Anstradia,  expert  <rf  saltwater 
CTDCodiles  is  regulated  by  CITES  of 
which  Australia  is  a  Parfy  member. 
Regulation  of  take  has  been  a  factor  in 
the  continuous  improvement  of 
Australia's  wild  saltwater  crocodile 
populations  since  the  early  19717s.  This 
sifpiificant  improvement  has  prompted 
the  Service  to  propose  this 
reclassification. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  In 
Australia,  a  coa^>rehensive  sjrstem  of 
nature  conservation  reserves  has  been 
developed,  so  that  approximately  40 
million  hectares  of  all  habitats 
throughout  Australia  or  5.3  percent  of 
the  total  land  surface  is  reserved  under 
different  categories.  Parks,  reserves,  and 
sanctuaries  in  Northern  Australia 
provide  a  mosaic  of  secure  areas  in 
which  crocodiles  and  their  habitats  are 
protected.  In  addition,  nearly  37  millitm 
hectares  are  protected  under  various 
marine  and  estuarine  protected  area 
categories  (both  State  and  National). 

The  Service  has  carefully  assessed  the 
best  biological  and  status  information 
regarding  the  past,  present  and  future 
threats  faced  by  die  spedes  in  proposing 
this  rule. 

Based  on  this  evaluation,  die 
preferred  action  is  to  reclassify 
Austraha's  saltwater  crocodile 
populations  from  endangered  to 
threatened.  Criteria  for  reclassification 
of  a  threatened  or  endangered  species, 
found  in  50  CFR  424.11(d);  indude 
extinction,  recovery  of  the  spedes,  or 
error  in  the  original  data  for 
redassification.  This  proposed  rule  is 
based  upon  data  that  Australia's 
populations  of  saltwater  crocodiles  have 
made  a  remarkable  recovery  and  are  no 
longer  in  danger  of  possible  extinction. 
However,  other  populations  throughout 
the  spedes  range  are  still  threatened,  to 
varying  degrees,  by  taking. 
Identification  of  skins  and  products  from 
crocodile  ranching  operations  in 
Australia  will  ensure  that  illegal  skins  or 
products  do  not  enter  into  commerdal 
trade. 

In  light  of  increasing  populations,  titde 
poaching,  strid  regulation,  and  ranching 
provisions,  previous  threats  to  the 
existence  of  the  salt^rater  crocodile  in 
Australia  have  been  removed. 
Therefore,  the  Service  believes  diat 
redasufication  to  direatened  reflects 
the  current  status  of  pi^Kdatians  in 
Australia. 


Effects  ef  This  IMe  bichtdmg  the 
Proposed  Special  Rah 


If  this  ^oposed  1^  is  BMds  final  it 
would  chnnpdw  status  of  pcynUM— 
of  the  sdtwatm  ciooodik  ki  AestrsJIa 
fiom  endangeted  to  threatsned; 
therefore,  aU  popolattons  (including  wiU 
and  ranched)  of  sahwaler  cnoodAes  in 
Austavlia  would  be  tosalad  as 
threatened.  By  allowing  tlie  sxpost  of 
ranched  animals  and  their  parts  and 
products  (indadiiig  neat),  an  incentive 
is  created  for  captivt  pndaetion  that  in 
turn  provida  a  safegusrt  againat  fatma 
populatien  declines,  since  ranched 
animals  woidd  be  available  for 
restock^  programs.  Restocking  at  rates 
greater  tlum  natural  reproduction  rates 
is  reqtdrsd  under  ranching  provisions  if 
a  population  decline  occurs  among 
pc^olattons  from  which  eggs  and 
hatchlings  are  being  cellected.  The 
conservation  program  for  saltwater 
crocodiles  in  AustraBa  seeks  to 
encourage  the  maintenance  and 
management  of  habitate  based  on  die 
commercial  value  of  high  quality  skins. 
Sustained  regulated  international  trade 
in  products  derived  from  approved 
ranching  programs  and  identified 
accordingly,  is  thus  «i  essential  feature 
of  programs  based  on  commerdal 
ranching. 

Skins  derived  from  saltwater 
crocodiles  ranched  or  bred  in  captivify 
in  Australia  are  currentiy  exported  to 
Europe  (France)  and  Asia  (Japan). 
Access  to  marketo  in  the  United  Stetes 
would  substentially  assist  in  the 
vialulity  of  ranching  in  Australia,  and 
extend  its  potential  beneficial  influence 
to  wild  populations  available  for,  but 
not  presentiy  subject  to  this  form  of 
management  (annual  egg  and/or 
hatchling  harveste). 

Export  of  ranched  saltwater  crocodile 
skins  or  produds  (induding  flesh)  to  the 
United  States  will  increase  the  range  of 
markets  available  for  the  Australian 
products.  This  will  reduce  the  potential 
that  a  restricted  market  may  have  in 
manipulating  and  destabilizing  the 
maximum  value  of  skins.  Achieving  a 
diverse  export  market  will  maintain  the 
economic  basis  of  crocodile  ranching 
and  the  incentive  for  investment  by 
Government  and  the  private  sector  in 
commercial  ranching  as  a  viable 
strategy  for  the  long-term  management 
and  conservation  of  saltwater  crocodiles 
in  Australia. 

Those  regulations  specifically 
pertaining  to  threatened  spedes  (50  CFR 
17.21  and  17.31)  apply.  A  fecial  rale 
induded  with  this  proposed  rale  would 
amend  58  CFR  17.42  to  allow  for  die 
importetion  of  live  specimens,  whole  or 
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partid  skins  and  products  (including 
meat)  that  originate  from  ranches  in 
Australia  without  an  endangered 
species  permit  for  individual  shipments 
otherwise  required  by  50  CFR  part  17. 
However,  this  rule  would  impose  a 
marking  scheme  for  all  parts  and 
products  that  would  enable  detection  of 
any  illegal  products  in  trade.  In  addition, 
all  requirements  of  CITES  (50  CFR  part 
23),  including  proper  export  or  re-export 
documents  with  respect  to  Appendix  II 
species,  as  well  as  the  laws  of  Australia, 
must  be  met  prior  to  allowing  the 
importation  of  ranched  specimens  (Hve, 
partial  or  whole  skins,  flesh,  and 
finished  products)  into  the  United 
States.  Moreover,  the  importation  of 
skins  or  products  would  not  be 
permitted  from  a  country  that  has  taken 
a  reservation  on  the  saltwater  crocodile 
(presenUy  only  Singapore),  even  though 
the  skins  or  products  may  have 
originated  in  Australia.  Furthermore, 
this  proposed  rule  will  not  change  the 
status  or  protection  given  to  other 
saltwater  crocodile  populations  that 
occur  outside  of  Australia. 

Public  Comments  Solicited 

The  Service  mtends  that  any  action 
resulting  frtim  this  proposal  is  accurate 
and  is  as  effective  as  possible. 
Therefore,  any  comments  or  suggestions 
from  the  pubUc,  other  concerned 
governmental  agencies,  the  scientific 
community,  the  trade  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
sohcited.  Comments  are  particularly 
sought  concerning  biological  or 
commercial  trade  impacts  on  any  other 
crocodihan  populations,  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  wild  populations  of 
saltwater  crocodiles  in  Australia. 


Final  promulgation  of  the  regulation 
on  Australian  populations  of  saltwater 
crocodiles  will  take  into  consideration 
the  comments  and  any  additional 
information  received  by  the  Service. 
Such  communications  may  lead  to 
adoption  of  final  regulations  that  differ 
from  those  in  the  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  All  requests  must  be  filed 
within  45  days  of  the  date  of  publication 
of  this  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Office  of  Scientific  Authority  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
Authority  of  the  National  Environmental 
PoUcy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
(48  FR  49244)  on  October  29, 1983. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and  record- 
keeping requirements,  Transportation. 

Proposed  Regulations  Promulgation 

PART  17-{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  revising  tiie 
entry  for  "Crocodile,  saltwater 

(= estuarine)"  under  "Reptiles"  on  the 
List  of  Endangered  and  Threatened 
Wildlife  to  read  as  follows: 

§  17.1 1    Endangered  and  ttireatened 
wlkUife. 


(h)* 


Specie* 

Historic  range 

Vertebrate 

popuiation 

where 

endartgered  or 

threatened 

When  listed 

Criticai 
habitat 

Conwnon  osnw 

Scientific  name 

Status 

Special 
rules 

CrocodHe,  saltwater  (=estu- 
aiine). 

Do 

Crocodylus  porosus . — 

— do 

Souttteast    Asia,    Austraiia, 
ic  Islands. 
do 

Entire,  except 
Papua- New 
Guinea  and 
Australia 

Australia 

E 
T 

i 

87, 

87, 

NA 
NA 

NA 
17.42(e) 

UMl 


3.  Section  17.42  is  amended  by  adding 
a  new  paragraph  (e).  as  follows. 

117.42   Special  nilM-reptilM. 

(e)  Saltwater  crocodile  [Crocodylus 
porosus) — (1)  Except  as  noted  in 
paragraph  (e)(2)  of  this  Section,  all 
prohibitions  of  S  17.31  shall  apply  to 


saltwater  crocodiles  [Crocodylus 
porosus). 

(2)  Ranched  saltwater  crocodiles  in 
Australia,  consisting  of  hve  animals, 
partial  or  whole  skins,  flesh,  or  finished 
products  may  be  imported  into  the 
United  States  provided: 

(i)  Specimens  are  tagged  or  otherwise 
identified  as  removed  from  ranches  in 
accordance  with  the  laws  of  Australia 


and  in  compUance  with  requirements  of 
CITES  for  Appendix  II  species  (50  CFR 
part  23). 

(ii)  The  first  receiving  country  must  be 
a  CITES  member  who  regularly  files 
annual  trade  reports  with  the  CITES 
Secretariat, 

(iii)  Export  documentation  from 
Aiustratia  is  sufficiently  detailed  and 


accurate  so  that  expert  and  iiapert 
records  can  be  used  to  detect  iUegal 
trade, 

(iv)  The  spedmeas  are  hoported  iato 
the  United  States  directly,  or,  if 
reexported  from  a  third  party  into  die 
United  States,  that  country  is  a  member 
of  CITES,  has  not  taken  a  reservation  on 
saltwater  crocodiles,  and  the  specimens 
were  traded  in  accordance  widi  the 
requirements  of  Aostralian  laws  and 
CITES  requirements, 

(v)  The  requirements  of  50  (7R  parts 
14  and  23  are  complied  with. 

(3)  Unlawfully  imported  saltwater 
crocodiles.  It  shall  be  unlawful  in  the 
course  of  a  commercial  activity,  to 
deliver,  receive,  carry,  transport,  or  ship 
in  interstate  or  foreign  commerce  any 
such  wildlife  imported  unlawfully. 

Dated:  August  21, 1900. 
Bruce  Blaachoid. 

Actiag  Director,  Fkh  and  WildlifB  SenricB. 
[FR  Doc.  90-22884  Filed  9-28-00;  8:45  am] 
BttJJNO  CODE  43104MI 
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50  CFR  Part  644 


[Docket  No.  9008^3-02231 
RIN  0«4t-ACt7 

AUantte  BiMWll^ 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

summary:  NOAA  issues  this  proposed 
rule  to  amend  tile  regulations 
implementing  the  Fishery  Management 
Plan  for  Atiantic  Billfishes  (FMP).  This 
rule  would  (1)  Broaden  the  definition  of 
"dealer"  to  include  any  person,  other 
than  the  consumer,  who  receives  a 
billfish  by  way  of  purchase,  barter,  or 
trade,  (2)  require  donunentation  of 
origin  for  related  species  of  billfish  for 
the  limited  purpose  of  ascertaining  the 
eligibihty  for  sale  of  a  billfish  possessed 
by  a  dealer  or  processor,  (3)  clarify  the 
scope  of  the  r^pilations  hi  the  broadest 
terms  consistent  with  die  FMP,  (4) 
prohibit  the  removal  at  sea  of  the  head, 
fins,  or  bill  from  a  billfish,  and  (5) 
prohibit  offering  for  sale  a  billfish 
harvested  from  its  management  unit 
The  mtendcd  effects  of  this  rule  are  to 
ensure  that  a  billfish  harvetted  from  its 
management  oiit  is  not  purchased, 
bartered,  traded,  or  sold  ht  any  state,  to 
express  clearly  the  intent  of  dM  FMP.  to 
enhance  enfoiOMbttty  of  tlw 


regulations,  and  to  darify  tfaa 

regulatieas. 

dates:  Wrttton  commeots  aust  be 

received  on  or  before  October  28,  tno. 


I  Conmeirts  on  uie  proposed 
rule  should  be  sent  to  Rodney  Co. 
Dalten,  Sootheest  Regton,  NMFS,  MSO 
Koger  BoulevBrd,  9t  Petersbuig,  FL 
3371B. 

Comments  on  die  infbnnatton 
collection  requirement  shocdd  be  sent 
to  the  Office  of  IirfonnBtion  ami 
Regulatoiy  Affairs  of  QMS.  Washhigton. 
DC  20609.  Attention:  Desk  Officer  for 
NOAA. 

FOR  niRTNER  INF0RHAT10II  CONTACTS 
Rodney  C.  Dalton,  813-803-3722. 
SUPPLSMCNTARY  INFORaUTION:  Tlie 

billfish  fishery  is  managed  under  the 
FMP,  prepared  jointly  by  the  South 
Adantic  New  England.  Mid-Adandc 
Gulf  of  Mexico,  and  Caribbean  Fishsiy 
Management  Councils  (Councils). 
Regulations  implementing  the  FMP  are 
promulgated  at  50  CFR  part  644.  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  Section  644^  of  dw 
regulations  prohibits  the  purchase, 
barter,  trade,  or  sale  in  any  state  of  a 
billfish  (i.e.,  white  and  blue  marlia. 
sailfish,  and  bn^iU  spearfish) 
harvested  from  its  management  unit 
(specific  areas  of  the  Atlantic  Ocean  as 
defined  at  SO  CFR  644.2).  In  support  of 
that  prohibition,  documentation  that  a 
billfish  was  harvested  from  outside  its 
management  unit  is  required  for  all 
billfish  possessed  by  a  seafood  dealer  or 
processor,  except  for  a  billfish  landed  in 
a  Pacific  state  and  remaining  in  the  state 
of  landing.  This  documentetion  of  origin 
is  intended  to  ensure  that  a  billfish 
harvested  from  its  management  unit  is 
not  sold. 

In  their  market  form  (Le.,  headed, 
gutted,  and  fins  removed),  die  four 
billfish  species  are  indistinguishable 
fi^om  related  qiecies  such  as  black 
marUn,  striped  merlin,  and  shortbill 
spearfish  (exclusively  or  nearly 
exclusively  Padfic  Ocean  spedes).  The 
documentetion  of  origin  requirement 
does  not  apply  presenUy  to  these  related 
species.  Accordingly,  it  is  possible  for  a 
dealer  to  buy,  illeially,  a  billfish 
harvested  from  ite  management  unit  and 
claim  die  fish  is  one  of  the  related 
spedes  not  subject  to  die  documentetton 
of  origin  requirement  To  res<rive  this 
regulatory  defidency,  and  to  ensure 
ei^orceabihty  of  the  prohibitf  on  on  sale 
of  a  biUfish  harvested  fnm  its 
manafement  unit  it  is  necessary  and 
appn^ate  to  require  the 
documsatetton  of  origia  for  die  related 
spedes  [L*^  spedflcally  far  himdk 
marlin.  etripad  BMslia.  and  dtortUil 


spaaifiili).  To  ansan  die  maidmm 
enfsioeabfli^  of  dris  aiUaA 
decoDMntatisn  of  origtai  saqphanuBt  a 
black  nmrUn,  sMpsd  marliB.  or  afaoclbtU 
spearfish  paaaaand  by  a  UA  i 
dealer  or  praoMaor  (esKept  1 
landed  ia  a  Padfic  state  and  i 
hi  diA  stete)  wffl  be  presi 
unless  accompanied  by  decaneatettoa 
showing  thtrt  it  is  one  of  die  thne 
related  spedes  harvested  from  edtof 
than  the  Atlantic  Ocean. 

It  is  dear  that  die  Cemidls  hiteiided 
diet  die  FKfl^s  original  docamentadon  of 
origin  requirenent  apply  to  dm  rslatad 
spedes.  BiBfi^  imports  from  Bcnaaor, 
significaiitly  If  not  preduminately  Uadc 
marlin  and  striped  mariin,  were  known 
to  account  for  90.4  percent  of  the  total 
billfish  imports  in  1M7.  Tlie  orlghial 
estimate  of  the  rapurthig  burdens 
assodated  widi  the  approved  coBection 
of  information  requirement  for  die 
documentation  of  origin  bicluded  tha 
imports  from  Ecuador.  Accordingly,  this 
proposed  rule  dearly  carries  out  the 
intent  of  the  FMP. 

To  ensure  diat  a  biDfish  harvested 
from  iU  management  unit  ik  not  sold  la 
any  sUte,  it  is  essential  that  the 
documentatioa  of  origin  required  hjf  W 
CFR  644.24(b)  accoaqmny  both  the 
rt^ipdated  and  related  biflfish  spades 
from  the  points  of  inqiortatioa  into  tha 
U.S.  to  disir  final  destinations.  The 
definition  of  "dealer"  at  SO  CFR  620.2 
presenUy  is  not  adequate  to  meet  diis 
requirement  because  "dealer"  is 
confined  to  "die  person  who  fiat 
receives  fish  by  way  of  purchase,  barter, 
or  trade"  (emphasis  added). 
Accorthngly,  this  rule  wouU  broaden 
die  definition  of  "deeler"  applicabk  to 
50  CFR  part  644  to  indode  any  penoB, 
odier  diaa  die  consumer,  wdm  receives 
bUlfish  by  way  of  purchase,  barter,  er 
trade. 

This  proposed  rule  would  also  modify 
die  purpose  and  scope  section  (50  CFR 
644.1)  to  express  die  scope  of  die 
regidations  in  the  broadest  poaaMa 
terms  consistent  widi  die  FMP.  Tba 
public  is  better  served  by  a  general 
expression  of  scope  hi  this  aection.  with 
die  specific  scope  of  each  major 
provision  or  management  measure 
steted  widdn  diet  provision  or  measure, 
lids  approach  minimizes  the  possibdity 
of  mislea<fing  firiiermen.  dealm.  and 
processon  as  to  the  overall  tcapt  of 
part  844.  Accordingly,  a  specification  of 
regatetory  scope  for  die  nMasorea 
coacendng  siae  Undte  and  flak  rateaae 
procedures  is  added  to  SO  CFR  644.21  (a) 

andO>)- 

Some  fishonnen  sre  removlag  a 
biUfish's  head,  fins,  and  bUl  at  sea  in 
order  to  avoid  the  sfam  tadts  and/ar  die 
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prohibitioo  on  tale.  This  proposed  rule 
would  prohibit  rach  practice,  thereby 
enhancing  enforcement  of  both  the  size 
limits  and  the  prohibition  on  sale. 

To  enhance  enforcement,  this 
proposed  rule  would  prohibit  offering  for 
sale  a  billfish  harvested  from  its 
management  unit,  in  addition  to  the 
cunent  prohibitions  on  purchase,  barter, 
trade,  or  sale  of  such  billfish. 
Enfracement  of  the  no-sale  provision  for 
a  billfish  harvested  from  its 
management  unit  has  been 
unnecessarily  limited  in  some  instances. 
Some  billfish  legally  harvested  from 
their  management  units  and  landed  and 
held  in  an  Atlantic  Gulf  of  Mexico,  or 
Caribbean  coastal  state  are  being 
offered  for  sale.  Tlte  current  language  of 
the  prohibition  regarding  sale  of  such 
billfish  (50  CFR  644.7(e))  requires 
consummation  of  sale  before  a  violation 
of  the  regulations  can  be  established. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  determined  that  rule 
is  necessary  for  the  conservation  and 
management  of  the  Atlantic  billfish 
fishery  and  that  it  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

lais  rule  would  not  result  in  a 
significant  change  in  the  original 
environmental  impact  statement  for  the 
FMP  and.  thus,  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-ia 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA.  determined  that 
this  proposed  rule  is  note  "major  rule" 
requiring  the  preparation  of  a  re^atory 
impact  analysis  under  E.0 12291.  This 
proposed  rule,  if  adopted,  is  not  likely  to 
result  in  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographical  regions:  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enierprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  marketSs      :, 

The  General  Couiael  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rale  would  not  have  a  significant 
economic  impact  oa'm  substantial 
number  of  small  business  entities.  The 
broadened  definitioiu>f  "dealer"  and  the 
addition  of  related  swedes  to  the  list  of 
species  for  which  documentation  of 
origin  is  required  will  increase  botfi  the 
number  (tf  dealers  required  to  have  the 
documentation  of  oril^  and  the 
occasions  for  sodi  documentation. 


Nevertheless,  both  the  number  of 
dealers  affected  and  the  occasions  for 
documentation  remain  miniscule  in 
comparison  to  the  vast  number  of 
dealers  and  processors  in  the  U.S.  or  to 
the  number  who  import  fish.  In  1987, 
imported  billfish  and  related  species 
constituted  less  than  l/lO  of  one  percent 
of  all  edible  fishety  products  imported 
into  the  U.S.  Further,  the  addition  of 
dealers  required  to  have  documentation 
of  origin  will  not  have  a  significant 
economic  impact  because  the 
documentation,  once  obtained  by  the 
first  dealer,  can  be  passed  to  subsequent 
dealers.  The  prohibition  on  removal  at 
sea  of  the  head,  fins,  or  bill  from  a 
billfish  affect  only  those  few  fishermen 
who  have  been  attempting  to  avoid  the 
size  and/or  no-sale  provisions  of  the 
regulations.  Such  removals  have  not 
been  a  customary  practice  in  the  fishery. 
As  significant  impacts  on  a  substantial 
number  of  smaU  business  entities  are 
not  expected,  a  regulatory  flexibility 
analysis  was  not  prepared. 

In  the  final  rule  implementing  the 
FMP,  NOAA  concluded  that,  to  the 
maximum  extent  practicable,  the  FMP  is 
consistent  with  the  coastal  zone 
management  programs  of  the  adjoining 
states  that  have  coastal  zone 
management  programs.  Because  this 
rule  does  not  directly  affect  the  coastal 
zone  in  a  manner  not  already  ftdly 
evaluated  in  the  FMP  and  by  the  earlier 
consistency  determination,  a  new 
consistency  determination  is  not 
required. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

This  proposed  rule  would  revise  an 
existing  collection  of  information 
requirement  subject  to  the  Paperwork 
Reduction  Act  which  was  previously 
approved  by  the  Office  or  Management 
and  Budget  (0MB  Control  Number  064fr- 
0216).  A  request  to  revise  the 
requirement  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval.  The  revision  would  add 
species  for  which  documentation  of 
origin  is  required  and  increase  the 
number  of  dealers  required  to  maintain 
the  documentation,  llie  public  reporting 
burden  for  the  existing  collection  of 
information  was  estimated  to  average  20 
minutes  per  response,  including  die  time 
for  reviewing  iiutractlons,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  The  jnoposed  revision 
would  not  change  that  estimate  for  the 
initial  documentation  of  origin.  The 
increased  public  reporting  burden  for 
additions  to  that  documentation  by 


dealera  subsequently  possessing  the 
billfish  is  estimated  to  average  2 
minutes  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments  on  the 
reporting  burden  estimate  or  any  other 
aspect  of  the  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  to  NMFS  and  0MB  (see 
ADDRESSES). 

List  of  SubjecU  in  50  CFR  Part  044 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  21, 199a 
SammlW.McKaen. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  644  is  proposed 
to  be  amended  as  follows: 

PART  644-ATLANnC  BILLFISHES 

1.  The  authority  citation  for  part  644 
continues  to  read  as  follows:. 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  644.1,  paragraph  (b)  is  revised 
to  read  as  follows: 

(  644.1   Purpose  and  scopa. 

•       •       •       *       • 

(b)  This  part  governs  conservation 
and  management  of  billfish  off  the 
Atianti&  Gulf  of  Mexico,  and  Caribbean 
coastal  states,  and  regulates  the 
possession  or  sale  in  any  state  of  a 
billfish  harvested  from  it  management 
unit 

3.  In  1 644.2.  new  definitions  for 
Dealer,  Related  species,  and  EEZ  are 
added  in  alphabetical  order  to  read  as 
follows: 

1644.2   Definitions. 


Dealer,  for  the  purposes  of  this  part 
644,  means  a  person,  other  than  the 
consumer,  who  receives  fish  by  way  of 
purchase,  barter,  or  trade. 

EEZ,  for  the  purposes  of  this  part  644, 
means  the  EE2^  as  defined  at  50  CFR 
620.2,  in  the  AUantic  Ocean,  including 
the  Gulf  of  Mexico  and  the  Caribbean    i 
Sea,  ' 


Related  spedes  means  black  marlhi. 
Makaira  iadica;  striped  marlin. 
Tetrapturus  audax;  or  shortbill 
speai^h,  Tetrapturus  angwtirostris. 

•    I   •       •       •       • 

4  In  i  644.7.  paragraphs  (d)  through 
(h)  ^  redesignated  as  paragraphs  (e) 


througb  (i);  a  new  paragraph  (d)  is 
addedk  aiaid  newly  redesignated 
paragraphs  (f)  and  (h)  are  revised  to 
read  as  foUows: 

§644.7   ProhMOonsL 


(d)  Possess  a  billfish  with  iU  head, 
fins,  or  bUl  removed  within  the  EEZ  or 
through  landing  as  specified  in 
1 644.21(c). 


(f)  Purchase,  barter,  trade,  sell,  or 
offer  for  sale  a  billfish  harvested  from 
its  management  unit,  as  specified  in 
S  644.24(a).      I 

(h)  As  a  dealer  or  seafood  processor, 
possess  a  billfish  or  related  species 
without  the  documentation,  or  with 
incomplete  or  falsified  documentation, 
specified  in  |  B44.24(b). 

S.  In  1 644.21.  paragraph  (c)  is 
redesignated  as  paragraph  (d):  the 
introductory  text  of  paragraph  (a)  is 
revised;  paragraph  (b)  is  revised;  and 
new  paragraph  (c)  is  added  to  read  as 
follows: 


I644J1    8ta 

(a)  The  following  minimum  size  limits, 
expressed  hi  terms  of  lower  jaw-fork 
length  (LJFL),  apply  for  the  possession  of 
billfish  shorewanl  of  the  outer  boundary 
of  the  EEZ,  regardless  of  where  caught: 

(b)  A  billfish  under  the  minimum  size 
limit  caught  shoreward  of  the  outer 
boundary  of  ^e  EEZ  must  be  released 
by  cuttiiig  the  line  near  die  ho(A  without 
removing  the  fish  from  the  water. 

(c)  A  billfish  possessed  aboard  a 
fishing  vessel  shoreward  of  the  outer 
boundary  of  the  EEZ  must  have  its  head, 
fins,  and  biU  intact,  and  a  billfish  landed 
from  a  fishing  vessel  in  an  Atlantic  Gulf 
of  Mexico,  or  Caribbean  coastal  state 
must  have  its  head,  fins,  and  bill  intact 
throuj^  landing.  Such  billfish  may  be 
eviscerated  but  must  otherwise  be 
maintained  in  a  whole  condition. 

•       •       •       •       • 

6.  In  S  644.24,  the  introductory  text  of 
paragraph  (b)  is  revised  and  paragraphs 
(b)(2)  through  (b)(4)  are  revised  to  read 
as  follows: 


1644.24   RastrtoOonaen 


(b)  Except  for  a  billfish  or  islatod 
species  landed  in  a  Pacific  state  and 
remaining  in  die  sUte  of  landinf,  a 
billfish  or  related  spedes  diat  is 
possessed  by  a  seafood  dealer  or  ■ 
processor  will  be  presumed  to  be  a 
billfish  harvested  from  its  management 
unit  unless  it  is  accompanied  by 
documentation  that  the  billfish  was 
harvested  from  outside  its  management 
unit  or  the  related  spedes  was 
harvested  from  odier  than  the  Atlantic 
OceaiL  Such  documentation  must 
contain: 

(D*  •  • 

(2)  The  name  and  home  port  of  die 
vessel  harvesting  the  billfish  or  related 
species: 

(3)  The  port  and  date  of  offloading 
from  the  vessel  harvesting  the  billfi^  or 
related  spedes;  and 

(4)  A  statement  signed  by  die  dealer 
attesting  that  each  billfish  was 
harvested  from  an  area  other  than  ito 
management  unit  and  each  related 
species  was  harvested  from  odier  dian 
the  AUantic  OceaiL 
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OEFARTMENT  OF  AGRICULTURE 

lOf 


ratifsa 

Hm  Ddpsrtnuiit  of  Agriculture  hat 
tubmittBd  to  OMB  for  review  tfio 
following  proponli  for  the  ooHection  of 
infenmtioii  imder  nie  pruviiluos  of  uie 
Paperwork  Reduction  Act  (44  \JJS.C 
chapter  as)  liiice  the  last  Uat  was 
published  This  list  is  grovpad  into  Mfw 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entiy  contains  the 
following  information: 

(1)  Agency  proposing  the  infonnation 
collection:  (2)  Title  of  the  infonnation 
collection:  (3)  Foim  numbers),  if 
applicable;  (4)  How  often  the 
infwmation  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  houn 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
bom:  Department  Qearance  Officer. 
USDA.  OIRM.  room  404-W  Admin. 
Bldg.,  Washington.  DC  202Sa  (202)  447- 
211& 


•  Agriculture  Stabilixation  and 

Conservation  Service. 
7  (7R  part  78a  Indemnity  Payment 

Programs;  Dairy  Indemnity  Payment 

Program. 
ASCS-373. 
Monthly. 
Farms;  Business  or  other  for-profit:  480 

responses;  240  hours:  not  applicable 

under  3504(h). 
Clarence  Domire.  (202)  447-7673. 


NewCdlectton 

•  Agriculture  Stabilization  and 

Conservation  Service. 
A9CS  County  Office  Efmhiation 

Questionnaire. 

Ascs-es. 

On  occasion. 

Farms:  104XX)  responses;  830  houn;  not 

^>plkable  under  3504(h). 
^  HaQet  (20^  475-5715. 


•  Forest  Service. 

Fee  Calculation  for  Concession  Permits. 
Reconciliation  of  Sales  and  Gross 
Fixed  Assets. 

FS-270a  FS2700-8,  FS2700-19. 

Ammafiy. 

State  or  local  governments:  business  or 
other  for-profit;  small  businesses  or 
organizations;  300  responses;  750 
hours;  not  applicable  under  3504(h). 

Linda  F.  Washington.  (703)  23S-8450. 

OofMldB-Hiikhar. 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  90-22883  Filed  »-2fr40;  8:45  am] 
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Offico  Of  the  Secretary 

National  Artxiretum  Advieory  CouncO 
Renewal  of  AcMeory  Council 

Hie  Department  of  Agriculture  has 
renewed  the  National  Arboretum 
Advisory  Council  for  a  2-year  period. 
The  Council  was  last  renewed  March  8, 
198& 

The  purpose  of  the  Council  is  to 
provide  the  Secretary  of  Agriculture 
with  an  independent  overview  of  the 
work  of  the  Arboretum  by  a  body  of 
qualified  individuals  who  represent 
national  organizations.  The  National 
Arboretum  was  created  by  Act  of 
Congress  (Pub.  L  799. 69th  Congress.  20 
U.S.C  191-194)  on  March  4. 1927.  for 
purposes  of  research  and  education 
concerning  tree  and  plant  life. 

The  Cotmdl  meete  annually  at  the 
National  Arboretum  in  Washington.  DC, 
to  receive  reporto  fixnn  die  Arboretum 
staff  on  research  progress  with  trees  and 
environmental  plants,  educational 
activities,  site  development  and  long- 
range  goals.  The  QoundU's  findings  are 
reported  in  writing  to  the  Secretary  of 
Agriculture. 

The  Secretary  has  determined  that  the 
renewal  of  this  Council  would  be  in  the 
public  interest  in  connection  with  the 


VoL  SB.  Na  188 

Tinirsday.  September  27.  USB 


worit  of  the  U.S.  Department  of 
Agriculture. 

Done  at  Washi^taB,  DC  this  21sl  day  ef 
September  199a 

AdBsM.Vlla. 

Aaaiatant  Secretary  for  Adminietratioa. 

[PR  Do&  80^22900  Filed  0-28-80;  8:45  aa4 
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Son  Coneervatlon  Service 

Uttle  Red  River  WalerahedL  AR; 
Envirewemal  I 


AOCNcV:  Soil  ConaervatioB  Service, 
USDA. 

ACnow  Notice  of  a  finding  of  no 
significaitf  kq^acL 

SUWURy:  Pursuant  to  section  102(21(0 
of  the  National  Environmental  Micy 
Act  of  1909.  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500).  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650).  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  Uiat  an  environmental  impact 
stetement  is  not  being  prepared  for  the 
Little  Red  River  Watershed.  White 
County,  Arkansas. 

TON  nmTHoi  mromuTiON  contact: 
Gene  Sullivan.  Stete  Conservationist, 
Soil  Conservation  Service.  5404  Federal 
Office  Building.  700  West  Capitol 
Avenue.  Little  Rock.  Arkansas  72201. 
Telephone:  (501)  378-6445. 

suppumiNTAiiv  airomiATKm:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
loc^  regional,  or  national  impacte  on 
the  environment  As  a  result  of  these 
findings.  Gene  Sullivan,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  stetement  is  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
increased  availability  for  both  ground 
and  surface  water  within  the  hydrologic 
boundary  of  the  80.681  acre  watershed. 
The  plan  includes  the  installation  of  on* 
farm  irrigation  systems.  Systems  will 
include  one  or  more  land  treatment  best 
management  practices  (EMPs)  which 
will  improve  irrigation  efficiency  fitim  40 
percent  to  75  percent  based  on  normal 
year  condition.  The  reccnnmended  plan 
provides  an  adequate  supply  of 


irrigatiaB  water  to  34,400  ( 
croj^nd. 

The  Notice  of  Paidii«  of  No 
Significant  Iiq>ael(FONSQ  has 
forwarded  to  the  Btavbonnental 
Protaetion  Agency  and  to  varioas 
federaL  state,  and  local  agendea  and 
interested  parties.  A  bmiled  nuaber  td 
copies  of  the  PONS  are  available  to  fill 
single  copy  requeste  at  the  above 
address.  Basic  data  devekiped  during 
the  environmente)  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Gene  Sullivan. 

No  administrative  action  on 
implementation  df  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  September  19, 198a 
Ronnie  D.  Moipiiy.  I 
Deputy  State  Conservationist 

(This  activity  is  listed  in  tlie  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10904— Watershed  ProUctios  and  Fkmd 
Prevention— and  is  subject  to  the  provisions 
of  Executive  Ordcrt2372  wticb  leqidres 
intergovenunental  consaltatioD  widt  State 
and  local  officials.) 

[FR  Doc.  90-22882  Filed  9-28-80: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 
international  Trade  AdniMelntloii 


[A-437-801) 


PreWndneiy  Reeejta  ol  Antidumping  ^ 
Duty  Atkiiinlaliatlve  Revtew:  Tapered 
Roller  Beeringe  and  Parle  Tlwreo^ 
Rniehed  Md  UnTMehed,  From  the 
RepubMc  of  Hungary 

agency:  International  Trade 

Administration.  Import  Administration, 

Commerce. 

Acnoii:  Notice. 

summary:  In  response  to  requeste  by 
both  the  petiti(»er.  The  Timken 
Company,  and  an  importer.  Maraada- 
Rogers  Intemationai  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  adadnistrative  review  of 
the  antidumping  duty  wder  on  tapered 
roller  bearings  and  parte  thereof, 
finished  and  tmfinished  (TRBs),  from  the 
Republic  of  Hungary  (Hungary).  This 
review  coven  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States,  and  the  period  }une  1. 
1988  throu^  May  31. 1086.  We 
prelinunarOy  determine  the  dumping 
margin  to  be  0.91  percent  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFEcnvK  BATi:  September  27.  I96a 


rsOMCONrACIt 

KiBberiy  Hardin.  Maty  fcnklBs,arMary 
S.  Clapp,  Office  of  Ant:  Jaaping 
Investigationa,  li^ort  Adailiniatratiwi. 
Internaltonal  Trade  Admiiristratian,  VS. 
Department  of  Commerce,  14di  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230;  tdephone:  (202) 
377-8371,  377-1756,  or  377-8988^ 
respectively. 

SUmfMENTAIIY  NiraRMATIOIC 

Background 

On  May  22, 1900,  the  Departiaent 
published  fai  die  Federal  Regielar  (55  FR 

21066}  the  final  resnlte  ofito  last 
administrative  review  of  the 
antidumping  duty  order  on  TRBs  from 
Hungary  (52  FR  23319.  June  1%  1987). 
The  petitioner.  The  Timken  Company, 
and  an  importer,  Marauda-Rogera 
Intemationai,  requested  that  we  conduct 
an  administrative  review  in  accordance 
with  i  353.22(a)  of  the  Department's 
regulations.  We  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  on  July  25, 1969 
(54  FR  30915).  The  Department  is 
conducting  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amoided  (the  Act). 

On  ^»il  3. 196a  ttia  Court  of 
International  Trade  (CIT)  affirmed  a 
remanded  detetminatton  by  the  ITC  that 
the  U.S.  industry  was  neither  materially 
injured  nor  threatened  with  such  injury 
fitim  import  of  TRBs  from  Hungary. 
Marsudo-Rogers  v.  United  SU^ ,  Court 
No.  BJ-ar-OanZ,  Slip  Op.  90-85  (April  3, 
1990).  In  accordance  with  the  decision  of 
the  Court  of  i^ipeals  for  the  Federal 
Circuit  (CAFC)  in  Timken  Company  v. 
United  States,  Slip.  Op.  80-1488  (January 
4, 1990).  the  Department  pobliahed  a 
notice  that  the  Marsudo-Rogen  dedsion 
is  not  in  harmony  with  the  Department's 
determination,  (55  FR  14960,  April  2a 
1990).  The  Department  will  not  instruct 
the  U.S.  Customs  Service  to  Ufi  the 
suspension  of  liquidation  of  entries 
entered,  or  withdrawn  from  warehouse. 
for  constmiption  on  or  after  Afwil  13. 
199a  before  there  is  a  conclusive  court 
decision  in  this  lawsuit 

Scope  of  Review 

Importe  covered  by  this  review  are 
shipments  (rf  TRBs  from  Hungary. 
During  the  review  period  each 
merchandise  was  dassifiaUe  under 
items  680.3a  680.39. 6n.ia  and  862J2  of 
the  Tariff  Sdiedules  of  the  United 
States.  This  merdiandise  is  currently 
classifiable  under  KTS  item  numbere 
8482.2aoa  8482JliX)iea  84B2.90L3a 
8483.20.4a  84a3Ja8a  •483J0Laa 
8483.9a2a  8483.9aaa  and8483J0L8a 
The  HTS  item  namben  are  provided  lor 


convenience  and  CustooM  purpoaae.  IW 
written  desuipUon  remaine  diepueHhre. 
Inis  review  covers  one  maimfaCitui'aif 
exporter  ofHunffrien  TRBs  and  the 
period  June  1,  iM  throo^  May  Sit  1966. 

United  States  Pitea 

In  calculating  United  States  price,  the 
Department  need  purchase  price,  es 
defined  in  section  772  of  the  Act 
Pnrdtase  price  was  based  on  either  fhe 
FOB  Hamburg  port  price  to  unrelated 
purchasen  or  die  ex-fsctory  price  to 
unrelated  purchasers.  With  respect  to 
FOB  Hamburg  sales,  we  made 
deductions  for  foreign  inland  bright  and 
brokerage  and  hanming  charges.  We 
valued  ^  inland  frei^  deducttons 
using  surrogate  data  based  on 
Portuguese  freight  costs.  We  selected 
Portugal  as  the  surrogate  country  for  the 
reasons  explained  in  the  Foreign  Market 
Value  section  of  this  notice.  Oeductiona 
for  brokerage  and  handling  were  based 
on  the  charges  paid  by  the  Hungarian 
producer.  Magyar  Gordulocsapagy 
Muvek  (MGM).  in  freely  convertible 
currency  to  a  Weat  German  frei^t 
forwarder.  We  have  used  market- 
economy  data  where  provided. 

Foreign  Market  Vdue 

We  have  concluded  that  Hungary  ia  a 
nonnnaricet-ecooomy  coantry  fw 
purposes  of  this  adminiatrative  review. 
Given  that  this  review  waa  initiated 
subsequent  to  the  effective  date  of 
section  1316  oi  the  Omxubns  Trade  and 
Competitiveness  Act  of  1988  (1988  Act). 
section  773(c)  of  the  Act  reqidres  us  to 
use  the  constructed  value  based  on  die 
valuation  of  facton  of  production  or 
prices  of  such  or  similar  merchandiaa  in 
a  market  ec4Miomy  country  aa  the  basis 
for  determining  foreign  market  value. 
The  Act  furUtw  provides  that  the 
Secretary  will  value  the  factora  of 
production  in  a  market  economy  conntry 
whidi  is  comparable  to  terms  of 
economic  development  to  the  non- 
mariiet  country. 

We  used  the  facton  of  production 
valued  in  a  cmnparable  economy  as  die 
basis  for  determining  foreign  ssukel 
value.  We  calculated  constructed  vahw 
based  on  the  factors  of  production 
reportMJI  by  MQU.  except  as  described 
below.  MGM  accounte  for  all  Hungarian 
e>q>orte  to  the  United  States  of  die 
subject  merchandise. 

Where  possible,  we  vahied  the  factora 
on  the  basis  of  prices  paid  by  MGM  to 
market-economy  suppJiers.  Where 
market-economy  prices  were  not 
provided,  we  obtained  information  for 
valuing  tlie  facton  of  production  frora 
publidy  availaUe  sources  In  a  market 
economy.  We  dioee  Portugal  as  die 
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sonogate  far  valuing  the  facton  of 
production  because  we  wne  able  to 
obtain  more  complete  publicly  available 
data  pertaining  to  Portugal  than  for 
ottier  potential  suirogate  countries  with 
comparable  economies. 

Toe  material  costs  for  each 
onnponent  were  determined  by 
multiplying  die  gross  weight  of  steel  by 
the  steel  unit  price  less  the  salable  scrap 
vahie.  The  scrap  factor  was  adjusted  to 
reflect  only  that  portion  considered 
salable:  thus,  the  portion  considered  as 
waste  is  included  in  the  cost  of 
materials.  The  respondent  did  not 
identify  waste  and  miscalculated  the 
cost  of  materials  by  adding  the  scrap 
value  to  the  net  value  of  steeL 

We  valued  the  factors  of  production 
asfbOows: 

•  Certain  raw  material  costs  were 
valued  based  on  MOM'S  imports  of  steel 
products  from  maiicet  economies  which 
were  paid  for  in  freely  convertible 
currency.  We  used  mariiet-economy 
values  where  provided. 

•  In  the  abMnce  of  market-economy 
prices  charged  to  MGM.  we  determined 
that  it  was  reasonable  to  value  other 
raw  material  inputs  using  EUROSTAT 
data  in  the  surrogate  country.  Given  that 
Portugal  does  not  have  the  capacity  to 
produce  die  bearing  quality  steel  rods 
that  are  used  to  produce  TRBs,  we  used 
EUROSTAT  Portuguese  import  data  to 
value  these  types  of  steeL  However, 
given  that  Pcn4ugal  does  produce  the 
quality  of  steel  strips  used  in  the 
production  of  Hungarian  TRBs.  we  used 
EUROSTAT  Portuguese  export  data  to 
value  this  fype  of  steel 

•  We  valued  steel  scrap,  factory 
overhead,  and  inland  freight  using 
information  supplied  by  the  American 
Embassy  in  Lisbon.  The  information 
provided  by  the  Embassy  reflected  the 
cost  a  producer  of  TRBs  would  incur  in 
Portugal 

•  We  valued  labor  using  Portuguese 
labor  rate  data  obtained  from  the  U.S. 
Bureau  of  Labor  Statistics.  We  used  the 
OECD  Main  Economic  Indicators  Labor 
Wage  Index  to  adjust  the  labor  rate  to 
coincide  with  the  period  of  review.  This 
rate  is  representative  of  actual  labor 
rates  in  Portugal  for  all  categories  of 
labor  workers. 

•  We  used  the  OECD  Main  Economic 
Indicators  Consumer  Price  Index  to 
adjust  factor  values  drawn  from  periods 
outside  the  review  period.  In  the 
absence  of  data  coinciding  precisely 
with  the  review  period,  we  determined 
that  such  adjustments  would  provide 
data  representative  of  the  period  of 
review. 

•  We  used  the  statutory  minimum  of 
ten  percent  of  the  sum  of  material  and 
fabrication  costs  for  general  expenses. 


•  We  used  the  statutory  minimum  of 
eight  percent  of  material  and  fabrication 
costs  plus  general  expenses  for  profit 

•  Cinisistent  with  our  valuation  of 
paddng  in  the  FinaJ  Determinations  of 
Sale$  at  Less  than  Fair  Value:  TRBs 
from  the  Hungarian  People's  Republic 
52  FR 17428  (May  8. 1989).  TRBs  from 
the  Socialiat  Republic  of  Romania,  52 
FR  17433  (May  8. 1989),  TRBs  from  the 
People's  Republii  of  China,  52  FR  19748 
(May  27. 1967),  the  value  for  packing 
was  based  on  publicly  available  data 
contained  in  the  public  file  at  the  fair 
value  investigation  of  TRBs  from  Italy. 
52  FR  24198  (June  29. 1987). 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  margin  to 
be: 


Manujedwr/ 
Mpoftif 

Tim  period 

Mwgm 
oanl) 

MuMk 

6/1/88-S/31/89 

0.91 

The  Department  will  issue 
appraisement  instructions  concerning 
MGM  direcUy  to  the  Customs  Service. 

Furthermore,  the  cash  deposit  rate  for 
MGM  or  any  other  producer  or  exporter 
of  Hungarian  TRBs  wiU  be  that 
established  in  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  Hungarian  TRBs  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  that  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act.  This  deposit  requirement,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Public  Comment 

In  accordance  with  1 353.38  of  the 
Department's  regulations,  case  briefs  or 
any  other  written  comments  in  at  least 
ten  copies  must  be  submitted  to  the 
Assistant  Secretary  for  Import 
Administration  on  or  before  October  11. 
1990.  and  rebuttal  briefs  not  later  than 
October  18. 1990.  In  accordance  with 
1 353.38(b)  of  the  Department's 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  on  October  22.  in 
room  3706  in  the  main  Conmierce 
Building,  at  10  ajn.,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Assistant 


Secretary  for  Import  Administration, 
room  B<^09,  at  the  above  address  within 
ten  days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address  and  telephone  number. 
(2)  the  reasons  for  attending,  (3)  a  list  of 
the  issues  to  be  discussed,  and  (4)  the 
number  of  participants. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1))  and 
§  353.22(c)(5)  of  the  Department's 
regulations  (19  CFR  353.22(c)(5)  (1989)). 

Dated:  September  ZO,  199a 
Fkaads  J.  Sailar. 

Acting  Assiatant  Secretary  for  Import 
AdministroUott. 

[FR  Do&  90-22873  FUed  9-2d-90;  8:45  am] 
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[C-201-0091 

Iron-Metal  Conttniction  Caatingt  From 
Mexico;  Final  Reeulta  of  Changed 
Circumetancee  Countervailing  Duty 
AdmMetratlve  Review  and  Revocation 
of  Countervailing  Duty  Order 

AQCNCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACnow  Notice  of  final  results  of 
changed  circumstances  countervailing 
duty  administrative  review  and 
revocation  of  countervailing  duty  order. 

auMMAllv:  On  August  7. 199a  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  changed 
circumstances  administrative  review 
and  intent  to  revoke  the  countervailing 
duty  order  on  iron-metal  construction 
castings  from  Mexico.  We  have  now 
completed  that  review  and  determine  to 
revoke  the  countervailing  duty  order 
effective  August  24. 1986. 

tmcnvi  date:  September  27. 1990. 

TOR  nmTNER  INTOIIMATION  CONTACT: 

Laurie  Goldman  or  Paul  McGarr.  Office 
of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2786. 

•UPPIEMCNTAIIV  mroRSUTKNi: 

Background 

On  August  7, 1990.  the  Department  of 
Commerce  (the  Department)  published 
in  die  Federal  Register  (55  FR  28797)  the 
preliminary  results  of  its  changed 
circumstances  administrative  review 
and  intent  to  revoke  the  countervailing 
duty  order  on  iron*metal  construction 
castings  from  Mexico  (48  FR  8834; 
March  2, 1983).  The  Department  has  now 
completed  that  review  in  accordance 


widt  section  7S1  of  the  Tariff  Act  of  1830 
(die  Tariff  ActL 

Scope  of  Renew 

Iniports  covered  by  this  review  are 
shipments  of  Mexican  kon-metal 
construction  castings  (castings), 
including  manhole  covers,  rings  and 
frames,  cleaneut  covers  and  grates, 
meter  boxes  and  valve  boxes.  These 
castings  are  coanmonly  called  municipal 
or  public  works  castings.  During  the 
review  period,  such  merchandise  was 
classifiable  under  items  657.0950, 
657.0990,  657.2540  and  657.2550  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  ^TSUSA).  This  merchandise 
is  currentiy  classifiable  under  item 
numbers  7325.19.0010  and  7325.100050 
.  of  the  Hormonited  Tori ff  Schedule 
(HTS).  The  TSUSA  and  HTS  Hem 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke. 
We  received  no  comments. 

Final  Results  of  Review  and  RevocatiaB 

As  a  result  of  our  changed 
circumstances  administrative  review, 
we  are  revoking  the  countervailing  duty 
order  on  iron-metal  ctmstructton 
castings  from  Mexico.  The  effective  date 
of  revocation  is  August  24, 1986. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
terminate  the  suspension  of  liquidation 
requirement  and  refund  any  cash 
depomts  of  estimated  countervailing 
duties  made  on  any  shipment  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  24, 1966. 

Further,  as  a  consequence  of  this 
revocation,  the  administrative  review  of 
calendar  year  1987,  initiated  cm  April  27, 
1988  (53  FR  15084)  is  terminated.  Enbies 
of  diis  merchandise  exported  on  or  after 
January  1. 1986  end  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  before  August  23. 
1986  are  still  sabject  to  countervailing 
duties,  and  the  administrative  review 
initiated  on  April  22, 1987  (52  FR  13268) 
(preliminary  results  of  the  review 
published  July  13. 1990  (55  FR  28797)) 
will  proceed. 

This  changed  drcumstancea 
administrative  review,  revocation  and 
notice  are  in  accordance  with  sections 
751  (b)  and  (c)  of  the  Tariff  Act  (19 
U3.C  1675  (b)  end  (c))  and  19  CFR 
355.22  and  355.25. 


Dated  Septeaber  It.  1 

Acting  Aatistaat  Secntaryforbapert 

Adauntstrotkm. 

[FR  Doe.  90-22874  FUed  »^28-«8e  ftSS  am] 
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PeimlL  Sieve  W.  Roee  and  Ok> 
(PA23A) 


Notice  is  her^y  given  that  an 
Applicant  has  filed  in  doe  form  for  a 
Permit  to  take  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.a  1531-1543).  the 
National  Marine  Fisheries  Service 
regulaticms  governing  endangered  finh 
and  wildlife  permits  (50  CFR  parts  217- 
222). 

AIVUCANt:  Steve  W.  Ross,  Dr.  Maty  L 
Moser,  BSEP  Biology  Laboratory,  Box 
10429,  Southport.  NC  28461. 

TYPE  or  (PERMIT:  Scientific  Research. 

NAlie  Shortness  sturgeon  [Acipenser 

brevirostrum). 


TVPC  or  TAKE  AND  NMMKlia:  Up  to  fcvty 

(40)  shortnose  stiirgeon  will  be  collected 
using  bottom-set,  large-meshed  gill  nets 
(10.2-20.3  cm  stretch  mesh).  All  fish  will 
be  weighed,  measured  and  tagged  in  the 
dorsal  caudal  fin  with  a  Petersen  disc 
tag.  Up  to  ten  (10)  of  die  forty  will  be 
tagged  internally  with  ultrasond 
transmitters  for  tracking. 

LOCATION  ANO  DUfUTION  OF  ACmnTY: 

Cape  Fear  and  Brunswick  Rivers,  N<nth 
Carolina  from  October  1. 1990  to 
December  31, 1902. 

Written  data  or  views  or  requests  for 
a  public  hearing  on  this  ai^licatim 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  1335  East 
West  Highway,  room  7324,  Silver  Spring, 
Maryland  20910,  within  30  days  of  Uie 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Hsheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  (rf  the 
National  Marine  Fisheries  Service. 

Documents  sulmutted  in  connection 
with  the  above  api^cation  are  available 
for  review  by  appointment  in  the 
following  offices: 


Office  of  Rotoctedl 
National  martee  Ftoberies  Service,  1335 
East  West  Hi^iway.  room  TSM.  Silver 
Spring.  Mar^aad  20910  (901/4Z7-228B): 

Director,  Soatfieast  R^gioii,  Nattonal 
Marine  Fisheries  Service.  NOAA,  9450 
Koger  Boulevard.  SL  Petersbtug.  Florida 
33702  (813/893-3141>  and 

Director.  Northeast  Region,  National 
Marine  Fisheries  Service.  NOAA.  One 
BladdMim  Drive.  Gloucester, 
massachusetts  01930  (506/281-920^ 

Dated  September  20, 19Mi 
NaocyPoelv, 

Director.  Office  of  Protected Kemmrces, 
National  Marine  Fisheries  Service. 
[FR  Doc.  90-22812  filed  »-a-8%  lie  sa4 
SMJJNO  coot  ISIS-IS-M 


Permita;  Marine  Hemmala 

agency:  National  Marine  Fisheries 
Service.  NOAA,  DOC 

actkm:  Modification  No.  1  to  Permit  Na 
685  (P450). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361-1407)  and  It  216.33(d)  and 
(2)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  ZM),  Sciortific 
Research  Permit  Na  685  issecd  to  Pad 
K.  Dayton  and  Timothy  ).  Ragen.  Scrippe 
Institution  of  Oceanogra|dty,  University 
of  California  (San  Diego)»  on  October  9, 
1989  (54  FR  42321)  is  modified  as 
follows: 

Section  A.2.  is  revised  to  read 

2. 140  pups  and  10  adult  femalea  may  be 
taken,  restrained,  attached  with  r»fio- 
transmittert  and  released.  This  second  year 
of  study  will  allow  the  I¥rmit  Holder  to 
verify  the  first  year's  results.  Additional 
monitoring  will  include  monitoring  bom  a 
vessel  and  from  a  fixed-wing  aircraft  The 
study  will  be  restricted  lo  pups  in  the  weight 
range  of  >15  kg.  All  transmitters  will  be 
attached  to  the  animal's  l>acks.  Up  to  2000 
animals  of  both  sexes  and  ages  may  be 
incidentally  harassed  during  the  coarse  of 
activities  on  rookeries  of  St.  Paul  bland  at 
the  Pribilof  Islands  in  the  Bering  Sea  far  a 
period  of  one  year. 

Add  to  Special  Condition  B.1: 

&1 .  .  .  .  and  modification  reqnetf  dbtad 
April  27, 1990. 

Add  to  Special  Condition  B.3: 

B.3.  .  .  Padded  nooae  poles  riwU  be  used 
in  order  to  prevent  the  animals  from 
sustaining  broken  teeth  as  a  m<dt  of  biting 
the  noose  poles  during  the  captnre  pfoOeaa. 

Change  Special  Condition  B.5  to  read: 


33500 
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E5.  This  Pennit  ia  valid  tvith  respect  to  the 
taking  authorized  herein  until  December  31, 
1901. 

All  conditions  ourently  contained  in 
the  Permit  remain  in  effect 

This  modification  is  effective  upon 
publication  in  the  Federal  Register. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  room  7330,  Silver  Spring,  ' 
Maryland  20910; 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  NOAA,  709 
West  9th  Street  Federal  Bldg.,  Juneau, 
Alaska  99802;  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA.  300 
South  Ferry  Street  Terminal  Island, 
CaUfomia  90731-7415. 

Dated:  September  20, 1990. 
Nancy  Foater. 

Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc  90-22811  Filed  »-2e-90: 8:45  am] 
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Itarine  Memmele!  AppNcetion  for 
Pennit:  Or.  Deene  Renouf  (P458) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (SO  CFR  part  216). 

1.  Applicant-  Dr.  Deane  Renouf, 
Associate  Professor,  Ocean  Sciences 
Centre,  Memorial  University  of 
Newfoundland,  St  John's, 
Newfoundland.  Canada  AlC  5S7. 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  One  harp  seal  [Phoca 
groenlandica]. 

4.  Type  of  Take:  The  harp  seal  is  a 
blind  beached/stranded  animal  held  at 
Mystic  Marinelife  Aquarium  and  has 
been  determined  to  be  unsuitable  for 
release  or  pubUc  display.  The  applicant 
proposes  to  conduct  behavioral  research 
in  connection  with  sensory  function  and 
orientation.  This  blind  se^  would  be 
recorded  hydrophonically  to  catalogue 
its  vocal  repertoire  to  compare  it  to 
sighted  conspecifics. 

Duration  of  Activity:  5  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammal  requested  in  this  application 
have  been  inspected  by  a  licensed 
veterinarian,  who  has  certified  that  such 


arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammal  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Hwy.,  room  7234,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
pubUcation  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  AppUcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices:  ' 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East  West  Hwy.,  suite  7324.  Silver 
Spring,  Maryland  20910;  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  Northeast  Region. 
One  Blackburn  Ihive.  Gloucester,  MA 
01930. 

Dated:  September  20, 199a 
Nancy  Fostar, 

Director.  Office  of  Protected  Resources. 
\FR  Doc  90-22813  Fded  9-28-90;  ft45  am] 
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COMMISSION  OF  FINE  ARTS 

Notice  of  Meeting 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  Thursday,  25 
October,  1990  at  10  a.m.  in  the 
Commission's  offices  in  the  Pension 
building.  Suite  312,  Judiciary  Square,  441 
F  Sbreet  NW.,  Washmgton.  DC  20001  to 
discuss  various  projects  affecting  the 
appearance  of  Washington.  DC 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government 
Handicapped  persons  should  call  the 
Commission  offices  (202-504-2200)  for 
details  concerning  access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 


Charles  H.  Atherton.  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington,  DC,  20  September 
1990. 

Charias  H.  Atherton, 
Secretary. 

(FR  Doc  90-22887  Filed  9-28-90;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DefMurtment  of  the  Air  Force 

USAF  ScientHle  Advleory  Board; 
Meeting 

l^ptember  19, 1990. 

The  USAF  Scientific  Advisory  Board 
will  hold  its  Fall  General  Board  Meeting 
on  24-25  October  1990  from  8  a.m.  to  5 
p.m.  at  Fort  Lesley  J.  McNair, 
Washington,  DC. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  titie  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

The  purpose  of  this  meeting  is  to 
provide  attendees  the  opportunity  to 
hear  results  of  important  SAB  studies 
and  to  enable  members  and  senior  AF 
leaders  to  become  better  acquainted. 
Additionally,  the  attendees  will  begin 
planning  for  future  studies. 

For  fiirther  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  90-22888  Filed  9-28-90;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

DOE  High  Priority  Defenee  Nuclear 
FacilltiM;  Deaign,  Conatructlon, 
Operation  and  Decommlaaioning 
Standarda;  Supplemental  Reaponee  to 
Recommendation  90-2  of  the  Defenae 
Nuclear  Fadlitiea  Safety  Board 

aqency:  Department  of  Energy. 

ACnON:  Notice  and  request  for  publie 
comment 

summary:  Pursuant  to  section  315(d)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended.  42  U.S.C.  228e(d).  the 
Department  of  Energy  (DOE)  hereby 
publishes  notice  of  a  supplemental 
response  of  the  Secretary  of  Energy 
(Secretary)  to  Recommendation  90-2  of 
the  Defense  Nuclear  Facilities  Safety 
Board.  55  FR  9487-0488  (March  14. 1990), 
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concerning  high  priority  defense  nuclear 
facilities;  design,  construction, 
operation,  and  decommissioning.  DOE 
hereby  requests  pubUc  comments  on  the 
supplemental  response  of  the  Secretary 
to  Recommendation  90-2. 
DATCt:  Comments,  data,  views,  or 
arguments  concerning  the  Secretary's 
response  are  due  on  or  before  October 
29.1990. 

ADORESaas:  Send  comments,  data, 
views,  or  arguments  concerning  the 
Secretary's  response  to:  Defense 
Nuclear  Facilities  Safety  Board,  600  E 
Stieet  NW.,  suite  675,  Washington,  DC 
20004. 

FOR  FURTHER  IMFORMATION  CONTACT. 
Steven  Blush,  Director,  Office  of  Nuclear 
Safety,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  — 

Dated:  September  24, 1990. 
Steven  M.  Blush. 

Director,  Office  of  Nuclear  Safety. 

The  Honorable  lohn  T.  Conway, 
Chairman,  Defense  Nuclear  Facilities  Safety 
Board,  600  E  Street  NW.,  Suite  675, 
Washington.  DC  20004 

Dear  Mr.  Chairman,  In  accordance  with 
section  315  of  Pvblic  Law  100-456.  enclosed  is 
the  Department  of  Energy's  (DOE) 
supplemental  response  and  implementation 
plan  concerning  standards  for  DOE  defense 
nuclear  facilities.  This  supplemental  response 
and  implementation  plan  is  in  accordance 
with  Defense  Nuclear  Facilities  Safety  Board 
Recommendation  90-2,  which  I  addressed  in 
my  letter  to  the  Board  dated  June  8, 1990. 

Our  implementation  plan  is  designed  to 
provide  the  Board  with  the  requisite 
information  on  s  continuing  basis.  Initial 
reports  for  each  major  element  of  work  will 
be  followed  by  bi-monthly  reports  to  indicate 
progress  and  to  provide  newly  developed 
information  as  it  becomes  available. 

Sincerely, 
James  D.  Watkins, 
Admiral,  U.S.  Navy  (Retired). 
[FR  Doc  90-22890  FUed  9-28-90;  8:45  am] 
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Energy  Information  Admlniatratlon 

Agency  Information  Collectiona  Under 
Review  l»y  the  Office  of  Management 
and  Budget 

AQENCV:  Energy  Information 
Administration,  DOE. 
action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budy  t * 

SUMMARY*.  The  Energy  Information 
Administratioa  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 


review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  98- 
511, 44  U.S.C  3501  et  seq.).  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  die  Paperwork 
Reduction  Act  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Eadi  entry  contains  the  following 
information:  (1)  The  sponsor  of  die 
coUection  (the  DOE  component  or 
Federal  Energy  Regulatory  Conunission 
(FERC));  (2)  Collection  number(s);  (3) 
Current  0MB  docket  number  (if 
appUcable);  (4)  Collection  tide;  (5)  Type 
of  request  e.g.,  new,  revision,  extension, 
or  reinstatement  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit  (8)  Affected 
pubUc;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period:  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipated  that  you  will  be 
submitting  comments  but  find  it  difficult 
to  do  so  within  the  time  aUowed  by  this 
notice,  you  should  advise  the  0MB  DOE 
Desk  Officer  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
EIA  contact  Usted  below.) 
ADORESS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  726  Jackson  Mace  NW^ 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COFIES 
OF  RBUVANT  MATERIALS  CONTACT: 

Jay  Casselberry,  Office  of  Statistical 
Standards  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  586-2in. 

SUFPLEMENTARV  INFORMATION:  The 

energy  information  collection  submitted 
to  0MB  for  review  was: 

1.  Energy  Information  Administration 

2.EIA-667 

3.1905-0177 

4.  Annual  Nonutility  Power  Producer  Report 

5.  Revision 

6.  Annually 


7.  Mandatory 

8.  State  or  local  governments.  Fauns, 

Businesses  or  other  for-proBt  Non-profit 
institutions,  and  Small  bnsineaacs  or 
organizations 

9. 2,079  respondents 

10. 2,079  responses 

11. 2.27  hours  per  reqwnse 

12. 4,719  hours 

13.  EIA-867  is  required  annually  from 

nonutility  power  producers  who  own  or 
plan  on  installing  electric  generation 
equipment  %vith  a  total  capacity  of  5 
megawatts  or  more  at  an  existing  or 
proposed  site.  The  data  will  be  used  to 
augment  existing  electric  utibty  data,  and 
our  electric  power  forecasts  and 
analyses. 

SUtutory  Authority.  Sees.  5(a).  6(b).  13(b). 
and  52,  Pub.  L  9^275.  Federal  Energy 
Administration  Act  of  1974. 15  U.S.C  784(a). 
764(b).  772(b).  and  790a. 

Issued  in  Washington,  DC  September  21, 
1990. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
[FR  Doc  90-22896  Filed  9-28-00;  8:45  am] 
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Federal  Energy  Regulatory 
CommlaBlon 

[Docket  No*.  ES9(M9-000,  at  at] 

Interatate  Power  Co,  et  al4  Electric 
Rate,  Small  Power  Productton,  and 
Interlocking  Directorate  FlOnga 

September  20. 199a 

Take  notice  diet  the  following  filings 
have  been  made  with  the  Commission: 

1.  Interstate  Power  Co. 

[Docket  No.  ES9O-49-000] 

Take  notice  that  on  September  13, 
1990,  Interstate  Power  Company 
("Applicant")  filed  an  application  widi 
the  Federal  &iergy  Regulatory 
Commission  ("Commission")  pursuant 
to  section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  $60 
miUion  of  short-term  promissory  notes 
to  lending  banks  and/or  commercial 
paper  on  or  before  December  31, 1992. 

Comment  date:  October  12. 1990,  in 
accordance  with  Standard  Paragraph  B 
end  of  this  notice. 

2.  MOU  Resources  Group.  Inc. 

[Docket  No.  ES90-80-000] 

Take  notice  that  on  September  4, 1990, 
MDU  Resotm^es  Group,  Inc. 
("Applicant")  filed  an  application  widi 
die  Federal  Energy  Regulatory 
Commission  ("Commission")  pursuant 
to  section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  $50 
million  of  short-term  Indebtedness  on  or 
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before  December  31. 1992,  with  a  final 
maturity  date  no  later  than  December 
31.1993. 

OMnineai  dbter  October  12, 1990,  ia 
accordance  with  Standard  Patagrapli  E 
at  the  end  of  this  notice. 

3.  Indianapoiis  Powec  ft  Li^t  Co. 

[Docket  Na  ES80-81-a»] 

Take  notice  that  on  September  14. 
1900,  ladianaptJis  Power  k  Light 
Compaay  f  "AwUcwit")  filed  aa 
apiriicaliim  with  the  Federal  Energy 
Regdatsry  Cowiniiiiiwn  (XooniNion"] 
ponant  to  scctioB  201  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  $150  million  of  unsecured  short- 
teim  praniaaofy  notes  on  or  befofe 
December  31, 19B2,  with  a  final  maturity 
dale  no  later  than  December  31, 1993.' 

Comment  date:  October  12, 1990,  in 
acua dance  with  Standard  Pars^raph  E 
at  the  end  of  this  notice. 

Standard  Paragrairfis 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  riioidd  fib  a  motion 
to  intervene  or  protest  with  the  Fednal 
Energy  Regulatory  Commisison,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordanGS  widi  Rales  211 
and  214  of  the  Commission's  Rales  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wiH  be 
considered  by  die  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  ate  available  for  public 
inspection. 
LotoD.CaAan. 
Secntary. 

[FR  Doa  90-22823  Filed  9-J6-«0(  8c4S  as4 
COOKSm-*MS 
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Take  notice  thatt  the  fbUowing  filings 
have  been  made  with  the  Commission: 

1.  Great  Lakes  Tranauussion  Co. 

[Docket  No.  CFgo^223iM)aol 
Sep>a«batM.M9a 

Take  notice  that  on  September  IS, 
199a  Great  Ldces  GaaTransnissian 
Company  (Great  Lakes),  One 
Woodward  Avenoe,  Suite  1600,  Detroit, 
Michigan  4822&  filed  to  Docket  Na 
CP9O-223O-000  an  appbcatioo  pursuant 
to  section  7{i)  of  the  Natural  Gas  Act  for 
anugndment  to  certificates  of  pabfic 
convenience  and  necessity  aotborizing 
Great  Lakes  to  continns  inteiraplible 
and  firm  tiauspof  totion  of  natural  gas 
for  a  short-term  extension  «rf  120  days 
for  12  shippers,  all  as  man  fully 
described  to  the  application  which  is  on 
file  and  open  to  pd^  mspection. 

Great  Lakes  states  that  it  provides 
finn  transportation  service  for 
Northrid^  IVtroteuni  Marketing,  inc. 
ADA  Cogeneration  Putnersliip,  Texas 
Eastern  Gas  Transmisston  Corporation 
(TETCO),  Tennessee  Gas  Pipelme 
Company  (Tennessee),  Nordtem 
Minnesota  Utilities,  a  divisiott  oi 
UtiUcerp  United,  faic  (NhffU).  and 
TransCanada  PipeLines  limited.  Great 
Lakes  also  sedcs  anthmization  to 
continne  transportatton  (rf  natural  gas 
on  an  intoruptible  basis  for  NMU, 
Southeastern  Michigan  Gas  Company. 
Ford  Motor  ConqMny,  Peoples  Natural 
Gas  Campeiaj,  a  divisran  of  Utilicorp 
United.  Inc.  Northern  States  Power 
Company,  and  UnicOTp  Energy.  Inc.  See 
the  attached  appendix  for  a  hst  of  the  12 
shippers,  the  associated  certificate 
proposed  to  be  extended  for  a  120-day 
term  by  this  ^qilication,  the  expiration 
date  of  the  certificate  to  be  extended, 
and  the  aggregate  volumes  for  the 

Umtteo  Term  SHH>f>ERS 


intemiptible  and  firm  transportation 
service. 

It  is  stated  (hat  in  each  of  the 
certificates  to  be  extoided  in  this 
proposal,  the  Cemmission  limited  the 
term  of  the  authority  to  the  earlier  of  one 
year  from  the  date  of  its  last  order  in 
those  proceedings,  or  the  date  that  Great 
Lakes  accepta  a  blanket  certificate 
issued  to  it  pursuant  to  part  284  of  the 
Commisuon's  Regulations.  Great  Lakes 
seeks  authority  to  continue  to  provide 
these  services  on  an  interim  basis  tor  a 
period  (^120  days  frcMn  the  date  the 
Commission  issues  an  order  in  this 
application.  Great  Lakes  also  requeste 
that  the  authorization  be  granted  prior 
to  October  5. 1990.  to  prevent 
intem4»tion  in  the  existing 
authorizations  for  ite  firm  and 
mtemiptible  shippers. 

It  is  alleged  that  in  the  event  that  the 
Commission  is  not  able  to  issue  a 
permanent  certificate  in  this  application 
prior  to  October  5, 1990,  Great  Lakes 
requests  that  the  Commissicm  issue 
temporary  authorization  to  allow  the 
continuation  of  the  firm  and 
intemiptible  transportation  services. 
Great  Lakes  mdicates  that  (hie  to  the 
urgency  of  submitting  this  application,  it 
was  not  able  to  submit  the  toformation 
in  diis  filing  on  electronic  media  as 
required  by  f  157.6  of  the  Commission's 
Regulations.  As  a  result,  Great  Lakes 
requeste  waiver  of  this  section  of  the 
Commission's  Regulations. 

Comment  date:  October  1, 1990,  in 
accordance  widi  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Appenifix 

Docket  No.  CP9O-22a0-OOa  Great  Lakes  Gas 
Ttansmission  Corporation  . 


DodMNa 


CP88-719-a01 

cn7-i6*-«e7 

CP87-474-00e 
CP88-310-005 
0988-307-007 
CP8e-S9»-004 

CPe»-12S1-002 

CPI8-1 46-001 

CP67-467-007 

CPeS-110-040 

CPST-22S-009 

CP88-397-00S 


SouSiMtlBnT  Mtehigan  Gas  Company- 
Ford  Motor  CoMsany . 


PaopieB  Natural  Qaa  Company.. 


POwar  Oompaf^.. 
Unicoip  Enargy.  Inc. 


NorttatdBa  Paiiolaum  MarfcaOng,  lnc» 


TETCO/Ta 
TbICO/Tinnaaaaa 


Expinlon 


s/ia/90 

10/5/90 

10/5/90 

10/V90 

10/5/90 

10/5/90 

10/11/90 

10/13/90 

10/18/90 

10/18/90 

10/28/90 

10/26/90 


Volumes  (MCf/d)  for  Limited  Term 
Shippers 


Intarrupttita 

285.000— Summar 

Transportation 

355.000-Winlsr. 

Shippars. 

Firm  Transportation 

212.792-Sunwnar 

Shippars. 

214,500— WIntar. 

2.  Southon  Nahiral  Gas  Co„  Colombia 
Gas  Transmisshm  Corp. 

[Docket  Nos.  CPgO-2215-000.  CPgo-221S-000: 
CPgD-2217-000;  CP9&-2218-000] 

September  19, 1990. 

Take  notice  diat  Southern  Natural 
Gas  Company,  P.O.  Box  2563, 
Birmingham,  Alabama  35202-2563,  and 
Columbia  Gas  Transmission 


Corporation,  1700  MacCorkle  Avenue, 
S.E.,  Charieston,  West  Virginia  25314, 
(Applicanto),  filed  in  the  above- 
referenced  dockete  prior  notice  requeste 
pursuant  to  {{ 157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  oir  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP88- 
316-000  and  Docket  No.  CP80-240-000, 
respectively,  ptusuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requeste  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 


J  ~ 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
tmder  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicante  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  November  5, 1990,  in 
accordance  with  Standard  Paragraph  G  at  the 
end  of  this  notice. 


'  ThcM  prior  notice  requests  are  not  consolidated. 


OocfcetNo.(dalJfRed) 

Stiipper  name  (type) 

Peak  Day 

average  day 

annual 

MMBTu 

reoajpl  points' 

DaSMry  points 

Contract  data  rata 

schadula  aarvica 
type 

Ralatad  docket, 
start  up  data 

CP90-2215-000  (9*17-90) 
CP90-221 6-000  (S^l7.am 

Tanngasco 
Corporation 
(Marfcatar). 

Powar  Company 
(End^usar). 

Venturas.  Inc. 

Acoaa  Energy 

(Markalar). 

100,000 

1,500 

547.500 

43.000 

34.400 

15.695,000 

42,000 

33,600 

15,330,000 

50.000 

40.000 

18,250.000 

OTX.  OlA.  TX.  lA 
MS,AL. 

Laach.  Kentucky 

MS „ 

Rtehmond.  Virginia 

Various 

Various 

8-25-90,  rr. 

lnt8rruptiblA> 

7-2-90,  ITS, 
Intarruptibia. 

8-21-90,  ITS. 
Intarruplit)la. 

11-21-89,*  ITS 
Intomjptibls. 

ST90-4252-000. 
7-20-90. 

ST9O-4O81-O00. 

CP90-221 7-000  (9- 
CP9O-2218-O00  (9- 

17-90) 
17-90) 

WV.  KY«.... 

Varioua* 

7-14-90. 

ST90-4203-000. 
7-4-90. 

ST90-4062-000. 

7-13-90. 

'OWshoraLowsiana  and  offatiora  Texas  are  shown  aa  OLA  and  OTX 

*Al80.  gas  wouM  IM  racaivad  from  Phoenix's  Appalachian  Pool  from  various  receipt 

*Gas  wouM  ba  received  from  Accaas'  Appalachian  Pool  from  various  Appalachian  - 

*/ksamerx)ed. 


on  CohimlMa's  pipeline  system. 
on  Columbia's  pipalina  system. 


3.  Southern  Natural  Gas  Co. 

[Docket  No.  CP9fr-2197-000] 
September  19,  ISBO. 

Take  notice  that  Southern  Natural 
Gas  Company,  P.O.  Box  2563, 
Birmingham,  Alabama  35202-2563, 
(Applicant),  filed  in  the  above- 
referenced  dotdcet  a  prior  notice  request 
pursuant  to  §{  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of  a 
shipper  under  ite  blanket  certificate 
issued  in  Docket  No.  CP88-316-00a 
pursuant  to  section  7  of  the  Natiual  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Information  applicable  to  the 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 


rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  November  5, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (data  lied) 

Peak  day 
annual  MMBtu 

Receipt  points  > 

Delivery  pointt 

Contract  dale  rata 

schedule  aenrioe 
type 

Related  docket, 
start  up  data 

CP90-2197-000  (9-14- 
90) 

100,000 

^000 

730,000 

AU  lA.  OLA,  MS.  TX. 
OTX 

LA         

IntttTTUptMO....^ 

8T90-42S5.  8-18- 

(Marketer). 

90. 

>  Offshore  Loilsiana  and  offshore  Texas  are  shown  as  OLA  and  OTX 
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CANRPIpallMCo. 

SeptoBbarlAI 

Taka  notfoe  (hat  on  Sq^tember  13, 
ina  ANR  PIpetine  Company  (ANR).  500 
RenaJwaaca  Cantei;  DBtroit,  Michigan 
48243  fflad  ia  Dbdcet  Nd  CPgO-2196-000 
a  rMjsest  piuiuant  to  ( 157.206  of  tha 
fjuiipni— twii  a  Rfligulatluiia  uutlsi  tba 
Natural  Gat  Act  ri8  CFR 157  Je69  for 
authoriaatioB  to  cona  tract  and  operata 
an  additional  sales  ddNery  point  for 
Wiscomfai  Public  Service  Corporation 
(WPSC)  near  Goodman.  Wisconsin, 
nnder  ANR's  blanket  certificate  issoed- 
in  Docket  No.  CP82-480-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANT  states  that  salaa  to  WPSC  are 
made  pursuant  to  a  servka  agreement 
between  the  parties  dated  March  10, 
1989.  ANR  further  sUtes  that  WPSC  has 
re<)aMted  the  additional  meter  station  in 
order  to  provide  operational  flexibility 
and  reliability  on  WPSCs  distribution 
system. 

It  is  said  that  the  maximum  daily 
deliveries  tfaiou^  the  new  sales 
delivery  point  would  be  witiiin  WPSCs 
cunendy  existing  peak  day  and  annual 
entiUements  from  ANR. 

Comment  date:  November  5. 1990^  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  ANR  Pipeline  Co. 
p)ock«(  Na  CPe0-637-OM) 
SepteiiitMr».1«& 

Take  notice  that  on  September  12, 
199a*  ANR  Pipeline  Company  (ANR). 
500  Renaissance  Certer.  Detroit, 
Michigan  48243.  filed  in  Docket  Na 
CP89-837-0M  an  amendBBBt  to  ita 
pending  appUcation  in  aaid  dodcet  for  a 
certificate  of  public  convenience  and 
necessity  punaant  to  aaction  7(c)  of  tha 
Natural  Gas  Act  for  authtnization  to 


•  n«  aaeadiiiMit  to  antlicaliaii  was  tandand  lor 
fite^oa  Aagaft  St  1SMlli—wii.<h»h«  required 
by8«clfa»ML3Cyolth»Cyiiiliiliii'>KiilMtlS 
CFR  aauOT)  WM  aol  p«id  imtfl  Septambat  U.  ISOa 
SadkMi  SSl.lOS  of  dM  ConmiMioii's  ^nln  pravidet 


constnifit  and  (^lecate  fadlitiea 
neceaaaiy  tn  parfoon  new  tnnsportatka 
services,  all  aa  moae  ftiUy  set  forth  in  the 
amendment  which  ia  on  file  with  tha 
CaoMniasioa  and  open  t»  public 
inspcctieK 

ANR  Mended  to  receive  gaa  at 
various  poials  on  it*  qrstesR  frmn  seven 
shipper*  (mid  a  certain  amount  from 
unspecffied  s^jpera  to  be  transported 
in  AFffi's  nam^  transport  audi  gas 
ttirongh  existing  and  propoeed  facffities, 
and  deliver  142.711  Dt  per  day  to  CNG 
transmission  Corporation  (CNG)  at 
Lebanon,  Ohio,  fbr  ultimate  redelivery 
by  CNG  to  those  shippers.  In  the  instant 
amendment,  ANR  has  filed  new  and 
amended  precedent  agremnents  whidi 
change  the  composition  of  the  shippers 
«id  the  vohiraes  shipped  ANR  now 
proposes  to  receive  gas  at  varioas  points 
on  its  system  ftom  ten  rttippers  and 
deliver  134.095  Dt  per  day  to  CNG  at 
Lebanon.  Ohio,  for  ultimate  redelivery 
by  CNG  to  those  shippers.  In  particular, 
the  shippers  and  the  associated  vcdames 
are  listnl  below,  before  the  instant 
amendment  and  with  the  instant 
amendment 


SNppar 


KiMina/BMioofp 
Soutt)  Giant 
Fala 

NorthaMt  EnorQy 
Cotp 

Chainpion 


li 

Co»p 

LflneUha 


Company 
PAN  Partnara,  LP. 
OartaWra  Enafgy 

Gfoup.  Ud 


LP 

Brookhavan 


LP- 


Vohjmaa  in  01  par  day 


Prior  to  CPSa- 
637-004 


14.000 
11.784 

1S.S47 


31.932 
12.822 

12322 


12J22 
».t72 

0 

0 


kickidnQ 
CPea-a3(7- 


004 


14,100 
t2.07a 


7.932 
12422 


12322 

0 
12JB22 

1«3M 

16,707 


IMmaaiaOlpwdiy 

snyptr 

1 

Prior  to  CP89- 
6I7-004 

wMShono 

CPsa-axF- 
ae« 

MM-Counny 

LP - 

PGfcEBachlal 
Ganarrtng 

0 
• 

91424 

2a,sos 

ToW 

14Z711 

134.095 

Comment  date:  October  11. 1990,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragrafrii  Pat  Ae  end  of 
this  notice. 

6.  Florida  Gaa  T^ansadsskM  Cok 

[Docket  Nos.  CPgO-2234-000;  CP90-2235-O00: 
CP90-223»-000] 

September  20, 1990. 

Take  notice  that  Florida  Gas 
Transmission  Company  (FGT).  1400 
Smith  Sti«et  P.O.  Box  1188.  Houston. 
Texas  77251-1188,  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  If  157.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorizaticm  to 
transport  natural  gas  on  behalf  of 
various  ridppen  under  part  284  of  it's 
blanket  certificate  issued  in  Order  No. 
500  corraaponifing  to  the  rates  and 
conditions  set  forth  in  Docket  No.  RP89- 
W,etaL,  pursuant  to  aection  7  of  the 
Natural  Gas  Act  all  as  mora  fully  set 
forth  in  the  requests  that  an  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  indudkig  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  tha  appnniniate  transportation 
rate  sdiedule.  the  peak  day.  average  day 
and  aimual  volumes,  and  die  initiation 
service  datea  and  related  ST  docket 
numbers  of  tha  126-day  transactions 
under  f  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  FGT 
and  is  summarized  in  the  attached 
appendix. 

Comment  date:  November  5, 1990,  in 
accwdanca  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'Ttieta  priornotiee  requMts  are  not 
coiuolidatad. 


DoekatNa 


CP90-2234-000  (9-16-90) 


SNpparnama  (Iyp4 


Transworid  01  U.SA 


tfWMMl  MMBIU 


100,000 

7S,000 

365360,000 


Rucwpt  points 


DainMfy  points 


Vaiioua.. 


type 


2-23-90,  (TS-I. 
inMnUfiflDie. 


Raietod  dodcat 
alartupdaia 


8T9O-4437-000, 
S-1-90. 
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39505 


OodMiNft  (data  Mad) 


CP90-223M)00  (9-1C 
CP9O-2236-O0O  (9-11 


itad 


Shipper  name  Apal 


Ti«ww>rldaiU.&A. 
(Martisiar). 


Talas 

Company  OMarkaMi). 


■Mragaay 

vMuatliMetu 


100300 

75.000 

365,000.000 

32378 

24.867 

11300.740 


DalMiy  polniB 


Various. 


Various. 


typo 


2-23-90,  ITS-1, 
Inlsmjptibte. 

2-23-90.  IT8-1. 

If^^nfe%  M^MhlA 


atsftupdate 


8T90-«461-000^ 
8-1-90. 

STSO  ««9a98c 
8-V4QL 


r.Transcontinentd  Gaa  Pipe  Line  Ceipi. 

pocket  No.  CPgO-2230-OOO] 
September  20, 1990. 

Take  notice  that  on  September  17. 
1990,  Transcontinental  Gas  Pipe  Line 
Corporation  fnaaoco).  Poat  Office  Box 
1396.  Houston,  Texas  772S1,  filed  in 
Docket  No.  CP9(k223(M)00  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  reqoesting 
authorization  to  expand  and  operate  its 
facilities  at  the  currently  exist^ 
Eminence  Salt  Dome  Storage  Fidd 
(Eminence  Storag*  Field).  aU  as  store 
fully  set  forth  in  tbe  appBcatkm  w^iich  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

TransGO  states  diat  it  desires  to 
expand  ito  fatdlities  at  dte  Eminence 
Stwage  Field,  located  adjacent  to 
Transco's  mainline  in  Covington  County, 
Mississippi,  to  increase  the  woiicing  gas 
capacity  to  as  total  of  15  Bcf  and  the 
deliverability  capacity  to  a  total  of  1.5 
Bcf  per  day.  Tranaco  alleges  dial  audi 
expanaicm  would  be  atiltzed  to  provide 
a  force  ma^eiue  backup  aenricc  to  its  FT 
customos,  as  wcU  aa  to  fadlitate  the 
swing  service  charadertstics  of 
Transco's  proposed  FS  seviee. 

Transco  contends  that  in  intends  to 
e}q>and  the  Eminence  Stcvage  Fidd  in 
two  phases.  During  I^ase  I  of  the 
proposed  expansion,  the  first  e)q>ansion 
caverns  would  be  constructed  and 
placed  in  service.  During  Phase  B.  the 
third  expansion  cavera  would  be 
construced. 

It  is  alleged  that  the  e)q>ansion 
facilitates  for  wdiich  authcxlzation  is 
sou^^t  consist  of  ^ivoximatdy  1^ 
miles  of  3(Mndi  p^)etine  loop  kam  the 
existing  storage  fadfity  lateral  line  to 
Transco's  mafailina.  ddiydration 
facilities,  three  additicmal  storage 
caverns,  and  other  necesaary 
appurtenances  located  at  As  field.  The 
proposed  expanaion  would  increaae  tfie 
amount  of  tc^  gas  to  a  total  of 
approximatdy  15J0  Bd  Each  oi  the 
three  proposed  bottle-shaped  caverns 
would  have  an  approximate  vdumetric 
capadty  of  3,167,100  barrels,  and  eadi  is 
designed  to  hohl  approximatdy  4.07  Bd 
of  gas.  at  a  maxhninn  stmage  cavern 
pressure  at  3,000  paia,  for  a  total  of 
approximatdy  12^  Bcf  addKtional 


capadty.  Of  the  12J0  Bcf,  a  told  of 
approximately  8J0  Bd  would  be  top 
gas.  The  design  deliverability  of  each 
cavern  is  300  Mmd  per  day  at  the 
mwiimiim  pressure.  The  overall 
ddiverability  of  the  storage  facility  is 
alleged  to  be  a  totd  of  1.5  Bd  per  day. 
s   The  total  costs  ofexpandon  at  the 
Eminence  Storage  Field  is  estimated  to 
be  $60,883,671.  Tbe  estimated  Phase  I 
costs  are  $50,731,421  and  the  ettnnated 
Phase  n  costs  are  $10,152,250.  Ttansco 
proposes  to  allocate  Hiase  I  capadty 
and  facility  cost  between  FT  and  FS 
customers  agreed  to  in  me  FS 
Settlement  filed  on  June  22, 1990,  In 
Docket  No.  PR87-7-000.  et  al.  It  ia 
alleged  that  50  percent  of  die  Phase  1 
capacity  and  fedlities  costs  would  be 
allocated  to  FT  customer*  and  SO 
percent  would  be  allocated  to  FS 
cuatomers.  In  addition  to  the  faeOity 
costs  which  are  allocated  in  the  above 
described  manner,  Transco  would  also 
include  in  rate  base  the  estimated  costs 
associated  with  Transco's  investment  in 
top  gas  supplies  required  to  provided  the 
requested  service  to  FT  and  FS 
customoa.  Transco  estimatea  that  the 
cost  of  such  investment  for  Phase  I 
would  be  $4,380,000  and  $8,7604»0  for 
Rate  Schedule  FS  and  FT  customers, 
respectively. 

Comment  date:  Octahei  11, 1^0(i,ia 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  CNCnaasmissiaa  Corpi. 

[Docket  No.  CP89-O8-002) 
Septanbei  20, 1990. 

Take  notice  than  on  August  31. 1990. 
CNG  Transmisden  Gorpontion  (CNG) 
amended  its  application  for  a  certificate 
of  public  convenience  and  necessity 
failed  pursuant  to  Section  7(c}  of  the 
Natiird  Gas  Act  of  )anoary  17.  I9ga  in 
Docket  No.  CP80-638-000  and  as 
previously  amended  on  February  2, 1990; 
in  Docket  No.  CP89-838-001.  The 
purpose  of  this  amendment  fs  to  a(^8t 
levels  of  service  in  die  proved  due  to 
unavailabiity  of  certain  eqdpment 
necessary  to  provide  the  previously 
proposed  level  of  service  sdiedded  to 
begin  November  1. 1991,  and  to  match 
the-dianged  needa  of  dte  customers. 
CNG  states  diet  Aere  are  no  sipiificant 
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change*  to  the  fadHtie*  proposed  in 
Docket  Nos.  CPaO-638-000  and  00(U 
however,  the  new  level  of  service 
proposed  for  1991  herein  does  reqdre 
certain  "auxiliary  installations"  at  an 
existing  CNG  compressor  station,  a* 
discussed  below.  Tliese  services  are  a 
part  of  the  ANR  Project,  pursuant  to  the 
Prindples  of  Settleiaent  which  were 
approved  by  the  Commission  on  Jamiary 
12. 1989,  in  Northeast  US.  Pfpeline 
Projects.  Docket  No.  CP87-451-016^  48 
FERC  61,012. 

bi  this  application,  as  amended,  on 
February  2. 1990,  CNG  requested 
authorization  to  render,  beginning 
November  1, 1991,  long-term,  fiim 
transportation  service  tfltflning.ffW,7fl2 
Dt  per  day  for  Beta  Developncnt 
Company  (Beta)  and  Long  Lake 
Cogeneration  HLoBg  Lake)  38A>0  Dt  per 
day),  Trancontinentd  Gas  Pipe  Line 
Corporation  (Transco)  (251,762  Dt  per 
day),  and  various  designated  ANR 
Pq)eline  Conq)any  (ANR)  Sh^ipers  (ANR 
Shippers)  (100.000  Dt  per  day).  (CNG 
also  requorted  authorization  to 
construct  and  opeate  certain  required 
facilities  and  to  render  a  compression 
service  at  Lebanon.  Ohio,  for  ANR). 

The  plan  (as  described  in  the 
February  2, 1980  filing  by  CNG)  aa 
agreed  to  by  ANR,.Ttansco,  and  CNG 
called  for  facility  eonstnicticn  and 
commencement  of  transportation 
services  by  CNG  over  a  two  year  period 
The  first  levd  of  service  wotdd 
commence  November  1, 1981,  and  tha 
second  and  Snal  level  of  service  wodd 
commence  November  1, 1982.  This 
amendment  scale*  badi  the  1991  levd  of 
service  and  corutntetion,  increases  the 
1992  levd  d  construction,  and  sh^tly 
reduces  the  total  level  of  service  to  be 
rendered  upon  comfrfetion  frera  389,762 
Dt  per  day  to  380,556  Ot  per  day. 

While  die  total  Transco  requirements 
of  251,762  remain  undianged,  Beta  and 
Long  Lake,  along  widi  the  certain  ANR 
Shippers,  have  altered  requirements, 
delayed  the  date  for  commencement  of 
service,  or  terminated  agreements  fbr 
^service. 
.  The  following  table  shows  aB  die 
changes  in  customer  requirements 
(delivered  volumes.  Dt/day^ 
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1»918efViM 


nwoo- 


tertna-- 
QwnpiM- 


LongLik*- 


EiMrgy. 


TaW1901. 


19S2Sarvie« 


TffWBOO- 


NorthnM  Owgy. 
Long  UK*. 


WdCounyCogw- 


PANPartMn — 
Onendagi  Co8«i~ 
PG  ft  E  BwhM.. 


UrwMignml  wiumM  (or  AMR  SNppan~ 
ToW  19K 


Pnv  WnoB 

cP8»4a- 

OOOftOOl 


251.782 
14,000 


14,047 
1134 
24,000 


315.873 

251.762 
14.000 


14347 
11,264 
31,575 


12,245 
12.245 
12.245 


29,579 


389,762 


Cumnl  Mng  >•  CP6»-«38-002 


168,555  (LMy). 

14,200  (Ntagm  MolMM*). 

12,245  ( 

0 

0 

0 


195,000 


251,762  (Uidy). 

14.200  (Ntogm  MohMk). 

12.245  (Ntogara  Molwfwk). 

0 

11.533  (Niagara  Mohawk). 

0 

16,500  (LakM- 

15,075  (taidy). 

0 

12,245  (Niagara  Mohawti). 

12,245  (Niagva  MolMwk). 

15.360  (Niagva  ktohawk). 

19.393  (Niagva  DtotWMlc). 

0 


380.558 


*Vm  doMiaMMi  ftaniportar  tor  voiunya _da>w«d  to  Leidy  wil  be  Tranaco:  tlw  dowmalraam  tranaportar  tor  volumea  daaignaiwl  Niagara  Mohawk 

Tawaa Gaa Tranarniaikw CoiporaMor>; tw upaaaam wwaportor w« ba ANa  .  ^ ._..««. «.,^ 

•  Bata's  vokMTia  14.000  Dt/d  «waa  an  arror  ki  tw  prtar  fiknga.  Bata'a  oonlraci  has  always  caled  tor  14,200  Dl/d. 

•4M 


wM  ba 
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CNG  states  that  the  principle  reasons 
for  the  amendment  are  the 
unavaUabUity  (due  to  the  long  lead  time 
required  in  the  manufacturing)  of 
compression  equipment  the  substantial 
financial  risks  associated  with  CNG's 
coounitments  for  materials  and 
equipment  prior  to  Commission 
certification,  and  changes  in  the  timing 
and  makeup  of  some  of  the  markets. 
CNG  will  require  a  total  of  twenty  two 
(22)  compressor  units  for  all  of  the 
proposed  compression  that  is  part  of  this 
project  In  iU  February  2  filing,  CNG 
proposed  installing  sixteen  (16)  units  for 
1991  service.  The  long  lead  time  required 
in  manufacturing  installing  and 
commissioning  such  equipment  limits 
the  number  of  compression  units  that 
can  realistically  be  ready  for  service  by 
November  1, 1991.  In  early  June.  1990. 
CNG  ordered  from  manufacturers,  ten 
(10)  compressor  units  at  a  cost  of 
approximately  $24,000,000.  With 
Commission  approval  by  early  January, 
1991.  CNG  believes  that  ten  (10) 
compressor  units  and  the  associated 
pipeline  can  be  ready  for  service  by 
November  1, 1991. 

CNG  states  that  changes  in  the 
markets,  as  shown  above  in  the  table, 
cdso  dictated  a  scaling  back  of  the  1991 


total  of  195.000  Dt  per  day.  CNG  now 
proposes,  and  requests  authorization 
reflecting:  (1)  A 1991  level  of  transport 
service  from  Lebanon.  Ohio,  to  Leidy. 
Pennsylvania,  or  the  Niagara  Mohawk 
maricet  area  for  certain  ANR  Shippers, 
of  up  to  195,000  Dt  per  day  (168.555  Dt 
per  day  to  Leidy  for  Transco.  28,445  Dt 
per  day  to  Niagara  Mohawk  for  Sterling 
and  Beta),  and  (2)  a  1992  level  of 
transport  service  from  Lebanon  to  Leidy 
or  the  Niagara  Mohawk  market  area,  of 
up  to  38a558  Dt  per  day  (251.762  Dt  per 
day  to  Leidy  for  Transco.  31.575  Dt  per 
day  to  Leidy  and  97,221  Dt  per  day  to 
Niagara  Mohawk  for  designated  ANR 
Shippers)  and  (3)  to  render  a 
compression  service  at  Lebanon  for 
ANR  as  previously  proposed  in  Docket 
No.  CP89-63a-001. 

CNG  states  thta  while  it  was 
necessary,  due  to  long  lead  times  for 
manufacturing  compressors,  for  it  to 
commit  (in  advance  of  FERC  approval) 
to  purchase  $24,000,000  in  compressor 
units  required  to  provide  this  1991  level 
service,  it  is  also  necessary  due  to  long 
lead  times  to  install  and  commission  the 
units,  for  construction  to  begin  in  early 
April  1991,  in  order  to  provide  such 
service  by  November  1. 1991.  Any 
condemnation  proceedings  required  for 


days  in  advance  of  construction,  and 
Commission  authorization  is  required  to 
start  such  condemnation  proceedings. 
Therefore,  in  order  to  serve  the  1991 
markets,  CNG  states  that  Commission 
approval  is  required  no  later  than  early 
January,  1991. 

CNG  states  that  there  is  no  significant 
change  in  the  required  facilities  as 
described  in  pages  8  through  10  of 
CNG's  February  2  filing.  However,  in 
order  to  provide  the  level  of  services 
required  on  November  1. 1991.  CNG 
states  that  it  will  need  to  make  changes 
to  the  station  piping,  gas  cooling 
equipment  and  compressor  valves/ 
unloaders  at  its  SouUi  Bend  Station.  | 
near  South  Bend.  Armstrong  County, 
Pennsylvania.  CNG  states  that  all  of  this 
equipment  falls  under  the  definition  of 
"awdliary  installations"  appearing  at 
i  2.55(a)  of  the  Commission's 
Regulations;  thus,  no  certificate 
auUiorization  is  needed  to  install  this 
equipment  However,  the  estmated  cost 
of  this  equipment  has  been  included  in 
revised  ExhibiU  K  and  N  of  this 
amendment 

In  order  to  provide  1991  and  1992 
levels  of  service.  CNG  requests 
authorization  to  construct  and  operate 
the  following  previously  proposed 


.._  J  la  «\tf«(t. 
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199lFoeii^e^ 

8,400  HP  corapressioa  adAbm  at 

Lebanon  Statiaa 
8,4(9  HP  compression  at  Graveporf 

Station 
4,200  HP  compression  addition  at 

Gilmore  Station 
6,400  HP  compression  Beaver  Station 
8,400  HP  compression  at  PunxsuCawney 

Station 
4,200  HP  compression  addition  at 

Finnefrock  Station 
MocfificatioB  at  Ardeff  Station 

(replacemeot  of  compressor  impellers) 
Modification  at  South  Bend  Statioa 

(auxiliary  installations) 
TLr479— 26.2  miles  of  30"-^tochest*r 

Mills  to  Home  Camp  V 


TU47»&it1— 91.4  mfiet  ef  M'—Asdlsll 

fO'  f  UU WllUi 

11/^79  Ekta— ftft  mfle*  of  ST— 

Rnneirock  fe  LeiiQr 
JIMOO  Bxtl— only  25  mSies  of  24*— 

Beaver  Jet  to 
jjcavei  oianon 

1992  Facilities 

16,500  HP  compression  at  Waahingtos 

Station 
3,200  HP  compression  addftfon  at 

Groveport  Station 
16,500  HP  compression  at  Newark 

Station  * 
3,200  HP  compression  addition  at 

Cynare  Station 
8,780  HP  compression  at  OktoS  Slsfion 


6,40^  HP  cuaipi  >  saJJnn  addWonetB—iwr 

Statieo 
TI^40»B)ct]— All 

Stafieo  te  VaSer 
TLr^73  Ext2— 6.0  m^ee  af] 

to  Lesley  Road 
llr^aSBjrtJr-iajfti 

toDeansbase 

Since  this  amendment  on  levris  of 
service  and  timing  of  oonstnictio& 

affeds  the  coats  and  ralw  af  tta  prefect 
CNG  has  provided  tevisadcost 
estimates  and  rates  in  Exhibits  K  and  N 
of  the  applicatioa.  The  estimated  cast  of 
all  construction,  inclusive  of  filing  fees, 
is  now  $230,065,000  as  compared  to 
$219,057,250  in  the  prior  filing.  For 
comparison  purposes  CNG  Baa  paavided 
tae  100  percent  loao  radar' ratesT 


1991  Service: 
D-t=$2.2239:. 


Lebanon  to  lekly  rats 


eP8»-6J8-00t 


D-2=0.0730 

Comm.=0.167»._ 
UMIRMa=>0:3140- 
1992  Service: 

D-1  =2.1895 

D-a=0i)71»__^_ 
Con«m.-0.1572..„. 
UnitRate=0^|ll„ 


CP89-«3»mW 


$2.44 

0.0604 
0.1807 
0.9*13 

2.55 


0.1733 
0J410 


Laidy  to  markat  lala 


CPe9-63»4et 


$1.6SI» 
0.0645 
0.1148 
0.223* 

0.7479 

o.oa«p 

0.066 
0.1152 


tKSOOO 

0 


OJS 


»J771 
ai396 


In  Docket  NU.  CPB0-M8-000t  CNG 
originally  proposed  to  charge  Beta  a  one 
part,  mondily  demand  rate.  CNG  now 
proposes  to  conform  Beta's  rate  design 
to  Modified  Fixed  Variable  (MFV),  so 
that  Bieta's  rate  is  the  same  as  all  odter 
shippns  in  thia  prefect.. 

Also,  because  CNG  is  not  proposing 
any  addfttonaf  fadHlies  here,  it  states 
that  no  additi«iat  enfvwoRBiental  stadies 
(Exhibits  Fl-FIV)  are  aeeessary.  flhc 
auxiliary  isstalatioBS  uulsr  f  2^a)k 
discassed  OB  page  S.  ata  att  with»  an 
existing,  fenced  st^ioB  yasd  and  da  aot 
reqime'  enviianmeBfeak  stages. 
Ad(iitionaUy»  the  aaadiiary  equipment  to 
be  installed  at  CNG's  Sooth  BcaA 
Station  does  not  aSect  air  enussioBe  or 
noise  leveh). 

Comment  <fete-  October  11»  1960r  ia 
accordance  with  die  first  sabpairafyapb 
of  Standard  Paragraph  F  at  the  end  el 
this  notice. 

9.  Texas  Gas  Transmissioa  Coip- 

(Docket  No  CPgo-2194-OOD] 
September  20, 1990. 

Tak«  Notice  that  oft  Septembes  13^ 
1990.  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  38(X)  Frederica 
Street  Owensboro,  Kentucky  42301. 
filed  in  Docket  No.  CP90-2194-000  a 
request  pursuant  to  \  157.205  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.205>  for 
authorization  to  add  a  new  deliveiy 
point  to  the  Cincinnati  Gas  and  Electric 
Company  (CG&E)  in  Butler  County. 
Ohio,^  under  Texas  Gas'  blanket 
certificate  issued  in.  Docket  No.  CPt2- 
407-000  pucsuaal  to  section  7  of  tfie 
Natural  Gaa  Act»  all  as  mote  fuUy  set 
forth  in  the  ie%uest  which  ia  e»  fits  with 
the  CommiaaioB  aad  open  to  pabKe. 
inspection. 

Texas  Gaa  stslsa  thatiS  canen^ 
makes  natural  gaa  sates  to  CXStS 
pursaant  too  aervice  agreenMat  datedl 
August  1. 1900.  Hie  proposed  new 
delivery  point;  it  ia  said,  would  bo 
located  SD  Texas  Gaa''  awinline  system 
in  Bader  Coaaty.  Obko^ 

The  proposed  annua)  maximum 
quantity  of  natnraf  gas  to  be  detivered  to 
CG&E  at  the  new  dehvery  point  is  said 
to  be  approximately  1,570,000  MMBta.  It 
is  said  that  the  aatoral  gaa  deiverad  at 
this  poiaA  woald  be  emsaaMd  ^  a 
planned  new  e Wbli ic geneBstiua  facnty, 
the  Woodsdate  Electtie  Generatioa 
Station,  to  be  built  by  CG&E  in  Butler 
County,  Ohio. 

Texas  Gas  states  furdier  that  the 
addition  of  this  new  delivery  point 
would  not  result  in  an  increase  in 
CG&E's.current  daily  contract  demand 
and  the  service  could  be  accomplished 


without  detriment  to  Texas  Gaa*^  other 
customers. 

Comment  date:  November  5,  IfSO;  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Ilk  Coiotado  Intarstete  CaaGai; 
AlgoaqaiD  Gas  TEaasadaaioBCo. 

(Docket  No.  CPgO-2223-OOO;  CnO-222«-O0Q; 

cpgo-222s-oeo(  cpw-sss-eear  CPn-Txa- 

000] 

September  20. 1990: 

Take  notice  that  AppOcaats  filed  ia 
the  respective  dockets  prior  notice 
retpiests  pursuant  to  i  1 157.20S  and 
284.223  of  the  Coamiasion'a  RegoUtiona 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  oi> 
behalf  of  various  shippers  under  their 
blanket  certificates  pursoant  to  secttoa  7 
of  the  Natural  Gas  Act  afl  as  more  fuBy 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  pukBo 
inspection.* 

Tnformatioa  ai^hcabb  to  eack 
transactioa.  iochidiBg  the  identity  el  the 
shipper,  the  type  of  traxBportatioa 
service,  the  appcopciata  ttaoapostatioa 
rate  schedule,  the  peak  day,  avaats  day 
end  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 


*  These  prior  notice  request*  are  not 
consolidaled. 


39506 


Federal  Regieter  /  Vol  55.  No.  188  /  Thursday.  September  27.  1990  /  Notifces 


numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 
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Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
a^eement.  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 


and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  November  5. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Applicant  Colorado  Interstate  Gas  Company.  P.O.  Box  1067,  Colorado  Springs,  CO  80944. 
Blanket  Certificate  Issued  in  Docket  No.:  CP8ft-580-000. 


Dodwl  Na  (dMa  Had) 


Cn(V-2223-000  (oe- 
17-90) 


SNppar  nsnw 


Sin  Diego  GasA 
Bsckic  CconpwV). 


P«Adsy.> 
swrigo 

anniMl 


90.000 

10.000 

3.660.000 


Poinis  of 


TX.OK.  WY. 


DeliMfy 


TX.. 


Start  upMe.  rale 
Soiedule 


07-20-90,11-1. 


ST90-4183-000 


Applicant:  Algonquin  Gas  Transmission  Company,  1284  Soldiers  Field  Road.  Boston,  MA  02135. 
Blanket  Certificate  Issued  in  Docket  No.:  CP89-948-000. 


OocM  Na  (date  filed) 


CP9O-2224-000  (09- 
17-90) 

CP9O-222S-000  (00- 
17-90) 

CP90-2226-000  (09- 
17-90) 

CP90-2227-000  (09- 
17-90) 


SMpper  neine 


Everett  Energy  Corp. 


CWzens  Gas  Sufiply 
Corp. 

Teias  Power  Corp 


Catamount  Natural  Gas, 
Inc. 


Peek  day.* 
average 

annual 


4Z000NJ. 

42.000 

15.330.000 

300.000  MA. 

300.000  NJ 

109.500.000 

500.000 

SCO.0OO 

182.500.000 

70.721 

70.721 

25313.166 


Points  of 


NY.  CT., 
NJ.MA.. 
NJ.  MA.. 


Delivery 


CT. 
CT. 


Start  up  date,  rate 

schedule 


Oft-14-90.  AIT-1 . 
06-15-90.  AIT-1 . 

06-22-90,  AIT-1 . 
07-11-90.  AIT-1. 


Retalad  dockets' 


STOO-4571-000 
ST9O-4572-000 

ST90-4570-000 
STgO-4574-000 


■  Ouwiiilies  are  alKwn  in  Mcf  unlen  othenwse  indfcated. 

*  If  «i  ST  docket  is  itovm.  120-day  transportation  service  was  reported  in  it 

*  QuwitilieB  are  shown  in  MMSIu  unless  othenviae  indicated. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  writh  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub|ect  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiuvl  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designeee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 


issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  ptirsuant  to  section  7  of 
the  Natural  Gas  Act 

Loto  D.  CasiieO. 

Secretary. 

[FR  Doc  90-22825  Filed  »-28-0O:  8:45  ami 
I  COM  snr-svii 


[OoefcM  Na  T1M1-1-20-M1] 

Algonquin  Qaa  Tranamiaaion  Co; 
Prepoaad  CtMUgaa  in  FERC  Qaa  Tariff 

September  20, 1990. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  September  17. 1990,  tendered  for 
filing  to  iU  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  a  correction  to  a 
previously  filed  tariff  sheet  as  set  forth 
in  the  substitute  sheet 

Proposed  to  be  effective  October  1, 1990 
Sub  7  Rev  Sheet  No.  201A 

Algonquin  states  that  it  is  making  the 
instant  ^ing  to  eliminate  the 
inadvertent  indosion  of  a  Current 
Adjustment  under  Rate  Schedule  WS-1 
Excess  Commodity  Rate  in  Sheet  No. 
201A  as  filed  on  August  31. 1990  in 
Docket  No.  TMBO-14-20-000  and  RP90- 
180-000.  The  instant  tariff  sheet 
elhninates  the  Current  Adjustment  and 
contains  only  the  change  of  the  ACA 
Unit  Rate  for  Fiscal  Year  1990  as 
intended.  Sub  7  Rev  Sheet  No.  201A  is 
proposed  to  become  effective  on 
October  1, 1990. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  September  28, 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LobD-Cashdl. 


Secretary. 

[FR  Doc.  90-22814  Filed  9-26-90: 6:45  am] 

HLUNa  COM  sriMi^ 

[Docket  Na  QP90-1»-000] 

ANR  PIpeilne  Co.  v.  Ballard  Exploration 
Ca  Inc.;  Complaint 

September  2a  IMO.    | 

Take  notice  diat  on  August  31. 1990, 
ANR  Pipeline  Company  (ANR)  filed  a 
complaint  under  Rule  206  the 
Commission's  n\^  of  practice  and 
procedure  against  Ballard  Exploration 


Company.  Inc.  (Ballard).  According  to 
ANR,  Ballard  sold  natural  gas  to  ANR 
from  the  Henry  No.  1  well  in  Calcasieu 
Pass  Held.  Louisiana  between  June  1982 
and  January  1983,  pursuant  to  a  gas 
sales  purchase  agreement  between 
Michigan  Wisconsin  Pipeline  Company 
(predecessor  to  ANR),  and  Ballard, 
dated  April  2D,  1962.  ANR  aUeges  that 
Ballard  sold  regulated  gas  to  ANR  at 
prices  in  excess  of  the  applicable 
maximum  lawful  prices  (MLP)  imder  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  the  Commission's  regulations.  ANR 
alleges  that  Ballard  is  obligated  to 
reftmd  that  portion  of  the  ^ce,  plus 
interest  which  is  in  excess  of  the  MLP. 
ANR  states  that  the  amount  of  the 
overcharge,  induding  prindpal  and 
interest  as  of  September  30, 199a  will 
be  $33,961.71. 

Any  person  desiring  to  be  heard  or  to 
intervene  shoiUd  file  a  motion  to 
intervene  or  protest  in  accordance  with 
rules  214  (18  CFR  385.214  (1990))  or  211 
(18  CFR  385.211  (1990))  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  on  or  before 
October  22. 1990.  All  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  rule  214. 
Copies  of  the  complaint  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  Answers  to  the 
complaint  shall  be  filed  on  or  before 
October  22. 1990. 
UA»  D.  CasheU. 
Secretary. 

[FR  Doc  90-22821  Filed  9-26-90: 8:45  am] 
MUJNa  coot  S717-S1-II 


[Docket  Na  RP90-153-001] 

El  Paao  Natural  Qaa  Co.;  Compliance 
Tariff  niing 

September  20, 199a 

Take  notice  that  on  September  17, 
1990,  El  Paso  Natural  Gas  Company  ("El 
Paso")  filed  pursuant  to  Part  154  of  the 
Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  under  the  Natural  Gas  Act 
and  in  compliance  with  the  "Order 
Accepting  and  Suspending  Tariff  Sheets, 
Subjectg  to  Refund  and  Conditions,  and 
Establishing  Technical  Conference" 
issued  August  31. 1990  at  Docket  No. 
RP9O-153-O0a  Substitute  Rrst  Revised 
Sheet  No.  250  to  El  Paso's  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1 


along  with  certain  wrakpapers  and 
explanations  regarding  Ae  maximtim 
rate  under  Rate  Schedule  IS-1. 

El  Paso  states  that  on  August  1. 1990 
at  Docket  No.  RP90-153-am.  El  Paso 
tendered  for  filing  with  the  Commission 
certain  tariff  sheets  w^ch  serve  to  (i) 
Provide  that  title  transfer  of  interruptible 
sales  gas  shall  occur  at  mainline  receipt 
points  and  (ii)  provide  for  the 
elimination  of  the  minimum  rate  under 
Rate  Schedule  IS-1. 

El  Paso  further  states  that  the  order 
issued  August  31. 1990  accepted  El 
Paso's  tariff  sheets  for  filing  but 
suspended  them  for  five  (5)  months  to 
become  effective  February  1, 1991. 
subject  to  refund  and  conditions. 
Ordering  paragraph  (A)(3)  of  the  August 
31. 1990  order  directed  El  Paso  to  file, 
within  fifteen  (15)  days  of  the  date  of  the 
order,  tariff  language  stating  that  any 
discount  from  the  overall  maximtun  ISS 
r^te  shall  be  deemed  to  have  come  from 
the  transportation  component  of  the 
overall  rate  before  coming  from  any 
other  component  of  the  overall  rate. 
Accordingly,  the  tendered  tariff  sheet 
reflects  changes  to  Section  3,  Rate,  of 
Rate  Schedule  IS-1  to  provide  that  any 
discount  to  the  maximum  rate  shall 
occur  first  in  the  transportation 
component  of  such  rate. 

El  Paso  also  states  that  ordering 
paragraph  (A)(2)  of  said  order  directed 
El  Paso  to  file,  within  fifteen  (15)  days  of 
the  date  of  the  order,  woricpapers  with 
detailed  calculations  of  the  gas  and  non- 
gas  components  to  support  ttie 
calculation  of  the  maximum  rate  under 
Rate  Schedule  IS-1  and  address  the 
questions  set  forth  in  Part  E  of  the  order. 
Such  workpapers  and  explanations  are 
included  in  El  Paso's  compliance  filing. 

El  Paso  requested  waiver  of  the 
Commission's  Regulatidls,  as 
appropriate,  in  order  that  the  tendered 
tariff  sheet  be  accepted  by  the 
Commission  and  permitted  to  become 
effective  on  February  1, 1991,  which  is 
the  end  of  the  suspension  period 
established  by  the  Commission  in  the 
proceeding  at  Docket  No.  RP9O-lS3-00a 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  interstate  pipeline 
system  sales  customers  of  El  Paso,  all 
parties  of  record  at  Docket  No.  RP90- 
153-000.  and  all  interested  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §1  385.214. 385.211 
(1990).  All  such  protests  should  be  filed 
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on  or  befon  Septamber  27, 1990. 
Protaats  will  be  oonsidered  by  tbe 
CommissioQ  m  detcfminiiig  the 
appropriate  action  to  tie  tdken.  bat  will 
not  sanra  to  aiake  protastants  parlias  to 
tba  [Mnrnoriing  Paaoat  tbat  are  already 
partiaa  to  tUa  proceeding  need  not  file  a 
motioii  to  intervene  in  ttdt  matter. 
Copiea  of  lUa  fiUng  are  on  file  widi  the 
CommiasioBandaie  avadlabie  far  pnblic 
inapectioB. 
Lois  D.  CaAaO. 
Secniary. 

[FR  Doc  99-22118  FHed  9-26-90;  8:45  am] 
I OOOK  ATiy-eMi 


[Oockal  Nol  flM9-99-092] 
MIQC.  Ine4  Adiuetinent 

September  20, 1990. 

Take  notice  that  on  April  30. 1990. 
KflGC  lac.  (MIGQ  filed  with  the 
Federal  Eaeify  Regulatory  CommiMion 
its  proposal  for  disposition  of  the 
balance  remaining  in  its  Unrecovered 
Purchased  Gas  Cost  Account  (Account 
No.  191)  apon  elimination  of  the 
purdiased  gas  cost  adjustment  (PGA) 
provisions  of  its  FERC  Gas  Tariff. 

MIGC  stated  that  in  its  Mardi  1. 1990 
general  rate  filing  initiating  the 
proceeding  in  RP90-86-00a  MIGC 
proposed,  among  other  diings,  to 
eliminate  the  PGA  provisions  of  its  tariff 
doe  to  the  termination  of  all  of  its 
jurisdictional  sales  of  natural  gas. 

MIGC  also  stated  as  of  April  3a  199a 
that  its  Account  Na  191  reflects  a 
purchased  gas  cost  underrecovery  of 
$27.843J)0a  and  that  because  MIGC  is 
no  longer  making  any  jiuisdictional 
sales  ck  natoral  gas,  that  balance  should 
be  unaffected  during  the  suspension 
period  in  RP90-66-000  except  for  the 
accural  of  interest  in  accordance  with 
the  Commission's  PGA  Regulations  and 
the  related  provisions  of  KflGCs  tariff, 
MIGC  stated  as  of  April  3a  199a  that  it 
projects  (at  current  interest  rates) 
having  an  Account  No.  191  unrecovered 
balanced  of  029,660.00  as  of  September 
1, 1900  (the  actual  balance  will  very 
slightly  doe  to  expected  fluctoations  in 
quaitvly  intnest  rates)  which  will  be 
billed  entirdy  to  MGTC  Inc.,  MIGCs 
only  sales  cnstomer  purchasing  gas  from 
MIGC  during  the  prior  year. 

MIGC  furdier  stated  diat  due  to  both 
the  relatively  sdaII  size  at  the  balance, 
as  well  as  tbe  fact  that  the  balance  is 
attributable  to  PGA  purchases  relating 
solely  to  resale  sales  to  one 
jurisdictional  customer,  MIGC  proposes 
to  bill  this  amount  in  a  single,  limp-sum 
billing  to  secfa  cnstomef  upon  the 
effective  elimination  of  its  PGA  daoae 
as  of  September  1, 199a 


MIGC  noted  tfiat  copies  of  this  letter 
and  relatad  woiksheet  were  being 
served  upon  all  MIGC  customers  and 
State  Commissions,  as  well  as  all 
parties  on  the  Commission's  official 
service  list  fa  the  proceeding  in  RP90- 

8&-ooa 

Any  person  desiring  to  protect  said 
filing  shoald  file  a  protest  with  the 
Federal  Bn«gy  R^ufatory  Conunisnon. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20420,  m  accordance 
with  Rules  214  adn  211  of  the 
Conmissioa's  Rules  of  Practice  and 
Procedure  (18  CFR  9S  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  September  28, 1990. 
Protests  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  diis  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter, 
copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CasMk 
Secretary. 

(FR  Doc.  90-22822  Filed  9-28-90;  8:45  am] 
aaxsm  cooc  snT-ei-ii 

[DodMt  No.  flP9»-1S6-001] 

Natural  Gm  Pipeline  Ca  Of  AnMftea; 
Ctiangaa  In  FERC  Ga*  Tariff 

September  20, 1990. 

Take  notice  that  on  September  14, 
1990,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
Substitute  Original  Sheet  No.  191  and 
Original  Sheet  No.  191A  to  be  a  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1. 

Natural  states  diat  the  tariff  sheets 
are  submitted  in  compliance  widi 
Ordering  Paragraph  B  of  the 
Commission's  Order  issued  August  Sa 
1990,  at  Docket  No.  RP90-156-000. 

Natural  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  August  27, 1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedml  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE^ 
Washington,  DC  2042a  m  accordance 
widi  rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990).  All  such  protests  shoukl  be  filed 
on  or  before  September  2a  199a 
Protests  will  be  considered  by  the 
Commission  m  determining  the 
approprfate  action  to  be  tdken,  but  will 
not  serve  to  make  protestante  parties  to 


the  proceeding.  Persons  diat  are  already 

parties  to  this  proceeding  need  not  file  a 

motion  to  fatervene  in  tlUs  matter. 

Copies  of  this  filing  are  on  file  %vith  the 

Commission  and  are  avaiUble  for  public 

inspection. 

I  nil  It  rirfwil. 

Secretary. 

[FR  Doc  90-22819  Filed  •-28-90;  8.-4S  am] 

saian  cooe  SM7-sv«i 


[Docfce>llea.nP98  •«  922.CP90  494  002, 
CPOO-197-001,  CP90-198-901.  CP90-109- 
001] 

Sea  Robin  Wpeina  Co;  CompOanca 
Filing 

September  20, 1990. 

Take  notice  diat  on  May  2a  199a 
Sea  Robin  Pipeline  Company  (Sea 
Robin).  Post  Office  Box  147a  Houston. 
Texas.  77251-147a  filed  the  sheets  listed 
in  the  attached  Af^iendix  A  in  its  FERC 
Gas  Tariff  Original  Volume  Nos.  1  and 
2. 

Sea  Robin  states  the  filing  is  being 
made  to  comply  with  the  Federal  EMrgy 
Regulatory  Commission's  (Commission) 
April  la  1990  Order  Modifying  and 
Approving  Setdement,  Permitting 
Abandonment,  and  Dismissing  Request 
for  Rehearing  (/^ril  18  Order)  in  the 
above-referenced  dockets.  Ftuther,  Sea 
Robin  notes  that  according  to  Article  VI 
of  the  January  S,  1990  Settlement,  the 
Settlement  will  not  become  effective 
until  a  final,  non-appealable 
Commission  order  is  issued  m  the 
proceedings.  Sea  Robin  states  that  an 
order  will  be  considered  a  final 
Commission  order  as  (rf  the  date  that 
rehearing  on  all  issues  is  denied,  or  if 
rehearing  is  not  applied  for,  the  date  on 
which  the  right  to  file  a  jietition  for 
rehearing  expires. 

Sea  Robin  also  states  that  die  tariff 
sheets  filed  fa  Vohune  No.  1  serve  to 
implement  dte  two  rate  periods  and 
their  respective  rates  as  set  forth  fa  the 
January  5, 1990  Settlement  (Setdement) 
and  approved  fa  the  April  18  Order. 
Also  filed  fa  Volume  No.  1  are  sheets 
cancelling  Flfty-Nfath  Revised  Sheet  No. 
4  and  Fourth  Revised  Sheet  No.  4-C 
which  are  no  longer  effective  under  the 
provisions  of  the  Settlement 

Sea  Robfa  contfaues,  saying  that  the 
sheete  filed  fa  Vohiae  No.  2  serve  to 
cancel  Rate  Schedules  X-l,  X-7,  and  X- 
13  with  Southern  Natural  Gas  Company. 
X-2,  X-a  and  X-12  widi  United  Gas 
Pipe  Line  Company,  and  Rate  Schedule 
X-13  widi  Natural  Gas  Pipeline 
Company  of  AmMlca. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  %viih  die 


Federal  Energy  Regulatory  Commission. 
825  Nordi  Capttol  Street  NE.. 
Washington,  DC  2042a  fa  accordance 
wiUi  rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  385.211 
(1990)).  All  such  proteste  should  be  filed 
on  m  before  September  27. 199a 
Proteste  will  be  considered  by  the 
Commission  fa  determining  the 
appropriate  actfan  to  be  t^en,  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Persons  that  are  akuufy 
parties  to  this  proceeding  need  not  file  a 
motion  to  fatervene  fa  tUs  matter. 
Copies  of  this  filing  an  on  file  with  the 
Commission  and  an  available  for  public 
inspection. 
LaisaCashaH 
Secretary. 

[FR  Doc  90-2282D  Filed  0-28-90;  8:45  am] 
MUSM  COOK  Sn7.41-M 


[Oectol  Noi  TIM1-1-8-001] 

Saa  Robbi  PIpalhta  C04  Finng  of 
Ravlaad  Tariff  Shaata 

September  2a  IflSa 

Take  notice  that  on  September  la 
199a  Sea  Robfa  Pipelfae  Company  (Sea 
Robfa)  tendered  for  filing  the  following 
tariff  sheete  to  be  effective  October  1. 
1990: 

Original  Volume  No.  t 

Substitute  Thirty-Third  Revised  Sheet  No.  4- 

A 
Substitute  TenUi  Revised  Sheet  Na  4-Al 
Substitute  Nfath  Revised  Sheet  No.  4-A2 

These  tariff  sheete  reflect  an  upward 
revision  to  the  unit  rate  of  the  Annual 
CSiarge  Adjustment  (ACA)  Clause  to  be 
generally  applied  to  faterstate  natural 
gas  pipeline  rates  for  the  recovery  of  the 
1990  Annual  Charges,  pursuant  to  Order 
No.  472. 

This  revision  authorizes  Sea  Robfa  to 
collect  a22i  per  each  jurisdictional  Mcf 
for  natural  gas  transported  applicable  to 
the  1990  Annual  Charge  assessed  Sea 
Robfa  by  the  Gommission  under  Part  382 
of  die  Commission's  Regulation. 

Sea  Robfa  aho  states  that  the  tariff 
sheete  are  being  mailed  to  ite 
jurisdictional  oustomen  and  to 
faterested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NE.. 
Washington.  DC  2042a  fa  accordance 
widi  rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990)).  All  such  proteste  should  be  filed 
on  or  before  September  2a  199a 
Proteste  will  ba  considered  by  the 


Commission  fa  detomining  the 

appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestante  parties  to 

the  proceeding.  Parsons  diat  are  already 

parties  to  dds  proceeding  need  not  file  a 

motion  to  fatervene  fa  dds  matter. 

Copies  of  this  filing  are  on  file  widi  the 

Commission  and  are  available  for  public 

faspection. 

LoisD-Cashd. 

Secretary. 

[FR  Doc  90-22815  Filed  9-28-00: 8:45  am] 

laiJM  ooM  n\t-e\-m 


(Deeket  Na  CP90-2187-000] 

Souttwm  Natural  Qaa  Co;  AppReatlon 

September  2a  190a 

Take  notice  that  on  September  11. 
199a  Southern  Natural  Giss  Company. 
(Southern).  P.O.  Box  2583.  Birmli^ham, 
Alabama  35202-2563.  filed  fa  Docket  No. 
CP-9O-2187-OG0  an  application  pursuant 
to  section  7(b)  of  the  O)nimission's 
Regulations  under  the  Natural  Gas  Act 
for  an  order  granting  permission  and 
approval  for  the  abandonment  of  a 
transportation  service  for  Phillips 
Petroleum  Company  (Phillips).*  all  as 
more  fully  set  forth  fa  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  faspection. 

Southern  states  that  under  the 
transportation  agreement  Phillips  could 
deliver  up  to  154)00  Mcf  of  natural  gas 
per  mondi  produced  from  the  North 
Lake  Washington  Held  fa  Plaquemfaes 
Parish,  Louisiana,  through  Tennessee 
Gas  Pipelfae  Company's  (Tennessee) ' 
existing  facilities  to  the  Bay  St  Elafae 
Field  fa  Terrebonne  Parish,  Louisiana.  It 
is  further  stated  that  Soudiem  would 
then  deliver  equivalent  volumes  to 
Phillips  at  the  faterconnection  of 
Southern's  Hullips'  Ifae  for  use  fa 
Phillips'  gas  lift  operations  fa  St  Elafae 
Field,  Terrebonne  Parish,  Louisiana. 

It  is  stated  that  effective  December  1, 
1987.  milips  sold  ite  faterest  fa  die  Bay 
St  Bafae  Field.  It  is  averred  that  on 
February  12, 199a  Phillips  requested 
termination  of  the  transportation 
service,  to  be  effective  March  1. 199a  or 
effective  as  of  the  Commission  order 
aUowing  abandonment  Southern  has 
apved  to  terminate  die  agreement  as  of 
the  date  it  receives  a  Comnission's 


*  lyutpoitatioB  MTvioe  to  mdarMi  undv  the 
tanu  of  a  S0pl«iib«  lA  IBSOi  eirMaMnl  iMtwMB 
Thuimhi  Ge*  PipeUat  Campeny,  a  Dtvtoioa  of 
Tanneoo  Inc.  (pfMently  known  as  Tannaiaaa  Gas), 
Sonthtn  Nalual  Gaa  Canpanjr.  and  AminoO  of 
Lovtoiana,  be  ( Aninoil).  Riillips  ponfaaaad  Aminoil 
and  liaa  wccaadad  to  Ifaa  righto  mi  obligaUont  of 
AminoiL 

•  TannasMe  filed  OB  Fsbfoaiy  23,  ISSa  in  Docket 
Na  Cno-«3S-000  to  abandon  ito  oertiflcated 
porttoo  of  tkto  Mfvioo  (SB  Fit  9,17S.  Marck  U 1960). 


order  allowing  abandonment  Southern's 
Rate  Sdiedule  X-47  would  be  canceDed, 
effective  upon  receipt  of  the 
abandonment  authoiiiaticm.  It  It  steted. 
Southern  further  states  diat  no  facilities 
are  pnqiosed  to  be  abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
11. 190a  file  widi  die  Federal  Energy 
Regulatory  Commission.  Washii^on. 
DC  2042a  a  motion  to  fatervene  or  a 
protest  fa  accordance  with  die 
requiremente  of  the  Commiasimi's  Rules 
of  Practice  and  procedure  (18  CFR 
385.214  or  385.211)  and  die  Regufations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  proteste  filed  widi  die 
Commission  will  be  considered  by  it  fa 
determining  the  appropriate  action  to 
taken  but  will  not  serve  to  make  the 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  fa  any  hearing  therefa  must  file  a 
motion  to  fatervene  fa  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  punuant  to 
the  audiroity  contained  fa  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  ReguUtory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  iU  designee  on  this 
application  if  no  motion  to  fatervene  is 
filed  nvithfa  the  time  required  herein,  if 
the  Commission  on  ite  own  review  of  die 
matter  ffads  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
fatervene  is  timely  filed,  or  if  the 
Commission  on  ite  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herefa  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 
LoisaCashdl. 
Secretary.  -^ 

[FR  Doc  90-22824  FQed  9-28-00: 845  am] 
MLBM  CQBt  Sn7-St-ll 


[Docket  Na  TMI-I-II-OOI] 

UnNad  Qaa  PIpaMna  C04  FHnfof 
Ravlaad  Tariff  Slwala 

September  2a  190a 

Take  notice  that  on  September  la 
199a  UiUted  Gas  Pipe  Lfae  Company 
(United)  tendered  for  filing  the  following 
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tariff  sheets  to  bs  eBacUve  October  t 
1880: 

Second  Revised  VehaaeNo.  1 

SHnsunns  ovmRn  rwi^hi  oiwi  xw*  v 
SiteUMi  SmoMIi  Rtvind  8hM(  No.  4nA 
Substitute  asMDft  ftavind  Shaat  Na  4-B 
SubatitiUa  SmokI  Hmiawl  Sheat  Na  4-E 
Substitute  Seoood  Reviud  Sheet  Na  4-F 
Substitute  TUrd  Sevieed  Sheet  Na  4-H 
SuuiQtQte  Seveufh  Reviieo  Sheet  no.  4^ 

These  tariff  sheets  reflect  an  upwrard 
revision  to  the  unit  rate  of  the  Annual 
Charge  Adjustment  (ACA)  Clause  to  be 
generally  applied  to  interstate  natural 
gas  pipefiae  rates  ibr  the  recovery  of  die 
1900  Annual  Charges,  pursuant  to  Order 
No.  472. 

This  revision  authorizes  United  to 
collect  0.22t  per  each  jurisdictional  M cf 
of  natural  gas  sold  or  transported 
applicable  to  ^e  1990  Annual  Charge 
assesed  United  by  the  Commission 
under  Part  382  of  die  Commission's 
Regidation. 

United  also  states  tfiat  die  taiiff 
sheets  are  being  mailed  to  its 
juriscfictional  customers  and  to 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filine  shoald  file  a  protest  writh  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  ME., 
Washington,  DC  20426,  m  accordance 
with  roles  214  and  211  of  the 
CoBunissioa's  Rales  of  Practice  and 
Procedore  (18  CFR  ||  385.214, 385.211 
(1990).  AQ  socfa  protests  should  be  filed 
on  or  before  September  28, 1990. 
Protests  will  be  considered  by  tiie 
Commission  m  detemining  ^e 
appropriate  action  to  be  ti^en,  but  will 
not  serve  to  sonke  protestants  parties  to 
die  proceeding.  Persons  Aat  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intenrene  in  this  matter. 
Copies  of  this  filing  are  on  file  widi  die 
Commission  and  are  available  for  public 
inspection. 
LotoD.CaiheIl. 
Secntary. 

[FR  Dm.  90-22017  Rled  9-28-W:  B:4S  am) 
I  coot  CTir-eMi 


[Docket  Na  TA90-1-48-004] 

w  RMwii  Beem  Rnvrime  npeene  (m*4 
CompHanoe  FiHng 

September  20, 1990. 

Take  notice  that  on  September  14, 
1990,  Williston  Basin  Interstate  Pipeline 
Compaqy  (WiUiston  Basin).  Suite  200. 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakote  58501,  tendered  for  Bling 
Second  Subtitute  Twenty-fourdi  Revised 
Sheet  Na  10  to  First  Revised  Volume 
No.  1  of  its  raRC  Gas  Tariff  and 
su{q>orting  schedales  reflecting  the 


correction  of  certain  clerical  errors  and 
contained  in  the  Compaiqr's  August  30. 
1990  Annual  Purchased  Gas  Cost 
Adjustment  Compliance  Filing  in  Docket 
NaTASIM-ie-OOa 

The  proposed  ^fective  date  of  the 
taiiff  sheet  is  Au^ist  1, 199a 

Williston  Basin  stetes  that  Second 
Substitute  Twenty-fourth  Revised  Sheet 
No.  10  (Fbvt  Revised  Volume  No.  1) 
reflects  a  revised  Surcharge  Adjustment 
of  a  negative  .144  cents  per  dkt 
applicable  to  Rate  Schedules  G-1  and 
SGS-1  which  results  in  an  overall  .026 
cents  per  dkt  decrease  to  Rate 
Schedules  G-1  and  SGS-1.  as  compared 
to  the  tariff  sheet  contained  in  the 
Company's  August  30, 1990  PGA 
Compliance  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fed^al  Energy  Regolatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1990)).  KH  such  proteste  should  be  filed 
on  or  bef(n<e  September  27, 1990. 
Protests  will  be  considered  by  the 
Commission  in  detemining  the 
appropriate  action  to  be  token,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persom  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intenrene  in  this  aiatter. 
Copies  of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspectton. 
LoisaCMheB. 
Secretary. 

[PR  Doc  90-22819  Filed  9-26-90;  8:45  am) 
aajjNB  cone  sm-ei-a 
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[FE  Docket  Mea  90^3MIQ  and  90-37-NG] 


North  Canadian  Marketing  Coip4 
Order  Granting  Blanket  Authoriiation 
To  Import  and  Export  Natural  Gee 
From  and  to  Canada 

AMNCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACHON:  Notice  of  an  order  Granting 
blanket  authorization  to  import  and 
export  natural  gas  from  and  to  Canada. 


r:  The  Office  of  Fossil  Energy 
(FE)  of  die  Department  of  Energy  (DC^ 
gives  notice  ^t  it  has  issued  an  order 
granting  North  Canadian  Marketing 
Corporation  (NCM)  blanket 
authorization  to  import  up  to  an 
aggregate  of  146  Bcf  of  natural  gas  fi'om 
Canada  and  to  export  up  to  an  aggregate 
of  40  Bcf  of  dooKstic  natural  gas  to 


Canada  over  a  two-year  term  beginning 
on  the  date  (rf  first  diehveiy. 

A  copy  of  the  order  is  available  for 
inspection  and  copying  at  the  Office  of 
Fuels  Pro-ams  Docket  Room,  3F-056, 
Forrestal  BadcSag,  1000  Independence 
Avenne  SW.  Washington,  DC  (202) 
586-947&  The  dodcet  room  is  open 
between  the  hoars  of  8fl0  am.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  September  21, 
1990. 

CUffofd  P.  Tomasiewrid. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  FossH  Energy- 
(FR  Doc  90-22898  Filed  9-2&-90;  8:45  am] 
BMJJNQ  COOE  SiSIMI-M 

[FE  Docket  Na  •»-71-IIQ] 

Santanna  Natural  Gaa  Corp.; 
Application  for  Blanket  Authorization 
To  Import  and  Export  Natural  Gat  and 
Liquefied  Natural  Gaa 

agency:  Office  Of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas  and  liquefied  natural 
gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  August  21, 
1990,  of  an  application  filed  by  Santanna 
Natural  Gas  Corporation  (Santanna),  for 
blanket  authorization  to  import  and 
export  bom  and  to  Canada,  Mexico,  and 
other  countries  up  to  a  combined  total  of 
73  Bcf  of  natural  gas,  including  liquefied 
natural  gas  (LNG),  over  a  two-year  term 
beginning  with  the  date  of  first  import  or 
export  Santanna  intends  to  use  existing 
pipeline  and  LNG  facilities  for  the 
processing  and  transportation  of  the 
volumes  to  be  imported  or  exported  and 
to  submit  quarterly  reports  detailing 
each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.  e.d.t.,  October  2a  1990. 
ADPWSSBM.  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Budding.  Room  3F-0S6. 
FE-50, 1000  Independence  Avmne  SW., 
Washington.  DC  20S8S. 


Laiina  A.  Meoie.  Oflice  «f  FMa 

hograma,  Poaail  Bneigy,  US. 
DepeilsMUl  of  Bnstgy.  Fociestal 

BotegjiMB  ap-ose.  FB-ta,  1000 
boapeBdance  AseBDe  SW« 
WesUngtao.  DCMGSS.  (JOS)  Se6-0«7a 
Diane  Stnbba.  Natanl  Gaa  and  Minafal 
Laaaiii^  Offioa  of  General  CoaaaaL 
Ua  Papal  bnewt  <rf  MPaigy.  Fot'iastal 
Building.  Room  6E-042,  GC-82.  UOO 
Independeaoe  Avenue  SW.. 
WaaUagtoa.  DC  2058S,  (202)  58fr-8fl87. 


Santanna.  a  Taxes  corporation  widi  its 
principal  plaoe  <rf  business  in  Austin, 
Texas,  and  a  natural  gas  marketer, 
reqeestsaudiority  to  import  natural  gas 
and  LNG  on  a  ahort-tena  or  apot  BMilcet 
basis  for  its  own  accoont  or  as  agent  on 
behalf  of  other  suppliers  and  puidiaaers. 

Santanna  statea  that  the  imported  gaa, 
including  LNG.  would  make  altsmative 
supplies  of  gaa  available  to  a  wide  range 
of  Biatkets  fai  the  United  States, 
indttding  pipelines,  local  (Bstribution 
companies,  and  ooramerdal  and 
indusbial  end-users.  In  regard  to  its 
request  for  ejqxxt  authority.  Santanna 
proposes  to  export  natural  gas  obtained 
from  fields  in  various  domestic  gas 
producing  states,  or,  utilizing  is^fott/ 
export  transactions,  from  non-U3. 
suppliers.  Hie  tpedSc  terms  oteadk 
import  and  tocpoii  arrangement  would 
be  negodated  on  an  individual  basis, 
induding  price  and  volume.  Santmna 
maintains  that  such  arrangements  will 
enhance  competttion  in  the  North 
American  gaa  maricet 

The  decMon  on  the  application  for 
import  authoHty  will  be  made  consistent 
with  the  DOE'S  gas  tanport  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  hi  die  maikets  served  is  the 
primary  consideration  in  determhdng 
whether  it  is  in  the  public  interest  (48  FR 
6684,  February  22. 1984).  In  reviewing 
natural  gas  export  appUcations,  the 
domestic  need  for  the  gas  to  be  esqxirted 
is  considered,  vid  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case,  induding  wfaedier  the 
arrangement  is  consistent  widi  ^  DOE 
policy  of  pronoting  oonqietition  in  the 
netural  ^s  maiketplBoe  by  allowing 
commeicial  parties  to  freely  negotiate 
their  own  trade  errengemsnts.  Parties 
thet  may  oppeee  this  spplicetion  riiould 
comment  fai  their  responses  on  the  issue 
of  conqietitiveness  as  set  forA  In  the 
policy  gddelnes.  TIm  applicant  aaserts 
that  the  propoeed  imports  will  like 
competitively  priced  gaa  aveilaUe  to 
U.S.  mariceta  while  the  shot<le>m  netare 
of  die  traaaaotioaa  wiU  ninifldn  the 
potential  far  undue  long  tarn 


of 

tiMtdie 
proposed  export  voluiaea  amild  lesult 
in  a  reduction  of  die  canent  ( 
domestic  nataral  gaa  snppi 

JncoaiB  and  tax  levenuea.  i 

die  IL&  kade  defldL  Bartiee  opposfa^ 
tiie  amngaaMnt  bear  the  bardaa  of 
ovarooaiiig  theee  assert! ans  ffianilar  to 
other  blanket  aafterisatiena,  diara 
would  be  no  daily  volume  restrictions 
imposed  by  FE  if  Santanna  is  granted 


diet  I 

such  as  additional  writtani 

oral  praaenlation.  a  < 

type! 


All  pertiea  ahould  be  aware  that  if  this 
blanket  impart/export  appli«tion  is 
granted,  the  eaftorintion  water  parait 
the  iaiport  or  export  of  natiirw  gaa 
(induding  LNG)  at  any  hitenetianel 
border  point  where  existing 
transmission  or  preoesting  fsdhtiss  ore 
located. 

NEPA  Conqilianoe 

The  National  Environiiiental  PtAcj 
Act  (NEPA)  (42  U.&C  4S21  et$eq.) 
requirea  DOE  to  give  eppnpsiata 
considsiatian  to  the  ensiiuuuiental 
effecte  of  ite  proposed  ectiona.  No  final 
dedskm  will  be  issued  in  diis 
proceeding  until  DOB  has  met  its  NEPA 
responsibilities. 

PubUc  Coamenl  Procedtnes 

In  response  to  diis  notice,  eny  person 
Bsay  file  e  protest  motioB  to  faitervene 
or  notice  of  interventioa,  as  ^ipUceUe. 
and  written  comnwmta.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  end  to  heve  the  written 
comments  conskkred  as  the  besis  Cor 
any  dedston  on  the  epi^icatian  must, 
however,  file  a  motian  to  intervene  or 
notice  of  intervention,  ea  appUcaUa 
The  filing  of  a  potest  with  reepect  to 
this  appltoation  will  not  aerve  to  make 
the  protestent  e  perty  to  the  prooeedfaif, 
although  proteste  end  commeate 
receiveid  fitna  persons  who  ere  not 
partiea  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  applicatiaa.  All  protaata, 
motiona  to  Intervena  noticee  of 
intervention,  and  written  comnients 
must  meet  the  requiremente  that  are 
specified  by  the  regulations  in  10  (7R 
Pot  80a  Amtests,  motions  to  faitervene. 
notices  of  iuleivention,  leqaasts  for 
additional  procedures,  and  written 
commento  should  be  filed  witt  the 
Office  of  Ftols  ftograms  at  the  above 
addreaa. 

it  is  intended  that  a  dedaional  record 
will  be  devekiped  on  the  application 
through  responsse  to  this  notice  by 
pamae.  BcaHiing  me  peiuss  wnnan 
comments  and  replies  thereta 
Additional  prooedurse  wHl  be  used  as 
neoessaiy  to  achieve  e  oonqileto 
understanding  of  the  facte  endiaaues.  A 


requeetforanorali 
identify  the  substai 
law.  or  noUcy  at  iaaua  s&ow  ttat  M  Ja 
material  and  relevant  to  a  dadaian  in 
the  pmneedin>  and  damaastate  udqr  an 
oral  prassBtatton  is  needed.  Aagr  mqnest 
foreconfBtanceshenkideBMMStmto 
why  the  confatenoe  would  matariallir 
advance  the  prooeediag.  Any  reqaeat  for 
a  trial-type  heatiag  BUMt  show  ttat  diere 
are  facbial  iasaaa  genuinely  In  diqmto 
that  are  relevant  and  matwial  to  a 
decision  and  that  a  tiial-type  hearing  la 
necessary  for  a  fuU  and  true  disdosura 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  perty  requeste  additional 
procedures,  a  final  oj^nion  and  order 
may  be  issued  baaed  on  the  official 
lerard.  induding  die  applicatianand 
reqionses  filed  by  parties  pursuant  to 
this  notica  hi  eooordance  with  10  CFR 
Sec.590Jl& 

A  copy  of  Sentemie's  eppUoetion  is 
availeble  for  InepeeMon  end  copying  in 
die  Office  of  FMa  nografltt,  Docket 
Room.  3F«058  et  die  above  addreaa  The 
docket  room  is  open  between  the  hours 
of  •  OBL  and  4:80  pjB.,  Monday  duough 
Friday,  except  Fedoal  bolidaya 

Issasd  la  Washii«taa  DC  Saptambor  A 
198a 

OHIewlP.TiiBi si  I. 

Acting  Deputy  AutitcBit  Secretory  fw  Acb 

ProgFone,  Officeoffbetil  Bite^gy 

[FR  Dob  00-228ar  Filed  S-aa-aO;  8:46  am) 
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Nstural  Qss  rPoan 


r;  Office  of  Fossil  Energy. 
Department  of  Eneigy. 

ACnONE  Notice  of  eppUcatioa  for 
blanket  authoriiation  to  Inqrart  natural 
gas  from  Canada  and  Mexico. 


R  Hie  Office  of  Foeail  Bnaigy 
(FE)  of  the  Dmeilment  of  auigy  (OCX) 
gives  nottoe  of  receipt  on  August  22, 
10901  of  a  reqaeat  by  Tanngaeno 
Coiperation  (TaungBeoe)  far  Uaaket 
authority  to  iaipoft  up  to  an  aggregate  of 
200  Bcf  of  natanl  gaa  from  ( 
Mexioo  over  e  two-yeer  ton 
an  the  date  of  first  dalivmy. 


39514 
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contemplates  using  existing  facilities 
and  would  comply  with  quarteriy 
reporting  requirements. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filled  at  the 
address  hsted  below  no  later  than  4:30 
p.m..  e.d.l,  October  29. 1990. 
jmumim  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  3F-056, 
FE-50, 1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 
FOR  FURTMDI  MTOmUTION  CONTACT: 
Thomas  Dukes.  Office  of  Fuels 

Programs.  Fossil  Energy.  U.S. 

Department  of  Energy.  Forrestal 

Building.  Room  3H-087. 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  588-1657 
Diane  Stubbs.  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel. 

U,S.  Department  of  Energy,  Forrestal 

Building.  Room  6E-042, 1000 

Independence  Avenue  SW., 

WasWngton,  DC  20585,  (202)  58ft-6667. 

sumBMiTAiiv  mtohmation: 

Tenngasco,  a  Delaware  corporation  and 
wholly  owned  subsidiary  of  Tenneco 
Corporation,  proposes  to  import  gas  on  a 
short-term  or  spot  basis  for  its  own 
account  or  as  an  agent  for  Canadian  and 
Mexican  suppliers  or  U.S.  purchasers. 
The  specific  terms  of  each  import  and 
export  sale,  including  price  and 
volumes,  would  be  negotiated  on  an 
individual  basis.  Tenngasco 
contemplates  the  possibility  of 
exercising  the  requested  import 
authority  in  conjunction  with  its  existing 
blanket  export  authority  (DOE/ERA 
Opinion  and  Order  ^o.  312.  issued  April 
28. 1989)  in  order  to  utilize  the  most 
advantageous  routes  for  transporting 
natural  gas  into  and  out  of  the  United 
States. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  pubUc  interest  (49  FR 
6684,  February  22, 1964).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  these 
regulatory  and  policy  considerations. 
The  applicant  asserts  that  the  proposed 
imports  will  make  competitively  priced 
gas  available  to  U.S.  markets  while  the 


short-term  nature  of  the  transactions 
will  minimize  the  potential  for  undue 
long-term  dependence  on  foreign 
sources  of  energy.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  these  assertions.  Similar  to 
other  blanket  authorizations,  there 
would  be  no  daily  volume  restrictions 
imposed  by  FE  if  Tenngasco  is  granted 
blanket  import  approval. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.] 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  bom  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 


the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trail-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  mcluding  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  section  590.316. 

A  copy  of  Tenngasco's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056,  at  the  above  address. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  September  ZO, 
1990. 

Cliffotd  P.  Tomaszewski. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Off  ice  of  Fossil  Energy. 
[FR  Doc  90-22895  Filed  9-26-90: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  6Q3350/T5M;  FRL  3796-6] 

Carbon  Disulfide;  Renewal  of 
Temporary  Tolerances 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Notice. 

summary:  EPA  has  renewed  temporary 

tolerances  for  residues  of  the  nematicide 

carbon  disulfide  in  or  on  certain  raw 

agricultural  commodities. 

DATCS:  These  temporary  tolerances 

expire  November  15. 1990. 

FOR  FURTHIR  INFORMATION  CONTACT. 

By  mail:  Susan  Lewis.  Product  Manager 
(PM)  21.  Registration  Division 
(H7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401 M  St..  SW.,  Washington. 
DC  20460. 

Office  location  and  telephone  number 
Rm.  229,  CM#  No.  2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA,  (703) 
557-190a 

SUFFLIMSNTARV INFORMATON;  EPA 

issued  a  notice,  which  was  published  in 


^1 


the  Fedaal  Ba#rtv  of  Febniaiy  22.  INO 
(55  FR  6310).  stating  that  a  temporary 
tolerance  had  oeea  renewed  for  residoes 
of  the  nenietidde  carbon  diiiitfide  in  or 
OB  the  raw  a^fealtaral  ooamodtties 
grapefruit  grapes,  orenfes  aad  potatoes 
at  ai  part  per  million  (pjpm)  raealting 
from  soil  appUcations  of  the  nematicide 
sodium  tetraddooarbonate.  These 
tolerances  waae  renewed  in  teapoose  to 
pesticide  petition  (FP)  6G83Sa  anbnitted 
by  Union  Cheadcala  INvision.  Unocal  c/ 
o  Delta  Management  Groop,  1414 
Fenwick  Lane.  Silver  Sprii^  MD  2091O. 

The  company  has  requested  a  1-year 
renewal  of  the  temparaiy  tolerances  to 
permit  tfae  continued  muketing  of  the 
above  raw  agricultural  comoiodities 
when  treated  in  aocoidance  with  the 
provisions  of  the  experimental  use 
permit  612-  EUP-1,  which  is  being 
renewed  under  the  Federel  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (Rib.  L  95-396. 92  SUL  619: 
7U.S.C136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerances  will  protect  the 
public  health,  Therefore,  the  temporary 
tolerances  have  been  renewed  on  die 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
nematicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Unocal  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  die 
experimental  use  diat  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  audiorized 
officer  or  employee  of  the  Q*A  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  November  15, 
1990.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  this 
.  expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legeHy 
applied  during  ttie  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
'   is  revoked  or  ifany  experience  with  or 
scientific  <kta  on  tUs  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  pubhc  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flepdbility  Act  (Pub.  L  96- 


354.  M  Stat  1164,  S  U,&C  601-«12).  the 
Administatnr  has  detsmtead  dut 
regulations  establishiiig  new  tolerances 
or  raising  telsffance  lewsls  or 
establishing  nysmptioos  from  tolerance 
requirements  do  not  have  a  significant 
econondc  impact  on  a  substantial 
number  of  small  entities.  A  oertification 
statamaat  to  this  eOsct  ivas  puUished  in 
the  Fadasal  Baifster  ofMay  4. 1961  (46 
FR240B(^ 

il  llii  Ml  aU-S-CMMQ). 

Pets*  HepiiBibsr  lOi  M90 
AmisB.IiBdny, 

Director,  Regi$tmthn  Divition,  Office  of 
flttticide  Ptvgmau. 

[FR  Doc.  90.«gia  FHed  9-38-80: 845  am) 


[OPP-MMM;  n«L-«7t7-71 

E  L  Ou  Pont  da  Nsmours  and  Co; 

ApprOvMOil 


an 


r:  Environmental  Protection 
Agency  (EPA). 
Acnow  Notice. 


r:  lUs  notice  announces 
Agency  approval  of  apptications 
submitted  by  E.  I.  Du  Pont  de  Nemours 
and  Co..  to  conditionally  register  the 
pesticide  products  Du  Pont  Accent 
Herbicide  and  Du  Pont  Accent 
Technical,  containing  a  new  active 
ingredient  not  inchided  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(7)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 

FOR  FURTHER  INFORMATION  CONTACn  By 
mail:  Robert  Taylor.  Product  Manager 
(PM)  25.  Registi-ation  Division  (H7505C). 
Office  of  Pesticide  Programs,  401 M  St. 
SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm.  245. 
CM  #2,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Hwy, 
Arlington.  VA  22202.  (703-557-1800). 
SUFFLBMINTARV  INFORMATION:  EPA 

issued  a  notice,  p<d}hshed  in  the  Federal 
Register  of  November  22, 1969  (54  FR 
48313),  which  announced  that  E.  L  Da 
Pont  de  Nemours  and  Co.,  Inc., 
Agricultural  Products  Dept  Walker  KOll 
Bldg.,  Barley  Mill  Plaza.  Wibnington.  DE 
19880-0038.  had  submitted  applications 
to  renter  the  pesticide  products  Du 
Pont  Accent  Herbicide  aiod  Du  Pont 
Acccent  Technical  (EPA  File  Symbols 
352-LGU  and  3S2-LGL).  containing  die 
active  in^edient  2-(((((43- 
dimetboxypyrimidin-2- 
yl)aminocarboiqrl])aminosulfonyl))-AUyr- 
diraethyl-3-pyridinecarboxamide. 
monohydrate  at  75  and  865  percent 


pradncts. 

The  appBoathias 
June  a.  noa  as  Do  Fant  AooMrt 
HarUdde  (EPA  Rae.  Na  36I-534)  aad 
Du  Pont  Aooant  Teehnioal  (EPA  Ri«.  Na 
362-525)  for  general  use  to  ooalial 
annual  aad  psasnnial  waods  in  Md 
can. 

A  conditional  lagialratioB  may  be 
granted  imdar  sedton  5(cX7)(C)  of 
FIFRA  for  a  new  active  iapedtoa*  w)«*-e 
certain  deta  an  lsnHa»  on  ooadittoa 
that  such  data  are  reoetved  by  the  esri 
of  die  condittaaai  rsgisteatton  periad 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7:  dint 
use  of  tfae  pesticide  daring  die 
conditional  ragistratton  period  will  not 
cause  unreasonable  adverss  eSsc^  and 
diet  use  of  die  pesticide  is  in  the  public 
interest 

The  Agency  has  considered  the 
available  data  on  the  risks  associated    - 
widi  die  propoaed  use  of  2-{((((4> 
dimethoxypyriinidiii-2- 
yl)aininocarbonyl))aminosulfonyl))-AW- 
dimethyl-3-pyridinecarboxainide. 
monohydrate,  and  information  on  sodal 
economic,  and  environmental  beneflte  to 
be  derived  from  such  use.  SpecificeHy, 
the  Agency  has  considered  the  nature  of 
the  chemical  and  its  pattern  of  use. 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safoty 
determinations  which  show  that  use  of 
2-(((((4.6-dimethoxypyrimidin-2- 
yl)aminocarbonyI})amJnosulfonyl))-AW 
dimethjrl-3-pyridinecarboxamide, 
monohydrate.  during  the  period  of 
conditional  registration  will  not  cause 
any  unreasonable  adverse  effect  on  the 
environment  and  that  use  of  tiM         i 
pesticide  is.  in  the  public  interest        ' 

Qmsistent  widi  secticm  3(cX7)(Q.  the 
Agency  has  determined  that  the 
conditional  registration  is  in  the  pubhc 
interest  Use  (^  the  pesticide  is  of 
significance  to  the  user  community,  and 
appropriate  labeling,  use  directions,  and 
other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  wifl  not 
result  in  unreasonable  adverse  effecU  to 
man  and  the  environment 

More  detailed  information  on  this 
conditional  registration  is  contained  in  a 
Chemical  Fact  Sheet  on  2-{((((43- 
dimethoxypyTiinidin-2- 
yl)aminocarbonyl))aininosulfonyl))W.Ar- 
diinethyl-3-pyridiiiecarboxainidie. 
monohydrate. 

A  c<vy  of  the  feet  sheeto.  wMcfa 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  fonnulatioaa. 
science  findings,  and  the  Agenqr's 
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regulatory  position  and  rationale,  may 
be  obtained  from  die  Natural  Technical 
Infofination  Service  (NTIS).  528S  Port 
Royal  Road.  Springfield.  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  infcmnation  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  pubUc 
inspection  in  the  Public  Docket,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  246,  CM  #2. 
Aritagton,  VA  22202  (703-557-4456). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedcnn  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  401 M  St, 
SW..  Washington,  DC  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C  13e. 
Dated:  September  la  1990. 
Douglas  D.  Caopt. 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  90-22914  Filed  »-26-90: 8:45  am] 


[OP^1«N34;  FM.  3M0-6] 

EiTMrgwwy  ExMnptkms 

AOmcv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  eight  States  as  listed  below. 
Two  crisis  exemptions  were  initiated  by 
the  Michigan  and  Nebraska 
Departments  of  Agriculture.  Two 
quarantine  exemptions  were  also 
granted  to  the  United  States  Department 
of  Agriculture/ APHIS.  These 
exemptions  were  issued  in  June,  except 
for  one  issued  in  May.  They  are  subject 
to  appUcation  and  timing  restrictions 
and  reporting  requirements  designed  to 
protect  ^e  environment  to  the  maximum 
extent  possible.  EPA  has  denied  specific 
exemptions  requests  from  the  Alabama 
Department  of  Agriculture  and 
Industries.  Florida  Department  of 
Agriculture  and  Consumer  Services,  and 
Georgia  Department  of  Agricxilture. 
Information  on  these  restrictions  is 
available  from  the  contact  persons  in 
EPA  listed  below. 


DATn:  See  each  specific,  crisis,  and 
quarantine  exemption  for  its  effective 
date. 

FOR  RMTNEfl  INFOMNATION  CONTACT: 
See  each  emergency  exemption  for  the 
name  of  die  contact  person.  The 
following  information  appUes  to  all 
contact  persons:  By  maU:  Registration 
Division  (H7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agenc}'.  401  M  Street.  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number  Rm.  716,  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA.  (703- 
557-1806). 

suPfUMorrARV  inpoiimation:  EPA  has 
granted  specific  exemptions  to  the: 

1.  California  Department  of  Food  and 
Agriculture  for  the  use  of  hexakis  on 
watermelons  to  control  mites;  June  19, 
1990,  to  October  15, 1990.  (Robert 
Forrest) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  hexakis  on 
sweet  com  to  control  spider  mites;  June 
15. 1990,  to  February  28, 1991.  California 
had  initiated  a  crisis  exemption  for  this 
use.  (Robert  Forrest) 

3.  Georgia  Department  of  Agriculture 
for  the  use  of  permethrin  on  southern 
peas  to  control  cowpeas  curculio;  June 
26, 1990.  to  October  31, 1990.  (Robert 
Forrest) 

4.  Idaho  Department  of  Agriculture  for 
the  use  of  hexakis  on  hops  to  control 
two-spotted  spider  mites;  June  8. 1990,  to 
September  15, 1990.  (Robert  Forrest) 

5.  Iowa  Department  of  Agriculture  and 
Land  Stewardship  for  the  use  of 
pendimethalin  on  dry  bulb  onions  grown 
on  organic  soil  to  control  broadleaf 
weeds;  June  11, 1990.  to  June  30, 1990. 
(Jim  Tompkins) 

6.  Michigan  Department  of  Agriculture 
for  the  use  of  pendimethalin  on  dry  bulb 
onions  grown  on  organic  soU  to  control 
broadleaf  weeds;  June  11. 1990,  to  June 
30, 1990.  Michigan  had  initiated  a  crisis 
exemption  for  this  use.  (Jim  Tompkins) 

7.  Michigan  Department  of  Agriculture 
for  the  use  of  cypennethrin  on  onions  to 
control  thrips;  June  15, 1990,  to 
September  1, 1990.  (Robert  Forrest) 

8.  North  Dakota  Department  of 
Agriculture  for  the  use  of  benomyl  on 
canola  to  control  sclerotinia  stem  rot; 
June  19, 199a  to  July  31, 1990.  (Susan 
Stanton) 

9.  South  Dakota  Department  of 
Agriculture  for  the  use  of  chlorpyrifos  on 
wheat  to  control  aphids;  June  8, 1990,  to 
December  30, 1990.  (Robert  Forrest) 

10.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  clomazone  on 
cabbage  to  control  velvetbean 
caterpUlan  June  15, 1990,  December  31, 
1990.  (Libby  Pemberton). 


Crisis  exemptions  were  initiated  by 
the: 

1.  Michigan  Department  of  Agriculture 
on  May  13, 199a  for  the  use  of 
pendimethalin  on  dry  bulb  onions  grown 
on  organic  soil  to  control  broadleaf 
weeds.  This  program  has  ended.  (Jim 
Tompkins) 

2.  Nebraska  Department  of 
Agriculture  on  June  18, 199a  for  the  use 
of  cyfluthrin  on  sorghum  to  control 
chindh  bugs.  This  program  has  ended. 
(Libby  Pemberton) 

EPA  has  granted  quarantine 
exemptions  to: 

1.  United  States  Department  of 
Agriculture/APHIS  for  the  use  of 
malathion  in  Florida  to  eradicate 
Mediterranean  fruit  flies;  June  17, 199a 
to  July  17. 1990.  (Susan  Stanton) 

2.  United  States  Department  of 
Agriculture/APHIS  for  the  use  of 
diazinon  in  Florida  to  eradicate 
Mediterranean  fruit  flies;  June  17. 1990. 
to  July  17, 1990.  (Susan  Stanton) 

EPA  has  denied  specific  exemption 
requests  from  the: 

1.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of  pirimiphos- 
methyl  on  stored  peanuts  to  control 
storage  insects.  (Susan  Stanton) 

2.  Horida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
pirimiphos-methyl  on  stored  peanuts  to 
control  storage  insects.  (Susan  Stanton) 

3.  Georgia  Department  of  Agriculture 
for  the  use  of  pirimiphos-methyl  on 
stored  peanuts  to  control  storage 
insects.  (Susan  Stanton) 

Authority:  7  U.S.C.  136. 

Dated:  September  14, 199a 
Douglas  D.  Campt. 
Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  90-22912  Filed  »-26-90;  6:45  am] 
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[OPP-50711;  FRL  3800-S] 

Receipt  Of  Notification  off  Intent  to 
Conduct  Small-Scaie  Field  Teeting; 
Nonindlgenoue  and  Genetically 
Modified  Nonindlgenoue  Microbial 


AOENCV:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice. 

SUMMARY:  Q>A  has  received  from 
Monsanto  Agricultural  Co.  a  notification 
of  intent  to  conduct  small-scale  field 
testing  in  the  States  of  Indiana. 
Montana,  Washington.  Alabama. 
Missouri,  and  Illinois  of  a  nonindigenous 
strain  (Ps  2140)  of  Pseudomonas 
convgata  and  a  genetically  modified 
strain  (Ps.  2140RL3)  of  the  same 


organism  on  wheat.  Hie  nonindigenous 
strain  was  isolated  from  soil  in 
Austraha.  The  genetically  modified 
strain  was  derived  by  inserting  genet 
isolated  from  R  coli  bacteria  into  die 
nonindigenous  strain  for  the  purpose  of 
providing  a  maricer  for  detection  of  the 
modified  organism  at  very  low 
populations  in  the  soil 
DATES:  Comments  must  be  received  on 
or  before  October  11, 1990. 
AOORCSSCS:  By  mail,  submit  written 
comments  to:  PabUc  Docket  and 
Freedom  of  biformation  Section,  Held 
Operations  Division  (H-7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St.  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  24a  CM  #2. 1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(8)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  fi*om  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATKNI  CONTACT:  By 

mail:  Susan  T.  Lewis,  Product  Manager 
(PM-21),  Registration  Division  (H- 
7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  227, 
CM  #2, 1921  JeOerson  Davis  Htvy.. 
Arlington,  VA.  (703)-557-190a 
SUPPtEMENTARV  mFORMATION:  A 

notification  of  intent  to  conduct  small- 
scale  field  testing  punuant  to  the  EPA's 
"Statement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  and  die 
Toxic  Substances  Control  Act"  of  June 
2a  1986  (51  FR  Z3313),  has  been  received 
from  die  Monsanto  Agricultural  Co.,  St 
Louis,  MO.  The  purpose  of  the  proposed 
testing  is  to  evaluate  the  efficacy  of  die 
genetically  modified  and  unmodified 
V  strains  of  Pseudpmonaa  comgota  for 
y  the  control  of  Take-AU.  a  disease  (rf 
wheat  The  nonindigenous  strain,  whidi 
was  isolated  in  Australia,  has  been 
modified  by  inserting  genes  isolated 
from  E.  colt  bacteria  w^di  are 
designated  as  the  /ocZY  mariner.  The 


ladZi  marker  is  a  tracking  system 
which  has  been  previously  lued  as  a 
means  for  monitoring  the  survival  and 
location  of  similar  organisms  under  field 
conditions.  Proposals  for  small-scale 
field  testing  of  organisms  of  the  same 
species  which  contained  these  maricer 
genes  have  been  reviewed  by  scientists 
fix>m  both  the  Office  of  Pesticide 
Programs  and  the  Office  of  Toxic 
Substances.  The  organisms  were 
subsequendy  field  tested  with  no 
observed  adverse  effects. 

The  main  objective  of  the  current  tests 
is  to  confirm  that  the  nonindigenous  and 
/acZY-marked  organisms  demonstrate 
potential  as  biological  control  agente 
under  actual  field  conditions  in  differing 
geographical  areas,  soil  types,  and 
seasonal  periods.  In  addition.  Monsanto 
proposes  to  evaluate  a  new 
microencapsulation  delivery  system  for 
some  of  the  microoiganisms  used  in  this 
testing  program.  The  proposed  field  tests 
would  be  carried  out  in  collaboration 
with  State  universities  in  the  States  of 
Indiana,  Montana,  and  Washington  and 
at  company  research  facihties  in 
Alabama,  Missouri,  and  Illinois.  The 
teste  would  be  conducted  at  seven  sites 
widi  each  site  consisiting  of  1.5  acres  or 
less  of  wheat  The  total  acreage  shall 
not  exceed  a  total  area  of  10  acres. 

Dated:  Ssptanriiarl.  1981. 
Anne  &  Lindsay, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

[FR  Doc  90-22913  Filed  9-26-90;  8:45  am] 
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Pestfcide  Toierance  Petttione; 
Amendments 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTKNi:  Notice. 


lOei 


p.  Iliis  notice  announces 
amended  filings  for  pesticide  petitions 
(PP)  proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
agricultural  commodities. 
addresses:  By  mail  submit  written 
commente  to: 

PubUc  Docket  and  Freedom  of 
Information  Section.  Field  Operations 
Division  (H7506Q,  Office  of  Pesticide 
Programs,  Environmental  Protection 
AgNicy.  401 M  St.  SW..  Washington. 
DC  20460. 
In  person,  bring  commente  to:  Rm.  24a 
CM  #2. 1921  Jefferson  Davis  Hwy.. 
Ariington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 


confidential  by  maAtng  any  part  or  all 
of  that  information  as  "Confidentiai 
Business  Information"  (CSI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  widi 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  hy  EPA 
widiout  prior  notice.  All  written 
commente  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a  on.  to  4  p  jn.. 
Monday  through  Friday,  excluding  legal 
holidays. 

MR  niRTNSR  INFORMATION  OONTACT:  By 

mail:  Registration  Division  (H-750SC). 
Office  of  Pesticide  Programs. 
Environmentel  Protection  Agency,  401 M 
St,  SW.,  Washington.  DC  20460.  In 
person,  contact  the  PM  named  in  each 
petition  at  die  following  office  location/ 
telephone  number 


Product 

ONic*  localion/ 

wwagir ' 

Maphona 
number 

AddraiS 

Osnnia 

Rm.202.CM 

1921Jaflaraon 

EdwaidipM 

#2,703- 

L^BvV  rWFJf., 

12). 

S57-2386. 

AfliuM^WK  V  Ai 

sNMnnM  MNIOr 

Rm.  237.  CM 

Oa 

(PM23). 

#2.70»- 
667-1830. 

SUPFLEMENTARV  INFORMATION:  EPA  has 

received  pesticide  petitions  as  follows 
proposing  the  amendment  of  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  various  agricultural 
commodities. 

Amended  Pesticide  Petitions 

1.  PP0F382S.  NOR-AM  Chemical  Co.. 
3509  Silverside  Rd.,  P.O.  Box  7495. 
Wihnington,  DE 19803,  has  submitted  a 
revised  Section  F  proposing  to  amend  40 
CFR  180.287  for  die  insecticide  and 
miticide  amitraz  (Ar-[2,4- 
dimediylphenyl]-A^[[(2,4- 
dimethyiphenyljiminoJmethylJ-AT- 
methylmethanimidamide)  and  ite 
metaboUtes  containing  the  7V-(2,4- 
dimediylaniline)  moiety  (calculated  as 
parent  compound)  by  lowering  the 
tolerance  for  beeswax  bom  7X)  parts  per 
million  (ppm)  to  6.0  ppm.  (The  proposed 
tolerance  of  1.0  ppm  on  honey  remains 
unchanged).  The  analytical  method  is 
gas  chromatography  using  electron 
detection.  The  original  notice  appeared 
in  die  Federal  Re^ster  of  February  22, 
1990  (55  FR  6311).  (PM  12) 

2.  PPSF31S8.  Chevron  Chemical  Co.. 
P.O.  Box  40ia  Richmond.  CA  94804- 
0010,  has  submitted  an  amended  notice 
of  fiUng  proposing  to  amend  40  CFR 
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Acting  Dkeetor.  Ragifttmtkm  DnUioa,  Office 
off 
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Propoead  Settletiient  of  AdrntatetraBva 
Ovdar  by  Conaant 

tiomer.  EnvironoMntal  Protectioa 
Agency  ^S.EPA). 
ttcnomPiopoteddeminmis 
Settlement 

auMMARV:  VS.  EPA  is  proposing  to 
settle  a  claim  under  Section  122  of 
CERCLA  with  ds  aunious  potentially 
responsible  parties  for  costs  that  have 
ben  end  wiH  be  tnenned  during 
reme^Ba)  and  removal  activities  at  &e 
SoBunit  Mitional  Ste  in  Deerfield,  Ohio. 
Respondents  have  agreed  to  coHectivety 
pay  $1^08.312  faito  e  specially  created 
escrow  account  diat  wiU  be  ased  by  the 
demaxJjnua  settkm  ior  remedi^  wotk 
at  the  Ste,  or.  in  the  event  a  consent 
order  is  not  entered  into  between  U.S. 
EPA  and  die  <fe  mexiinuf  settlors,  the 
money  wiB  be  used  to  reimburse  the 
U^  EPA  for  costs  inemed  during  U.8. 
EPA's  removal  and  remedial  actions  at 
the  Sits.  This  aetiai  is  being  taken  to 
settle  all  hability  related  to  the  Semadt 
National  site  wUb  the  sraaB  quantity 
Respondents  pursuant  to  tfM  intuit  of 
section  ia(g)  of  CERCLA,  as  amoided. 
oam;  Comments  on  thia  pnyosed 
settlement  mnet  be  received  on  os  before 
October  29.  mo. 

AODanan:  Copies  of  die  i^oposed 
settlement  are  availaMe  at  Um  foDowing 
addrssa  fca  leview;  (It  is  lecwnmended 
that  yea  Iriepbone  CaMryl  ABen  at  (312) 
353-ntB,  beloie  vtsltiiw  dte  Rcghm  V 
Office^ 

U&  Bivtoanmental  Protection  Agency. 
Regioa  V.  OfBce  of  Superfand, 
KemadSal  and  Bafbrcement  Response 


Branch.  230  Sooth  Dearborn  Street. 
Chicafa.IIIinoia  80604 
Cooments  on  tkb  proposed  settlement 
shoidd  be  addressed  tat  (Pieasasobmit 
an  original  and  three  copies,  if  possible). 

Cheiyl  Allen.  Coamiunity  Rdationa 
Cootdinatw.  Office  of  PaUic  AfUra. 
U.S.  Environmenlamotectian 
Agency.  RegioB  V.  230  Soadi 
Dearborn  Street.  Chicago,  minaia 
60604,  (3U)3S3-«1M. 

FOR  nmTHDi  mmuumomcemrmeK 
Qmryi  ADm.  Office  of  M^c  Affairs,  at 
(312)  353-019a 
•uaaiBMNTiuir  — 'unmnoii.  The 

Summit  National  Site,  whidi  is  listed  on 
die  National  Priorities  List  was 
operated  as  a  waste  disposal  facility 
from  1974  until  1980  what  it  was  closed 
by  the  State  of  Ofaia  Doe  to  die  nature 
of  die  material  received  by  dw  EscOity 
vriiea  it  was  in  operatian,  the  release  or 
threatened  release  (tf  hatardoos 
sabstances  into  the  environment  has 
c  jused  die  U.S.  EPA  to  take  emergency 
nmoval  actions  at  the  Site  end  to 
conduct  an  investigation  as  to  long  term 
remedial  measures  necessary  to  rectify 
the  environmental  hazard  at  die  Site. 

The  thirty-seven  Respondents  are 
smaQ  quantity  generators  and 
transporters  of  the  hazardous 
substances  sent  to  the  Site.  Eedi 
Respondent's  share  of  the  waste 
deUvered  to  the  Site  does  not  exceed  02 
percent  of  the  total  waste  delivered  to 
the  Site,  and  as  an  aggregate  all 
Respondents'  shares  do  not  exceed  2j0 
percent  of  all  waste  delivered  to  the 
Site. 

A  30-day  period,  beginning  on  the 
date  of  publication.  Is  open  pursuant  to 
section  122(i)  of  CERCLA  for  comments 
on  the  proposed  settlement  Comments 
should  be  sent  to  die  Office  of  Public 
Affairs  (SPA-14}.  U.S.  Environmental 
Protection  Agency,  Region  V.  230  Soudt 
Dearborn  Street  Chicago,  minois  60804. 

PMerM.PriMI, 

AsaiatantHagioiialCoaaael  VS. 
EnvirxjianmtalPratmiioaAsaicf' 

[FR  Do&  so-aan  fUmI  a-iB-aoc  ft45  ■») 


IOPTS-88287;  Fm.-3804-2) 

Toxic  and  Haardoua  Subatancaa; 


n  Envinnunental  Protection 
Agency  (EPA). 
Acnoic  Notice. 


summary:  Thia  notice  annowKea  EPA's 
approval  of  an  anvUcatirn  for  test 


marketing  ememption  (TMQ  under 
section  SChKD  of  dw  Toxic  Sabataa 
Control  Act  rrSCA)  and  40  CFR  72Qjai. 

EPA  baa  designaled  tUa  appbcattoB  ae 
TMB>«0-U.  The  teat  mariuting 
conditiona  are  described  bdow. 

dates:  This  anvoval  Is  effective 
September  20 1990  Written  comments 
will  be  received  mrtfl  October  12. 198a 

ADORtSSfS:  Written  comments, 
identified  by  the  docament  control 
number 'tXTS-68287'*  and  die  spedfie 
TME  number  "TMB-eo-ia"  should  be 
sent  to:  Docmnent  Contrd  Officer  (TS- 
790).  Confidential  Data  Brandi. 
Information  Management  Division,  i 
Office  of  Toxic  Snbstences, 
Environraental  Protection  Agency.  Rm. 
E-201, 401 M  St.  SW.,  Washington.  DC 
20460  (202)  382-3532. 
FOR  FURTHER  MIFORMATIQM  COMTACi: 
Suzanne  M.  Parent  New  Chemkai 
Branch.  Chemical  Qmtrot  Division  rTS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protectioa  Agency.  Rm. 
E-611. 401 M  SU  SW..  Washington.  DC 
2046O  (202)  245-4142. 

suaptCMENTARV  RVORMAinoie  Section 
5(h)(1)  of  TSCA  enlhoiizea  EPA  to 
exen^  persoot  from  premanalactara 
notification  (PMN)  requtoementi  and 
permit  them  to  manufacture  or  Impoit 
new  chemical  sabstances  ior  test 
marketing  purposes  if  die  Agency  finds 
that  die  raanu£ictnre.  proceasinf, 
distribution  in  commerce,  use  and 
disposal  of  the  subetanoes  for  test 
marketing  purposes  will  not  present  an 
unreesonable  risk  of  ^mSfari  to  beaMi  er 
the  nviroDment  EPA  may  Impoea ' 
restrictkms  on  test  marketing  activitiee 
and  may  modify  or  revoke  a  test 
marketing  axemptkm  apon  receipt  ef 
new  taformatton  whidk  casta  sigiifiwint 
doobt  on  iu  finding  that  dw  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  in)iiry. 

EPA  hereby  apiaovae  TMB-00-1& 
EPA  had  determined  dmt  test  mmketing 
of  the  new  diemical  sabetance 
described  below,  under  the  conditions 
set  out  in  die  TME  ^iplicatton.  and  fbr 
die  time  period  end  lastrlctioas 
specified  bdow.  wiU  not  pfessBt  an 
uareascmable  risk  of  faifary  to  braMh  or 
the  environment  The  test  marketing 
period,  prodnctlon  vohme;  Bsa,  and 
numb«e  of  customers  most  not  exceed 
diat  specified  la  the  applicatia&  All 
othtf  conditioos  and  reatrictiooa 
described  in  die  application  and  in  this 
notice  must  be  met  • 

Inadvertently,  notice  of  rcoe^  of  Oa 
application  eras  not  pubbabed 
Iberefore.  an  eppottiudty  to  safaaiit 
comments  is  bdi^  offierad  St  diis  tiaie 


The  complete  nonconfidnitial  document 
is  available  in  die  TSCA¥>ublic  Docket 
Office.  NE  GQ04  at  die  abbve  address 
between  8  am.  to  noon,  and  1  pm.  to  4  - 
p.m.,  Monday  throu^  Friday,  excluding 
legal  holidays.  EPA  may  moidify  or 
revoke  the  test  mariceting  exemption  if 
comments  are  received  wUch  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME4K)-18: 

1.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  the  use  of  the 
substance  is  restricted  to  that  approved 
in  die  TME. 

2.  During  manufacturing,  processing, 
and  use  of  the  substance  at  any  site 
controlled  by  the  Company,  any  person 
under  the  control  of  the  Company, 
including  employees  and  contractors, 
who  is  reasonably  likely  to  be  exposed 
by  inhalation  in  the  work  area  to  the 
substance  as  a  dust  is  provided  with, 
and  is  required  to  wear  in  accordance 
%vidi  29  CFR 1910134  and  30  CFR  part 
11.  at  a  minimum,  a  NI091*approved 
respirator  Erosn  one  of  the  following 
categories: 

a.  Category  2lC  air-purifying 
respirator  equipped  with  a  full  facepiece 
and  high  efficiency  particulate  filters. 

b.  Category  2lC  powered  air- 
purifying  respirator  equipped  with  a 
tight-fitting  facepiece  and  high  efficiency 
particulate  filters. 

c.  Category  2lC  powered  air- 
purifying  respirator  equipped  with  a 
loose-fitting  hood  or  helmet  and  high 
efficiency  particulate  filters. 

d.  Category  2lC  air-purilying 
respirator  equipped  widi  a  high 
efficiency  particulate  filter  including 
disposable  respirators. 

3.  The  Company  must  affix  a  label  to 
each  container  of  the  substance  or 
formulations  containing  the  substance. 
The  label  shall  include,  at  a  minimum, 
the  following  statement: 

WARNING:  Inhalation  may  be  hannfuL 
Chemicala  similar  in  stnictura  to  tliis 
substance  have  been  found  to  cause  cancer 
and  neurotoxicity.  To  protect  yourself,  you 
must  wear  a  2lG  respirator. 

4.  The  Company  must  also  obtain  or 
develop  a  material  safety  data  sheet 
(MSDS)  for  dit  substance.  The  MSDS 
must  contain  language  requiring 
precautionary  measures  to  control 
worker  exposure  that  include  the  use  of 
a  NIOSH-appioved  21C  respirator. 

5.  The  applicant  shall  maintain  die 
following  records  until  5  years  after  the 
date  they  are  created  and  shall  make 


them  available  for  inspection  or  copying 
in  accordance  with  section  11  of  TSCA: 

a.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

b.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment 

c.  Copies  of  the  labels  affixed  to 
containers  of  the  substance  or 
formulations  containing,  the  substance. 

d.  Copies  of  die  MSDS. 

e.  Copies  of  the  bill  of  lading  diat 
accompanies  each  shipment  of  the 
substance. 

f.  Copies  of  any  determination  under 
paragraph  2  above  that  the  protective 
gloves  used  by  the  Company  are 
impervious  to  the  substance. 

T-80-18 

Date  of  Receipt:  August  10 1990 
Cloae  of  Review  Period:  September  23, 
1990  The  extended  comment  period  will 
close  October  12. 1990 

Applicant  American  Cyanamid 
Company. 

Chemical:  (G)  Substituted 
Heterocyde. 
Use:  Additive  for  dispersive  use. 
Production  Volume:  Confidential 
Number  of  Customers:  Confidential 
Test  Marketing  Period:  Confidential 
Risk  Assessment-  EPA  identified 
coiicems  for  oncogenicify  and 
neurotoxidfy  based  on  test  data  on 
analogous  chemicals.  However, 
exposure  to  workers  will  be  mitigated 
by  respirators.  Therefore,  the  test 
maiicet  activities  will  not  present  an 
unreasonable  risk  of  injury  to  health. 
EPA  identified  no  significant 
environmental  releases  of  the  test 
market  substance.  Therefore,  the  test 
market  activities  will  not  present  an 
unreasonable  risk  of  injury  to  the 
environment 

The  Agency  reserves  die  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  mailceting  activities  tvill  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated  September  20 1960 

Lawrence  B.  CuUeea,  ' 

Acting  Director.  Chemical  Control  Division, 
Office  of  Toxic  Subetanoes. 

[FR  Doc  80-22902  Piled  »-2e-00;  8:48  am] 


FEDERAL  EMERQENCV 
MANAQEMENT  AGENCY 

Offloo  of  TrainInQ 

BooM  of  Visitors  for  tho  I 
managamain  mamuBs;  ifODOaoff 
Continustlon 

In  accordance  widi  the  provisions  of 
the  Federal  Advisory  Committee  Act  (S 
U.S.C  App.  I),  GSA  Regulation  41  CFR 
101.O  and  FEMA  Regulation  44  CFR  part 
12.  and  after  consultation  widi  the 
General  Services  Administration,  the 
Director  of  the  Fednal  Emergency 
Management  Agency  (FEMA)  has 
determined  that  the  continuation  of  the 
FEMA  Board  of  Visitors  for  the 
Emergency  Management  Institute  (EMI) 
is  in  the  public  interest  in  coimection 
with  the  performance  of  duties  imposed 
on  the  Agency  by  law. 

The  objectives  and  the  duties  of  the 
Board  are  to  review  the  programs  of  EMI 
and  continue  to  make  comments  and 
recommendations  to  the  Director  of  the 
Office  of  Training  regarding  the 
operation  of  the  Institute  and  any 
improvements  therein  which  the  Board 
deems  appropriate. 

1.  In  carrying  out  its  responsibilities, 
the  Board  may  include  in  its  review: 

a.  A  discussion  of  the  Institute's 
programs  to  determine  whether  these 
programs  further  the  basic  mission  of 
die  EMI:  and 

b.  Other  appropriate  subject  areas 
that  are  related  to  the  effectiveness  of 
the  delivery  of  the  Institute's  programs. 

2.  The  Board  shall  draw  on  the 
expertise  of  its  members  and  with  the 
concurrence  of  the  Director,  Office  of 
Training,  such  other  experts  as  may  be 
considered  appropriate  in  order  to 
provide  advice  and  make 
recommendations  to  the  Director,  Office 
of  Training. 

3.  The  Board  shall  submit  annually  a 
written  report  to  die  Director,  Office  of 
Training,  no  later  than  April  each  year. 
This  report  shall  provide  detailed 
comments  and  recommendations 
regarding  the  operation  of  the  Institute. 

4.  The  Board  shall  function  solely  as 
an  advisory  board  and  comply  fully  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

The  Board  consists  of  12  members, 
including  a  chairperson.  The  Director, 
Office  of  Training,  shall  appoint  the 
individuals  to  the  Board,  including  the 
member  to  be  designated  as 
chairpersoiL  The  members  of  the  Board, 
including  the  chairperson,  represent  the 
fields  of  emergency  management 
educatioa  pubUc  administration  and 
industry,  and  such  professional 
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oiganiiations  a»  will  Mtaraji  balance 
representation  of  intantt  Tbe  member* 
are  appointed  for  a  2-year  term. 

Interested  persons  ve  invited  to 
submit  comments  regarding  the 
reooauBendatkai  to  continue  Ac  Board 
of  Visitors.  Sndi  oomnMnts,  as  well  as 
any  inquiries,  may  be  addressed  to  the 
Rules  Docket  Clerk.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472. 

Dated:  September  12.  t9ea 
Leon  BacniadKi 
ActiBtDineUir.C^otofTmudag, 
(FR  Doc.  gO-22V«  filed  0-3»-«a  a:4S  »] 
Busta  coot  •M*ei-M 


(FEMAFtTMrni 
IOWA; 


^^^^^^^^V  ^^w  ^^ 


AQINCV:  Federal  Emergenqf 
Management  Agency. 
ACnoM:  Notice. 


n  nils  notice  amends  the  notice 
cf  a  major  disaster  fat  die  State  of  Iowa 
(FEMA-a794)r).  dated  September  8, 
1990,  KoA  related  determinations. 
OATOc  September  17, 199a 
FOR  nmxHBH  MForaiATiON  contact: 
Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washbigton,  DC 
20472  (202)  640-3614. 
NOnci:  The  notice  of  a  major  disaster 
for  the  State  of  Iowa,  dated  September 
6. 1990.  is  herelqf  amended  to  include 
the  following  areas  among  those  areas 
determbied  to  have  been  adversely 
affected  by  tibe  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
dedaration  of  September  6. 1900: 

The  coontiea  ef  Ointoa  and  Pottawattamie 

for  Individual  Aisiataace. 

(Catalog  of  Federal  Domettic  Assiatanoe  No. 

83J16.  Diaaster  Aaaiatance.) 

RkhaidW.Kdm. 

DepiOfAmoeiataDmctar.  Sat»  aadLooal 

Pngmma  aad  Support.  Fedentl  Emergency 

Management  A^acy. 

PH  Doc.  SO-San  FUad  »-»-00: 8:45  aail 


AdM>"Mnt  Of  DiMttar  Grant  Ameunla 

AOenev:  Federal  Emergency 
Management  Agency. 
AcnoMs  Notioe. 

•UMHAim  The  Robert  T.  Stafford 
Disaster  RaUef  aad  Emergency 
Assistance  Act,  PobUc  Law  99-288.  at 
ammded,  prescribes  diat  grants  made 
under  Sec.  411.  bdivldnal  and  Flsmily 
Grant  Propvms.  and  grants  made  under 


sec  422.  Simplified  Procedure,  rebting 
to  the  Public  Assistance  program,  shall 
be  adjusted  annually  to  reflect  changes 
in  the  Consumer  Price  Index  for  All 
Urban  Consumers  published  by  the 
Department  of  Labor. 
fcfUCTlVK  OATC  October  1. 1990. 
RM  ninTHCR  aWMIIATIONCOHTACT: 

Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washbigton.  DC 
20472  (202)  040-3614. 
NOTid:  Notice  is  h«eby  given  diat  the 
maximum  amount  of  any  grant  made  to 
an  individual  at  fanUly  f(v  disaster- 
related  serious  needs  and  necessary 
expenses  under  Sec  411  of  the  Act.  with 
respect  to  any  single  disaster,  ia 
increased  to  $114)00  for  all  disasters 
declared  after  Octobw  1.  lOOa 

Notice  is  also  hereby  given  that  the 
amount  of  any  grant  made  to  the  State, 
local  government,  or  the  owner  or  , 
operator  of  an  eligible  private  nonprofit 
facility,  under  Sec.  422  of  the  Act.  ia 
increased  to  $38,500  for  all  disasters 
declared  after  October  1, 199a 

Tbe  increase  is  based  on  a  rise  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  of  5.8  percent  for  the  prior 
12-month  period.  The  information  was 
published  bry  the  Department  of  Labn 
on  September  18. 198a 

(Catalog  of  Federal  Domestic  Assistance  Na 

83.518,  Disaster  Asaiatapce) 

WaDaos  B.  Stickney. 

Director,  Federal  Emergency  Maaagemeat 

Agency. 

[FR  Doc  flO-22880  nied  S^-28-80;  8:45  am} 


CkManoa  on  Offfrile  Emarganey 
Radiation  Moaauranwnl  SyatanMt 
Phaaa  3— Walar  and  Non-Dairy  Ftood 
Patttway   Agency  (FEMA) 

AOmCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKNC  Extension  of  due  date  for 
submittal  of  comments. 

lUMMARV:  The  Fedetel  Register  Notice 
of  May  7. 199a  Vol  55.  No.  88.  pages 
18048  and  18049.  announced  the 
availability  of  FEMA  REP-13  and 
requested  comments  on  the  document 
by  September  sa  199a  However,  doe  to 
delays  to  the  printing  and  AstribotiaB  of 
the  documents,  it  was  not  available  at 
that  time.  FEMA  REP-13.  dated  Mey 
199a  ia  now  available  for  distribution 
and  the  comment  period  ia  being 
extended. 

Comments  will  be  accepted  througli 
December  31. 199a  and  diould  be 
addreeaed  to:  Rulee  Dodwt  Qerk. 
Federal  Emngency  Manageawnt 


Agency,  room  84a  500  C  Street 
Southwest.  Waahington.  DC  20472.  A 
single  copy  of  this  document  may  be 
obtained  by  writing  FEMA.  P.O.  Box 
70274.  Washington.  DC  20024. 

If  you  have  any  questions,  i^ase 
contact  Mariow  [.Stangler  at  20e-64&- 
2858  or  FTS  876^2856  or  by  writing 
FEMA,  Office  of  Natural  and 
Technolo^cal  Hazards.  Room  633. 800C 
Street  Southwest.  Washington,  DC 
20472. 

Dated:  Septeml)er  17.  IMk 
Forihe  Federal  BBtatfency  Management 
Agency. 

RKihaiu  W.  Kiinn, 

Acting  Deputy  Associate  Director,  State  and 

Local  Programe  and  Suppmt 

[FR  Doc.  90-22882  Filed  »-20-«O;  8:45  am] 


FEDERAL  MARITHiE  COMMISSION 
Agraemantta)  FHad 

The  Federal  Maritime  Cranmission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  faispect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Conunission.  1100  L  Street 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  RegMer  in  which  this  notice 
appears.  The  requiremente  for 
commente  are  fbtmd  in  1 572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  omsult  this 
sectton  before  omnmunicating  with  die 
Commission  regarding  a  pending 
agreentenL 

Agreematt  Na:  207-007822-003. 

Title:  AJ>.  Moller-Maersk  Line  Joint 
Service  Agreement. 

Parties:  Dempeldbsselskabet  AP 1912, 
Aktieselskabet,  Aktieselskabet 
Dampskibsselskabet  Svendborg. 

Synopsis:  The  pnqwsed  amendment 
would  reatete  the  Agreement  to  conform 
with  the  Commission's  format, 
organization  and  content  reqidrements. 

Agreemuit  Adx.*  208-O11271-0Q2. 

Title:  United  Stetes/Fam  DiscossioB 
AgreemenL 

Parties:  Crowley  Caribbean 
Transport,  Inc  Empresa  Naviera  Santa, 
LykesUne. 

^yacVMM:  The  propoeed  ameadmeirt 
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would  expand  the  soope  of  dtt 

AgrwpinwTit  in  ^chlde  f^<l«, 
Dated:  Septambat  21. 199a 
9y  Order  of  the  Pedeial  Maritfine 


ion. 


■r^ 


Secretary. 

fFR  Doe.  80-22airFlM  9-28-90;  83ft5  am] 


nvTocanona     i 

Notice  is  hereoy  given  tibat  ttie 
foUowing  oceaa  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  die  Shipping  Act  of  1984 
(48  U.S.C.  app.  1718)  and  the  r^ations 
of  the  Commiaaion  pertaining  to  the 
licensing  of  ocean  frdght  forwarders,  46 
CFRpartSia 

Ucenae  Number  1168. 

Name:  Barry  Transfer  &  Storage 
Company  dba  Qtrans  IntemationaL 

Address:  1200 17di  St,  San  Francisco. 
CA  94107. 

Date  Revoked  |uly  la  1990. 


Aeoson;  PaUen 
surety  bond. 


to  maintain  a  valid 


license  NtuBbertai. 

Name:  Ramsay,  Scarlett  A  Con^wny, 
Inc. 

Address:  19  South  Street.  Baltimore. 
MD21202. 

Date  Revoked-  August  18. 190a 

itoosan;  Failed  to  aiaintein  a  valid 
surety  bond. 

License  Number  1827R. 

Name:  West  Coast  Moving  A  Storage. 
Inc.  dba  West  Coast  intamaHnnnl 

Address:  39605  Obereuda  Road. 
Temecula,  CA  923ga 

Data  Revoked:  August  17.  I90a 

Reason:  Surrendered  license 
voluntarily. 

License  Number  2483. 
Name:  Scan-Shipping.  Inc 
Address:  116  fohn  Street,  suite  32a 

New  York.  NY  10038. 
Date  Revokett  August  2a  l&9a 
ReasmK  Surrendered  license 

voluntarily. 

Bryant  LVadnUa, 

Acting  Director,  Bareoa  of  Domestic 
Regatation, 

[FR  Doc  90-22848  PUfld  0-28-80;  8?I9  am] 
BlflN8  00De«7»41-ll 


OranBngjpf  Raquaat  for  Earty 
TarMlHMtofi  cfffw  Walling  Pariod 


Sectiaa  7A  of  the  OaytaB  Act  U 
VSXl  18a,  eseddedly  title  ■  of  Ae 
rnrt-Scott-Roono  Anti  trust 
bnprovemeate  Act  of  1978^  reqaina 
persons  noateaiplaBi^  certaia  amnau 
or  acquisitioM  to  give  Ibe  Federal  T^ade 
ConunissioR  and  tiie  Assistant  Attoraey 
General  advance  notice  and  to  wait 
desiffiated  periods  bdbie 
ooasuaunattoo  of  s«^  pleas.  SacHoa 
7A(bM2)  of  the  Act  perraite  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  to  the  Faderrf  legMaa 

The  following  tranaactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  ndes.  The  grants 
were  made  by  the  Federal  TMe 
Comadsaion  and  the  Asaistant  Attorney 
for  the  Antitrust  Division  of  dw 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  widi  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between  090490  and  091490 


Nam*  of  AoquMng  PwMin.  Name  o(  Aoquirad  Pwaon.  Nam*  ol  Aoquind  BiMy 


Acadta  Parmafth  L^.,  nudarriW  Conwratton  pte.  BMK  Inc 

Haararaa  Treat,  TlwCaoo  CaiparaSan.  Tha  Caoo  Coiporatian- 
Vomado,  mc  AlaKandafa.  bic.  Alaandar'a.  I 


Waoa  Group  PLC.  PartafMy  Group  PIC,  Partnvay  Group  PLC 

Read  MamaUonai  PJjC  RobartC  Laglai;  FM  MaiMing  Corporation  of  Flortda 

Madta  Ganoral,  mc,  Oardan  SWa  Nawapapin.  Inc,  Garden  aata  MeOTpapara.  bK.. 
Rubberineid  kwoipomMl  EUon  MueMee^  me,  EMon  IndueMea;  mc 


Grayhourid  EM  OorporaSori,  Anwlean  Cyarwmid  Oornpany,  Shuliori  Group's  Brack  I 

Weama  BroeMrs,  UrtMi  Qume  Ccrporelion.  Quma  Corporation 

Tlw  Oun  a  Bradiaeei  CeipofalefK  Oonmardel  CradR  Group.  Ina,  Arnerican  CradR  Meninily  CorMwny. 
Fiat.  S.PX.  Baxter  hawnaltonal  tac,  Baxter  HeMwwa  Corporation. 


Florida  Prograae  Corporation,  Tl»  UMM  Onepeny.  BaKry  Cost  Corpomlion . 

The  PaNneular  and  Cilantal  Steam  Navigation  Company.  Estate  of  E.  Rotiort  Street.  MS  Conetnjdion.  he- 

Waetin^wueeEiecMoOeipaialiMV  The  GoiemenSaetie  Group.  LP..  Skybound.  mc 

Mr.E(*MardKAmQiilLRoiMrtBoechindyetria»eulumdKaGanaDrM«nlacfeilngCe 

Mr.  Edward  K  Amokt,  Emeraon  ElacMe  Convarv.  Oanour  Manufacturing  Co 

HaaramaTruet,PMi4aw«SA.Paiitiaef»8>^ 


Neleon  Poltz.  EqulteMe  Bag  Holdbig  Company.  Equitatila  Beg  Hoking  Cori9any.„ 
Amaitean  Buanaaa  Pioductt.  tab.  EdRwe  a  Lea«y.  JarvCoat.  Ina  A  Leavy  ReMy 
Renouf  CorporattonlMtad.  Ranouf  Cevemian  IMM.  Renouf  Aaeodatea  USA. 

Uni«araityofOeMt.Men:yCoSegeofDaeoil,MercyCoaegaofOakoit 

f^enai0O9V«nltm  

KotayaeM  PtternaeaiiHeatCa.  LM,  CJi  Ba>«l  tafr.  SMeWCaibmii^^ 
rw^w  mrpurauun  aownmen  corponaarv 


rC  Owenpott,  UnRadTactMologieaCafpeialon.  Hwaion  Ti 
KojoMtNon^KabiMM  IW^ 

Toyota  Motor  Corponaoii,  Mr.  Fraderfok  a  WelsnaR,  MMAtlanaoT<^«lB 

Margarat  Hunt  TruatBMela.CaRana  Hunt  Tniat  Estate.  RoeeHeaeResoMaft  few 

HBaJww  HnMif.  HC.  TliaMM  a.  ehiaw  rmam  rnmfc,  k^ 

F8Bea»l^i>iaw8,Ly,Awerioawato»esCUiiipeH».ButlrayFaedaadDniga><iitoii. 


Grand 
oflhaCaroaieB,bK. 

Ine 


the 
The 


CH 


)Ftede,bie. 


#1  UmNed  Pirfewnliip^  The  Commorw  at 
The 


Joint  Venture.. 


Joint  voraae. 


Mheaton  Frandacan  SMvioae.  feKn  tfewooT. -NaNOo" 


PMNNa 


90-tt71 
90-8000 

90-1983 
90-1994 
90-1995 
90-2011 

9o-ao» 

90-8030 

9O.«901 
90-T98S 
90-t989 

90-8018 
90-8048 
90-8057 
90-8081 
99-8081 


90-8068 

90-8088 
90-8086 

90-8087 
9»4e71 
90.8075 


90-8090 
00-8094 


90.2101 
90.8108 
9(V4111 
80.81W 
80«18 
80-8t18 
80-aQ8t 


00/04/90 

ee/oa/ao 
oa/os/90 

09/06/90 
Oe/08/90 
00/08/90 
08/88/90 
0e/0«/90 

oa/oa/90 

00/06/99 
08/07/90 

oe/o^/go 

08/07/90 
08/07/90 
09/07/90 
00/07/90 
08^07/90 

osnono 

09/10/90 
09/M/90 
09/10/90 
08^0/90 
OaMO/90 


09/10/90 

00/ torn) 

08/10/00 

oane/ge 
oe/i«Mo 

09/10/90 
09/10/90 
08/ to/90 
OB/UMO 
88/10/80 
08/10/80 
08/18/80 
08/18/90 
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Transactions  Granted  Early  Terminatksn  Between  090490  and  091490-Continued 


N«M  0(  Aeqiiring  Pwnn.  Nanw  o(  Acquirad  Person.  Nam*  o(  Acquired  Entity 


nonMT  MvMlonri  mrmn.  Bmmt  PtC  Bjmt  W«t  Inc...^^™^...™. 

TraM  CMal  miiwlori.  LP..  CNC  Hotdbig  Ccvporaion.  Child  Wo»td.  mc 

Modbw  MMWtoeturing  ConipMiy.  SundMrand  Cnporaion,  SubaidMM r-rrT;: — 

NorfOk  SoutMm  Cofporalton.  OoddwiM  Palroiaum  Cwponlion.  Kentucky  Ohio  Tran«portation  Co... 

MHtnon  SmurM  Group  pic,  PCL  MuMriM  LMM.  Pa  lndu«tri«  Umtati ...^„........ 

T)w  Moigm  SiwilwlMwagwt  Equity  Fund  H,  LP..  PCL  InduMriM  Urnitwt  PCL  InAiMnot  Unni^ 

AMwd  OH  mt.  Bluo  OlMnond  Cod  Compwiy.  Bkm  Otmond  Cod  Comp^v--;..™™- 

TodvSyni  CorporaMon.  V«iMt  AmocMm.  me,  Variwi  Continwital  Electro«c«  Oivnion 

Mnom.  Dmw«*  naaourcw.  hit,  Danvlta  IHaoureat.  mc 

Mmom  Adolw  RMOuro«  CorporMlon.  Adotw  Rmowom  Corporetion^....-™.. 

Pnmmt  and  Fatowa of  Harvwd  CoMaga.  BarkaNre  H«h«!5[.  ^.  ^fr^.  h«c™_-™ 

TTiyaaan  AMIanaairtirhaH.  Harold  A.  OCalaahan.  Jr..  Ur*jan*  Bji«d«  &*plyjnc 

Thyaaan  AhiaimaiHarhan.  R.  Anthony  OCataghan.  yi'*'^!*!^^!*^';*^^-^ 

AaSm  Camn^ton.  ConaoWalad  Natural  Gaa  Co.,  Conaoldatad  Natural  Gaa  Co 

liSujnMnantrt  AMMaa.  Lazvd  Raraa  ft  Ca.  maMutional  LaaHng.  mc 

Coday  llwniaaj  ft  Sinwnona  Limiled  Partnanhip.  Ptonaar-Amarican.  Inc.,  Pwnaar-Amarican,  Inc 


PMNNa 


90-2050 
90-2095 
90-2097 
90-2021 
90-2069 
90-2070 
90-2007 
90-2020 
90-2073 
90-2074 
90-2078 
90-2107 
90-2106 
90-2112 
90-2116 
90-2126 


09/12/90 
09/12/90 
09/12/90 
09/13/90 
09/13/90 
09/13/90 
09/14/90 
09/14/90 
09/14/90 
09/14/90 
09/14/90 
09/14/90 
09/14/90 
09/14/90 
09/14/90 
00/14/90 


PON  raHTNER  WPOmiATIOM  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton. 

Contact  Representatives, 
Federal  Trade  Commission,  Premerger 

Notification  Office,  Bureau  of 

Competition,  room  303,  Washington, 

DC  20580,  (202)  326-3100. 

By  Dinction  of  the  Commission. 
Donald  S.  Claik. 
Secretary. 

[FR  Do&  90-22872  Filed  9-28-60;  8:45  am] 
MJJNQ  COOC  STW-ai-M 


[OM.C-3304] 

Jeep  Eagl*  Corp4  Prohibitad  Trad* 
Pradloaa.  and  Affirmative  Corrective 
Actiona 

AOmcv:  Federal  Trade  Commission. 
AcnON:  Consent  order. 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
Highland  I^ric,  ML  successor  to 
American  Motors  Corp.  to  conduct  a 
computer  search  of  its  warranty  claims 
files  to  implement  a  redress  program  to 
benefit  original  owners  of  new  1983, 
1964  and  1985  Renault  Alliance  and  1984 
and  1965  Encore  automobiles  that 
experienced  four  or  more  documented 
repair  visits  to  correct  specific 
automatic  transmission  fluid  or  engine 
oil  leaks  or  related  problems. 

DATIS:  Complaint  and  Order  issued 
September  4, 1980.^ 


POR  PURTHER  mPOMNATION  CONTACT: 

Adrienne  WUliams.  FTC/H-238, 
Washington,  DC  20580.  (202)  326-3121. 
flUPMIMENTAIIV  MPONMATION:  On 
Friday,  November  24, 1989,  there  was 
published  in  the  Federal  Register,  54  FR 
48881,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Jeep  Eagle 
Corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sbcty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist  in  disposition  of  this 
proceeding. 

(Sec  8. 38  Stat  721: 15  U.S.C.  46.  Interprets  or 

applies  sec.  5, 38  Stat.  719,  as  amended;  15 

U.S.C45] 

Donald  S.  Clark. 

Secretary. 

[FR  Doc.  90-22871  FUed  9-28-40;  8:45  am] 

MUM  COOC  STMHII-M 


■  Copin  of  th*  Conplaint  the  DecUion  and 
Otdar.  and  Iha  sUtMnant  l>y  Commiwiontr 
Ascuanaga  an  aVailabl*  from  the  Coimniwion's 
PubHc  Reference  Branch.  H-lsa  eth  Street  h 
PennsyhranU  Avenue.  NW..  Washington.  DC  20680. 


GENERAL  SERVICES 
ADMINISTRATION 

Perf ormanca  Review  Board 

September  21. 1990. 

Effective  immediately,  the  following 
officials  are  designated  to  serve  on  the 
GSA  Performance  Review  Board  in 
accordance  with  the  HB,  Senior 
Executive  Service,  Chapter  6  (ADM  P 
9920.1).  Meetings  are  to  be  attended  by 
those  listed  belovr,  substitutes  are  not 
acceptable.  Five  members  constitute  a 
quorum. 

James  A  Lobmaster,  Chairperson...Chief  of 

Staff  (AQ  Tel.  Ext.  501-1216 

Carlene    Bawden...Associate    Administrator 


for  Administration  (C)  Tel.  Ext.  501-0945 
John  Meyer..J}eputy  Regional  Administrator, 
National  Capital  Region  (WAD)  Tel.  Ext.  70ft- 

6161 
Roger   D.   Daneiro...Commissioner,    Federal 
Supply  Service  (FD)  TeL  Ext.  557-8667 
Richard  H.  Hopf...Associate  Administrator 
for  Acquisition  Policy  (V)  Tel.  Ext  501-1043 
Don  Zito...Regional  Administrator,  Region  S 
(5A)  Tel.  Ext.  353-5395 
June  Huber...Controller,  Public  Building  Serv- 
ice (PF)  Tel.  Ext.  501-0658 
Judy  Park8...Assistant  Commissioner,  Infor- 
mation Systems  Tel.  Ext.  501-1800 
John  F.  Wynn...Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization  (AU)  Tel. 

Ext.  501-1021 

Richard  G.  Austiii. 

Administrator  of  General  Services. 

[FR  Doc.  90-22858  Filed  »-26-«0;  8:45  am] 

MLLflM  cooc  nao-WHM 


DEPARTMENT  OF  THE  INTERIOR 
Bu^u  of  Land  Management 

[II><H)50-0»-4351-111 

Emargancy  Cloaura  of  PulHle  Landa 
(Waatem  Portion  of  the  Stwahone 
BLMDiatrlct) 

AQINCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

summary:  Notice  is  hereby  given  that 
effective  immediately  all  public  lands 
located  in  the  western  portion  of  the 
Shoshone  BLM  District  are  closed  to  off 
road  motorized  travel.  The  closed  area 
is  botmded  and  generally  described  as 
follows: 

That  portion  of  Idaho  Department  of  Fish 
and  Game  Unit  45,  West  of  the  Bliss-Hill  City 
Road,  and  North  of  the  Pioneer  Road,  to  the 
Snake  River,  downstream  to  the  confluence 
of  King  Hill  Creek  with  the  Snake  River,  up 
King  Hill  Creek  to  the  Idaho  Power  two  pole 
power  line,  east  along  the  powerline  to  White 


Amw  pooda  on  the  Blia»Hia  Ci«gr  Road  Ilia 
point  of  baginnio^ 

AU  pubtte  koab  admintotered  by  the 
Bureau  of  Land  ManagenMBt  uddda  &• 
above  deaoibed  area  ara  dosed  to  off- 
toad  motorized  vehide  ose.  from  the 
date  of  die  notica  until  Anfl  1. 1901. 

Exemptioas  from  this  domie  for 
fedanl  atata;  aad  local  govemBMDt 
personnel  im  official  duty,  emefgancy 
service  personnel  indudhsg  medical, 
search  and  rescue.  utQity  services,  and 
aH  other  UGemed/parmitted  individual* 
may  be  approved  by  the  authorized 
officer. 

The  described  area  is  currently 
experiencing  high  concentrations  of 
Mide  Deer  mintera  during  a  late  MaaoD 
muzzleloader  hunt  season.  The  huDtiog 
activity  has  encouraged  off-road 
motorteed  use  which  is  opening  tracks 
for  excessive  soil  erosion  during 
snowmelt  or  seasonal  rains.  The 
purpose  of  the  dosure  is  to  protect  the 
natural  resources  from  excessive  soil 
erosion  caused  by  disturbances  from  off* 
road  vehicle  ose. 

The  authority  ior  diis  closare  is  43 
CFR  8364.1.  The  doenre  will  remain  in 
^ect  until  April  1.1961. 
DATES:  September  20, 1991. 
Aoonesses:  BLM  District  Office.  400 
West  F  Street  Shoshone,  ID  89352. 
FOR  WRTNIR  MTOfMATION  AW 
ArnJCATION  FOR  DCCUISNIN  HRMiTS 

CONTACT:  Robert  D.  CordeU.  Bennett 

Hills  Resource  Area  Manager,  P.O.  Box 

2-B,  Shoshone.  Idaho  83352.  Telephone 

(206)  886-2206.  , , 

K.  Lynn  Bennett,  1 1  ( 

District  Manager. 

[FR  Doc  90-22848  Filed  9-26-80;  8:45  am) 


(OR-030-00-1S40-11-fl264;  QPO-4031 

Road  Ooaura;  dragon 

AOINCV:  Vale  District.  Bureaa  of  Land 
Managenmt,  Interior. 
;  Notice. 


summary:  The  foUowing  order,  affecting 
approxfanately  44)00  feet  of  road  along 
West  Sutton  Qt«k.  on  public  land  in  T. 
11  Sn  R.  40  R.  WM,  sections  12,  IS  and 
14,  was  issued  oa  September  19^  1900l 

This  road  saffered  ■ignifinant  damage 
from  recent  stMaa  ia  the  area  and  ia 
presendy  impssaahla.  Any  attempts  to 
negotiate  the  toad  by  vel^ie  or  to 
reconstruct  it  would  pose  a  significant 
threat  to  cultural  soil  vegetation  and 
forest  resources  whidi  have  already 
suffered  adverse  iupaeta  from  stums 
and  wOdfire.  Under  the  authority  of  43 
CPU  8364v1,  the  above  roed  is  doood  to 
use  by  motoriiBd  vdiides.  This  dosare 


shall 
nodce. 


ia  effect  uatilftathar 


MAfW  96pt8Bro0P  1^  xo^Ql 


lack  Attvight.  BLM  Baker  Resource 
Area.  P.O.  Box  987.  Baker  City.  Otegan 
97814,  S03-523-439L 
lackCAIbrigiit. 

[FR  Doe.  sa-oasi  FUad  S-at-ait  iE«6  am) 


(iiT-taims-4i3i-i4(  WW  7i«n 


Bnvwfanwnai  Mnaiyaiai  rav  bhbiiwc 
Valua  ano  InodnMMii  Eoonofiao 


NOHI  TMVT'^rhs  Colasit  Prepsrtlas 
Ca 

AOlNCv:  Bureau  of  Land  ManagemanL 

Interior. 

AcriON;  Notice. 

summary:  The  Bureau  of  Land 
Management  requests  public  coauaeat 
on  the  fair  maricet  valua  of  certaiB  coal 
resources  it  fmiposet  to  oSet  for 
competitive  lease  sale. 

The  land  induded  in  Coal  Lease 
Apfriieattoa  FffiM  78607  is  located  in 
Mercer  County,  NordI  Dakota,  and  ie 
described  as  follows: 

T.  145N^tL87W^Sth  PM. 

Se&fcSEK 
leOJX)! 


The  Beulah  bed,  avaragiaf  154  feet  in 
thickness,  is  die  only  economicafiy 
minaUe  coal  seam  within  the  trect  The 
tract  contains  an  estimated  2.3001000 
short  tons  of  recoverable  lignite.  Coal 
quality,  as  received,  averagee  0^970 
BTU/lb,  37.19  percent  raoistnre,  8J0 
percent  ash,  0i53  percent  sulfiir.  31M 
percent  fixed  carbon,  and  35.00  percent 
volatile  matter.  This  coal  bed  is  being 
mined  in  an  adjoining  trad  on  die  soadi 
by  the  Coteau  Properties  Compeay. 

The  puUic  is  invited  to  submit  written 
comments  on  the  environmental 
analysis,  fair  market  value,  and  the 
maximum  economic  recovery  of  the 
tract 

In  addition,  notice  is  also  given  diat  a 
public  hearing  will  be  held  oa  Friday, 
October  26, 1990,  on  the  envitaaaMatil 
assessment  the  proposed  lease  sale,  the 
fair  mariiet  value,  and  maximum 
economic  recovery  of  the  proposed  lease 
tract 

DATSS;  Commwiti  mast  be  received  on 
or  before  October  26, 1900.  The  public 
hearing  win  be  hdd  at  1  pjn.  on  the 
same  date,  at  the  BLM  Diddnaoa 
DUtrid  Office.  2033  lliitd  Avenue  West 
DiddnsoB,  North  Dakota. 


dds  tiact  ^aaae  coBlact  Dooaid 
GUdirist  (telephone  40e-255-2U^ 
Bureau  of  Lanid  Management  Mo^ana 
SUte  Office.  222  North  S2&d  Street  PXX 
Box  36800,  Billings.  Montina  aoiOf  or 
William  Kradi  (telephone  7m-«B-0Mi|, 
Bureaa  of  Land  ManagesMBt  DhsasiiaK 
Distrid  Office,  2033  HiM  AvMse  Wtat 
PtTfflnf^«««  f^^«T*h  PrVirlt  ffWffl  Ctialti 
of  the  environmeatil  isssswneat  aw 
available  at  both  addresses. 

acconlBaca  vrtth  the  PedsHi  Gael 
Management  regulations  43  CFR  parts 
3422  and  3425,  not  less  than  30  dqn 
prior  to  publication  of  a  notice  of  sale, 
the  Secretary  shaH  solidt  public 
comments  on  the  environmentd 
assessment  the  pnyosad  sale,  idr 
market  value,  and  maxiaium  I 
recovery  on  the  ptoiKMed  laaae  trad 
Proprietary  data  muked  as  canfidaatial 
may  be  submitted  to  the  Bureaa  of  Lead 
Management  in  response  to  dda 
solidtation  of  public  comments.  Data  so 
maiked  shall  be  traated  in  acooidanoe 
with  the  laws  and  regulations  foveming 
the  confidentiality  of  such  infomiaflao. 
A  copy  of  die  comments  submitted  by 
the  iMd)lic  on  fair  market  value  and 
maximmn  economic  recovery,  except 
diose  portions  identified  as  proprietary 
by  the  author  and  meeting  exemptiane 
stated  in  the  Freedom  of  Infonnatioa 
Act  will  be  available  for  pid>&c 
inspection  at  the  Bureau  of  Land 
Management  222  North  32nd  Steeet 
Billings.  Montana,  during  regular 
business  houn  0  a  jn.  to  4  p  jik)  Monday 
throu^  Friday. 

Comments  should  be  sent  to  die 
Bureau  of  Land  Management  P.O.  Box 
36800,  Billings,  Montana  89107  and 
shoidd  indude.  but  not  necessarily  be 
limited  to  die  following: 

1.  The  quality  and  quantity  of  die  ooel 
resources! 

2.  The  mining  method  ot  aiethods 
which  would  achieve  nuudmim 
economic  recovery  of  the  ooel  *'**^'''***'*g 
specification  of  the  ssimi  \f»  be  mined 
timing  and  rate  of  production,  reetriction 
to  mining  and  inclusion  of  the  trad  tn 
an  existing  mining  operation: 

3.  The  fair  markiBt  value  appraisal 
indetfing  bat  not  Hndted  to  die 
evaluation  of  the  trad  as  an  incremental 
unit  of  aa  existing  mine.  aeDing  ptioe  of 
die  coal  mining  ud  tedamatlao  costi, 
net  present  value  dlacount  fsdan, 
depredatioB  and  other  tax  accounting 
factors,  value  of  (he  surfiioa  estate,  and 
anyjcomparable  sales  data  of  similar 
coal  lands. 

1%e  values  given  ebove  may  Of  Biay 
not  change  as  a  result  of  ooBimenta 
received  froD  the  public  and  diangai  to 
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naricet  oonditioD*  betwetn  now  and 
when  final  eoonomie  evahiatioM  an 
coBipiatad. 

Dated:  ScptaBibar  18. 198a 
RabirtW.PMtkhl. 
Acting  Slal»Duwctor. 
[FR  Doc  80-32857  niwl  8-28-80: 8:45  am] 


(|fr-«7»40-«080-t1-AOVB] 

PoolpofWiMnI  Of  OMrlet  Advtoory 
Coundi  ond  Qfwlng  Board  MooMngo 

AODtev:  Bureau  of  Land  Management. 
Butte  District  Office. 
action:  Notice  of  postponement  of 
meetings. 


R  The  meetings  scheduled  on 
October  4  and  5  fw  the  Butte  District 
Advisory  Council  and  the  Butte  District 
Graxing  Board  are  hereby  postponed. 
The  meetings  will  be  rescheduled  and 
announced  in  a  future  Federal  Register 
Notice. 

The  advisory  council  was  scheduled 
to  meet  October  4  and  5.  the  grazing 
board  on  October  4.  The  meetings  were 
to  include  a  Joint  field  tour. 

The  reason  for  the  postponement  is 
the  unlikelihood  of  the  availability  of 
necessary  travel  funds  in  the  district  in 
early  October. 

The  notices  for  both  meetings 
appeared  in  the  Federal  Register. 
Septem^  13.  page  37773. 
KM  niRTMii  MPomiATiON  contact: 
James  R.  Owings,  District  Manager, 
Butte  District  Bureau  of  Land 
Management.  Box  3388.  Butte.  Montana 
59702. 

Jamas  R.  Owinia. 
District  Managar. 
[FR  Do&  80-22851  Filed  8-28-80: 8:45  am] 


1  States  (rfthaBorMa'sFlamiing  and 
Euylionmantel  fanpacl  Stetemente. 

4.  Report  on  Rang*  bnpfovananto  for  FY 
80  and  FY  8L 

8.  Raags  Policy  Update. 

&  Use  of  Helicopter  and  Motor  Vehicle*  to 
Captaie  Wild  Hana*  and  Bunoa. 

7.  RaqoeatforAdvisonrBoaid 
Bxpenditares. 

8.  Airangemente  for  Futara  Meetings. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027.  at  least  seven 
(7)  days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours]  within  30 
days  following  the  meeting. 

Dated  September  19, 199a 
Hanii  R.  Biason. 
District  Manager. 
(FR  Do&  90-22853  nied  »-2e-8a  8:45  am] 


(AZ-020-00-4320-12) 

Kingman  Raaourea  Area  Grazing 


AOiNev:  Bureau  of  Land  Management. 

Interior. 

ACTKNC  Notice  of  Meeting— Kingman 

Resource  Area  Grazing  Advisory  Board. 

tuMMARV:  Kingman  Resource  Area 
Grazing  Advisory  Board  wiU  hold  a 
meeting  on  lliursday.  November  15, 
19ga  The  meeting  will  start  at  9  ajn.  in 
the  Kingman  Resource  Area  Conference 
Room.  2475  Beverly  Avenue.  Kingman. 
Arizona  88401. 

TIm  agenda  tor  the  maetint  will  indudK 

1.  ElactiaBolOffioera. 

2.  Update  of  the  Bureau's  Exchange 
Plogram. 


District  Office  and  be  made  available 
fur  public  inspection  and  reinoduction 
(during  regular  business  hours)  within  30 
days  following  die  meeting. 

Dated  September  19. 199a 
Henri  R.I 


District  Manager. 

[FR  Doc.  90-22854  Filed  »-28-9ft  8:45  am] 


(ID-«1(HKM81»-14,  BI-988S7.  Bl-t7777] 

BaaWy  AcMona;  Saiaa,  Uaaaa,  Etej 


[AZ-020-00-4320-12] 

Phoanlx/Loarar  QRa  Raaourca  Araaa 
Qraimg  Advtaory  Board;  MaaMng 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACnON:  Notice  of  meeting— Phoenix/ 

Lower  Gila  Resource  Areas  Grazing 

Advisory  Board. 

summary:  The  Phoenix/Lower  Gila 
Resource  Areas  Grazing  Advisory  Board 
will  hold  a  meeting  on  Tuesday.  / 

November  13. 199a  The  meeting  will 
start  at  9  a  jn.  in  the  Phoenbc  District 
Office  Conference  Room.  2015  West 
Deer  Valley  Road.  Rioenix.  Arizona 
85027. 

The  agenda  for  the  meeting  will  include: 

1.  Election  of  OfBcert. 

2.  Update  of  the  Bureau's  Exchange 
Program. 

3.  Stetus  of  the  Bureau's  Ilanning  and 
Enviiomnental  Impact  Stetements. 

4.  Report  on  Range  Improvemente  for  FY  90 
andFY91. 

5.  Range  Policy  Update. 

8.  Request  for  Advisory  Board 
Expenditures. 
7.  Arrangemente  for  Future  Meetings. 

The  meeting  is  open  to  the  publi& 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  dirough  the  office  of  the  District 
Manager.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027.  at  least  seven 
(7)  days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 


AOINCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Amended  Notice  of  Realty 

Action,  Sale  of  Public  Land  in  Owyhee 

County.  Idaha 


«  A  Notice  of  Realty  Action 

was  published  November  6. 1989,  (54  FR 
46856)  offering  for  sale  certain  parcels  of, 
land  in  Silver  Qty,  Idaho  to  the  owners 
of  the  habitable  buildings  thereoa  This 
amendment  corrects  the  previous  Notice 
of  Realty  Action  to  correctly  show  the 
owners  and  acreages  of  two  lots  shown 
below,  and  to  correcUy  show  the 
corresponding  change  in  sale  offering 
dates  for  these  two  lots.  All  other  terms 
of  the  previous  Notice  of  Realty  Action 
remain  in  effect 


SeM 
Na 

BuMng  owner's 
name 

I^Na 

Acres 

26957. 
lOt- 
27777. 

Kenneth  M.  eno 
UndaaJanls. 

GaylwdT.and 
Baflm  L  Cair. 

111 
112 

0.37 
0.02 

DATfS:  The  sale  offering  for  these  two 
parcels  will  begin  Tuesday.  October  2. 
1990.  at  10  a  jn..  and  continue  until 
Tuesday.  October  9, 1990.  at  4  p  jn..  at 
which  time  and  date  this  sale  offering 
wiU  be  suspended. 
AOomsSEt:  The  sale  offering  will  be 
held  at  the  Bureau  of  Land  Management 
Boise  District  Office.  3948  Development 
Avenue.  Boise.  Idaho  83705. 
PON  nmiHiR  iNPomiATiON  contact: 
Detailed  iitformation  concerning  the 
conditions  of  the  sale  can  be  obtained 
by  contacting  Blackie  Bruegman  at  (208) 
334-1582. 


:  All  other 
terms  and  conditions  of  the  original 
Notice  of  Realty  Actira  dated  October 
2a  1989,  and  published  November  a 
19ea  (54  FR  48856)  remain  unchanged. 
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Dated  September  iS.  1900. 
|.DavidBninnar. 

District  Manager. 

[FR  Doc.  90-22849  Fded  9-26-90;  8:45  am] 

BHJJNG  cooe  4Sie-«S-« 


(OR  46068;  OR-66D-0(M212-14:  QPO-Atff) 

Realty  Aetiof^  Propoaad  Diract  Sale; 
Dragon 

September  18, 19901 

This  notice  amends  the  notice  of 
realty  action  published  in  the  Federal 
Register  on  July  3, 1990  (FR  Doc.  90- 
15390). 

The  appraised  fair  maricet  value  has 
been  determined  to  be  $500.00. 

The  date  that  sealed  written  bids  must 
be  received  is  changed  to  October  19, 
1990. 

All  other  provisions,  of  the  notice 
remain  unchanged. 
Peter  ].  Schay. 

Acting  Clackamas  Area  Manager. 
[FR  Doc.  90-22850  Filed  9-26-90;  &-45  am] 
BNJJNQ  COOe  4310-3».« 


(MT-070-4050-91-35SD] 

Montana;  EataUlahmant  of 
Supplamantary  Rula  To  Provida  for  tha 
Protaction  of  Public  Landa  and 
Raaourcaa 

aocncv:  Bureau  of  Land  Management 
Butte  District  Office,  Interior. 
action:  Pursuant  to  43  CFR  8365.1-6,  a 
Supplementary  Rule  is  established  to 
prohibit  the  use  of  noncertified  noxious 
weed  seed  free  feeds  and  forage  on 
certain  public  lands  in  the  Dillon 
Resource  Area  in  southwest  Montana. 

summary:  Effective  on  the  date  of 
publication  of  this  notice,  all  feeds  and 
forage,  to  include  hay,  straw,  whole  or 
processed  grains  and  pellets  brought 
onto  public  lands  within  the  following 
described  areas  shall  be  certified  by  an 
authorized  federal,  state,  or  county 
officer  as  being  noxious  weed  seed  free. 

No  person,  department  or  agency  is 
exempt  from  this  rule. 

The  restricted  area  is  described  as 
Township  7S  and  Ranges  IE,  IW.  2W, 
3W,  4W,  PMM:  Township  8S  and 
Ranges  IE.  IW,  2W,  4W,  PMM: 
Township  9S  and  Ranges  IE.  IW.  4W, 
SW,  PMM;  Township  lOS  and  Ranges 
IE,  IW,  4W,  5W,  6W.  PMM:  Township 
US  and  Ranges  IE,  2E,  5W.  eW,  PMM: 
Township  12S  and  Ranges  2E.  6W: 
PMM;  Township  13S  and  Ranges  IE. 
IW.  2W.  3W,  4W.  5W,  PMM;  Township 
14S  and  Range  IB,  PMM;  and  public 
lands  within  the  Bear  Trap  imit  of  the 


Lee  Metcalf  Wilderness  Area  in 
Townships  3S.  4S.  and  Range  IE.  PMM. 

FOR  WfTTHDI  MPONMATION  CONTACT: 

Jim  Lewis.  Area  Manager.  IMUon 
Resource  Area,  1005  Selway  Drive. 
Dillon,  MT  59725. 

SUPPUMENTAIIY  WiFOaMATiON:  This  rule 
is  issued  to  manage  and  prevent  the 
spread  of  noxious  weed  seeds  in  the 
above-described  area  and  to  cooperate 
with  the  United  States  Forest  Service 
and  Madison  and  Beaveiiiead  County 
Weed  Districts  to  administer  a  weed 
seed  free  hay  and  feed  zone. 
Jim  Lewis. 

Area  Manager,  Dillon  Resource  Area. 
[FR  Doc.  90-22856  Filed  9-28-80;  8:45  am] 


[OR-643-00-4214-10;  GPCMOt;  OR-45926] 

Propoaad  Withdrawal  and  Opportunity 
lor  Public  Maating;  Dragon;  CorraeUon 

The  land  description  in  FR  Doc.  90- 
6567,  published  on  page  10701,  in  the 
issue  of  Thursday,  March  22, 1990,  is 
hereby  corrected  as  follows: 

On  page  10701,  under  T.  37  S.,  R.  16  E., 
reads  Sec.  28,  "SEV4NEy4"  and  is 
corrected  to  read  "SWV4NEV4".        i 

Dated  September  19, 1990. 

Robert  B,Mollohan. 

Chief,  Branch  of  Lands  and  Minerals 
(^rations. 

[Ill  Doc.  90-22852  Filed  9-28-80;  6:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-316] 

Cartain  Anti-Knock  Ignition  Syatama 
and  AutomobNaa  or  Automoblla 
Componant  Parta  Containing  Sama; 
Invaadgatlon 

AQINCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337. 


t:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
August  20, 199a  under  section  337  <^  die 
Tariff  Act  of  1930,  as  amended.  19  U.S.C 
1337,  on  behalf  of  John  A.  McDougal 
PE.,  14388  Harbor  Island.  Detroit  MI 
48215.  The  complaint  was  supplemented 
on  September  5, 1990.  The  complaint  es 
supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  die  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  anti-knock 


BEST  COPY  AVAILABLE 


ignition  systems  and  automobiles  or 
component  parts  containing  same  bf 
reason  of  alleged  infringement  of  (1) 
claims  1. 7,  and  21  of  U.S.  Letters  Patent 
No.  3,90335a  (2)  claims  1, 12.  and  23  of 
U.S.  Letters  Patent  No.  4,liai73,  and  (3) 
claims  la  18,  and  21  of  U.S.  Letters 
Patent  No.  4  J0a682,  and  that  tiiere 
exists  an  industry  in  the  United  States 
as  required  by  subsection  (a)(2)  of 
section  337. 

The  complaint  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 


!  The  complaint  the 
supplement  to  the  complaint  and  the 
accompanying  exhibits,  except  for 
exhibits  claimed  to  contain  confidential 
business  information,  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  Intematicmal  Trade 
Commission.  500  E  Street  SW^  room  112, 
Washington.  DC  2043a  telef^one  202- 
252-1802.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-18ia 

FOR  RIRTHIR  INfOWMATION  CONTACT: 

Juan  Cockbum,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1572. 

Autiiority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  at  amended  and  in 
section  210.12  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure,  19  CFR 
2iai2. 

acoM  OP  myiaTiOATiON:  Having 
considered  the  complaint  the  U.S. 
International  Trade  Commission,  on 
September  la  1990  Ordered  That— 
(1)  Pursuant  to  subsection  (b)  of 
section  337  of  tiie  Tariff  Act  of  193a  es 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  (a)(l)(B)(i)  of  section  337 
in  the  importation  into  die  United 
States,  the  sale  for  importation,  or  the 
sale  within  the  United  States  after 
importation  of  certain  anti-loiock 
ignition  systems  or  automobiles  or 
automobile  component  parts  containing 
same  by  reason  of  alleged  infringement 
of  (1)  claims  1, 7,  or  21  of  U.S.  Letters 
Patent  No.  3.903,85a  (2)  claims  1, 12,  or 
23  of  U.S.  Letters  Patent  No.  4,liai73.  or 
(3)  claims  la  la  or  21  of  U.S.  Letters 
Patent  No.  4,809,662.  and  whetiier  there 
exists  an  industry  in  the  United  States 
as  required  by  subsection  (a)(2)  of 
section  337. 
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(Z)  Fbr  fte  porpow  of  the  investigstion 
so  imtiteted,  Ae  feBewing  are  lief«by 
naoMHl  ••  pMlies  vpea  wMcli  tfais  Notice 
cffciwMgMioii  shaft  be  served: 

(a)  The  eempkunant  is:  John  A. 
MeDeu«al.  P£.  14388  Harbor  Island. 
Detroit  Kfl  4en& 

(b)  The  respondents  are  the  following 
eatilies  alleged  to  be  in  violation  of 
sectioa  337,  and  the  parties  upon  w^itdi 
the  complaint  is  to  be  served: 

AB  Vohro,  Vohro  Car  Corp.  8-40508 

Gothenberg,  Sweden. 
Volvo  North  America  Corp..  One  Vohro 

Drive.  Roddeigh.  N]  07647. 

(c)  fnan  Cocktmm.  Esq..  Office  of 
Unfair  Import  InvestigatioBs.  U.S. 
Intenutional  Trade  Commissioii.  500  E 
Street.  SW..  room  4(nQ.  Washixtglan.  DC 
2043ik  shaU  be  the  CofRmissioo 
investigative  attorney,  party  to  this 
investigatioQ:  and 

(3)  For  die  investigation  so  instituted. 
Janet  D.  Saxon.  Chief  Adoiinistrative 
Law  ]adge.  U.S.  Interaatiffiial  Trade 
Comaiission.  shall  designate  the 
preaidiag  administrative  law  judge. 

RespoDses  to  the  complaint  and  the 
Notice  of  Investigatioa  must  be 
SMbmitted  by  the  named  respondents  in 
accordance  with  9  210.21  of  the 
Commission's  Interim  Roles  of  Practice 
and  Procedure,  19  CFR  210.21.  Pursuant 
to  SI  201.10(d)  and  2ia21(a)  of  the 
Commission's  Rules.  19  CFR  201.16(d) 
and  210.21(a).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  coanplaint  and  this 
Notice  of  lnvestigati<ML  Extensions  of 
time  for  sobaitting  responses  to  the 
complaint  and  Notice  of  Investigation 
will  not  be  granted  unless  good  cause 
therefor  is  sliown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  Notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  ccRitest  the 
allegations  of  the  complaint  and  this 
Notice,  and  to  authorize  the 
adminitD«^>e  law  pidge  and  the 
CoBuaisstaa.  without  further  notice  to 
the  respondent,  to  find  die  facts  to  be  as 
alleged  in  the  complaint  and  this  Notice, 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  Undted  exclusion 
order,  or  a  cease  and  desist  order,  or 
both,  directed  against  such  respondent. 


•tai  731-TA^4S5  (FfeiaQl 


InstrufMnls  and  Parts  Tlwraof  From 
Japan;  CotMNisaion  Oalsnninatlon  to 
Deny  Request  for  in  Cawsr 

ASEMCv:  U.S.  International  Trade 
Commission. 

:  Notice. 


aiW— AWY.  The  Commission  has  denied 
a  request  by  Otsaka  Electronics  Co.,  Ltd. 
("Otsuka"),  respondent  in  the  above- 
captioned  Hnal  investigation,  to  condact 
a  portion  of  its  hearing  scheduled  for 
September  25. 1990.  in  camera. 

FOR  FURTHER  INFORMATION  CONTACT 
Marc  A.  Bernstein,  Office  of  the  General 
Coensel.  U.S.  International  Trade 
Commission,  telephone  202-252-1087. 
Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

8tlPPI.EHENTARY  INFORMATION:  The 
Commission  believes  that  wherever 
possible  its  business  should  be 
conducted  in  public.  It  has  determined 
that  the  extraordinary  meamre  of  an  in 
camera  hearing  is  unnecessary  and 
inappropriate  in  this  investigation.  With 
respect  to  that  portion  of  Otsuka's 
request  seeking  an  in  camera  proceeding 
concerning  information  submitted  by 
petitioDer  Wyatt  Tedinokigy  Corp. 
("Wyatt"),  the  Commission  has 
concluded  that  discussion  of  proprietary 
company-specific  data,  although 
relevant  to  its  investigation,  is 
unnecessary  at  the  hearing.  With 
respect  to  that  portion  of  the  request 
seeking  an  in  camera  hearing  devoted  to 
presenting  information  proprietary  to 
Otsuka,  the  Commission  has  concluded 
that  any  beneCt  it  might  receive  in 
receiving  additional  information 
concerning  Otsuka's  operations  at  an  in 
camera  hearing  is  outweighed  by  the 
unfairness  of  such  a  procedure  to  Wyatt, 
which  is  proceeding  pro  se  and  would 
be  excluded  from  participating  in  such 
an  in  camera  session.  Thus  the 
Coaimissioo  has  determined  that  the 
public  interest  would  be  best  served  by 
a  hearing  that  is  entirely  open  to  the 
public  See  10  CFR  201.36(c)(1). 

By  order  of  the  Cooiaiisaioo. 
luued:  September  17. 1980. 


Ken— thK.1 

Secntatf. 
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INTERSTATE 
COMMISSION 


[Docket  Na  AB-S2  (Sub4lo.  71X)1 

Tlia  AtcMson,  Topaka  and  Santa  Fa 
RaHway  Co.;  AtMndonment  Exemption 
in  Lyon  County,  KS 

Applicant  has  Tiled  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
¥— Exempt  Abandonments  to  abandon 
its  6,686-foot  line  of  railroad  between 
mileposts  111  +  1597.8  feet  and  1  4 
1406  feet,  at  or  near  Emporia.  Lyon  < 

County,  KS.  j 

Applicant  has  certified  that:  (1)  No 
local  traflic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  Tiled 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. —  ! 

Abandonment — Goshen,  380 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  lOaOS(d) 
must  be  Tiled. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  efl'ective  on  October 
27, 1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),'  and  trail  use/rail 


'  A  stay  wiR  hn  muMaely  issued  t>y  the 
Commissiaii  in  tttose  praceeOings  where  im 
informed  decision  on  envirooaMnlal  issues  (witeliier 
raised  by  a  party  or  by  the  Section  of  Energy  aad 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  eftecttve  date  of  tlie 
notice  of  exemption.  See  Exemplioa  ofOut-of- 
Senrice  Kail  Unes.  5  LCX.2d  377  (MSS).  Any  aDlHy 
seeking  a  stay  inwolving  eBviraaa«»ial  ooaoenu  ia 
encouraged  to  file  its  request  as  soon  as  poasibie  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  reqaeal  before  tite  efleciiva  (iaie  ef  Ihia 
exemption. 

*  See  BxempL  of  Roil  Aitaatkmiimitt—Offen  of 
Finan.  Assist.,  4  I.C.C.2d  164  (  987). 


banking  statements  under  49  CFR 
1152.29  must  be  filed  by  October  9, 
1990.'  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  October 
17. 1990,  with:  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  sfaoiild  be  sent  to 
applicant's  representative:  Dennis  W. 
Wilson,  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  80  East 
Jackson  Boulevard.  Chicago,  IL  60604. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  at  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  fiom  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  2, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  itom  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  caUing 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public.      1 1 

Environmentkl,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  September  17, 1990. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr.. 
Secretary. 
[FR  Doc.  90-22696  Filed  9-26-90: 8:45  am] 
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[Finanoa  Docket  Na  317281  j 

W.  Robert  BenUey,  George  M.  Kloster, 
Daniai  P.  Moacato,  and  Jamaa  T. 
Moofa    Conthuanca  in  Control, 
Exemption— Maaaachuaatta  Central 
Railroad  Corp.  and  Maina  Coaat 
Railroad  Corix 

W.  Robert  Bentley.  Ceoige  M.  Kloster. 
Daniel  P.  Moscato,  and  James  T.  Moore 
n  filed  a  notice  jof  exemption  >  to 

*  The  Commissioa  will  accept  a  late-filed  trail  use 
■tatemenl  so  long  at  it  retains  jurisdiction  to  do  so. 

'  Applicants  have  also  filed  a  motion  to  dismiss 
the  notice  of  exempUon,  alleging  that  the 
Commission  lacks  jurisdiction  over  the  matter.  That 
motion  will  be  handled  in  a  subsequent  decision, 
and.  if  jurisdiction  it  not  found  and  the  motion  is 
granted,  this  notice  will  be  revoked. 


continue  to  control  Massachusetts 
Central  Railroad  Corporation  (MACE) 
and  Maine  Coast  Railroad  Corporation 
(MECO). 

MACE  is  a  class  III  rail  carrier 
operating  approximately  25  miles  of  line 
between  Palmer  and  South  Barre,  MA. 
MECO  is  a  newly  oi^ganized  corporation 
that  has  filed  a  notice  for  a  modified  rail 
certificate  in  Finance  Docket  No.  31727. 
Maine  Coast  Railroad  Corporation, 
Modified  Rail  Certificate,  to  operate  a 
line  of  railroad  owned  by  the  State  of 
Maine.  The  line  runs  between 
Brunswick  (milepost  33.79)  and 
Rockland,  ME  (milepost  85.55),  a 
distance  of  51,76  miles.  MECO  will  be  a 
class  ni  rail  carrier. 

Together,  Messrs.  Bentley,  Kloster. 
Moscato,  and  Moore  own,  directly  or 
beneficially,  approximately  30  percent 
of  MACE'S  outstanding  stock.*  Bentley 
is  MACE's  president;  Kloster  acts  as 
MACE'S  sales  representative;  Moscato 
is  in  charge  of  MACE's  rail  operations; 
and  Moore  is  MACE's  chief  mechanical 
officer.  Furthermore.  Bentley.  Kloster. 
and  Moscato  are  directors  of  MACE. 

Bentley,  Kloster,  Moscato.  and  Moore 
each  own  25  percent  of  MECO's  stock. 
The  four  are  MECO's  only  directors  and 
perform  for  MECO  the  same  duties  that 
they  perform  for  MACE. 

This  transaction  involves  the 
acquisition  or  continuance  in  control  of 
nonconnecting  carriers  where:  (1)  The 
railroads  would  not  connect  with  each 
other  or  any  railroads  in  their  corporate 
family;  (2)  the  acquisition  or 
continuance  in  control  is  not  a  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family;  and  (3)  the  transaction  does  not 
involve  a  Class  I  carrier.  The  transaction 
therefore  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry.— Control— Brooklyn  Eastern  DisL, 
360 1.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on  James  E. 
Howard,  Kirkpatrick  &  Lockhart,  84 
State  Street  Boston.  MA  02109. 

Decided:  September  21, 1990. 


'  In  addition,  Kloster  is  a  party  to  a  voting  trust 
agreement  that  affects  SO  percent  of  MACE's 
outstanding  stock. 


By  the  Commission,  David  M.  Konsdmik. 
Director,  Office  of  Proceedings. 
SkfaieyL  Strickland.  Ir.. 
Secretary. 

[FR  Doc  90-22890  FUed  9-26-90;  8:45  am] 
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nplaaaa  of  WaybW  Data  for  Uaa  By 
FnrtghtEqulpmantManaQamant 
Raaaareh  Damonitration  Program 
Aaaodatlon  of  Amariean  Rairoada 

The  Commission  has  received  a 
request  from  the  Freight  Equipment 
Management,  Researeh-Demonstration 
Program  of  the  Association  of  American 
Raiboads  (AAR)  for  pennission  to  use 
certain  data  from  the  Commission's  1989 
ICC  Waybill  Sample. 

A  copy  of  the  request  may  be 
obtained  bom  the  ICC  Office  of 
Economics. 

The  Waybill  Sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
(an  original  and  2  copies)  with  the 
Director  of  the  Commission's  Office  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  [Ex  Parte  385 
(Sub-No,  2)]  are  codified  at  49  CFR 
1244.& 

Contact  James  A.  Nash,  (202)  275- 
6864. 

Sidney  L  Strickland.  Jr., 

Secretary. 

(FR  Doc.  90-22887  Filed  9-26-90: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Dacraa  Pursuant 
to  tha  Comprahanaiva  Environmental 
Raaponaa,  Companaatlon  and  Liability 
Act  of  1980,  aa  Amended 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  12. 1990,  a 
proposed  Consent  Decree  in  United 
States  v.  C.  Robert  Ivey,  et  ah.  Civil 
Action  No.  89-CV-711^-DTwbs  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan.  The 
proposed  Consent  Decree  concerns  the 
hazardous  waste  site  known  as  the 
Liquid  Disposal,  Incorporated  ("LDI") 
Site,  located  at  3901  Hamlin  Road  in 
Shelby  Township,  Macomb  County, 
Michigan.  The  Consent  Decree  sets  forth 
a  settlement  with  three  de  minimis 
Defendants.  Under  the  terms  of  tilie 
Consent  Decree,  the  United  States  will 
recover  approximately  $805,000. 
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The  Department  of  lastke  will  recrive 
for  a  period  irf  thirty  (30)  days  from  the 
date  of  this  publicatioB  cooiments 
relating  to  the  proposed  consent  decree. 
Conunents  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natm«l  Resources 
Division,  Department  of  Justice. 
Washington.  DC  2053a  and  should  refer 
to  United  States  v.  C  Robert  hrey,  et  cd^ 
DJ.  Ret  90-ll-2-2a]A. 

The  proposed  Consoit  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigaa  C^ce  of  the  United  States 
Attorney.  231  West  Lafayette.  Detroit, 
Michigan  48228  and  at  the  Region  V 
Office  of  the  Qivironmental  Protection 
Agency.  230  SotUh  Dearborn  Street. 
Caiicago,  Illinois  60804.  The  proposed 
Consent  Decree  may  be  exainined  at  the 
Environmental  Qiforoement  Section 
Document  Center,  1333  F  Street,  NW.. 
rdite  eoa  Washington,  DC  20004. 202/ 
347-7829.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  firora  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $5.25 
(25  cents  per  page  for  reproduction 
costs)  payable  to  Aspen  Systems 
Corporation-  Supporting  documentation 
for  5ie  settlement  is  available  at  Region 
V  of  EPA  and  the  Department  of  Justice. 
Riduid  B.  Stmwt, 

Assistant  Attorney  General.  Environment  atd 
Natural  Resources  Division. 
[FR  Doc.  90-22864  Filed  S-26-S0: 8:45  am] 
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Lodging  FkialJudgmenl  by  Consent 
PurwMnt  to  Vw  Cloan  Water  Ad 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  Sqrteraber  7. 1990  a 
proposed  consent  decree  in  United 
States  and  Commonwealth  of 
Pennsylvania  v.  Borough  of 
Punxsutawney  and  the  Municipal 
Authority  of  Punxsutawney,  Civil  Action 
No.  89-2060,  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania. 

The  complaint  was  filed  by  the  United 
States  in  October  1988  to  address 
alleged  violations  of  the  Natiooal 
Pollution  Disdiarge  Elimination  System 
("NPDES")  permit  for  Punxsutawney's 
municipal  sewage  treatment  plant,  and 
applic^le  regulations  under  sections 
301  and  307  of  the  Clean  Water  Act,  33 
US.C  1311  and  1317.  relating  to 
implementatioa  of  Punxsutawney's 
pretreabnent  program.  la  March  1990. 
the  Commonwealth  of  Pennsylvania 
intervened  as  a  oo-plaintiS. 


The  proposed  consent  decree  between 
the  United  States,  the  Commonwealth  of 
P^meylvania  and  the  d^eodants 
resolves  the  subject  violations  by 
providing  a  detailed  schedule  to  bring 
Punxsutawney's  pretreatment  program 
into  compliance  with  the  NPDES  permit 
requirements  and  applicable  regulations. 
The  proposed  decree  contains  stipulated 
penalties  for  non-compliance  and 
provides  for  a  $704Xn  civQ  penalty  to  be 
paid  by  the  defendants  for  past 
violations.  Under  the  decree  the 
Commonwealth  receives  $iaOOO  of  the 
civil  penalty;  the  remainder  goes  to  the 
United  States  Treasury. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  Ae  date  of  publication  <rf  this 
notice.  Comments  shoidd  be  addressed 
to  the  Assistant  Attorney  General 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530.  and  should  refer 
to  United  States  and  Commonwealth  of 
Pennsylvania  v.  Borough  of 
Punxsutawney  and  the  Municipal 
Authority  of  Punxsutawney,  DOJ  Ref. 
Na  90-5-1-1-3399.  The  proposed 
consent  decree  may  be  examined  at  the 
office  of  the  United  States  Attorney. 
Western  District  of  Pennsylvania,  633 
USPO  &  Courthouse.  7th  and  Grant 
Street.  Pittsburgh,  Pennsylvania.  A  copy 
of  the  ivoposed  consent  decree  may  also 
be  examined  at  the  Environmental 
EInfbrcement  Section  Document  Center. 
1333  F  Stroet.  NW..  suite  OOa 
Washington,  DC  20004.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  maU  from  the 
Document  Center.  In  requesting  a  copy 
please  enclose  a  check  in  the  amount  of 
$11.00  (25  cents  per  page  reproduction 
costs)  payable  to  "Consent  Decree 
Library". 
Bany  M.  Haitnan, 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 

(FR  Doc  90-22863  Filed  9-2ft-80:  &4S  am) 
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simultaneously  with  the  Attorney 
General  and  the  Fed«al  Trade 
Commission  disdostng  (1)  the  identities 
of  the  parties  to  the  ventnre  and  (2)  the 
nabire  and  objectivee  of  the  venture. 
The  notification  was  filed  fw  the 
purpose  of  invoking  the  Acf  s  provisions 
limiting  the  recovery  of  antitrust 
plaintiHs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act.  the  identities  of 
the  parties  to  the  venture  and  it>  general 
areas  of  planned  activities,  are  given 
below. 
The  members  of  the  ventures  aro: 

BNR  Inc.,  5555  Spalding  Drive.  Norcross,  GA 
3009Z. 

Eastman-Kodak  Company.  Kodak  Park. 

Rochester.  NY  14650-20ia 
Hi«hes  Aircraft  Company.  P.O.  Box  92424, 

Los  Angeles,  CA  90009. 
MassachusetU  Institute  of  Technology,  c/o 

The  Media  Laboratory,  20  Ames  St, 

Cambridge,  Massachusetts  02139. 
Sharp  Corporation.  273-1  Kariiiwa,  Kashiwa- 

shi.  Chiba  277,  lapan. 
Sony  Corporation.  6-7-35,  Kitashinagawa, 

Shinagawa-ku,  Tokyo  141,  Japan. 
Toppan  Printing  Co,  Ltd,  1.  Kanda  Izumi-cbo, 

Chiyoda-ku,  Tokyo,  Japan. 

The  nature  of  the  venture  is  to 
conduct  basic  research  into  new  digital 
systems,  applications  and  techniques  in 
an  effort  to  develop  and  combine 
advanced  computer  and  television 
technologies.  This  research  will  include, 
but  will  not  be  limited  to,  development 
of  advanced  methods  of  low-level  and 
mid-level  vision  for  use  in  motion 
analysis  and  image  coding;  development 
of  scalable  formats  fer  video  signals; 
studies  of  very  high  definition  formats, 
brightness  and  contrast  ratios,  and 
advanced  video  display,  development  of 
advanced  interface  computation;  and 
development  of  methods  to  produce 
three-dimensional  images,  data 
compression  and  interactive  sjrstems. 
Joseph  H.  Widmar, 

Director  ofOperatUms,  Antitrust  Divisioa. 
[FR  Doc.  90-22865  Filed  9-26-80;  8:45  amj 
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Antitrust  Divtaion 

Notica  Pursuant  to  the  Nationai 
Cooparathra  Research  Act  of  1984— 
Maaaadnisatts  Instltttta  ofTactmology 
and  TV  of  Tomorrow  Conaorthan 

Notice  is  hereby  given  diaL  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964. 15 
U.S.C.  4301  etseq.  ("the  AcT'),  the 
Massachusetts  Institute  of  Technology 
("MTT')  and  TV  of  Tomorrow 
Consortium  ("the  venture")  on  June  25, 
1990  filed  a  written  notification 


Notica  Pursuant  to  tha  National 
Cooparativa  Rasaarch  Act  of  1984— 
Open  Softwara  Foundation,  inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  e(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act").  Open 
Software  Foundation.  Inc.  ("OSF^  on 
July  24. 199a  has  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  Genoal  and  the  Federal 
TVade  Commission  disdosing  chaitges  in 
its  membership.  Vie  additiimal 
notification  was  filed  for  the  purpose  of 


extending  the  protections  of  section  4  of 
the  Act  limitii^  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specific  dreumstances. 

On  August  8, 1988,  O^  filed  its 
original  notification  pursuant  to  section 
6(aJ  of  the  Act.  The  Department  of 
Justice  (the  "Department"!  published  a 
notice  in  the  Fadatal  Register  pursuant 
to  section  6(bJ  of  the  Act  on  September 
7. 1988  (FR  34594J.  On  November  4, 
198a  February  2, 1989,  May  3, 1989,  July 
28, 1989.  October  28. 1988,  January  22, 
199a  and  April  IB,  199a  OSF  filed 
additional  written  notifications.  The 
Department  published  notices  in  the 
Federal  Regiatar  in  response  to  these 
additional  notifications  on  November  25, 
1988  (53  FR  47773).  February  23, 1989  (54 
FR  7893J,  August  25, 1989  (54  FR  35407), 
August  2S.  1988  (54  FR  35406),  November 
2a  19BB  (54  FR  48123),  April  18 1990  (55 
FR  14483),  and  May  21. 1990  (55  FR 
20881),  respectively. 

The  identities  of  the  new,  non-voting 
members  of  OSF  are  as  follows: 


CNps  a  TechnotogiM 

Ony  RMMfdK  Inc. 
Softwm  RMMfCh 
NoWH  wMpon*  ^wnir, 

BP  Ejtptofrtoft.- 4-^  - 

Royal  SIgnils  and 
Inttttula 


City  Polytschnic  of  Hong  Kong., 
rnnooion  uyiyafiny  -.^.....^ .  .......^^ .  .,.■■ . «« 

U.RACOJyL/UniMnMy  Paul  Sebalfar.. 


CaHtomis  PolyHdwfc  State  Univaraity . 
Natonst  kwttulM  of  Health 


4/17/90 
4/1S/90 
4/30/90 
SA>2/90 
5/21/90 
6/11/90 
6/13/90 
6/19/90 
6/25/90 
6/29/90 
6/29/90 
6/29/90 
6/29/90 
7/02/90 
7/11/90 


JosqihaWklBiatl 

Directo'trf  Operations,  Antitrust  Division. 
[FR  Doc.  90-22886  FUed  9-^8-00;  8;45  am) 
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Offico  of  JutrawHs  Justlcs  snd 
Dslinqusnqf  Prtvsntion 

Boot  CaflMon  tar  Juvanfla  -iti*Mw» 
Olfandars;  Constructlva  Intanrsntion 
and  Early  Support 

AOENCV:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice. 
ACTION:  Notices  of  changes  to  section 
VH  and  VUL  Procedures  and  criteria  for 
selection. 

This  Notice  is  published  to  modify  the 
application  requirements  and  criteria  for 
selection  for  the  program 
announcement,  "Boot  Camps  Juvenile 
Offenders  Construction  Intervention  and 
Early  Support".  pobUriiad  in  the  Federal 
Rai^tar  on  July  12, 1990  Vol  65.  Na  134. 


The  modfiication  inco:  porates  an 
additional  criteria  and  applicatim 
requirement  entitled.  "PnA>lem  to  be 
Addressed"  and  revises  the  point 
distribution  amopg  the  criteria 
accordingly.  In  additicHi,  this  Notice 
modifies  the  expected  start  up  date  for 
projects  and  the  date  for  beginning 
services  for  juvenile  offenders  referred 
to  the  program. 

The  following  section  should  be 
inserted  as  section  VII  A.  in  the  Program 
Announcement 

A.  Problem  Statement  ' 

Applicants  must  provide  a  clear  and 
concise  discussion  of  the  community's 
need  for  an  intermediate  sanction  widi 
regard  to  its  current  juvenile  offender 
populations;  the  lack  of  intermediate 
sanction  resouroes  in  the  community; 
the  community's  willingness  to 
coordinate  its  existing  human  resources 
as  a  component  of  such  a  program;  and 
the  availability  of  resources  with  whidi 
to  Implement  the  program  design. 

All  subsequent  paragraphs  in  section 
Vn  are  hereby  redesignated  as 
paragraphs  B-H. 

Because  the  submission  date  for 
applications  was  extended  to  October 
3a  1990  (see  the  Federal  Register 
Notices  Dated  August  13, 199a  55  FR 
No.  158),  the  date  for  anticipated  iMt>ject 
start  up  in  section  V.  is  February  1, 1991; 
the  date  for  commencing  services  to 
youth  in  section  IV.  C  is  now  August  1, 
1991. 

The  following  will  be  substituted  for 
section  Vin  in  the  Program 
Aimouncement. 

Vm.  Procedures  and  Criteria  for 
Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements,  problem 
statement  organizational  capability, 
thoroughness  and  innovation  in 
responding  to  strategic  issues  in  project 
implementation.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  OJPP  Competition  and 
Peer  Review  Policy,  28  CFR  part  34, 
subpart  B.  published  August  2, 1965,  at 
SO  FR  31368-31367.  The  selection  criteria 
and  their  point  vahies  (weights)  are  as 
follows: 

A.  Problem  to  be  Addressed  (10  Points) 

Clear  and  concise  discussion  of  the 
coBummity's  need  tor  an  taitermediate 
sanction  with  regard  to  its  current 
juvenile  offender  population;  the 
conunimity's  ,willingness  to  coordinate 


its  exiting  human  resources  as  a 
component  of  such  a  prolan;  and  the 
availability  of  resourues  with  which  to 
implement  the  program  design. 

B.  OrganitaUonal  Capability  (20  Points) 

1.  The  extent  and  quality  of 
organizational  experience  in  tha 
development  deUvery  and  coordination 
of  juvenile  supervision  programs.  (5 
points) 

2.  Adequate  fiscal  controls  and 
accounting  procedures  to  ensare  0rat  die 
applicant  can  effectively  implement  a 
project  of  this  size  and  scope,  and  to 
ensure  the  proper  disbursal  and 
accounting  of  Federal  funds.  (6  points) 

3.  Demonstrated  capability  to  obtain 
commitments  of  specific  State  and  local 
resources  to  implement  the  program 
design  called  for  in  this  solicitation.  (10 
points) 

C.  Soundness  of  the  Proposed  Strategy 
(25  Points) 

Appropriateness  and  teduiical 
adequacy  of  the  approach  to  each  stage 
of  the  program  for  meeting  the  goals  and 
objectives;  and  potential  utility  of 
proposed  products. 

D.  Qualifications  of  Project  Staff  (15 
Points) 

1.  The  qualifications  of  staff  identified 
to  manage  and  implement  the  program 
including  staff  to  be  hired  through 
contracts.  (10  points) 

2.  The  clarity  and  appropriateness  of 
position  descriptions,  reqidred 
qualifications  and  selection  criteria 
relative  to  the  specific  functions  set  out 
in  the  Implementation  Plan.  (5  points) 

E.  Clarity  and  Appropriateness  of  the 
Program  Implementation  Plan  (IS 
Points) 

Adequacy  and  appropriateness  of  the 
activities,  and  the  project  management 
structure;  and  the  feasibility  of  the  time- 
task  plan. 

F.  Budget  (15  Points) 

Completeness,  reasonableness, 
appropriations  and  cost-effectiveness  of 
the  proposed  costs,  in  relationship  to  the 
proposed  strategy  and  tasks  to  be 
accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel,  llie  restdts  of  peer 
review  will  be  a  relative  aggregate 
ranking  of  applications  fai  the  torm  of 
"Summary  of  Ratings."  These  will 
ordinarily  be  based  on  numerical  values 
assigned  by  individual  peer  reviewers. 
Peer  review  recommendations,  in 
conjunction  with  the  results  of  internal 
review  and  any  necessary 
supplementary  reviews  and  site  visits. 
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win  assist  the  Administrator  In 

considering  oonqieting  apfriicatioos  and 

In  sdactlon  of  the  api^cations  for 

fimdtDg.  Ibe  Admiidstrator  may  also 

attempt  to  select  projects  that  propose 

to  serve  difiisient  age  groups.  The  final 

mwud  decision  wiU  be  made  by  the 

(^]DP  Administrator. 

■■hatW.8iiwl.lc, 

Attaiaktralor.  Office  cfJwrmihfiiMtiot  and 

MiaquecyPnrmtion. 

[FR  Doc.  9P-anO  FUmI  »4»«lt  8:45  am] 


DEPARTMENT  OF  LABOR 

OMee  of  the  Secretny 


(UMWA) 


r:  Ibis  notice  announces  three 
open  moetings  of  the  Advisory 
Conomission  on  United  Mine  Workers  of 
Americe  Retiree  Health  Benefits.  The 
Coonnission  was  established  on  March 
12. 1900  to  advise  die  Seoetaty  of  Labor 
oo  matters  coooerning  health  care  issues 
arising  from  the  United  Mine  Woricers  of 
America  (UMWA)  1950  and  1974  Benefit 
Flans  and  the  effects  of  resolving  these 
Issoes  OB  die  coal  iiuhistry  as  e  whole. 

7%ne  em/^ocft- 1.  At  0  ejn.  on 
Wednesday.  October  la  1900  a  meeting 
of  the  Advisoty  Commission  on  United 
Mine  Workers  of  Americe  Retiree 
Heehh  Benefits  will  be  held  fai 
Conference  Room  S-2S08  at  tfie  Frances 
Peridns  Building.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210- 
OOOL  Tbis  Advisonr  Commission  has 
received  requests  for  an  additional 
meeting  of  me  Commission  to  place  on 
die  record  tibe  views  and  opinions  from 
interested  members  of  the  public 
particularly  regarding  funding 
altemetives.  Ibe  cherter  of  this 
Advisory  Qnnmission  states  that  the 
Coamission  is  "*  *  *  to  make 
recommendations  to  die  Secretary  of 
Labor  on  health  care  issues  arising  fmoi 
the  1960  and  1974  UMWA  Benefit  Plana 
end  die  effects  of  rssohring  these  issoes 
OB  die  ooel  industry  es  B  i^le.**  65  FR 
9228  (March  12. 1990).  Ibe  Chairman  of 
die  Commission  requested  comments 
tiom  die  gnieral  pdilic  at  each  of  die 
dvee  poUic  meetings  of  the 
Commiseion.  Additionelly.  ell  (rf  die 
Commission's  meeting  notices,  vdiich 
have  been  published  In  die  Fedeiel 
■egislsi;  have  sdidted  public 
conmients.  and  provided  detailed 
instructions  regarding  die  procedures  for 
submitting  comments.  Ibe  Commission 
has  agreed  to  have  an  edditional 
meeting  to  afiinrd  all  interested  persons 


a  further  opportunity  to  present  views  to 
the  Commission.  To  allow  all  interested 
persons  to  be  heard  in  die  availaUe 
time,  persons  presenting  views  are 
requested  to  submit  s  written  statement 
if  possible,  and  to  be  prepared  to 
summarize  orally  their  vtews. 

It  is  inqiortant  for  the  Advisory 
Craimission  to  consider  as  much 
information  as  possible  and  to  be 
exposed  to  e  wide  range  of  views.  Pot 
this  reason.  I  find  that  an  exceptional 
circumstance  exists  to  Justify  providing 
notice  of  less  than  15  days  before  the 
date  of  tbB  meeting  on  October  10, 199a 
6  U&C  epp.  a  sec.  10(a)(2}:  41 CFR 
101-«.1007(d)(2). 

2.  At  9A>  eon.  on  Thursday,  October 
11, 1990  a  meeting  of  the  Advisory 
Commissim  on  United  Mine  Woricers  of 
America  Retiree  Heelth  Benefits  will  be 
held  in  Conference  Room  S-2506  at  the 
Frances  Perkins  Building.  200 
Constitution  Avenue,  NW„  Washington, 
DC  20210-0001.  Due  to  the  schedules  of 
members  of  the  Advisory  Commission, 
the  Cmnmission  must  meet  on  October 
11, 1990.  For  this  reason,  I  find  that  an 
exceptional  circumstance  exists  to 
justify  providing  notice  of  less  than  15 
days  before  the  date  of  the  meeting  on 
October  la  199a  5  U.S.C  epp.  D.  sec. 
10(aK2);  41  CFR  101-0.1007(d)(2). 

3.  At  9  a  jn.  on  Wednesday.  October 
17. 1990  a  meeting  of  the  Advisory 
Commission  on  United  Mine  Woriiers  of 
Americe  Retiree  Health  Benefits  will  be 
held  In  Conference  Room  S-2S0B,  at  the 
Frances  Peridns  Building,  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210-0001. 

Agenda:  1.  The  purpose  of  the  meeting 
on  October  la  1990  is  to  receive  and 
discuss  views  from  the  public 
concerning  alternative  structures  and 
financing,  and  other  issues  relating  to 
the  Commission's  considerations. 

2.  The  purpose  of  the  meeting  on 
October  11, 1990  is  to  receive  end 
disaiss  die  preliminary  report  bom  the 
NoncoUective  Bargaii^  Subgroup 
regarding  revised  arrangements  for  the 
delivery  of  health  care  benefits  end  the 
financial  status  of  the  UMWA  1950  and 
1974  Pension  and  Benefit  Plans. 

3.  The  purpose  of  the  meeting  on 
October  17. 1990  is  to  receive  the  final 
reports  from  the  NoncoUective 
Bargaining  Subgroup  and  the  Collective 
Bargaining  Sul^roup.  and  to  receive  end 
ennounce  the  findings  and 
recommendations  of  the  Advisory 
Commission,  and  to  discuss 
implementation  of  recommendations  of 
the  Advisory  Commission. 

Public  Participation:  These  meetings 
will  be  open  to  the  public, 
^iproximately  50  seets  will  be 
available  for  the  public  including  five 


seets  reserved  for  the  media.  Seats  will 
be  available  on  e  first-come  first-serve 
basis. 

SubadaaionK  Anymie  may  submit 
information  w  position  papers  to  the 
Commission.  Submissions  shall  be  made 
by  sending  20  copies  to: 

Executive  Director.  Coal  Commission, 
room  8-2508.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW. 
Wa^tington.  DC  20210-0001 

•  Submissions  must  identify  the 
interest  asserted  by  the  submitter. 

•  Submissions  diaU  be  accompanied 
by  a  cmnputer  readable  copy  of  the 
submission  on  e  tW  or  3^"  magnetic 
disk  (floppy  disk)  in  eidier  ASCn  or 
Word  Pnfect  format 

•  The  label  on  the  diskette  must 
identify  the  submitter,  the  date,  the  file 
name  or  names,  and  the  format  of  the 
file. 

•  A  tW  or  SV^"  magnetic  disk  need 
not  accompany  paper  submissions,  if  a 
brief  statement  is  attached  to  the  paper 
explaining  why  forwarding  a  computer 
readable  copy  of  the  submission  on  a 
floppy  disk  is  an  unreasonable  burden 
on  ^e  submitter. 

•  Submissions  not  exceeding  "five 
typed  pages'*  also  may  be  sent  to  the 
Commission  by  electronic  mail 

•  Electronic  mail  submissions  should 
be  sent  to  the  Coal  Commission  via 
CompuServe,  account  numboR 
>COAL:US.COAL 

•  Submissions  also  may  be  forwarded 
to  the  Commission  by  fax.  Submissions 
sent  to  the  Commission's  fax  number, 
202-523-^442.  must  be  followed  by 
mailing  to  the  Commission  a  copy  of  the 
si^mission  on  e  5V^"  or  Vh"  magnetic 
disk,  or  by  fwwarding  a  copy  of  the 
submission  to  the  Commission  by 
electronic  mail  in  the  maimer  described 
above. 

Submissions  received  on  or  befora 
Monday,  October  8, 1990  will  be 
Bccepted  end  included  in  the  record  of 
the  meeting  scheduled  for  October  11, 
199a 


ITWN  CONTACR 
Jan  Horbaly,  Executive  Director. 
Advisory  Commission  on  UMWA 
Retiree  Health  Benefits.  MA.  Depertment 
of  Labor,  20O  Constitution  Avenue.  NWn 
room  S-2S0e,  Washington.  DC  2021&- 
0001.  Telephone  (202)  523-8271. 

Signed  St  Wishington,  DC  Qito  25th  dsy  of 
September.  1080. 
BUiabelk  Dole. 
Secntary  of  Labor. 

[PR  Doc.  80-23064  Filed  9-aB-8ft  845  aog 
ieooi4s« 


ARTS  AND  IME  HUMANITIES 


v:  faistitute  of  Museum  Services, 
NFAH. 

action:  Notice  of  mfcmnation  cdlection 
submitted  to  OMB  for  review. 


r.  The  Institute  of  Museum 
Services  (1MB)  is  submitting  an 
information  collection  entiUed  COS 
Evaluation  Survey  for  review  by  the 
Office  of  Management  and  Budget  under 
the  Paperworic  Redoctimi  Act 

IMS  needs  this  infrmnati(m  to  assess 
the  effects  (rf  die  General  Operating 
Support  program,  and  to  determkie  how 
the  program  could  be  improved.  The 
infoimatioh  wiQ  be  used  for  a  statistical 
analysis. 

The  respondents  will  be  tfirectors  of 
nonprofit  nraseoms  open  to  the  public  in 
theU.S. 

The  estimated  average  burden  hours 
per  reqionse  is  0 J8,  the  fi<equency  of 
response  is  onoe.  and  die  estimated 
number  of  respondents  is  14a  The  total 
annual  reporting  end  recordkeeping 
burden  is  123  hours. 


;  Submit  comments  to  Mr. 
Daniel  Chenok.  Office  of  Inf wmetlon 
and  Reguletory  Affeirs,  Office  of 
Management  and  Budget  room  3002 
NEOa  Washington.  DC  20503. 
POH  RMTNei  Wf  OIWUTiON  COWTACTt 

Submit  requests  for  information, 
including  copiee  of  the  proposed 
collection  of  information  and  sappmting 
documentation,  to  COS  Program  (^ce. 
Institute  of  Museum  Services,  room  609, 
1100  Penhsyhraoia  Avenue  NW^ 
Washington.  DC  20S0a 
UndsBeO.         [i 

Acting  Dinctar,  ntUtate  ofMtamm  Serrhea. 
[FR  Doc.  90-22804  Filed  9-aB-SO:  8:46  am] 


NATIONAL  SCIENCE  FOUNDATION 

AQoncy  Informetlon  CoHedloiw 
Acuviues  imomvmo  noview 

In  accordance  with  OMB  C^nddines, 
the  National  Science  Foundation  is 
posting  a  final  revised  notice 
implementing  '^mges  in  NSF  Proposal 
Format"  pvopoted  In  the  Fedand 
Register.  Vcrfome  54,  Na  232.  pages 
50293-50294  oa  December  5, 1989,  end 
amended  in  Federal  Register.  Volume  54, 
No.  238,  page  51251  on  December  13. 
198a 
w-ftcnvt  BATS  January  1. 1901. 


Hermen  G.  Fleming.  IXvIsIob  of 
Personari  end  Manegement  Notional 
Sdesce  Foondetien.  Washington.  DC 
2055a  (202)  357-7335. 
TITU:  Qteaigeg  in  NSF  Propotol  Piwmat: 
hnportance  of  Education  sod  Human 
Resources;  end  Importance  of  Quality  of 
Publications  In  the  Merit  Review 
Process. 

AmCTlD  MMUC  Any  instttutimi/ 
individual  submitting  a  proposal  to  the 
National  Science  Foundation. 

RnPONOmTS/MJUOlM  NOURt:  NSF 

ejqiects  to  receive  over  37.000  proposals 
during  FY  1991.  It  is  estimated  diet  120 
hours  are  required  to  submit  a  praposaL 
While  some  additional  information  is 
being  requested,  some  information 
currentiy  collected  will  now  no  kmger 
be  required.  Therefore,  this  information 
collection  will  not  affect  the  total 
amount  of  time  required  to  sulmdt  a 
proposal 

ARV 


A.  Background 

The  Notional  Science  Foundation 
(NS^  issued  a  public  notice  on 
December  13, 1989  (54  FR  51251).  This 
notice  announced  proposed  tlhanges  in 
NSF  Proposal  Format  Importance  of 
Education  and  Human  Resources;  and 
Importance  of  Quality  of  Publications  in 
the  Merit  Review  Process."  HSf 
received  32  puMic  comments,  as  well  as 
comments  from  OM&  Ten  of  thoee 
comments  were  from  one  institution. 
Twenty-five  percent  of  the  responses 
wera  strongfy  in  favor  of  all  changes.  An 
additional  25  percent  were  snppwtive, 
but  offered  suggestions  for  change.  Fifty 
percent  offered  negative  comments.  All 
comments  have  been  considered  in 
preparing  this  final  rule.  Significant 
comments  received  are  discussed  in 
detail  below. 

B.  Public  Notloe     ', 

1.  Importance  of  Education  and  Human 
Reamircea 

Because  of  NSFs  concern  about  tte 
development  of  scientists  and  engineers 
for  die  foture,  NSF  proposed  a  change 
that  would  require  Principal 
Investigators  (PIs)  to  specify  the 
potential  of  the  proposied  research  to 
contribute  to  the  education  and  the 
development  of  human  resources  in 
science  and  engineering  at  die 
postdoctoral  graduate,  and 
undergraduate  levela.  Pis  are  also  asked 
to  dMcribe  special  effectiveness  or 
achievement  in  the  area  of  producing 
professional  scientists  and  engineera 
from  groups  presendy  underrepresented 

•  Af A/rc  Comment  Cmnments 
concerning  this  area  wera  centered 


commenters  dKnigbt  would  creete  en 
extra  burden  on  die  Rtoc^ial 
Investigator  In  bodi  preparation  and 
recordkeeping. 

•  NSFResponse.  NSPhmt 
considerably  reduced  Ibe  proposed 
burden  by  focosii^  the  iBfonaatlaB 
collection  OB  demoiastrated 
accompHshmenta.  NSF  will  ediect  drfs 
informaiton  for  eadi  proposal  fer 
renewed  siq>p(vt  of  e  I 
weU  es  pi  ogress  reports  fori 
increments.  While  dils  may  ( 
minor  additional  borden.  It  i 
be  significant  since  the  Fb  i 
aware  of  dieir  accomplishaMBts  In  the 
areaa  of  educatioo  ami  haman  rseeurce 
development 

Though  diere  is  an  estsUlshed  merit 
review  criterion  deeling  with  the  fanpect 
of  researdi  on  development  of  bmnmi 
resources,  the  reviewer  was  left  to  Infer 
the  extent  to  which  dris  criterion  was 
met  There  were  no  dete  upon  which  to 
Judge  direcdy  contributions  to 
education.  NSF  has  a  statutory 
responsibilify  for  the  health  of  education 
in  the  sciences,  engfaieering  and 
mathematics.  This  informatioi.  as  a  part 
of  the  results  (rf  prior  siqiprnt  win  give 
reviewers  data  with  inddcfa  to  make 
better  assessments  widi  reqiect  to  this 
impact  NSPs  goal  continues  to  be 
selection  of  the  most  meritorioos 
research  projects  for  tvppoii,  aa 
evaluated  against  all  four  key  oitesia. 

•  Public  Comment  The  question  wee 
raised  as  to  how  this  requirement  would 
apply  to  applicants  that  are  not 
universities.  Respondents  stated  die 
poHcy  would  unfairiy  handicap  non- 
university  research  institutions  in 
obtaining  foture  grants. 

•  NSF  Response.  Some  museums  and 
many  non^irofit  organltations  are 
actively  engaged  fai  education.  This 
requirement  would  oertalnfy  not  put 
them  at  a  disadvantage.  In  any  event 
NSF  policy  has  not  changed.  Effect  of 
the  research  on  the  infrastructure  of 
science  and  engineering  is  one  of  the  4 
merit  review  criterie  established  by  the 
National  Science  Board  in  1981.  Human 
resource  development  can.  and  sheoki. 
take  place  in  all  researdi  environmeirts. 

2  Importance  of  Quality  trf  PubBc^ieim 
in  the  Merit  Review  Procut 

a.  Listing  of  Ten  Publications.  Radier 
than  listing  all  publications  for  the  last 
five  years.  Hs  are  asked  to  list  q>  to  five 
publications  most  relevant  to  the 
research  proposed  and  up  to  five  other 
significant  research  publications.  Onfy 
theUstofuptotenaretobe  used  in 
merit  review. 
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•  Public  Comment.  The  public  feared 
this  policy  would  restrict  the  abiUty  of 
the  reviewers  and  panels  to  gauge 
properly  the  overall  career  of  the 
applicants  and  that  reviewers  should 
see  the  Ustings  of  all  publications  for  the 
last  five  years. 

•  NSF  Response.  This  revised 
requirement  is  intended  to  reduce  the 
burden  on  the  Principal  Investigator  by 
having  to  prepare,  and  NSF  to  review, 
often  lengthy  curriculum  vitae.  the 
content  of  wiiich  is  often  marginally 
useful  to  reviewers  and  NSF  staff.  It  will 
also  replace  long  lists  with  fewer  sheets 
of  paper  that  include  only  ten  or  fewer 
relevant  pubUcations.  The  new  format 
focuses  attention  on  the  scholarly 
publications  specifically  relevant  to  the 
application  and  furthers  the  overall 
quaUty  of  additional  scholarly  woik 

b.  Names  of  Graduate  Students.  NSF 
was  asking  that  Pis  submit  a  list  of  the 
names  of  graduate  students  with  whom 
they  have  had  an  association  as  thesis 
advisor  and  postdoctoral  scholars 
sponsored  by  the  PI  over  the  past  five 
years,  with  a  summary  of  the  total 
number  of  graduate  students  advised 
and  postdoctoral  scholars  sponsored. 

•  I^blic  Comment  There  was  some 
objection  to  the  data  collection  burden 
of  this  requirement 

•  NSF  Response.  NSF  will  now  only 
require  that  Pis  identify  those  graduate 
students  participating  in  the  research 
projects  specifically  reported  on  in 
renewal  applications. 

c  Inappropriate  Reviewers.  To  avoid 
potential  biases  or  conflict  of  interests 
in  merit  review.  Pis  are  asked  to  submit 
a  Ust  of  scientists  with  whom  they  have 
had  a  long-term  association  and/or  with 
whom  they  have  collaborated  on  a 
project  or  a  book,  article,  report  or  paper 
within  the  last  48  months;  and  their  own 
graduate  and  postdoctoral  advisors. 

•  Public  Comment.  Most  comments 
stated  that  reviewers  of  NSF  proposals 
should  identify  themselves  if  there  was 
a  conflict  of  interests  or  potential  bias. 

•  A^SFAespo/ise.  This  section  has 
been  revised  to  clarify  and  explain  the 
requirements. 

The  conflict-of-interests  regulations 
fat  NSF  are  vny  complex  and  not 
readily  understood  by  casual  reference 
in  the  course  of  reviewing  a  few 
proposals.  NSF  is  responsible  for 
making  sure  that  documentatioo  for 
recommending  support  is  free  of  conflict 
of  interests  or  other  biases.  Since  NSF  is 
responsible  for  avoiding  situations 
where  conflict  of  interests  or  other 
biases  exist,  it  must  be  able  to  make 
those  determinations  and  not  rely  solely 
on  reviewers  to  do  so. 

Having  this  information  when 
selecting  appropriate  reviewers  permits 


NSF  program  officers  to  avoid  obvious 
conflict  of  interests  or  bias  situations. 
Previously,  the  information  could  be 
inferred  from  long,  detaUed  pubUcation 
lists.  By  reducing  that  requirement, 
potential  conflicts  could  be  overlooked. 
Further,  failiue  to  identify  inappropriate 
reviewers  in  advance  of  review  could 
delay  the  review  process  significantly. 

Reading  Room.  All  public  comments 
are  available  for  public  inspection  in 
room  206,  at  the  above  NSF  address 
between  the  hours  of  9  a.m.  and  4  p.m. 

Following  is  the  full  text  of  the  revised 
NSF  Important  Notice  No.  107,  "Changes 
in  NSF  Proposal  Format." 

Important  Notice  to  Piesidents  of 
Colleges  and  Univerrities  and  Heads  of 
Otiber  Natioiial  Science  Foundatioa 
Grantee  Organisations 

Notice  No.  107. 
Revision  1. 
August  29,  i9ga 

This  revision  replaces  Important 
Notice  No.  107,  issued  September  11, 
1980. 

Subject  Changes  in  NSF  Proposal 
Format. 

The  National  Science  Foundation  is 
announcing  two  revisions  in  proposal 
format  to  underscore: 
— ^The  importance  of  education  and 

human  resources  within  research 

supported  by  the  NSF:  and 
— ^The  importance  of  qualify  of 

publications  in  the  merit  review 

process. 

Importance  of  Education  and  Human 
Resources 

Among  the  criteria  established  in  1981 
by  the  National  Science  Board  for  the 
merit  review  of  proposals  is  the  effect  of 
the  proposed  research  on  the 
infrastructure  of  science  and 
engineering.  This  criterion  permits 
reviewers  to  consider  the  potential  of 
the  proposal  to  improve  the  quaUfy, 
institutional  distribution,  or 
effectiveness  of  the  Nation's  scientific 
and  engineering  research,  education  and 
work  force. 

NSF  is  especially  concerned  about  the 
development  of  scientists  and  engineers 
for  the  future.  To  assure  there  is 
adequate  information  for  merit  review. 
Pis  submitting  proposals  for  renewed 
support  will  be  asked  to  describe  the 
relationship  of  the  completed  project  to 
the  infrastructure  review  criterion. 

Importanoe  of  Quality  of  PuUicalionB  In 
the  Merit  Review  Prooese 

Evaluation  of  scientific  productivity 
places  importance  on  the  quaUty  of 
published  work  rather  than  its  quantity. 
To  ensure  this  order  of  priority,  NSF  vrill 


now  limit  the  number  of  publicatioos 
considered  in  reviewing  a  grant 
appUcation. 

Reflecting  these  considerations,  the 
following  changes  will  apply  to 
proposals  submitted  on  or  ^er  January 
1.1991. 

Proposal  Fofmat  Changes 

(1)  Education  and  Human  Resources: 
Each  pn^Misal  for  renewed  support  of  a 
research  project  must  include,  as  part  of 
the  required  summary  of  results  of  the 
completed  work,  information  describing 
its  contribution  to  the  development  of 
human  resources  in  science  and 
engineering  at  the  postdoctoral, 
graduate,  and  undergraduate  levels. 
This  may  involve,  but  is  not  limited  to. 
the  role  of  the  research  in  student 
training,  course  preparation,  and 
siminars,  particularly  for 
undergraduates.  Special 
accompUshments  in  the  area  of 
developing  professional  scientists  and 
engineers  &Y>m  groups  presently 
underrepresented  should  be  described. 
Graduate  students  participating  in  the 
research  should  be  identified  hy  name. 

Progress  reports  for  continuing 
increments  must  also  include  the 
information  described  above,  as 
appropriate. 

(2)  Biographical  Sketches:  In  lieu  of 
providing  a  complete  list  of  publications 
for  the  past  5  years,  senior  personnel 
need  only  include  a  Ust  of  up  to  five 
pubUcations  most  relevant  to  the 
research  proposed  and  up  to  five  other 
significant  research  pubUcations.  Items 
in  press  may  be  included. 

Patents,  copyri^ts,  or  software 
systems  developed  may  be  substituted 
for  pubUcations. 

Publications  Usted  may  overiap  with 
the  continuing  requirement  for  a  list  of 
aU  publications  resulting  fitim  and  citing 
prior  NSF  support.  Only  the  Ust  of  up  to 
ten  pubUcations  wiU  be  considered  in 
merit  review. 

NSF  also  requests  that  senior 
pereonnel  identify  those  scientists,  other 
than  co-authors  already  Usted.  wiUi 
whom  they  have  had  a  long-term 
association  and/or  with  whom  they  . 
have  coUaborated  on  a  project  or  a 
book,  article,  report  or  paper  within  the 
last  48  months;  and  their  graduate  and 
postdoctoral  advisors.  This  information 
will  help  avoid  delays  in  the  review 
process  caused  by  biadvertent  selection 
of  inapproprite  reviewers. 

These  changes  wiU  be  incorporated 
into  the  next  revision  of  Grants  for 


Research  and  Education  in  Science  and 
Engineering  (GRESE). 


Director.  I 

Dated:  September  21, 19ga 
HMnnn  G.  naniDi. 
NSF  Reports  Clearance  Officer. 
[FR  Doc.  90-22826  Filed  9-28-flO:  8:45  am] 
saxaia  coot  7is»«i-ii 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

Propoaad  RevLon  Of  SF  85  and  8F  86 
andofNewFannSF85p 

AOINCV:  Office  of  Personnel 

Management  1 1 

Acnoii;  Notice! 

auMMARV:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1980  (Title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  a  proposed  revision  of  two 
forms,  and  a  new  form,  that  coUect 
information  frtm  the  public. 

The  Standard  Form  85.  Questionnaire 
for  Non-Sensitive  Postions.  is  completed 
by  appointees  to  Non-Sensitive  duties 
with  ^e  Federal  government  The 
information  coUected  on  this  form  is 
used  by  the  Office  of  Personnel 
Management  to  initiate  the  background 
investigation  required  to  determine 
basic  suitabiUty  for  Federal  employment 
in  accordance  %vith  5  U.S.C.  3301,  EO. 
10577  (5  CFR  Rule  V).  issued  11/23/54. 
or  by  various  pubUc  laws.  The  number 
of  respondents  annuaUy  who  are  not 
Federal  appointees  is  expected  to  be 
1500  with  total  reporting  hours  of  630. 

The  Standard  Form  86.  Questionnaire 
for  Sensitive  Positions  (For  National 
Security),  is  completed  by  persons 
performing,  or  seeking  to  perform, 
national  security  duties  for  the  Federal 
government  The  information  collected 
on  this  form  is  used  by  the  Office  of 
Personnel  Management  and  by  other 
Federal  agencies  to  initiate  the 
background  investigation  required  under 
E.0. 10450,  Security  Requirements  for 
Government  Employment  issued  April 
27, 1953;  or  by  various  pubUc  laws.  The 
number  of  respondents  annuaUy  who 
are  not  Fedend  employees  is  expected 
to  be  42.600  with  total  reporting  hours  of 
63.900.  i 

The  Standard  Form  85P. 
Questionnaire  for  PubUc  Trust  Positions, 
is  completed  liy  persons  seeking 
placement  in  positions  that  meet  the 
moderate  or  Ugh  risk  levels  of  the 
suitabiUty  and  computer /ADP  position 
criteria.  The  faiformation  coUected  on 
this  form  is  used  by  the  Office  of 
Personnel  Management  and  by  other 
Federal  agendes  to  initiate  the 


background  investigadon  required  to 
determine  suitabiUty  for  placement  in 
public  trust  positions  hi  aocordanoe  with 
5  U.S.C  3301.  E.0. 10677  (6  CFR  Rule  V). 
issued  11/23/54.  Office  of  Management 
and  Budget  Circular  A-130,  Management 
of  Federal  Information  Resources,  and 
its  appendix  m.  Security  of  Federal 
Automated  Conq>uter  Systems,  issued 
12/12/85,  or  by  various  pubUc  laws.  The 
nimiber  of  respondents  annually  who 
are  not  Federal  employees  is  expected 
to  be  1800  with  total  reporting  hours  of 
1800. 

For  copies  of  this  proposal  call  C 
Ronald  Trueworthy,  on  (202)  606-2261. 
DATIS:  Comments  on  this  proposal 
should  be  received  by  October  29. 1990. 
Aoomtacs:  Send  or  deUver  comments 
to^oseph  Lackey.  Information  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affain.  Office  of 
Management  and  Budget  New 
Executive  Office  BuUding  NW..  Room 
3002.  Washington,  DC  20503. 
PON  nMTHUI  MPOmiATION  CONTACT: 

Peter  Garda,  (202)  376-^80a 

U.S.  OfBce  of  Personnel  Management 

Coostanos  Bany  Newmaa, 

Director. 

[FR  Doc  90-22787  nied  9-26-00: 8:45  am] 
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Prfvaey  Act  Of  1974;  Propoaad  New 
Routine  Uae  for  an  Exiattng  Syttem  of 
Recorda 

Aomcv:  Office  of  Personnel 

Management 

action:  Notice  of  a  proposed  new 

routine  use  for  an  existiag  system  of 

records. 


must  be  received  by  October  28, 190a 
Unless  a  notice  to  die  contrary  is 
published,  diis  amendment  wUl  become 
effective  90  days  after  the  end  of  the 
comment  period. 


:  Hie  purpose  of  this  document 
is  to  propose  a  new  routine  use  for  the 
Office  of  Personnel  Management's  Civil 
Service  Retirement  and  Insurance 
Records  system  (OPM/CENTRAL-1). 
The  routine  use,  once  in  effect  will 
permit  the  disclosure  of  information 
from  this  system  of  records  to  enroUees 
\n  the  Federal  Employees  Health 
Benefits  Program  (FOiBP)  and  their 
family  members  or  authorized 
representatives  and  to  health  plans 
participating  in  the  FEHBP. 

The  information  will  be  used  only  for 
duly  authorized  reviews  of  disputed 
health  benefits  claims  in  accordance 
with  5  U.S.C  8902(j).  The  information 
will  not  be  disseminated  for  purposes 
other  than  for  those  required  to 
adjudicate  disputed  health  benefits 
claims. 

DATts:  Any  hiterested  party  may  submit 
written  comments  regarding  this 
proposal.  To  be  considered,  comments 


I  Address  comments  to: 
Assistant  Director  for  Retirement  and 
Insurance  PoUcy.  Office  of  Personnel 
Management  (Room  4351),  1900  E  Street, 
NW..  WasUngton.  DC  20415.  Comments 
received  wiU  be  available  for  pubUc 
inspection  at  the  above  address  from  9 
ajn.  to  4  p.m.,  Monday  through  Friday. 

PON  FUNTMN  MMNMATMN  CONTACTS 

EUie  Goodwin,  Insurance  PoUcy 
Division.  Office  of  Retirement  and 
Insurance  PoUcy,  Retirement  and 
Insurance  Group,  (202)  606-0775.  ext 
207. 


;  Federal 

law  (5  U.S.C  8902(j))  requires  carriera 
participathig  hi  the  FEHBP  to  pay  for  or 
provide  a  health  service  or  supply  if 
QFM  finds  that  the  enroUee  or  covered 
family  member  is  entitled  to  the  service 
or  supply  under  the  terms  of  the 
contract  Federal  regulation  (5  CFR 
800.105(d))  sets  up  the  procedure  for 
OPM's  review  of  disputed  health 
benefits  claims  foUowing  a 
reconsideration  by  the  carrier.  Before 
be^nning  such  a  review,  0PM  asks  that 
the  patient  (or  the  peraon  with  legal 
responsibiUty  for  the  patient)  complete 
form  RI 77-6.  "Medical  Release  and 
Privacy  Act  Authorization."  which 
provides  the  patient's  consent  to  the 
disclosure  of  the  results  of  OPM's 
review  to  the  health  plan  and  to  the 
enroUee  (if  the  patient  is  someone  other 
than  the  enroUee).  The  time  required  to 
obtain  this  consent  can  be  an 
impediment  to  the  prompt  adjudication 
of  disputed  claims. 

Federal  law  states,  at  5  U.S.C.  552a(b). 
that  such  information  may  be  disclosed 
without  the  patient's  consent  only  if 
disdosura  i#hi  accordance  with  a 
pubUshed  routine  use.  The  foUowing 
routine  use,  which  wiU  permit  disdosura 
without  consent  wiU  be  added  to  the 
OPM's  system  of  records  (0PM/ 
CENTRAL-1).  The  current  notice  of  this 
system  is  pubUshed  at  55  FR  3816  et  seq. 
(February  5, 1990). 

The  comment  period  on  this  addition 
to  the  existing  routine  uses  of  0PM/ 
CENTRAL-1  ends  at  the  dose  of 
bushiess  30  days  after  the  date  of  this 
notice.  Unless  a  notice  to  the  contrary  is 
pubUshed.  this  new  routine  use. 
designated  mm.  wiU  become  effective  30 
days  after  the  end  of  the  comment 
period. 


J 
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Civil  SatvicB  Ratininent  and 
Insurance  Raoonb. 


To  diicleaa  to  a  hoakk  plaa 
partic^Mtiag  in  tha  Fadaral  Eiaployeea 
Health  Banafito  IVs«iain  (FEtSP)  and  to 
an  FEHBP  enrdlee  or  coveted  family 
member  or  an  anmUfte  or  covered  Family 
member's  authorized  representative,  in 
connection  with  the  review  of  a 
aspweooMBBiarDeann  ueneuw.  irom 
infsisMllBU  ■alatained  within  this 
syatm  off  raooids.  i»  dedsioD  of  OFM 

tiaview. 


IFR  Doc.  fO-aiTO  PBed  »-»-80t  8:45  am) 


f  naf  iMiHnn  rrf 


AommsniATiON 

Loan  Area  #M5% 


Tha  abova-mimhered  Deckratiea  ia 
hereby  aaaended  in  accocdance  with 
amendments  dated  September  13, 14, 
and  17, 18BQ.  to  tha  President's  major 
disaster  dadaration  pC  September  e,  to 
include  the  CounQes  of  Eremer.  Clinton. 
Howard.  Johnson.  Pottawattamie. 
Winneshiek,  and  Worth  in  the  State  of 
Iowa  as  a  disaster  area  as  a  result  of 
damages  caused  by  severe  storms  and 
flood^  between  July  25  and  August  31, 


I  for  eoonearic 
injury  teaaa  from  saoaB  busieesaes 
located  in  the  contigaoiis  Counties  of 
Cass;  Heniaaiv  Louiaa.  hiuacaline, 
Shelby.  Soott,  asd  Wasfain^toa  in  dM 
Suta  ef  ioKM:  F^aabon.  nyaiore. 
Houston,  aad  htower  in  the  State  of 
Miaaaeota;  Doailaa>  Saipy.  and 
WaahingXw  in  dw  State  of  Nebraska: 
and  CarroU.  Rock  Island,  and  Whiteside 
in  tha  State  of  Illinois,  may  be  filed  until 
the  spedBed  date  at  die  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
neiain  have  pieviuusly  been  named  as 
contiguoBS  or  primary  counties  for  die 
same  eeeerrenee. 

The  nember  for  eooneeric  infHiy  for 
the  State  of  Minnesota  is  713400  and  for 


dieStateeflUiMiiBthai 
n23ak 

Ail  othar  iafdnaatiaa  Maiaiao  iic 
same,  ia.,  liia  temdnatioa  dale  for  filing 
applicatioaa  fior  p^sical  daaiay  ia 
November  5^  1980.  and  for  econaaic 
injury  undl  tha  dose  of  basiness  on  Jane 
6.1991. 


(Cstak)i«fl 

hagm  Noa.  ssoae  ari  saooe). 

Data*  Saptahn- »  nsa 
MfctiaaH.nin    . 

Ac^ngAsmttoHl  AdamtthtntarfarDiaaater 
Aaaiatance. 
[FR  Doe.  ee-ZSeM  rSed  »-»-aO:  8^I6  mn] 


The  U.S.  Sman  Bttsnwas 
Administratien  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  the  Little  Rode,  wffl  hold  a  public 
meeting  at  ID  a  jn.  on  Tuesday,  October 
16. 1990,  at  the  Capital  Hold,  111  W. 
Markham,  littta  Rack.  Arkansas,  to 
discuss  such  PMttets  as  may  be 
presented  hf  oaabera.  at^f  of  tha  US. 
Small  Business  Adbaiaiatratioa,  or 
others  present. 

For  ftirther  information,  write  or  call 
Donald  L  Libbey,  District  Director,  U.S. 
Small  Business  Administration.  321 W. 
Capitol,  Suite,  601,  Little  Rock.  Arkansas 
722nU  phooa  (5«)  378-S87L 


,i9sa 

JoanMNowak, 

Director,  Office  ofAdviaory  Couadia. 
(FR  Doc  gO-22MO  Filedd  »-2e-90(  8:46  aai] 


Region  IX  Advisory  Coundl  lleelino 

Ute  U.S.  SmaD  Business 
AdministratioR  Region  DC  Advisory 
Council,  located  in  the  geographical  area 
of  the  Honohdn.  wffl  hdd  a  public 
meethig  at  9:30  a.ra.  on  Weihiesday, 
Octobn  17, 1990.  at  die  Prince  Kuhio 
Federal  Building,  Conference  Room 
4113A,  300  Ala  Moana  Boulevard, 
Honolulu,  Hawaii,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  ^naO 
Business  Administration,  or  others 
present 

For  further  information,  write  or  caU 
Charies  TJC  Lam.  District  Director,  U.S. 
Sma8  Business  Administration,  3(X)  Ala 
Moana  Boulevard,  Room  2213.  Honohdu. 
Hawaii  90650^  phone  (008)  S41-29S0. 

Dated  Septamhar  2a  ISSa 
|aanM.Nowalc 

Dmetor,  Office  <4Adviaory  Councila. 
(FR  Doc  90-22841  FStadd  9^38-80;  S>tS  aa4 


The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  ares 
of  Oklahoma  City,  will  hold  a  luiblic 
meeting  from  1  pjn.  to  5  p.m.  on 
Tuesday,  October  23, 1990,  at  Metro 
Tech  Conference  Center,  1900 
Springlake  Drive,  Oklehema  City, 
OkMona,  to  diRBaa  soch  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  farther  inlomatioa,  write  or  caU 
Truman  Branscuai.  Diatrict  Oiradar, 
U.S.  Small  Business  Administration,  200 
NW.  5di  Street,  Sdte  970.  Oklahona 
City,  Oklahoma  73102  phone  (406)  231- 
S237J 

Dated;  Saptambar  2a  isea 

Director.  Office  ofAdviaorf  Comodb. 
[FR  Doc  90-2a«»  niad  9-28-80;  894S  an} 


Region  Nt  Advisory  CovncN  MeeOnf 

The  U.&  SewU  Buaiaasa 
Admiaiattation  Region  UI  Advisory 
Council,  located  in  the  geogr^rincal  area 
of  Waahington.  DC  wiU  hdd  a  pabhe 
meeting  at  10  a  jb.  mi  Tuesday,  October 
2. 1980.  at  M41 L  Street  NW.,  2ad  Hoar 
Conference  Rooei.  Washington,  DC  to 
disease  such  matters  as  may  be 
preaented  by  members,  staff  of  the  U.S. 
Small  Baamesa  Administratian,  or 
others  preaoit 

For  6uther  mfonnation,  wrrite  or  cafl 
Donald  A.  Aadtler,  District  Director, 
U.S.  Small  Business  Administration, 
Washington  Disfrid  Office,  P.O.  Box 
19993,  Washington,  DC  20036,  phone 
(202)  634-lSOO,  extension  206. 

Dated:  S^tambar  20^  1990. 
Jean  M.  Nowah, 

Director,  Office  OfAdvieoiy  Councik. 
^  Do&  9e^22S«3  FUad  9-X7-8Qt  Si4S  an) 


DEPftfrmmT  of  state 

[PaMteMeieellTl) 
Shipplngi 


llw  Woilting  Group  OB  Fire  ftelectfan 
of  Um  SBbcaaHiMtee  OB  Sef ety  ef  Ufa  at 
Sea  (SOLA«)  WiU  oondod  aa  afioa 
meeliiw  ea  October  12. 1999  aft  B  ajB.  in 
room  6319  at  Ceaat  Gaaid  Haadqe 


2100  Second  Street  SW..  Washington. 
DC. 

The  purpose  of  this  Working  Group 
meeting  is  to  review  the  outcome  of  the 
35th  Session  of  the  Intemadonal 
Maritime  Organization  Subcommittee  on 
Fire  I^tection  (FP).  which  was  held  July 
2  to  6. 1990  and  develop  initial  U.S. 
response  to  those  items  which  will  be 
considered  at  the  next  IMO  Hre 
Protection  Sub-Committee  meeting. 
Tliere  were  three  items  discussed  at  the 
35th  Session  which  could  have  a  major 
impad  on  the  badustry.  These  are:  the 
role  of  die  human  element  in  marine 
casualties,  major  new  regulations  for 
passenger  vessel  design,  and  upgrading 
of  fire  protection  on  older  passenger 
vessels  not  meeting  SOLAS  74.  as 
amended.  This  could  indude  eventual 
phasing  out  of  these  older  vessels. 

Additional  items  of  discussicm  will 
include  the  following:  fire  drills  and  on 
board  training,  formulation  of  fire  test 
procedures  for  ignitability  of  primary 
deck  coverings:  testing  criteria  for 
mattresses  and  bedding,  criteria  for 
smoke  and  toxidty,  revision  of 
resolution  A.517(13)  (fire  test  procedures 
for  A.  B.  and  F  Class  bulkheads):  and 
round  robin  tests  of  PV  valves  (DPPFs); 
analyses  of  research  results  in  smoke 
control;  analyses  of  fire  casualty 
records;  review  of  SOLAS  requirements 
related  to  the  tise  of  Halons  and  its 
possible  accelerated  phase  out  fire 
main  and  fire  pump  sizing;  use  of  Halon 
2402;  interpretations  of  and  amendments 
to  regulations  of  SOLAS  as  approved  by 
the  Maritime  Safety  Committee; 
materials  other  than  steel  for  pipes:  fire- 
protection  systems  for  passenger  ship 
safety  (this  includes:  maximum  stowage 
height  of  survival  craft,  fire  protection 
for  survival  craft  low-level  lighting  and 
escape  route  markings,  main  vertical 
zone  length.  "A-OO"  main  vertical  zones, 
uniform  application  of  amended 
regulations  0-1/8  and  20  of  SOLAS, 
openings  in  "B"  class  corridors  and 
bulkheads,  fire  doors  in  main  vertical 
zone  bulkheads,  dead-end  corridors, 
retrofitting  of  sprinkler  and  fire 
detection  systems  in  existing  ships): 
guidelines  for  die  performance  and 
testing  criteria,  and  surveys  of  foam 


concentrates:  protection  of  cargo  spaces 
in  non-purpose-built  ships  in  which 
casks  containing  irradiated  nudear  fuel 
are  stowed;  review  of  ventilation 
requirements  of  vehide  decks  on  ro-ro 
ships  during  loading  and  unloading; 
vapor  emission  control  systems: 
provisions  for  helicopter  fadlittes  on 
ships;  international  shore  connection  for 
fire  extinguishing  gases:  revision  of  fire 
protection  requirements  in  the  1977 
Torremolinos  Convention;  and  the  work 
program  for  FP  36. 

Members  of  the  public  are  invited  to 
attend  diis  meeting. 

For  further  information  contad  Ms. 
Murtagh  or  Ms.  Kupferman  at  (202)  267- 
2997,  U.S.  Coast  Guard  Headquarters 
(G-MTH-4).  2100  Second  Street  SW.. 
Washington.  DC  20503-0001. 

Dated:  September  17, 1990. 
Thaaias).Wajda. 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  90-22861  Filed  9-26-80;  8:45  am] 
aaian  cooe  47is-or-M 


Offioe  of  the  Acting  Secretary 

[PubHc  Notiee  1270,  DeiegeUen  of  Authority 
NaiSS] 

Dologatlon  to  tho  CMof  Of 
Transportation  of  the  Authority  To 
Request  Insurance  From  tho 
Department  of  Transportation  Under 
the  Provisions  of  TMa  XIII  of  tho 
Fodoral  Aviation  Act  of  1958,  aa 


By  virtue  of  the  authority  vested  in  me 
as  Acting  Secretary  of  State,  bicluding 
by  subsections  1304  (a)  and  (b)  of  the 
Federal  Aviation  Ad  of  1958,  as 
amended,  I  hereby  delegate  to  the  Chief 
of  Transportation,  and  any  person 
acting  in  diat  position  due  to  absence, 
disability  or  vacancy  in  office,  the 
function  delegated  to  me  of  requesting 
insurance  from  the  Department  of 
Transportation. 

Dated:  September  14, 199a 
Lawienoa  S.  Eagkbugar. 
Deputy  Secretary  of  State. 
[FR  Doc.  90-22880  Filed  9-26-80;  8:45  am] 
aiUJNO  COOK  <710-a4-H 

Section  3  Grants 


DEPARTMENT  OF  TRANSPORTATION 
iTr 


UMTA  Section  8  and  9  Oram 


r.  Urban  Mass  Transportation 
Administiation  (UMTA).  DOT. 

action:  Notice. 

SUMMARV:  The  Department  of 
Transportation  and  Related  Agendes 
Appropriations  Act  1990,  PubUc  Law 
101-164.  signed  into  law  by  President 
George  Bush  on  November  21. 1969, 
contained  a  provision  requiring  the 
Urt>an  Mass  Transportation 
Administration  to  publish 
announcement  in  die  Federel  Register 
every  30  days  of  grants  obligated 
pursuant  to  sections  3  and  9  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended.  The  statute  requires  that 
the  annoimcement  indude  the  grant 
number,  the  grant  amount  and  transit 
property  receiving  each  grant  This 
notice  provides  the  information  as 
requireid  by  statute. 

POn  FURTHCR  INFOWIATION  CONTACT: 

Janet  Lynn  Sahaj.  Chief.  Resource 
Management  Division,  Office  of  Capital 
and  Formula  Assistance.  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration.  Office  of 
Grants  Management  400  Seventh  Street 
SW..  Room  9301.  Washington.  DC  20S0a 
(202)366-2053. 

sueeimnrrAiiv  infowhation;  The 
section  3  program  was  established  by 
the  Urban  Mass  Transportation  Ad  of 
1964  to  provide  capital  assistance  to 
eligible  redpients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discretionary  basis.  The  section  9 
forumla  program  was  established  by  the 
Surface  Transportation  Assistance  Ad 
of  1962.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  die  sUtiite  UMTA  reports  die 
following  grant  infonnatiom 


Transit  property 


Uvomwra-Amador  VaUey  Transit  Autttority  San  FranciscoOaldand.  CA.. 

Massachusetts  Bay  Transportation  Authority  Boston.  MA 

Red  Rosa  Transll  Authority  Lancaster,  PA 

Milwaui(aa  County  MHwaulcee,  Wl 


Grant  No. 


CA-03-0334-00.. 
MA-03-01 57-00.. 
PA-03-4007-00.. 
WI-03-0042-02.., 


Grant 
amount 


$5,266,155 
53,356 

72,336 
1,757.002 


(xMgaDon 


06/29/90 

06/29/90 

09/10/90 

06/3/90 
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SECTION  9  Grmits 


pwperty 


Qly  of  Phoonix  Phoenix,  AZ — — • 

Lwermora-Ainador  Vatoy  Transit  Aumority  Ssn  FranciscoOaidand.  CA .. — 

San  FORdaco  Biy  Aim  R^iid  Tranait  Oisliict  San  FranctsooOaMand,  CA 

Greaiar  Bridgapoit  Iraoaa  OWrlct  Bridgeport.  CT 

Subwtwn  MoMtty  Aijttx)rity  for  Regional  Tcanaportation  DMnit.  Mi 

KuJMiimBO  Mrto  Tfawait  K.aiaiwagoo>  M»» ■ 

Ca^iltat  Area  Traaaportation  Authority  Lanwig.  Ml 

York  Afaa  Tranaportatiow  AulhoriV  York  PA 

Spokane  Trwait  Auftodty  Spokane.  WA 


GrMtflD^ 


AZ-90-XD25-00 

CA-90-)(38B-00 

CA-gO-X371-00 — 

CT-«0-Xie6-M 

KY-90-X050-00 — 

M»-«0-X121-(» 

MI-80-X123-01 

Mi-80-Xia4-00.^. 
PA-90-X1 96-00. 
WA-90-X104-00 


Giant 


$15.64QJB30 

5.017.632 

I.275.T83 

1.050,800 

1.750.269 

447j043 

142,200 

3.2180OW 

698.426 

2330.939 


OMgaBon 


08/15/90 
08/30/90 
09/04/90 
06/23/90 
00/12/90 
06/17/90 
60/66/90 
Oa/05/90 
08/06/90 
06/21/90 


Brian  W.G|yMf; 

Adaunistrator. 

{FR  Doc.  90^22834  Filed 


846  am] 


1990 


UMI 


Sunshine  Act  Meetings 


Fedwal  Ragbtar 

VoL  S5,  No.  188 

Thursday,  September  27,  1990 


TM»  a«aaa  of  to  FHICTii.  HHagTER 
containa  notioea  of  meeUnga  puMehed 
under  th»  "OaiiwaiaiH  h»  tl»  aawWaa 
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"PEOOUL  RCQISIBI"  OTATIOMOP 

pRgyiout  AwwcwwciMewc  5Jr  FJL  asTsa. 

PREVKMMLV  ANNOUNCED  TIMI  AND  DATI 

OP  MEETINO:  11:30  a.m.,  Friday; 
Septsmbei  28t  ISOO. 
CHANQBINTMI MKIINO:  Tba 
CoauBiaak»lKi>  cMMxtted  the  deeaJ 
meeting  to  discuas  a  rule  enfommeBt 
review. 

CONTACT  PBNSOll  PON  nous 

mPONMcnONc  )«aa  A.  Webb.  Secrataiy 

oftheCiiiwniBHinn 

|eeBA.Webbr 

Secretary  of  the  Commieaimk 

[FK  Doc.  90-22958FHed  9-2S-fl«  T1:W  pml 

nuan  cooe  Mn-eMt 


TIME  ANBAAXB:  11:30  &Bn  Friday. 

SeFteBabw2B,t8B0. 

place:  2033  K  SU  N.W..  Wasbingtoi,, 

D.C..  8tb  Floor  Hearing  Room. 

STATNKCabaed. 

MATTERtTOMI 

ElnicRtseiBent  MiittBrs'. 

CONTACT  PERSON  PON  I 

inpormation:  Jean  A.  Webfa^  2S4-6aM. 

]emh.Wtith,    II 

Seci«Au7  fl/ite  Caaia»MM» 

(PR  Doc.  90-22969  PiiBd  »^»«t  ntl^aaH- 

aaxan  COOK  osvfi-ii 


!  AND  date:  Thursday.  September  27, 
199a  lOtOtajB. 
STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED; 

Compliance  Status  Bnori. 

The  staff  will  brief  the  CommissfMi  on 
the  status  of  various  compIiaac» 
matters. 

For  a  Recorded  Message  ComtaMog  the 

Latest  Agenda  bformatioii.  CeiSk  30t- 

492-5709. 

CONTACT  PERSON  PON  AUW I  lONRL 

INPORMATKNC  ^eldon  D.  Butts,  Office 

of  the  Secretary,  5401  Westbaid  Ave., 

Bethesda,  Md.  20207  301-492-6800. 

SheUoB  D.  Bomb, 

Deputy  Seaettuj. 

[FR  Doc.  90-22985  Ffled9-25-80;  12:43  pm} 
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FEDERAL  ELECTION  ( 

"FEDERAL  REOISTER"  NUIWER:  90-22M8. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TRMT 

lliursday,  September  27, 1990;  lOHW  a  jn. 
Meeting  Open  to  the  Public 

The  Following  Item  Has  Been  Added 
to  the  Agenda: 

AO 1990-10— 
Carolyn  F.  Bigda  on  behalf  of  die  Texas  Air 
Corporation  PAC 

DATE  AND  TWE:  Tuesday,  October  2, 

199a  lOKX)  a  jn. 

place:  999  E  Street  N.W..  Washington, 

D.C 

status:  This  meeting  will  be  closed  to 

the  Public 

ITEMS  TO  BE  discussed: 


te&U&C 


iseM 


AudHeiaaila  liJpaiiiitf  aHLS-C  |4B^ 
i  438(H  and  TMfe  aa;  U&C 

ffclliii  wwimniwg  | 

actlsMeri 
Internal  pcrioanBl  i 

luaNeiv  alfevUng^  a  partteBMrempkisee. 

DATE  AND  TRIE:  Wednesday.  Octobers; 

xsoaiftooajB. 

place:  99BE  Sinet,  RW..  Washwitai; 

D.C. 

STirrus:  This  meeting  w0 be  Open  t« 
the  Public 

Oral  Presentation  by  the  Larouche 
Democratie  Cnamai^b  PMnaant  la  n 
CJJl.|aQ8&2|t)(;H- 

DATE  AND  TIME:  Thursday.  October  4» 
1990.  lOHX)  a  jn. 

PlJlCS:f9BE  Street  N.W.,  Wasfauigton, 
D.C  (Nfarth  Pbor). 

STATUS:  This  meeting  will  be  Opentft 
Ae  Public. 

MATTERS  TO  BE  ( 


Correction  and  Appruiai  ofMbnlie 
Draft  Adviamy  (^^niea.  1889-18; 
Marshall  D.  Chteaa  ea 

Educational  Employees'  FedentOetfl 

Union  in  Honolulu.  Hawaii 
Administrative  Matters 


PERSON  TO  CONTACT  RON  I 
Mr.  Fted  Elhnd  Press  Officer 
Tdephone:  (202^  378-3155. 
Hilda  Arnold, 

Administrative  Assistant,  Office  ofdte 
Secretariat 

[FR  Doc.  90-23064  Filed  9-25-00  S.-40  p  Jn.] 
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TMs  Mdion  of  the  FEDERAL  REGISTER 
oonlaint  adHoriai  oomdions  of  pravioualy 
pubMwd  Preeidential.  Rule,  Proposed 
Rule,  and  Nolioe  documents.  These 
corrections  are  prepared  t)y  the  Office  of 
the  Federal  Register.  Agericy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  In  the  appropriate 
document  categories  elsewhere  in  the 


FEDERAL  RESERVE  SYSTEM 

12CFRPart226 

[ReguMlon  Z;  Doetet  Na  R-06S7] 

Tnitti  in  Landhig;  Horn*  Equity 
OiMlotur*  and  Subttantiv*  Rui* 

Correction 

In  nile  document  90-21974  beginning 
on  page  38310  in  the  issue  of  Tuesday, 
September  18, 1990.  make  the  following 
corrections: 

inub  [Corrected] 

1.  On  page  38312,  in  the  second 
column,  in  i  226.5b(f)(3)(i).  in  the  second 
line  "extension"  should  read 
"extensions". 

I228J   [CorraetMll 

2.  On  the  same  page,  in  i  226.9(c)(3), 
in  the  same  column,  in  the  fourth  line 
from  the  end.  "actions"  should  read 
"action". 

COOKItSMI^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart205 

[DocicetNaMIM»5«] 
RIN090S-ACS1 

ApplicalMity  to  Biood  and  Blood 
Components  Intended  for  Transfusion; 
Guidelines  for  State  Licensing  of 
Wholesale  Prescription  Drug 
Distributors 

Correction  ^ 

In  proposed  rule  document  90-21617 
beginning  on  page  38027  in  the  issue  of 
Friday.  September  14. 1990,  make  the 
following  correction: 

On  page  38027.  in  the  first  column, 
under  the  dates  caption,  "October  13. 
1990"  should  read  "November  13. 1990". 

BHJJNS  CODE  1S0S41-O 


DEPARTMENT  OF  TRANSPORTATION 
Federtf  RaHroad  Administration 
49  CFR  Part  225 

[Dodcet  Na  RAR^  Notiee  Na  2] 
RIN  2130-AA44 

Railroad  Accidents/Incidents;  Reports 
Classification  and  Investigations 

Correction 

In  rule  document  90-21508  beginning 
on  page  37818  in  the  issue  of  Thursday. 
September  13, 1990,  make  the  following 
corrections: 

1.  On  page  37818,  in  the  third  column, 
in  the  third  full  paragraph,  in  the  third 
line  "railroad's"  should  "railroads' ". 

2.  On  the  same  page,  in  the  same 
column,  in  the  next  to  last  line,  "issued" 
should  read  "issue". 

3.  On  page  37819.  in  the  third  column, 
in  the  next  to  last  line,  insert  "to"  before 
'•include". 

4.  On  page  37823,  in  the  second 
Column,  in  the  first  full  paragraph,  in  the 
seventh  line,  "rule"  should  read  "rules". 

5.  On  page  37825.  in  the  second 
column,  in  the  second  full  paragraph,  in 
tiie  next  to  last  line,  "constituting"  was 
misspelled. 

I   6.  On  page  37826.  in  the  third  column, 
in  the  table-of-contents  entry  for 
§  225.12,  in  the  fourth  line  "Attachment" 
should  be  capitalized. 

S  225.12  [Corrected] 

7.  On  page  37827,  in  S  225.12(g)(3).  in 
the  third  column,  in  the  sixth  line  from 
the  end  of  the  paragraph  "PRS-13" 
should  read  "RRS-13," 

BNJJNQ  CODE  1SOM1-0 
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OEPAflTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OHIm  of  HunMn  Deveiopnwnt 


4S  CFR  Parts  1355, 1356  and  13S7 

TNIa  IV-B  and  TWa  IV-E  of  ttM  Sodal 
Saeurfty  Act  Data  CoNaetlon  for 
Foatar  Cara  and  Adoption 


r.  Office  of  Human  Development 
Services,  Department  of  Health  and 
Human  Services. 

action:  Notice  of  proposed  rulemaking. 


r.  The  Department  is  issuing 
this  Notice  of  Proposed  Rulemaking  in 
order  to  implement  the  requirements  of 
section  479  of  the  Social  Security  Act 
This  section  requires  the  Secretary  to 
publish  regulations  that  implement  a 
system  for  the  collection  of  adoption 
and  foster  care  data  in  the  United 
States.  All  States  that  administer  State 
plans  under  tide  IV-B  and  title  IV-^  of 
the  Social  Security  Act  are  subject  to  the 
proposed  rule. 

OATi:  Comments  must  be  received  on  or 
before  December  28, 1990. 


;  Comments  should  be 
mailed  to  die  Associate  Commissioner, 
Children's  Bureau.  Administration  for 
Children.  Youth  and  Families,  P.O.  Box 


1182.  Washington.  DC  20013.  Attmtion: 
Dan  Lewis. 

Comments  received  in  response  to  this 
notice  may  be  reviewed  in  room  2070, 
Switzer  Building.  330  "C  Street.  SW.. 
Washington,  DC  20201,  between  the 
hours  of  9  a.m.  and  5:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
beginning  two  weeks  after  the  close  of 
the  comment  period. 

In  addition,  any  comments  pertaining 
to  the  information  collection 
requirements  in  this  proposed  rule 
should  be  filed  with  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  room  3002. 
Washington.  DC  20503.  ATTN:  Angela 
Antone^,  Desk  Officer  for  the  Office  of 
Human  Development  Services. 
FOR  nifiTHn  wiromiATiOH  contacr 

Dan  Lewis,  (202)  245-0618, 

or 
Beveriy  Stubbee,  (202)  245-0821. 

SUPnEMENTARV  INFORMATION: 

L  Paperwork  Reduction  Act 

Tide:  Adoption  and  Foster  Care 
Analysis  and  Reporting  System. 

Description:  The  proposed  data 
collection  system  is  designed  to  collect 
uniform,  reliable  information  on  all 
children,  under  the  authority  of  the  State 
title  IV-4/IV-E  agency,  who  are  in 
foster  care  or  who  are  adopted.  The 
collection  of  adoption  and  foster  care 
data  is  mandated  by  section  479  of  the 


Social  Security  Act.  The  Department 
will  use  this  information  to  respond  to 
Congressional  requests  for  current  data 
on  children  in  foster  care  or  who  have 
been  adopted  and  to  respond  to 
questions  and  requests  from  other 
departments  and  agencies,  the  General 
Accounting  Office,  the  Office  of 
Inspector  General,  national  advocacy 
organizations.  States  and  others. 

The  Department  will  aggregate  the 
data  both  by  State  and  nationally  and 
will  issue  quarterly  summaries  to  each 
of  &e  States  and  to  any  other  group  or 
organization  on  request  In  addition,  the 
data  will  be  analyzed  within  the 
Department  and  used  for  preparing 
Congressional  testimony  and  reports; 
proposing  policy  and  legislative 
changes;  determining  foster  care  and 
adoption  trends  and  projections:  and 
maldng  budget  forecasts.  The  data  also 
will  be  made  available  to  researchers 
and  evaluators. 

Description  of  Respondents;  State 
Title  iV-4/IV-E  Agencies. 

Estimated  Annual  Reporting  and 
Recordkeeping  Burden: 

The  public  reporting  burden  for  the 
recordkeeping  and  reporting  of 
information  required  in  this  proposed 
reg^ation.  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
submitting  the  data  in  the  required 
formats  is  as  follows: 


FMatal 
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Send  comments  regarding  Uiis  burden 
estimate  or  any  other  aspect  of  this 
collection  of  imormation.  including 
suggestions  for  reducing  this  burden,  to 
the  Children's  Bureau.  Administration 
for  Children.  Youth  and  Families,  PO 
Box  1182.  Washington  DC  20013  and  to 
the  Office  of  Infonnation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
room  3002.  Warinngton.  DC  20503. 
ATIT^:  Angela  Antonelli,  Desk  Officer 
for  the  Office  of  Human  Development 
Services.  i  i 

n.  Summary  of  the  Notice  of  Proposed 
Rulemaking 

Section  479  of  the  Social  Security  Act 
(the  Act),  42  U.S.C.  679,  directs  the 
Secretaiy  to  promulgate  regulations  for 
the  implementatk)n  of  a  system  to 
collect  data  relating  to  adoption  and 
foster  care  in  the  United  States. 

This  Notice  of  Proposed  Rulemaking 
(NPRM)  proposes  that  State  agencies 
administering  or  supervising  the 
administration  of  titles  IV-6  and  IV-E  of 
the  Act  must  implement  data  collection 
systems  and  report  quarterly  on  data 
elements  set  forth  in  this  proposed  rule. 
States  must  report  data  on  all  children 
for  whom  the  State  agency  is 
responsible  who  are  in  foster  care  or 
who  have  been  adopted. 

The  proposed  data  elements  and 
methodology  for  data  collection  are 
described  in  appendices  to  the  proposed 
rule.  These  Appendices  define  the  data 
elements  and  propose  the  specifications 
for  submission  format  record  layouts 
and  quality  standards  for  data,  including 
logic  edits  to  assess  the  internal 
consistency  of  the  data. 

The  NPRM  proposes  that  States 
whose  reports  for  any  given  quarter  do 
not  hilly  meet  the  reporting  standards 
will  be  considered  to  be  substantially 
out  of  compliance  with  the  title  IV-E 
State  plan.  Such  States  will  be  assessed 
penalties  each  quarter  from  title  IV-E 
administrative  expenditures.  A  finding 
of  substantial  noncompliance  will  be 
made  when  States  do  not  report  data  or 
report  data  that  are  late,  erroneous  or 
otherwise  defective.  Penalties  set  forth 
in  this  proposed  rule  will  be  applied  in 
all  cases  save  those  in  which  a  State  can 
document  that  an  act  of  God.  or  some 
other  circtmistances  beyond  its  control 
prevented  the  collection  and 
transmission  of  the  required  data. 

Fuially.  the  NPRM  proposes  that  the 
States'  costs  for  the  establishment  and 
maintenance  of  data  collection  systems 
be  matched  as  an  administrative  cost 
under  title  IV-E  at  the  matching  rate  of 
50  percent  The  proposed  rule  requires 
States  to  allocate  the  costs  of  data 
collection  and  limits  the  amount  a  State 


may  claim  for  the  initiation, 
inqilementation  and  operation  of  a  data 
collection  system  to  a  proportionAte 
share  of  the  childrai  adopted  and  in 
foster  care  who  are  eligible  under  title 
IV-E. 

nL  Frognm  Desciiptioo 

Title  IV-4  of  the  Act  Child  Welfare 
Services,  is  a  formula  grant  program. 
Each  State  receives  a  basic  grant 
representing  its  share  of  $141  million 
and  is  eligible  for  a  share  of  incentive 
funds  beyond  die  basic  grant  if  it 
provides  certain  protections,  as  required 
by  section  427  of  the  Act  for  children  in 
foster  care.  The  basic  grant  and  the 
incentive  funds  provide  States  with 
Federal  support  for  a  wide  variety  of 
State  child  welfare  services  including 
preplacement  preventive  services  to 
strengthen  families  and  avoid  placement 
of  children,  services  to  prevent  abuse 
and  neglect  and  to  provide  foster  cara, 
and  adoption  services.  The  basic  grant 
and  hicentive  funds  can  be  used  to 
support  services  regardless  of  the 
income  of  the  families  and  children  who 
are  in  need  of  such  services. 

Title  IV-E  of  the  Act  is  an  entitlement 
program  whereby  there  is  Federal 
financial  participation  (FFP)  in  the  costs 
of  foster  care  maintenance  and  adoption 
assistance  payments.  Federal  matching 
of  State  foster  care  maintenance 
payments  is  available  for  children  in 
foster  care  who  meet  certain  eligibility 
criteria  that  are  based,  in  part  on  the 
child's  eligibility  under  the  Aid  to 
Families  With  Dependent  Children 
(AFDC)  program.  The  adoption 
assistance  program  under  title  IV-E  is 
designed  to  assist  States  in  placing 
special  needs  children  with  adoptive 
families  by  the  provision  of  an  adoption 
assistance  payment  In  order  to  be 
eligible  for  thLi  program,  a  child  must  be 
eligible  for  fiFDC  title  IV-^  foster  care 
or  Supplemental  Security  Income  for  the 
Blind  and  Disabled  (SSI)  and  must  meet 
the  statutory  definition  of  "a  child  with 
special  needs"  according  to  section 
473(c)  of  the  Act 

Under  section  473(c],  the  State  title 
IV-^  agency  makes  a  determination  as 
to  whether  or  not  a  child  has  special 
needs,  according  to  the  following 
factors:  (1)  The  child  cannot  or  should 
not  be  returned  to  the  home  of  the 
parents;  (2)  there  exists  a  specific  factor 
or  condition  (such  as  the  child's  age, 
ethnic  background,  emotional  physical 
or  mental  disability,  or  membersUp  in  a 
minority  or  sibling  group)  because  of 
which  it  is  reasonable  to  conclude  that 
the  child  cannot  be  placed  for  adoption 
without  providing  adoption  assistance; 
and.  (3)  except  where  it  would  be 
against  die  best  biterests  of  the  child,  a 


reasonable,  but  unsuccessful  effort  has 
been  made  to  place  the  diiU  without 
adoption  asaistAncc. 

There  are  several  Federal  programs 
which  fund  foster  cara  and  adoption 
assistance  payments  and  servlcet.  For 
FY  190a  $1.2  billion  was  appropriated 
for  title  IV-E  foster  can  maintenance 
payments  and  $125  million  for  tide  IV-S 
adoption  assistance.  Federal  funds 
appropriated  for  ddld  welfara  services, 
under  tide  IV-4  for  the  basic  grant  and 
incentive  awards  amounted  to  $253 
million  in  FY  1990.  Another  major 
funding  source  to  States  for  social 
services  is  the  Social  Services  Block 
Grant  (tide  XX  of  die  Act),  totaUng  $2J 
billion  in  FY  1990.  While  no  specific 
figuras  are  available  on  the  amounts 
aUocated  by  the  States  to  adoption  and 
foster  care  services  under  tide  XX.  in  FY 
1988  31  States  used  some  of  these  funds 
for  adoption  services  and  27  States 
provided  foster  care  services  with  these 
funds. 

According  to  State  agency  information 
gathered  by  the  American  Public 
Welfare  Association  (AFWA)  under  die 
Voluntary  Cooperative  Information 
System  (VCIS).  Uiera  wera 
approximately  282.000  childran  in  foster 
cara  on  die  last  day  of  1988.  In  fiscal 
year  1989.  States  claimed  Federal  funds 
under  tide  IV-E  for  a  monthly  average 
of  152.000  diUdren  in  foster  cara. 

Aldiough  tide  IV-^  of  die  Act  is  die 
major  single  source  of  Federal  support 
for  foster  cara  and  adoption  assistance 
payments,  over  half  the  funds  for 
adoption  and  foster  cara  services  come 
fiom  State  and  local  governments  and 
the  private  sector. 

In  1985,  the  most  recent  year  for 
which  complete  data  have  been 
analyzed,  a  total  of  approximately 
278.000  children  were  in  foster  care.  Of 
diese  children,  37,284  had  a  plan  for 
adoption  and  18,197  had  parental  rights 
terminated  and  were  waiting  for 
adoptive  homes. 

IV.  Past  and  Current  Data  Collection 
^orts 

From  die  late  1940's  through  die  eariy 
1970's,  the  Children's  Bureau  (and  later, 
the  former  Social  and  RehabiUtation 
Service]  collected  data  on  foster  cara 
and  adoption  from  the  States  on  an 
annual  uid  voluntary  basis.  When  those 
voluntary  efforts  wera  terminated, 
national  data  on  foster  cara  and 
adoption  were  not  available.  However, 
the  need  for  reliable  and  consistent  data 
has  always  been  a  critical  concern, 
especially  for  planning  services  and 
developing  policy. 

In  1978,  the  Qdld  Abuse  Preventiou 
and  Treatment  and  Adoption  Reform 
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luiidfsd  ^n  BscMtafy  to  provide  (eifher 
diractly  or  by  grant  or  eentraot)  for  te 
esMlMhMnt  and  operefioB  of  • 
natioMl  ■depios  ndfMter  care  data 
gadMrte  aad  aariyiis  ayttem.  42  U.SX:. 
5111.  Defaw  im,  Hwre  had  sever  been 
a  legMafively  aandated  nationri  data 
octtectieB  lyetaBi  far  footer  care  and 
adoptiaa  «rtA  ataadardB  ^^ 
mediedolegyeet  by  PMori  law  and 


In  imii  kndiwaA  legislation 
refoimiag  9w  foeter  care  aystem  and 
initiating  Pedenl  finandal  participation 
in  adeptien  assistance  payments  was 
passed  TUs  Act  is  known  as  die 
Adopfien  Asofstanoe  and  CSiHd  Welfare 
Act  of  IStOfPub.  L  ge-272).  42  U.S.C. 
8?B.  It  cantons  two  sections  wliidi 
address  die  sobfect  of  data  collection. 
SectioB  478  ef  tide  IV-E  of  flie  Act 
states  Uttt.  "EtA  State  shall  siAmrit 
stodsfical  reports  as  die  Secretary  may 
require  with  respect  to  children  for 
whom  payments  are  made  ender  this 
part  contrii^  infennatioa  with  respect 
to  each  ddldrm  tedading  legal  status, 
demogra^iic  cfaaractei  istics.  location, 
and  lengdi  of  any  stay  hi  fester  care."  In 
addttieB.  States  whidi  apply  for 
addideiMd  tecentive  fands  onder  section 
427  vi  tide  IV-B  most  have  teplemented 
and  be  operating  a  statewide 
informatioB  system  that  can  readily 
idenfifythe  status,  demoyaphic 
chamctettaticB,  location  and  goals  tor 
plaoemoBt  of  every  child  in  footer  care 
within  die  preceding  12  montts.  This 
reqafaemeat  apphea  to  all  children  in 
foster  care  aadar  the  responsiUUty  <rf 
die  State  tide  IV-4/IV-^  agency,  not 
just  dioae  chfldren  eligible  for  tide  IV-« 
payments. 

As  indicatod  in  die  hearings  i^ior  to 
die  paaaage  of  Public  Law  M-272  (see 
Congnttkmal  Hecordlot  )idy  26, 1977, 
October  25  and  2B,  1979),  ^e  tanpetus 
behind  the  passage  of  the  Adoptioa 
Assistance  and  Child  Welfare  Act  was 
the  belief  that  the  public  child  welfare 
system  has  become  a  receiving  and 
holding  system  for  children  in  foster 
case.  The  NaUonal  Study  of  Social 
Saniom  to  QaUna  and  Thet  Familief, 
condncledin  1977,  documented  diat 
thooands  crfchUdren  remahied  in  foster 
care  wMh  tttde  hope  of  befaig  reunited 
wMk  vieir  parento  or  plaoed  wini 
adoptive  families,  "ne  prospect  of 
adoption  waa  pailicalaiiy  bleak  if  die 
chM  was  a  BMBilier  of  an  edmic  or 
laciri  adnority  group,  ma  older  diild,  a 
member  of  a  eifeifaig  group,  or  mentMy 
or  physkaBy  disefaled. 

Repeatedly  in  hearings  and  tai 
tesoBMi^  oesore  tno  Ooiigress,  dnlu 

■riwrjii—  and  nfmlttbi— p«  mxittammmnA 


concern  that  die  paWc  chfld  welfisre 
systems  hn  many  of  Ihe  States  did  not 
know  how  many  difldrer.  were  actually 
in  foster  care;  bow  long  diey  had  been  in 
care;  where  diey  resided;  their  race,  age, 
sex  and  special  needs;  or  the  plan  for 
each  child.  They  kidicated  diat,  althou^ 
this  was  a  jiroblem  at  the  State  and 
local  level  national  attention  and 
incentives  were  needed  to  focus 
attention  on  this  lade  of  information  and 
provide  ways  to  encourage  States  and 
localities  to  develop  this  information.  If 
the  goal  of  permanency  for  each  child 
was  to  be  encouraged  and  achieved, 
national  attention  needed  to  be  called  to 
die  importance  of  knowing  the  locations 
and  characteristics  of  cliildren  in  foster 
care  so  that  those  who  could  not  return 
home  might  find  families  through 
adoption. 

In  1982,  in  response  to  the  legislative 
requirements  in  Public  Law  95-266  and 
PiJblic  Law  96-272,  die  Department, 
through  a  grant  to  the  American  Public 
Welfare  Association  (APWA). 
implemented  the  Voluntary  Cooperative 
Information  System  (VCIS)  which 
c(Alects  ag^egate  information  annua% 
about  children  in  foster  care  and  special 
needs  adoption  from  State  diild  welfare 

This  voluntary  system  has  been 
characterized  l^  variation  from  State  to 
State  in  reporting  periods,  the  lack  of 
common  definitions  for  data  elements 
and  services,  and  inconsistent 
methodologies  in  reporting.  In  addition, 
the  natiHe  of  the  aggregate  data  limits 
the  analyses  that  can  be  performed  and 
doa  not  have  sufficient  usefulness  for 
purposes  of  planning  or  policy 
devdopment  at  either  thie  Federal  or 
State  levds. 

V.  Legislation  EstabUddng  New  Data 
CoUecdon  Requiienents 

Section  9943  of  the  Onuiibos  Budget 
Reconciliation  Act  (OBRA)  of  1986  (Pub. 
L  99-699)  amended  tide  IV-^  of  die 
Sodal  Secinity  Act  by  adding  section 
479.  This  section  sets  forth  directives  for 
estabKsfa^  and  imfdementing  an 
adoption  and  foster  care  data  collection 
system.  The  law  requires: 

(It)  The  establishment  of  m  Advisory 
Committee  to  the  Secretaiy.  the  compoeltion 
and  tasks  of  whidi  ore  numdated  by  tlie  Act 
and  wUdi  indadfl  a  Report  to  the  Secretary 
and  to  die  Coagresa  on  A*  reedto  of  a  study 
on  tha  developownt  of  a  data  coilectiaa 

(2)Tha  aahmisaloa  to  the  Cangwaa.  by  the 
Secntaiy.  of  a  aubaeguant  report  tliat  baaad 
on  the  Adviaoiy  Committaa'a  Report, 
recommends  a  vufboioS  estahliahing. 
administering  and  Bnandng  a  system  for  data 
collection  on  iioster  care  and  adaption  in  die 


Xt)  T1»  pwwnalflBttoa  of  teguletiena  flist  set 
fordi  the  lequinmento  govainlng  diis  data 
coUectioB  syslaiu. 
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Although  prior  legislation  authorized 
data  collection  efibrts.  the  1986  OBRA 
amendments  dearly  reflected 
Congoessional  interest  in  establishing, 
atlministering  and  financing  a  system  for 
the  collection  of  data  with  respect  to 
adoption  and  foster  care. 

The  Advisoiy  Committee  on  Adoptioa 
and  Foster  Care  Information  was 
established  by  die  Secretary  and 
induded  representation  &x>m  private, 
nonprofit  orgaidzations,  organizations 
representing  State  and  local 
governmental  agendas.  Federal 
agendas  and  odier  major  grotqis 
interested  in  adoption  and  foster  care, 
as  requited  by  the  statute.  Hie  Advisoiy 
Committee  was  to: 

•  Identify  the  types  of  data  necessary 
to  assess  on  a  continuing  basis  the 
inddence,  charaderistics,  and  status  of 
adoption  and  foster  care  in  the  U.S.; 

•  Devdop  appropriate  national 
polides  wi^  respect  to  adoption  and 
foster  care; 

•  Evaluate  the  feasibility  and 
appropriateness  of  collecting  data  widi 
reaped  to  privately  arranged  adoptions 
and  adoptions  arranged  dirou^  private 
agencies  without  assistance  from  public 
child  welfare  agendas; 

•  Assess  the  validity  of  various 
methods  of  cdlecting  date  with  reaped 
to  adoptton  and  foster  care;  and 

•  Evaluate  the  finandal  and 
administrative  impact  of  implementing 
each  method. 

The  Advisory  Committee  conduded 
ite  work  and  submitted  its  study 
findings  and  recommendations  to  the 
Secretary  by  the  legislative  deadline  of 
October  1, 1987.  Highlighto  of  die  report 
are  semmariaed  bdow: 

•  Deqiite  some  intigreas  over  Ihe  past 
decade,  there  remainB  a  serious  diortfall 
in  die  availability  of  adoption  and  foster 
care  infmmation.  particulariy  for  pobcy 
purposes. 

•  The  VaS,  hiitiated  by  &e  Federal 
gavemment  in  1982  in  concert  with  the 
APWA.  is  the  major  vehicle  for 
collecting  child  welfare  and  adoption 
date  through  die  vekmtary  participation 
of  tiie  States.  However,  not  all  States 
have  provided  reports  over  the  yens, 
reporting  periods  differ,  ceamion 
defrdtiens  and  aiediodologies  are 
laddng,  and  die  nature  of  aggregate  data 
limite  fte  analyses  diet  can  be  carried 
out 

•  The  VOS  sfaeuldlM  phased  out 
graduailly  so  as  to  avoid  a  gap  in  die 
availabffityirf  data,  anda  mandatory 
data  uLnMitioB  svstem  slioBld  lie  ijieateQ 


with  separate  componente  for  adoption 
and  foster  care. 

•  Adoption  data  should  be  coUeded 
on  all  legalized  adoptions,  including 
relative  and  non-relative  adoptions  and 
adoptions  under  both  public  and  private 
auspices,  as  well  as  privately  arranged 
adoptions. 

•  Foster  care  date  shoidd  be  collected 
on  all  children  under  the  care  and 
responsibility  of  the  State  child  welfare 
agency.  The  foster  care  date  system 
should  also  include  children  placed 
privately  in  licensed  private  agencies. 

•  Foster  care  information  should 
indude  demographic  information  on  the 
child  (sex,  birth  date,  race,  ethnicity, 
previous  stays  in  foster  care,  service 
goals,  availability  for  adoption,  duration 
of  care,  funding  sources,  and  what 
happens  to  the  child  after  the  period  of 
foster  care  is  conduded).  Each  child's 
date  should  also  include  relevant 
demographic  information  about  that 
child's  biological  and  foster  parents. 

•  Similar  information  should  be 
collected  for  all  adoptions  at  the  time 
the  adoption  is  legalized. 

•  Special  provisions  need  to  be  made 
for  Indian  children  who  are  affeded  by 
requiremente  in  the  Indian  Child 
Welfare  Act  of  1978, 25  U.S.C.  1901, 
especially  section  1951  mandating 
submission  of  adoption  date  to  the 
Bureau  of  Indian  AHairs  (BIA)  of  the 
Department  of  the  Interior.  Indian 
children  served  by  the  tribe  would  be 
reported  to  the  BIA  which  would,  in 
tiim.  report  to  ACYF. 

•  Individual  diild  case  data  should  be 
the  basis  of  the  data  collection.  The  date 
must  be  kept  confidential  as  the  purpose 
of  the  data  collection  system  is  the 
conduct  of  program  and  policy  analyses 
and  not  the  tracking  of  individual 
children  at  the  national  level. 

•  Individual  diild  and  family 
identifiers  should  be  eliminated  in  the 
date  provided  for  Federal  reporting 
purposes  to  preserve  confidentiality. 

•  Nationwide  data  should  be  a  subset 
of  the  same  data  used  by  State  and  local 
agencies  in  managing  adoption  and 
foster  care  programs  on  a  day-to-day 
basis. 

•  Legislation  should  be  enacted  to 
require  the  Governor  of  each  State  to 
designate  a  lead  institution  to  compile 
and  transmit  to  ACYF  Statewide  data 
on  adoptions. 

•  Foster  care  and  adoption  data 
should  be  maintained  in  computer  files 
at  the  State  level  and  the  data 
transmitted  electronically  to  ACYF  on  a 
quarterly  basis. 

•  ACYF  should  generate  reports  on  an 
annual  basis  to  coindde  with  the 
Federal  fiscal  year.  Summary  reporte 
should  also  be  produced  each  quarter  so 


data  would  be  available  for  use  by  all 
States  that  would  coincide  with  each 
State's  annual  fiscal  period. 

•  There  should  be  appropriate 
penalties  for  noncompliance  and 
incentives  to  encourage  timely 
compliance. 

•  Incentives  should  indude,  at  a 
minimum,  new  Federal  funding  for  100 
percent  of  add-on  developmental 
expenses  incurred  by  States  in  the 
transition  to  the  new  data  collection 
system,  plus  Federal  partidpation  at  50 
percent  for  ongoing  operational  coste. 

•  ACYF  should  also  provide  training 
and  technical  assistance  support  to  the 
States  in  establishing  the  data  collection 
system,  commencing  in  FY  1989.  An 
ongoing  work  group  should  be 
established  by  ACYF  so  diat  diere  is 
consultation  with  appropriate  State 
offidals  as  well  as  representatives  bom 
appropriate  groups  on  the  planning  and 
design  of  the  new  data  collection 
system. 

•  ACYF  should  be  encouraged  to 
conduct  a  variety  of  special  studies  to 
complement  information  compiled  under 
the  data  collection  system.  Data  from 
the  system  would  contribute  to  the 
conduct  of  many  of  those  studies. 

The  Secretary,  as  required  by  section 
479(b)(1)  of  die  Act  reviewed  die 
Advisory  Committee's  Report  and 
submitted  to  the  Congress  a  report  with 
recommendations  for  a  new  system.  The 
Secretary's  report  proposed  a  method  of 
establishing,  administering,  and 
financing  a  system  for  the  collection  of 
data  relating  to  adoption  and  foster  care 
in  the  United  States;  evaluated  the 
feasibility  and  appropriateness  of 
collecting  data  with  respect  to  privately 
arranged  foster  care  placementa. 
adoptions  and  adoptions  arranged 
through  private  agencies  without  i 
assistance  from  public  child  welfare 
agendes:  and  evaluated  the  impad  of 
the  system  on  the  agendes  with 
responsibility  for  implementing  it 

'This  proposed  rule  is  based  on  the 
Secretary's  report  and  his 
recommendations  to  the  Congress.  The 
Secretary's  report  indicated  that 
reporting  frequency  would  be  at  least 
annually,  and  no  more  frequendy  than 
eadi  quarter.  This  NPRM  proposes 
quarterly  reporting.  All  other  aspecte  of 
die  Secretary's  proposed  system  are 
included  in  diis  NPRM. 

Section  479  directo  the  Secretary  to 
promulgate  regulations  that  provide  for 
full  implementation  of  a  date  collection 
system  for  adoption  and  foster  care  no 
later  than  October  1. 1991. 

According  to  section  479,  this  data 
collection  system  shall: 


(1)  Avoid  unnecessary  diversion  of 
resources  from  agendes  responsible  for 
adoption  and  foster  care; 

(2)  Assure  diat  any  data  that  an  collected 
are  reliable  and  omsistent  over  time  and 
among  jurisdictions  throu^  the  use  of 
uniform  definitions  and  methodologies: 

(3)  Provide  comprehensive  national 
information  widi  respect  to— 

•  Demographic  characteristics  of  adoptive 
and  foster  children  and  their  biological  and 
adoptive  or  foster  parents. 

•  The  status  of  die  foster  care  population 
(induding  the  number  of  children  in  foeter 
can,  length  of  placement  type  of  placement, 
availability  for  adoption,  and  goals  for  ending 
or  continuing  foster  care), 

•  The  number  and  characteristics  of 
children  placed  in  or  removed  from  foster 
care  and  diildren  adopted  or  with  respect  to 
whom  adoptions  liave  been  dissolved,  and 

•  The  extent  and  nature  of  assistance 
provided  by  Federal.  State  and  local  adoption 
and  foster  care  programs  and  die 
characteristics  of  die  diildren  widi  respect  to 
whom  such  assistance  is  provided:  and 

(4)  Utilize  appropriate  requirements  and 
incentives  to  insure  that  the  system  functions 
reliably  throughout  the  United  States. 

VI.  Overview  of  Proposed  Data 
Collection  System 

We  are  proposing  several  changes  to 
the  existing  regulations  in  45  CFR  parte 
1355, 1356  and  1357,  as  well  as  a  new 
i  1355.40  entided  Foster  care  and 
adoption  data  collection.  The  new 
section,  i  1355.40,  along  widi 
appendices  A  through  G,  implement  the 
data  collection  system  as  required  by 
section  479  of  the  Act 

The  objective  of  the  proposed  data 
collection  system  is  to  colled  uniform, 
reliable  information  on  all  children, 
under  die  authority  of  die  State  tide  IV- 
B/IV-E  agency,  who  are  in  foster  care  or 
who  are  adopted.  The  date  to  be 
collected  are  a  subset  of  data  States 
currendy  record  on  each  affected  child 
in  order  to  provide  for  good  case 
management  A  simple  electronic 
reporting  procedure  is  being  proposed 
whereby  States  will  copy  ("dump")  die 
latest  information  on  all  children  and 
submit  it  quarterly  to  the  Department  in 
an  electronic  form.  This  information, 
while  child-spedfic.  wUl  not  be  reported 
in  such  a  way  that  comprises  the 
confidentiality  of  any  client  served  by 
the  reporting  agency. 

The  Congress  expecte  the  Secretary  to 
implement  a  system  that  can  produce 
reUable  and  timely  data  on  children  hi 
foster  care  and  children  who  are 
adopted.  In  order  to  meet  that 
expectation,  we  are  proposing  that 
failure  to  meet  the  levels  of  timeliness, 
completeness  and  internal  consistency 
of  die  data  proposed  in  this  rule 
constitote  substantial  noncompliance 
widi  die  State's  tide  IV-E  plan,  and  diat 
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the  penalfias  e«tlbied  In  Ate  prepoeed 
regulaSon  will  be  imposed  ontil  such 
time  as  the  State  estabUshes  to  die . 
sati  Actioo  <rf  the  Secretary,  acting 
throu^  ACTF.  that  It  can  fully  comply 
with  die  SUte  plan. 

Recogiyciag  d»at  States  %vill  incur 
costs  for  establishing,  opersting  and 
maintaiaing  their  data  cdlectioa 
systesu.  Ike  |n«pesed  nile  makes  clear 
that  a  portion  of  the  costs  of  the  system 
may  be  claimed  as  an  administrative 
cost  of  title  IV-E  with  Federal  matching 
funds  available  at  a  50  percent  rate  of 
reimbursement 

In  additioB.  the  Department  is  making 
arraagemeats  to  provide  technical 
asaistaoce.  to  any  States  desiring  it,  on 
the  planning,  devek^ment  and 
implementatioB  of  die  required  system. 

Beceuse  of  our  concern  diat  sudi  a 
system  be  implemented  in  the  most 
effective  manner  possible,  we  encourage 
States,  organisations  and  individuals  to 
comment  on  the  proposed  data 
collection  system,  including: 

•  Frequency  of  raporting. 

•  100  percent  dump  vs.  sampling. 

•  Cost  and  time  ettimatet  for 


•  1*1— hins  and  sanrtirmi 

•  Five  paKaotaaisiiiig  data  standard. 

•  Repoctiiig  and  administtative  burden  on 
States. 

•  Data  coDectioa  and  transmission 
method. 

A  Data  ElementM  and  Definitions 

There  ere  four  appendices  attached  to 
this  proposed  rule  which  contain  the 
data  elements  and  definitions  for  the 
informatioii  repwted  by  die  States.  The 
terms  used  in  eadi  appem&c  are 
simllerily  defend  and  each  appendix 
contains  its  own  ||ossary. 

AppenAx  A  (Feeter  Care  Data 
BesNDts).  Appendix  B  (Adoption  Data 
Elements— State  Agency  Form)  end 
Appendix  C  (Adoption  Data  Elements — 
Subiridy  Cessadoo— State  Agency  Form) 
cofrtaiB  the  data  elements  required  to  be 
reported  by  States  to  die  Department  m 
a  quarterly  baeis.  Also  included  is 
Appendix  D  (Adoption  Data  Elements- 
General  Adoption  Form).  Hie  use  of  diis 
appendix  is  optional  because  reporting 
on  these  date  elements  is  voluntary.  It 
contains  the  data  element  set  for  ell 
adoptkms  completed  in  the  State, 
includiag  dioee  widi  udiidi  die  Sute 
agency  had  no  InvolvemenL  For  States 
which  vokmtartty  report  using  tiiis 
optional  appendix,  fte  data  transssitted 
under  appendix  D  wMl  be  processed  by 
die  DepertaenL 

For  ea^  cUld  in  loBter  care,  die  set  of 
data  elements  in  aniendix  A  saaet  be 
submitted  each  quartv.  For  adoption, 
the  data  in  appendix  B  and  appendix  C 


must  also  be  submitted  quarterly  on  all 
children  adapted  diat  qturter  aa  well  as 
any  adopted  child  whooe  adoption 
assistance  ceased  during  that  quartw.  if 
States  choosing  to  use  optional 
appendix  D.  they  should  report 
quarterly. 

A  reporting  number  will  be  used  to 
identify  each  child  included  in  the 
State's  report  The  identity  of  the 
individual  children,  however,  will  be 
known  only  by  the  reporting  State.  This 
reporting  number  must  be  unique  to 
each  child  and  remain  with  the  child 
throughout  eveiy  reporting  quarter.  This 
same  number  must  be  used  whenever 
the  child  re-enters  the  foster  care  or 
adoption  system  in  that  State. 

In  order  to  establish  a  standard 
reporting  period,  we  propose  that  the 
child-spedfic  information,  along  with  a 
summary  file  of  the  quarter's  data,  shall 
be  submitted  for  the  foster  care  part  and 
the  adoption  part  of  the  report  within  45 
days  of  the  quarter's  end.  The  data  most 
reflect  the  status  of  the  child  on  one  of 
the  first  Ave  calendar  days  after  the  end 
of  each  quarter  on  which  the  State  is 
reporting. 

B.  Submission  of  the  Data 

States  must  transmit  the  data  on  all 
children  for  whom  they  must  report 
within  45  days  following  the  end  of  the 
quarter  on  which  they  are  reporting,  or 
else  the  State  will  be  cited  or  substantial 
noncompliance  with  the  title  FV-E  State 
plaiL  In  permitting  a  45  day  period  for 
transmission  of  the  data,  we  recognize 
that  each  State  will  have  to  follow  its 
owm  system  for  internal  clearance  and 
data  validation  on  the  data  report  which 
may  take  several  weeks  to  complete. 

"Hie  way  the  data  is  to  be  submitted  is 
described  in  appendix  E.  Appendix  E 
proposes  an  electronic  method,  using 
either  a  modem  or  diskette  for 
transmission,  and  describes  the 
specifications  that  are  to  be  used. 
&nphasizing  the  importance  of  the 
uniformity  of  data  submission,  the  rule 
proposes  record  layouts  (appendix  F)  for 
the  individual  child  report  as  well  as  for 
the  summary  file  of  the  quarterly  child- 
specific  data. 

C.  Standards  far  Compliance 

Standards  for  conqiUance  will  be 
based  on  diree  criteria:  timeliness  of 
submission,  adequacy  of  information, 
and  timeliness  of  data  entry. 

Regarding  timeliness  of  submission,  if 
a  foster  caie  report  is  not  submitted 
widiki  K  deys.  it  becomes  virtual^ 
useless  beceuse  the  data  are 
supplemented  with  more  current 
information  in  less  than  90  days.  A  late 
submittal  is  oonsiderBd  the  same  as  no 
submittal  and  invokes  a  penalty. 


States  which  do  not  report  adoptioa 
data  in  a  timely  way,  i.e.,  within  45  days 
after  the  end  oldie  reporting  quarter, 
are  subject  to  a  compliance  penalty. 
Furdiermore,  the  penalty  will  continue 
to  be  assessed  each  subsequent  quarter 
until  the  missing  adt^ition  data  are 
transmitted  and  the  Secretary  is 
reasonably  satisfied  diet  the    ' 
noncompliance  will  not  recur. 

The  standards  by  which  judgements 
about  the  adequacy  of  the  information 
will  be  made  are  described  in  appendix 
G.  A  variety  of  internal  data  verification 
checks  will  be  used  to  judge  the  bitemal 
coinsistency  of  the  quarterly  data 
submissions.  The  level  of  missing, 
inconsistent  and  untimely  data  should 
not  be  so  great  as  to  raise  concerns 
about  the  quality  of  the  State's  data 
submission.  Therefore,  as  long  as  each 
element  has  no  more  than  five  percent 
missing  data,  including  data  initially 
missing  and  data  converted  to  missing 
because  they  failed  internal  consistency 
tests,  no  compliance  action  will  be 
taken. 

Regarding  the  third  criterion,  this 
NFRM  proposes  a  standard  of 
compliance  for  timeliness  of  data  entry 
only  in  relation  to  foster  care  data.  A 
minimum  of  60  percent  of  the  children 
reported  as  new  entrants  in  foster  care 
for  the  quarter  must  have  actually 
entered  foster  care  during  that  quarter 
and  60  percent  of  die  children  reported 
as  exiting  foster  care  in  the  quarter  must 
have  actually  left  foster  care  during  the 
quarter.  Using  this  standard.  States  are 
permitted  to  be  approximately  one 
month  behind  in  data  entry  while  at  the 
same  time  assuring  that  most  of  the  data 
are  for  the  quarter  for  which  the  data 
are  reported. 

This  standard  is  not  applicable  to 
adoption  r^iorts.  We  believe  that  the 
necessity  to  have  the  adoption  data, 
even  if  ^ey  are  late,  outweighs  the  need 
to  have  them  on  time. 

D.  Plan  Compliance  and  Penalties 

The  existence  of  reliable  complete 
data  on  children  in  foster  care  and 
completed  adoptions  in  essential  to  the 
data  coDection  and  faiformation  system 
envisioned  by  the  Congress  when  it 
passed  section  479  of  die  Act  In  order  to 
implement  s  reliable  information 
system,  States  must  be  encouraged  by 
some  means  to  report  fully  in  a  timely 
way.  The  NHtM  prtqxtses  to  make  the 
submission  of  die  teqtdred  data  and  die 
form  and  method  of  J^  transmission  s 
matter  of  compliance  with  the 
provisions  of  the  State  plan  under  tide 
IV-^  A  finding  of  snb^antial 
nonoomplianoe  wldi  the  State  plan  for 
title  IV-£  will  be  made  when  States  do 


not  rqiort  drta  or  report  data  that  are 
late,  erroneous  or  odierwise  defective. 
As  a  icsalt.  ooopUanoe  actton  will  be 
initiated  by  iM  Department  in  aU  each 
cases.  Whan  it  to  deleminBd  dmt  a 
State  has  i^led  to  comply  sobetantially 
widi  die  Stale  {dan  under  tide  IV-& 
after  notice  and  opportunity  for  a 
hearing,  the  penalties  set  forth  in  tide 
proposed  rule  shall  be  iinp«>f*»t  The 
penalties  shall  endure  until  such  time 
diat  die  Department  is  assured  diat 
there  will  be  no  recurrence  of  the 
noncompliance. 

Without  complete  and  accurate 
collection  and  transmission  of  data,  the 
goal  of  obtaining  reliable  timely  data 
from  the  information  system  on 
adoption  and  foster  care  cannot  be  met. 
The  Advisory  Committee  recommended 
in  its  report  diat  there  be  appropriate 
penalties  for  noncompliance  and 
incentives  to  encotirage  timely 
compliance.  Legislative  authority  does 
not  extend  to  providing  incentives; 
however,  there  is  authority  in  the 
existing  statute  to  apply  sanctions  based 
on  substantial  noncompliance  with  the 
State  plan.  We  believe  that  when  States 
are  faced  with  the  possibility  of  a 
finding  of  substantial  noncompliance 
with  the  State  plan,  and  the  consequent 
imposition  of  penalties  being  proposed, 
they  will  be  strongly  motivated  to 
ensure  that  cxirrect  data  are  submitted 
widiin  the  specified  timeframes. 

In  developing  the  proposed  system  of 
penalties,  we  analyzed  information 
related  to  compliance  matters  in  the 
program  of  child  welfare.  Based  on  an 
analysis  of  appeals  to  the  Departmental 
Appeals  Board  (DAB)  related  to  die 
denial  of  incentive  funds  available 
under  section  427  of  the  Act  we  found 
that  in  cases  where  States  appealed,  the 
amount  of  section  427  funds  in  jeopardy 
was  at  least  twice  as  likely  to  exceed 
the  range  of  15  to  20  percent  of  the  total 
IV-B  allotinent  dian  in  States  which  did 
not  appeal. 

It  can  be  concluded  that  once  the 
amount  of  money  at  risk  readies  a 
significant  level  (somewhere  between  IS 
to  20  percent),  a  State  considers  such  a 
loss  of  funds  sufficient  to  initiate  action 
to  attempt  to  prevent  die  loss.  We 
intend  that  Utie  penalties  for  not 
complying  with  the  requirements  of  the 
data  coQection  system  will  be  such  that 
States  wiH  tot  want  to  risk  the  loss  of 
funds  and  will  be  encouraged  to  report 
the  foster  care  and  adoption  data 
accurately  aad  in  a  tfanely  way. 

No  eompBanoe  action  (and  no 
penalties}  wfl  be  fanposed  during  the 
first  two  years  <rf  reporting.  Years  One 
and  Two  (Federal  fiscal  years  (FFY) 
1992  Mid  1999)  provide  States  a  period 
when  erms  or  mistakes  msy  be  made 


without  fear  (rf  penalty.  TUs  period 
gives  Stales  die  opportwnity  to  refine 
their  qrslsns  and  take  cotfacdve  action 
in  order  to  avoid  oonqdiaiice  actkm  and 
penalties  in  the  Ibture. 

During  the  third  year  of  reporting  (FFY 
1994).  States  wdl  be  leqaired  to  fbUow 
completely  and  fully  the  requironents 
for  oodecting  and  reporting  data  on 
ad<q)tion  and  foster  cars.  However,  the 
proposed  praalties  will  be  assessed  st  a 
lesser  rate  in  Year  Three.  Swald  there 
be  a  Departmental  finding  of  sidistantial 
noncompliance  because  dsta  reports 
have  greater  than  five  percent  missing 
data  in  any  element  or  do  not  iqieet  the 
timeliness  standard  for  any  quarter 
during  Year  Three,  the  Department  will 
assess  fixed  penalties  for  substantial 
ncmcompliance  cumulative  to  a 
maximum  of  10  percent  of  the  portion  of 
a  State's  tide  IV-E  administrative 
expenditures  subject  to  the  penalty.  For 
Year  Four  (FFY  1905)  and  dmreafter,  a 
finding  of  substantial  noncompliance 
will  result  in  fixed  penalties  being 
assessed  cumulative  to  a  maximum  of  20 
percent  of  that  portion  of  a  State's  tide 
rV-E  administrative  expenditures, 
subject  to  the  penalty. 

The  penalties  will  be  bnposed  not 
only  for  the  quarters  in  which  the  State 
does  not  meet  the  requirements,  but  may 
continue  until  the  Secretary  is  satisfied 
that  the  noncon^iliance  will  not  recto'. 
Therefore,  States  may  incur  penalties  for 
quarters  in  which  the  data  are  reported 
without  errors  if  the  Secretary  bdieves 
that  it  is  necessary  in  order  to  assme 
that  there  will  not  be  a  recuirence  of  the 
noncompliance. 

The  standards  by  which  judgments 
about  the  adequacy  of  the  infonnation 
will  be  made  are  described  in  appendix 
G.  A  variety  of  internal  data  verification 
checks  wiD  be  used  to  judge  the  internal 
ccmsistency  of  the  quarterly  data 
submissions.  Failure  to  sieet  these 
standards  or  the  standard  for  timeliness 
for  the  foster  care  data  reports  is 
considered  s  substantial  fadure  to  meet 
the  provision  of  the  tide  IV-E  State  plan. 

Vn.  Sectioa-by-Section  Discussion  trf 
Proposed  Rides 

A.  Defirutions 

In  1 1355.20.  definitions  for  the  terms 
"sdt^on"  and  "foster  care"  have  been 
added.  Because  definitions  often  vary 
fitim  State  to  State,  both  these  terms  are 
defined  so  as  to  assure  consistency  in 
usage  and  understanding  across  States. 
The  definition  of  "adoption"  identifies 
the  set  of  legalization  as  the  point  at 
wUcfa  an  adoption  exists.  All  activity 
concendng  diildren  under  the  care  and 
responsfldlity  of  the  State  agency  before 
that  point  to  considered  pre-adoptive 
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and.  as  sadt  nus  under  die  definition  of 
foster  care. 

ine  dellniuon  of  lostar  care 
encompasses  sH  out'^f-iioBie.  24  nonft 
substitute  care  for  ciifldren  tnder  dw 
responsibility  and  care  of  the  tide  IV-B/ 
iV— s  agency  regardless  of  who  provides 
the  substitute  care,  whether  or  not  there 
is  a  State  payment  or  whether  or  not  the 
foster  care  fedHty  is  Heenand. 

B.  Population  iM  Whoa  D^a  An  To  Be 
Collected 

Paragraph  (a)  of  1 13SS.40  describes 
the  popniation  on  whom  dats  are  to  be 
collected.  For  purposes  of  foster  cere, 
this  includes  all  diildren  in  foster  care 
as  defined  by  1 1355.20. 

The  Department  did  not  adopt  the 
recommendation  of  the  Advisory 
Committee  that  the  system  indude 
children  placed  privately  in  foster  care. 
While  appreciating  the  concern  that  a 
comprehensivs  system  cover  all  children 
in  foster  care  placements,  there  is  no 
legislative  authority  at  this  tinu  which 
supports  the  collection  of  information  on 
the  private  placement  of  children  in 
private  facilities.  As  the  State  does  not 
have  responsibility  for  the  placement 
and  care  of  these  children,  there  is  no 
statutory  basis  for  the  Department  to 
require  the  reporting  of  data  on  these 
children. 

For  the  purposes  of  sdoption  data 
collection,  data  are  required  to  be 
reported  by  the  State  on  all  adopted 
children  who  were  placed  by  the  State 
tide  IV-B/IV-E  agency,  and  all  adopted 
children  for  wrhom  the  State  ag^icy  is 
providing  sdoption  assistance  (eitha 
ongoing  or  for  nonrecairing  expenses), 
care  or  services  directiy  or  by  contract 
or  agreement  widi  other  private  or 
pubUc  agendes.  This  indudes  ell 
chUdren  whether  they  sre  adopted  by  a 
relative  or  non-relative,  as  well  as 
children  for  whom  die  State  has  entered 
into  an  agreement  with  the  adoptive 
parents  for  the  psyment  of  ongoing 
adoption  assistance,  the  provision  of 
services,  or  retmbursement  of 
nonrecurring  expenses  of  adoption. 

The  scope  of  die  populatioB  fat  tfaa 
adoption  component  of  the  data 
collection  system  also  diffsrs  from  that 
proposed  by  the  Advisory  Coaunittee. 
The  Advisory  Committee  report 
recommended  that  all  adoptions  under 
both  public  and  private  auspices  be 
induded.  in  the  NFRM.  we  we 
proposing  that  adoption  data  encompass 
all  legalised  adoptions,  indadiag 
relative  and  non-ielative  adoptions,  at 
children  for  whom  dw  State  tide  IV-B/ 
IV-E  agency  consented  to  sdoption  or 
for  whom  ihe  seme  Stste  agency  to 
providing  adoption  assistance. 
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Appendix  D  includes  the  data  element 
set  for  all  adoptions,  not  {ust  those  with 
which  the  title  TV-BllW-E  agency  is 
associated.  As  indicated  earlier,  the  use 
of  appendix  D  by  a  State  is  optional: 
however,  data  transmitted  to  the 
Department  under  appendix  D  will  be 
processed.  We  strongly  encourage 
States  that  have  the  authority  to  collect 
data  from  courts,  bureaus  of  vital 
statistics  and  other  agencies  that 
maintain  records  of  adoptions  to  use 
appendix  D  and  take  advantage  of  the 
opportunity  the  Department  is  offering 
to  process  and  analyze  these  data. 
Case  specific  information  on  the 
individuid  child  is  the  source  of  data  in 
the  collection  system.  The  data  elements 
to  be  maintained  in  the  computerized 
State  data  collection  system  and 
reported  nationally  are  uniformly 
defined.  To  preserve  confidentiality,  the 
data  reported  to  the  Federal  government 
do  not  include  any  information  that 
would  enable  specific  children  to  be 
identified.  The  name,  social  security 
number  and  address  of  the  child  are  not 
included  in  the  data  reported  to  the 
Department.  The  State  will  assign  a 
reporting  number  to  allow  records  to  be 
distinguished  and  the  State  alone  retains 
the  information  that  identifies  this 
number  with  the  actual  case.  The 
proposed  definitions  of  the  data 
elements  are  contained  in  appendices  A 
E  C  and  optional  appendix  D. 

The  data  elements  are  similar  to  the 
elements  recommended  by  the  Advisory 
Committee.  The  changes  that  were  made 
are  based  on  an  extensive  review  and 
analysis  for  relevance  to  Federal  needs. 
The  number  of  data  elements  was 
reduced  and  some  were  revised  and 
simplified. 

Information  to  be  submitted  on  each 
child  in  foster  care  includes  identifying 
data  (i.e..  State,  clod's  reporting 
number);  demographic  information  (e.g.. 
date  of  birth,  sex,  race,  ethnicity, 
nationality):  disability  (if  any):  school 
status;  circumstances  surrounding  the 
child's  removal  from  the  home: 
termination  of  parental  rights:  type  of 
current  placement:  goal  of  the 
permanent  placement  plan:  sources  of 
financial  support:  and  date  and  reason 
for  discharge  fit>m  substitute  care.  Data 
on  foster  cUldren  also  include  the 
number  of  siblings  as  well  as  selected 
information  on  their  biological  and 
foster  parents. 

Information  to  be  submitted  on  each 
adopted  child  includes  the  State's 
reporting  number,  demographic 
information:  date  of  termination  of 
parental  rights:  and  placement 
information  and  status.  Data  on 
adoptive  children  also  include 
information  on  the  number  of  siblings  as 


well  as  selected  information  on  their 
biological  and  adoptive  parents. 

For  certain  adoptions  that  involve 
special  funding  support,  whether  from 
title  IV-E.  State  or  other  public  sources, 
additional  information  must  be 
provided.  This  information  includes 
whether  the  child  meets  the  State's 
definition  of  special  needs:  the  type  of 
disability  (if  any):  whether  the  adoption 
involves  a  non-recurring  cost  subsidy; 
and  the  sources  of  financial  support. 

For  purposes  of  gathering  adoption 
information,  the  data  collection  system 
requires  input  in  the  quarter  that  a  child 
is  adopted.  However,  in  order  to  get 
baseline  information  on  all  children  for 
whom  a  title  IV^  adoption  assistance 
agreement  is  in  effect  we  are  proposing 
at  §  1355.40(a)(4)  that  States  be  required 
by  the  end  of  the  first  quarter  of  Year 
Two  to  provide  information  on  all 
children  already  adopted  under  a  title 
IV-E  adoption  assistance  agreement 
with  the  State.  Ilie  information  to  be 
supplied  is  specified  in  appendix  B. 

Racial  and  ethnic  categories  for  both 
foster  care  and  adoption  data  are 
consistent  with  those  reported  in  the 
U.S.  Census.  There  are  special 
provisions  to  identify  Indian  children 
that  are  consistent  with  the  Indian  Child 
Welfare  Act  of  1978. 

C  Data  Collection  System 
Requirements:  Foster  Care  and 
Adoption 

Paragraph  (b)  of  1 1355.40  describes 
the  date  collection  system  requirements 
for  foster  care  and  adoption.  States  are 
required  to  transmit  information 
quarterly.  Within  45  days  of  the  end  of 
each  quarter  for  which  it  is  reporting, 
the  State  must  have  provided  official 
certification  of  the  State's  approval  of 
the  electronically  transmitted  data 
reports.  The  child-specific  information, 
along  with  a  summary  file  of  the 
quarter's  data,  shall  be  submitted  for  the 
foster  care  part  and  the  adoption  part  of 
the  report  within  45  days  of  the  quarter's 
end.  "Hie  data  must  reflect  the  status  of 
the  child  on  one  of  the  first  five  calendar 
days  after  the  end  of  each  quarter  on 
which  the  State  is  reporting.  We  believe 
this  range  of  five  calendar  days  is  broad 
enough  to  accommodate  processing 
considerations  at  the  State  level  while 
providing  sufficient  standardization  for 
the  data  across  States. 

1.  Transmission  of  Data 

Paragraph  (b)(1)  of  S  1355.40  proposes 
that  States  transmit  the  required  data  to 
the  Department  in  an  electronic  form. 
Appendix  E,  referenced  in  S  1355.40(b), 
requires  that  the  records  be  written  in 
ASCII  standard  characters  and  be 


transmitted  to  the  Department  via 
modem  or  on  data  diskettes. 

We  evaluated  various  alternatives  for 
the  transmission  and  receipt  of  the  data, 
including  an  assessment  of  the  States' 
and  the  Department's  computer 
hardware,  and  attempted  to  project  the 
status  of  computer  technology  at  the 
time  when  the  data  collection  system 
will  be  implemented. 

A  survey  of  States  conducted  by 
APWA  in  1988  provides  the  most  timely 
basis  for  estimating  the  likely  immediate 
impact  of  the  proposed  data  collection 
system  on  the  responsible  agencies  at 
the  State  and  local  level.  The  APWA 
survey  collected  the  following  types  of 
information: 

•  Data  processing  capacity  (availability  of 
computers  at  the  State  and  local  levels): 

•  Estimated  costs  to  acquire  the  needed 
computers  or  software  where  they  are 
lacking: 

•  Extent  to  which  data  elements 
recommended  by  the  Advisory  Committee 
are  now  collected: 

•  Additional  staffing,  if  any,  that  might  be 
required;  and 

•  Time  required  for  full  implementation. 

The  survey  revealed  considerable 
diversity  in  the  extent  to  which  States 
and  localities  use  information  systems 
in  managing  their  foster  care  and 
adoption  programs.  Few  States  claim 
they  possess  a  complete  adoption  and 
foster  care  data  collection  system  and 
none  indicated  that  they  presently  meet 
all  of  the  characteristics  of  the  system 
proposed  by  the  Advisory  Committee. 
TTiey,  nonetheless,  increasingly  seem  to 
accept  die  value  and  necessity  of  data 
collection  as  an  hitegral  part  of  their 
foster  care  and  adoption  program 
management.  Computers,  particularly 
microcomputers,  are  becoming  more  and 
more  available,  even  at  the  county  level. 

A  majority  of  responding  States  (28 
out  of  47,  or  55  percent)  reported  that  all 
their  local  agencies  currendy  have 
automated  data  processing  (ADP) 
capability  to  collect  and  store  the 
recommended  data.  Virtually  all  States 
responded  that  they  have  an  ADP 
system  that  can  collect,  process  and 
analyze  the  data  transmitted  frt>m  local 
agencies.  Most  States  indicated  that 
their  present  child  welfare  information 
systems  are  automated,  with  21  out  of  47 
States  (45  percent)  indicating  a  100 
percent  level  of  automation.  Several 
States  reported  that  they  were  in  the 
process  of  upgrading  their  foster  care 
and  adoption  information  system, 
usually  with  the  caveat  that  they  would 
defer  critical  actions  until  after  the 
Department  promulgates  its  regulations 
pursuant  to  section  479  of  the  Act. 


We  particaUrly  wish  to  bear  from 
States  reganflng  their  ability  to  meet  the 
requirements  ^xdfied  in  tt^  NPftM 
based  ob  the  systems  diey  are  currently 
using  or  are  ia  the  process  of 
developing. 

Widi  respect  to  the  specific  data  items 
under  consideratiaii.  ttie  respooses 
varied  widely.  All  of  the  States  collect 
at  least  some  of  die  data  elements,  and 
16  of  the  47  respondents  (94  percent) 
reported  that  they  collect  80  percent  or 
more  of  the  data  elements  on  a 
Statewide  basis. 

Cost  estimates  for  hardware  and 
software  by  the  47  reporting 
jurisdictions  amountMl  to  nearly  $39 
million;  extrapolated  to  cover  all  States 
and  die  District  of  Columbia,  costs  for 
the  hardware  and  software  were 
estimated  at  $40  million.  These  costs 
span  a  three  year  period,  since  State 
estimates  of  the  tunount  of  time  required 
to  implement  the  system  varied  widely. 
An  additional  $8  million  or  mora  in 
annual  staffing  costs  at  the  ^te  and 
local  level  would  also  be  required.  Local 
needs  represent  two-thirds  of  the  $46 
million. 

Hardware  plus  software  cost 
projections  typically  averaged  finm 
$6,000  to  $94)00  for  microcomputer 
workstations.  States  that  utilize 
minicomputer  woriutations.  States  that 
utilize  minicomputers  or  mainframes 
tended  to  estimate  substantially  greater 
costs.  These  were  explained  as 
necessary  to  upgrade  an  existing 
computer  system,  to  tie  adoption  and 
foster  care  into  related  programs  at  the 
State  level,  or  to  link  widi  dosely  aDied 
functions,  most  often  financial 
management  Typical  per  person  coats 
for  additional  staff  reflected  an  annual 
salary  of  $24,000  to  $30,000. 

In  response  to  a  question  about  how 
long  it  would  take  to  des^  the  changes, 
advise  staff,  modify  existing  procedures 
or  software,  and  implement  the  changes 
likely  to  be  induded  in  the  new 
adoption  and  foster  care  data  collection 
system.  State  estimates  were  diverse, 
but  generally  consistent  %vith  the 
timetable  spelled  out  in  section  479  of 
the  Social  Secwity  Act  whidi  calls  for 
full  implementation  by  October  1. 1991. 
Three  States  replied  that  they  could  do 
it  within  one  to  two  months.  At  the  other 
extreme,  three  States  indicated  diat  it 
woald  take  three  years.  Two^hirds  of 
the  States  (30  out  of  the  47  respondents, 
or  64  percent)  reported  one  year  or  less 
would  be  required  to  implement  the 
changes.  Stata  estimates  of  die  amount 
of  time  to  traia  worken  and  managera  to 
utilize  the  system  ranged  even  more 
widely,  with  an  average  training 
calendar  of  approxiaMtely  six  months. 


InfonutiaD  also  indicates  th^  eriifle 
mainfivme  coaipiitetB  are  being  naad  in 
many  States  for  te  msdntenaace  of  tbe 
"corporaia"  databases,  most  States  an 
dabif  their  daily  processing  on  personal 
caoqMUers  (PQ  with  file  transfer 
capabiUtlea.  We  have,  therefiva, 
designed  our  prqwacd  approacfa  for  dw 
collection  of  national  data  on  foster  care 
and  adoption  to  capitalize  on  te  PC 
hardware  fnnctionkig  mode.  We  fed 
that  computer  tape  as  a  transfer  medium 
is  outdated  since  moat  systons  now 
process  data  asing  random  access 
devices  instead  of  sequential  ones. 

We  chose  the  more  prevalent  DOS 
environment  because  we  believe  diat  it 
is  a  general  standard  and  it  or  OSZ.  or 
any  other  operating  system  implemented 
in  the  future  will  be  capable  of 
producing  DOS  readaUe  files.  We 
pntpoM  the  three  most  common  diskette 
drive  capadties  currendy  available,  but 
encourage  discussion  of  alternate 
recommendations. 

llie  proposed  rule  also  permits  a 
telephonic  transfer  method  via  modem, 
appendix  E  provides  detailed 
specifications  for  how  the  data  are  to  be 
configured  to  use  this  method.  We  are 
setting  a  record  limit  of  54XX)  cases  to 
limit  the  transmission  time  and  the 
possibility  of  erroneous  data.  Either  tbe 
diskette  or  modem  method  is  acceptable 
and  a  State  may  opt  for  one  or  the  other 
in  any  given  quarter.  Whatever  method 
is  chosen,  there  must  also  be  indication 
that  the  data  submitted  have  been  sent 
with  offidal  approval. 

Our  deliberations  also  included 
discussion  on  how  to  deal  with  new  and 
improved  technology  that  becomes 
available  in  the  future,  such  as  large 
capadty  laser  disks.  We  concluded  that 
as  these  mediods  mature  and  their 
reliability  is  documented,  we  will  issue 
a  prior  notification  to  all  States  of  a 
beginning  date  on  which  data  may  be 
transmitted  on  a  new  medium. 

These  new  methods  will  be  in 
addition  to  previously  accepted 
methods.  If  some  technology  becomes  so 
obsolete  as  to  not  warrant  continued 
support  we  will  issue  a  ttxmm\  notice  ot 
prcqiosed  rulemaking,  permit  public 
comment  and  provide  sufficient  lead 
time  so  that  the  transition  to  a  new 
method  can  be  accomplished  smoothly. 

2.  Format  of  Data 

Paragraph  (b)(1)  of  S  1355.40  also 
proposes,  by  reference  to  appendix  E,  a 
format  for  the  electronic  transmittal  of 
the  report  of  foster  care  and  ad(q>tion 
data.  The  proposed  reoord  layouts  are 
described  in  appendix  F.  For  foster  care, 
these  data  will  contain  the  status  of  all 
children  who  were  or  are  still  in  foster 
care  during  the  quarter.  If  counties  are 


the  unit  of  data  ooUediaa  in  die  I 
then  tBB  coandes  slMuld  >ihniit  tkair 
date  to  the  State  for  transmiasioa  to  th* 
Department 

For  the  fester  care  part  (appendix  A)^ 
there  win  be  date  on  new  cnlrante  aa 
well  as  chikfren  stfll  in  care  and 
chUdren  who  exited  daring  the  qaartar. 
The  records  shmdd  show  tbe  stetes  af 
an  these  children  as  of  tbe  day  tlte  data 
"dump"  was  conducted.  Uiing  tMs  date 
"dusq}"  methodology  raeens  that  eadi 
quarter's  date  submission  reptesente  fhe 
status  of  ddkfren  in  foster  care  in  die 
country  and  that  by  addhig  tbe  "exite" 
from  the  tint  three  qaarten  of  the 
Federal  fiscal  year  to  the  fourth  quarter 
date,  we  can  devdop  die  annual  date 
base  on  children  in  foster  care. 

For  the  adoption  part  (appendices  B 
and  Q,  the  data  will  contain  reports  on 
the  children  adopted  that  quarter  as 
well  as  any  adopted  child  whose 
adoption  assistance  ceased  that  quarter. 
Paragraph  (b)(4)  of  S  1355.40  proposes 
that  for  any  quarter  in  which  no 
adoption  activity  required  to  be  reported 
takes  place,  a  report  must  be  filed 
indicating  that  there  are  no  data  to  be 
reported. 

There  have  been  discussions  about 
establishing  a  bn^tudinal  sample  to 
support  the  study  of  the  flow  of  children 
in  the  foster  care  system.  We  have  not 
proposed  such  a  sample  because  we 
believe  the  entire  date  base  to  be 
longitudinal  We  believe  that  the 
proposed  procedure  for  reporting  date 
permiU  the  study  of  the  changing 
characteristics  of  the  foster  can 
population  in  ways  that  are  meaningful 
to  policy  development  and  planning. 

We  believe  diet  die  "dump"  mediod  is 
efficient  and  that  100  percent  collection 
of  data  is  more  economical  for  rq;wrting 
and  processing  than  sampling  would  be, 
given  current  technology.  Comaente  are 
requested,  espedally  from  large  States, 
on  this  {Htjposed  requirement  for  109 
percent  date  collectiao  rather  dian 
sampling. 

3.-Reporting  frequency 

The  ^topoted  rde  reqrdres  qaaiteriy 
reporting,  based  on  the  calemfer  year. 
The  proposal  in  die  Secretary's  report  to 

die  Congress  indicated at  least 

snnually,  and  no  more  fifequcndy  than 
eadi  quarter*  *  *"  as  the  timeframe  for 
reqvdred  submittal  We  considered  and 
rejected  annual  reporting,  as  is  done  tai 
VQS,  for  a  number  of  reasons.  First 
with  annual  reports  dia  information  has 
not  been  current  and  wiU  not  be  cuiisaL 
tf  die  proposed  reporting  system  wen  to 
operate  on  an  annual  basis,  infannatiiin 
up  to  15  months  old  would  have  to  be 
used  for  policy  purposes  before  tkt  next 
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year's  data  would  be  available.  With 
quarteiiy  reportiiig.  useable  infonnation 
would  be  no  more  than  three  months 
old. 

Secondly,  with  quarterly  reports, 
detailed  information  would  be  obtained 
on  the  number  of  thnes  the  child  was 
placed  in  or  removed  from  a  foster  care 
setting  (placement  episode)  without 
requiring  additional  data  elements.  Also, 
with  quarterly  reports,  detailed 
information  would  be  lacking  only  on 
placement  episodes  and  settings  which 
occurred  during  the  approximately  90 
days  between  reports,  although  the  fact 
that  they  occurred  would  be  reported. 

However,  with  aimual  reporting, 
detailed  information  would  be  missing 
on  placement  episodes  and  settings 
which  occurred  during  the  entire  12 
month  period  between  reports  unless 
several  extra  data  elements  were  added 
to  the  report  Accordingly,  quarterly 
reporting  provides  more  detailed 
informaticm  utilizing  fewer  data 
elements  than  in  annual  reporting. 

Finally,  there  are  three  major  uses  of 
the  term  "year"  that  are  used  for 
reporting  purposes:  The  Federal  fiscal 
year  (October  through  September),  the 
calendar  year  (January  through 
December),  and  the  State  fiscal  year 
(July  through  June).  Attempting  to 
describe  a  "year's"  data  when  they  are 
reported  for  three  different  time  periods 
presents  serious  analytic  problems. 
Therefore,  we  are  proposing  to  require 
quarterly  rei>orting  based  on  the 
calendar  year  and,  thus,  will  have  the 
ability  to  create  a  year^  data  on  any  or 
all  of  the  three  most  commonly  used 
schedules. 

We  beUeve  that  quarterly  reporting 
will  generate  only  minimum  burden  for 
States  because  we  are  requiring  only 
that  they  "dump"  the  data  which  is 
already  in  their  system.  PubUc 
comments  are  requested  specifically  on 
this  requirement  for  quarterly  reporting. 

The  NFRM  proposes  in  paragraph 
(b)(1)  of  i  1355.40  that  the  States 
transmit  the  completed  report,  which 
includes  both  foster  care  and  adoption 
data,  to  the  Department  within  45  days 
after  the  end  of  the  quarter  on  which  it 
is  reporting.  Failure  by  a  State  to  comply 
with  the  requirements  for  the  data 
collection  system  for  foster  care  and 
adoption  shall  be  considered  a 
substantial  failure  in  complying  with  the 
tide  IV-^  State  plan.  A  period  of  45  days 
is  being  proposed  because  we  believe  it 
to  be  a  reasonable  period  of  time  for 
Stales  to  prepare  and  transmit  the  data 
reports  to  the  Department.  Under  this  45 
day  period.  States  that  submit  their  data 
reports  early  (within  15  days  of  the  end 
of  the  quarter)  have  the  opportunity  of 
making  corrections  based  on 


preliminary  Departmental  analyses  and 
resubmitting  corrected  data  before  the 
end  of  die  45  day  period.  Early 
submission  of  data  reports  minimizes 
the  Ukelihood  of  a  finding  of  substantial 
non-compUance,  thereby  offering  States 
the  possibiUty  of  avoiding  penalties  for 
defective  reports  as  described  in  the 
NPRM  at  f  1355.40(e). 

Paragraph  (b)(2)  proposes  that  the 
data  be  "dumped"  on  one  of  the  first 
five  days  after  the  end  of  the  quarter  on 
which  Uie  State  is  reporting.  We  believe 
this  range  of  five  days  is  broad  enough 
to  accommodate  processing 
considerations  at  the  State  level  while 
providing  sufficient  standardization  for 
the  data  across  States. 

4.  Data  Processing 

As  proposed  in  paragraph  (b)(3)  of 
§  1355.40  and  appendix  G,  four  types  of 
assessments  will  be  conducted  on  the 
data  submitted.  They  are: 

•  Comparisons  of  the  detailed  data  to 
summary  data; 

•  Internal  consistency  checks  of  the 
detailed  data; 

•  An  assessment  of  the  status  of  missing 
data;  and 

•  Timeliness,  Le.,  an  assessment  of  how 
current  the  submitted  data  are. 

We  intend  to  perform  the  preliminary 
data  checks  as  promptly  as  possible  and 
will  notify  States  of  any  problems 
encountered  with  their  data  in  a  timely 
fasldon.  If  the  data  are  reported  within 
15  days  of  the  end  of  the  quarter.  States 
are  assured  of  feedback  in  time  to 
correct  and  resubmit  the  data  within  the 
required  45  days.  Although  no  such 
assurances  can  be  given  for  data 
reported  after  the  first  15  days,  the 
earUer  in  the  45  day  reporting  period 
that  the  data  are  submitted,  the  greater 
the  opportunity  the  State  has  to 
resubmit  corrected  data  and  meet  the 
requirement  for  substantial  compliance 
with  title  IV-E. 

Paragraph  (b)(4)  of  1 1355.40  requires 
that  even  when  no  adoption  activity 
specified  in  Appendices  B  and  C  has 
taken  place,  negative  reports  must  be 
submitted  for  that  quarter. 

Departmental  processing  of  the  data 
will  be  done  on  a  PC.  We  intend  to 
produce  some  standard  descriptive 
reports  that  are  routinely  processed.  The 
data  will  also  be  available  to  provide 
reports  back  to  the  States  and  to  support 
special  analyses. 

Initial  processing  of  the  data  will 
verify  that  the  data  that  are  sent  match 
the  data  received  and  will  also 
determine  the  internal  consistency, 
currency  and  completeness  of  the  datcu 

For  example,  proposed  Appendix  G 
requires  a  summary  data  record  that 
asks  for  some  specific  count  totals 


derived  from  the  detailed  data,  e.g.,  the 
number  of  children  by  age.  An  initial 
computer  run  will  dupUcate  the  numbers 
bom  the  detailed  data  and  match  the 
output  with  the  numbers  in  the  summary 
data  suppUed  by  the  State.  If  all  of  Uiese 
numbers  match,  we  will  assume  we 
have  correcUy  received  what  the  State 
sent 

Another  review  includes  an 
assessment  of  the  internal  consistency 
of  the  data.  The  specific  logic  edits  to  be 
used  are  outlined  in  Appendix  G. 
Inconsistencies  will  result  in  the  data 
being  converted  to  missing  values  as 
described  in  proposed  paragraph  (c)  of 
§1355.40  of  the  NPRM. 

In  general  as  long  as  95  percent  of  the 
records  contain  data  on  each  element 
including  data  initially  missing  and  data 
converted  to  missing  because  they  failed 
internal  consistency  tests,  no 
compUance  action  will  be  taken.  We 
beheve  that  a  zero  error  rate  would  be 
unreasonable  expectation  for  a  new 
program  and  are  therefore  proposing  a 
five  percent  error  rate.  We  have  set  this 
level  of  acceptable  error  rate  based  on 
our  experience  with  the  data  reported 
under  the  Voluntary  Cooperative 
Information  System  (VCIS). 

On  a  national  basis,  reported  VCIS 
data  indicates  that  when  States  collect  a 
particular  data  element  missing  data  is 
very  rare,  usually  under  three  percent 
However,  missing  data  in  VCIS  do  not 
include  data  which  are  converted  to 
missing  due  to  inconsistency.  Therefore, 
a  level  of  five  percent  maximum  missing 
data  would  be  large  enough  to  biclude 
both  initially  missing  data  and 
inconsistent  data  later  converted  to 
missing.  This  standard  is  boUi  realistic 
and  does  not  seriously  compromise  the 
integrity  of  the  data  set 

Some  data  items,  however,  such  as 
State  designation  or  Child's  Reporting 
Nimiber,  are  essential  to  the  data  report 
and  must  be  present  in  every  record  or 
the  data  will  be  rejected  in  total.  The 
reason  for  this  is  that  records  from 
different  States  will  not  be 
distinguishable,  nor  would  records  of 
different  children  be  distinguishable 
fnm  each  if  these  elements  are  not 
completed. 

Paragraph  (d)  hi  S  1355.40  of  die 
NPRM  proposes  a  standard  of  timeliness 
for  data  input  in  relation  only  to  foster 
care  data.  A  minimum  of  60  percent  of 
the  children  reported  as  new  entrants  hi 
foster  care  for  the  quarter  must  have 
actually  entered  foster  care  during  Uiat 
quarter  and  60  percent  of  the  children 
reported  as  exiting  foster  care  in  the 
quarter  must  have  actually  left  foster 
care  during  the  qtiarter.  Using  this 
standard.  States  are  permitted  to  be 


approximately  one  month  behind  in  data 
entry  while  at  the  same  time  assuring 
that  most  of  the  data  are  for  the  quarter 
for  which  the  data  are  reported. 

We  further  propose  the  failure  to 
achieve  this  standard  for  foster  care 
data  will  result  in  a  penalty  of  five 
percent  in  Year  Three  and  ten  percent  in 
Year  Four  and  thereafter.  (Proposed 
penalties  are  described  in  §  13SS.40(e).) 

D.  State  Plait  Requirements 

Under  sections  471(a)(6)  and  (b)  and 
476(b]  of  die  Act  the  Secretary  has  the 
authority  to  require  reports  with  respect 
to  children  for  whom  payments  are 
made  under  tide  IV-E.  In  addition, 
section  422(b)(B)  of  tide  IV-4  states  Uiat 
States  must  famish  information  and 
reports  and  patticipcate  in  evaluations 
as  the  Secretary  may  require.  Therefore, 
in  order  to  make  clear  the  Federal 
authority  that  permits  the  Department  to 
require  mandatory  reporting  on  all 
children  in  foster  care  and  those 
adopted  who  come  imder  the  care  and 
responsibiUty  of  die  State  IV-4/IV-E 
agency,  we  have  proposed  changes  in 
1 1355.3a  1 1396.20  and  i  1357.15. 

We  are  proposing  at  1 1355.30(e)  Uiat 
at  any  compliance  hearing  convened 
under  this  part  the  only  issues  to  be 
heard  are  die  timeliness  of  the  data 
submittals,  the  number  of  errors  in  the 
data  and  whether  there  are  any 
drcumstances  beyond  the  control  of  the 
States  that  affected  negatively  the 
State's  ability  to  provide  the  required 
data.  Since  this  proposed  rule  sets  forth 
(as  will  the  final  rule)  the  standartis  for 
transmission,  timeliness  and  accuracy 
below  which  no  State  may  fall  and  still 
be  hi  substantial  compliance  wi&  the 
tide  IV-^  Stats  plan,  we  beUeve  diet 
there  is  adequate  and  complete  notice  to 
States  of  expectations  for  compliance. 
The  only  matter  for  discussion  is 
whether  an  Act  of  God  or  some  other 
event  beyond  the  control  of  the  State  or 
any  subdivision  of  the  State  prevented 
die  State  frmn  meeting  the  required 
standards.  Only  evidence,  includhig 
testimony,  relating  to  these  issues  may 
be  admitted  at  the  compliance  hearing. 

We  are  proposing  at  1 1356.20  diat 
failure  by  a  State  to  report  the  requfred 
information  hi  a  complete  and  timely 
manner  as  prescribed  at  i  1355.40  will 
be  considered  a  substantial  faUure  in 
complyhig  with  die  State's  tide  IV-E 
plan  and,  therefore,  subject  to 
compUance  action.  Shice  we  are 
defining  hi  regulation  what  substantial 
compliance  is  hi  relation  to  die  data 
collectton  system  and  die  level  of  error 
that  will  be  tolerated  before  a 
determination  is  made  by  the 
Department  that  the  State  has  failed  to 
comply  substantially  with  die  tide  IV-£ 


State  plan,  we  believe  that  it  is 
reasonable  to  limit  evidence  for 
consideration  in  a  compliance  hearing  to 
matters  relevant  to  the  standards  set 
forth  hi  the  regulation.  Fixed  penalties 
for  substantial  noncompliance,  as 
described  in  the  regulation,  will  be 
assessed  from  the  relevant  portion  of 
the  tide  IV-E  administrative  funds 
claimed  by  the  State. 

In  addition,  a  change  is  also  being 
proposed  hi  S  1357.15(h)  which  will 
require  States  receiving  tide  IV-B  grante 
to  agree  to  incorporate  in  their  tide  IV-4 
plan  the  requiremente  of  the  data 
collection  system  for  foster  care  and 
adoption  as  described  hi  {  1355.40  and 
to  report  the  required  data  in  the  fonn 
and  manner  prescribed  in  that  rule. 

E.  Penalties 

In  the  development  of  the  NPRM. 
Department  personnel  discussed  what 
might  be  the  best  way  to  encourage  the 
accurate  and  timely  submittal  of 
infonnation  so  that  current  data  would 
be  avaUable,  especially  on  chUdren  in 
foster  care.  Inasmuch  as  there  is  no 
legislative  authority  to  provide  financial 
incentives,  the  one  alternative  avaUable 
is  to  impose  financial  assessmente  for 
faUures  to  comply  widi  the  State  plan 
provision  on  data  collection.  The  matter 
of  penalties  was  thoroughly  discussed, 
particularly  the  fact  that  once  a  State 
faded  to  substantially  comply  with  the 
requiremente  for  data  collection,  the 
penalties  imposed  could  affect  a 
minimum  of  two  quarters  and  most 
likely  several  quarters  of  a  portion  of  a 
State's  tide  IV-E  admmistiative 
expenditures.  Once  it  is  determined  that 
a  State  is  failing  to  substantially  comply 
widi  die  State  tide  IV-E  plan,  die  funds 
at  risk  are  those  for  the  quarter  for 
which  the  State  substantially  failed  to 
comply  and  ensuing  quarters  imtU  such 
time  that  the  Department  makes  the 
determination  that  not  only  is  the  State 
in  compUance.  but  that  corrective  action 
has  taken  place  so  that  it  is  reasonable 
to  conclude  that  the  noncompUance  wiU 
not  recur. 

We  are  proposhig  that  there  be  no 
compUance  finding  for  not  adhering  to 
the  standards  as  prescribed  in  the 
regulation  and  that  no  penalties  be 
assessed  hi  Years  One  (FFY 1992)  and 
Two  (FFY  1993)  in  order  to  permit  States 
to  resolve  any  start-up  problems  in  dieir 
data  coUection  systems.  However,  full 
adherence  to  the  standards  set  forth  in 
this  proposed  rule  will  be  expected  in 
Year  Three  (FFY  1994).  Penalties 
hnposed  during  Year  Three  will  be  less 
than  penalties  imposed  for  Year  Four 
(FFY  1995)  and  diereafter.  Stiffer 
penalties  are  imposed  for  Year  Four  and 
thereafter  based  on  the  assumption  that 


the  State  agency  has  had  time  to  purge 
the  system  of  start-up  problems  and  has 
staff  trained  and  knowledgeable  about 
the  data  coUection  system. 

The  proposed  penalties  are  fixed  and 
are  set  at  amounts  we  believe  to  l>e 
large  enough  to  encourage  a  State  to 
provide  die  data  fuUy  and  hi  a  timely 
way  hi  order  to  avoid  a  finding  of 
substantial  noncompUance  and  the. 
ensuing  penalties.  It  is  not  our  intention 
to  make  the  penalties  so  great  as  to 
significandy  interfere  with  State  efforts 
to  provide  services  to  faraiUes  and 
chUdren;  however,  we  do  want  to 
encourage  fuU  reporting.  As  stated 
earlier,  the  method  for  calculathig  the 
penalties  is  based  on  the  standards  for 
completeness  and  timeliness  of  a  State's 
data  reports. 

In  the  matter  of  assessing  penalties, 
we  concluded  that  clahns  for  title  IV-E 
administrative  expenditures  would  be 
the  most  appropriate  focus  for  penalties. 
By  amending  §  1356.20,  we  propose  to 
treat  a  failure  by  a  State  to  comply  with 
the  requirements  for  the  data  coUection 
system  set  forth  in  the  proposed 
1 1355.40  as  a  substantial  failure  in 
complying  with  the  tide  IV-E  State  plan. 

We  believe  that  the  penalty  for  not 
providing  data  as  required  by  S  1355.40  . 
should  be  substantial,  but  not 
overwhehning.  For  this  reason,  we  are 
proposing  hi  1 1355.40(e)(1)  diat  only  a 
portion  of  a  State's  tide  IV-E 
administrative  expenditures  be  hi 
feopardy:  The  penalties  for 
noncompliance  are  fixed  and  are 
assessed  against  part  of  the  State's  title 
IV-E  administrative  costs  for  the  quarter 
in  which  the  defecU  occurred.  The 
amount  of  the  tide  IV-E  administrative 
coste  against  which  the  fixed  penalties 
are  assessed  in  any  quarter  of  the  fiscal 
year  is  equal  to  one  quarter's  (25%) 
worth  of  die  amount  of  die  tide  IV-B 
incentive  funds  (under  section  427) 
avaUable  to  the  State  for  that  year  or,  hi 
die  case  of  States  hieligible  for  tide  FV-B 
incentive  funds,  the  amount  of  such 
funds  that  the  State  would  receive  if  it 
were  eligible  to  receive  them.  The  actual 
amount  to  be  deducted  as  a  penalty  is 
cumulative  up  to  a  maximum  of  10 
percent  in  Year  Three  and  20  percent  hi 
Year  Four. 

The  incentive  funds  used  in  the 
calctdations  do  not  include  any  transfer 
funds  or  rehnbursement  for  voluntary 
placemente  to  which  a  State  may  be 
entitled.  The  doUar  amounte  available 
under  the  basic  grant  and  the  incentive 
funding  beyond  the  basic  grant  are 
published  each  year  by  the 
Commissioner,  ACYF,  hi  the  table  of 
aUotinente  under  tide  IV-& 
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discussed  eorfier.  parapaH^  feNQ 
prepooee  dtot  State*  vrikich  foa  to  awet 
the  thnehness  staadafd  be  peBafiaed. 
For  Year  Three,  the  penalty  is  live 
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submitted  entrant  and  exit  dstea  to  a 
g^rea  report  £d  not  occar  daring  the 
reporting  quarter,  dds  standard  is  not 


amlicable  to  adoption  reports.  Wo 
believe  that  die  necessity  to  Itove  die 
adoption  data,  even  if  Oey  are  late, 
outweighs  the  need  to  have  them  on 
time.  We  do  not  wish  to  discourage  the 
submission  of  adoption  data. 

The  reason  for  the  distinction 
between  the  foster  caro  data  and  die 
adoption  data  is  that  each  quarteriy 
foster  care  report  is  one  dT  a  continuing 
series  of  submissions  v^ch  builds  on 
previous  quarterly  submissions.  When  a 
new  quarteriy  report  is  submitted,  it 
boilds  on  previous  reports,  reflecting  the 
iqidated  status  of  information,  and 
replaces  the  previous  quarteriy 
submissions  to  all  aspecte  (items)  except 
exits. 

Accordingly,  if  a  foster  care  report  is 
not  submittad  in  a  timely  manner,  within 
45  days,  it  becomes  virtually  useless 
because  the  date  are  supplemented  with 
more  current  information  to  less  than  90 
days.  Therefore,  a  late  submittal  to 
foster  care  (after  45  days)  is  considered 
the  same  as  no  submittal  and  tovokes  a 
penalty. 

Adoption  date  must  be  reported 
todependently  from  foster  care  date. 
Information  in  each  adoption  report  is 
new  and.  except  for  the  elemente 
"cessation  of  subsidy"  and  "Yeason  for 
cessation."  oupplemente  nothing  that 
was  reported  previously.  If  the  adoption 
data  are  not  submitted  the  totality  of 
the  information  is  lost  forever.  While  it 
is  important  that  adoption  information 
be  submitted  on  time,  it  is  evm  more 
crucial  tiiat  die  data  not  be  lost 

Adoption  reports,  even  if  they  are 
late,  are  extremely  important  in  the 
collection  of  the  adoption  date.  States 
which  do  not  report  adoption  date  to  a 
timely  way.  Le..  witiito  45  days  after  die 
end  of  tiie  reporting  quarter,  are  subject 
to  a  penalty  of  five  percent  to  Year 
Three  and  10  percent  to  Year  Four  and 
titereafter.  Farthermora.  1 1355.40(e)(7) 
proposes  tiiat  die  penalty  will  continue 
to  be  assessed  each  subsequent  quarter 
until  the  missing  adoption  date  are 
transmitted  and  the  Secretary  is 
reasonably  satisfied  diat  die 
noncompliance  will  not  recur. 

F.  Financing  the  Data  Collection  System 

We  propoee  to  amend  paragraph  (c)(2) 
of  1 1356.60  by  adding  subparagraph  (x) 
to  include  data  collection  as  an 
allowable  achninistrative  cost  of  tide 
IV-B. 

We  propoee  to  add  a  new  paragraph 
(d)  to  i  1356.60  to  address  dw  matter  of 
Federal  financial  participation  (FFP)  for 
the  coste  of  date  collection.  Paragraphs 
(d)  (1).  (2),  (3)  and  (4)  of  i  1356.60  stete 
that  to  the  absence  of  any  legislative 
changes,  the  coste  for  dis  initiation, 
toqilementetion  and  operation  of  the 


date  coUactf  on  system  most  be  bonw  by 
die  States  with  Federal  JMirfitng  funds 
being  available  only  for  dwae  children 
included  to  die  reporttog  system  wdio 
an  eligible  for  title  IV-B  foster  care 
maintenance  paymente  or  adiqition 
assistance  paymente  or  services.  The 
proposed  rules  spedly  dtot  only  a 
pn^tortionate  share  (rf  the  coste  of 
be^nning  the  system,  operattog  it  and 
collecting  die  date  can  be  chaiged  to 
tide  IV-E  foster  care  administrative 
expenditures  at  a  Federal  nmtnlitng  rate 
of  50  percent  The  charges  for  the  title 
IV-£  foster  care  portion  of  the  system 
must  be  allocated  to  tide  IV-B  foster 
care  based  on  the  percentage  of  tide  IV- 
E  eligible  children  to  foster  care  actually 
being  counted  to  the  system.  For  all 
other  children  counted  to  the  system,  the 
Stete  may  use  tide  IV-B  or  odier 
appropriate  funds. 

Paragraph  (d)(5)  stetes  diat  die  coste 
boras  by  tide  IV-B  for  toformation 
systems  used  for  purposes  other  than 
diose  specified  by  section  47B  of  du  Act 
must  bear  the  same  ratio  as  die  tide  IV- 
E  population  bean  to  the  total 
population  contained  to  the  information 
system.  This  ratio  shall  be  verified  by 
the  reporte  of  all  odier  (non-tide  IV-E) 
programs. 

m.  Impact  Analysis 

Executive  Order  12806:  The  Family 

Executive  Order  12606  requires 
Federal  agencies,  to  formulating  and 
implementing  policies  and  regulations, 
to  assess  the  impact  on  family 
formation,  maintenance  and  general 
well  being.  We  believe  diese  proposed 
regulations  will  serve  to  strengthen  and 
preserve  family  life  insofar  as  the 
demographic  information  provided  on 
children  to  foster  care  will  aid  to 
permanency  planning  for  these  children 
and  their  families.  And  to  the  case  of 
adoption,  information  on  children  will 
assist  to  the  placement  of  children  for 
adoption  as  well  as  aid  to  the 
development  of  policies  and  practices 
that  will  encourage  and  siqiport  families 
who  care  for  children  to  foster  care  and 
those  who  adopt  children. 

Executive  Order  12291 

Executive  Order  12291  requires  dut  a 
regulatory  impact  analysis  be  prepared 
for  major  rules,  which  are  defined  to  the 
Order  as  any  rule  diet  has  an  annual 
effect  on  the  national  economy  of  8100 
million  or  more  or  certato  oti^er 
specified  effects.  Nothing  to  die 
proposed  rule  is  likely  to  create 
substantial  costs.  The  Department  has 
deteimined  that  these  regulations  are 
not  major  rules  ivithto  the  meaning  of 
the  Executive  Order  because  diey  will 


not  have  an  eSoct  on  dte  oooBoaqr  of 
$100  mOlioo  or  more  or  odisfwise  Boot 
dte  direshold  criteria. 

Regulatory  Flexibility  Act 

Consistent  widi  dw  Regnlatoiy 
Flexibility  Act  of  1980  (5  US.C  ch.  6). 
the  Department  tries  to  anticipate  and 
reduce  the  fanpact  of  rales  and 
paperwork  requiremente  on  small 
businesses.  For  eadi  rale  with  a 
"significant  economic  toqMct  oo  ■ 
substantial  number  61  small  entities,"  an 
analysis  is  prepared  describing  the 
ruls's  tanpact  on  small  entities.  Small 
entities  are  defined  to  the  Regulatoiy 
Flexibility  Act  to  include  small 
businesses,  small  non-profit 
organizations,  and  small  governmental 
entities. 

The  primary  impact  of  diese 
regulations  is  on  the  Stetes,  which  are 
not  "small  entities"  widito  the  iwn««^ 
of  the  Act  For  diis  reason,  the  Secretary 
certifies  that  diese  rules  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 
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Adoption  and  foster  care. 
Administrative  costs.  CMd  welfare. 
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(Catalog  of  Federal  Domettic  AMittanos 
Prognm  Nos.  13.858,  Foster  Cart 
Maintenance,  13.850.  Adoption  AMittanos 
and  1S.848.  Child  Welfare  Servioes— Stete 
Grants) 

Dated  Febnianr  7. 199a 
Maiy  Sheila  Can, 

AMtistant  Secrttaryfbr  Human  Pevehpmmt 
Services. 

Approved  April  3, 199a 
Louis  W.SuUhraB. 
Secr&taiy. 

For  the  reasons  set  forth  to  die 
preamble,  we  are  proposing  to  amend  45 
CFR  parte  1355. 1356  and  1357  as 
follows: 

PART1S86-QENERAL 

1.  The  authority  dtetion  for  part  1358 
continues  to  read  as  follows: 
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2.  Section  1355.20f«)  I*  ameadtd  by 
adding  definiliaM  fcr  te  IKB* 
"adoption"  and  "foster  can"  as  follows: 


Adoptio 
by  law  wUck  eataUiahs*  the  I^gal 
relationsUp  «f  pareaA  asd  child  between 
persoos  wbo  are  not  so  rdatad  by  Urtk. 
widk  the  same  matari  ff^tfs  and 
obligaliMa  that  exist  batweaa  dddran 
and  tbdr  bktb  parents.  TUs  rehftfanship 
can  o^y  ba  tsraed  "adoptin"  aftsr  te 
legal  prooasa  ia  coaq^etft 

Aeter  oorv  Bieaos  24  boar  snbslttBle 
care  for  aU  children  placed  away  from 
their  parents  or  guanttaaa  and  for  whom 
tha  State  agency  has  placement  and 
care  lasponaibiUly.Tbis  tedadss.  bnt  ia 
not  Uoutsd  Id.  foa^y  foster  bones, 
foster  homes  o{  lelativas.  ptMip  bflmes. 
emergsncy  shelters.  lesidnUal  fodttttssk 
child  care  butitaticaB.  and  pre-adt^tivw 
homes  regardless  of  whether  the  foster 
care  facility  is  licensed  and  whether 
payments  are  made  by  &a  Stata  or  local 
agency  for  the  care  of  the  child  «r 
whether  Acre  is  Federd  metdiinf  of 
any  paynentr  that  are  made. 


3.  Sectionl355.30  U  asKwled  by 
revising  paragraph  (e)  aa  follows: 

f135M8 


(e)  SactioD  aOlA  Wlthhoidhig/ 

Reduction  of  FFP.  Pursaant  to  dka 
requirements  nnder  1 135M0  of  &a»  part 
for  data  collection,  the  only  evidence 
relevant  at  hearings  OHler  I  aoiS  era 
those  matlsss  rdalad  to  dte  staadarda 
set  forth  fall: 
were 

of  the  SUte  or  political  sabdivisiona  that 
should  be  conaidaiad  by  tha  Sacrataiy. 

4.  A  Mw  1 1355^  is  added  to  laad  aa 

foDows: 


11358.40    Faalsr 


(2)  For  pwposer  of  foster  care;  each 
State's  data  report  most  fauJnde  aO 
chfltfreo  Id  fester  care  for  whom  the 
State  title  TVSflV-E  agency  has 
respooeibffily  for  iriacement  care,  or 
super  vIsioiL 

(31)  For  the  pui  poses  of  adoption  data 
collectioR.  data  are  required  to  be 
reported  by  die  State  on  all  adopted 
chilAvn  wlio  were  pfoced  by  the  State 
title  TV-BfTV-E  agency,  and  aU  adopted 
chil(hen  for  whom  the  State  agency  is 
providing  adoption  assistance  (either 
ongoing  or  for  nonrecurring  expenses), 
care  of  services  directfy  or  by  contract 
or  agreement  with  other  private  or 
peblic  agencies. 

(4)  By  die  end  of  die  firat  quarter  of 
YearTVro.  States  most  have  provided  all 
die  information  specified  in  Appendix  B 
to  this  part  for  aH  adopted  diildren  for 
whom  a  title  IV-E  adoption  assistance 
agreement  is  in  effect 

(b)  Foster  care  and  adoption  data 
coUectian  reqairements.  [i]  The  State 
agency  shaO  submit  quarterly,  within  45 
dayv  of  the  end  of  the  quarter, 
information  on  each  child  in  foster  care 
and  each  dUId  adopted  during  die 
quarter.  The  information  to  be  reported 
consists  of  die  data  elements  foimd  hi 
appendices  A  B  and  C  to  this  part.  The 
data  must  be  submitted  in  ekctrnsik 
form  as  described  in  appendix  E  to  this 
part  and  in  rea»t)  layouts  as  defineated 
in  appendix  P  to  this  pert 

(2)  The  ckild-cpedfic  data  to  ba 
repCRied  mast  reflect  dw  atatos  of  die 
child  as  of  die  day  tho  data  are  nn, 
which  moat  ba  widdn  Iho  bst  five 
calendar  days  after  dia  end  of  cadi 
qnartar.  n  addition  to  i 
data,  a  record  layaol  far  each  fifoi 


(a)  Scope  of  the  data  collection 
gyatem.  (1)  Each  Stata  whidi 
adndnisters  or  sapcrviaea  the 
adndnistration  of  titles  IV-B  and  nM& 
must  have  a  data  collectian  systsaa 
operational  by  October  1. 1901  thai 
meats  the  psqulmuents  (rf  1 1355i4B(bl 
ano  electpunicany  icporta  ceilaiB  data 
regarding  difllAeii  ta  foster  care  and 
adoption.  The  foster  care  data  elementa 
are  listed  and  defined  Id  appeadin  A  to 
this  part  and  the  adoptloo  data  etaneiUs 
ara  MMad  and  dsAasd  te  appaadkaa  B 
andCtodilapart 


record  layouts  aHS*  spell  ont  aodi  field 
and  fta  siza  far  carrent  snbaittal.  A 
summary  file  of  tha  qaarto's  data  anst 
also  ba  sabmitlBd  and  will  bo  oaed  to 
verify  d»  convtetanaaa  of  ^  aale'a 
detailed  quarterly  sabwlaainn 
(3)  A  varfoty  of  Inteiiial  data 
vaiificolioB  chacha  will  ba  oaad  to  ladgo 


detailed  data 

specified  fai  appendixG  to  diia  paiL 

(4)  Negative  reports  for  die  adoptfon 
section  aifdw  report  meet  basalmdlted 
for  aqr  qaazlsr  in  which  DO  adoptfon 
activity  spedfied  fa  appendices  o  and  C 
to  thia  part  has  taken  place. 

(^JIfiM««ifates«amfafirik  (l)Tlio 
term  "missing  date"  lefeta  to  tho 
number  of  reoerds  with  te  cade 
iniUcating  that  Iho  date  are  "iB 
Inadditioa,odWrdata.ii^fch 
certafa  csndWans  wffl  be  converted  to 
missing,  aro  speeded  fa  ^ipeKfix  G  to 
thiapart 


(2)  The  penalties  for  missing  data  are 
spedfied  bi  paragraph  (e)  (tf  this  section. 

(d)  Timelineae  of  fester  can  data 
re^rte.  (1)  A  minimum  of  60  percent  of 
the  diHcfren  reported  entering  foster 
care  in  the  report  for  a  given  qaarter 
must  have  entered  during  dial  qoarter.  A 
minimum  (^  60  percent  ci  the  foster  care 
exito  r^iorted  for  that  quarter  BUist  have 
exited  daring  that  quarter. 

(2)  Penalties  shall  be  invokad  aa 
provkled  fa  pan^vph  (e)  of  dda  aactian. 

(e)  AnoAiec.  (1)  Faihira  by  a  State  to 
meet  any  of  the  standards  described  fa 
paragraphs  (s)  throogh  (d)  of  this  sedkm 
fa  considered  a  sabstantial  faifare  to 
meet  die  requiremento  of  the  title  IV-B 
State  plan.  PmaMea  for  subetentia) 
Donoompliance  wiD  bo  assessed 
quartedy  agafast  that  portioB  of  a 
State's  title  IV-B  a<faifaistnitiva  « 
exp«ridlturee  that  is  equal  to  2S  percent 
of  the  State's  annual  share  of  title  IV-B 
fanda  above  the  base  appropriation  of 
$141  mlBfon  fmcentive  fends  available 
under  section  427  of  the  Ad].  In  the  case 
of  States  in^ble  to  receive  tide  IV-B 
incentive  funds,  the  penalty  shall  be 
equal  to  25  percent  of  the  amount  of  tido 
IV-B  incentive  funds  that  a  State  woold 
receive  if  it  were  eligibie  to  receive 
them. 

(2)  Penalties  wiD  be  assessed 
quarterly  against  a  State's  daims  Car 
tide  IV-E  administrative  expentfiturea 
for  the  quarter  fa  which  die 
noncompliance  occurred  and  any 
subsequent  quarter  of  nonoompBance. 
This  also  fadudes  any  subsequent 
quarters  when  the  penalty  ia  appBad 
because  the  Secretary  Is  not  yet 
satisfied  that  tha  noncomplianca  wH  ttrt 
recur.  FoDowing  a  dedaion  suataii^ 
ACYTs  proposed  action,  funds  will  be 
recovered  fdr  all  quartets  fa  wfach  tha 
penallieaanply. 

(3)  Tha  maximam  penalty  far  any 
quarter  fa  Year  Three  (Federal  Fiscal 
Year  (FFY)  19B4)  fa  10  pooant  af  te 
State's  claim  for  titfa  IV-B 
administrativo  expenditarea  aa 
described  fa  paragraph  (aKl)  o*  *bfa 
section  and  20  percent  quvterly  for 
Tear  Four  fFFT  1985>  and  dieiealter  of 
fta  lefavaal  titfa  IV-B  adminfattativo 


(4)  The  teaxfamn  penalty  wiB  bo 
applfadwhenoState: 

(i)  Fails  to  submit  both  die  foster 
date  and  Ao  adoptioD  date  reporfa 
wMkfa  45  daya  of  Aa  doe  date  ao 
spedfied  to  porarapb  114(1)  "^ 


(H)  Sabndte  foster  care  date  and 
adoptfon  date  on  time,  bat  fliera  b  one 
or  mora  dement  fa  eadt  part  wkidi 
exceeds  dw  level  of  toferanee  fbr 


missfaig  data  as  defined  fa  appendix  G 
to  this  jpart;  or 

liii)  Fails  to  submit  one  part  on  tfane. 
and  fa  the  data  that  are  sidimitted  on 
time,  one  element  or  more  exceeds  the 
favd  of  tolaraaoa  aa  defined  fa  aiyendix 
GtoAiapMl 

(5)  For  purpooes  of  applying  a  penalty, 
each  part  of  me  quarterly  lepuil,  i.e>,  me 
foster  care  data  and  the  adoption  data, 
will  be  analyzed  separately,  and  the 
level  of  toleranoe  described  fa  appenifix 
G  to  this  part  will  be  applied  to  each 
part 

(6)  States  will  be  assessed  a  fixed 
penal^  of  five  percent  fa  Year  Three 
and  10  percent  m  Year  Four  and 
thereafter  for  foster  care  data  reporta 
which  fail  to  aekfave  the  standard  Ux 
timeliness  described  1 135S.40(d)  and 
appendix  G  to  this  part 

(7)  States  which  do  not  submit 
adoption  data  will  be  ppnalir-ed  a  fixed 
penalty  of  10  percent  each  quarter  until 
aU  previously  tasul»utted  adc^tion 
data  an  transmitted  to  the  Department 
and  the  Secretary  is  satisfied  that 
substantial  noncompliance  will  not 
recur.  || 

>     4a.  Note:  Appendices  A  through  G  to 
part  1355  are  added  fa  amendatory 
instruction  paragraph  10  fa  this 
proposed  rule. 

PART  1356-flCQUIREIIENTS 
APPLICABLE  TO  TITLE  IV-E 

5.  The  authority  dtation  for  part  1356 
contfaues  to  read  as  follows: 

Aiithori^.  421LS.C.  620  ct  isq.,  42  U&C. 
670  et  uq^  tt  U.8iXl  U02. 

6.  Section  13S6JiO  is  amended  by 
desighating  existing  paragraphs  Cb) 
through  (d)  as  (c)  through  [e]  and  adding 
a  new  paragraph  (b)  as  foUows: 

I13S6J0  State  plan  document  and 


(b)  Failure  by  a  State  to  comply  with 
tha  requiremento  and  standards  fbr  tha 
date  collection  ^FSton  for  foster  care 


and  adoption  (|  1355.40]  shall  be 
considered  a  substantial  failure  by  the 
State  fa  complying  with  tha  State  plan 
fdr  titfa  IV-B. PenaUias  aa  dascribadfa 
1 1355.40(e)  shall  apply. 

7.  Section  1355.60  is  amended  by 
adding  a  new  paragraph  (c)(2](x),  and 
new  paragraph  (d).  and  republishing  the 
fatrodudory  text  fa  paragraph  (cl(2)  to 
readasfdfaws: 

I1386J0   Fiscal  requiramente  (title  IV-O. 

(€)•  •  • 

(2)  The  folfawing  are  examples  of 
allowable  administrative  costa 
necessary  for  the  administration  of  the 
foster  care  program: 

(x]  A  proportionate  share  of  costa 
related  to  data  collection. 


m  bfcn  Agency fCity,  Cuuuly  or  Dntrtct)  Nsme* 

s.  unnrs  iceponnig  rnnBoer  #...... ~«. 

4.  Reporting  DetK~ 


l.DatsofBrth.«, 


B.  Child's  DMBographic  fafonnadoa 


2.  Sex: 
Male. 


Female. 


3.  Racs/Bdnidty: 

a.  White  (not  Hispanic). 

b.  Blade  (not  Hispanic) .. 


(d)  Allocation  of  costs  of  data 
collection  system.  (1)  A  proportionate 
share  of  the  costa  of  the  system 
initfation.  irai^mentation  and  operation 
may  be  allocated  as  an  administrative 
cost  of  title  IV-E  subjed  to  the 
restrictions  fa  paragraphs  (d)  (2]  and  (3) 
of  this  section. 

(2]  For  children  fa  foster  care  who  are 
eligible  for  tide  IV-E  foster  care 
paymenta,  the  proportionate  share  of  the 
costa  of  die  initiation  of  the  system,  ita 
operation  and  collection  of  the  data  may 
be  charged  to  tide  IV-^  foster  care 
administrative  costa.  The  charges  for  the 
titfa  IV-E  foster  care  portion  of  the 
system  may  ba  allocated  to  tide  IV^ 
foster  CMO  each  quarter  based  on  the 
percentage  of  engibfa  diildren  actually 
reported  for  tint  quarter. 

(3)  For  children  who  are  recdving  tide 
IV-^  adoption  subsidies,  either  for 
nonrecuiring  expenses  of  adoption  or 
ongoing  paymenta  or  services,  the 
proportionate  share  of  the  costa  of  the 
development  of  the  system,  ita 
operatfan,  and  coUectioa  of  data  may  be 
diarged  to  titfa  TV-E  ad<qitiett 

Appondfa  A-roator  Cart  Data  ElanMnlt 


assfatance  as  an  administraliiia  oaat. 
Tha  dte^pa  far  tha  titfa  IV-B  adapfdao 
assfatance  porMan  af  dm  svafaBi  teoy  be 
allocated  to  ttda  IV-B  < 
assUtanca  each  quarter  I 
perceBMgoai  engwW  cBuoraB  acuauy 
^sponeu  IDs  uiaT  qnanef. 

(4}  Costa  of  die  data  eolledlisn  system 
for  children  under  the  supervlsioa. 
responsibility  or  care  of  the  titfa  IV-B/ 
IV.^  agency  not  eli^ble  for  tide  W-B 
foster  care  or  adoption  assistance 
paymenta  shall  be  bona  by  the  Stata 
and  may  be  paid  from  titfa  IV-B  or  other 
foods. 

(5)  For  iiuuiuialiufi  systems  used  for 
purposes  other  than  those  specified  by 
section  479  of  die  Act  die  tide  IV-B 
aUocation  must  bear  the  same  ratio  as 
the  tiUe  rV-E  population  bears  to  the 
total  popufation  contained  fa  die 
information  system  as  verified  by  tha 
reporta  of  aH  other  (non-tide  IV-B) 
programs. 

PART  1357— REQUIREMENTS 
APPLICABLE  TO  TITIE  IV-B 

5.  The  authority  citation  contfaues  to 
read  as  follows: 


Aidwrity:  42  U.8.C  6m  St  seq,  42  U.&C 
670  st  seq.:  42  US.C  laoi 

9.  Section  1357.15  fa  amended  by 
adding  a  new  paragraph  (h)  as  follows: 

11357.16 


(h)  fa  meeting  dw  requirementa  of 
section  422(b](e],  each  Stata  most 
provide  assurance  that  it  will  OMet  die 
requirementa  for  data  ooUectian  fbr 
foster  care  and  adoption  as  deecribed  fa 
45  CFR  1355.60  and  r^ort  tha  required 
data  fa  dw  fonn  and  manner  prescribed 
by  dtet  section. 

PIART1I68-41ENBIAL 


10.  Part  1355  fa  farther  afaandad  by 
adtttng  ^ipradicea  A  dirougk  G  to  read 
aafeUews: 


da  yr 
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e.lfiq)uik. 


d.  AMrican  Indiaa/Aladun  Nathw. 

«.  Aaton/PMific  lilandef 

tkfiMiaglkta 


4.CUlditDiMblMl: 
Tm 
No 


B.tff  of  DiMbUi^  (Check  all  that  apply) 
a.  Mental  Retardation. 


h.  BUnd  or  ^HmaUy  InqMind. 
c  Deaf  and  Hard  of  Heatiag. 

d.  FhyticaDy  DisaUad 

a.  Bmotloaally  Disturbed. 
L  Learning  DiMbiUty 

tUedical  Condition 
AIDS 


LOdier. 


CSdeol  Statue 


1.  Child  is  EnroDed  in  School: 
Yee. 
No. 


2.  Last  Grade  CompletedM 


D.  Removal/Placement  IniBcatofs 
1.  Date  of  Latest  Removal  from  Home......>~.>.~~...~~.~~~.~~...~~-~.' — 


2.  Date  of  Placement  in  Current  Substitute  Care  Setting.^ 


9.  Number  of  Placements  Sine*  Latest  Removal. 
4.  Number  of  Previous  Removals  from  Home. 


S.  Date  Child  was  Discharged  from  Last  Substitute  Care  Setting  Under  Previous  Removal. 

ft.  Child  Entered  Care  by: 

a.  Voluntary  Placement  Agreement.. 

b.  Judicial  Determination . 


c.  Vohmtary— followed  by  a  judicial  determination . 


PRIMARY  Condition  Leading 

a.  Physical  Abuse 

b.  Scmal  Abuse 

&  Neyect ~ 

d.  S^tance  Abuse  (Parent).. 

e.  Substance  Abuse  (Child) . 
t  Child's  Disability, 
g.  Child's  Behavior  Problem . 
a.  Death  of  Parents. 


E.  Cfacnmstaacee  of  Removal 

to  Child's  Removal  (Check  primary  condition  that  applies): 


mo  da  yr 
mo  da  yr 


mo  da  yr 


L  Incarceration  of  Par«nts»~.~. — 
i.  Caretaker's  Inability  to  Cope..... 
k.  Caretaker's  lUness/Incapacity . 

L  Parental  Abandonment 

,  Other  (Specify).. 


2.  OTHER  Conditions  Leading  to  Child's  Removal:  (Check  all  that  apply): 

a.  Physical  Abuse.. 

b.  Smaal  Abuse . 

c.  Neglect. 


d.  Substance  Abuse  (Parent). 

e.  Subetance  Abuse  (Child)  ~ 
t  Chikf  s  Disability. 


g.  Child's  Briiavior  Problem . 
h.  Death  of  Parents . 


L  bwaroeratioo  of  Parents.. 


L  Caretaker's  bability  to  Cope.. 


L  Caretaker's  IDness/Incapacity . 

L  Parental  Abandonment ~ 

m.  Other  (Specify).~~~~~. 


1.  Adoptive  Home  (not  legalized).. 

2.  Pandly  Foeter  Home    Relative  Home . 


P.  CuTsnt  Uvfaig  Anangement 


S.  Family  Foster  Home— Non-Relative  Home . 

4.  Group  Foeter  Home. 

5.  Emergency  Shelter 

S.  Pubbe  Institutiflo 

7.  Private  Noo-^iRAt  Institution, 
ft  Private  For-profit  bstitutiaa .. 
Si  Independent  Living 


mother. 


&Pafaolal 


1.  Voluntary  (Rellaquishment/Surrender). 
2.' Non-Voluntary  (Court  Ordered).............. 


X.  ReunUy  with  Rvents  or  Relative....... 


XtAdoffOsn 

SLiloQg  Term  Foflttr  Care.......... 

4.j|Laiig  TOrm  hisfitutional  Care.. 
&!hidiqMndenl  living.................. 

ft  ^Guardianship ..... 

T.iiOther «........»......_„.. 


l.JFoster  ParenU  of  Child: 
i   a.  Married  Couple....... 

b.Sin^ 


L  Family  Foster  Home    Parents  Data 


&  Other. 


Pata  on  Foster 
iPate  of  Birth 


r  Parent 


k. 


mo  da  yr 


Mother 


lijRace/Ethnicity: 

a.  White  (not  Hispanic) 

I   b.  Bladi  (not  Hispanic) 

cHispanie. 


m»da  yr 


■0  di  yr 


1. 


d.  American  bdian/ Alaskan  M«>t4v»      , 

a.  Asian/Pacific  ImUiidw ,. 

t  Missing  Dirta 

II                            |.  Outooae  Informatioo 
JDate  of  Dischatge  from  Substitute  Care ....... 

Re  aeon  for  Exit: 

a.  Family  RMWifiraHrm  


it. 
iL. 


iL. 
iL. 


mo  da  yr 


h.  Adoptive  Placement.. 
cSi  Adoption  Legalized. 

d.  Rmancipalien.......... 

e.  GuardtanHnp 


I  Transfer  to  Another  Agency, 
g.  Runaway. 


h.  Death  of  Oiild 
L  Other .^... 


K.  Princ^  Caretakers  InfonnatioB 
Principal  Caretakers  at  Time  of  Child's  Removal  from  Home:  (Check  no  more  than  two) 

a.  Mother  (Birth  or  Adoptiv*). 

b.  Father  (Birth  or  Adoptiw)^ 

c.  Stepnotfaer* 


d.  Stepfather..... 


e;  Graod^atei«(^.._ 
f.  Aunt  and/or  Uncle. 

g.»biiag 

kOdwr  


L  Unable  to  Idmtify 


2.  Date  of  Birth. 


Female 


S.  Race/Ethnicity: 

White  (not  Hi^Mnic). 


mo  da  yr 


b.. 


mo  da  yr 


b.  Black  (not  Hispanic] . 
G.  Hispanic 


d.  American  tadlan/AIaskan  Nativt. 
a.  Asian/Pacific  i«i«iwt»» 
£  KOssing  Data. 


4  Marital  SUtus  of  Mndpal  Caretakers: 

a.  Married.  Spouse  Resent 

b.  Married.  SOparated , 

C.  NevrMaiTtod ,„„ 

d.  DtvnrB«H 


IL. 

iL. 
tL. 


iL. 
IL. 
tt.. 


e.  Widowed ..». 


f.  Other  or  Cannot  Determine . 


UMI 
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5.  Houtebold  Composition  at  Time  of  Current  Removal: 
a.  Number  of  SibUngt  (excluding  this  child) 


b.  Number  of  Other  RelaUves  (excluding  principal  caretakers) ... 

c.  Number  of  Other  Non-Relatives.. 


L  Some*  of  Fuiaiidal  Suppori  (Check  all  that  apply) 


1.  Title  IV-E  (Foster  Care) 

2.  Title  IV-E  (Adoption  Assistance) 

3.  Title  IV-D  (Child  Suppori) 


4.  Title  XDC/XX  (Medicaid/SSBG) 

5.  SSI  or  Other  Social  Security  Act  BenefiU. 
e.  Child's  Own  Resources 

7.  State  Only 

8.  Parents 

9.  Other..~.~~~.™............"""~— •••"••••••••••••••••••"•"• 

10.  None 


Definitioas  of  Foster  Care  Data  ElemenU 
Reporting  population 

The  population  to  be  included  in  this 
reporting  system  includes  all  children  in 
foster  care  under  the  responsibility  of  the 
State  agency  administering  or  supervising  the 
administration  of  the  title  IV-B  child  welfare 
State  plan  and  the  title  IV-E  State  plaa  this 
is,  all  children  who  are  required  to  be 
provided  the  protections  of  section  427  of  the 
Social  Security  Act  (SSA). 


This  population  includes  all  children 
supervised  by  or  under  the  responsibility  of 
another  public  agency  with  which  the  title 
rV-B/IV-E  State  agency  has  an  agreement 
under  title  IV-E  and  on  whose  behalf  the 
State  makes  title  IV-E  foster  care 
maintenance  payments. 

Foster  care  is  defined  as  a  24  hour 
substitute  care  for  children  outside  their  own 
homes,  regardless  of  whether  payments  are 
being  made  or  not  or  whether  the  home  or 
facility  is  licensed  or  not  This  includes,  but  is 
not  limited  to: 


—family  foster  homes 
— relative  foster  homes 
— group  homes 
— emergency  shelters 
— residential  facilities 
—child  care  institutions 
— pre-adoptive  homes 

Foster  care  does  not  hiclude  children  who 
are  in  their  own  homes  under  the 
responsibility  of  the  State  agency— whether 
on  a  trial  basis  or  not. 


A.  MentificatioD  Informatioa 

\.  State....- — -.... 

2.  Local  Agency  Name _.. — ~~ 


3.  Child's  Reporting  Number.. 


4.  Reporting  Date 

B.  Child's  Demographic  Information 

1.  Date  of  Birth 

2.  Sex 

3.  Race/Ethnicity: 

a.  White  (not  Hispanic)  — 

b.  Black  (not  Hispanic).... 

c  Hispanic . — ............~... 


d.  American      Indian/Alaskan 
Native. 

e.  Asian-Pacific  Islander 


f.  Missing  Data 

4.  Child  is  Disabled 

5.  Type  of  Disability: 

a.  Mental  Retardation. 


b.  Blind  or  Visually  Impaired. 

c.  Deaf  or  Hard  of  Hearing — 


d.  Physically  Disabled . 


U.S.  Postal  Service  two  letter  abbreviation  for  State  submitting  the  report.  j       «.        •      i 

Identity  of  the  sub-State  county,  district,  region,  or  other  unit  used  by  the  State  to  identify  regional 

subdivisions.  .    .    ,     „  j .    .  •• 

This  number,  which  must  be  unique  to  each  child  in  the  State  and  which  the  State  used  to  tran»mit 
data  to  the  Federal  Department  of  Health  and  Human  Services  (DHHS).  must  remam  with  the 
child  throughout  every  reporting  quarter  and  must  be  used  whenever  the  child  re-enters  the  foster 
care  system.  It  must  allow  analysts  to  track  a  record  over  a  period  of  time.  The  reporting  number 
cannot  be  linked  to  the  child's  case  I.D.  number  except  at  the  State  of  local  level. 
,  The  month  and  year  that  the  record  was  electronically  produced  and  sent  to  DHHS. 

.  Month,  day  and  year  of  the  child's  birth. 
.  Indicate  as  appropriate. 

.  A  person  of  European,  North  African,  or  Middle  Eastern  origin,  and  not  Hispanic. 
.  A  person  whose  ancestry  is  any  of  the  black  racial  groups  of  Africa,  and  not  Hispanic. 
.  A  Mexican.  Puerto  Rican.  Cuban.  Central  or  South  American  person,  or  person  of  other  Spanish 
culhiral  origin,  regardless  of  race.  ,    ,    — ,     .  ■    j 

A  person  whose  ancestry  is  North  American,  and  who  maintains  tribal  affihation  or  is  so  recognized 

in  the  community.  ,  .v    n_   i: 

A  person  whose  origin  is  the  Far  East  Southeast  Asia,  the  Indian  sub-continent  or  the  Pacific 
Islands.  This  includes,  for  example,  China,  India.  Japan,  Korea,  the  Philippine  Islands.  Samoa  and 
Vietnam. 
The  specific  race/ethnicity  category  is  unknown  or  has  not  been  determined. 
Indicate  whether  the  child  has  one  of  the  disabling  conations  listed  in  B.5.  below. 
,  The  disabiUty  may  be  identified  either  by  documentation  from  specialist  or  by  the  caseworiier 
working  with  the  child:  ,        . , 

Significantly  subaverage  general  cognitive  and  motor  functioning  existing  concurrently  witn 
deficits  in  adaptive  behavior  manifested  during  the  developmental  period  that  adversely  affect 
a  child's/youth's  socialization  and  learning. 
Having  visual  impairment  that  may  significantiy  affect  educational  performance  or  development 
A  hearing  impairment  whether  permanent  or  fluctiiating.  that  adversely  affects  educational 
performance;  a  communication  disorder,  such  as  shittering,  impaired  articulator  a  language 
impairment  or  voice  impairment  tiiat  adversely  affects  educational  performance. 
A  physical  condition  that  adversely  affects  the  child's  day-to-day  motor  functioning,  such  as 
cerebal  palsy,  spina  bifida,  multiple  sclerosis,  orthopedic  impairments,  and  other  physical 
disabilities. 


p.  Emotionally  Disturbed 


f.  Learning  dvability.. 


g.  Medical  GondiUon. 
LAIDS., 


L  Other.. 

C  School  SUtus 

1.  Child  is  Enrolled  in  School. 


A  condition  exhibiting  one  or  more  of  the  following  characteristics  over  a  long  period  of  time 
and  to  a  marked  degree:  an  inability  to  build  or  maintain  satisfactory  interpersonal  relation- 
ships; inappropriate  types  of  behavior  or  feelings  under  normal  circumstances:  a  general 
pervasive  mood  of  unhappiness  or  depression;  or  tendency  to  develop  physical  symptoms  or 
fears  associated  with  personal  problems.  The  term  includes  persons  who  are  schizophrenic  or 
autistic.  The  term  does  not  include  persons  who  are  socially  maladjusted.  uiUess  it  is 
determined  that  they  are  also  seriously  emotionally  disturbed. 

A  disorder  in  one  or  more  of  the  basic  psychological  processes  involved  in  understanding  or 
using  language,  spoken  or  writien.  that  may  manifest  itself  in  an  imperfect  ability  to  listen, 
think,  speak,  read,  write,  spell  or  to  use  mathematical  calculations.  The  term  includes  such 
conditions  as  perceptual  disability,  brain  injury,  minimal  brain  dysfunction,  dyslexia,  and 
developmental  aphasia.  The  term  does  not  include  learning  problems  that  are  primarily  the 
result  of  visual,  hearing,  or  motor  disabilities,  mental  retardation,  or  environmental,  cultural  or 
economic  disadvantage. 

Clinically  diagnosed  disabling  conditions  other  than  those  listed  above. 

(Acquired  Immunodeficiency  Syndrome)— A  disease  caused  by  a  retrovirus  known  as  Human 
Inununodeficiency  Virus  (HIV)  which  attacks  primarily  the  immune  system  and  ultimately 
desbvys  tiie  abUity  to  ward  off  disease.  HIV  was  previously  termed  HTLV  III,  Lav  or  ARV. 

Apparently  disabling  conditions  other  than  those  noted  above. 


2.  Last  Grade  Completed. 

D.  Removal  Placement  Indicators 

1.  Date  of  Latest  Removal  from  Home ... 

2.  Date  of  Placement  in  Current  Sub- 
stitute Care  Setting. 

3.  Number  of  Placements  Since  Latest 
Removal. 

4.  Number  of  Previous  Removals  from 
Home. 

5.  Date  Child  was  Discharged  from 
Last  Substitute  Care  Setting. 

6.  Child  Entered  Care  by: 

a.  Voluntary   Placement    Agree- 
ment 

b.  Judicial  Determination 

c.  Voluntary-Followed  by  a  Judi- 
cial Determination. 

E.  Qrcumstaaces  of  Removal 
1.    Primary    Condition    Leading    to 
Child's  Removal: 
a.  Physical  Abuse.................... ..... . 


b.  Sexual  Abuse 

c.  Neglect  ......>.... 


Child  is  enrolled  fiill 

vocational  school. 
Last  grade,  K  thru  12,  completed  by  the  child. 


or  part-time  in  elementary,  intermediate  or  high  school  or  in  a  trade  or 


d.  Substance  Abuse  (Parent) 

e.  Substance  Abuse  (Child) 

f.  ChUd's  Diubility.. 


g.  Child's  Behkvior  Problem . 


h.  Death  of  Parents. 

L  Incarceration  of  Parents.. 


|.  Caretakers^  Inability  to  Cope 

k.  Caretakers'  Illness  or  Incapac- 
ity. 

L  Parental  Abandonment „,.., 

m.  Other  (Specify) 

2.  Other  Conditions  Leading  to  Child's 
Removak 


>•• ••■•••••••••• •••••■•••••••• 


a.  Physical  Abuse.. 

b.  Sexual  Abuse ..~ 

c.  Neglect. 


d.  Substance  Abuse  (Parent). 


Date  the  child  was  last  removed  6t>m  his  home  (emergency,  Judicial  or  voluntary  removal  or 

abandonment)  prior  to  being  placed  in  foster  care. 
Date  the  child  moved  into  the  current  foster  home,  facility,  residence,  shelter,  institution,  etc.  for 

purposes  of  continued  foster  care. 
Include  only  placements  intended  to  be  continued  foster  care.  Do  not  include  1-72  hour  plaoements 

in  emergency  shelters. 
The  number  of  times  the  child  was  removed  from  home  (emergency,  judicial  or  voluntary)  prior  to 

the  latest  removal  indicated  in  D.l. 
Date,  prior  to  D.l.  above,  that  child  was  last  discharged  from  foster  care.  If  current  placement  is  the 

first  and  only  placement  leave  blank. 
Child  came  into  care  on  date  in  D.l.  on  the  basis  of: 

A  voluntary  placement  agreement  which  has  not  been  followed  by  a  judicial  determination, 

A  judicial  determination  (court  order)  removing  the  child  from  home,  or 

A  voluntary  placement  agreement  which  was  subsequentiy  followed  by  a  judicial  determination. 


In  situations  where  many  factors  contributed  to  the  reasons  for  removal,  check  the  major  factor  or.  if 

that  is  not  easily  determined,  the  factor  that  finally  precipitated  the  removal  from  home: 

Physical  abuse,  injury  or  maltreatement  of  the  child  by  a  person  responsible  for  the  child's 

welfare. 
Sexual  abuse  or  exploitation  of  a  child  by  a  person  who  is  responsible  for  tiie  child's  welfare. 
Negligent  treatanent  or  maltreatment  including  failure  to  provide  adequate  food,  clothing,  shelter 

or  care. 
Principal  caretaker's  compulsive  use  of  alcohol  or  narcotics  that  is  not  of  a  temporary  nature. 
Child's  compulsive  use  of  or  need  for  alcohol  or  narcotics.  This  element  should  include  infants 

addicted  at  birth. 
Clinical  diagnosis  of  one  of  more  of  the  following:  mental  retardation;  emotional  disturbance; 

specific  learning  disability;  hearing,  speech  or  sight  impairment:  physical  disability;  or  other 

clinically  diagnosed  disability. 
Behavior  in  the  school  and  community  that  adversely  affects  socialization,  learning,  growth,  and 

moral  development  These  may  include  adjudicated  or  nonadjudicated  child  behavior  prob- 
lems. 
Family  stress  or  inability  to  care  for  child  due  to  death  of  a  parent  or  caretaker. 
Temporary  or  permanent  placement  of  a  parent  or  caretaker  in  jail  that  adversely  affects  care 

for  the  child. 
Problems  of  child  or  caretaker  that  adversely  affect  caretakers'  ability  to  care  for  the  child. 
Physical  or  emotional  illness  or  disabling  cmdition  adversely  affecting  caretakers'  ability  to  care 

for  child. 
Child  left  alone  or  with  others;  caretakers  did  not  return  or  make  whereabouts  known. 
The  child  was  removed  from  his/her  own  home  for  a  reason  otiier  than  those  listed  above. 
Check  an  of  die  factors  that  contributed  to  the  reasons  for  removal 

Physical  abuse,  injury  or  maltreatment  of  the  diild  by  a  persoh  responsible  for  the  child's 

welfare. 
Sexual  abuse  or  exploitation  of  a  child  by  a  person  who  is  responsible  for  the  child's  welfare. 
Negligent  treatment  or  maltreatment  including  failure  to  provide  adequate  food,  clothing,  shelter, 

or  care.  I 

Principal  caretaker's  compulsive  use  of  alcohol  or  narcotics  that  is  not  of  a  temporary  nature. 
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•.8riataM«AlwaeK3iBd). 
f.  Child's  DinbBtty 


j>  Chfltft  Dehavisr  Pi  ubleui . 


h.  Oestb  of  Pnents — - 

L  famrceratioa  of  Pm^iit<— ...-^.^.^ 

f.  Cantakera'  Inability  le  Cope 

1l  Catetaksra'  DbieM  or  Incapac- 

Hy. 
L  Paroital  Abandonment  > 
B.  Other  (Specif).. 
V,  Onnnl  Uvins  i 
1.  Adoptive  Honrn  (not  kgoJized) . 


2.  Family  Foster  Home  Relative  Home . 

3.  Family  Foster  Hone  Nop-iehtve 
Home. 

4.  Croup  Foster  Home 

5.  Emergency  Shelter . 
e.  Pvbiie  Institution  — 


ffctuv  coopdaivc  aae  of  orneod  far  akokri  or  aarcotica.  This  element  ritooldK  iMlude  infants 

addlctred  at  birth.  .  j.     ^ 

Obica]  ifiagnosis  of  one  (rf  more  (rf  Ae  foBowing:  menUl  retardation;  emotional  disturbancr, 

spedfie  teaming  (Usability:  bearing,  speech  or  sight  impairment;  physical  disability;  or  other 

^idcalfy  cKapiosed  disability. 
Behavior  in  the  school  and  coonnuaity  that  adversely  affects  sodaltzation,  leammg,  growth,  and 

■oral  developmenL  These  may  inchids  adjoAcated  or  nonad|udicate  child  behavior  problems. 
Family  stress  or  inability  to  care  for  child  due  to  death  of  a  parent  or  caretaker. 
Temporary  or  permanent  placement  of  a  parent  or  caretaker  in  jail  that  adversely  affects  care 

fbr  the  child. 
Ptobiems  of  child  or  caretaker  that  adversely  affect  caretaker's  ability  to  care  for  the  child. 
Physical  or  emotional  illness  or  disability  condition  adversely  affectfaig  caretaker's  ability  to 

care  for  child. 
GUM  left  alone  or  with  others:  caretaker  did  not  return  or  make  whereabouts  known. 
The  diild  was  removed  from  his/ber  own  home  for  a  reason  other  than  those  listed  above. 

A  faster  home  in  whicfa  the  family  intends  to  adopt  the  child.  The  family  may  or  may  not  be 
receivii^  a  foster  care  payment  or  an  adaption  sub^y  on  behalf  of  the  child. 

A  licensed  or  unlicensed  homo  of  the  child's  relatives  regarded  by  the  State  as  a  subsUtute  care 
bving  arrangement  for  the  child. 

A  family  foster  home  regarded  by  the  State  as  a  substitirte  care  living  arrangement 


7.  Prrvale  Noa-Profit  Inatitutian^ 
B.  Private  For-Profit  hatitutioa .~ 
9.  Independent  Living. — >»«__ 


VkOtber. 
G. 


1.  Vohmtory  (Retinqtnshment/SurreH- 
der). 

2.  Nm-Vohintary  (Court  Orderedf. 

H.  Cuneat  Psrmsnent  Placement  Plan 


1.  Reunify  with  Paratts  or  Relative. 

Z.  Adoption ..~~. 

3.  Long  Term  Footer  Care . 


4.  Long  Term  bmtitutionai  Care . 

5.  Independent  Living -.—■ . 

0.  Guardianship^..,—..-:..-...^--. 


7.  Other.. 


LFandlyFi 


1.  Foster  Parents  of  Child: 

a.  Married  COople 

b.  Single 
&Otber 

Data  on  Foster  Barents.. 

2.  Date  of  Birth 


A  home  providing  24-hoor  care  far  chiklren  in  a  smaB  ytmp  setting  that  generally  has  from  i 

twelve  children.  ^ 

A  facility  providing  emergency  temporary  care  (includes  any  substitute  care  arrangement  designated 

by  the  agency  for  emergency  purposes). 
A  chiW  care  facihty  operated  by  a  public  agency  and  providing  24-hour  care  and/or  tieatmeiit  for 
<Mldren  %vho  require  separation  from  their  own  homes  and  group  living  experience.  These 
facilities  may  include: 
—child  care  institutions;  < 

—residential  treatment  facilities;  ! 

— maternity  homes;  etc 
Same  as  G.8.  above,  but  operated  by  a  private  concern  as  a  non-pro&t  institution. 
Same  as  G.7.  above,  but  operated  on  a  for-profit  basis. 

An  ahemative  transitional  living  arrangement  in  which  the  child  is  provided  the  opprntunity  for 
increased  responsibility  for  self  care  and  is  recdtving  financial  support  from  Ae  child  welfare 

*8*ncy- 
Substitute  care  living  arrangements  od>er  than  the  ones  specified  above. 

Respond  to  the  question  for  both  the  mother  and  the  father.  If  the  exact  date  cannot  be  determined, 

indicate  at  least  the  month  and  year. 
The  parent  voluntarily  terminates  full  parental  rights  and  responsibilitie»-€ither  to  an  agency  or  an 

iadvidual,  depending  on  State  law. 
,  VttR  parental  ri^ts  and  responsibilities  are  terminated  by  court  order. 

Indicate  the  most  recent  pfacemeat  plan  far  the  child  based  on  the  latest  review  of  the  daibra  case 

plan    whrthrr  a  court  review  or  an  athainistrative  review.  , 

.  The  goal  is  to  keep  the  child  in  substituto  car*  far  a  limited  time  to  enable  the  agency  to  workwith 

lh«  famfly  with  whoa  the  child  had  been  living  prior  to  entering  subatitate  can  in  order  to 

laaatabbsh  a  stable  family  environawnt 
The  goal  is  to  facilitate  the  childTa  adiqMion  by  relatives,  foster  parents  or  other  unretated 

indiviifaalB. 
Bicauii  of  specific  factors  or  coaditiona.  it  is  aot  appropriate  or  possible  to  return  die  child  home  or 

place  him  or  her  for  adoption,  aad  the  goal  ia  to  maintain  the  child  in  a  long  term  foster  care 

ptacemeBt  with  a  faauiy. 
Meatd.  physical  or  briiavioral  problems  of  the  child  require  that  he  or  she  be  placed  ia  fang  term 

instituttonal  care.  ^  ,      ,, 

The  (oal  is  to  eaaUe  the  child,  upon  reaching  majority  or  emandpatioa.  to  assanw  raapoaaiMMy  lor 

Mving  ia  the  coaiaiaaity.  ...      ^       ^ 

The  goal  is  to  facilitate  the  child's  placeneat  with  an  agency  or  unrelated  caretaker,  with  wfamn  be 

or  she  was  not  bvteg  prior  to  entering  substitute  care,  and  who  a  court  ol  umpeteal  ^Kfadfotion 

has  drsjgnatod  as  legal  guardiaiL 
No  case  plan  goal  has  been  established  odier  than  die  care  and  protection  of  Ae  child. 

Respond  to  these  elements  only  if  the  dtOd's  current  placement  is  ia  a  foster  famify  home.  If  the 

chSd  is  in  a  group  home  or  other  type  of  facility,  go  directly  to  section  ]. 
bsiBcate  marital  status  of  foster  parent 


Respond  to  elements  with  best  data  available  for  eadi  parent 

If  exact  dates  are  not  available,  use  the  first  of  the  month;  if  the  month  is  not  available,  use  January 
1. 


3.  Race/Ethnicity: 

a.  White  (not  Hispanic) ........... — ......  A  person  of  European.  North  African,  or  Middle  Eastern  origin,  and  not  Hispanic. 

b.  Black  (not  Hispanic) ... —  A  person  whose  ancestry  is  any  of  Ae  black  racial  groups  of  Africa,  and  not  Hispanic. 

c.  Hispanic. .... „..„  A  Mexican.  Puerto  Rican.  Cuban.  Central  or  South  American  person,  or  person  of  other  Spanish 

cultural  origin,  regardless  of  race. 

d.  American      Indian/Alaskan    A  person  whose  ancestry  is  Nordi  American,  and  v^  maintains  tribal  affiliation  or  is  so  racognized 
Native.  In  the  community. 

e.  Asian/Padfic  Islander A  person  whose  origin  is  the  Far  East  Southeast  Asia,  die  Indian  sub-continent  or  the  Padfic 

Islands.  This  indudes,  for  example,  China,  India,  Japan.  Korea,  die  Philippine  Islands,  Samoa  and 
II  Vietnam. 

f.  Missing  Data .. ...... The  specific  race/ethnicity  category  is  unknown  or  has  not  been  determined. 

J,  Outcame  InfonnatioB 

This  information  is  completed  only  when  the  child  is  no  longer  in  foster  care  under  the  responsibility 

of  the  State  agency,  and  thus  no  longer  under  the  section  427  requirements. 
Date  the  child  left  foster  care  for  one  of  the  reasons  indicated  in  ).2.  below. 


1.  Date  of  Discharge  from  Substitute 
Care 

2.  Reason  for  exit: 

a.  Family  Reunification 

b.  Adoptive  Placement ... . 

c.  Adoption  Legalized 

d.  Emancipation...... ....................... 

e.  Guardianship 

f.  Transfer  to  Another  Agency 


g.  Runaway............ 

h.  Death  of  Child.. 
LOdier 


K.  Piindpfa  Caretakers  lafbnnalfaa 

1.  Principal  Caretakers  at  Time  of 
Child's  Removal  from  Home: 

a.  Mother  (Birth  or  Adoptive) 

b.  Fadier  (Birth  or  Adoptive) 

c.  Stepmother 

d.  StepfaUier 

e.  Grandparent 

f.  Aunt  and/or  Undo 

g.  Sibling 
h.  Otiier 

L  Unable  to  identify 

Respond  to  elements  with  best  data 

2.  Date  of  Birth., , 


The  child  was  returned  to  his  or  her  own  home. 

The  process  of  placing  a  child  widi  a  family  with  the  expectation  of  adoption. 

The  final  decree  of  adoption  was  issued  by  the  court  Note,  when  a  child  is  placed  in  a  pre-adoptive 

home,  it  is  still  in  foster  care  until  the  adoption  is  legalized. 
The  child  reached  majority  according  to  State  law  by  virtue  of  age,  marriage,  etc. 
Permanent  custody  of  the  child  was  awarded  to  an  individual. 
Responsibility  for  the  placement  and  care  of  the  child  was  awarded  to  another  agency— eiUier  in  or 

out  of  the  State. 
The  child  ran  away  from  the  substitute  care  placement 
The  child  died  while  in  substitute  care. 
An  outcome  not  listed  above. 

Indicate  the  one  or  two  individuals  who  were  primarily  responsible  for  the  care  of  the  child  at  the 
time  of  removal  born  the  home. 


3.  Race/Ethnicity: 

a.  White  (not  Hispanic) 

b.  Black  (not  Hispanic). 
c  Hispanic. 


available  for  each  parent 

If  exad  dates  are  not  available,  use  the  first  of  the  month;  if  the  month  is  not  available,  use  January 
1. 


d.  American 
Native. 

e.  Asian/Padfic  Islander. 


t  Missing  data 

4.  Marital  Status  of  Principal  Caretak- 
ers. 

a.  Married.  Spouse  Present 

b.  Married.  Separated 

c.  Never  Married 

d.  Divorced 

e.  Widowed 

f.  Other  or  Cannot  Determine 

5.  Household  Composition  at  Time  of 
Current  Removal: 

a.  Number  of  Siblings  (exduding 
diis  child). 

b.  Number  of  Other  Relatives  (ex- 
duding prindpal  caretakers). 

c.  Number  of  Other  Non-Relatives... 

L  Soutce  of  Flnandal  Support  (Check 

all  diat  apply) 
1.  Title  rV-E  (Poster  Care) 


A  person  of  European.  North  African,  or  Middle  Eastern  origin,  and  not  Hispanic 

A  person  whose  ancestry  is  any  of  the  black  racial  groups  of  Africa,  and  not  Hispanic 

A  Mexican,  Puerto  Rican,  Cuban,  Central  or  SouA  American  person,  or  person  of  other  Spanish 

cultural  origin,  regardless  of  race. 
Indian/ Alaskan    A  person  whose  ancestry  is  North  American,  and  who  maintaiiu  tribal  affiliation  or  is  so  recognized 

in  the  community. 
A  person  whose  origin  is  the  Far  East  Southeast  Asia,  the  Indian  sub-continent  or  the  Pacific 

Islands.  This  indudes,  for  example,  China,  India,  Japan,  Korea,  the  Philippine  Islands,  Samoa  and 

Vietnam. 
The  specific  race/ethnidty  category  is  unknown  or  has  not  been  determined. 
Indicare  marital  status  of  the  prindpal  caretakers  at  the  time  the  child  was  removed  from  the  home. 


Include  half-brothers  and  half-sisters  of  die  child. 
Include  relatives  of  the  child  by  both  blood  and  marriage. 
Include  all  other  individuals  living  in  the  household. 


Tide  IV-E  foster  care  maintenance  payments  are  being  paid  on  behalf  of  the  child.  When  this  is 
checked,  it  is  understood  that  the  State  pays  a  matching  amount  do  not  also  check  L7. 
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2.  Tith  IV-E  (Adoption  Subeidy)- 


i.  THk  IV-D  (OdU  Svport)^ 


4.  nk  XBC/XX  (Mtdicaid/SSK) 

5.  SS/  or  Other  Social  Security  Act 


t.CkUd^Own 
7.  State  Only  ^ 
t.Parenti 


Title  IV-E  adoption  subsidy  is  being  paid  on  behalf  of  the  child  who  is  in  an  adoptive  home,  but  the 
odopliM  hae  aot  bem  legaliied.  See  P.l.  When  ftit  is  diedied.  H  is  midentood  that  the  State  pays 
a  ■ntchiaf  aaiiiiiiit  do  not  also  check  L7. 

CUM  mppoit  foads  »n  betag  paid  to  the  State  agency  on  behalf  of  the  child  by  assignment  from  the 
receiving  parent 

Child  is  e^ble  for  and  may  be  receiving  assistnice  under  titles  XK  or  XX. 

Child  is  receiving  support  under  tiUe  XVI  or  other  Sedal  Security  Act  titles  not  included  fai  section  L 

Chfld  is  sapp<vted  by  funds  available  from  his  or  her  own  resources. 

Chad  is  supported  by  a  "State  only"  foster  care  maintenance  payment  (no  Federal  subsidy). 

Biological  or  adoptive  parents  are  contributing  to  die  support  of  the  drild  in  foster  care,  either 

voluntarily  or  by  court  order. 
Source  of  support  is  other  than  those  listed  above. 
Child  is  in  family  foster  can  with  no  Federal  or  State  foster  care  maintenance  payment  being  made, 

»g.  widi  a  relative. 

Appendix  B.— Adoption  Data  Elements;  State  Agency  Fonn 
A.  Mentfficatkn  Infoimatiao 


1.  State  ._..>~.....~...... 

2.  Local  Agency  (City,  County  or  District)  Name. 

3.  CUkfs  Reporting  Number 


1.  Date  of  Btrth:  bo 

2.  Sex:  Male/Female~.. 

3.  Race/Ethnidty. 


B.  Child's  DeBOgraphk  brfonnatioa 
/da /yr 


a.  White  (not  Hispanic) .~. 

b.  Blade  (not  Hispanic) 

c  Hispanic »_...-.............._. 

d.  American  Indian/ Alaskan  Native. 

e.  Asian^diic  Islander- 

f.  Missing  Data 


C  Special  Needs  Status 
1.  Child  is  Spedal  Needs  (State  Definition): 

Yes 


No 


2.  Basis  for  Special  Needs:  (Check  primary  basis): 

a.  Racial/Ethnic  Background 

c.  Memberriiip  in  Sibling  Group » 

d.  Medical  Conditions  or  MenUl  Physical  or  Emotional  DisabiUties:  (see  below . 

e.  Other. »-~ ~— 

3.  lype  of  Disabihty:  (Cbedc  aO  that  apiriy): 

a.  Mental  Retardation — ».~ ~ .. •'-^ 


b.  Blind  or  Visually  fanpaired 

c.  Deaf  or  Hard  of  Hearing ..» 

d.  Physicdiy  Disabled..- 
«.  Bmotionatly  Distubed 

t  Learning  Disability 

g.  Medical  Conditimi 

h.  Other 


D>  Biith  Parenli 


Mother 


Father 


1.  Date  of  Birdi 

2.  Race/Ethnidty 

a.  White  (not  Hispanic) . 

b.  Black  (not  Hispanic).. 

c.  Hispanic^ 


mo  da  yr 


mo  da  yr 


d.  American  Indian/ Alaskan  Native. 

e.  Aaian/Psdfic  Islander. 

I  Miasing  Data.. 


i.. 
i.. 
L. 
i.. 
L. 
i.. 


3.  Marital  Status  of  Mother  (At  time  of  child's  birth): 

a.  Married — 

b.  Single. 


C.  0iV0R!8d~ 


d.  Widowed. 

e.  Unknown.. 


U.. 
ii. 
ii.. 
U.. 
iL. 
ii.. 


B.  Panatal  Ri|^ts  Tanniaatlon 


Mother 


nither 


mo  da  yr 


1.  Date  of  Teradnatlon. 


-b.. 


mo  da  yr 


Filml 
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2.  Voluntary  (Relinquishment/SurreaderJ. 

3.  Non- Voluntary  (Court  Oidered|. 


MMMS 


Mother 


1.  Date  of  Birth. 
2.  Race/Ethnidty 

a.  White  (not  Hispanic) 

b.  Black  (not  Hispcnic) ■■n 

c  Hi^wHiJCi...!, 

d.  AmeiicaM  IndlaB/AlBricaB  llaHvc> 


mo  da  yr 


aodiyr 


e  Amn/Paciflc  Islander- 
f.  Missing  Data. 


M.. 
IL. 
iL. 
iL. 
iL. 


MariUl  States  (At 

a.  Married  ......,..^^.. 

b.  Stng!e»...i»w —> 

c  Divorced..— ....—. 
d.  Widowed... -. 


e.  UnJawwn ...- 

4.  ChBd  Adopted  by 

a.  Stepparent.. .— 

b.  Relative  of  Child-. 


c  Foster  Parent  cfCfaad- 
d.  None 


1.  Prevtooa  Adoptive  Flaoeaeatc 

Yes.— ..—■.■-_.— 


No. 


2.Sibbigs 
a.  Were  tfiere  sibfings  in  sabsVtute  caref 

Yes . — — «. 


No. 


b.  Was  this  ddd  plaoed  widi  own  siMii««T 
Yes 


No. 


3.  Case  Fhm  Data 

a.  Date  of  Adopdve  Flaeeaent  mo      ,/da. 

b.  Date  Adoption  Legaliied 
H.  KACaieNr  STAtUS 

1.  The  Child  was  naeed  fcosK 
a.  Widrin  Stat* 


-/yr 


/yr 


b.  Anonier  SteAe. 
c  Spedfy. 


A  AneeMr  CeteniyM 

e.  apecMy -.,...- 


2.  The  CMM  tMs  Raced  bjr 

a.  Mibc  Agetscy — _. 

b.  ftivate  Agency     i     . ,    n 

c.  Tribal  Agency. 


4.  MQepeMleiN  Person. 

e.  Other «———.. 

L  STATE/FnOUU.  AOOrTKM 

1.  Is  this  «MU  seeeiving  my  Uppe  «r  Federal  or  State  s^^  or  service  as  a  oaaditiMior  adaption? 


No.. 


2.  Is  this  a  non-recurring  cost  subsidy  only?  (If  "YES" 
514  and  Sedion  473  of  the  Sodal  Seoii^y  Act) 
Yes ... 


go  to  "Seufoe  of  Financial  Sappotf.  PJ.  9»- 


No. 

3.  Date  Subsidy  Began:  mo. 


/yr 


4.  Date  Subsic^  «*iil  Cease:  mo- 

5.  Date  Subsi^p  Ims  Ceased:  i 
8.  Reasoa  llsrCessafian  (if  subsidy  ceased) 

a.  CMd  is  IS  Yeam  Old 

b.  Aidopltve  Parente  ao  Longer  XeapoBsihle  for  or  Supporting  Child, 
c  Services  Completed 

4.  DissohrtkM. 

e.  Death  of  CWd \ 


I.Dealhaff«lseata. 

g.  Other. 


J.  SOMICl  or  nNANOAL  SUPMMT  (ChOGll  ay  dMt  apply) 
1.  ride  IV-E  IMontUy  Pa^aent) 
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2.  TUk  JV-I  (Non-Recurring  Cocts) . 
S.TItkXVt(SSq... 


4.  Htlet  XttC/XX  with  no  AssisUnce  Payment. 

5.  State  (My 

&  Other.. 


7.  None  of  the  Above-^>annts  Only. 


DefiaHioBt  of  AJoptiop  Aidgtence  Dele 
Ekeaeots 

State  Agency  Fonn 

Reporting  population 

The  State  Agency  Form  is  to  be  used  by  the 
State  agency  for  aH  adoptions  in  which  it  has 
any  involvement  This  includes: 

(a)  all  children  who  had  been  in  foster  care 
under  the  responsibility  and  care  of  the  State 
agency  and  were  subsequently  adopted 
whether  special  needs  or  not  and  whether 
subsidies  are  provided  or  not; 

(b)  all  special  needs  children,  whether 
within  the  responsibility  of  the  State  agency 
or  not  for  %vfaom  non-recurring  expenses  are 
reimbursed:  and 

(c)  all  adoptive  children  for  whom  adoption 
assistance  (payment  or  service)  is  being 
provided  based  on  arrangements  made  by  or 
through  the  State  agency. 

A.  Identificatioa  Infonnadoo 

1.  State:  U.S.  Postal  Service  two  letter 
abbreviation  for  State  submitting  the  report. 

2.  Local  Agency  Name:  Identify  the  sub- 
State  county,  district  region,  or  other  unit 
used  by  the  State  to  identify  regional 
subdivisions. 

3.  Child's  Reporting  Number  The  number, 
which  must  be  unique  to  each  child  in  the 
State  and  which  the  State  uses  to  transmit 
data  to  the  Federal  Department  of  Health  and 
Human  Services  (DHHS),  must  remain  with 
the  child  throughout  every  reporting  quarter 
and  must  be  used  whenever  the  child  re- 
enters the  adoption/ foster  care  system.  The 
reporting  number  cannot  be  linked  to  the 
child's  case  LO.  number  except  at  the  State  or 
local  level. 

B.  Child's  damographk  bifbnnatioo 

1.  Date  of  Birth:  Month,  day  and  year  of  the 
child's  birth. 

2.  Sex  Indicate  as  appropriate. 

3.  Race/Ethnicity 

a.  White  (not  Hispanic):  A  person  of 
European,  North  African,  or  Middle  Eastern 
origin,  and  not  Hispanic. 

b.  Black  (not  Hispanic):  A  person  whose 
ancestry  is  any  of  the  black  racial  groups  of 
Africa,  and  not  Hispanic. 

c.  Hispanic  A  Mexican,  Puerto  Rican. 
Cuban.  Central  or  South  American  person,  or 
person  of  other  Spanish  cultural  origia 
regardless  of  race. 

d.  American  Indian/ Alaskan  Nativr.  A 
person  whose  ancestry  is  North  American, 
and  who  maintains  tribal  affiliation  or  is  so 
recognized  in  the  community. 

e.  Asian/Pacific  Islander  A  person  whose 
origin  is  the  Far  East  Southeast  Asia,  the 
Indian  sub'«ontinent  or  the  Pacific  Islands. 
This  includes,  for  example,  China,  India, 
]apan,  Korea,  the  Philippine  blands.  Samoa 
and  Vietnam. 


f.  Missing  Data:  The  specific  race/ethpicify 
category  is  unknown  or  has  not  been 
determined. 

C  Spadal  Needs  SUtus 

1.  Child  IB  Special  Needs  (State  Definition): 
The  State  definition  of  special  needs  as  it 
pertains  to  a  child  eligible  for  an  adoption 
subsidy  under  title  IV-^ 

2.  Basis  for  Special  Needs:  Check  only  the 
primary  basis  and  only  as  it  is  a  factor  or  a 
condition  in  the  State's  definition  and  only  as 
it  is  defined  by  the  State. 

I  a.  Racial/Ethnic  Background 
b.Age 

c.  Membership  in  Sibling  Group 

d.  Medical  Conditions  or  Mental,  Physical  or 
Emotional  Disabilities;  (see  below) 

e.  Other 

3.  Type  of  Disability:  The  disability  may  be 
identified  either  by  documentation  firom 
specialists  or  by  the  caseworker  working 
with  the  child. 

a.  Mental  Retardation:  Significantly 
subaverage  general  cognitive  and  motor 
functioning  existing  concurrently  with 
deficits  in  adaptive  behavior  manifested 
during  the  developmental  period  that 
adversely  affect  a  child's/youth's 
socialization  and  learning. 

b.  Blind  or  Visually  Impaired:  Having 
visual  impairment  that  may  significantly 
affect  educational  performance  or 
development. 

c  Deaf  or  Hard  of  Hearing:  A  hearing 
impairment  whether  permanent  or 
fluctuating,  that  adversely  affects  educational 
performance;  a  communication  disorder,  such 
as  stuttering,  impaired  articulator  a  language 
impairment  or  voice  impairment  that 
adversely  affects  educational  performance. 

d.  Physically  Disabled:  A  physical 
condition  that  adversely  affects  the  child's 
day-to-day  motor  functioning,  such  as 
cerebral  palsy,  spina  bifida,  multiple 
sclerosis,  orthopedic  impairments,  and  other 
physical  disabilities. 

e.  Emotionally  Disturbed:  A  condition 
exhibiting  one  or  more  of  the  following 
characteristics  over  a  long  period  of  time  and 
to  a  maiiced  degree:  an  inabilify  to  build  or 
maintain  satisfactory  interpersonal 
relationships;  inappropriate  types  of  behavior 
OT  feelings  under  normal  circumstances;  a 
general  pervasive  mood  of  unhappiness  or 
depression;  or  tendency  to  develop  physical 
symptoms  or  fears  associated  with  personal 
probtems.  The  term  includes  persons  who  are 
sdiizophrenic  or  autistic.  The  term  does  not 
include  persons  who  are  socially 
maladjusted,  unless  it  is  determined  that  they 
are  also  seriously  emotionally  disturbed 

f.  Learning  Disability:  A  disorder  in  one  or 
more  of  the  basic  psychological  processes 
involved  in  understanding  or  using  language, 
spoken  or  written,  that  may  manifest  itself  in 
an  imperfect  ability  to  listen,  think,  speak. 


read,  write,  spell  or  to  use  mathematical 
calculations.  The  term  includes  such 
conditions  as  perceptual  disabilities,  brain 
injury,  minimal  brain  dysfunction,  dyslexia, 
and  developmental  aphasia.  The  term  does 
not  include  learning  problems  that  are 
primarily  the  result  of  visual,  hearing,  or 
motor  disabilities,  mental  retardation,  or 
environmental  cultural  or  economic 
disadvantage. 

g.  Medical  Condition:  Clinically  diagnosed 
disabling  conditions  other  than  those  listed 
above. 

h.  Other  Apparently  disabling  conditions 
other  than  those  noted  above. 

D.  Birth  Paiento 

1.  Date  of  Birth:  If  exact  dates  are  not 
available,  use  the  first  of  the  month:  if  the 
month  is  not  available,  use  January  1, 

2.  Race/Ethnicity 

a.  White  (not  Hispanic):  A  person  of 
Europeaa  North  Afiican,  or  Middle  Eastern 
origin,  and  not  Hispanic. 

b.  Black  (not  Hispanic):  A  person  whose 
ancestry  is  any  of  the  black  racial  groups  of 
Africa,  and  not  Hispanic. 

c.  Hispanic  A  Mexican,  Puerto  Rican. 
Cubaa  Central  or  South  American  person,  or 
person  of  other  Spanish  cultural  origin, 
regardless  of  race. 

d.  American  Indian/Alaskan  Native:  A 
person  whose  ancestry  is  North  American, 
and  who  maintains  tribal  affiliation  or  is  so 
recognized  in  the  communify. 

e.  Asian/Pacific  IslandeR  A  person  whose 
origin  is  the  Far  East  Southeast  Asia,  the 
Indian  sub-continent  or  the  Pacific  Islands. 
This  includes,  for  example,  China.  India, 
Japan,  Korea,  the  Philippine  Islands,  Samoa 
and  Vietnam. 

f.  Missing  Data:  The  specific  race/ethnidfy 
category  is  unknown  or  has  not  been 
determined. 

3.  Marital  Status  (At  time  of  child's  birth): 
Indicate  marital  status  of  the  birth  mother  at 
the  time  of  the  child's  birth. 

a.  Married 

b.  Single 

c  Divorced 

d.  Widowed 

e.  Unknown 

E.  Parantal  Ri^ts  Teiminatlon 

1.  Date  of  Tennination:  Respond  to  the 
question  for  both  the  mother  and  the  father.  If 
the  exact  date  cannot  be  determined,  use  the 
first  day  of  the  month. 

2.  Voluntary  (Relinquishment/Sumnder): 
The  parent  voluntarily  terminates  full 
parental  ri^ts  and  responsibilities— either  to 
an  agency  or  an  individual,  depending  on 
State  law. 

3.  Non-Voluntary  (Court  Ordered):  Full 
parental  ri^ts  and  responsibilitiet  were 
terminated  by  court  order. 


F.  Adoptive  Pannts 

1.  Date  ofBirtk:  Indicate  date  of  birth  of 
adoptive  parenKs). 

2.  Race/Ethnicity 

a.  White  (not  Hiapaaic):  A  poaoaof 
European.  Nerth.  African  or  Middle  Baateni 
origin,  and  not  Hispani& 

b.  Black  (not  Hispaaie):  A  persmi  whose 
ancestry  is  any  of  the  Uadc  racial  groups  of 
Africa,  and  not  Hispanic 

c  Hispanic  A  Mexican.  Puerto  Rican. 
Cuban.  Central  or  South  American  person,  or 
person  of  other  Spanirii  cultural  origia 
regardless  erf  ran. 

d.  American  ladiaa/Alaakaa  Nativr.  A 
persoa  whoee  ances^  is  Nartii  ABerican, 
and  who  maintains  ti^al  afBHation  or  is  so 
recognized  in  the  commonity. 

e.  Asian/Pacific  Islaader  A  person  %vhose 
origin  is  the  Far  East  Southeast  Asia,  the 
Indian  sub-continent  or  the  Pacific  Islands. 
This  includes,  for  example.  CiuBa,  India, 
Japan,  Korea,  the  Phili^Mne  Islands,  Samoa 
and  Vietnam. 

f.  Missing  Data:  The  specific  race/eftnicity 
category  is  unknown  or  has  not  been 

detei  Huiied. 

3.  Marital  Status:  Indcate  marital  status  of 
the  adoptive  parent  at  the  time  the  adoption 
was  legalized. 

a.  Married 

b.  Single 
c  Divorced 

d.  Widowed 

e.  Unknown 

4.  Child  Adapted  by:  Indicate  what 
previous  relation^p  the  child  had  with  an 
adoptive  parent 

a.  Stepparent  Spouse  of  the  child's  fairth 
mother  or  birth  father. 

b.  Relative  of  Child:  A  relative  through  the 
birth  paicaas  by  blood  or  nairiive. 

c  Foster  Paranl  of  CMM:  Child  was  placed 
tai  a  non-rdaSvc  foster  family  home  with  a 
family  which  falter  adopted  him  or  her. 

d.  None:  Adoptive  parent  fits  into  none  of 
the  categories  above. 

G.  Placement  laiamatioD 

1.  Previous  Adoptnm  Phctmentt;  iadicale 
whether  the  chid  had  psvfioariy  be«i  {riaoed 
in  aa  adopthre  (pta  adopUw)  home  wWA 
placement  later  dinupted.  or  the  diild  had 
legaBy  been  adopted  and  tte  adoption 
subsequently  Assolved. 

2.  Sibfu^gsL- ff  the  adapted  diiM  had  been  hi 
substitute  care,  were  any  brothers/sister*  or 
half  brothers/half  sisters  ia  subataate  eare  at 
the  same  time— but  not  aeceasarify  in  tfaa 
same  home  or  CadHty.  Answer  NOT 
AmJCABLB  tf  the  chlMlMd aot  been  hi 
saMfMale  care  prior  to  adapdaB. 

a.  Were  there  sibUngs  in  substitute  careT 

b.  Was  this  child  placed  with  own  siblhigtf 
i.  Case  Flow  Data 

«.  DaU  of  Adoptisa  HacaaaMt:  Data  child 
waaplacadia  nitsfHiwt  (pwi  iiiupUw)  h—a 
of  family  who  iolMided  to  adopt  Urn  «r  her. 

order  was  isMMi  making  the  adopttoa  IcgaL 


1,  The  Child  was  Placed  from:  Indicate  die 
location  of  the  individual  or  afM^  ^^t  had 
custody  or  responsibility  for  the  dLld  at  the 
time  of  initiation  of  adoptioa  proceedings. 

a.  Within  State;  RespeasiWity  far  the  child 
resided  with  an  taidividual  or  agency  wMrfn 
the  State  iUiiig  tne  report. 

b.  Another  State:  Responsil^ty  for  the 
child  resided  nvith  an  iridividual  or  agency  in 
another  State  or  territory  of  the  U.S. 

c  Specify:  Use  the  U.S.  Postal  Service  two 
letter  abbreviation  for  the  Stale  or  tarritory. 

d.  Another  Country:  Raspoonbility  for  the 
child  tasidad  with  aaindividMal  or  ageacy  in 
aaother  ooaatry. 

e.  Specify:  hidicate  the  name  of  the  country 
fttim  which  the  child  came. 

2.  77ie  Child  was  Placed  by:  Tlie  adoption 
activity  was  accomplished  with  the 
assistance  of  or  through  the  intervention  of 
whidi  of  Ae  following? 

a.  Public  Agency:  A  unit  of  State  or  local 
government 

h.  Private  Agency:  \  for-profit  or  itoa-pnfH 
agency  or  institatioa. 

c  Tribal  Agency:  A  unit  within  one  of  the 
FederaUy  recognized  indiaa  tribes  or  Indian 
Tribal  Organizatiotts. 

d.  Independent  Person:  A  doctor,  a  lawyer 
or  some  other  individual. 

e.  Other.  Some  organization  other  than 
those  Bated  above. 

L  State/Federal  Adoptioa  Support 

l.Is  this  child  receiving  any  type  of 
Federal  or  State  subsidy  or  service  o$  a 
condition  of  adoption? 

Has  this  child  been  adopted  with  an 
adaption  aasistaDce  agraemi  oader  which 

1— regular  aabsidies  (FMerri  or  State)  are 
paid,cr 

2— <he  cMd  is  eK^ble  for  services  under 
titles  XIX  or  XX,  or 

3— Federal  or  State  funds  are  made 
avaflable  for  other  types  of  assistance  or 
SOTvices  (including  the  non-recurring  costs  of 
adoptioa)? 

2.  Is  this  a  non-nairriag  coet  ambeitfy  only? 

The  only  assistance  or  subsidy  being  paid 
oreffisndby  the  Federal.  State  or  local 
govenmeiits  are  for  die  non-recuniog  costs 
of  adoption,  if  the  answer  to  tiiiis  question  Is 
YE&  go  to  "Source  of  nnandal  Support" 
Section  J. 

a.  Date  Subsidy  Besou:  Tba  date  that  the 
diild  was  fisst  oovarad  Iqrtfaa  oanditions  in 
the  adoption  assistance  ayaeaiaut  This  can 
airiy  be  altar  the  adopUoB  aaeiataMe 
ayaeseai  aae  oaea  siyiea  am  me  cnna  nas 
beaa  moved  into  the  adoptive  (per-adoptive) 


*.  Date  Subsidy  wiOCeaemTba  State 
projects  the  date  for  tha  caaeahoB  af  a 
sabaidy.  Sabaidy  «r  MsisteMa  asaaV 
oa  the  cUhf a  IMh  Urthday  anlaae  Slate  law 
aBaaw  aad  apaanani  spadfiaa  an  aariier  or 
later  date,  hat  aot  teter  dMB  the  »st  birthday 
for  Federally  assisted  subsidy  payaients. 
Salbaidy  can  aho  cease  for  any  <rf  the  other 
reasons  Ustad  in  1&  bdow. 


8.  Date  Subsidy  has  Ceasad:  Date  subsidy 
actually  ceased. 

6.  Reason  for  Cessation  [H  subsidy  ceased): 
If  subsidy  Gontinuas.  laspood  witha  NOT 
APPUCAILB;  tf  s^baUy  haa  oeaaedL  iadtoate 

IMS  4ippfQpVltt96  fVttSOB* 

a.  CMd  is  18  Years  Old:  Unless  otherwise 
detei  mined,  see  1.4.  above,  (he  subridy  ceases 
at  the  child's  18th  birthday. 

b.  Adoptive  Parents  no  I 
for  or  Sqpportittg  Child:  By  vtatoe  af  i 
action  of  the  child  (04.,  owntafsl  or  pannts 
{a^  th^  threw  dw  child  aat).  dtechU  is  no 
toager  aaaer  the  respoasroiH^  tn  Ine  paranu 
or  ia  in  lOtiger  being  aapported  by  uMBL 

c  Services  Completed:  AB  the  tanan 
condiQons  (other  Oian  readdng  age  18]  and 
services  laquired  under  the  agreement  have 
be«i  completed. 

d.  Dissolution:  The  parental  righteof  the 
ad(^>tive  pareate  have  haoa  tenaiaated. 

e.  Death  of  Chikl;  The  child  died  prior  to 
the  expiration  date  of  the  adoption  assistance 
agreement 

t  Death  of  Parents:  Adoptive  paraate  have 
died  prior  to  the  expiration  date  of  the 
subsidy.  Federal  (title  IV-^  sabsidy  eaaaot 
be  paid  to  any  guardians  or  other  iadividaals 
once  the  adoptive  paiaate  have  <yed. 

g.  Other  Subsidy  or  assistance  ceased  for 
reasons  other  than  those  listed  above. 

|.  Source  of  Flnandal  Support 
(Check  all  that  apply) 

1.  Title  IV-E  (Monthly  Payment):  Title  IV- 
Eadoption  subsidy  payments  are  being  paid 
on  behalf  of  the  adopted  special  needs  child. 
When  this  is  checked,  it  is  uadersteod  that 
the  State  pays  a  matching  amount:  da  aot 
also  check  J.S. 

2.  Title  IV-E  (Non-Recurring  Costs):  Title 
IV-E  aon-reotffTM^  costs  are  being  paid  on 
behalf  of  the  adopted  special  needs  child. 
VVhen  this  is  checked,  it  is  understood  that 
the  State  pays  a  matching  amount  do  not 
also  check  J.S. 

3.  Title  XVI  (SSI).  Child  is  recaivhig 
support  under  title  XVI  of  the  Sociai  Security 
Act 

4.  Titles  XDC/XX  with  no  Assistance 
Payment  According  to  the  terms  of  the 
adoption  assistance  agreement  the  dilld  is 
eligible  for  services  and  medical  traataiaot 
under  Medicaid  (XDQ  and  the  Sodal  Service 
Block  Grant  (XX).  Na  State  ar  Federal 
subsidy  payment  is  being  made  on  his/her 
behalf. 

8.  Slote  On/r  <3iiM  is  supported  by  a 
"Statetmly'' adoption  subridyfMiyiBcal  (no    ^ 
Federal  subsidy). 

8.  Other.  Soiuce  of  ad<fitional  support, 
services  or  assistance  is  other  than  those 
listed  above,  but  doea  aat  teclads  the 
adaptive  paroota. 

7,Nmeafike  Above  Adoptive  Paremts 
On^^  The  ddd  is  not  apadal  needs  and  thus 
has  been  placed  writhout  an  adoption 
assistaiwe  agreement  and  without  astjf 
subsidy,  services  or  other  assistance  as  a 
ocnditioB  af  adoptioa 
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^  MHflllCStlQB  iDsOfflMtloS 

t.  SMa '. 


2.  LkbI  afnqr  (dty,  cganly  or  district)  naiM. 
Sb  Gaud's  fspuf  Uuf  I 


LDataofbWh. 


B.CMM^ 


-/ / 


r  Snc  Mds/FwMb 
a.  lUM/BkiieMr 

•.WUl»(M(MS|MlliC)- 

k  Black  ^ot  nspnk^- 


mo  da  yr 


4.  towleaB  Uiaa/AlaaluHi  Nathw. 
a.  Aria^/Fadflc  I 
tMtaiasdata. 


4.  Dale  adaption  latalind. 


-/ /- 


1.  Data  snlMfcir 
a.  Data  sabaidir  kas 


e.  srATi/pnauL 


(if  subsidy  ceasad) 
old 


t  nsason  faf  I 
a.CkadiaU] 

bi  Adoptiva  pannls  no  loogsr  responsible  tor  or  sopportins  child.. 
cSenicaai 
d.  D^^tekn 


mo  da  yr 

/ /- 

mo  da  yr 

/ /- 

mo  da  yr 


a.DaatkafcUld- 


L  Death  olpvanls. 
f,  Other 


D^mmoN  of  Adoption  Data  Elements— Subsidy  Cessation— State  Agency  Form 


Aganqf  Foim  ie  to  bn  uMd  by  «w  Slala  agency  lor  «f  adoptiona  in  «Mch  a  recurring  aubeidy  haa  been  paid,  wlwlhor  ^ 


.9.  r^oew  oervioe  two  wner  aooraviaaon  mr  smsw  auufivung  via  rapon. 
Identily  the  eub-Stale  county.  dMrict,  region,  or  other  unit  ueed  by  th«  Stale  to  identify  regional 


2,  LoM)  agency  name. 


3>  CMd'e  rapoiling  nanbar . 


The  number,  which  muet  be  unique  to  each  chid  in  the  Stale  and  which  the  State  uses  to 
tranenst  dato  to  the  Federal  Department  of  Health  and  Human  Sarvioaa  (OHHS),  muet  remain 
with  the  child  throughout  every  reporting  ifrtei  and  muet  be  ueed  wtienewer  the  child  re- 
enlere  the  adoplion/foeter  care  lyitam.  The  reporting  number  cannot  be  knked  to  the  chHd's 
1 1.0.  number  except  at  the  State  or  local  loveL 


I.DMeofHnh. 
{.Sea. 


Month,  day  Md  year  of  the  cNkfe  birth. 


3.  Raoe/ESeMly: 
WL  fviva  imx  raaparKiM 
B.  MasR  inoi  raapMVCi . 

fcl 


a.  nmercan  ananrMaaaan  rMHMa. 
»  Aalaw/PWc  launder 


2.  OMeaubeidy  has 
3>  Reaeon  tor 


A  pereon  of  Europeen,  Norttt  AMcan.  or  MUdto  Eaelem  origin,  and  not  Htapanic. 

A  person  whoee  anceefey  la  any  of  the  Wacii  racial  greupa  of  Africa,  and  ml  Hiipafric. 

A  Mexican,  Puerto  Rican,  Cubar^  Central  or  South  American  person,  or  person  of  other  Spanish 

cultural  origin,  ragardtose  of  race. 
A  pereon  whoee  anoeetry  ie  North  American,  and  who  mantaina  MmI  afMalion  or  ie  so 

recograzed  in  the  community. 
A  person  whoee  origin  la  ttie  Far  East,  Ooutheeit  Asia,  the  Indtan  sub-continenL  or  ttw  Padflc 

Wands.  TNs  indudee.  tor  axwBle.  China.  Indto.  Jhwh.  Korea,  the  Phicoine  Mends.  Samoa 


Tiw  tpccWc  fsos/ctfmicJfy  cdsQOfy  is  unknown  of  hM  not  bMn  dttoiminsd. 
Dili  court  onlir  wi 


ino  oni  rai  mi  cnio  wii  wwoovirio  oy  vii  conoMoni  tn  mo  ioopoon  i 
IhiB  cttt  only  bi  iflir  iw  idopion  liiittinoi  ipfiiniinl  his  boon  signsd  snd  thi  child  hii 

Diin  mOviO  Vw  Vii  KlOpivi  |Pf«<mlQpOvi|  nOmi. 


aChHIalSyaanflM 

Bi  Aoopow  pOTWS  no  MngBr 
chM. 


wnan  eie  euDeaiy  nae  < 

„   ,  ,,,  I'-tm  B1^ln1^ll  iletoiii*ied.  die  subsMii  lenes  al  Mis  LliiTi  lOlli  LliHiJaif 

for  or  supporting   By  <Mue  of  eome  adton  of  toe  oNU  (a.g.,  meniage)  or  paranto  (e.g.,  they  threw  tw  cNM  out), 
.the  chid  ie  no  longsr  undsr  toe  reaponefcMly  of  the  parentt  or  ia  w  longer  being  supported  by 


OiDeaMiofcNuI 
iDaatoofi 


Al  toe  terme,  corxMlone  (other  than  reaching  age  16)  and  aetvioee  raiiuired  under  the  agreement 


«.0«Mr. 


ins  pvorav  npvs  oi  vii  ooofiWi  pirws  mvi  Diin  wnsMNQ. 
ins  cnsa  owo  pnor  v>  vii  wpsvion  oiw  ot  vii  ioopion  ossiiMHC 
Adopivi  pirants  hswi  dtod  priof  to  ttw  SKpinMton  dili  of  ttw  subsidy.  FsdsrsI  (Utts  W-^  subsidy 
csnnot  bi  Oiid  to  snv  ousnisns  or  oiisr  MMduils  ones  Ihi  srtnnthc  oifints  hswi  dM. 
Subsidy  or  aeeistancs  ceaeed  lor  i 
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Appendta  a— Adoption  Data  Elementa  Qenaral  Adoption  Fom  (Uaa  ia  OptionaO 


A.  MiWfPICiTmW 


1.  State.. 


2.  Local  agency  (dty,  county  or  district)  name. 

3.  Child's  reporting  number — 

a.CHKO'SI 

l.Dateofbirdi: 


Mo- 


da- 


2.  Sex: 
Male. 


1 


yr- 


Female. 


3.  Kace/Btinicity: 

a.  White  (not  Hispanic). 

b.  Black  (not  Hispanic) ... 

c.  Hispanic — 


d.  American  Indian/ Alaskan  Native. 

e.  Asian/Pacific  Islander................. 

f.  Missing  Data ................ 

C.  aWTW  PAWiNTi 


1.  Dateofbl 


Mother 


Father 


mo  da  yr 


mo  da  yr 


1 


mo  da  yr 


mo  da  yr 


2.  Race/Bthnidty 

a.  White  (not  Hispanic) . 

b.  Black  (not  Hispanic) .. 

c.  Hispanic. 


d.  American  Indian/ Alaskan  Native 

e.  Asian/Pacific  Islander........... 

t  Missing  Data....... 

D.  PAR8NTAL  RMHTS  TIMMNATION 


i.. 
L. 
i.. 
I. 
I. 
I. 


U.. 
tt.. 

a.. 
u.. 
u.. 
u.. 


Mother 


Father 


mo  da  yr 


1.  Date  of  termination.. ...... 

2.  Voluntary  (relinquishment/surrender) 

3.  Non- Voluntary  (Court  Ordered) 
AOOmVI  PARSNTS 


..a. 
.a. 


_b.. 


mo  da  yr 


1.  Date  of  birth 

2.  Race-Ethnicity; 

a.  White  (not  Hispanic) 

b.  Black  (not  Hispanic) 

c.  Hispank: 


d.  American  Indian/ Alaskan  Native. 

e.  Asian/Pacific  Islander 

f.  MissiM  Data.. 


3.  Marital  atatua  (at  time  adoption  legalized) 

a.  Married  ».. — ....... . 

b.  Single..... 

c.  Divorced.... 


d.  WidowBd 

e.  Unknown 

4.  Child  Adopted  by: 
a.  Steppamt .... 

b.  Relative  of  chiM. 


c.  Foster  parent  of  child . 

d.  None..~ -..~ — 


Previous  adaptive  placements 

Yet 

No 


2.  Was  child  placed  writh  own  siblings? 

Yes 

No 


ii.. 
ii.. 
iL. 
ii.. 
iL. 
U.. 


3.  Date  adoption  legalized: 


BEST  COPY  AVAILABLE 


FlidBnl 


/  Val.  55,  No.  Itt  /  lliuredajr.  September  27.  1«0  /  Pnpmed  Rwtes 


tTATM 

1.  The  child  was  placed  from: 

a.  Within  Slate — 
li.  Another  State- 

c  (Specify) 

d  AiMtber  covirtjr 

•.  (Specify) .■...■-- 

X.  XnB  child  was  praoed  oyr 
■.  Public  agency  » 

b.  Private  Agency 
c  ^nMil  Agency.. 
Q>  fnoepeiRlEiit 
e.  Other.. 


DEFrnmoN  OF  Adoption  Assistance  Data  Elements  (General  Aooftion  Form)  <LIse  is  OptkmaU 


Doportng  pcpuMnn 

Vtam^tm  <anienn  may  to  l»aHi*y  Itw  State  to  ooaect  Mormalion  on  aK  children  legally  adopted  in  llw  State,  including  ttepparent  adopliont.  What  agency  win 
be  dtaignatod  to  oolacl  iNa  inlonwation  ia  a  Slate  dedston,  but  ttw  Vital  Statistics  unH  is  assumed  to !» the  most  logical. 

t.  SMto U.S.  Postal  Sefvica  tun  letter  abbreviation  for  State  submitting  ttte  report 

2.  Local  agsncy  name MenWy  Kw  aut^-Siate  cooMy.  dislrict.  region,  or  o«wr  anR  wed  tj  the  State  to  idantRy  regional 

a.  GMd)i«ap0f1ing  number ! The  number  which  must  be  unique  to  each  chiM  in  the  State  and  which  the  State  uses  to 

transmit  date  to  OHHS.  The  reporting  number  cannot  be  inked  to  the  chiM^  oh*  LO.  i 
except  at  the  State  or  local  level  < 

■LCWW»giaicgn>liU  iBlaniigBoH 

1.  OiteoftMh MoniK  day  and  year  oi  the  chU's  birth. 

t.6eii. 

*■* 

^  wnm^  4pwt  fifi^Wfc^—  I         .  II  n  ^viwn  ^n  GM^^wi*  ^M^w  rano^Hi  ^"  wt^nn  ca9^wn  ^^^m.  mi^  inn  r^vf^w^b. 

b.  Btadi  (not  Hispenc)  ___________^____^_^____  A  peiaee  wbeee  anoesby  is  any  of  4he  Waok  raoiat  fnup*  ^  Mrin,  a> 


dL  American  Man/ Alaskan  Natiwe.. 
^  AaiM^Pactfic  !■*■'«'*» 


I. 


A  Mexican,  Puerto  Rican.  Cuban,  Central  or  South  i 

cultural  origm,  regardtess  of  race. 
A  person  wnoee  ancesby  is  North  American,  and  who  maintains  tribal  afMation  or  is  so 

recognized  in  the  community. 
A  person  whoee  origin  is  the  Far  East.  Southeast  Asia,  the  Indian  sub-continent,  or  the  Pacilic 

lalwidB.  Tha  itKhidaa,  tor  attople.  Ctaim,  India.  Japan.  Korea.  ■•  Mrilppine  Mands.  Samoa 


1.  Date  of  birth. 


2.  Mnoe/dhnicity 

a.  White  (not  Hispanic) 

b.  Black  (not  HMpaiic) 

c 


d.  American  Iratan/Alaskan  Native.. 

e.  Aaian/Paciic  Islandor 


Tlw  specific  race/ethnicity  category  is  unkmwn  or 

If  exact  dates  are  not  availaUe.  use  the  irst-of  the  month;  if  the  month  is  not  available,  use 
January  1. 

A  person  of  European.  North  African,  or  Middto  Eastern  origin,  and  not  Hispenia 

A  person  whoee  ancestry  is  any  of  the  blacfc  racial  groups  of  Africa,  and  not  Hispanic. 

A  Mmicw.  Puerto  Rican,  Cuban.  Central  or  South  American  person,  or  paraon  «f  odMT  Spanish 

cURurril  origin,  reganJtessof  race. 
A  person  wwee  ancas^  la  Noflh  Annrtnei,  wd  eAw  mrintehia  Miri  amiaitan  or  is  so 

,«r«w  Pacific 

.Samoa 


1 
l.Oateef 
ZVUalary 
3.  Non  wofurNary  (court  oidsred).. 


A  penoM  whoee  engin  ie  dte  fer  East 

Islands.  Tha  induden  tor 

and  Vietnam. 
Tlw  speofic  race/ethnicity  category  ie  unknown  or  has  not  besa 


1.  Date  of  birth 

ZIlMe/Eliniclly 

Wnv  fnOI  fWQmwCf.. 


dslsrnwiwl.  um  ttwfvst  dsy  of  ttio  imiMl 

an 
Fi4  parerM  rigMs  and 

>  tndfcate  date  of  liirlh  of  adoptive  perent(^. 


and  fltelalhat.  It 


cannot  be 

to  an  agency  or 


A  person  Of  European.  North  African,  or  MMdto  Eastern  Origin,  and  not  Hspteiia 

A  person  «hoae  ancestry  Is  any  01  Vw  ttack  racM  groups  df  Mica,  and  net  IHipanle. 

A  dleiaoan,  ftterto  fVcan,  Ooben,  Genbal  or  Sooth  Anarlcan  parson,  or  person  t0  cRhar  Spanah 


d.  Anwrican  Indan/Ataskan  Native.. 

ft.  Atfiaft/P^fic  lalafidar 


rocognood  in  iho  cofiNviunrty. 
A  person  ilfhooo  origin  is  the  Far  East  Southeast  Asia,  the  laitaa  aa^^eaiaeni  er  tfie  ftBtte 
Islands.  This  indudee,  lor  axampie.  China.  Indtt,  Japan.  Korea,  the  PhUppine  Mend^  Samoa 


3.  Marital 


The  stsecMc  Tace/ethnidiy  caiegon^  Ie  nrtknown  or  tMS  "nrt  oeen 
Indteaie  marital  statue  of  the  adoptw^  parent  at  thoitae  % 


UMI 


rBQerai 
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Definition  of  Adoption  Assistance  Data  Elements  (General  Adoption  Form)  (Use  is  Optional)— Continued 


b.Singte 

c.  Divorced 

0>  WNIOW 

a.  Unknoafff 
4.CtjllldadL 

a.  SIspparenI .».»..«...»»....»».»«. 

b.  rialaitye  of  cMki 

c  Footer  DMont  of  cliikl _. 

d.  None.».^.*»».»»»»....»...»M»..« 
1.  Previoue  adoptive  plaoements« 


^WMcMd 
3. 


L, 


wowaie  wnei  ptewous  fetauonsnip  vie  cnaa  nao  wnn  via  aoopeve  pam^ 

Spouee  of  the  cfiid'e  bMh  modw  or  fattier. 

A  telatlve  throtiQh  fhe  birth  perenis  tff  blood  or  merrtaoa. 

Chid  wee  pleoed  in  e  non^eMve  footer  fam«y  home  with  a  fwnly  which 

her. 
Adoptive  parent  ftts  into  ftone  of  the  categories  above. 

Indteate  whether  the  chid  had  previously  been  plaoed  in  an  adoptive  (pre  adoptive)  home  which 
piaoament  Mar  was  dtonjpted,  or  the  child  hed  tegaly  been  adopted  and  the  adoption 


1.  The  chid  was  placed 
a\M)lhinState 


b.  Another  State.. 


c.  Specify... 

d.  Another  Oountry 

e.  Specify 

2.  The  chiW  was  pteced  by.. 


a.  Publie  Afancy 

b.  Private  Agency ..»« 

c.  Tribal  Agency 

d.  Independent  Person., 
0.  Other ....... 


Was  the  child  plaoed  with  any  of  his  or  her  own  bn>thers  or  sisters  or  haH-brotfwrs  or  half-sisters. 
Date  court  order  waa  iasued  making  the  adoption  legal. 

Indtoate  the  tocation  of  the  MMdual  or  agency  that  had  custody  or  responsfcaty  lor  Ihs  chM  at 

me  wne  or  mnaiion  ov  aoopvon  piooeeavigs. 
Responsibility  tor  the  chUd  resided  with  «i  mdMdual  or  agency  wHhin  tte  State  ffing  tfw  report, 
nesponaibillty  for  the  chad  resMed  with  an  IndMdual  or  agency  in  another  State  or  territory  ol  the 

U.& 
Uaa  the  U.S.  Postal  Senrioe  two  tetter  abbrevialton  for  the  State  or  ttnNoty. 
Responsibility  for  the  cNM  resided  wimanindMdual  or  agency  in  another  oountry. 
Indfcate  ttw  rame  of  ttw  country  from  wfiichttw  child  ceme. 
The  adoption  was  accomplished  witti  ttw  aasistanoe  of  or  ttwough  ttw  intenrention  of  which  of  the 

iiiillii    I  Til  ml 

fOSOWWigr 

A  unit  Of  State  or  Local  Government 

A  tof-fiio^l  or  non-finUt  toftnof  or  itatitutiofL 

A  unit  wHhm  one  of  ttw  Federaly,  recognized  Indian  tribes  or  Indten  Tribal  Organizationa. 

A  doctor,  a  lawyer  or  soms  other  IndMdual 

Some  organbation  ottwr  ttwn  ttwee  Neled  above. 


llctrank 


Data  Tramtmisaion 


Appendix  E—Q( 
Fonnat 

1.  The  foster  can  and  adoption  data  to  be 
sent  from  State  Agencies/Indian  Tribes  are  to 
be  in  an  elecbmiic  form. 

2.  Records  should  be  written  in  ASCII 
standard  charai:ters. 

3.  A  field  is  comprised  of  the  Alphanumeric 
or  Numeric  response  as  called  for  in 
Appendix  F.  Field  length  specifications  in 
Appendix  F  refer  to  the  maximum  number  of 
characters  or  numbers  allowed  in  that  field, 
for  example. 

SAs  Alphanuneric  data  with  maximum 

length  of  6  characters 
Sis  Integer  (awneric)  data  with  a  maximum 

length  of  8  diaractera 

4.  There  are  two  alternatives  for 
transmission  of  these  data— either  data 
diskettes  or  via  modenL 

a.  Diskette  ^tedficatioiu 

(1)  360K  double  sided.  1.44  Meg  or  1.2  Meg 
DOS  compatibia  diskettes  are  acceptable. 

(2)  All  data  fitlds  must  be  filled  up  to  the 
maximum  field  length  as  specified  in 
Appendix  F.  If  the  data  value  does  not 
require  all  of  thtt  digits  then  the  remaining 


characters  must  be  filled  writh  either  ASCII 
blanks,  right  justified,  for  alphanumeric  fields 
or  zeros,  left  justified,  for  numeric  fields. 
(3)  No  record  should  be  split  across  a 
diskette  if  more  than  one  diskette  is  provided. 

b.  Modem  Specifications 

(1)  Data  submitted  via  modem  must  be 
transmitted  at  1200  or  2400  baud,  using  the 
Xmodem  (or  equivalent)  error  checking 
protocol  and  should  be  limited  to  less  than 
5000  cases  (records)  per  submission. 

(2)  The  first  character  of  each  record 
should  be  an  ASCII  pound  (#)  sign. 

(3)  Each  of  the  data  fields  must  be 
represented  and  must  be  separated  by  a 
comma.  The  entire  field  length,  however, 
does  not  have  to,  but  may  be,  filled  and 
transmitted.  That  is,  for  fields  of  length  18,  if 
the  answer  (value)  is  SO,  either .  .  .  , 
OOOOOOSa  ...or...,Sa...ia  accepUble, 
though  the  shorter  version  is  preferable: 

fieldl,5a00000OSafidd4.etc. 

(4)  Data  should  be  transmitted  in  lines  of 
no  more  than  80  duractert.  Should  the  line 
end  in  die  middle  of  a  field,  continae  the  field 
on  the  next  line  with  the  comma  at  the  end  of 
Ute  field  as  noimaL 


(5)  At  the  end  of  the  entire  transmission, 
enter  an  ASCII  asterisk  (*)  to  signal  that  the 
last  record  has  been  transmitted. 

Appendix  F— Footer  Can  aad  Adoplioa 
Raoord  Layouts 

A.  Foster  Care 

1.  Individual  foster  care  child  record 

a.  The  record  will  consist  of  72  data  fields. 

b.  Data  must  be  supplied  for  each  of  the 
fields  in  accmdance  with  these  instructions: 

(1)  Enter  the  appropriate  value  in  each 
field. 

(2)  For  all  elements  where  no^data  exist 
(missing),  enter  a  9. 

(3)  All  date  fields  will  be  in  year,  month 
and  day  order  (yymmdd),  two  digits  each, 
e.g..  880110  for  January  la  1988. 

(4)  Elemento  9-17. 27-^  and  63-72.  the 
"select  all  that  apply"  elements: 

•  Enter  a  1  to  indicate  a  positive  response 
(indicating  that  this  option  applies  to  this 
{Md),  or 

•  enter  a  2  to  indicate  that  this  option  doe* 
not  apply  to  this  child. 

a  Individual  Child  Foster  Care  DaU 
Elements  Record  Layout 


Element 
No. 


01 
02 
03 
04 

06 


■ 1  j 

A.  nerancanon  mrarmaDon 


1. 

4.  End  of  quarter  of  submission  (yymm). 

2.  Local  agency  (dty,  county  or  dMrict) 

3.  ChM's  Reporting  Number 

mmq  s  usmograprvc  imormaiion 

1.  Date  of  Birth  (yymmdd) ....................... 


Characters 


2A 

41 
2QA 


101 
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No. 


06 
07 
OS 

00 
10 
t1 
12 
13 
14 
IS 
16 
17 

It 
It 

20 
21 
22 
23 
21 
25 

26 

27 

2t 
2t 

30 

ta 

32 
33 

34 
3S 

3fr 
37 

3t 
3t 
40 


41 
42 

43 


4t 
47 


SO 

SI 
S2 


S3 

S« 
«S 
56 

S7 
St 
St 

to 
t1 

62 


tS 
tt 

67 


70 
71 
72 


Z>  Stt(« 


3.  Ran/alttnicity 

4.  CNU  is  dtabM 

S  Type  ol  dtaWity: 

•.  MwiM  fMantaUon  ........... 

b.  Binl  or  wouolty  impairad.. 

cOMfarlwtfotI 

d.  Pfiyflicity  rthnNort.. 


0.  EmoMonii^  dMnjbed. 

i 

t- 


IlAOS.. 


CSehooiSMM 

1.  ChH  toEmted  in  School 

2.  UM  Qrado  CooipMad 

t).  Rofnovri/Plocomont  Indcaion 

1.  DM* oil 

2.  OMo  il  tlMMMOl  ia  cyneM 
3.NMnbwof 
4.Nuiibw«l 

»■  nai  iWM  —  dUclnrgiJ  Iran  im 
ACNMEMMOdCMbr 

t  nimmf  BonOon  Oadli^  lo  t»mr% 
2  Otwr  CondWono  LMdtaf  10  CMd/a 

b>  Swuii  abw# 


c  NsgncL. 


d.  SulMwwo  abuM  (parant).. 

I.  CNWa  dtaMtty Z 

g.  CNhfa  batiawior  proMnn.~. 
h.  DaaV)  oi  paranis . 


L  IncaKafaInn  of  paronti.. 

1.  Catatakar'*  inability  to  cope.. 

Jtr      ■   -  - 


F.  CwranHMnQ  ArangsmBnl 


a.  Dala  (yymnidd) . 
b.Typa 


2Fatwr 


^fmm- 


l 
L 
S.  Dito  of  BMMulottMf  (yynwndd).. 


4,mM  c^ttfVi^flVw  fyynvndd). 
5>  R>o/CftiMrty^rth6r ^.■„ 


CMVt  Romovii  Irani  Honw  Numbor  1.. 

r  2 


C>  iNRB  vl  WWVBMVIO  fJ^ffWHOCOx 


&  Oato  of  birtiwnale  (yymmddl. 

«.r 
inaoa/< 

A  lladMalaMofp^inapal  I 

7.  NuntMf  of  iMngt  (awlwinfl  Ma  cMM).. 


6.  Nunbaf  9  cNhaf  rdafivaa  (axduding  pnncipal  caratakars)  .. 

V.  nanaMi  of  ovia*  "v'*'«^'w*w    

L  Sourea  ol  Financial  Support 

L  TWa  IV-E  (Foalar  Cava) 


3.  T«a  IV-0  (CMd  Support) 

4.  TWa  )aX/XX  (MadMd/SSBG) ... 
v>  S8l0f  Ovwf  SoQv  Socority  Act 
tiCMtfaOwt 
?.8Ma<My.. 


tLl 

ttOtw.. 

ttiJ 


Characlera 


14 

II 

« 

II 

a 

21 

a 

II 
11 
11 
n 
II 
II 
II 
II 
II 
II 
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Na 


Total 


17t 


•A> 


Z  Foster  Con  QaarteHySunmaryDalB  File 
Record 

a.  The  reoerd  wiB  consial  of  2S  data  fielda. 

b.  Data  Boat  be  icvpliad  far  Mck  of  ft* 
fielda  in  aocordaiNe  witk  theae  taatmctioaa: 

(1)  Enter  the  spfiropriate  vriae  is  each 
field. 

(2)  For  ail  elements  vriiere  A*  total  ia  wio, 
enter  a  0. 

(3)  The  date  field  wrfU  be  in  year.  OMnth 
order  (yynun).  two  di^ts  eadk  e.^  9112  for 
Oecember  IWl 

c.  Foster  Care  Qnarterly  Sumnary  Data 
Pile  Record  Layout 


BamaM 
No. 


01 
02 
09 
04 
06 
1)6 
07 
06 
09 
It 
11 
12 
13 
14 
IS 
16 
17 
16 
19 
20 
21 
22 

23 

24 

26 


Number  al  nacowls 

CMMmh  In  mm  owv  1 
CNMMn  In  cm  t  ynr  cm— 
GMttvn  M  cm  2  yMfC  oU- 
GNMPcn  piccfc  3  yMMCld< 
GMUwi  in  CM  4  ycOTcM. 
CNUrcn  In  dfv  S  ycm  cW 
CNMTflfi  kidfc  6  ycm  cw 
GMdfcn  In  CCP9  7  ycm  oW .««— . 
CMdran  In  cm  §^ycm  dd 


lncm»y«moM- 
GhMin  In  cm  fO  ycm  cU. 

CtiidPcn  In  CCM  t1  yccMClrt< 
M^M  m  CCM 12  ycm  CM. 
CMdMn  In  ccra  t9  yccM  cM. 
CNttcn  In  CMC  14  ycMC  cm. 
GMdMn  in  cm  16  yccM  cm. 
CHMran  In  care  16  years  oW 
OMran  In  oaM  17  yean  old 
CNMran  M  care  It  yean  old 
CMMwi  in  care  ever  tt 

old. 
Number  of  new  enbanls  tiia 


quarter. 


Inevat* 


RaoordtangttlStu 


61 
41 

61 
« 

M 
« 
61 

61 
61 

• 
61 
• 

m 
m 
m 
m 
m 
m 
m 
m 
m 


B.Adoptiaa 

'    1.  Individual  adaption  cUd  record 

«.  TIm  record  wfll  ooBsist  of  87  data  fieida. 

b.  Data  most  be  MpiAed  for  tack  of  die 
fields  in  accordaace  tvMi  ftaae  Jnatncteu: 

(1)  Enter  the  appropriate  value  in  each 
field 

(^  For  aB  elements  vdiere  no  data  exiat 
(missing),  enter  n  9. 

(3)  AS  date  fields  wiM  be  ia  year.  BMMth 
and  day  order  (yyaiaidt^  two  digita  each,  e.g. 
860110  for  Janaaiy  10. 1968. 

(«)  Eleawata  »4B.  n-67  the  "select  all  that 
app^"  eleflMatK 


*  Enter  a  1  to  hwacate  a  positive  response 
(indicating  diat  tUs  option  aniBes  to  ftis 
child),  or 

•  Enter  a  2  taiadioala  that  this  optfaia  does 
not  apply  to  tide  dnd 

c.  Individnal  cfaBd  adoption  record  kyoat 


Be- 

fflcnl 
Na 


01 
02 

03 


04 
05 
06 

07 
06 


09 
10 
11 
12 
13 
14 
15 
16 

17 

18 

19 

20 
21 

22 
23 

24 
25 
26 

27 

28 

29 

30 
31 
32 

33 


2.  Laeal 

Or  ovMCii  nvnc. 

S.CHM'ai 


B.  CIdft  OsawgrapNe 
•on 

1.  DMc  cf  bMn  Qfynvno^ 
2  tax 

8. 
C 


1.  CNM  Is  special  needs 

2  Baala  lor  special  needs  tprt- 


0.  Ok  III  Patents 
1.    Motiar    dale    ol    bMh 


Char- 


0iMwncM/Mfcndin  •< 

ICOUn  OMCMd|» 


d    hirti 


Z. 

fl>)(iiiaiddl  I 

3.  MOONT  faoa/easn^.. 

4.fatieriBoe/etvM^-. 

6.   MaM  OMUB   m 


of    Mtl 


2A 

80A 
Ml 


81 
II 
II 

II 

II 

II 
II 
It 
II 
II 
II 
II 
II 


81 
tl 
It 

11 
II 


Ba- 
Na 

Owr. 

34 

1.  Piadeas  atsplN. 

Pl»- 

11 

f  ff^a  yi 

35 

a.  Wsia  tHM  sM 

mi  i» 

It 

36 

bi  was  Ws  CNM 

plaoad 

11 

8  Casenmrnsls                 ' 

37 

a.  Oato  at  iiHipi  i 

mtfMlmm>nt4 ■ 

plaea. 

81 

38 

fywwintiW  ' 

• 

at 

KPIaeemenltMus 
i.TtMcNMvasplBoei 

Itaar.. 

« 

40 

h  AnrrtharsMs 

u 

4t 

fi  tnoVi' 

tA 

42 

AAnotMroouRky... 

e  flBseHv  

11 

4$ 

80A 

44 
45 

2TbecNW«aspiaaadfer. 
L  StMc/Fcdml  AoopCon  w^ 
pert 

1.  Is  Ms  eNH  laeoMat  aay 
tipeoff^dairtarilili  i  Id 
^rorasniee  as  a  «ea«aa  of 

11 

46 

Z  Is  tus  a  auiiiauwbi 
f;eat  tirt?i'^  Htfi 

11 

47 

3.    Oale    SMbsM^ 

8«t» 

tl 

48 

f—imulflk 

81 

49 

Sl   (Me  siMdif  asaasd 

fwfmmfttt 

81 

50 

Moaff 

11 

61 

1.  TWe  IV-e  (mont^f  psy- 

11 

S2 

2  TMe  IV-E  inwMeuailnt 

11 

53 

3.TWsXVI(S8B 

11 

54 

4.TWe)>m/W(a1nt 

asM- 

11 

fiS 

K    ••^'.ii.^ 

11 

sa 

41  rMhv       

H 

67 

7.  Neaa  of  8»  tboae  par 
antsonli' 

11 

2.  Data  on  children  whose  snboidy  and& 

a.  The  record  will  consist  of  10  data  fields. 

b.  Data  Oiust  be  soppbed  for  each  of  the 
fields  in  accordance  with  Iheae  iaatiaeikms: 

(1)  Enter  the  apprapciata  vahM  in  each  field 

(2)  For  all  elements  where  ao  data  exist 
(missing),  enter  a  i. 

(3)  AU  data  fieUa  wiU  ba  hi  year,  aoalh 
and  day  order  (yymmdd).  two  digHa  each.  og. 
880110  for  Jannary  la  1888. 

e.  Sttbaidy  cessation  data  laoofd  layoat. 
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Na 


01 

08 
09 

M 
08 
08 
07 

08 
OS 
10 


2.  Looil  ■emcy  (dly.  oounly  or  dtaMcO  num^ 

3.  CMtfs  fiportnQ  nurabtf .. 


Bb  cnRT •  mmoy^inc  ■iMHWHon 

1.  OMt  ol  bMi  (yynwwdd) 

S.  S« 

1  fWmftttirltt 

4.  " 


(yyfivndi^ 
L  8M*/F«dml  Adopton  Support 
3.  DM  Mb 
&IMiWtaidy« 

8b  RaMonfor  I 


ToMctMraenraSS. 


CtmctM 


2A 

20A 

101 

61 
II 
II 
61 

61 
61 
II 


S.  Soaunaiy  data  oo  adopted  diildrsn. 

a.  Hm  raooid  will  oonsUt  of  24  data  fields. 

b.  Data  ninst  ba  rappUed  for  each  of  the 
fields  in  accordance  with  these  instructions: 

(1)  For  an  elements  where  the  total  is  zero, 
enter  a  a 

(2)  The  data  field  will  be  in  year,  month 
order  (j^rmnidd],  two  digits  each.  e-g..  911Z  for 
Daoembarisei 

c.  Adaption  Summary  data  record  layout 


Na 


01 
08 
03 

04 

06 

06 

07 

08 

00 

10 

11 

12 

13 

14 

IS 

IS 

17 

18 

IS 

20 

t1 

22 

23 

24 


Summaiy  data  He 


Number  of  necocdi  .  .  ■» 
cno  or  auDnHHon  iyyiiBii|. 
CMdven  Adopted  Undir  1 


CMiken  Adopted  1  year 
old       ^^ 

CNUw)  Adoplsd  3  yMra 

oU. 
CNUran  Adoolad  4  Man 

old. 
CNUran  Adopted  5  years 

old. 
ChMran  Adoptsd  6  yaws 

old. 
CMdran  Adopted  7  yaws 

old. 
CNttan  Adopted  8  years 

old. 
CNnan  Adopted  S  yeers 

old. 
CMdren  Adoptsd  10  yeers 

014       ^^ 
CNhftan  Adoptsd  11  yeers 

old. 
CNtten  Adoptsd  12  yews 

old. 
CNttan  Adoptsd  13  ysars 

old. 
CMdren  Adopted  14  yaws 

old. 
CNhftan  Adopted  IS  years 

old. 
Oildron  Adopted  16  yeers 

old. 
CMdren  Adopted  17  years 

old. 
CMdran  Adoptsd  18  yeers 

old. 
CMdran  Adopted  oww  18 

years  old. 
nunvar  or  cnraran  auupr' 

Nunow  w  crMwan  wnoae 


Ctwraders 


Record  LengOi  108. 


61 
41 
81 

8t 

81 

81 

81 

81 

81 

81 

81 

M 

81 

81 

81 

81. 

81 

81 

81 

81 

81 

81 

81 

81 


Appendix  G— Data  Standards 

Four  types  of  assessments  ivill  be 
conducted  on  the  data  submitted: 

•  Comparisons  of  the  detailed  data  to 
summary  date; 

•  Internal  consistency  checks  of  the 
detailed  data; 

•  An  assessment  of  the  status  of  missing 
data;  and 

•  Timeliness,  an  assessment  of  how 
current  the  submitted  data  are. 

A.  Foster  Care 

1.  Submission  Summary — ^A  summaiy  file 
must  accompany  the  detailed  data 
submission.  This  summary  will  be  used  to 
verify  basic  counts  of  records  on  the  detailed 
data  received. 

a.  The  contents  of  this  file  are: 

•  The  total  number  of  records  sent 

•  The  date  of  the  end  of  the  submission. 

•  A  distribution  of  the  children  in  care  by 
age  of  child. 

•  The  total  new  entrants, 

•  The  number  of  children  who  left  foster 
care  during  the  quarter, 

•  The  number  of  children  who  remain  in 
care  at  the  end  of  the  quarter, 

b.  The  equivalent  totals  will  be  generated 
from  the  quarteriy  detailed  data  and 
compared.  If  any  of  these  initial  comparisons 
do  not  matdi,  the  State  will  be  notified 
immediately  by  phone  and  within  five 
working  days  in  writing.  A  log  of  these 
occurrences  will  be  kept  as  a  means  of 
cataloging  problems  and  offering  suggestions 
on  improveid  procedures. 

c  Tlie  summary  file  should  be  separate 
from  the  quarteriy  detailed  data.  The  record 
layout  for  the  summaiy  file  is  included  in 
appendix  F,  section  Ai2.c.  All  data  must  be 
included.  If  the  value  for  a  numeric  field  is 
zero,  zero  must  be  entered. 

Z.  Internal  Consistency  Data  Checking— A 
number  of  internal  consistency  validations 
will  be  computed  to  help  assure  die  reliability 
of  the  quarteriy  detailed  data: 

a.  Tlw  number  of  childrm  entering  care  in 
a  quarter  minus  the  number  of  children  that 
left  care  plus  the  number  "in  care"  at  the 
conclusion  of  the  previous  quarter  should 
equal  the  number  "in  care"  in  the  current 
reporting  quarter  (+  or  -  2%]. 

b.  If  a  child  is  marked  as  disabled  (element 
8)  then  at  least  one  Type  of  Disability 
Condition  (elements  9-17)  must  be  checked. 


&  The  Date  of  Latest  Removal  frtim  Home 
(element  20)  cannot  be  later  than  the  Date  of 
Placement  in  Current  Substitute  Care  ** 

(element  21). 

d.  One  element  between  27  and  39  must  be 
answered  positively. 

e.  At  least  one  element  between  number  63 
and  72  must  be  answered  positively. 

f.  If  Number  of  Previous  Removals  from 
Home  (element  23)  is  zero,  then  Date  Child 
was  Discharged  from  Last  Substitute  Care 
Setting  (element  24)  must  be  zero. 

g.  If  Date  Child  was  Discharged  frx>m  Last 
Substitute  Care  Setting  (element  24)  is 
present  it  must  be  less  dian  Date  of  Latest 
Removal  frt>m  Home  (element  20). 

h.  If  Current  Living  Arrangement  (element 
40)  is  a  value  that  indicates  that  the  child  is 
not  in  a  foster  family  or  adoptive  home,  then 
elements  46-50,  data  about  die  Foster  Family, 
must  be  blank. 

L  If  either  element  63  or  element  64,  title 
IV-E,  Source  of  Financial  Support  is 
indicated,  element  69,  State  Only,  should  not 
be  indicated. 

3.  Missing  Data  Standards— The  term 
"missing  data"  refers  to  records  with  the 
code  indicating  that  the  data  are  "unknown" 
for  the  element  This  results  fit>m  the  fact  that 
the  data  were  uncollected. 

a.  In  addition,  the  following  will  be 
converted  to  missing: 

(1)  Out-of-range  data  (e.g.  for  "sex"  only  1 
and  2  and  9  are  acceptable  entries.  If  a  3  or 
any  other  character  is  in  that  fiekl,  it  will  be 
converted  to  9). 

(2)  Data  fields  which  fail  logical 
consistency  tests  2b  through  2i  in  the 
previous  paragraph. 

b.  The  maximum  amount  of  missing  data 
for  eadi  field  permitted  without  penalty  will 
be  5  percent  except  as  follows: 
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missing  data 
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02   Endolquartw 

submisilon. 
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27'-99   Ottior  oondteono 
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4.  Timeliness  of  Foster  Care  Data  Reports. 

A  minimum  of  60  percent  of  the  cMldren 
reported  entering  foster  care  in  the  report  for 
a  given  quarter  must  have  entered  during  that 
quarter.  A  minimum  of  60  percent  of  the 
foster  care  exits  reported  for  that  quarter 
must  have  exited  during  that  quarter. 

B.  Adoption 

1.  Submission  Summary  Standards— A 
summary  file  must  acconqwny  the  detailed 
data  submission.  This  summary  will  be  used 
to  verify  basic  counts  of  records  on  the 
detailed  data  received. 

a.  The  contents  of  this  file  are: 

•  The  total  nuniber  of  records  sent 

•  The  date  of  the  end  of  the  submission. 

•  A  distribution  of  the  children  adopted  by 
age  of  child, 

•  The  number  of  children  adopted  with  a 
subsidy,  and 

•  The  number  cf  children  whose  subsidy 
ended. 

b.  The  equivalent  totals  will  be  generated 
from  the  quarterly  detailed  data  (including 
the  Subsidy  Cessation  Rle)  and  compared.  If 
any  of  these  initial  comparisons  do  not 
match,  the  State  will  be  notified  immediately 
by  phone  and  within  five  woridng  days  in 
«vriting.  A  log  of  these  occurrences  will  be 
kept  as  a  means  of  cataloging  problems  and 
offering  suggestioas  on  improved  procedures. 

c.  The  summaiy  file  should  be  separate 
from  the  quarter^,  detailed  data.  The  record 


layout  for  the  somraaiy  file  is  included  in 
appendix  F.  section  E3.C.  All  data  must  be 
inchided.  If  the  value  for  a  numeric  field  is 
zero,  zero  must  be  entered. 

2.  Internal  Consistency  Data  Checking 
Standards— A  number  of  internal  consistency 
validations  will  be  conqnited  to  help  assure 
the  reliabdify  of  die  quarteriy  detailed  data. 

a.  The  Date  of  Child's  Birdi  (element  4) 
must  be  after  both  the  Modier's  and  Fadier's 
Date  of  Birth,  (elementa  17  and  16)  unless  one 
•f  these  is  missing. 

b.  If  Basis  of  fecial  Needs  (element  8)  is 
marked  as  disabled,  then  at  iMst  one  element 
between  elemente  9-16,  Type  of  Disabilify, 
must  be  completed. 

c.  Dates  of  Parental  Righto  Termination 
(elemento  22  and  25)  must  be  comirieted. 

d.  If  Child  Receiving  Subsidy  (element  45) 
is  answered  negativefy,  then  elemento  46-56 
should  be  answered  negatively  and  Parento 
Support  (element  57)  must  be  answered 
positively. 

e.  If  Non-Recurring  Subsidy  Only  (element 
46)  is  positive,  then  elemento  47-50  must  be 
blank  and  Title  IV-E,  Non-Recurring  Cost 
(element  52)  must  be  positive. 

f.  ff  Child  Receiving  Subsidy  (element  45)  is 
positive  and  Non-Recurring  ^bsidy  (element 
46)  is  negative,  then  Date  Subsidy  Will  Cease 
(element  48)  must  be  greater  than  Data 
Subsidy  Began  (element  47). 

g.  In  the  Subsidy  Cessation  File,  the  Child's 
Reporting  Number  (element  3)  must  match 
the  reporting  number  (A  a  child  receiving  a 
subsidy  in  a  prior  submission. 

h.  Date  Subsidy  Ceased  (element  9)  must 
be  greater  than  Date  Subsidy  Began  (element 
8). 

3.  Missing  Data  Standards— The  term 
"missing  data"  refers  to  records  with  the 
code  indicating  that  the  data  are  "unknown" 
for  the  element  This  residto  from  the  fact  that 
the  data  were  uncollected. 


a.  In  addtion,  the  following  will  be 
converted  to  missing: 

(1)  Out-of-Range  data  (e.gM  for  "sax"  only  1 
and  2  and  9  an  acceptable  entries,  if  a  3  or 
any  other  character  is  in  that  fiehLIt  wiU  ba 
converted  to  9): 

(2)  Data  fields  which  fail  logk»l 
consistency  testo  2b  through  ^  in  the 
previous  paragraph; 

b.  The  max/mufli  amount  of  missing  data 
for  each  field  permitted  without  penalty  will 
be  5%  except  as  follows: 
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4.  Tmieliness  of  Adoption  Data  Reports. 

No  specific  timeliness  standards  appfy. 
Data  on  adoptions  should  be  submittal  as 
promptly  after  finalization  as  possible. 
[FR  Doc.  90-22686  FQed  9-2fr.«0;  8:45  am] 
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OEPARTMENT  OF  LABOR 


WMm  Mid  Hour  OMaion 

29CFRPart510 

MplMMnOTOfi  Of  iiw  Mininiuin  wagv 

Proviaiona  of  the  Fair  Labor  standards 
Amendments  of  1909  in  Puerto  Rico 


r.  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
Labor. 

action:  Amendment  to  interim  final 
rule. 

iUimuiiy.  On  March  3a  an  interim  final 
rule  was  published  in  the  Federal 
Ragistsr  implementing  the  minimum 
wage  provisions  of  the  1989 
Amendments  to  the  Fair  Labor 
Standards  Act  (FLSA)  in  the 
Commonwealth  of  Puerto  Rico  and 
amending  wage  order  procedures  for 
American  Samoa.  This  interim  final  rule 
contained,  among  other  things,  listings 
of  industries  in  Puerto  Rico  according  to 
appropriate  Standard  Industrial 
Qassification  Manual  codes  with 
applicable  minimum  wage  or  tier 
designations.  However,  applicable  tiers 
for  certain  industries  were  not  pubUshed 
in  accordance  with  the  standard 
practices  of  the  U.S.  Bureau  of  Labor 
Statistics  and  the  Commonwealth  of 
Puerto  Rico  in  order  to  im>tect  the 
coridwitlalily  cf  data  in  those 
industries  wMi  fewer  than  duee 
reporting  employers.  This  supplement 


lists  those  ia^ustoies  in  which  all 
reportioi  esqiloycrs  have  provided 
waivers  of  confidentiaUty.  The 
Department  of  Labor  has  elected  la 
publish  applicable  tiers  for  these 
industries  as  an  amendment  to  the 
interim  final  rule  rather  than  wait  far 
publication  of  the  final  rule  in  ordsr  la 
make  the  relief  provided  for  emplayea 
in  Puerto  Rico  as  a  part  of  the  1989  FLSA 
Amendments  available  as  soon  as 
possible.  This  doctunent  also  notes 
those  categories  where  one  or  moee 
employers  has  refused  to  provide  such  a 
waiver.  Language  has  also  been  added 
to  each  appendix  to  make  it  clew  that 
certain  categories  of  employees  ara,  by 
statutory  language,  subject  to  the  wage 
rates  specified  imder  Tier  1  that  ate 
equal  to  the  minimum  wage  rates 
required  on  the  mainland.  Also,  die  tier 
designation  for  SIC  code  Major  GnMq> 
58,  Eating  and  drinking  places,  has  been 
changed  to  Tier  1  to  reflect  this  fact 
imcnvi  DATC  This  amendment  is 
effective  on  September  27, 1990. 

PON  nmTHni  NIFOflMATION  CONTMCi; 

Samuel  D.  Walker,  Acting 
Administrator.  Wage  and  Hour  Dividon. 
U.S.  Department  of  Labor,  room  S-3S02, 
200  CoMtitDtion  Avenue  NW.. 
Washington.  DC  20210.  (202)  523-9906. 
This  is  not  a  toll-free  number. 
SUaKIMiNTAIIV  nutormation: 


On  March  90.  interim  final  reg 
were  published  in  the  Federal  Ra^ster 


iaplementing  the  minimum  wage 
provisions  of  the  Fair  Labor  Standards 

Ad  (FLSA)  hi  Puerto  Rico,  and 
siasnrtinfl  wage  order  procedures 
sppK cable  to  American  Samoa.  This 
docament  included,  among  other  things, 
a  Hsting  of  industries  in  Puerto  Rico 
classified  according  to  categories 
eslablished  by  the  Standard  Industrial 
naasHiiiiliiin  Manual  (SIC).  1987. 
Indfcatfaig  the  applicable  minimum  wage 
level,  or  tier,  for  each  industry  listed.  In 
preparing  the  notice,  the  Department 
w^held  tier  deugnadon  for  those 
iadnstry  classifications  in  which  there 
were  fewer  than  three  establishments 
iiispiiMdiiiB  to  the  survey  (non- 
■siiiifsiliiilini)  or  census 
(ssanufacturing)  that  was  used  to 
esiabUsh  the  appropriate  minimum  wage 
rale.  Tier  designations  were  also 
wflhheld.  in  the  case  of  non- 
manufacturing,  where  one  responding ' 
employer  had  more  than  80  percent  of 
dm  employment  in  the  category.  This 
was  for  the  purpose  of  protecting  the 
ooofidentiality  of  wage  data. 

In  order  to  afford  the  fuU  measure  of 
rdisf  intended  by  the  Congress,  the 
Commonwealth  and  the  Department 
decided  that  applicable  tiers  should  be 
pahlished  wherever  possible.  The 
Commonwealth  therefore  is  seeking  to 
secure  a  waiver  of  the  confidentiality 
ordinarily  afforded  to  each  of  the 

^  participating  in  the  survey  or 
It  are  in  industries  with  less 
than  three  respondents. 


This  document  revises  appendices  A 
and  B  of  the  interim  final  rule  to  set 
forth  the  applicable  tier  for  those 
industries  with  less  than  three 
respondents  in  which  all  respondents 
have  provided  waivers.  In  some  cases, 
the  resulting  tier  is  lower  than  set  forth 
in  the  interim  final  rule,  and  in  other 
cases  it  is  higher.  In  all  cases,  the 
designation  and  rates  required  by  the 
interim  final  rule  remain  in  effect  until 
publication  of  this  document,  which 
takes  effect  todsy.  Information  in  these 
documents,  togetiier  with  that  provided 
in  the  interim  final  rule  published  on 
March  30.  will  provide  employers  in 
Puerto  Rico  with  information  as  to  the 
appropriate  minimum  wage  rate 
applicable  to  the  various  SIC  categories, 
lliose  categories  in  which  any  employer 
has  refused  to  provide  a  waiver  will  be 
noted  with  a  "b". 

In  preparing  appendix  B  for 
nonmanufacturing.  the  Department 
originally  included  the  designation  of 
Tier  2  for  SIC  code  58.  Eating  and 
drinking  places.  Although  this 
designation  reflected  the  average  hourly 
wage  rate  for  diat  category,  the 
designation  should  have  been  Tier  1.  As 
noted  elsewhere  in  the  regulations,  the 
1989  Amendments  require  the 
application  of  Tier  1  to  restaurants  and 
"[a]ny  other  retail  or  service 
establishment  that  employs  such 
employees  in  connection  with  the 
preparation  or  offering  of  food  or 
beverages  for  human  consumption, 
either  on  the  premises,  or  by  such 
services  as  catering,  banquet  box  lunch, 
or  curb  or  counter  service,  to  the  public 


to  employees,  or  to  members  or  guests  of 
clubs  •  *  *." 


n.  Procedural  Matters 

The  application  of  the  Paperwork 
Reduction  Act  Executive  C^er  12291. 
Regulatory  Flexibility  Act  and 
Administrative  Procedure  Act  to  this 
rule  are  discussed  in  the  Preamble  to  the 
interim  final  rule  published  on  March  30. 
1990. 

This  document  was  prepared  under 
the  direction  and  control  of  Samuel  D. 
walker,  Acting  Administrator.  Wage 
and  Hour  Division.  Employment 
Standards  Administration,  U.S. 
Department  of  Labor. 

List  of  Subjecto  in  29  CFR  Part  510 

Employment  Investigations.  Labor. 
Law  enforcement  Puerto  Rico, 
Incorporation  by  reference. 

Accordingly,  title  29.  chapter  V. 
subchapter  A.  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

Signed  at  Washington,  DC  on  tliis  20th  day 
of  September,  1990. 

Qixabeth  Dda, 

Secretary  of  Labor. 

William  CBrooka. 

Assistant  Secretary  for  Employment 
Standards. 

Samuel  0.  Walker. 

Acting  Administrator  Wage  and  Hour 
Division, 


PART  51&-IIIPLEMENTATI0N  OF  THE 
MINIMUM  WAGE  PROVISIONS  OF  THE 
FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1999  IN  PUERTO 
RICO 

1.  The  authority  citation  for  part  510 
continues  to  read  as  follows: 

Authority:  Sec.  4.  Pub.  L 101-157. 103  Stat 
938;29U.S.C.201efse9. 

2.  Appendix  A  is  amended  by  adding 
a  new  paragraph  at  the  end  of  the  fifth 
paragraph  and  revising  the  tier 
designation  "a"  for  the  industries  listed 
in  the  Federal  Register  of  March  30. 1990 
to  the  designation  noted  below. 

Appendix  A— Manufacturing  Industries 
Eligible  for  Minimum  Wage  Phase-In 


Important-  In  referring  to  this  appendix  to 
determine  appropriate  tier  designations, 
please  note  tliat  certain  categories  of 
employees  are  subject  to  treatment  under 
Tier  1  regardless  of  the  average  hourly  wage 
rate  for  the  industry  and  the  tier  designation 
contained  herein.  These  employees,  as  listed 
in  the  1989  Amendments,  are  those  employed 
by: 

(a)  The  United  SUtes 

(b)  An  establishment  that  is  a  hotel,  motel, 
or  restaurant  or 

(c)  any  other  retail  or  service  establishment 
that  employs  such  employee  in  connection 
with  the  preparation  or  offering  of  food  or 
beverages  for  human  consumption,  either  on 
the  premises,  or  by  such  services  as  catering, 
banquet  box  lunch,  or  curb  or  counter 
service,  to  the  public,  to  employees,  or  to 
members  or  guests  of  clubs. 

Please  note  that  these  named  categories 
may  not  correspond  exactly  to  categories 
established  by  the  SIC  manual. 


UMl 
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Manufmcturino  Industries 
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3.  "i^pendix  B-^on-manufactuiing 
industries  eli^e  for  minimum  wage 
phase-in"  is  amended  by  adding  a  new 
paragraph  at  the  end  of  the  six& 
paragraph  and  by  revising  the  tier 
designation  "a"  published  in  the  Fedeial 
Register  on  March  30  to  the  designation 
noted  below.  1 1 

Aniendix  B— Non-manufacturing 
industries  diyUe  for  mhiimum  waga 
pliase-in 


Important  In  referring  to  this  appendix  to 
detennine  appropriate  tier  designations, 
please  note  that  certain  categories  of 
employees  are  subject  to  treatment  under 
Her  1  regardless  of  the  average  hourly  wage 
rate  for  &e  industiy  and  the  tier  designation 
contained  herein.  These  employees,  as  listed 
in  the  1989  Amendments,  are  titoae  employed 
by: 

(a)  the  United  States. 

(b)  an  establishment  that  is  a  hotel  motel 
or  restaurant  or 

(c)  any  oAer  retail  or  service  establishment 
that  employs  such  employee  in  connection 

Non-Manufacturinq  Industries 


with  the  preparation  or  offering  of  food  or 
beverages  for  human  consumption,  either  on 
the  premises,  or  by  such  services  as  catering, 
banquet  box  lunch,  or  curb  or  counter 
service,  to  the  public,  to  employees,  or  to 
members  or  gueste  of  clubs. 

nease  note  that  these  named  categories 
may  not  correspond  exactly  to  categories 
established  by  the  SIC  manual 


group 


Indusliy        im^^^v 
twmSar        "^^ 


Tier 


Industry 


1429 
1742 


1    Ouahad  and  brakan 


stores,  not  < 
MouBlicaL  and  insulatton  woriL 
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^       SSL        nmtm       ^* 


loduaky 


1743 


58 
598 

609 


4953 

nss 
5iae 

8171 


>581 


1  Twrazsh  ttto.  iMitlt.  Mid  monic  woik. 

•  •  .  • 

2  GlaMandgtazing««offc. 

•  •  •  • 

1  SpacW  wvahoMing  and  storage,  not  alMiwhara  ctenMwl 

•  •  •  • 

1  Qtt  preducUon  and  dMribulioa 
.  •  •  • 

1  ll«)Md.nw)ul«:lurad,  or  iquaaadpalrolwim  gas  production  and/or  disti^^ 
«  .  •  •  - 

1  Sanitary  Mfvteaa. 

1  RaMiaa  aystama. 

.  •  •  • 

1  Man'a  and  lx>y«' doltiing  and  hjmisNnga. 

•  •  •  • 

2  Footwaar. 

•  •  •  • 

1  Patrotaum  Ixjk  staliona  and  tarminala. 

•  •  •     .  • 

1  Eating  and  drinldng  places. 

1  Eating  and  drinking  places. 

•  •  •  • 

3  Uaad  marciiarMfse  sioraa. 

3  Used  marchandtoa  sioraa 

•  •  •  • 

1  Savings  institutions,  not  FaderaMy  chartared. 

•  •  .  • 

2  Functiona  relalad  to  daposilofy  banking. 
2  Functiona  related  ID  depository  tienking.  not  elsewtiere  classified. 

•  •  •  • 

2  Coin.oparated  amuaement  devices. 


2    MemtMraNp  organintiona,  not  el8ew*Mra  dasaKied. 
2    Mamberahip  organiiations.  not  else^wtwre  dassilied. 


Suvey  data  raportad  on  the  basis  of  SIC  code  5810.  Data  «Mr«  not  broken  dom  by  SIC  5812,  Eating  plaoes,  and  5813  Mnking  places  (AteoMic  beverages) 
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Part  iV 

Department  of  the 
Interior      ^ 

Offleo  of  Surfaco  inning  RedamiMon  and 
Enfofcefnent 

30  CFR  Parts  722  ot  aii 

Surffaoo  Coal  Mining  and  Redamatioii 
Operations;  initiai  Reguiatory  Program 
and  Permanent  Regulatory  PrograRQ 
Servlee  of  Documenta;  Propoaed  Rulo 
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DEPARTMENT  OF  THE  INTERIOR 
OfHcc  of  Suffaco  MMnQ  Reclamation 


30  CFR  Parta  722, 723. 724, 843. 845, 


RiN102»-AB41 

Surfaea  Coal  MMng  and  RedamatkNi 
OparafOona;  Initial  RaQuiatocy  Pioyain 
and  Parmanant  Rasuiotofy  Pro8fani; 
Oawica  of  Pocuwanta 

AOiNCV:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Proposed  rule. 


r.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  [DOI) 
proposes  to  revise  its  Initial  and 
Permanent  Regulatory  Program  rules 
governing  enforcement  actions  and 
service  of  process  to  provide  for  greater 
consistency  of  phraseology  and 
uniformity  of  service  within  these  rules. 

DATta:  Written  Comments:  OSM  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  Eastern  time 
on  November  27, 1990. 

Public  Hearings:  Upon  request,  OSM 
will  hold  public  hearings  on  the 
proposed  rule  in  Washington,  DC  at  9:30 
a  jn.  local  time  on  November  13, 1990. 
Upon  request  OSM  will  also  hold  public 
hearings  in  the  States  of  CaUfomia. 
Georgia,  Idaho,  Massachusetts. 
Michigan,  NorUi  Carolina,  Oregon, 
Rhode  Island,  South  Dakota.  Tennessee, 
and  Washington  at  times  and  on  dates 
to  be  announced  prior  to  any  requested 
hearings.  OSM  will  accept  requests  for 
public  hearings  until  5  p.m.  Eastern  time 
on  October  29, 1990.  Individuals  wishing 
to  attend,  but  not  testify  at  any  hearing 
should  contact  the  person  identified 
under  "TON  njNTMOi  intonmation 
COWTAOT**  beforehand  to  verify  that  the 
hearing  will  be  held 

AOONHtit.  Written  Comments:  Hand 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record.  Room  5131-^ 
1951  Constitution  Avenue  NW., 
Washington.  DC;  or  mail  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Administrative  Record, 
Room  5131-L,  1951  Constitution  Avenue 
NW..  Washington,  DC  20240. 

Public  Hearings:  Department  of  the 
Interior  Auditorium,  18th  and  C  Streets 
NWm  Washington,  DC.  The  addresses 
for  any  heari^  scheduled  in  the  States 
of  California.  Georgia,  Idaho. 
Massachusetts.  Michigan,  North 


Dakota,  Tennessee,  and  Washington 
will  be  announced  prior  to  the  hearings. 

Request  for  public  hearings:  Submit 
orally  or  in  writing  to  the  person  and 
address  specified  under  "ton  niNTHen 
INPONMATION  CONTACT"  by  the  thne 
specified  under  "dates." 

TON  RIRTHEfl  INFORMATION  CONTACT: 
John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  D^artment  of  the  Interior,  1951 
Constitution  Avenue  NW..  Washington, 
DC  20240:  Telephone:  (202)  20»-2S50 
(Commercial)  or  288-2550  (FTS). 
SMifiiMtNTAiiv  mramiATiON: 

I.  Public  Comment  Procedures 
n.  Discussion  of  Proposed  Rule 
m.  Procedural  Matters 

L  Public  Comment  FroceduiM 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific,  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practical,  commenters  should 
submit  three  copies  of  their  comments 
(see  "ADONgaaaa").  Comments  received 
after  the  close  of  the  comment  period 
(see  "OATIS")  or  deUvered  to  addresses 
other  than  those  Usted  above,  may  not 
be  considered  or  included  in  the 
Administrative  Record  for  the  final  rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rule  on  request  only.  The 
times,  dates,  and  addresses  scheduled 
for  die  hearings  are  specified  previously 
in  this  notice  (see  "DATES"  and 
"ADONISSCS").  The  times,  dates,  and 
addresses  for  hearings  in  other  locations 
have  not  yet  been  scheduled,  but  wiU  be 
announced  in  the  Federal  Register  at 
least  7  days  prior  to  any  hearings  which 
are  held  at  these  locations. 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Mr.  Trelease  (see  "TON 
RIRTNBR  MTOMIATION  CONTACT"), 
either  orally  or  in  writing,  of  the  desired 
hearing  location  by  5  p  jn.  Eastern  time 
on  October  29, 1990.  If  no  one  has 
contacted  Mr.  Trelease  to  express  an 
interest  in  testifying  in  a  hearing  at  a 
given  location  by  that  date,  the  hearing 
will  not  be  held.  If  only  one  person 
expresses  an  interest  a  public  meeting 
radier  than  a  hearing  may  be  held,  and 
the  results  will  be  bicluded  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  in  attendance  wishing 
to  testify  have  been  heard.  To  assist  the 
transcriber  and  ensure  an  accurate 
record.  OSM  requests  that  the  persons 


transcriber  a  written  copy  of  their 
testimony.  To  assist  OSM  in  preparing 
appropriate  questions.  OSM  also 
requests  that  persons  who  plan  to  testify 
submit  to  OSM  at  the  address 
previously  specified  for  the  submission 
of  written  comments  (see  "AOORIIIII") 
an  advanced  copy  of  their  testimony. 

n.  Discussion  of  the  Proposed  Rule    - 

Background 

Section  518  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act]  provides  authority  to  the 
Secretary  of  the  Interior  and  his 
authorized  representatives  to  impose 
penalties  for  violations  of  the  Act  The 
regulations  governing  the  assessment  of 
dvil  penalties  are  found  at  30  CFR  parts 
723  and  845.  Part  723  contains  the  Initial 
Program  regulations  for  the  issuance  of 
civil  penalties  whidi  were  first 
promulgated  on  December  13, 1977  (42 
FR  62702).  and  subsequently  revised  on 
September  4. 1980  (45  FR  58780).  Part  845 
contains  the  Permanent  Program 
regulations  for  the  assessment  of  dvil 
penalties  first  promulgated  on  March  13, 
1979  (44  FR  15461).  and  subsequently 
revised  on  August  16. 1982  (47  FR  35840). 
The  regulations  governing  the 
assessment  of  individual  dvil  penalties 
are  found  at  30  CFR  parts  724  and  846. 
Parts  724  and  846  contain  the  Initial 
Program  and  Permanent  Program 
reg^tions  respectively  which  were 
promulgated  on  February  8. 1988  (53  FR 
3664). 

Section  521  of  the  Ad  provides 
authorify  to  the  Secretary  of  the  Interior 
and  his  authorized  representatives  to 
issue  enforcement  actions  for  violations 
of  the  Act  The  regulations  governing  the 
service  of  process  for  notices  and  orders 
are  found  at  30  CFR  parts  722  and  843. 
Part  722  contains  the  Initial  Program 
regulations  which  were  promulgated  on 
December  13. 1977  (42  FR  62639).  Part 
843  contains  the  Permanent  Pn^ram 
regulations  which  were  first 
promulgated  on  March  13. 1979  (44  FR 
15460),  and  subsequently  revised  on 
August  16. 1982  (47  FR  35631). 

Purpose  of  the  Proposed  Rule 

1.  Consistent  Riraseology 

On  September  4. 1980,  OSM  revised 
the  Initial  Program  dvil  penalfy 
regulations  at  30  CFR  part  723.  (45  FR 
58788).  Much  of  this  revision  involved 
merely  changes  in  phraseology.  The 
term  "permittee"  was  changed  in  all  but 
two  cases  to  "person  to  whom  the  notice 
or  order  was  issued."  These  changes 
were  made  to  conform  part  723  to  its 


CFR  Part  845  pievioasly  promulgeted  oo 
March  IS.  1870  (44  FR  140OZ). 

A  iubeeqaaBt  review  of  the  of  SO  CFR 
parta  728  and  815  indicatad  that  Other 
similar  diangae  could  be  made  to  fnidier 
reduce  inconiiitent  phraseology  widiin 
these  mlM.  Specifically,  paragrrahs 
723.13(bX3)  and  8«5.13(bNSJ  attribute 
negligence  point*  to  tfw  "paraoo  to 
tvhom  the  notioe  or  order  was  ianiad"  in 
causing  or  Esittag  to  conact  a  violation, 
whereas  sab-paragraphs 
72S.13(bK3XUXB)  and  8«5.13(bX3)(iiXB) 
define  "^negligimoe"  as  a  failure  <rf  a 
"permittee"  to  prevent  or  abate  a 
violation. 

Similariy.  ||  72S.15  and  845.15 
consistent  use  the  phrase  die  "person 
to  vdiom  the  notice  or  order  was  issnad" 
except  at  paragraphs  (bH2)  which  tpuk 
of  the  "permittee"  not  abating  the 
violation  within  80  days. 

One  of  die  prfnchMl  effects  of  bodi  die 
revised  Interim  and  Pennanent 
Programs'  use  of  the  term  "person  to 
whom  the  notice  or  order  was  issued" 
rathsr  than  that  of  "permittee"  was  to 
allow  regulatory  aumorities  to  assess 
dvil  penalties  against  both  permittees 
and  non-permittee  <q>erators  named  in  a 
notice  or  order.  Because  operators  are 
the  parties  most  often  attributed  with 
actiial  on-site  oapadty  to  prevent  or 
abate  violationa,  and  to  make  more 
consistent  the^iraseology  used  by  the 
dvU  penalty  niies,  OSM  propoees  to 
revise  ||  723.1S(b)(U)(B).  723.1S(b)(2). 
845.13(b)(U)(B)  and  845.15(bK2)  by 
BubstitutiDg  tha  idirase  "panion  to  whom 
the  notice  or  orosr  was  issued"  for  die 
more  restrictive  term  "pennittee." 

O^  also  proposes  to  revise  the 
phraseology  of  30  CFR  843.14(a)(2) 
which  provides  for  alternative  maithods 
of  service  on  die  "permittee"  or  his 
designated  agent  for  notice  of  violations, 
cessation  orders  and  show  cause  orders. 
This  rule  was  induded  fai  OEM's  review 
of  its  service  of  process  proceihires 
whidi  are  also  ma  sidiject  of  dds 
rulemaking.  Tbs  ptovidons  of  paragr^A 
(aX2)  whioi  provide  for  alternative 
methods  of  service  on  die  "permittee" 
are  inconsistent  With  ttoee  of  sab- 
section  (a)  indiidi  provide  diat  sarvica 
shall  be  made  on  the  "person"  to  whom 
the  notice  or  order  waa  issued  or  his  or 
her  designated  agent 

As  origbially  promtdgated  on  March 
13. 1078, 30  CPR  843.14  (a)  and  (aX2) 
WMO  consistent  biprovidiing  for 
alternative  mediods  of  service  on  die 
"person"  to  whom  the  nottce  or  wder 
was  issued  or  his  designated  egent  (44 
FR  15312.)  The  coirespmiding  toterim 
program  roles  at  30  CFR  722.14(aX2) 
were  revised  on  January  11. 1080  to 
provide  for  alternative  methods  of 
service  on  die  "person"  to  whom  die 


nodoe  or  order  waa  iaanad  or  Us 
daaifBatad  agnt  (48  Flia38)  On 
Ai^BSt  18. 1082,  sabaactfoB  843d4(aX2) 
waa  raviaad  widKMt  axplanatlON  to 
provide  far  altanatlva  aaivioa  oo  tfaa 
"pennittee"  or  his  or  hsr  deaigaatad 
agent  (47  FR  38820.)  OSM  now  proposes 
to  return  paravaph  (aX2)  to  its  ocidnal 
1870  language  oy  substttutfaif  die  phrase 
"parson  to  idmm  die  notioe  or  order 
was  issued  or  his  or  her  designated 
agent"  for  the  more  rastrictlva  ^iraaa 
"peimittea  or  Us  or  her  dasigDatad 
agent"  This  dianga  wodd  provide  more 
consistent  phraseology  both  widdn  the 
rule  and  with  its  btarim  Plopam 
coontenMit  at  30  CFR  72114(aX2). 

2i  Service  of  Ptocess 

A  further  purpoee  of  dds  prapoeed 
rulemaking  is  to  provide  far  incraased 
fiexibility  and  unifocmity  fai  the  mediods 
of  service  of  process  for  notioe  (il 
violations,  cesssdon  and  show  cause 
orders,  and  proposed  dvfl  pendty  and 
faidividud  dvU  pendty  assessments.  30 
CFR  722.14/843.14. 723.17/845.17.  and 
724.17/848.17  dl  vary  fai  die  mediods  by 
wUdi  tiidr  service  of  process  is 
performed. 

On  December  13. 1877,  OSM  codified 
its  bterim  Program  procedures  for 
service  of  nottces  of  violations, 
cessadon  orders,  and  orders  to  show 
cause  at  30  CFR  722.14.  (42  FR  82630.) 
On  August  16. 1082.  OSM  codified  its 
Permanent  Program  procedures  at  30 
CFR  843.14.  (47  FR  35631.)  Undsr  bodi 
reguladons,  the  prescribsid  methods  for 
scHTvice  of  iffocess  are  by  persond 
delivery  or  by  certified  mail 

On  Decembw  13. 1077,  OSM 
established  its  Initid  Program 
procedures  for  service  of  dvU  pendty 
assessments  at  30  CFR  723.17.  (42  FR 
62702.)  On  March  13. 1070.  OSM 
established  its  Permanent  Program 
procedures  at  30  CFR  645.17.  (44  FR 
15481.)  Bodi  rsguladons  provide  for 
service  of  such  assessments  ody  by 
certified  maiL 

On  Pebraary  a  1088.  OSM 
promulgated  idtid  end  Psrmanent 
Program  proeadnres  for  service 
faidividud  dvfl  pendty  assesaments  at 
30  CFR  724.17  and  846.17.  (53  FR  3881) 
Bodi  diase  reguladons  provide  diet 
service  of  sooi  assessments  shall  be 
sufficient  if  it  sadsdas  Rule  4  of  die 
Fedvd  Rules  of  QvU  ftocedure  for 
service  of  a  summons  and  complaint 
Rule  4  provides  generally  diet  service  of 
process  may  be  made  to  an  faidividud  or 
badness  endty  dirou^  persond 
deUveiy  ot  by  regular  mail,  and  if 
service  is  to  be  on  an  individual  also  by 
leeving  cojides  of  the  service  document 
at  the  faidividud's  dwelUng  or  usud 


place  of  abode  widi  I 
adtabia  age  and  discredoa. 

Subeaqoant  OSM  fidd  ( 
with  the  various  aMdwda  < 
audioriaad  by  diasa  rsgdadowa  taMleata 
ttat  each  awdwd  may.  dapeading  npon 
ttw  aBi<|ae  drwimstanoaa  of  wa 
Individiid  anforoement  acUu^  paovlda 
qpadfie  advantages  and/or 
disadvantages  far  aooomplisUng 
efbcdva  service  of  proosss.  TberefaNi 
to  provide  taioaaaad  fladUUty  wfddB 
aadinda  and  adfosmity  among  the 
ndea.  OSM  proposae  to  revise  30  Cnt 
722.14/813.14. 723.17/848.17.  and  78117/ 
81817  to  allow  oanrioa  by  dthsr 
persood  ddivary.  certified  Bud.  or  any 
odiar  dtemative  means  oonsistant  wldi 
Rda  4  of  die  Federd  Rules  of  Qvfl 
ftocedure  for  service  of  a  sammoBS  and 
complaint  Ihese  revisions  ars  not 
intended  to  dtar  dther  die  means  of 
anforoenent  or  the  senctions  prescribed 
irule. 


Effect  of  the  Rule  in  Federal  Ptxifiwa 
States  aitdoa  Indian  Lands 

The  proposed  revidons.  if  adopted. 
wUl  appfy  dirou^  cross  rsferendni  to 
die  followfaig  States  wi^  Federd 
programs:  Califdraia,  Georgia.  Idaho. 
Massachusetts,  hfichlgan.  North 
CaroUna.  Oragon.  Rhode  Island.  Sottdi 
Dakota.  Tennessee,  and  WasUngton. 
The  Federd  programs  for  dioee  Stales 
qipear  at  30  CFR  parts  006, 010. 012. 82t 
022. 033. 037. 038  041. 042.  and  047. 
rsspecdvely.  The  proposed  rda.  if 
adopted.  wUl  also  apply  duoo^  cross- 
rsfmndng  to  Indian  luds  as  provided 
fai  30  CFR  part  750  Comments  are 
specifically  solidted  as  to  whedier 
udque  condidmis  exist  tai  any  of  diasa 
States  or  on  Indian  lands  rdadng  to  dds 
proposd  whidi  shodd  be  reflected 
ddier  as  changes  to  die  nadond  rdes  or 
as  spedflc  amendmenta  to  any  or  aU  of 
die  Federd  programs. 

Effect  of  the  Rule  in  Statee  With 
Primacy 

Section  518(i)  of  die  Act  and  30  CFR 
840.13(c)  of  die  regulations  rsqufae 
approved  State  programs  to  contain 
procedures  dw  sameor  sfaailar  to  the 
provisions  of  section  518  of  die  Ad  and 
consistent  widi  diose  of  30  CFR  parte 
843. 845.  and  846.  To  die  extent  diet 
OSM  is  clarifyfaig  die  rules  proposed  to 
taidude  operators.  States  wUl  need  to 
demonstrate  diet  didr  rules  era  as 
faududvs  as  ths  proposed  Federd 
regulations,  or  ammd  didr  programa. 
Alsa  Stetes  wUch  desfae  more 
flexibUity  in  diefa  mediod  of  service  of 
documento  may  desfae  to  amend  their 
{ffograms  but  ars  not  bound  to  do  ao 
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bceaiM  ef  te  Biaar  MteM  of  die 


m. 

PldtknlPapannHiReduakmAct 


I  iB  Hm  ptopoeed  rale  vAkh 
nfrira  epprovel  b7  te  OIBoe  ol 
Manegwnimt  eed  Bedgtt  ider  44  UAC 

3307. 

Execattf  Order  12291 


the  oilirie  of  Bxacottve  Ordaffl22ai 
(Febra«nrl7. 1981)  end  bee  deteimlned 
the!  it  ie  oot  BMior  end  does  not  raqoiie 


Regahtorf  FkxJbiUtj  Ad 

Tbe  DipertiMBt  of  die  faiteriar  bee 
•1m  dttnsiBeiL  pvnoeiit  to  dw 
Rigrietaty  FtexiUlity  Act.  f  U&C  an 
efB^u  that  dteptopoied  rale  wiy  act 
have  e  tignificent  sooiuwiciinfMct  oa  e 
rabetenttel  mnber  of  neB  entitiec.  The 
rale  oierdy  derifiet  tendncriogjr  for 
thoio  toned  eoticee.  eiden.  and 

,  end  eUoNB  for  yeeter 


flexibaity 

Natiomal  Eannam^tial  Mky  Ad 

Tbi*  prapoeed  rale  has  beoiravtowed 
by  OfiM  and  tt  bet  been  detemfaied  to 
be  cetofHkeUy  exdnded  froto  dw 
Nettoaal  tot  IwMientel  PaBcy  Act 
(NEPA)  pnoete  in  eccordenoe  widi  die 
OepeiteiBtelllamial  (518  DM  2. 
^ipndix  110)  end  die  Councfl  on 
Enviraomentel  Qoafity  Regulatkns  Cor 
Implementing  dw  nooedural  Provisiona 
of  NEPA  (40  C7R  1807.3). 

Aalhor 

Ibe eadior  of  ttepropoeed rale  to 
John  A.  TMeeie.  Office  of  Soifaoe 
KBntof  Bedamatton  and  Bo&tcement. 
1961  Cooatttutkm  Avenne  NW^ 
Waahington.  DC  20240;  Telephone:  (202) 
208-2560  (Commefdel)  or  2B8-2550 
(ITS). 

Ltott 


30CFRPaH722 

Lew  MfoeoeBMBl,  PebUe  baaltb, 
Sefaty.  Swifece  mining  Unde^gwnd 


S0CFRPart725 
AdnintolieUve  pfectioe  end 


90CFRFni72t 
AdaiBtotradve  pnctloe  end 


90CFRPoH9a 

AdminlatnUve  practice  end 
pracedun.  Law  enfimoement.  Repotting 
and  Noordkeeping  raqdramenta, 
Surface  Biiningi  Undefgroond  mining. 

MCFRPortaa 

Adodnistradve  practice  end 
procedora.  Lew  e^oroeraent.  Penaltiea. 
Reporting  and  racOTdkeeping 
nqoiramentt.  Smface  mbiing. 
Undergroond  mining 

XCFRPartHi 

Administrative  practice  end 
procedura.  Ftnalties,  Surface  mining. 
Underground  mining. 

Accordingly,  it  to  proposed  to  amend 
30  CFR  porta  722. 729. 721 843. 845.  and 
846  ae  set  fardi  below: 

Dated:  Aogottia  188a 
DmidOTtesl. 
AstiBtatU  Stcntarf.  LaodaadMimenb 


PART  722-ENFORCEIIENT 


1.  The  authoritjr  citation  for  part  722 
continues  to  read  as  follows: 


:  Sscs.  an.  SOI.  sad  808.  PhIx  L 
S9-87.  tl  Stat  445  (30  M&JC  1201). 

2.  Section  722.14  to  emended  by 
revising  paragraph  (aK2)  to  ned  es 
follows: 


1722.14  Ssrvtoeef 


4  Section  723.18  to  emsnded  by 
revising  psregrepb  (bMS)(ii)(ll)  to  reed 
ee  follows: 


1728.18 


(e)*  •  ' 

(2)  As  en  eheraative  to  peregrajA 
(aNl)  of  tfato  sectfon.  service  BMy  be 
made  by  sending  e  copy  of  die  Botice  or 
order  by  certified  mefl  or  by  bend  to  die 
person  to  vdiom  it  to  issoed  or  hto  or  her 
designated  egent.  or  by  eny  elternetive 
meens  constotent  with  die  ralee 
governing  service  of  e  sammons  end 
completat  vader  Rale  4  of  die  Federal 
Rules  of  Ovfl  Procedure.  Service  shell 
becorapieteBpoBteaderofttieaoticeor 
order  or  of  dM  Biail  ead  shall  Bot  be 
deemed  laooBiptoie  becease  of  refiwal  to 
accept 


PART  7S9-CIVH.  PDMLHES 

8.  Tbe  aadioiity  dtatioo  far  pert  723 
cootimies  to  reed  ee  faUowe: 


I  Act  of  1877.  Ssdleas  m.  m. 

818  (ae  UAC  ini.  un.  U84  sad  Pah.  L 

100-84. 


(b)*" 

(B)  iV!E!gi!weoce  means  die  fsHura  of  e 
person  to  whom  the  notice  or  order  was 
israed  to  prevent  the  occairenoe  of  eny 
violetian  of  the  permit  or  eny 
requirement  of  the  Act  or  thto  Chapter 
due  to  indifference,  lack  of  diligence,  or 
lade  of  reasonable  care,  or  the  faibra  to 
abate  any  violetian  of  such  permit  or  the 
Act  due  to  indifEsrence.  leek  of 
dil^BBQce.  or  leek  of  reasoneble  cara. 

5.  Section  723.15  to  emended  by 
revising  peregraidi  (bM2)  to  reed  ee 
follows: 


1723115 


(b)*  •  * 

(2)  Sodi  penehy  f(ff  die  faihire  to 
abete  die  violetion  shall  not  be  essessed 
for  mora  dien  30  days  for  eedi  sudi 
violadon.  If  die  person  to  whom  the 
notice  or  order  wes  issued  has  not 
abated  die  violetion  widiin  die  30-dey 
period,  die  Office  shall  take  eppropriate 
action  porsuant  to  section  518(e).  518(f). 
521(a)(4).  or  521(c)  of  die  Act  widiin  30 
days  to  ensure  diet  ebetement  occon  or 
to  ensure  diet  diere  wiO  not  be  e 
reoccurrence  of  the  failure  to  abate. 

6.  Sectkm  723.17  to  emended  by 
reviidng  peragraph  (b)  lo  reed  as 
follows: 


f  723L17  Pioceduree  for 


(b)  The  Office  shell  serve  e  copy  of 
the  prqiosed  essessment  end  of  the 
woikdieet  showing  die  conqputation  of 
the  proposed  essessment  on  the  person 
to  whom  die  notice  or  order  wes  issued, 
by  certified  mail  or  by  any  altemedve 
meens  consistent  arith  the  ralee 
governing  swvice  (rf  e  sammons  end 
complaint  under  Rule  4  of  die  Federel 
Rutoe  of  CivU  Piooedare.  widiia  30  days 
of  the  issaanoe  of  die  noUoe  or  order. 


PART  7a4-INOIVIOUAL  OVH. 
PENALTIES 

7.  Tbe  euthwity  dtetioa  for  pert  724 
condnaee  to  reed  es  follows: 


AadMMlqr.  PMb.  L  86-87.  M  8t«L  445  (80 
U&C.  lan  flt  segik  sad  Pah.  L  MO-84. 


8.  Section  72117  to  emended  by 
revising  peragnidi  (c)  to  reed  es 
foUows: 


172117 


(c)  Service.  For  purposes  of  thto 
section,  service  shell  be  performed  on 
the  individual  to  be  essessed  an 
Individual  dvil  penelty  by  certified  mail 
or  by  any  elternetive  meens  constotent 
with  the  rules  governing  service  of  e 
summons  and  complaint  under  Rule  4  of 
die  Federal  Rtdes  of  Civil  Procedure.  If 
die  mail  to  tendered  et  the  individual's 
dwelling  or  usual  piece  of  ebode  with 
some  person  of  suitable  age  and 
discretion  then  residing  therein  and  that 
person  refuses  to  eccept  delivery,  die 
requiremento  of  thto  peragraph  shall  be 
deemed  to  heve  been  complied  with 
a|K>n  such  tender. 

SUBCHAPTERL-PERIIANEIfT  PROQRAM 


PART  843-nDERAL  ENFORCEIIENT 

9.  The  euthority  dtation  for  part  843 
continues  to  read  as  fdlows: 

Aulfaoilty:  30  U.S.C.  1201  et  $eq..  u 
emended;  and  Peb.  L 100-34. 

la  Section  843.14  to  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 


1848.14 


VI  IWIN^V  Off  VIOMOQI^ 


(a)*  '  • 

(2)  As  an  ahernetive  to  paragraph 
(a)(1)  of  thto  section,  service  mey  be 
mede  by  sending  e  copy  of  the  notice  or 
order  by  certified  meil  or  by  bend  to  the 

Eerson  to  whom  it  wes  issued  or  hto  or 
er  designated  agent,  or  by  any  meens 
constotent  with  d^  rules  governing 
service  of  e  summons  end  complaint 
under  Rule  4  of  the  Federel  Rules  of 
Civil  ftocedure.  Service  shell  be 
conqilete  upon  tender  of  the  notice  or 
order  or  of  the  mail  and  shall  not  be 


deemed  inconqilete  beceuse  of  refusal  to 
accept 


PART  845-CIVIL  PENALTIES 

11.  The  Budiority  dtetion  for  pert  845 
continues  to  reed  es  follows: 

Authority:  Pub.  L  88-87. 30  U.S.C  1201  et 
«09..  Fab.  L 100-31  Pub.  L 100-202.  and  Pub. 
LlOO-Ml 

12.  Section  845.13  to  amended  by 
revising  peragraph  (b)(3)(ii)(B)  to  reed 
es  foUows: 


f  845.18   Point  syslsni  for 


(b)*** 
(3)*  •  • 

(U)*  •• 

(B)  Negligence  means  die  Esilure  of  e 
person  to  whom  the  notice  or  order  ares 
issued  to  prevent  the  occurrence  of  eny 
violation  of  the  permit  or  eny 
requirement  of  the  Ad  or  this  Chepter 
due  to  indifference,  leek  of  diligence,  or 
leek  of  reesonable  cere,  or  the  failure  to 
ebete  eny  violetion  of  such  permit  or  the 
Ad  due  to  indifference,  leek  of 
diligence,  or  lack  or  reasonsble  cere. 

13.  Section  845.15  to  emended  by 
revtoiog  peragraph  (b)(2)  to  read  as 
follows: 


1848.18 


(b)**  ' 

(2)  Such  penelty  for  the  failure  to 
abete  the  violetion  shell  not  be  essessed 
for  more  dien  30  days  for  eedi  such 
violetion.  If  the  person  to  arhom  the 
notice  or  order  wes  issued  has  not 
ebeted  the  violation  within  the  30-dey 
period  the  Office  shall  take  epproprtote 
action  pursuent  to  section  518(e).  518(f). 
521(8K4).  or  521(c)  of  die  Ad  widiin  30 
days  to  ensure  diet  ebetement  occnn  or 
to  ensure  diet  diere  arill  not  be  e 
reoccurrence  of  the  feilure  to  ebete. 


4 


11  Section  845.17  to  amended  by 
revising  pora^ph  (b)  to  reed  es 
follows: 

184117 


(b)  The  C^ce  shall  serve  e  copy  of 
die  proposed  essessment  and  of  the 
woiicsheet  showing  the  compotetion  of 
die  propoeed  essessment  on  ths  person 
to  adiom  the  notice  or  order  wes  issued, 
by  certified  meil  or  by  any  eltetnetive 
meens  consistent  with  the  rules 
governing  service  of  a  summons  or 
complaint  under  Rule  4  of  the  Federal 
RuIm  of  Civil  Procedure,  within  30  deys 
of  the  issusnce  of  die  notice  or  order. 


PART  94»-INDIVIDUAL  aVlL 
PENALTIES 

15.  The  euthority  dtetion  for  pert  848 
continues  to  reed  es  foUoars: 

Aalharitr  Pnb.  L  86-87,  m  Stat  44B  (30 
U.8.C  1201  et  teq.Y  Pub.  L 100-84. 

16.  Section  646.17  to  amendsd  by 
revtoing  paragraph  (c)  to  read  as 
follows: 


§  84117  Praoeaure  for 


(c)  Service.  For  purposes  of  thto 
section,  service  shiall  be  performed  on 
the  individuel  to  be  essessed  en 
individuel  dvil  penalty,  by  certified 
meil  or  by  eny  eltemativs  meeiu 
ocnstotent  wim  the  rules  governing 
service  of  e  summons  end  conqileint 
onda  Rule  4  of  the  Federal  Rutos  of 
QvU  Procedure.  If  the  meil  to  tendered 
et  the  individual's  dwelling  or  usual 
piece  of  ebode  with  soms  person  of 
suiteble  ege  end  discretion  then  redding 
dierein  end  thet  person  refuses  to  eccept 
delivery,  the  requiremento  of  thto 
peragraph  shall  be  deemed  to  heve  been 
complied  arith  upon  such  tender. 

[PR  Do&  80-22878  FUad  9-28-80;  8M  am] 
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Environmental 
Protection  Agency 

40  CFR  Part  710 
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Baaa;  Production  and  8lta  Repoita; 
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DIVnONMENTAL  PROTECTION 


40  cm  tat 


710 
Ulpdalino  of  TSCA  Invanlofy 


R  Environmental  notection 
Afenqr(EPA). 

:  Final  rule:  technical 
at 


R  Thia  notice  announcet  a  90- 
day  waiver  of  tiie  IQQO  reporting  period, 
diacnaaei  die  reporting  exemptimi  for 
small  quantities  far  researdi  and 
development,  end  amends  the  rule  to 
i^date  the  reporting  address  and  other 
information  in  the  June  12. 1980  notice, 
to  remove  die  reporting  form  from  the 
rule,  and  to  faicreese  the  types  of 
maipietic  media  dirough  which  reporting 
may  be  accomplished. 
DATMB  This  document  is  effective 
Septanber  27. 199a  The  1990  reporting 
period  is  from  August  2S.  1990  to 
Fsfaraary  21. 199L 

PON  RMTMR  OPOMIATION  CONTMTS 
Michael  M.  StahL  Director. 
Boviroomental  Assistance  Division  flS- 
790).  OfBoe  of  Toxic  Substances. 
Environmental  ftotectton  Agency.  Rm. 
E-54B.  401 M  St.  8W..  Washington.  DC 
204601  (202)  554-1404,  TDD:  (202)  554- 
0651. 


In  dM  Fedstal  Eagistar  of  June  U 1966 
(51 FR  21438).  EPA  promulgated  a  rule 
(40  CFR  part  7ia  subpart  B)  under  die 
eudwiity  of  sectioo  8(a)  of  die  Toxic 
Substances  Control  Act  (TSCA) 

pfquffh^  iMiiirfarhiff  mnA  impflrtwf 

(rf  certain  diemical  substances  included 
on  the  TSCA  Chemical  Substance 
luveulwy  to  report  current  data  on  die 
prodnctioB  volume,  plant  site,  end  site- 
Umited  status  of  die  substances.  After 

tiilHal  iiwHin  wuring  IflBa.  feCUIliUg 

rsporttaig  is  reqidred  every  4  years.  On 
June  20. 1906  (51  FR  22521).  EPA  issued  a 
nottoecowscdng  an  error  which 
appeared  in  die  June  12  notice 
concerning  die  reporting  period. 

D.  Wahw  «f  1999  Repotting  Period 

The  initial  reporting  period  was 
August  2S.  1996  to  December  23. 1906. 
Reciting  periods  recur  eveiy  4  years 
from  AagiMt  25  to  Dsosmbar  23,  so  diet 
the  next  reporting  period  would 
normally  be  August  25, 1990  to 
Deosnbsr23,199a 

EPA  is  weiving  die  1990  reporting 
period  deedline  until  February  21. 1991. 


This  waiver  applies  to  the  1960  repmting 
period  only;  ^  1904  and  foture 
reporting  periods  will  terminate  <m 
December  23.  EPA  had  anticipated  the 
publication  of  this  technical  amendment 
and  availability  of  a  conqmter  tape 
versi(m  of  the  1990  supplement  to  die 
TSCA  Chemical  Substance  Inventory,  to 
be  distributed  by  die  National  Technical 
Information  Service,  in  June  of  1990 
Beceuse  availability  of  the  reporting 
materials  has  been  delayed,  die  1990 
reporting  period  is  waived  for  60  days. 

m.  Update  of  1966  Infonnatiaa 

A  The  TSCA  Chemical  Substance 
Inventory 

As  an  aid  to  submitters  reporting 
during  1966,  EPA  published  a  1985 
edition  of  die  TSCA  Chemical 
Substance  Inventory.  Tliis  publication, 
available  frmn  the  Government  Printing 
OfBoe  (CaO).  supersedes  the  1979 
edition  end  siqiplements  prior  to  1965. 
To  aid  reporters  during  199a  EPA  is 
issuing  a  1990  supplement  to  die  1965 
echtion.  which  covers  spproximately 
5.000  substances  which  have  been 
added  to  die  Inventory  since  the  1965 
Edition.  Togedier,  die  1965  Edition  end 
the  1990  SqppleoMnt  constitute  e  revised 
Inventory  representing  a  total  of  68,000 
chemical  substances.  Copies  of  both  the 
TSCA  Chemical  Substance  Inventory: 
1965  Edition"  end  die  TSCA  Chemical 
Substance  Inventory:  1990  S^qyplement** 
may  be  obtained  by  writing  or  calling: 
Superintendent  of  Documents, 
Government  Printing  OfBoe, 
Washingtoa  DC  20402.  (202)  78»-323& 
The  1990  Siqiplement  costs  tl54)0  in  the 
U3h  tl8J5  outside  dw  MS^  and  should 
be  ordered  by  its  Document  Control 
Code,  S/N  065-000-00361-1.  The  1965 
Edition  costs  0161.00  (0201X0  outside  die 
U.S.),  and  its  Document  Control  Code  is 
S/N06S-000-00254-1. 

Chemical  substances  added  to  EPA's 
Master  Inventory  file  after  February  1, 
1990  ere  not  included  in  the  1990 
Supplement  In  addition,  substancea 
v^Mise  identities  ere  confidential  ere  not 
included  tai  die  1990  Supplement  Tliose 
who  need  to  ascertain  the  Inventory 
status  (rfsuch  substances  or  of 
substances  whose  identity  may  be 
maintained  ea  confidential  must  foUow 
die  procedures  set  forth  in  the 
instructional  materiab  discussed  below. 

B,  Reporting  Address  and  Instructions 

Sectioo  710.39  of  die  rule  is  being 
■wkwmUH  to  reflect  current  addresses 
and  telephone  numbers.  In  addition,  a 
revised  edition  of  Instructions  for 
Reporting  far  die  Partial  Updating  of  die 
TSCA  Chemical  Inventory  Data  Base"  is 


available  from  the  address  listed  in 
|7ia»(b). 

IV.  Reporting  Form 

Section  71030  requires  submitters  to 
report  using  EPA's  Form  U,  published  in 
die  June  12, 1966  notice.  EPA  is 
removing  the  form  from  the  rule  and 
maldng  changes  in  the  torn  to  assist 
sidmdtters  in  completing  it  and  to 
facilitate  processing  of  the  form;  none  of 
the  changes  result  in  substantive 
revisiras  to  the  repwting  requirements 
of  the  rule.  The  1666  form  is  not 
acceptable  for  1990  reporting. 

A.  Removal  of  the  Form  from  the  Rule: 
C^tical  Character  Recognition 

The  Agency  is  amending  the  rule  to 
remove  Form  U  from  the  rale, 
substituting  a  notice  of  availability  of 
the  most  current  form  and  reporting 
instractions  plus  generic  language  diat 
describes  the  form's  reporting 
requirements.  EPA  is  making  this 
amendment  for  two  basic  reasons,  nrst 
ss  codified,  the  form  must  be  printed 
every  year  in  the  CFR.  Removing  the 
form  from  the  CFR  will  result  in  a 
significant  cost  savings  for  the  Agency 
over  time.  Not  printii^  the  fuU  text  of 
final  forms  in  the  CFR  has  become  a 
standard  Agency  practice.  EPA  has 
determined  that  pursuant  to  the 
Administrative  Procedures  Act  (APA),  5 
U.&C  552(aKl)(C),  die  Agency  is 
obligated  oidy  to  describe  forms  and 
give  a  source  of  availability,  not  to 
publish  them  in  full  text 

The  second  reason  for  removing  the 
{am  from  the  CFR  has  to  do  with  both 
the  usefulness  of  e  CFR  copy  of  the  form 
and  the  ability  to  provide  submitters 
%ridi  the  most  current  version.  The  form 
has  be«i  revised  to  make  it  readable  by 
cpdcsl  character  recognition  (OCR) 
technology,  which  involves  printing  in  a 
special  color  transparent  to  OCR 
equipment  The  form  that  appears  in  the 
CFR  ia  of  necessity  both  photoreduced 
end  ihs  incorrect  color.  Also,  removing 
die  form  from  die  rule  will  provide  the 
Agency  with  the  flexibility  to  make 
necessary  non-substantive  editorial 
dianges  without  having  to  amend  the 
rule. 

B.  1966  Reporting  Errors 

Several  types  of  reporting  errors 
occurred  frequently  enou^  during  1966 
to  merit  discussion.  The  most  frequent 
type  of  error  waa  in  die  Dun  A 
Bradstreet  number.  Numerous 
submitters  reported  numbers  with  extra 
or  missing  digits,  numbers  vddch 
belonged  to  meir  parent  companies 
(rather  dian  the  Dun  0  Bradstreet 
number  assigned  to  die  plant  site  for 
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Another  sigRiBaanI  aoaroe  of  eiTors 
was  die  wnnnsr  ia  which  chendcal 
ideotifyii«  uaislUss  were  eltdted. 
Several  typee  dt  identifying  numbers  ere 
allowed  (e.g..  Chemical  Abstracts 
Service  Registry  Nuaibers  and 
PremanUfactaie  Notification  Number^, 
and  the  formelW  (he  reporting  farm 
contrihntad  to  oBSfuaioa  oonoeming 
how  Id  fs«|>eriy  report  and  designate  a 
number.  ISie  new  farm  invites  kmts 
impsaper  cedee  andmmibers. 

A  large  numberofenars  were  mads 
in  plant  site  and  tedwioal  contact 
inlbnnstien.  The  revised  farm  now 
makes  dsaramedy  what  information  is 
needed. 

C.  Confidentiality  Claims 

The  previous  form  required  chemical 
substances  with  confidential  identities 
to  be  reported  on  separate  forms  bom 
substances  whose  identities  are 
nonconfidential.  The  1990  form  allows 
submitters  to  report  both  confidential 
and  nonconfidential  substances  on  the 
same  form,  and  to  indicate  wdiich 
substances  on  a  form  have  confidential 
identities. 

D.  Other  Changm 

The  form  has  also  been  modified  to 
include  a  burden  box  pursuant  to  the 
Paperworic  Reduction  Reauthorization 
Ad  of  1966.        1 1 

V.  Electronic  Reporthig 

Section  71032  of  the  1966  rule  allowed 
submitters  to  report  by  paper  or 
computer  tape.  Because  of  the  ready 
availability  of  microcomputers,  EPA  is 
modifying  this  section  to  allow  reporting 
using  additional  magnetic  media,  such 
as  floppy  diskettes.  EPA's  specifications 
for  the  format  for  electronic  reporting 
are  obtainable  from  the  Agency  by 
contacting  the  address  set  forth  in 
1 710.39(b].  EPA  is  investigating  a 
format  using  the  ANSI  X12  standard. 
Qectronic  submissions  not  meeting 
EPA's  format  will  not  be  in  compliance 
with  die  rule.  Detailed  instractions  may 
be  obtained  from  the  address  listed  in  § 
71039(b).  Because  of  security 
considerations,  reputing  via 
telecommunications  lines  will  not  be 
accepted. 
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for  plant  sitsa  with  stmaal  podufltem 
volumes  of  10,000  pounds  or  greeter, 
there  is  in  effect  a  smafl  quantity 
exemption  apart  from  fttatt  ferresessoh 
and  development  Jn  me  oontoKt  of 
prelindnary  acreening  ^esMng 
cheoiicals,  wltich  this  rule  te  intended  to 
support  EPA  considers  data  aboat  any 
prodactien  of  10009  pouDds-or  BMsa.  as 
sipiificant  whether  or  not  for  ressarA 
and  development  purposes.  The  Agency 
is  therefore  contemplating  a  proposal  to 
eliminate  the  1 71030(a)  exemption 
begindng  wiib  the  1904  nnmd  of 
reporting  (no  change  wdl  bnaade  fsr 
1990  reporting),  in  effed  defining  small 
quantities  for  researdi  and  development 
as  under  10.000  pounds  per  year.  EPA 
requests  comment  concerning  researdi 
and  development  chemical  substances 
with  annual  producticm  volumes  of 
lOOOO  pounds  or  more,  induding  a 
discussion  of  why  quantities  in  excess 
of  lOOOO  pounds  are  needed  for  research 
and  development 

list  of  Subfeds  tai  40  CFR  Part  710 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  20,  1990l 
Victor ).  Kimm, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Suttstances. 

Therefore.  40  CFR  part  710  is  amended 
as  follows: 

PART710-(AMENDED] 

1.  The  authority  dtation  for  part  710 
continues  to  read  as  follows: 

AtttfaofUy:  15  U.S.C  2807(a). 

2.  Section  710.32  is  revised  to  read  as 
follows: 

1710.32   ItaportinglntannattontoEPA. 
Any  person  who  must  report  under 
this  subpart  must  submit  the  information 
prescribed  in  this  section  for  each 
chemical  substance  described  in 
1 710.25  that  the  person  manufactured 
for  commerdal  purposes  in  an  amount 
ol  lOOOO  pounds  (4.540  kilograms)  or 


media  as  prsscribed  te  ttte  aocflaa.  to 

dieextaatr 

known  to  or  1 

by^Mtf 

subpart  mast  report  taiomafioa  tkat 

appnes  vO  me  specnic  ooipev^ss  ssom 

year  for  wnidi  toe peiaonte  reqwradto 
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(a)  ntportlBg  m  wrrtflM.  Any  parson 
who  dmosos  toreport  iniormaiion  to 
EPA  in  writing mMt40'S0'vy  ooa^Mwig 
die  repoftii^  nnn  avadBBtenOB  wAw 
flnaadrenaet'nrlnini  FMOOffe).  inn 
fonn  most  iHiawns  an  inmnMltaii 
prescribed  inparapa^  ((^  ofvte 
sacilOB.  tTBraonsraponingwwiiung 
must  Buuiataaepwte  furuxorsMk 
site  fuf  wUth  BM  person  teTaqmrsd  to 
report 

(b)  Reporting  by  magnetic  media.  Any 
person  who  chooses  to  report 
information  to  EPA  by  means  of 
magnetic  media  must  submit  die 
information  prescribed  in  paragraph  (c) 
of  this  section.  Magnetic  inedia 
submitted  in  reqxmse  to  this  subpart 
must  meet  EPA  specifications,  as 
described  in  the  instraction  booklet 
available  from  EPA  at  the  address  set 
fordi  in  1 710.30(b). 

(c)  Information  to  be  reported. 
Persons  reporting  information  under  this 
subpart  must  report  the  following: 

(1)  The  name,  company,  addrnis,  dty, 
State,  Zip  code,  and  telephone  number 
of  a  person  vdio  will  serve  as  technical 
contad  for  the  respondent  company, 
and  will  be  able  to  answer  questions 
about  the  information  submitted  bf  the 
company  to  EPA.  Persons  reporting  by 
means  of  magnetic  inedia  must  subnnit 
this  information  on  the  reporting  form 
available  from  EPA  at  die  addrMS  set 
fordi  in  1 710^0 

(2)  A  certification  statement  signed 
and  dated  by  an  authorized  offidal  of 
the  respondent  company.  Persons 
reporting  by  means  of  magnetic  media 
must  submit  diis  information  on  the 
reporting  form  available  frmn  EPA  at  die 
address  set  forth  in  1 710^0 

(3)  TIm  specific  chemical  name  and 
Chemical  Abstracts  Service  (CAS) 
Registry  Number  of  each  chemical 
substance  for  which  reporting  is 
required  under  this  subpart  A 
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respondent  to  this  subpart  may  use 
other  chonical  identification  numbers  in 
lieu  of  CAS  Re^try  Numbers  when  a 
CAS  Registry  Number  is  not  known  to 
the  respondoat  as  {divided  in  the 
instruction  booklet  identified  in 
1 710.38(b),  including  EPA-designated 
Accession  Numbers  for  confidential 
substances,  EPA-assigned  numbers  for 
bona  fide  at  Premanufacture 
Notification  submissions,  or  Test  Maricet 
Exonption  Applications,  or  original 
Inventory  form  numbers. 

(4)  The  name,  street  address,  dty. 
State,  and  Zip  code  of  each  site  at  which 
laOOO  pounds  (4,540  kilograms)  or  more 
of  a  domical  substance  for  which 
reporting  is  required  under  this  subpart 
is  manufactured  or  imported.  (The  site 
for  a  person  tibo  imports  a  chemical 
substance  is  the  site  of  the  operating 
unit  within  the  persim's  organization 
f^iich  is  directly  responsible  for 
importing  the  substance  and  which 
controls  the  import  transaction,  and  may 
in  some  cases  be  the  organization's 
headquarters  office  in  the  U.S.)  A 
respondent  to  this  subpart  must  include 
the  appropriate  Dun  and  Bradstreet 
Numbw  for  each  plant  site  reported. 


(5)  A  statement  for  each  substance  for 
which  information  is  being  submitted 
indicating  wheUier  the  substance  is 
maniifactured  in  the  United  States  or 
imported  into  the  United  States. 

(6)  A  statement  for  each  substance  for 
which  information  is  being  submitted 
indicating  whedter  Uie  substance  is  site- 
limited. 

(7)  The  total  volume  (in  pounds)  of 
each  subject  diemical  substance 
manufactured  or  inqrarted  at  each  site. 
This  amount  must  be  reported  to  two 
significant  figures  of  accuracy  provided 
that  the  reported  figures  are  within  ±10 
percent  of  the  actual  volume. 

SriOJt   (Amended] 

3.  Section  7ia38  is  amended  by 
removing  paragraph  (c)(1)  and 
redesignating  paragraphs  (c)(2)  and 
(c)(3)  as  paragraphs  (c)(1)  and  (c)(2). 
respectively. 

4.  Section  710.39  is  revised  to  read  as 
follows: 

§710.39   Instructions  for  submitting 


(a)  All  persons  submitting  written 
information  in  response  to  die 


requirements  of  this  subpart  must  use 
original  copies  of  Form  U  available  from 
EPA  at  the  address  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  Complete  instructions  for 
completing  the  reporting  form  and 
preparing  a  magnetic  media  report  are 
given  in  the  EPA  publication  entitled 
"Instructions  for  Reporting  for  the 
Partial  Updating  of  the  TSCA  Chemical 
Inventory  Data  Base."  Reporting  forms 
and  instruction  booklets  may  be 
obtained  by  writing  or  calling  the 
following  office:  Document  Fhrocessing 
Center  (TS-790),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-105. 401 M  St.,  SW., 
Washington.  DC  20460.  ATTN:  Inventory 
Update  Rule.  (703)  534-1050. 

(c)  Completed  reporting  forms  and 
magnetic  media  submissions  must  be 
submitted  to  the  following  address: 
Document  Processing  Center  (TS-790). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-105, 401 M  St.,  SW.,  Washington,  DC 
20460,  ATTN:  Inventory  Update  Rule. 

[FR  Doc  90-22909  Filed  7-2fr-«0: 8:45  am] 
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Goodyear  Tire  ft  Rubber  Co.  et  al..  39721 

Kn^er  Co.,  39724 

FWi  and  Wiidiife  Service 

RULES 

Endangered  and  threatened  species: 

Bameby  ridge-cress,  39858 

Inflated  heelsplitter  mussel  39858 

Lyrate  bladder-pod.  39858 

Northern  bald  ibis.  etc.  (6  foreign  birds).  39858 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours:  establishment,  etc. 
39828 


Endangered  and  threatened  species: 
Waianae  MounUins.  Oahu.  HI:  26  plants  (Abutilon 
sandwicense.  etc.).  39664 

Food  and  Drug  Adminiatratlon 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Dichlorophene  and  toluene  capsules,  39618 
Tylosin  and  tylosin/sulfamethazine.  39615,  39616 
(2  documents) 

Food  additives: 
Gellan  gum.  39613 


Animal  drugs,  feeds,  and  related  products: 
Countrymadc  Inc.,  et  aL;  approval  withdrawn.  39727 
Decoquinata  for  use  in  sheep,  data  avaUability.  39728 
Fort  Dodge  Laboratories:  approval  withdrawn,  39727 
Simonsen-MUl  Rendering  Plant.  Inc.  et  al.;  approval 
withdrawn  (tylosin.  etc.).  39727 

Food  for  human  consumption: 
Identity  standards  deviation;  market  testing  permits — 
Eggnog.  Ught.  39728 

Meetings: 
Advisory  coounittees.  panels,  etc..  39729 

Jl 
Forest  Servkje 

NOTICES  1 1        I 

Enviroimientail  statements:  availability,  etc.: 
San  Bernardino  National  Forest,  CA,  39681 

General  Sendees  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Buy  American  Act;  solicitation  provision  and  contract  ■ 
clause,  39856  .> 

Government  Ethics  Office 

RULES 

Organization,  functions,  and  authority  delegations,  39589 

Health  and  Htman  Services  Department 

See  Family  Support  Administration;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration: 
Social  Security  Administration 

Health  Care  Rnandng  Administration 

RULES 

Medicare: 
Inpatient  hospital  prospective  payment  system  and  fiscal 
year  1991  rates 
Correction.  39775 


Medicare: 
Intermediary  and  carrier  performance;  criteria  and 
standards.  39730 

Houakig  and  Urt>an  Development  Department 

Nonccs 

Grants  and  cooperative  agreements:  availability,  etc.: 

Facilities  to  assist  homeless- 
Excess  and  surplus  Federal  property.  39741 
Privacy  Act: 

Systems  of  records.  39739 
Public  and  Indian  housing: 

Lead-based  paint;  hazard  identification  and  abatement; 
interim  guidelines,  39874 


See  Fish  and  Wildlife  Service:  Land  Management  Bureau 
international  Trade  AdmMetration 

NOTICES 
Antidumping: 
Brass  sheet  and  strip  front- 
Canada.  38682 
Portland  cement,  other  than  white,  nonstaining  Portland 

cement  from  Dominican  Republic  39683 
Sweaters  wholly  or  in  chief  weight  of  man-made  fiber 
from— 
Taiwan;  correction.  39775 


ntanium  sponge  from— 
U.SJSJI..  39683 

Interstate  Commerce  Commlaeion 


Railroad  operation,  acquisition,  construction,  etc: 
Durden.  K.  Earl  39747 

Justice  Department 

See  Drug  &iforcement  Administration;  National  Institute  of 
Corriections;  Prisons  Bureau 


See  also  Employment  Sttmdards  Administration;  Mine 

Safety  and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
39749 

Land  Management  Bureau 

NOTICES 

Envirormiental  statements:  availability,  etc: 

Barstow  Resource  Area,  CA,  39744 
Meetings: 

Montrose  District  Grazing  Advisory  Board,  39745 
Realty  actions:  sales,  leases,  etc.: 

Nevada,  3974&-39747      ^ 
(4  documents) 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Bee  Coal  Co^  39752 
Bridger  Coal  Co.,  39752 
Homestake  Mining  Co.,  39752 
Peabody  Coal  Co.,  39753 
Pinckaeyville  Mining  Co.,  39753 
Riverside  Cement  Co.,  39753 

National  Aeronautics  and  Space  Administration 


Federal  Acquisition  Regulation  (FAR): 
Buy  American  Act;  solicitation  provision  and  contract 
clause,  39856  , 

NattorMd  Foundation  on  the  Arte  and  the  HumanMat 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

39765,39766  ^ 

(2  documents)  '^ 

Meetings: 
Literature  Advisory  Panel  39766 

National  Institute  Of  Corrections 

NOTICES 

Meetings: 
Advisory  Board,  39747 

National  Oceanic  and  Atmoepherie  Adminletratlon 

NOTICES 

Meetings: 
South  Adantic  Fishery  Management  Council  39683 
Steller  sea  lion  listing,  39683 

Nuclear  Regulatory  Commlaeion 


Environmental  statements:  availability,  etc: 
Cleveland  Electric  Illuminating  Co.  et  al.  39767 


VI 
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PotaMiom  iodide:  distribution  and  ose  as  thyroidal  blocking 
agent  during  nuclear  power  plant  accidents;  poUcy 
reexamination.  39768 

Applications,  hearings,  determinations,  etc^ 
Union  Electric  Co.,  39788 

NudMr  Wattt  Technical  R«view  Board 

Nonccs 

Meetings,  39767 

PMwIon  and  Waltart  Banaffls  AdmMMraflon 

Nonccs 

Employee  benefit  plans;  prohibited  transaction  exemptions; 

Mutual  Life  Insurance  Co.  of  New  Yorii  et  aL,  39754 

Pester.  Norman  E,  CPA.  RC  et  aL.  39755 

Pratidantial  Documents 

HMCLMIATIONS 

Special  observances: 
Gold  Star  Mother's  Day  (Proc.  6187),  39909 

Prisons  Buraau 

RULES 

Inmate  control  custody,  care,  etc.: 
Hostage  situations,  39852 

PuMte  Health  Servica 

See  Food  and  Drug  Administration 

Reeolution  Trust  Corporation 

nonces 

Meetings;  Sunshine  Act,  39773 

Rural  Electrification  Administration 

miLES 

Organization,  functions,  and  authority  delegations,  39595 
Soda!  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
39739 

Textle  AQreementi  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trenaportatlon  Department 
See  also  Coast  Guard 


Aviatkm  proceedings: 
Agreements  filed:  weekly  receipts,  39769 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits:  weekly  applications,  39769 
Hearings,  etc.— 
United  States-United  Kingdom  regional  airport  case. 
39769 

United  Statee  Information  Agency 


Art  objects,  importation  for  exhibition:  

Anthony  Van  Dydc  Painting  fai  the  Grand  Manner,  39770 

Veterane  Affirirs  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

39770,  39771 

(3  documents) 

Meetings:  

Cemeteries  and  Memorials  Advisory  Committee,  39771 

V 


Health  Research  Policy  Advisory  Committee,  39772 
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Department  of  Education.  39778 

I 
Part  III 
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Partly  I 
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PartV  I. 
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PartVI  j 
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Part  VII 
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National  Aeronautics  and  Space  Administration,  39855 
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PartX 

Environmental  Protection  Agency.  39862 

Part  XI 

Environmental  Protection  Agency,  39892 

PartXH  I 

The  President.  39909 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  secti<xi  at  the  end  of  this  issue. 
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OFFICE  OF  GOVERNMENT  E7MCS 
5CFR  Part  2600 

OrganEcatibn  and  Functiont  of  the 
Offiea  of  Qovamnwnt  EtMca 

agency:  0£Bca  of  Govanmaat  Ethics. 
action;  Flaal  rule. ■ 

summary:  This  rale  describes  tb»  baaic 
organization  and  fanctions  of  tba  Offict 
of  Covemment  Ethics  (OC^  It  is 
necessitated  because  OCE,  IvUdi  won 
f  onnerly  a  part  of  the  Office  of 
Personnel  Management  (0PM),  became 
a  separate  execviive  braodt  afency  on 
October  1, 1989.  The  purpose  of  this  rale 
is  to  make  information  related  to  the 
fundamental  organixakioa  and  fiinctiops 
of  0GB  readily  availaUe  to  the  pnblic 
and  to  other  Federal  agencies. 
EFFECTIVE  DATE:  September  28.  UQOk 
ADDRESSES:  Aiqr  comments  on  thie 
document  may  be  sent  to:  the  Office  of 
CovcnimcBt  Edrics,  saite  50a  laoi  New 
York  Avenna  NW..  Washii«ton.  DC 
20006-3917.  AttentioB  Ms.  PowaQ. 

FOR  FURTHER  INFORMATIOR  CONTACrr 

Laurie  A.  Powell,  OfBoeof  GoYamment 
Ethics,  telephone  (202/FrS]  529-S7^, 
FAX  (202/FTS)  529^25. 
SUFFICMENTARV INFORMATKMC 


On  October  1, 1989.  in  accordance 
with  sactiona  3  and  10(b)  of  its  1988 
reaathorizatian  legislation  Pub.  L.  100- 
598.  lOZStaUaosi.  3035],  the  OfBca  of 
GovnoBient  Ethks  became  a  s^arata 
ageni7  in  the  exacotiva  biancb  of  the 
United  States  Government  See  5  UJ&SL 
appendix  IV,  section  401.  OGE  was 
formerly  part  of  the  Office  of  Personnel 
ManagonenL.  b  December  1989.  OGE 
established  its  own  chapter  XVI  of  tida 
5  of  the  Code  of  Federal  Regalaliaas.  aa 
assigned  by  the  OfBca  of  the  Federal 
Register,  for  OGE%  rales,  regplationa 


and  general  statemeata  of  policy^  See  88 
FR  S022»-«Q231  Pac.  Ik  1988). 

bi  this  document,  the  Office  of 
Governmeitf  Ethics  is  issuing  a  short 
rule  describing  Its  basic  otgaiaizatfaa 
and  functions  as  a  separate  executhra 
agency.  The  rale  consists  of  three 
sections;  Section  280&101  briefly 
describes  the  origin  and  purpose  of  OGE 
in  the  1978  Bddea  in  CoYerament  Act 
and  its  recent  separate  agency  stetaa.  b 
section  2600.102,  the  cvrant 
Washingten^DC  office  eddrese  of  OCS 
is  givea  and  the  fact  that  OCX  doea  not 
have  engr  regioDel  offices  is  steted.  TW 
last  sectiOB.  1 2880188  of  thia  nia, 
describee  the  fondioBB  of  tie  five  0GB 
offices— the  Office  of  the  Director,  te 
Office  of  the  Cnwal  Couaaal  Aa  Cffllce 
of  Monitoring  and  Compliance,  the 
Office  of  Educatioa.  and  the  Office  of 
Administration. 

B.  Procedural  Mattan 

Adnuidstrative  Procedure  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  have  determined 
Uiat  this  regulation  solely  concerns 
matters  of  Federal  agency  organization 
and  procedure.  Thus,  it  is  exempt  from 
the  notice  and  opportunity  for  pubfic 
comment  and  delayed  effective  date 
requirements  of  die  Administrative 
Procedure  Act,  5  US.C  553. 

Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Govarament  Ethics.  I  certify  dwt  this 
regulatkm  wttl  not  have  a  significant 
economic  impact  on  a  stdMtantisI 
number  of  small  eatitias.  Thae^  no 
Regidatory  Flexibility  Act  (5  U.S.C. 
ch^jOer  6)  analysia  is  requirad. 

Paperwork  Reduction  Act 

this  Paperwork  Reduction  Act  (M 
M&C.  dxapter  35)  does  not  app^  since 
this  regnlation  does  net  impose  any 
infomatioa  coDectioB  reqairements 
requkii^  Office  of  ManageoMBt  wad 
Ehidget  approvri  thoeundo^ 

list  of  Subjacta  in  S  CFR  PattaBDB 

Conflict  of  interestsk  ( 
employees,  i 
(Govermaoit  sgeBdea)^ 


AppiovedE  Septoaiber  M,  1 
StepbiaaPMit 
Director,  OffkeefGawiuiauUlBAke:. 

AccorAog^,  parsaant  te  its  audtorfiy 
under  the  Etfaka  fai  GovdmBeat  Act.  die 
Office  of  Government  Ethics  is  adding 


the  text  ofand  an  authority  dUtfaafJBf  8 
on  part  2800.  prevtousfy  reserved,  and 
is  revtsbg  the  tide  dieraof  to  read  ae 
follows: 

PART  2n0-ORQANiZATIO8l  AND 
FUNCnOMS  OF  THE  OFFICE  OF 


8« 

2000.101    StstBDMDf  of  neUsCofy  sou 
pnrpees  ef  the  Oflee  of  CevHBBMaf 


2600.102    OCBes  of  CoMCBMBi  Ethics 
addraak 

2eaaias  offioeoK 


Andial^»tI.&C 

12flK 


mmKa 


12680.101   StaMmentofttwhlBtoryand 
porpeae  or  aw  wiBse  Of  uavannm 
Ettiiea. 

The  U.&.  Office  of  Govarnmant  Ethiee 
(OGE)  ia  aaexaeutiva  btaack  agency 
which  is  rasposisibte  for  eversedataikd 
providing  guidance  on  CovamaBaai 
ethics  for  the  ncecative  branch, 
including  the  ethfea  ptepams  of 
execative  d^aituieirts  and  agsaciss. 
OGE  waa  craated  by  the  Bthtea  in 
Goveraasnt  Act  T'the  Act")  ef  19711 
Public  Law  Na  95-B21.  as  aaaeaded. 
OGE  area  ori^nally  part  ef  die  Office  of 
Personnel  Mnnngsiamt  (0PM).  Pahlie 
Uw  Na  100-598  of  Nevambet  a  1988. 
provided  for  OCX's  separate  agency 
status,  eSsrtive  OctobM  1, 1988.  The 
Act  created  CXX  te  provide  overatt 
.  direction  for  executive  branch  pottdee 
desipied  to  prevent  conflicts  of  interest 
and  to  h^  insure  high  ethical  slaadarda 
on  ^  part  of  agency  (^ken  and 
employees.  Perwant  to  the  Ethics 
Reform  Act  ef  1989  (Pabbc  Uw  Nei.  101- 
194),  as  revised  by^  tach^cal 
amendaa^s  of  May  4 1880  (PaUic  Laai 
No.  101-280)k  CXXia  the  "sapecviaiiv 
ethics  office"  for  tba  execative  bfanu 
for  varioas  purposes,  inriading  pabHo 
and  confidential  flaawrial  dJadesare 
reporting  by  execative  agency  offidala. 
CXJEahohiM  varioas  Cjoyerament 
ethicagaidaace  lespoasibiUties  imdie 
Execative  Order  128Maf  April  12. 1988^ 
Trindplea  ef  Ethical  Conduct  for 
GovereBunt  Officen  and  Frnptoysss"  (8 
C7R 1089  Compilation,  pp.  215-218^ 

f8600.102  OfflQaefODvenaaantCIMBa 


The  Office  of  Ckivemaunt  Ethica  ia 
located  at  suite  50a  1201  New  York 
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Avcmw  NWn  WaahingUm.  DC  20005- 
3917.  OGE  has  no  regional  offioet. 

iHm  OMoe  of  Qovofninaiil  ElMoo 


(a)  Hm  Office  of  Govenunent  Ethica  la 
divided  bito  the  following  officea: 

(1)  Hm  OfBce  of  ttie  Diiectn; 

(2)  The  Office  ^dw  General  Counsel: 

(3)  The  Office  of  Monitoring  and 
Compliance; 

(4)  The  Office  ci  Education:  and 

(5)  The  Office  of  Administration. 
(!b)Th»  Office  of  the  Dtnctor.thit 

Director  of  ^  Office  of  Government 
Ethics  ia  appointed  by  the  President  and 
confirmed  1^  the  Senate.  Hie 
responaibilities  of  die  OCX  DirectOT 
include:  Adviaing  the  White  House  and 
executive  branch  Pmidential 
appointees  on  Govdnmenteducs 
matters;  maintaining  ethica  liaison  with 
and  providing  guidance  on  ethics  to 
executive  branch  departmenta  and 
agendea;  providing  ethica  liaison  to  the 
Congress;  respondhig  to  public  and 
press  inquiries  on  ethics;  and  overseeing 
and  coordinating  all  OGE  rules, 
regulations,  formal  advisory  opinions 
aiui  major  policy  decisions.  The  OCE 
Deputy  Director  is  also  attached  to  thia 
office  and  assists  the  Director  in 
carrying  out  OGE's  responsibilities, 
indudinjg  serving  aa  Acting  Director  in 
the  absence  of  &  Director. 

(c)  7^  Office  of  the  General  Counsel. 
The  responsibilities  of  the  OGE  Office  of 
the  General  Counsel  include:  Developing 
regulations  and  approving  executive 
agency  implementation  under  conflict  of 
interest  laws,  administrative  standards 
of  conduct,  post-Government 
empbyment  restrictions,  and  public  and 
coi^dential  financial  disclosura 
reporting:  initiating  executive  branch 
administrative  ethics  corrective  actions; 
reviewing  public  financial  disclosure 
statementa  of  advice-and-consent 
Preaidcaitial  executive  branch  nominees, 
to  identify  and  resolve  omflicts: 
advising  the  OGE  Directs  whether  to 
approve  and  reviewing  the  ongoing 
administration  of  executive  branch 
Ethica  in  Government  Act  qualified 
trnata;  iaauing  certificates  tit  divestiture; 
providing  informal  ethica  advisory 
opinions/advice;  participating  in 
training  and  public  forama  on  ethics; 
monitoring  and  providing  tedmical 
assistance  on  legislative  Government 
ethtea  initiatives;  making  Freedom  of 
Information  Act  and  Privacy  Act 
determinations  for  OGE;  facilitating 
executive  agency  referrals  of  criminal 
conflict  of  interest  violations  to  the 
Department  of  Justice;  and  advising  on 
executive  agency  exemptiona  hnd 
designations  under  18  U.S.C  207  and 
20& 


(d)  The  Office  of  Monitoring  and 
Cot^fliance.  The  responsibilities  of  the 
0GB  Office  of  Monitoring  and 
Con4>liance  include:  auditing  the  ethica 
programa  in  executive  branch 
departments  and  agenciea.  regional 
officea  and  military  bases  to  insure 
compliance  with  ediica  regulationa  and 
requirementa:  monitoring  compliance 
with  ediica  agreementa  made  by 
Presidential  executive  branch 
appointees  requiring  Senate  advice  and 
consent,  end  reviewing  their  annual  and 
termination  SF  278  financial  disclosure 
reports,  aa  well  aa  assisting  in  the 
review  of  their  nominee  reports; 
reviewing  executive  agency 
designations  pursuant  to  18  U.8.C  207; 
participating  in  training  and  public 
foruma  on  ethics;  and  providing  advice, 
review  and  liaison  to  die  executive 
agencies  on  all  ethica  administrative 
mattera  purauant  to  a  desk  officer 
system  which  the  office  operates. 

(e)  The  Office  of  Education.  The 
responsibilities  of  the  OGE  Office  of 
Education  include:  providing 
information  on  and  promoting 
undentanding  of  ethical  atandards 
through  training  courses  for  executive 
agency  ethics  practitionere  and 
development  of  instructional  materials, 
such  as  the  Government  Ethics 
Newsgram.  handbooka  and  videotapes; 
carrying  out  the  mandate  of  Executive 
Order  12874  to  develop  and  disseminate 
an  ethics  reference  manual  for  executive 
branch  employees:  coordinating  on 
required  annual  executive  agency  ethics 
training  plans  and  annual  agency  ethics 
program  reports,  including  a  yearly 
ethics  survey:  and  provicUng  liaison  with 
the  public  and  outside  groups  such  as 
non-profit  and  educational 
oiganizations,  as  well  as  officials  of 
state,  local  and  foreign  governments  to 
promote  understanding  of  Government 
ethica. 

(f)  The  Office  of  Administration.  The 
Office  of  Administration  is  responsible 
for  providing  and  coordinating  essential 
administrative  support  services  to  all 
OGE  operating  programs  and  divisions. 
These  intra-agency  functiona  include: 
Personnel;  payroll:  fiscal  resource 
management:  facilities  management; 
procurement,  records  and  property 
management:  publishing  and 
distribution;  printing:  management 
information  systems  support:  library: 
personnel  security:  and  funding 
mandatory  overiiead  expenses 
necessary  for  the  operation  of  OGE. 

[FR  Doc  90-22973  Filed  9-27-80: 8:45  am] 


DEPARTMENT  OF  AQRICULTURE 
OfffiM  of  Um  Secrotwy 
7CniPart2 

RovWon  of  Dele9otIOMOf  AuUioilly 

AOPicr.  Office  of  die  Secretary,  USDA. 
iicnoii;  Rnal  rule. 

tUMMARv:  Thia  document  amende  die 
delegations  of  authority  from  the 
Secretary  of  Agriculture  to  the  Assistant 
Secretary  for  Administration  and  from 
die  Assistant  Secretary  for 
Administration  to  the  Director.  Office  of 
Operations,  to  facilitate  reporting 
information  to  the  Internal  Revenue 
Service  in  accordance  with  section 
eoSOM  of  the  Internal  Revenue  Code  of 
1988. 

■mcnvi  OATi:  September  28, 199a 
ran  RMTMER  MFOMIATION  CONTACTS 

Joseph  ).  Daragan.  Procurement  Analyst, 

Procurement  Division.  Office  of - 

Operations,  United  States  Department 

of  Agriculture,  Washington.  DC  2025a 

202-447-8729. 

•UmEMENTARV  INPOmMATION:  The 

delegations  of  authority  of  the 
Department  of  Agriculture  are  amended 
to  facilitate  reporting  information  to  the 
Internal  Revenue  Service  in  accordance 
widi  28  U.S.C.  6050M  and  26  CFR 
1.60S0K4-1. 

Section  eoSOM  of  the  Internal  Revenue 
Code  of  1968  (26  U.S.C  8050M)  requires 
the  head  of  every  Federal  executive 
agency  to  file  an  information  return  with 
the  Department  of  die  Treasury 
reporting  the  name,  address,  and 
Taxpayer  Identification  Number  (TIN)  of 
each  person  with  whom  the  executive 
agency  enten  into  a  contract  together 
with  any  other  information  required  by 
the  Secretary  of  the  Treasury.  This 
return  shall  be  made  at  such  time  and  in 
such  a  manner  as  the  Secretary  of  the 
Treasury  may  by  regulation  prescribe. 
By  final  rule  dated  December  8. 1969,  the 
Internal  Revenue  Service  presaibed 
reporting  requirements  governing  the 
submission  of  such  information  returns. 
The  relations  provide  that  the 
authmity  to  submit  the  return  and  to 
execute  the  written  verification  ("jurat") 
which  accompanies  the  return  maybe 
delegated  by  the  agency  head.  28  CFR 
1.8050M-l(a);  28  CFR  1  J050M-l(d)(5). 

Federal  executive  agencies  may  elect 
to  have  the  Director  of  the  Federal 
Procurement  Data  Center  (FFDC)  make 
information  returna  to  the  Internal 
Revenue  Service  on  their  behall  Hia 
regulations  allow  this  alternate  method 
of  filing  if  the  agency  reports  all  the 
information  required  for  the  information 
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TVCX:  and  mbmitted  to  die  Department 
for  approraL  The  member*  (rf  ma  TVOC 
are  handlers  and  producert  off  Texas 
oranges  and  grapefruit  They  are 
funiUar  with  the  TVCCs  nMds  and 
with  the  costs  for  goods,  services,  and 
personnel  in  dieir  local  area  and  are 
thos  in  a  position  to  fbraralate  an 
appropriate  budget  The  budget  is 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

The  TVCX:  met  on  August  1.  UUft  and 
unanimously  recommended  a  1900^ 
budget  with  expenditures  of  $107 jno.  Of 
diis  totaL  $48,280  is  tot  administration  of 
the  marketing  order  and  $68,550  is  for 
administration  of  TexaSweet  Qtms 
Advertising.  Inc.  tTCAI).  TCAI  has 
carried  out  the  TVCCs  advertising  and 
promotion  program  for  the  past  several 
seas<ms  and  plans  limited  public 
relatitms  activities  for  1900-91. 

The  TVCCs  1090-01  eimenditures  are 
substantially  lower  than  me  amounts 
expended  during  each  of  the  past 
several  seasons  and  are  at  a  level 
needed  to  keep  the  marketing  order 
functioning  until  commercial  dtrus 
production  is  reestablished  in  Texas.  In 
comparison,  1960-00  budgeted 
expenditures  were  $1.4064134.  The  TVCC 
reports  diat  it  does  not  eiqwct  any 
commercial  citrus  shipments  to  be  made 
from  Texas  this  season  due  to  severe 
frene  damage  to  the  citrus  trees  in 
December  of  1900.  Since  no  crop 
producticm  is  eiqwcted,  tha  TVCC 
recommended  diat  no  assessment  rate 
be  established  for  1900-01. 

Hm  TVCC  plans  to  draw  funds  from 
its  reserve  and  use  about  $34^100  in 
interest  income  to  finance  its  1900-01 
expenditures.  Sufficient  funds  are  in  die 
TVCCs  reserve,  vdiich  amounted  to 
about  $440.000  on  July  31. 1900,  to  cover 
the  anticipated  deficit 

The  TVCC  further  unanimously 
recommended  that  any  unexpected 
funds  from  the  1960-00  fiscal  period  be 
placed  in  its  reserve  fund. 

A  proposed  rule  conoening  this 
action  was  published  in  tha  Fedanl 
RagislK  on  August  29, 1990,  with  a  10- 
day  comment  period  ending  September 
10, 1990.  No  comments  were  received. 

Based  oo  the  foregoing,  tha 
Administrator  of  die  AMS  has 
determined  diat  diis  action  wiU  not  have 
a  significant  eciniomic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  adds  i  900.230  under 
diis  marketing  order,  based  on  the 
TVCCs  recommendations  and  other 
information. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recominendations  submitted  by  die 


TVCC  and  other  available  taifbimation, 
it  is  found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  diat  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Ragistac 
because  approval  of  the  eiqienses  rate 
must  be  expedited.  This  mariceting 
order's  fiscal  period  began  on  August  1, 
lOOa  and  the  TVCC  needs  appoval  to 
pay  its  expenses  which  are  incurred  on 
a  continuous  basis. 

list  of  Subjects  in  7  CFR  Part  906 

(kapefinit  Marketing  agreements  and 
orders.  Oranges,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  006  is  amended  as 
follows: 

PART  •Oft-ORANGES  AND 
QRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  906  continues  to  read  as  follows: 

Aoihaiitr  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C  801-874. 

2.  New  1 906.230  is  added  to  read  as 
follows: 

Note  Hilt  section  will  not  appear  in  die 
annual  Cods  of  Federal  Regulations. 


Expenses  of  $107,810  by  the  Texas 
Vall^  Qtrus  Committee  are  authorized 
for  the  fiscal  period  ending  on  July  31, 
1991.  Any  unexpended  funds  from  the 
1960-00  fiscal  period  may  be  carried 
over  as  a  reserve. 

Dated  September  2S.  1980l 
Robert  CKaeney. 

Deputy  Director,  Fruit  and  Vegetable 
Divi$i<m. 

(FR  Doc  90-23010  niwl  ».27-0O:  8:45  am] 
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7CFR  Part  910 
[Lanion  Reg.  737] 

Letnone  Grown  biCaMtoniNMM 
AnnfMi  LBiaiauon  oi  nanoeng 

\  Agricultural  Mariceting  Service, 


USDA. 


supplies  of  fresh  lemons  with  die 
draoand  for  such  lemons  during  the 
period  specified.  This  action  was 
recommended  by  the  Lemon 
Administrative  Committee  (Committee), 
vdiich  is  responsible  for  local 
administration  of  the  lemon  marketing 
order. 


nnalRule. 


T.  This  regulation  establishes 
the  quantity  of  Califomia-Arizona 
lemons  that  may  be  shipped  to  domestic 
maikets  during  the  period  from 
September  30  through  October  0^  lOOa 
Ccmsistent  widi  program  objectives, 
such  action  is  needed  to  balance  the 


I OATC  Regulation  737  (7  CFR 
part  910)  is  effective  for  the  period  from 
September  30  through  October  6,  lOOa 

TOR  RMTNUI  MTOMIATION  CONTACT: 

Beatrix  Rodriguez,  Mariceting  Specialist 
Mariceting  Order  Administration  Branch, 
Friiit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U3. 
Department  of  Agriculture  (Department). 
Room  2524-S,  P.O.  Box  96456, 
Washington.  DC  20090-6456:  telephone: 
(202)  475-3861. 

•UPPIJEMENTAIIV  MTOmiATKNC  This 

final  rule  is  issued  under  Marketing 
Order  910  (7  CFR  part  910),  as  amended, 
rmiulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  This  order  is 
effiective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
Act 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  die 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"iionHnajor"  rule. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA),  die 
Administrator  of  die  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  bnpact  of  diis 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actimis  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  nrders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
throu^  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatability. 

There  are  approximately  70  handlers 
of  lemons  grown  in  Califnnia  and 
Arizona  subject  to  regulation  under  the 
lemon  mariceting  order  and 
approximately  2.000  lemon  producers  in 
the  reguiated  area.  Small  a^cultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (IS  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agricultural 
sovice  films  are  defined  u  those  adioae 
annual  receipts  are  less  diant3.B00.00a 
Tlie  majority  of  handlers  and  producers 


of  Califomia-Arizima  lemons  may  be 
classified  as  small  enti^M. 

The  CaUfomia-ArizoaHemon 
industry  is  charactertted  by  a  large 
number  of  growers  located  over  e  wide 
area.  The  Committee's  most  recent 
estimate  (September  12)  of  1990-01 
production  is  42.100  cars  (one  car  equals 
1,000  cartons  at  38  pounds  net  wei^t 
each),  compared  to  37381  cars  durbog 
the  1980-60  season.  iSm  production  area 
is  divided  into  diree  districts  which  span 
California  and  Arizona.  The  Committee 
estimates  Distrfct  1,  central  California, 
1990-01  producticm  at  6,600  cars 
compared  to  the  4.158  cars  inoduced  in 
198fr-9a  bi  District  2,  soiidiem 
California,  the  crop  is  expected  to  be 
24,700  cars  compared  to  the  24, 202  cars 
produced  last  year.  In  District  3,  the 
California  desert  and  Arizona,  die 
Committee  esttmates  a  production  of 
10,800  cars  compared  to  the  9,436  cars 
produced  last  year.  On  October  11, 1990, 
the  Natiraal  Agricultural  Statistics 
Service  wiU  publish  an  estimate  of  the 
1990-01  lemon  crop. 

The  three  basic  oudets  for  Califomia- 
Arizona  lemons  are  the  domestic  fresh, 
export  and  processing  markets.  The 
domestic  (r^jidated)  fresh  market  is  a 
preferred  maricet  for  Califomia-Arizona 
lemons.  Based  on  its  earlier  crop 
estimate  of  40334  cars,  die  Conunittee 
estimates  that  about  44  percent  of  the 
1990-01  crop  wiU  be  utilized  in  fresh 
domestic  channels  (17300  cars), 
compared  with  the  1960-00  total  of 
16,600  cars,  about  44  percent  of  the  total 
producticm  of  37381  cars  in  1960-oa 
Fresh  ciqiorts  sn  projected  at  22 
percent  of  the  total  1000-01  crop 
utilizati(»  compared  with  22  percent  in 
1060-Oa  Proceased  and  other  uses 
would  account  for  die  residual  34 
percent  oonqmred  with  34  percent  of  the 
1960-00  crop.  Based  on  the  September  12 
revised  crop  estimate,  die  Committee  is 
expected  to  revise  its  utilization 
schedule  in  the  near  foture. 

Vohnne  regulations  issued  under  die 
audiority  of  the  Act  and  Mariceting 
Order  Na  910  are  intended  to  provide 
benefits  to  growers  and  consumers. 
Reduced  fluctuations  in  supplies  and 
prices  result  from  regulating  shipping 
levels  and  contribute  to  a  more  stoble 
maricet  The  intent  of  regulation  is  to 
achieve  a  mora  even  distribution  of 
lemons  to  the  market  dironghout  die 
mariceting  season  and  to  avoid 
unreasonable  fluctuations  in  siqiplies 
and  prices. 

BaiMd  on  die  Committee's  mariceting 
policy,  the  crop  and  maricet  infomiatiofi 
provikled  by  die  Committee,  and  other 
faifoRnatton  available  to  the 
Department  dm  ooete  of  implementing 
die  regulations  are  eiqiected  to  be  more 


than  ofbet  by  the  potential  benefite  of 
regulation. 

Reporting  end  recordkeeping 
requiremente  under  the  lemon  marketing 
order  are  required  by  the  Committee 
from  handlers  of  lemons.  However, 
handlers  in  turn  may  require  individual 
growers  to  utUize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  out  dieir  functions. 
Coste  incurred  Iqr  handlers  in 
connection  widi  recordkeeping  and 
reporting  requiremente  may  be  passed 
on  togrowers. 

The  Committee  submitted  ite 
mariceting  policy  for  the  1990-01  season 
to  the  Department  on  June  10.  Hie 
mariceting  policy  discussed,  among  other 
things,  the  potential  use  of  volume  and 
size  regulations  for  the  ensuing  season. 
The  Committee  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Rodriguez.  Hie 
Department  reviewed  diat  policy  widi 
respect  to  administrative  requiremente 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
September  25, 1990,  in  Los  Angeles, 
Califomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  unanimously  recommended 
that  325300  cartons  is  the  quantity  of 
lemons  deemed  advisable  to  be  shipped 
to  fresh  domestic  maricete  during  this 
specified  week.  The  marketing 
information  and  date  provided  to  the 
Committee  and  used  in  ite  deliberations 
were  con^iiled  by  the  Committee's  staff 
or  presented  by  Committee  members  at 
die  meeting.  Thte  inframaticm  tocluded. 
but  was  not  Umited  to,  price  date  for  the 
previous  wedc  from  Department  market 
news  reperte  and  odier  sources,  the 
preceding  week's  shipmente  and 
shipmente  to  date,  crop  conditions, 
weather  and  transportetion  conditions, 
ami  a  reevaluation  of  the  prior  week's 
recommendatim  in  view  of  die  above. 

The  Department  reviewed  the 
Qmimittee's  reoonmendation  to  li^t  of 
the  Cmmnittee's  projections  as  set  fordi 
in  ite  1990-01  marketing  policy.  Tlite 
recommended  amount  is  15300  carttms 
above  the  estimated  projections  in  the 
Committee's  current  shipping  schedule. 

Dining  die  week  ending  on  September 
22. 1900,  shipmente  of  lemons  to  fresh 
domestic  markets,  including  Canada, 
totaled  206300  cartons  compared  with 
286300  cartons  shipped  during  die  week 
endii^  on  Septembsr  23. 1000.  Ejqwrt 
shipmente  totaled  96300  cartons 
compared  widi  136300  cartons  shtoped 
during  die  week  ending  on  Septenmer 
23. 1980.  Processing  and  odier  uses 
accounted  for  171300  cartons  compared 


with  148300  cartoos  shipped  dnrinf  the 
weak  emfing  on  September  23, 1000. 

Fkesh  domestic  shipmente  to  date  for 
die  100&«  season  total  1427300 
cartons  compared  with  2,335300  cartons 
shipped  by  dris  time  during  the  1080-00 
seascm.  Eiqiort  shipmente  total  00S300 
cartons  compared  widi  1307300  cartons 
shipped  by  dds  time  durtog  1900-oa 
Processing  and  other  use  sh^nnente  total 
1,798300  cartmis  oonq>ared  widi  040300 
cartons  shipped  by  this  time  during 
1980-Oa 

For  the  week  ending  on  September  22, 
1990i  regulated  shipmente  of  lemons  to 
the  freu  domestic  market  were  290300 
cartons  on  an  adjusted  allotment  of 
348300  cartons  which  resulted  to  net 
undershipmente  of  52300  cartons. 
Regulated  shipmente  f(w  the  current 
week  (Sqitember  23  dirough  September 
20, 1990)  are  estimated  at  310300 
cartons  on  an  adjusted  allotment  of 
356300  cartons.  Thus,  undershipmente 
of  46,000  cartons  could  be  carried  over 
toto  the  week  ending  October  6, 1000. 

The  average  io.b.  shipping  potot  price 
for  die  week  ending  on  September  22, 
1000,  was  $1442  per  carton  based  on  a 
repOTted  sides  volume  of  307300  canons 
compued  widi  last  week's  average  of 
$12.77  per  carton  on  a  reported  sales 
volume  of  305,000  cartons.  The  1090-01 
season  average  to.b.  shipping  potot 
price  to  date  is  $1230  per  carton.  The 
average  to.b.  shipping  potot  price  for 
the  week  ending  on  September  23,  I960, 
was  $15.35  per  carton;  the  season 
averege  1o.d.  shipping  potot  i^ice  at  this 
time  (toing  1000-00  was  $1435  per 
carton. 

Hie  Department's  Maricet  News 
Service  reported  that  as  of  September 
25,  the  maricet  te  "steady".  Demand  te 
very  good  for  first  grade  CalifomU- 
Arizona  lemons  ranging  to  size  from  75 
dirongh  140,  and  demand  te  moderate 
for  choice  fruit  sized  235.  At  the  oieeting 
■  ConuDittee  member  commented  diet 
demand  for  lemons  te  good.  It  also  was 
noted  that  harvesting  activities  to 
District  3  should  be^  to  increase  widi 
the  break  to  weedier  patterns. 
Conmittee  members  discussed  the 
movement  of  fruit  to  storage,  anticipated 
pick  activity,  and  the  desirs  to  maintato 
regulation.  Ilie  Committee  unanimously 
recommended  volume  regulation  for  the 
period  from  September  30  throu^ 
October  6,  lOOa 

Based  iqion  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  dw 
Department  die  Califbmte-Aiisona 
1000-01  season  averege  fresh  on-tree 
price  is  estimated  et  $034  per  carton. 
118  percent  of  the  projected  season 
average  fresh  on-tree  parity  eqnlvslent 
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ipriwiiertaatedettBJa.114 
pstceiit  of  the  pwjscted  seesop  evei sgi 
■Mh  oHiM  palljr  Miaivaleiit  piio0  of 


UbMbS  te  qonllty  of  iHMMU  dut 
■Hf  be  fh^ped  dortag  the  period  froii 
SeplMbw  SO  thra««h  OctolMr  8.  UOa 
woeM  be  coMifllHit  with  the  provfskms 


•stabHA  end  BBinteiii,  hi  die  Interett  of 
ptodnoen  and  oonfomen,  an  orderly 
flew  of  knooB  Is  nMiket 

Baaed  OD  oottslderationt  of  lopply  and 
marint  Gomfitiana.  it  is  fionnd  diet  diia 
action  wifl  tend  to  eSectnats  the 
dedarad  pofiqr  of  die  Act 

Baaed  on  die  above  infbnnation.  die 
Adndnistratar  of  the  AMS  has 
deteminad  ^t  iMoance  of  ddt  rale 
will  not  bays  a  significant  economic 
impact  on  a  sobstantial  number  of  small 
entitieSi 

nosaant  to  5  U5.C.  553,  it  is  further 
foond  *»««^  detennined  that  it  is 
imptacticabla.  mmecessary.  and 
oonttary  to  As  public  interest  to  give 
praDninaiy  notice  and  engage  in  fiirther 
p«iblic  procedure  with  respect  to  this 
action  and  diat  good  cause  exists  for  not 
postponing  die  effective  date  of  diis 
action  until  30  days  after  publication  in 
the  Fadacal  SafMsr.  TUs  is  because 
there  is  insnfBdent  time  between  the 
date  when  infonnation  became 
available  open  which  diis  regulation  is 
baaed  and  the  effective  data  necessary 
to  effsctuate  die  declared  policy  of  die 
Act 

hi  addition,  aiaricet  informatioB 
needed  lor  the  formulation  of  the  baais 
for  diis  action  was  not  available  until 
Sqiteaber  25.  lOOa  and  diis  action 
nseds  to  be  effective  for  die  regulatory 
weak  which  begins  CO  S^>tember  30. 
ISSa  Fkrter.  intsreeted  posons  were 
given  m  opportunity  to  submit 
bifofBatian  cmd  views  on  the  regulation 
at  an  open  meeting,  and  handlers  were 
spprissd  of  its  provisions  and  effsctiva 
time.  It  is  naoessary.  dierefore.  in  order 
to  efEedoBte  the  declared  purposes  of 
te  Act  to  make  diis  regulatory 
pcovMon  eflsctive  as  qtedfisd. 

IM  ef  SoNects  hi  7  CFt  Part  no 

Lemona.  Marketing  apeenwnts.  and 
Reporting  and  recor^Uceeping 


CALIFORNIA  AND  ARIZONA 

Section  0iaiO37  is  added  to  read  as 
fbllowK 

Note  Ite  SMtian  will  not  appMr  la  tlw 
Code  ol  Ndenl  Ratnlatians. 


For  the  leesoas  set  fcrlh  la  tlw  pnnnble.  7 
CFR  pert  eiO  is  amended  as  ftdlowK 

1. 1W  suthority  dutkn  lor  7  CFR 
part  910  oontinnea  to  reed  as  follows: 

l-lfl,«8tatn.as 
ruAC«n-a74. 


|t10l10t7   LaaMRReaMMiMiTSr. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  di^ng  the  period  from 
September  30  through  October  e.  198a  is 
established  at  325.000  cartons. 

Dated  September  28, 199a 

Deputy  Director.  Fruit  omd  Vegetable 

Diviaion. 

(FR  Doc  90-^31fle  Filed  9n27-9(k  8:45  am] 
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7CFRP«t920 
[DeelNtHanMO-IM] 

KheMrutt  Qrown  In  CeMomli; 
Expeneee  end  Aeeeeement  Rele 

AOmcv:  Agricultural  Marketing  Service. 

USDA. 

Acnote  Final  rule.      

fueMAHV:  This  final  rule  audiorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
No.  020  for  die  1990-01  fiscal  period. 
Authorisation  of  dds  budget  enables  the 
Kiwifruit  AdmMstrative  Committee  to 
incur  expenses  diat  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  will  be 
derived  from  assessments  on  handlers. 
imcnvi  DATE  Au^ist  1. 1990-July  31. 
1991. 

FOR  RNITMER  INFORMATION  CONTACT: 
Caroline  C  Thorpe.  Maricsting  Order 
Administration  ftanch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.a 
Box  OOiSa  Room  2S25-S.  Washington. 
DC  20000-6450.  telephone  202-l47-202a 
•uenfMMTARV  BisoimATiON.  This  rule 
is  issued  under  Marketing  Apeement 
and  Order  Na  920 17  CFR  part  820) 
regulating  the  handling  of  kiwifruit 
grown  to  CaKfomia.  The  mariceting 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  <rf  1937.  as  amended  (7  U.S.C  001- 
674).  hereinafter  referred  to  as  the  Act 

TUs  rule  has  been  reviewed  by  the 
Department  in  accordance  widi 
Departmental  Regulation  1512-1  and  the 
criteria  contained  to  Executive  Order 
12291  and  has  been  determtoed  to  be  s 
"non-major^  rule. 

Pveaant  to  requirements  set  forft  to 
die  Regoktoty  Flexibility  Act  (RFA).  die 
Administrates  of  die  Agricultival 


Maricedng  Senrtoe  (AMS)  has 
considered  the  eooncBdc  impact  of  this 
final  nde  on  amad  and  ties. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  acttons  to  the  scale  of 
business  subject  to  sodi  actions  to  (vder 
that  small  biudnesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  die 
Act  and  rules  issued  thereunder,  are 
imique  to  that  they  are  brou^t  about 
through  groiq)  action  of  essentially  small 
entities  acting  on  dieir  own  behaU 
Thus,  both  stototes  have  small  entity 
orientotion  and  compatibility. 

There  ara  approximately  100  handlers 
of  California  kiwifruit  under  Marketing 
Order  No.  82a  and  appnudmataly  1.220 
kiwifruit  producers.  Small  agricultttfal 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  diose  having  annual  reoe^  of 
less  than  tSOOOOa  end  small  a^kultural 
service  firms  are  defined  as  those  whose 
ammal  receipts  are  less  than  $3,500.00a 
The  majority  of  the  handlers  and 
producers  may  be  classified  as  SBuU 
entities. 

The  budget  of  expenses  for  die  1001^ 
91  fiscal  yea»  was  prepared  by  die 
Kiwifiirit  Administrative  Cooaaittee 
(committee),  die  agency  responsible  l<a 
local  administration  of  the  order,  and 
submitted  to  the  Department  of 
Agricttlture  for  approval  Hie  members 
of  the  committee  are  producers  of 
California  kiwifruit  Htey  are  familiar 
widi  ^e  committee's  needs  and  witii  the 
cost  of  goods,  services,  and  personnel  to 
their  local  area,  and  are  thus  to  a 
position  to  fonnolate  an  appropriate 
budget  The  budget  was  formulated  and 
discussed  to  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  partidpate  and  provide 
input 

Hie  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  kiwifr^t  Because  that  rate 
is  applied  to  actual  shipmoite.  it  must 
be  established  at  a  rate  which  will 
protfaice  sufficient  income  to  pay  the 
committee's  expected  expenses. 

The  committee  met  on  July  12, 199a 
and  enanimoariy  recommended  a  180O- 
91  budget  of  9191.440.  Ibis  ooopares 
widi  9U0.29S  lest  yesr.  Deoeaaee 
include  92.800  for  maturity  test  kite  end 
91,300  for  fidd  staff  travel  Ma)or 
tocreases  this  year  include  97j600  lor 
salariee.  9U88  lor  benefite,  end  97400 
lor  a  new  steff  vefaide.  Indoded  also  is 
9304)97  tor  e  dry  weight  sutnrity  testing 
program  whteh  oovars  salary  coste  lor 
II  field  people  end  equipment  sach  as 
mkaowaves.  scales,  and  supplies. 


The  committee  is  faiqilementing  dry 
weight  testing  to  collect  date  diroudiout 
Caluomia  and  evaluate  the  use  of  uis 
mediod  during  iaspection.  Dry  wei^t 
testing  measures  total  solids  vdiich  may 
be  more  accurate  than  toe  present 
method  used  to  determining  wdien  to 
harvest  as  it  may  todicate  the  ability  of 
the  fruit  to  continue  ripening  once 
harvested. 

Presendy  the  &ix  method  is  used  to 
measure  the  soluble  solids  (or  sugar) 
content  of  kiwifruit  to  order  to 
deterntine  when  it  is  to  be  harvested. 
Kiwifruit  with  a  soluble  solids  content  of 
0.5  percent  are  considered  mature 
enough  to  harvest  While  this  is  a  good 
todicator  of  palatebility.  it  does  not 
guarantee  that  the  fruit  is  mature  enough 
to  conttoue  ripening  after  harvest 

The  committee  also  recommended  an 
assessment  rate  of  904n  per  ?\k  pound 
tray  or  equivalent  up  from  90.0075  last 
year.  This  rate,  when  applied  to 
anticipated  shipmento  of  10.5  million 
trays,  would  yield  9105,000  to 
assessment  income.  This,  when 
combtoed  with  986,446  from  toterest 
tocome  and  the  reserve,  would  provide 
adequate  fimds  for  budgeted  expenses. 
Operating  reserve  funds,  currendy  at 
9124.202.  would  be  reduced  to  less  them 
one  fiscal  period's  expenses. 

While  this  final  action  imposes  some 
additional  costs  on  handlers,  the  costo 
are  in  the  form  of  uniform  assessmente 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determtoed  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  to  toe 
Federal  Register  on  August  22, 1990  (55 
FR  34264).  That  document  contatoed  a 
proposal  to  add  1 920.206  to  autoorize 
expenses  and  establish  an  assessment 
rate  for  toe  committee.  That  rule 
provided  that  toterested  persons  could 
file  commente  through  September  4. 
1990.  No  commente  were  received. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  tocurred 
and  that  such  expenses  and  toe 
specified  assessment  rate  to  cover  such 
eiqienses  will  tend  to  effectuste  toe 
declared  policy  of  toe  Act 

This  sction  should  be  expedited 
because  toe  committee  neeids  to  have 
sufficient  funds  to  pay  ite  expenses 
which  are  tocurted  on  a  conttouous 
basis.  The  1990^  fiscal  period  In  toe 
program  began  on  August  1,  lOOa  end 
toe  mariieting  order  requires  that  toe 
ran  of  assessment  for  toe  fiscal  period 
apply  to  all  assessable  kiwifruit  handled 


during  die  flscel  periods,  b  addition, 
handlers  are  eware  of  diis  action  «diich 
was  recommended  by  die  conmittee  et 
a  public  meeting.  Thoef ore,  it  is  found 
diat  good  CBuse  existe  lor  not 
pos^xming  the  effective  date  of  this 
action  until  30  days  after  publication  to 
die  Federel  Registar  (5  U.S.C  553). 

List  of  Subjecto  to  7  CFR  Pert  9» 

Kiwifruit  marketing  agreements. 

For  toe  reasons  set  forth  to  the 
preamble.  7  CFR  part  920  is  amended  as 
follows: 

PART  920-ICniinFRUIT  QROWN  IN 
CAUFORNIA 

1.  The  autoority  citation  lor  7  CFR 
part  920  conttoues  to  read  as  foUows: 

Amfaority:  Sees.  1-19, 48  Stat  31.  as 
amended;  7  U.8.C.  001-674. 

2.  A  new  i  920.206  is  added  to  read  as 
follows: 

Note:  This  section  will  not  be  published  in 
the  Code  of  Federal  Regulations. 


|920i20e 

Expenses  of  9191.446  by  the  Kiwifruit 
Administrative  Committee  ara 
autoorized.  and  an  assessment  rate  of 
90.01  per  7V^  pound  tray  or  equivalent  of 
kiwifruit  is  established  for  toe  fiscal 
period  ending  July  31, 1991.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Dated  September  25, 1990. 
Robert  C  Keaney. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  90-23008  Hied  9-27-90: 8:45  am] 
aaiaM  oooi  mo  si  m 


Rursi  Eiectrifleetlon  Admlnietretion 
7  CFR  Perte  1700, 1701, 1702 

Agency  OfQenlzstion  end  Functlone, 
PubMclnformetlon  end  Prooeduree 


r.  Rural  Electrification 
Administration.  USDA. 
ACTION:  Final  rule. 


r.  The  Rural  Electrification 
Administi-ation  (REA)  hereby  amends  7 
CFR  chapter  XVn  of  toe  Code  of  Federal 
Regulations  by  revising  part  1700  to 
include  toformation  formeriy  located  to 
parts  ITOa  1701,  and  1702.  I^rte  1701 
and  1702  are  removed,  to  accordance 
wito  REA's  plans  to  simplify  snd  clarify 
Agency  regidations;  toe  information  to 
toese  three  regulations  is  being  updated 
and  combined  toto  a  single  rule. 
Pursuant  to  7  CFR  part  16ia  the 
provisions  of  this  regulation  applicable 
to  the  REA  Rural  Telephone  program 
also  spply  to  die  Rural  Telephone  Bank 


(RTB  or  the  Bank)  unless  odierwise 
stated. 

Iliese  inovlsions  sra  being  published 
stmpfy  to  tofbrm  die  pubUe  of  intenal 
Agency  functions.  Iberefore.  no  period 
of  public  omnment  is  necessary. 

wraciivi  DATE  This  final  rule  is 
effective  September  28, 198a 


I^TION  CONTACTS 
Mr.  Blaine  D.  Stockton,  Jr.,  Assistant 
Admtoistrator— Management  Itoral 
Electrification  Administration,  Room 
4064  Souto  Building,  U.S.  Department  of 
Agricultiire,  Washtogton,  DC  20250- 
15aa  telephone  (202)  382-0552. 


ITMM  This  rule 
is  issued  to  conformity  wito  Executive 
Order  12281.  Federal  Regulation.  This 
sction  will  not  (1)  Have  an  annual 
effect  on  toe  economy  of  9100  million  ot 
more;  (2)  result  to  a  major  increase  to 
coste  or  prices  for  consumers,  todividual 
todustries.  Federal  Stata.  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  to  significant 
adverse  effecte  on  conqietition, 
employment  tovestment  productivify, 
or  innovation,  or  on  toe  ability  of  United 
Stetes-based  enterprises  to  compete 
wito  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
this  rule  has  been  determtoed  to  be  "not 
major." 

This  sction  does  not  fall  withto  the 
scope  of  toe  Regulatory  Flexibility  Act 

REA  has  concluded  that  toe 
promulgation  of  this  rule  would  not 
represent  s  major  Federal  action 
significandy  affecting  toe  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1868  (42 
U.S.C  4321  et  seq.  (1976))  and,  therefore, 
does  not  requira  an  environmental 
impact  stetement  or  an  environmental 
assessment 

The  programs  covered  to  this  rule  an 
listed  to  toe  Cstalog  of  Federal  Domestic 
Assistance  under  No.  10.85a  Rural 
Electrification  Loans  and  Loan 
Guarantees;  10.851,  Rural  Telephone 
Loans  and  Loan  Guarantees;  10852, 
Rural  Telephone  Bank  Loans,  and 
10.853.  Rural  Economic  Development 
Loans  snd  Grants. 

For  the  ressons  set  forto  to  the  final 
rule  related  Notice  to  7  CFR  part  3015. 
subpart  V  (50  FR  47034).  rural 
electrification,  rural  telephone  and  rural 
telephone  bank  loans  and  loan 
guarantees  sre  excluded  from  the  scope 
of  Executive  Order  12372  regarding 
totergovernmental  consulteticm  wito 
Stete  and  local  officials,  except  for  loans 
made  to  Government  entities.  Rural 
economic  development  loans  snd  grants, 
except  toose  for  feasibilify  studies,  ara 
subject  to  die  Executive  Order. 
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Tl)i»  raid  eontains  ao  tqnrtiBg  or 
noordkeeping  proviiioDa  raquiiiof 
Offioa  of  IffanagBmant  and  Bodget 
■pfffOTol  OBdw  tho  Pvowork 
Radwtian  Act  of  1MB  (M  U^C  3501  ct 


A  general  otateBwnt  of  tfM  procedBK* 
foDowed  br  RBA  ta  felfilllng  the  BiMion 
preMribed  for  M  by  dw  Ronl 
HediificatiaB  Act  of  1936  (RE  Act)  (7 
U3£.fln-«0b).  u  ainended.  was 
tifiy  located  in  7  CFR  pert  ITOfco 
detcr^tiOD  of  pabUc  infonnation 
provided  by  the  Agency  ander  the 
FkeedoBi  of  Information  Act  (FOI  Act)  (5 
use  552)  was  in  7  CFR  part  170L  and 
ttie  organizatkm  and  funcitiona  of  REA 
wen  in  7  CFR  part  1702.  Aa  part  of  a 
project  to  clarify  and  simplify  Agency 
regulaticos,  REA  is  updating  the 
informatiim  from  these  Parts  and 
publishing  it  in  a  sii^  regulation.  Parts 
1701  and  1702  are  being  removed  by  this 
action. 

Final  rale  amendments  to  7  CFR  part 
lema  published  May  18, 198a  at  54  FR 
21017.  and  October  25. 1989.  at  54  FR 
43415,  provide  ttiat  the  RTB  shall  utilize 
RBA's  regulations,  hiduding  7  CFR  parts 
1700—1702.  as  they  apply  to  the  Bank. 

This  amendment  describes  internal 
administrative  procedures  of  the  Agency 
and.  therefore,  according  to  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C  551  et  seq.). 
require*  no  public  conunent  period 
Appendix  A  to  part  1701,  Material 
Approved  for  Incorporation  by 
Reference,  is  hereby  removed. 

ListifSiiNeGls 

TCFRPartlTOf 

Blectiic  power.  Freedom  of 
information.  Loan  programs    energy. 
Loan  proyama— commnnirations. 
Organiation  and  fonctitms 
(Goverament  agencies).  Rural  areaa. 
Telephcme. 

7CFRPartl7Di 

Freedom  of  information,  bcocporation 
by  reference.  Reporting  and 
recordkeeping  requirements. 

TCPRPortlTia 

OigndatioB  and  functions 
(GuvenuneBt  agencies). 

llHrefore,  RBA  revises  part  1700  and 
removes  parts  1701  and  1702  of  7  CFR 
diapter  XVn  as  fidlowK 

1.  Part  170O  is  revised  to  read  as 
fiollowK 

PART  1700-CBCIIAL  IMTOniUTIOII 


170IU   Office  of  tbsAdiBiaiatratflr. 

1700J   Office  of  tiiaDqNity  Admlnistntor— 

iw«yiii  Operatioas. 
17004   Rnral  dectric  program. 
ITBBiS   Rnral  teiepooiie  progma. 
1700.0   Rural  developnest  pragran. 
1700.7   Doneww  AcootMag  Divistat 
invu   Office  cf  Ike  OapatyAdadnlslntar— 

Maaagenniit  and  Mky  Sepport 
1700.9    O^ceof  AaaistantAdminiBtratcw— 

MawagwBeiH. 
ITOaiO    lafomatioii.  Legislation.  Policy  and 

ftogram  Support. 
170ail-iroai9    [Reserved]. 


1700.20  Insured  electric  loans  pursuant  to 
sectioa  306  of  the  Rural  EtectiificatioD 
Act  as  amended. 

1700.21  Insured  telephone  loans  pursuant  to 
section  305  of  the  Rural  ElectnficatioB 
Act.  aa  amended. 

1700JS2    Rural  Telephone  Bank  loans 
pursuant  to  section  408  of  the  Rural 
Bectrificatioa  Act  as  amended. 

170023    Guaranteed  loans  pursuant  to 
section  306  of  the  Rural  ^ectrificatioB 
Act  as  amended. 

1700.24    Loans  and  grants  pursuant  to 
section  313  of  the  Rural  Bectrilication 
Act  as  amended. 

1700l2S    Other  loan  auOiorities. 

1700.26  Studies,  investigations,  and  reports. 

1700.27  Loan  security  activities. 

1700.28  Issuances  implementing  procedme. 
1700.28    [Reserved] 

Subpart  C-fuble  Information 

1700.30  Public  in^Mctioa  and  copying. 

1700.31  Indexes. 

1700.32  Requests  for  records. 

1700.33  Appeals. 

AnthHitr  7  US.C  OOl-OSOfb):  Tide  L 
Subtitle  D,  Section  1403,  Omnibus  Budget 
Recflodliatkn  Act  of  1987,  Pub.  L 100-203: 
Delegation  of  Authority  by  the  Secretary  of 
Apiculture.  7  CFR  2.23;  Delegation  of 
Authority  by  the  Under  Secretary  for  &nall 
ComBianity  and  Rural  Developaient  7  CFR 
2.72: 7  U.S.C  1921  et  seq..  and  44  FR  30313, 
May  25, 177«:  S  U.S.C  301, 552;  7  CFR  1.1- 
1.18. 

Subpart  A— Organization  «Ml 
Funcllona 


i7oai 


11700.1 

(a)  The  Rural  Electrification 
Administration  (REA)  was  esUbDshed 
by  Executive  Order  Na  7037.  signed  by 
the  PNsident  on  May  IL 1935.  Statutory 
authority  was  provided  by  the  Rural 
Electrificaticm  Act  <tf  1936  (RE  Act)  (40 
SUL 1363: 7  U.S.C  901).  The  Act 
established  REA  as  a  lending  agency 
with  responsibility  for  developing  a 
program  for  rural  dectrification. 

(b)  An  October  28. 194a  amendment 
to  die  RE  Act  authorized  REA  to  make 
loans  to  improve  and  extend  telefrfione 
service  ia  rural  areas.  The  Rural 
Talqriioiie  Bank  (RTB  or  die  Bank),  an 
Agncy  of  the  United  Statea.  was 
eatabtished  by  another  ammdment  to 


tiie  RE  Act.  aiiprovad  May  7. 1971.  Hie 
AdmiBiatialor  of  REA  aerres  as  the 
Bank's  chief  axacativa  with  the  title  oi 
Govemor.  Oa  May  11. 1973.  the  RE  Act 
waa  hirtiiar  amended  to  cstabU^  a 
revolving  fond  and  to  provide  authority 
for  REA  to  goaraataa  k>ans  Blade  by 
odier  lenders.  The  RE  Act  was  amended 
further  on  December  21, 1967  to 
establish  a  Rural  Economic 
Developaoent  Subaccount,  and  to ' 
authorise  funds  from  ttite  subaccount  to 
provide  zoo-interest  loans  and  grants  to 
REA  borrowers  to  promote  rural 
economic  development  and  job  creation. 

(c)  The  offices  of  REA  are  located  in 
the  So/th  Building  of  the  United  States 
Department  of  Agriculture  at  14A  and 
Independence  Avenue.  SW.. 
Washington.  DC  20250-1500. 

(d)  Programs  are  administered  by  four 
area  offices  which  are  composed  of  the 
following  states  and  territwies: 

(1)  Northeast  Connecticut,  Delaware, 
nitaois,  Indiana.  Kentucky,  Maine. 
Maryland,  Massachusetts.  Michigan. 
New  Hampshire,  New  Jersey.  New  Yoriu 
Ohio.  Pransylvania,  Rhode  Island. 
Vermont.  Virginia.  West  VirginU.  and 
Wisconsin; 

(2)  Northwest  Alaska.  Idaha  Iowa, 
Minnesota,  Montana,  Nordi  Dakota, 
Oregon.  Soudi  Dakota,  Washington,  and 
Wyoming; 

(3)  Southeast  Alabama,  Arkansas, 
Florida,  Georgia.  Louisiana,  Mississippi 
Missouri.  North  Carolina.  Puerto  Rico. 
South  Carolina,  Tennessee,  and  the 
\nrgin  Islands: 

(4)  Southwest  Arizona,  California. 
Colorado,  Hawaii.  Kansas.  Nebraska. 
Nevada.  New  Mexico.  Oklahoma. 
Texas.  Utah,  and  present  and  former 
Padfic  Trust  territories,  except  that  the 
Pacific  territories  and  Hawaii  are 
included  in  the  Northwest  area  in  the 
electric  program. 

I  ITOOrA  Otilea  of  Hm  AdnMalralor. 

(a)  The  Administrator  (who  also 
servea  as  Governor  of  the  RTB)  is 
appointed  by  die  Presklent.  with  ttie 
advice  and  consent  of  the  Senate,  for  a 
term  of  10  years.  The  Admfadstrator 
functions  as  the  chief  executive  of  the 
Agency  under  the  general  supervision 
and  direction  (tf  the  Under  Secretary  for 
Small  Community  and  Rural 
DevelepBwnt  The  Administrator  is 
aided  diracdy  by  two  Dqmty 
Administrators  and  by  Aaaiatant 
Adndniatralon  for  die  Electric  Program, 
the  TelephcM  ftogram.  and 
ManageBSBt  The  Special  Proiecte  Staff 
and  the  Equal  OniMtniity  and  Civil 
RiS^to  Staff  dso  report  directly  to  die 
Atainistrator.  The  work  of  the  AgMicy 
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is  cairiad  on  dwN^  te  offices  and 
dixJsJMB  Aiiibad  fat  tMs  at 

WTheSJiedatPiq^Ktagtrifia 
responsiina  fbrmonitDring.  anaiyzhig 
and  negotiating  widi  selected  bonuawis 
that  are  in  default  or  expected  to  1m 
default  on  kian  payments,  in  order  to 
ensure  repayment  of  die  Government's 
loans. 

(c)  The  Bqud  Opportunity  and  Qvil 
RjgMa  Staff  adadoisterB  the  program  for 
e^ri  opportunity  ia  the  dei^ery  of 
services  md  benefits  by  REA  borrowers 
and  in  die  emph^rment  practices  in  the 
Agency.  The  staft 

(1)  Formulates  and  co<m)iBate8  plans, 
pc^icies  aaid  procedures  fcv  a 
nationwide  program  of 
nondiscrimination  on  the  part  of  REA 
borrowers  in  carrying  oirt  borrower 
pnpvBU  subject  to  die  provisions  (tf 
Title  VI  of  the  Civil  Rigl)^  Act  of  1964. 
as  amended;  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended; 
the  Age  Discrimination  Act  of  1974,  as 
amended:  the  Americans  with 
Disabihties  Act  of  1990;  and  Executive 
Order  11246.  as  amended  by  Executive 
Order  1137$. 

(2)  Develops  and  monitors  plans, 
policies  and  programs  designed  to 
promote  eqaai  eaqrioyment  opportunity 
for  REA  personnri  under  Title  Vm  of  die 
Gvil  Righte  Act  of  1064,  as  amended:  die 
Age  Discrimination  in  Elmployoieut  Act 
of  1967.  as  amended;  the  Equal 
Employment  Opportunity  Act  of  1972; 
Sei^ion  501  of  ttie  R^aN&tation  Act  of 
1973;  pertinent  provisiixia  of  the  Qvil 
Service  Reform  Act  of  1978;  Md  related 
rules,  regulations  and  other  equal 
eui|4oyiBent;  nonchserHnination  statates. 

flTOOig  OMea  of  me  Deputy 


The  Deputy  Administrator— Program 
Operations  (Urecta  and  coordinatea  the 
electric  telephone  and  rural 
development  programs  and  borrower 
accounting  activities;  reviews  Agency 
policies  in  these  areas  and.  as 
necessary,  hnplementa  chajoges:  and 
participates  with  the  Administrator  and 
other  ofRdsh  in  planning  and 
formulating  the  programs  and  activities 
of  the  Agency. 


f1709i4 

fa)  The  Aaeiatirat  Administrator— 
Ele^ric  datet*  and  coordinates  the 
rural  dOctrttcatioB  program  Of  the 
Agency,  partidpotingwkh  the 
Admiidslrator  and  Dqpsty 
Admiaistator—Progrua  Operations  md 
othen  in  planning  and  fotmidating  die 
electric  proyams  and  activitiea  of  Ae 
Agency. 

(b)  Area  Offices— The  four  area 
offices  are  die  primary  pointo  of  contact 


betwaes  RBA  ana  au  electric  syaten 
BomaiaEi.  Bach  oflloe  adadairtBra  the 
rural  dacWcptognaa  far  aaasaigaad 
geopapMcal  area  wMb  asaiatanca  of 

assigned  to  them.  Tha  araa  olBeea  haw 
the  fbOowinf  responaibfttiea  with 
respect  to  kiaa  feasibiKty  mid  security 
and  acooaipiishaMat  of  dto  pnipeaea  of 
the  RB  Act:' 

(1)  lYevide  gatdaaee  to  borrowen  on 
Agency's  loan  poKdee  amd  procedures, 
and  make  recommendations  to  die 
Administrator  on  apirfications  for  REA 
loans  or  loan  guarantees  and  rural 
devriopraenf  loans  and  grants,  ff 
delegated  die  authority  by  the 
Adi^idstrator,  Area  I^rectors  may 
approve  certain  loans,  Ben 
accommodations  and  other  actions. 

(2)  Review  proposed  retail  schedules 
with  respect  to  their  effects  on 
repayment  of  REA  loans  and 
achievement  of  RE  Act  purposes;  review 
and  approve  proposed  wholesale  rate 
schedules  of  power  supply  borrowers. 

(3)  Assure  that  power  plant 
distribution,  and  transmission  systems 
and  facilities  are  designed  and 
constructed  in  accordance  with  the 
terms  of  die  loan  and  the  Agency's 
regulations.  Review  and  approve 
borrowers'  engineering  plans  and 
specifications;  engineering,  equipment 
and  construction  contracts:  construction: 
and  paymente  to  engineen  and 
contractors.  Area  offices  also  work  with 
borrowers  to  assure  that  completCMd 
conatruction  meeta  REA  standards  for 
quality  of  constraction  and  loan 
security. 

(4)  Review  borrow^s'  power  supply 
and  csastraction  plans;  technical  power 
planning  docamente  and  annual  coat 
stiKbes;  and  borro%ver  contracta  and 
agreements  relating  to  the  sale  or 
procureaaent  of  power. 

(5)  Provide  information  to  borrowws 
on  siqipl^aental  power  resources  and 
load  and  «ergy  management 

[<B)  Adviae  borrowers  on  REA 
reqiiLremento  regarding  die 
environmental  aspect*  of  the  design, 
constructim  and  operation  of  power 
plants;  and  truismission  and 
distribution  systems.  Review  borrowers' 
environmental  analyses  and  prepare 
environmental  findings  for  the 
Adasinistrator. 

(7)  Provide  information  to  borrowere 
r^arding  management,  financial  and 
technical  operations  and  practices  with 
reject  to  te  feasibility  and  security  of 
the  Government's  loans  and 
achieveatent  of  RE  Act  purposes. 

(c)  Electric  Staff  DiviaioB-This 
diviaioB  administen  certain  engineering, 
financial  and  operating  activitiea 


rvMnag  ^e  aw  nffaf  efacBvc  progiaBL 


[1/  la  respansiMe  nr 
aspeefi  of  niA't 


with  reaped  to  deefgn,  oonsftBcfkn,  and 
techaica)  epentfoa  aad  maMeaaaee  of 
poweaplaalK 


m 

,  oiicj 
relattagtodaetiie 


oaamuBlcalinaa^ 

dns 
for 


guidaaoe  oa  Biatlera  Rbting  to  faals  f or 
electric  ganaraliag  stationa:  aaalyaaa  die 
effects  of  aavironBaBlal  laws  sod 
r^matioBa  oa  REA-finanoed  alacLh. 
systems;  and  devdops  rdated  palidea 
and  procedurea  for  die  Agency. 

(3)  Dtivtiapt  criteria,  prooedaeca  and 
analyses  for  improvement  of  the 
opttating  performance  and  fhumcial 
condition  of  electric  borrowers. 

(4)  Develc^  tecfaniquea  for  evabatiag 
the  financial  and  operating  peiianMace 
of  electric  borrowers;  devetope 
procedures,  criteria  and  techntqnea  for 
forecastmg  borrowen'  po%ver 
requirements;  devdc^  and  mAbttniiM 
financial  expertiae  oa  the  diatributioB 
and  power  supply  loan  progranu  mad 
develops  and  maintains  nqiertise  in 
mattere  relating  to  retail  and  wholesale 
rates. 

(5)  Provides  assistance  to  the  area 
offices  and.  aa  appropriate,  to 
borrowers. 

(6)  Maintains  fiaisoo  widi  other 
Government  agencies,  utilities,  industry 
officials  and  professional  organizations 
on  the  above  matien. 

ftTOOii   Rural toisphBHspiairam. 

(a)  The  Assistant  Administrator- 
Telephone  directe  and  coordinates  die 
rurn  telephone  program  of  the  Agency, 
participating  with  die  Administrator  and 
Deputy  AdiirfniBtrator   Program 
Opierations  and  other  offidaJa  in 
pittining  and  focmiilating  the  programs 
and  activifles  of  the  Agency. 

(b)  Area  Ofllcea— The  fear  area 
oScee  an  dte  primmy  pointo  of  contact 
between  REA  and  all  telephone  system 
borrowers.  Eadi  office  adadnistert  the 
rural  tele|riione  program  far  aa  ass^ned 
gBugiapliical  area  wfdi  aaaietsaice  of 
field  representatives  located  to  areas 
assigneid  to  them.  The  area  offices  have 
die  feHowii^  raepoaaibiUttoB  with 
respect  to  kian  fsasibilMy  and  aacaiity 
and  acconqiliahment  of  die  pniposus  of 
dieREAcb 

(1)  Provide  gnidsBHa  to  ai^icanla  aad 


Telephone  Bank  laaa  poHdae  and 
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taixadum.  ind  makt  nwirf"!"**"*****"** 
to  the  Adndniftntor  on  appUcatioiia  for 
loan*  or  gnaiantaes.  If  delegated  the 
enflwrity  bf  tiie  Administrator.  Area 
Directan  mey  approve  certain  loans. 
Uen  f«'*^«w"««ndefi^?«»y  and  odier  ections. 

(2)  Review  end  enalyie  boirowers' 
toQ  revenue  setdements  end  locel 
service  retes  for  adequacy  to  meet  loen 
service  payments  and  odier  esqienses. 

(3)  Assure  Oat  telephone  systems  and 
fodUties  ere  designed  and  constructed 
in  accordance  with  ^  tenns  of  die  loan 
and  die  Agency's  regoJations.  Ihey 
review,  snalyxe  and  approve  bmrowers' 
cngineefing  plens  end  spedficatioos; 
engineering,  equipment  and  construction 
contracts;  and  boirowers'  payments  to 
engineers  end  contrsctors.  T^ey  wtnk 
with  the  boirowers  to  sssure  that 
coofileted  construction  meets  REA 
standards  for  quality  of  service  and  loan 
security. 

(4)  Provide  information  to  borrowers 
regarding  management  and  technical 
operations  and  practices  with  respect  to 
die  feasibility  and  security  of  die 
government's  loans  and  achievement  of 
RE  Act  purposes. 

(c)  Teleomununicetions  Staff 
Division— This  division  administers 
engineering  staff  activities  related  to  die 
design,  construction,  and  technical 
operation  and  maintenance  of  rural 
telephone  systems  and  facilities.  The 
division: 

(1)  Develops  Agency  engineering 
prectices.  policies,  guidelines  and 
technical  data  relating  to  telephone 
boirowers'  systems. 

(2)  Evaluates  the  eppUcation  of  new 
communicetions  network  technology  to 
rural  telephone  systems. 

(3)  Provides  expertise  and  analysis 
related  to  die  operationaL  financial  and 
borrower-management  ectivities  of  the 
rural  telei^one  program.  It  develops 
standards,  policies  and  procedures  for 
telephone  loen  requirements  and 
processing. 

(4)  Develops  techniques  end  criteria 
for  eveluating  the  financial  and 
opereting  performance  of  rural 
telephone  bomiwers;  develops  proposed 
management,  organizational  and 
operating  practices  for  use  by 
borrowers;  end  develope  operating 
practices  end  procedures  widi  respect  to 
ratee  end  dw  valuation  of  telephone 
systems  and  facilities. 

(5)  Provides  essistance  to  die  area 
offioBS  and.  as  appropriate,  to 
borrowers. 

(e)  Maintains  liaison  with  other 
Government  egendes.  utilities,  industry 
officials,  and  pttrfessional  orgenizations 
on  die  ebove  matters. 


flTOOt  Rum 

(e)  Under  diis  program,  zero  interest 
loans  and  grants  era  made  to  REA 
electric  end  teleiriione  borrowen  to 
promote  rural  economic  development 
and  )ob  creation.  Loan  and  grant 
processing  end  servicing  is  administered 
mr  die  electric  end  tele^one  eree 
offices  pursuant  to  policies  end 
procedures  set  forth  in  7  CFR  part  1703. 

(b)  Rural  Development  Staff.  Ihe 
Rmal  Development  Staff  performs  the 
following  functions: 

(1)  Coordinates  Agency  efforts  to 
promote  rurel  economic  development 
and  )ob  creation  projects  in  rural  sreas. 

(2)  Develops  r^ulations  and 
proosdures  regerding  rural  economic 
development  activities. 

(3)  Provides  economic  and  community 
development  tedinical  assistance  to 
borrowers. 

(4)  Advises  Agency  personnel  on  rural 
economic  development  matters. 

11700.7   Borrower  Accounting  Division. 

(a)  The  division  ensures  that 
accounting  policies,  systems  end 
procedures  with  respect  to  borrowers' 
accounting  operations  meet  regulatory. 
Departmental,  General  Accounting 
Office,  Office  of  Management  and 
Budget  and  Treasury  Department 
requirements.  The  division: 

(1)  Assists  in  solving,  or 
racommending  solutions  to  special 
program  and  administrative  problems 
involving  accounting  interpretations  and 
analysis,  including  the  development  and 
presentation  of  data  to  agency  staff; 
regulatory  bodies,  and  other  egendes. 

(2)  Exaimines  borrowers'  records  and 
operations  and  reviews  expenditures  of 
loan  and  other  fiuids  deposited  in  the 
REA  Construction  Fund  Account  to 
determine  that  funds  are  expended  in 
conformity  with  the  RE  Act 

(3)  Approves  CPA's  to  perform  audits 
for  borrowers.  Reviews  reports  prepared 
by  CPA's  to  determine  conformance 
with  acceptable  accounting  practices, 
procedures  and  standards.  Reviews  and 
approves  plant  accounting 
documentation  of  audits  performed  by 
CPA  firms,  and  incorporates  the  results 
of  this  review  into  die  overall  Loan  Fund 
Audit 

(4)  Develops  proposed  standards  and 
procedures  for  Agency  examination 
programs  and  evalutes  adequacy  and 
effectiveness  of  the  review  procedures. 

(5)  Evaluates  borrowen'  eccounting 
systems  and  procedures  and 
recommends  changes,  as  necessary,  to 
provide  for  more  complete  and  accurate 
repOTting  of  borrowen'  operations. 
Provides  advice  and  assistance  to 
borrowen  concerning  the  installation 
and  operation  of  accounting  systems. 


(b)  Area  Ofpoee.  The  division  is 
organized  into  four  geographic  area 
offices  each  Of  vdiich  has  several  field 
accountants  located  diroughont  the 


of  the  Deputy 


The  Deputy  Administrator- 
Management  and  Policy  Support  directs 
and  coordinates  die  le^slative.  public 
information,  administrative  and  budget 
activities  of  die  Ag«icy  and  partidpates 
widi  die  Adndnistrator  and  odier 
offidab  in  planning  and  formulating  the 
programs,  polides  and  other  functions  of 
die  Agency.  Activities  are  cairied  out  by 
an  Assistant  Athninistrator— 
Management  and  othen  vdio  report 
direcdy  to  die  Deputy  Administrator. 

I1700J  Office  of  Assistant 
AiJiiilnlslrstof^  Msnagement 

The  Assistant  Administrator- 
Management  directs  and  coordinates  the 
general  administrative  activities  of  the    . 
agency,  partidpates  with  the 
Administrator  end  Deputy 
Administraton  and  odier  officials  in 
planning  and  formulating  the  programs 
and  activities  of  the  agency  and 
administen  the  provisions  of  the 
Freedom  of  Information  Act  The  Office 
of  Budget  and  four  other  divisions  are 
directed  and  coordinated  by  the 
Assistant  Administrator— Management 

(a)  The  Office  of  Budget  administen     - 
the  budgetary  and  financial 
management  program  of  the  Agency. 
The  officr. 

(1)  Determines  the  aimual  funding 
needs  for  current  and  multi-year 
forecasts,  partidpating  widi  the 
Administrator  in  presenting  and 
supporting  the  Agency's  budget  and 
program  plans. 

(2)  Administen  budget  execution, 
apportionment  allotment  and  use  and 
control  of  all  Aigency  funds. 

(b)  The  Personnel  Management 
Division  sdministen  the  personnel 
program  of  the  Agency,  covering  both 
headquarten  and  field  personnel 
throughout  die  Nation.  The  division: 

(1)  Administen  the  provisions  of  the 
Classification  KcX,  to  achieve  uniform 
application  of  position  dassification 
prindples  and  standards  to  all  REA 
positions:  conducts  organization  studies 
and  develops  recommendations  for 
changes;  develops  and  administen  the 
Agency's  personnel  management 
evaluation  activities. 

(2)  Administen  the  employment 
program  for  the  Agency,  induding 
staffing,  recruitment  placement  and 
separation;  administen  the  Agency's 


merit  promotion  program;  tnninfniny 
liaiscm  widi  Ae  National  Finance  Center 
on  personnel  data  processhig  activities 
induding  paynA 

(3)  Administen  Agency 
resptmsibilities  for  eiqdoyee  relations 
induding:  grievances  and  appeals, 
performance  i^ypraisals,  perfoimance 
recognition  system,  conflict  ef  interest 
awaiids.  bendBts.  and  leave. 

(4)  Directs,  coonfinates,  and  evaluates 
a  propam  of  employee  training  to 
achieve  the  waifimnm  utilization  of 
sldlb  and  abilities  of  posonnel; 
conducts  training  sessions;  plans  and 
dhacts  conferences;  prepares  training 
budget;  epproves  training  requests;  uid 
comdinates  an  information  program  for 
foreign  visiton. 

(5)  Provides  advice  and  assistance  to 
Agency  officials  and  employees  to 
ensure  sound  and  effective 
adndaistration  fA  the  Agency's 
personnel  program. 

(Q  Maintains  workkig  relations  and 
liaison  on  petsonnd  management 
matten  widi  the  staff  and  other 
agencies  of  the  Department  and  other 
government  agencies. 

(7)  Partidpates  fiiUy  widi  the 
Administrator  in  the  implementation 
and  enforcement  of  USDA  equal 
employment  opportunity  programs  (see 
1 1700.2(c)  (2));  coordinates  equal 
employment  opportunity  complaint 
system  with  die  Department;  deveh^s 
and  administcre  the  Agency's  Fedval 
Equal  Ontortiuiity  Recruitment  Program. 

(c)  The  Administrative  Servicas 
Division  administen  the  Agency's 
managoment  improvement  program, 
induding  cost  reduction  and  operations 
improvement.  wHirk  and  productivity 
measurement  the  Agency  issuance 
system  and  the  forms  and  report 
program.  The  division: 

(1)  Administen  general  services 
involving  cootraiBting  and  procurement 
space  management  property  and 
suppliea  manaig^Dent  records 
management  and  communications. 

(2)  AihainistNS  the  Agency's 
rulemaking  and  regulatory  review 
acttvtties,  coordinatbig  vrith  die  Office 
of  die  Federal  Register,  the  Office  of  die 
Caneral  Cooasel,  and  die  Office  of 
Management  and  Budget 

(d)  The  Aatomated  Information 
Systems  Division  analyses  dw 
application  of  date  processing  to  REA 
program  acttvities,  induding  feasibility 
studies  ea  the  cost  and  benefite  ef 
automated  date  processing.  The 
diviskm: 

(1)  Bsteblishes  standards  and 
procisdures  for  developing,  maintaining 
and  using  the  Agency's  major  automated 
systems  oovoring  borrower  infoimatfan. 
loan  acoonnling  and  spedal 


managfanent  programs;  perform  systems 
swalyses.  devefopmant,  and 
programming,  and  ensures  date  security. 

(2)  Operates  the  date  processfaig 
equ^mcat  af  the  Agsn^,  induding  the 
conversicm  of  date  from  soiree 
doraunents  and  the  preparation  rf 
stetemeats,  reports,  analyses,  and  other 
information;  provides  training  and 
assistance  to  users. 

(3)  CoUects  and  analyzes  financial 
opaating,  and  odier  stetistical  data 
obtained  from  borrowen  and  other 
sources,  and  prepares  reporto  on  the 
progress  and  stetus  of  tlM  programs  of 
REA  and  die  RTB. 

(e)  The  Fiscal  Accounting  Division 
administen  the  fiscal  eccounting 
program  of  the  agency  and  the  RTB.  The 
division: 

(1)  Develops,  recommends  snd 
implemente  accounting  policies, 
systems,  and  procedures  reganfing  die 
Agency's  and  Bank's  operations. 

(2)  Maintains  accounte  to  provide 
control  over  and  accountebUity  for  all 
funds,  assets,  liabilities,  income  and 
expenses  of  die  Agency  and  the  Bank; 
and  prepares  reporte  required  by  REA. 
RTB,  the  Departnent  and  other 
goveinment  egendes. 

(3)  Examines  and  certifies  Cor 
payment  vonchera  and  invoices 
covering  administrative  expenses  and 
loan  fund  advances  of  the  Agency  and 
the  Bank. 

(4)  Reviews,  examines  and  processes 
monthly  billings  and  debt  service 
paymente  for  REA  and  RTB  loans. 

(5)  Reviews,  examines  and  processes 
loan  fund  advances,  billings,  debt 
service  peymente  and  aS  other 
eccounting  related  activities  connected 
with  Federal  Financing  Bank  loans  to 
REA  borrowers. 

(6)  Maintains  custody  of  dwori^nal 
copies  of  notes  and  mortgages  and 
certain  ban  collateraL 


I  hOO.  10   feilsfiiiallaai 


Tlie  Deputy  Adminisbtrtar— 
Maoagement  and  PoUcy  Support  directo 
two  separate  staffs  of  die  hgtoqi 
dealing  with  public  information, 
legislation,  and  policy  analysis. 

(a]  The  Legislative  and  Public  Afiain 
steff  performs  the  following  functions; 

(1)  Analyzes  the  policy,  programs  and 
procedural  implications  of  Federal  and 
Stete  legislation  affecting  REA 
programs,  prepares  spedal  reporte  for 
the  Administrator  on  legislative  affain 
and  responds  to  inquiries  from  Congress 
and  othen  concenting  REA  programs. 

(2)  Maintains  liaison  widi  the 
Department's  legislative  staff  and  with 
congressional  offices. 


(3)  Manages  te  infefmation  activities 
of  the  Agency  to  provide  bonaereia  aad 
dte  pubtic  with  tiiealy  infennatieo 
conceming  flia  operatiens.  stalM^ 
progress  ud  aeoBBpkihaaats  ef  dw 
nunl  alactrificatiea.  rural  tdephooe  and 
nirni  rioTslnpinsnt  pioQisms 

(^  Evalaatea  the  public  iafenatiaa 
acttvMaeaf  die  Agency  end  advises  an 
actions  dmtwfll  isnifmrii  pebUe 
understanding  and  aoceptince  of 
Ageaqf  fimelioas. 

(^  Administers  dm  provisions  ef  ^ 
Puhhc  iBiBsaattoa  SBcdoD  of  »  U&C 
S6Z. 

(b)  The  Poliqr  Analysis  staff  devdeps 
long-range  programs  and  polides, 
analyzes  and  avahiatea  acanoaiic  aad 
statistical  data,  prepares  studies  aad 
reporte  on  metiers  relating  to  program 
planning  and  avaliutyoB  and  on  new 
devd^imeate  that  have  an  tn^eel  aa 
the  REA  propam. 

if  1700.1  viToaiooatt  irseervsai 


flTOOJIk   Inatf s<  sleelifc  leena  pen— < 


toeecllon  UOelihe  Rum 
Aet  as  amended. 

(a)  General.  These  loans  sre  made 
from  the  Rural  Electrification  and 
Telephone  Revolving  F\md  for  purposes 
au&orized  by  section  4  of  ihe  RE  Act 
The  standard  interest  rate  on  diese 
loans  is  8  percent  but  a  rate  as  low  as  1 
percent  is  audiorized  by  section  306(b) 
of  the  RE  Ad  if  a  boirower 

(11  Has  experienced  extreme  finandal 
h8rdship;or 

(2)  Cimiiot  in  accordance  with 
generally  accepted  management  and 
accounting  principles  and  without 
charging  rates  to  ite  customen  or 
subscriben  so  high  as  to  create  s 
substantial  disparity  between  audi  rates 
and  the  rates  charged  for  similar  service 
in  the  same  or  neairby  areas  by  other 
suppliers,  provide  service  consistent 
with  the  objectives  of  die  RE  Act 

(b)  These  loans  are  made  to  finance 
the  construction  and  operation  of 
electric  facilities  and  systems  to  provide 
initial  and  continued  adequate  ebctric 
service  to  penons  in  rural  areas  not 
receiving  central  stetion  service  at  tha 
time  of  me  initial  REA  loan.  The  loans, 
approval  of  which  reste  solely  within  die 
discretion  of  the  Administrator,  must  be 
self-Uquidathq  within  a  period  not  to 
exceed  38  years,  and  must  be 
reesonably  seemed  tai  the  judgment  of 
the  Administrator  Under  die  RE  Act 
they  may  be  made  to  penons, 
corporations,  public  bodtes,  and 
cooperative^  nonrprofit  or  Hmited 
dividend  assodstions.  Preference  Is 
given  to  pidilic  bodies  and  cooperative. 
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noo-pnfit,  or  limited  divideiid 
•Modations. 

(c)  Loan  appUcatiaiM.  Application*  for 
ttete  loans  are  made  on  fnms 
prescribed  by  REA  and  tnpported  by  a 
retotettai  of  die  applicant's  board  of 
direcms.  C^es  (rf  these  standard 
fonns  are  made  availaUe  by  REA  on 
request  Loan  applicants  are  assisted,  as 
necessary,  in  preparing  the  loan 

^  application  and  suppcnting  data.  If  an 
>applicati(m  is  acceptable  after  legal 
engineering.  econ<nnic  and  financial 
^  .jtndiai.  funds  are  (^ligated  by  a  loan 
contract  and  the  borrower  gives  a  note, 
mortgage  and,  in  some  cases,  other 
security. 

(d)  Construction.  Under  the  loan 
agreements,  REA  reserves  the  right  to 
approve  the  design  and  construction  of 
the  fadUties,  and  to  require  progress 
reports  on  construction  and  audits  of  the 
bmrower's  records  relating  to 
construction. 

(e)  Advance  of  loan  funds.  Loan  funds 
are  advanced  on  the  basis  of 
requisitions  submitted  by  borrowers  in 
accordance  with  the  loan  contract  and 
REA  regulations. 


I1700L21 

parausnl  te  eeeiion  a06  of  the  Rural 

EWCirilWMUII  MBt,  ■■  ■nVlHMIi. 

(a]  General.  (1)  These  loans  are  made 
from  the  Rural  Electrification  and 
Telephone  Revolving  Fund  for  purposes 
au^orized  by  section  201  of  the  RE  Act 
The  standard  interest  rate  on  these 
loans  is  5  percent  but  a  rate  as  low  as  2 
percent  is  authorized  by  section  305(bl 
of  the  RE  Act  under  the  same  conditions 
as  specified  in  |  ITOO^a)  of  this  part 

(2)  These  loans  are  nuidie  for  the 
purpose  of  improvement  expansion, 
construction,  acquisition  and  operation 
of  telephone  lines,  facilities,  or  systems 
to  fundsh  or  improve  telephone  service 
in  rural  areas.  Borrowers  may  be 
required  to  provide  a  portion  of  the 
investment  themselves.  The  loans, 
approval  of  whidi  rests  solely  within  the 
discretion  of  the  Administrator,  must  be 
repaid  within  a  pniod,  not  to  exceed  35 
years,  diat  approximates  the  expected 
usefiil  life  of  the  facilities  financed  and 
must  be  reasonably  secured  in  the 
judgment  of  the  Administrator.  The 
loans  may  be  made  to  any  type  of 
commercial  or  nonprofit  corporation 
now  providing  or  who  may  hereafter 
provide  telephone  service  in  rural  areas. 
Preference  is  given  to  persons  already 
provid^  telephone  service  in  rural 
areas  and  to  cooperative,  noiqirofit 
limited  dividend  or  mutual  associations. 

(b)  Loan  applications.  Applications 
for  these  loans  are  made  on  forms 
prescribed  by  REA,  copies  of  which  are 
avdlable  frcm  REA  on  request  Loan 


applicants  are  assisted,  as  necessary,  in 
conducting  area  coverage  surveys  and  in 
preparing  loan  applications.  If  an 
application  is  acceptable  after  legaL 
engineering,  economic  and  financial 
studies,  funds  are  obligated  by  a  loan 
contract  and  the  borrower  gives  a  note, 
mortgage  and.  in  some  cases,  other 
security. 

(c)  Construction.  Under  the  loan 
agreements.  REA  reserves  the  right  to 
approve  the  design  and  construction  of 
fadlities  and  to  require  progress  reports 
on  construction  and  audits  of  the 
borrower's  records  relating  to 
construction. 

(d)  Advance  of  loan  funds.  Loan  funds 
are  advanced  on  the  basis  of 
requisitions  submitted  by  borrowers  in 
accordance  with  the  loan  contract  and  7 
CFR  part  1744. 

1170022   Rural  Tetephone  Bank  loans 
pursuant  10  saeilon  4M  of  Ihe  Rural 
ElettolllcaUoii  Act,  as  amended. 

These  loans  are  made  for  the  purposes 
authorized  by  section  201  of  the  Act 
The  loans,  approval  of  which  rests 
solely  within  the  discretion  of  the 
Governor,  bear  interest  at  a  rate  equal 
to  the  cost  of  funds  to  the  Bank:  must  be 
repaid  within  a  period,  up  to  a  maximum 
of  35  years,  that  approximates  the 
expected  useful  life  of  the  facilities 
financed;  and  must  be  reasonably 
secured  in  the  judgement  of  the 
Administrator.  These  loans  are 
administered  by  REA  staff  as  part  of  the 
rural  telephone  program  pursuant  to  the 
policies  and  procedures  set  forth  in  7 
CFR  part  1610. 

{1700.23   Quarairteed  loans  pursuant  to 
section  306  of  ttie  Rural  ElecliincaUon  Act 


These  loans  are  made  by  any  legally 
organized  lending  agency  and 
guaranteed  in  the  full  amount  thereof  by 
the  Administrator  for  purposes  provided 
in  the  RE  Act  The  loans  guaranteed 
under  this  section  are  serviced  by  the 
lender  except  that  loans  made  by  the 
Federal  Financing  Bank  are  serviced  by 
REA.  The  interest  rate  on  these  loans  is 
as  agreed  upon  by  the  borrower  and  the 
lender. 

I1700J4   Loane  and  grants  pursuant  to 
aecHon  313  of  ttM  Rural  Bectrtflcatton  Act 


interest  loans  rather  dian  grants  under 
this  program  (See  7  CFR  part  1703.) 

1170026   Other  loan  auttMrtbaa. 

The  Administrate  has  audiority 
under  section  5  of  the  RE  Act  to  inake 
loans  to  electric  borrowers  for  the 
purpose  of  financing  the  wiring  of  the 
premises  of  persons  in  rural  areas  and 
for  the  purchase  and  installation  of 
electrical  and  plumbing  appliances  and 
equipment  induding  machinery.  The 
Adndnistrator  also  has  authority  under 
the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.&C  1921  et  seq.) 
to  finance  community  antenna  television 
(CATV)  services  and  facilities.  Funds 
have  not  been  appropriated  for  these 
purposes  since  1960  in  the  case  of 
section  5  loans  and  not  since  1981  in  the 
case  of  CATV  loans. 

(170026  8ludtoa,lnvacilgatlona,and 


These  zero-interest  loans  and  grants 
are  made  to  borrowers  under  the  RE  Act 
for  the  purpose  of  promoting  rural 
economic  development  and  rural  job 
creation  projects.  Selection  and 
approval  of  applications  for  zero- 
interest  loans  and  grants  rests  solely 
within  the  discretion  of  the 
Administrator,  and  preference  is  given 
to  providing  borrowers  with  zero- 


Pursuant  to  section  2  of  the  RE  Act 
the  Agency  may  make,  or  cause  to  be 
made,  studies,  investigations,  and 
reports  concerning  the  condition  and 
progress  of  electrification  and  telephony 
in  rural  areas  in  the  several  States  and 
territories  and  may  publish  and 
disseminate  information  with  respect 
thereto. 

1170027   LoanseeurttyaelMtlea. 

In  carrying  out  its  program,  and  in  the 
interest  of  loan  security,  the  Agency 
requires  periodic  reports  of  borrowers 
on  operations,  annual  audits,  etc.,  and 
provides  spedalized  and  technical 
accounting,  engineering,  and  other 
managerial  assistance  to  borrowers  with 
respect  to  the  construction  and 
operation  of  their  facilities,  to  help  diem 
estabUsh  effident  and  economical 
service  in  rural  areas. 


§1700.26 
pfocedurei 

There  are  available  from  REA,  upon 
request 

(a)  Basic  forms  of  loan  agreements; 
and 

(b)  Rules  and  bulletins  issued  from 
time  to  time  which  hnplement  the  loan 
agreements  and  the  Agency's  polides 
and  procedures. 

S170O29  [Reaarvad] 
Subpart  C— Public  Information 

1170030  PubacmspaeHon  and  copying. 

(a)  5  U.S.C  552(8)(2)  requires  Uiat 
certain  materials  be  made  available  for 
public  inspection  and  copying. 

(b)  The  Rural  Electrification 
Administration  issues  from  time  to  time 
REA  Bulletins  which  hnplement  the 
procedures  set  ftwth  in  part  1700  and  the 


loan  and  security  instruments  uriiich 
provide  for  and  secure  REA  loana.  REA 
also  issues  REA  Bulletins  whidi  furnish 
technical  information  to  assist  in  die 
design,  construction,  (qwration.  and 
maintenance  of  borrowera'  systems.  As 
REA  BuUetuis  are  issued,  copies  are 
mailed  to  all  borrowera  concerned,  and 
to  others  partidpating  in  the  REA 
program  who  may  be  affected.  REA  will 
make  all  REA  Bulletins  available  for 
public  Inspection  and  copying.  Forms 
related  to  REA  BuUetins.  induding  forms 
of  basic  loan  and  security  agreements, 
will  also  be  made  available  for  public 
inspection  and  copying. 

(c)  REA  win  make  available  for  public 
inspection  and  copying  its 
administrative  st^  manuals  and 
instructions  to  die  staff  affecting  any 
member  of  the  public  except  those 
exempt  fit>m  disdosure  purauant  to  the 
provisions  of  5  U.S.C  552Cb). 

(d)  Members  of  the  public  may  request 
access  to  such  materials  maintained  by 
REA  at  die  Office  of  die  Diredor. 
Administrative  Services  Division.  Room 
0168— South  Building,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250- 
1500.  between  the  houn  of  8:30  a.m  and 
4:30  p  jn.  Copies  of  such  materials  may 
be  obtained  in  person  or  by  maiL 
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5  U.S.a  552(aH2)  requires  diat  each 
agency  publish  or  otherwise  make 
available  a  current  index  of  all  materials 
required  to  be  made  available  for  public 
inspection  and  copying.  REA  will 
maintain  and  publish  current  indexes 
and  quarterly  supplements  thereto, 
providing  identi^ing  information  for  all 
REA  Bulletins  and  for  staff  manuals  and 
instructions  made  available  pursuant  to 
1 1700.30.  Requests  for  copies  should  be 
addressed,  in  person  or  by  mail  to  the 
Office  of  the  Director.  Adndnistradve 
Services  Division.  Room  0168— South 
Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250- 
1500. 

I170O32   RaquastsfarrseotdSL 

Requests  for  records  under  5  U3.C 
552(a)(3)  shall  be  made  in  accordance 
with  7  CFR  l.S(a)  and  addroMed  to 
Office  of  die  Diredor.  Legislative  and 
Public  Affain  Staff.  Rural  Electrification 
Administration,  Room  4043,  South 
Building.  U.S.  Department  of 
Agriculture.  Washmgton.  DC  20250- 
1500.  A  request  shall  describe  the 
records  sought  as  set  forth  hi  7  CTR 
1.3(b).  A  charge  may  be  made  to  cover 
the  costs  of  ftiifilling  the  request 
Requests  may;  be  submitted  in  person  or 
by  mail 


1 170033 

Any  person  wdiose  request  under 
1 170032  U  denied  shall  have  die  right 
to  appeal  such  denial  This  appeal  shall 
be  submitted  fai  accordance  widi  7  CFR 
1.3(e)  and  addressed  to  die 
Administrator.  Rural  Elecfrification 
Administration.  Room  4051.  South 
Building.  US.  Department  of 
Agriculture.  Wasmngton.  DC  20250- 
150O 

PART  1701-(REIIOVEO] 

Appondta  A  to  Part  1701-{R«movod] 

PART  1702— [REMOVED] 

2.  Part  1701  and  Appendix  A  to  part 
1701,  and  part  1702  are  hereby  removed 

Dated  Septemba  25, 1990 
GaiyCByiDS. 
Administrator. 

[FR  Doc  80-23024  Filed  0-^-00;  S45  am] 
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Anhnal  and  Plant  HoaKh  Inspaetion 


9CFRPwt92 
[Docket  Na  •0-2161 

uamaa  ana  Mpacaa  iniponoQ  rfWn 
ChBaandCoftalnCHhofCountrioa 
Dodarod  Froo  of  RIndarpost  Mid  Ftool* 
and4louthr 


AOmev:  Anhnal  and  Plant  Healdi 
Inspection  Service.  USDA. 
action:  Final  rule. 

•UMMARV:  We  are  amending  die  animal 
hnport  regulations  by  adding  healdi 
certification  requirements  and 
requirements  concemhig  quarantine 
upon  arrival  in  the  United  States  for 
llamas  and  alpacas  from  Chile,  and  from 
certain  other  countries  declared  free  of 
rinderpest  and  foot-and-mouth  disease. 
This  action  is  necessary  to  strengthen 
the  protecdon  against  the  introducdon 
into  the  United  States  of  communicable 
livestock  diseases. 
■fflCIWi  OATK  October  29, 1990 
TOR  TORTHiR  MMRMATION  CONTACTS 

Dr.  Robert  Whidng.  Chief  Staff 
Veteiinarian.  Import-Export  Animals 
Staft  VS.  APHia  USDA.  Room  784. 
Federal  Buildhig.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-8590 
FARV  mpormation: 


Badigroand 

The  regulations  hi  9  CFR  subchapter  D 
(referred  to  below  as  the  reguladons), 
among  odier  things,  regulate  die 
importation  into  die  United  States  of 


specified  animals  and  animal  jHoducts 
In  order  to  prevent  the  hitrodocdon  Into 
die  United  SUtes  of  various  Uvestodc 
diseases. 

On  September  28, 1960  we  published 
a  document  hi  die  Fedatal  Baflstar  (54 
FR  39750-39765,  Docket  Number  8»-116) 
in  uriiich  we  proposed  amwMtim  ^ 
animal  in^xvt  r^pilations  by  addhtg 
health  certification  requirements  and 
requirements  concerning  quarantlna 
upon  arrival  in  the  United  States  for 
llamas  and  alpacas  fitim  Chile.  Wa 
proposed  this  action  to  strengthen  the 
protection  against  the  intrododion  faito 
the  United  States  of  communicaUa 
livestock  diseases  in  die  event  Chile 
was  dedared  five  of  rinderpest  and 
foot-and-mouth  disease  (FMD).  In  diis 
issue  of  die  Federal  Rq^btar  we  an 
publishing  a  companion  rule  ("Change  in 
Disease  Stahts  of  Chile  Because  ci  Foot- 
and-Mouth  Disease,"  Dodcet  Number 
8»-209)  diet  adds  Chile  to  die  list  of 
countries  dedared  to  be  free  of 
rinderpest  and  FMD. 

We  solidted  comments  concerning 
our  proposal  for  a  60-day  period  ending 
November  27, 1989.  We  received 
approximately  250  comments.  2  of  «ridch 
favored  the  proposed  health  certfflcadon 
and  quarantine  requirements.  The 
remainder  opposed  these  requirements. 
The  majority  of  those  commenten  fidio 
opposed  the  requirements  asserted  that 
the  requirements  would  not  be  adequate 
to  prevent  the  bitroduction  of 
communicable  Uvestock  diseases  into 
the  United  States.  Many  of  these 
commenters  stated  that  a  OOnday 
quarantine  at  the  Harry  8  Truman 
Anhnal  Import  Center  (HSTAIQ.  akmg 
with  the  use  of  sentinel  ■w<iwi«  •nA 
appropriate  testhig,  would  be  the  only 
adequate  defenses  for  ensuring  that 
Uamas  and  alpacas  from  Qdls  ara  not 
carrien  of  FMD  or  other  infecdous 
diseases.  Among  those  who  sulmitted 
comments  were  State  departments  of 
agriculturarllama/alpaca  breeden  and 
importers;  llama/alpaca  and  other 
livestock  assodadons;  veterinary 
hospitals  and  clinics;  memben  of 
Congress  and  State  legislators:  and 
other  hiterested  organizadoos  and 
hidividuals.  biduding  veterinarians  and 
anhnal  sdentists. 

We  have  carefully  considered  die 
comments  received  in  response  to  die 
proposal  In  this  document  we  discuss 
those  comments  that  relate  to  our 
proposal  to  amend  the  anhnal  hqwrt 
reguladons  by  adding  health 
certification  and  quaranthie  upon  arrival 
requirements.  Those  comments  that 
raise  issues  associated  widi  our 
proposal  to  dedara  Chile  free  of  FMD 
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f adlHiet  aia  not  dasigBfld  to  aaitabi 
codxeaka  ofviralent  axadc  diiaaiat 
aodi  aa  FMD;  that  aaiogflMra  tban 
facUBy  tacraaaea  tta  i^  ef  BHiItQ;iIe-8ite 
ootbraaka  aTTMD  ift  Oa  Uaifad  States; 
and  that  Iftare  is  no  BMnfloain  tbe 
tMuyusad  nili  aa  to  what  pncadun  wffl 
be  fidhmad  tf  a  nana  or  a^aca  should 
test  positive  far  FMD  while  hi 
qoanatftaie  ta  die  Uhlted  States.  Miony 
canmwntni  stated  dut  N5rAIC  is  the 
oaljr  tidlttsr  dtet  sbodd  be  used  to 
import  Baius  and  a^acaa  from  Chite 
bcGaose  It  is  dea^pied  and  eipiippedto 
hantfie  exotic  disease  oatbreak  and 
clean-op  steatiaas,  becease  it  oses 
sentind  eiAnali^and  beeaase  it  la 
geopm^Ucalljr  iiKdatRdfroia  the 
mehiSnid  of  the  UailBd  States. 

Hmtb  laaabalBntfat  database  on  FMD 
researA  and  field  studies.  The  existence 
of  a  "sAnf  esnier^  state  or  emergence 
of  an  anfaut  that  ii  tody  hdactad  witib 
FMD  vima  jet  fUls  to  serocoBverf  is 
sdeattflhillir  osabstaatistBd.  Tet 
several  anee^Btal  faidd»ta  Bafar  and 
tend  to  neatralbe  many  yeara  « 
research  of  ^  sobiecL  Most  research 
on  FMD  has  not  been  eondtetad  on 
Uamaa  and  a^acaa.  This  leavea  open 
the  posaftil^.  as  aanssted  by  e 
number  of  eoBDnanters,  that  these 
mmhiaats  may  be  a  diffarent  type  of 
host  end  FMD  rsseereh  worit  conducted 
on  othsrraariMata  may  be  aeilher 
qipleablf  BoradU  in  nese  spedea. 
We  da  ae*  have  soflkimt  teformetioB 
availablr  to  aa  la  acospt  or  reject  diese 


iWs  researdr  eannot  be  oondQctad  ht 
e  timely  manner  st  the  Aon  htrnd 
Animal'  IMsease  Laburatory>  Therribre. 
in  die  biterests  of  expediency,  we  are 
exploring  the  possibiBty  of  conifacQBg, 
the  research  in  a  coontry  in  a^d  FMD 
is  endemic  Gathering  the  infonnstion 
necessary  to  eeabate  fte  isasitaiKty  of 
this  approach  is  expetAsd  to  take  18 


In  analyzing  rbks»  wrebsaiiy  FMOaa 
one  of  the  moat  settooe  aahnal  dheaae* 
existiag  todsy.  AMoapl  Qiwhae  bemr 
proven  to  be  naa  oi  dstactRila  siysa  off 


Accordin^y.  based  on  die  infomation 
currently  evailable,  sndantB  • 
definitive  tudgment  can  be  ma& 
concandng  the  silent  cairte  potential  ri 
Dsmas  and  alpacas,  we  deem  it  prudent 
at  this  time  to  include  additional 
precautions  with  respect  to  the 
importation  into  the  United  States  of 
llamaa  and  alpacas  from  certain  parts  of 
the  world 

Theheddt  certification  and 
quarantine  upon  arrival  raqairamenta 
contained  in  this  document  will  aafy 
not  only  to  llamas  and  alpacas  imported 
into  the  United  States  from  Cfade.  bat 
also  to  llamas  and  alpacas  imported  into 
the  United  States  from  any  country  in 
which  rinderpest  or  FMD  haa  been 
known  to  exist  and  that  ie  added    sftne 
the  aflactive  date  ef  tUa  role— to  the  hat 
of  countries  declared  to  be  free  <rf 
rinderpest  and  FMD.  (Countries  falling 
into  tMe  category  wifl  be  lelsifed  to 
below  as  "certain  otiiercountiies.")^ 

Countries  currently  iMed  in 
f  a4.lCa)(^)  of  the  regulationa  as  free  of 
rinderpest  or  FKO)  wiB  nolba  aCEKted 
by  these  reqairements.  All  of  the 
countries  appearinf  en.  diis  lisi  are 
countries  in  which  rinderpest  er  FMD 
baa  navei  been  kaeam  to  vast.  01 
cowiMes  dMt  have  been  free  of  diesa: 
diaaaaaa  iar  at  leaal  S  yaara^  tha 
DepartBHathaa  detarmi«d  dirt  any 
llamas  or  alpoeaa  that  may  be  ii^ortBd 
iirtate  Unitad  States  from  dMse 
countries  would  not  poae  asigmficant 
risk  of  inHodncing  coimewdceto 
Uvesledi  dseasea  into  Ae  United 
States. 

Whater  die  heetth  cert^catisB  and 
quarantine  npon  errival  teqahementt 
will  raanin  in  effect  iadefiaMj^  or 
evenhMlty  be  modified  or  terminated, 
will  depend  OB  dm  OBlB^  of  the  sdent 
carrier  research  we  are  inittaling. 

We  are  imfrfementing  the 
racauMMindatiendtatHSTAMrbefta 
only  facility  thiough  widuk  nawas  and 
alpacas  frmn  Chile  and  certaht  other 


¥fe  believe  ttat  laipdring  dm  use  af 
this  faefilty,  along  with  die  en^byiMnt 
of  sentinel  mdmali,  wis  fiffdkar 
strei^BdkeB  Oe  fine  of  defense  an  aia 
creating  to  protect  die  United  States 
against  dm  hitiuductfuu  of 
r/finmimfaa>Wirli»—tnr.fc  dtMases.  We 
b^eve  these  addMonri  pracaotlaBe  are 
warranted  la  B^t  of  commeBter 
statement*  ooneerainf  the  sUort:  caidar 
potentfol  of  Hamas  ai^  alpacasv 

We  definea sUmt  caiiler  as  an 
animal  that  appears  healdiy,  bat  harboca 
a  certain  disease  end  can  spread  the 
diseeseto  otheranlmala.  It  shoiddba 
emphasised  that  we  regard  a  sfiient 
carrier  sitaatioB  htBamas  anda^mcaa 
as  a  possibffity,  bat  a  remote  one.  Very 
few  cases  of  PMDtat  Bamaa  and  alpaeaa 
have  ever  bees  deeamenled  far  Soodt 
America,  and  CUle'e  last  two  nm 
ondvaaka  were  censed  by  fafactsd 
catMe,  not  by  llamas  or  alpacai.  ta> 
addition,  oar  research  iadfcatea  ttat 
Ikmaa  Aaw  sfsqitama  of  FMD  eoeo 
dmyhwa  been  exposed  to  die  dlseesa.* 

DespAe  theee  luts^  wo  beBeva  that 
o«  laapoasiWBly  to  prated  die  IMtid 
Staiss  agateat  the  faftadaaHsB  oT 
communicable  Mvssteek  dieeaeea 
compels  us  to  consider  die 
consequences  of  FMD  and  implement 
safcgwBds  te  addttkm  to  those 
described  hi  dm  prepeeed  rafa. 
Extrawdinaiy  disaasea  sodk  as  FMD 
deserve  axtaaidhMry  pracaotteaai  The 
analysis  ef  fU  is  a  fancttoa  of  tte 
probahUity  ef  an  advarsa  eaenl 
occurring  and  the  conseqasacss  al  ttat 
even*.  V^da  d»  pfobabOay  of  PMO 
viraa  entering  the  United  States  end 
caasinga  disaaae  oateaak  is  I 
ndnuacala,  the  devaataHoo  of  suA  I 
event  tB  the  ecaaomia  alafaility  of  oar 
food  animal  pepalatimtt  eaanot  be 
denied  Thee,  llamaa  and  a^Mcaa  from 
Chile  and  ceitaln  odwraeuntrieaariBbo 
quarantined  at  HSTAKX  placed  wid» 
sentinels,  end  tested  for  FMD.  These 
procedures  will  be  adopted  until  a 
further  clarifleatioB  of  die  potentiel  FMD 
carrtsr  statna  of  Uemaa  and  alpaeaa  ia 
completed  While  die  Depertmant 
considers  dm  paaailBlity  of  an  FMD 
virua  eBtefhig  the  United  Stataa  from  an 
FMD4aeeauatqpaB  remote,  wc 
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I  nevertheless  choose  to  edopt  these 

I  extraordinary  safeguards  untU  our 

research  on  FMD  in  Dames  end  alpacas 
is  completed 
\  In  response  to  commenters' 

recommendedons  thst  all  appropriate 
testing  be  conducted  during  quarantine, 
we  ere  edding  an  FMD  virus  isolation 
test  to  the  conqilement  of  testa  elready 
described  in  the  proposed  rule.  The 
FMD  testa  described  in  the  proposed 
rule  are  designed  to  detect  antibodies 
produced  by  aa  enimal's  immune  system 
in  response  to  FMD  viral  infection.  In 
comparison,  the  FMD  virus  isolstion  test 
we  ere  adding  to  the  requirements  is 
designed  not  to  detect  antibodies,  but  to 
detect  die  FMD  virus  itself. 

In  eddition,  sentinel  animals,  both 
pigs  and  calves,  will  be  quarantined 
widi  the  llamas  and  alpacas  in  HSTTAIC 
at  a  ratio  of  one  pig  and  one  catf  per 
eight  imported  llamas  and  alpacas.  The 
sentinels  will  undergo  all  serologicel 
testa  for  FMD  required  for  die  llunas 
and  alpacas. 

As  sentinels,  calves  and  especially 
pigs  have  scientifically  proven  to  be 
susceptible  to  infections  with  the  FMD 
virus.  Studies  have  shown  that  they 
rapidly  contract  the  disease,  exhibit 
clinical  signs  such  as  fever,  vesicles,  and 
seroconversion,  and  may  therefore  pley 
an  important  role  in  disclosing  a  "silent 
carrier"  in  animals.  The  use  of  sentinels 
is  a  normal  component  of  our  protocols 
in  importing  animals  from  countries  in 
which  FMD  exlsto.  The  use  of  sentinels 
here  is  viewed  as  a  safety  net  testing 
strategy  should  the  "silent  carrier" 
theory  have  credence.  We  are  choosing 
to  include  sentinels  in  this  protocol  until 
the  silent  carrier  state  issue  is 
completely  resolved. 

The  time  involved  in  collecting  these 
additional  test  samples,  sending  them  to 
the  Foreign  Animal  Disease  Diagnostic 
Laboratory  on  Plum  Island  for  testing, 
and  awaiting  test  result  information,  will 
require  us  to  extend  the  quarantine  time 
from  30  days  to  a  minimum  of  40  days.  It 
should  be  noted  that  the  quarantine  time 
could  extend  beyond  40  diays  should 
unforeseen  dcdays  occur  during  the 
sample  collection  and  testing  process. 

We  are  making  no  changes  oesed  on 
comments  that  questioned  the  adequacy 
of  a  quarantine  period  that  is  less  than 
90  days,  or  commento  that  questioned 
the  reliability  of  standard  testa  for  FMD 
and  other  diseases.  The  testa  that  will 
be  used  on  llamas  and  alpacas  from 
Chile  end  certain  other  countries  have 
proven  effective  and  reUable  when  used 
on  e  variety  of  other  exotic  ruminants — 
such  as  vicunas,  wildebeests,  end 
various  kinds  of  antelope— that  are 
routinely  imported  into  the  United 
States.  In  addition,  we  believe  that  a  40- 


day  quarantine  and  the  use  of  sentinel 
animals  will  provide  an  adequate  thne 
end  en  environment  conducive  for  e 
disease  to  manifest  itself.  An  animal 
will  usually  beghi  showing  si^is  of  FMD 
3  to  7  days  after  behig  infected 

The  proven  reUabiUty  of  FMD  testa 
and  other  testa  in  ruminanta,  the  ledc  of 
FMD-susceptibility  historically 
demonstrsted  by  Uamas  and  alpacas, 
the  fact  thet  llamas  have  exhibited 
symptoms  of  FMD  adien  eiqiosed  to  this 
disease  under  research  conditions,  the 
fact  that  sentinel  animals  will  be  used 
during  the  quarantine  process,  the  fact 
that  a  FMD  virus  isolation  test  is  being 
added  to  the  quarantine  upon  arrival 
requirements,  and  the  feet  diet  Chile  has 
met  the  criteria  for  being  declared  free 
of  FMD.  convince  us  that  the  quarantine 
periods  specified  in  the  proposed  rule 
are  sufBdent 

A  number  of  commenters  stated  thet 
there  are  no  approved  testa  for 
brucellosis.  TB,  or  anaplasmosis  in 
llamas  or  alpacas;  that  Ivermectin  is  not 
approved  for  use  in  llamas  and  alpacas: 
that  several  viral  strains  of  FMD  occur 
in  Chile  which  require  separate  vaccines 
and  testing:  and  that  llamas  and  alpacas 
from  Chile  may  carry  other  infectious 
diseases  that  have,  until  recenUy.  been 
unidentified  in  these  animals — sudi  as 
epeiythrozoonosis  and  dennatological 
problems.  Some  commenters  stated  that 
eperythrozoonosis  may  have  been 
introduced  into  the  United  States  during 
the  1987  hnportation  of  Bolivian  llamas 
dirou«hHSTAIC. 

We  ere  making  no  changes  based  on 
these  commenta.  We  have  determined 
that  Ivermectin  is  en  effective  product 
for  treating  parasites  in  llamas  and 
alpacas. 

The  testa  end  procedures  we  are 
implementing  are  designed  to  protect  the 
United  States  from  communicable 
livestock  diseases.  Further,  we  cannot 
be  expected  to  implement  testing 
procedures  for  diseases  ebout  which  we 
are  unaware.  Concerning  the  issue  of 
eperythrozoonosis,  we  are  aware  of  no 
conclusive  link  between  the  importation 
of  Bolivian  llamas  in  1987  and  die 
reported  appearance  of 
eperythrozoonosis  and  other  diseases  in 
Uama  and  alpaca  herds  in  the  United 
States,  ^lerythrozoonosis  is  not  an 
exotic  disease;  it  has  been  present  in 
various  animal  species  in  the  United 
States  for  more  than  50  years. 

Several  conunenters  stated  that  more 
than  one  blood  test  for  FMD  is  needed 
during  quarantine  hi  the  United  States. 

We  egree.  Conducting  the  FMD  blood 
testa  more  than  once,  we  believe,  would 
strengthen  the  protection  against  the 
introduction  of  this  disease  hito  the 
United  States.  We  are  therefore 


requiring  diet  Uimas  anda^cas  from 
Chile  end  certain  other  countries  shaU 
test  negetive  to  the  virus  neutralisation 
and  virus  infection  assodatad  antigen 
(VIAA)  serological  testa  for  FMD  twice 
in  our  quarantine  upon  arrival 
requirnnenta. 

A  number  of  commenters  asserted 
that  the  preembarication  procedures 
described  in  the  proposed  rale  are  not 
edequata  to  ensure  that  llamas  and 
alpecas  eiqwrted  from  Chile  to  ^ 
United  States  are  free  (rf  disease,  end 
that  the  biadequacy  of  these  procedures 
is  demonstrateid  by  die  fact  that  CSdle 
wiU  not  certify  that  these  animals  are 
FMD-free.  Certain  commenters  stated 
thet  llemas  and  alpacas  should  be 
tested  for  FMD  hi  Chile,  before  behig 
exported  to  the  United  States.  Other 
commenters  stated  diet  die  accuracy  of 
the  hiformation  contained  in  the  ChOean 
health  certificetes  will  be  questionable, 
since  it  will  not  be  possible  for  Chileen 
veterinarians  to  be  familiar— throu^ 
first-hand  observation— with  die 
individual  history  of  every  llama  or 
alpeca  offered  for  export  to  the  United 
States. 

We  are  making  no  changes  based  on 
these  commenta.  We  believe  that  the 
preembarkation  procedures  described  in 
the  proposed  rule  will  significandy 
reduce  the  risk  of  s  diseesed  animal 
being  exported  from  Chile,  and  certain 
other  countries,  to  the  United  States. 
Esch  shipment  of  llamas  and  alpaces 
exported  from  Chile,  and  certain  other 
countries,  wiU  be  eccompenied  by  e 
certification  from  the  eiqiorting 
country's  national  government  that  die 
country  is  free  of  FMD.  This  certification 
is  the  national  government's  offidal 
statement  that  the  anhnals  it  offers  for 
export  ere  free  of  this  disease.  Since 
Chile  is  certifying  dut  it  is  free  of  FMD. 
and  shice  we  are  dedaring  Chile  free  of 
die  disease  (see  Docket  Number  89-208. 
"Change  hi  Disease  Status  of  Chile 
Because  of  Foot-and-Mouth  Disease." 
which  eppears  hi  this  issue  of  the 
Federal  Kagiatar).  no  preembarkation 
testa  for  FMD  hi  that  country  wUl  be 
required  Further,  die  health  certificetton 
systam  described  in  our  proposed  rule 
has  been  used  in  comparable  animal 
hnportation  situations  in  other  countries, 
and  has  consistendy  proven  effective. 

Many  commenters  made  e  number  of 
essertions  concerning  USDA's  1967 
stady  of  FMD  in  llamas  and  alpacas, 
conducted  in  the  Plum  Island  researdi 
facilities  by  Drs.  Juan  Lubroth  and 
Ronald  ].  Yedloutschnig.  Certain 
commenters  stated  that  the  stady  is  . 
invalid  beceuse  it  was  conducted 
fanproperly.  Other  commenters  stated 
that  the  study  is  btcondusive,  or  diet  it 
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cooconinff  PMD  Ik  Bmbm^  A*  d»  afl 
•tudies,  it  repratents  one  tl^lB  ■ 
of  tta|»  !•  sndcritnd  man  aboal  a 
ghm  nk^tcL  No  itad^  dMwiw  bo 


at  a  MUfaf  block  udsfiddBliMtobo 
used  «m  farthar  atudtas  casba 

condoctod.  na  ISV  PIbb  Uand  stadir 
waa  e^  ooa  iactat  amang  a  mmber  of 
fackon  takan  infto  eoDBidaratiaa  adwB 
forvalalJiV  tha  diractiaB  el  lUa 
HilMpato^  procaw  Wa  baiteva  tha 
study  waa  coadodad  in  a  adaatifieattjr 
valid  BMMar.  and  wa  coociff  with  ^ 
condoiiana  ikawa  by  tha  Phua  lalaad 
r«M«rchan.  Tbeaa  condaaiona  aia  that 
UaMa  aia  sascapliUa  to  FVID.  that  tha 
vims  iaoiatiaa  tachniqaa  aaed  in  the 
stiKty  waa  adaqnata  to  datact  FMD.  and 
ihat  Uaaaa  da  not  aypaai  to  ba  long- 
lenn  cairlan  of  FiaX  A  laiga  moabar  of 
coBuaantan  took  axcapttcn  to  this  laat 
condaaian.  ataaftiag  ^t  two  of  tha  lix 
Uamaa  deacribed  in  tha  study  never 
«bo«wed  cUidcal  tigna  of  FMD  and  never 
developed  antibodies  to  the  disease, 
even  thou^  tha  FMD  virus  waa 
transiantly  found  in  tha  diroats  of  both 
enimala.  U  is  critical  to  note,  howsvtt. 
tliat  tha  FMD  viraa  could  no  longer  ba 
detected  in  the  throats  of  these  snimab 
when  they  were  examined  14  days 
following  exposure  to  the  disease.  Even 
humans  may  ba  transient  carriers  of 
FMD  vims  after  brei^hixxg  virus 
partidaa.Thia  is  not  a  true  infection  and 
the  viraa  sorvivee  only  briefly.  We 
believa  this  observation  supports  tha 
conchisian  that  Hamaa  do  not  appear  to 
be  long-tann  carriers  of  the  FMD  virus. 

hlMy  commantera  stated  that  APHIS 
is  abdirating  ito  responsibnitiea  by 
ptaposing  preambarkatkm  requirunenta 
that  place  maior  healdi  calififatinn 
responsibiHtiea  upon  a  foreiyi    ' 
govemmanL 

Wa  dfaagee.  The  peeeirftMkatka 


reqniiimsata  deseribad  hi  the  prapoaed 
rale  aia  by  no  means  aniqae;  may  era 


staodaid  peooadaree  used  re«itine)y  by 
tha  Department  tat  condacting 
impartetioM  from  other  coontriea.  Tha 
sooeaaa  af  aor  praambtfkatioa 
raqolreiMats  fai  ether  countriea 
convteees  oa  that  their  oaa  in  Caiile^  aa 
waO  aa  in  aartahi  other  coontiiaa^  will 
prorida  an  efisctlve  Una  of  dafsaaa 
agataiat  tha  taitredactian  of  mo  and 
other  diaaasaa  tntn  tha  Unttad  SMas. 


requirements  as  llamas  and  alpacaa. 


Wa  era  making  no  chaagea  based  an 
thaae  oeamMBls.  Tha  vohmia  af  dMa  oo 
FMD  hrfectiaaa  hi  food  aaimalar  &g^ 
cetde.  sheep,  and  goatee  darify  tha 
infiBCiioaa  status,  teeiing  pracaduree  and 
pathogenaaia  of  FhID  in  theae  speciea. 
PreeaSMtfcatioa  end  poetei^arkation 
testing  requkeoeBts  have  proven 
adequate  in  preventing  tha  introdaetioD 
of  ihseaaa  into  the  United  Stalea  from 
FMD-frea  coan  tries. 

A  Isrge  Dumber  of  cooimentera 
aeeerted  that  Executive  Order  12372  waa 
ignotad  during  this  rulemekiag  pi  ocese. 

We  disagree.  Executive  Order  USn  is 
intraded  to  apply  to  Federal  fjneadal 
assistance  and  direct  Padsral 
developnott  programs  end  ectivillea  of 
tha  Department  of  Agriadtva.  TUa  rnia 
does  not  involve  mattera  of  dda  natoie. 
In  this  document  we  have  theraf ore 
omitted  the  reference  to  Execativa 
Order  12372.  However,  tt  shoohlba 
noted  that  APTilS  regularly  cooperatea 
with  State  and  local  officials  in  carrying 
OBt  its  Federal  rcgnlatory  program. 

A  small  namber  of  coasmenters  stated 
that  we  have  violated  the 
Administrative  Procadan  Act  by  iiailing 
to  efiect  meams^fiil  participation  by  the 
public  during  tlys  ralemaking  proeesa. 
Specifically,  these  comaientera  assartad 
that  APHIS  huled  to  respond  to  certaki 
Freedom  of  InformatioB  Act  requests  in 
a  tiaiely  maimer,  thereby  hnpedfng  die 
public's  abiBty  to  provide  meanlagfi^ 
comments  on  the  propoeed  rule.  One 
commenter  asserted  that  we  furfter 
discouraged  public  participation  in  tha 
rularaakhig  procees  by  deuying  a  request 
to  extend  die  conmient  period  on  die 
proposed  rale. 

yje  do  not  believe  the  public  waa 
impeded  from  commenting  on  the 
proposed  rule.  The  Department  has 
made  a  good  faith  effort  to  provide 
information  to  aQ  those  who  requested 
it,  and  to  provide  this  information  in  as 
timely  a  manner  as  drcomstancea  would 
aUow.  The  decision  not  to  extend  die 
comment  period  on  die  propoaad  rule 
was  based  on  our  determination  diet  the 
0(Vday  comment  period  afforded  die 
public  adequate  time  to  forandate  and 
submit  comments. 

A  smatt  number  of  oommenters 
opposed  the  proposed  rub.  not  because 
they  felt  the  health  certffication  and 
quarantine  upon  arrival  raquiremenia 
were  not  sufBdenlly  stringent  but 
because  they  felt  thue  should  he  no 
special  requirements  at  alL  Same  of 
these  commantars  stated  diat  any 
apedal  conations  biqwsed  on  tlm 
importation  of  Uamaa  and  at^fjis  from 
Chile  would  be  discriminatory. 

Wa  disagrea.  Akhoa^  tae  asa 
recopiizing  Chda  aa  free  of  FMDL  wo 
have  determined  that  the  additional 


safeguards  axplaiaed  above  era 
necessary  la  strengthen  die  proteetfoD 
agahist  tho  tntrnrfiirtfnn  htttr  thtr  *H**^ 
States  of  communicable  livestock 
diseases. 

One  commenter  recommended  duU 
we  build  additional  high  security 
quarantfna  Import  centtfs  through  which 
to  import  flamas  and  alpacas,  and  that 
importers  be  required  to  pey  for  tha 
operation  of  thua  centers.  Anothac 
commenter  p^titii^"'*^  us  to  insert 
language  in  thia  rule  that  would  causa 
in^Klrters  toba  held  finaodally  liabla 
for  kMsaa  to  die  United  Sutea 
apicultuial  community  caused  by  FMD 
or  other  exotie  diseases.  Another 
commenter  stated  that  ow  importation 
protoGola  should  require  that  raseardk 
ba  eondactad  en  llamas  and  alpacas 
while  they  era  in  quarantine,  and  that 
importara  ba  repaired  to  pay  for  tha  coat 
ofddaiasaardk 

Wa  era  maUng  no  changes  based  an 
these  comments.  A  careful  review  ^  tha 
commanta  haa  led  us  to  the  condusion 
that  te  tecommeadations  contained  kn 
them  laB  aatside  the  scc^  of  oar 
proposed  rale. 

Several  commenters  stated  tftat 
Chile's  eartagging  program  will  not  ba 
effective  becauae  it  wiS  be  subjed  to 
tampering,  audi  as  false  tagging. 

We  are  making  no  ch""^*  based  on 
these  comments.  It  cannot  be  argued 
that  Chile's  eartagging  program  wiH  ba 
completely  tamper-proot  No  animal 
identification  system  is.  This  is  why  wa 
have  created  a  Ikma/alpaca 
importation  systm  containing  mult^ 
lines  of  defense  against  FMD 
introduction  into  tha  United  Stataa. 

A  namber  of  commenters  asserted 
that  officios  carrying  out  oiff  health 
certtfication  procedures  in  Chile  wUI  ba 
bribed  Into  aUowing  diseased  or 
potentiatty  diaeased  «"{»««»>■  to  become 
candidatea  for  exportation  to  tha  United 
States. 

We  are  making  no  dkangea  based  on 
these  comments.  The  commenters 
provided  no  evidoiee  to  support  diese 
assertkma.  and  the  Department  is  aware 
of  no  bifbnnation  diat  ia  available  to 
support  or  disprove  theae  assertions. 

Pearganiistien 

Knee  die  publication  of  our  proposed 
rule  in  Septmnber  1980,  part  92  has  bean 
reorganized  A  final  rule  was  published 
in  the  Federal  laglslar  on  August  2. 1980 
(55  FR  81484-31582,  Docket  Number  90- 
(K97.  Babw  Is  a  redeslgiMtfon  taUa. 
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Commenters  lecouimendadona  wa 
are  nninementsig  in  tms  final  nde  have 
required  us  to  ravlae  our  analysis 
concerning  die  economic  fanpad  of  dds 
rule  on  saudl  entities.  This  analyais 
appears  under  the  heading.  'Txecnfive 
Order  122n  and  Regulatory  FlexfbOity 
Act"  In  addition,  paragnirfi  (b)  of  new 
1 92.438  now  contains,  aa  a  result  of 
commenters'  reemnmendatiotis,  revised 
costs  for  addch  importers  tvill  be 
responsible.    1 1 

OarificatkNiaftntanl 

In  addition  to  the  changes  noted 
above,  we  are  raaldng  two  other 
changes  to  the  provisions  set  forth  in  the 
proposed  rule  in  order  to  cltirify  our 
intent  regarding  certain  testing  and 
treatment  for  llamas  and  alpacas.  In 
paragraph  (a)(9)(ii)  of  new  8  92.435,  we 
are  dhanging  the  words  "at  a  serum 
dilution  of  1:25  or  its  equivalent  in 
international  units  (1:30)"  to  read  "at  a 
serum  dilution  of  1:25,  or  less  than  30 
faiteraational  units  per  milliliter."  TUs 
change  corrects  an  editing  error  and 
does  not  alter  the  intent  of  the  test 
requirement  We  are  also  correcting  an 
editing  error  that  occurred  in  paragraph 
(a)(12]  of  that  section.  In  this  paragraph 
we  are  dianging  the  number  "20"  to  "25" 
because  20  mill^rams  of 
dihydrostreptonydn  per  kilogram  of 
bo<^  weight  WDcdd  have  been  an 
insuffident  dosage.  Twenty-five 
milligrams  is  tha  correct  dosage. 

We  have  also  made  minor 
nonsubstantive  changes  for  clarity. 

Based  on  tha  rattonale  set  forth  in  the 
proposal  and  in  this  document  we  an 
adopting  the  provisions  ot  the  proposal 
as  a  final  rule  with  the  changes 
discussed  above. 

Exacatfva  Ordatl2291  and  Ragolat(»y 
FlexfliffityAd 

We  an  issuing  this  rule  In 
amformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  Ml  the  economy  of  less  that  tlOO 
million:  will  not  cause  a  major  increase 
In  costs  or  pri^a  for  consumers. 
Individual  industries.  Federal.  State,  or 
local  govonmant  agandes,  or 
geogi^ihic  regtons;  and  will  not  causa  a 
significant  adverse  effect  on 
con^wtitlon.  employment  Investment 
productivity.  Initovation,  or  on  the 
ability  of  United  Stataa-basad 
entoprisaa  to  eempate  with  fbraigo- 
based  antaipilffa  In  domaatic  or  ajqwrt 
maikets. 


iTioa  toina  aoepooB  af  tma 
its 
of  FMD  (see 
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which  appaara  in  thia  iaaae  of  tha 
Fadaeal  Ba^fatm),  Uamaa  and  a^iacaa 
imported  toto  die  United  Stotea  from 
Qrila  were  regoirad    during  dmaa 
periods  whan  Chile  waa  net  raoQgnizad 
as  being  free  of  FMD— to  undergo 
•""^■*Vw*i<m  quarantine  in  O**^,  «">«tyr 
APHIS  supenrision.  as  weU  as  a  90-day 
quarantine  at  the  Harry  S  Truman 
Anhnal  Import  Center  upon  arrival  In 
the  United  Stetes.  Tha  coat  of  Chilean 
veterinary  supervision  of  the 
embarication  quarantine  has  been 
approximately  $350  per  head.  The  cost 
of  APHIS  supervision  of  the 
embarkation  quarantine  and  the  ooste 
assodated  with  a  OO^lay  quarantine  at 
HSTAIC  have  ranged  from  $5,500  per 
head  for  50  animals  to  $2,000  per  head 
for  480  animals. 

We  are  implementing  new  health 
certification  requirements  and 
requirements  concerning  quarantine 
upon  arrival  for  Uamas  and  alpacas 
imported  into  die  United  Stetes  fivm 
Chile.  Small  importera  involved  in 
Uama/alpaca  importations  may  benefit 
economically  from  this  action,  since 
they  may  be  able  to  import  and  seU 
more  llamas  and  alpacas  than  they  have 
in  the  past  Other  factors,  however, 
could  substantiaUy  limit  the  number  of 
Uamas  and  alpacas  entering  the  United 
Stetes.  thereby  limiting  the  economic 
benefite  experienced  by  importers. 

The  primary  factor  that  may  limit 
these  potential  benefits  is  that  Uamas 
and  alpacas  from  ChUe  wUl  be  required 
to  undergo  quarantine  at  HSTAIC  as 
discussed  earUer  in  this  docket  We 
estimate  that  the  quarantine  space 
avaUable  at  HSTAIC  wUl  aUow  a 
maximum  of  1,200  llamas  and  alpacas  to 
be  processed  through  this  facUity  during 
any  one  year.  It  is  unlikely,  howevn. 
that  this  many  llamas  and  alpacas  tviU 
be  processed  through  HSTAIC  due  to 
the  competition  for  quarantina  space 
there. 

In  additton,  the  demand  tot  llamas 
and  alpacas  has  increased  in  other 
countries  as  weU  as  the  Ihiitad  Stetes. 
Tha  hitense  international  competition 
that  has  developed  for  these  animaU 
will  we  believe,  limit  the  number  of 
Uamas  and  alpacas  avaUaUa  for 
importetion  hito  the  United  Stetaa. 

Therefore,  even  though  HSTAIC  is 
capable  of  loocesalng  1.200  Uamaa  and 
alpacas  per  year,  tha  factors  discussed 
abova  laiad  as  to  bdiave  that  thia  figure 
may  not  ba  a  realistic  projactkm  of 
yevly  Uama  and  alpaca  fai^Mrtatiana 


from  Chile,  Aetaal  Impoit  lavab 
ba  aa  kav  aa  809  to  888  aninal 
Wa  ealfaaala  Ikattfaa  oealpar 


rale  wiU  be  TI*'*"*'*'*^^*^^  98^  hi  ClhHa 
and  appraximataly  ttJ0B  to  94J08O  in 
tha  Uaitad  8tatB&  The  ooal  of  maaMiV 
tha  raqainmants  la  dm  United  Slalaa 
wUl  dqiand,  to  part  on  the  aumbar  of 
Uamaa  and  alpacaa  that  are  procaasad 
through  HSTAIC  at  any  one  thna.  Vm 
requiremente  as  presented  in  this  nila^ 
along  with  their  associated  costs,  shmdd 
not  have  a  significant  economic  impad 
iqxm  fanporters.  These  entities  wiU 
already  be  realizing  an  overaU  reduction 
In  importetion  coste  because  they  wiU 
not  longer  be  required  to  pay  the  cost  of 
USDA  supervision  services  in  QiUe.  and 
because  the  quarantine  period  in  the 
United  Stetes  is  being  shortened. 

At  this  time  it  is  not  possible  for  us  to 
estimate  how  many  smaU  entities  are 
engaged  in  die  Uamas/alpacas  importing 
business,  or  how  many  wUl  eventually 
choose  to  enter  this  field.  However,  we 
beUeve  this  number  wiU  be  smaU  when 
compared  to  the  total  number  of  enimal 
importers  operating  in  the  United  States. 

The  economic  impact  of  this  rule  upon 
smaU  Uamas/alpacas  breeden  to  the 
United  Stetes  wiU  be  hifhienced  entirely 
by  the  reaction  of  consumers  to  an 
increased  supply  of  llamas  and  alpacas. 
We  cannot  with  certatoty,  pndid  how 
consumen  wiU  read  to  this  situation. 

As  the  supply  of  Uamas  and  alpacas 
increases,  prices  for  these  animals  may 
drop,  and  breeden  may  face  aconmnic 
losses.  However,  the  extent  of  their 
losses  would  depend  on  the  extent  of 
the  price  dedine.  If  consumos  to  tha 
United  States  respond  to  die  faicraaaad 
supply  by  paying  consideraUy  less  for 
these  aninmls,  then  breeders  would  face 
greater  economic  losses.  If  consumers 
respond  by  paying  only  sli^tly  less, 
then  breeders'  losses  would  ba 
minfanlzed.  Consumen  may  not  respond 
to  tha  tocnased  supply  at  alL  In  diis 
event  prices  would  remato  conatant  and 
breeden  would  suffer  no  losses. 

If  breeden  and  hnporten  an  two 
mutuaUy  exdusive  groups,  the  economto 
hnpad  of  this  rule  on  breeden  could  be 
negative,  aa  discussed  above.  Soma 
breisders.  however,  may  opt  to  expand 
their  breeding  stodc  by  Importing 
ChUean  llamas  and  alpacas  for 
substantially  lesa  than  thay  oookl 
purchase  comparable,  domesticaUy- 
produced  Uanms  and  alpacas,  b  this 
way.  a  portion  of  their  loasas  as 
breeden  may  be  offset  by  their  gato  as 
importers.  Huwevei.  iva  do  not  know  to 
ndiat  extent  If  any.  breeden  and 
Importen  are  mutually  exdusive  ptnipa. 
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Baaed  on  &•  infoniation  available  to 
oa.  fie  bdlave  fliat  an  increaae  in  ttia 
aapply  of  Damaa  and  a^caa  in  die 
UnitBd  Statea  may  eventoally  pfodoce  a 
price  decUna  far  diete  •wjimI*.  We  do 
not  believe  die  price  decline  would  be 
dreatic.  We  estimate  that  die  llamas  and 
a^cea  pcqralation  in  the  United  States 
to  between  2iun0  and  45.00a  and  is 
growing  at  die  rete  of  approximately 
IJBBO  per  year.  Ibe  importation  of  1.200 
llamas  and  alpacas  from  Chile  in  e 
pin^  yeer  represents  approximately  17 
percent  of  domestic  production  figures. 
Importation  levels  of  300  to  000  animals 
per  year  represent  approximately  8 
percent  (rf  donestic  production  figures. 
We  do  not  believe  that  an  8  to  17 
percent  annual  increase  over  domestic 
production  levels  is  likely  to  produce  a 
flooded  Qamas/a^cas  mariiet  in  the 
United  States. 

In  summary,  a  growing  domestic 
production  rate  combined  with 
increased  llamas/alpaca  importations 
may  eventually  produce  a  price  decline 
for  llamas  and  alpacas  in  die  United 
Stetes,  but  die  decline  would  likely  be 
moderate. 

Under  these  circumstances,  the 
Administrator  of  the  Animaiand  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
■  significent  economic  inqiact  on  a 
substantial  number  of  small  entities. 

Paparworic  Reduction  Act 

In  accordance  with  section  3507  of  the 
PeperwtA  Reduction  Act  of  1960  (44 
US.C  chapter  35),  die  information 
collection  provisions  that  are  included 
in  this  rule  have  been  submitted  for 
epproval  to  the  Office  of  Management 
and  Budget  Your  written  comments  will 
be  considered  if  you  submit  them  to  the 
Office  (rf  Information  and  Regulatory 
Affairs,  0MB,  Attention:  Desk  Officer 
far  APHIS,  Weshington,  DC  20503.  You 
sboold  submit  s  duplicate  copy  of  your 
comments  to  (1)  Chiet  Regulatory 
Analysto  and  Disvelopment,  PPD. 
APHIS,  U8DA.  room  868.  Federal 
Budding.  6505  Bekrest  Road. 
Hyattsville.  MD  20782.  and  (2)  Clearance 
Officer.  OKM.  USDA.  room  404-W,  14di 
Street  end  Indepnodenoe  Avenue.  SW.. 
Waahington.  DC  2025a 

Ual  of  Subiects  in  6  CFR  Paitn 

Animal  diseases.  Canada,  bnpcnts. 
Livestock  and  livestock  products. 
Mexico.  Poultry  and  poultry  products. 
Qnarentine.  Transportation.  Wildlife. 

Acoordinflly.  9  CFR  part  02  to 
amended  as  follows: 


PART  92-IMPORTATION  OF  CERTAIN 
AMMAtS  AfO  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPMQ  CONTAINERS  THEREON 

1.  The  audiority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.a  1822: 19  U.S.C  1300;  a 
U.S.C  102-108.  lit  134a.  134b.  134c,  134d. 
134f.  and  135;  31  U.S.C  8701: 7  CFR  2.17.  L51. 
•nd  371.2(d). 

f92j406   [Amended] 

2.  In  paragraph  (a)  of  1 82.405,  "and 
92.433"  to  changed  to  "92.433.  and  92.435 
ofditopart". 

192.411   [Amended] 

3.  In  the  first  sentence  of  paragraph 
(b)(1)  of  1 92.411.  "odier  dian  llamas  and 
alpacas  from  countries  listed  in  §  94.1(d) 
of  this  chapter"  to  inserted  immediately 
after  "Ruminanto". 

4.  In  paragraph  (b)(2)  of  §  82.411.  die 
following  sentence  to  added  at  the  end 
of  the  paragraph: 

192.411    Quarantine  requlremanta. 

(b)*** 

(2)  *  *  *  Llamas  and  alpacas 
imported  from  any  country  Itoted  in 
1 94.1(d)(1)  of  diis  chapter  shall  be 
subject  to  i  92.435  of  Uiis  part 

5.  A  new  1 92.435  to  added  to  read  as 
follows: 


192.435   Uamaeandi 

No  llama  or  alpaca  shall  be  imported 
or  entered  into  the  United  States  from 
any  country  Itoted  in  i  94.1(d)(1)  of  diis 
chapter  unless  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section. 

(a)  Health  certification  requirements. 
No  Uama  or  alpaca  shall  be  imported 
into  the  United  States  bom  any  country 
Itoted  in  1 94.1(d)(1)  of  dito  chapter 
unless  accompanied  by  a  healUi 
certificate  either  signed  by  a  salaried 
veterinarian  of  the  exporting  country's 
national  veterinary  services,  or  signed 
by  a  veterinarian  authorized  by  this 
exporting  country's  national  veterinary 
services  and  endorsed  by  a  salaried 
veterinarian  of  the  exporting  country's 
national  veterinary  services  (the 
endorsement  representing  that  the 
veterinarian  sibling  the  health 
certificete  wes  authorized  to  sign  the 
health  certfficate  and  diet  as  far  as  csn 
be  determined,  die  statemento  on  the 
health  certfficate  are  accurate), 
certifying  that 


(1)  The  e>9orting  country  to  free  from 
rinderpest  foot-and-mouth  diseese. 
contagious  pleuropneumonia,  and  surra. 

(2)  The  Uama  or  alpaca  and  ito  sire 
and  dam  were  bom  in  the  exporting 
country  and  have  never  been  outoide  of 
the  exporting  country. 

(3)  The  Uama  or  alpaca  was  inspected 
on  the  premises  of  origin  by  the 
certifying  veterinarian  and  found  free  of 
evidence  or  communicable  disease. 

(4)  The  llama  or  alpaca  came  from  the 
premtoes  of  origin  that  as  far  as  can  be 
determined  by  die  certifying 
veterinarian,  based  on  information 
available  from  the  owner  of  the 
premises  of  origin  and  other  sources, 
had  been  free  of  outbreaks  of 
communicable  disease  for  the  8-month 
period  immediately  preceding  die  date 
of  movement  of  die  Uama  or  alpaca  from 
the  premises  of  origin. 

(5)  The  Uama  or  alpaca  was 
individuaUy  identified  using  an  eartag. 
tattoo,  or  brand  prior  to  moving  the 
Uama  or  alpaca  from  the  premtoes  of 
origin  to  the  preembarkation  quarantine 
facUity. 

(6)  The  Uama  or  alpaca  was  moved 
from  the  premises  or  origin  to  s 
preembarkation  quarantine  fadUty  in  a 
means  of  conveyance  which, 
immediately  prior  to  loading  the  Uama 
or  alpaca,  was  deaned  and  dtoinfected 
widi  a  dtoinfectant  specified  in  1 71.10  of 
this  chapter,  under  the  supervtoion  ot 
and  in  the  presence  of.  a  fuU-time 
salaried  employee  of  the  exporting 
country's  national  veterinary  services. 

(7)  "The  Uama  or  alpaca  was  kept  in 
toolation  bom  other  animato  (except 
Uamas  and  alpacas  scheduled  for  the 
same  shipment)  in  the  preembarkation 
quarantine  facility  for  a  period  of  at 
least  60  days  immediately  prior  to 
export  under  the  supervtoion  of.  and  in 
the  presence  of.  a  full-time  salaried 
veterinarian  of  the  exporting  country's 
national  veterinary  services,  and  has 
remained  free  from  evidence  of 
communicable  diseases  and  exposure  to 
communicable  diseases  during  the  60- 
day  period  immedtotely  prior  to  export 
(For  the  purposes  of  thto  section, 
^Isolation"  meaiu  that  the  llama  or 
alpaca  was  kept  in  an  area  in  which 
Umnas  and  alpacas  intended  for  e^qxnt 
are  held  and  have  no  physical  contact 
widi  other  aniouls.  except  Uamas  and 
alpacas  scheduled  for  the  same 
shipment)  AU  windows  end  other 
openings  in  the  preembaricatton  fadUty 
were  covered  widi  screen.  16  mesh  or 
finer. 

(8)  AU  Uamas  and  alpacas  which 
entcved  die  preembarication  quarantine 
fadUty  were  handled  on  an  "aU-in.  aU- 
out"  basis,  except  for  Uamas  and 


abacas  removed  from  die 
|ueembaricati(»  quuaatine  Cadlity  in 
eccordance  w)&  thto  section.  Aajf  Uama 
or  a^ace  in  the  preembarkation 
qeanntine  facility  with  any  Uama  or 
alpaca  that  tested  positive  for  e 
cooummicaUa  disease  and  was 
removed  from  the  preembarkation 
qoarantine  fodlity  in  eccordaaea  widi 
dde  eection  were  consideted  exposed  to 
that  oommanicable  disease. 

(9)  Tuting.  Samples  from  aU  Uamas 
and  alpeces  in  the  preembarication 
quarantine  facility  were  tal»n  by  a  fidl- 
time  salaried  employee  of  the  eiqporting 
country's  national  veterinary  services; 
aU  samples  were  tested  at  a  laboratonF 
approved  by  the  exporting  country's 
national  veterinary  services;  and  testhag 
in  die  preemberication  quarantine 
fadUty  was  performed  as  foUowR 

(i)  Tuberailoeie  testing:  AU  Uamas 
and  alpeces  in  the  preembarkation 
qnarantfaie  fadUty  tested  negative  to  an 
faitradermal  tuberculin  test  utilizing 
manmaUan  Purified  ftotebi  Derivetive 
tuberculin  edndnistered  by  full-tnae 
salaried  veterinarian  of  the  exporting 
country's  national  veterinary  services; 
Provided,  however,  if  any  Uamas  or 
abacas  tested  positive,  they  were 
removed  from  die  preembarkation 
quarantine  faeflity,  slaughtered, 
examined,  and  found  to  have  no 
tubercular  lesions,  and  after  no  less  than 
60  days,  the  remainder  of  die  Uamas  and 
alpacas  in  the  preembarkation 
quarantine  faeflity  were  retested  with 
dM  intradermal  tuberculin  test  utilizing 
mammalian  Purified  Protein  D«ivative 
tuberculin  adnnnistered  by  e  fiiU-time 
salaried  veterinarian  of  tte  exporting 
country's  national  veterinary  services, 
and  found  negative  to  thto  test  Negative 
test  resulto  mean  that  the  veterinarian 
admintotering  the  test  detected  no 
response  using  both  vtoual  examination 
and  manual  palpation  techniqoes  at  die 
dte  of  the  injection  72  hours  after  the 
in|ection. 

(il)  Brucelloeisr.  AU  llamas  and 
alpacas  in  the!  preembarkation 
quarantine  fadUty  were  subjected  to  the 
brecrilosto  tube  agglutination  test  and 
received  negative  test  resulto  at  a  nmm 
ditotion  of  1:28^  or  less  than  30 
fartematlonal  unito  per  miUiUter,  within 
30  days  prior  to  e)q;Kirt:  Provided, 
Aonvver,  if  any  Uamas  or  alpacas  tested 
positive,  they  were  removed  from  die 
preemberication  quarantine  fadUty,  and 
^tsr  no  less  than  30  days,  the  remainder 
of  dw  Uemas  or  a^Mcaa  in  the 
preemberkation  quarantine  fadUty  were 
retested  with  die  bruceUosto  tube 
eg^tination  test  and  recdvcd  negative 
test  resulto  at  a  semm  dilution  of  1'.25,  or 


less  dua  30  kitemetional  notta  per 
miUditer.** 

(iii)  BAietaqgur.  AU  Uamaa  and 
alpecaa  in  the  preembariution 
quarantine  fadUty  tested  negative  to  die 
agar  gal  fa«™«w">H{fti«im^  serological 
test  far  bluetongue;  Provided,  however, 
if  eny  llamas  or  alpacas  tested  positive, 
they  were  removed  from  the 
preembarkation  quarantine  facUi^.  and 
afin  no  less  than  30  days,  die  renuiinder 
of  the  llamae  and  a^Mcas  in  the 
preembaricatioo  quarantine  facility  were 
retested  with  the  agar  gel 

tminiitiodifRirififi  f^f>^!<)g|f^|  test  far 

bluetongue  and  found  negative  to  thto 
test** 

(iv)  Vesicular  stomatitir.  AU  Uamas 
and  alpacas  in  the  preembarkation 
quarantine  facUity  tested  negative  for 
vesicular  stomatitis  at  a  1:8  dUution 
utilizing  the  serum  virus  neutralization 
test  wim  both  New  lersey  end  Indiana 
antigens,  and  at  a  1:10  dilution  utUizing 
the  complement  fixation  test  with  Cecal. 
Alagoas.  end  Piry  antigens;  Provided, 
however,  if  any  Uamas  or  a^iacas  tested 
positive,  they  were  removed  from  the 
preemberication  quarantine  fodUty,  end 
after  no  less  than  30  days,  the  remainder 
of  the  Uamas  and  alpacas  fai  the 
preembarkation  quarantine  facUity  were 
retested  for  vesiodar  stomatitto  at  a  1:8 
dUution  utilizing  the  serum  virus 
neutralization  test  with  both  New  Jersey 
and  Indiana  antigens,  and  at  a  1.10 
dUution  utilizing  die  comfriement 
fixation  test  wtdi  Cecal,  Alagoas,  and 
Piiy  antigens,  and  found  negative  to 
diese  tests.** 

(v)  Trypanosomiasir.  AU  Uamas  and 
alpacas  in  the  preemberication 
quarantine  fadUty  tested  negetive  to  die 
indired  fluorescent  antibody  test  for 
Trypanosoma  vivax;  Provided,  however, 
if  any  Uamas  or  alpacas  tested  positive, 
they  were  removed  from  the 
preemberkation  quanmtine  facility,  and 
after  no  less  than  30  days,  die  remainder 
of  the  llamas  and  alpacaa  in  die 
preembarkation  quarantine  fadUty  were 
retested  with  the  indired  fluorescent 
antibody  test  for  Trypanosoma  vivax 
and  found  negative  to  thto  test'* 

(10)  AU  Uamas  and  alpacas  in  the 
preembarkation  quarantine  fadUty  were 
examined  daily  by  a  fuU-time  salaried 
veterinarian  of  the  exporting  country's 
national  veterinary  services  for  cUnical 
signs  of  «*wiifnnnir«hU  dissese. 

(11)  The  rectal  tenqierBtmes  of  a 
randomly  seleded  sanqda  of  et  least  25 
percent  ^  the  Uamas  and  alpacas  in  the 
preembukation  quarantine  fadUty  were 
taken  eech  day  by  a  fuU-time  salaried 


employee  of  die  expartiagcounlqr*8 
natieeial  vetartaeiy  i 


reported  to  die  faP-ttoie  sslaried 


havt  bMa  OTpaMd  to  diaaMt  fvtiiita  SO  dajpi  b«tM« 
tfaek  anparlatiaB  it  praUbitod  by  a  U&C  KM. 


national  veterioeiy  eerriam,  end  die 
teB^eretare  of  eedi  UaflM  ( 
elpace  fai  &e  pieambetki 
quarantine  fadUty  was  taken  all 
times  per  week  by  a  fidl-tlBa  I 
employee  ef  die  ei^erting  uwiilti^a 
netioMd  velerineiy  ssrefcise.  wMh  any 
abnormal  tamperatBre  reaitoga  bstiai 
reported  to  dM  ftdl-time  selarisd 
veterlnerien  of  die  exporting  seiUl't 
national  vetertaery  services. 

(12)IepAMpiraam  AU  Uaama  end 
e^eces  in  die  preembeikatien 
quarantine  fa^ity  were  ii^octed  twioi^ 
by  e  fall-time  selaried  eeqihiyee  of  the 
exporting  comtry's  aational  veteitaiaqr 
services,  with  25  miUigrems  of 
dihydrostrsptomydn  per  kUopnm  of 
body  weight  with  an  interval  of  14  days 
between  injections. 

(13)  End^tarasites.  AU  Uamas  and 
alpacas  in  die  preembericetioD 
quarantine  fadUty  wars  treeted  twioe^ 
by  e  full-time  salaried  enqiloyee  of  die 
eiqiorting  country's  nstional  veterinary 
services,  with  Ivermectin  at  a  dossge  ef 
200  microgrems  per  Idlopam  ef  boiqf 
weight  with  a  14-  to  21-day  interval 
between  treetmenta. 

(14)  Ectoparasites,  (i)  AU  ttames  and 
alpacas  in  die  preembarkation 
quarantine  fadUty  were  treeted  twice, 
by  e  fnU-time  salaried  employee  of  the 
exporting  countrjr's  nstionel  veterinary 
services,  with  e  pestidde  with  e  10-day 
interval  between  treatmento  (Ine 
pestidde  and  the  concentration  used 
must  have  been  approved  by  the 
Adminiatrator  as  adequate  to  kiU  tidca. 
mites,  end  Uce); 

(U)  The  llamas  and  alpacas  wars 
treated,  by  a  fuU-time  selaried  enmloyee 
of  the  e^qwrting  country's  national 
veterinary  services,  by  being  dioroa^dy 
wetted  widi  e  pestidde  using  eidier  a 
sprayer  with  e  hand-held  nosda,  a 
spray-dip  machine,  or  a  swim  vat; 

(Ui)  Ibe  health  certificate  contains  die 
name  of  the  pestidde.  die  conoentretion 
used  to  treat  the  llamas  uid  elpeces  and 
the  dates  of  treetment  end 

(iv)  The  Uamaa  and  a^iacaa  were 
insp«:ted  by  the  veterinarian  signing  die 
health  certificate  and  found  free  of  eny 
edoparasites  within  72  boors  prior  to 
being  loeded  on  die  means  of 
conveyance  which  tranqwrtad  dte 
Uamaa  andalpacea  to  dte  United  States. 

(15)  No  llema  or  alpaca  in  die 
preembMkation  qaanmtiae  fadUty  waa 
vacdoatad  with  a  Uve  or  attamiated  or 
inactivated  vacdna  daring  die  14  deye 
precediiig  ncpeti  to  die  United  Statea. 
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(16)  Mowemeat  from  the 
pnudnukatioa  guarmtine  facility  to 
thoput  afombarkatioa.  TIm  Uamas  and 
alpacaa  wars  moved  from  die 
praoBbaikatioB  qoarantine  facility  to 
the  pott  olembaikatiaii  in  a  means  of 
oonveyanoe  which,  immediately  prior  to 
loading  the  llamas  and  alpacas,  was 
cleaned  end  disinfected  under  the 
supervisioo  of,  and  in  the  presence  of,  a 
fbU-time  salaried  employee  of  the 
exporting  country's  national  veterinary 
services  with  a  disinfectant  specified  in 
1 71.10  of  tfate  diapter.  The  movement 
from  die  preembeifcation  quarantine 
hdlity  to  tibe  port  of  embarication  was 
by  the  most  e:qpeditious  route  to  prevent 
possible  esqKMure  to  disease  in  transit 
Fhan  the  time  of  cleaning  and 
disinfecting  the  means  of  conveyance 
dmmgh  die  unloeding  (rf  the  llamas  and 
slices  for  export  to  the  United  States, 
tfiere  were  no  other  animals  aboard  die 
means  of  conveyance. 

(b)  Quarantine  apon  arrival.  (1)  An  a 
cooditioo  of  entry  into  the  United  States, 
Uamas  and  alpacas  from  any  country 
listed  in  i  94.1(d)  of  diis  chapter  shall  be 
quarantined  at  the  Harry  S  Truman 
Animal  Import  Center  for  not  less  than 
40  dsys.  counting  from  the  date  of 
artival  at  the  Hany  S  Truman  animal 
Import  Center. 

(2)  All  llamas  and  alpacas  from  any 
country  listed  in  1 04.1(d)  of  this  chapter 
shall  test  negative  to  the  virus 
neutralixation  and  virus  infection 
associated  antigen  serological  tests  for 
foot-and-mouth  disease  twice,  at  an 
interval  of  no  less  dian  21  days,  during 
quarantine  st  die  Hairy  S  Truman 
Animal  Import  Center. 

(3)  All  llamas  and  alpacas  from  any 
country  listed  in  i  94.1(d)  of  this  chapter 
shall  test  negative  to  a  virus  isolation 
procedure  using  oesophageal- 
pharyngeal  tissue  samples.  Hie  tissue 
samples  shaU  be  collected  from  the 
esophageal-pharyngeal  area,  using  the 
probang  procedure,  within  7  days 
following  arrival  of  the  llamas  and 
alpacas  at  the  Harry  8  Truman  Animal 
b^wrt  Crater. 

(4)  In  order  to  qualify  fv  release  from 
quarantine,  llamas  and  alpacas  from 
any  country  listed  in  1 94.1(d)  of  this 
chapter  shall  also  test  negative  to  any 
test  duplicative  of  die  tests  required 
under  paragraph  (a)  of  this  section  and 
any  omer  tests  as  may  be  determined 
necessary  by  the  Administrator  to 
determine  their  freedom  fitnn 
communicable  disMses. 

(B)  Llamas  and  alpacas  from  any 
country  listed  in  1 04.1(d)  of  dds  dispter 
shall  bie  quarantined  wi^  sentinel 
animals  during  die  ratire  dme  the 
llamas  and  alpaces  remain  at  the  Harry 
ft  TVnmMi  animal  broort  Center.  The 


ratio  of  sratinel  animals  to  imported 
llamas  uid  alpacas  shall  be  ime  pig  and 
one  calf  per  eight  imported  llamas  and 
alpacas.  The  sentinel  animals  shall  be 
observed  for  a  tninimiim  of  40  days  for 
clinical  signs  of  communicable  dlMase 
and  shall  test  negative  to  the  virus 
neutralization  and  virus  infection 
associated  antigen  serological  tests  for 
foot-and-mouth  disease  twice,  at  an 
interval  of  no  less  than  21  days,  during 
quarantine  at  the  Harry  S  Truman 
Animal  Import  Center.  The  sentineb 
shall  also  undergo  any  other  tests  that 
may  be  deemed  necessary  by  the 
Administrator.  The  last  serological  test 
for  foot-and-moutii  disease  will  be 
performed  a  minimum  of  21  days 
following  initial  e^qiosure  to  the 
imported  Uamas  and  alpacas. 

(6)  The  importer  shaU  reimburse  the 
United  States  Department  of  Agriculture 
for  aU  costs,  excluding  capital 
expenditures  at  the  Harry  S  Truman 
Animal  Import  Center,  associated  with 
the  impoitetion  and  entry  into  the 
United  States  of  Uamas  and  alpacas 
from  any  country  listed  in  1 94.1(d)  of 
this  chapter. 

(c)  Llamas  and  alpacas  refused  entry. 
a  llraia  or  alpaca  imported  or  offered  for 
ratry  into  the  United  States  that  is  not 
accompanied  by  a  health  certificate  as 
required  by  paragraph  (a)  of  this  section 
or  that  is  found  upon  inspection  at  die 
Harry  S  Truman  Animal  Import  Center 
to  be  affected  with  e  communicable 
disease  or  to  have  been  exposed  to  a 
communicable  disease,  shaU  be  refused 
entry  and  shall  be  handled  thereafter  in 
accordance  with  21  U.S.C  103  or 
quarantined,  or  otherwise  disposed  of  as 
die  Administrator  may  direct 

Done  in  Washington.  DC  this  25th  day  of 
September  199a 
laBMsW.GIoisw, 

Adminiatntor,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc  90-22996  Filed  9-27-M;  8:45  am] 
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AMNCV:  Animal  and  nant  Health 

Inspection  Service,  USDA. 

i>cnOW5  Final  rule. 

iUMMaiir  We  are  amending  the  enimal 
inqMrt  regulations  by  adding  Chile  to 
the  list  of  countries  declared  to  be  free 
of  rinderpest  and  foot-and-mouth 
cbsease.  No  outbreaks  of  rinderpest 
have  ever  occurred  in  Chile,  and  we 


have  determined  that  foot-and-mondi 
disease  has  been  eredicated  diere.  We 
are  also  adding  Chile  to  die  Ust  of 
cotmtries  that  although  declared  free  of 
rinderpest  and  foot-and-mouth  disease, 
are  subfect  to  special  restrictions  on  die 
importation  of  meat  and  other  animal    '. 
products  fivm  ruminants  or  swine  into  f 
die  United  States.  This  revision  reUeves 
certain  prohibitions  and  restrictions  on 
the  importation,  from  Chile  into  the       | 
United  States,  of  ruminants  rad  swine, 
and  of  fresh,  chUled.  and  frozen  meats  of 
these  animals. 

However,  Chile  is  not  included  in  die 
lists  of  countries  declared  to  be  free  of 
hog  cholera  and  swine  vesicular 
disease.  Therefore,  the  restrictions 
imposed  on  die  importation  of  swine 
and  swine  products  because  of  these 
diseases  remain  in  effect  for  ChUe. 

A  companion  rule  appearing  in  this 
issue  of  die  Federal  Register  ("Llamas 
and  Alpacas  Imported  From  ChUe  and 
Certain  Other  Countries  Declared  Free  | 
of  Rinderpest  and  Foot-and-Mouth 
Disease,"  Docket  Number  89-218)  adds 
certain  health  certification  and 
quarantine  upon  arrival  requirements  I 
for  Uamas  and  alpacas  imported  from 
ChUe,  as  weU  as  from  any  other  country 
in  which  rinderpest  or  foot-and-mouth 
disease  has  been  known  to  exist  and    i 
that  is  added  to  the  Ust  of  countries     f 
declared  free  of  rinderpest  and  foot-and 
mouth  disease  foUowing  the  effective 
date  of  this  document 
EFFCCnvi  DATE  October  29, 199a 
FON  nNmm  MroMiATioN  contact; 
Dr.  Harvey  A.  Kryder,  Jr.,  Acting  Chief 
Staff  Veterinarian.  Import-Export 
Products  Staff,  VS,  APHIS,  USDA.  room 
753,  Federal  Building,  6505  Belcrest      | 
Road.  HyattsviUe,  MD  20782. 301-436-|1 
7885. 
•uppuMCNTAiiY  MramuTiON: 

Backgroimd 

The  regulations  tai  9  CFR  part  94 
(referred  to  below  as  the  regulations), 
among  other  things,  regulate  the 
imporution  into  die  United  States  of 
specified  animals  and  animal  products 
in  order  to  prevent  the  introduction  into 
die  United  States  of  various  diseases, 
including  rinderpest  and  foot-and-mouth 
disease  {Fh/ID).  Section  94.1(a)(1)  of  die 
regulations  provides  that  rinderpest  or 
FMD  exists  in  aU  countries  of  the  world 
except  those  countries  Usted  in 
194.1(a)(2). 

On  August  17, 1989.  we  pubUshed  in 
die  Federal  Register  (54  FR  33918-3392% 
Docket  Number  88-216),  a  documrat 
proposing  to  (1)  amend  i  94.1  of  the 
regulations  by  adding  ChUe  to  die  Ust  of 
countries  declared  to  be  free  of 
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rinderpest  end  FMD,  and  (2)  amend 
1 94.11  of  die  r^Bulations  by  adding 
Chile  to  die  Ust  irf  countries  free  of 
rinderpest  end  FMD  thet  are  subject  to 
qiedal  restrictions  on  die  importation  of 
dieir  meat  and  other  animal  products 
from  ruminants  and  swine  into  the 
United  States.  We  solicited  commmts 
conconing  die  proposal  for  a  OO^lay 
period  en^ng  October  16, 1969. 

To  give  interested  persons  additional 
time  to  prepava  onnments.  we  extraded 
die  commrat  period  30  days,  to 
November  15, 1989.  in  a  docket 
pubUshed  in  the  Fed^sral  Roister  on 
October  12, 1989  (54  FR  41845-41846, 
Docket  Number  89-183). 

Based  on  the  rationale  set  forth  in  the 
proposal  and  in  this  document  we  are 
declaring  Chile  free  of  rinderpest  and 
FMD.  However,  as  explained  in  the 
compenion  rule  that  aiqiears  in  this 
issue  of  die  Federal  Re^ster  (TJamas 
and  Alpacas  Imported  From  ChUe  and 
Certain  Other  Countries  Declared  Free 
of  Rinderpest  and  Foot-and-Mouth 
Disease,"  Docket  Number  89-216)  we 
are  adding  healdi  certificetion  rad 
quarantine  upon  arrival  requirements 
for  llamas  and  alpacas  imported  frmn 
ChUe,  es  weU  as  frxim  any  odier  country 
in  which  rindeipest  or  foot-and-mouth 
disease  has  been  known  to  exist  and 
diet  is  added  to  the  Ust  of  coratries 
declared  free  of  rinderpest  and  foot-and- 
mouth  disease  foUowing  the  effective 
date  of  this  document  Countries  subject 
to  these  requirements  will  be  Usted  in  a 
new  paragraph  (d)  in  1 94.1. 

Because  Chile  is  not  recognized  ss 
being  free  of  hog  cholera  and  swine 
vesicular  disease,  swine  and  pork  or 
poik  products  offered  for  importation 
into  die  United  States  6t>m  ChUe  wUl 
continue  to  be  subject  to  the 
prohibitions  and  restrictions  imposed  in 
part  94  because  of  those  diseases. 

We  have  carefuUy  considered  die 
comments  received  in  response  to  our 
proposal  In  this  document  we  discuss 
those  comments  that  relate  to  our 
proposal  to  dedare  ChUe  free  of  FMD. 
Those  commmts  thet  raise  issues 
associated  with  another  proposed  rule, 
"Llamas  and  Alpacas  Imported  from 
ChUe"  (54  FR  39759-39765.  Docket 
Number  89-116),  are  addressed  in  the 
final  nde  ("Llamas  and  Alpacas 
Imported  From  ChUe  and  Certain  Other 
Countries  Declared  Free  of  Rinderpest 
and  Foot-and-Mouth  Disease."  Docket 
Number  89-216]  that  appears  in  this 
issue  of  the  Federal  Re^ster.  That 
document  deals  specificaUy  with  health 
certification  and  quarantine  upon  arrival 
requirements  for  llamas  and  alpacas 
from  ChUe,  as  weU  as  bom  any  odier 
cotmtry  in  which  rinderpest  or  foot-and- 
mouth  disease  has  been  known  to  exist 


and  that  is  added  to  die  Ust  (rf  countries 
declared  free  of  rindopeet  and  foot-and- 
mouth  disease  foUowing  the  effective 
date  of  this  document 


We  received  approximately  750 
commrats.  Among  diose  who  submitted 
commrats  were  State  deparbnents  of 
agriculture;  Uama/alpaca  breeders  and 
inqiorters;  llama/a^ca  rad  other 
Uvestock  associations;  Uvestock 
producers;  veterinary  hospitals  and 
clinics:  State  and  Federal  officials, 
including  State  veterinarians;  members 
of  Confess;  State  legislators; 
universities;  game  preserves;  zoos;  fam 
bureau  organizations;  and  odier 
interested  organizations  and 
individuals,  including  veterinarians  and 
animal  scientists. 

A  majority  of  the  commmts. 
approximately  90  percrat  of  die  total 
received,  either  opposed  FMD-free 
stahis  for  ChUe  or  stated  that  ChUe 
shotild  not  be  declared  free  of  FMD 
unless  Uamas  and  alpacas  exported 
from  that  country  imdergo  a  Ugh 
security  quarantine  befwe  entering  the 
United  States.  Many  of  the  commenters 
SpecificaUy  reconunended  a  90-day 
quarantine,  with  sentinel  ■nimwl*  and 
appropriate  testing,  at  &b  Harry  S. 
Truman  Animal  InqKMl  Center 
(HSTAIC).  This  cmter  is  a  maximum 
security  quarantine  fadUty  located  in 
Key  West  Florida.  It  was  established 
for  the  importation  of  enimals,  induding 
those  not  otherwise  eligible  to  be 
imported  into  the  United  States  because 
they  are  from  coiutries  in  ni^ch  exotic 
diseases,  such  as  FMD,  exist  As 
previously  mentioned,  matters 
con(»i^fi  the  use  of  HSTAIC.  length  of 
quar|^H(,  and  other  requirements  for 
Uamai^B  alpacas  from  ChUe  are  not 
addressed  in  this  document  but  in  the 
companion  rule  ("Llamas  and  Alpacas 
Imported  From  Chile  and  Certain  Other 
Countries  Dedared  Free  of  Rinderpest 
rad  Foot-rad-Mouth  Disease."  Docket 
Number  89-216)  that  appears  in  ^ 
issue  of  the  Federal  Rei^stsr. 

The  remainder  of  the  comments, 
spproximately  10  percent  of  the  total 
received,  either  favored  the  proposed 
rule,  requested  an  extension  of  the 
comment  period,  or  requested  additional 
information. 

Commenters  who  opposed  the 
proposed  nde  or  caUed  for  the 
implementation  of  high  security 
quarantine  requirements  shared  the 
beUef  that  the  importation  of  llamas  rad 
alpacas  from  Chile  would  pose  an 
unacceptable  risk  of  introducing  FMD 
into  the  United  States.  The  issues  raised 
by  these  commenters  are  discussed 
below. 


Many  commmters  ststed  diet  Chile 
should  not  be  declared  free  of  FMD 
because  diet  country  has  a  history  of 
repeated  outbreaks  of  dds  diseaae.  nsy 
asserted  diat  diese  oudneeks  are  proof 
diet  Chile  wUl  be  incapable  of 
consistmdy  maintaining  FMD-free 
status.  Odier  commenters  stated  that 
ChUe  wiU  be  unable  to  remain  free  of 
FMD  because  a  silmt  undetectaUa 
reservoir  of  FMD  exists  in  its  cattle  and 
cameUd  populations.  A  large  number  of 
commmters  steted  thet  ddle's  aUUty  to 
remain  free  of  FMD  is  compromised  by 
die  common  borders  it  shares  widi  Peru. 
BoUvia,  and  Argmtina,  countries  in 
which  FMD  exists;  diet  diese  borders 
are  poorly  patroUed  and  diet  there  is 
routine  smuggUng  of  potentially  FiiO>- 
inf ected  animals  across  diese  borders 
into  ChUe;  diet  FMD  could  also  croes 
these  borders  into  Chile  via  air 
transmission  or  via  contaminated 
objects  such  as  dothing  or  vehicles;  and 
that  llamas  and  alpacas  smuggled  into 
Chile  from  countries  in  which  FMD 
exists  could  be  selected  for  expoH  to  die 
UiUted  States  or  might  commingle  with 
Uamas  and  alpecas  desthied  tor  export 
to  the  United  States.  Some  commenters 
stated  thet  ChUe  does  not  have  reUafale 
method  of  monitoring  and  reporting 
FMD;  that  u  FMD  outbreek  in  ^Ue  is 
imminmt  because  ChUe  inqiorts  Uve 
ruminants  and  swine  from  countries  in 
which  FMD  exists  under  cmditions  less 
restrictive  than  would  be  required  for 
inqxirtatim  into  the  United  States,  and 
also  because  ChUe  imports  meat  and 
meat  products  from  countries  in  wdiich 
FMD  exists.  Other  commmters  stated 
that  ChUe  and  other  countries  that  share 
common  borders  with  countries  in 
wddch  FMD  exists  should  be  required  to 
remain  free  of  FMD  for  3, 4.  or  5  yeer»— 
instead  of  the  current  1-year  period— 
before  the  Animal  and  Rant  Healdi 
Inspectira  Service  (APHIS)  coiuiders 
declaring  them  FMD-free. 

We  are  making  no  changes,  based  ra 
these  comments,  to  our  proposal  to 
declare  ChUe  free  of  rinderpest  and 
FMD. 

We  disagree  diet  ChUe's  past  FMD- 
outbreaks  are  a  sure  indteation  dut  the 
country's  current  FMD-preventioD 
efforts  wiU  prove  unsuccessful  Chile 
•uffered  two  FMD  oudneeks  during  die 
last  decade,  hi  1964  and  1987.  fai  bodi 
cases,  aU  infected  and  eiqiosed  aidmals 
were  destroyed  end  eredicatim 
measures  successfuUy  completed. 
Information  aiul  doounents  submitted 
by  die  Govemramt  of  ChUe  establish 
diat  laws  and  regulations  are  in  eSisct  in 
Chfle  and  are  administenMi  in  audi  a 
manner  as  to  protect  Cbile  against  die 
introduction  of  rinderpest  or  FM) 
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ArgntiM.  Mid  ttdnced  the  a«ab«ff  «l 
C3u]mb  MvctkKk  Mtari^  th*  HMMT 
pailan  anas  Mor  th»  Ckik-Aigeiitin* 
bordiK  CUmd  Kvwtock  an  idnOiiiitd. 
iiupwtad.  and  tastad  ior  FMD  apen 
entering  and  laaviag  dieaa  paatura 
areas. 

QnaBianteis'  aaiartiaBa  that  a  lUeitf, 
ondatectabk  marrair  of  FMD  axiata  in 
the  Odkaa  cattU  and  caairiid 
popolatiaBa  appear  to  ba 
wnwhrfr'****"^  Chila'a  dooieatic 
aniaal  popalatian  was  not  Ito  aooica  of 
tha  two  FMD  ontbtaaka  that  OGCUBod  in 
Chib  doaiM  dm  uaOTa.  £a  both 
uutaBGaa,ma  dtaaasa  was  introcbcad 
into  tha  eoantn  from  oataida  sourcaa. 

nuthn,  wfafliB  no  CQiintiy's  bordeza 
are  oomplatefy  impenetrable,  it  is  our 
view  that  C^u  baa  an  effective  profram 
for  controIDng  its  bofdeis  with 
Argentina.  Fm.  and  Bolivia  to  prevent 
the  iatroductiaa  of  FMD  via  the 
smv^Bng  of  live^odi  and  camalids  into 
Chile.  SwdBanoe  alrag  Ch&a's  bordsa 
is  a  eoopetativa  effort  between  Chile'a 
Federal  veterinary  aervioe.  the  Fedoal 
police,  cnstons  officials.  Mid 
jpfjffwaMtMM?  poBc*.  h  MfaBtinn  to  its 
bfffder  cantrol  systun.  Cbfle  also 
p^aintaina  «  series  oftntsmal 
chedqiolnts  along  its  roadways  and 
highways.  We  have  also  determined 
that  Chile  has  a  reliabia  animal  diseaae 
sorvefflance  and  lepuitiag  sjsleiiif  as 
evidenced  by  die  swiftness  wilk  wfaidi 
Chile's  1987  FMD  outbreak  was  reported 
to  the  United  States  and  to  the  rest  of 
die  world. 
We  are  aware  Aat  Chfle  imponi  Kvo 

ruminants,  twtee,  meet  and  SMat 
prodacts  faon  conntrlea  in  wUen  rnfl) 
exiels.  TMe  is  why  wa  are  addbig  Ckfle 
to  dm  IM  fai  f  tUl(a)  ef  coantriee  free 
of  rindsrpast  and  FMD  *at  are  sabjed 
to  fecial  reeMctiona  on  the ' 
of  meat  and  other  aniBMl  pre 
randnanla  ad  swisa  hM»  dke  IMted 
SUtaaw  1W  cowMeo  iMed  in  f  M.nfa) 
aresaMMltodM 
becaasathayri) 
nationaimaatsa..  ,    . 
chilled,  or  Ihoaen  aonl  af 


ttrieefawUch 

rlndnpeet  er  FMD  exists;  f2>  kavn  a 
cannen  land  bonier  widi  cennliiee  fai 
which  rinderpest  or  FMD  anieiB.  or  (3) 
import  ruminants  or  swiqe  from 
countries  in  which  rinderpest  or  FMD 
exists  ander  conditions  leee  restrictive 
than  wowd  be  aocepiaMe  wot 
importation  fartP  die  IWtedStatee. 

We  Assgrae  with  tummenter 
statemenle  ceneemfaig  the  lengdi  of  time 
that  Qiila  riM^  be  repaired  to  remain 
free  of  FMD  beCore  befag  desi^iated  by 
APHIS  as  an  PKfl>4ee  eoentry.  Baaed 
on  Departeental  experience,  it  has  been 
determined  diet  a  1-year  period  of  no 
FMD  cases  is  safBdent  to  ensure  diet 
the  disease  has  been  completdy 
eradicated,  steoe  die  disease  wtiold 
manifest  itsrifwidiin  that  period  of  time 
if  it  had  not  been  successfafiy 
eradicated  Chile's  last  FMD  outbreak 
occmred  more  than  9  yens  ago. 

Sevnal  conunenteis  stated  diat 
determining  die  FMD  statos  of  Sooth 
American  countries  shooM  be  done  on  a 
regional  basis;  that  is.  Chfle  slwDld  not 
be  given  FMD-free  statim  ontO  aB 
coantries  fai  Sooth  America,  or  at  least 
the  Bama  and  atpaca-prodndng 
Gountriee  in  Soudi  America,  are  free  of 
FMD. 

It  is  not  die  purpose  rf  dds  rale  to 
review  the  Departaienf  s  criteria  for 
determining  the  dsease  status  of 
coimtries.  We  era  ther^bre  amldng  no 
changee  based  on  dieee  comBsents.  We 
have  determined  fliat  ChUe  baa  met  die 
Departmenf  s  criterie  for  being  dedared 
bee  of  FMD. 

Several  commenters  stated  dmt 
APHIS  shodd  not  condder  panting 
FMD-free  statue  to  CkQe  untfl  more 
research  has  been  conducted  on  FMD  in 
llaBMS  and  alpacas.  Other  cossmenters 
stated  diet  we  should  not  dedare  C3ilie 
free  of  FMD  because  we  bav*  not 
examined  the  ridts  assodated  with  ttis 
action. 

We  are  Buking  no  changes,  based  on 
theae  coBunents,  to  oar  prqmeal  to 
declare  Chile  free  of  rinderpest  and 
FMD.  We  have  examined  the  risks 
associated  widi  declaring  Chile  free  of 
FMD  and  have  detemdoed  that  this 
action  wiB  not  result  in  a  significant  risk 
of  introducing  antanal  dieeasee  moCic  to 
die  United  States.  We  based  das 
determination  on  information  supplied 
to  us  by  Chilean  veterinary  ofBiMa.  on 
first-hand  observation  of  Chile's  disease 
prevention  programs,  on  die  restrictiona 
we  are  imtriementing  concerning  meat 
aai  Ot^n  a^mal  prodacta  of  runrinants 
and  swfaw  bnported  frtmi  Chila,  and  on 
die  raqoirements  in  tks  final  rule 
(llaaMa  and  Al^Mcaa  taperted  Fkon 
Chile  and  Csrtatai  Other  Cooidrfeo 
Declared  F^ee  of  Rinderpest  and  Foot- 


and-MoaA  Disease.'*  Docket  HmiAa 
8»-216}  wUeh  is  poWriied  in  dds  fssae 
of  die  FlB*nl  leglslBr  and  which 
imposes  nstrictians  open  dm 
fai^ortatfon  of  Bamas  and  alpacas  tato 
the  United  States  from  Chile. 

We  disagree  with  the  condosions 
drawn  in  a  ivriirainary  probabilistic  risk 
assessment  submitted  to  us  by  onn 
commenter.  The  assessment's 
condusion  that  an  FMD-infiBCted  anfrsal 
would  pass  undetected  dutnq^  U.S. 
quarantine  once  every  2  years  appears 
to  be  unrealistic  given  the  fact  that  this 
FMD  faitrodoction  rate  exceeds  die  FMD 
introduction  rate  experienced  by  Chile 
in  recent  years.  We  believe  the 
essessment  contains  numerous  fsctual 
errors,  mediodological  errors,  and 
questionable  assumptions,  and. 
Uierefore,  ovnestimatea  lim  risk 
associated  with  the  impwtation  into  the 
United  Sutes  of  Bamas  and  alpacas 
fromChIIe.> 

Several  commenters  stated  th^  Chila 
should  not  be  declared  free  of  FMD 
because  the  Impottatfon  of  Bamaa  and 
alpacas  from  CUle  would  flood  tha 
United  States  market,  hmting  or 
destroying  the  Bama/a^iaca  inAistry  in 
this  country.  Other  commenters  stated 
that  Bamas  and  abacas  from  CIiQa  are 
genetically  infinior  to  domestir.  Bamaa 
and  alpacas,  and  that  tha  breeding  of 
these  taderior  animab  wiA  domesdc 
animals  would  reduce  the  qaaBty  of  die 
llama/alpaca  population  in  die  Uaited 
States,  causing  a  price  dedine  that 
would  hurt  dcmestic  breedeis. 

We  era  making  no  dkangea  based  on 
these  comments.  These  reasons  do  not 
appear  to  ba  adeqaata  for  refusing  to 
declare  Chfle  free  of  FMD.  Tte 
regulations  fai  9  CFR  part  M  are 
eataUisbed  pursuant  to  animal 
quarantine  iad  related  laws  that 
generally  provide  andiority  to  t^te 
actkm  to  prevent  the  introdnctionor 
disseminatian  of  certain  diaeasea.  These 
statutory  provisians  do  not  provida 
authority  to  aataUidi  regalationa  baaed 
merely  on  Iact«Nra  rdating  to  economic 
competition  or  genettcs.  Ahhoag^  w 
consider  die  econondft  inqmct  of  ear 
regulationa  in  aooordanoe  Witt 
Executive  Ordarl229i  and  tte 
Regulatory  Flexibility  Act.  we  do  not 
have  aadMtity  to  prohibit  or  restrict  the 
tanportation  of  Bsones  and  alpacae  to 
protect  domestic  breedsrs  froa 
competitton  or  to  ensiM  thet  the  genetfe 
base  of  die  Qames  and  allwcB 


GwyP.i 

Pteno^  AFHB,  USDA.  raem  SOS,  FMmlBddk« 
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population  in  the  United  States  is  not 
changed. 

A  large  number  of  commenters  stated 
diat  Executive  Order  12372  was  ignored 
during  this  rulemaking  process. 

We  disagree.  Executive  Order  12372  is 
intended  to  apply  to  Federal  finandal 
assistance  and  direct  Federal 
development  prtigrams  and  activities  of 
the  Department  <tf  Agriculture.  This  rule 
does  not  faivolve  matters  of  this  nature. 
In  this  document  we  have  therefore 
omitted  the  reference  to  Executive 
Order  12372.  However,  it  should  be 
noted  diat  APHIS  regularly  cooperates 
with  State  and  bcal  offidals  in  carrying 
out  its  Federal  regulatory  program. 

Some  commenters  stated  diat  diis 
rulemaking  process  is  subiect  to  die 
National  Environmental  Policy  Ad  (42 
U.S.C  4321  et  S0q.).  and  that  we  have 
failed  to  meet  the  requirements  of  this 
ad  concerning  die  preparation  of 
various  environmental  documents.  One 
commenter  stated  that  die  National 
Environmental  Policy  Ad  is  triggered  by 
this  rulemaking  process,  in  part,  because 
an  outbreak  0f  FMD  in  die  United  States 
could  affed  wild  animal  populations, 
thereby  necessitating  disease  control 
measures  that  could  have  a  significant 
impad  upon  the  environment 

We  disagree  widi  die  commenters' 
assertions  concerning  the  National 
Environmental  Policy  Ad.  We  have 
prepared  a  spedal  environmental 
assessment  to  evaluate  the 
environmental  implications  of  this 
action.  Our  spedal  environmental 
assessment  condudes  that  tlds  action 
wiU  have  no  environmental  Unpad,  and 
that  an  environmental  impad  statement 
need  not  be  prepared.  This  assessment 
supports  our  initial  determination  that 
the  environment  is  not  affeded  by  the 
regulatory  change  we  are  making.' 

A  small  number  of  commenters  stated 
that  we  violated  the  Administrative 
Procedure  Ad  by  failing  to  effed 
meaningful  paitldpation  by  the  public 
during  this  nilemaldng  process. 
SpedficaUy,  these  commenters  asserted 
that  APHIS  failed  to  respond  to  certain 
Freedom  of  Information  Ad  requests  fai 
a  tfanely  manner,  thereby  impedfaig  the 
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Diiactor,  Bavtranmastal  OoomaDUtioa: 
BMadnoioor.  Biotofica.  and  Bnvliwiinautal 
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public's  ability  to  provide  meaningful 
comments  on  die  proposed  rule. 

We  do  not  believe  the  public  was 
impeded  from  commenting  on  the 
proposed  rule.  The  Department  has 
made  a  good  faith  effort  to  provide 
information  to  all  those  who  requested 
it.  and  to  provide  this  fanformation  fai  as 
timely  a  manner  as  drcnmstances  would 
aUow. 

One  commenter  stated  diet  we  should 
redefine  the  parameters  by  which 
anfanals  are  permitted  faito  the  United 
States;  another  commenter  stated  that 
we  ahoold  strengdien  die  risk 
assessment  criteria  we  use  in 
determining  the  fanpad  of  fanporting 
plants,  animals,  and  plant/animal 
products  from  areas  with  exotic  pest 
infestations:  and  several  commenters 
stated  that  we  must  create  more  disease 
status  levels  or  categories — as  opposed 
to  the  current  "disease  free"  or  "not 
free"  system— fai  order  to  make  our 
regulations  more  flexible. 

We  are  making  no  changes  based  on 
these  comments.  During  this  rulemaking 
proceedfaig  we  have  focused  exdusively 
on  those  issues  relating  to  the  rindeipest 
and  FMD  status  of  a  particular  country. 
It  is  not  the  purpose  of  this  rule,  nor 
would  it  be  feasible  as  a  part  of  this 
rulemaking  proceeding,  to  undertake  a 
revision  of  die  Department's  animal 
import  regulations  in  their  entirety.  Nor 
is  it  the  purpose  of  this  rule  to  undertake 
a  review  of  the  criteria  used  by  the 
Department  in  its  risk  analysis  process, 
or  to  amend  the  Department's 
regulations  concernfaig  disease  status 
categories.  It  should  he  noted,  however, 
that  the  Department's  polides  and 
regulations  undergo  a  contfaiuous 
process  of  review  and  revision. 
Although  the  above  comments  fall 
outside  the  scope  of  this  particular 
rulemaking  proceeding,  we  wiU  give 
them  careAil  consideration  when 
reviewing  those  Departmental  polides 
and  regulations  to  iidiich  they  more 
dosely  relate. 

Several  commenters  asserted  that 
certain  Chilean  offidals  may  have  a 
finandal  faiterest  fai  Uama  and  alpaca 
exportations,  and  may  therefore  not 
report  an  FMD  oudireak  should  one 
occur.  Odier  commenters  asserted  that 
APHIS  offidals  are  befaig  bribed  to 
obtafai  FMD-free  status  for  Chile. 

We  are  making  no  changes  based  on 
these  comments.  The  commenters 
provided  no  evidence  to  support  these 
assertions,  and  tha  DepartDaent  is  aware 
of  no  faiformation  that  is  available  to 
support  or  disprove  these  assertions. 

Several  commenters  asserted  that  the 
dedsion  to  declare  Chile  fnt  of  FMD 
was  based  on  political  considerations. 


We  disa^ee.  The  decision  to  dedare 
Chfle  free  of  FMD  was  based  on  oar 
determination  diet  Qdla  has  met  the 
requirements  for  FMD-free  status. 

A  number  oi  commenters  questioned 
varioas  aspects  of  the  economic 
analysis  ftat  appeared  in  our  proposed 
rule  under  the  headfaig,  'Executive 
Order  12291  and  Regdatory  Flexibility 
Act"  However,  r.h«figtqg  drcnmstances 
have  required  us  to  make  substantial 
revisions  tai  that  analysis.  FoBowfaig  is  a 
discussion  of  those  comments  ttat 
raised  issues  dealing  specificaBy  widi 
our  economic  analysis  as  ft  qipearad  in 
our  proposed  rule  (54  FR  S9918-8392a 
Dodcet  Number  88-216). 

Many  commenters  stated  that  our 
analysis  was  taicomplete  fai  that  it  foiled 
to  exantine  the  proposal's  potential 
economic  impact  upon  llama  and  alpaca 
breeders. 

We  agree  that  the  analysis  appearing 
fai  our  proposed  rule  to  dedare  Chile 
free  of  FMD  (84  FR  33918-3382a  Docket 
Number  88-216]  did  not  discuss  die 
potential  economic  effed  of  our 
proposed  action  on  breeders  of  llamas 
and  alpacas  fai  the  United  States. 
Althou^  our  origfaial  analysis  oontafais 
this  information,  it  was  faiadvertendv 
omitted  from  our  published  proposal.* 
The  information  is  no  longer  relevant 
with  reqied  to  this  rulemaking 
proceedfaig,  however,  and  has  therefore 
been  exduded  from  die  eomomic 
analysis  contained  fai  diis  document 

Odier  commenters  questioned  ov 
statements  that  228  fanporters  may  be 
interested  fai  fanporting  llamas  and 
alpacas  from  Chile:  tlmt  we  expeded 
most  llamas  and  alpacas  imported 
during  the  first  several  years  to  be  kept 
by  importers  for  breeding  purposes  and 
not  sold  for  fanmediate  finandal  gain; 
and  that  Chile  would  contfaiue  to  limit 
the  number  of  Uamas  and  alpacas  it 
quarantfaies  at  any  one  tfane,  which 
would  fai  turn  limit  die  number  of  Uamas 
and  alpacas  available  for  eiqwrt  to  ±» 
United  States  fai  any  one  year. 

Upon  further  consideration,  we  agree 
that  these  statements  may  not  have 
been  an  accurate  forecast  of  impending 
developments.  They  are  no  km^ 
induded  in  our  analysis. 

A  number  of  commenters  questioned 
our  condusions  that  other  countries 
would  absorb  some  of  the  Uama/alpaca 
fanportations  from  Chile,  thereby 


*  A  oopf  ef  liia  aooBdnk  aaalyiii  prapotad  la 
conactiaa  witli  ow  prapoaad  tola  to  dadan  CUa 
fraa  of  FMD  (84  FR  SMlKSSSao.  Doekat  Nsmbar  BS- 
ns)  ean  ba  obtoiaad  br  wrWai  to  tha 
Adndaiatntar,  c/o  Kavta  Shaa.  Chial  Nicy 
Aaalyaia  and  Davatopoanl,  APHISk  U8DA.  fooa 
sas,  Fadaral  Baildtos.  asoB  Balcraat  Road. 
H]rattmritta.MD: 
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rtdodng  ^  aoBber  ftat  would  be 
fanportMl  to  Um  UoUad  StelM  ia  aqr  am 

jrvar. 

Wa  <fiiMree.U— —  «nd«hacM 
bavt  giined  popnlarity  not  onqr  ta  die 
lAdtod  States,  bot  in  odia  ooanttiea  •• 
weO.  CooipetitiaB  liar  iheM  enbiiab  it 
intmM.  and  •  aambar  of  oranlriM  act 
wocktDg  oa  KgnlAtioaa  to  impoct  tfion. 
Wa  tharafiora  beBcw  tkat  OD^  a  portioa 
of  Cklla'a  Bama/alpaca  exyorta  would 
b«  available  to  tba  United  SUtea 
marlceL 

Other  comBentera  ttatad  diat  our 
analjaia  was  baaed  on  assumptfons  and 
provided  no  evfduce  to  rapport  its 
condosion  that  increased  llama  and 
alpaca  importations  would  not  have  a 
significant  economic  impact  upon  a 
sobstaotia)  nmnber  ef  small  entities. 

We  disegrec.  IfVe  based  oar  enafysis 
on  i^bnnetiOB  evaileble  to  the 
Depertment  This  information  is 
iactedad  in  dhenriemeking  record. 

TliisiBliiiBWiiinl iBiiittfistmtr 

iineljiia  faJsJ  In  rnnsiikrlhs  nrrnnmfr 
impeet  ef  tfce  pscpesed  rale  en  the  eullie 
U.S.  Uveslock  iBdestry  la  tte  event  as 
FMD-brfacled  erinel  were  to  be 
imported  into  dke  United  Stetes  from 

Chile. 

We  beeed  e»  anetysis  oo  what  we 
beBa  sad  wodd  be  the  direct 
coneeqaaaoee  el  ew  piopoeed  mle  en 
small  entiiiee.  We  aaiicipeted,  Bt  die 
time  the  anetyns  was  pfedBced,  dMrt 
importers  and  breeden  of  Bamas  end 
alpacas  in  the  United  SUtes  would  be 
the  OBljr  entMaa  directly  affected  by  our 
propoeedmte. 

Several  caeusentsrs  stated  that  we 
used  iteffif  isnt  nmnnmir  data  ie 
arriving  at  our  detaiminetion  ttiet  die 
prepoaal  te  not  a  meior  rak.  end  diet  we 
produced  no  analysis  to  support  our 
detssBinatioa.  These  coMBsntera  stated 
that  the  proposal  should  be  rewritlstt  ae 
a  maior  rule,  since  an  PMD  oiid)reek  in 
die  United  Steles  could  have  en  impact 
oa  the  ecoDomy  of  over  tlOO  million. 
CoBBMilert  argued  that  ^  damage  to 
the  United  States  Uama/alpece  taidiwtij 
,  and  othwUvestockindustiiee.^  coat 
of  eradication,  the  negative  affect  oa  the 
expertiag  capacity  ^  dte  United  Stetea. 
and  other  factors  would  combtaw  to 
produce  an  economic  inqtact  of  bilhaae 

of  dollars. 

We  are  malmig  no  changes  based  on 
these  commeats,  since  they  appear  to  be 
based  on  the  aasumptian  that  an  FMD 
outbreak  will  occur  in  the  United  Stetes 
as  a  result  of  dte  adopticm  of  oar 
proposed  rule.  We  did  not  use  Ihle 


deteiminatiea  ^t  thie  acttaa  is  not  a 
maior  rule.  Our  deteradaetlon  dwt  dde 
action  is  not  a  nujor  rule  is  basd 
axclusivety  on  f^iat  we  betteee  wffl  be 


dm  efiaeto  ef  dedering  Chde  ftea  ef 
FMD. 

Misceflaneoos 

CoeuBentws' recen— endatioae  we 
are  imptemao  ting  ia  tlve  companion  rule 
(Docket  Number  ae-Zia '\lamae  ud 
Alpacas  IsBported  Prom  Chile  and 
Certain  Odter  Countries  Declared  Aee 
of  Rinderpest  and  FMD."  which  appean 

in  thia  issue  of  dM  Fedenl  BagMv) 
have  required  us  to  reviae  out  analysia 
concwtttag  the  ecoooauc  impact  of  tUa 
rule  en  small  eoaoes.  This  analysis 
appears  below  under  the  headingi 
"Executive  Order  12291  and  Kagulatwy 
Flexibility  Act" 

Executfre  Order  12291  and  Regulatory 
FlexMltyAef 

We  are  issuing  ttus  rule  in 
conformance  with  Executive  Otdu 
12291.  and  we  tiave  determined  that  it  te 
not  a  "maior  rule."  Based  on  informatian 
compiled  by  the  Etepaftmwat,  we  have 
determined  tliat  tins  rule  will  have  am 
effect  on  tiie  economy  of  less  than  $100 
nallion;  will  not  cause  a  majM  inoaase 
in  coate  or  prices  for  consumers, 
individual  industries.  Federal.  Stata  or 
local  govemment  agencies,  ot 
geographic  regions;  and  will  not  cauae  a 
significant  adverse  effect  on 
competition,  employment,  investmeat, 
pnxhictivity,  innovation,  or  oa  the 
ability  of  United  States-based 
enterphses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export  ' 
markets. 

We  expect  diat  the  amomit  irf  cattle, 
sheep  and  other  ruminante  fanported 
from  Chile  as  a  result  of  this  rule  will  be 
negligible.  We  also  expect  that  die 
amount  of  fresh.  diiUed.  or  frosen  meato 
of  ruminants  imported  from  Chile  aa  a 
result  of  this  rule  will  be  negligible. 
During  die  prcvioos  periods  when 
Chile  was  recopiiied  as  being  free  of 
FKIDi  no  cattle,  sheep,  or  goats,  w  fresh, 
chilled,  or  fronn  meate  obtained  fraea 
these  animals  were  imported  from  Chile. 
Purther.  there  is  Utile  or  no  demand  in 
the  United  States  for  these  animala  or 
producte  frfun  Chile.  This  rule  wiU 
dierefbve  have  little  or  no  hnpoct  oa  dte 
small  mtitiea  in  the  United  Statee  diat 
deal  with  these  producla. 

There  ie  a  demand  ia  dm  Unitad 
Stetes  for  llamas  and  a^iecaa.  These 
anteale  have  attained  e  greet  deal  of 
popularity  during  the  last  several  yoare. 
Two  groups  of  entitiee  would  face 
potential  sconomie  hi^ecto  ia  te  event 
more  llamaa  and  alpacaa  ware  to  be 
imported  from  Chile  into  die  United 
States:  Thoee  entitiea  in  die  UnHad 
Stetsa  who  iaqntt  Haaas  oe  alpocae  ior 
financial  faia.  and  those  entiliee  ia  d» 


United  Statae  who  breed  1 
alpacas  for  financial  gain. 
Pkior  to  the  adopdott  ef  tUe  nie  and 

»a  coeipeataB  nde  ediMng  beeHh      , 
certificatifla  and  quaraaliae  opoa  anival 
reqdieaeato  for  llamas  and  ai^acae 
&«  any  eovniry  hi  which  liadarpeet  or 
FMD  has  bam  kaowa  to  eadet  rad  ttat 
ia  added  to  die  list  of  couatiiee  dadesed 
free  of  riadvpest  the  FMD  fottawiag  dia 
efiective  data  of  thia  rule  (see  Docket 
Number  a»-2ia,  "Llamaa  and  Alpacas 
Imported  FtroB  Qule  and  Certain  Otter 
Countriee  Declared  Free  of  Mndarpeet 
and  FM."  which  appears  ia  thia  issae  af 
die  Federel  Rsgister^  llamas  aad 
alpacaa  imported  into  the  United  Statae 
from  Chile  were  required— daring  thoae 
perioda  when  Chile  was  not  recognized 
as  being  free  of  FMD— to  undergo 
embarkation  quarantine  in  Q^e.  under 
AFtOSsupervisioa.  as  wed  as  a  90-dBy 
quarantina  at  the  Harry  S  Truman 
Animal  Import  Center  upon  arrival  la 
die  United  Statea.  The  coat  of  Chilean 
veterinary  supervision  of  the 
emhari^"**^"  quarantina  has  heen 
apfHOKimately  $350  per  head.  The  cost 
of  AFHIS  supervision  of  the 
embarks tj™*  quarantine  and  the  coato 
associated  wUh  s  90-day  quaranttne  at 
HSTAIC  have  ranged  from  15,500  per 
head  for  SO  animals  to  S2.000  per  head 
for  480  animals. 

We  are  adding  Chile  to  the  list  of 
countries  declared  free  of  rindeipeat  and 
FMD.  Small  importers  involved  in  Uama 
and  alpaca  importettons  may  benefit 
economically  from  this  action,  since 
they  may  be  able  to  import  and  sell 
mwe  Damas  and  alpacas  than  they  have 
in  the  past  Other  factcvs,  however, 
could  substantiaDy  limit  the  number  of 
llamas  and  alpacas  entering  the  United 
States.  Aereby  limiting  the  economic 
bene&s  experienced  by  importers. 
The  primary  factor  that  may  limit 
these  potential  benefite  is  that  llamas 
and  alpacas  from  Chile  will  be  required 
to  undergo  quarantine  at  HSTAIC  aa 
discussed  earlier  in  this  docket  We 
estimate  that  the  quarantine  spece 
available  at  HSTAIC  will  alkiw  a 
Tn*»ii»»w«  of  1.200  Damas  and  alpacas  to 
be  processed  dirough  this  fodBty  during 
any  one  year.  It  is  unlikely,  however, 
that  this  many  llamas  and  alpeeee  witt 
be  processed  through  HSTAIC  dee  to 
the  cooqietithm  for  quarantine  spece 
there. 

In  eddition,  die  demend  ferttemae 
and  alpacaa  has  increased  In  odier 
countiieaaawell  as  dte  United  States. 
The  intenee  intametionel  eonpetttieii 
that  hae  dc^oped  for  these  anlBale 
will  we  believe.  limit  dte  number  of 
llamaa  and  alpacas  available  for 
i^MTtatieB  into  the  United  States. 


Therefore,  even  thou^  HSTAIC  la 
cepeble  of  procewfaig  1,200  Damas  and 
alpeeee  per  year,  dte  factore  diacassed 
ebove  leed  oe  to  befieve  dtat  dds  figore 
may  aot  be  e  raeUetie  pro)ediaD  of 
yeuly  Deata  end  elpece  fanportattone 
from  Chile.  Actoel  tmpott  levds  oonld 
be  es  low  aa  300  to  000  animals  pa  year. 

We  esttaaete  dtat  dte  cost  (rf 
omqilylng  widi  dta  healdi  certification 
reqtdremente  in  Qdle  will  be 
approxhnately  $373  per  head,  while  tte 
quarantine  vpan  arrival  reqdremente 
are  expected  to  oeat  apjvoximately 
$1A)0  to  $4,000  per  head  in  dte  United 
States.  The  cost  of  meeting  die 
requiremento  in  the  United  States  wiU 
dq>end,  in  part  on  dte  number  of  llamaa 
and  alpacas  that  are  processed  ttrough 
HSTAIC  at  any  oae  tfane.  The. 
requirements  as  presented  in  die 
companion  rule  (Pocket  Nimber  80-^8, 
"Uunas  and  Alpacas  Imported  frmn 
Chile  and  Certain  Other  Countriea 
Declared  Free  of  lUnderpest  end  FMD," 
appearing  in  thia  issue  (rf  the  Fedsrel 
Register)  along  with  their  aaaodated 
costs,  should  not  have  a  sipiiflcant 
economic  impact  upon  in^orters.  These 
entities  will  already  be  realizing  an 
overall  reductira  in  inqiortation  coeto 
because  they  wiB  no  longer  be  required 
to  pay  the  cost  of  USDA  supervision 
services  in  Ghilot  and  becauae  the 
quarantine  period  in  the  United  totes  ia 
being  shOTtened. 

At  this  time  it  is  not  possifak  tat  us  to 
estimate  how  many  small  entities  are 
engaged  in  the  llatna/alpaca  hnporting 
business,  or  how  many  will  eventually 
choose  to  enter  this  field.  However,  we 
believe  this  number  will  be  small  when 
compared  to  the  total  number  of  animal 
importers  operatiag  in  the  United  States. 

The  ecommdc  ioqiact  of  this  rule  upon 
small  nama/a^aoa  breeders  in  the 
United  States  will  be  influenced  entirely 
by  the  reaction  of  consumers  to  an 
increased  supply  cd  llamas  and  alpacas. 
We  cannot  with  certainty,  predict  how 
consumers  wdl  react  to  this  situetioiL 

As  the  supply  of  llamas  and  alpacas 
faicreeses,  pvices  for  these  animals  may 
drop,  and  breeders  may  face  economic 
losses.  However,  the  extent  of  their 
losses  would  depend  on  the  extent  of 
the  price  decline.  If  consumers  in  the 
United  States  respond  to  the  increased 
supply  by  peying  considerably  less  for 
diese  animals,  tfan  breeders  would  face 
greater  economic  losses.  If  consumers 
respond  by  paying  only  sUghdy  less, 
then  breeders'  loeees  would  be 
minimixed.  Constaners  may  not  reqiond 
to  the  faicreased  wpfijf  at  alL  In  thki 
event  prices  wootd  rmain  constant  and 
breeders  would  sefler  ao  losses. 

If  breeders  sad  ioqwrtsrs  are  two 
mutnaBy  exdudvv  groupe,  the  economic 


iaqiact  of  diis  nde  on  breeders  oould  be 
negstive,  as  discossed  above.  Some 
breeders,  however,  may  opt  to  e^qiand 
dieir  breeding  stock  by  hqiorting 
Chiletti  llamas  and  alpacas  for 
substantlaBy  leas  than  &ey  could 
purchase  omiparable,  domestically- 
produced  Ueotas  and  alpacaa.  In  this 
way,  a  portioa  of  dirir  loeees  as 
breeden  may  be  offset  by  their  gala  as 
importers.  However,  we  do  not  know  to 
what  extent  if  eny,  breeden  and 
inqmrtan  an  mutually  exclusive  groups. 

Based  on  the  information  avadable  to 
ua,  we  believe  diet  an  increase  to  tin 
supply  of  llamas  and  a^eas  to  the 
United  States  may  eventually  produce  a 
price  decline  for  these  animals.  We  do 
not  believe  the  price  dedine  would  be 
drastic  We  estimate  that  the  Uama  and 
alpecB  population  to  the  United  Stetes  is 
between  20.000  end  ^SJOOO,  and  te 
growdng  at  the  rate  of  approxfanatdy 
TJOOO  per  year.  The  inqiortation  of  1.200 
llamas  and  a^cas  from  CUle  to  a 
single  year  represepte  approximatdy  17 
percent  of  domestic  production  figiuae. 
Importation  levels  of  300  to  800  aidmals 
per  year  represent  approxfanatefy  8 
percent  of  domestic  production  figuree. 
We  do  not  believe  that  an  8  to  17 
percent  annual  increase  over  domestic 
production  levels  is  likely  to  produce  e 
flooded  llama/alpaca  maiket  to  the 
United  States. 

In  summary,  a  growing  domeette 
production  rate  combined  widi 
tocreased  llama/alpaca  inqiortaticRM 
may  eventually  {Moduce  a  price  decUne 
for  llamas  and  alpacas  to  die  United 
States,  but  the  decline  would  hkely  be 
moderate. 

Under  these  drcnmstances,  the 
Administrator  of  dw  Animal  and  nant 
Health  Inspection  Service  has  ■ 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entitiea. 

Papetwodc  Rednctioa  Ad 

This  rule  contains  no  new  information 
collection  or  recordkeqiing 
requiremento  under  the  Peperworic 
Reduction  Ad  of  1980  (44  U.S.C  3501  e( 
seq.). 

Lid  (d  Subjeds  to  9  CFR  Pert  M 

Animal  diseases.  Imports,  Livestodi 
and  livestock  products.  Meat  and  eieet 
produda,  hfiUc,  Poultry  and  podtzy 
produda,  African  swtoe  fever.  Exotic 
newcasde  disease,  Foot-end-mondi 
disease.  Feed  pest  Gsibage,  Hog 
cholera,  Rindeipest  Swtoe  vesicular 
disease. 

Accordingly,  9  CFR  pert  04  is 
amended  es  foDowK 


PART 


PLAOUEk  NEWCASTLE  ONEAil 

(AVIAN  PNEUMOENCEPNAUnSK 
AFRICAN  tWME  FEVER,  AND  NOa 
CHOLERA;  PWOHBITID  AND 
RESTRICTED  nVORTATIONS 

1.  Tlw  sedmitv  dtation  for  pert  91 
contlnaes  to  read  es  ioflowa: 

AadMrtir  7  U&C  147^  iSOsa,  lat  m. 
4Bft  19  U&C  UOa;  a  UAC  Ul.  U4a.  IMa. 
lS4b,  134c.  and  134fi  SI  U5.C  9701: 42  U AC 
4331. 4S32;  7  CFR  1.17, 191.  ani  rL3(<Q. 

Lbi|9Ll,parBfraph(aX9ie 
amended  by  ^^^v^  '^Chile." 
immedtately  efter  "Channd  Islanda,". 

8.  In  1 94.t  a  newperegreph  (d)  la 
added  to  read  as  fbUoers: 


194.1 


(dKl)  The  following  countries  are 
countries  to  which  rinderpest  or  foot- 
and-mouth  disease  has  been  known  to 
exid  and  that  are  dedared  free  of 
rtodeipest  and  foot-and-mouth  disease 
on  or  after  September  28, 1990:  Chile. 

(2)  No  llama  or  alpaca  shall  be 
imported  or  entered  toto  die  United 
States  bom  any  country  listed  to 
paragraph  (dXl)  of  thia  section,  unless  to 
accordance  with  1 92435  of  this  chapter. 


194.11 

4  In  1 94.11,  paragraph  (a)  is  amended 
by  adding  "Chile,"  immediately  after 
"Chumd  Islands,". 

Done  in  Washington.  DC,  ttiii  25th  day  of 
September  1980. 
lames  W.Clonsf, 

Administrator,  Animal  and  Kant  Heakh 
Inspection  Service. 

[FR  Doc  90-22999  FOed  8^27-40;  MS  am] 
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DEPARmENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  end  Drug  Admlniatratlofi 

21  CFR  Part  172 


Foodi 

Aoanion  w  rooa  for  laaaan 


AQiNCv:  Food  and  Drug  Admidstratioo. 
jicnoieFtodiale. 

•WMNARV;  The  Food  and  Drug 
Administration  (FDA)  is  smendfng  dw 
food  edditive  regulations  to  {novida  for 
the  aafis  oae  of  geHan  gum  as  e  stafadixer 
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and  tUdccner  in  froctings,  glazes,  idngs. 
jama,  and  Jdliea.  This  action  is  in 
reqxmse  to  petitions  filed  by  Kelca  a 
Division  of  Merck  ft  Co.  In& 
nam:  Bffsctive  September  28, 199(k 
written  objections  and  requests  for  a 
hearing  by  Octobv  29, 1980. 
AOOMSMS:  Written  objections  to  the 
Dodcets  Management  Branch  (HFA- 
906),  Food  and  Drug  Administration.  Rm. 
4-62.  seoo  Fishers  Lane,  Rockville.  MD 
20657. 

piM  RMTHai  wmnmKvoH  contact: 
Blondell  Anderson,  Center  for  Food 
Safety  and  AppUed  Nntriticm  (IVF-334). 
Food  and  Dn^  Administration,  200  C  St 
SW..  Washington.  DC  20204, 20^-426- 
9463. 


rARV  wromsATioii:  bi  a 
notice  published  in  the  Fedsfal  Register 
of  January  7. 1966  (51 FR  687).  FDA 
announced  that  a  food  additive  petition 
(FAP  6A3903)  had  been  filed  by  Kelco,  a 
Division  of  Merck  ft  Co..  be  P.O.  Box 
23176,  San  Diega  CA  92123,  proposing 
that  21 CFR  part  172  be  amended  to 
provide  for  die  safe  use  of  gellan  gum  as 
a  stabilizer  and  thickener  in  confections 
and  frostings.  Upon  further  review  of 
that  petition.  FDA  determined  that  the 
petition  was  seeking  approval  for  use  of 
gellan  gum  in  frostings,  glazes,  and 
idngs,  and  not  for  use  in  confections 
generally  (including  candle^.  In  ^e 
Federal  Reglstw  of  December  2,  n8k^52 
FR  45867),  FDA  announced  that  Kelco 
had  filed  a  second  food  additive  petition 
(FAP7A4022)  for  the  use  of  gellan  gum 
in  all  foods.  The  agency  did  not  receive 
comments  on  either  notice.  The  latter 
petition  is  currently  under  scientific 
review.  &ibsequent  to  the  filing  of  the 
second  petition,  the  conq>any  amended 
their  first  petition  (FAP  6A3903)  to 
include  Jams  and  jellies. 

FDA  has  evaluated  data  in  the 
petition  (FAP  eA3903)  and  other 
relevant  materiaL  Ibe  agency  concludes 
that  dw  proposed  food  additive  use  is 
safe,  and  that  the  regulations  should  be 
amended  by  adding  new  21  CFR  172.665 
to  Subpart  G  as  set  fordi  below. 

In  accordance  widi  1 171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  syailable  for  inspection  at 
die  Center  for  Food  Safety  and  ^iplied 
Nutrition  by  appointment  with  the 
Infonnation  contact  person  listed  above. 
As  provided  fai  21  CFR  171.1(h),  die 
agency  will  delete  from  die  documents 
any  materials  that  are  not  available  for 
poblic  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  diet  die 


action  will  not  have  a  significant  impact 
on  die  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required  The  agency's  finding  of  no 
sipiificant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  mey  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and  4 
pjn.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  29, 1990  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Eadi  numbered  objection  for 
whidi  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  fadtual 
information  intended  to  be  presented  in 
support  of  the  objection  in  die  event  that 
a  hearing  is  held.  FaUure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  die  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a  jn.  and  4  pjn.,  Monday 
through  Friday. 

list  of  Subjects  b  21  CFR  Part  172 

Food  additives.  Reporting  and 
reconUceeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D^ugs  and  redelegated  to 
die  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  172  is 
amended  as  follows: 

PART172-FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  AOOfTION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  audiority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Anthoritr  Sees.  201, 401. 402, 40B.  701. 706 
of  the  Fedml  Food,  Drug,  and  CoeoHtic  Act 
(21  U3.C  S21, 341. 842,  S4a  S71, 37B). 

2.  New  1 172.065  U  added  to  subpart 
G  to  read  as  follows: 


|171j66S  CMsngimt 

The  food  additive  gellan  gum  may  be 
safely  used  in  food  in  accordance  with 
the  foUowing  prescribed  conditions: 

(a)  The  acklitive  is  a  high  molecular 
weight  polysaccharide  gum  produced 
fiom  Paeudomonaa  elodea  by  a  pure 
culture  fermentation  process  and 
purified  by  recovery  with  isopropyl 
alcohol  It  is  composed  of 
tetrasaccharide  repeat  units,  each 
containing  one  molecule  of  rhamnose 
and  glucuronic  add.  and  two  molecules 
of  glucose.  The  glucuronic  add  is 
neutralized  to  a  mixed  potassium, 
sodium,  caldum.  and  magnesium  salt 
Tlie  polysaccharide  may  contain  up  to  5 
percent  otacyl  (glyceryl  and  acetyl) 
groups  as  the  0-glycosidically  linked 
esters. 

(b)  The  strain  of  P.  elodea  is 
nonpathogenic  and  nontoxic  in  man  and 
animals. 

(c)  The  additive  is  produced  by  a 
process  that  renders  it  free  of  viable 
cells  of  P.  elodea. 

(d)  The  additive  meets  the  following 
spedfications: 

(1)  Positive  for  gellan  gum  when 
subjeded  to  the  following  identification 
tests: 

(i)  A  1-percent  solution  is  made  by 
hy^ting  1  gram  of  gellan  gum  in  99 
niilliliters  of  distilled  water.  The  mixture 
is  stined  for  about  2  hours,  using  a 
motorized  stirrer  and  a  propeUer-type 
stirring  blade.  A  smaU  amount  of  die 
above  solution  is  drawn  into  a  wide 
bore  pipet  and  transferred  into  a 
soluti(m  of  10-percent  caldum  chloride. 
A  tough  worm-like  gel  wiU  form 
instandy. 

(U)  To  die  1-percent  distilled  water 
solution  prepared  for  identification  test 
(i),  0.50  gram  of  sodium  ddoride  is 
added.  The  solution  is  heated  to  80  *C 
«yith  stirring,  held  at  80  *C  for  1  minute, 
and  allowed  to  cool  to  room  temperature 
without  stirring.  A  firm  gel  will  fonn. 

(2)  Residual  isopropyl  alcohol  (IPA) 
not  to  exceed  0.07S^percent  as 
determined  by  the  procedure  described 
in  the  Xanthan  Gum  monograph,  the 
Tood  Chemicals  Codex."  3d  Ed.  (1961). 
p.  347,  which  reads: 

IPA  Standard  SohiUoa.  Tnaatm  800.0 
DiHigrams  (mg)  chromatogra|riiic  qnaUtjr 
isopropyl  alcohol  into  a  50HaiUiUtsr  (ml) 
vohnnetric  flask,  dilute  to  voloBis  with  water, 
and  nix  Pipet  10  ml  of  this  sohtiaa  into  a 
1004B1  vohumttic  flask,  dilnte  to  vtdoBM  widi 
watar,  and  mix 

Tert-Butyl  Alcohol  (TBA)  Standard 
Solutitm.  TransfBT  500.0  mg  of 
chfomatographie  qaaUty  tatt-bntyl  alooboi 
into  a  BO^nl  volometric  flask,  dilole  to  vohnna 
with  watar,  and  mix  Pipet  10  ail  of  diis 
sdntiao  into  s  100-ml  volugMHc  flask,  dihits 
to  voloms  widi  watar,  and  mix 


Mated  Standard  Sobaiou.VtftiAvlmdU 
of  the  IRA  StaadlsrrfSaAitfoa  and  of  dM  7ZM 
Sftzodbn/SoAitAai  into  a  U8-ml  gnuJutad 
Brlenmeyar  flaal^  dihita  to  aboet  100  ml  with 
watar,  and  mix  TUs  sohrtloB  ooBtains 
apptoximateljr  40  mtaopams  (fig)  oadi  of 
iaoptopyl  alcohol  and  lBr«4wtjri  akohal  par 
nL 

Sanvis  Acjponitioa.  nspene  1  ml  of  e 
miubla  antUbam  sBMldaa,  sadi  as  Dow* 
Coming  C-IO  or  aqohralanl.  In  too  ml  of 
watar  oootaload  In  a  lOOOail  14/40  rmskI- 
bottora  distilling  flask.  Add  about  B  grams  (g) 
of  the  saBq>l8,  aixuiately  wel^iad.  and  shake 
for  1  hour  oa  a  wrist-action  madianical 
shaker.  Comiact  the  flaric  to  a  fractiaaating 
oolnmn  and  disall  about  100  ml,  ad)astii«  tte 
heat  so  that  foan  does  not  enter  the  columa 
Add  4J)  ml  of  TBA  Standard  Solution  to  the 
distillate  to  obtain  the  Sample  Preparation. 

Procedure.  Inject  about  5  microlitars  (fil)  of 
the  Mixed  Standard  Sohitiott  into  a  soitable 
gat  chromatograph  equipped  with  a  flame- 
ionization  detector  and  a  1.8  meters  (m)x3.2 
millimeters  (nun)  stainless  steal  cdnmn 
packed  with  SO/lOO-oiesh  Porapak  QS  or 
equivalent  The  oanrier  is  helim  flowing  at  80 
ml  per  minute  (min).  The  taijectkm  port 
temperature  is  300  *C  the  oohmm 
temperature  is  165  *C  and  ^  detector 
temperature  is  800  *C  The  retentioB  time  of 
isoprop^  alcohol  is  about  2  min.  and  that  of 
tert-butyl  alcohol  about  8  min. 

Determine  the  areas  of  IPA  and  TBA  peaks, 
and  calenlate  the  response  bctor.  t  by  the 
formula  A»A/An«.  in  which  Asm  is  dw  aiea- 
of  the  isopropyl  alcohol  peak,  and  Anu  is  the 
area  of  the  teif-bntyl  alcohol  peak. 

Similariy,  inject  about  S  )d  of  the  Sample 
Preparation,  and  determine  the  peak  areas, 
recording  the  asaa  of  the  isopropyl  alcohd 
peak  as  a  e^tt  sad  that  of  the  tert-butyl 
ekohol  peak  as  Sim.  Cakulats  the  iaoftopfl 
alcohd  content  in  parts  per  millian  (n«>),  in 
the  sample  taken  by  the  formnla  (a]MX4000)/ 
(fxaTB4XW).  in  which  W  is  the  weight  of  the 
sample  taken  tai  grams. 

(e)  Ibe  additive  is  need  or  Intended 
for  use  in  accordance  with  current  good 
manufacturing  practice  as  a  stabilizer 
and  thickener  as  defined  hi 

S  17a3(oH28)  of  dds  chapter.  The 
additive  may  be  ased  in  die  foDowbg 
foods  when  standards  of  identity 
established  ander  section  401  <tf  the 
Federal  Food.  Drug,  and  Cosmetic  Ad 
do  not  predude  such  use: 

(1)  (Saaea,  idngs.  and  frostings  and 
(2)JamsandJelliea. 

(f)  To  assure  safe  use  of  die  additive: 

(1)  Tbe  label  of  its  container  shall 
bear,  in  addition  to  other  faifbfmation 
required  by  the  Federal  Food.  Drag,  and 
Cosmetic  Act  die  name  of  the  additiva 
and  die  designation  *tood  grade". 

(2)  Ibe  label  or  labeling  of  die  food 


additive  container  riiaU  bear  ade^aata 
directions  for  nse. 

Dsted  September  19, 190a 

FMR-Shaok. 

Director.  Center  fi^  Food  Safety  and  AppUed 
Nutrittaa. 

(FR  Doc  80-22056  FOad  0-27-00;  SM  sal 


21CFRtatiS10ftnd558 

Animal  Dniga,  PMdi,  and  RotaM 
Products;  Tyiodn,  lyioaln/ 


r.  Food  and  Drag  Administration. 
action:  Final  rule. 


^  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drag  regulations  to  remove  those 
<  portions  reflecting  approval  of  thrae 
'  new  animal  drag  applications  (NADA'sX 
one  held  by  Simonsen  MUl-Rendering 
Plant  Inc..  which  provides  for  the  use  of 
'  at]dosinTypeAinedicatedartide.anJ 
die  odier  two  NADA's  held  hj  Arkansas 
Micro  Spedalties,  Inc.  one  of  which 
provides  for  the  use  of  a  tylosin  Type  A 
medicated  artide  and  die  odier  of  which 
provides  for  die  use  of  e  tylosin/ 
sulfamethazine  Type  A  medicated 
artide.  In  a  notice  published  elsevi^era 
in  this  issue  of  die  Federal  Register,  FDA 
is  withdrawing  approval  of  die  NADA's. 

EFFECnvt  DATE  October  9, 199a 

PON  PuimiEii  MPomiATioN  contact: 
Mohammad  L  Sharer,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5600  Fishws 
Lane.  RockvUle,  MD  20657. 301-443- 
4003. 


r  ARV  MPomATNN:  In  a 
notice  published  elsewhera  in  diis  Issoe 
of  die  Federd  Register.  FDA  is 
withdrawing  approval  of  Simonsen's 
NADA  g&-776,  which  provides  for  die 
use  of  a  tylosin  T^pe  A  medicated 
artide  to  make  a  Type  C  swine  feed, 
and  Arkansas  Micro  Specialties'  NADA 
139-600,  vrUdi  provides  for  the  nse  of  a 
tylosin  Type  A  mecficated  artide  to 
make  a  iVpe  C  medicated  stvine.  beef 
cattle,  or  chicken  feed,  and  NADA  13&- 
601.  which  provides  for  die  Bse  of  a 
tylosin/solnmethazine  Typ*  A 
medicated  artide  to  make  a  Type  C 
medicated  swine  feed.  Sbtoe  Simonsen 
Mill-Renderiiu  nant  InCn  is  no  longer 
die  sponsor  of  any  approved  NADA's. 
21  CFR  510J00(c)  is  amended  by 
removing  the  entries  for  the  firm.  This 
document  also  amends  21  CFR  558.625 


(bM26)  and  (b)(86).  tad  88&a80(bKM|  to 

railed  withdrawal  of  approval  of  dw 
NADA's. 

U8I0I  Boofecn 

2t  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drags,  Labdia^ 
Reporting  and  recordkeeping 
requirements. 

ncFRPnutBsa  ' 

Animal  drags.  Animal  feeda. 

Thersfora.  aider  die  Federd  Food, 
Drag,  and  Cosnetfc  Ad  and  onder 
enthority  delegated  to  die  Commissioner 
of  Food  and  Drugs  and  redelegatMl  to 
the  Center  for  Veterinary  Me^dne.  21 
CFR  parts  810  and  558  era  amoded  as 
fdlows: 

PART  51»-NEW  ANNUL  DRUQt 

1.  The  authority  dtatton  for  21  CFR 
part  510  continues  to  reed  as  follows: 

Aalherity:  Sees.  201. 80t  sot  802. 801. 811 
701. 706  of  the  Pederd  Food.  Ong.  and 
Cosmetic  Act  (21  U.S.C  32t  331. 3St  SS2. 881 
Seob,  371. 878). 

2.  Section  510  AM  Namea,  addreeeea, 
and  drug  labeler  codes  ofeponeon  of 
approved  appUcationa  is  amended  bi  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  "Simonsen  Mill-Randering 
Plant  Inc."  and  in  the  table  in 
paragraph  (c)(2)  by  removing  die  entry 
1)34418". 

PART  S58-NEW  ANMAL  DRUGS  FOR 
USE  MAMMAL  FEEDS 

3.  The  authority  dtation  for  21  CFR 
part  558  continues  to  read  as  fdlows: 

Anthoiltr  Sees.  BU  701  of  the  Fsderd 
Food.  Drug,  and  Cotmetic  Ad  (21 U  AC 
8a0b,371). 

iSS6j82S   (Amenrtsd] 

4.  Section  6S8.62S  Tyhain  is  amended 
by  removing  and  res«vlng  paragraph 
(b)(26)and(b)(86). 


I.  Section  588.630  Tyloain  and 
autfamethatine  is  amended  in  paragraph 
(bHlO)  by  mnovtog  tM7863.". 

Dsted  September  21. 190a 

GenldB-Gaast 

Director,  Centwfbr  Veterinary  ttedktm, 

(FR  Doa  90-28080  FOod  •-27-«0t  6)48  SHJ 
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21  cm  Parte  510  and  668 


fi  Food  and  Drag  Administration. 
HH& 
ACnOH:  Final  rale. 


R  Hie  Food  and  Drag 
Adminiftration  (FDA)  is  amending  the 
animal  drag  legulations  to  remove  those 
portions  of  ^  regulations  reflecting 
epprovel  of  two  new  enimal  drag 
aiq>lications  (NADA's).  one  held  by 
Countrymark.  Inc  for  a  tylosin  1>pe  A 
mgdicetftd  article,  and  the  other  hieild  by 
Nutri-Basics  Ca  for  a  tylosin/ 
toUamethazine  Type  A  medicated 
article.  In  a  notice  published  elsewhere 
in  diis  issue  of  the  Federal  Register,  FDA 
is  withdrawing  approval  of  the  NADA's. 
■fUCimi  DATC  October  9. 199a 
ran  nMnmn  wpomuTiON  CONTACT 

Mohammad  L  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
and  Dn^  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20657, 301-443- 
4093. 

•uppuMfNTARV  avomuTiON:  In  B 
notice  published  elsew^iere  in  diis  issue 
of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  NADA 137-051 
held  by  Countrymariu  In&  (formerly  The 
CAio  Farmers  &ain  and  Supply 
Association),  and  NADA  138-453  held 
by  Nutri-Basics  Co.  (formeriy  Southern 
Micro-Blenders).  NADA  137-051 
provides  for  the  use  of  a  tylosin  Type  A 
medicated  article  to  make  Type  C 
medicated  swine,  beef  cattle,  and 
chicken  feeds.  NADA  138-453  provides 
for  the  use  of  a  tylosin/sulfamethazine 
Type  A  medicated  article  to  make  a 
Type  C  medicated  swine  feed  In  this 
final  rale  FDA  is  amending  21 CFR 
558.e2S(bX82)  and  55&630(b)(10)  to 
reflect  die  withdrawal  of  Uiese 
approvals. 

Althou^  the  sponsor  of  NADA  137- 
051  was  changed  from  The  Ohio 
Farmers  Grain  and  Supply  Association 
to  Coontrymaric.  Inc  the  regulations 
had  not  been  changed  accordingly. 
Since  The  Ohio  Farmers  Grain  and 
Supply  Association  is  no  longer  the 
sponsor  of  any  approved  NADA.  21  CFR 
5ia600(c)(l)  end  (c)(2)  are  amended  to 
remove  die  entries  fat  The  Ohio  Farmers 
Grain  and  Supply  Association. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedun.  Animal  drags.  Labeling. 


Reporting  and  recordkeeping 
requirements. 

2lCPRPart558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drag,  and  Cosmetic  Act  end  under  / 

euthority  delegated  to  the  Commissioner 
of  Food  and  oSrugs  and  redelegated  to 
die  Center  for  Veterinary  MeiBcine.  21 
CFR  parts  510  and  558  are  amended  to 
read  as  follows: 

PAIYT  510-NEW  AMMAL  DRUGS 

1.  Ibe  Budiority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Attdwrity:  Sections  201. 301. 501, 502. 503. 
512. 701, 706  of  the  Federal  Food  Drug,  and 
Cosmetic  Act  (21  U.S.C  321. 331. 351. 352. 353. 
360b,  371,  376). 

{510400   lAmMided] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  The  Ohio  Farmers  Grain  and 
Supply  Association"  and  in  the  teble  in 
paragraph  (c)(2)  by  removing  the  entry 
"028439". 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sections  512. 701  of  the  Federal 
Food  Dng.  and  Coametic  Act  (21  U.S.C 
380b.  371). 

855«A25   (Amended] 

4.  Section  558.625  Tylosin  is  amended 
by  removing  and  reserving  paragraph 
(b){82). 

{558.630   [Amended] 

5.  Section  558.630  Tylosin  and 
sulfamethazine  is  amended  in  paragraph 
(b)(10)  by  removing  "049665". 

Dated  September  21. 1990. 
Cetald  B.  Goaal, 

Director,  Center  for  Veteritmry  Medicine. 
[FR  Doc  90-23034  Filed  ».27-e0;  6:45  am] 
aajjNB  oooe  4MS.«i-« 


21  CFR  Part  520 

Oral  Doaaga  Form  Haw  Animal  Drugs 
Not  Subject  to  CartMcatlon; 
DteMorophana  and  Tohiana  Capsulas 

AMNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


animal  drag  regulations  to  remove  that 
portion  of  me  regulations  reflecting 
epprovel  of  e  new  animal  drag 
application  (NADA)  held  by  Fort  Dodge 

Laboratories.  The  NADA  provides  for 
use  of  a  dichlorophene/toluene  cepsule 
in  dogs  and  cats  as  an  anthelminti&  In  a 
notice  published  elsewhere  in  this  issue 
of  die  Federal  Register,  FDA  is  i 

withdrawing  approval  of  the  NADA. 

Emcnvi  DATE  October  9, 1990.         i 

TON  RmTHm  MroHMATION  COfTTACT; 

Mohammad  L  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drag  Administration,  5600  Hshers 
Lane,  Rockville,  MD  20657, 301-443- 
4093. 

tUPPLEMENTAIIV  INPOmiATION:  In  e 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  NADA  101- 
715,  held  by  Fort  Dodge  Laboratories. 
The  NADA  provides  for  the  use  of  a 
dichlorophene/toluene  capsule  for  the 
removal  of  ascarids  and  hookworms  and 
as  an  aid  in  removing  tapeworms  &t)m 
dogs  and  cats.  By  letter  dated  February 
5. 1990,  the  sponsor  requested  the 
agency  to  withdraw  approval  because 
the  product  is  no  longer  being 
manufactured  or  mariceted  This 
document  amends  21  CFR  520.580(b)(1) 
to  reflect  the  withdrawal  of  approval. 

List  of  Subjects  in  21  CFR  Pert  S20 

Animal  drugs. 

Therefore,  under  the  Federal  Food,  | 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  auUiority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Autliority:  Section  512  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

S520J80   [Amended] 

2.  Section  520.580  Dichlorophene  and 
toluene  capsules  is  amended  in 
paragraph  (b)(1)  by  removing  "000856,". 

Dated:  September  21,  I960. 

GaraklB.Gnest 

Director.  Centarfbr  Veterinary  Medicine. 
[FR  Do&  90-23036  FUed  »-27-e0: 8:45  am] 

BKJJNa  0001 41SS-S1-M 


DEPARTMENT  OF  TRANSPORTATIOII 


SSCFRPwtlOO 
[000190-168] 


Of  Mis  lludion.  rsstsMH  WT 

r.  Coast  Guard  DOT. 
I  Final  rale. 


a  ^edel  locel  regnlatioos  era 
being  adtqitad  for  die  Challenge  of  the 
Hndaon.  e  nnwing  regette  to  be  held 
along  die  eastern  shore  of  die  Hndson 
River  et  PeekskilL  New  York,  nils  event 
will  be  held  from  8A)  am.  to  OoOO  pm. 
on  October  Bi  199a  The  regulations  ere 
needed  to  provide  for  die  sefety  of  life 
on  navigable  waters  during  the  event 
OTVCnvi  OAn:  This  temporery 
regulation  becomes  effective  on  October 
8. 1990  from  8  ajn.  to  7  pm. 
Mil  WRTMK  MPOMIATIOII  CONTACTS 
Ensign  Lsslls  J.  Penney,  U.S.  Coest 
Gu8ld.(617)223-83ia 
tUaPtlMWITAIIY  wrowiiATiOit  In 
ecoordance  with  5  U.S.C  553.  a  notice  of 
propoeed  rulemaking  has  not  been 
pubUshed  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Fidlowiog  normal 
rulemeking  procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  by  this  office 
until  Sc^tenber  7, 1990  end  there  was 
not  suffidenl  time  remaining  to  publish 
proposed  rales  in  advance  A  the  event 
or  to  provide  for  a  delayed  effective 
date. 


The  draftas  of  diis  notice  are  Ensign 
LJ.  Psnney.  MS.  Coast  Guard  Project 
OCBow.  Boating  Safety  OfBce  and 
Lientenant  R£.  Komch.  U.8.  Coast 
Goard  Project  Attnney,  Rnt  Coest 
Goerd  Distrfct  Legal  OfBce. 


The  Challenge  of  the  Hudson  is  a 
rowing  regette  which  will  be  held  along 
the  eestem  shore  of  the  Hudson  River  at 
PeekskilL  NY.  Ibe  leguUted  erea  will  be 
tlM  race  coarse.  No  vessel  other  dian 
perttdpents  or  diose  vessels  audiorized 
by  ddwr  die  sponsar  or  die  Coest  Guard 
Patrol  Commander  shall  enter  the 
regulated  area.  The  regnlated  area  will 
be  patrolled  by  die  Coast  Guard  Coast 
G^iard  Auxiliary  and  sponsor  provided 
patrols.       I 


llie  regulattons  an  considered  to  be 
nonHDeJor  nndar  Executive  Order  12291 


on  Federal  Regulation  and 
nmisigniflaint  under  Department  of 
Tranqmrtetian  regulatory  policies  end 
procedures  (44  FR  11084;  February  28, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  diet  a  fuD 
regulatory  evaluadon  is  unnecessary. 
The  event  will  draw  a  number  of 
specteton  and  partldpanto  into  die  area 
f^ch  will  aid  me  local  economy.  The 
effioctive  period  of  regulation  is  short 
end  the  oidy  adverse  impact  to 
uninterested  end  commade]  vessels  is 
thet  navigation  in  the  regulated  areas 
will  be  reduced  to  no  wake  speed  Since 
the  impect  of  this  proposal  is  expected 
to  be  nUntirml,  Oie  Coast  Guard  certifies 
^t  it  will  not  luve  a  significant 
economic  inqiect  on  e  sdistantial 
number  of  small  entities. 

List  of  Subjects  in  SS  CFR  Fart  188 

Marine  safety,  Navigation  (water) 


In  consideration  of  the  foregoing,  part 
100  of  tide  33,  Code  of  Federal 
Regulstions  is  amended  es  follows: 

1.  The  authority  dtetion  for  part  100 
continues  to  read  as  follows: 

Auttority:  33  U.S.C  1233;  49  CTR 146  and 
33  CFR  100.35. 

2.  A  temporary  1 100.3S-01-03T  is 
added  to  read  as  follows: 


f  100J6-ei-O3T 
.MY 


CtisaenQe  ef  aie  Hudson. 


(a)  Regulated  area:  The  race  course  is 
along  the  east  shore  at  PeekskiU.  NY 
within  a  roughly  rectangular  area 
described  by  the  followhig  pointe: 

at  Gieaa's  Cove  la  te  Haialst 
afVsiplMilr 

Utitud««llS.lNaf6i         Lai«ttiidt(rsaSAWMt 

Utttadt4117JNanh         LooitladairsnjWMl 

Utltndt4117JNar1)i         Lai«itBd»  ITS  SSJ  Wart 

IhaiSoalklD 
UlUiida411S.lNarlli         Ui«HiidtOrS8asW«l 

(b)  Special  local  regulations:  The 
foUowtog  requiremente  will  be  placed 
on  vessels  operating  within  die 
regulated  area  during  the  effective 
poiod  of  regulation: 

(1)  VesseU.  induding  tows,  greater 
than  20  meten  in  lengm  shall  not  transit 
die  reguleted  area  at  any  time  during  die 
effective  period  unless  sudiorized  by  die 
Coest  Ckiard  Patrol  Commander.  Ibe 
Coast  Guard  Patrol  Commander  will 
attanqrt  to  "««"<««<■•  any  delays  for 
commercial  vessels  trandting  die  area. 

(2)  Vessels  less  dian  20  meten  fai 
length  may  transit  die  regulated  area  if 
escorted  Iqr  official  regette  petrol 
vessels  specified  in  peragraph  (b)(4)  of 
this  section. 


(S)  Unlses  odierwise  directed  by  die 
CoBst  Guavd  Patrol  Connaaadsr 
trandting  veeeds  shall:  proqeed  at  BO 
wake  speeds;  nmain  deer  «  dM  laoe 
course  es  Buoked  by  die  sponsor 
provided  buoys;  not  interwn  with  raoee 
or  any  sbdb  in  the  area:  Bake  no  stops 
end  keep  to  die  westera  edge  of  the 
Hudson  River. 

(4)  Offidal  patrol  vesssis  indnde 
Coast  Guard  and  Goad  Guard  Aaxilianr 
veesels  and  odier  vessels  SO  dedgnated 
by  die  regette  moneor  of  Coed  Goard 
patrol  pereonnd. 

(5)  No  person  or  vessd  Btey  enter  or 
remain  in  the  reguleted  eree  during  the 
effoctive  period  unless  partidpatiM  in 
tlie  event  or  endioriaed  to  be  then  by 
die  sponsor  of  Coed  Guard  patrol 
personneL 

(6)  All  persons  end  vessels  shsD 
comply  widi  die  instructions  of  U& 
Coest  Guerd  patrol  personneL  Upon 
hearing  five  or  mon  Ueste  from  a  U.8. 
Coast  Guard  vessel  the  opentor  of  a 
vessd  shall  stap  immediately  and 
proceed  as  directed  US.  Coed  Guard 
patrol  persoond  include  commisdoned 
warrant  and  petty  officen  of  die  Coed 
Guard  Memben  of  die  Coed  Guard 
Auxiliary  may  be  present  to  infam 
vessel  opoaton  oldds  rsgulatioo  end 
other  applicable  lews. 

(7)  in  the  event  of  en  emergency  or  as 
directed  by  die  Coast  Guard  Patrol 
Commander,  the  sponsar  shall  dismantle 
die  race  course  to  sUow  die  passage  of 
any  U.S.  Government  vessd  or  snv 
o^er  designated  emergency  vessd.  At 
ths  discration  of  the  Petrd  Commander, 
any  vtolation  of  the  providons 
conteined  within  this  reguletion  shall  be 
sufficient  grounds  to  terminete  diis 
event 

(c)  Effective  datas:  This  reguletion 
will  be  effective  from  7  ajn.  to  7  pjn.  on 
October  8. 190a 

Datsd  Seplanber  A  iflsa 
PX-Cdhm. 

Captain,  US.  Coast  GuiadLActlBt 
Commander.  Fiist  Coast  Guard  District 
(FR  Doe.  flO-aoOl  FUad  0-r-60t  8M  am] 


38  CFR  Part  100 
[0QD1 1-80-86] 


n^itwadi  Pwada  of  Hdna  and  BhM 
AllQtIS  DMIOMlf flllOltp  BM  niMliM 
Btf,CA 

A—lcr.  Coast  Guard  DOT. 

action:  Nodes  of  bnplementedon  end 
temporery  rule. 


9mU      fadwi  liiirtw  /  VoltRi  Nb.  MQ  /  Rkiay,  Septembg  28.  19B0  /  RbI—  and  RegukMoin 


pikral 
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:  lldt  doeHMBt  iaplMMnts  33 
CFR 1001106  for  th«  Navjr  Fkctvraik 


Bay, 


tha 


iorlhaBlaaAogBli 
Tha  Hfaladaaa  In  33  GFR 


lOQJm  an 

traffic  Id  dM  ragubtad 

WaitwaAlOOOia 


ttaiafetyof 


I  a  nar  diV«*  H*)  dockwiaa 
rotation  in  tta  oriantafionaf  waa 
ovar  ptaviaaaly  pabUahad 

•toaoooaHBMdataa 

i  IB  ul0  CfMBtftQOB  Ot 

tha  a^  Uaa'to  ba  naad  by  dM  BhM 
Angris  in  tfieir  damonstratioaa. 

VPKHVI  BATB  Iha  lagolatioiit  in  33 
CntlOailOB.  at  aoMnded  by  tbis 
tanpafaiy  iwa.  bacoow  affoctiva  on 
Mday.  Ootabar  5. 1900,  and  Saturday, 
Oelrt>arO.  lOOqianninating  on  aadi  of 
dioaadaya  at  dw  and  of  the  achedulad 
activity  aa  foUowa: 

Ragnlatad  area  "Alpha"  lot  tha  Navy 
Parade  of  g^^baoomea  affectiTe  at 
11:30  aja.  FDT,  October  0.  lOea  or  when 
tha  lead  U3.  Naval  veaael  in  the  cohinin 
tranaita  under  the  Golden  Gate  Bridge, 
whichever  time  is  earlier,  and 
termfautea  at  12:30  pjn.  FOT.  October  6, 
lOOa  or  when  die  lait  US.  Naval  veaael 
fai  ttuB  oohnnn  ia  moored,  wrhichever  time 
ia  later,  nnlaaa  terminated  earlier  by 
Commander.  Coaat  Goard  Group  San 
Fkandaca 

Regulated  area  "Bkavo"  for  die  Bhie 
Aaffala  pcactioe  fli^  baoomea  efiacdve 
at  11  JO  aA  FDT.  October  5.  ISOa  end 
tandnatea  at  4  p  jn.  FITT,  October  5, 
lOOa  onlaaa  sooner  terminated  by 
CoauBander,  Coast  Guard  Group  San 
FMndsoo.  Regulated  Area  "Bravo"  for 
Hm  Blae  Angels  end  odier  airthow 
acdvides  borates  effective  again  at 
11  JO  ajn.  FDT,  October  0,  lOOa  end 
temdnatea  at  4  pjn.  FDT,  October  0. 
19001  anleea  aooner  terminated  by 
Commander,  Coaat  Goard  Group  San 
Ftandaoo. 


ITION  OONTACTt 

Lieutenant  P  J*  Newman,  Operadoas 
Officer,  Coaat  Guard  Group  San 
Frandaoa  California.  Telephone  (415) 
300-3445. 


The  drafters  of  dds  notice  are 
Lieutenant  PX.  Newman,  protect  officer. 
Coast  Guard  Group  San  Frandsca  and 
Lieutenant  Allen  Loti,  profect  attorney. 
Eleventh  Coast  Guard  Dfstrfct  Legal 
Office. 


aiiv 

Tlw  US.  Navy/Qly  at  San  F^andaco 
Tleetwadi*  Navy  Parade  of  Sh^  and 
die  Navy  Bhw  Angds  Aerial  Show  wlB 
be  held  on  Satarday,  October  0. 190a 
Regulated  area  "A^Jia"  wlO  ensure 
naobstmctad  waten  for  safe  navigation 
for  dw  Panda  of  Navy  Shipa  proceeding 
inbonnd  via  the  Eastbound  San  Fkandao 
Bay  Traffic  Lane.  FoUowtaig  the  sh^ 
panda,  regulated  area  "Bravo." 
established  for  the  aerial  demonstndon 
by  die  VS.  Navy  Bhie  Angela  and  other 
partic^Mting  aircraft,  will  ensure  die 
safety  of  the  atrcraft.  vessels,  and 
paraooa  onboard.  In  preparedon  for  this 
demonstntian.  die  ffloe  Angels  wiD 
condhict  a  praotica  fli^t  at 
approximately  12J0  pjn.  on  Friday, 
October  5. 1900.  The  regulated  area  for 
die  potffaraiaBoa  by  the  Bfaie  Angela  and 
otW  aircraft  may  reatrict  veaael  acceaa 
to  some  marinas  and  commercial  docks. 
The  short  dundon  end  minimal  si»  of 
die  regulated  area  wiU  minimiae 
inconveniencea. 

Persons  and  veaaels  shall  not  enter  or 
reaiain  within  die  stated  distances  from 
die  naval  panda  vessels  in  regulated 
area  "Alj^".  or  enter  or  remain  witUn 
lagdated  area  "Bravo",  oidees 
authorlxed  by  the  Coast  Guard  Patrol 
Commander.  Fleetweek  activities  have 
tndidonally  attracted  a  sizeable  fleet  of 
veaaels,  and  large  vessel  opereton 
neetfing  to  transit  near  Fleetweek 
acdvides  are  encouraged  to  make  such 
transits  wefl  before  or  after  die 
regulated  ereas  are  in  effect 

List  of  Subiacts  hi  93  CFS  Pan  100 

Marine  safety,  Navigadon  (water). 

PART10&-8AFETY  OF  LIFE  ON 
NAVIQABLE  WATERS 

1.  The  audmrity  for  part  100  oontinaes 
to  read  as  fUlows: 


:  tt  U.S.C  1233: 40  CTR 146  and 

ssCFRioasi. 

2.  hi  I  lOailOC  die  ladtude  and 
longitude  coordinates  fai  paragreph 
(b)(2)  are  temporarily  revised  to  read  as 
follows: 
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CaptataUSCoattCamdi 
BknrmahCoatt  Guard  DiBtrict  Acting. 

[PR  Dob  90-33002  FUad  a-V-aik  945  SB) 


33  CFR  Part  117 
[CQO7-00-47] 


AnBRDa  anaiviMaim  vmwwnyt  nu 

RGoaatGaanLOOT. 
Final  Rale. 


n  At  the  request  of  Btavard 
County,  die  Coast  Guard  ia  reviaing  dm 
ragulations  govamfaig  die  8R  402  bridge 
at  TUnsvlDe  by  permitting  the  number  of 
openings  to  be  hmtted  daring  certain 
periods.  This  change  is  being  made 
because  die  vdiicular  traffic  patten  has 
changed.  This  action  will  aooommodata 
die  needs  of  vehicular  traffic  and  still 
provide  for  die  reasonable  needs  of 
navigad(m. 

afWCiwa  BATi:  These  regulatiaos 
becQBM  affscdve  on  October  tk  lOOa 


Walt  Paskowsky.  (306)  030-1103. 

aupainHMTARV  mpombatione  On  Jane 
27, 190a  dM  Coest  Gusrd  p<d4ished 
propoeed  rale  (55  PR  20220)  concemteg 
this  amendment  llie  Commander, 
8even&  Coast  Guard  District,  also 
pidifished  the  propoeal  as  a  Public 
Nodce  dated  )idy  13,  lOOa  In  eadi  notfoe 
faitMasted  persons  were  given  nntU 
August  13. 190a  to  submit  oommants. 

Diafdng  lufuRuadon 

The  draflen  of  theee  regulations  are 
Walter  ].  Paskowsky,  project  officer, 
and  Lt  Ganalle  Tanos.  project  attorney. 


Two  oommants  arera  received.  One 
suggested  die  rule  be  dianged  to  say. 
"die  drew  wUl  not  open"  taistead  of  "tha 
drew  need  not  opea"  Dna^nidge 
regulations  nqu^  dnwbridge  ownen 
uui  tandan  to  open  the  draws  upon 
request  from  a  vessel  anless  specifically 
authorized  not  to  open  for  die  passage 
of  vnuels  during  certain  periods.  This 
doee  not  predade  die  bridge  owner  froan 
directing  drawbridges  to  open  during 
diese  periods.  The  Florida  Inland 
Nav^don  IMstrict  opposed  die 
lengdtoning  of  the  doasd  periods  dting 
safety  hazards  for  waiting  veaaels.  The 
pnqwead  rule  shifts  die  dosed  periods 
to  an  aariiar  dma.  bat  doee  aot  langdian 
diam.  Thata  Is  no  hicnase  hi  waittag 
time  or  iaaaaaad  dMgv  for  araithig 


vessels.  Tha  Coast  Guard  has  carafnlly 
considered  dia  comments  and  has 
determined  diat  no  new  information  has 
been  presented  a^ch  Justifies  rf»«iigtiig 
the  proposed  regulation.  The  final  rule  is 
therefore,  undianged  from  die  propoaed 
rule  published  on  June  27. 190a 

Federalism 


This  action  has  been  analysed  fai 
accordance  aridi  the  prindfdes  and 
criteria  contained  in  Executive  Order 
12012.  end  it  has  been  determined  that 
the  rulemaking  does  not  have  suffident 
federalism  im^cations  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

EooDomk  Assessment  end  Certificedoo 

These  regulations  are  considered  to 
be  non-major  under  Executive  Older 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  polides  and 
procedures.  (44  FR 11034;  February  20, 
1079).  The  economic  fanpad  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  condude  this  because  the 
regulations  exempt  tugs  aridi  tows. 
Since  the  economic  impad  is  esqieded 
to  be  minimal,  the  Coast  Guard  certifies 
that  they  will  not  have  a  significant 
impad  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  b  S3  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  tide  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-OfUWBRiDGE 
OPERATION  REGULATIONS 

1.  The  authority  dtation  for  part  117 
continues  to  raad  as  follows: 

AudiMltr  33  U.S.C  499;  49  CFR  1.46(  33 
CFRU»-01(8). 

2.  Section  117.2ei(k)  is  revised  to  read 
as  follows: 


1 117 J91 

from  St  Marya  Mver  to  Key  Lergo 

(k)  Sff  402  bridge,  mile  87AB  at 
Titutville.  The  draw  shall  open  on 
signal:  except  that  from  0.'15  ajn.  to  7:15 
a  jn.  and  3  pjB.  to  4:30  pjn.  Monday 
throu^  Friday,  except  federal  holidays, 
the  draw  need  not  open. 


Dated:  Oeptembar  17, 199a 
|J.LtaDan. 

Captaia,  VSCoaM  Coord,  Commonder, 
Sovmth  Coast  Coord  District,  AcUi^ 
(PR  Doc.  90-23000  FUed  9-37-90:  ft4B  am] 


S3CFRPartie6 

[COTF  San  Frandaee  Bay  Reg.  8F-90-1S] 

Seetally  lone  Regulattons;  OaUand 
Outer  Harbor.  Oakland.  CA 

AOiNCv:  Coast  Guard.  DOT. 

Acnow;  Emergency  rule. 

OUMMARV:  The  Coast  Guard  is 
establishing  a  security  zone  for 
watenide  approaches  to  Oakland  Outer 
Harbor.  The  zone  is  needed  to  safeguard 
vessels  and  waterfront  facilities  against 
destruction  from  sabotage  or  odier 
subvenive  ads.  acddents.  or  odier 
causes  of  a  similar  nature.  Entry  into 
this  zone  is  prohibited  unless  anthcnized 
by  the  Captain  of  the  Port 
cmcnvi  Mm:  This  regulation 
becomes  effective  on  September  15, 
1990.  It  terminates  on  December  31, 1090 
unless  terminated  sooner  by  the  Captain 
of  the  Port 

FOR  nmTHn  mpommation:  Contad 
LCDR  KE.  linker  at  415^437-3073. 
oumnKNTAinr  MTOfiMATiON:  In 
accordance  widi  5  U.S.C  553.  a  notice  of 
proposed  rule  making  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NFRM  and  delaying  its 
effective  date  would  be  contrary  to  die 
public  interest  since  immediate  action  is 
needed  to  prevent  destruction  to 
vessels,  equipment  and  dock  areas. 

Drafthig  buf ormatkn 

The  draften  of  this  regulation  are 
LCDR  RE.  Tinker,  projed  officer  for  the 
Captain  of  die  Port  and  LCDR  J.). 
Jadcot  projed  attorney.  Eleventh  Coast 
Guard  Distrid  Legal  Office. 

Discussion  of  Regulatioo 

The  faiddents  requiring  diis  regulation 
are  to  {noted  vessels  undergofaig 
loading  operations  in  support  of 
Operation  Desert  Shield  from 
dandestine  acts  perpetrated  by  persons 
not  supporting  US.  actions.  TUs 
regulation  is  issued  pursuant  to  50 
US.C  101  as  set  out  fai  the  authority 
dtation  for  all  of  part  105. 

List  of  Subjects  hi  SS  CFR  Part  lOB 

Harbors.  Marine  aafety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 


Regulatkn 

In  ooosUleration  (rf  the  foragofaig, 
subpart  D  of  part  105  of  tide  83,  Code  of 
Federal  Regulations.  Is  amended  aa 
fdlows: 

1.  The  authorihr  dtation  for  part  105 
contfaiues  to  read  as  follows: 


jr  33  U£.C  1228  and  1231: 30 
US.C  191;  49  CFR  1.40  and  33  CFR  106-1(1), 
•M-l,  eM-6  and  S3  CFR  105.5. 

2.  The  new  ie5.Tll7S  Is  added  to  read 
as  follows: 


I19&T1170   Saeurtty 
Hartar.OaUBnd.CA 

(a)  Location:  A  Security  Zone  will  be 
established  fai  die  waten  of  San 
Ftandsco  Bay  in  the  vidnity  of  the 
Oakland  Outer  Harbor,  Oakland.  CA. 
The  Security  Zone  will  indude  araten 
within  a  boundary  startfaig  on  ahors  at 
Matson  Dock  (37  48.0N.  122 10.0W)  and 
extending  345  T  approxfanately  400 
yards  to  Buoy  #3  (FL  G  4s)  dien 
following  Range  A  from  Buoy  #3  to 
shore  bearing  OOOT  approximately  1000 
yards  and  ending  on  shore  fai  the 
vidnity  of  die  Oakland  Army  Base  at  a 
pofait  (37  48JN.  122 10.2W). 

(b)  Effective  Date:  This  regulation 
becomes  effective  on  September  IS, 
1900.  It  terndnatei  on  December  31, 1990 
unless  sooner  terminated  by  the  Captain 
of  the  port 

(c)  RegulaUons:  In  accordance  with 
the  general  regulations  in  1 105J3  of  this 
part  entry  faito  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  Section  105.33  also  contafais  other 
general  requirements. 

Dated:  S«pteint>er  IS,  1900. 
TJLGQbiow. 

Captain,  U.S.  Coast  Guard,  Attemats  Captain 
<rf  the  Port,  San  Francisco. 
(FR  Doc  00-23006  Filed  9^-00;  848  am) 
I  coca  ISIS  14  a 


SSCFRPartlOS 

(COTP  San  Prandace  Bay  Reg.  SP-0»49] 

Saeurtty  Zona  Ragulatton;  San 
Frandsoo  Bay.  CA 


:  US.  Coast  Guard.  Department 

of  Transportation  (DOT). 

action:  Emergency  rule. 


r.  The  Coast  Guard  is 
esteblishing  a  security  zone  on  die 
waten  of  San  Ftandsoo  Bay  extendfaig 
one  hundred  yards  around  tha  naval 
vessel  USS  FELELIU  on  Saturday. 
Odober  0. 1000  during  Fleetweek  "00 
activities.  Iha  USS  PELELIU  wUl  anchor 
wed  of  Alcatraz  island  on  Friday. 
October  5. 1900  and  dqiart  anchmge 


/  Vol  Hb  Na  IW  /  Wday.  SeptMibw  28.  IflW  /  Rnlw  id  Regahtiant 


•itv  Flattweek  W  tcttvitiM  at 
■ppwud—triy  3:30  p  jn.  FDT  on 
Satafiaj.  October  a  199a  TIm  sone  to 
■MdMl  to  Mfegoaid  flw  USS  FELEUU 
•fiinitdBitractioii.  km.  md  injury 
froB  aabotafB  or  odier  sobversivt  acts, 
aoddanla.  or  odiar  canaes  of  lindlar 
natora.  Bntiy  Into  ttds  zona  to  iwohlbited 
IbyflwCapMnoflke 


•  Thto  regulation 
i^acltva  OB  October  9, 1990  at 
10  ajB.  FDT,  and  tanninatet  on  October 
&  1990  whan  tba  USS  PELELIU  to 
mooted  at  Pier  30/32  San  Fiandtco.  CA. 
at  appraxiniatdy  4  pA.  FDT  nnlaai 
aooner  tenaiiiated  by  the  Captain  of  dM 
Port 

POB  MIMHI MMMMTMM  CONraCIS 
BMi^  Gailto  FtasalL  US.  Goaat  Goafd 
MHhM  flairty  Office  San  Frandaco  Bay, 

accordanoa  with  S  US.C  SiS.  a  Notice 
of  Propend  Rtdeinaking  was  not 
pebHrtwd  far  ttto  legnlation  and  good 
cause  exbts  far  it  bring  eChctiTe  in  leM 
duD  30  deya  after  PMtonl  ReiM* 
publicetion.  A^HridiK  a  NFRM  and 
dalajftaig  its  effective  date  would  be 
contrary  to  dw  pid>lic  interest  since 
liiiiiieiBsiB  ection  to  needed  to  prevent 
destraction.  loss,  or  damage  to  die  USS 
PELELIU. 


Refulailaa 

In  consideration  of  the  foregoing, 
subpart  D  of  pert  19S  of  tide  S3.  Code  of 
FederelRegnlatioas.  to  amended  as 
follows: 

PART  leS-lAIIENOEO] 

1.  The  authority  citation  far  part  195 
continues  to  read  as  follows: 


Iha  drafters  of  ttto  regulation  are 
*t"Hi"  Cortto  FarrriL  Project  Officer. 
M90  San  Francisco  Bay  and  lieutenant 
AJOen  Loti.  Project  Attorney,  Seventh 
Coast  Guard  DtoWct  Lsgal  Office. 

Discussion  of  RegulatioB 

The  evmt  requiring  thto  regulation 
wffl  b^in  on  October  a  1990  at  10  ajn. 
FDT.  it  to  expected  Fleetweek '90  will 
attract  significant  public  and  media 
attention.  The  prominence  and 
controversial  nature  of  die  event  cause 
potantial  for  strife  or  acto  of  violence.  A 
Soearily  Zone  wdl  provide  ttte  Captain 
of  dm  tat  San  Francisco  Bay  with  the 
authority  naoessaiy  to  help  prevent 
attnatiflns  where  strategic  naval  asseto 
of  Iho  United  States  may  come  to  ham. 
The  secority  of  diese  asseto  to  in  the 
national  interest  and  a  Security  Zone  to 
Yat^'^  to  help  protect  these  asseto  and 
qiectetors  both  oobosrd  and  neer  tfaeee 
asaata.  this  ragidation  to  issued 
pvsMBt  la  10  U.&C  191  as  sat  out  in 
die  aalharily  dtattoa  far  all  of  part  199. 


Ual  af  BiiMada  in  SS  CFK  Fait  199 

llBflDe  Safety.  Navitatien 


(watai^l 


j:  S3  UA.C  122S  and  1231, 80 
U  AC  191. 4B  CFR  1.40  uid  33  CTK  196-1(8), 
UM-1,  SM-a.  and  33  CFR  ieaS.Z 

2.  A  new  section  165.T1174  to  added  to 
read  as  follows: 

1199.11174   tacMrtty  lewsL  9ew  Frawctoca 

(a)  Location.  The  following  eree  to  a 
Secivity  Zona:  The  watsrs  of  San 
FhoKiaoo  Bay  extending  100  yards 
utMBd  the  naval  veesel  USS  PELELIU 
while  am^oted  at  37-49-20  N.  122-20-30 
W.  and  while  the  vessel  transito  from 
the  above  anchoring  point  untO  it  moors 
at  Pier  90/32  in  San  Francisco. 

(b)  Effective  tbOm.  TUs  regulation 
beoomea  eSsctive  at  10  a  jn.  FDT  on 
October  9. 199a  It  terminatea  on 
October  9. 1990  edien  dw  USS  FELELIU 
moors  at  Pier  30/32  in  San  Ftanctoco  at 
approximately  4  p jn.  FDT,  unless  sooner 
terminated  by  the  Captain  of  the  Port 

(c)  Ragulatioim.  In  accordence  with 
the  gentfal  regulations  in  \  165.33  of  dito 
part  entry  into  diese  zones  to  prohibited 
unless  authorized  by  die  Captain  of  the 
Port  San  Francisco  Bay.  CA.  Section 
105.33  also  contains  odiar  general 
requ^ements.  (33  HSXL 1225  and  1231; 
49  CFR  1.46;  and  33  CFR  lOaS.) 

Datad:  SsptMBber  It^  IQSa 
TJLGitaMBK. 

CommoMkr,  US.  Coat*  Goad  AJtanate 
Captaia^  the  Fort 

[PR  Doc.  80-23007  Filad  9-27-00: 8:45  un] 
I  0008  4S1S-14-« 


10) 


S3CFRPwt166 
[C0T?9i 


SalMy  ZoM  Raguiatton:  San  Fnnciaeo 
Bqr.CA 


in  US.  Coast  Gaard.  Department 
of  Trensportetion  (DOT). 
acnON:  Emergency  role. 


around  the  Rsd  ft  White  Fleet  fsiry  boat 
as  it  traaaporto  dipritailos  koa  pisr  1  to 
the  USB  FBLELIU  on  October  9^  1900 
prior  to  the  beginning  of  dm  parade  of 
aUpa.  Entry  hito  dato  aafaty  aooa  to 
proUbitad  withoot  dm  patadastoa  of  dM 
Captain  of  the  Port  San  nandaoo  Bay. 
CA. 

aw«CiiW9  BATM:  Thto  regulation 
becomee^JBCttve  on  October  9, 1990  at 
10  ajn.  FDT  and  tandnates  on  October 
9. 1990  at  4  pjB.  FDT. 


R  The  U.S.  Navy  and  die  aty  of 
Sen  Prandsoo  coordinate  en  anraud 
"Fleetweek"  event  on  Sen  Frandsco  Bay 
feeturing  a  parade  of  ridps  sailing  into 
die  Bay  and  low  level  air  shows  along 
the  San  Frandsco  Waterfront  To  ensun 
die  aaisty  of  Fleetweek  parttdpanto  and 
spectotars.  die  Captain  of  dm  Port  to 
establishtog  a  moving  Safety  Zoae 


KnON  CONTACTt 

Ensign  Cortto  J.  FarrelL  Coest  Guard 
Marine  Safety  Office.  San  Frandsco 
Bay,  CA  415-437-3073. 

•UWL9M9NTAIIV  BWOIMMTIONE  In 

accotdaaoewidi  5USXI 563.  a  Notfoe 
of  ftoposed  Rulemaking  was  not 
publiiAied  for  thto  regulatfon  and  good 
cause  existo  for  maldog  it  effective  to 
less  dian  30  deys  after  Fedsnl  Ke^sler 
publicetion.  Pnbliridng  a  NFRM  and 
delaying  tto  eSecttve  date  would  be 
contrary  to  the  public  toterest  since 
immediate  action  to  needed  to  prevent 
danger  to  persons  and  property 
tovjved. 

Drafdag  lafannatiaa 

Tlie  dreflers  of  this  regulstion  are 
Bneign  Curds ).  Forril.  Projed  Officer. 
MSO  San  Frandsco  Bay  and  Lientenent 
Allen  Loti.  Projed  Attorney,  Elevmith 
Coast  Guard  Dtotrid  Legal  Office. 


The  event  requiring  dito  regulatJoBi 
will  begin  at  approximately  10  a.m.  FDT 
on  October  6. 1990  widi  die  Red  ft  White 
Fleet  ferry  boat  transporting  several 
dignitaries  from  pier  1  to  the  USS 
FEULIU.  A  moving  Safaty  Zone  will 
ellow  the  ferry  to  make  a  safe  transit 
through  die  heavy  boating  traffic 
expected  diat  day.  Once  die  dignitariaa 
are  aboard  die  USS  PELELIU.  die 
parade  of  ships  and  odiar 'Tleetwadc" 
acttvides  can  begin.  Veasato  will  not  be 
audiorized  to  enter  the  esteblished 
Safety  Zone  area  unless  authorized  by 
the  Captain  of  die  Port  "Ftoetwedc" 
activities  era  expected  to  attrad  a 
sizable  fleet  of  vessels,  and  large  vessel 
operators  widi  transito  near  Fleetweek 
"90  activities  an  encouraged  to  plan 
sndi  transito  wril  before  or  after  the 
Safety  Zone  to  to  effect  Thto  regulatioB    ; 
to  issued  pursuant  to  33  US.C  1225  and 
USlassetoattotheaadiorttydtadaB     i 
for  all  of  part  196. 

Uet  of  8ab)eds  to  SS  Crt  PttI  m 

Haifaora.  Marine  Safety.  Navigattaa 
(water).  Security  maasares.  Va 
Waterways. 


/  Vol  i5w  Wo.  MB  /  FMday.  Saptariwr  U,  ttW  /  Raiw  Md  l9tuhtl9M 


subpart  C  of  part  U6  of  ttda  SS.  Cede  of 
Federal  RegolaUonSk^to  amended  aa 
foOowB: 

PART16«-(AMaBE0] 

1.  Hie  authority  dtetion  for  part  105 
contfaraes  to  read  as  foOows: 

Aothorily: »  use  UlS  sad  1231. 10  UK 
181. 40  CFR  M0  and  91  CFR  IjOS-UA  aj08-l. 
6il7-6,  and  1605. 

2.  A  new  secttanlOS.Tll75  to  added  to 
raadasfollowa: 

§199.11179  Safely  Zon%  San  I 


(a)  Location  and  Effective  Dataa:  The 
following  area  to  a  Safisty  Zona:  The 
waters  surroundtog  dw  Red  ft  WUte 
Fleet  fetqr  as  it  leaves  ^CTl  at 
approximately  10  a jn.  FDT  on  Saturday 
Odober  6, 1990  unto  it  moors  to  die  USS 
PBULIU  anchored  to  approximate 
position  vrwvr  K  I2r26'30"  W.  The 
Moving  Safety  2bna  Extends  100  yarda 
ahead.  50  yards  astern,  and  SOyarda 
abeam  bodi  sidea  tf  die  Red  ft  White 
Fleet  ferry  boat 

(b)  Regdations:  fat  accordance  widi 
the  general  regulations  to  flOSuS  of  dds 
part  entry  into  thto  zone  to  prohibited 
unless  anithorized  by  the  Captain  of  the 
Port  San  Fhrndsoo  Bay,  CA. 

Dated  Septenber  la  188a 

T.  H>  Oiliiiuiii, 

Coaunaodv,  V.&  Coaet  Guard,  Alternate 
Captain  of  the  Port 

[PR  Do&  80-23000  Filed  »-27-0a  0B46  am) 


^ 


ENVIRONIIENTAL  PROTECTION 
AGENCY 


48  CFR  Parta  isifl  and  1562 

[FRI.-3939-4] 


H' 


AOmcv:  Environmental  Protection 
Agency  (EPA).     |  [ 
action:  Ffaial  rale. 


ft  Thto  document  amends  die 
EPA  Acquisition  Regulation  ^AAR) 
coverage  on  die  suhwisaton  of 
contractor  infarmatiott  required  to 
monthly  progress  reports  and  tovoices. 
Thto  rule  affecto  the  preparation  of 
contractor  nwnthy  progress  reports  and 
tovoicsa.  Under  dda  nda^  EPA 
contraclun  wUI  be  required  tolnanoe 
cumulative  iufuiuiation  to  monthly 
progress  reporto  showing  total  amounts 
obl^ted.  total  oonto  clahned  and 
remaining  available  funds  for  a  contract; 


tofcfaatiiy 


differenttoto  1      ^ 

subcontractor  oosto  on  tavoioaa.  The 
totended  effed  of  tfala  acttoB  to  to  anaUa 
EPA  and  Ito  ooalractaas  toparfcns 
finandal  monitoring  of  coatiadur 
perfbimanoa  mora  effectively. 
ofwenvi  BATK  Thto  regalatioa  to 
effective  Saptembr  28. 199a 


Paul  Schaffer  at  (202)  nZ-WSZ  (FTS- 
382^5032). 

riMVBIRMailATION: 


Many  contnct(»s  with  ooat- 
reimbursement  term  form  contiads  that 
authorize  work  hy  todtvidaal  work 
asaignmanto.orwiA  todafiaito  deHvery/ 
todefinite  quantity  contrada  diet 
authorize  work  by  todtvidaal  drihrery 
orders,  report  and  Invoice  for  ooste  only 
at  the  delivery  order  or  woric  assignment 
levd.  By  reqdring  cantradon  to  indade 
summary  toformation  on  total  obligated 
amounts,  total  coato  dabned.  md 
availabfe  funding  remetolng  under  a 
contract  die  EPA  and  ito  contractors 
will  perform  finandal  monitoring  of 
contrads  ome  effecUvriy. 

Thto  nde  requires  contractors  to 
identify  deeriy  on  tovoices  separate 
charges  for  major  cost  elcmento  such  as 
travd,  equipment,  subcantradora.  and 
consultants.  Some  contradon  presently 
groiqi  cost  elementa  each  aa  &eaa 
togedier  as  "other  dired  coste".  It  to 
difficult  to  dwse  eaaes  for  EPA  to 
identify  and  monitw  major  cost 
elements,  whidi  may  have  odltag 
amoonto  to  dieir  contracts. 

Thto  rate  requires  contradon  to 
differenttote  between  prime  and 
subcantrador  costo  on  tovoioea.  Some 
contradon  presently  do  not  distinguish 
prime  and  subcontractor  costo  for 
certato  cost  elements,  making  finandal 
monitoring  of  contrad  preformance 
difficult 

The  informatitm  requested  under  thto 
rule  represento  only  the  ndidmal 
information  necessary  for  montUy 
progreaa  reports  and  invoioes,  and  doee 
not  i»edude  additianal  rmorting 
requiremento  to  Siqwrfund  contrads  as 
specified  and  nagottoted  under 
individual  sididtations  and  coaatrads  to 
esstot  to  cost  recovery. 

B.  Executive  Older  12291 

0MB  Bulletin  Ho.  85-7,  dated 
December  U.  1984,  astoUtohea  die 
requiremento  for  toe  Office  of 
Management  and  Budget  (0MB)  review 
of  agency  procurement  regnladoaa.  Thto 
regolatioa  doee  not  feB  withto  Mqr  of  dm 


BEST  COPY  AVAILABLE 


tdtodto 
0MB  review. 


Aal 


ThoOfBoa( 
(0MB)1 

oollection  requiremento  contained  to  tide 
proposed  nde  under  tte  proviakms  of 
die  ApsrwBvi  ilsdbetian  ilet  44  UAC 
3501 9t$»q.  and  has  assigned  OMB 
control  number  1030. 

Pidihc  lepoitiug  bardea  for  thto 
collection  of  toformation  to  estimatad  to 
vary  from  one  (1)  to  daee  (3)  hoan  per 
response,  widi  aa  average  of  one  and 
one-half  (U)  I 
induding  time  for  i 
instrudtona,  seardiing  existing  data 
sources,  gathering  and  maitttatoiag  die 
data  needed,  and  conqileting  and 
reviewing  the  ctrftecttoa  of  information. 

No  eommento  were  received  on  die 
information  collection  reqiiirementa 
contained  to  thto  pnpouiL 

D.  Ragalatoqr  Ilesifailily  Act 

Thto  nde  to  not  expected  to  have  a 
significant  tanpad  on  a  substantial 
number  of  small  entities  widdn  die 
meaning  (rf  the  Regolatosy  Flexibility 
Act  5  U.S.C  901  et  $eq.  The  informatiaa 
requested  for  submission  to  the 
Govemmoit  to  raadify  availaUe  and 
will  require  a  minimal  effort  Cor 
contradon  to  conqtfy.  The  rule  has 
three  puipoees:  to  indnde  conndatfva 
information  on  montUy  pto^ese  reporto 
showing  total  amounto  obligated,  total 
costo  claimed,  and  remaintag  availaUe 
funds  for  a  contract;  to  identify 
separatefy  major  cod  elemento  on 
invoices  without  grouping  separate  eosi  * 
elemento  togedier;  and  to  differenttote 
among  prime  and  subcontractor  costo  on 
contractor  invdces.  Mod  smaO  entftiea 
should  presentfy  be  mwipiHng  thto 
toformation  to  didr  accounting  systaau 
to  order  to  mtmitor  finandal  piogrsaa 
under  a  contract  Any  at^nstmento  to 
extottog  accounting  systems  should 
require  onfy  minimsl  cost  and  afbrt 
The  EPA  certifies  diet  dds  rule  wiB  aol 
exert  a  significant  impad  on  a 
substantial  number  of  small  entttiea. 
Tlierefore,  no  regutotory  flexibidity 
analysto  has  beai  propoeed. 

No  eommento  on  die  rationsJe  for  thto 
certification  were  reoaivad. 

E.  PubHc  fiwtwwifwtf 

The  rule  was  published  as  a  propoeed 
nde  to  die  PadenI  Ragtolsr  on  Jime  IS, 
1990  with  pmuto  oommento  doe  by 
August  14, 199a  No  pabhc  ooBimeata 
wererecdved. 
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Ltal  oT  SttfajMls  in  4i  C7R  Pails  1810  and 


GovanuDsnt  Procurement, 
Spedficatioos.  Standaidt.  and  other 
PnrdMse  Descr^tioas.  Solicitation 
ftovisions,  uid  Contract  Claases. 

For  die  reaioas  set  out  in  die 
preamble,  chapter  15  of  title  48  Code  of 
Federal  Regnlatioos  is  amended  as  set 
forai  below: 

PARTS  1510  AND  1552-{AIIENI)EO] 

1.  The  authority  dtaticm  for  parts  1510 
and  1552  continues  to  read  as  follows: 

Antfaoritr  Sec.  206(c).  83  Stat  39a  u 
amanded.  40  U  AC  486(0). 

2.  Section  1510011-73  is  revised  to 
read  as  follows: 

1 151001 1-73  MonWy  progwse  report- 
ttne  and  nalsfWs  or  labor  hour  contract. 

Contracting  Officers  shall  insert  the 
clause  at  11552.210-73  in  all  time  and 
materials  or  labor  hour  contracts  for 
services  with  a  period  of  performance  of 
six  months  or  lonser.The  clause  may 
also  be  used  in  these  contract  types 
v^ien  the  period  of  performance  is  less 
than  six  months. 

3.  Sections  1510^)11-74  dirough 
1510011-77  are  redesignated  as 

I  i  1510011 75  dirough  1510011-78 
respectively,  and  a  new  1 1510.011-74  is 
added  to  read  as  follows: 


I1S1O011-74  HenMyprogrsoa 


tcontracL 

Contracting  Officen  shall  insert  the 
clause  at  1 1552.210-74  in  all  indefinite 
delivery/indefinite  quantity  contracts 
for  services  with  a  period  of 
performance  of  six  months  or  longer. 
The  clause  may  also  be  used  in  this 
contract  type  when  the  performance 
period  is  1ms  than  six  months. 

4.  In  1 1552.210^72.  dw  introductory 
paragraph  is  revised,  die  clause  is 
amended  by  redesignating  paragraphs 
(aKl)  dmra^  (a)(4)  as  paragraphs  (a)(2) 
throu^  (a)(S).  adding  a  new  paragraph 
(aXl)  and  revising  the  first  sentence  of 
(aX2)  to  read  as  foOows: 


t18SaJ10-72 
Coet  Type  Contract. 

As  prescribed  in  1 1510011-72,  insert 
die  following  clause: 


(2)  Cnmulattve  labor  hours  and  doUart. 
broken  oat  by  prime  and  sabcootractor  labor 
category,  expodad  frooi  6»  effective  date  of 
the  oontrad  duroDgh  the  last  day  of  die 
cmrent  reportiiig  month.  *  *  * 

5.  Section  1552.210-73,  Is  revised  to 
read  as  follows: 

11551210-73   MonlMy  Progreee  Report- 
Time  end  Matertale  or  Labor  Hour  Contract 


Caataacl  (Sep  1888) 

•       •       •       •       • 

(e)*  •  • 

(1)  Comnlative  totals  for  tlie  contract 
aaioants  oUigated.  amounts  clatmed,  and 
rsmaining  svsiUble  funds.  Available  fbads 
ere  defined  as  tte  total  obligated  amount  less 
total  amoonts  claimed. 


As  prescribed  hi  i  1510011-73,  Insert 
the  following  clause: 

Moodily  Progrese  Report— Time  end 
Materials  or  Labor  Hoar  Caoliad  (Sep  1988) 

(a)  The  contractor  shall  furnish .  .  .copies 
of  e  combined  monthly  tedmical  and 
financial  progress  report  briefly  stating  the 
progress  made,  including  the  number  of  hours 
sjqiended  during  the  reporting  period  and 
cumulatively,  and  the  percentage  ci  the 
profect  wwk  remaining.  Specific  discussions 
shall  include  difficulties  encountered  and 
remedial  action  taken  during  the  reporting 
period  and  anticipated  activity  durbig  the 
subsequent  reporting  period. 

(b)  The  report  shall  include  the  following 
financial  information: 

(1)  Cumulative  totals  for  the  contract 
amounts  obligated,  amounts  claimed,  and 
remaining  available  funds.  Available  funds 
are  defined  as  the  total  obligated  amount  less 
total  amount  claimed: 

(2)  Cumulative  labor  hours  and  dollars, 
broken  out  by  prime  and  subcontractor  labor 
category,  expended  from  the  effective  date  of 
the  contract  through  the  last  day  of  the 
current  reporting  period; 

(3)  Actual  costt  and  labor  hours  expended 
during  the  current  month: 

(4)  Estimated  costs  and  labor  hours  to  be 
expended  during  the  next  reporting  period. 

(c)  The  reports  shall  be  submitted  to  the 

foUowing  addresses  on  or  before  the of 

each  month  foUowing  the  first  complete 
calendw  month  of  the  contract  Distribute 
reports  as  follows: 


No.  of  copies 


profoci  mnce*. 
Cwilracling  OWeer. 


(End  of  Clause) 

O  Sections  1552.210-74  dmnigh 
1552.210-77  are  redesignated  as 
S  S  1552.210-75  dirough  1552.210-78 
respectively,  and  a  new  i  1552.210-74  is 
added  to  read  as  follows: 


11852.210-74    MonOilyl 

Indefinite  Delvery/lndeflnne  Quantity 

RMd^telo  Servlcoe  Contract 

As  prescribed  hi  1 1510011-74.  insert 
the  foUowing  clause: 

Monftly  Proyess  RepoH    IndefiBHe 
Mivery/lMfefinile  Quantity  Fixed-Rata 
Servioee  Contract  (SEP  1888) 

(a)  The  contractor  shall  furnish ...  copies 
of  a  combined  monthly  technical  and 
financial  progress  report  briefly  stating  die 


progress  msde,  hichiding  die  percentage  of 
die  work  ordered  end  coaqileted  daring  die 
reporting  period.  ^Mdfic  discusrions  wall 
include  difflcalties  enooontered  end  remediel 
ection  taken  daring  the  reporting  period  and 
antidpeted  activity  during  the  subsequent 
reporting  period. 

(b)  The  report  shaD  inchide  die  foUowfaig 
finiinrial  biformatian  for  each  delivery  ordsn 

(1)  DeUvery  order  number,  date  end  tide; 

(2)  EPA  client  organization; 

(3)  Period  of  performance,  including 
explanations  for  any  extensions  diet  may  be 
nMded: 

(4)  Number  of  hours,  loaded  rate  applied, 
and  ooitesponding  total  dollar  amount 
expended  for  each  employee  (by  name) 
within  all  labor  categories  employed  during 
the  reporthig  period; 

(5)  Cumulative  number  of  hours  and 
coitesponding  dollar  amounts  expended  to 
date  by  labor  category: 

(6)  Cumulative  listing  of  all  invoices 
sidimitted  including  invoice  number,  date 
submitted,  period  ^  invoice,  total  amount  of 
invoice,  and  amount  paid; 

(7)  Any  accumulated  charges  that  have  not 
been  invoiced  and  reasons  why  they  have  not 
been  billed; 

(a)  Estimated  costs  and  labor  hours  to  be 
eiqiended  during  the  next  reporting  pniod. 

(c)  The  reports  shall  be  submitted  to  the 
foUowing  addresses  on  or  before  the  __  of 
each  month  foUowing  the  first  complete 
calendar  month  of  the  contract  Distribute 
reports  as  foUows: 


Mb.  of  oooies 


Pvo|sct  Oflicer ■ 
Consacttig  Oflosr. 


(EndofQause) 

7.  In  { 1552.232-70  die  clause  is 
amended  by  redesignating  paragraph  (b) 
as  (b)(1),  adding  new  paragraph  (b)(2). 
redesignating  paragraph  (c)  as  (c)(1), 
adding  new  paragraph  (c)(2).  and  adding 
to  the  end  of  the  third  sentence  of 
paragraph  (d)  and  to  the  end  of 
Alternatives  I,  paragraph  (d)  and  H 
paragraph  (d)  to  read  as  follows: 

11552.232-70  Submission  Of  hivolcea^ 

(b)*** 

(2)  The  invoice  for  e  cost-reimbursement 
cmtract  shall  include  current  end  cumulative 
charges  by  maior  cost  element  sudi  es  direct 
labw,  ovofaead.  travel  equipment  and  otiier 
direct  costs.  The  charges  for  sabcontracts 
riiaU  be  further  detailed  in  a  sopporting 
schedule  showing  the  major  cost  elements  for 
each  subcontract 

(c)  •  •  • 

(2)  The  invoice  for  an  indefinite 
deUvery/indefinite  quantity  contract  diall 
indicate  charges  by  maior  categories  such  as 
labor,  travel  equipment  subcontrects,  and 
consultants.  The  charges  for  subcontracts 
shaO  be  further  detaUed  hi  e  siqiporting 
schedule  shonving  the  major  cost  elements  for 
eech  subcontract 


(d)*  *  *(separetefanraioeeshelbe 
sabmitted  for  eech  debveryetds^*  *  • 

AlternBteI(SBPl9Ba)*  •  • 

(d)*  *  '(seperatefanoioes  shall  he 
submitted  for  eedideUvery  order).*  *  * 
AltonateO  (SEP  1980)*  *  * 

(d)*  *  *  (separate fanwioesAell be 
submitted  far  eech  ddiveiy  order). 

Dated:  September  13,  ISOa 
JohnCGhemberitai. 
Dinctor.  Office  tfAdauBistntun. 
(PR  Do&  90-22775  Filed  9-27-80;  8:48  am) 
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Proposed  Rules 


fwdmal  Raglilf 
VoL  55,  No.  189 

Friday.  September  28,  1990 


TN8  MCtlon  of  ttw  FEDERAL  REGISTER 
oonwnt  noMM  v  nw  puoM  of  nw 
prapoMd  Imumim  oI  iuIm  end 
raguMiont.  Tht  pupoM  of  ttwM  noticM 
k  to  qIvo  MvMlid  psrsons  tn 
opportunRy  to  pwUcipito  In  itto  (uto 
iiMHnQ  pnof  to  bw  looiiiion  01  vw  wm 


DCPARTMEHT  OF  ENERGY 

uiiwv  or  vonNrvmon  ana 
ReneweMe  Encroy 

10CFRPvt43d 
(Ooetol  No.  CC-mi-M-201] 

ciMfgy  conoorVauofi  nuyiMii  lor 
Coneumer  Pro«lucts;  Advaneo  Notico 
of  Prapoood  RutemoldnQ  ReQOfcHnQ 
EiMrBy  cofwofvoDon  Monuoraoior  V 
Typoo  of  CofMunMf  Products 

AOCNCV:  Office  of  Caaservation  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

tUMiMMiY;  Hie  Energy  Policy  and 
(Conservation  Act  (EPCA),  as  amended 
by  &e  National  Energy  Conservation 
Policy  Act  (NECPA).  the  National 
^pliance  Energy  Conservation  Act 
(NAECA),  and  the  National  Appliance 
Energy  Conservation  Amendments  of 
1968  (NAECA  1968),  prescribes  energy 
conservation  standanls  for  certain 
major  household  appliances,  and 
requires  the  Department  of  Energy 
(DOE)  to  administer  an  energy 
conservation  program  for  these 
products.  Among  other  things,  EPCA,  as 
amended,  requires  DOB  to  consider 
amending  the  aforesaid  energy 
conservation  standards  for  room  air 
conditioners,  water  heaters,  direct 
heating  equipment  mobile  home 
furnaces,  kitchen  ranges  and  ovens,  pool 
heaters,  clothes  washers,  and 
fluorescent  lamp  ballasts:  and  to 
consider  establishing  energy 
conservation  standards  for  television 
sets.  By  means  of  the  instant  rulemaking 
proceeiding,  DOE  intends  to  discharge 
the  aforesaid  statutory  responsibilities. 
The  purposes  of  this  Advance  Notice 
of  Proposed  Rulemaking  (ANOPR)  are 
to:  (1)  Present  for  comment  the  product 
classes  diat  DOE  is  planning  to  analyze: 
(2)  present  a  detailed  discussion  of  the 
analytical  methodology  and  analytical 
models  that  DOE  expects  to  use  in 


performing  analyses  in  connection  with 
the  inoposed  rule;  and  (3)  facilitate  the 
gathering  of  information  and  comments 
prior  to  publishing  a  subsequent  notice 
dl  proposed  rulemaking. 

\)ne  of  the  products  to  be  considered 
herein,  namely  clothes  washers,  was  the 
subject  of  a  previously  published  notice 
of  proposed  rulemaking  concerning 
energy  conservation  standards.  (54  FR 
32744.  Aug.  9, 1989).  However, 
subsequent  to  the  October  10, 1989, 
close  of  the  comment  period  bi  that 
proceeding.  DOE  became  aware  of  a 
clothes  washer  design  option  currendy 
in  use  in  Europe  which  was  not  included 
in  the  notice  published  by  DOE  and 
upon  which  no  comment  was  received. 
Tliis  design  option  (horizontal  wash  tub 
axis  in  top-loading  washers)  appears  to 
have  the  potential  for  saving  significant 
amounts  of  energy  and  water. 
Accordingly,  DOE  has  determined  to 
include  it  in  this  rulemaking  proceeding 
in  order  to  obtain  information  as  to 
whether  it  is  economically  Justifiable. 
Due  to  the  absence  of  any  comment,  the 
horizontal  axis  design  option  will  not  be 
addressed  in  the  final  rde  to  be 
published  later  this  year  in  the        i 
previously  commenced  rulemaking  I 
involving  clothes  washers  and  two  ouier 
types  of  consumer  products. 
DATIt:  Written  comments  in  response  to 
this  ANOPR  must  be  received  by  DOE 
by  December  12. 199a 
AOONESSCS:  Written  comments  are  to  be 
submitted  to:  U.S.  Department  of  Energy, 
Office  of  Conservation  and  Renewable 
Energy,  Hearings  and  Dockets,  Energy 
Efficiency  Standards  for  Consumer 
Products,  Docket  No.  CE-RM-60-201. 
Room  66^-025,  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
WasUngton.  DC  20585.  (202)  588-3012. 
FON  FURTHBR  INFORMATION  CONTACT 
Dr.  Barry  P.  Berlin,  U.S.  Departmeftt  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  CE-132. 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-9127. 

Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy,  Office  of  General  Counsel 
Forrestal  Building.  Mail  Station  GC- 
12. 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-0507. 
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L  Introductioo 

a.  Authority 

Part  B  of  title  m  of  EPCA.  Public  Law 
94-163,  as  amended  by  NECPA.  Public 
Law  95-619,  NAECA.  Public  Law  100-12. 
and  NAECA  1988,  Public  Uw  100-357.* 
created  the  Energy  Conservation 
Program  for  Consumer  Products  other 
than  Automobiles  (Program).  The 
consumer  products  subject  to  the 
Program  (often  referred  to  hereafter  as 
"covered  products")  are:  Refrigerators, 
refrigerator-freezers  and  freezers; 
dishwashers:  clothes  dryers:  water 
heaters;  central  air  conditioners  and 
central  air  conditioning  heat  pumps: 
furnaces;  direct  heating  equipment: 
television  sets:  kitchen  ranges  and 
ovens:  clothes  washers;  room  air 
conditioners;  fluorescent  lamp  ballasts; 


>  Part  B  of  tide  m  of  EPCA.  ••  amuided  by 
NECPA.  NAECA.  and  NAECA  1988.  ia  rrfamd  to  ia 
tUs  ANOnt  M  Um  "Act"  Put  B  of  title  m  to 
GodiflMl  at  42  US.C  8281  •(  M9.  Put  B  of  title  m  of 
EPCA.  u  MBMided  bjr  NECPA  only,  to  lefenod  to  as 
NECPA. 


and  pool  heaters;  M  well  u  any  other 
consumer  product  dassifled  by  the 
Secretary  of  Enngy  (Secretary)  (section 
322).  To  date,  the  Secretary  has  not  so 
classffied  any  additianal  ivoducts. 

Under  the  Act  the  Pn^am  consists 
essentially  of  three  perta:  Testing, 
labeling,  and  mandatory  energy  j 

conservatioa  standards.  DOE,  in  ' 

consultation  with  the  National  Institute 
of  Standards  and  Technology  (NIST),  is 
required  to  amend  or  establish  new  test 
procedures  as  appropriate  for  each  of 
the  covered  products  (section  323).  The 
purpose  of  the  test  procedures  is  to 
provide  for  test  results  that  reflect  the 
energy  efficiency,  energy  use.  or 
estimated  annual  operating  costs  of 
each  of  the  covered  products  (section 
323(b)(3)). 

The  Federal  Trade  Commission  (FTC) 
is  required  by  the  Act  to  prescribe  rules 
governing  the  labeling  of  covered 
products  for  which  test  procedures  have 
been  prescribed  by  DOE  (section 
324(a]}.  These  rules  are  to  require  that 
each  particular  model  of  a  covered 
product  bear  a  label  that  indicates  its 
annual  operating  cost  and  the  range  of 
estimated  annual  operating  costs  for 
other  models  of  that  product  class 
(section  324(c](l]).  At  the  present  time 
diere  are  FTC  rules  requiring  labels  for 
the  following  products:  Room  air 
conditioners,  furnaces,  cloUies  washers, 
dishwashers,  water  heaters,  freezers, 
refrigerators  tnd  refrigerator-freezers, 
central  air  conditioners  and  cenfral  air 
conditioning  heat  pumps  and  fluorescent 
lamp  ballasts.  44  FR  66475,  November 
la  1979;  52  FR  46888,  December  la  1987; 
and  54  FR  28031.  July  5, 1989. 

For  each  of  12  of  the  covered 
products,  the  Act  prescribes  an  initial 
Federal  eneray  conservation  standard 
(section  325(l^-(h]).  The  Act  establishes 
efiiective  datee  for  the  standards  in  1988, 
199a  1992  or  1993.  depending  on  tiie 
product,  and  specifies  that  the  standards 
are  to  be  reviewed  by  DOE  within  3  to 
10  years,  also  depending  on  tiie  product 
[Ibid.],  After  flie  specified  3-  to  10-year 
period.  DOE  may  promulgate  new 
standards  for  each  product;  however, 
the  Secretary  may  not  prescribe  any 
amended  standarid  that  increases  tiie 
maximum  allowable  energy  use,  or 
decreases  the  minimniti  required  energy 
efficiency,  of  a  covered  product  (section 
325a)(l)). 

With  regard  to  television  sets,  the  Act 
allows  DOE  to  prescribe  an  applicable 
standard:  however,  such  standard  may 
not  become  effective  before  January  1, 
1992  (section  825(i)(3)). 

Nine  products  (room  air  conditioners, 
water  heatera,  direct  heating  equipment 
mobile  home  furnaces,  kitchen  ranges 
and  ovens,  television  sets,  pool  h<>aters, 


dotiies  wasters,  and  fluorescent  lanqi 
ballasts)  are  the  subject  of  tfiis 
rulemaldng  proceeding.  For  eedi  of  the 
products,  except  televteico  sets,  dothes 
washers,  and  mobile  home  furnaces,  ttie 
Act  directs  DOE  to  review  eadi 
legislated  standard  for  possible 
amendment  and  to  issue  final  rules  no 
later  than  January  1, 1992.  for  units 
manufactured  after  January  1, 1995. 

For  dothes  washers.  DOE  is  to  issue  e 
final  rule  no  later  than  five  years  after 
the  date  of  publication  of  the  previous 
find  rule.  As  previoudy  noted,  on 
August  a  1960,  DOE  published  a 
proposed  nile  concerning  standards  for 
three  types  of  consumer  products, 
induding  dothes  washers.  (54  FR  32744). 
A  find  rule  for  dothes  washers  is 
expected  to  be  published  eariy  next 
year.  However,  subsequent  to  the 
October  la  1988,  dose  of  the  comment 
period  on  that  proposed  nile,  DOE 
became  aware  of  a  dothes  washer 
design  option  that  has  the  potentid  of 
saving  significant  amounte  of  energy 
and  water.  Because  this  design  option 
(horizontd  wash  tub  axis  in  top-loading 
dothes  washers)  was  not  subjed  to 
notice  and  comment  in  that  rulemaking 
proceeding,  it  caimot  be  considered  in 
the  find  rule.  This  ralemaking  will 
determine  if  it  is  economically  Justified. 

For  mobile  home  furnaces,  DOE  is  to 
issue  a  find  nile  no  later  than  January  1, 
1992,  for  unite  manufactured  after 
January  1, 1994. 

Any  new  or  amended  standard  is 
required  to  be  designed  so  as  to  achieve 
the  maximum  improvement  hi  energy 
effidency  tiiat  is  technologically 
feadble  and  economically  Justified 
(section  325(1)(2)(A)). 

Section  3250)(2)(B)(i)  provides  that 
before  DOE  determines  whether  an 
eneigy  conservation  standard  is 
economically  Justified,  it  must  first 
solidt  commente  on  the  proposed 
standard.  After  reviewing  oommente  on 
the  proposal  DOB  must  then  determine 
that  the  benefite  of  tiie  standard  exceed 
ite  burdens,  based,  to  the  greatest  extent 
practicable,  on  a  wei^iing  of  the 
following  seven  factors: 

(1)  The  economic  impad  of  the 
standard  on  the  manufacturers  and  on 
the  consumers  of  the  producte  subjed  to 
such  stendard: 

(2)  The  savings  in  operating  ooste 
throughout  the  estimated  average  life  of 
the  covered  produd  in  tiie  type  (or 
dass)  compared  any  increase  in  the 
price  ot  or  in  the  initid  charges  for.  or 
maintenance  expenses  of  the  covered 
producte  which  are  likely  to  resdt 
directiy  bom  the  imposition  of  the 
standard; 


(3)  The  total  projected  emoont  of 
energy  savings  likely  to  result  dtoecdy 
from  die  inqwdtton  of  the  stendard; 

(4)  Any  lessening  of  the  ntittty  or  the 
perfurinaiioe  of  tte  covered  producte 
likely  to  result  fhnn  die  fanpodtion  <rf  die 
standard; 

(5)  Hie  impad  of  eny  lessening  of 
competitf  on.  as  detendned  in  writing  by 
the  Attorney  General  that  is  Ukdy  to 
resdt  from  tiw  impodtUm  of  die 
standard; 

(6)  The  need  for  nationd  energy 
conservation;  and 

(7)  Other  fadors  the  Secretary 
considen  relevant 

Section  327  of  die  Ad  addresses  the 
effed  of  Federd  niles  concerning 
testing,  labeling,  and  standards  on  Stete 
laws  or  regulations  concerning  rach 
matters.  Generally,  all  such  Stete  laws 
or  regulations  are  superseded  by  die  Ad 
(section  327(a)-{c)).  Exceptions  to  this 
generd  nile  Indude  the  following:  (1) 
Stete  standards  prescribed  or  enacMl 
before  January  9. 1987,  and  applicable  to 
appliances  produced  before  January  3, 
1968,  may  remain  in  effed  until  the 
applicable  energy  conservation  standard 
begins  (section  327(b)(l]);  (2)  Stete 
procurement  standards  which  are  more 
stringent  dian  die  applicable  Federd 
standard  (section  327  (b)(2)  and  (e))  and 
certein  building  code  requiremente  for 
new  coiutruction,  if  certain  criteria  are 
met  ere  exempt  from  Federd 
preemption  (sections  327  (b)(3)  and 
(f)(l)-^4)):  (3)  Stete  relations  banning 
constant  burning  pilot  lighte  in  pool 
heaten;  and  (4)  Stete  standards  for 
television  sete  effective  on  or  after 
January  1, 1992,  may  remain  in  effed  in 
:the  absence  of  a  Federd  standard  for 
such  producte  (sections  327  (b)(e)  and 
(c)). 

The  Ad  directe  DOE  to  publish  en 
edvance  notice  of  proposed  nilemaking 
in  advance  of  DOE  consideration  of 
prescribing  a  new  or  amended  standard. 

b.  Background 

On  December  7. 1967,  DOE  published 
such  a  notice  with  rasped  to 
coiuideration  of  energy  conservation 
standards  for  televteion  sete  (52  FR 
46363).  (Hereafter  rderred  to  as  the 
December  1987  Notice). 

On  December  2, 1988,  DOE  published 
e  notice  of  proposed  nilemaking  to 
determine  that  an  eneigy  conservetion 
standard  for  televteion  sete  wodd  not 
be  economically  Justified. 

On  November  17. 1966.  DOE  published 
a  find  rule  which,  inter  alia,  esteblished 
an  energy  conservetion  standard  of  78 
percent  AFUE  for  small  gas  furnaces 
and  amended  the  standuds  for 
refrigerators,  refrigeratoi^freeiars,  and 


<aC6  FaJ«al  Ragbtir  /  Vol  55.  Na  1»  /  lYi<fay.  September  28. 1910  /  fnfOMJ  Rales 


fnman.  iUaraafier  Tefemd  to  m  <he 
NoveniMr  1989 TlnalJhile).  At  the  aame 
time.  DOE  postponed  ecfioB  «B  «  final 
rule  iorlel^iiKm  Mts  lor  « Itttura 

nJwneHi^  rnji  detwi—  wkaOm 
conaervation  standards  for  televiaioa 
aeti«n  aNHnntad. 

UriaikNQFflls  aa  adHance  aolica  far 
a  fnpoaad  Aaal  nda.  iHddi  the  Act 
raqnirwke  paUiahed  in  tin  FiJiiil 
Haglatat  by  Janoary  1. 1992.  far  waai  air 
condiltanars,  autar  baaterB.<firect 
heating  equipment,  mobile  home 
fumaoea,  UtdMn  ranges  end  ewena,  pool 
heetert  end  flaoresoent  lamp  baOeets. 
IW  pwposa  ef  Ihe  r^emafang 
procmftngle  to  raview,  for  possible 
eBMBflBeflfta  fhe  energy  oonae^^enon 
stansaras  far  room  air  constionerB, 
water  beeters,  direct  keeting  e<piipuieut, 
mnMe  home  remaces,  kituieu  ranges 
and  ovens,  pool  heaters,  and  floorescent 
lasy  Wlnta  that  hare  been 
eslabUabed  by  die  Act;  to  consider 
amemfing  fte  energy  conaervation 
standards  for  clothes  washers;  and  to 
consider  energy  conservaQon  atandards 
for  television  seta. 


lliis  section  provides  a  brief 
description  of  die  acalysisof  the  intact 
of  the  atandarda.  It  offers  aa  ovOTview  of 
the  analytic  methodology,  and  discusses 
the  BaioreompoBanta  el  the  analyais: 
the  Fi^neertng  Aaalysia,  -flie 
Maaii&otBnr  Andyais,  and  die  Impact 
AnalyeiB.  wbidi  Indudaa  the  Cenaooier 
Ana^eaia.  The  sedioa  also  diacaaaes  the 
I  among  the 
I  whidi  enaare  ooonatancy 
ttheanalyria. 

A  later  discussion.  Models,  Data  and 
AsaHBptfoB,  deacifliea  uieooBqiutCT 
aH»dab  aeed  hi  Ae  enriym.  Tin  models 
predict  Ibe  tftioipeted  lesponae  of 
conaaanrs,  VMiiaf actarers.  andotiities 
to  foture  changes  in  the  economy, 
including  the  imposition  of  energy 
conservation  standarda.  Quantitative 
estimates  of  the  impacts  of  standards 
wffl  be  calcdated  from  the  outputs  from 
die  models.  Hie  models  (hat  wfll  be 
utilized  in  the  analysis' are: 


Modela 


vmug 


The  function,  data  sources,  assumptions 
and  vaUditji  of  die  results  for  eac3i 
modn  are  discussed  below. 

The  impact  of  appliance  conaervation 
standards  will  be  detenaiiied  by 
compariAg  pr(>)ections  ander  the  base 


caae*  with  the  paoiectJQBa  under  the 
proposed  atandards.  These  pro|ectk>ns 
will  fiiat  be  Bade  for  the  base  caae  by 
use  af  die  aaa^yfic  models  described 
below.  The  calculatioas  will  dien  be 
repeated  impoaiag  the  proposed 
standard  kvala. 

The  differences  between  the 
projectians  of  the  eneigy  consiiiaptien 
and  economic  variables  in  die  baae  and 
standards  cases,  respectively,  provide 
quantitative  estimates  of  the  impacts  ef 
die  atandards.  To  evaluate  the 
significance  of  the  differences,  a 
sensitivity  analysis  wfll  be  performed  on 
the  key  perameters  and  assumptions. 

TIm  economic  analysis  will  be 
perfonned  in  the  following  areas: 

•  An  EngiiiaeringAaaiyiis,  which 
•sUbBshfls  the  technical  feasibility  and 
product  attrfbates,  bidnding  costs  of  design 
options  to  inipfwve  appliance  efficiency. 
iKfadsd  in  Ibe  wialytis  wfll  be  tolerances  for 
enginaaring  aasoaqpsiaaa  wfaicfa  omat  be 
made.  Ikaae  taknaoBS  way  be  seed  ia 
eatablidiiag  ataadard  levels  by  settiBg  the 
effidaacy  at  the  lower  end  ^  the  range 
ifuficated  when  dw  tolerances  atB 
consideied. 

•  A  Manufictnrer  Analysis.  Which 
provides  an  eettniate  of  nuBuiecliu  ei  w 

i(^  la  the  propeeed  standeids.  Ilwir 
I  qnntifiad  by  ^aage  ta  several 


affideBdea  ef  deaifB  •ptiona.  te 
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•  A  CaasBBMr  Aaalysia,  wUek  forecasts 
appliaace  sales,  effidenciea.  enetgy  use. 
ctHtsumer  expen(fitases,  and  the  national  net 
bsueSts  and  costs. 

•  A  separate  Ufe-CydeCoet  Analysis  to 
evaluate  the  savings  in  opaiating  expenses 
relative  le  increases  ia  parehase  pcica. 

•  A  Utility  Anafysis  that  Bsasuas  the 
projected  in^acts  of  the  altered  energy- 
consumption  patterns  on  electric  utilities. 

Each  analysis  area  wiU  be  perf omed 
for  each  of  the  nine  prodacta  ander 
conaideratioa.  The  reeuks  ^  the 
Engineerii^  Analysis  wfll  be  reviewed 
by  DOE  te  determine  whether  staadards 
for  each  product  coidd  yield  measwable 
energy  savinga.  If  standarda  would  aot 
yield  eneigy  savings— for  examplt,  if 
there  ia  no  combination  of  desipi 
options  that  would  result  in  ia^iroved 
product  efficiency — ^the  analyaa  wiH  be 
terminated.  If  energy  savings  are 
possible,  then  a  detailed  analysis  ia 
performed. 

There  is  interaction  among  the 
Engineering.  Consumer,  Utility  and 
Manufacturer  Analyses,  llie 
Engineering  Analysis  examines 
appliance  designs  and  related  attribolas 
audi  as  efficiency  and  costs.  Based  on 
the  idaUuusldps  between  4ie  prices  and 


•IWliMai 


itanpia 


iMnuawafdw 
I  (tudvds  that  wot  Nitqr  fba  Ad  ■• 
to  ■Ji  oawM  pndaoli  mosr  vooHOCTBaoa  wn 
dotim  ■■hBi.MdbyDOeiJwMtonaiaw 
CMS  of  clothM  wuhan. 


I  of  new  and  Teplaosmeat 
appliancea.  Theae  data  are  asad  aa 
hqnUa  ta  Ifae  Manaiacavar  Aoiiyais, 
which  aaea  fbem  te  detarmiae  4n 
financial  impacta  ao  paetotypieal  Anaa 
within  *e  teduatiy.  The  GeasaBier 
Analysis  forecasts  eneigy  eavinga  and 
cogoauBiar  axpenditurea  en  the  parohaae 
and  operatiaa  of  the  aiqilianoea. 
Ceoaaner  expenAtares  ^Krth  pwdieee 
and  operation)  are  employed  in  the  Ltfe* 
Cyde  Coat  Analysia  todetennine 
ooMmner  fanpecta.  Changes  is  sdes, 
revenues,  inveetraenta,  and  margiad 
costs  of  utilities  are  caknlated  from  Ibe 
energy  savings  in  die  Utility  Andysis. 

Two  periods  of  time  are  considered  by 
the  anafysis.  First,  ttie  Consumer 
Analyais  extends  over  a  tii^e  period  that 
is  generally  consisteat  widi  die  lifetimes 
of  each  of  the  products.  Second,  die 
Manufacturer  Analysia  is  performed  for 
a  typical  year  after  the  standards  an 
assumed  te  have  beea  biqiosed.  The 
^ical  year  selected  is  thiB  fifih,  by 
w^di  time  aH  major  impacts  of  a 
standard  would  have  occurred.  The 
Engiaeeting  Analysis,  however, 
examines  die  technical  feaaibility  of 
improving  the  effideacy  of  the  covered 
products  by  analyzing  deaign  options 
available  today  to  improve  product 
efficiency,  whedier  tb^  are 
cemmerdaly  available  or  prototypea. 

m.  Medda.  Data  and  AsauaqifioBS 

a.  Engiaeenng  Perfiumanct  ModeJB  aand 
Costing  Anafyiis 

The  Engineering  Analjrsis  addresses 
two  statutory  requirements.  The  first 
reqidrement  laTOFs  evakation  of  the 
ma^irinmin  improvenmita  in  eneigf 
effidency  that  are  technologically 
feasible.  The  second  relates  to  the 
lesseniiv  of  afflity  to  die  consumer  cit 
any  of  the  covered  prodads  due  to  the 
imposifion  of  standards,  b  addition,  the 
EngineeriAg  Analysis  providee 
informafioa  on  effidendea. 
manufacturing  costs,  and  at^diwina 
prices  to  other  conyonents  ii  Aa 
overall  analysis. 

The  featurea  of  appliancea  diet 
provide  tttihty  to  tli^  consumer  ere 
incoiporated  into  the  analysis  dvoa^ 
the  dcatioa  ef  applianoe  clasaws 
Cbaaaaare  a  aaheet  af  appTiaanr  jypes. 
Far  example.  Idlohen  xaafsa  and  awaas 
ccm^iae  an  apidiaaoB  type,  addia  aatf- 
deaning  gas  ovene  eaaqoiae  an 
^^plianoectaaa.  TIm  ITngineeijag 
Anatr^  desalopa  oeat  and  I 
data  for  aaet  ef  deaign  ap 
each  appliattcexlaaa.  Tbaee  data  are  the 


output  of  the  engineering  perfbnnance 
modeb  and  costing  analysis  discussed 
in  subsection  5-9,  below. 


1.  Appliance  dasses 


I 


Tbe  first  step  in  the  Engineering 
Analysis  is  to  segregate  product  types 
into  separate  dasses  to  w^ch  different 
energy  conservation  standards  apply. 
Classes  are  differentiated  by  die  type  of 
energy  use  (oil  natural  gas  or 
electridty).  or  capadty  or  performance- 
related  features  diet  provide  utility  to 
the  consumer  and  affed  effidency. 
Classes  are  differentiated  in  order  to 
ensure  that  consumer  produds  having 
different  capacities  or  other 
performance-telated  features  affectbig 
effidency  end  utility  remain  avaUable  to 
consumers. 

For  each  of  the  nine  appliances,  the 
following  are  the  dasses  that  DOE 
proposes  to  consider.  DOE  welcomes 
commento,  in  response  to  diis  ANOPR. 
on  whether  additional  dasses  are 
needed, 
(i)  Room  Air  Conditioners. 

Without  reverse  cyde  and  with 
louvered  sides: 

Leas  than  6,000  Btu 

6.000  to  7.980  Btu 

8,000  to  13.990  Btn 

14.000  to  19,909  Btu 

20,000  and  more  Btu 

Without  reverss  cycle  and  without  louvered 

sides 
less  dian  6.000  Btn 
6.000  to  7,909  Btu 
8,000  to  13.990  Btu 
14,000  to  19,999  Btu 
20,000  and  mors  Btu 

With  reverse  cycle  and  with  louvered  sides 
With  reverse  cycle,  without  louvered  sides 

(ii)  Water  Heaters 

Gas-fired  (incL  propane)  storage  type  water 

heater 
Electric  resistance  storage  type  water  heaters 
Oil-fired  storage  type  water  heaters 
Electric  heat  pump  water  heaters 
Gas  instantaneous  water  heaters 
Electric  instantaneous  wster  heaters 

(iii)  Dired  Heating  Equipment  (Electric 
Gas  and  Oil  Powered) 

Wall 

Fan  Type 

Upto42X00Bta(hour 
Over  42,000  Btu/hour 

Gravity  type 

Up  to  lOAU  Btu/hour 
Over  10,000  Btu/hour  up  to  12JBO0  Btu/hour 
Over  itOOO  Btu/hour  up  to  15,000  Btu/hour 
Over  154)00  Btu/hour  up  to  19,000  Btu/hour 
Over  10X00  Btu/hour  up  to  27.000  Btu/hour 
Over  27,000  Btu/hour  up  to  46,000  Btu/hour 
Over  46.000  Btu/hour 

Floor 

Up  to  37AI0  Btu/hour 


Over  374100  Btn/hoor 

Room 

Up  to  18JI0O  Btu/hour 
Over  184)00  Btn/hoor  up  to  204100  Btu/hoor 
Over  204)00  Bta/hoor  up  to  274)00  Btu/hour 
Over  274100  Btu/hour  up  to  40.000  Btn/hoor 
Over  464)00  Btu/hour 

(Iv)  Mobile  Home  Furnaces 

Mobile  Home  Furnaces 

(v)  Television  Seto 

Color 
BUcksndWhite 

These  dasses  are  distinguished  by 
their  ability  or  inability  to  reinoduce 
images  in  color,  a  performance-related 
feature  that  affecte  utility  and  effidency. 
These  dasses  are  the  same  as  proposed 
in  the  December  1967  Notice.  In  the 
November  1989  Final  Rule,  DOE 
postponed  action  for  television  sets.  The 
information  presented  to  DOE  did  not 
substantiate  any  specific  change  to  the 
proposed  dasses.  Absent  further 
information.  DOE  intends  to  consider 
those  dasses  proposed  in  the  December 
1987  Notice. 

Because  of  the  use  of  multiple  electron 
guns,  color  television  sete  usually 
consume  more  energy  than  comparable 
monochrome  television  sete,  which  use 
only  one  electron  gun.  For  this  reason, 
energy  effidency  levels  achieved  by 
monochrome  television  seto  are  not 
achievable  for  color  television  sete. 
Since  color  television  sete  and 
monodirome  television  sete  offer 
distind  differences  in  utility  to  the 
consumer,  DOE  is  specifying  separate 
dasses  for  color  and  monodirome 
television  ^te. 

(vi)  Kitchen  Ranges  and  Ovena 

Microwave  Oven  Products  Classes 

Single  Cavity— Microwave  Only 
Countertop,  BuUt-in  end  Wall  Ovens 
Single  Cevity— Microwave  and 

Thermal  without  Forced  Air  Movement 

Countertop  Ovens  With  Electric  Thennal 

Built-in  and  WsD  Ovens  Widi  Electric 

Ibermal  and  Without  Self-Clean 
Built-in  and  Wall  Ovens  Widi  Electric 

Thermal  and  Widi  Setf-Qean 
Built-in  and  Wall  Ovens  Widi  Gas  Thermal 

and  Widiout  Self-dean 
Built-in  and  Wall  Ovens  Widi  Gas  Thermal 

and  Widi  Self-Qean  Ftee  Standing,  Drop-in 

and  Slide-in  Ranges  (ivith  surfsos  units) 

Widi  Electric  Thermal  and  Widiont  Self- 

Qean 
Free  Standing.  Drop-in  and  Slide-in  Ranges 

(widi  surface  units)  Widi  Electric  Thermal 

and  Widi  Self-dean 
Free  Standing.  Drop-tai  and  Slide-in  Ranges 

(widi  surface  units)  Widi  Gas  Thennal  and 

WiUiout  Self-dean 
Free  Standing,  Drop-in  and  Slide-in  Ranges 

(widi  surface  unite)  Widi  Gas  Thermu  and 

Widi  Self-Clean 


Single  Cavity— Microwave  and 
Thermal  Widi  Forced  Air  Movement 


Countertop  Ovens  With  Electric ' 
Built-in  and  Wall  Ovsas  Wi&Elsctrie 

Thermal  and  WdMot  SeU-Oaaa 
Built-in  and  Wan  Ovens  With  BlacHic 

Thamal  and  Widi  Sdf-dean 
Bnilt-te  and  Wall  Ovens  Widi  Gas  IbenMl 

and  Wndiout  Self-Clean 
BuUt^  and  WaO  Ovens  Wdi  Gas  Ibsnul 

and  WIdi  Self-Cleaa  Free  Standta^  Drap-ta 

and  SHda-in  Rangss  (wift  sarlads  adts) 

Widi  Electric  Thermal  and  Widwat  Self- 
dean 
Free  Standing,  Drop-in  and  SUda-ia  Rai^as 

(wridi  surface  unite)  Widi  Electric  Thnmal 

and  Widi  Self-dean 
Free  Standing.  Drop-in  and  fflide-in  Ranges 

(with  smf  ace  unite)  widi  Gas  Thaimal  and 

Widiout  Self-dean 
Free  Standing,  Drop-in  and  Slide-in  Ranges 

(wldi  surface  unite)  With  Gas  Thermal  and 

Widi  Self-dean 

Range  Produd  CUsses 
Electrical  Top  Section  Using 

Low  or  High  Wattage  Open  Elemente 

Solid  Disk  Elemente 

Radiant  Elemente/Under  Glass 

Induction  Elemente 

Halogen  Elemente/Under  Glass 

(MU-Widi  Down  Draft  Feature 

Griddle-Widi  Down  Draft  Feature 

Electric  Ovens 

Standard  Electric  Oven  With  or  Widiout  a 
Catalytic  Line  Electric  Oven— Self-deaa 

Forced  Convection  Oven  for  Cooking 

Forced  Convection  Oven  for  Cleaning 

Halogen  Lamp  Oven 

Steam  Cooking  Widi  and  Widiout  ftessurs 
Gas  Cooking  Tops 

Conventional  Burner  Widi  Electrical  Cord 

Conventional  Burner  Widiout  Electrical  Cotd 

Sealed  Burners 

Radiant  Burners 

Gas  Ovens 

Stsndard  Gas  Oven  With  Cord  (standard  or 

catalytic  finish) 
Standard  Gas  Oven  Without  Cord  (standard 

or  catalytic  finish) 
Gas  Self-desn  Oven 
Radiant  Burner  Gas  Oven 
Gas  Convection  Standard  Oven 
Gas  Convection  Pyrolytic  Oven 

(vii)  Pool  Heaters 

Pool  Heaters 

(vUi)  Fluorescent  Lamp  Ballaste 

Ballaste  designed  to  operate  with: 
One  F40m2  lamp  120  volt 
One  F40rn2  lamp  277  volt 
Two  F40T12  lanqis  120  voh 
Two  F40T12  laaqis  277  volt 
Two  PBT12  Ismps  120  volt 
Two  Pyri2  lamps  277  volt 
Two  FBenZHO  Isoqw  120  volt 
Two  FQ8T12HO  lamps  277  voh 

[ix]  Oodles  Washers 

Compact  Osss  dian  1.6  ft  ■) 
Standard  (1 J  ft  ■  and  greater) 
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ForftepapoMi  t]f  geoerafing  a  cost/ 
effidenc^  nSationdiip.  Iba  Engineering 
Analyris  needs  to  d^ne  a  starting  point 
or  haseUna  Hie  Engineering  Analysis 
uses  infonnation  jalha«d  bom  (mde 
mjiiisaUum.— MMfailMmH  anrl 
caBsnllaato  wMk  expertise  in  specific 
ivedaet  lypaeie  dbtasMne  a  bMefine 
noit  A  baeefine  nit  nipeeents  a  typical 
model  within  an  appliance  class  st^d 
during  fte  initial  year  of  'tfie  analysis, 
e.g..  a  mrit  that  marginafiy  complies  with 
the  existing  standard.  Once  identified. 
fyrfc  Vinnciirr  «nit  is  characterized  by 
its  efficiency-related  design  optians. 
DfMT  wqynaii  data  «i  specific  units  and 
SBahtealioas  af  design  optimis  to  be 
considered  as  a  baseline  unit.  In 
addition.  DOE  requests  comments  on 
any  other  factors  to  be  considered  in 
selecting  baseline  units. 

3.  Design  Options 

The  Engineering  analysis  wiH  identify 
an  individual  design  option  or 
combinations  of  design  options  wA  a 
potential  Cor  improving  enogy 
efficiency.  Design  options  that  are 
currently  on  the  market,  that  are  being 
devriepisd  or  that  may  be  on  the  marice^ 
by  IIm  fine  staBdards  are  eSective  on 
January!.  IMS  {lor  raobde  hcnae 
fumaoes.  Janoary  1.  IMf).  wiU  be 
considered.  Furthermore,  DOE  requests 
comments  on  whetiier  ihe  existing  test 
procedures  are  appropriate  for 
Boeasuiiag  product  energy  use  and 
efficiency  and  whether  the  test 
procedure  can  evaluate  a  particular 
design  option's  contribution  to  the 
product's  energy  consumption.  For 
exauple.  the  oorrent  room  sst 
conditioner  test  procedisv,  whick 
evdnates  energy  efficiency  on  a  steady 
state  basis,  woidd  not  pn>vide  ciedBt  iot 
design  options  such  as  Variable  speed 
compressors  or  eisctroaic  eipanainn 
valves  since  belh  of  these  designs 
improve  the  unit's  cyclical  performanpe. 
Similarly,  DOE'S  microwave  oven  test 
procedures  are  based  on  International 
Electrotechnical  Commission  (lEC) 
Standard  705  (1975).  It  is  DOE'S 
understanibag  that  diis  standard  was 
amended  by  industry  in  ISU  because 
manufacturers  were  experiencing  a 
number  of  problems  oonducting  ^e  test. 
To  date,  DOE  has  not  adopted  die  new 
standard  and  invites  comments  as  to 
whether  it  should. 

DOE  requests  comments  on  bodi  the 
DOE  design  options  listed  below  and  the 
applicabihty  of  the  extant  test 
procedure.  The  fbUownng  is  a  list  of 
design  options  that  wrill  be  examiaed: 


(i)  Room  Air  Conditimers 

(A)  Increased  Heat  Transfer  Surface  Aarea 

(B)  Improved  Fan  and  Fan  Motor  Efficiency 
(Q  bnpromd  Compressor  Ifidency 

(q)  TariaUs  Speed  Compressoia 
(E3  Altanafiveltefdgerants 
(F)  Beetronic  Expansion  Valves 

(C)  Thermostatic  Cyclic  Controls 

(U)  Water  Heaters 

(A)  Jacket  Insulation 

(B)  Heat  Traps 

(C)  Reduced  Heat  Leaks  From  Fittings 

(D)  Reduced  Pilot  Light  Input  Rate 

(E)  Automatic  Ignition  with  a  me  Damper 

(F)  Elimination  of  Central  Flue  and  Indirect 
Heating  of  Water 

(G)  Increased  Fine  Baffling  wtfh  Forced  Draft 
(H)MnltipieFhie« 

{!)  BtrtjBMtged  Carabintion  CbanAier 
(f)  Use  flf  fHdsed  CoratMstion 
[K]  OandaasadaD  of  Fine  Cases 

For  Heat  Pmnp  Water  Heaters  wife  a 
Tank 

(L)  Increased  Heat  Exchanger  Effectiveness 
(M)  Improved  Compressor  and  Compressor 

Motor  Efficiencies 
(N)  In|m>ved  Fan  and  Fan  Motor  Efficiencies 

For  Heat  Pump  Water  Heaters  without 
a  Tank 

(O)  Increased  Heat  Exckanger  ESBctiveBess 

for  Eviyontor  and  Condenser 
(P]  Improved  Compressor  and  Compressor 

Motor  Efficiencies 
(Q)  Improved  Fan  and  Fan  Motor  QTiciencies 
(R)  Improved  Water  Circulating  Pomp  end 

Pump  Motor  EfTidencies 
(S)  Inpioved  Heat  Exchanger  Insuletioa 
(T)  Improved  Cooasctioa  Hose  lasulsftioa 

For  Instantaneous  Water  Heaters 

(U)  Reduced  Water  in  Heater  After  Each 

Draw 
(V)  Reduced  Pilot  Light  Input  Rate 
(W]  Increased  Flue  Baffling  with  Forced  Draft 
(X)  Multiple  Fkies 
(Y)  Use  of  Pulsed  Combustion  and 

Condensation 

(iii)  Direct  Heatix^  EquipmOTt 

(A)  increased  Heat  Exchanger  Snrface  Area 

(B)  Intennittent  Igmtion  Device  and  Vent 
Oampet 

(C)  TwortUge  or  Modulating  Burner 

(D)  Improved  fflower  Metnr  Efficiency 

(E)  Power  Burner  or  Induced  Draft 

(F)  Increased  Insula tion 

(G)  Condensatioa  of  Fhie  Gases 
(IQ  Pulsed  Combustioa 

(iv)  Mobile  Home  Furnaces 

(A)  laraeased  Heat  &(changer  Surface  Area 

(B)  brtarmittent  Igeitiea  Device  and  Vent 
Dempar 

(C)  Two-stage  or  Modulating  Burner 

(D)  laftomd  Newer  Motor  effioency 
PJ  Pewer  Beraer  sr  tadHOBd  Dr^ 

(F)  Increased  Insulation 

(C)  Condansation  of  Fhie  Gases 

(H)  Pulsed  CambustiBO 

(v)  Television  Sets 

(AjBaBMteCsatrsl 
(B)  Electronic  Tuning 


(C)  AuteaMUc  Color  Csatnl 

(D)  Verdcsl  Interval  Kefcsance 

(E)  Brij^tness  Sensor 

(F)  Voltage  Regulating  Power  Source 

(G)  Display  Device 
(H)  One-Gun  Tube 

<<n3  Kitchen  Raises  and  Oveas 
FarGasCa(Ata|» 

f  A)  TbennostalicaSy  ContrcUed  Gas  Bemers 
(B)  IsBDlafioa/Reliective  Surface 

For  Electric  Cooktops 

(Q  Improved  Contact  Oenhirtsnee 
(D)  Insriatioa/ReaecOve  Surface 

For  Ovens  {Gas,  Electric  aid 
MioFowave] 

(Ej  Improved  Insulation  of  the  Cabinet 
Envelope 

(F)  Reduced  Vent  Size 

(G)  Reduced  Conduction  Losses 

(H)  laselation  widi  Lower  CoaductivMies 

(I)  Use  of  RsflectTve  SurCaoes 

(]]  Raduetian  oflheraid  Mass 

(K)  Forced  Coovectiaa  During  Qeaniog 

(L)  Oven  Separator  (aUowfaig  the  user  to 

reduce  oven  volume  when  possible] 
(M)  Improved  Magnetrons 

(vii)  Fool  Heaters 

(A)  Reduced  Pilot  Light  biput  Rate 

(B)  Automatic  Ignition  %vilii  s  Fhis  Danper 

(C)  Elimination  of  Central  Fhie  and  fndiiect 
Heating  of  Water 

(D)  Increased  Flue  Baffling  widt  Foroed  Draft 

(E)  Multiple  Flues 

(F)  Submerged  Conbnstion  Qiunber 
(Gl  Use  of  Pulsed  Combustion 

(H)  Condensation  of  Flue  Gases 

(viii)  Fluorescent  Lamp  Ballasts 

(A)  Use  of  Copper  Wire  in  Coils 

(B)  Steel  Core 

(C)  Ifigh  Frequency  Operation  telectronic 
tiatlasts) 

(ix)  Clothes  Washers 

(A)  Tbermostaticdly  Controlled  Mining 
Valves 

(B)  Plastic  Tubs 

(C)  Horizoatsl  Axis  of  Wash  Tub 

4.  Maximum  TeduiologtcaSy  Feasible 
Designs 

The  Act  requires  that,  in  considering 
any  new  or  amended  standvds.  DOE 
must  consider  those  that  "shaB  be 
designed  to  achieve  the  maximum 
hnprovement  in  energy  efficiency  which 
the  Secretary  determines  is 
technologicaJly  feasible  and 
economically  Justified.*  (section  325 
(1)(2)(A)).  Accordingly,  for  each  daes  of 
product  that  is  under  ooisidfBration  in 
this  rakmaking.  a  BtaKJanim 
teofanoki8ica%  feanMe  tevdl  wifl  be 
idenfified.  Die  mazinnHB 
tedmaiogicdly  feaaable  level  is  one  that 
can  be  carried  out  by  the  addition  of 
design  options,  both  commercially 
feasible  and  prototypical  to  the  baeeliiie 
units  without  affcctiag  the  product's 


utility.  DOE  believes  that  the  maximom 
tedmologically  feasible  level  must  be 
capable  of  being  assembled,  but  not 
necessarily  manufactured,  by  the 
effective  date  of  a  standard,  h  otiier 
words,  a  design  most  exist  in  at  least  a 
prototype  fom  to  be  considered 
maximtmi  tedmoiogicauy  feasible. 

5.  Puf otmanoe  models 

In  die  eqgineering  analysis.  DOETs 
estimate  of  the  efficiency  of  various 
design  options,  and  combination  of 
design  optiona,  will  be  based  on  eidier 
computer  simulation  models  or 
experimental  data  based  on  the  DOE 
test  prooednrea.  DOE  requests  test  data 
.  on  the  efficiency  of  the  various  design 
options  and  information  on  possible 
simulation  models  for  use  in  this 
rulemaking.  When  test  data  or 
simulation  models  are  not  available. 
DOE  may  attempt  to  characterize  the 
energy  use  differences  of  design  options 
from  existing  tppliances  such  as  by 
measuring  Oie  wattage  of  televisions 
sets  available  at  retail  outlets  with 
different  features. 

6.  Costing  analysis 

Manufacturer  cost  data  for  baseline 
units  and  incremental  costs  for  design 
improvements  are  requested.  The  cost 
data  requested  include,  for  eadi  design 
option.  Incremental  cost  data 
disaggregated  into  labor,  ptirchased 
parts,  materiak.  shipping/packaging  and 
tooling. 

7.  Prioe-effidancy  relationships 

The  results  of  the  Engineering 
Analysis  are  summarized  in  the  cost- 
efficiency  relationships  that  show  the 
efficiency,  unit  ener^  constmiption,  and 
manufacturer  cost  of  each  design  option 
and  combination  of  design  options,  for 
each  appliance  class.  Manufacturer  and 
dealer  markups  are  applied  to  the 
manufacturing  costs  to  determine  the 
purchase  price  of  the  appliance.  The 
price-efficiency  relationships  are  a 
fundamental  input  to  the  Consumer 
Analysis. 

8.  Data  sources 

Shipments  data,  costs  of  purchased 
materials  and  parts  and  engineering  and 
labor  cost  data  will  be  based  on 
available  inCormation.  including 
information  received  in  comments  on 
this  ANOPR  and  from  that  collected 
from  industry  sources. 

9.  Oatpats  from  the  Engineering 
Analysis      '■  I 

For  each  combination  of  design 
options  considered,  the  modds  and  data 
provide: 


•  Energy  efitoiancy  (expressed  as  the 
DOE  energy  lector) ': 

•  Annuel  energy  consumption  per  unit 
(besed  on  DOE  test  procedures): 

•  fricreascd  materiaL  purchesed  parts, 
labor,  and  investment  coste  for  smdl  * 
and  large  manufactiuers  by  product 
class: 

•  "The  relatioruhip  between  price  and 
effidency  levd  by  produd  dase;  and 

•  Other  information  on  produd 
charaderistics.  such  as  maintenance 
costs. 

b.  LBL  ResideBtial  Energy  Model  (LBL- 
REM) 

Early  energy  demand  modeling 
focused  on  engineering  estimates  or  on 
^  relationship  between  energy 
consumption  and  ecor»mic  growtL  In 
the  1970's.  Oak  Ridge  National 
Laboratory  (ORNL)  developed  the  first 
modd  to  integrate  ttiese  two  important 
aspects,  the  Engineering^oonomic 
Modd  of  Residential  Erargy  Use  (ORNL 
Model).  That  mo<M  was  brought  to 
Lawrence  Berkeley  Laboratory  (LBL)  in 
1979  and  adapted  to  the  analysis  of 
Federd  aniliance  effidency  standards. 
The  ORNL  Modd  has  been  iqidated  by 
LBL,  resulting  in  the  LBL  Reddential 
Energy  Model  (LBL-REM)  which  is 
summarized  below. 

The  LBL-REM  forecasts  the  appliance 
purchase  choices  that  households  make, 
as  well  as  timeir  subsequent  appliance 
usage  behavior  and  energy  consumption. 
The  modd  uses  engineering  estimates  of 
the  diaracteristics  of  particular  designs 
of  appliances,  and  cdculates  the 
national  impacts  of  a  technology- 
spedfic  policy  on  the  popdations  of 
appliances  used  in  the  households.  The 
engineering  data  provide  alternative 
designs,  characterized  by  purchase  price 
and  efficiency,  that  are  available  for 
purchase.  The  output  from  LBL-REM 
provides  estimates  of  energy  savings 
and  consimier  economic  impacts 
(operating  expenses  and  life-cycle 
costs). 

Engineering,  economic  and 
demographic  data  are  used  in  the  LBL- 
REM.  The  engiiieering  data  for 
appliances  hidude  the  price-effidency 
relationships  described  above. 
Additional  data  include  information 
regarding  altemative  building  shell 


*  The  energy  factor  Is  s  measnrement  of  energy 
edidcney  derived  from  tfw  DOE  test  prooediB*  for 
tiiatpraduct. 

«  As  was  the  case  with  previous  analyses,  nail 
manuf  actarars  will  not  be  analysed  leparstaly.  No 
general  Danufacturing  approadi  could  be  identified 
for  these  firms  becsuse  of  Hie  wide  variabOily  is 
their  approach  to  manufacturing.  Therefore,  small 
maniifactiireis  costs  have  bean  assumed  to  equal 
(hoee  of  medium  manufsctuiers.  DOE  encourages 
small  BianufBCtursrs  to  submit  data. 


conslruation  measures  and  costs,  onit 
energy  cansumption  and  eBdency  of 
existing  appliMces.  egs  Retribution  of 
existing  eppliance  stock,  and  retineBent 
fimcWons.  Beonomic  data  indudee 
projected  energy  prices  ■  endkousdiold 
income,  and  Bodds  of  Miergy 
investment,  epplienoe  paBchase  end 
vsage  behavior,  induding  fiid  end 
technology  choice  for  ea^  ead-use. 
Demogrephic  data  indudes  number  of 
househdds  by  type,  proieded  boosing 
starts  uid  demditions.  and  iidtial 
ap^iance  holdings. 

1.  Structure  of  the  Model 

The  LBL-REM  segBMDts  aaBoal      ^  - 
energy  consumption  into  boose  typee,\ 
eiKl-ases,  end  6iel  types.  The  boose     i 
types  are  sin^  farr^.  mohilBiidly.  eiM 
mobile  homes.  Calculations  are 
performed  separately  for  existing  and 
new  housing  construction  eedi  yeer 
over  the  period.  1980-201S.  Tbe  end-uses 
are  space  heatmg  (including  room  arul 
central),  eir  con^tioidng  (room,  centrd 
conventimeL  end  heat  pump),  water 
heating,  refrigeration,  cooking,  dothes 
drying,  Uniting,  dothes  washing, 
dishwashing,  and  misc£Uaneo«8.  Up  to 
four  fuels  are  considered,  as  appropriete 
to  ead>  end  use:  dectridty,  natural  gas. 
heating  oil,  and  LPG.  The  models  exists 
in  two  versions:  nationd  (one  region), 
and  regional  (10  Federal  regions).  For 
those  appliances  whose  usage  is  not 
likely  to  (fiffer  by  geographic  location, 
i.e..  clothes  washers,  kitdien  ranges  and 
ovens,  fluorescent  lamp  ballasts  and 
tdevision  sets,  the  national  version  will 
be  utfliEed  in  tills  analysis.  For  room  air 
conditioners,  water  heaters,  pool 
heaters,  mobile  home  furnaces,  and 
dired  heating  eqdpment,  DOE  will  use 
tiie  regional  model  (as  data  allow).  DOE 
requests  coirunents  on  regiond  usage  on 
eadi  of  die  apidiances  considered  in  this 
ANOFR. 

The  model  projects  five  types  of 
activities:  technology/fud  choice: 
building  shell  thermal  integrity  choics; 
appliance  effidency  choice;  usage 
bdiavicH^  and  turnover  of  buildings  and 
appliances. 

2.  Housing  Stock  Submodel 

This  submodd  prepares  data  about 
housing  slock  projections  for  the  Lfil^ 
I^M.  The  nund}er  of  occupied 
households,  by  type,  is  taken  from  the 
1880  Censuses  of  Population  and 
Housing.  An  exogenous  projection  for 
housing  starts  is  obtaincid  Mid  estiaetes 


•The  praiectlans  of  energy  prices  will  be  tdcan 
from  tbe  auMt  racam  i4Aaua/ftMisr  OufiooL  s 
puUicatioB  of  DOFs  Bnaigy  Informatioa 
Administration. 
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of  proltctad  demolition  rates  by  house 
type  era  eslculated.  assuming  an 
eimonential  function.  The  housing 
submodel  deteimines  the  projected 
bousing  stock  eadi  year.  1961-2020,  by 
•ubtracting  demolitions  from  existing 
itodc  then  adding  starts.  The  annual 
demoUtioarates  by  boose  type  will  be 
calculated  for  sini^e  family,  multifamily, 
and  mobils  homes,  respectively. 

S.  Efficiency  Oioice  Algorithm 

Historical  efBdency  data  are 
available  tat  selected  years  for  each 
class  of  ^n>liance  through  at  least  1987. 
The  Federal  energy  conservation 
standards  for  new  units  of  these 
appliances  are  expected  to  be  met  by 
the  effoctive  date  of  the  standard.  After 
that  date,  future  efficiency 
improvements  are  assumed  to  be  a 
functioo  of  designs  available  (according 
to  the  engineering  analysis)  and  of 
relevant  energy  ^ces.  DOE  believes  the 
forecasting  algorithm  is  designed  to 
allow  annual  average  efficiency  or 
shifnuent-weighted  efficiency  factors 
(SWEFs)  to  increase  if  either  more 
efficient  designs  become  available  at 
lower  prices,  or  energy  prices  increase. 
Convanely.  if  energy  prices  decrease, 
the  SWEF  may  decline,  but  would  have 
a  lower  bound  at  die  1990  Federal 
standard  level 

4.  Ibermal  Integrity 

The  projection  of  die  level  of 
investment  in  diermal  integrity 
measures  in  new  houses  is  based  on  a 
life-cycle  cost  calculation,  analogous  to 
that  done  for  equipment  efficiencies.* 
Estimates  of  the  incremental  costs  of 
thermal  integrity  measures  are  used  in 
conjunction  widi  current  fuel  prices  and 
a  discount  rate.  Estimates  of 
investments  in  thermal  integrity  retrofits 
of  existing  houses  are  projected  as  a 
function  of  income  and  household 
energy  expenditures.* 

5.  Modeling  Efficiency  Standards 

The  LBL-REM  projects  the  average 
efficiency  of  new  products— for 
example,  water  heaters    purchased 
eadi  year,  in  the  absence  of  additional 
Federal  regulations.  A  distribution  of 
effidendea  is  constracted  around  the 
average,  based  on  effidency 
distributions  observed  in  the 
mariie^lace.  This  information  indudes 


•  Tk«  •qntpnanl  alBdncy  and  thannal  integrity 
dtcMow  art  not  lohrMl  itmahiiwomly.  bvt 
noHiMtf.TmmAytm  analynd  ■qulpawnt 
•flktaqr  la  pniMtid  aad  liMa  tiMM  malts  an 
aaad  to  calcwlata  tanaalBMnis  in  flMRBal  ioianiity. 

*  Baaad  on  I.  Mfit  R.  Gorriti.  and  H  Mannins, 
Analyrta  of  HoMahold  lUtwflt  ExpanditBraa. 
ftiany  Sjmtam  aadMiey.  Vol  7.  No.  4,  pagBs  309- 

asdsss). 


information  from  industry  sources  and 
published  data  from  the  industry  trade 
assodations.  A  new  Federal  standard 
level  eliminates  part  of  the  distribution: 
therefore,  a  new  (Ustribution  is 
construded.  The  new  shipment- 
weighted  average  effidency  dien 
diaracterizes  the  effidency  of  new  units 
in  that  year.  The  same  process  is 
applied  to  all  yean  after  implementation 
of  the  standard.  The  model  is  then  run 
again  for  the  standards  case,  with  the 
adjusted  average  effidendea,  to 
calculate  any  dhanges  in  market  shares, 
usage  behavior,  or  investment  in 
building  shell  thermal  improvements 
that  may  occur  as  a  result  of  standards, 
and  to  calculate  Uie  net  energy  savings. 

6.  Turnover  of  Appliance  Stocks 

The  initial  age  distribution  of 
appliances  in  stock  is  characterized 
based  on  industry  data  about  historical 
annual  shipments.  The  fraction  of  each 
product  that  retires  each  year  is  based 
on  the  number  of  yean  since  purchase 
of  the  product  For  each  year's  purchase 
the  m(^el  assodates  an  average 
effidency,  so  that  when  older 
appliances  are  retired,  they  are  also 
recognized  as  less  effident* 

The  niunber  of  potential  purchasen  of 
an  appliance  in  new  homes  is  equal  to 
the  number  of  new  homes  constructed 
each  year.  The  number  of  potential 
purchasen  of  appliances  in  existing 
houses  is  equal  to  the  number  of  retiring 
appliances,  plus  a  fraction  of  those 
households  that  did  not  previously  own 
the  product 

7.  Calculation  of  Maricet  Shares 

Potential  purchasen  may  purchase 
any  competing  technology  within  an 
end-use.  or  none.  For  each  end-use, 
long-term  maricet  share  elastidties  are 
estimated  with  reaped  to  equipment 
price,  operating  expense,  and  income, 
respectively.  I^e  criffect  of  standards  is 
expected  to  be  lower  operating  expense 
and  increased  equipment  price.  The 
percentage  changes  in  these  quantities 
are  used,  together  with  market  share 
elastidties,  to  determine  changes  in 
market  share  resulting  from  standards. 
The  model  assumes  that  higher 
equipment  prices  will  decrease  sales 
volumes,  while  lower  operating 
expenses  will  increase  them.  The  net 
result  (predicted  market  share)  depends 
on  the  standard  level  seleded.  with  its 
assodated  equipment  prices  and 
operating  expenses. 


*  8aa  CoBMiniar  Products  EfRdancjr  Standarda 
EcoMMBk  Analyais  Docmnant  DOE/CB-0Q28, 
Maichlfle2.pp.4U-U. 


&  Usage  Behavior 

For  some  products,  Le^  room  air 
condidoners.  water  heaters,  direct 
heeting  equipment  mobile  home 
furnaces,  and  pool  heaters,  changing  the 
operating  expense  results  in  changes  in 
usage  behavior.  These  changes  are 
modeled  based  on  usage  elastidties  in 
operating  expense  and  income.  For 
kitdien  ranges  and  ovens,  dothes 
washers,  fluorescent  lamp  ballasts,  and 
television  sets,  diese  elastidties  are 
expeded  to  be  at  or  near  zero;  usage 
behavior  is' not  influenced  by  the 
expense  of  operating  the  appliance.  DOE 
vrill  appredate  any  comments  on  this 
assumption. 

9.  Energy  Consumption  Calculations 

The  total  energy  consumption  per 
house  for  each  end-use  and  fuel  by 
house  type  and  vintage  (existing  or  new) 
is  the  produd  of  the  unit  energy 
consumption  (accoimting  for  effidency 
and  capadty  changes),  and  usage  fador, 
e.g..  relative  houn  of  operation  for  room 
air  conditioning.  The  corresponding 
annual  energy  consumption  for  all 
households  is  the  annual  consumption 
per  household  times  the  number  of 
households  of  that  type  and  vintage, 
times  the  fraction  of  those  households 
owning  diet  appliance. 

Aggregate  energy  consumption  is 
obtained  by  summing  intermediate 
results.  For  example,  national  electridty 
consumption  for  room  air  conditionen 
in  a  particular  year  is  the  sum  across 
house  types  and  house  vintages  of 
electridty  used  by  room  air 
conditionen.  National  residential 
electricity  consumption  bi  that  year  is 
the  sum  of  all  end-uses  of  electridty 
consumption  in  the  residential  sedor. 

la  Model  Outputs 

The  prindpal  outputs  frxim  the  LBL- 
REM  for  each  year  are: 

•  Energy  consumption  by  end-use  and 

fuel 

•  Total  residential  energy 
consumption  by  fuel 

•  Per  unit  equipment  price  and 
operating  expense  by  product 

•  Projected  annual  shipments  of 
residential  appliances. 

•  Differences  in  these  quantities 
between  a  base  and  a  standards  case. 

These  outputs  are  provided  annually 
(or  for  seleded  yean)  and  cumulatively 
over  a  period  of  time,  e.gH  1905-2020 
Energy  savings  are  provided  annually 
from  implementation  of  standards  to  the 
end  of  the  period.  Net  present  value  of 
standards  is  evaluated  for  each 
regulated  product  and  tat  the  end-use(s) 
comprising  the  regulated  and  competing 
products. 


Energy  aaidngs  are  calculated  as  die 
difference  in  energy  consmqition 
between  die  base  case  and  standards 
case.  Energy  consumption  in  both  the 
base  case  and  standards  caae  includes 
bufldhig  shell  improvements,  changes  in 
fuel  choice,  or  changes  in  usage 
behavior.  Therefore,  die  energy  savings 
capture  die  net  energy  savings  due  to 
regulation,  induding  the  effects  induced 
by  shifts  in  market  share  or  changes  in 
usage  behavior. 

Net  present  vabie.  on  die  odier  hand, 
exdndes  diese  types  of  effects.*  Net 
present  value  is  calculated  from  per  unit 
changes  in  equipment  and  operating 
expenses.  mult^Med  by  standards  case 
shipments.  If  the  net  present  value  were 
calculated  widiout  normalizing  widi 
regard  to  shipments  erroneous  results 
would  be  obtained:  if  standards  caused 
decreased  pordiases  of  a  product  this 
would  appear  as  an  econcnnic  benefit 
namely,  less  money  spent  on  ourdiasing 
and  using  appliances;'*  and  if  standards 
resulted  in  increased  purchases,  this 
would  be  ittoorrecdy  cotmted  as  a  cost 
when  it  reflects  consumers'  preference 
of  the  post-standards  product 

Base  case  usage  is  assumed  in 
calculating  the  net  present  value,  since 
any  'Yeboand  effscT"  reflects  die 
consumer's  jud^aent  that  increased 
usage  is  worth  mora  than  die  direct 
mergy  savings  assodated  with  keeping 
usage  constant  Iberefore,  deduction  m 
any  foregone  energy  savings  resulting 
bom  a  possible  "Irebound  effect"  prior 
to  calcnlattag  tbs  net  preaent  value. 
vnnM  restdt  in  aa  onderestiiute  of  die 
true  net  present  ^ue  assodated  with  a 
given  effidency  inyirovement 


•  Praaanl  vaha  to  liM  diiemBtad  total  vakN  of 
anaiB  oaasmptlaBaHtna  tba  I 
pios  tta  dtooooiitad  avripaaat  ooata  for  I 
ajtpUanoaa  that  an  parrhaiad  during  Ihoaa  pariods. 
at  aHetnatlva  staadaida  tovala.  Tba  diflaiaaoa 
batMwa  aach  of  aw  IHO  oaaaa  to  Ika  nai  1 
vataa  (WV)  attHbatohto  «a  afdaida  (or  i 
atandarda).  A  poaMta  NFV  tor  aa  appUaaoa  at  a 
gtven  standaidtowltadlcataa  ftat  if  that  standard 
waia  adoplad.  oooaoSHfaof  that  i 
whoto  «»ndd  aova  IM  MM 
oooia.  disooonlsd  lo  <hs  pn 
pay  in  tncNOsad  taiitial  prioa  for  a  mam  i/BkimA 
apphanoa.  dtsooontod  to  Iha  praaant.  oonpofad  to 


aaa 


MWithaali 

baMflt  tvoiild  ba  abtataMd  bjr  a  atandard  tovii  that 
(eaultad  hi  ao  fatnra  pofchaaaa  of  tha  product  Ulan 
no  BMNMjr  wooU  bo  apaeA  OB  parchaaiBg  tho 
product  or  oa  oparattov  oapaBaaB,  aad  tha  valoa  of 
tha  savh«B  woyd  a«Ml  Iha  aM«M  of  Moair  that 
fronld  hawa  baoB  apaai  withaot  tha  standaid.  Thto 
would  daaiiy  ba  a  iiilaiapissautattoB  of  Iha  not 


>  >  Tha  "loboa^  olsor  to  Iha  proiaGtod  4 
aavings,  depanding  oa  tho  appUaiioa.  (from  an 
sfBdncy  InmrotaaMnt)  that  doaa  not  occur.  Thto 
lafi 


11.  Other  CoBSumar  Impacts 

Oae  measare  of  die  effect  of 
standards  on  ooosoBMn  is  the  cbaags  in 
opentiag  expanse  as  oompared  to  the 
change  in  pBichass  price.  This  is 
qnasitified  by  te  difisMOce  la  Uis<yds 
cost  (LCC)  between  tka  base  aad 
standards  case  for  the  appBanoe  dasssi 
analviad.  T3ie  LCC  is  die  sum  of  die 
paroaae  price  aad  the  operatiiig 
expense  discounted  over  the  Ufedme  of 
ih.9  apiriiance.  It  wiU  be  cakalated  at  the 
everage  effidency  for  eadidass.  in  the 
year  standards  are  imposed,  with 
consamer  disoount  rates  of  2, 7.  and  IS 
percent  This  reflects  die  range  of 
dtsoonnt  rates  that  purchasen  of 
appUanoes  experience,  depending  apua 
the  manner  in  which  they  choose  to 
finance  die  purchase.  The  parch  see 
price  is  baaed  on  die  factory  costs  in  die 
Engineering  Analysis  and  inchides  a 
factory  markup  phu  a  distributor  and 
retaUer  markup.  The  operating  expease 
is  cakalated  froai  die  unit  energy 
Qpnsumption  derived  in  the  Engineering 
Analysis  ad^isted  for  differaaces  bi 
usage.  LOm  operating  loed  boors, 
between  die  test  procedure  and  the 
LBL-REM.  ftt^ected  energy  efildendes 
and  usages  are  taken  from  the  results  of 
LBL4tE»i 

Tbe  analyda  will  use  seven  peroent 
bodi  for  die  cakalatioa  of  LCC  and  fat 
the  LfiLrREM  for  calculating  energy  use 
and  NPV.  Tbe  uae  of  the  disoount  rate  in 
tlM  projed  of  energy  use  is  significant 
because  the  LBL-REM  projectt 
mariuB^laoe  donand  for  more  effident 
apphances  based  on  the  LCC  The  LBL- 
REM  aasumes  thet  as  die  price  of  energy 
increases,  die  LCC  wUl  increase.  This 
results  becaiue  the  value  of  the  energy 
consmned  is  greater  wfaidi,  in  turn, 
causes  the  marketplace  to  demand  more 
efficient  appliances. 

In  die  Novembn  1980  Final  Rule  for 
refrigerators,  refrigerator-freezers, 
fieensrs,  and  small  gas  furnaces  (54  FR 
47910, 47921.  November  17, 1960).  DOE 
selected  a  seven  percent  disoonnt  rate 
based  on  a  methodology  derived  from 
the  Court  of  Appeals  dedsion.  NRDC  v. 
Hmrington,  768  F.2d  1355  (D.C  Or  1965). 
As  DOE  discussed  in  the  November  1989 
Final  Rule,  die  applicability  of  die  court 
decision  has  changed  somewhat  with 
the  passage  of  die  Tax  Reform  Ad  of 
1986  (Pub.  L  90-614).  The  Tax  Reform 
Ad  win  have  phased  out  the 
deductibility  of  interest  paid  on 
consumer  loans  by  die  time  amended 
standards  would  be  applicable.  Based 
on  die  revised  methodology,  DOE 
calculated  a  range  of  discount  rates  that 
consumen  incur  diis  range  is  from  less 
dian  1  peroent  to  slighdy  more  than  15 
percent  As  explained  in  die  November 


1989  Final  Rnle.  OGB  selected  I 
percent  for  die  aaalysis  far  puiposas  of 
that  rulemaking  proceeding  bacaaae  it 
was  near  the  add-point  of  As  pelaalial 
conswner  disceanl  rates,  la  adifitioa. 
DOE  ibaad  diat  that  approadi  bad  a 
reasoned  dMorettcal  basis,  in  diet  It  was 
rdatad  to  die  opportanity  cost  of  iM>i«y 
for  purahasing  consamar  darablas.  As 
such.  It  was  Justifled  hi  terms  of 
alternate  oonsnmsr  investment 
opportunities  that  an  foregone  In  ordar 
to  finance  the  purdiase  of  eppliances. 

In  this  ANOFR  DOB  is  not  suggesting 
a  lower  consumer  rata,  baaad  oa  raal 
after  tax  rates  assodated  widi  consumer 
purchases  of  appliances.  Inasmuch  as  it 
does  not  have  at  tUs  juncture  any 
empirical  basis  for  the  reomnmendation 
of  a  nte  below  seven  percent 
Therefore,  unless  and  antd  any  broad- 
based  and  reliable  empirical  data  can  be 
devekiped  on  the  methods  oonsumen 
use  to  finance  pnrchases  of  appUances, 
DOB  wQl  eonttnns  to  use  seven  percent 
for  die  reason  mentioned  above. 
Neverdieless.  because  the  range  of  real 
after-tax  rates  of  finance  is  so  broad. 
DOE  has  ajqwnded  its  senritivlty 
analysis  from  using  5  and  10  percent 
rates  tensing  2  and  15  percent  rates.  It 
is  believed  that  this  broader  range  of 
sensitivities  win  better  refled  die  wide 
variation  in  actual  consamer  financing 
rates,  and  dierefcre.  bettn  capture  die 
significance  of  eny  differences  resulting 
from  the  range  of  rates. 

Two  other  measures  of  economic 
impad  are  usefid  in  evaluating  die 
impacts  on  consumers.  Tbe  payback 
period  measures  the  amount  of  time  it 
takes  to  recover,  dirough  bwer 
operating  expenses,  the  additional 
expenditure  on  Increased  effidency. 
Numerically,  It  is  die  ratio  aS  die 
increase  in  purdiase  price  between  die 
base  and  standards  cases  to  the 
decrease  In  annual  operating 
expenditures.  Both  the  numentor  and 
denominator  of  this  expression  are 
evaluated  at  die  avvage  efficiency  in 
the  year  standards  come  into  effed  and 
at  the  energy  prices  in  that  year.  The 
cost  of  conserved  energy  is  the  increase 
in  fint  cost  amortized  over  the  lifetime 
of  die  appliance  at  the  consumer 
discoimt  rate  divided  by  the  annual 
energy  savings.  Tbe  consumer  will 
benefit  whenever  the  cost  of  conserved 
energy  is  less  dian  die  price  of  energy 
for  diet  end  use. 

c.  Commavial  Energy  Model 

For  the  analysis  of  fluorescent  lamp 
ballasts,  an  end-use  model  of  energy 
consumption  in  the  commercial  sector 
will  be  used,  based  on  die  work 
performed  at  BatteDe  Pacific  Nordiwest 


Fadanl  R»gbter  /  Vol  55.  No.  189  /  Frtday.  September  2B,  1990  /  Proposed  Rules 


FUjewl  Register  /  Vol  55.  Na  189  /  Friday.  September  28.  1990  /  Proposed  Rules 


Labcratoy  for  DOB.  Hie  model  will 
indode  a  projection  of  commercial 
floonpace  by  boildiiig  type,  and 
proJecUcn  of  aneigy  consumption  by 
endmse  and  foal  type.  The  important 
interactioa  betiveen  other  building 
characteristics,  eqwdally  air 
condittoning  energy  consumption  and 
Hurting  energy  consumption,  will  be 
consi&ed  in  estimating  the  energy 
savings  from  more  efficient  fluorescent 
lamp  ballasts. 

d  Manufacturer  Impact  Models 

1.  Conceptual  Approach 

The  manufacturer  impact  analysis 
estimates  the  overall  impact  of  new  or 
amended  standards  on  an  industry's 
profitability  and  scale  of  operation. 

2.  Measures  of  Impact 

The  analysis  examines  three  types  of 
looMun  impact  profitability;  growth; 
and  competitiveness.  Consequently,  five 
measures  of  impact  are  reported.  They 
are:  Shipments;  price;  revenues:  net 
income;  and  retum-on-equity  (ROE). 

ROE  is  the  primary  measure  of 
profitability,  althou^  gross  margin  and 
retum-on-assets  (ROA)  are  also 
reported.  Assets  and  income  provide  the 
primary  measures  of  growth,  and  the 
impact  on  competitiveness  is  analyzed 
by  looking  at  the  relative  changes  in 
growth  and  profitability. 

Two  short-run  impacts  are  also 
analyzed.  Rrst,  the  ability  for  the 
industry  as  a  whole  and  for  specific 
segments  of  the  industry  to  provide  the 
one-time  investments  required  to  meet 
the  new  standard  is  examined.  Second, 
if  standards  result  in  decreased  sales  for 
the  particular  industry  being  analyMnl, 
the  analysis  examines  die  possibility  of 
price-cutting  while  the  industry  is 
adjusting  to  a  lower  sales  volume. 

3.  LBL  Manufacturer  Impact  Model 
(ULrMIM) 

In  ord«  to  estimate  the  impacts  of 
energy  efficiency  standards,  a  computer 
spreadsheet  model  the  Lawrence 
Beriieley  Laboratory  Manufacturer 
bqMct  Model  (LBL-MIM),  was 
developed. 

The  LBL-MIM  models  a  "typical  year" 
for  the  industry,  both  in  the  base  case 
and  in  the  new  standards  case.  The  year 
chosen  for  the  model  is  the  fifth  year 
after  the  imposition  of  standards.  A  five- 
year  period  is  long  enough  to  capture 
any  major  impacts  from  the  standard, 
such  as  profitability  changes  or  firm 
entry  into,  (v  exit  from,  the  industry. 

Ideally,  a  manufacturer  analysis 
should  look  at  the  impact  of  a  proposed 
regnl^fico  on  every  firm  that  does 
business  in  die  industry  under  question. 


However,  because  the  industries  being 
analyzed  have  many  manufacturers 
makbig  a  particular  product,  a  firm-by- 
firm  anal]^  would  be  a  very  expensive 
and  not  necessarily  cost-effective 
undertaking.  In  addition,  the  engineering 
and  financial  data  for  most 
manufacturing  firms  are  proprietary  and 
are  not  routinely  available  for  public 
analysis.  Because  of  these  limitations  on 
data  and  resources,  LBL-MIM  models  a 
prototypical  firm.  In  many  cases  this 
firm  represents  a  division  of  a  larger 
firm.  Therefore,  a  prototypical  firm  is  a 
hypothetical  finn  representative  of  a 
portion  of  the  industry.  Prototypical 
firms  are  defined  by  parameters  that  are 
important  for  determining  the  impacts  of 
standards  and  are  consistent  widi  data 
for  the  portion  of  the  industry  they 
represent  Important  parameters  used  in 
the  model  include  the  cost  structure  of 
the  firms,  profitability  ratios,  relative 
costs  of  complying  with  the  new 
standard,  and  mariceting  strateges. 

A  change  in  standard  level  affects  the 
analysis  fas  three  distinct  ways. 
Increased  levels  of  standards  will 
require  additional  investment  will  raise 
production  costs,  and  will  affect  revenue 
both  through  price  and  demand. 

The  most  obvious  investment  induced 
by  standards  is  the  purchase  of  new 
plant  and  equipment.  This  cost  first  is 
evaluated  from  engineering  data,  and 
then  averaged  by  taking  into  account  the 
life  of  the  investment  the  date  on  which 
it  is  made,  tax  laws,  and  the  appropriate 
costs  of  funds.  An  additional  and 
sometimes  larger,  investment  takes 
place  as  the  old  inventory  is  replaced 
with  more  expensive  new  units.  The 
model  assumes  previous  inventory 
ratios  are  maintained.  A  third  form  of 
investment  tracked  by  the  model  is  the 
change  in  the  transactions  demand  for 
cash  that  accompanies  a  change  in 
revenues. 

Increased  costs  of  production  are 
modeled  by  coupling  engineering  data 
on  changes  in  unit  costs  caused  by 
standards  with  data  from  LBL-jlEM  on 
the  marketplace  demand  of  the  product 

Revenue  is  affected  by  both  price  and 
shipments.  Price  is  determined  by 
computing  the  markup  over  long-term 
marginal  costs  and  then  using  the 
manup  to  determine  an  optimal  price. 
Demand  is  determined  by  price  and 
operating  expense  elasticities,  coupled 
with  the  changes  in  price  and  operating 
expenses  resulting  from  the  standards. 

The  LBL-MIM  produces  several 
outputs  used  in  analyzing  the  impact  of 
standards  on  manufacturers.  A 
simplified  pro  forma  income  statement 
is  prepared  for  each  prototypical  firm  In 
addition  to  the  income  statement  five 
main  variables — shipments,  price. 


revenue,  net  income,  and  ROE— are 
reported.  The  results  are  presented  for 
the  without-standards  (or  without 
amended  standards)  case  and  die  with- 
standards  (or  with  amended  standards) 
case,  and  die  relative  difference 
between  the  two  is  also  given. 

4.  Data  Sources 

The  LBL-MIM  needs  data  that 
characterize  both  a  particular  industry 
and  prototypical  firms  within  that 
industry.  Estimates  of  data  are  based  on 
information  from  five  general  sources: 
LBL  business  consultation  groups;  the 
Engineering  Analysis;  the  Consumer 
Aiulysis.  public  financial  data;  and 
industry  profiles. 

e.  Utility  Impact  Model 

The  utility  analysis  serves  several 
purposes  within  the  overall  assessment 
of  ^e  impact  of  the  proposed  standards. 
It  contributes  to  quantifying  the  energy 
savings  by  determining  the  reduction  in 
fossil  hieU  used  for  electricity 
generation.  The  reduction  in  fossil  fiiel 
consumption  is  also  an  input  to  the 
Environmental  Assessment  By 
calculating  utility  avoided  costs,  this 
area  of  the  analysis  pr9vides  marginal 
electricity  costs.  Finally,  it  examines  the 
impacts  on  the  electric  utility  industry  in 
terms  of  changes  in  investment  revenue 
requirements,  the  need  for  new 
generating  capacity,  and  residential  load 
factors. 

The  utility  analysis  adopts  the 
standard  convention  that  the  value  of 
electricity  savings  can  be  broken  down 
into  energy  (or  marginal  cost)  savings 
and  capacity  (or  reliability)  savings.  The 
energy  impact  measures  ^e  production 
costs  avoided  by  reduced  electrical 
demands,  valued  at  the  marginal  energy 
costs  of  the  utility.  The  capacity  impact 
measures  die  reliability  value  of  reduced 
loads  during  system  peak  periods,  which 
is,  by  convention,  valued  at  the  cost  of  a 
combustion  turbine  that  would  have 
been  needed  to  meet  the  load.  The 
analysis  characterizes  these  avoided 
costs  per  kWh  of  heating,  cooling,  and 
baseload  energy  saved.*'  These  values 
are  used  to  calculate  societal  benefits 
from  reduced  electricity  consumption. 

The  Utility  Impact  Model  calculates 
avoided  energy  costs  based  on  a 
disaggregation  of  the  generation  fuel  mix 
to  the  National  Electric  Reliability 
Council  (NERC)  regions  and  a  simplified 
load  duration  curve  for  each  region. 


'*  For  Iha  pnrpoMt  of  calculatiiig  uliUty  avoidad 
CMla.  eiacMc  heatiag  ap^iaiioM  ara  dafinad  aa 
elacMc  Iwat  pumpa  and  alacMc  naiataiioe  haat 
eoolint  appliaaoaa  ara  dafinad  aa  rooB  and  cantral 
air  condirtonaw  phia  haat  pumpa,  and  baaaioad 
appUancaa  an  dafinad  aa  all  othar  appliancaa. 


First  the  model  allocates  national 
electricity  savings  that  are  forecasted  by 
the  LBL-REM  to  NERC  regions  in 
proportion  to  their  current  consun4>tion 
of  heating,  cooling,  and  baseload  energy. 
The  regional  proportions  are  derived 
from  data  on  re^onal  appliance 
saturations,  efficiencies,  and  hours  of 
use.  The  fraction  of  the  electricity  that 
would  have  to  be  generated  at  the 
margin  fiom  oil  and  gas  is  calculated 
from  the  total  regional  oil  and  gas 
fraction  and  the  simplified  load  duration 
curve.  Projected  idility  natural  gas  and 
coal  prices,  weighted  by  the  oil  and  gas 
fraction  and  the  non-oil  and  gas  fraction 
respectively,  are  used  to  calculate  utility 
marginal  costs  over  the  forecast  period. 
The  marginal  costs  cue  adjusted  to 
account  for  seasonal  differences. 

The  avoided  capacity  cost  calcidation 
in  tiie  model  is  based  on  conservation 
load  factors  (CLFs)  for  the  energy 
savings  attributable  to  the  standards,  as 
well  as  the  capacity  value  of  a 
combustion  turbine.  A  CLP  is  defined  as 
the  average  hourly  energy  savings  of  a 
conservation  measure  divided  by  its 
peak  load  savings.  The  CLFs  are  a  way 
of  characterizing  the  peak  demand 
savings  of  a  conservation  measure.  They 
are  used  to  convert  the  capacity  value  of 
the  standards  into  the  per  kWh  values 
described  above.  The  NERC  forecasts  of 
capacity  requirements  for  each  region 
are  used  to  account  for  regional 
variations  in  reserve  mar^n.  If  NERC 
forecasts  an  adequate  reserve  margin  in 
a  region  for  a  given  year,  no  reliability 
value  is  given  to  die  capacity  savings  in 
the  region. 

The  inputs  needed  for  the  Utility 
Impact  Model  are  CLFs,  state-level 
utility  fuel  prices,  appliance  saturations, 
efficiencies,  and  hours  of  use.  as  well  as 
electricity  generation  by  fuel  type  and 
capacity  need  by  NERC  region.  The 
outputs  of  the  analysis  are  the  fuel 
savings,  the  reduction  in  the  need  for 
new  generating  capacity,  and  the 
avoided  energy  and  capacity  costs  for 
heating,  cooling,  and  baseload 
appliances  per  million  Btu  of  resource 
energy. 

/.  Sensitivity  Analyses 

Sensitivity  studies  are  performed  to 
determine  how  changes  in  technical  and 
operational  parameters  affect  key 
engineering  and  economic  indicators 
used  in  evaluation  of  appliance 
standards.  This  makes  it  possible  to 
place  limits  on  the  overall  residts  of  the 
analysis  and  to  gain  an  understanding  of 
which  variables  are  most  important  in 
producing  these  results.  Sensitivity 
analyses  are  developed  in  a  series  of 
distinct  steps.  For  each  component 
analysis  in  the  onierall  analysis,  critical 


input  parameters  are  identified  and 
reasonable  ranges  of  variation 
determined.  Hie  sensitivity  of  the  model 
to  changes  in  the  value  of  eadi 
important  parameter  is  then  estimated 
by  running  the  model  for  both  the  base 
case  and  the  standards  cases.  The 
results  of  the  sensitivity  analyses  are 
examined  to  determine  the  sensitivity  of 
the  forecasts  to  exogenous  variables 
and  assumptions  and  the  sensitivity  of 
the  differences  between  the  base  and 
standards  cases  (impacts  of  alternative 
standards). 

IV.  Comments 

a.  Questions  for  Public  Comment 

DOE  is  interested  in  receiving 
comments  and  data  concerning  the 
accuracy  and  workability  of  this 
methodology.  Also,  DOE  welcomes 
discussion  on  improvements  or 
alternatives  to  this  approach.  In 
particular,  DOE  is  interested  in 
gathering  data  on  the  following: 

•  Descriptive  and  performance 
characteristics  for  baseline  models  of 
each  product  class  that  are  the  subject 
of  this  rulemaking.  These  models  should 
be  those  satisfying  the  appropriate 
standards; 

•  Proposed  product  classes  for 
kitchen  ranges  and  ovens,  pool  heaters, 
mobile  home  furnaces,  fluorescent  lamp 
ballasts  and  any  other  products  in  this 
rulemaking; 

•  Costs  of  baseline  units  and 
incremental  costs  of  designs  improving 
the  energy  efficiency  of  the  products 
that  are  the  subject  of  this  rulemaking; 

•  Appropriateness  of  existing  test 
procedures  to  the  proposed  design 
options; 

•  Data  on  consumer  financing  of 
appliances  useful  for  obtaining  a 
weighted  aver>^e  discount  rate: 

•  Estimates  of  performance  and  cost 
of  horizontally  rotating  top  loading 
clothes  washers; 

•  Appropriate  method  to  incorporate 
pool  heaters  into  the  LBL-41EM; 

•  Usage  patterns  in  commercial 
applications  of  fluorescent  lamp 
ballasts,  since,  to  date,  the  LBL-REM 
has  been  limited  to  residential 
applications: 

•  Appropriate  methodologies  for 
analyzing  standards  for  room  air 
coni^tioners,  including  comments  and 
data  on  alternatives  to  CFC-22  (a 
refrigerant  allowed  by  the  Montreal 
Protocol  but  included  in  proposed 
Congressional  legislation  to  ban 
additional  CFC  products); 

•  Appropriate  modifications  to  the 
LBL-REM  to  accommodate  adding  heat 
pump  water  heaters  and  gas-fired 


instantaneous  water  heaters  as  anew 
dass; 

•  Impact  on  efficiency  and  cost  of 
fluorescent  lamp  ballasts  of  limiting 
harmonic  content  and 

•  Heating  efficiency  of  various  types 
of  range  and  oven  elements  indodiog 
open,  sdid.  radiant  induction,  halogen, 
and  burners  including  conventional 
sealed,  and  radiant 

DOE  has  been  unable  to  identify  any 
smaU  manufacturers.  Nevertheless,  for 
purposes  of  this  analysis,  small 
manufacturers'  costs  are  assiuned  to 
equal  those  of  medium  manufacturers.  ' 
DOE  is  especially  interested  in  learning 
of  the  existence  of  such  manufacturers, 
and  in  obtaining  cost  data  from  small 
manufacturers  of  the  products  under 
consideration. 

For  the  LBL-REM,  DOE  requests 
interested  parties  to  provide  historical 
data  on  shipments  and  average 
effidehdes  by  dass  for  the  products 
subjed  to  the  proposed  rulemaking. 
Data  on  consumer  prices  and  on  the 
installation  and  maintenance  expenses 
of  these  appliances  are  also  requested. 

The  manufacturer  analysis  needs  the 
financial  data  from  the  produd  division 
level  All  of  these  data  are  available  at 
the  firm  level  but  since  firms  are 
typically  much  larger  than  the  relevant 
division,  the  firm  data  may  give  a 
misleading  indication  of  the  division's 
finances. 

An  income  statement  and  balance 
sheet  at  the  division  level  would  be 
most  helpful  ff  diis  is  not  available,  then 
data  on  die  following  variables  are 
considered  most  essential:  net  income, 
revenue,  selling  and  general  and 
administrative  costs,  engineering  costs, 
costs  of  goods  sold,  interest  taxes,  debt- 
to-equity  ratio,  net  depredable  assets, 
net  assets,  capital  investment  and  long- 
term  debt 

DOE  also  welcomes  current  data  on 
unit  sales  aiid  revenues  for  the 
industries  as  a  whole. 

b.  Coaunent  Procedure 

Interested  persons  are  invited  to 
submit  written  comments  to  the  address 
indicated  in  the  beginning  of  this  notice 
in  die  AOOmSMt  section.  Comments 
should  be  identified  on  die  outside  of 
the  envelope  and  on  the  documents 
submitted  to  DOE  widi  die  designation 
CB-RM-40-201.  Eight  copies  are  to  be 
submitted.  All  comments  received  by 
the  date  specified  at  die  beginning  of 
this  ANOPR  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  it  continues  this  rulemaking 
proceeding.  Pursuant  to  10  CFR  1004.11. 
any  person  submitting  information 
whidi  he  or  she  believes  to  be 
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OQafidwIlal  aad  cxMVt  by  law  boa 
poUie  diackMorashoiud  rabmit  one 
coBipleta  copy  of  tfaa  document  and 
Mvca  ooptea  Boa  wU^  tba  tnfonaatkai 
believed  to  be  coofidantial  baa  been 
deleCML  DOB  Witt  make  its  own 
detensinatlaB  with  rafud  lo  tfaa 
codldsatisi  statas  of  the  tafomatfam 
end  timet  tt  aooordixig  to  its 
detenninetfoo. 

Factots  of  iatarett  to  DOB  when 
cvabMtingreqaests  to  treat  as 
confidential  infonnation  that  has  been 
submitted  indode:  (1)  A  descr^on  of 
the  item;  (2)  an  faidication  ss  to  whether 
and  «Hiy  sodi  Items  of  Infbrmatioit  have 
been  treoled  by  die  subraittfam  psity  es 
coofldential  and  whcdier  end  why  such 
items  sie  customarily  treetedea 
confidential  widkhi  me  faidnstry.  (3) 
whether  the  informstJon  is  fsomlly 
known  or  available  from  other  sources; 
(4)  vdwther  die  informatiatt  hea 
previously  been  made  availaUe  to 
others  widioot  obUsation  conceraina  its 
confidentiality;  (5)  an  cxplsnation  of  die 
con^etitive  inluy  to  die  submitting 
person  wh^  would  result  from  public 
disdoeare;  (6)  an  indication  as  to  when 
such  information  might  lose  its 
coBJldentisI  character  doe  to  die 
passage  ^  time;  and  (7)  whether 
disclosure  of  die  informatioa  wodd  be 
in  the  public  interest 


I. 

A»$i$tamlStcnlary.  Comvmtkm  and 

[FR  DodO-ma  FlM«-a7-«k  8M  aa] 


FAIOI  CREDfT  SYSTEM  MSURAIICC 
CORPORATION 


12  CFR  Part  1410 


MMCVi  Farm  Credit  System  hsarsaoe 

Conioration. 

action:  Proposed  rule. 


Rlhe  Perm  Credit  System 
I  Cocporetion  (Cofpasatiao)  is 
(■latkms  ceBosndng  die 
compatatioo  and  payment  ef  ptsaBiums. 
TheCoqweatioowasastabliAsdoo 
Janaary  1^  ISMidie  date  of  enectment  of 
die  Agricakaral  Crsdtt  Act  of  IflV 
whicb  emsnilsil  dm  Perm  Qedtt  Act  of 
1971  (Act).Tbe  Coiparatioa  ia 
enqiowersa  v  prsscnoe  sacn  raiea  ana 
retelatteBa  as  it  coBStdsrs  necessary  to 
carry  oat  its  lespoaeibUitiee.  la  die 
proposed  temitatiQBa  the  Corooiettott 
interprets  tte  pramim  calcalatkm 
formulas  indaded  ia  the  Act  dartfies 


the  methodology  to  be  used  fa 
calculating  praniams  to  be  paid  to  the 
Corporatian  by  insured  Farm  Credit 
System  banks,  defines  csrtafa 
terminology,  prescribea  the  form  end 
content  of  certified  statements,  and 
establidies  the  date  and  place  far  filing 
cert^ed  statementa  and  f(V  payment  of 
premiums. 

DATEK  Comments  must  be  sidmitted  cb 
or  before  October  2a,  1900. 
AOPWMWl.  Written  comments  may  be 
mailed  (in  triplicate)  to  die  Boerd  of 
Directors,  Farm  Credit  System  Insurance 
Coiporation.  1501  Farm  Credit  Drive, 
McLean,  V  A  22102-0e2&  Copies  of  aD 
communications  received  vriD  be 
available  for  examination  by  interested 
parties  in  the  offices  of  the  Farm  Credit 
System  Insursnce  Corporation.  1501 
Farm  Credit  Drive,  Mclean,  VA. 
POR  nmTHn  MKMMATiON  cowr act: 
Bobbie  Jean  Norris,  Pro|ect  Analyst. 

Farm  Credit  Sjntem  Insurance 

Corporation,  l^cLean,  VA  22102-0B2S. 

(703)  883-i387,  TDD  (703)  883-4444 
or 
James  M.  Morris.  Attorney,  Farm  Cketfit 

System  Insurance  Corporaticm, 

McLean.  VA  22102-0828.  (703)  883- 

402a  TDD  (703)  883-4444. 
•UPPUMDft ANY  MPOfWATION:  The 
Agricnltural  Credit  Act  of  1987.  Public 
Law  100-233,  amended  the  Farm  Credit 
Act  of  1971  (Act)  by  adding  provisions 
concerning  the  Farm  Credit  System 
Insurance  Corporation  (Corporation). 
One  of  die  purposes  for  wdtich  die 
CorpOTStion  was  established  is  to  faisure 
the  timely  payment  of  principal  and 
interest  on  notes,  bonds,  debentures, 
and  other  obligations  issued  under 
subsection  (c)  or  (d)  of  section  4.2  of  the 
Act  on  behalf  of  one  or  more  Farm 
Credit  Systnn  benks  (System  banks). 
Effective  Jenuary  8. 1960,  each  System 
bank  parttcipeting  in  sudi  obligations 
became  an  insured  System  be^ 

In  order  to  provide  die  Corporation 
with  funds  to  meet  its  obligations,  the 
Act  provided  for  die  transfer,  es  of 
January  8k  19881  of  all  emoonts  fa  the 
revolvfag  fund  established  by  section  4.0 
of  dm  Act  fato  die  Farm  Credn 
Insurance  Fund  (Insurance  Fund),  vdiich 
served  as  the  initial  capital  of  the 
CorporetioiL  The  Act  providee  lor 
further  fnndfag  of  the  Corporatian  to 
come  fron  premium  peyments  by 
System  bedta.  The  Coiporatioa  wiU 
depocit  fa  tta  Inswance  F^md  aD 
premium  payments  received  froas 
System  banka. 

Premiums  are  to  be  paid  beginning  ea 
soon  as  practicdile  after  Janaary  1, 
19Ba  and  ao  less  freqncBtly  ttaa 
annually  diereafter.  Except  for  die 


premium  payment  whidi  covers 
calendar  year  198a  section  5,55  of  die 
Act  requires  diat  dm  annnd  premium 
due  from  each  Systmn  bank  far  each 
calendar  year  be  equal  to  the  sum  of  (1) 
the  annual  average  prindpd 
outstanding  for  Mch  year  on  its  loana 
diet  are  fa  accrual  status,  sxchiding  the 
guaranteed  portions  of  cotafa 
govenuaent-guaraateed  loana. 
multipBed  by  0.0015.  (2)  dm  amrad 
average  prindpd  outstanding  for  sudi 
year  on  its  kmns  diet  are  fa  nonaccmd 
status,  multiplied  by  00025.  (3)  die 
annual  average  prindpd  outstanding  for 
such  year  on  the  guaranteed  portions  of 
its  Federd  govemment-gnaranleed 
loans  dist  are  fa  accmd  ststus. 
multiplied  by  0L00O15.  end  (4)  die  annod 
average  prindpd  outstanding  far  sadi 
year  on  die  guaranteed  porticHis  of  its 
State  govemment-goeranteed  loans 
made  by  the  benk  that  are  fa  accrad 
status,  mdtii^ed  by  OiOOOS.  The 
premium  peyment  for  calendar  yeer 
1989  is  to  be  based  on  the  eimud 
average  prindpd  outstanding  oo  only 
the  accruing  loisn  volume. 

Section  5.56(d)  of  die  Art  provides 
that  the  prindpd  outstanding  on  all 
kwns  made  by  a  System  bedi  shall  be 
determfaed  based  on  aO  loans  of  any 
production  credit  assodation  or  other 
association  making  dirert  loans  under 
authority  provided  under  section  741  of 
the  Ad  ((ttrert  lending  assodations). 
and  kmns  of  eny  bank,  cmnpany, 
institution,  corporation,  union,  or    I 
association  described  in  section 
1.7(bKl)(B)  of  die  Art  (odier  financing 
institution)  that  are  able  to  be  made 
because  the  dirert  lending  assodatiui. 
or  other  financing  institotion  is 
receiving,  or  has  received,  funds 
provicfed  through  a  System  bank,  aSwell 
as  loans  of  each  System  bank  other  than 
loans  made  to  direct  lending 
associations,  and  other  finandng 
fastitutions. 

Premhims  shall  contfaue  to  be  paid 
according  to  this  formula  until  such  time 
as  the  Insurance  Fimd  exceeds  the 
secure  base  amount.  The  secure  base 
amount  is  defined  fa  section  5.56(c)  as 
two  percent  of  the  aggregate  outstanding 
insured  obliffitions  of  all  insured  System 
benks  at  sny  point  fa  time  (sdjusted 
downwerd  by  a  percentage  of  dw 
guaranteed  portioos  of  die  prindpd 
outstanding  on  State  and  Federd 
government-guaranteed  loans  fa  accrud 
status),  or  sodi  odier  amount  as  die 
Corporatioa.  fa  ito  sole  discretfan, 
determines  to  be  actaarially  sound.  If 
the  amouBt  fa  the  bsorance  F^md 
exceeds  die  secore  base  amount,  die 
Corporatfan  diaU  redaoe  the  anmid 
premtam  due  from  each  System  bank  for 


k 


the  following  cdendar  yeer  by  e 
percentage  determfaed  by  the 
Corporation  so  that  the  aggregete  of  the 
premiums  payable  by  all  of  die  System 
banks  is  suffident  to  ensure  that  the 
Insurance  Fund  bdance  is  mafatafaed  at 
no  less  than  the  secure  base  amount 

Defidtton  of  Loens 

The  term  "loans"  is  used,  but  not 
defined,  in  title  V.  part  E,  and  fa  section 
1.12(b)  of  the  Act  The  Corporation  is 
proposing  to  adopt  a  definition  of  loan 
substantially  similar  to  that  used  by 
Farm  Credit  Administration  (FCA) 
finandd  reporting  regdations  (12  CFR 
Part  621).  Adoption  of  diis  defidtion  will 
ensure  consistency  with  FCA  fincmdd 
reporting  regulations.  12  CFR 
621.2(a)(13)  states: 

"Loan"  means  any  extension  of  credit  or 
lease  resulting  from  direct  negotiations 
"between  a  lender  and  a  borrowing  entity  that 
is  recorded  as  an  asset  of  a  reporting 
institution.  The  term  "loan"  includes  loans, 
contracts  of  sale,  notes  receivable,  and  other 
similar  obligations  and  lease  financings.  The 
term  "loan"  inclades  loans  originated  through 
direct  negotiations  between  tlw  reporting 
institution  and  a  borrowing  entity  and  loans 
or  interests  in  loans  purchased  from  another 
lender. 

Since  these  items  are  considered 
"loans  made  under  this  Act"  for 
purposes  of  serving  as  collaterd  for  the 
fasurance  of  insured  obligations  under 
sections  4.2  and  4.3  of  the  Act  it  is 
appropriate  for  them  to  be  subjert  to 
premiums  for  insurance  of  payment  of 
principd  and  faterest  on  those 
obligations. 

fa  addition,  the  Corporation's 
proposed  definition  of  "loans"  wodd 
add  a  category  of  loans.  Some  Farm 
Credit  institutions  sell  loans  subjert  to 
full  or  partial  recourse,  thereby  retaining 
all  or  a  portion  of  the  risk.  The 
Corporation  proposes  that  for 
calculation  of  premiums,  such  loans 
shodd  be  considered  loans  of  the  selling 
entity  to  the  extent  that  the  seller  bears 
the  risk.  For  example,  if  the  sde  is 
subjert  to  recourse  for  50  percent  of  any 
loss,  50  percent  of  the  loan  shall  be 
considered  a  loan  of  the  seller.  Thus, 
premiums  on  these  loans  will  be 
cdculated  and  paid  by  the  entity 
bearing  the  risk.  The  insurance  plan 
established  by  the  Art  partially  relates 
the  payment  of  premiums  on  the  use  of 
the  proceeds  of  fasured  obligations  to 
the  risk  posed  by  such  use.  Congress 
initially  established  different  premium 
rates  for  accrual  and  nonaccrud  loans, 
and  subsequently  amended  the  Art  to 
provide  lower  factors  for  the  perceived 
lower  risk  of  government-guaranteed 
loans.  The  goal  of  relating  premiums  to 
the  risks  inherent  in  the  use  of  proceeds 


of  insured  obligations  would  be  served 
by  requiring  that  the  bank  bearing  the 
risk  of  a  loan  pay  premiums  on  that  loan 
to  the  extent  of  its  risk. 

The  Corporation  dso  proposes 
adopting  e  defidtion  of  nonaccrual 
loans  parallel  to  that  of  the  FCA 
contafaed  fa  12  CFR  e21.2(a)(15).  as  well 
as  a  nile  of  aggregation  similar  to  that 
contafaed  fa  12  CFR  e21.2(b)(2). 
Adoption  of  these  criteria  will  ensiue 
consistency  with  the  FCA's  finandd 
reporting  requirements. 

Computation  of  Average  Prindpd 
Outotanding 

Section  5.55  of  the  Art  requires  that 
the  premiums  be  based  on  the  annud 
average  principal  outstanding  on  certain 
categories  of  loans.  The  Act  does  not 
prescribe  the  method  of  determining  the 
average  prindpd  outstanding.  The 
proposed  regulation  wodd  require  that 
the  average  prindpd  outstanding  be 
calcdated  using  daily  bdances.  The 
Corporation  believes  the  use  of  average 
daily  bdances  will  resdt  fa  the  most 
accurate  computation.  Additionally, 
using  average  daily  bdances  is 
consistent  with  requirements  of  the  FCA 
fa  its  capitd  regdations  (12  CFR 
615.5200,  e/se?.). 

The  Corporation  recognizes,  however, 
diat  not  all  Farm  Credit  banks  will  be 
able  to  retroactively  calcdate  everage 
daily  balances  for  calendar  year  1989. 
Therefore,  the  Corporation  is  proposing 
a  cdcdation  based  on  monthend 
bdances  for  cdendar  year  1980. 

Determfaetfan  of  Prindpd  Outstamfing 

Section  5.55  of  die  Art  requires  that 
the  prindpd  outotanding  of  System 
banks  be  determfaed  besed  on  aU  loans 
made  by  the  "production  credit 
assodations  and  any  odier  assodation 
making  dirert  bans  *  *  *"fadie 
respective  distrirts  and  by  any  other 
finandng  institotion  that  is  making  such 
loans  as  s  resdt  of  "receiving  *  *  * 
funds  provided  through  the  Farm  Credit 
Bank"  and  by  the  System  bank.  More 
specifically,  the  premiums  are  based  on 
the  average  prindpd  outotanding  at  the 
dirert  lender  leveL 

The  annual  average  prindpd 
outotanding  for  cdendar  years  1989  and 

1990  will  be  reported  as  part  of  the 
certified  stotemento.  For  calendar  year 

1991  and  subsequent  years,  the 
necessary  data  to  compute  premiums 
will  be  submitted  quarterly  to  the 
Corporation,  if  not  available  through 
reports  of  condition  and  performance 
filed  by  Farm  Credit  System  institotions 
with  the  FCA  pursuant  to  12  CFR  part 
621. 


Certificatfans  ef  Premiums  and 
Frsquency  of  Psymento 

Section  5.56  of  die  Art  states  dmt 

premium  paymento  shall  be  made  "not 
less  frequently"  than  annually  and  that 
the  amount  of  the  premium  mud  be 
established  not  later  than  30  days  after 
filing  the  certified  statement  setting 
forth  the  amount  of  the  premium.  The 
Corporation  proposes  that  certified 
statemento  and  the  requisite  premium 
paymento  due  to  the  Corporation  for 
calendar  years  1989  and  1990  would 
have  to  be  received  by  the  Corporation 
no  later  than  60  days  after  the  effective 
date  of  this  regdation  or  January  31, 
1991,  whichever  is  later.  Subsequent 
premiums  wodd  be  pdd  aimually  at  the 
time  of  submission  of  the  certified 
statemento,  but  no  later  than  January  31 
following  the  end  of  the  cdendar  year 
for  whi^  premiums  are  being  pdd. 

Certified  Statemento 

Section  5.56  of  the  Act  requires  each 
insured  institution  to  file  with  the 
Corporation  a  certified  statement  fa 
such  form  and  setting  forth  such 
supporting  information  as  the 
Corporation  prescribes. 

The  forms  for  certified  statements, 
whh  instructions,  referred  to  fa  the 
regdations  will  be  available  from  die 
Corporation.  The  Corporation 
antidpates  two  forms  of  certified 
statement  (1)  Form  FCSIC90-001;  Tint 
Certified  Statement  to  be  used  for 
cdendar  years  1989  and  1990;  ai)d  (2) 
Form  FCSIC  90-002:  Certified  Statement 
to  be  used  for  each  year  beginning  with 
cdendar  year  1991. 

Each  Farm  Credit  bank  will  be 
required  to  maintafa  adequate 
documentation  supporting  the  certified 
stetement  Such  documentation  will  be 
reviewed  periodically  by  the 
Corporation. 

Delinquent  Premium  Paymento  and 
Premium  Overpaymento 

The  Corporation  proposes  to  impose 
an  faterest  charge  on  deUnquent 
premium  paymento  owed  to  the 
Corporation.  This  will  permit  the 
Corporation  to  obtain  interest  on 
delinquent  payments  so  that  it  does  not 
incur  a  loss  during  the  delinquency 
period  because  the  funds  are 
unavailable  to  it  for  favestment 
purposes,  faterest  wodd  be  charged  on 
unpaid  amounto  m  situations  fa  which  a 
bank  has  computed  its  premitmi 

Bymento  correctly  and  failed  to  pey  the 
1  amount  when  due  as  well  as 
situations  fa  which  a  bank  has 
facorrertly  computed  iU  premium, 
paymento  and  either  the  bank  or  the 
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CorporatiaB  later  detamined  &«t  the 
bank  has  ondcriMkL 

The  ptopoaed  tntereat  rate  woold  be 
bated  on  the  United  Stetea  TVaatoiy 
Departmenf  a  rate  for  daRnqoent 
paymente.11iia  rate,  the  TTeaaniy 
Coirent  Value  of  nBtda  Rate"  (TfiXM 
rate),  la  pebHahad  quarteriy  in  tfia 
FodanI  RagieteL  The  Sacratery  of  die 
Treasury  ia  responsiUa  for  coaqjiiting 
and  publishing  the  pocentaga  rate  to  be 
used  in  aasessing  interest  charges  far 
outstanding  dd>te  on  daiBM  owed 
GowonHsant  entities.  Coaqmtsd  eadi 
year  by  aireraging  inreatnent  rates  for 
the  12-manth  period  ending  eveiy 
September  30  far  applicability  eSectiTe 
Januaiy  1,  ttie  rate  is  sd>)ect  to  quarteriy 
revisions  if  the  annual  average,  on  a 
moving  baaia.  changes  by  two 
percsntaBL  The  TFRM  rate  ia  tfie 
govemmentwide  standard  naed  for 
delinquent  paymente  to'  Federal  entitiea. 

Under  section  5.05(c)  of  the  Act.  the 
Cmporation  is  authorized  to  levy  a 
penalty  of  up  to  flOO  per  day  against 
any  bank  which  %r{llinlly  fails  or 
refuses"  to  file  any  certified  stetement 
or  pay  any  premhuns  ss  required. 
Additiondly.  under  section  5JS7[c)  of  the 
Act  an  ri^ts,  privileges,  ud  franchises 
of  an  insined  bank  granted  to  it  under 
the  Act  shall  be  forfeited  if  any  insured 
bank  fails  to  file  any  required  certified 
statement  or  falls  to  pay  any  required 
premium,  if  the  bank  doea  not  correct 
such  failure  within  30  days  after  die 
Corporaticm  gives  writtoi  notice  to  an 
officer  of  the  bank.  This  penalty 
provision  and  the  provinon  for  loaa  of 
rights,  privilegea.  and  franchises  would 
continue  to  be  (^tiens  available  to  the 
Corpwaticai  in  appropriate  cases  in 
addition  to  the  interest  charge  and  any 
other  righte  ot  remediea  avadlaUe  to  tihe 
Corporation. 

The  Corporation  ia  also  proposing  that 
any  overpaymente  be  created  to 
subsequent  pfemium  payments  or 
refunded  to  the  benk  that  oveqMid  upon 
ite  written  reqeeA 

Request  for  CooBBsnto 

The  Corpof  atloB  proposes  ttiese 
regolaUona  far  ooBuneni  All  commente 
received  wID  be  conddered  in  (befting 
the  final  reguhdone. 

liat  of  SobiaGte  In  12  CFR  Part  U39 

Certffied  statements.  Remlums. 

For  die  reasons  set  eat  In  die 
preamble,  part  1410  of  chapter  XIV.  tMe 
12  of  die  Code  ef  Federal  Ragniattoaa  fa 
proposed  to  be  edded  to  read  ea  falowK 
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1 1410.1 

This  part  seto  forth  the  rules  far 

(a)  The  calculation  of  premiums; 

(b)  The  time  for  payment  of  the 
premium  required  by  sections  5^  and 
5.56  of  the  Farm  Crwlit  Act  of  1971,  aa 
amended; 

(c)  Interest  charges  on  delinquent 
payments; 

(d)  The  form  and  content  of  certified 
statements;  and. 

(e)  Documentatira  supporting  certified 
statemento. 


|1410l2 

(s)  Act  means  the  Farm  Credit  Act  of 
1971,  as  amended. 

(b)  Average  principal  outotanding 
means: 

f1)  For  calendar  year  1989^  the 
average  annual  principal  outstanding 
using  balances  as  ai  nionthend  for  eacA 
of  tlM  13  months  beginning  with 
December  1968  and  ending  with 
December  1968; 

(2)  For  calendar  year  1990  and 
thereafter,  the  average  annual  principal 
outstanding  on  a  daily  basis  using 
balances  as  of  the  close  of  each  day.  In 
computing  die  average  annual  principal 
outatanding  in  thia  manner,  the  closing 
balance  of  the  most  recent  past  business 
day  shall  be  the  closing  balance  for  daya 
when  an  institation  is  dosed. 

(c)  Direct  lending  oaaodaUon  means 
any  prodnction  credit  aaaodatioa  or  any 
other  8S80ciati<m  making  direct  loans 
under  authority  provided  ander  sectioD 
7  A  of  die  Act,  faw-hidfaig.  widiottt 
limitation,  agricuhnral  credit 
assodati(ms  and  Federal  lend  credit 
associations. 

(d)  CovemaMnt-guaraateed  haoB 
meens  louis  or  credits,  orportfans  of 
losns  or  credits,  that  ere  gaaranteed: 

(1)  By  die  fan  faidi  and  cradlt  of  die 
United  Statea  Goveramant  or  any  State 
govenasent;  or, 

(2)  By  an  agency  or  otter  entity  of  the 
United  States  CewemiBeBt  wdkoee 
obligations  are  esqiUddy  geerenteed  by 
the  United  Statea  CevennneDl;  or, 

(3)  By  an  agency  or  other  entity  of  a 
Stata  government  wdioee  obligationa  are 


expliddy  gnaraateed  by  audi  State 
government 

(e)  AisttrM/AanIr  means  any  Farm 
Credit  benk  i^iose  pertidpatira  in 
notes,  bonds,  debentures,  and  other   | 
obUgatiims  issued  under  subsection  {ci 
or  (d)  of  section  4.2  (rf  the  Ad  is  insured 
under  part  E  of  tide  V  of  die  Act 
induding,  widiout  bmitaUoa.  die  Federel 
Intermedtate  Credit  Benk  of  Jeckaoa  ud 
banks  that  are  in  or  ere  i^aced  in       < 
receivership  or  conservatorship  to  w 
extent  that  dioae  benka'  partic^tion  in 
such  obligatioBS  te  insured. 

(f)  loon  means  any  extension  xA  credP 
or  lesse  resulting  from  dired  | 
negotiations  between  e  lender  end  a 
botrowing  entity  thet  is  recorded  es  ss 
asset  of  an  insured  bank,  a  dired 
lending  aaaodatioo,  or  an  odier 
financing  institatiott.  The  torn  han 
includes  loens,  contracta  of  sale,  notes 
receivable,  and  other  aimilar  obligatioos 
md  lease  finandngs.  The  term  htm 
indttdes  loens  originsted  throng  dired 
negotMti<ms  between  the  insured  benk, 
direct  lending  assodation.  or  odier 
financing  institation  and  a  borrowing 
entity  and  loans  or  Interesta  bi  kiana 
purchased  from  another  lender.  Loans 
purchased  subjed  to  recourse  shaU  be 
considered  loans  of  die  seUw  to  die 
extent  of  die  recourse. 

(g)  (1)  NonaccrutJtoan  meana  any 
loan  wher^— 

(!)  Any  amount  of  outotanding 
principal  and  aU  past  and  fature  tntereat 
accruals,  considered  over  the  fuU  tenn 
of  the  asset  are  determined  to  be 
uncoUectible  Ux  any  reason;  or, 

(li)  It  has  been  classified  "loaa"  aa  a 
result  of  a  periodic  credit  evaluation  and 
has  not  been  charged  ofh  or, 

(iii)  The  loan  is  severely  past  doe  and 
is  not  adequately  secured,  in  process  of 
coUection,  and  fully  coQedible  with 
rasped  to  aU  principal  and  interest 

(2)  For  the  purposes  of  determining 
whether  a  loan  Is  conaidered  aa  accroal 
or  nonaccrual  under  this  part  aU  loans 
on  which  a  boRowing  entity,  or  a 
component  of  a  bOTrowing  entity,  is 
primarily  obligated  to  the  institation 
shaU  be  considered  aa  one  loan  onlese  e 
review  of  att  pertinent  facta  supporta  e 
raaaonable  determtnation  that  e 
particnlar  loan  oonstitates  an 
independent  credit  riak  and  socA 
detemitnetion  to  edeqaetdy 
documeuled  in  die  loBB  file. 

(h)  OAarfiaandng  imthatkm  meens 
any  bank,  company,  taatitetion. 
corporation,  union,  or  assodation 
described  ia  sectfan  U(bMl)(B)  of  die 
Act 
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(a)  Premium  base.  For  purposes  of 
computing  die  annual  pramium.  each 
Instued  bank  shaU: 

(1)  Report  Ito  premium  base  for  each 
cate^oiy  of  loan  described  in  paragraph 
(a)(2)  of  tins  sectton  based  on  the  totd 
of  the  average  annual  prindpal  balances 
of: 

fi)  Loans  of  eadi  (firect  lending 
assodation  that 'were  able  tobe  made 
because  the  dired  iMiding  assodation  is 
receiving,  or  has  received,  funds 
provided  ftrou^  die  insured  bank; 

(il)  Loans  of  eedi  other  financing 
institution  that  were  able  to  be  siade 
becaase  die  ether  finendag  testituten  is 
receiving,  or  has  received,  finds 
provided  through  the  insured  baeir,  and, 

(iii)  The  bank's  loans,  other  than  loans 
made  to  dired  lending  associations  and 
oljwr  financing  institutians. 

(2)  Segregate  dM  loans  of  eadi  oitity 
descr&ed  to  pwiifre;^  (a}  of  das 
section  into: 

(i)  Lons  in  acaual  states,  exchiding 
the  guaranteed  portions  of  State  end 
Federal  govemaent-ganaitfeed  loana; 

(ii)  The  guaranteed  portiens  of  State 
government-guaranteed  loans  that  aee  in 
accrual  status; 

(iii)  The  guaranteed  portions  of 
Federal  govenuBMi-guaraeteed  loans 
that  are  in  accrual  status;  end, 

(iv)  Nonaccrual  loans. 

(b)  Calculating  tite  1989  premium 
payment  The  1989  premium  payment 
shaU  be  equal  to  the  sum  of: 

(1)  Hie  total  annual  average  prindpal 
outstandiag  for  calendar  year  1989  on 
the  loana  in  accrual  status  as  described 
in  paragraph  (a)(2)(l)  of  this  secti«i  of 
each  entity  described  in  paragraph  (a)(1) 
of  this  section  multiplied  by  OJOOLi; 

(2)  The  total  annual  average  principal 
outstan^ng  for  calendar  year  1989  on 
loans  in  accrual  stabis  as  described  in 
paragraph  (aX2](iI)  of  this  section  of 
each  entity  described  in  paragraph  (aXl) 
of  this  section  multiplied  by  aO0O3;  and. 

(3)  13ie  total  annual  average  princ^al 
outstanding  for  calendar  year  1989  on 
loans  m  accrual  status  as  described  in 
paragraph  (a)(2Kih'}  of  this  section  of 
each  entity  desoibed  in  paragraph  (a)(1) 
of  diis  section  multiplied  hy  OJXXili. 

(c)  Calculating  the  premium  payment 
for  1990  and  subsequent  years.  Except 
as  provided  ta  paragraph  {d)  of  this 
section,  the  annual  premium  payment 
for  1990  and  for  eadi  subsequent  year 
ahfidl  be  equal  to  the  sum  of: 

(1)  The  total  annual  average  principal 
outstancfing  for  each  calendar  year  on 
the  loans  ta  accrual  st^us  as  described 
in  paragtaph  (a)[2)ti)  of  diis  section  <d 
each  entity  desoibed  in  paragraph  (a)  of 
this  section  molt^ed  by  0ini5; 


(2)  The  total  enneal  averse  principal 
outotanding  for  each  calendar  year  on 
the  loans  in  accrual  status  as  desoibed 
in  paragraph  (a)(2)(Q)  ef  dds  eection  of 
each  enti^ileacribed  in  paragnph^aXl) 
of  dds  section  multiplied  by  88003; 

(3)  The  total  annual  average  prindpal 
outotanding  for  each  calends^  year  on 
die  loeas  in  eocMel  states  ea  deeoribed 
in  paragraph  (a)(2)(Ui)  of  this  section  of 
each  entity  as  described  ta  paragreph 
(a)(1)  of  this  section  multiplied  by 
0.00015;  and, 

(4)  The  total  annual  average  prindpal 
eetstaeAng  for  eedi  celender  year  on 
the  nonaccrual  loans  as  described  in 
paragraph  (a)(2](iv)  of  this  section  of 
each  entity  described  in  paragraph  (a)(1) 
of  this  section  multiplied  by  0.0025. 

((Q  Secure  base  amount  Upon 
readiing  the  secure  base  amount 
determined  by  the  Corporation  in 
accordance  with  section  5.55  of  the  Act 
the  annual  pren^imi  to  be  paid  by  eech 
insured  bank,  computed  in  accordance 
with  paragra^  {d)  of  diis  section,  shall 
be  reduced  by  a  percentage  detenmned 
by  the  Coiporation  eo  tint  the  aggregate 
of  the  prenmnns  payable  by  eB  of  the 
Farm  Credit  banks  for  die  fafiowing 
calendar  year  is  sufficient  to  ensure  that 
the  Insurance  Fund  balance  is 
maintained  at  not  less  dian  die  secure 
base  amount.  The  Corporation  shdl 
announce  any  such  percentage  no  later 
than  December  31  of  the  year  prior  to 
the  January  in  winch  such  premiums  are 
to  ee  peicL 
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fi»]  Calatdar  years  1989  and  WBO. 
Each  insured  hank  shall  pay  to  the 
Corporation  the  amount  of  the  premium 
dne  to  the  GorpocetioB  oomputed  in 
acoordance  widi  f  lil&S  of  this  part, 
and  simwn  on  ito  certified  ststement  et 
the  time  ito  certified  ststement  is  filed. 
The  certified  statemmt  for  calendar 
yeare  1989  and  1900  muat  be  filed  with 
the  Cotporation  end  the  premium  must 
be  received  by  the  Coiporation  on  or 
before  60  days  alter  the  effaotive  date  of 
this  regulatiea  or  Jaaeaiy  21, 1891, 
whichever  is  later. 

(b)  Calendar  yeo"  1991  and 
sidfsegaent  years.  Each  insured  bank 
shall  pay  te  the  Cerporatioa  the  amount 
of  the  premium  dm  to  the  Coiporatiao 
computed  in  accordance  with  {  1410.3  cf 
this  part  and  shown  on  ito  certified 
statement  at  the  time  die  statement  is 
filed.  Certffied  statemento  shaB  be 
considered  to  have  been  filed  and 
payments  made  in  a  timely  manner  if 
they  are  received  4m  or  befbra  January 
31  foQowing  the  end  of  the  calendar 
year  on  which  the  certified  ststement  is 
based. 
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1 1410J  are  obligations  td  the  Insured 
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ani  ppseeewKeeipeywii 

(a)  Definqueat  payments.  Each 
insured  bank  shah  pey  to  the 
Coiporation  interest  on  definquent 
prBBUBm  peymenta  AH  prenunms  wnl 
DB  wniswereo  ueiiuquenx  n  uiej  are 
received  ener  die  flna  for  payment 
spedneo  to  %  1430.4  of  Ihte  pert, 
indaoag  lete  peymeato  caused  s^  bank 
errors  in  die  certffied  statement  iiie 
interest  rate  wffl  be  the  United  States 
Treasury  Department's  cunedt  TsSne  of 
funds  rate,  which  to  issued  nnder  die 
Treasery  Piseal  Reqajjenwuta  Mwnnnl 
(HVM  rate)  and  pidibsbed  quutarty  in 
die  Pedsssi  Registar.  Hm  interest  rate 
wiU  be  determhied  as  fellows: 

(1)  Carrent  year,  (i)  For  dehnqoeiA 
days  occuring  on  or  prior  to  M»(^  31, 
the  rate  wfll  be  the  TPRM  rate  thet  te 
published  in  die  preceding  DeueuAier. 

(ii)  For  d^nqumt  deys  occuring  from 
April  1  tofune  38,  die  rate  w3 be  die 
TFRM  rate  that  is  publisbed  in  March 
for  the  second  qusrterof  the  year. 

(iii)  For  delinquent  days  eoouiriag 
from  )dy  1  to  September  30,  tbeeate  wfll 
be  die  TFBM  rate  diat  is  p^UAedta 
)uRe  far  the  Ihisd  qaarter. 

[iv)  For  d^nqeeat  days  ecoesring 
from  Odober  1  to  Deoember  81.  dw  rate 
■win  be  die  TFKM  rate  diet  is  pubfished 
in  September  for  the  fourth  qaertM'. 

(2)  Prior  years.  The  interest  wiU  be 
calculated  quarterly  and  compounded 
annually  at  the  rates  sppBcaWe  foreech 
quarter  as  issued  ander  the  TFRM.  For 
die  initial  year,  die  rate  wiU  be  andied 
to  the  gtoBS  am  n  net  of  the  ddiaqiicnt 
payeieat  For  eedi  edditi  anal  year  or 
portien  thereof  the  rate  wiH  be  appbed 
to  the  net  emonnt  of  the  debaqaeat 
payseotefieritbasbeenredaoedby  > 
any  premium  credit  under  peiagva^f^ 
of  this  section. 

(b)  Other  rigkis  and  remedies. 
Paymsnt  of  dM  intereot  spedied  in 
paraya^  (a)  of  diis  section  4k>es  net 
affect  any  other  righto  end  eemsdies 
available  to  the  Corporation. 

(c)  Overpayments.  Te  the  extent  Aet 
any  payment  bye  beaik  exceeds  the 
required  amoent 

(1)  The  excess  shaU  be  credited 
against  future  premium  peymeato  by  die 
bank  erfaidi  overpaid;  or, 

(2)  U^  written  roqueat  to  the 
Corporation  by  the  baak  which 
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ovnpald.  ttte  excess  diaQ  be  refunded 
to  dw  bank. 


IMIM  CerWIed 

(a)  Poiw*.  The  certified  statements 
reqoirad  to  be  filed  by  insured  banks 
nnder  die  provisians  of  section  5.56  of 
die  Act  shall  be  filed  widi  dM 
Corporation.  The  certified  statement 
fotms  will  be  furnished  to  all  insured 
banks  by.  or  may  be  obtained  from,  the 
Corporation.  The  following  forms  are 
avaflable  from  the  Corporation: 

(1)  Fonn  FCSIC  90-001:  First  Certified 
Statement  The  form  shows  the  premium 
base  for  calendar  yean  1980  and  199a 
The  inemium  payment  period  is  from 
Janoary  1  of  each  year  to  December  31 
of  each  year.  The  form  must  show  the 
computation  of  the  premium  base  and 
the  bank's  calculation  of  the  premium 
due  die  Corporation. 

(2)  Fonn  FCSIC  90-002:  Certified 
Statement  The  form  shows  the  total  of 
the  premium  base  reported  in  the  four 
quarteriy  periods  in  the  annual  premium 
payment  period.  The  premium  payment 
period  is  from  January  1  of  eadi  year  to 
Decembn  31  of  each  year.  The  form 
must  thaw  the  computation  of  the 
premium  base  and  die  bank's 
caloilation  of  the  amount  of  the 
IRvmium  due  the  Corporation. 

(b)  Amendments  to  certified 
statements.  In  the  event  of  an 
amendment  or  correction  of  a  previously 
sulmiitted  certified  statement,  the 
amending  insured  bank  shall  resubmit  to 
the  Cwporation  the  appropriate  certified 
statement  along  with  the  letter  of 
ejqilanation  regarding  the  amendment  or 
orarecUon. 

I  1410l7   DocumsnMioiu 
Each  insured  bank  shalL 

(a)  Prepare  and  maintain  accurate  and 
oonqilete  records  as  necessary  to 
prepare  certified  statements,  faiduding. 
but  not  limited  to,  records  relating  to  &e 
loans  of  each  direct  lending  association 
and  other  financing  institution  that  are 
able  to  make  such  loans  because  they 
are  receiving,  at  have  received,  fund^ 
from  the  insured  bank. 

(b)  Prepare  and  maintain  its  books 
and  records  in  such  a  manner  as  to 
fadUtate  reconciliation  widi  reports 
prepared  from  them. 

(c)  Maintain  in  its  books  and  records 
documentation  supporting  its  certified 
statement  for  a  poiod  no  less  than  5 
yean  following  the  date  of  each 
certified  statemenL 

(d)  Make  all  records  and  any 
suppOTting  documentation  avidlable, 
wtihout  limitation,  to  Corporation 
officials  upon  request 


Dated:  September  24, 1900. 
lames  M.  Monte, 

Acting  Secretary.  Farm  Credit  Syeiem 
buurance  Corporation. 
[FR  Do&  80-22041  nied  0-27-00;  8:45  am] 
I  COOK  SFM  SI  ■ 
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Coast  Guard 

33CFRPart1M 

46  CFR  Parts  50. 52, 56, 58, 61,  and  111 

(CQOt3-0431 

mN2115-AB41 

Incorporation  of  Amandmenta  to  tha 
Intamationai  Convention  for  Safety  of 
Ufa  at  Sea,  1974 


r.  Coast  Guard.  DOT. 
ACnOM:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
amend  33  CFR  Part  164  (Navigation 
Safety)  and  46  CFR  subchapter  P 
(Marine  Engineering)  to  incorporate 
amendments  to  the  bitemational 
Convention  for  the  Safety  of  Life  at  Sea, 
1974.  This  rulemaking  is  necessary 
because  changes  have  been  made  to  the 
1974  SOLAS  Convention  and  new 
technology  has  become  available.  These 
amendments  will  enhance  pereonnel 
and  vessel  safety,  protect  the  natural 
environment,  and  make  the  domestic 
merchant  fleet  more  competitive  with 
the  international  one. 
DATIS:  Comments  must  be  submitted  on 
or  before  December  27, 1990. 
ADOwassas:  Comments  should  be 
mailed  to  Commandant  (G-LRA-2/3314) 
(CGO  83-043),  U.S.  Coast  Guard,  2100 
Second  Street  SW^  Washington,  DC 
20593-0001.  Comments  may  also  be 
delivered  to.  and  will  be  available  for 
inspection  and  copying  at,  the  Marine 
Safety  Council  Room  3406,  at  the 
adcfress  above,  from  8:00  a.m.  to  3M) 
pjn.,  Monday  thnnigh  Friday,  except 
Federal  holidays.  The  telephone  number 
is  202-287-1477. 

roR  niRTHfR  iMFomiATiON  contact: 
Lieutenant  Commander  Roger  M.  Dent, 
Engineering  Branch.  Office  of  Marine 
Safety,  Seairity  and  Environmental 
Protection,  202-2e7-220& 
SUPftiMtHTAWY  WTOHMATION: 

Interested  peraons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments,  including 
data,  views,  and  arguments.  Each 
comment  should  bear  the  name  and 
address  of  the  penon  submitting  it. 
identify  this  notice  (CGD  83-043)  and 
the  specific  section  of  the  proposal  to 


which  it  applies,  and  state  the  reasons 
for  it  If  you  wish  acknowledgement  of 
receipt  of  comments,  enclose  a  stamped, 
self-addressed  postcard  or  envelope.  No 
public  hearing  is  anticipated,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  if  the 
opportunity  to  make  oral  presentations 
seems  beneficial  to  the  rulemaking.  The 
Coast  Guard  will  consider  all  comments 
before  it  proceeds  with  the  rulemaking. 

DrafUng  Infonnation 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Commander  Peter  A.  Richardson, 
Project  Manager,  and  Mr.  Patrick ).  ' 

Murray,  Project  Counsel  Office  of  the 
Oiief  Counsel 

Background  and  Purpose 

On  November  1, 1974,  die  Assembly 
of  the  Inter-Governmental  Maritime 
Consultative  Organization  (IMCO) 
adopted  the  International  Convention 
for  die  Safety  of  Life  at  Sea  1974 
(SOLAS  74).  In  May  1982,  IMCO  was 
renamed  the  International  Maritime 
Organization  (IMO).  Invoking  Article 
Vin  of  SOLAS  74,  which  contained 
procedures  for  amending  the 
Convention,  it  adopted  further 
resolutions;  these  recommended  areas  of 
the  Convention  in  need  of  improvement 
The  United  States  was  Instrumental  in 
the  development  of  this  Convention  and 
its  subsequent  changes.  To  date,  three 
sets  of  amendments  have  been  adopted. 
The  first  set  of  amendments  was 
approved  by  die  Maritime  Safety 
Committee  (MSC)  of  IMO  on  November 
20, 1981,  and  became  effective  on 
September  1, 1984,  upon  adoption  by  die 
IMO  Assembly.  These  amendments  deal 
primarily  with  subdivision  and  stability, 
machinery  and  electrical  installations, 
periodicaUy  unattended  machinery 
spaces,  and  measures  for  fire  safety, 
llie  second  set  of  amendments  was 
approved  by  die  MSC  on  June  17, 1983, 
and  became  effective  on  July  1, 1986. 
These  amendments  deal  primarily  with 
appliances  and  arrangements  for 
lifesaving  and  with  the  carriage  of 
dangerous  goods.  The  MSC  adopted 
Resolution  MSC.13(57).  "Adopdon  of 
Amendments  to  the  Intemadonal 
Convention  for  die  Safety  of  Live  at  Sea. 
1974."  on  April  11, 1960,  which  becomes 
effective  on  February  1, 1992.  This 
Resolution  addresses  amendments  to 
SOLAS  74,  which  could  not  be  included 
in  the  1983  SOLAS  amendments,  and 
recommends  that  Contracting 
Governments  to  the  Convention 
embody,  as  interim  measures,  these 
proposed  amendments  in  national 
regulations.  Included  in  this  Resolution 


asB  Ideates  40  ssqitinBfMBts  of  the  bilge 
system  and  fiiel  system  for  maddnsiy. 
"Hiis  rulemakiqg  incoiporates  the  above 
amendments  to  dbapters  B-l,  H-Z.  and  V 
of  SOLAS  74. 

SiMB  4he  U.8.  is  ai^Btoiy  to  tUe 
intern  Bjisnal  Issaty.  periodic  upgrades 
of  domeelic  sngalaMnns  far  the  eaJety  of 
vesseb  iBspeded'by  dw  GoesK^Mrd 
ass  aeoeasary  toal^  per  Ims  irtlh 
SOLAS  74.  as  aiaended.  Throq^  aadi 
<9gMdea,  dMse  ugHJatinns  will  cobmIo 
comprise  die  interaatieoal  staadaids  for 
the  safety  of  vessels  et  large.  Generally, 
the  araeadmeBts  to  SOLAS  74  ioipese 
higher  etandaids  than  our  ounent  lew. 
and  these  requirements  should  lead  to 
fewer  vessels  suffering  casualties. 
TharefcMe,  the  Goeet  Guatd  proposes 
that  the  ameodmaots  to  SOLAS  74  apply 
to  all  newly  inspected  vessels  subject  to 
subchapter  F.  refsidless  of  size  or  type 
of  voyage.  exceiA  as  otherwise  speiified 
in  this  ralemakijqg. 

This  pressed  rulemaking 
inoorporates  reqofrements  from 
Ch^rten  B-1.  II>I  and  V  of  SOLAS  74 
contained  ia  the  first  set  of  amendments 
(1981).  l^e  eecaad  set  of  Amendments 
(1963)  does  not  ooataiB  requireawnls 
affecting  this  ndemaking- When 
discussing  SOLAS  74,  as  amoided.  this 
rulsmakiog  «rill  cite  the  siiplicable 
numben  <rf  para^-aph  and  repJadon. 
For  example.  SOLAS  0-1729.6  is  Ike 
reference  for  Pezsgraph  6  of  Regulaflon 
29  of  SOLAS  Chapter  U-l. 

Tlw  Coast  Cusfd  compared  that  first 
set  of  amendrnpttis  and  Resolution 
MSC13(57)  widi  46  CFR  subchapter  F, 
"Marine  Rngteeesing*'.  and  evaluated 
the  lattM  against  the  ionner.  The  results 
appear  in  ^  following  table.  An 
asterisk  {*)  in  the  table  means  that 
SOLAS  74.  as  amended  is  not  now 
covered  by  Sid>chapter  F  and  is 
addressed  in  thisiulemaking.  Since 
certain  reqoireraeats  of  SOlJ\S  74,  as 
amended,  tabulated  below  have  already 
been  iaeoipwated  into  46  CFR  Part  62— 
VITAL  SYSIEM  AUTOMATION,  diey 
do  aot  figure  in  this  rulemaking. 


ISSI  SOLAS 


Connponding  V.&.  Regulation  {1) 


h1mb*( 


StW4 
lOSMKeB* 

11  fsso-sa  ssjo-fis.  Kjaa-6 
tisi  St.  n>  ssm-SB.  ssss-i. 


lissm-as.  S2.2t-i.se.30-i 

USim-ia    s&ao-aa    fi&so-ss. 

5SSO-C5.    ie.so-e6.    sssiMa 

9806-4.  SBSi-H,  ezs-i.  esjo- 

i»nu»4.  mj-ss-i.  ttLSB-i. 
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27.2.. 

274... 
374-. 
17 J  _ 


'■40, 


ISBt  SOLAS 


41 
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4fSSA-IB*, 

itsss-i 

il  BSJO-1.       aS-SMS, 

020-11, 1UJS4 
USSA-UOk 

SSA-1 
18SSS-1 

isBis-a 
f|asj»4a 

flS.I0-I&       e2JS-L      a2.2S-lB. 

B2J0-8,  B2JS-8.  Ill.U-l 

Ifss  CFt  tstas  a  iSssjS'W, 

7811.Sr.lS 
28  a  so i  8S.2S,*.  83  CFB  mil*.  33  CFR 

isias* 
SI II  SMfr4. 8£n-«.  s2J»-«,  a2in- 

8,  at2B-l.  82 »  8.  8218-1. 
6215-8,  a21S-ia  S21fr-2a 
S210-S,  62.90-18.  STIB  B.  0215- 

ie.e2ie-t82i»« 

ISLOI-US 

II 6215-1.  K15-20 
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>  CSaa  to  88  nu  wdMi  othanviN  ipedfiid. 

A  seoent  Final  Rule  entitled  Intervds 
far  Drydockiag  end  TaUshaft 
Examination  on  Inspected  Veseels  ((%D 
64-024)  went  into  efEsct  on  September 
28, 1668.  It  ckaagad  the  interval  lor 
^liydockiag  veeaels  bom  one  inspection 


inspeoHoaM).  Bntit  bft4he  tetonwliar 
inspeotfagaBaiaraBaeUaaqr  at  *«a 
yeers.  Beeaase  of  this  oanttaaed 
misalignment  of  inspection  inteiweh  far 


Ptnalfiafasansasa^ 

of  eene  vessels.  The  mast  appastaae 

time  I 
boilerai 


TUsndemekiag, 
reaUtmaert  of  jatenrris  far  inapec  ting 
major  machlBefy  to  coincide  widi  thoee 
fardrydoddng.  H  arfllaotcoinpssraiss 
vessels' safely  siace  It  inanaaes  the 
interval  by  ^  six  sumths.  .Ifarjriasry 
whose  iaqiectien  liees  not  sriy  apaa 
vesedS*  being  diydooked  tar  iaspartinn 
will  continae  to  be  iaspedad  at  previous 
intervals. 

Hiere  bave  been  coatinaiag  peopaeds 
by  ship  designers,  shtpyards,  aad 
sldpownen  far  the  ase  of  noometelnc 
pipiBg  in  concealed  spaces  oa  board 
ship.  Coast  Gvaid  wgelahfias  proUfatt 
this  use  afaomndsttc  piping  ladass  dM 
piping  is  widdn  traaks  cosBpletriy 
surtoonded  by  "A"  class  dtvieioaB. 
SOLAS  74.  u  aswnded.  does  aot 
predode  this  iise  ef  aoaBKtadic  piping, 
while  dassiikattnn  societies,  nwsA  as 
die  fatematiopal  AssodaHon  of 
riiissiii  sliim  Sodeties,  peroit  it 
TberafiBre.  ^  Coest  Goard  prepoeee  to 
provide  altoraatJveTeqdreaentsfiDr 
piping  in  concealed  sfwces  aad  to  pemit 
the  installation  of  nonmetallic  piping 
under  certain  restrictions.  Such  s  change 
wotdd  reduce  the  coets  of  ooQstaioiBg 
ships  and  would  provide  akeiBaOves  to 
domestic  regulations  that  currently 
excewl  those  of  odier  marittmeaatiens. 

For  flsaay  y  eais  domestic  segvlatioas 
have  required  individud  bilge  audions 
to  be  led  fiommanifokls  located  within 
the  same  rpaoe  as  the  bilge  puaop-  fai  the 
early  1970s,  the  Coast  Guasd  devaleped 
regulatioBS  pennittiag  oommon-rsil  bdge 
aiul  badast  systeiu  far  cargo  i«>aoes  on 
combined  ore  or  od  bulk  carrier  plying 
the  Great  Lakes.  Since  diat  time,  several 
ship  designers  have  asked  to  iaatall 
common-rail  bilge  systems  on  cargo  aad 
passenger  vessds.  The  Coast  Caard  has, 
as  poUcy,  accepted  these  installatioaa 
provided  they  satu^ad  certain  other 
design  restricttons.  The  smin  caaoain 
with  accepting  common-rail  bilge  _ 
systems  is  the  risk  of  losing  suction  for 
the  entire  ^stem  if  the  cemman  Jioe 
failsor  leaks.  The  additiond  oritesta 
reduce  that  risk  and  make  the  t 
rail  bilge  system  equivalent  to  the 
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conventional  manifold  bilge  system. 
Such  a  common-rail  bilge  airangement 
woold  be  acceptable  under  SOLAS  74. 
as  amended.  Ibe  Coast  Goard  proposes 
new  regulations  to  permit  common-rail 
bUge  systems  on  all  vessels  as  an 
equivslent  alternative  to  the  existing 
requirements  for  a  manifold  bilge 
s]rstan. 

Coast  Guard  regulations  require,  for 
all  vessels  subfect  to  46  CFR  subchapter 
F  and  not  fitted  with  an  auxiliary  means 
of  steering,  dual-power  hydraulic 
steering  apparatus  having  two 
independent  pumps  and  connections. 
Each  independent  steering  gear  power 
unit  must  be  capable  of  meeting  the 
rodder  movement  standard  of  35*  on  one 
side  to  30*  on  the  other  side  in  not  more 
than  28  seconds.  These  regulations  are 
not  consistent  widi  the  1981 
amendmente  to  SOLAS  74.  For 
passenger  vessels  writhout  auxiliary 
steering  systems,  SOLAS  74.  as 
amended,  requires  that  main  steering 
gear,  consistiiag  of  two  or  more  identical 
power  units,  be  capable  of  meeting  the 
same  rudder  movement  standard  with 
any  one  unit  out  of  service.  For  cargo . 
vessels  without  auxiliary  steering 
systems,  SOLAS  74,  as  amended, 
requires  that  main  steering  gear  be 
capable  of  meeting  the  same  rudder 
movement  standani  with  all  power  unite 
in  service.  The  Coast  Guard  does  not 
consider  the  1981  amendmente  to 
SOLAS  74  to  compromise  the  safety  of 
the  vessel  and  proposes  to  modify  ite 
current  requiremente  for  dual-power 
hydraulic  steering  apparatus  to  coincide 
with  Aese  amendmente. 

Discussion  of  Proposed  Rules 

33  CFR  Part  164— Navigation  Safety 
Regulations 

1.  Section  164.11.  To  incorporate 
SOLAS  0-1/29.6  and  II-1/29.1S,  a 
revised  paragraph  (t)  would  require  that, 
iwhile  a  vessel  is  under  way  in  the 
navigable  waters  of  the  U.S.,  except  the 
St  Lawrence  Seaway,  enough  power 
unite  must  be  in  operation  to  maintain 
tile  minimum  standard  for  rudder 
movement  The  existing  provision,  in 
practice,  applies  only  to  foreign  vessels 
fitted  with  more  than  two  power  unite. 
A  combination  of  these  power  unite 
must  be  operated  simultaneously  to 
meet  the  standard  for  moving  the  rudder 
from  35*  on  one  side  to  30*  on  the  other 
side  in  not  more  than  28  seconds.  Under 
existing  regulations,  U.S.  domestic 
vessels  do  not  have  to  meet  this 
requirement  since  these  vessels  are 
required  to  have  two  power  unite,  each 
able  to  meet  the  stendard  for  rudder 
movement  The  proposed  provision 
applies  to  domestic  vessels  as  well  and. 


constetent  with  SOLAS  74,  as  amended, 
it  imposes  a  standard  of  performance 
instead  of  a  specification  (and  leaves 
the  number  of  power  unite  to  the  owner 
of  the  vessel). 

2.  Section  164.35.  To  incorporate 
SOLAS  V/12(Q  and  clarify  that 
information  must  be  available  at 
steering  stations  other  than  the 
pilotfiouse,  a  new  paragraph  (o)  would 
require  that  all  vessels  have  a  telephone 
or  other  means  of  communication  to 
provide  heading  information  to  the 
emergency  steering  station.  Also,  each 
vessel  of  500  gross  tons  and  over  and 
constructed  on  or  after  February  1, 1992, 
must  be  provided  with  arrangemente  for 
supplying  visual  compass  readings  to 
the  emergency  steering  station. 

3.  Section  164.39.  The  existing  section 
addresses  steering  gear  requiremente  for 
both  domestic  and  foreign  tank  vessels 
of  10,000  gross  tons  or  more.  New 
paragraph  (a)  moves  steering 
requirements  for  domestic  tank  vessels 
into  46  CFR  subpart  58.25;  this  places  all 
steering  requiremente  for  domestic 
vessels  in  one  section  and  leaves  thte 
new  section  applicable  only  to  foreign 
tankera  of  10,000  gross  tons  or  more. 
New  paragraph  (b)  interprets  and 
clarifies  definitions  used  in  SOLAS  D-l/ 
29.  "Speedily  regained",  the  most 
contentious  of  these  definitions, 
describes  the  acceptable  response  by 
the  crew,  without  the  use  of  tools,  to 
correct  a  steering  gear  failure.  This  is  a 
vague  term  in  SOLAS  74,  as  amended. 
The  Coast  Guard  has  maintained  at 
IMO  that  10  minutes  te  the  maximum 
allowable  recovery  time;  this  will 
preclude  the  use  of  tools  and  multitum 
valves.  New  paragraph  (c)  specifies 
requiremente  for  all  tankera  constructed 
on  or  after  September  1, 1984,  and  of 
10,000  gross  tons  or  more,  and 
incorporates  by  reference  SOLAS  D-l/ 
29  and  0-1/30.  New  paragraph  (d) 
specifies  general  steering  gear 
requiremente  for  all  tankera  constructed 
before  September  1. 1981  and  of  10,000 
gross  tons  or  more,  and  incorporates  by 
reference  SOLAS  0-1/29.19.  New 
paragraph  (e)  specifies  alternative 
steering  gear  requiremente  for  all 
tankera  constructed  before  September  1, 
1984.  and  of  40,000  gross  tons  or  more 
that  do  not  meet  the  single-failure 
criterion  of  SOLAS  0-1/29.16.  and 
incorporates  by  reference  SOLAS  0-1/ 
29.2a  The  inclusion  of  SOLAS  D-l/29.20 
is  to  ensure  that  tankera  built  before 
September  1, 1984,  meet  as  a  minimum, 
the  single-failure  criterion  that  rose  from 
the  wreck  of  the  AMOCO  CADIZ.  New 
paragraph  (f)  specifies  requiremente  for 
existing  vessels  built  before  September 


1, 1984,  and  incorporates  by  reference 
SOLAS  0-1/29.15. 

46  CFR  Subchapter  F— Marine 
Engineering 

4.  Section  5ai0-35.  To  incorporate 
SOLAS  0-1/1.2  and  0-1/1.3.  die 
proposed  section  defines  for  the 
subchapter  the  term  "constructed". 

5.  Section  S2J)1-110.  To  incorporate 
SOLAS  0-1/32.3,  proposed  paragraph 
(h)  requires  high-water-level  alarms  for 
watertube  boilen  in  main  propulsion. 
No  new  steam-powered  vessels  are 
being  built  and  die  Coast  Guard  te  not 
aware  of  any  planned,  so  paragraph  (h) 
should  have  a  minimal  impact  on 
industry. 

8.  Section  56.50-15.  To  incorporate 
SOLAS  0-1/33.2,  proposed  paragraph 
(k)  requires  drains  in  steam  piping.  Safe 
practice  independently  requires  that 
steam  piping  be  designed  to  minimize 
the  effect  of  water  hammer,  and  drains 
are  the  most  economical  way  to 
minimize  it  Such  drains  are  typically 
installed  in  steam  piping  today.  Since 
diis  proposal  requfres  the  most 
economical  approach  to  safe  practice, 
and  since  most  steam  piping  already 
takes  this  approach,  paragraph  (k)  will 
not  burden  the  industry. 

7.  Section  56.50-5a  To  incorporate 
SOLAS  0-2/54.2.5,  proposed  paragraph 
(a)(4)  requires  that  bilg^  systems,  when 
they  serve  enclosed  cargo  spaces 
carrying  flammable  or  toxic  liquids,  be 
designed  to  prevent  the  inadvertent 
pumping  of  flammable  or  toxic  liquids 
through  machinery  space  piping  or 
pumps.  To  incorporate  a  future 
amendment  to  SOLAS  0-1/21.1.6, 
proposed  paragraph  (a)(5)  requires 
improved  arrangements  for  drainage  of 
bilges  for  both  passenger  and  cargo 
vessels.  To  incorporate  the  Coast  Guard 
policy  that  aheady  allows  such  a 
system,  new  paragraph  (c)(4)  allows  a 
common-rail  bilge  system  as  an 
alternative  to  the  conventional  manifold 
bilge  system  required  by  1 56.5&- 
50(c)(1).  lliis  new  paragraph  specifies 
the  additional  criteria  l^t  a  common- 
rail  system  must  satisfy  to  be 
considered  equivalent  to  a  conventional 
manifold  bilge  system.  The  requirement 
allowing  a  common  line  servinig  the  . 
bilge  and  ballast  system  for  cargo 
spaces  on  Great  Lakes  cargo  vessels  has 
been  moved  from  paragraph  (h)  of  thte 
section  to  locate  sill  common-rail  Usues 
together.  Ibte  new  paragraph  also 
requires  separation  of  such  a  system 
from  a  common-rail  bilge  system  serving 
other  spaces:  the  Coast  Guard  proposes 
that  the  two  systems  be  led  separately 
from  a  valved  manifold  located  at  the 
common  pump.  Paragraph  (d) 


incorporates  a  new  definition  for 
"molded  depth"  constetent  with  a  foture 
amendment  to  SOLAS  0-1/21.2J  and  te 
applicable  to  new  passenger  vessels  on 
an  international  voyage,  ^posed 
paragraph  (h)  U  revised  to  reflect  our 
moving  to  paragraph  (c)(4)  of  the 
requirement  allowing  a  common-raU 
pipe  to  serve  the  bilge  and  ballast 
spaces  on  a  Great  Lakes  vessel 

8.  Section  56.50-60.  To  incorporate 
SOLAS  0-2/15.2.1,  paragraph  (b)  te 
amended  by  requiring  that  piping  and 
componente  of  oil  systems  containing 
heated  oil  under  pressure  be  located  and 
illuminated  so  leaks  can  be  readily 
observed  and  that  they  be  designed  to 
prohibit  the  possibility  of  heating  an  oil 
not  requiring  heating.  The  last  sentence 
in  1 58.01-15  is  being  added  to  revised 
paragraph  (b),  to  place  requirements  for 
the  heating  of  oil  in  one  section.  The 
Coast  Guard  feels  that  the  hazard 
involved  in  undetected  leakage  of  oil 
and  the  slight  added  construction  cost 
justifies  applying  this  requirement  to  all 
new  vessels  covered  by  subchapter  F. 
This  will  have  a  minimal  monetary 
impact  on  vessel  construction  since, « 
befora  construction,  the  systems  can  be 
economically  desi^ied  to  accommodate 
these  raquirements.  Also,  to  incorporate 
part  of  SOLAS  0-2/15.2.5,  proposed  new 
paragraph  (d)(l)(i)  provides  for 
alternative  arrangemente  for  remote 
control  of  positive  shut-off  valves  for  oU 
tanks  when  located  in  a  shaft  alley, 
tunnel  or  similar  space,  litis  should  not 
impose  an  economic  burden  on  industry, 
because  it  provides  alternatives  to 
present  requiremente.  To  incorporate 
SOLAS  0-2/15.3,  new  paragraph  (m) 
proposes  to  apply  certain  requiremente 
applicable  to  fuel  oil  systems  to 
pressurized  lubrication  systems.  Also,  to 
incorporate  SOLAS  0-2/15.4,  new 
paragraph  (n)  proposes  to  apply  certain 
requkemente  applicable  to  foel  oil 
systems  to  other  flammable  oils,  such  as 
hydraulic  fluids  and  heat-transfer  fluids. 

9.  Sections  56.50^  and  56.50-70. 
These  sections  are  amended  to  make 
editorial  corrections  so  the  reference  to 
"S  58.01-25(a)"  now  reads  |  58.01-25." 

la  Section  56.50-80.  To  incorporate 
the  foture  amendmant  to  SOLAS  0-2/ 
15.3.1,  proposed  paragraph  (h)  requires 
that  sight-flow  glasses  used  in  lube  oU 
systems  be  fire-resistant  Proposed 
paragraph  (h)  replaces  exuting 
paragraph  (h)  since  the  requirement  for 
a  shut-off  valve  on  the  lube  oil  tank  te 
nowpartof|58.5O-60(d). 

11.  Section  56.50-85.  To  incoiporate 
part  of  SOLAS  D-l/20.2,  proposed 
paragraph  (a)(7)  provides  efficient 
expeditious  means  of  closing  tank  vente 
on  deck  weatherti^t  The  Coast  Guard 
proposes  to  define  vdiat  te  an 


accepteble  "efficient  expeditious" 
means  of  closing  a  tank  vent  on  deck 
weathertight  The  Coast  Guard 
interprete  "efficient  e}q;)editious 
closure"  as  a  device  that  under  all 
conditions,  closes  automatically  when 
water  readies  it  such  as  a  ball  check 
valve  or  a  hinged  closure  that  closes 
automatically.  Thte  reflecte  current 
practice  of  industry  and  the  American 
Bureau  of  Shipping  (ABS).  To 
incorporate  SOLAS  0-2/59.1.8  and  0-2/ 
15.2.7,  the  proposed  revteion  to 
paragraph  (a)(ll)  requires  that  all  tanks 
be  equipped  to  protect  against 
overpressurization  by  liquids. 
Pressurizing  a  tank  above  ite  design 
pressure  may  result  in  a  catastrophic 
failure,  so  good  design  practice  requires 
proper  venting  to  prevent 
overpressurization. 

12.  Section  56.50-90.  To  incorporate 
parte  of  the  amendmente  to  SOLAS  0-2/ 
15.2.6  and  0-2/15.3  that  come  into  effect 
on  February  1, 1992,  proposed  paragraph 
(a)  and  two  new  paragraphs  (c)  and  (d) 
require  all  cargo  tanks  and  foel  oil  tuiks 
to  be  equipped  with  devices  to  indicate 
liquid  level.  These  devices  are  intended 
to  reduce  the  risk  of  the  inadvertent  spill 
of.  and  then  ignition  ol  the  flammable 
liquid  during  the  sounding  of  the  tank. 

13.  Section  56.50-105.  This  section  te 
amended  to  make  an  editorial  correction 
so  the  reference  to  "Table  56  J5-10"  now 
reads  "1 56.95-10." 

14.  Section  58.80-25.  To  incorporate 
current  Coast  Guard  policy,  proposed 
paragraph  (a)  allows  the  use  of 
nonmetallic  pipe  for  nonvital  fresh 
water  and  saltwater  service  to  run  in 
concealed  spaces.  The  Coast  Guard  has 
allowed  sudi  service,  considering 
further  design  criteria,  such  as  the  fire 
integrity  of  bulkheads,  the  proper 
maintenance  of  decks  and  draft  stops,  or 
the  installation  in  the  concealed  space 
or  an  approved  smoke  detection  system. 
Existing  regulations  require  thte  piping 
to  be  of  metallic  construction  or 
nonmetallic  piping  surrounded  by  "A" 
class  divteions.  SOLAS  74,  as  amended, 
does  not  preclude  the  use  of  nonmetallic 
materials  for  this  application. 

15.  Sections  5&01-10  and  58in-15.  To 
incorporate  SOLAS  0-2/15.1.  proposed 
1 58.01-10  outlines  under  what 
conditions  foels  with  flashpointe 
between  110*  F  and  140*  F  may  be  used. 
It  also  gives  guidance  on  acceptance  of 
foels  having  flashpointe  below  110*  F. 
The  requiremente  governing  foel  oil  for 
internal-combustion  engines  and  boilen 
would  all  go  into  one  section;  therefore, 
1 58.01-15  te  being  subsumed  by  i  58.01- 
10. 

18.  Section  58.01-25.  Thte  section  te 
amended  to  make  an  editorial  coiraction 
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so  die  refersnoe  to  "I  llJ0-6(er  now  ^ 
reads  "1 111.103". 

17.  Section  584n-M.  To  incorporate 
SOLAS  0-1/26A  proposed  new  1 58.01- 
40  requires  that  propulsion  macl^ieiy 
and  essential  aiodliaiy  machinery  be 
designed  to  operate  widiin  certain 
angles  of  incl^tion.  Snce  dassificatimi 
societies  now  requira  as  much,  die 
Coast  Guard  te  proposing  dite  for  all 
new  vessete  subject  to  subchapter  F. 

1&  Section  58.01-45.  To  incocporate 
SOLAS  0-1/35,  proposed  1 58in-4S 
requires  that  machinery  spaces  be 
adequately  ventilated  by  systems 
properly  designed  to  ensure  both  die 
safety  of  the  crew  and  the  operation  of 
the  machinery.  The  requirement  te 
intended  to  prevent  machinery  failure 
due  to  overiieating,  and  to  prevent  the 
accumulation  of  hazardous  vapon  in 
machineiy  spaces.  Such  a  regulation 
should  not  affect  industry  as  it  just 
codifies  present  design  practice. 

19.  Section  584n-50.  To  incorporate 
SOLAS  0-1/38,  proposed  1 584)1-50 
requires  measures  to  reduce  noise  levete 
to  acceptable  levels  within  machineiy 
spaces.  On  June  2, 1982,  the  Coast  G«iard 
published,  in  the  form  of  Navigation  and 
Vessel  Inspection  Circular  12-82  (NVIC 
12-82),  "Recommendations  on  Control  of 
Excessive  Noise",  guidelines  for 
acceptabte  noise  levels.  These 
guidelines  implement  the  IMO  Assembly 
Resolution  A.468(XII).  "Code  of  Noise 
Levels  on  Board  Ships".  The  Coast 
Guard  will  use  dite  NVIC  as  a  guideline 
in  the  implementation  of  thte  new 
proposed  regulation.  The  accepteble 
noise  levete  proposed  for  machineiy 
spaces  an  based  on  this  IMO  resolution 
and  are  determined  by  sound-level 
meten  diet  employ  "A-weighting"  filten 
(dB(A)).  Since  die  healUi  hazards 
associated  with  excessive  noise  in  the 
workplace  are  well  documented,  these 
requiremente  apply  to  all  new  vessels.  If 
a  vessel  cannot  be  designed  to  limit  the 
noise  levels,  the  operator  must  provide 
hearing  protectioa  The  cost  of  hearing 
protedton  te  about  $250.00  a  vessel 

20.  Section  584n-65.  To  incoiporate 
parai^phs  2.3  and  2.4  of  SOLAS  0-2/ 
15,  proposed  1 58.01-65  specifies  fuel 
tank  arrangemente  to  prevent  spilled 
foel  from  coming  in  contact  with  heated 
surfaces.  Thte  regulation  should  not 
impose  any  burden  on  industry  since  the 
requiremente  can  be  incorporated  into 
the  initial  design  of  the  system. 

21.  Subpart  58.03.  In  accordance  with 
present  r^suUtory  procedures,  thte 
subpart  identifies  two  new  standards 
that  will  be  incorporated  by  reference 
into  46  CFR  part  58. 

22.  Section  58J>5-1.  To  clarify  die 
extent  of  adoption  of  requiremente  of 
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paragraph  (a) 


from  SOLAS  IM^ 
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diis  subpart  SMlaia 


(b)  cooaolidatoa  |— al  iai|Min«ijali 
froat  SOLAS  II-)/2»l  and  frm  parts  af 

existing  1 1  nJ5- aad  nJ5-79  to 
pravida  aS  vaasals  witfl  BMii  and 
auxiliaiy  steartag  sjrstoBM.  Ptapaaed 
paragraph  (c)  rspaats  axisltog  SMS- 
1(b).  whick  covers  isplaosaMnI  af 
stewtoggaar  aw  axtstJag  Tssssh. 
prepoasd  paragrapb  (d)  inoorporates 
part  of  SOLAS  O-l/au.!,  wfaiek 
requbes  that  all  steering  gear 

I. piBWirt  and  the  radder  stock  be  ef 

soand  and  irtiable  coMtmction:  It  also 


appiaatoi 

thai  sock  oooipoBeBits  be  de^Md  at 
lease  to  aoootdancs  widb  stoadards  of 
classificatiaa  sodatiea.  sadi  aa  A08w 
rrspessd  paragraph  (e)  paralda  pwl  of 
SOLAS  Il-l/2ft2.1  aad  ctarffias  the 
appkcatiea  of  the  sto^e4ftih«*  criterkm. 
Each  coatrol  systes  mast  be 
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subputsoaoi 


laaAa 
since  iiey  ealy  rsstoto 
SOLAS  74  aa 


tha( 

proposes  to  incorporate  die 
reqi 


of 
af 


to  SOLAS  1-1/29^1  end  B-l/2MaBd  to 
ndslhv  1 1  lllJS-B.  11L93-7,  aad 
lM.wi(dXParagr^(Hprepesss 
isqairaaieils  far  the  desfpi  of  i  addsr 
stodcs  froai  SOLAS  II-1/2BL9  mi 
raseirftles  axlsttog  II  MJ^U^l  tU5- 
6(b).  and  8SJ5-aO(e)L  Parapaph  fel 
(ffopoaes  to  tacofporato  SOLAS  b4/ 
294  on  sfa±)g  of  As  radder  stocfc  sad  OB 
rudder  perfotinance  for  auxniaTy 
steertog  gear  and  to  rei^ace  existing 
1 1  S&25-6(c).  i&2S-ie(b);  «»l  5&2S> 
20(b):  Par^paph  (d)  propoees  to 
Incoiporate  existtog  I  B&25-2S(4  aid  to 
exempt  doubb-ended  farrles  ontfittad 
with  twro  faidependent  steeitog  fsar  from 
the  requlrsmento  tor  saxfltary  steeilug 
gear.  Paragraph  (e)  proposes  to 
tocorporate  SOLAS  II-1/2BA1.  whkb 
does  not  require  suxfltoiy  stsering  gear 
where  there  are  two  or  mora  identical 
power  B^ts.  This  propossd  legidatiaD 
allows  the  same  aheraative  steering 
arrangements  that  SOLAS  71  as 
amen^led,  allows.  ttutM^  existing 
1 58J5-25(a)  raqairas  that  each  (tf  two 
independent  power  units  must  be  able  to 
meet  the  criterto  for  rudder  movement 
Paragra^  (e)  incorporates  SOLAS  D-l/ 
2ftA.l  J  which  seto  aut  sto^faihaa 
criteria  for  componsnte  of  paring  fa 
steering  systems  sad  dieir  powv  uaita. 
However,  like  SOLAS  0-1/29^2. 
paragr^  (eX4)  permits  die  contiimed 
use.  on  vessds  widi  steeriag  gear 
installed  before  September  1. 198a^  and 
engaged  OD  totefBiOianal  voyages,  of 
stee^Bg  gear  not  meetiag  the  singla* 
faihue  ertterioB  but  havtag  a  provmi 
record  of  reliability.  Paragraph  (0 
proposes  to  tocorporato  part  of  SCHAS 
It-1/29J5.  whidi  reqaiies  all  vessels  of 
over  70.000  gross  tons  to  hsve  stseriac 
gev  Gompiised  of  two  Of  mass  idsatfcal 
povrer  units. 

291  Sectioo  S9J»-1&  ToimsBrpesato 
SOLAS  0-1/29.10  and  IkaiBtaal  of 
exiatii^  I  MJ5-«(b)^psaposad  I  Ml»- 

betweea  toa  pikitoeuaa  and  the  steerine 

gear  coamartaMBLTo  BNal  thto 

reqnt 

as  sn  accaptidde  maana  of 


telepkBoai 
subpart  liaiaat 
practice. 

29.1 
paragraph  (a)  I 
70(e)  sal 

paragraph  (bX  bMad  oa'SOLAS  0-1/ 
20.2.3  and  darifytog  cxiBltag  I  BUS- 
70(b)v  spseilleB  laqairsmBBt  lor  laBsf 
valves  to  hyftauto  piptag  Of  stositos 
systems,  hopaaed  paragraph  (c) 
tooarporateB  SOLAS  1I-1/29LU.1  and  B- 
1/29112J  on  storage  taahs  fbr  hfd^airito 
fluid  and  on  badtup  of  dw  system.  Tho 


Coast  Guard  prapooes  to  exenq>t  vessels 
to  service  OB  lakes,  bays,  and  sounds 
from  die  requirement  for  a  makeup 
storage  tank  because  of  the  vessels' 
proximity  to  BsslstancB.  the  delays 
tovolved  with  using  the  tank,  and  die 
overall  requirements  on  steering  gear  for 
these  vessels  contained  to  diis 
rulemaking.  Paragraph  (d)  proposes  to 
ban  the  use  of  spUt  flanges  and  flaraless 
fittings  of  the  gf^)  or  bite  type  to 
hydraulic  piptog  of  steering  system 
because  of  (1)  toe  resulte  <^a  stady  of 
failures  with  split  flanges  sponsored  by 
the  Coast  Guard  and  (2)  information  on 
casualties. 

30.  Section  58.25-25.  To  incorporate 
SOLAS  0-1/29:11  and  toe  totent  of 
existing  H  58J5-«(d).  58.25-60(8).  and 
113.40-5,  proposed  paragraph  (a) 
requires  todication  of  radder  angle  at 
the  steering  station  to  ths  pilodiouse  and 
to  the  steering  gear  compartment 
Refeiring  to  exkrting  1 1 11340-10(c)  and 
II2.15-6O1).  proposed  paragraph  (b) 
specifies  requiremente  on  the  desi^i, 
perfoimance,  and  source  of  power  to  an 
emergency  for  rudder  angle  indicaton. 
Referring  to  exisdng  1 1 113.43-3  and 
113.43-6,  proposed  paragraph  (c) 
reqtdres  installation,  to  the  pilotfiouse, 
of  an  alarm  showing  when  the  angle  (rf 
toe  rudder  diffen  more  than  5  degrees 
from  toe  setting  of  the  fellowup  control 
To  tocorporate  SOLAS  0-1/29.5.2  and 
n-l/29A4  and  existing  1 111.93-13(b). 
proposed  paragraph  (d)  requires 
installation,  to  the  pilothouse,  of  an 
alarm  showing  toilura  of  toe  power  to 
toe  mato  and  auxiliary  means  of 
steering  and  toeir  control  systems.  Also, 
to  tocorporate  one  part  of  SOLAS  11-1/ 
29.12J,  paragraph  (d)  requires  that  a  low 
level  of  hydraulic  oil  to  tlie  reservoir  for 
power-operated  steering  systems  be 
todicated  by  alarm  to  toe  pilotoouse.  To 
tocorporate  part  of  SOLAS  0-1/304  and 
existiiag  1 111.93-13(c).  proposed 
paragraph  (e)  requires  installation,  to 
toe  maditoery  space,  of  alarms  showing 
failure  of  toe  power  to  electric  and 

.  electro-hydraulic  means  of  steering. 
Also,  to  incorporate  another  part  m 
SOLAS  0-1/29.12.2,  paragraph  (e) 
requires  that  a  low  levd  of  hydraulic  oil 
to  toe  reservoir  for  power^iperated 
steering  systems  be  indicated  by  alarm 
to  toe  compartBient  containing  mato 
machinery.  To  incorporate  SOLAS  0-1/ 
3ai  and  existing  |  llli»-13(d). 
paragraph  (f)  rsquires  installation,  to  the 
pUotoouse  and  at  the  omtrol  station  for 
mato  machinery,  of  a  pilot  light— one  for 
each  motor  serving  the  mato  and 
auxiliary  meana  of  steering— showing 
which  steering  motor  is  running. 

31.  Section  58.25-30.  To  incmporato 
SOLAS  D-l/29lf  1  and  part  of  existing 


I  im0-3(f),  this  proposed  section 
requires  automatic  lastart  of  motors  for 
steering  gear  after  a  powar  failure. 

82.  Section  58.25-86.  This  proposed 
section  (1)  restates  frxnn  existtog 

II  58.25-00  and  58.25-65(b) 
requiremente  for  arrangement  of  the 
steering  hehn  and  (2)  sate  forto  human 
facton  that  must  be  considered  to  toe 
design  of  toe  pilothouse. 

33.  Section  58JZ5-4a  This  proposed 
section  tocorporates  SOLAS  0-1/29.13 
for  handrails  and  for  gratings  or  odier 
non-slip  surfaces  to  steering  gear 
conqmrtmente  and  incotporates  die 
footoote  to  existing  I11L93-13  for 
location  of  toe  equipment  for  steeitag 
gear  to  ite  compartment  Based  on 
experience  from  casualties,  the 
requirements  are  necessary  for 
personnel  safety,  but  toey  will  have  only 
mtoor  economic  impact  on  vessels  not  in 
toternational  service  since  toey  reflect 
existing  practice. 

34.  Section  58.25-15.  To  limit  shock 
and  meet  toe  totent  of  SOLAS  0-1/ 
29.8.3.  this  proposed  section  restetes 
requiremente  from  existing  1 58.25-40(a) 
for  bufiien  to  be  installed  to  steering 
gear  other  than  toe  hydraulic  type.  It 
applies  only  to  vessels  to  service  on 
oceans,  coastwise,  or  on  toe  Oeat 
Lakes  and.  as  it  Just  restetes  existing 
requirements,  it  will  not  affect  industry. 

35.  Section  58.25-6a  This  proposed 
section  restates  requiremente  from 
existing  1 58.25-35  for  radder  stops  and 
darifies  acceptable  arrangemente  for 
cutting  power  to  toe  steering  gear  before 
toe  radder  reaches  the  stops. 

36.  Section  58.25-65.  This  proposed 
section.  addrMsing  protsction  of  toe 
steering  systems  fnnn  overcurrent  only 
relocates  existing  requiremente  and  wUl 
not  burden  todustry.  Paragraphs  (a)  and 
(b),  drawn  from  oxisting  1 1 111.93-11  (a) 
and  (b).  wfaidi  reflect  toterpretation  by 
toe  Coast  Guard  of  parts  of  SOLAS  0-1/ 
30.2  and  SOLAS  O-1/30.3.  restate  toem 
and  require  protection  from  overcurrent 
to  feeder  drcuite  of  steering  gear. 
Paragraph  (c),  drawn  from  existing 
1111  J3-ll(c).  w^ch  reflecte 
toterpretadon  by  the  Coast  Guard  of 
part  of  SOLAS  O-1/30J.  restetes  it  and 
addresses  protection  from  overload  for 
all  moton  to  steering  gear  and  toeir 
control  systems.  Paiagraphs  (d)  and  (a), 
drawn  from  existing  I  i  111  J3-ll(d)  and 

III  J3-ll(e).  which  reflecte 
toterpretetion  by  die  Coast  Guard  of 
SOLAS  0-1/29A6.  restete  toem  and 
require  protection  frtnn  short  circuit  to 
drcuite  serving  controllen  for  moton  to 
steering  gear.  Paragraph  (f).  drawn  from 
SOLAS  0-1/30.4.  permits,  for  vessels  of 
less  than  1.800  gross  tons,  ths 
installation  of  one  circuit  for  die  mato 


steering  gear  whan  a  powar^van 
auxiliary  steering  gsar  ddiar  is  Dot 
driven  Iqr  alactito  powar  or  Is  driven  by 
an  alectrte  motor  primarily  totended  for 
other  services. 

37.  Sectim  58.26-00.  To  tocmporate 
toe  totent  of  SOLAS  D-l/20.17.  tois 
sectioo  propoees  acceptance  <rf  non- 
duplicated  rudder  actuatms  for  oertato 
vessels.  SOLAS  74,  as  smanded. 
spedfles  design  gddelines  for  non- 
duplicated  rudder  actuators  instaUed  on 
tank  vessels  toat  era  of  10.000  poss  tons 
and  over  but  of  less  dian  lOOW) 
deadweight  tonaand  that  are  angaged 
on  toternational  voyages.  However. 
SOLAS  74.  as  smanded,  does  not 
predude  tlie  installation  of  these 
actuaton  on  tanken  not  withto  die 
prescribed  limits,  nor  does  it  prsduds 
the  installation  of  toese  sctustora  on 
passenger  vessels  or  cargo  vessels. 
Considering  toe  greater  imped  tm  the 
environment  and  property  if  a  steering 
system  wito  s  non-duplicated  rudder 
actuator  failed  on  a  vessel  of  over 
100,000  deadwei^t  tons,  tos  Coast 
Guard  determtoed  to  keep  such  tormage 
as  the  upper  limit  for  toese  sctostors. 
Acceptance  of  toese  sctuators,  such  as 
rotary-vane  actuators,  depends 
primarily  (m  toeir  meeting  IMO 
Assembly  Resolution  AABT  (XD). 
entitled  "Guidelines  for  Acceptance  of 
Non-Duplicated  Rudder  Actuaton  fcv 
Tankers,  Qiemical  Tankers,  and  Gas 
Carrien  erf  10.000  Tons  Ooss  Tonnage 
and  Above  But  Less  Than  100.000  Tons 
Deadweidir.  This  rulemaking  proposes 
this  Resolution  for  tocorporation  by 
reference.  This  requirement  is  already  to 
effed  for  certato  vessels  subjed  to 
SOLAS  74.  as  amended,  and  provides  an 
alternative  to  conventional  radder 
actuaton  on  other  vessels;  dierefore, 
this  requirement  will  not  have  an 
economic  inqiad  on  todustry. 

3&  Section  58.26-85.  Proposed 
paragraphs  (a)  throu^  (d)  rsstete 
requiremente  from  existiiig  1 111.83-7 
that  cover  feeder  drcuite  serving 
eledrio-^ven  steering  power  units. 
This  section  reflecte  toterpretotions  by 
the  Coast  Guard  of  applicable 
requiremente  to  SOLAS  0-1/29.14  end 
0-1/301.  These  proposed  requiremente 
do  not  devtate  from  existing  regulations 
and  so  will  not  tocrease  the  bimlen  on 
industry. 

39.  Section  6815-7a  This  prcmosed 
section  specifies  requiremente  for 
steering  control  systems.  Proposed 
paragraphs  (s)  dirou^  (g)  geuBrally 
derive  from  existing  parts  of  II 681^ 
46(s)  and  111.83-0  as  modified  torough 
totenuBtations  by  tos  Coast  Guard  of 
applicabla  parts  of  SOLAS  0-1/29 JJ. 
0-l/28A2n  and  D-1/29A3.  Pnq>osad 
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steering  systems 

41.  Secttaa  8US-M.  Thla  prapoeed 
section,  to  iaesspame  thaiatant  of 
SOLAS  V/m  Mjiiisa  sipilpiiaiiH 
necessary  to mshrtain  tha  Jategn'^  of 
tiiealaeria.. 
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steering  tear  reqoitsBssnts  of  H  MJB  1 
through  6&2i-«K  To  iaooiyanla  tha 
intent  af  SOLAS  ll-l/2Bil5k  prapoeed 
par^^apk  (b)  reqakea  that  the  Bsafai 
steerbig  gsof  coaiprise  two  or  SBiwe 
powei^Aivea  steeriag  oaits  far  aB  taak 
vessels  of  lOjOOOgroas  toaa  aad  over.  To 
incorporate  SOLAS  0-1/29481  pn)poBod 
paragraph  |c)  qiedfiea  reqHkaneata  far 
steering  gear  that  apply  to  aU  tank 
vessels  of  lOiOQO  yoso  tnia  aad  over 
aad  coaatincted  oa  or  after  S^tembet  1. 
19M.  To  tacorporala  SOLAS  IM/2B^. 
propoeed  peragr^  (d)  pemitak  far 
those  tank  vesseb  of  over  lOOOO  gioeo 
tons  but  less  then  lOOuOW  deadwei^ 
tons,  the  oac  of  noB-divBcaled  mddtf 
actuators.  To  iaoorporata  SOLAS  D-l/ 
2&14  proposed  para^ph  (a)  pcnsita 
the  contiiiaed  use.  on  tank  vessda  of 
less  than  7(UX»  deadweight  toes  aad 
engaged  on  imteraational  royagsa  and 
having  steerkig  gear  instattad  before 
Septraiber  1. 19MV  of  steering  gear  not 
meeting  the  single-failare  criterion  bat 
having  a  proven  record  of  rdiabiiity.  To 
incorporate  the  intent  of  SOLAS  D-l/ 
2949.  proposed  paragraph  (f)  ^edSes 
requirements  for  steering  gsar  that  an>Iy 
to  tank  vessels  of  lOuOOOgroes  tons  silid 
over  and  constructed  before  S^tember 
1, 1984.  To  incorporate  the  teteni  of 
SOLAS  a-l/2B.2a  propoaed  paragraph 
(g)  specifies  aocqitabfa  aieans  of 
speedily  regaining  steerfaig  capability  in 
case  of  a  sinc^  failare  in  the  piping  or 
the  power  unit  This  paragr^ih  ^pliea 
to  tank  vessels  of  over  40,000  gross  tons 
aad  constructed  befine  Septeaber  1, 
1986.  but  not  meeting  the  sia^b-failure 
criferiia  of  SOLAS  K-l/ZaU. 

43.  Section  5&ao-Bk  To  iaootporsfe 
SOLAS  IM/34.4.  proposed  paragraph 
(d)  requires  arraagemsBta  to  dra^ 
liquids  bom.  and  miaimiaa 
oontsminatioa  by  oil  of^  paeamatic 
systeaw.  Pneumatic  sys^sms  must  st^ 
(fay  and  free  of  oil  to  avoid  faifana.  Most 
are  already  designed  wiftAaJaa  aad  oil 
sepefatora.  Tkua»  ftis  1 
shmdd  not  burden  fadastiy. 

44.  Parti.  The  Coast  Caeidnopoeee 
changes  far  Table  eU6-lt  aad  il  8AjO»- 
la  StJS-ia.  814)8-20^  St^lKik  aad  6145- 
5  la  aUga  intervek  far  JaepertJeas  aad 
teato  of  Bi4ar  machiaety  with  BOW 
inlsrvala  for  Aydockiafi  af  reseda. 
Generally,  existiBg  isgHTstioaa  rsfaire 
InnpecHwii  nf  mninf  mnrhftisiy.  siirh  se 


ttie  appropriafa  Ihae  far  i 
aboUerorai 


RadMr. 

R«sst.tha 
intervals  far  drydoddags  are  nwre 
appropriate  for  aach  laspoclians  aad 
tests  of  B>a)or  awrhinary.  The  Coaat 
Guasd  agreee  and  psoposee  thai 
inspectJoae  of  major  SMchiaery  occnr  at 
a  rate  of  two  inspections  in  any  fiva- 
year  period,  with  BO  more  dian  diree 
years  between  any  two  inqwctkms.  Thia 
interval  Witt  coincide  widi  the  new  one 
for  drydoddngs.  Also,  a  new  Table 
61.05-10  GO&ects  into  a  sm^  table  dm 
intervala  for  afl  inspeetioas  and  fasta  of 
boilers,  exoq»l  of  aatomatitm  ceatrole^ 
Since  diie  should  decrease  a  vessd'a 
time  oat  of  service,  the  owners  and 
operators  Aoakl  recogniae  ecoatmle 
savings. 

Regnlatory  EvaiaalfaB 

These  proposed  regnlaticma  are  aot 
majw  umIw  Executive  Order  12291  and 
not  significant  under  tha  regdatory 
polidea  and  procadaree  irf  die 
Departmoit  of  TransportatioB  (44  FR 
11034;  February  26, 1979).  The  eoenomic 
burden  on  dte  public  as  a  lesak  of  this 
proposal  i»  so  adainMl  that  furthsr 
evaluatiim  is  uoneoessary.  The  net 
benefits  due  to  savings  frtna  dMee 
proposed  changes  shmdd  oatweiph  the 
burden. 

As  discussed  in  BodksfiPiind  and 
Aoposa^  above,  Um  maia  parpoee  of  Aia 
rukmdi^  is  to  facorporala  SMAS 
amendBenIs  addraning  issaee  on 
marine  o^faMering  itfo  ndsttsg  Coast 
Guard  r^aJattoaa.  U.S.-{lag  cargo  aad 
tank  vesMls  of  500  groat  toas  snd  mocok 
and  passenger  vessda  ctfrytaig  mora 
than  twelve  passengers  and  engagaden 
intemattonal  voyagea,  ahaady  i 
comply  with  SOLAS  74.  ae  I 
Thus,  ftia  rulemaking  wiU  have  no 
economic  inqpact  Ml  diese  vasaelsL  Thia 
niWrmakiag  doea>  however,  athct  bbb. 
SOLAS  veasels  siace  tha  Coast  Guard, 
in  gsaerel  proposes  to  spply  regulattoaa 
of  SOLAS 74.  as  amended,  to  attaew 
U.S.  VBBSsls  sabjset  to  sabchapter  P. 

Aldiou^  scne  of  the  propoead 
changes  wiHiasdt  in  miaor  cost 
ineiaaeeik  otfasre  wiU.  resait  in  saviaga 
that! 
of  die  1 

indueliy  pradice  er  ( 
readily  intal' 
before  ( 
direct  burdea  ( 
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Tha< 

greatest  economic  bafdeaapoB  dm 
industry  agsctstaariaggsar  Hoawvar, 
d>e  increase  ia  cost  associated  wiflt 
meeting  the  propeied  rhimgns 
represents  a  small  fcacdoBefAa  total 
cost  for  a  steering  systaa  aad  ahoold  ba 
offset  by  the  seviqgs  anddpated  &t» 
die  reduction  in  number  of  and  coet  of 
casualties. 

The  remaining  part  of  dds  rulemaking 
addresses  non<80LAS  changes.  Ia. 
proposals  that  allow  greater  applicadoa 
of  common-rail  bi^  systems,  an 
increase  in  the  Inspection  interval  for 
major  maddnery.  and  greater 
application  of  plastic  pipe  in  concealed 
spaces.  Tliese  changes  will  bring  only 
savings  to  the  marine  industry.  The 
pn^KMals  on  the  bilge  system  and  on 
plastic  pipe  permit  without  reducing 
safety,  attractive  alternatives  to  die 
expensive  means  required  by  the 
existing  regulatitms.  Also,  die  inoposal 
an  increasing  tha  Inqwction  interval  of 
major  maditaery  to  coindde  with  die 
vessel's  drydoddng  would  reduce  die 
number  of  inspections  over  a  vessel's 
life  and  reduce  the  vesseTs  time  out  of 
service.  sU  resulting  in  long-term 
savings  to  the  owner. 

Regulatory  FlexiUlity  Act 

Inese  propoeed  regulatioBS  would 
apply  to  owners  snd  operators  of 
commercial  veesels  registered  in  die 
U.S  Few  of  these,  if  any.  quali^  as 
small  entities.  Again.  Ae  economic 
impact  of  dwse  proposed  ndes  on 
individual  owners  and  operators  shodd 
be  minimal.  Therefore,  the  Coast  Guard 
certifiea  dial  dieee  rdee.  if  adopted,  will 
not  have  a  d^ificanl  iiiy»ad  mi  a 
substandd  number  oi  small  ntttiea. 

PapeswoHC  ReduulluB  Ad 

This  proposed  rulemaking  inqioses  on 
the  public  no  new  or  added 
requirements  for  coDecdng  infdimation 
or  recordkeeping.  In  parttoilar.  tl  does 
not  change  aiqr  audi  requiraments  in  33 
CFR  part  164  or  OH  parts  52. 56. 58, 61. 
or  HI. 


die  prsparatiea  ai  a 
Assessment 

LidofSufajedB 

3SCFRPartl64 


requbemsnts,  Vs 

46CFRPartS2 

Reporting  and  recordkeeping 
requirements.  Veasela. 

46CFRPartB6 

Reporting  and  recordkeeping 
requirements.  Veeeds. 

4eCFRPaitBa 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46CFRPaTt61 

Reporting  and  recordkeeping 
requirements,  Vessels. 

ieCFRPaitlU 

Reporting  and  recordkeeping 
requirements.  Vessels. 

For  die  reasons  set  oat  in  the 
preamble,  the  Coast  Guard  prapoeee  to 
amend  tide  33,  part  164.  and  tide  46. 
parts  5a52.56,58,61,andlltofdie 
Code  of  Federal  Regulations  as  follows: 


PART  164-liAVIQATiON  SAFCTY ; 
REQULATIONS  I 

1.  The  authority  dtation  for  part  164 
continues  to  read  as  follows: 

Auttsrfly:  SS  U3.C  ttsa,  46  UL&C  sns. 
8«&  164.81  also  issusd  nndsr  40  U3XL  not: 
40CFRl.46(n).  I 

2.  Section  164J08  is  anMBded  by 
revising  paragraph  (b)  to  read  as      ' 
foUows: 


116401 


The  Coast  Guard  has  considered  die 
environmental  Impad  of  dm  pwyosed 
regulations  and  concluded  that  under 
section  2A2x  of  Commandant 
Instruction  Ml6f75.lB,  dwse  prmosals 
are  categoricaUy  exdnded  from  Idrdier 
treatment  in  enriwinmental  docmnents. 


Tlie  Coast  Goatd  has  andyzed  die 
propoeed  rsgulaltans  in  accordance  with 
die  prindpfae  aad  crilaiia  of  btecattva 
Oidsr  12812  aad  has  detendned  that 
diie  ralemskiaa  doao  aot  have  safildenl 


(b)  Tlw  materials  approved  far     < 
incorporation  by  refannce  in  this  pert 
and  die  sections  afiiected,  are: 

Intemattonal  Maritims  Organisatioa.  4  Albert 
Bmbenlonent,  LoodoB  SBl  78R  Bniland 
Intsnietioad  GuuveuUoa  for  dis  Ssfsty  d 
Lib  St  Sea  (SOLAS).  CeasiMatad  Text 
d  dis  1974  SOLAS  Coavsadoa,  the  1878 
SOLAS  Pnteod.  end  the  1981  end  1989 
SOLAS  AmsBdaaals,  1868-18U8 

Radio  Technied  CoiBBiksioB  ior  Mmiae 
Services,  PA  Box  18667.  Wasidagtoa, 

Dcaooae 

Pspsr  U/7B/DO-100  IfflnianB 
Psrfbnnance  Standards.  Lotan  C 
Racetviog  Eqatpmsnt  1977<— 16141 


3.  Sectioa  164.11  ia 
revi^«  p«i«rqdi  (I)  to  read  ae  fellows: 


lltCII  MadgBla 
•       •       *      • 


dansaiiOi 


* 


gear  power  mdls  veqdfsd  to  nova  a 
iBBBsr  trees  36  osyaes  oaelHisr  sUs  to 
80  degrees  OB  me  OBier  m  Dot  flsooe  bob 

seooma.  bus*  oeni  suuuiieneinB 
opetatioa.  exoepi  when  the  vaesel  Is 
operating  oa  the  Greet  Lakes  and  ttair 
connecting  liibutary  waters. 

4  Section  164.35  is  ameaded  by 
adffing  •  Bew  paragrqih  (o)  to  TMd  as 
foOoWK 

118438  rmdpwsd  Aivaaada. 

(o)  A  telephone  or  other  means  of 
communication  for  relaying  heading 
information  to  the  emergency  steering 
station.  Also,  each  vessel  of  500  groes 
tons  and  over  and  constructed  on  or 
after  February  1. 1992.  must  be  provided 
with  arrangemente  for  supplying  visud 
conqiass  reedings  to  the  «nefgency 
steering  station. 

5.  Section  16430  is  reidsed  to  read  as 
follows: 


(a)  Tliis  section  applies  to  each 
foreiip  tanker  of  10X00  gross  tons  or 
more,  except  a  public  vessel  diet— 

(1)  Tranders  oil  st  a  port  or  place 
subjed  to  die  jurisdictioa  of  die  Udted 
Stoles;  or 

(2)  Otherwise  enters  or  qMreles  to  dw 
navigable  waters  of  the  Udted  Statee. 
exc^  veesels  described  to  1 16402  of 
this  part 

(bj  i?^/Sn/(raBC  The  tome  used  to  dda 
section  aad  to  rsgalations  of  SOLAS  74 
as  amended,  referred  to  are  as  fallows: 

(1)  TVuiikarmeens  a  sdfmpelled 

vessd  defined  as  a  tanker  by  4B  U-&G> 
2101(38)  or  as  tank  vessd  by  46  U&C 

2101(39). 

(2)  SOLAS  refers  to  die  btaraatfoBd 
Convention  for  dm  Safety  of  Life  at  Saa. 
1974  as  modified  by  die  1981  aad  1983 
Amendments. 

(3)  Coaelmctotf  has  the  i 
as  proddsd  to  Chapter  IM.  ] 
IXX  and  1.1.8.1.  of  SOLAS. 

(4)  Public  veatel  oil  haxardoat 
maluiak,  tad  fonigamtBi  half  ft» 
same  maudags  as  provided  for  dwse 
terms  to  Section  5  of  the  Pmt  and 
Tanker  Sddy  Ad  (rf  1978  as  amended 
and  codified  (46  U.S.C  2101). 

(5)  fjseedip'iiy  flBoinedl  refsfs  to  dw 
time  H  lakes  one  qualified  crewmember, 
after  aiiiving  in  dw  steeling  gear 
compailmeBl  and  widwat  dw  use  of 
tools,  to  respond  to  a  sleedng  gear 
fsdure  and  lake  dw  neoesssry  ooRocdve 
actiaa.  This  time  mad  ad  exceed  W 
mtontee. 


S3M8 
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(6)  Steering  capability  means  tteecing 
equivalent  to  that  requted  of  the 
aiDdliaiy  iteeiing  gear  by  Chapter  D-1. 
Resnlation  284Z  of  SOLAS. 

P)  Steering  gear  control  aystem,  main 
eteuing  gear,  eteering  gear  power  unit, 
auxiliary  steering  gear,  power  actuating 
eyetem,  and  maximum  ahead  eenrice 
<peorfhave  the  tame  meaningi  as 
provided  in  Chapter  D-l,  Re^ilation  3, 
of  SOLAS. 

(8)  Exietingkmker  meant  a  tanker— 

(i)  For  which  dw  building  contract  is 
placed  after  lune  1 1079; 

(ii)  In  die  absence  of  a  building 
contract  die  keel  of  which  is  laid  or 
vdiidi  is  at  a  similar  stage  of 
coostroction  after  January  1. 1060; 

(iii)  Ihe  delivery  of  vdiich  is  after  June 
1.1982;  or 

(iv)  Which  has  undeigmie  a  majm 
conversion  contracted  for  after  June  1. 
1979;  or  construction  of  which  was 
begun  after  January  1. 1960,  or 
completed  after  June  1, 1962. 

(c)  Each  tanker  constructed  on  w  after 
September  1. 1964,  must  meet  the 
applicable  requirements  of  Chapter  It-1. 
Regulations  29  and  aa  of  SOLAS. 

(d)  Each  tanker  constructed  before 
September  1. 1964,  must  meet  the 
requirements  of  Chapter  D-l.  Regulation 
29.19.  of  SCX.AS,  including  die 
requirements  referred  to  therein. 

(e)  Each  tanker  of  40.000  gross  tons  or 
more  and  constructed  before  September 
1. 1964,  diat  does  not  meet  die  single- 
failure  criterion  of  Chapter  D-l. 
Regulation  29.18,  of  SGLAS  must  meet 
die  requirements  of  Chapter  D-l. 
Regulations  29.2a  of  SOLAS. 

(f)  Each  existing  tanker  constructed 
before  September  1, 1984.  must  meet  the 
applicable  requiremente  of  Chapter  D-l 
Regulaticms  29.14  and  29.15.  of  SOLAS. 


Aolharilr  46  U5.a  S30II  STOk  B.a  12234. 
45  FR  S88D1. 3  CFR.  1980  Cooq)..  p.  277: 40 
CER1.46. 

9.  Section  52X)1-110  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 


18101-110   waisrlsval 
eed 


Qasea  (inodMes  P^ 


(h)  High-water-level  alarm.  Each 
water  tube  boiler  for  propulsion  must 
have  an  audible  and  visual  hi^-water- 
levd  alarm.  The  alarm  indicators  must 
be  located  where  the  boUers  are 
controUed. 

PART  Se-PIPtNQ  SYSTEMS  AND 
APPURTENANCES 

10.  The  authority  dtetion  for  part  56 
continues  to  read  as  foUows: 

Authority.  33  U.&C  13Zl(j).  1500;  43  V&C 
1333: 40  V&C  3300, 3703. 5518:  E.0. 11735. 38 
FR  21243, 3  CFR.  1971-1975  Comp.,  p.  793; 
B.0. 12234. 45  FR  58801. 3  CFR.  1980  Comp..  p. 
277;  40  CFR  1.40. 

11.  Section  56.30-25  is  amended  by 
adding  a  note  after  paragraph  (f)(2)  to 
read  as  follows: 


IHJO-MRsrsd. 


PART  50-QENERAL  PROVISIONS 

8.  The  authority  dtetion  for  part  50 
continues  to  read  as  follows: 

Aolhoriiy:  43  VS.C  1333;  46  U.S.C  3306. 
3703. 5115;  B.0. 12234. 45  FR  58801. 3  CFR. 
1980  Conp..  p.  277;  4S  CFR  145, 1.40;  MCtioa 
SOJn-20  also  iuoed  under  the  authority  of  44 
V&C.  3507. 

7.  Subpart  50.10  is  amended  by  adding 
new  1 50.10-35  to  read  as  follows: 

|S0il»-35   Cenetructsd 

The  term  "constructed"  means  keel  laid 
or.  for  vessels  with  no  keel  assembly  of 
at  least  50  tons  or  1%  of  the  estimated 
mass  of  all  structural  material, 
whichever  is  less,  has  beoi  completed. 

PART  S2-P0WER  BOILERS 

8.  The  authority  dtetion  for  part  52 
continues  to  read  as  follows: 


Note.— See  i  56.2S-20(d)  of  Hom  nibdiapter 
for  Umitatioiis  on  the  use  of  compteuion 
fittings  in  hydraulic  systems  for  steering  gear. 

12.  Section  5eJS0-15  is  amended  by 
adding  a  new  paragraph  (k)  to  read  as 
follows: 

156.50-15   Steam  and  axhaust  piping. 

(k)  Steam  piping  must  be  provided 
with  suitable  drains  to  prevent  water 
hammer. 

13.  Section  56.50-50  is  amended  by 
adding  a  new  paragraphs  (a)(4),  (a)(5), 
and  (c)(4),  revising  paragraph  (c)(1)  and 
the  definition  for  "D"  in  paragraph 
(d)(2),  and  revising  the  last  sentence  of 
paragraph  (h)  to  read  as  follows: 

(a)  •  •  • 

(4)  Where  the  vessel  is  to  carry  Class 
3  flajnmable  liquids  or  Class  6,  Division 
6.1,  poisonous  liquids  as  defined  in  49 
CFR  part  173  in  enclosed  cargo  spaces, 
die  bilge  pumping  system  must  be 
designed  to  ensure  against  inadvertent 
pumping  of  such  liquids  through 
machinery  space  piping  or  pumps. 

(5)  For  each  vessel  constructed  on  or 
after  February  1, 1992.  and  on  an 
international  voyage,  airangemente 
must  be  made  to  tkain  enclosed  cargo 
spaces  situated  on  the  bulkhead  ded(  of 


a  passenger  vessel  and  on  the  freeboard 
dedc  of  a  cargo  vessel 

(i)  Where  the  dedc  edge,  located  at  the 
boU(head  deck  for  passenger  vessels  or 
the  freeboard  deck  for  cargo  vessels,  ii 
hnmersed  wdien  the  ship  heels  more 
dian  5*.  QiB  drainage  of  the  endosed 
cargo  spaces  must  be  by  means  of  a 
sufficient  number  of  scuppers 
discharging  overboard  The  installation 
of  scuppers  must  comply  with  the 
requiremoito  of  1 42.15-60  of  diis 
chapter. 

(ii)  Where  dw  deck  edge,  located  at 
the  bulkhead  deck  for  passenger  vessels 
or  the  freeboard  dedc  for  cargo  vessels, 
is  immersed  when  the  ship  heels  5*  or 
less,  the  drainage  of  the  endosed  cargo 
spaces  must  discharge  to  a  space.  <a 
spaces,  of  adequate  capadty,  each  of 
which  has  a  high-water-level  alarm  and 
a  means  to  discharge  overboard  The 
number,  size,  and  arrangement  of  the 
scuppers  must  prevent  unreasonable 
accumulation  of  water.  The  pumping 
arrangemente  must  take  into  account  the 
requiremente  for  any  fixed  manual  or 
automatic  sprinkling  system.  In  endosed 
cargo  spaces  fitted  with  carbon  dioxide 
extkiguishing  systems,  the  deck 
scuppers  must  have  traps  or  other 
means  to  prevent  escape  of  the 
smothering  gas.  The  endosed  cargo 
spaces  must  not  drain  to  machinery 
spaces  or  odier  spaces  where' sources  of 
ifffiition  may  be  present  if  water  may  be 
contaminated  with  Class  3  flammable 
liquids  or  CUass  6,  Division  8.1, 
poisonous  liquids. 
•       •       •       •       • 

(c)(1)  Bilge  suctions  must  lead  fiom 
manifolds  except  as  otherwise  approved 
by  the  Commanding  Officer,  Marine 
Safety  Center.  As  far  as  practicable, 
manifolds  must  be  in,  or  be  capable  of 
remote  operation  from,  the  same  space 
as  the  bilge  pump  that  normally  takes 
suction  on  the  manifold  In  either  case, 
the  manifolds  must  be  capable  of  being 
locally  controlled  from  above  die 
floorplates  and  must  be  easily 
accessible  at  all  times.  As  far  as 
practicable,  overboard-discharge  valves 
for  bilge  systems  must  comply  with  the 
requiremente  governing  location  and 
accessibility  for  suction  manifolds. 
Except  as  otherwise  permitted  by 
paragraph  (c)(4)  of  this  section  for  a 
vessel  employing  a  common-rail  bilge 
system.  bUge-manifold  valves 
controlling  bUge  suctions  from  various 
compartmente  must  be  of  the  stop-check 
type. 

(4)  A  common-rail  bilge  system  may 
be  installed  as  an  accepteble  alternative 
to  the  requiremente  in  paragraph  (c)(1) 


of  dds  sadioii.  provhled  It  sattsfiea  aO  of 
die  following  criteria: 

(i)  The  anmncn-rad  main  rona 
inboard  at  least  one-fifdi  the  maxliawm 
beaniofthaveaasl: 

(ii)  A  t/tap<hadk  vahre  m  both  a  stop 
vahre  and  a  cheek  valva  are  provided  In 
eadi  hiaadi  Una  and  located  taiboard  at 
least  one-fifth  the  maximum  beam  of  the 
vesad; 

(iii)  Tte  stop  valve  or  the  stop-diedt 
valve  is  powflfsirivan,  is  capable  of 
remote  operatioa  from  the  space  where 
the  pump  is.  and,  regardless  of  the  stetns 
of  the  power  syetem.  to  capable  of 
manual  operatioa  to  both  open  and 
dose  dw  valve: 

(iv)  The  stop  valva  or  the  stock-check 
valve  to  aooenible  for  both  manual 
operation  and  rapair  under  all  (^lecating 
conditions,  and  tiie  ^ace  used  for 
access  does  not  contain  expansion 
jointe  or  fkadble  conpHngi  that,  iqion 
failure,  would  oanse  flooding  and 
prevent  access  to  die  valve; 

(v)  Port  and  starboard  suctions  serve 
eadi  space  protected  unless,  under  the 
worst  conditions  of  list  and  trim  and 
with  liquid  remaining  after  pumping,  die 
vessel's  stebilitjr  remains  acceptable,  in 
accordance  wri  A  subchapter  of  thto 
chapter. 

(vi)  For  coafainatton  ore  and  bulk  dl 
carriers,  the  bilge  pumpe  and  piping  are 
not  located  In  madiinery  qiaces  otber 
than  cargo  pump  rooms,  and  liquid  and 
other  cargoes  are  not  canled 
simultaneously,  and 

(vii)  For  cargo  vesseto  in  Great  Lakes 
s^vice.  a  commiKi-rail  pipe  for  dte  bilge 
and  ballast  system  serving  cargo  spaces, 
if  installed  and  If  connected  to  e 
dedicated  comaMXHail  bilge  system, 
must  be  led  separatdy  from  a  valved 
manifold  located  at  die  pump. 

CdJ*l'*      II 

D  -  Molded  di^th  (in  feet)  to  the  boBJiead 
deck.  (6) 


Note  8.— For  a  passenger  vessel 
coostructed  on  or  after  February  1, 1902,  end 
on  an  inien<ationsl  voyage  and  having  an 
enclosed  cai^go  space  on  the  bulkhead  deck 
that  is  mtemally  drained  in  accordance  with 
paragraph  (aK4}  of  ftis  section  and  that 
extends  fte  Ml  loigdt  ef  6ie  vaasel  O  onst 
be  measured  to  the  aext  deck  aliove  tibe 
buBcbeed  deck.  When  tlw  enclosed  oaigo 
•pace  extends  a  lesser  lengdi.  0  omat  be 
taken  as  the  sum  ef  tiie  aiolded  depth  (la  feet) 
to  the  bulkhead  deck  plus  Ih/L  whara  1  sod  h 
are  the  aggregate  lengOi  and  height  (in  faal). 
respectively,  of  dw  enclosed  cargo  space. 


(h)  Except  as  allowed  by  paragraph 
(c)(4)(vti)  <rf  thto  section,  iripes  for 
draining  cargo  holds  or  machinery 


spaces  nntst  be  seperale  froBi  ptpee 
nsed  for  flfling  or  eupljflng  tanks  whue 
water  or  ofl  to  eeniod.  BQge  and  baDaat 
piping  systems  most  be  ao  ananged  aa 
to  prevent  ofl  or  water  froa  die  sea  or 
ballast  spaces  from  passing  faito  catga 
lurids  or  maddnery  pieces,  or  from 
passing  from  one  oonq;»rtment  to 
another,  regardless  of  Am  source,  by  die 
appropriate  instafladon  of  stop  wad  non- 
return valves.  The  bOge  and  baflast 
mains  must  be  fitted  with  sqiarate 
control  valves  at  die  pumps. 

14  Section  5&50-eo  to  amended  by 
revising  paragrafdi  (b)  and  by  adding 
new  paragr^ihs  (d)(lXi).  [mf,  and  (n)  to 
read  as  follows: 

166.8^40  Syeteme  eontaining  e& 

•  •       •       •       • 

(b)(1)  When  ofl  needs  to  be  heated  to 
fadlitete  ite  transfer,  heathig  coUs  must 
be  property  installed  in  the  tanks.  The 
drains  from  the  heating  coito  as  wefl  as 
the  drains  from  ofl  heaters  hi  the  service 
system  must  be  run  to  an  open 
inspection  tank  or  odier  suitable  ofl 
detector  before  being  returned  to  die 
feed  system. 

(2)  As  far  as  practicable,  parte  of  die 
foel  ofl  system  containing  heated  ofl 
under  pressure  exceeding  26  psi  most 
not  be  so  placed  in  e  concealed  position 
that  defecte  and  leakage  cannot  be 
readUy  observed.  The  Biacldneiy  spaces 
in  way  of  such  parte  must  be  adequately 
iUuminated. 

(3)  Piping  for  fuel  ofl  transfer  or 
service  systems  conveying  ofl  diet  does 
not  need  to  be  heated  for  service  must 
not  have  fuel  oU  heaters  installed  and 
must  not  be  so  interconnected  diet  die 
oil  can  be  heated  in  other  fuel  systems. 

(d)*«* 

(1)  •  •  * 

(i)  In  the  special  case  (rfe  deep  tank 
situated  in  any  shaft  or  pipe  tunnel  or 
similar  space,  valves  must  be  fitted  on 
the  tank,  but  control  in  the  event  of  fire 
may  be  effected  by  means  of  an 
additional  valve  on  the  pipe  or  pipes 
outside  the  space.  If  an  additional 
control  vahre  is  located  hi  the  madiinety 
space,  it  must  be  capable  ot  behig 
operated  from  a  position  outoide  this 
space. 

•  *       •       •       • 

(m)  The  arrangemente  for  the  storage, 
dtotribution,  and  utiUzatfain  of  ofl  used  in 
preesure  lubrication  systems  must— 

(1)  In  addition  to  die  requiremente  of 
i  56.50-80  of  thto  part  be  such  as  to 
ensure  the  safety  of  the  ship  and 
persons  on  board:  and 

(2)  In  machinery  spaces,  comply  with 
the  applicable  requiremente  of  1 564X>- 


80  (bXS)  end  (d^  1 88J»«(aXn)i 
1 88J0-f0^^(dlandiaA-«BCf) 
of  dito  subcheptw^  Tne  anangnMata 
need  not  meet  die  leqolmieBta  of 
1 6&S&«)  (c)(1)  and  (cX3)  of  dds 
sididuqrter  if  Am  sounding  |ripe  to  Bitad 
with  an  effecdve  nMens  of  Qoeve^  aacn 
as  a  diraaded  ptoe  cep  or  phig  or  odier 
meens  eooeptafale  to  the  OffloBT  In 
Charge.  Marine  Inspection.  The  ase  of 
flex&le  pipe  or  boee  to  petmittBd  in 
accordance  with  die  applicaMe 
reqniiaiente  fai  1 56LS5-ia  1 5&36-l\ 
and  1 86J0-25(c)  of  dito  part 

(n)  The  arrangemente  for  Ae  storage 
dtotribntton.  and  ottliiatton  of  odiar 
flammable  ofls  enqdoyed  under  pisssurs 
in  power  transmission  systems,  oontrol 
and  activating  systems,  and  heating 
systems  must  be  such  as  to  ensere  die 
safety  of  the  ship  and  persons  en  board 
by— 

(1)  hieeting  the  requireoiento  of 
subpart  58.30  (d  thto  subchapter,  and 

(2)  In  locatfons  adiere  meeos  of 
ignition  are  pesent.  complying  widi  dte 
apiriicaUe  requtaemento  of  1 6&5&- 
85(8)(11).  1 56.50-40  (c)  end  (d),  end 

1 58il-55(f)  of  dito  sttbdiapter.  Pipes 
and  their  valves  and  fittings  mnst  be  of 
steel  or  odm  approved  matertal  except 
diat  die  use  of  flexibto  pipe  or  hoee  to 
permitted  in  accordance  wfdi  die 
applicable  requiremente  fai  f  lOiSS-lOi 
f  56.35-15.  and  i  66jeo-25(c)  of  dds  part 

15.  Section  56J0-65  to  amended  by 
revising  the  reference  "f  86Al-25(ar  le 
"1 58.01-25**  hi  paragra^  (h).  to  read  as 
foUows: 


I96J0-68   BumertasI 


(h)  Fud  ofl  service  aaape  anst  be 
equipped  with  controls  to  conqily  widi 
1 5aoi-25  of  dito  subchapter. 

16.  Section  56JK>-70  to  amended  by 
revistaig  die  reference  "S  SSJOl-^n)'  to 
"I  SSm-tS"  in  paragraph  (0,  to  read  as 
followK 


iS6J0-70 


Q)  Fuel  pumps.  Fuel  pumps  must  be 
equipped  with  controto  to  comply  with 
i  58.01-25  of  dito  sobdiapter. 

17.  Section  56JO-80  to  amended  by 
revisbig  paragraph  (h)  to  read  as 
fbUowK 


|S6bS»«) 


(h)  ^^-flow  glasses  may  be  used  hi 
lubricating  ofl  systems  provided  it  has 
been  demonstrated,  to  the  sattofaction 
of  the  Commanding  Officer.  Marine 
Safety  Center,  diat  diey  can  widistand 
exposure  to  a  flame  at  a  temperature  of 


8t?848  Federal  Reglatec  /  Vol  55.  Na  180  /  Friday.  September  28.  1990  /  Ptoposed  Rulet 


Federal  Regbter  /  Vol  55.  No.  189  /  FWday.  September  28.  1990  /  Proposed  Rules  896H 


1700  degrees  P.  for  •  period  of  one  hour, 
wHfaont  foihire  or  appreciable  leakage. 

la  Section  Se.50-85  is  amended  by 
removing  paragraphs  (a)(7)(iii)  and 
(aXTXiv),  by  redesignat^og  paragraph 
(aX7)(v)  as  (aM7)(lii).  and  by  revising 
paragraph  (a)(7)(ii).  newly  redesignated 
paragraph  (a)(7Kiii),  and  paragraph 
(aKll)  to  read  as  foOows: 

§MbS^ae  Tank  veni  piping 
W* 

w*  •  • 

(ii)  A  hinged  closure  normally  open  on 
the  outlet  crif  the  return  bend,  which  must 
dose  automatically  by  the  force  of  a 
submerging  wave;  or 

(iii)  Other  suitable  devices  acceptable 
to  die  Commanding  Officer,  Marine 
Safety  Center. 
• .      •       •       •       • 

(ll)(i)  Where  a  tank  may  be  filled  by  a 
pressure  head  exceeding  diet  for  ndiich 
the  tank  is  designed,  the  aggregate  area 
of  the  vents  in  each  tank  must  be  at 
least  equal  to  the  area  of  the  filling  line 
unless  die  tank  is  protected  by 
overflows,  in  which  case  the  aggregate 
area  of  the  overflows  must  not  be  less 
than  that  of  the  filling  line. 

(ii)  Provision  must  be  made  to  guard 
against  liquid's  rising  in  the  ventkig 
system  to  e  height  which  would  exceed 
the  design  head  of  a  cargo  or  fuel  oil 
tank.  It  may  be  made  by  high-level 
alarms  or  ovnflow  control  systems  or 
other  equivalent  means,  together  widi 
gauging  devices  and  procedures  for 
fillip  cargo  tanks. 
•        •       •       •       • 

19.  Section  56.50-40  is  amended  by 
revising  paragraph  (a),  redesignating 
existing  paragraphs  (c)  and  (d)  as 
paragraph  (e)  and  (f),  and  adding  new 
paragraphs  (c)  and  (d)  to  read  as 
follows: 


|S6.50-«0 

(a)  All  tanks  must  be  provided  widi  e 
suitable  means  of  determining  liquid 
level.  Except  for  main  cargo  tanks  on 
tank  vessels,  all  inte^  huJl  tanks  and 
compartments,  unless  at  all  times 
accessible  under  service  conditions, 
must  be  fitted  wiUi  sounding  pipes. 

(c)  Except  es  allowed  in  this 
paragraph,  on  each  vessel  constructed 
on  or  after  February  1, 1902,  where 
sounding  pipes  are  used  in  fuel  oil  tanks, 
die  sounding  pipes  must  not  terminate  in 
any  space  ythan  the  risk  of  ignition  of 
spillage  from  the  sounding  pipe  might 
vise.  They  must  not  terminate  in 
passenger  or  crew  spaces.  Where 
practicable,  they  must  not  terminate  in 
machinery  spaces.  Where  the 
Commending  Officer.  Marine  Safety 


Center,  determines  it  inqiracticable  to 
avoid  terminating  sounding  pipes  in 
machinery  spaces,  they  may  be 
terminated  in  these  spaces  if  all  the 
following  requirements  are  met 

(1)  fai  addition  to  the  sounding  pipe, 
there  is  provided  an  oil-level  gauge 
meeting  the  requirements  of  paragraph 
(d)  of  this  section: 

(2)  The  sounding  pipe  terminates  in  a 
location  remote  from  ignition  hazards 
unless  precautions  are  taken  such  as 
fitting  of  an  effective  screen  (shield)  to 
prevent  the  foel  oil  in  the  case  of 
spillage  through  the  termination  of  the 
founding  pipe,  from  coming  into  contact 
with  a  source  of  ignition:  and 

(3)  The  termination  of  the  sounding 
pipe  is  fitted  with  a  self-closing  blanking 
device  and  a  small-diameter  self-closing 
control  cock  located  below  the  blanking 
device  for  the  propose  of  ascertaining 
before  the  blanking  device  is  opened 
that  foel  oil  is  not  present.  Provision 
must  be  made  to  ensure  that  any 
spillage  of  foel  oU  through  the  control 
cock  involves  no  ignition  hazard. 

(d)  On  each  vessel  constructed  on  or 
after  February  1, 1992,  other  oil-level 
gauges  may  be  used  in  place  of  sounding 
pipes.  Such  gauges  are  subject  to  the 
following  conditions: 

(1)  In  passenger  ships,  such  gauges 
must  not  require  penetration  below  the 
top  of  the  tank,  and  neither  their  failure 
nor  an  overfilling  of  the  tank  may  permit 
release  of  foel:  and 

(2)  In  cargo  ships,  neither  the  failure 
of  such  gauges  nor  an  overfilling  of  the 
tank  may  permit  release  of  foel.  The  use 
of  cylindrical  gauge  glasses  is 
prohibited.  The  use  of  oil-level  gauges 
with  flat  glasses  and  self-closing  veJves 
between  the  gauges  and  foel  tanks  is 
acceptable. 

•       •       •       •       • 

2D.  Section  56.50-105  is  amended  by 
revising  the  reference  cite  'Table  56.95- 
10"  to  "1 56.95-10"  in  paragraphs  (a)(5) 
and  (b)(5).  to  read  as  follows: 

I86JO-105    Lowtamperatmplpina. 
(a)   •  •  • 

(5)  Other  requirements.  AU  other 
requirements  contained  in  this  part  for 
Class  I  piping  apply  to  Class  I-L  piping. 
Pressure  testing  must  comply  with 
subpart  56.97  of  this  part,  and 
nondestructive  testing  of 
drcumferentially  welded  joints  must 
comply  witii  |  56.95-10  of  this  part 
Seamless  grade  fobular  products  must 
be  used  except  that  when  the  service 
pressure  does  not  exceed  250  p^.i.,  the 
Commanding  Officer,  Marine  Safety 
Center,  may  give  special  consideration 
to  appropriate  grades  of  pipe  and  tubing 
that  are  welded  without  the  addition  of 
filler  metal  in  the  root  pass.  Production 


procedures  end  quality-control  programs 
for  welded  products  must  be  acceptable 
to  the  Officer  in  Charge,  Marine 
Inspection. 

(b)*  •  * 

(5)  Pressure  testing  must  comply  with 
Subpart  56.97  of  this  part  and 
nondestructive  testing  of  welded  joints 
just  comply  with  1 50.95-10  of  this  part. 

21.  Section  56.60-25  is  amended  by 
revising  paragraph  (a)(3)  and  by  adding 
new  paragraph  (a)(ll)  to  read  es 
follows: 

f  56iflv*28    NonmeteMc  metefWe. 

(a)  •  *  • 

(3)  The  use  of  plastic  pipe  within  a 
concealed  space  in  an  accommodation 
or  service  area  is  not  permitted  unless: 

(i)  Such  pipe  is  witltin  ducts  or  trunks 
completely  surrounded  by  "A"  class 
divisions:  or 

(ii)  An  approved  smoke  detection 
system  is  fitted  in  the  concealed  space, 
and  all  penetrations  of  bulkheads  and 
ded(s,  and  the  installation  of  draft  stops, 
are  made  in  accordance  with  paragraph 
(a)(2)  of  this  section  to  maintain  the 
integrity  of  fire  divisions. 

(11)  nastic  pipe  intended  for  en 
accommodation  area,  a  service  area,  or 
a  control  station  must  exhibit  minimum 
flame  spread  and  smoke  properties 
specifically  acceptable  to  the 
Commandant  (G-MTH). 


PART  58-MAIN  AND  AUXIUARY 
MACHINERY  AND  RELATED  SYSTEMS 

(22)  The  authority  citation  for  part  58 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  VS.C.  3308. 
3703, 5115;  EO.  12234, 45  PR  58801. 3  CFR. 
ISea  Cktmp.,  p.  277;  49  CFR  1.48. 

23.  Section  58.01-10  is  revised  to  read 
as  foUowrs: 

158.01-10    Fuelol. 

(a)  The  following  limitations  apply  to 
the  use  of  oil  as  foel 

(1)  Except  as  otherwise  permitted  by 
thiiB  section,  no  foel  oil  with  a  flashpoint 
of  less  than  140*F  (60*C)  may  be  used: 

(2)  Fuel  oU  with  e  flashpoint  of  not 
less  dian  HOT  (43*C)  may  be  used  in 
emergency  generators,  except  as 
otherwise  prohibited  by  I  58JX>-l(b)  of 
this  part 

(3)  Subject  to  such  additional 
precautions  as  are  considered  necessary 
by  the  Commanding  Officer,  Marine 
Safety  Center,  and  on  condition  that  the 
ambient  tenqierature  of  the  space  in 
which  such  foel  oil  is  stored  or  used  not 
rise  to  widiin  18*F  (10*C)  below  die 


fleshpoint  of  the  foel  oil  the  general  use 
of  fuel  oil  having  a  flashpoint  of  less 
Uian  140*F  (OOrC)  but  not  less  dian  110*F 
(43*C)  is  permitted;  and 

(4)  In  cargo  ships,  the  use  of  foel 
haviisg  a  lower  flashpoint  than 
otherwise  specified  hi  this  section,  for 
example  crude  oil  may  be  permitted 
provided  such  foel  is  not  stored  in  any 
machinery  space  and  subject  to  the 
approval  by  the  Commanding  Officer, 
Marine  Safety  Center,  of  the  complete 
installation. 

(b)  The  flashpoint  of  oil  must  be 
determined  by  the  Pensky-Martens 
Qosed  Cup  Mediod.  ASTM-4}93. 


air  is  maintained  for  die  operation  of  the 
machinery  and  for  the  safety  and 
comfort  of  the  crew. 


i88i)1-15   IRemeved] 

24.  Section  GB.01-15  is  removed.        I 

25.  Section  58.01-25  is  revised  to  read 
as  follows: 

§58.01-25   Means  of  Stopping  machinery. 

Machinery  driving  forced  and  induced 
draft  fans,  fuel  oil  transfer  pumps,  foel 
oil  unit  and  service  pumps,  and  similar 
foel  oil  pumps,  must  be  fitted  with       | 
remote  controls  from  a  readily  ! 

accessible  position  outside  of  the  space 
concerned  so  diat  the  machinery  or 
pumps  may  be  stopped  in  the  event  of 
fire  hi  the  compartment  in  which  they 
are  located.  The  controls  must  be 
suitably  protected  against  accidental 
operation  and  against  tampering  and 
must  be  suitably  marked.  Refer  to 
Subpart  111.103  of  this  chapter  for       j 
electric  motors  driving  such  fans  and  » 
pumps. 

26.  New  8  S8.01-4a  58.01-45,  5aOl-50, 
and  58.01-55  are  added  to  read  as 
follows: 

S  58.01-40 
Inclination. 

(a)  Propulsion  machinery  and  all 
auxiliary  machinery  essential  to  the 
propulsion  and  safety  of  the  vessel  must 
be  designed  to  operate  when  the  vessel 
is  upright  when  the  vessel  is  inclined 
under  static  conditions  at  any  angle  of 
list  up  to  and  including  15*,  and  when 
the  vessel  is  inclined  under  dynamic 
conditions  (rolling)  at  any  angle  of  list 
up  to  and  including  22.5*  and, 
simultaneously,  at  any  angle  of  trim 
(pitching)  up  to  and  induc^  7.5*  by 
bow  or  stem. 

(b)  Deviations  from  these  angles  of 
inclination  may  be  permitted  by  the 
Commanding  Officer,  Marine  Sistfety 
Center,  considering  the  type,  size,  and 
service  of  the  vessel 


■abiiiiwi  y.  ■ngies  or 


1884)1-48 

Each  machinery  space  must  be 
ventilated  to  ensure  that  when 
machinery  or  boilers  are  operating  at 
full  power  in  all  weather  including 
heavy  weather,  an  adequate  supply  of 


|88j01-S0 

(a)  Each  machinery  space  must  be 
designed  to  minimize  the  noise  to  which 
personnel  are  exposed.  A  crewmember 
must  not  encounter  a  24-hour  effective 
exposure  level  greater  than  82  dB(A) 
when  noise  is  measured  using  a  sound 
level  meter  and  an  A-weighting  filter. 

(b)  No  machinery  space  may  exceed 
the  following  noise  levels  except  as 
allowed  by  paragraph  (c)  of  this  section: 

(1)  Machinery  control  room....>_>...75  dB(A) 

(2)  Manned  madiineiy  space.»»~~~90  dB(A) 

(3)  Unmanned  machinefy  ■pace.^.UO  dB(A) 

(4)  Periodically  unattended 

machinery  space.~~~~~~~ 110  dB(A) 

(5)  Workshop 85  dB(A) 

(6)  Any  other  machineiy  woric 
space...~~~~~ ...........^ 90  dB(A) 

(c)  If  inclusion  of  e  noise  source  would 
cause  a  machinery  space  to  exceed  the 
permissible  level  the  source  of 
excessive  noise  must  be  suitably 
insulated  or  isolated  or,  if  the  space  is 
required  to  be  manned,  a  refuge  from 
noise  must  be  provided. 

(d)  Ear  protection  must  be  provided 
for  any  personnel  required  to  enter  any 
space  where  the  noise  level  exceeds  85 
dB(A). 

(e)  Each  entrance  to  a  machfoery 
space  with  a  noise  level  greater  than  85 
dB(A)  must  have  a  warning  sign  stating 
that  ear  protection  must  be  used  by 
personnel  entering  the  space. 

{580)1-85   Tanks  for  flammable  end 

(a)  For  the  purposes  of  this  section,  a 
machinery  space  of  category  A  is  a 
space  that  contains  any  of  the  following: 

(1)  Internal-combustion  machinery 
used  for  main  propulsion; 

(2)  Internal-combustion  machinery 
used  for  other  than  main  propulsion  and 
whose  power  output  is  greater  than  or 
equal  to  500  HP  (375  kw): 

(3)  Any  oil  fired  boilen  or 

(4)  Any  equipment  used  for  the 
preparation  of  foel  oil  for  delivery  to  an 
oU  fired  boiler,  or  equipment  used  for 
the  preparation  for  delivery  of  heated  oU 
to  an  internal-combustion  engine, 
including  any  oil  pressure  pumps,  filters, 
and  heaters  dealing  with  oil  pressures 
above  28  psi. 

(b)  As  far  as  practicable,  each  foel  oil 
tank  must  be  part  of  the  ship's  structure 
and  be  located  outside  a  maddnery 
space  of  category  A. 

(c)  Where  a  foel  oil  tank,  other  than  a 
double  bottom  tank,  is  necessarily 
located  adjacent  to  or  within  a 
machinery  space  of  category  A— 


(1)  At  least  one  of  its  vertical  sides 
must  be  contiguous  to  the  machinery 
space  boundary; 

(2)  The  tank  must  have  e  common 
boundary  with  the  double  bottom  tanks; 
and 

(3)  The  area  of  the  tank  boundary 
common  with  the  machinery  spsces 
must  be  kept  to  a  minimum. 

(d)  Where  a  foel  oil  tank  is  situated 
within  the  boundaries  of  a  machinery 
space  of  category  A,  it  must  not  contain 
foel  oil  widi  a  flashpoint  of  less  than 
140*F(eO*Q. 

(e)  In  general  the  use  of  e  free- 
standing foel  oil  tank  must  be  avoided. 
Where  permitted  by  the  Commanding 
Officer,  Marine  Safety  Center,  in 
addition  to  meeting  the  requirements  in 
Subpart  58.50.  the  tank  must  be  placed 
in  an  oil-tight  spill  tray  of  ample  size 
having  a  suitable  drain  pipe  leading  to  a 
suitably  sized  spill  oil  tank.  When  such 
free-standing  tainks  are  employed,  their 
use  is  prohibited  in  e  machinery  space 
of  category  A  on  passenger  ships. 

(f)  No  fuel  oil  tank  must  be  situated 
where  spillage  or  leakage  from  it  can 
constifote  a  hazard  by  falling  on  heated 
surfaces.  Precautions  must  be  taken  to 
prevent  any  oil  that  may  escape  under 
pressure  from  any  pump,  filter,  or  heater 
frt)m  coming  into  contact  with  heated 
surfaces. 

27.  Subpart  58.03  is  amended  by 
revising  its  heading  to  read  as  follows: 

Subpart  58.03— incorporation  by 
reference 

27.1    A  new  {  58.03-40  is  edded  to 
read  as  follows: 

158.03-40   IntsmaOonel  MerWme 
lOMO). 


The  materials  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected,  are: 

International  Maritime  Organization 
(IMO),  4  Albert  Embankment  London 
SEl  7SR,  England: 

A467pai).  Guidelines  for 
Acceptance  of  Non-Duplicated 
Rudder  Actuators  for  Tankers, 
Chemical  Tankers  and  Gas 
Carriers  of  laooo  Tons  Gross  ' 

Tonnage  and  Above  But  Less  Than 
100.000  Tonnes  Deadweight..~~....58.2V-e0 
A4e8(XII).  Code  on  Noise  Levels  on 

Board  Ships 5a01-S0 

28.  Subpart  58.05  is  amended  by 
revising  paragraph  (a)  of  section  58.05-1 
and  adding  new  1 58.05-10  to  read  as 
follows: 
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Subpart  Bi.06   Main  PropuWon 


iUM-A 


(a)  Hie  material  design,  constniction, 
worianansblp,  and  atrangement  of  main 
fwopulsion  machinery  and  of  each 
auxiliaiy.  directly  connected  to  the 
engbie  and  supplied  as  such,  most  be  at 
least  equivalmt  to  the  standards 
estaUished  by  die  American  Bureau  of 
Shipping  or  other  laciuguind 
dassification  sodety,  except  as 
provided  othswlsa  By  this  subchapter. 


{SlLO»-n)   Aulomalte  shut-off 

Main  propulsion  machinery  must  be 
provided  with  automatic  shut-off 
arrangements  diat  satisfy  Part  62  of  this 
snbdmpter.  These  controls  must  shut 
down  main  propulsion  maddnery  in  the 
case  of  a  failure,  sndi  as  faihire  of  the 
hibricatfaig  ofl  supiriy.  which  could  lead 
rapidly  to  coBfriete  neakdown.  serious 
damage,  or  exploeioa. 

29.  Section  5&1CK15  is  amended  by 
removing  paragraph  (e)  and  by 
rededgnating  paragrapba  (f),  (g).  (h).  (i). 
and  0).  req>ectively,  as  (e).  (f).  (g),  (h). 
and(i). 

29.1    Subpart  58.25  is  amended  by 
revising  its  table  of  contacts  to  read  as 
follows: 


58.25-1    AppUcabiUtjr. 

SaJS-5    CtamnL 

68.25-10   Main  and  aaxiliarystMriiiggsar. 

68.2S-1S   Voice  oommmicationa. 

SiJS-20   Piping  for  ataeting  gear. 

58.25-25    bdicatliig  and  alann  tyitema. 

58.25-ao    Aatpmatic  restart 

58.25-35    Hetin  amngenwnto. 

58  25  40    AirangementBfthtatBafiaggef 

conpartiiMnt. 
55.25-45    Boffera. 
58.25-50    Rnddaratopa. 
58.25-55    Ovarenrmt  protactioo  lor  »teering 

•yatama. 
58.25^0   NoD-doplicatad  hydiauUc  niddar 

actaalon. 
9US-m   Paadardrcidla. 
8ai25-70   Slaeitag  eoBlnl  ajaleiua. 


5a2fr-ao   AatoaattepilotaandaadUary 

ateering  equipment 
58.25-85    Spedai  raquiramenta  for  Usk 

veasela. 

30.  Subpart  58JB  is  revised  to  read  as 
follows: 


ISUS-I 

(a)  Except  as  specified  otherwise,  this 
subpart  applies  to: 

(1)  Eadi  vessel  or  installation  of 
stewing  gear  contracted  for  on  or  after 
{fmert  the  effective  date  ofthie 
rulemakingj;  and 


(2)  Each  vessel  on  an  international 
voyage  widi  an  histallation  of  steering 
gear  contracted  for  on  or  after 
September  1, 1984. 

Cb)  Each  vessel  not  on  an 
international  voyage  with  an  installation 
of  steering  gear  contracted  for  before 
[biseTt  the  effective  date  of  this 
raleataking],  and  each  vessel  on  an 
international  vojrage  with  an  installation 
contracted  for  before  September  1, 1984, 
may  meet  eidier  the  requirements  of  this 
subpart  or  those  in  eSioct  on  die  date  of 
the  installation. 

|8t.2$-f   OanaraL 

(a)  Definitiona. — (1)  Control  system 
means  the  equipment  by  which  orders 
fOT  rudder  movenmit  are  transmitted 
from  the  pilothouse  to  the  steering  gear 
power  units.  Control  systems  for 
steering  gear  indude.  but  are  not  limited 
to: 

(i]  Transmitters; 

(ii)  Receivers; 

(iii)  Feedback  devices; 

(iv)  Hydraulic  servo-control  pumps, 
with  associated  motors  and  motw 
controllers; 

(v)  Differential  units,  hunting  gear, 
and  similar  devices; 

(vi)  All  gearing,  piping,  shafting, 
cables,  circuitry,  and  ancillary  devices 
for  controlling  power  unit  output;  and 

(vii)  Means  of  bringing  steering  gear 
power  units  into  operation. 

(2)  Steering  gear  power  unit  means: 
(i)  In  the  case  of  electric  steering  gear. 

an  electric  motor  and  its  assodated 
electrical  equipment,  induding  motor 
controller,  disconned  switch,  and  feeder 
circuit; 

(ii)  In  the  case  of  an  electro^ydraulic 
steering  gear,  an  electric  motor, 
connected  pump,  and  associated 
electrical  equipment  such  as  the  motor 
controller,  disconned  switch,  and  feeder 
circuit;  and 

(iii)  In  the  case  of  hydraulic  steering 
gear,  the  pump  and  its  prime  mover. 

(3)  Followup  control  means  dosed- 
loop  (fisedbadi)  control  that  rdates  the 
position  of  the  hefan  to  a  specific  rudder 
angle  by  transmitting  the  helm  angle 
order  to  die  power  actuating  system 
and.  by  means  of  a  feedbadk 
arrangement,  eutomatically  stopping  the 
rudder  when  die  angle  adeded  by  tibe 
hebn  is  reached. 

(4)  Steering  gear  measm  die 
machinoy,  induding  power  actuating 
systems,  control  systems,  and  ancillvy 
equipmenl.  necessary  for  moving  the 
rnddsr  to  steer  the  vessd. 

(5)  Main  steering  gear  means  the 
machinery,  includ^  power  actnatiiig 
systems,  and  the  meana  of  apptytng 
torque  to  the  rudder  stod(.  such  as  a 
tiller  or  quadrant  necessary  for  SMyving 


the  rudder  to  steer  the  vessel  in  normal 
service. 

(6)  Awuhary  steering  gear  means  the 
equipment  other  than  any  part  of  the   - 
main  steering  gear,  necessary  to  steer 
the  vessel  in  case  of  failure  of  the  main 
steering  gear,  not  biduding  a  tiller, 
quadrant  or  other  component  serving 
die  same  purpose. 

(7)  Ancillary  steering  equipment 
means  steering  equipment  other  than 
the  required  control  systems  and  power 
actuating  systems,  that  eidier  is  not 
required,  such  as  automatic  pilot  or  non- 
foUowup  control  bom  the  pifothousa.  or 
is  necessary  to  perform  a  specific 
required  function,  such  as  he  automatic 
detection  and  isolation  of  a  defective 
section  of  a  tanker's  hydraulic  steering 
system. 

[6)  Maximum  ahead  service  speed 
means  the  greatest  speed  Uiat  a  vessel  is 
designed  to  maintain  fai  service  at  sea  at 
die  deepest  loadline  draft 

(9)  Maximum  astern  speed  means  the 
qieed  which  it  is  estimated  the  vessd 
can  attain  at  the  designed  maximum 
power  astern  at  the  deepest  loadline 
draft. 

(10)  Power  actuating  system  means 
the  hydraulic  eqdpment  for  applying 
torque  to  the  rudder  stock.  It  includes, 
but  is  not  limited  to: 

(i)  Rudder  actuator 
(ii)  Steering  gear  power  units;  and 
(iii)  Pipes,  valves,  fittings,  linkages, 
and  cables  for  transndtti^  power  from 
the  power  units  to  the  rudder  actuator  or 
actuators. 

(11)  Steering  capability  means 
steerLog  equivalent  to  that  required  of 
auxiliary  steering  gear  by  {  58.25- 
10(c)(2)  of  diis  subpart 

(12)  Tank  vessel,  as  used  in  diis 
subpart  means  a  self-pn^lled  vessel 
induding  a  chemical  tankisr  and  a  gas 
carrier,  d^ned  a  tanker  by  46  USC 
2101(38)  or  defined  as  a  tank  vessd  by 
46  US.C  2101(36). 

[ti)  Speedily  regained,  as  used  in  this 
subpart  refers  to  the  time  it  takes  one 
qualified  aewmanbw.  after  arriving  in 
the  stening  gear  compartment  and 
wridiout  the  use  of  tools,  to  respond  to  a 
steering  gear  failure  and  take  the 
neceesary  corrective  action.  This  time 
must  not  exceed  ten  minutes. 

tii)  Fast-actiag  vohre,  as  used  in  tUs 
subpart  means  a  ball  phig.  spool  or 
limiUr  vdva  with  a  lumdle  connected 
for  guide  manual  operation. 

(b)  Unless  it  odierwise  satisfies  diis 
subpart  eadi  self-propeUed  vessd  must 
be  provided  with  a  main  steering  gear 
and  an  awdliary  steering  gear.  Theee 
gear  must  be  so  arranged  that: 

(1)  The  fsihire  of  one  of  diem  wiB  not 
rendw  die  other  one  inoperative;  and 
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(2)  Transfer  fitim  die  main  to  the 
auxdiary  can  be  effected  quickly. 

(c)  Substantid  replacements  of 
steering  apparatus  on  an  existing  vessel 
must  comply  with  the  requirements  of 
this  subpart  for  new  installations  to  the 
satisfaction  of  die  cognizant  Officer  in 
Charge.  Marine  Inspection. 

(d)  Each  non-pressure-containing 
steering  gear  component  and  rudder 
stock  must  be  of  sound  and  reliable 
construction,  meet  the  minimum 
materid  requirements  of  1 58.25-75  of 
this  subpart  and  be  designed  to 
standards  at  least  equd  to  those 
established  by  the  American  Bureau  of 
Shipping  or  other  recognized  | 
classification  sodety.  ' 

(e)  The  suitability  of  any  essentid 
component  not  duplicated  must  be 
spedficaUy  approved  by  the 
Commanding  Officer.  Marine  Safety 
Center.  Where  a  steering  gear 
component  is  shared  by— 

(1)  A  control  system  (e.g.,  a  control 
system  transfer  switch  located  in  the 
steering  gear  compartment): 

(2)  The  main  and  auxiliary  steering 
gear  (e.g..  isolation  vdves);  or 

(3)  A  power  actuating  system  and  its 
control  system  (e.g.,  directiond  control 
vdve8>--the  requirements  for  both 
systems  will  apply,  to  provide  the  safest 
and  most  reliable  arrangement 

(f)  Steering  gear  must  be  separate  and 
independent  of  all  other  shipboard 
systems,  except— 

(1)  Electricd  switchboards  from 
which  they  are  powered; 

(2)  Automatic  pUots  and  similar 
navigationd  equipment;  and 

(3)  Propdsion  machinery  for  an 
integreted  system  of  propulsion  and 
steering. 

(g)  Except  on  a  vessel  with  an 
integrated  sydem  of  propulsion  and 
steering,  a  thruster  must  not  be 
considered  in  the  evduation  of  a 
vessel's  required  steering  capability. 

(h)  Except  for  a  tank  vessel  subjed  to 
1 58.25-85(e)  of  dds  subpart  each 
oceangoing  vessel  requiring  power- 
operated  steering  gear  must  be  provided 
widi  arrangements  for  steadying  the 
rudder  bo^  in  an  emergency  and  during 
a  shift  from  one  steering  gear  to  another. 
On  hydradic-type  steering  gear,  a 
suitable  arrangement  of  stop  vdves  in 
the  main  piping  is  an  acceptable  means 
of  steadying  the  rudder. 

{!)  Generd  arrangement  plans  for  the 
main  and  auxiKary  steering  gear  and 
piping  systems  must  be  submitted  for 
approval  in  aeeordanoe  with  subpart 
50.20  of  this  subchapter. 


158.25-10   Hainand 


(a)  Power-operated  main  and 
auxiliary  steering  gear  must  be  two 
separate  systems.  The  two  systems  must 
be  separate  and  independent  as  by 
being  separated  port  and  starboard, 
tiiroughout  their  length.  Other  deering 
gear  systems  and  arrangements  may  be 
acceptable  to  the  Commanding  Officer, 
Marine  Safety  Center,  if  they  med  or 
exceed  die  requirements  of  this  subpart 

(b)  The  main  steering  gear  and  rudder 
stock  must  be: 

(1)  Of  adequate  strength  for  and 
capable  of  steering  the  vessd  at 
maximum  ahead  service  speed,  which 
must  be  demonstrated  to  die  satisfaction 
of  the  cognizant  Officer  in  Charge. 
Marine  Inspection; 

(2)  Capable  of  moving  the  rudder  from 
35  degrees  on  either  side  to  35  degrees 
on  the  other  with  the  vessd  at  its 
deepest  loadline  draft  and  running  at 
maximum  ahead  service  speed,  and 
from  35  degrees  on  dther  side  to  30 
degrees  on  die  other  in  not  more  than  28 
seconds  under  die  same  conditions; 

(3)  Operated  by  power  wdiere 
necessary  to  med  die  requirements  of 
paragraph  (b)(2)  of  diis  section  or  when 
the  diameter  of  the  rudder  stock  is  over 
120  mm  (4.7  hiches]  in  way  of  the  tiller, 
exduding  strengthening  for  navigation 
in  ice;  and 

(4)  So  designed  diat  diey  will  not  be 
damaged  at  maximum  astern  speed: 
however,  this  requirement  need  not  be 
proven  by  trials  at  maximimi  astern 
speed  and  maximum  rudder  angle. 

(c)  Ibe  auxiliary  steering  gear  must 
be- 

(1)  Of  adequate  strength  for  and 
capable  of  steering  die  vessd  at 
navigable  speed  smd  of  being  brought 
specfdUy  into  action  fai  an  emersency; 

(2)  Capable  of  moving  die  rudder  from 
15  degrees  on  either  d(&  to  15  degrees 
on  the  other  in  not  more  than  60  seconds 
widi  the  vessd  at  its  deepest  loadline 
draft  and  running  at  wie4ialf  maximum 
ahead  service  qieed  or  7  knots, 
whichever  is  greater;  and 

(3)  Operated  by  power  where 
necessary  to  meet  the  requirements  of 
paragraph  (c)(2)  of  diis  section  or  when 
the  diameter  of  the  rudder  stock  is  over 
230  mm  (9  indies)  in  way  of  the  tiller, 
exduding  strengthening  for  navigation 
in  ice. 

(d)  An  auxiliary  means  of  steering  is 
not  required  on  a  double«ided 
ferryboat  with  faidependent  mdn 
steoing  gear  fitted  at  eadi  end  of  die 
vessel 

(e)  Where  die  main  steering  gear 
includes  two  or  more  identical  power 
units,  an  awdliaiy  steering  gear  need 
not  be  fitted,  if— 


(1)  In  a  passenger  vessel  the  main 
steoing  gear  is  capable  of  moving  the 
rudder  as  required  by  paragraph  (b)(2) 
of  diis  section  idiile  any  one  of  the 
power  units  is  not  operating; 

(2)  In  a  cargo  vessel  the  main  steering 
gear  is  capable  of  moving  the  rudder  as- 
required  by  paragraph  (b)(2)  of  diis 
section  wUle  all  the  power  units  are 
operating:  and  eidier— 

(3)  In  a  vessel  with  an  installation 
completed  after  September  1. 1984,  and 
on  an  intemationd  voyage,  and  in  any 
other  vessel  with  an  installation 
completed  after  [Insert  the  effective 
date  of  this  rulemaking],  the  main 
steering  gear  is  so  arranged  that  after  a 
single  foilure  in  its  piping  system,  if 
hydraulic,  or  in  one  of  the  power  units, 
the  defed  can  be  isolated  so  that 
steering  capability  can  be  maintained  or 
speedily  regained;  or 

(4)  In  a  vessel  with  an  installation 
completed  before  September  1, 1986,  and 
on  an  intemationd  voyage,  with 
steering  gear  not  meeting  the 
requirements  of  paragraph  (e)(3)  of  this 
section,  the  installed  steering  gear  has  a 
proven  record  of  reliability  and  is  in 
good  repair. 

Nala<— ConnectioB  d  isolation  vdves  to 
the  piping  system,  as  liy  a  flange,  conatitutea 
a  ain^nilure  point  llie  valve  itaelf  need 
not  constitnte  a  aio^&ilure  point  if  it  liaa  a 
double  seal  to  prevent  aubatantid  loea  of 
fluid  under  pressure.  Means  to  pnigs  air  tliat 
enters  tibe  system  as  a  resdt  of  the  piping 
failure  nrast  be  provided  if  necesaaiy,  ao  tliat 
ateering  capability  can  be  maintained  or 
apeedily  r^ained. 

(f)  In  each  vessel  of  70,000  gross  tons 
and  over  the  main  steering  gear  must 
have  two  or  more  identical  power  units 
complying  with  paragraph  (e)  of  this 
section. 

I  SgiJ^lf  Voice  commuiiltatlewa. 

Each  vessel  mud  be  provided  with  a 
sound-powered  telephone  system, 
oieeting  the  requirements  of  subpart 
113  JO  of  dds  chapter,  to  communicate 
between  the  pUothouse  and  the  steotaif 
gear  compartinent  unless  an  dtemetive 
means  of  communication  between  them 
has  been  approved  by  the  Commanding 
Officer,  Marine  Safety  Center. 

i(t,2»-M   npkig  for  steering  gear. 

(a)  ftessure  piping  must  meet  the 
requirements  of  Sul^Mrt  S6J0  of  diis 
part. 

(b)  Relief  vdves  must  be  fitted  in  any 
part  of  a  l^draulic  system  udiich  can  be 
isolated  and  in  wfaidi  pressure  can  be 
generated  from  die  power  udts  or  from 
extond  forces  such  as  wsve  action.  The 
valves  mud  be  of  adequate  size  and  set 
to  limit  the  ■«j«<i"nw«  pressure  to  wliich 
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the  tystem  may  be  exposed  in 
accordance  widi  |  SS^-10(b>  of  this 
subdiapter. 

(c)  Eadi  hydraofic  system  must  be 
provided  with— 

(1)  Anangements  to  maintain  the 
deanliness  of  ttie  hydraolic  fluid, 
appropriate  to  die  tjrpe  and  design  of  die 
hydraulic  system;  and 

(2)  For  a  vessel  on  an  ocean, 
coastwise,  or  Great  Lakes  voyage,  a 
fixed  storage  tank  having  sufficient 
capacity  to  recharge  at  least  one  power 
actuating  system  tedoding  the  reservoir. 
The  storage  tank  most  be  permanenUy 
connected  by  piping  so  diat  the 
hydraulic  system  can  be  readily 
recharged  from  within  die  steering  gear 
compartment  and  omst  be  fitted  with  a 
device  to  indicate  liquid  level  that  meets 
the  requirements  of  1 56.50-90  of  dus 
subchapter. 

(d)  Split  flanges  and  flareless  fittings 
of  the  grip  or  bite  type  addressed  by 

1 56w30-25  of  diis  subchapter  must  not 
be  used  in  hydraulic  piping  for  steering 
gear. 


activates  in  the  pilothouse  and  in  the 
machinery  space  when  the  motor  is 
energized. 


%SUS-»   IndteMintaidalannsystMnak 

(a)  Indication  of  the  rudder  an^  must 
be  provided  both  at  the  main  steering 
station  in  the  pilothouse  and  in  the 
steering  gear  compartment  The  rudder 
angle  indicator  must  be  independent  of 
coDtrol  syatems  for  steering  gear. 

(b)  Each  electric-type  rudder  angle 
indicator  must  meet  1 113.40-10  of  this 
chapter  and.  as  required  by  S  112.15-5(h) 
of  this  chapter,  draw  its  power  from  the 
source  of  emergency  power. 

(c)  On  each  vessel  of  1,600  gross  tons 
and  over,  a  steCTing  foihire  alarm  system 
must  be  provided  te  the  pilothouse  in 
accocdance  with  IS  113.43-3  and  113.43- 
5  of  this  cfa^ter. 

(d)  Visual  and  audible  alarms  must 
activate  in  the  pilothouse  upon  faihure  of 
the  electric  power  supply  to  the  control 
system  al  &aj  steering  gear,  upon  failure 
of  the  power  supply  to  the  power  unit  of 
any  steertog  gear,  and  upon  a  low  oil 
level  in  eadi  ofl  reservoir  of  a  hydraulic 
power^qperated  steering  system. 

(e)  ViMal  and  aodiUe  alarms  must 
activate  in  die  machinery  space  upon 
failure  of  any  phase  of  a  three-phase 
power  supply,  upon  overload  of  any 
motor  described  in  1 5B.25-65(c)  of  this 
subpart,  and  upon  a  low  oil  level  in  each 
oil  reservoir  of  a  hydraabc  power- 
operated  steering  system. 

Note:  See  i  82JO-^f)  of  this  subchapter 
regarding  extension  of  slanns  to  tlia 
iMvigitiqi  bffdge  on  vessels  with  periodically 
unstteBveo  nechjiMf  y  spaces. 

(f)  Each  power  motor  for  the  main  and 
auxiliary  steering  gear  that  controls  the 

^,AAt,m  wmtm^m*  kans  m  ..jl..*  li..L*  lk>»  * 


|8«JS-M   Aalomattsi 

Each  control  system  for  main  and 
auxiliary  steering  gear  and  each  power 
actuating  system  must  re-start 
atitomatically  when  electrical  power  is 
restored  after  it  has  failed. 

§  66l2^46   Hekn  arranQSiiMfita. 

(a)  The  arrangement  of  each  steering 
station,  other  than  in  the  steering  gear 
room,  must  be  such  that  the  helmunan  is 
abaft  the  wheel.  The  rim  of  the  wheel 
must  be  plainly  marked  with  arrows  and 
lettering  for  right  and  left  rudder,  or  a 
suitable  notice  indicating  these 
directions  must  be  posted  directly  in  the 
helmsman's  line  of  sight 

(b)  Each  steering  wheel  must  turn 
clockwise  for  "right  rudder"  and 
counterdockwise  for  "left  rudder." 
When  the  vessd  is  running  ahead,  the 
vessd's  heading  must  change  to  the 
right  following  dod^wise  movement  of 
the  wheel 

(c)  When  a  lever-type  contrd  is 
provided,  it  must  be  installed  and 
marked  so  its  movement  dearly 
indicates  both  the  direction  of  the 
ruddy's  movement  and.  in  the  case  of 
foUowup  control  the  amount  of  the 
rudder's  movement. 

(d)  Markings  in  the  pilothouse  must  be 
deariy  visible  at  ni^t,  but  must  not 
interfere  with  the  hdmaman's  vision. 

Note:  See  1 113.40-10  of  this  chapter  for  the 
arrangement  of  rudder  angle  indicatora  at 
steeling  stationi. 

ISS.2S-40   ArranganMnt of tite steering 

gear  compartment 

(a)  The  steering  gear  ctmipartment 
must — 

(1)  Be  reacUIy  accessible  and.  as  far  as 
practicable,  separated  from  any 
machinery  space;  and 

(2)  Ensure  wwldng  access  to 
machinery  and  controls  in  the  steering 
gear  compartment  It  must  indude 
handrails  and  either  gratings  or  other 
non-slip  surfaces  to  ensure  a  safe 
working  environment  in  the  event  of 
hydraulic  fhiid  leduige. 

Note;  Where  size  of  configuration  of  the 
vessd  will  not  allow  aD  of  the  steering  gear 
equipment  to  be  located  in  tlie  •leering  gear 
compartment,  the  remaining  equipment  may 
be  located  in  an  adiacent  apace. 

fSt.25-45    Buffarsi 

For  each  vessd  on  an  ocean, 
coastwise,  or  Great  Lakes  voyage, 
steering  gear  other  than  the  hydraulic 
type  must  be  designed  with  suitable 
buffer  arrangements  to  relieve  the  gear 


186.25-60   Ruddari 

(a)  Power-c^ierated  steering  gear  must 
have  arrangements  for  stopping  power 
to  the  gear  before  the  rudder  reaches  the 
stops.  These  arrangements  must  be 
synchronized  with  the  rudder  stock  or 
the  position  of  the  gear  itself  rathw  than 
be  within  the  steerhig  gear  control 
system,  and  must  work  by  limit  switches 
that  interrrqit  control  system  output  or 
by  other  means  acceptable  to  the 
Commanding  Officer,  Marine  Safety 
Center. 

(b)  Strong  and  effective  rudder  stops 
must  be  fitted  except  that  where 
adequate  positive  stops  are  provided 
withki  the  steering  gear,  structural  stops 
need  not  be  fitted. 

156.25-66   Ovaretvrent  protection  tar 


(a)  Each  feeder  circuit  for  steering 
must  be  {H-otected  by  a  circuit  breaker 
on  the  switchboard  that  st^>plies  it  and 
must  have  an  instantaneous  trip  set  at  a 
current  of  at  least — 

(1)  300  percent  and  not  more  than  375 
percent  of  the  rated  full-load  current  of 
one  steering  gear  motor  for  a  direct- 
current  steering  gear  motor  or 

(2)  175  percent  and  not  more  than  200 
pereent  of  the  locked-rotor  current  of 
one  steering  gear  main  motor  for  an 
alternating-current  steering  gear  motor. 

(b)  No  feeder  circuit  for  steering  may 
have  any  overcuirent  protection,  except 
that  required  by  paragraph  (a)  of  this 
section. 

(c)  Neither  a  main  or  an  auxiliary 
steering  gear  motor,  nor  a  motor  for  a 
steering  control  system,  may  be 
protected  by  an  overload  protective 
device.  The  motor  must  have  a  device 
that  activates  an  audible  and  visual 
alarm  at  the  main  machinery  control 
station  if  there  is  an  overload  that  wodd 
cause  overheating  of  the  motor. 

(d)  No  control  circuit  of  a  motor 
controller,  steering  control  system,  or 
indicating  or  darm  system  may  have 
overcuirent  protetrtion  except  short- 
circuit  protection  that  is  instantemeous 
and  rated  at  400  to  500  percent  of: 

(1)  The  current-carrying  capadty  of 
the  conductor  or 

(2)  The  normal  load  at  the  system. 

(e)  The  short-drcdt  |m>tective  device 
for  each  steering  cimtrol  system  must  be 
in  the  steering  gear  corapartni«it  and  in 
the  control  dradt  immediately  following 
the  disconnect  switch  fw  the  system. 

(f)  When  hi  a  vessd  of  less  dian  1,600 
gross  tons,  an  auxiliary  steering  gear, 
which  is  required  by  1 5eJ5-10(c)(3)  of 
diis  subpart  to  be  operated  by  power,  is 
not  operated  by  dectric  power  or  is 
operated  by  an  electric  motor  primarily 


steering  fear  may  be  fad  by  ooa  drcait 
from  the  main  twttdiboard.  When  radi 
■n  elecfrie  motor  ii  airaafad  to  opctate 
an  aoxlUary  fteerlog  gnr,  the 
requirementi  of  para^apha  (a)  ttiroa^ 
(c)  of  diis  lOGtkm  and  1 5B.2fr-28(e)  of 
dda  iobpait  need  not  be  mat  If  bodi  dM 
overcuirant  protactiflo  anangsmeiit  and 
coinpllaiice  wltt  the  requlicmaBts  of 
S  i  58.25-25(d).  5&25-3a  and  5&25-70  (0 
and  (k)  of  diit  ■ufapart  satttfy  dM 
Commanding  Offion.  hiarina  Safoty 
Center. 


9 


l-4-_J.J   t^ 


4k^_>I« 


(a)  Non-duplicated  hydraulic  rudder 
actuators  may  be  instaUed  in  the 
steering  systems  of  each  vessd  of  less 
than  lOaOOO  deadweight  tons.  These 
actuators  must  meet  MO  Assembly 
Resdution  A.467(Xin.  Xuidelines  for 
Acceptance  of  Non-Duplicated  Rudder 
Actuator*  for  Tankers,  Chemical 
Tanken.  and  Gas  Carriere  of  10,000 
Tons  Gross  Tonnage  and  Above  But 
Less  Ulan  100.000  Tons  Deadweight**, 
and  be  acceptable  to  the  Commanding 
Officer,  Marine  Safety  Center.  Also,  me 
piping  for  die  main  gear  most  meet  die 
sin^e-faihira  criterion  in  1 58,25-10(eK3) 
of  this  subpart 

S56.2S-46  Feeder dreoila. 

(s)  Each  vessd  vrith  one  or  more 
electric-driven  steering  power  nnita 
must  have  at  least  two  feeder  drcnits, 
which  must  be  separated  as  widely  as 
practicable.  One  or  mora  of  these 
dnmits  must  be  stqipUed  from  the  ship's 
service  switchboard.  On  a  vessel  where 
the  rudder  atodi  ia  over  230  millimeten 
(9  inches)  in  diameter  in  way  of  the 
tiller,  exduding  strengthening  for 
navigation  in  ice.  and  where  a  final 
source  of  emergeacy  power  is  required 
by  i  112jOS-6{b]  of  this  chapter,  one  or 
more  of  diese  dreaits  must  b«  soppUed 
from  die  emergency  switchboard,  or 
from  an  dtemattve  source  of  power 
dial— 

(1)  Is  available  automaticaBy  wItUn 
45  Boconds  of  loss  of  power  from  die 
ship's  lervice  switddboard; 

(2)  Is  from  an  hidependent  source  of 
power  in  the  steering  gear  compartment; 

(3)  Is  used  for  no  other  purpose:  and 

(4)  Has  a  c^Hurity  for  one4ialf  boor  of 
contiauoos  operation,  to  aiove  the 
rudder  from  15  degrees  on  dthar  aide  to 
15  degrees  on  the  other  in  not  mora  than 
60  seconds  with  the  vessel  at  its  deepest 
loacUine  draft  and  raming  at  on»4ialf 
maximum  ahead  oervice  spaed  or  7 
knots,  adddiever  is  peatar. 

(b)  Badi  vessel  dMt  bae  a  stMring 
gear  widi  muhipla  alactrioHlrtvan  power 


power  unit  ie  supplied  by  a  separata 

to  6  OCT* 

(c)  Each  feedv  drcait  maet  have  a 
disconned  switch  in  die  sloeiing  gear 
compartment 

(d)  Each  feeder  drcdt  must  have  a 
current-carrying  capadty  ofc 

(1)  12S  peremi  of  the  MMoad  eorrent 
rating  of  the  elodrie  steering  gear  motor 
or  power  onit;  and 

(2)  100  percent  of  dw  normal  canent 
of  one  steering  control  system  indndBng 
all  associated  motors. 


f  56.26-70 

(s)  Each  powar^Mvan  steering  system 
must  be  inovidad  widi  at  least  one 
steering  control  system. 

(b)  The  main  steering  gear  mast  be 
operable  by  oontrals  from  the  pilodurase 
by  mechanical  hydraulic,  cledrical  or 
other  means  acoeptaUe  to  the 
Commanding  Officer,  Marina  Safety 
Center.  This  gear  and  its  oonqMnents 
must  provide  fdl  foQowup  control  of  die 
rudder.  Siqiplementary  steering  control 
not  employing  full  fdllowop  may  also  be 
provided  from  the  pUothoose. 

(c)  Each  steerii^  control  system  must 
have  in  the  pilothouse  a  twhA  arranged 
so  that  one  action  of  die  switdi's  lever 
automatically  soi^lies  power  to  a 
complete  steering  contnrf  system  and  its 
assodated  power  unit  or  raits.  This 
switch  must  be— ' 

(1)  Operated  by  one  lever 

(2)  Arrange  so  diet  not  more  than  me 
steering  control  system  and  its 
assodated  power  unit  or  tmits  can  be 
energised  from  the  pilothoase  at  any  one 
time; 

(3)  Arranged  so  that  die  lever  passes 
through  an  "off'  position  when 
transferring  control  from  one  steoing 
control  system  to  anothff;  and 

(4)  Arranged  so  that  die  switches  tat 
eadi  system  are  in  separate  enclosures 
or  are  separated  by  fire-resistant 
barriera. 

(d)  Each  steering  cootrd  system  must 
receive  its  power  froBH- 

(1)  The  feeder  drcait  siqiplying  poarer 
to  its  steering  power  unit  oranits  in  die 
steering  gear  compartment;  or 

(2)  A  mred  connection  to  the 
bushban  sapidying  the  efrcait  for  its 
steering  gear  power  unit  or  units  from  a 
point  on  the  switddioard  accent  to 
that  sun>ly. 

(e)  Eadi  steering  oontrd  system  omst 
have  a  switch  diet— ^ 

(1)  Is  in  tte  steering  gear 
compartment;  and 

(2)  Disconnects  die  steering  control 
system  from  its  powar  source  and  from 
die  steming  gear  ^t  tta  system  I 

(f)  Each  motor  coBrtrotkr  far  a 
gear  mast  be  in  te  staeiiag  gear 


(g)  A  meant  of  starting  and  stopping 
eaS  motor  lor  a  I 
te  steering  gear  compartment 

(h)  Where  die  mafai  steering  fsar  it 
arranged  in  accordance  wtdi  1 5U^ 
10(e)  of  dds  subpart  two  separate  and 
indepradent  followup  control  systema 
must  be  provided  in  the  pdothonse: 
except  that— 

(1)  "nw  ttaering  wfaed  or  lever  need 
not  be  dnpHcate«  and 

(2)  Where  the  control  system  cansista 
of  a  hydraulic  telemotor.  a  secixid 
separate  and  independent  system  need 
not  be  providtd.  except  on  tank  Tsssalt 
subjed  to  1 58.25-85  of  diis  subpart 

(i)  Where  only  die  main  steering  gB« 
is  power-driven,  two  separate  and 
independent  foilowup  oontrol  systeme 
must  be  provided  in  dw  pilodiouse, 
excqit  diet  die  steering  adied  or  kvar 
need  not  be  dtqdicated. 

(j)  Where  die  auxiliaiy  steering  gser  it 
power-driven,  e  steering  ocntrd  system 
must  be  provided  in  die  pilodiouse  that 
is  separate  and  independent  from  the 
main  steering  gear  control  systema, 
except  diet  the  steering  wheel  or  lever 
need  not  be  duplicated.    ^ 

0()  On  a  vessel  of  500  gross  terns  and 
above,  each  main  steeriaqi  gear  and 
auxiliary  steering  gear  raut  be  erranged 
so  that  its  power  unit  or  units  are 
operabte  by  ccmtrols  from  the  steering 
gear  compartment  These  contrds  mast 
not  be  rendered  inoperable  by  foihve  of 
the  controls  in  the  pilothonse. 


166.26-^ 

(a)  Meteiiala  used  for  die  mechanical 
or  hydratdic  transmission  of  power  to 
die  rudder  stock  mast  have  an 
elongation  ^  at  least  15%  hi  2  indies; 
otherwise,  components  used  for  this 
purpose  must  be  shock-tested  in 
accordance  with  subpart  58J0  of  this 
part 

(b)  Materials,  faidndfaigahnninnm  and 
non-metallic  seals,  widi  low  meltfaig- 
points  must  not  be  used  in  steering  geer 
control  systems  or  power  actuatii^ 
systems  unless — 

(1)  The  materials  are  widdn  a 
oompartment  havii^  little  or  no  risk  of 
fire: 

(2)  Because  of  redundancy  in  the 
system,  damage  by  ffre  to  any 
component  wodd  not  prevent 
immetUate  restoration  of  steering 
capability;  or 

(3)  The  materials  are  widiin  a  steering 
gear  power  actuating  system. 

f66Jt6-60  Automatle  plots  and 


/ 


(a)  Automatic  pflots  and  sfadlar 
navtaationd  equpment  must  be 
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of  manoal  optnitioo  of  steering  gear 
oontnds  raqoiied  in  the  pilodimiM.  A 
•witck  BKiet  be  provided,  at  tlM  primaty 
steering  position  in  die  pilodiouse.  to 
completely  disconnect  me  aatomatic 
equipment  from  the  steering  control 
systems. 

(b)  Antomatic  pilots  and  andOaiy 
steering  equipment  must  be  airanged  so 
diet  no  sii^  fsiloie  affects  proper 
operation  and  independence  of  the  main 
and  auxilliaiy  steering  gears,  reqidred 
oootn^  rodder  an^  indicators,  or 
steering  foilure  alann. 


(a)  Bach  tank  vessel  most  meet  the 
apfiticable  rsqoirements  (rf  1 1 58.2S-1 
duoo^  S&2S-40  of  this  sidmarL 

(b)  On  eadi  tank  vessel  ol  10.000  gross 
tons  and  over,  the  main  steering  gear 
most  comprise  two  or  more  identical 
power  units  that  meet  the  requirements 
of  1 5&2&-10(e)(2)  of  diis  subpart 

(c)  Each  tank  vessel  of  10,000  gross 
tons  and  over  constructed  on  or  after 
September  1. 1964.  must  conf>ty  with  the 
following: 

(1)  Hie  main  steering  gear  must  be 
arranged  so  that,  in  the  event  of  loss  of 
steering  capability  due  4o  a  single  failure 
in  any  part  of  the  power  actuating 
sjrstem  of  the  main  stewing  gear, 
excluding  seizure  of  a  rudder  actuator  or 
failure  of  the  tiller,  quadrant  or 
components  serving  the  same  ptopose. 
steering  capability  can  be  regained  not 
more  than  45  seconds  after  the  loss  of 
one  power  actuating  system; 

(2)  The  main  steering  gear  most 
include  either 

(i)  Two  independent  and  separate 
power  actuating  systems,  each  meeting 
the  requiremenU  of  i  S8.2S-10(b)(2)  of 
diis  subpart,  or 

(ii)  At  least  two  identical  power 
actuating  systems  which,  acting 
simultaneously  in  normal  operation, 
must  meet  the  requirements  of  1 5&2fr- 
10(bK2)  of  this  subpart  When 
necessary  to  comply  with  this 
requirement  interconnection  of 
hydraidic  power  actuating  systems  must 
be  provided.  Loss  of  hydrauUc  fluid  from 
one  system  must  be  capable  of  being 
detected,  and  the  defective  system 
automatically  isolated,  so  the  other 
actuating  system  or  systems  remain 
fully  operational: 

(3)  Steering  gear,  other  than  the 
hydraulic  type,  must  achieve  equivalent 
standards  to  the  satisfaction  of  the 
Commanding  OfBcer,  Marine  Safety 
Center. 

(d)  On  eadi  tank  vessel  of  10,000  gross 
tons  and  over,  but  less  than  loaooo 
deadweight  tons,  the  main  steering  gear 
need  not  meet  the  single-failura  criterion 


in  paragraph  (c)  of  diis  section  if  the 
rudder  actuator  or  actuators  installed 
are  Bon-doplicated  hydraoUc  and  i^ 

(1)  The  actnaton  meet  die 
reqidrements  of  1 58.25-40  of  dds  part: 
and 

(2)  In  the  event  of  loss  of  steering 
capaUlity  doe  to  a  sin^  faUure  either 
of  any  part  of  die  piping  systems  or  in 
one  cd  the  power  imits,  steering 
capability  can  be  regained  in  not  mcne 
than  45  seconds. 

(e)  On  each  tank  vessel  of  less  than 
TtviooO  deadweight  tons  and  constructed 
before,  and  wi£  a  steering  gear 
installation  before.  September  1, 1966, 
and  on  an  international  voyage,  the 
steering  gear  not  meeting  the 
requirements  of  paragraph  (c)  (1),  (2),  or 
(3)  of  diis  section,  as  applicable,  may 
continue  in  service  if  the  steering  gear 
has  a  proven  record  of  reliability  and  is 
in  good  repair. 

(f)  Each  tank  vessel  of  10.000  gross 
tons  and  over,  constructed  before,  and 
with  a  steering  gear  installation  before, 
September  1, 1964,  must— 

(1)  Meet  the  applicable  requirements 
in  1 58.25^15,  {  5&25-aD(c),  S  58.25^25 
(a),  (d),  and  (e),  and  {  58.25-70  (e),  Ch), 
(i),and(j)offliispart: 

(2)  Ensure  womng  access  to 
madiinery  and  controls  in  die  steering 
gear  compartment  It  must  include 
handrails  and  either  gratings  or  other 
non-slip  surfaces  to  ensure  a  safe 
woridng  environment  in  the  event  of 
hydraulic  fluid  leakage: 

(3)  Have  two  independent  steering 
gear  control  systems,  each  of  which  can 
be  operated  from  the  pilothouse,  except 
that  it  need  not  have  separate  steering 
wheels  or  steering  levers: 

(4)  Arrange  each  remote  steering  gear 
control  system  required  by  paragraph 
(f)(3)  of  this  section  so  that  if  the  system 
in  operation  fails,  the  other  system  can 
be  brought  into  immediate  operation 
from  the  pilothouse:  and 

(5)  Supply  each  remote  steering  gear 
control  system  required  by  paragraph 
(f)(3)  of  this  section,  if  electric  with 
power  by  a  circuit  that  is — 

(i)  Used  for  no  other  purpose:  and 
either — 

(ii)  Connected  in  the  steering  gear 
compartment  to  the  circuit  supplying 
power  to  the  power  unit  or  units 
operated  by  Uiat  control  system:  or 

(iii)  Connected  direcdy  to  the  busban 
supplying  the  circuit  for  its  steering  gear 
power  unit  at  a  point  on  the  switchboard 
adjacent  to  that  supply. 

(g)  Each  tank  vessel  of  40,000  gross 
tons  and  over,  constructed  before,  and 
with  a  steering  gear  installation  before, 
September  1, 1984,  and  on  an 
international  voyage,  must  have  the 
steering  gear  arranged  so  that  in  the 


event  of  a  single  ftdhne  of  die  piping  or 
of  one  of  the  power  units,  eifttt  steering 
capability,  eqoivalent  to  diat  required  of 
the  anxiliaiy  steering  gear  by  1 58.2^ 
10(cX2)  of  this  subpart,  can  be 
maintained  or  die  rudder's  movement 
can  be  limited  so  that  steering  capability 
can  be  speedily  regained.  Ibis 
arrangement  must  be  achieved  by  one  of 
the  following: 

(1)  An  independent  means  of 
restraining  the  rudder 

(2)  Fast-acting  valves  that  may  be 
manually  operated  to  isolate  die 
actuator  or  actnaton  from  the  external 
hydraulic  piping,  together  with  a  means 
of  directly  refilling  the  actuaton  by  a 
fixed  independent  power-operated  pump 
and  pipfaig;  or 

(3)  An  arrangement  such  that  where 
hydraulic  power  systems  are 
interconnected,  loss  of  hydraulic  fluid 
frt>m  one  system  must  be  detected  and 
the  defective  system  isolated  either 
automatically  or  from  within  the 
pilothouse  so  that  the  other  system 
remains  fiilly  operationaL 

Note.'— Tha  tenn  "Viping  or  *  *  *  one  of  die 
power  units"  in  paragraph  (g)  of  diis  section 
refers  to  tlie  pressure^containing  components 
in  hydraulic  or  electro-hydranlic  steering 
gear.  It  does  not  include  rudder  actuators  or 
hydraulic  control  servo  piping  and  pnnqw 
used  to  strolce  the  power  nnit  pmnp  or  valves, 
unless  dkeir  failure  would  result  in  failure  of 
the  power  unit  or  piping  to  the  rudder 
actuator. 

31.  Section  58J0-5  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

888.30-6  Oeeign  requirenient8a 

(d)  Each  pneumatic  system  must 
minimize  the  entry  of  oU  into  the  system 
and  must  drain  the  system  of  liquids. 

PART  ei-PERIOOIC  TESTS  AND 
INSPECTIONS 

32.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  43  U.S.C  1333;  46  U.S.C  3306, 
3703;  E.0. 12234, 45  FR  58801. 3  CFR.  1960 
Comp^  p.  277;  48  CFR  1.46. 

33.  Section  614)5-10  is  amended  by 
revising  paragraphs  (a)  and 

(b),  removing  existing  Table  614)5-10. 
and  adcUng  a  new  Table  614)5-10  after 
existing  paragraph  (g)  to  read  as 
follows: 


|614)»>10  Bolerelni 

(a)  Each  boiler,  including  superheater, 
reheater,  economizer,  auxiliary  boUer, 
low-pressure  heating  boiler,  and  unfired 
steam  boiler,  mtist  be  examined  by  the 
marine  inspector  at  intervals  specified 


in  Table  MiK-^lft  and  — »  ellea  if 
necessaiy.  to  defesmtae  tint  me 
complete  onit  la  Ii  •  eafls  mri 
sat^adory  uwiBltoii.  Wbsee  a 
hydroetetic  test  is  reqalrsd.  die  marine 
inspector  diall  airamiiie  eB  aeoeeelble 


parts  of  dw  boOer  %vhis  11  is  uder 


(b|  The  owner,  master,  or  person  in 
^ife  of  dn  vessel  diaS  give  advance 
notice  to  die  cognizant  Officer  in 
Charge,  Marine  faispectiao,  ao  that  a 


maiiiie  fnspedor 
witaess  the  teste 
lequiied  liispectioBS, 
•       •       •       • 


and  to  make  the 


TMLE61.05-ia— iNSPGCnOMlNTEfWMjBFORBOaEnS  *'''* 


Hydro  T< 
OmsrVi 


»**-* 1 J-   ■—  —  —  -.-  — j«  — — 


BolarSefXyVstMTsst. 
Vslwos  lmpeeSo»_«_ 


SMiftBollsl 
StMmGio»T«l. 


FuiM^  Pta9  InipMftBio 


FMube 
boSsr 
>1S0 


ftB 

tJ» 

U 

8 
16 
IS 

001 
8 

10 

10 

18 

10 

to 

10 

001 

001 

001 

18 

— 

001 

SwObe 
beSsrfar 


<180 


18 

6 
18 
18 

1 

8 
18 
10 

on 

18 


two 


•MMsnalsMisli 
*«MMiSttisl8ifMr 

■  or' 


Msnrils 


OOliBiMdLIhe 

taie  tssts  or  inspocfions 


tor 

and  no 


SM  8ia  sasM  as  for  wsiubs 


34.  Section  6145-15  la  amended  by 
revising  paragraphs  (a),  (b),  (cKl).  (4 
and  (g)  to  read  as  follows: 

9614)6-15 


(a)  Each  valv#  mast  be  opened  and 
examined  by  te  marine  inspector  at 
intervals  spedfled  in  TaUe  61415-101 

(b)  Each  stad  or  boh  for  eech  boiler 
mounting  must  be  examined  by  the 
marine  tnspector  at  intervals  specified 
in  Table  ei4)6-ia  Badi  moat  be 
removed  for  i^amination  from  each 
mounting  that  tereqnired  to  be  removed 
by  para^apb|c)  of  tfala  secdoo. 

(c)(1)  Each  boilar  mounting  moat  be 
removed  from  the  boiler  and  be 
examined  by  tha  mwine  Inspector  at 
intervale  specified  in  Table  61415-10 
if«d>ere  any  of  the  following  con^tioaa 
exist:  1 1 

(f)  Each  Steam  gage  for  e  boiler  or  a 
main  steam  line  must  be  examined  and 
checked  for  ecooracy  by  die  marine 
inspector  at  intervals  specified  in  TeUe 
614)&-ia 

(g)  Each  fbsiUe  plqg  must  be 
examined  by  die  marine  fawpector  at 
intervale  specified  in  TaMe  614)6-ia 

.    35.  Section  614)5-^  is  revised  to  reed 
as  follows: 


§814)8-20 

Ea^  safety  valve  ibr  a  bofler  dram, 
superheater,  or  leheater  most  be  tested 
and  resealed  in  the  preeenoe  ti  die 
marine  inspector  at  intervals  qiedfied 
in  Table  614)5-ia 


I    36.  Section  6L10-6  is  mnended  by 
revising  the  heading  and  paragra|&  (a), 
(b),  (d),  and  (g)  to  read  as  foDowK 

161.10-6   Pi  sseui  s  » seeste  In  esrvteeL. 

'    (a)  Bask  requiraaeDt.  The  marine 
inspector  shall  test  or  examine  each 
pressure  vessel  twice  widiin  any  five- 
year  period,  except  Aat  no  mora  dma 
three  years  may  el^iae  between  any 
two  teste  or  inflections.  Tbe  extent  of 
the  test  or  examination  nmat  be  that 
neceaaaiy  to  determine  diet  the  preaaore 
veaael's  condition  is  satisiactaqr  end 
that  the  preasun  vessel  la  fit  for  dm 
service  intended. 

(b)  Internal  and  external  taett  and 
inapectiona.  Each  pressiae  vesssl 
stanqied  with  die  Coast  Goard  symbol, 
and  eacJi  preasiaa  vesad  in  a  system 
regulated  under  sabpart  88,60  of  dds 
snbdiapter  dhat  la  fitted  with  a  asaahoie 
or  other  infection  opening  so  it  cen  be 
satisfactorily  examined  internally,  mast 
be  opened  twice  widiin  any  five-year 
period,  except  that  no  ason  tha^  thrae 
yean  amy  elapae  betwem  any  two 
inspectiona.  Each  preaaara  vessel  most 
be  thoronghly  exemined  internally  and 
externally.  Each  pressure  vessel  te  not 
required  to  be  hydroetatically  tested 
unless  defecto  are  found  thai  in  the 
marine  inspector's  c^inioa,  isay  iiq«ir 
its  safety;  but  where  sadi  defaicte  aia 
found,  the  pressure  veasd  most  be 
hydrostatically  teated  at  e  pseaauie  (d 
1 V^  times  the  maxinutm  allowable 
working  pressure. 


(d)  Hydroetotic  pteeean  tests,  Eech 
pressure  vessel,  odier  dimi  one 
exeaqiited  by  dm  provisiona  of  Ads 
section,  must  be  subjected  to  a 
hydrostatic  test  pressure  cd  1 H  times 
the  maximum  allowable  working 
pressure  twice  within  any  five-year 
period,  except  that  no  more  than  doee 
years  may  elapse  between  any  two 
teste. 


(g)  Balk  storage  tanks.  Eadi  bulk 
storage  tank  containing  refrigerated 
liquefied  COk  ges  for  use  on  board  a 
vessel  es  e  fire^xtinguishing  agent  i 
be  subjected  to  a  hydtaetetic  lest  of  l)t 
times  the  maximum  aUowabIa  troridng 
pressura  on  tha  tenth  year  of  dm 
instaUation  and  at  ten-year  inlervala 
thereafter.  After  the  test  the  taidc  muat 
be  drained  and  an  internal  exeminetian 
made.  Parte  of  die  Jacket  end  lagging  CO 
die  underside  of  die  tank  dedgnated  by 
the  merine  inspector  mast  be  removed 
at  the  time  (tf  die  test  so  dm  marine 
inqiector  may  determine  die  extend 
condition  of  the  taoL 

37.  Section  61 J5-5  is  amended  by 
revising  paragraph  (b)  to  rsad  as 
followtt 

i61.16-« 


(b)  AO  steam  piping  subjed  to  main 
boiler  pressure  mod  be  subjected  to  a 
hydrostetlc  ted  et  e  pressure  of  1% 
times  the  maximum  allowable  working 
pressure  of  the  boUer  after  each  five 
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jrean  of  tervioe  except  as  otherwise 
provided  for  in  paragraph  (a)  of  diis 
Mcti(Hi.  If  die  covering  of  die  piping  is 
not  removed,  die  test  pressure  must  be 
maintained  on  die  piping  for  ten 
minutes.  If  any  evidence  of  moisture  or 
leakage  is  detected,  the  covering  must 
be  removed  and  the  piping  thoroughly 
examined.  No  piping  with  a  nomiud  size 
of  3  inches  or  less  need  by 
hydrostatically  tested. 


PART  111— ELECTRIC  SYSTEMS- 
QENERAL  REQUIREMENTS 

38.  The  audiority  citation  for  part  111 
is  revised  to  read  as  follows: 

Aalhatillr:  4S  U.S.C  3300, 3703. 4104: 40 
CFR1.4& 

Subpart  111J3-(RMnov«d] 

39.  Subpart  111.83.  consisting  of 
II  111.93-1— HI  J3-13.  is  removed. 

Datad  September  4.  ISOa 
lASipM. 

Bear  Admiral,  US.  Coast  Guard.  Chief,  Office 

of  Marine  Saffty,  Security  and  Environmental 

ProtecUmt 

(FR  Dofr  90-22536  Filed  »-27-0O;  8:46  am] 


ENVmONMENTAL  PROTECTION 
AOENCY 

40CFRPwt271 
[RIL  3IH  II 

MiaieoiiGuit  mai  AumorUMiufi  oi 


n  Environmental  Protection 
Agency. 

action:  Notice  of  tentative 
determination  on  application  of 
Connecticut  for  final  authorization, 
public  hearing  and  public  comment 
period. 


R  The  State  of  Connecticut  has 
applied  for  final  authorization  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  United  States 
Environmental  Protection  Agency  (EPA 
or  Agency)  has  reviewed  Connecticut's 
initial  and  revised  applications  and  has 
made  the  tentative  decision  that 
Connecticut's  hazardous  waste  program 
presendy  does  not  satisfy  all  of  the 
requirements  necessary  to  qualify  for 
final  RCRA  authorization.  However. 
EPA  may  revise  its  tentative  decision  if 
Connecticut  can  meet  a  set  of  conditions 
by  November  15, 1990  requiring  the 
State  to  make  substantial  improvements 
in  its  permits  and  enforcement 


programs,  and  fill  staff  and  management 
vacancies,  thereby  establishing  a  quality 
program.  Vt  the  State  remedies  the 
deficiencies  identified  below,  and  if  no 
significant  new  issues  are  raised  during 
the  public  comment  period.  EPA  intends 
to  grant  the  State  final  authorization 
widiout  publishing  another  tentative 
decision  in  the  Federal  Register.  EPA 
will  publish  die  final  decision  in  the 
Federal  Register  in  December,  199a 
Connecticut's  application  for  final 
authorization  is  available  for  public 
review  and  comment,  and  a  public 
hearing  will  be  scheduled  to  solicit 
comments  on  the  application.  EPA 
documents,  such  as  State  program 
reviews,  that  are  referenced  in  this 
Federal  Re^ster  Notice  can  be  found  in 
die  Administrative  Record. 
DATIS:  A  public  hearing  will  be  held  if 
sufficient  interest  is  expressed.  It  is 
tentatively  scheduled  forlbursday, 
November  1. 1990  at  10-.30  a  jn.  in 
Hartford.  CT.  EPA  reserves  the  right  to 
cancel  the  public  hearing  if  sufficient 
public  interest  in  holding  a  hearing  is 
not  communicated  to  EPA  by  telephone 
or  in  writing  by  5  p.m.  on  October  24. 
1990  to  the  address  Usted  in  the 
CONTACTS  section  below.  The  State 
will  participate  in  the  public  hearing 
held  by  EPA  on  diis  subject  AU 
comments  on  this  tentative 
'determination  and  the  Connecticut  final 
authorization  application  must  be 
received  by  the  close  of  business  on 
Wednesday,  October  31, 1990  unless  a 
public  hearing  is  held.  If  a  hearing  is 
held,  the  pubUc  comment  period  will  be 
extended  until  close  of  business  on 
Thursday.  November  1. 1990.  For 
information  on  whether  or  not  EPA  wiU 
hold  a  public  hearing  on  the  Connecticut 
application,  write  or  telephone  the 
contact  person  listed  below  after 
October  24, 199a 

ADOWHW;  Copies  of  die  Connecticut 
final  authorization  application  are 
available  during  nornml  business  hours 
at  the  following  addresses  for  inspection 
and  copying:  Connecticut  Department  of 
Environmental  Protection,  Waste 
Engineering  and  Enforcement  Division, 
20  Trinity  Stieet,  2nd  Floor,  Hartford,  CT 
06106.  Phone:  (203)  566-6843:  U.S.  EPA 
Headquarters,  Library,  Rm  211A,  401 M 
Street  SW.,  Washington,  DC  2046a' 
Phonr.  (202)  382-5026;  U.S.  EPA  Region 
L  Library,  One  Congress  Street  lltib 
Floor.  Boston,  MA  02203,  Phone:  (617) 
S6S-330a  Written  comments  should  be 
sent  to  Stephen  Yee,  CT  Waste 
Regulation  Section  (Mail  Code:  HEB- 
CAN6),  Waste  Management  Division. 
U.S.  EPA,  Region  L  fJ'X  Federal 
Building.  Boston,  MA  02203-2211.  Phone: 
(617)  573-0644.  If  diere  is  sufficient 


interest  EPA  will  hold  the  public 
hearing  on  Thursday.  November  1. 190a 
10:30  a.m  at  the  Hartford  Holiday  Inn. 
SO  Morgan  Street  Hartford,  CT.  For 
information  on  whether  or  not  EPA  will 
hold  a  public  hearing  on  the  Connecticut 
application,  write  or  telephone  the 
contact  person  listed  below  after 
October  24, 1990. 

TOR  TONfTNBII  MTOMMATION  CONTACTS 

Stephen  Yee,  CT  Waste  Regulation 
Section  (Mail  Code:  HEB-CAN6),  Waste 
Management  Division,  U.S.  EPA,  Region 
L  ).FX  Federal  Building,  Boston.  MA 
02203-2211.  Phone:  (617)  573-9644. 

supPLEMCNTAiiv  MromaATKM: 
A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program  subject  to  the 
authority  retained  by  EPA  in  accordance 
with  the  Hazardous  and  Solid  Waste 
Amendments  of  1964  (Pub.  L  98-616) 
(HSWA).  The  State's  application  and 
this  background  discussion  are  directed 
towards  the  pre-HSWA  program 
requirements. 

Two  types  of  authorization  have  been 
established.  The  fint  type,  known  as 
"interim  authorization,"  was  a 
temporary  authorization  which  was 
granted  {vior  to  January,  1986  if  EPA 
determined  that  the  State  program  was 
"substantially  equivalent"  to  the  Federal 
program  (Section  3006(c),  42  U.S.C 
6e26(c)).  EPA's  implementing  regulations 
at  40  CFR  271.121  dirou^  271.137 
established  a  phased  approach  to 
interim  authorization:  Hiase  I  covered 
EPA  regulations  in  40  CFR  parts  260 
throu^  263  and  285  (universe  of 
hazardous  wastes,  generator  standards, 
transporter  standards,  and  standards  for 
interim  status  facilities),  and  Phase  D 
covered  EPA  regulations  in  40  CFR  parts 
124. 264,  and  270  (procedures  and 
standards  for  permitting  hazardous 
waste  management  facilities). 

Phase  n.  in  turn,  had  three 
components.  Phase  DA  covered  genwal 
permitting  procedures  and  technical 
standards  for  containers  and  tanks. 
Phase  DB  covered  permitting  of 
incinerator  facilities,  and  Phase  DC 
addressed  the  permitting  of  landfills, 
surface  impoundments,  waste  piles,  and 
land  treatment  facilities.  By  statute, 
interim  authorization  eiqiired  on  January 
31. 1986.  Responsibility  for  die 
hazardous  waste  program  reverted  to 
EPA  if  a  State  with  interim  authorization 
had  not  received  final  authorization  by 
diat  date,  as  described  below. 


The  second  type  of  authorization  is 
"filial"  audiorization.  It  is  granted  by 
Q*A  when  the  Agency  determines  that 
the  State  program  (1)  is  "equivalmt"  to 
and  no  less  "stringent"  than  the  Federal 
program.  (2)  is  "consistent"  with  the 
Federal  program  and  odier  State 
programs,  and  (3)  provides  for  adequate 
enforcement  of  compliance  with  RCRA 
requirements  (Section  3006(b),  42  U.S.C. 
6926(b)).  States  need  not  have  obtained 
interim  authorization  in  order  to  quaUfy 
for  final  authorization.  EPA  regulations 
for  interim  and  final  State  authorization 
appear  at  40  CFR  part  271. 

B.  Connecticut 

1.  Consistency  with  the  Federal  Program 

Section  22a-454(b)  of  the  Connecticut 
General  Statutes  currentiy  prohibits  the 
land  disposal  of  hazardous  wastes  other 
than  metal  hydroxide  sludges,  residue 
from  recycling  operations,  residue  from 
waste-to-eneny  facilities,  hazardous 
waste  spills,  fly  ash,  and  municipal 
wastewater  treatment  sludges.  "The 
statute  acts  as  a  partial  ban  on  the  land 
disposal  of  hazardous  waste.  Iberefore, 
EPA  requested  a  demonstration  fiom 
Connecticut  purauant  to  40  CFR  271.4, 
that  this  partial  ban  was  not 
inconsistent  with  the  federal  hazardous 
waste  program. 

On  May  2. 1990,  Connecticut 
submitted  a  demonstration  to  EPA 
justifying  the  partial  land  disposal  ban. 
EPA  reviewed  the  demonstration  and 
provided  the  state  with  comments,  to 
whidi  the  state  satisfactorily  responded 
on  August  29. 1990.  In  EPA's  view,  the 
partial  land  disposal  ban  does  not 
render  the  Connecticut  hazardous  waste 
program  inconsistent  with  RCRA 
requirements.  However.  EPA  solicits 
comment  on  the  overall  concept  of  the 
partial  ban.   ;  I 

of  State. 


Z  History  of 


i  Program  Application 


Connecticut  was  granted  Phase  I 
interim  authorization  on  April  21. 1982 
(47  FR 17055)  and  Riase  D  interim 
authorization  (Components  A.  B,  and  C) 
on  June  29. 1983  (48  FR  29864). 
Connecticut  submitted  an  official 
application  for  final  authorization  On 
July  31. 1985.  Prior  to  submission  of  the 
final  application,  Connecticut  solicited 
public  comment  on  the  draft  application. 


The  State  held  a  public  hearing  and  did 
not  receive  oral  or  written  comments. 
However,  EPA  had  comments  on  the 
application  and  had  concerns  about  the 
capability  of  the  State  to  implement  the 
R(3tA  program.  As  a  result  die  State 
did  not  obtain  final  authorization  by  the 
statutory  deadline  of  January  31. 1988. 

On  January  31. 1986.  a  Fooeral 
Reglstar  notice  (51  FR  4128)  was 
published,  announcing  the  expiration  of 
interim  authorization  as  required  by  law 
and  identifying  Connecticut  as  being  a 
State  in  which  the  authority  to 
implement  RCRA  had  reverted  to  EPA. 
There  were  substantive  problems  with 
the  Connecticut  program  at  the  time  of 
program  reversion.  The  diree  major 
programmatic  issues  were:  inadequate 
enforcement  Improper  closure  of 
regulated  hazardous  waste  units;  and 
improper  implementation  of  the  ground 
water  monitoring  program. 

During  the  program  reveraion  period 
and  while  Connecticut's  application  has 
been  pending,  from  January  1986  to  the 
present  the  State  has  continued  to 
implement  and  enforce  its  own 
regulations  and  to  perfohn  inspections 
and  other  agreed-upon  tasks  under  a 
Cooperative  Agreement  between  the 
State  and  EPA. 

On  April  17, 1989,  Connecticut 
submitted  a  revised  application  for 
review  by  EPA.  EPA  reviewed  the 
application  and  found  deficiencies 
wUch  the  State  was  required  to  correct 
The  deficiencies  were  in  components  of 
the  State's  application  including  the 
Pro9>am  Description,  Attorney  General's 
Statement  Memorandum  of  Agreement 
Connecticut  Regulations,  Showing  of 
Public  Participation,  and  the  adoption  of 
die  requirements  of  non-HSWA  Clusten 
L  n.  and  m.  (A  regulatory  "duster" 
consists  of  all  changes  made  to  existing 
regulations  and  all  new  regulations 
promulgated  under  applicable 
provisions  of  the  RCRA  statute  in  a 
given  year.)  Non-HSWA  Ousters  L  H 
and  in  consists  of  all  changes  and/or 
regulations  adopted  under  applicable 
provisions  of  die  RCRA  statute  not 
promulgated  under  HSWA  amendments 
from  July  1. 1984-June  3a  1985.  Jufy  1. 
1985-June  3a  198a  and  July  1. 1986-June 
3a  1987.  respectively. 

As  s  result  of  these  deficiencies  and 
the  expanded  requirements  of  RCRA. 


Connecticut  decided  to  further  revise  the 
application  witt  die  faidasion  of  non- 
HSWA  Ousters  IV  and  V.  portions  of 
HSWA  CLusters  I  and  n.  and  die 
incorporation  of  the  federal  regulations 
by  reference  (except  in  specific  areas 
wdiere  the  State  program  is  broader-in- 
scope  or  more  stringent  than  die  Federal 
program). 

On  February  a  198a  Connecticut 
issued  a  public  notice  of  its  intent  to 
revise  and  update  its  hazardous  waste 
management  regulations.  A  public 
hearing  was  held  on  the  proposed 
regulations  on  March  12. 199a  The  SUte 
received  written  and  oral  comments.  A 
summary  of  the  comments  and  die 
State's  response,  along  with  copies  of 
the  written  comments,  can  be  found  in 
die  "Shovring  of  Public  Partidpation" 
section  of  the  final  application. 

On  May  2a  199a  Connecticut 
submitted  a  revision  to  the  original  draft 
final  application  to  EPA  The  revised 
application  provided  for  further  public 
comment  in  accordance  widi  40  CFR 
271.20(b).  As  part  of  its  application 
submission,  Connecticut  is  seeking 
authorization  for  program  revisions 
enacted  since  November,  1984  in 
accordance  widi  40  CFR  271.21(e). 

On  August  1. 1990,  Connecticut 
submitted  an  offidal  application  for 
final  audiorization  to  EPA.  Prior  to 
submitting  its  official  application. 
Connecticut  held  a  public  hearing  on 
June  29, 1990  to  solidt  public  comment 
on  its  diraft  application.  Connecticut  is 
seeking  final  authorization  for  the  base 
RCRA  program,  non-HSWA  Ousters  I 
through  V,  and  portions  of  HSWA 
Oustera  I  and  II.  These  statutory  and 
regulatory  provisions,  with  the 
analogous  federal  authority,  are  set  forth 
below. 

The  SUte  will  be  given  a  compliance 
schedule  to  meet  the  remaining 
requirements  of  HSWA  Ouster  L  This 
approach  is  used  to  require  states  to 
adopt  regulations.  The  compliance 
schedule  requiring  that  an  application 
be  submitted  to  EPA  by  December  3a 
1990  will  be  a  condition  of  the  SUte 
RCRA  program  grant  EPA  is  concerned 
that  the  SUte  may  not  be  able  to  meet 
this  deadline  aiul  is  seeking  public 
comment  on  this  issue. 
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•  CNorbiatad  Ai^fiale  Hydrocwbon  UaMng  (R)24),  48  FR  5308,  Faixtary  10, 
1684. 

•  IMtonal  Urttam  ManNaal,  48  FR  10480.  March  20, 1964 


•  ParmR  Rulaa:  tatflamant  Aflraamant,  48  FR  17716,  AprI  24. 1964. 

•  WarfMin  S  Zinc  PtwapNda  Ualng,  48  FR  18822.  May  10. 1864. 


•  Uma  SMMMd  PIcMa  Uquor  Stadga.  49  FR  23264.  Juna  5, 1864. 
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•  13006(0.  Stato  AvalabMy  of  Mormalion.  40  CFR  Part  2.  Subpart  A.  6 
U.S.a  662.  Novambar  6. 1964. 

•  HouaahoW  Maala,  49  FR  44878.  Novambar  13. 1964 

•  IntoilmStoluaOlwdardi   Applcabity,  49  FR  46094.  Noiwmbar  21. 1964....- 

•  ConacMona  to  Taal  MaOieda  Manuri.  48  FR  47390,  Daoambar  20. 1964 

•  SatoMa  AoGtnaMtan,  49  FR  49666.  Daoambar  20. 1964 


•  DaflnMion  of  So«d  Waila.  90  FR  614.  January  4,  1985  [Oaflnition  of  SoU 
Waala:  Corrac9on,  60  FR  14216^  Apii  11.  1965,  DafMUon  of  SoM  Wasta: 
OorracMon.  60  FR  33641.  Auguat  20. 19651. 

•  knarim  Stalua  Slandarda  for  Traaimant.  Storage,  and  Disposal  FacWties,  50 
FR  16044.  Apdl  23. 1965. 
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•  FmancM  naaponBWity:  SatOamant  Agraamant.  51  FR  16422.  May  2, 1986.... 
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•  Uaing  of  SpaM  PicMa  Uquor  (K062).  51  FR  19320.  May  26, 1986 -.- 
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•  RadhMcOwa  Mxad  Waato  51  FR  24504. 51  FR  24504,  July  3, 1986 

•  UaMHy  CovotagaCorporato  Guaranlaa,  51  FR  25350,  July  1 1, 1986 

•  SiMdwda  for  Hazvdoua  Waato  Sloraga  and  Traaimant  Tank  Systama 
(Oart^  aacttons  auparaaded  by  53  FR  84079],  51  FR  26422,  July  14. 1966. 


•  Cotraeaon  tk  UaBnc  of  Commorcial  Chamical  Produck  and  Appendix  Vllt 
Conatfuanto  [Superseded  by  93  FR  133821. 51  26296,  Auguat  6, 1966. 
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Corfaebonl,  51  FR  29430,  August  15, 1966. 


•  tUaing  of  Spent  PIcMa  Uquor,  Corredionl,  51  FR  33612,  September  22, 
1966. 

•  Ravlaed  Marwri  8W-646:  Amarxtod  Incorporation  by  Reference,  52  FR 
6072,  March  16, 1967. 

•  Ooaura/PoaMoaura  Care  tor  Msrim  Status  Surface  Impoundmenta.  52  FR 
8704,  March  19. 1967. 

•  DaHnWon  of  Solid  Waste:  Technical  Oorractton.  52  FR  21306,  Juna  5. 1967 -. 

•  Amandmanto  to  Part  B  Infonwation  ftequiremems  for  Land  Ciapoeal  FacM- 
iaa.  62  FR  23447.  Juna  22. 1867. 

•  Taehnk:tf  Cotreclion;  IdemWcalion  and  Usting  of  Hazardous  Waato  [Super- 
aadaa  61  FR  26296.  Auguat  6, 19661.  53  FR  13362.  Apr*  22. 1968. 
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•  Uat  (Phaaa  I)  of  Haardous  ConatHuento  for  Qround-Wator  Monitoring.  52 
FR  25842.  Je^  ••  1M7. 

•  MamiBcalow  wid  Uating  of  Hazardoua  Waste.  52  FR  25842.  July  10, 1907...- 

•  [Using  of  fltpantPlcMa  Uquor  CtoriHealtonl,  52  FR  26697,  Auguat  3, 1987.-. 

•  [Davatopman  of  Correcawe  Actton  Programa  After  Parmining  Hazardoua 
Waato  Land  Disposal  FadMiaa;  Correctional,  52  FR  33636,  Septambar  8. 
1887. 

•  UribiWy  Requirements  lor  Hazardoua  Waato  Facilities;  Corporato  Guarantees, 
52  FR  44314,  November  16. 1867. 

•  Hazwtoua  WMa  Mlaca6anaous  Unils.  52  FR  46846,  Osoambar  10, 1867 — 


•  [Standarda  Applcabto  to  Ownaia  and  Oparaiora  of  Hazardoua  Waato  Traal- 
mem,  Storage,  and  Oispoaal  FMWaa;  Ctoaure/PoaiOoeura  and  FtoanoM 
RaaponataMV  Raqulramantol.  83  FR  774a  March  10. 1866. 

•  rrachnleal  Oorracaon;  tdan«6ca»on  and  UaMng  of  Hazardous  Waatol.  53  FR 
13W2.  April  38. 1886. 

•  HoMdeua  Maato  Mlaoa6anaeua  IMto:  Standvds  Appleabto  to  Ovnara  and 
Oparatota  (OOtraoion  to  82  FR  488461. 84  FR  616,  January  8. 1888. 
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•  ManOHoeNoN  and  LMng  of  Hazardoua  Waaie:  Traatabttly  Studtaa  Sampto 
EnampHon,  63  FR  27280.  July  18. 1888. 


RCSA:  228-448(4-100(4:  RCSA:  22a-448(cH01  (a)(1). 

RCSA:  22»-448(c)-100(4;  RCSA:  22a-448(4-102(a)(1):  RCSA:  229  «8(4 
102(a)(2)(A);  RCSA:  22a-U9(4-102(aX2)(K);  RCSA:  22».t48«:)-102(a)(2)(L|. 

RCSA:  221-448(4-1 10(4- 

RCSA:  22»-448(4-100(4:  RCSA:  22a-448(4-101(4(1). 

RCSA:  22»-448(4-100(4-.  RCSA:  22a-«48(4-101(a)(1). 

CT  Gaa  Strt.  M  1-10(4: 1-21(0:  Pubic  Act  80-307. 

Aaomay  GanaraTa  Stotomani  detod  July  27.  188a  Memorandum  of  Agraamant 
datod  July  3a  1080.  CT  Pubk  Aol  80-807  datod  Juna  It  188a 

RCSA:  22»-448(c)-100(e);  RCSA:  22a-448(4-101(4(1)- 

RCSA:  22a-448(e)-100(4;  RCSA:  22»-449(4-1 09(a)(1). 

RCSA:  22a-449(c)-100(4:  RCSA:  22a-449(4-1 00(b)(2). 

RCSA:  22»-449(c)-100(4:  RCSA:  22a-(49(4-1 02(a)(1):  RCSA:  22a-448(c)- 
102(aM2)(E).  

RCSA:  22»449(4-100(o);  RCSA:  22»-449(eH00(bK1):  RCSA:  22a-449(4- 
101(4(1):  RCSA:  22a-449(c)-1 00(a)(2):  RCSA:  22a-t49(4-101(4(5);  RCSA: 
22»-(49(4-104(a)(1);  RCSA:  22»-«49(4-105(a)(1);  RCSA:  22a-449(4- 
106(4(1). 

RCSA:  226-448(4-100(4;  RCSA:  22a-«48(4-1 05(4(1):  RCSA:  22a-448(c)- 
105(4(2)(J);  RCSA:  22a-449(c)-105(aK2)(K):  RCSA:  22a-449(4-106(aX2)(L): 
RCSA:  22a-449(4-105(4(2)(M). 

CT.  Gan.  Stot  |22a-449(4- 

RCSA:  22a-449(4-100(C);  RCSA:  22a^448(c)-1 04(4(1):  RCSA:  22»-449(4- 
105(4(1):  RCSA:  22a-449(c)-110<a). 

RCSA:  22a-449(c)-100(4;  RCSA:  22»-(49<c)-101(4. 

CT.  Gen.  Stol  |22a-449(c). 

CT.Gen.St8t|22a-«49(c). 

RCSA:  22a-449(c)-100(c):  RCSA:  22a-440(c)-1 04(4(1);  RCSA:  22a-449(e)- 
105(4(1). 

RCSA:  22a-449(c)-100(bK1);  RCSA:  22a-449(4-100(4;  RCSA:  22a-449(c)- 
101(4(1):  RCSA:  22a-449(c)-102(4(1);  RCSA:  22a-440(c)-102(4(2HB);  RCSA: 
22a-449(c)-104<4(1):  RCSA:  22»-449(4-104(aK2)(E);  RCSA:  22a-t49(4- 
104(4(2)(F);  RCSA:  22a-«49(c).104(4(2KQ):  RCSA:  22a-«49(4-104(4(«(H): 
RCSA:  22»-449(4-10S(4(1):  RCSA:  22a-449(4-105(a)(2KE);  RCSA:  22a- 
449(4-106(4(2)(F);  RCSA:  22a-t49(cH05(a)(2MQ);  RCSA:  22a-«49(4- 
110(a). 

RCSA:  22a-449(c>-100(c);  RCSA:  22a-449(4-101(aK1). 

RCSA:  22a-449(c)-100(b)(1);  BCSA:  22a-449(c)-100(c);  RCSA:  22a-«40(c>- 
lOKaMI):  RCSA:  22a-449(c)-102(a)(1)  RCSA:  22»-449(c>-1 02(4(2X8);  RCSA: 
22a-449(c)-104(4(1):  RCSA:  22a-«49(4-104(aX2)(E);  RCSA:  22a-449(4- 
104(4(2HF);  RCSA:  22a-«40(c)-104(4(2HO);  RCSA:  22»-449(4-104(4(«0* 
RCSA:  22a-449(c)-105(aKi);  RCSA:  22a-449(4-106(4(2)(E);  RCSA:  22a- 
449(4-105(aK2)(F):  RCSA:  22»-449(4-106(4(2KG):  RCSA:  22a-449(4- 

110(4. 
RCSA:  22»-(49(c)-100(c);  RCSA:  22a-449(4-101(4(1). 

RCSA:  22fr449(c)-100(b)(1);  RCSA:  22»-449(c)-1 00(c). 

RCSA:  22»-(49(c)-100(c):  RCSA:  22a-440(4-105(4(1)- 

RCSA:  22a-t49(c)-100(4;  RCSA:  22a-*49(4-101(4(1):  RCSA:  22a-448(4- 

l06(aMi)' 
RCSA:  22a-449(c)-100(4;  RCSA:  22a-449(c)-1 10(a). 

RCSA:  22a-449(c)-100(4;  RCSA:  22a-(49(c)-1 01  (a)(1). 

CT.  Gen.  Stat  1 22a-449(4. 

RCSA:  22a-449(4-100(e);  RCSA:  22a-449(4-100(a)(1). 

RCSA:  22a-449(4-100(cV.  RCSA:  22a-449(4-1 00(4(1)- 
RCSA:  22a-449(4-100(4:  RCSA:  22a-449(e)-100(4(1)- 
RCSA:  221-449(4-100(4;  RCSA:  221-449(4-100(4. 

RCSA:  221-449(4-100(4;  RCSA:  221-449(4-104(4(1):  RCSA:  221-449(4- 

105(a)(1)- 
RCSA:  22a-*49(4-100(bX1);  RCSA:  22a-»49(4-1 00(c);  RCSA:  22a-449(4- 

104(a)(1):  RCSA:  22i-449<c)-1 10(a). 
RCSA:  22a-449(4-100(4;  RCSA:  22a-449(c)-104(4(1):  RCSA:  221-449(4- 

109(4(1):  RCSA:  22l-449(cH10(4- 

RCSA:  221-449(4-100(4:  RCSA:  22l-449(4-101(4(1)- 

RCSA:  221-449(4-100(4:  RCSA:  221-449(4-1 10(4- 

CT.Gaa8Hl|22a-449(c). 

RCSA:  22l-449(4-100(bK1);  RCSA:  221-449(4-100(4:  BCSA:  22a-449(c^. 
101(4(1). 
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for  HnwdoM  Wa 
T«*  SyttMiM.  53  FR  34070.  SaptMntwr  2, 1968. 


37»1t. 


53  FR 


I  «i4  IMng  Of  HaantoM  WMK  Md 
Id  NoMtatfon.  S3  FR  35412.  SaplMitar  13.  V. 
tor  HaaRtoM  \WMI» 

tar  EMkaing  QRMHMWatar  MonNofing  (Ma  feom  Haz- 
,  S3  FR  3i720i,  Odobar  11. 19681 

•  WMMcalan  and  Uamo  ol  Hazardous  Waala:  RanwMl  of  ban  Oaxtran  fcom 
the  Ual  of  Hnaidoua  WMaa.  S3  FR  438781  Odobar  31. 1968. 

•  Uanaieaaon  and  LMng  ol  Hazardoua  Waalac  Ramoval  of  Strenihim  ftrom 
»aUalofHMardoyaWMtaa.S3  m  43881.  Odobar  31. 1988. 

e  Anwndmanl  to  flaqukwianto  ter  llaTawtow  WHto  Inoinafalar  Parmrts.  54 
FR  4388.  January  30. 1980. 

•  Changaa  to  InMm  Stolua  FacWIii  For  Hazaidoua  W^ada  Managamant 
PHMtot  WMBcafaona  or  nanrooua  wanaa  iMnaoanioni  rwiiiw,  itoc*- 
duraa  tor  RoaMtoawa  PamMino,  54  FR  9508,  Mardi  7, 1988. 

Vm.  HSWA  Cfaator  i-9Z  FR  28702.  July  15. 1985 

•  DiMiiy^  84  FR  27114.  Nowwnbar  8. 1984 

0  HOUMnOlB  WMI9 

•  Wsil0  MMvntalion 


•  Uquidito 

•  DouUaUnan. 


•  QfOUid-WaMr  MonNortng 
»  fVa  OonabMcMon  Ban — 

0  narini  Stobia... 

• 
• 

•  Bianing  of  Waato  Fual  and  Uaad  01 FM  In  Bolara  and  toduakW  FumacM. 
80  FR  40164.  Nmantoar  29. 198S,  MMndad  by  51  FR  41900.  Nowambar  19. 
1008  and  by  52  FR  11819.  ApM  13. 1987. 

•  OanaratoM  of  100  to  ifiOO  kg  Hazardoua  Wadat  Tadwieai  oorradioa  53 
FR  27162.  July  19. 1988. 


•  IdWfcadon  and  LMng  of  Hazardoua  itmtK  Taohnieal  Comdion;  S3  FR 
27182.  JUhr  10. 1888k 

•  Stondvda  tor  Haaidoua  Mtodaa  Stor^a  wd  Tank  Syatoma.  51  FR  25422. 
Mf  14. 1988^  Miiandad  by  53  FR  34079.  Saptonbar  2. 1988. 


DCHSWAOuatorN 

•  Bnaplon  Rapwtng  tor  Sna*  Quanttly  Qanaralora  of  Hazardous  Wasta.  52 
FR  39804.  SantoiHbai  23. 1987. 

•  PoalOosiva  Pamtta.  HSWA  CodMcation  Ruto.  52  FR  45788.  Dacambar  1. 
1967. 

•  Hanntoua  Wasto  Managswsnt  Stondarda  tor  Hazardoua  Watia  Stor^ja 
and  Tiaaknam  Tank  Syatoma,  S3  FR  34079. 


RC8A:  22a-440(O-100(bN1):  RC8A:  2a»-448(^100|e»:  RC8A:  22a-448(c)- 
104(aK1):  RCSA:  22»449(cH04<aK2M6):  RCSA:  22a-449((^104(aX2MH): 
RCSA:  22a-449(ch106(aK1k  RCSA:  S2a-448|O-t06(aK2KQ):  fCSA:  22«- 
449(c)-106(aH2HH).  I 

RCSA:  22»-449((^100(ck  RCSA:  22a^440i^101W(1). 

RCSA:  22».449(c>-100(C):  RCSA:  22a-449(O-104M(1):  RCSA:  22a-448(c)- 

106(aK1):  RCSA:  22a-440(O-1 10(a). 
RCSA:  22».(40(O-100(i4:  RCSA:  22a^448(c)-104(aK1). 

RCSA:  22a-449(c)-100(c):  RCSA:  22a-440((^101M(1). 

RCSA:  22a-44g(cH00(c):  RCSA:  22»-449(c)-101M(1)- 

RCSA:  22a^(49(c>-100(c):  RCSA:  22a-449(cH  10(0. 

RCSA:  22»-449(cH00(c):  RCSA:  22»-449«^1 10(a). 


CT.  Gea  Stat  t22a-449(c). 

RCSA:  22a-449(c)-100(O. 

RCSA:  22a-449(c)-100(c):  RCSA:  22»-449(C>-101(«)(1). 

RCSA:  22a-449(c>-100(c);  RCSA:  22a-449(c)-102(aX1);  RCSA:  22»-449(c)- 

102(a)(2)(K):  RCSA:  22a^M9(c>-104<a)(1);  RCSA:  22a  «40(C)-110(a). 
RCSA:  22»-449(c)-100(c):  RCSA:  22a-449(c)-104(aM1):  RCSA:  22a-449(c>- 

105(a)(1):  RCSA:  22a-449(c)-1 10(a). 
RCSA:  22a-449(c)-100(c):  RCSA:  22a-449(c)-104(aX1):  RCSA:  22a-44«(c^- 

105(aH1). 
RCSA:  22»'449(c)-100(c);  RCSA:  22»-(49(0-1O4(aK1). 
RCSA:  22»-«49(c>-100(c):  RCSA:  2a»-«40(c)-1 10(a). 
RCSA:  22a-449(c)-100(c):  RCSA:  22a-449(c>-1 10(a). 
RCSA:  22a-448((^100(c):  RCSA:  22a-449((^1 10(a). 
RCSA:  22a-449(cH00(c):  RCSA:  22a-H0(eh1 10(a). 
RCSA:  228-449(c)-100(c);  RCSA:  22»-440(C)-101(aM1);  RCSA:  22a-440(c)- 

104(a)(1):  RCSA:  22a-449(c)-l  06(a)(1). 

RCSA:  22a-449(c)-100(bM1);  RCSA:  22a-440(C)-1 00(c);  RCSA:  22a-449(C)- 
lOKaMI):  RCSA:  22a-449(c>>101(a)(2)(A):  RCSA:  22a-449(c)-1 01  (a)(2)(D): 
RCSA:  22a'449(c)-101(a)(2)(E);  RCSA:  22a'449(c)-101(a)(2)(F):  RCSA:  22a- 
449(O-101(a)(2MG):  RCSA:  22a-440((^1 01  (a)(2)(H):  RCSA:  22a-449(c>- 
101(aM2MI);  RCSA:  22a-449((^102(a)(1):  RCSA:  22a-449(O-102(a)(2)(B): 
RCSA:  22a-449(c)-102(a)(2M(%  RCSA:  22a.448(cH  02(a)(2)(D);  RCSA:  22a- 
449(c)-102(a)(2)(F):  RCSA:  22a-449(c)-102(a)(2XQ). 

RCSA:  22a-«49(c)-100(c):  RCSA:  22a-«40(c)-1 01  (a)(2)(E);  RCSA:  22a-449(c)- 

101(a)(2)(F). 

RCSA:  22a-«49(c)-100(bX1):  RCSA:  22a-449(c)-1 00(c);  RCSA:  22a-449(c)- 
101(a)(1);  RCSA:  22a-449(0-1 02(a)(1);  RCSA:  22a-449(c)-1 02(a)(2)(B);  RCSA: 
22a-449(c)-104(a)(1):  RCSA:  22»-«48((»-104(a)(2)(E):  RCSA:  22a-449(c)- 
104(aK2)(F):  RCSA:  22a-«49((4-104(a)(2)(Q);  RCSA:  22»-449(C)-1 04(a)(2)(H); 
RCSA:  22».449(c)-106(aM1):  RCSA:  22a-448(«^105(a)(2)(E):  RCSA:  22a- 
449(c)-105(a)(2MF):  RCSA:  22»-«49(c)-105(a)(2HG);  RCSA:  22a-«49(c)- 
110(aH1). 

CT  (jan  StaL  1 22a-449(c) 

RCSA:  22a-448(c)-100(C);  RCSA:  22a-«49((^1 02(a)(1):  RCSA:  22a-«49(C)- 
102(a)(2)(l). 

RCSA:  22a-449(C)-100(c):  RCSA:  22a-449(C>-1 10(a). 

RCSA:  22a-440(c>-100Cb)(1);  RCSA:  228-440(<^1 00(c);  RCSA:  22fr449(C>- 
104(aX1):  RCSA:  22a-449(c)-104(a)(2)((3):  RCSA:  22»-449(c)-1 04(a)(2)(H); 
RCSA:  22a-449(c>-105(aX1):  RCSA:  22»-448(O-105(«)(2)(Q):  RCSA:  22a- 
449(cH05(a)(2MH). 


On  Angast  22, 190a  EPA  transmitted 
comments  on  the  official  supplemental 
application  to  tbe  State.  On  August  31. 
1990  the  State  satisfactorily  responded 
to  die  comments  and  now  has  submitted 
a  complete  application. 
3.  State  Program  Capability 

EPA  requires  that  an  assessment  of 
State  capability  to  manage  its  hazardous 
waste  program  be  completed  prior  to 
making  a  tentative  determination.  For 
sevnal  years.  EPA  Region  I  has 
reviewed  and  evaluated  the  Connecticut 
Department  of  Environmental 
Protection's  (CTDEP)  program  to 
determine  die  State's  capability  to 


implement  a  quality  hazardous  waste 
management  program.  These  reviews 
pieced  particular  emphasis  on  the 
evaluation  of  the  State's  compliance  and 
enforcement  program  and  the  closure 
and  permit  programs  because  these  are 
die  program  elements  that  past  reviews 
indicated  needed  imiMovement.  This 
assessment  is  a  necessary  component  of 
the  final  authorization  decision  process 
and  is  based  on  the  State's  performance 
as  noted  duri^  the  FVas.  FT&t,  and 
Pygo  program  reviews.  EPA  believes 
that  an  evaluatitm  over  this  time  period 
will  give  B  representative  assessment  of 
the  State's  program  quality.  Reports  of 


these  reviews  are  indnded  as  part  of  the 
administrative  record.  Also  included  as 
part  of  this  assessment  and  the 
administrative  record  is  the  State 
capability  cheddist 

EPA  reviews  of  die  Connecticut  RCRA 
program  found  that  the  program  was 
severely  understaffed  vdiidb  negatively 
impacted  the  State's  ability  to 
inqdement  the  permitting,  doeure.  and 
compliance  programs  at  levels 
acceptable  to  EPA.  Tlie  State's 
enforcement  program  was  also  found  to 
be  inadequate.  An  unacceptable 
percentage  of  State  enforcement  actions 
was  found  to  be  inconsistent  with  the 
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Stete's  Enforcement  Response  Policy 
(ERP)  r^aiding  dmriy  and  qiptopiiate 
enforcraieBt  Ktlooe.  As  e  neon.  In 
January  1990,  EPA  Region  1  end 
Connecticut  agreed  in  an  Aadiorization 
Action  Flan  (AAF)  that  Cmmecticnt 
would  take  remediel  measures  and 
demonstrate  its  cepabiUty  to  adndnister 
a  quality  program  by:  (1)  Fulfilling  the 
Fir90  RCRA  program  grant 
commitments  (for  permits,  dosure  plans, 
and  inspections);  (2)  Incoiporeting  by 
reference  the  Bese  RCRA  regulations 
and  non-HSWA  Ousters  I-IV  (widi  die 
State  retaining  the  ri^t  to  develop 
regulations  that  are  broader  in  scope 
aiKi/or  more  etringent  than  the  federal 
regulations);  (t)  st^bndtting  an  updated 
draft  applicetkm  to  EPA  for  review  by 
May  1, 1990;  and.  (4)  developing  a 
management  plan  for  die  permits 
program  by  January  15.  lOOa  The  AAP 
else  spedfieid  thet  aU  odier  program 
elements  could  not  fall  below  dieir  then 
current  level.  The  AAP  is  induded  in  the 
administrative  record. 

EPA  Region  I  conduded  an  evaluation 
of  the  State's  compliance  with  die 
AuthOTization  Action  Flan  in  May,  1990 
and  found  the  following.  Tie  FY'90  grant 
wokk  plan  coamitments  for  permits, 
dosure  plan  approvals,  and  inspections 
were  not  being  completed  on  sdiedule 
and  likely  woeld  not  be  achieved  by 
September  30, 1990,  the  last  day  of 
FT9a  Only  fiarty-seven  of  seventy 
inspections  had  been  completed. 
Qosure  plan  reviews  and  approvals 
were  below  targeted  outputs,  with  the 
State  entidpet^  that  two  out  of  five 
epprovals  woald  be  completed  l^  the 
end  of  die  fiscal  year.  Pnmit  targets 
were  elso  behind,  with  no  permits  being 
issued  by  the  date  of  the  EPA 
evaluation.  The  same  EPA  review 
reveeled  diet  Connecticut  was  not 
bringing  all  enforcement  ections  in  a 
timd^  and/or  appropriate  mannw, 
consistent  with  the  requirements  of  die 
Connecticut  Etaforcement  Response 
Policy.  Hie  Slate  was  proceeding  to 
incorporate  by  reference  die  Base  RCRA 
regulations  aiid  non4ISWA  Clusters  I- 
IV  and  the  revised  regulations  would  be 
effective  and  enforceeblein  August 
1990.  Based  opm  the  progress  made  in 
upgrading  die  program  and  die 
incorporatira  of  federal  regulations. 
EPA  dedded  to  proceed  with  die 
euthorization  dedsion  process.  Q*A 
received  die  State's  draft  appUction  on 
May  29, 1900.  and  the  State  submitted 
the  management  plan  for  the  permits 
program  on  January  15, 199a 

EPA  has  continued  to  essess  die 
capabflity  of  the  State  progrem  and 
believes  that  die  State  is  currendy  not 
capable  of  edininistering  a  quality 


RCRA  program.  Ilie  State  program 
continues  to  be  significantly 
undentaffed.  As  m  Joly  1, 1990.  the 
vacancy  rate  wee  28%  ror  fsderally 
funded  RCRA  podtioiM.  Ilie 
understaffing  results  in  a  contiooing 
inability  of  Oe  State  to  isene  quality 
permits,  process  doeure  irians.  and 
implement  a  quality  conyHence 
program  at  levds  acceptable  to  EPA. 

Despite  diese  continuing  proUems. 
this  veer  die  Stete  has  evidenced  a  firm 
resohre  to  trying  to  obtain  RCRA 
authorization  by  maldng  necessary 
dianges  to  its  program.  The  State  has 
begun  devoting  priority  management 
attention  to  the  program  and  has 
committed  resources  to  addressing  the 
existing  impediments  to  a  positive 
capability  assessment  In  eddition.  EPA 
has  determined  that  the  State  staff  has 
the  technical  and  regulatory  expertise  to 
run  a  quality  program  if  given  training 
and  resource  support  Based  upon  a 
series  of  meetings  and  other 
communications  since  the  middle  of  this 
year,  EPA  has  become  omvinccd  of 
Connecticut's  resolve  to  run  a  quality 
RCRA  program. 

Therefore,  EPA  has  imposed  a  set  of 
specific  conditions,  described  below, 
that  addresses  the  underlying  problem 
of  staffing  levels  as  well  as  requiring 
output  commitments  to  demonstrate 
technical  capability.  EPA  is  also 
requiring  that  the  State  follow  its 
Enforcement  Response  Policy  for  all 
enforcement  actions,  b  order  for  EPA  to 
reverse  its  decision  to  deny  final 
audiorization  to  Connecticut  the  State 
must  inq>lement  and  maintain  these 
conditions. 

4.  Conditioiu  I 

In  recent  years,  the  performance  of 
Connecticut's  RCRA  program  has  not 
satisfied  the  requirements  for  eapaUlity 
to  administer  the  federal  program.  EPA 
believes  diet  die  defidendes  in  program 
implementaticm  have  resulted  in  laige 
measure  from  two  causes:  (1)  Chronic 
undentaffing:  and.  (2)  the  State's 
philosophical  approadi  regerding  some 
elements  of  the  RCRA  program.  Hi^ 
timnover  and  vacancy  rates  have 
resulted  in  the  inability  of  die  Stete  to 
maintain  edequate  permit  closure,  and 
inspection  outputs.  Understeffing  has 
also  contributed  to  the  State's  inability 
to  provide  adequate  enforcement 
support  to  the  RCRA  progrem.  Current 
on-boerd  stafi^  however,  has 
demcHistrated  edequate  tedmical 
abilities. 

Specific  program  elements  in  which 
the  State's  spproech  hes  resulted  in 
program  implementation  defidendes 
induded  the  dosure  program,  the 
groundwater  monitoring  program,  and 
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die  enraroeflient  propwa.  lilelcttealiy. 
fm  exanqile.  die  State  has  not  paisued 
an  6BKeceuient  pro-am  awdi  iwied  on 
aseesementefi 
vi<^tors  to  the  ( 
pobcy.  The  State  has  adopted  Ha  ami 
enforoeflMnt  rasponee  pMicy.  which  is 
consistent  widi  die  isderal  pwicy,  and 
has  committed  to  hnphwaept  tt.  In  the 
doeure  and  poondwatar  areas.  dN 
State  has  dianged  Its  approech  and  Is 
BOW  Iikkplemeutiug  e  pro-am  consistent 
with  federal  requirements. 

To  allow  Connecticnt  the  opportunity 
to  resolve  die  above  concerns  and  to 
demonstrate  its  capability  dirou^ 
actual  program  peiformanoa,  EPA 
dedded  to  develop  a  list  of  ccmditions 
for  authorization  vt^ch,  if  fuUy  satisfied, 
will  indicate  die  State's  abUity  to 
administer  a  quality  RCRA  program.  In 
preparing  this  list  ot  conditions  for  the 
State.  EPA  considered  die  full  list  of 
defidendes  in  recent  performance  and 
drafted  conditions  to  address  eadi 
problem  area.  For  instance,  based  iqxm 
the  overriding  problem  of  inadequate 
staffing,  the  conditions  set  explidt 
commitments  for  filling  both 
management  and  staff  positions. 
Similarly.  EPA  has  drafted  specific 
conditions  for  Connecticut  to  meet  to 
demonstrate  its  capability  in  making 
pennitting  and  dosure  decisions.  In  the 
enforcement  area,  the  conditions  require 
a  specified  number  of  inspections  and 
require  all  state  enforcement  ections  to 
be  consistent  with  the  appropriateness 
criteria  in  the  State's  Enforcement 
Response  Policy. 

EPA  induded  the  conditions  in 
comspondence  dated  August  10. 1990  to 
die  Commissiontf  of  CTDEP.  In  die 
letter,  EPA  eiqilained  to  die  Stats  diat  if 
all  the  ccmditions  ere  met  and  the  State 
maintains  a  capable  program,  then  EPA 
iviU  change  the  negative  tentative 
determination  diet  is  discussed  in  this 
Federal  Reglstsr  Notice  to  a  podtive 
final  determinatioo  for  the  anthMizatim 
of  the  Base  RCRA  program  widioat  a 
reproposal  ta  die  Fweal  gaglBlsr. 

The  full  text  of  die  conditions  in  die 
August  10  lettn  is  es  faUowe: 

L  General  Conditions 

1.  All  of  the  specific  conditions  must 
be  met  as  specified,  to  ettahi  e  podtive 
final  determination. 

t  The  qiedfic  conditions  will  not  be 
subjed  to  change  or  modificatian. 

n.  Specific  Conditions 

1.  The  two  (2)  vecant  RCRA 
management  podttoos.  vdildi  represent 
en  vacandes  and  depertorss  through 
July  1. 199a  must  be  fined  on  e 
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pennanent  basis  on  or  before  November 
IS.  199a 

2.  Bona  fide  offers  to  fiU  nine  (9) 
vacant  ROIA  staff  positions  that  have 
been  mthorixad  per  the  Frgo  RCRA 
Sttbtitle  C  Grant  ndiidi  represent  aU 
vacancies  and  departnres  diroa^  foly  1. 
199a  must  be  made.  In  addition,  ei^t  (8) 
of  Ae  nine  (9)  above-mentioned 
podtioos  most  be  filled  on  a  permanent 
ba^  by  November  IS.  199a  The  overaU 
staff  levels  must  be  maintained  at  a  90% 
level 

3.  Ibe  following  closure  commitments 
will  be  scconq>^ed  by  Septembert  X, 
1990:  One  (1)  Land  Disposal  Facility 
approval  two  (2)  Land  Disposal  Facility 
Notices  of  Deficiency,  end  one  (1) 
Incinerator  approval  The  facilities  that 
these  activities  may  be  credited  against 
are  identified  in  tfie  FY*90  RCRA 
program  grant  as  amended. 

4.  TIm  following  permit  commitments 
will  be  accompU^ed  by  September  30, 
1990:  Two  (2)  final  permit  decisions,  two 
(2)  draft  pomit  dedsions.  and  the 
initiation  of  doaure  for  MacDermott— 
FM^t  Street,  die  facility  that  had 
withdrawn  its  application.  The  facilities 
that  these  activities  may  be  credited 
against  are  identified  in  the  FYW  RCRA 
program  grant  as  amended. 

5.  The  permits  and  dosure  dedsions 
must  be  tedmicaUy  sound  and 
enforceable.  The  decisions  will  be 
nibjed  to  an  analysis  by  EPA  which 
will  be  based  iqxm  the  review  of  NODs 
or  related  correspondence,  draft 
decisions,  and  fulfiUment  of  regulatory 
requirements.  Additional  criteria  will 
include:  actions  are  timely,  documents 
aie  tedmicaUy  sound,  permits  are 
enforceable,  aiod  public  partidpation 
requirements  are  met 

a  To  meet  the  inspectin  grant 
commitments  for  FT90,  CTDEP  will 
condude  by  September  aa  199a  one 
hundred  sixty-eight  (108)  inspections, 
omducted  by  qualified  inspectors.  A 
qualified  inraedor  shall  be  defined  as  a 
person  who  has  snffident  training  and/ 
or  experience  to  condud  a  RCRA 
inspection  to  die  satisfaction  of  EPA. 
Based  upon  die  correspondence  of  July 
23. 199a  from  Pat  Bowe  of  CTIKP  to 
Stephen  Yee  of  EPA.  a  copy  of  which 
can  be  found  in  the  Administrative 
Raoord,  persoond  fidio  have  not 
coodncted  independent  RCRA 
inspections  widiin  die  past  sbc  (6) 
months  must  be  provided  with  training 
as  specified  In  the  conespondence.  In 
additiaa.  die  personnd  shall  be  given 
training  on  die  dassification  of 
violatiaos  in  die  State's  Enforcement 
Response  Policy  (ERF).  The  ROIA 
Inspection  Manual  (OSWER  Directive 
9938-2A.  Mardi.  198a  as  amended  May. 


1969)  should  be  used  as  a  training 
reference. 

EPA  will  condud  twelve  (12) 
inspections  which  will  result  in  a  total  of 
one  hunderd  eighty  (180)  inspections. 

7.  All  State  enforcement  actions 
faiittated  since  June  1. 1990  must  be 
consistent  with  the  appropriateness 
criteria  esteblished  by  die  State's 
Enforcement  Response  Policy. 

Since  EPA  fashioned  these  conditions. 
EPA  staff  has  been  dosely  monitoring 
Connecticut's  progress  in  meeting  the 
ccmditions.  EPA  will  present  its 
assessment  of  die  State's  response  to 
these  conditions  in  the  final  rulemaking. 

By  requiring  the  State  to  fill  vacandes 
and  maintain,  at  a  minimum,  a  90% 
staffing  level  EPA  believes  that  CTDEP 
can  implement  a  capable  program  as 
demonstrated  by  the  ability  of  the 
current  staff  to  meet  the  outputs  in  the 
above  conditions.  Further  to  assure 
long-term  compliance  with  the  staffing 
condition,  EPA  will  indude  conditions 
in  the  State  RCRA  program  grant 
indicating  that  if  staffing  levels  are  not 
maintained.  EPA  will  invoke  grant 
sanctions  reducing  federal  grant  monies 
to  the  State.  This  combination  of  the 
State's  priority  management  attention  to 
administering  a  capable  program, 
demonstrated  performance  to  satisfy 
conditions  designed  to  address  specific 
program  defidendes,  and  continued 
EPA  oversight  of  die  State  will  provide 
EPA  with  evidence  adequate  to  change 
today's  tentative  negative  determination 
to  a  positive  determination. 

5.  Summary 

EPA  has  reviewed  Connecticut's 
application  and  tentatively  determined 
that  the  State's  program  does  not  meet 
all  of  the  requiremente  necessary  to 
qualify  for  final  authorization.  If  the 
State  remedies  the  defidendes 
identified  above,  and  if  no  significant 
new  issues  are  raised  during  the  public 
comment  period,  EPA  intends  to  grant 
the  Stete  final  authorization  without 
publishing  another  tentative 
determination  in  tiie  Federal  Regbter.  If 
the  State  does  not  implement  a  program 
diet  fully  satisfies  the  conditions  noted 
above,  EPA  intends  to  deny  the  State's 
application  for  final  authorization.  If 
final  authorization  is  not  granted,  the 
State  wiU  continue  to  implement  and 
enforce  ite  own  r^ulations  and  ia 
expected  to  perform  inspections  and 
odier  agreed-upon  tasks  under  a 
Cooperative  Agreement  between  the 
State  and  EPA  as  amended  by  the 
RCRA  program  grant  The  final 
rulemaking  will  be  published  in  the 
Fedenl  Regislar  in  December.  199a 
In  acconrdance  widi  section  3006  of 
RCRA  and  40  CFR  271.20(d)(1).  die 


Agency  may  hold  a  public  hearing  on  ite 
tentative  deddon  on  Thursday, 
November  1. 1990  at  10:30  a  jn.  at  die 
Hartford  Holiday  bm.  50  Morgan  Street 
Hartford.  CT.  The  public  may  also 
submit  written  commente  on  this 
determination  up  to  the  dose  of 
business  on  Wednesday,  Odober  31. 
1990  unless  a  public  hearing  is  held,  ff  a 
hearing  is  held,  die  public  comment 
period  will  remain  open  until  dose  of 
budness  lliursday,  November  1, 199a 
For  information  on  whether  or  not  EPA 
will  hold  a  public  hearing  on  die 
Connecticut  application,  write  or 
telephone  the  contad  person  listed 
above  after  Odober  24. 199a  Copies  of 
Connecticut's  application  are  available 
for  inspection  and  copying  at  the 
locations  indicated  in  die  "AOOMSMt" 
section  of  this  notice. 

In  making  ite  final  determination.  EPA 
will  consider  the  measures  the  State  has 
taken  to  corred  the  problems  discussed 
above  and  all  public  commente  on  the 
tentative  determination.  EPA  will  give 
notice  of  ite  final  dedsion  on  whether  or 
not  to  approve  Connecticut's  program  in 
die  Fedml  Regider  in  December.  1990. 

C  Eff ed  of  HS  W  A  on  Connecticut's 
Authorization  if  Ffaial  Authorization  is 
Granted 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendmente  of  1984  (HSWA) 
amendhig  RCRA.  a  State  widi  Final 
Authorization  would  have  administered 
ite  hazardous  waste  program  entirely  in 
lieu  of  EPA.  The  Federal  requiremente 
no  longer  applied  in  an  authorized  State, 
and  EPA  could  not  issue  permite  for  any 
facilities  the  State  was  authorized  to 
permit  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obligated  to 
enad  equivalent  audiority  within 
specified  time  frames.  New  Federal 
requiremente  did  not  take  effed  in  an 
audiorized  State  until  die  Stete  adopted 
the  requiremente  as  State  law. 

In  contrast  under  the  amended 
section  300e(g)  of  RCRA.  42  U.&C 
e628(g).  new  requiremente  and 
prohibitions  in^osed  by  die  HSWA  take 
effed  in  authofized  States  at  the  same 
Hma  as  they  talce  effed  in  non* 
audiorized  States.  EPA  is  direded  to 
carry  out  those  requiremente  aod 
prohibitions  in  audiorized  States, 
including  the  issuance  of  full  or  partial 
permits,  until  die  State  is  granted 
audiorization  to  do  sa  While  Stetes 
must  still  adopt  HSWA-related 
providons  as  State  law  to  retain  final 
audiorization.  die  HSWA  applies  in 
audiorized  States  in  the  interim. 

As  s  result  of  die  HSWA.  diere  will  be 
a  dual  State/Federal  regulatory  program 
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J  in  Connectiait  if  final  RCRA 
"^  audmisation  is  granted.  To  the  extent 
the  audiorized  State  program  is 
unaffected  by  the  HSWA.  die  State 
program  will  operate  in  lieu  of  the 
Federal  program.  To  the  extent  HSWA- 
related  requiremente  are  in  effect  EPA 
will  administer  and  enforce  these 
portions  of  die  HSWA  in  Connecticut 
until  the  State  Mceives  audiorization  to 
do  so.  Among  other  things.  EPA  will 
issue  Federal  RCRA  peimito  for  diose 
areas  in  which  die  State  is  not  yet 
authorized. 

Once  die  State  is  audiorized  to 
implement  a  HSWA  requirement  or 
prohibition,  die  State  program  in  that 
area  will  operate  in  lien  of  the  Federal 
proviaion.  Until  diet  time  die  Stete  may 
assid  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement 

The  final  determination  will  indude 
authorization  tat  srane  of  the  HSWA 
requiremente  i«^di  have  been 
identified  above.  Any  State  requirement 
that  is  more  stringent  than  a  Federal 
HSWA  provision  will  also  remain  in 
effect;  thus,  regulated  handlers  must 
comply  widi  any  more  stringent  State 
requiremente. 

EPA  has  published  a  Federal  Register 
notice  that  explains  in  detafl  the  I^WA 
and  ite  effed  on  authorized  States,  lliat 
notice  was  pubbshed  at  50  FR  28702- 
28755  Only  15, 1985). 

Complianoe  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiremente  of  Section  3  of  Executive 
Order  12291. 

CMtificadon-Hnder  die  Regulatory 
FlexibiUtyAd 

Pursuant  to  the  provisions  of  5  US.C 
605(b).  I  hereby  cwtify  diet  diis 
authorisation  will  not  have  a  significant 
economic  tanpad  on  a  substantial 
number  of  small  entities.  The  denial  of 
authorisation  effectively  continues  die 
applicability  of  certain  Federal 
regulations  in  Connecticut  It  does  not 
impose  any  new  burdens  on  small 
entities.  Ibis  rale,  dierefore,  does  not 
require  a  regulatory  flexibility  analysis. 

lid  of  Subjeds  bi  40  CFR  Part  217 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportatton.  Hazardous  wsste.  bidian 
landa.  Intergovernmental  relations. 
Penalties,  Reporting  and  record  keeping 
requirements.  Water  pollution  control 
Water  supply. 

Aiithntity:  Ttris  notice  is  tssawinndef  fee 
auUiority  of  seeUons  aO(B(a).  3008,  and 
7004(b)  of  die  Selid  Waste  Diaposd  Ad  as 
■nmidMl  42  U  AC.  0B12(a).  6820^  6874(6). 


Dated:  S^ilMBbwU  IflOa 
luUaBdafs. 
Regional  A<bnini$tnlor. 
[FR  Do&  80- 22879  Filed  9-27-00;  8:45  am] 
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Mimonmion  Of  wvnirai  rnivOMviB 
Units  Uaed  In  DtgHai  Devleee 


r;  Federal  Communicattons 
Commission. 
action:  Proposed  rule. 


n  This  proposal  responds  to 
petitions  for  recondderation  of  the  Fint 
Report  and  Order  in  CEN  Dockd  No. 
87-389. 54  FR  177ia  April  25, 1989,  filed 
by  the  International  Business  Machines 
Corporation  and  die  Computer  and 
Business  Equipment  Manufacturers 
Assodation,  requesting  the  Commisdon 
to  require  cfrcdt  boards  containing  the 
central  processing  unit  (CPU)  used  in 
penonal  computen  and  other  digital 
devices  to  comply  with  the 
Commission's  standards  and  equipment 
authorization  procedures.  This  action 
will  facilitate  the  mariceting  of 
computen  that  are  capable  of  being 
used  with  different  CPU  bosrds. 
DATO:  Commente  must  be  submitted  on 
or  before  December  13, 1990  and  reply 
commente  on  or  before  January  14, 199a 
ADOWESSlt;  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington.  DC  20554. 
FOR  nmTHni  MMMIATION  OONTACn 
John  A.  Reed,  Office  of  Engineering  and 
Technology.  (202)  653-7313. 
•umjBMDiTAiiv  mrmmation:  This  is  a 
summary  of  die  Commission's  Notice  of 
Proposed  Rule  Making  in  GEN  Dodcet 
No.  9(M13,  FCC  90-307.  adopted 
September  4, 1990  and  released 
September  24, 1990. 

The  full  text  of  this  Commission 
dedsion  te  available  for  inspection  and 
copying  during  normal  business  houn  in 
the  FCC  Dockete  Branch  (room  230), 
1919  M  Street  NW^  Washington.  DC 
The  complete  text  of  dds  dedsion  also 
may  be  purdbased  from  the 
Commissiao's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  suite 
14a  Washington.  DC  20037. 

Summary  of  die  Notice  of  Proposed  Rule 
Making 

1.  In  die  Notice  of  l¥(q>osed  Rule 
Maldi^  in  this  proceeding,  the 


Commission  pnqxMea  to  amend  put  IS 
of  ite  rules  to  reqdra  die  •vAMhatkm 
of  central  proceedBf  ontt  (CPU)  boards 
des^pwd  to  be  used  in  pefsond 
computen  and  other  d^ital  devicaa. 
These  propoeed  cfaanges  will  allow 
manofactaren  and  system  inteyatacs  to 
vary  die  CPU  bottda  aaed  in  personal 
computers  withont  obtaining  an  FCC 
authmfamtion  for  each  qwdfic 
combination  of  ooopater  end  CSV 
board  marketed. 

2.  Part  IS  governs  die  operatkm  and 
regulatioB  of  oon-licenaed  radio 
frequency  (RF)  devices.  Digital  devioaa. 
induding  oompnten  and  peripheral 
devicea.  generate  and  naa  RF  energy  and 
are  sulked  to  die  standards  and  odier 
provisians  in  part  15  for  unintentional 
radiatots.  Under  the  cmrent  ralea. 
computen  mud  comply  widi  dw 
standards  and  audwrizatiop  procedures, 
and  each  specific  configuratian  of  die 
baaic  computer  must  be  individually 
tnted  and  authorized.  However,  a  CPU 
board,  currently  defined  as  a 
subassembly,  may  be  used  in  severel 
different  computers,  and  a  computer 
may  be  markded  with  aeveral  different 
CTU  boards.  The  requirement  to  ted 
and  authorize  every  posdble 
combination  that  may  be  marketed  te 
expensive  and  time  conmning  and  may 
limit  equipment  design  flexibiBty  by 
discouraging  manuf aduren  from 
introducing  new  prodnda. 

3.  The  International  Business 
Machines  Corporation  (IBM)  and  the 
Computer  and  Business  Bqdpmrat 
Manufaduren  Assodation  (C8EMA) 
petitioned  the  Commission  to  amend  ite 
rules,  placing  CPU  boards  under  die 
standnds  and  equipment  authorization 
requiremente  in  part  IS.  CBEMA  alro 
petitioned  the  Commission  to  modify  the 
definition  of  e  peripheral  device  by 
removing  die  reference  to  control  cards, 
yyhile  die  petitions  from  IBM  and 
CBEtAA  were  filed  as  reconsideratiMis 
of  die  nnt  Report  and  Order  in  (XN 
Docket  No.  87-389, 54  FR  177ia  ^iril  2S, 
1969,  the  issues  raised  by  IBM  and 
CBEMA  were  not  addreeaed  in  diet 
proceeding.  Thus,  these  dianges  cannot 
be  implemented  throng  recondderation 
end  mud  be  addressed  in  a  rale  making 
proposal 

4.  We  ere  proposing  to  implement  die 
changes  sought  by  IBM  and  CBEMA  by 
indudii^  CPU  boards  under  the 
definition  of  a  peripherd  device,  thereby 
making  CPU  boards  subjed  to  Ae  same 
testing,  authorization,  labelling  and 
odier  requimnente  appUcaUe  to  part  IS 
digital  devices.  By  tresting  a  CPU 
boards  as  peripherd  devices,  we  would 
allow  anyone  to  install  or  replace  die 
CPU  board  in  a  certified  computer 
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tystem.  provided  die  board  ii  replaced 
witb^a  CPU  board  dut  hat  been 
certified  and  labelled  as  a  periidieral 
device.  The  modified  conputera  would 
not  be  subject  to  furthn  testing, 
certificatioii  or  labelling  requirements. 
Separate  authnization  of  the  C3>U  board 
would  be  required  only  if  die  CPU  board 
is  to  be  marketed  as  a  stand-alone 
dei^  Further,  as  widi  other  part  15 
devices,  die  sale  or  lease  of  a  OV 
board  to  a  seomd  party  for  further 
manuCscture  would  not  be  subject  to  our 
marketing  rules  or  audiorization 
requirements.  This  proposal  is  expected 
to  provide  substantial  benefits  to 
mmtufscturers.  system  integrators  and 
consumers  tqr  providing  than  the 
flexibility  to  configure  a  computer 
system  to  Ibe  user's  needs  without 
unnecessary  and  burdensome  testing, 
certification  and  labelling  requirements. 

5.  We  recognize  diet  die  ability  of  a 
computer  to  comply  with  our  limits  is 
depoident  upon  a  complex  interaction 
between  boUi  the  CPU  board  and  die 
basic  computer  in  which  it  is  installed. 
Acoordindy,  we  request  comments  on 
whether  t^e  treatment  of  a  CPU  board 
as  a  peripheral  device  is  likely  to  result 
in  an  increased  risk  of  non-compliance 
by  personal  conqraters  and/or  an 
increase  in  the  interference  potential  of 
these  systems.  Parties  that  believe  more 
stringent  regulation  is  needed  should 
provide  so|ip<vting  information  and 
suggest  alternatives.  We  may  adopt 
different  approaches  to  the  testing  and 
authorization  of  CPU  boards  if  the 
record  indicates  that  our  proposal  is  not 
workable. 

6.  Several  manufacturera  already  have 
expressed  an  interest  in  introducing 
modular  computer  systems.  Further, 
usen  are  replacing  CPU  boards  in 
existing  computen  that  may  cause  the 
system  to  interfere  with  other  radio 
frequency  operations.  Thus,  we  believe 
that  any  changes  to  the  rules  resulting 
from  this  proposal  need  to  be 
implemented  as  soon  as  possible.  We 
propose  to  require  all  digital  devices 
manufsctured.  imported  or  marketed  on 
or  after  six  months  from  the  date  final 
regdations  are  published  in  the  Federal 
Registar  to  comply  with  the  new  rules. 
Comments  are  due  on  or  before 
December  13. 1980,  and  reply  comments 
are  due  on  or  before  January  14, 1990. 

List  of  Sobieds  in  47  CFR  Part  15 

Communications  equipment. 
Computer  technology. 

Fednal  Commnnications  Commission. 
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Statin  tor  26  Planto  From  tlw  WaiwiM 
Mountalna,  Island  of  Oahu,  HI 

AOmCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 


r:  TTie  U.S.  Fish  and  Wildlife 

Service  (Service)  proposes  endangered 
status  punuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
for  26  plants:  Abutilon  sandwicense  (no 
common  name  (NGN)).  Alsinidendron 
obovatum  (NCN),  Alsiiudendron 
trinerve  (N04),  Centaurium  aebaeoides 
('awiwi),  Chamaesyce  celaatroides  var. 
kaenana  (akoko),  Chamaesyce 
kuwaleana  ('akoko).  Cyanea  pinnatifida 
(haha).  DieUia  faJcata.  Dubautia 
herbstobatae  (na*  ena'  e).  Couania 
meyenii  (NCN).  HedyoUs  dengeneri 
(NCN),  Hedyotia  parvula  (NCN). 
Hesperomaima  arbuacula  (NCN). 
Lipochaeta  lobata  var.  leptophylla 
(nehe),  Lipochaeta  tenuifolia  (nehe), 
Lobelia  niihauensis  (NCN).  Neraudia 
angulata  (NCN).  Nototrichiuoi  humile 
(kulu'i).  Phyllostegia  mollis  (NCN). 
Sanicula  mariversa  (NCN),  Schiedea 
kaalae  (NCN),  Silene  perlmaidi  (NCN), 
Tetramolopium  filiforme  (NCN), 
Tetramolopium  lepidotum  ssp. 
lepidotum  (NCN).  W»/o  Aoo/oe  (opuhe), 
and  Viola  chamiasoniana  ssp. 
chamiasoniana  (pamakani).  These 
species  are  known  primarily  from  the 
Waianae  Mountain  Range,  located  on 
the  island  of  Ohau,  Hawaii  Eight  of 
these  species  have  been  collected  from 
one  or  more  sites  on  the  islands  of 
Kauai.  Molokai.  West  MauL  Niihau.  East 
Maui,  Moku  Mano,  or  the  Koolau 
Mountains  on  Oahu.  The  28  plant 
species  and  their  habitats  have  been 
adversely  threatened  in  various  degrees 
by  one  or  more  of  die  following: 
Trampling  and  predation  by  feral 
animals  (pigs,  catde,  goats);  habitat 
degradation  and  competition  for  space, 
li^t.  water,  and  nutrients  by 
naturalized,  alien  vegetation:  and 
habitat  loss  from  fires.  A  few  of  these 
species  may  have  been  subjected  to 
overcollection,  primarily  for  scientific 
purposes,  and  are  subject  to  trampling 
by  human  beings  along  trails.  Because  of 
the  depauperate  number  of  extant 
individuals  and  severely  restricted 
distributions,  populations  of  these 
species  are  subject  to  an  increased 


likelihood  of  extinction  from  stochastic 
events.  A  determination  that  diese  26 
■pedes  are  endangered  would 
implement  the  Federal  protection  and 
recovery  provisions  provided  by  the 
Act  Conmients  and  materiab  related  to 
this  proposal  are  solicited. 
OATM:  Comments  from  all  interested 
parties  must  be  received  by  November 
27. 1960.  Public  hearing  requests  must  be 
received  by  November  13. 199a 
APPWHtr  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Ernest  F.  Kosaka.  Held  Office 
Supervisor.  U.S.  Fish  and  Wildlife 
Service,  300  Ala  Moana  Boulevard,  room 
6307,  P.O.  Box  50167,  Honolulu.  Hawaii 
96850.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
houra  at  the  above  add^ss. 
FOR  nmTNER  wtnmucnam  contact: 
Derral  R.  Herbst.  at  die  above  address 
(806/541-2746  or  FTS  551-2749). 

summENTAiiv  information: 
Background 

Abutilon  sandwicense,  Alsinidendnm 
obovatum,  Alsinidendron  trinerve, 
Chamaesyce  celastroides  var.  kaenana, 
Chamaesyce  kuwaleana,  Cyanea 
pinnatifida,  DieUia  falcata,  Dubautia 
herbstobatae.  Gouania  meyenii, 
Hedyotis  degeneri,  Hedyotis  parvula. 
Lipochaeta  lobata  var.  leptophylla, 
Lipochaeta  tenuifolia,  Neraudia 
angulata,  Phyllostegia  mollis,  Sanicula 
mariversa,  Schiedea  kaalae,  Silene 
perlmanii,  Tetramolopium  filiforme, 
Tetramolopium  lepidotum  ssp. 
lepidotum,  Urera  kaalae,  and  Viola 
chamisaoniana  ssp.  chamiasoniana  are 
either  endemic  to.  or  have  their  largest 
or  best  known  populations  in.  the 
Waianae  Mountain  Range  on  the 
western  side  of  the  island  of  Oahu. 
Hawaii  Centaurium  aebaeoides  is  also 
known  from  the  islands  of  Kauai, 
Molokai.  and  West  Maui,  and  from  die 
Koolau  Mountains  on  Oahu: 
Hesperomannia  arbuscula  is  known 
from  West  Maui;  Lobelia  niihauensis  is 
known  from  Niihau  and  Kauai; 
Nototrichium  humile  is  known  from  East 
Maui:  Chamaesyce  kuwaleana  is  also 
known  from  Moku  Mano  Island  off  the 
coast  of  Oahu:  DieUia  falcata  is  known 
from  both  the  Waianae  and  Koolau 
Mountain  ranges;  Phyllostegia  mollis  is 
known  from  Molokai  and  East  Maui  as 
well  as  die  Koolau  Mountains  of  Oahu: 
and  Tetramolopium  lepidotum  ssp. 
lepidotum  has  been  collected  on  the 
island  of  Lanai  in  the  past 

The  island  of  Oahu  is  formed  from  the 
remnants  of  two  large  shield  volcanoes, 
the  older  Waianae  volcano  on  the  west 


and  die  younger  Koolau  volcano  on  the 
east  Tbeir  original  shield  volcano  shape 
has  been  lost  as  a  result  of  extensive 
erosion,  and  today  these  volcanoes  are 
called  "mountains"  or  "ranges."  and 
consist  of  long,  narrow  ridges.  The 
Waianae  Mountains  werebuUt  hy 
eruptions  that  took  place  primarily  along 
three  rift  zones.  The  two  principal  rift 
zones  run  in  a  northwestward  and 
south-southeastward  direction  from  the 
summit  and  a  lesser  one  runs  to  the 
northeast  Ibe  range  is  approximately  40 
miles  (mi)  (64  kflometen  (ion))  long.  The 
caldera  lies  betweoi  die  nordi  side  of 
Makaha  Valley  and  the  head  of 
Nanakuli  Valley  (MacDonald  et  al. 
1983).  The  Waianae  Mountains  are  in 
the  rain  shadow  of  the  parallel  Koolau 
Mountains  and  except  for  Mt  Kaala.  die 
highest  point  on  Oahu  (4.020  feet  (ft) 
(1.225  meten  (m)]).  receive  mudi  less 
rainfall  (Wagner  et  al.  1990).  The 
median  annual  rainfall  for  die  Waianae 
Mountains  varies  from  20  to  75  inches 
(in)  (51  to  191  oentimeten  (cm)),  widi 
only  die  small  summit  area  of  Mt  Kaala 
receiving  the  highest  amount 

Two  of  the  species.  Chamaesyce 
celastroides  var.  kaenana  and 
Centaurium  sebaeoides,  are  membera  of 
die  'nima  ShruUand  Cconmunity  of  die 
Coastal  Dry  Shiublands  Vegetation  tjm 
which  occun  on  sand  dunes  and  po^r 
consolidated  volcanic  soils  near  diore 
environments  with  hi^  eiqxMure  to  salt- 
laden  winds.  Coastal  Dry  Shrublands 
occur  on  aU  of  the  islands  of  die 
Northwestern  Hawaiian  Islands  and 
along  the  coasdines  of  all  of  the  main 
islands,  extending  up  to  about  IXNX)  ft 
(300  m)  in  elevation.  Because  of  die 
effects  of  rain  shadows,  these 
communities  an  most  extensively 
developed  on  die  leeward  sides  of  the 
higher  islands.  Annual  rainfall  is  less 
than  45  in  (120  cm),  and  occun  primarily 
during  die  winter  months  of  October  to 
April:  much  of  the  vegetation  dies  bade 
during  a  prolonged  drought  diat  lasts 
most  of  the  rsst  of  die  year  (Gagne  and 
Cuddihy  1900). 

Lowland  Dry  Vegetation  indudes 
several  plant  communities  and  occun 
on  die  leeward  sides  of  all  the  main 
Hawaiian  islands  at  an  elevatim  of  15 
to  2.000  ft  (5  to  010  m).  Hie  climate  of 
this  vegetation  ^ype  is  distinctly 
seasonal  with  hot  dry  summen  and 
winter  rainfall  usually  less  than  40  in 
(100  cm),  but  ranging  up  to  80  in  (200  cm) 
annually.  The  soils  range  from 
weathered  silty  loams  to  stony  clay,  and 
rocky  ledges  with  very  shallow  soil  and 
recent  litde-weathered  lava  are  present 
(Cuddihy  and  Stone  199a  Gagne  and 
Cuddihy  1990).  The  following  spedes 
proposed  herein  are  membera  of  several 


communities  of  diis  vegetation  type: 
Dubautia  herbstobatae,  Lipochaeta 
lobata  var.  l^tophyUa,  Saaiaila 
mariversa,  Tetramolopium  fiUfbrme, 
Chamaesyce  kuwaleana,  Hedyotis 
parvula,  and  LobeUa  aiihauensis. 

The  remaining  17  spedes  included  in 
this  proposed  rule  an  membcn  of  the 
Diverse  Mesic  Forest  Community,  one  of 
the  lowland  Mesic  Forest  Vegetation 
community  types.  These  communities 
occur  on  most  of  the  main  islands 
between  100  and  5.300  ft  (30  to  1.800  m) 
in  elevation.  The  annual  rainfall  is  45  to 
150  in  (120  to  380  cm),  falling  mosdy 
during  the  winter  months,  "rais 
community  grows  on  diverse,  well- 
weathered,  and  weU-drained  substrates 
ranging  from  rocky,  shallow,  organic 
muoc  soils  to  steep,  rocky  talus  slopes, 
shallow  soil  over  weathned  rock  in 
steep  gulches,  or  deep  soU  over  soft 
weathered  rock  and  gravel)^  alluvium. 
In  the  Waianae  Mountains,  this 
vegetation  community  is  found  in 
sheltered  areas  and  comprises  a  rich 
divereity  of  native  plants  with  no  dearly 
dominant  spedes  (Cuddihy  and  Stoae 
199a  Gagne  and  Cuddihy  1990).  Four  of 
the  17  taxa  that  are  components  of  the 
Diverse  Mesic  Forest  Community  grow 
primarily  in  the  wetter  parts  of  mis 
vegetation  type  or  may  cross  into  a  wet 
forest  community:  these  are 
Alsinidendron  trinverve, 
Hesperomanrda  arbuscula,  PhyUostegia 
molUs,  and  Schiedea  kaalae. 

The  land  that  mtppotts  diese  28  plant 
spedes  is  owned  by  the  State  of  Hawaii 
(induding  land  classified  as  Department 
of  HawaUan  Homelands.  Natural  Area 
Reserve  System,  Forest  Reserve,  and 
City  and  County  of  Honolulu  land). 
Federal  government  and  private  parties. 
Plants  on  Federal  land  are  located  on 
portions  of  Schofield  Barracks  and 
Makua  Military  Reservation,  both  under 
the  jurisdiction  of  the  U.S.  Army. 

Discusdoo  of  die  at  Taxa  Proposed  tor 
Usting 

In  1932,  Otto  Degener  (1932a,  1932b) 
discovered  and  described  what  is  now 
called  Abutilon  sandwicense,  naming  it 
Arbortopetalum  sandwicense  for  the 
Sandwich  Islands,  an  eariier  name  for 
die  Hawaiian  Islands.  Degenar's  new 
genus,  Abortopetalum,  was  based 
primarily  on  its  spatula-shaped, 
"abortive"  petals.  Eriing  Christophersen 
(1934)  transferred  the  spedes  to  the 
genus  Abutilon  because  none  of  the 
charadera  of  the  genus  Abortopetalum 
made  it  distinctive  from  die  gennally 
accepted  definition  tdAbutuon.  b  the 
same  publication,  Christiqihersen  (1834) 
described  variety  welchii  bom  Lnalualei 
Valley,  but  the  most  recent  treatment  of 
die  genus  (Bates  1980)  consldas  die 


difiisrenoes  died  by  Christophersen  to 
be  widiin  the  nonnid  range  of  variatloa 
of  die  spedes. 

Abutilon  sandwicense,  of  the  mallow 
family  (Malvaceae),  is  a  shrub  that 
grows  to  10  ft  (3  m)  tall  and  is  ooversd 
%vidi  short  glandular  hairs.  Lsaves  an 
li^t  green,  heart-shaped,  and  S  to  0  in  (8 
to  22  cm)  long.  A  sin^  pendulous 
flower  grows  from  die  leaf  axil  [fb» 
point  between  die  leaf  and  die  stem). 
The  flowen  have  pale.  grsenish-yell(9w. 
hairy,  glandular  sepals  and  bfi^t  green, 
often  reddish-brown  tipped  petals  iq>  to 
2  in  (5  cm)  long.  Agre«dsh-yeUow 
ttaminal  column  with  about  380  stamens 
near  its  tip  protrudes  from  die  flower. 
The  fruit  is  a  capsule  tqi  to  1  in  (2J  cm) 
long,  wdiich  breaks  into  8  to  10  parts, 
eadh  endosing  8  or  mme  seeds.  Seeds 
an  brown,  up  to  ai  in  (3  milUmeten 
(mm))  long,  uid  sli^dy  hairy.  This 
spedes  is  distinguished  from  odien  in 
the  genus  by  the  green  or  reddish-brown 
tipped  petals  which  extend  beyond  die 
sepals  (Bates  199a  Degener  193^  St 
John  1981b). 

Historically,  Abutilon  sandwicense 
was  known  from  neariy  die  entin  lengdi 
of  the  Waianae  Mountains,  from 
Makaleha  Valley  to  Nanakuli  Valley 
(Bates  1960).  Ibis  spedes  is  now  known 
from  Kaawa  Gulch.  Kaimuhole  Gulch. 
Makaha  Valley,  Makaha-Waianae  Kai 
Ridge.  Makaleha  Valley,  Manuwai 
Gulch,  and  Nanakuli  Valley  on  State- 
owned  land  (Hawaii  Heritage  Program 
(HHP)  1990al  to  1990a7).  The  7  known 
populations,  which  extend  over  a 
distance  of  about  5  by  2.5  mi  (8  by  4  km), 
contain  an  estimated  300  to  400 
individuals  (HHP  19e0al  to  19e0a7). 
AbutUon  sandwicense  typically  grows 
on  steep  slopes  or  gulches  in  dry  to 
mesic  lowland  forest  at  an  elevation  of 
14)00  to  2A)0  ft  (300  to  800  m)  (Bates 
196a  HHP  1990a8).  Assodated  spedes 
indude  Aleurites  mohiccana  (kidnd). 
Caesalpiida  kavaiensis  (uhiuhi). 
Diospyros  (lama).  Sapindiu  oahuensis 
(aulu).  and  Schinus  terebinthifoUua 
(Christinasbeny)  (HHP  1990al.  1990a3). 
The  major  thnata  to  AbutUon 
sandwicense  an  competition  from  alien 
plant  spedes  (Christmasbeny,  Qidania 
hiria  (Koster's  curse),  Melinus 
minutiflora  (molasses  grass),  and 
Passiflora  suberoea  (huehue  haole)). 
fire,  and  trampling  by  feral  cattle. 

Eari  Edward  Sherff  (1961b)  first 
described  AUnidendron  obovatum 
based  on  specimens  collected  by 
Charles  Noyes  Forbes  in  1911.  oioosing 
a  specific  epidiet  describing  die  shqie  of 
the  leaves.  In  the  same  pnWoation 
(Sherff  1851b).  Degener  and  Sherff 
described  var.  panrifoUum  based  on  its 
small  leaves,  "nie  moot  rsoent  treatment 
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coDacted  bjr  LmI*  Giaiiw  AMIcrt  von 
Chamisao  IB  1il9  Viet  pOnn  end 
NagalB  moi.  Hanca  Mmb.  ^.  (188^ 
deacruMa  na  |Riaa  iUuMMMRMF 
baiad  tw  a  ipadhw 
WUliaM'MtaftllfcaM  AaWiaai 
related  to  and  laiwaHiii  iltawiiA  fca 


epithat 
Wilhabft 


ha  callad  "itaminodla.'*  althogh  thay 


cuftaBt^f  afv  oauaves  tv  BKw  BcaqT 
f  epfeaaail  Maetagiaa  ea  laaflpal  pataii 
(W^Baraf  aJ^  m^^MtadPfex  and 
K.  Hoftnaft  (MM)  tnaanRsd  va 
ipadea  taScAwdlm  a  eoone  not 
uiBUtvad  bjr  uflkai  botBHatsuBaoAva 
•tnoeatta  tanon. 

ilinaiUlBnifitar  trmarvv  b  aery  ifiBfllw 
in  appaaraaca  to  A  abovaiam  bit 
diflim  bi  tint  it  boa  a  aiora  (qMB 
tnflocescenoa  frilb  padnnclaa  mora  dian 
Obt  In  (2  cm)  bnifr  sepab  with  an  acota 
t^  and  aaoaJty  ift  fbond  In  wat  fcveata 
above  SIOOO  ft  (80OmI  in  efevatida. 
Akinidendrott  obovatum  haa  a 
con^ated  ii^hnaaceBca  Witt  pechmdea 
laaa  dtan  08  iD  (Z  cm  J  ko^  aepata  with  a 
nnmded  tip.  and  aanalllf  growa  fei  maaic 
f oiaafii  IJOO  to  £800  ft  ($50 1»  800  m)  fak 
elavafion  (Degmer  1837a.  WagBar  et  al 

igoo). 

ffittoricaU^.  AhmidBadmu  tdntnrn 
was  known  froai  the  aac&«eKtEak  and 
soutbaxn  Waianaa  Maimtafna  Ihia 
tpecies  ia  known  to  be  extant  on  lit 
Kaah  and  ifL  Kakna  on  FadaraS^ 
owned  land  (HUP  ISQOei.  ia00c2).  TW  Z 
known  popalatinnB.  which  aw  aboat  1 
mi  (Z  km)  apart,  contain  aboot  13 
individuala  (HUP  ISSQeUlflSOcZ). 
AkiaidftndroB  trmarm  ty^caBy  paws 
on  elopes  in  wet  foiast  or  the  wetter 
portions  of  diverse  aiesieiacaat 
donunated  by  'ohi'a  sr4  'h^  tntKtoia 
(kawa'u)  at  an  akvattoB  ef  lOOO  ta  4J0QO 
ft  (908  to  ijaoo  m)  PIHP  UQOaZl  Wi 
et  a£  1880)^  Aaaodated  I 
CtyMMynn  flchraEae  fpUo).  I 
Cape'i 

(alani)~CHHP  ISBOcl).  Ihemeioa  thseeta 
ioAIsimdamdnmi 
ceaqietition  froBi  dw  I 

(blackberry)^  hefaitBt  liajiBilatlnn  by 
feral  pigK  trampling  ercaBactioB  by 
humans  aleng  traila;  and  the  sbbB 
number  of  extant  intfvidDala. 

On  the  basis  of  a  coBectfon  of 
spedmena  by  Berthold  Csri  Seeman  of 
what  ia  BOW  caled  GntsafMHi 
aebaemdia,  Aagaaf  Qiaebech  (1889) 
nemed  a  Be  w  genaa  of  planta,  5idleiilM^ 
and  gave  H  dM  spacine  epithst  of 
se6eaoidift  taidfcalinff  ila  resamUanea 
to  a  spedea  of  Ssteaa  e  genaa  b  the 
gentian  tei^.  The  lexea  wee 
transferred  to  tte  genoa  ATtJIfDee  fai 
188Z  hy  Asa  Grey  (18BZ);  end  kter  by  a 
Claridga  Drooe  to  dke  genes  CenioafraBr 
(Drucel817). 

Cuttauritan  gebaeouiu  b  the  only 
speciea  of  dM  genti^  family 
(GaBdeneoeee)  netiva  to  Ae  Hawaiiaa 
Ishndk  R  ia  an  ennoel  herb  ebont  1.8  to 
8  hi  (8  to  20  em)  ta&  Leeaea  are  rather 
fleelqp,  tanreraaiy  ovate  oraSptie,  and 
OJ  to  U  to  (Bir  to  3^  em)  hnvbylesa 
than  1  to  (2  cm)  wide.  Flowers  are 


stefldesv  end  are  arranged  abBg  dto 
sterna  neertteir  ends.  The  fimed  sepah» 
are  6J  to  (8  ami)  tong  and  are  diviM 
into  aneven  kibes.  The  white  or  pels 
pink  p^ak  a»  fased  hito  e  tabe  np  to 
04  in  (10  mm)  hmg.  wiA  bbaa  19  to  OJ 
to  (15  nmi)  )aa§.  The  cyttuAieal 
capsdaa  ate  iq»  to  0.4  to  (JU  mm)  Img 
and  contato  numeroHa  ttay  brown  seedk. 
This  species  is  distingof shed  f^«B  C 
erytkraett  wtddb  fs  natwaOndto 
Kawalt  by  ite  fleshy  kcvea  and  dto 
unbraHchad  arrangement  of  die  Itowet 
duster  (DegRier  1834.  Degeaer  and 
Degener  198a  Wagper  a<  ol  iaBO)> 

HistoricaBy.  Caiitoanifln  aaftaaewfca 
was  known  from  scattered  locafitiM  on 
tha  islands  of  Kaaal.  Oaha»  KiohakaL 
and  Maui  (Wagner  el  a£  1900).  This 
species  remahia  to  the  Awaaws^ohi 
Valley  m  Kanai.  atKaena  cm  Oahe. 
near  Hootehoa  on  Motokai.  and  en  West 
Maoi.  alt  ta  State-owned  tsnd  CHHP 
1990dl.  1990d2. 1900d4»  lOOOdS).  Two 
known  popatetiona.  about  4  od  (B  km) 
apart,  remato  on  Kauai;  and  one 
population  each  exista  on  the  otter  ttree 
islands.  These  8  popolationa  contato 
fewer  than  an  estimated  1,000 
indfvittmls  (HHPlflQOdl.  199012; 
1980d4. 1990d5;  HFCC  1990b). 
Ceataarmm  aebaeotdea  typical^  grows 
to  volcanic  or  clay  soils  or  on  d^k  to 
aiM  coastal  areas  betow  400  ft  (120  m) 
devatfon  {HHP  ISOOdZ,  Wagner  et  al 
iseo).  Asaodated  spades  huAide 
ko'oko'olaa  and  Upocbatta  (iieha)  (HHP 
I990d2. 180Od5)L  The  major  dmato  to 
Centaarhm  sebaeoidlBa  are  habitat 
degradadott  Iv  finrel  goato  and  catde; 
competition  finm  tte  aKen  plant  spadea. 
Leucaena  leucocephtda  (koa  haola)L 
trampling  by  hnmans  on  or  near  traits; 
and  me.  The  threats  are  belkved  to  be 
similar  on  Kanai.  Oahn.  M<dokai.  and 
WestMaaL 

Shartr  (1936)  described  fivAorfiiiB 
ce/bsfividbs  vaL  iaeoana  baaed  npoB  a 
1911  collecfiaa  by  Forbes,  and  named  it 
after  tte  geograittical  area  to  whi^ 
Forbes  had  collected  dm  spedaun.  He 
previoosty  had  described  A  ce/bsOoAfte 
var  iinieRsis  based  upon  e  HUIabrand 
spedmen  collected  in  tte  NIa  erea  of 
Oahn  to  the  kte  1800s  (Serff  193Q.The 
Degenm  (Degnier  end  Depner  19B8b) 
and  Leon  Croizat  accepted  tte  devetidn 
of  die  sectton  Cftosmesyce  to  the 
gsneric  kvel  and  pabDshad  the 
necessary  cranbtttationa  for  the 
Hawaiian  taxa  (Qofeatl943>  Dkgener 
and  Croizat  IflSOa,  1938bi  1837).  Ftotter 
researdi  ^iarbst  ISTL^Mrcy  and 
Troo^ton  1978b  Parry  1943k  RobtdbeoK 
and  Mercy  198Q  haa  sivpocfed 
retaining  ttls  smaratton.  OarylL. 
Kootnik  (Koutnflc  1987,  Koutnik  end  Hbft 
1980),  die  most  recmt  monogrepher  of 


die  genna  to  Hawaii,  pkced  variety 
n/iisns/a,  tvhtch  haa  not  been  cdkcted 
since  HiUafannd's  time,  to  synonymy 
under  variety  kcmaana. 

Chamaesyce  celaatroidm  var. 
kaenaaa,  a  member  of  die  spurge  fsmily 
(Eiqihorbiaoeae),  k  a  low-growing  or 
tqHigfat  shnib  to  5  ft  (1 J  m)  tan  Witt 
milky  sap.  The  kaves,  which  toll  off 
during  the  dry  season,  are  mostly 
hairless  and  are  arranged  to  two 
opposite  rows  along  die  stem:  thev  are 
ao  to  2.8  to  (20  to  65  mm)  long  and  03  to 
as  to  (8  to  20  mm)  wide,  being  widest  at 
tte  tip.  Flower  dusters  (cyadtia)  are 
crowded  on  small  side  branches  and 
each  produce  a  small,  erect  capsule. 
Seeds  are  small,  sphnicaL  and  gray  or 
White,  thk  spedes  is  distinguished  from 
otter  members  of  the  genus  to  tte  area 
to  which  it  grows  to  tlut  it  k  a  woody 
shrub;  tte  other  memben  of  the  genus  to 
tte  erea  are  herbs  or  small  substoubs 
(Degener  and  Degener  lOSOa.  19Seb: 
Kimura  and  Negate  1980;  Koutnik  1987; 
Koutaik  and  Huft  1990;  ShetB  1938). 

Historically.  Chamaesyce  celastmides 
var.  kaenana  was  known  from  the 
northwestern  end  of  tte  Waianaa 
Mountains  as  well  as  from  one 
collection  bom  tte  southeastern  end  of 
tte  Koolau  Mountains  (HHP  1990e4; 
Koutiiik  19B7i  Koutnik  and  Huft  1990). 
Thk  taxon  remains  only  to  the  vicinity 
of  Kaene  Potot  on  State  and  Federal 
land  (HHP  199061  to  1990e3.  lOOOeS. 
1990ee).  The  5  known  populattons. 
which  extend  over  a  Stance  of  about  3 
by  1  mi  (5  by  1.8  km),  contato  fewer  ttan 
300  individuak  (HHP  1990el  to  1990e3. 
199065. 199088;  Joel  Uu.  Botankt.  HHP. 
Honolulu,  pers.  comm..  1990), 
Chamaeayce  celastrvides  var.  kaenana 
typically  grows  m  coastal  dry  shrubland 
on  wtodward  telus  slopes  at  en 
elevation  of  10  to  700  ft  (9  to  640  m) 
(HHP  1990el,  199066. 199067;  Koutiiik 
and  Huft  1990).  Assodated  taxa  todude 
Coaaypium  tomentoaum  (ma'o). 
Jacquemontkx  ovalifoUa  ssp. 
aandwicenaia  (pa'uohi'iaka).  Santalum 
freycinetianam  (sandalwood),  and  Sida 
fallax  filima)  (HHP  1990el  to  199063. 
1990e5).  The  major  threak  to 
Chamaesyce  celaatroidea  var.  kaenana 
are  competition  from  tte  alien  plant 
spedes,  koa  haole;  fire;  and  effeck  of 
recreational  activities. 

Based  on  a  collection  by  Degener  from 
Mauna  Kuwale,  Sherff  and  Degener 
(Sherff  1949)  described  Euphorbia 
kuwaJeana  as  a  new  spades.  Otio  and 
ka  Degener  (1959a]  subsequentiy 
transferred  the  spedes  to  the  genus 
Chamaeayce, 

Chamaesyce  kuwaleana,  a  member  of 
tte  spurge  family,  k  an  ered  shrub  8  to 
38  to  (20  to  90  cm]  tall.  The  leaves, 
airanged  to  two  rows  along  tte  stem. 


era  04  to  1  to  (11  to  25  mm)  kmg  end  04 
to  0.8  to  (8  to  18  mm)  wide;  diey  ere  oval 
to  oocaatonaUy  drcnier  to  oatltoe,  and 
have  a  whitish  waxy  ooeting  on  the 
upper  sarfece.  Flower  dnsten  (cvadde) 
en  situated  sto^  to  die  kef  exUs.  or 
sometimes  et  die  brench  tips.  Only 
touneture  capsules  hsve  beni  found 
Ihk  spedes  k  dktinguished  from  odier 
spedes  of  die  gams  to  ik  habitat  Inr  ik 
atalked  ovel  to  rounded  leeves  witt 
untoothed  margins,  and  the  bent  stalk 
supporting  the  small  capsule  (Kootnik 
1987.  Koutiiik  end  Huft  199a  Sherff 
1949). 

HktoriceUy,  Chamaeayce  kuwaleana 
was  known  frran  the  central  Waianaa 
Mountains  and  Moku  Mann  Island  off 
the  eestern  coast  of  Oahu  (HW  1990fl 
to  1990f3.  Koutiiik  end  Huft  1980).  Thk 
spedes  k  currendy  known  only  from 
Ksuaopuu  Peak  to  the  Waianae 
Mountains,  primarily  on  Federal  owned 
land  but  with  some  plank  extending 
onto  State  land  (HHP  1990f3.  HPCC 
1990c).  The  one  known  pqpuktion 
contains  several  hundred  individuak 
(HHP  1990f3, 1990f4:  HPCC  19900). 
Chamaesyce  kuwaleana  typical^  grows 
on  arid  ejqiosed  volcanic  difib  at  an 
elevation  of  14)60  ft  (320  m)  (HHP  1990f3, 
1990f4;  HPCC  1990c;  Koutiiik  and  Huft 
1990)  Assodated  spedes  todude  'ilima 
and  Dodonaea  viscoaa  fa'ali'l)  (HPCC 
1990c).  The  major  threak  to 
Chamaeayce  kuwaleana  are  competition 
from  tte  alien  plant  spades,  koa  haole: 
fire:  and  the  small  number  of 
popuktions. 

Cyanea  pinnatifida  was  fint  collected 
by  Chamisso  to  1817  and  later  named 
Lobelia  pinnatifida  by  him  (CSiamkso 
1833),  tte  specific  epittet  referring  to  tte 
lobed  leaves.  George  Don  (1834) 
transferred  tte  spedes  to  die  genus 
RoUandia,  and  only  two  yean  kter 
Karel  Borowag  Presl  (1836)  transferred 
tte  spedes  to  tte  genera  Delissea.  to 
1943,  Franz  Elfried  Wimmer  transferred 
thk  species  to  tte  genus  Cyanea 
(Wimmer  1943).  The  taxon  Degener 
(1932c)  described  as  C  aelachicauda  k 
considered  conspecific  witt  thk  spedes. 

Cyanea  pinnatifida,  a  member  of  tte 
bellflower  family  (Campanulaceae),  k  a 
shrub,  usually  unbranched,  growing 
from  2.6  to  10  ft  (0  J  to  3  m)  taU.  Leaves 
are  10  to  24  to  (25  to  60  cm]  long  by  6  to 
20  to  (16  to  50  cm)  wide  and  are  deeply 
cut  toto  2  to  6  lobes  per  side.  Qusten  of 
8  to  IS  stalked  flowen  arise  from  tte 
leaf  axils.  Sepak  an  fused  to  form  a 
tobe  0.4  to  0.6  to  (10  to  12  mm)  long  witt 
small  triangular  lobes  at  tte  tips.  The 
petak  an  greenish-white  witt  purple 
stripes,  and  an  about  2  to  (5  cm)  long 
and  0.2  to  (4  to  5  mm)  wide.  Fruik  have 
not  been  seen.  Thk  spedes  diffen  from 
otter  memben  of  tte  genus  on  Oahu  by 


Ik  leeves,  sittldi  en  deeply  out  into  two 
to  six  lobes  per  aide.  The  only  odisr 
neaiber  of  tte  fSBos  on  Oaho  with 
bbed  leeves  hes  8  to  12  lobes  per  aide 
(Degener  end  Greenwell  1882a. 
LaimnenlSSO). 

Hatorioally,  Cyanea  pianaUfkh  was 
known  from  die  oantrel  Waianee 
Moontatos  (HHPl99Qgl.  198002; 
Lammen  1990).  Thk  spedes  remains  to 
Kahaa  Golch  on  privetely<owned  land 
(HHP  199Qgl).  Ilie  one  known 
popoktian  conteins  ttree  individnek 
(HHP  199Qgl).  cyanea  pinnatifida 
typically  grows  on  steep,  wet,  rodiy 
slopes  to  diverse  mask  foreat  at  an 
elevetion  of  14X)0  to  tTOO  ft  (400  to  820 
m)  (HHP  lOOOgS,  Lammen  1990). 
Assodated  plank  todude  Piptuma 
albidua  (mamaki)  and  ferns  (HHP 
1990g3).  The  maJOT  direek  to  Cyanea 
pinnatifida  an  oooqwtition  from  tte 
alien  plant  spades,  Koster's  curse, 
habitat  degradation  by  fsral  pigs; 
collection  or  trampling  1^  humans  on  or 
near  traik;  and  the  small  number  of 
extant  individuals. 

William  Dunlop  Brackenridge 
discovered  Diellia  falcata  durtog  die 
Wilkes  Expedition  of  1838  to  1842  end  to 
1845  described  three  Hawaiian  spedaa. 
noting  diet  they  were  similar  to 
memben  of  the  genus  Schiioloma  but 
differed  to  tteir  totemqited  sort  or 
groups  of  spon  produciag  bodies 
(Degener  and  Greenwell  1950a).  to  1857 
Thomas  Moon  toduded  Diellia  to  the 
genus  Schizoloma  (Wagner  1952)  end  to 
1861  transferred  D.  falcata  to 
Schizoloma  (Moon  1861).  William 
Jackson  Hooker  and  John  Gilbert  Baker 
(1883)  transferred  tte  spedes  to 
Lindsaea,  giving  rise  to  tte  name 
Lindaaya  [sic]  (Diellia)  falcata.  Degener 
and  Amy  E  H.  Greenwell  (1950a] 
tnated  die  simple  pinnate  memben  of 
tte  spedes  es  varieties  d  Diellia  erecta. 
resulting  to  tte  name  Diellia  erecta  var. 
fiUcata.  The  most  recent  toterpretations 
(Lamoureux  1988;  Wagner  1952, 1987) 
agato  accept  tte  taxon  at  tte  specific 
level 

Diellia  falcata.  to  tte  fern  family 
Polypodiaceae,  grown  from  a  rhizome 
(underground  stem],  a4  to  2  to  (1  to  5 
cm)  long  and  02  to  OA  in  [OA  to  2  cm)  to 
diameter,  which  k  covered  witt  small 
black  or  maroon  scales.  Stalks  of  tte 
fronds  are  darii  brown  to  pale  tan, 
usually  have  a  dull  surface,  and  are  04 
to  2.8  to  (1  to  7  cm)  long.  The  frxmds  are 
long  and  oval  or  straight  to  outltoe  and  8 
to  40  to  (20  to  100  cm]  tall  by  1.0  to  3.5  to 
(2.5  to  9  cm)  wide,  writt  12  to  45 
divisions  (pinnae]  per  side.  The  lower 
pinnae  are  small  and  rounded  while 
pinnae  farther  up  tte  frond  are  larger, 
undivided,  and  sliaped  like  a  sickle  or  a 
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kag  Maii#t  wt^  v«fci»  fcndif  ■  netted 
textmed  euKu*  pettani.11e  t«t 
(groope  oli^  spoM-prodMlevbodtefl 
araikiyed  bke  •kertlleeetMletJ  is 
(1  to  S  mm)  la^  end  eie  SB  kw 
projections  of  the  plmia  mergiL  TMe 
■pedec  te  dbtiagidihed  from  otfaen  fB 
the  genoe  by  the  ookr  ead  texture  el  ttt 
leef  ttelk.  tfM  veneboft  petim  ef  Its 
frande.  the  color  of  iti  Mekft.  its 
rondtd  and  redooed  lower  ptauer  end 
its  wpartte  Mffl  enaDgid  OA  meiginai 
prokcMeH  (DtfBer  sad  Gceeanvdl 
l9S0a:  Warier  19S&  18I7> 

({Istflfically.  ZXcflie  Aiibrte  wes 
knows  fcvB  almeal  the  entile  kaglk  of 
theWilBBiH  MooalBiiis.  from  Uaaiai 
Culch  to  Palahea  Ikt  ee  vmD  as  from  the 
Koolae  MoBDtaiM  ol  Oebo^  froa 
Kaipapae  Vattcjr  to  Alee  Cekb  (HH? 
1 990la  lS00h7r  lOSOhB,  ISOOhMX  TUs 
spedas  remaina  in  the  Waiaaae 
Monntaina;  ktm  Ekahanni  Cekb  to 
Manini  Cvkh  oa  State  aad  private  land 

(^iKPinoia  i99ok3iis8Qb4.  mohe  to 

iggoh^  The  7  kaoini  popelatlosa. 
which  extend  over  a  diatance  ol  about 
1 1  by  2  mi  (tt  by  3  km),  eontaio  aa 
estimeled  SAOindfvidilab  (HHP 
i89Ckt  UBOka  to  IMObS).  £fe/i!ia 
faicotB  is  a  laiiaabiel  fan  waiai 
typically  gnma  ia  deep  shade  or  opea 
undantory  ia  drykad  foveet  at  aa 
elevatiea  011.280  to  1700  ft  (300  to  820 
m)  (HHPia0h3.  laoolA  llOOhll). 


Diotpynt  mmdtricumiM  pama),  and 
Paattria  umiimwtaua  rala'a)  (HHP 
199(811. 1990b3. 190Qh5)L  Ibe  ma|or 
threats  toDisfiMi  )bicateare  habitat 
depedattoabyiafalfosta.  pigs,  and 
cattle;  competition  bom  ebn^ant 
species  (OifiatBasbeny,  baritoe  haole» 
molassee  graaa.  and  ftjdmar 
cattleiattwat  (Strawbeny  guav«)X  aad 
Sr& 

Demi  R.  Herbal  end  >ebD  10  Obeto  in 
1971  made  the  first  coUedioa  of 
gstoiteiAerfcstptooenebkbwBsleter 
described  sad  neoMd  to  henor  its 
discoverers  fCarrlSTO).  Ia  1830;  Cbeflea 
Caudichaad-Beaupre  described  two 
dooety  related  Ha  wsiian  gsoaca  la  ths 
astee  famHip;  Aoilliardra  bas  snilad 
bracts  aidas  ^  flower  heed,  end 
PaJtsBiiiibiabini  Is  aldili  are  iltiflnrt 
(GeadkheaitBeaapre  1830).  Tedey. 
most  botaaists  conaidsrAotttMuriio  sad 
Dubautia  ss  ssctions  otdtogsaaa 
iDuteutia  (Gsrr  19go^HB«rvvei;HaseM 
St.  lefaB,  ha&cviag  that  tha  aepefetiea 
skoM  he  Mintatoed  mvlRedlhe 
species  tota  Affiffiardbr  (St  Jofaa  lOSlaV 
s  course  few  botanists  foSeer.Tha 
cuneak  texoDomic 


thai 


rlaasijr  (AatetBcaee)i  is  a 


spreedfag  Arab  to  30  la.  (80  cm)  t^ 
The  shtoy.  leethery  leevee  ere 
oi^oeite^  erraoged  aefrowfy  elliptic  ia 
outline,  aad  OiO  to  2a  la.  (3  to  &5  cm) 
lai«  by  ai  to  04  in.  (3  to  11  mm)  wide: 
They  aaeaSy  he  ve  one  meto  vein  end 
smooth  or  nearly  tmoo(h  margins.  There 
are  S  to  IS  heeds  in  en  fadlovescence. 
each  eonpoeed  of  4  to  20yeUofwfsh- 
orange.  tabular  florets,  ai  to  0.2  in.  (3  to 
5  mm}Iong.  The  fruit  is  comprised  of  e 
seed  with  e  dry,  unopening  fhiit  wall  fan 
acbene)  covered  with  siOcy  9^  hair. 
Only  2  species  of  the  genus  on  Oahu 
have  the  outer  bracts  of  the  flower 
heads  fused,  forming  a  cup  surnnuufing 
the  florets;  of  those  2  species.  D. 
herbstobatae  has  1  large  vein  showing 
in  eadt  leal  and  tiie  other  spedea  has  5 
to  11  veins  (Can- 1985, 1990). 

Dubautia  herbstobatae  is  known  to  be 
extant  in  the  northern  Waianae 
Mountains,  on  Ohikilolo  and 
Kamaileunu  hdgea  oa  State  and  private 
land  (HHP  199011  to  iggOiO).  No  other 
locatioiu  are  knows  for  flils  recently 
discovered  species  (Catr  1970. 1982>. 
The  8  known  populations,  which  esctend 
over  a  difffa««»  of  about  3  by  OJi  n^  (5 
by  0.0  km),  contain  less  than  100 
individuals  (HHP  IVXSJ).  Dubautia 
herbstobatae  typically  grows  oarock 
outcrops  on  noitb-facing  ddges  iia  dry 
shrubland  at  an  elevation  of  1.00Oto 
3JX»  ft  (580  to  910  m)  (Can  1082. 1990; 
HHP  199Qit  199QiB.  190Qi7).  Associated 
spedes  indude  'ohi'a  and  Eragroetis 
variabilis  (kawelu).  The  major  threats  to 
I^tbautia  herb^obatat  are  habitat 
de^sdation  by  feral  goato  and  pig8» 
competition  bom  alioi  pleat  spedes 
(Chriatnuttbetry.  koa  haoie.  aad 
molasses  grass),  fire,  visitatioa  and 
possible  trampUng  by  humans*  aad  the 
small  nuotbec  of  individuals. 

Couania  aiejtaii  was  ccdiectedbr 
Franx  Julius  Ferdinand  Meyea  in  1831 
and  named  Couania  iai^ifalia  (Meyea 
1834).  a  nfluae  prevkaiaty  seed  by  Jen 
Baptista  Laiaarek  ia  1780  Car  anodwr 
plaat  (St  Joba  lOO^Bmaato  Iba^ 
Stendd  (1840)  reneaaed  the  plant 
Couania  weyenii,  the  species  epittet 
honorii^  MqruL  Geriiaid  Walpos 
(1843).  realiiiBg  dmi  hiayan  had  erred  ia 
the  use  of  the  spedfie  ^iftet 
integrifoUa,  but  unaware  of  Steedri's 
puuoyisa.  aaaead  tte  taxsn  GosMRM 
orbieaJbrtB.  tbs  speBini  oi  d»  genes 
name  being  e  pdater's  eirac  St  Jobn 
later  deacrflied  two  addittoiuJ  spsdss. 
Gbamua  ai/vaif  (9t  Jbba  1S80I  ud 
Couaaia  gofim  (St  Joha  197%  «Wch 
are  aarently  tuuaiilBsad  ayasayy  of 
Gouama  amyeaU  pffaqpiuretaL  nmff. 

Couania  mvyswi  a  meaibtf  of  tba 
bud(thocB  fiuiiy  [Wbemnareeeji  Isa 
shrub  iq>  to  7  fl  (2.2  m)  tall.  Leevee  ere 


papery  to  texture,  smooth  on  dte  upper 
surfacoi  end  wfth  no  teeth  on  the 
margins.  Tbs  leeves  ere  oval  or  broader 
in  outline  and  L2  to  2J  bi.  (3  to  7  cm) 
long  by  ao  to  1 J  fat  (1.0  to  4.5  cm)  wide. 
Flowers  are  possibly  functionally 
unisexael.  vrtlb  male  flowers  and  female 
flowers  on  tlto  same  plant  They  are 
arranged  in  dusters  originating  to  the 
leaf  axils.  Sqpals  are  0.06  to  0.1  in.  (1.5  to 
3  mm)  long  ud  white;  petals  are  0j05  to 
0.07  in.  (1.2  to  1 J  mm)  long  and  also 
white.  The  3-  or  3-winged  fniit  are  0.4  to 
0.0  to.  (9  to  10  mm)  long.  Seeds  are 
brown  and  0.2  to  0.3  in.  (5  to  7  mm)  lon^ 
This  spedes  is  (fistinguished  from  die 
two  ol^er  Hawaiian  species  of  Couaaia 
by  ite  ladc  of  tendrils  on  the  flowering 
branches,  Ae  absence  of  teeth  on  the 
leaves,  and  the  lack  or  smaQ  amount  of 
hair  on  the  fruit  (Wagner  el  ol.  1090). 
Hstorically.  Couania  meyeniiviHS 
known  from  central  and  southern  areas 
of  the  Waianae  Mountains,  from 
Kamafleunu  Ridge  to  Honouliuli  (Hlff 
1990il.  199013:  Wagner  e/ oiL  1990).  This 
spedesnow  found  on  Kamaileunu  Ridge 
and  Makaha-Waiaaae  Kai  Ridge  on 
State  knd  (HHP  UOOit  199012. 1990K. 
1900)5).  The  4  known  populations,  whicb 
are  distnbiited  over  about  a  1  square  mi 
(2.0  square  km)  area,  cootaia  an 
estimated  75  individuals  (KHP  1900)1« 
1990)2.  UQOH.  1990)5).  Couanitt  meyami 
typically  grows  on  rocky  ledges,  cliff 
faces,  andridga  tops  ia  dry  shrubland  at 
aa  ekvattoa  of  1.000  to  2J0O  ft  (580  to 
820  m)  (HHP  1990(1. 190010:  Waffier  el 
al.  1900>.  Aasodsted  spedes  todade 
'a'aM'i,  luia.Iys/BMKAia  hilkbrandii 
(kolokolo  kuahiwil.  and  Senna 
gaudiebaudU  (kolmnfme)  (HHP  1900fl. 
1990)2.  lOOOift  HPCC  1990d).  The  major 
threate  to  Couaaia  Bwyeiui  are 
competition  boa  aken  plant  species 
(Christmasberry.  molasses  grass,  snd 
strawberry  goava).  fire,  and  the  smal 
number  of  extaat  popoletiona. 

Francis  Rayssond  Fosberg  (1943) 
pubbshsd  HedjotJB  degeneri  based  oa  a 
specimen  coIleGted  by  Otto  Degener. 
and  aaaied  it  in  his  hoBor.  Two  vsrieties 
were  recognised,  the  typical  var. 
tfeysaerr  uidone  widi  aarrowet  lesees 
(resen^itog  kaves  ol  Copnsao%  ear 
coprasmifoba  (Fosberg  1943).  Hiflefaesnd 
(1888)  had  induded  var.  c^trosm^oHo 
as  s  questieaahle  variety  of /Tadio 
foliosa  udtoa  be  pabttebed  thet  aamek 
noting  dtol  it  mi^  be  a  Astinct  spscfeK 
Today  bo&vwietiss  ws  recogaixed 
(Wagner  eta£l900)> 

HedyotiKfBgeneri.  e  nwn^er  of  dto 
coffee  family  CRubtaceae).  is  a  prostrate 
ahn^  wift  4.sided  stems  snd  peritag; 
corigr  bark.  Leeves  are  qaito  vsrisUs 
and  range  from  bng  snd  ddn  to  heart- 
shaped,  from  04  tol.2  to.  (1  to  9cm>te 


length  and  04  to  0.8  in.  (0.3  to  2  cm)  to 
width.  Flowers  are  arranged  to  groups  of 
1  to  10  in.  dusters  at  the  ends  of  the 
stems.  Sepals  are  fused  into  a  tube  and 
flare  toto  4  or  5  leaflike  lobes  up  to  0  J 
in.  (8  mm)  long.  Petals  are  fused  into  a 
trumpet-shaped  tube  0.2  to  0.3  in.  (6  to  7 
nun]  long  with  4  or  5  lobes  up  to  0.2  to.  (4 
nun)  long.  Capsules  are  nearly  globe- 
shaped  and  about  0.2  in.  (4  to  5  mm)  to 
diameter.  Seeds  are  angled  and  almost 
black.  This  spedes  can  be  distinguished 
from  others  to  the  genus  on  Oahu  by  ite 
low-growing  habit  the  peeling  coricy 
layers  on  older  etems,  and  the  short, 
crowded,  leafy  shoote  growing  to  die 
leaf  axils  (Wagner  et  al  1990). 

Historicelly,  Hedyotis  degeneri  was 
known  from  Mt  Kaala  in  the  northern 
Waianae  Mountains  (Wager  et  al.  1900). 
This  species  remains  only  cm 
Kamaileuim  Ridge  on  State-owned  land 
(HHP  1990kl).  The  only  kmtwn 
population  contams  about  six 
mdividuals  (Derral  Herbst  Botanist 
U.S.  Fish  and  WUdlife  Service. 
Honolulu,  pers.  ccmm..  1990).  Hedyotis 
degeneri  typically  grows  m  divcne 
mesic  forest  at  an  elevation  of  2.700  ft 
(820  m)  (HHP  199(Md).  Associated 
species  todude  'ohi'a  and  Hedyotis 
tenninalis  (manono)  (D.  Herbst.  pers. 
coBun..  1990).  The  major  direate  to 
Hedyotis  degeneri  are  habitat 
destructicm  by  feral  pigs,  competition 
from  alien  plant  qiecies 
(Christmasberry.  molasses  grass,  and 
strawberry  guava),  and  the  small 
number  of  extant  individuals. 

The  first  specimen  ot  Hedyotis 
parvula  was  collected  by  Heinrich 
Wawra:  Cray  (1859)  later  named  the 
plant  Kadua  parvula,  the  specific  epithet 
referring  to  ite  small  size,  to  1M3, 
Fosberg  transferred  the  spedes  to  the 
genus  Hedyotis,  He  also  named  a  form, 
f.  sessilis,  which  is  no  longer  recognized 
(Wagner  e/ 07.1990). 

Hedyotis  parvula,  a  member  of  the 
coffee  family,  is  s  small  many-branched 
shrub,  either  upright  or  sivawling,  wiUi 
stems  usually  no  more  thian  1  ft  (30  cm) 
to  length.  Leaves  are  leathery  to  textuie. 
overlapping.  a4  to  IA  to  (1  to  4  cm)  long 
by  OJ  to  0.9  to  (7  to  23  mm)  wide,  and 
are  uniform  to  size  along  the  stem. 
Flowers  are  grouped  to  sbmII  dusters, 
and  when  combmed  with  clusters  on 
adjacent  stems,  give  the  appearance  of  e 
large  inflorescence.  Sepals  are  fused 
toto  a  tube  and  flare  mto  4  or  5  lobes 
0.04  to  0.16  to  (1  to  4  mm)  Icmg  by  OM  to 
0.06  (1  to  2  mm)  wide,  often  with 
different  sizes  oa  the  same  plant  The 
lobes  enlarge  up  to  0.2  to  (5.5  mm]  long 
as  the  fruit  matures.  Hie  white  petals 
are  fused  into  a  funnel-shaped  tobe  03 
to  0.4  to  (8  to  11  mm)  tong  with  4  or  5 


purpUah  pink-tidied  lobes,  sack  aboat 
0.2  to  (5  to  6  aua)  loag.  Tbs  capsule  is 
almost  globe-sh^ied  sad  sbout  0.2  to  (4 
mm)  to  diameter.  Seeds  ars  angled  ami 
brown^  Ite  closely  spaced  overlapping 
leaves  which  are  uniform  to  size  idoog 
the  stem  separate  this  species  from 
other  members  of  the  genus  on  Oahu 
(Degener  1938a,  Wagner  et  al.  1990). 

Historically,  Hedyotis  parvula  was 
known  bom  the  central  iad  southero 
Waianae  Mountains,  from  Mskaleha 
Valley  to  Nanakuli  Valley  (Wagner  et 
al.  1990).  This  spedes  was  found  on 
Makaleha  Ridge  to  1986  and  on  Makua- 
Keaau  Ridge  to  1976,  both  on  State- 
owned  land  (HHP  1990L1, 1990L2). 
Hedyotis  parvula  has  not  been  seen  for 
several  years  Qohn  Obata.  Assistant  to 
Plant  Collector,  HPCC  pers.  comm., 
1990).  However,  because  this  spedes 
inhabits  toaccessible  cliffs,  the  chances 
that  it  is  still  extant  are  very  good  p. 
Herbst  pers.  comm..  1990).  Hedyotis 
parvula  is  toduded  here  to  extend  to  it 
the  protection  of  the  Act  if  and  when  it 
is  rediscovered.  Hedyotis  parvula 
typically  grows  on  and  at  the  base  of 
cliff  faces,  rock  outcrops,  and  ledges  to 
dry  habitat  at  an  elevation  of  2,350  to 
2.730  ft  (720  to  830  m]  (HHP  1990L1, 
1990L2;  Wagner  et  al.  1990).  Associated 
spedes  include  'a'alil.  Canthium 
odoratum  (alahe'e),  and  Plectranthus 
parviflorus  f  ala'ala  wai  nui)  (HHP 
19g0Ll).  The  major  threate  to  Hedyotis 
parvula  are  habitat  degradation  by  feral 
goate,  competiton  from  alien  plant 
spedes  (Christmasberry  and  molasses 
grass),  and  the  small  population  size. 

Hillebrand  (1888)  described 
Hesperomannia  arbuscula  based  on  a 
specimen  collected  by  E.  Bishop  on 
Maui,  the  specific  epithet  referring  to  the 
smaller  stature  of  the  plant  as  compared 
to  the  previously  described  species  of 
the  genus,  //.  arborescens.  At  the  same 
time,  Hillebrand  also  described  H 
arborescens  var.  oahuensis,  a  taller  tree 
from  Oahu,  which  was  later  raised  to 
spedfic  status,  H  oahuensis,  by 
Degener  (1938b).  Sherwm  Carlquist 
(1957)  examtoed  fresh  material  of  both 
the  Maui  and  Oahu  plante  and  decided  e 
new  combtoation.  H.  arbuscula  ssp. 
oahuensis,  was  to  order  for  Oahu  plants, 
as  compared  to  those  on  Maui,  wldch  he 
called  ssp.  arbuscula.  However, 
examtoation  of  additional  specimens 
showed  diet  there  were  no  valid 
differences  between  the  taxa  (Wagner  et 
cl.  1990).  St.  John  later  published  H. 
arbuscula  var.  pearsallii  (1978)  and  H. 
mauiensis  (1963),  neither  of  which  is 
now  recognized  as  a  valid  taxon 
(Wagner  et  al  1990). 

Hesperomannia  arbuscula,  a  member 
of  the  aster  family  (Asteraceae),  is  a 


smsll  shrvblv  trss.  7  to  11  ft  (2  to  SJ  to) 
talL  Leaves  are  dliptto.  gsaoaly  4  to  7 
to  (10  to  IS  cm)  k»g  and  2J  to  4&  to  (U 
to  11.5  cn^  wide,  shboughyom^  Ibbsh 
caa  sosHtimes  be  larger.  Flowsr  hssds 
are  tted  and  arranged  to  clustns  of  lour 
or  fivs  heada.  Each  head  compriaes 
many  yeflow  to  yeIlowisb-bro«im  florets, 
with  B  tube  of  fused  petals  OJ)  to  1.2  to 
(2.5  to  3  cm)  long  and  a  threadlike  styls 
extending  beycmid  them.  The  fruit  toaOJ 
to  04  to  (OJ  to  1  cm)  long  achene, 
crowned  by  a  ring  of  bristias  nearly  die 
same  length  as  the  petals.  This  qiedes 
can  be  distinguished  from  other 
members  of  the  genus  by  the  ered 
flower  heads  and  the  leaves,  usually 
hairy  beneath,  which  are  one  to  two 
times  as  long  as  wide  (Degener  1932d. 
Wagner  e/o/.  1990). 

Historically,  Hesperomannia 
arbuscula  was  known  from  the  central 
and  southern  Waianae  Mountains,  friua 
Makaleha  to  Puu  Kanehoa,  and  from 
West  Maui  (HHP  1990diL  1990m2. 
1990m4, 199tene,  1990m7).  This  spedes  is 
currently  known  to  be  extant  on  the 
Makaha- Waianae  Kai  Ridge  on  Oahu 
and  to  lao  Valley  on  West  Maui,  both  on 
State  land  (HHP  1990m3, 1990m5, 
1990m7).  The  2  known  populations  on 
Oahu  are  about  0.6  mi  (1  km)  apart  and 
toduding  die  third  populatioa  from  West 
Maui,  this  spedes  numbers  about  50 
todividuals  (HHP  1990m3. 1990m5, 
199Qm7;  HPCC  1990e;  J.  Lau,  pers. 
comoL,  1990).  Hesperomannia  arbuscula 
typically  grows  on  slopes  and  ridges  to 
mesic  to  wet  forest  dommated  by  koa 
and  'ohi'a  at  an  elevation  of  1.200  to 
3,000  ft  (350  to  900  m]  (Wagner  et  al. 
1990).  Assodated  spedes  indude 
ko'oko'olau,  alyxia  oliviformis  (maile). 
and  Psychotria  (kopiko)  (HHP  1990m2. 
1990m5).  The  major  threate  to 
Hesperomannia  arbuscula  are  habitat 
degradation  by  feral  pigs,  competiton 
fi^m  alien  plant  spedes  (blackberry, 
Christmasberry,  Roster's  curse,  and 
strawberry  guava),  trampling  or 
collection  by  humens,  and  the  smaB 
number  of  populations. 

The  earliest  collection  dtLipochoeta 
lobata  var.  leptophytla  was  made  by 
Forbes  to  1915,  from  which  Degener  end 
Sherff  (Sherff  1933)  described  the  taxon, 
giving  it  s  varietal  name  that  refers  to  ite 
slender  leaves. 

Lipochaeta  lobata  var.  leptophyUa,  a 
member  of  the  ester  family 
(Asteraceae).  is  a  tow  and  somewhat 
woody  perennial  herb  with  arched  or 
nearly  prostrate  stems  which  msy  bs  tq> 
to  59  to  (150  cm)  long.  Leeves  of  thte 
variety  are  lancis-shaped  and  closely 
spend  sloQg  tho  stem.  Flower  heeds 
grow  singly  or  to  dusters  of  2  or  3,  eech 
consisting  of  bracte  (ths  tovolucre] 
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agaaDy  02  to  03  in  (5  to  8  mm)  long 
benaatfi  8  to  15  yellow  ray  florets  which 
suraund  20  to  65  ydlow  disk  florets. 
Fhdts  are  adienes  wbkh  measure  Ol  in 
(2J  to  2J  ami)  kmg  by  O04  to  OM  in  (1.0 
to  Ut  mm)  wide.  Iliey  have  small  wings 
about  02  in  (04  to  05  mm)  long.  This 
spades  is  die  ooly  one  of  its  genus  on 
Oaha  with  foor-parted  disk  florets 
except  for  a  very  rare  coastal  plant  This 
variety  has  narrower  leaves  spaced 
more  closely  along  the  stem  than  those 
of  I.  lobata  var.  lobata,  the  only  other 
variety  of  diis  spedes  (Degener  and 
Degenv  1957,  Gardner  1979.  Wagner  et 
O/.1900). 

Historically.  Lipochaeta  lobata  var. 
l^ftophylla  was  known  from  the 
•ooftem  Waianae  Mountains,  from 
Kolekole  Pass  to  Lualualei  (Wagner  et 
al.  VBM\.  TUs  taxon  remains  on 
Loahialei-Nanakuli  Ridge  and  at 
Koldwle  Pass  on  Federal  and  State  land 
(HHP  lOOOnl.  1990n3).  Hie  2  known 
populations,  which  are  about  A2  ml  (6.7 
km)  apart  contain  about  25  to  50 
individuals  (HHP  19g0nl.  lOOOna, 
VHfk&\.  Lipochaeta  lobata  var. 
leptophylla  typically  grows  in  dry 
i^Uand  at  an  elevation  of  1,500  to 
2.500  ft  (460  to  760  m)  (HHP  1990nl. 
190002, 1900n4).  Assodated  species 
indude  'a'ali'l  'ala'ala'  wai  nui,  koa 
haole,  and  ko'oko'oUu  (HHP  lOOOnl). 
The  major  threats  to  Lipochaeta  lobata 
var.  leptophylla  are  competition  bom 
alien  plant  spedes  (Christmasberry,  koa 
haole,  and  molasses  grass),  fire,  and  the 
small  number  of  extant  individuals. 
Gray  (1861)  described  Lipochaeta 
tenuifolia  from  specimens  collected 
during  die  U.S.  Kqiloring  Expedition  in 
1840  The  spedes  epithet  refers  to  die 
narrow  leaflets  of  the  three-parted, 
pahnately  compound  leaves. 

Lipochaeta  tenuifolia,  a  member  of 
the  aster  family  (Asteraceae).  is  a  low 
growing,  someM^t  woody  perennial 
herb  with  short  more  or  less  erect 
branches.  The  branches  are  10  ft  (3  m) 
long  or  longer  and  root  along  the  lower 
siuuce.  Tlu  oppodtely  arranged  leaves 
are  divided  into  three  lobes  so  deeply 
that  they  appear  to  be  six  leaves;  each 
lobe  is  divided  to  the  midrib  into  fine 
segments.  Flower  heads  are  single  or  in 
dusters  of  two.  The  involucral  bracts 
are  02  to  03  in  (5  to  7.5  mm)  long.  Ray 
flmets,  on  the  outer  portion  of  the  flower 
head,  are  yeUow,  number  8  to  10  per 
head,  and  measure  0.3  to  0.5  in  (8  to  114S 
mm)  long.  Disk  florets,  in  the  center  of 
die  flower  head,  are  also  yellow, 
number  20  to  30  per  head,  are  5-parted, 
and  measure  about  01  in  (2.7  to  3  mm) 
long.  The  fruits  are  bumpy  achenes  with 
tiny  wings,  and  measure  O07  to  OOO  in 
(1 J  to  24  mm)  long  by  O04  to  O06  in  (1.1 


to  1.5  mm)  wide.  Its  five-parted  disk 
florets  and  its  deeply  cut  staUdess 
leaves  separate  this  spedes  from  other 
members  of  die  genus.  (Degener  and 
Greenwall  1959b,  Gardner  1979.  Wagner 
e/ a/.  1990). 

Lipochaeta  tenuifolia  occurs  in  the 
northern  half  of  the  Waianae 
Mountains,  from  Kahiakauila  Gulch  to 
Kamaileunu  Ridge  and  east  to  Mt  Kaala 
on  State-owned  land  (HHP  lOOOol  to 
1990o7).  It  has  not  been  found  anywhere 
else  (HHP  199006).  The  7  known 
populations,  whidi  extend  over  a 
distance  of  about  6  by  5  mi  (10  by  6  km), 
contain  an  estimated  400  to  600 
individuals  (HHP  1990ol  to  1990o8: 
HPCC  1990f).  Lipochaeta  tenuifolia 
typically  grows  on  ridgetops  and  bluffs 
in  open  areas  and  protected  pockets  of 
diverse  mesic  forest  dominated  by 
Christmasberry  and  'ohi'a  at  an 
elevation  of  1,200  to  3,000  ft  (370  to  900 
m)  (HHP  199001. 199003  to  199007; 
Wagner  et  al.  1990).  Assodated  spedes 
indude  ko'oko'olau,  molasses  grass,  and 
Ageratina  riparia  (Hamakua  pamakani). 
(HFff  1990ol.  199002, 199004  to  199006; 
HPCC  19900-  The  major  threats  to 
Lipochaeta  tenuifolia  are  habitat 
degradation  by  feral  goats  and  pigs, 
competition  for  light  and  space  from 
alien  plant  species  (Christmasberry,  koa 
haole,  molasses  grass,  and  strawberry 
guava),  and  fire. 

LoMia  niihauensia  was  described  by 
St  John  in  1931,  based  on  a  specimen  he 
had  collected  on  the  island  of  Niihau  (St 
John  1931).  Thomas  G.  Lammers  (1990). 
in  his  revision  of  the  ganus,  believed  L 
niihauensia  to  be  conspedfic  with  a 
Kauai  plant  previously  published  by 
Amos  Arthur  HeUer  and  named  L 
tortuosa  (Heller  1897).  When  Lammers 
combined  the  taxa  he  was  required  to 
use  the  name  Niihauensia.  Although 
tortuosa  is  an  older  name,  it  had  been 
given  to  another  member  of  the  genus  by 
Carl  Ernst  Kuntze  six  years  prior  to 
Heller's  publication.  Other  published 
names  which  refer  to  this  taxon  are:  L 
niihauenaia  var.  forbesii  (St  John  1939), 
L  niihauenaia  var.  meridiana  (St  John 
1939).  L  tortuoaa  f.  glabrata  (Skottsberg 
1926).  L  tortuoaa  var.  haupuensia  (St 
John  1967b).  and  L  tortuoaa  var. 
intermedia  (St  John  1939).  In  1965.  Otto 
and  Isa  Degener  proposed  a  new  genus 
to  honor  ¥£.  Wimmer,  a  distinguished 
stiident  of  die  lobelia  family.  They  later 
transferred  19  taxa  to  the  new  genus 
(Degener  and  Degener  1965).  This  genus 
has  not  been  accepted  by  any  odier 
botanical  authority.  The  synonyms 
resulting  from  this  transfer  which  can  be 
applied  to  L  niihauenaia  Neowimmen'a 
niihauenaia  and  N.  tortuoaa  (Degener 
and  Degener  1965),  as  well  as  N. 


intermedia,  N.  meridiana,  N. 
niihauenaia  var.  forbeaii,  and  N. 
tortuoaa  var.  glabrata  (Degener  and 
Degener  1974). 

Lobelia  niihauenaia,  a  member  of  the 
belUlower  family  (Campanulaceae).  is  a 
low,  branched  shrub.  Each  branch  ends 
in  a  rosette  of  leaves,  which  are  2.8  to 
5.9  in  (7  to  15  cm)  long  and  OJ  to  0.7  in 
(0.7  to  1.8  cm)  wide.  Magenta  flowers 
are  clustered  at  the  ends  of  branches 
and  produced  an  egg-shaped  capsule  0.2 
to  0.3  in  (6  to  8  mm)  long  with  many 
small  brownish  seeds.  This  species  is 
distinguished  from  others  in  the  genus 
by  its  leaves  lacking  or  nearly  lacking 
leaf  stalks,  die  magenta-colored  flowers, 
die  widdi  of  the  leat  and  lengdi  of  die 
flower  (Lammers  1990  Rock  1919). 

Historically,  Lobelia  niihauenaia  was 
known  from  the  Waianae  Mountains  of 
Oahu,  from  Uldiulu  Gulch  to  Nanakuli 
Valley:  from  western  Kauai,  from 
Limahuli  Valley  to  near  die  Hanapepe 
River  as  well  as  in  die  east  at  Nounou 
Mountain:  and  from  the  island  of  Niihau 
(HHP  1990pl,  1990p7. 1990plO  1990pl2, 
1990pl3, 1990pl9).  It  is  now  known  to  be 
extant  only  on  Kauai  and  Oahu.  On 
Oahu,  this  species  remains  on 
Kamaileunu  Ridge.  Makaha- Waianae 
Kai  Ridge.  Makua-Keaau  Ridge,  and  in 
Nanakuli  Valley,  on  State  and  private 
land  (HHP  1990p2  to  1990p8).  On  Kauai, 
diis  species  is  found  in  Waimea  Canyon, 
on  Polihale  Ridge,  and  along  die  Na  Pali 
Coast  on  State  and  private  land  (HHP 
1990p9. 1990pll.  1990pl4  to  1990p22). 
The  19  known  populations,  whidi 
extend  over  a  distance  of  about  10  by  5 
mi  (16  by  8  km)  on  Oahu  and  10  by  8  mi 
(16  by  13  km)  on  Kauai,  contain  an 
estimated  400  to  1,300  individuals  (HHP 
1990p2  to  1990p9. 1990pll,  1990pl4  to 
1990p22:  J.  Lau.  pars,  comm.,  1990  Tim 
Flynn.  Botanist  National  Tropical 
Botanical  Garden,  Lawai.  Kauai,  pars, 
comm.,  1990  Steven  Perhnan,  Plant 
Collector,  HPCC  Lawat  Kauai,  pars, 
comm.,  1990).  Lobelia  niihauenaia 
typicaUy  grows  on  exposed  mesic  to  dry 
cliffs  at  an  elevation  of  410  to  2,720  ft 
(125  to  830  m)  (HHP  1990pl4.  Lammers 
1990).  Assodated  spedes  indude  daisy 
fleabane.  kawehi.  nehe.  and  Artemiaia 
Cahinahina)  (HHP  1990p3. 1990plO 
1990p22).  On  Oahu,  die  major  direats  to 
Lobelia  niihauenaia  are  trampling  by 
feral  pigs,  habitat  degradation  and 
predation  by  feral  goats,  fire, 
competition  from  alien  plant  spedes 
(Christmasberry.  koa  haole.  and 
molasses  grass),  and  trampling  by 
humans  on  or  dong  trails,  On  Kauai,  the 
major  direats  are  habitat  degradation 
and  predation  by  goats  and  competition 
from  alien  plant  spedes. 


On  die  basis  of  a  1912  collection  by 
Forbes,  Ridtaid  &  Cowan  (IMS) 
described  Maraadw  OBguiata,  diooaing 
the  specific  epinet  in  reference  to  die 
an^ed  character  ol  the  outore  calyx  of 
the  feaaak  flower.  He  and  Degsner 
(Cowan  194^  daacribed  var.  deatata, 
which  is  doaely  ayiapatric  widi  A» 
nominative  variety  bat  ia  current 
recognised  aa  a  distinct  taxoo  (Wagner 
etal.vaKH. 

Neraadia  aagalata.  a  Bember  ol  te 
nettle  tanily  (Ifrticaceac)^  is  an  erect 
shrub  to  10  ft  (3  m)  talL  Leavea  are  thia 
and  elliptic  to  oval  in  oudiae.  Ttey  are 
2.8  to  5.9  in  (7  to  15  cm)  long  and  12  to 
2.2  in  (3  to  5u5  em)  wide.  Tlie  upper  leaf 
surface  haa  a  few  sUky  baks,  and  the 
lower  surface  is  moderately  hairy. 
Flowers  are  mafe  or  female  and  grow  on 
different  plants.  The  female  flowers 
produce  a  dry-walled  fruit  vidoch  is 
surrounded  by  fleshy,  fused  sepala.  This 
spedes  is  distinguished  frran  other 
spedes  in  its  genus  by  the 
conspicoously  an^ed,  ridged,  fleshy 
calyx  in  the  female  flower  (Degener  and 
Greenwell  ig50c  1950d:  Wagner  et  al 
1990). 

Histcffically,  Neraudia  aagulata  was 
known  from  alssost  the  entire  length  of 
the  Waianae  Mountains,  from 
Kaloakauila  Galch  nearly  to  Puu 
Manawahua  (HHP  lOQOql.  ig0Oq3. 
1990q5;  Wagner  et  al.  1980).  Ibia  qiedes 
remains  in  Kahanahaiki-Makua  Ridge, 
Kaluakauila  Galdi,  Makaha-Waianae 
Kai  Rid^,  Pun  Kanehoa,  and  Pun 
Knmakalii  (HHP  lOOOql,  1900q2,  lOOOqO 
to  1990ii6)  on  Federal.  State,  uid  private 
land  (HHP  1990ql.  1990q2,  lOOOqO  to 
1990q8).  The  5  known  popolations, 
which  extend  ever  a  distaace  of  about 
11  by  1  mi  (18  by  1.6  kmX  are  estimated 
to  contain  fewer  than  15  individuals 
(HHP  1990ql,  1900q2. 10001)4. 1900q6  to 
19801)8.  iseoqll^.  Neraudia  angulata 
typi(»lly  grows  on  slopes,  ledges,  or 
gidches  in  divene  mesic  forest 
dominated  by  lama,  at  aa  elevation  oi 
1,200  to  2.700  fl(370  to  820  m)  (HHP 
1990ql.  1990)8  to  1900qlO  Wagner  et  al. 
1990).  Assodated  spedes  indude  anhi. 
Christmasbeny,  and  Neategu 
aandwicenaia  (olopua)  (HW  1990q3. 
1990q6  to  1990(|0).  The  major  threats  to 
Neraudia  angulata  are  habitat 
degradation  by  feral  goats  and  pigs. 
competition  from  alien  plant  spedes 
(Chriatmesberry,  molasses  grass,  and 
strawberry  guava),  fire,  and  die  saiall 
nondier  of  extant  individuak. 

Hdlebrand  (188^  discovered 
Nototrichium  hvniie  and  named  the 
genas  far  its  "remarkable  (Latin,  nota) 
hairs  (Gred^  tridmV  diet  is,  its 
extreme  hairinass.  llie  spedes  eptdiet 
refers  to  the  plant's  tow-growing  habit 


The  spedes  for  a  tima  waa  transfened 
to  the  geaas  Paihtrichum  (Drake  del 
CastiBe  188^  Shailf  (1960)  recogniud 
three  varletiea  of  ttis  species  baaed  on 
leaf  shape  and  sin:  var.  kamile,  var. 
parnfohum,  and  var.  atduhombmdema. 
These  varieties  were  not  accepted  ia  the 
most  recmt  treetment  of  die  genes 
(Wa9iere#a/.li60). 

Notorichiuai  hamile,  a  atember  of  die 
amaranti^  family  (Aaiaraatiiaceae).  te  an 
upright  to  trailing  sluvb  with  braadied 
stems  to  5  ft  (U  m)  long.  Steois  end 
young  leaves  are  covered  widi  short 
hairs.  Leaves  are  oppositely  arranged, 
oval  to  oblong  in  oudine,  1.2  to  3.5  ia  (3 
to  9  cm)  king,  and  08  to  2A  in  (2  to  5  cm) 
wide.  Stalktese  flowers  are  arranged  ia  a 
spike  1.2  to  S.5  in  (3  to  14  cm)  \m%  and 
are  at  the  ends  of  die  stem.  Memhranous 
bracts  90W  bdow  each  flower.  Two  of 
the  bracts  and  the  sepals  fell  off  with  the 
mature  fruit  whidi  ia  OJH  in  (2  mm)  long. 
Ibis  species  is  distinguished  from  the 
on^  other  qiedes  in  die  genus  by  its 
infbrescenoe,  a  slender  spike  OJZ  in  (4 
mm)  in  diameter,  or  less,  which  is 
covered  with  Aani  hair  (Degsner  and 
Ckeenwell  19S2a.  195ea:  Shoff  1951a: 
Wagner  et  aL  I960). 

Historically,  Nototrichium  humile  was 
known  from  ^  entire  length  ol  the 
Waianae  Mountains,  from  neer  Kaena 
Point  to  Nenakuli  Valley,  and  from 
Lualaihia  UUs  on  East  Mad  (HHP 
I980r3, 1990rt,  1990rt,  Warier  et  al. 
1990).  This  spedes  is  exturt  an  Oaha  in 
Kahanahaild  Valley.  Keaha,  Makaha- 
Waianae  Kai  Ridge,  Makua  Valley, 
Nanakuli  Valley,  Pahole  Gulch,  and 
Waianae  Kai  on  Stote  and  private  land 
(HHP  i9eort  19m,  1O0OM,  looors. 
1900r7  to  199an2).  it  is  abo  extant  in 
Maui's  Loalailua  Hills  on  State  land 
(HHP  MSOrt).  Ten  ol  die  11  known 
populationa  extend  over  e  distance  ol 
about  IS  by  2  sii  (22  by  3  km)  to  die 
Waianae  Mountains,  and,  together  with 
the  Mad  popolatioa.  total  an  estimated 
1,500  to  34K»  indivkhials  (HHP  199Qn  to 
lOOOrS,  199Qr7  tol980n2; ).  Uu,  pars, 
comm.  19B0).  Nototrichium  hamile 
typically  70WS  at  an  elevatifln  of  200  to 
2.300  ft  (60  to  700  m).  on  cliff  feces, 
gulches,  or  steep  slopes  to  remnanto  of 
open  dry  feresto  often  domineted  by 
auto  or  lama  (HHP  196Qr2. 1990rS,  1990r7 
to  1990rtl  lOSOrtt  1980n2;  Warier  et  al. 
1990).  Associated  spedes  indude 
Christmasberry.  fadnd.  and  dopna  (HHP 
lOOOrt  196Qr2, 1990r7  to  1990ri».  1990ni. 
199en3).  On  bodi  Oahu  and  East  Maui, 
the  major  threate  to  NototHdtiam 
humile  are  kabitet  degradation  by  feral 
goats,  pigs,  and  cattle;  oonqietition  from 
alien  plant  species  (Christmasbeiiy,  koa 
haole.  mdasses  pass,  and  strawbetry 
guave):  and  fire. 
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deeonea  an  aew  leferiad  to  alhsr 

spedes:  var.  akottabtrgH  (Sherff  ttM). 

var.  AvarHnfir  (Sharff  194^  and  var. 

hochreytiam  (Sharff  1963)  ate  aaer 

todnded  toP.  ailadni  (Forbea  1910):  var. 

g/oAieaoaas  (Sksiff  18S2)  to  P. 

atackyiadea  (Gray  1881);  var.  aiiemadto 

(Sharff  19Ma)  to  P.  iBHRihiito  (St  John 

1976):  and  var.  lydaalei  (Skerff  1984a)  to 

P.  parvifUtra  (Boitoam  1831).  Fesbsei 

(1942)  described  P.  atoUie  var  raatesa 

based  on  a  specimen  of  P.  electro.  Moel 

recendy.  St  John  (1987a)  poUiAed 

many  spedea,  varieties,  and 

combiaattoas  to  Phylloetagia,  however. 

most  botaniate  do  not  rec^nlxe  tUs 

treetment  (Wagner  e<  a/.  190(8. 

I^fUoetegiaaollia,  a  mender  ol  dn 

mint  feonUy  (Lamtoceee).  pows  aa  a 

neeriy  erect  densdy  hatoy, 

nonaromatic,  perennial  herb.  Leaves  aia 

oval  to  oudine  with  roonded  teeth  and 

usually  are  3S  to  04  to  (10  to  24  cm)  long 

and  1.3  to  2J  to  (3.3  to  7  cn^  wide. 

Flowara,  usually  to  groopo  of  8,  are 

spaced  along  a  stem  3.1  to  OJ  to  (0  to  17 

cm)  tongs  dun  are  2  diorter  flowering 

stems  direcdy  below  the  mato  stanL  llw 

flowers  have  fused  sepals  wfatob  are  01 

to  02  to  (S  to  4  nun)  kng  and  wfaito 

petals  03  to  OS  to  (8.5  to  12  ana)  kng 

fused  toto  a  tube  mid  flaring  toto  a 


■  upper  and  a  larger  tower  Upk 
Fhdte  are  flesliy,  daric  green  to  black 
nntleto  about  01  to  (2  to  S  nm^  toog.  A 
suite  of  tedndcal  diaractecs  concerning 
die  kind  and  amount  of  hair,  the  natobar 
ol  ftowess  to  a  duster,  and  detaila  al  die 
various  ^ant  parts  s^arate  dris  qwdes 
from  other  members  ci  the  genas 
(Degener  19SB.  Sherff  1935K  We^er  •( 
O/1960). 

llMaika^,Phyllo$tesiomoUiawma 
known  froa  the  central  and  soodiSBi 
Waianae  Moantaina.  fran  Mt  Kaato  to 
HonodiuH.  and  from  MaUU  to  die 
Kootoa  Moontains  d  Oaha  (HHP  UOOaS 
to  1980SS.  Wagner  afoA  1900).  tt  also 
was  known  from  Molokat  and  Bast  Maai 
(HHP  1900S6. 1980B7:  Wapiar  at  oiL 
1900).  TUa  naetos  remains  only  to 
Kahiaa  Gak*  and  on  Poa  Kaaa  to  the 
Waianae  Moantains  on  Fedard  and 
private  toad  (HHP  lOOOBl;  I.  Lea.  pea. 
1900).  The  2known  popdatfona, 
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which  are  U  mi  (2  km)  apart,  are 
estimated  to  amtain  less  than  50 
individuals  (HHP  IflOOsl: ).  Lau.  pers. 
comm..  1990).  PhyUo$tagia  moUia 
typically  grows  on  steep  slopes  and  in 
gdches  in  divnse  mesic  to  wet  forest  at 
an  elevation  of  tSOO  to  2.800  ft  (4S0  to 
860  m)  (Wagner  et  al  1990).  Associated 
plants  inchide  fans,  kopiko,  Piaoiua 
(papala  kepau).  and  RubuM  (raspberry) 
(HHP  UOOsl.  ig90s2. 1990B5).  The  major 
threats  to  PhyUottegia  molUa  are 
competition  irom  the  alien  plant  species, 
Chr^tmasbeiry,  and  die  small  number 
of  extant  populations. 

Saiucula  mariversa  was  discovered 
by  Kenneth  KL  Negate  in  1981.  who  later 
desctlbed  the  species  in  a  publication 
widi  Samuel  M.  Gon.  in  (Negate  and 
Gon  1987).  The  spedflc  epithet  refers  to 
the  plant's  habitat  which  is  on  a  ridge 
overiooking  the  sea. 

Saiucvla  marivena,  a  member  of  the 
persley  family  (^iaceae).  is  an  upright 
hob.  16  to  28  in  (40  to  70  cm)  tall  which 
produces  e  single  branched  stem  from  a 
sturdy  base  (caudex)  growing  (ust 
beneaft  the  surface  n  the  s(riL  There 
are  many  heart-  to  Iddney-shaped. 
leathery.  3-  to  5-lobed  leaves,  5  to  9  in 
(13  to  23  cm)  wide,  growing  from  the 
base  of  the  plant  Leaves  on  the  stem 
become  smaller  and  more  deeply  lobed 
the  closer  they  are  to  the  tip  of  the  stem. 
Flowers  are  arranged  in  1  to  4  more  or 
less  flat-topped  clusters:  each  cluster 
conqirises  10  to  20  flowers  and  is 
located  at  die  end  of  the  stem  or  in  the 
leaf  axils.  Each  flower  cluster  has  8  to  12 
bracts  bmeadi  it  and  comprises  both 
male  and  hermaphroditic  flowers.  There 
are  8  nearly  dn^lar.  fused,  toothed, 
yellow  petals,  each  OM  in  (1  mm)  wide. 
The  egg-shapped  fruit  is  about  0.2  in  (4 
to  8  mm)  loi^  by  about  0.1  in  (3  to  4  mm) 
wide,  covered  with  hooked  prickles,  end 
separates  into  2  single-seeded  parts.  The 
larger  si2e  of  the  plimt  and  baMl  leaves, 
the  color  of  the  flower  petals,  and  the 
hocdied  prickles  on  the  fruit  separate 
this  species  frmn  others  of  the  genus  in 
Hawaii  (Constance  and  Affolter  1990, 
Negate  and  Gon  1987). 

Historically,  Saiucula  marivena  was 
known  from  the  central  Waianae 
Mountains,  from  Makao-Keeau  Ridge  to 
Kaluaa-laahialei  Summit  Ridge  (HHP 
1990tl  to  199013).  This  species  is  now 
extant  only  at  Makau-Keaau  Ridge  on 
State^mned  land  (HHP  1990tt  1990t3). 
The  2  known  populations,  whidi  are 
ebqot  Oul  Bd  (08  km)  epart  contain 
fewer  dian  100  individuals  (HHP  1990tl. 
199013;  I.  Lao,  pars,  comm..  1990). 
Soa/cu/a  marrvarso  typically  grows  on 
well-drained,  dry  slopes  at  an  elevation 
of  2.800  to  2J00  ft  (750  to  850  m)  (HHP 

1990(4.  Wagner  ei  al.  1990).  Assodated 


species  include  Hamakua  pamakani. 
kawelu.  end  'ohi'a  (HHP  lOgotl.  1990t4; 
HPCC  199Qg).  The  major  Uireats  to 
Saiucula  marivena  are  habitat 
degradation  by  feral  goats,  fire, 
competition  from  alien  plant  species 
(Christmasberry  and  molasses  grass], 
trampling  by  humans  on  or  near  trails, 
and  the  small  number  of  populations. 
In  1873  Wawra  described  Schiedea 
kaalae  based  upon  a  specimen  he  had 
collected  three  years  earlier.  The 
specific  epithet  refers  to  the 
geographical  range  of  the  plant  which  is 
on  the  slopes  of  Mt  Kaala  on  Oahu. 
Sherff  (1943)  later  recognized  an 
additional  variety,  var.  acutifoUa,  based 
upon  a  minor  difference  in  the  leaf.  This 
variety  is  no  longer  accepted  (Wagner  et 
al.  1990)^ 

Schiedea  kaalae,  a  member  of  the 
pink  family  (Caryophyllaceae),  has  a 
short  woody  caudex  less  than  8  in  (20 
cm)  long.  The  thick,  single-veined  leaves 
are  bunched  at  the  top  of  the  stem:  they 
are  long  and  elliptic  or  broader  toward 
the  tip  and  can  reach  a  length  of  9.4  in 
(24  cm)  and  a  widUi  of  2.4  in  (6  cm). 
Flowers  are  in  an  open,  much  branched 
inflorescence  (panicle)  usually  8  to  16  in 
(20  to  40  cm)  long.  The  flowers  lack 
petals,  but  have  purple  bracts  and 
sepals,  which  are  0.1  to  0.2  in  (3  to  4  mm) 
long.  Stamens  and  nectaries  each 
number  5  end  are  about  0.2  in  (4  to  5 
mm)  long.  Capsules  are  about  0.2  in  (4 
mm)  long,  and  seeds  are  dark  grayish 
brown  and  about  0.04  in  (1  mm)  long. 
This  species  can  be  distinguished  from 
other  members  of  its  genus  by  its  very 
short  stems  and  its  thick  leaves  with  one 
conspicuous  vein  (Degener  1938c 
Degener  and  Degener  1950,  Sherff  1945, 
Wagner  efo/.  1990). 

Historically.  Schiedea  kaalae  was 
known  from  the  north-central  and  south- 
central  Waianae  Mountains  and  the 
northern  Koolau  Mountains  of  Oahu 
(HHP  19g0u2, 1990U4. 1990uS,  lOgOuT). 
This  species  remains  at  Huliwai, 
Makaleha,  Mokuleia,  Pahole  Gulch,  and 
Puu  Hapapa  in  the  Waianae  Mountains 
and  at  Kaipapau  and  Punaluu  in  the 
Koolau  Mountains  (HHP  19g0ul  to 
1990u7,  Wagner  et  al.  1990).  The  5 
known  popidations  in  the  Waianae 
Mountfldns,  which  are  distributed  over  a 
distance  of  about  10  by  1  mi  (18  by  1.8 
km),  and  the  2  known  populations  in  the 
Koolau  Mountains,  which  are  about  3  mi 
(5  km)  apart  contain  fewer  than  100 
individuals  (HHP  1900ul  to  1990u7; ). 
Lau.  pers.  oomnL,  1990).  Schiedea  kaalae 
typically  grows  on  steep  slopes  and 
diaded  sites  in  diverse  mesic  forest  at 
an  elevation  of  700  to  2.600  ft  (210  to  790 
m)  (HHP  1990O8, 199007).  Associated 
species  include  kukui.  Athyrium 


sandwicensia,  Delissea  subcordata,  and 
Pisonia  umbellifera  (papala  kepau) 
(IWP  19g0u2  to  1990u5, 1990u7:  HPCC 
1990h).  The  major  threets  to  Schiedea 
kaalae  are  habiUt  degradation  by  feral 
pigs  and  goats,  competition  from  alien 
plant  species  (Qiristmasberry.  huehue 
haole,  Koster's  curse,  molasses  grass, 
and  Myricafaya  (firetree)).  fire,  and  the 
small  number  of  extant  individuals.    I 
Steven  Perbnan  and  lohn  Obata      ' 
discovered  Silene  perlmanii  in  1987.  It 
was  described  by  Warren  L  Wagner, 
DJt  Herbst  and  Sii  Sohmer  (1989), 
and  named  in  honor  of  one  of  its      ij 
discoverers.  ' 

Silene  perlmanii,  a  member  of  the 
pink  family  (Caryophyllaceae),  is  a 
perennial  plant  with  stems  that  are 
woody  at  the  base.  It  usually  is  much 
branched  from  the  base  and  often  forms 
clumps.  Stems  are  12  to  20  in  (30  to  SO 
cm)  long,  and  leaves  are  in  the  shape  of 
narrow  ellipses  2  to  4  in  (5  to  10.5  cm) 
long  and  0.3  to  Oil  in  (7  to  18  mm)  wide. 
A  few  flowers  are  arranged  in  clusters 
at  the  ends  of  stems.  Eadi  flower  has 
fused  sepals  0.9  to  1.2  in  (22  to  30  mm) 
long  with  5  lobes  and  white,  deeply 
notched  petals  0.3  to  0.4  in  (8  to  10  mm) 
long.  Mature  capsules  have  not  been 
seen.  It  is  the  only  species  of  the  genus 
on  Oahu  and  can  be  distingulBhed  from 
other  Silene  species  by  its  white  petals 
and  a  calyx  which  is  more  than  0.7  in  (19 
nun)  long  and  densely  covered  with 
short  hairs  (Wagner  et  al  1990). 

Silene  perlmanii  isa  known  from  the 
southern  Waianae  Mountains,  between 
Palikea  and  Pohakea  Pass  on  privately 
owned  land  (HHP  1990vl;  Wagner  et  al. 
1990).  No  other  localities  are  known  for 
this  recently  discovered  species  (HHP 
1990v2).  Tbe  1  known  population 
contains  10  to  20  individuals  ().  Lau, 
pers.  comm..  1900).  Silene  perbnanii 
typically  grows  on  cliff  faces  in  diverse 
mesic  forest  at  an  elevation  of  2,000  ft 
(790  m)  (Wagner  et  al.  1990).  Associated 
species  include  Plantt^  princeps 
(laukahi  kuahiwi]  (HHP  lOOOvl).  The 
major  threats  to  Silene  perlmanii  are 
competition  from  alien  plant  species 
(Christmasberry.  firetree.  and  molasses 
grass),  and  the  small  number  of  extant 
individuals. 

Tetramolopium  fiUforme  was 
collected  by  Hillebrand  in  1860  and 
described  by  Sherff  (1934b)  in  his 
monograph  of  the  genus.  Sherff  named 
the  species /iTi/onna  because  of  its  very 
narrow  leaves.  In  the  same  monograph. 
Sherff  (1934b)  described  Tetramolopium 
polyphyttum  based  upon  a  plant 
collected  by  Wawra  in  1870  during  the 
Austrian  East  Asian  Exploring 
Expedition.  In  a  recent  revisimi  of  the 
genus,  llmodiy  K.  Lowrey  (1988. 1990) 


recognized  7".  potyphyllvaa  as  a  variety 
of  T.  filifoime. 

Tetramolopium  fill  forme,  a  member  of 
the  aster  CamUy  (Asteraoeae).  Is  a  dwarf 
shrub  from  2  to  8  in  (5  to  15  cm)  tall  witt 
conqilexly  branched  stems.  Leaves  are 
mudi  longer  than  wide,  from  04  to  0.8  in 
(1  to  2  cm)  long  and  0J02  to  OM  in  (04  to 
1.2  mm)  wide.  Fkwer  heads  are  sin^ 
or  grouped  in  dasters  of  2  to  4,  each 
having  a  beU-skaped  involucre  0.2  in  (4 
to  5  mm)  high  and  OJ  to  04  in  (7  to  10 
mm)  in  diameter.  There  are  35  to  52 
white  or  pale  lavender  petals  (ray 
florets)  in  a  single  drde  at  the  e<]^  of 
the  head,  each  ai  to  0.2  in  (3  to  4  mm) 
long.  Iliere  are  18  to  30  maroon  (rarely 
yeUow)  disk  florets  in  the  center  of  each 
head  The  ray  florets  are  female,  wtille 
the  disk  florets  ftmctton  as  male  flowers. 
Fhdts  are  acheoes.  less  than  01  in  (3 
mm)  long  and  up  to  OM  in  (1  mm)  wide. 
Ibis  spedes  is  distinguished  from  the 
other  extant  spedes  on  Oahu  l^  its 
separate  male  and  female  flowers  bodi 
on  the  same  plant  and  its  inflorescence 
of  one  to  four  heads  (Lowrey  1988, 
Sherff  1835a). 

HistoricaUy.  Tetramolopium  fiUforme 
was  known  from  the  northern  Waianae 
Mountains,  from  Ohlldlolo  Ridge.  Keaau 
VaUey.  and  Makaha  Valley  (HHP 
1990W5  to  1990W7.  Lowrey  1990).  Ibis 
spedes  remains  on  in  Keaau  Valley  and 
on  Ohikilolo  Rklge  on  State  land  (HHP 
1990wl  to  1990W4. 1990w7:  Lowrey  1990). 
The  5  known  populations,  fi^ch  are 
distributed  over  a  distance  of  about  14 
by  0.5  mi  (2.3  by  08  km),  are  estimated 
to  contain  fewer  than  500  individuals 
(HHP  1990wl  to  1990W4. 1990w8). 
Tetramolopium  fiUforme  typically  grows 
on  dry  cliff  faces  and  ridges  at  an 
elevation  of  1.100  to  3.000  ft  (340  to  900 
m)  (HHP  1990W1 1990w7).  Assodated 
spedes  indude  'a'ali'i,  Artemisia 
auatralia  Cahinahina).  and  Schiedea 
maimU  (HHP  1900w2. 1990w4. 1990w7). 
Ibe  major  threats  to  Tetramolopium 
fiUforme  are  habitat  degradation  by 
feral  goats,  coo^ietition  firmn  alien  plant 
spedes  (Christmasberry.  koa  haole, 
molasses  grass,  and  Erigeron 
karvinakianua  (daisy  fleabane)),  fire, 
and  tranqiling  or  ooUecdoo  by  humans 
on  or  near  trsilSk 

Tetramol<^itm  lepidotum  ssp. 
lepidotum  was  desoibed  by  Sluerff 
(1034b)  in  his  monograph  of  the  genus. 
Other  names  whidi  have  been  applied 
to  diis  taxon  are  Erigeron  lepidotua 
(Lessing  1831).  JK  pauciflorue  (Hooker 
and  Ainott  1830-1941),  R  tennerrimtu 
var.  l^idotua  (Prake  del  Castillo  1888). 
r.  chamiaaoni$  var.  luxuriant 
(Ifillebrand  1888),  T.  lepidotum  var. 
luxuriant  (Sherff  1934b).  and  Vittadinia 
chamieeoaia  (Giay  1881). 


Tetramolopium  lapidotam  aap. 
lepidotum,  a  membv  of  die  aster  family 
(Asteraoeae).  is  an  erect  shmb  47  to  14 
in  (12  to  38  cm)  tail  brandling  near  the 
ends  of  die  stems.  Leaves  of  mis  taxon 
are  lance-shaped,  wider  at  the  leaf  t^ 
and  measure  li)  to  18  in  (25  to  45  mm) 
long  and  O04  to  OS  in  (1  to  7  mm)  wide. 
Flower  heads  are  arranged  in  groups  of 
8  to  12.  The  involucre  is  bell-shaped  and 
less  than  02  in  (4  mm)  high.  Florets  are 
either  female  or  bisejmaL  with  bodi 
occurring  on  the  same  plant  Tbere  are 
21  to  40  white  to  pinldsh-lavender  ray 
florets  O04  to  O08  in  (1  to  2  mm)  long  on 
the  peripherv  of  each  head  In  the  center 
of  each  head  there  are  4  to  11  maroon  to 
pale  salmon  disk  florets.  Hw  fruits  are 
achenes,  O08  to  01  in  (1.8  to  US  mm) 
long  and  Oi)2  to  O03  in  (0.5  to  08  mm) 
wide.  This  spedes  can  be  distinguished 
from  the  other  extant  spedes  on  Oahu 
by  its  hermaphroditic  (Usk  flowers  and 
its  inflorescence  of  8  to  12  heads 
(Degener  1937b;  Lowrey  1988. 1990 
Sherff  1035a). 

Historical^.  Tetramolt^ium 
lepidotum  ssp.  lepidotum  was  known 
from  neariy  me  entire  length  of  the 
Waianae  Mountains,  from  Makua 
Valley  to  Kaaikukae  Ridge,  as  well  as 
from  die  island  of  Lanai  (W1P  1990x1. 
1990x3. 1990x5;  Lowrey  1990).  Ibis 
taxon  remains  bi  the  Waianae 
Mountains  on  Mauna  Kapu  and  Puu 
Kaua  on  Federal  and  private  land  (HHP 
1990x1  to  1900x3).  The  3  known 
populations,  ntdiich  extend  over  a 
distance  of  about  2.8  mi  (4  km),  are 
estimated  to  contain  fewer  dian  100 
individuals  (HHP  1990x1  to  1990x3. 
1990x8).  Tetramolopium  lepidotum  ssp. 
lepidotum  typically  grows  on  grassy 
ridgetops.  dopes,  or  west-Cadng  tMb  in 
mesic  forest  at  an  elevation  of  1.200  to 
3.100  ft  (370  to  940  m)  (HHP  1990x2. 
1990x4;  Lowrey  1990).  Assodated 
spedes  Indude  daisy  fleabane.  firetree. 
ko'oko'olau.  and  'ohi'a  (HHP  1990x1, 
1990x2;  HPCC  19901).  Ibe  major  direats 
to  Tetramolopium  lepidotum  ssp. 
lepidotum  are  competition  from  alien 
plant  spedes  (Christmasbetiy,  daisy 
fleabane.  firetree.  and  molasses  grass), 
trampling  or  collection  by  humans  on  or 
alrag  tndls.  and  fte  small  number  of 
populattons. 

Urera  Kaalae  was  first  collected  by 
Chamisso  in  the  eariy  1800s,  and  later 
rediscovered  and  described  hy  Wawra 
(1874).  The  specific  epithet  refers  to  the 
geographical  range  of  the  spedes. 

Urera  kaalae,  a  member  of  the  netde 
family  (Urdcaoeae),  is  a  small  tree  or 
shrub  10  to  23  ft  (3  to  7  m)  tail  The  sap 
of  the  plant  becomes  greenish  black 
vdian  eiqiosed  to  air.  Leaves  are  pale 
gnen,  thiin  and  membranous,  heart- 


shaped,  4  to  11  in  (10  to  27  cm)  long  by  2 
to  5  in  (5  to  13  cm)  wide,  widi  S  nmin 
veins  smd  toothed  margins.  Flowers  are 
eidier  male  or  female  and  may  grow  OB 
die  same  or  different  plants.  Tney  are 
arranged  in  three-brandied 
inflorescences.  Sepals  of  male  flowats 
are  fused  into  rathier  globe-shaped 
structures  about  O08  in  (U  mm)  kng. 
Sepals  of  female  flowers  are  Ism  din 
O04  in  (1  mm)  loim.  and  die  inner  pair 
beomnes  sUghtly  flediy  to  enclose  die 
achene  along  about  h^  of  its  O04  in  (1 
mm)  length  (Degener  1930  Wagner  ef  a/. 
1990).  This  spedes  can  be  distingatshed 
from  die  other  Hawaiian  raedes  of  die 
genus  by  its  heart-ahaped  leaves. 

HistOTically.  Urera  kaalae  was  known 
from  the  central  to  southern  windward 
Waianae  Mountains,  fitm  Waianae  Uka 
to  Kupehau  Gulch  (HHP  lOgOyS.  1990y4: 
Wagner  et  al.  1990).  This  spedes  now 
occurs  only  in  Ekahanui  and  Kaluaa 
gulches  on  privately  owned  land  (HHP 
1990yl,  1990y2. 1990y0).  Ibe  3  known 
populadons,  which  are  sparsdy 
distributed  over  a  distance  of  about  2  by 
Ol  mi  (3 1^  02  km),  contain  no  more 
dian  19  individuals  (HHP  1990ye;  HPCC 
1990J;  S.  Periman,  pers.  comm..  1990). 
CAv/D  icoo/ae  typically  grows  on  slopes 
and  in  gulches  in  diverse  mesic  forest 
dominated  by  papala  kepau  at  an 
elevadon  of  980  to  2.700  ft  (300  to  820  m) 
[HHP  1990y5;  Wagner  et  al.  1990). 
Associated  spedes  indude  hudiue 
haole,  mamaki.  and  Paidium  guajava 
(guava)  (HHP  1990y8;  HPCC  19901).  The 
major  threats  to  Urera  kaalae  are 
habitat  degradation  by  feral  pigs, 
competition  from  alien  plant  spedes 
(Christmasbsrry,  daisy  fleabane. 
firetree,  huehue  haole,  molasses  grass, 
and  strawberry  guava),  fire,  and  the 
small  number  of  extant  individuals. 

First  collected  in  1817  by  Johann 
Frietidc  Eschschols.  surgeon  on  a 
Russian  worid  eiqiloring  expedition. 
Viola  chamiaaoniana  wes  named  by 
Gingins  (1828)  in  honw  of  Chamisso,  the 
botanist  on  the  expedition,  the  name  V. 
chamiaaoniana  as  used  by  Hillebrand 
(1888)  induded  die  taxon  presentiy 
known  as  v.  chamiaaoniana  aap. 
trachelUfoUoi  fads  V.  heUoacopia  is  now 
refsned  to  as  ssp.  chamiaaoniana 
(Wagner  efoZ  1990.) 

Viola  chamiaaionicma  aap. 
chamiaaoniana,  a  member  of  the  violet 
bmily  (Violeceae),  is  a  branched  shmb 
up  to  3  ft  (90  cm]  tall  The  toodied 
leaves,  usually  clustered  at  branch  tips, 
are  triangular^oval  to  heart-sh^ied  in 
outline  and  measure  about  OJ  to  lA  in  (2 
to  4  cm)  long.  Each  flowering  stalk 
produces  1  or  2  flowers  widi  5  sepals  . 
whidi  areO2to04in(5to0  mm)  kng 
and  5  «^ta,  purple-tinged  petals  which 
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an  04  to  OJ  in  (10  to  S  bb)  king. 
CiyariM  an  anally  OS  to  Ol7  to  (12  to 
17  bob)  loof  and  ooBtate  darii  bmvn  to 
afaMMt  btock  aaada  wUch  aia  abovt  ai 
to  (18  to  U  mm)] 


caa  ba  diattDfaiahod  frooi  toe  ottwr 
memban  of  toa  fona  to  tfaa  Watonaa 
Moantatoa  bjr  dw  anaH  lisa  of  Ha  laavci 


St  IdhD  mO;  Warier  e(  dL  iwq. 
HiatnttoaBy.  Viola  dtamdt$ionlaaa 

lUUMBDOB  hM 


MooBtatoi.  frooi  Makalflha  VaOey  to 
Kaaflmkai  (HHP IWM.  IQOOaS).  Thia 
taxoD  now  ocean  OB  KuMflonna  Ittdse, 
Pbb  Hapapa.  aBd  Pna  Kanakatt  oa 
Fadaral  BBd  Stato  kad  (HHP  inOi2  to 
lOeOBl).  the  S  kBown  popalattona.  wbkb 
extend  ovar  a  Aatanca  ol  aboot  4>4  by 
OJ  ai  (7j0  by  03  km),  oontato  about  10 
tadhrldoals  (HHP  lOOOtf  to  lOeiM). 
VhhdKmunkmiana  tw^ 
choBtittoniana  typically  growi  on  diy 
cUffi  to  OMato  dvriiland  at  aa  alavattoa 
of  2J00  to  SjMO  ft  (700  to  UIOO  m)  (HHP 
10900.  mogd).  Aiaodatad  ipedea 
tofihwfa  'ahtoahtoa,  ko'oko'olaa.  and 
'ohTa  (HHP  1900x1  to  1990M).  Tba  taajor 
toaeto  to  Viola  chami$$k)nkma  up. 
cAaauMooiano  are  habttat  degradattoB 
by  feral  goat«  ooqietitioa  frcoi  too 
abm  plant  qwdea.  Qvistmasbeny  and 
molastea  gran;  and  the  small  non^ier  of 
extant  todhrkfaals. 

Pnvtons  Fedaaal  Acdoo 

Federal  actton  on  dieee  plants  began 
as  a  result  of  Sectkm  12  of  tbe  Act. 
which  diracted  the  Secrataiy  of  tha 
Smithsonian  Inatitotton  to  pnpara  a 
report  on  planta  considered  to  be 
endangered,  threatened,  or  extinct  to  tiw 
United  States.  This  repmt.  designatad  aa 
House  Document  Na  94-61.  was 
presented  to  Congress  on  Janaaiy  9k 
1975.  In  ttiat  docmnent,  AbatUaa 
sandwicezue  (as  AtmtUon  tandwiceiua 
var.  tandwiceiue),  Alaiaideadron 
obovatum,  Akinindeadnm  trinem, 
Chamaesyce  celastroidea  var.  kamana 
(as  Euphorbia  celagtmidet  var. 
iuwnano],  Cyanea  pinntOifida  (as 
RoUandio  pinnaUfida),  IMellia  fidoata, 
Hedoytis  degeneria,  Hedyotit  parrula, 
Hespenmaimia  oHtutcala,  Upochaeta 
lobata  var.  JeptophyUa,  LobHia 


niihauen$it,  Neraudia  angulata, 
NototridUum  humHa,  PhyUaatasio 
moUiM,  Sdiiadaa  kaalaa,  ntnmolopiim 
Iqudotum  squ  kpidotim  (aa 
TMraaioJopntm  hpidotum  var. 
lepidotam),  Vnra  kaaJaa,  and  Vioh 
cAoninMsiAmo  ssp.  cAomissoniiami  (as 
Vioh  chamisaoaiana)  were  consideied 
to  be  endangered.  L^pocAoeto  tmaifoUa 
was  considered  to  be  threatoied.  and 
Gouanio  JMjieni/ aa  weO  aa 
Tetiamohpium  fiUforme  were 
conridered  to  be  extinct  Only  July  1. 
197S,  die  Service  pabbdied  a  nottoe  to 
dw  Padaial  Ragistar  (40  FR  27823)  of  its 
acceptance  of  the  Smidwonian  rqK»t  as 
a  petitian  witfdn  the  context  of  section 
4(cM2)  (now)  section  4(bMS))  of  the  Act 
and  giiring  notice  irfits  totentioo  to 
review  die  stotos  of  the  plant  taxa 
named  diorein.  As  a  resolt  of  that 
review,  on  Jmie  \t,  1070^  the  Service 
pubUshed  a  propoaed  nde  to  the  Padafsl 
RqMv  (41  FR  24523)  to  detennfaie 
endangered  status  pursuant  to  Section  4 
of  the  Act  for  approximately  1.700 
vascular  plant  spades,  taicluding  all  of 
the  above  18  taxa  considered  to  be 
endangered,  phis  GooaiiMiJneyesu/ and 
Tetnmohpium  filifame  (both  dioagjit 
to  be  extinct).  Lipochaeta  tenaifolia  was 
not  indnded  to  &e  proposed  rule.  The 
list  of  1.700  plant  taxa  was  assembled 
on  the  besi^  of  comments  and  data 
received  by  the  Smithaonian  Institati(»i 
and  the  Sovice  to  reqxmse  to  House 
Document  Na  04-Sl  and  the  July  1. 1975, 
Federd  Ragialar  publication. 

General  oommenta  received  to 
response  to  the  197B  proposal  are 
summarixed  to  an  April  20^  1978,  Fadaral 
Regiatar  publication  (43  FR  17900).  fa 
1978.  amendmenta  to  die  Act  required 
that  aD  propoaals  over  2  yean  oM  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposala  already  over  2  yean 
old.  On  December  Id  1970.  the  Seiyice 
published  a  notice  to  the  Podaaal 
Ragiator  (44  FR  70796)  wididrawing  die 
portion  of  die  June  16, 1970,  propoaal 
diet  had  not  been  made  final,  akmg  widi 
four  other  propoeals  that  had  expired. 
The  Service  published  an  updated  notice 
of  review  for  plants  on  December  IS. 
1960  (45  FR  82479),  September  27. 1965 
(50  FR  39525).  and  February.  1900  (55  FR 
6183).  to  diese  notices.  19  of  die  taxa 


diat  had  been  to  die  propoaad  rale  were 
treated  aa  Category  1  Candfalatea  for 
Federal  Ustinf.  Category  1  taxa  are 
diose  for  wMdi  dw  Service  haa  on  file 
subataattal  tofonaatton  oa  btokigical 
volnenbility  aad  diraato  to  sopport 
preparatfoB  of  Badng  propoaala.  to  die 
1900  and  1966  nottees,  GouonAi  majfanil 
waa  indnded  to  Category  SA.  meantog 
diat  die  Service  beUevad  diat  dia 
species  waa  extinct  GotMiiAraMyantf 
was  indnded  to  Category  1  to  dM  1990 
notice  eiter  e  taxononde  reviaion 
combined  G.  meymiiiailh  two  o&er 
Category  1  spectoa  (G  f(«nei  and  GL 
oliven).  Dabaatia  herbttobataa  waa 
indnded  (»  die  1080  and  subaeqnent 
notices  as  a  Category  1  spedea  after  it 
was  described  by  Carr  to  1078.  The  1900 
notice  also  included  Centaurhan 
aebaeoideg,  Chamaesyce  kuwakana 
Sanicula  marivena,  mid  Silme 
perbnanii  as  Category  1  spedes. 

Secticm  4(bX3)(B)  of  die  Ad  reqdres 
the  Secretary  to  make  findings  oa 
certato  pending  petitiiHis  withta  12 
mondis  of  their  receipt  Sedtoa  2(b)(1)  of 
die  1902  amendments  furdier  reqoiraa  all 
petiticma  pradtog  on  October  18, 1982, 
be  treated  as  having  been  newdy 
submitted  on  diet  date.  On  October  13k 
1963,  die  Service  fomid  diet  dM 
petitioned  listing  of  diese  qiedes  waa 
warranted,  but  preduded  Iqr  odier 
pending  listing  actiona,  to  accordance 
widi  section  4(bX3)(BXiii)  of  die  Ad: 
notification  of  dda  finding  raqnirea  die 
petitton  to  be  recycled,  pursuant  to 
section  4(bM3KCK0  of  die  Act  The 
finding  was  reviewed  to  October  <rf 
1984. 1985. 1966, 1987. 1988,  and  1900. 
Publication  of  die  present  propoaal 
constitutes  die  final  1-year  finding  for 
these  spedes. 

Summary  of  Fadon  Affsdtog  dto 


Section  4  of  die  Bodangersd  Spedea 
Ad  (16  U.8.C  1533)  and  regulationa  (50 
CFR  part  424)  praninlgated  to  implement 
the  Ad  set  forth  die  procedures  for 
adding  spedes  to  die  Federal  lists.  A 
spedes  may  be  determtoed  to  be  an 
endangered  or  threatened  qiedes  due  to 
one  or  more  of  the  five  fadon  described 
to  section  4(a)(1).  The  direata  facing 
thMe  20  taxa  are  sommarizad  to  Table  1. 


Table  1.— Summary  of  threats 
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These  facton  and  their  application  to 
Abutiloa  aandwicenae  (Dernier) 
Christoph.  (NCN),  Alsinidendmn 
obovatum  Sharif  (NCN),  Alainideadron 
trinerve  H.  Mann  (NCN),  Centaurium 
sebaeoidea  (Criseb.)  Drnoe  Tawiwi), 
Chamaesyce  celastroides  (Boiss.) 
Criozat  var.  kaenana  (Sherfl)  Degoier 
and  L  Degener  f  akoko),  Chamaesyce 
kuwaJeana  (Degener  and  Sherfi) 
Degener  and  L  Degener  (NCN).  Cyoneo 
pinnatifida  (Cham.)  F.  Wimmer  (haha), 
Diellia  falcate  Brack.  (NCN).  Dubantia 
herbstobatae  G.  Carr  (na'ena'e), 
Couania  meyenii  Steud.  (NCN), 
Hedyotis  degeneri  Fosb.  (NCN), 
Hedyotis  parrula  (A.  Gray)  Fosb. 
(NCN).  Heapenmaimia  arbusctda 
Hilleb.  (NCN).  Lipochaeta  lobata 
(Gaud.)  DC  var.  leptophylla  Degener 
and  Sherff  (nehe),  Lipochaeta  tenaifolia 
A.  Gray  (nehe),  Lobelia  niihauenais  St 
John  (NCN).  Neraudia  angulata  R. 
Cowan  (NQfj.  Nototrichium  humile 
Hilleb.  (kulul).  Phyllostegia  mollis 
Benth.  (NCN),  Sanicula  mariversa 
Nagata  and  Gon  (NCN).  Schiedea 
kaalae  Wawra  (NCN),  Silene  perbnanii 
W  X.  Wagner,  Herbst  and  Sotoner 
(NCN),  TetramolopiumfiliformeSberS 
(NCN),  Tetramolopium  lepidotum  (Less.) 
Sherff  ssp.  lepidotum  (A.  Gray)  Lowrey 
(NCN),  Urera  kaalae  Wawra  (opuhe), 
and  Viola  chamissoniana  Gin^  ssp. 
chamissoniana  (pamakani)  are  aa 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  native 
vegetation  of  the  Waianae  Mountains 
and  adjacent  areas  has  undogona 
extreme  alterations  because  (rf  past  and 
present  land  management  practices. 


toduding  deliberate  alien  plant  and 
animal  totroductions,  agricultural 
development  and  military  use  (Frierson 
1973,  Wagner  et  al.  1905).  Dc^^dation  of 
habitet  by  feral  animals  and  competition 
with  alien  planta  are  considwed  die 

Eistest  present  threata  to  the  26  spedes 
ing  proposed. 

Feral  piigs  {Sus  scrofa)  have  been  to 
the  Waianae  Mountains  for  about  150 
yean  and  are  known  to  be  one  of  die 
major  current  modifien  of  forest 
habitato  (Stone  1965).  Pigs  damage  the 
native  vegetation  by  rooting  and 
trampling  the  forest  floor  and  encourage 
the  expansion  of  alien  planta  that  are 
better  able  to  exploit  the  newly  tilled 
soils  than  are  native  spedes  (Stone 
1985).  Pigs  also  disseminate  alien 
spedes  through  their  feces  and  on  their 
bodies,  accelerating  the  spread  (rf  alien 
plant  spedes  withto  the  native  forest 
Present  throughout  the  Waianae 
Mountains  to  low  numbers,  feral  pigs 

Sose  a  significant  threat  to  the  native 
ore  (HHP  1967a.  19e7b; ).  Lau.  pars, 
comm.,  1990).  For  example,  diggtog  was 
noted  to  the  %vet  summit  foresta  withto 
honouliuli  to  the  soudiem  Waianae 
Mountains  where  two  of  the  proposed 
plant  spedes  (Cyanea  pinnatifida  and 
Urera  kaalae)  are  restricted  (HHP 
1967a).  to  Pahola  Gulch  to  die 
nordiwestem  Waianae  Mcnmtains.  a 
population  of  pigs,  which  are  thriving  as 
the  result  of  insuffident  hunting 
pressure,  threatens  at  least  two  of  the 
proposed  plant  spedes,  Alsinidendmn 
trinerve  aiid  Schiedea  kaalae  (Nagata 
1960).  Of  the  28  plant  spedes,  13  an 
threatened  or  already  have  sustained 
loss  of  indivi(iual  planta  or  habitat  as 
the  result  of  feral  pig  activity  (see  Table 


1)  (IffiPlOgObS,  199017, 1990p23, 1990u2: 
HPCC 19900, 1990):  Nagata  1900;  J.  Lau 
and  S.  Periman.  pers.  comms.,  1990). 

Althou^  feral  cattie  [Bos  taunts) 
were  eliiBdnated  from  Oahn  by  die  mid- 
1900s  (Stone  1985),  die  effecta  of  catda 
ranching  have  left  an  indelible  acar  oa 
the  native  low  to  mid-elevation  foresta 
of  die  Waianae  Mountains.  Much  of  the 
forest  between  700  and  IJOO  ft  (210  and 
550  m)  to  elevation  has  been  destroyed 
by  cattle  and  fsral  goata  [Q^ra  hiiius) 
(Cuddihy  and  Stone  1990),  effectively 
restricting  the  native  veg(tati(m  to 
higher  elevations  (Nagata  1960).  Cattle 
ranching  still  conttoues  to  die  Mokuleta 
area  on  the  west  side  of  the  Waianae 
Mountains.  Taking  advantage  of  the 
natural  banier  <rf  ita  slopes,  ranchen 
have  not  installed  adequate  fences  to 
contato  the  catde.  Some  catde  escape 
toto  the  iqiland  forest  Q.  Lau.  pars, 
comm.,  1990)  where  they  consume  native 
vegetation,  trample  roota  and  seedlings, 
accelerate  erosion,  and  promote  the 
tovasion  of  alien  planta  (Scott  et  al 
1966).  Spades  such  as  Abutilon 
semdwicense,  Diellia  falcata,  and 
NototHchium  humile  have  been 
detrimentally  affected  by  the  activities 
of  cattle  Q.  Lau,  pars.  comm..  1990). 
Cattle  grazing  also  is  considered  a 
threat  to  tha  population  of  Centaurium 
sebaeoides  on  Maui  (HHP  1990d5). 

Goata  have  been  on  Oahn  for  the  past 
170  years.  Because  of  dieir  commercial 
value  to  the  1820's.  goata  were  allowed 
to  prolifoata  throu^iout  tha  Waianae 
Mountains  widiont  the  confinea  of 
fences  (Culliney  1968).  As  die  result  of 
their  a^ty.  goata  were  aUa  to  raadi 
more  remoto  areas  dian  pigs  or  catda. 
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Gcati  (and  cattle)  are  reaponsible  fw 
the  dastractkn  of  most  of  die  lowar 
devatloo  drylaad  fdretts  of  Oaho  (Stone 
19H).  TIm  ispect  of  feral  goats  on  die 
nathre  vagetatioo  ia  similar  to  that 
described  above  for  cattle  (Scott  et  al. 
1966).  SoccMsful  control  efforts 
deoeased  the  goat  population 
iigniflcantly  by  190S  (Gill  el  al  1880). 
Although  ^sir  estimated  onrent 
nomben  are  low,  there  continnes  to  be  a 
problem  of  trampling  and  grazing  by 
goats  in  areas  where  12  of  the  26  plant 
taxa  now  occor  (CoDiney  1968).  Erosion 
is  a  serioos  direct  effect  of  grazing  and 
trampling  by  fwal  goats.  Through  their 
actirlties.  goats  remove  the  ground 
cover,  exposing  the  soil  to  erosional 
actioas,  thereby  further  degrading  the 
habitat  (J.  Lan.  pers.  conun..  1990). 
Encroaching  urbanization  and  hunting 
pressure  tend  to  restrict  goats  to  the 
drier  nppn  slopes  of  the  Waianae 
Mountains  (Tomich  1966).  The  dry  to 
mesic  haUtat  of  Diellia  falcata, 
Dubautia  herbstobatae,  Hedyotia 
pamila,  Lipochaeta  temiifoUa,  Lobelia 
ttiihaaeaaiB,  Nerxmdia  areata, 
Nototrichium  humile,  Sanicuh 
marivrnta,  SchJedea  kaolae, 
Tetramolopium  fiJiforme,  and  Viola 
chamk»<mana  sep  chamisaoniana  in 
tbs  Waianae  Mountains  is  being  heevily 
depaded  Iqr  these  animals  (HHP 196011. 
199001. 1900p4. 19S0q4, 1990r2, 1990U2. 
1990W1. 199QrtC  J.  Lan.  pers.  comm., 
1900).  A  population  of  Centaarhim 
Bebtmudet  in  similer  habitat  on  West 
Maui  was  recently  destroyed  by  goets 
(HHPlOOOdS). 

Habitat  degradation  by  goats,  cattle, 
or  pigs  is  a  hkely  threat  to  the 
populations  of  ^ese  plant  taxa  whoa» 
dirtributions  extmd  beyond  the 
Waianae  Mountains  to  elsewhere  on 
Oahn.  Kauai.  Mdokai  <v  Maui 
[Centauriam  aeboeoides,  Chamaesyce 
caJaatroidea  var.  kaenana,  Chamaeayoa 
kawaJaana.  Haaperomania  aibmcula, 
LobalUi  niihaumtaia,  Nototrichium 
hwniJa,  aad  Schiedaa  luiakiay'Tha 
adverse  impacts  of  these  animals  on 
tiiese  seven  propoeed  i^ant  tajca  is 
similar  to  the  effects  observed  in  the 
Waianae  Mountains. 

An  off  die  26  Waianae  idant  spades 
being  propoeed  for  listing  are  dneatened 
by  competitioa  from  one  or  more  alien 
plant  qwdes.  Schinaa  tarabinthifbliua 
(Cbristeasbeffy),  an  aggressive  tree 
introdaoad  to  Hawaii  before  1911  as  an 
ornamental,  has  had  perticnlaiiy 
detriiMntal  impacts  (Coddihy  and  Stone 
1900).  lUa  fast^rowiiM  aUan  plant  la 
aUe  to  fotm  dense  tfakaketa,  dkpt^Hi^ 
o^ar  plants;  it  also  may  rekase  a 
diamkal  diet  inUbMs  die  growdi  of 
odier  qiedes  (Smidi  196S).  As  early  as 


dw  1040b.  Christmasbeny  had  tanraded 
die  (fry  skates  of  Oahu;  it  le  now 
replacing  the  native  vegetation  of  much 
of  the  southern  Waianae  Mountains 
(Cuddihy  and  Stone  1990). 
Christmasbeny  is  gradually  invading 
odier  areas  of  the  Waianae  Mountains 
as  well,  and  now  is  found  on  nearly  all 
the  other  Hawaiian  Islands;  it  now 
threatens  to  occupy  the  habitat  of  20  of 
the  26  plant  species  being  proposed 
(WIP  1990al.  199005. 1990q2. 199an4. 
1990t4. 199026;  HPCC  igOOd: ).  Lau.  pers. 
comm.,  1990). 

The  native  vegetation  of  the  leeward 
ridges  of  the  Waianae  Mountains, 
especially  Ohikilolo,  Kamaileunu.  and 
Kumaipo  ridges,  is  being  replaced  by 
MelJnua  mwutiflora  (molasses  grass), 
another  aggressive  alient  plant  spedes. 
This  spedes  and  Christmasbeny  are 
considered  the  two  most  serious  alient 
plant  problems  in  these  areas  (}.  Lau. 
pers.  com..  1990).  Molasses  grass  ranges 
from  die  dry  lowlands  to  the  lower  wet 
forests,  espedally  in  open  areas  with 
sparse  vegetation  and  ia  distributed  on 
the  other  islands  as  well  This  fire- 
adapted  grass  produces  a  dense  mat 
capable  of  smothering  plants,  provides 
fuel  for  fLres,  and  carries  fires  into  areas 
with  native  woody  plants  (Cuddihy  and 
Stone  1990).  Because  most  native  forest 
spedes  are  not  fire-adapted,  molasses 
grass  is  able  to  exploit  freshly  burned 
areas  Q.  Lau,  pers.  comm.,  I960). 
Populations  of  19  of  the  26  proposed 
taxa  located  on  leeward  slopes  and 
ridges  are  most  vulnerable  to  molasses 
grass  Q.  Lau.  pers.  comm.,  1900). 

Myrica  faya  (firetree).  a  spedes  that 
was  introduced  before  1900  as  an 
ornamental  or  for  firewood,  inhabits  dry 
to  mesic  habitats  on  most  of  the 
Hawaiian  Islands  (Cuddihy  and  Stooe 
1990).  The  Toritory  of  Hawaii  idanted 
firetree  in  the  Waianae  Mountains  in  the 
1920s  for  reforests  tion.  It  now  ftmns  e 
dense  stand  near  Palikea  in  the 
Honouliuli  Forest  Reserve  and  has 
spread  approximatdy  two  mi  (three  km) 
to  die  north  (Whiteaker  and  Gardner 
1965)  where  it  poses  a  threat  to  die 
habitat  of  Schiedaa  kaolae.  Silene 
perbnanii,  Tetramohpium  lepidotum 
ssp.  k^idotum,  and  Urera  kaolae.  Tbe 
inqwd  of  this  noxious  tree  Is  serious 
because,  givm  suitable  halritat.  firetree 
can  form  a  denae  dosed  canopy  to  the 
exdusion  or  detriment  of  other  plants. 
This  plant  also  produces  nitrogen, 
makli«  it  adapteUs  to  habitats  widi  low 
nitrogen  soils  and  an  excellent 
convctitor  with  native  plants  that  have 
evolved  in  low  nitrogen  conditions 
(Cudttthy  end  Stone  1990). 

Paidium  cattleianam  (strawbetry 
guava).  a  pervasive  aUen  tree  in  dw 


southern  Waianae  Mountains,  is 
distributed  meinly  by  feral  pigs  and 
fruit-eating  bfrds  (Smidi  1965).  It  also  is 
found  onme  odier  Hawaiian  Islands. 
Like  Christmasbeny  and  firetree. 
strawberry  guava  is  capeUe  of  forming 
dense  stands  to  the  exclusion  of  othw 
plant  spedes  (Cuddihy  and  Stone  1600). 
Populations  ot  Diellia  falcata,  Couania 
meyenii,  Hedyotia  degeneri 
HeaperoauuuUa  arbiucula,  Lipochaeta 
tenuifolia,  Neraudia  angulata, 
Nototrichium  humile,  and  Urera  kaolae 
are  immediately  threatened  by 
competition  with  dtis  alien  plant  (HPCC 
1990e;  Obata  1966; ).  Lau.  pers.  conmL. 
1990). 

Leucoeno  leucocephala  (koa  hade)  la 
an  alien  tree  usually  seen  in  disturbed 
lowland  areas  on  the  Hawaiian  Islands. 
Originally  introduced  as  fodder  (Smith 
1969).  it  is  now  widely  distributed  in  dry 
and  mesic  forests  that  are  the  habitat  for 
Centourium  aebaeoides,  Chamaesyce 
celoatroidea  var.  kaenana,  Chamaeayce 
kuwaleoDO,  Dubautia  herbstobotoe, 
Lipochaeta  loboto  var.  leptophylla, 
Lipochaeta  tenuifolia.  Lobelia 
niihauenaia,  Nototrichium  humile,  and 
Tetramolopium  filiforme  Q.  Lau.  pers. 
comm.,  1990).  Like  firetree.  koa  haole  le 
an  aggressive  competitor  that  produces 
its  own  nitrogen. 

Clidemia  hirta  (Koster's  curse),  a 
noxious  shrub  first  cultivsted  in 
Wahiawa  on  Oahu.  spread  to  the 
Koolau  Mountains  in  die  early  lOOOa. 
where  it  is  now  rapidly  displacing 
native  vegetation.  Koster's  curse  spread 
to  the  Waianae  Mountains  around  1970 
and  is  now  widespread  throughout 
Honouliuli  (Cudddiy  and  Stone  199a 
Culliney  1968).  It  has  recendy  spread  to 
other  Hawaiian  Islands  (Cuddihy  and 
Stone  1990).  This  spedes  forms  a  dense 
understory,  »h«<ting  other  plants  and 
hindering  plant  regeneration  (HHP 
1967a).  At  present,  Koster's  curse 
threatens  to  replace  four  of  die  proposed 
plant  spedes  {/Lbutiloa  aandwiceaae, 
Cyanea  pinnatifida,  and 
Heaperomannia  arbuaculo)  in  the 
Waianae  Mountains,  and  Schiedea 
koalae  in  die  Koolau  Mountains  (HHP 
iggOal; ).  Lan  and  S.  Perfanan.  pers. 
comms.,  1900). 

Rubta  arffibu  (blackberry), 
reco^oJzed  as  a  noxious  weed  by  die 
Hawaii  State  Department  of  Agriculture 
(Cuddihy  a^  Stone  1990).  poses  e 
serious  throat  to  Alainidendron  trinerve 
and  Heapemnannia  arbusculo  (HHP 
lOOOd;  HPCC  igOOr.  Paul  hOgastdno, 
Maui  Preserves  Naturalist.  'The  Naton 
Consovancy  of  Hawaii  pers.  comnL. 
1990).  Blackbeiry  occurs  in  die  Waianae 
Mountains  between  3.900  and  7JBO0h 
(1,000  and  2,300  m)  fai  elevation,  where  it 


forms  Impenetrable  dilcketa  in  distaibed 
erees  (SiBidilMI).  Ri  dlsMbedea 
indudee  dw  edNT  Hewelien  Islendi. 

Aan^lSfara  subiraao  (faeahae  baeie),  e 
vine  dwt  smodwn  swell  plaate  Id  tte 
sidieanopy  el  dqiiBBd  h^ileli  ^Utdi 
1986)  on  Oehe,  Meal,  and  Hewed,  poeea 
an  inuaediete  dmet  to  aevenl  ef  dw 


propoaed  plent  spedea.  Thera  ere  w^or 
infestations  hi  tike  Welenee  Moontahw 
and  it  is  a  prolwble  dmet  to  ed  extent 
populations  of  lAare  icoo/oe  end  to 
some  populations  otAbaUlon 
aandwiceaae  and  Diellktfahata^tlPCC 
1990); ).  Lau,  pen.  oaaatin  1090). 

Brignott  karviaakioaua  (daisy 
fleabane)  is  another  low-frowiag  aUan 
spedes  that  mothers  native  planta. 
particulariy  on  cUffs  and  is  fwid  on  moat 
of  the  Hawaiian  Islands.  TUs  spedae 
threatens  Cyanee  pimuaifida.  Lobelia 
niihauenaia,  Terraaok^iam  filiforme, 
and  Tetramolop/wn  l^dotum  ssp. 
lepidotum  (S.  Peifrnan,  pers.  comm., 
1990). 

nre  threatens  16  of  the  26  propoaed 
spedes,  perticnlarly  those  located 
upslope  from  makoa  KffiUtary 
Reservation  and  Schofieki  Barracks, 
vdiere  anient  firing  exercises  oould 
unintentionally  ignite  fires.  Widiln  e  14- 
month  period  in  1909  and  1900,  for 
example,  a  total  of  10  fires  resulted  from 
firing  activities  ia  dw  Makua  Military 
Reservation.  Of  dwse,  eight  occurred 
outdde  of  dw  firebnak  installed  by  the 
Army  (Colonel  Viniliam  Chastain, 
Commanding  Officer,  U.S.  Army  Support 
Command.  Fort  Shatter,  Hawaii,  in  litL. 
1989a.  198^  19B0a.  1990b).  A  300  acre 
(120  hectare)  fire  in  July  1960  may  have 
consumed  a  population  6t  Neraudia 
angulata,  and  came  within  0.25  mi  (0.4 
km)  of  a  population  oil  Nototrichium 
humile.  Al^on^  most  fires  have  been 
contained  wittei  0.02  acres  (0.01 
hectares),  the  Julfy  1969  fire  is  evidence 
of  dw  potential  for  escape  Into  dw  fire- 
prone  habitat  of  16  of  dw  proposed 
spedes  [Abatiloa  aandwioenae, 
Centourium  aebaeoidea,  Chamaeayce 
celaatrtridea  var.  eostnaoo^  Chamaecyse 
kuwaleana,  DieJlia  fakota,  Dubautia 
herbstobotoe,  Gauania  meyenii, 
Lipochaeta  hbala  var.  l^Aophytto, 
Lipochaeta  tena^ia.  Lobelia 
niihauenaia,  Nenntdia  eitguhta, 
Nototrichium  humile,  Saniailo 
mariveraa,  Schiedea  kaolae, 
Tetramolopmm  filifbme,  end  Urera 
koohe]  (Ceff  1662;  WIP  lOBOdO,  1900(1. 
199006. 1900p23, 19eOq4. 1900n4. 1960u2. 
1990w6^  1990W8;  HPCC  lOOOd;  St  John 
1981b;  Sem  Goa,  Eoelogist.  HHP, 
Honolulu,  pers.  eonan.,  1900; ).  Laa,  pete. 
comniMlOOO). 

B.  Overutiliaotion  for  coaunenioL 
recreotioaal  acient^ic  or  educational 
purpoeea.  fflegal  ooDocting  for  sdentifie 


or  hardcnhnral  purposes  or  excessive 
vMRs  Dy  nMBvtaasw  nnaraeiea  m  seeBg 
rare  planta  oowdieealt  from  niQeeaed 
pwHdty.  end  wonld  serieaely  hupeut 
several  of  dwae  spedee.  ^JUWdSsHdhui 
tnXffatum,  AMJUo&ndTOB  Mnerveb 
Centourium  aebttaoidaa,  Cboaaaeayoa 
cehmtroidea  var.  Aaenona  Cyonea 
ptntiatifido,  Dubautio  berbatobatoe, 
Heaperomannia  arbaaeala.  Lobelia 
rdihauenaia,  Sanicala  mariveraa, 
Tetramohphnnfilifwma,  and 
Tetramohpium  lepidotam  sap. 
lepidotum  ere  located  on  or  neer  trails 
or  roads  and  have  dw  potendel  of  being 
colkcted  or  trenqiled  (HHP  1980b3, 
1900x6;  Nagata  1600;  D.  Herbst. ).  Un. 
and  8.  Perfaiaa  pars,  comma..  1900).  For 
these  seven  spedes,  disturbance  from 
trampling  during  lecwaHonal  use 
(hiking,  for  example)  could  promote 
erosion  and  greater  Ingress  by 
conqwtfaig  aUen  qwdes. 

C  Diaeaae  orpredatkm.  Xyloaondrua 
compoctua  (bled;  twig  borer)  has  been 
dted  as  e  posrible  direet  to  dw  extant 
p<qnilations  of  CAvraJkaoAw  (St  John 
lOeib).  llw  block  twig  borer  boirowe 
into  the  branches  end  introduces  e 
padiogmic  fungus,  pruning  the  host 
severely,  often  killing  brandws  or  mdiole 
planta  (Hare  and  Beerdaley  1070, 
Howard!  1985).  No  odwr  evidence  of 
disease  Is  known  for  eny  of  the  qwdes 
tobepnqKwed. 

Predation  ci  Lobelia  aJihauenaia  by 
goate  has  been  observed  In  the  Makua 
area  of  dw  Waianae  Mountains  (HHP 
1990p4).  While  dwre  Is  no  dired 
evidence  of  predation  on  the  other  25 
proposed  spedes,  none  of  them  are 
known  to  be  unpalatable  to  goata  or 
cattle.  Prsdatlon  is  dwrefore  e  probeble 
threat  at  sites  wdwre  those  animals  have 
bem  reported,  potendelly  efiiecting  11  of 
the  proposed  spedes  [Cmtaurium 
aebaecidaa,  Diellia  fiioata,  Dubautia 
berbatobatoe,  HadyoUa  parrula,     | 
Lipodhaeto  Imuifolio,  Neraudki     I 
angulata,  Nototrichkaa  hamiie,  Sanicala 
mariveraa,  Schiedea  kaolae, 
Tetramolopium  filiforme,  and  Vtoh 
chamiaaoniana  sap.  c/>rmirseoniBao) 
(HHP  1990d3. 1990q2.  lOOOn.  lOOOrt. 
199002;  8L  John  1061b;  J.  Lan,  para. 
comnL,  1900).  The  restrictkm  of  most  of 
the  popoletkns  of  IoAoZki  n/iAooww^ 
on  both  Oahn  end  Keuel  to  virtoeHy 
inaccessiUe  diffs  suggesta  dwt  goet 
predation.  may  have  elimfawted  dwt 
spedes  from  more  aocesdble  hications, 
as  is  dw  eaee  for  other  rare  planta  of 
Kauai's  Na  PaU  Coast  (Com  et  al.  1070). 
Siarilar  reetriction  of  pc^mletions  of 
odwr  proposed  spedae  to  hwBcessiMe 
difb  in  dw  Welenee  MooataiBS 
suggesta  that  goata  have  played  a 
paralM  role  In  linridag  dw  distribntfon 


of  dwse  spedes  Q.  Lea.  pan.  i 

ion). 

Aidiuujpi  predatfon  of  fratts  and  i 
oy  rooaon  nas  oeenawo  es  e  lauuaow 
threet  to  Abatiloo  aaodwiceKat  end 
ScA/sdlao  AooAw  (Cenler  far  llent 
Cqoaavalloa  lOOtk  Waywr  e(  a/,  ison 
those  leporta  have  not  been  tuufliiuedi 

D  The  taadeouaey  of  axiating 
regulatmy  meaioaiama.  Ottba  9 
proposed  qwdes.  a  total  of  12  have 
poimladoos  located  on  private  laail  V 
on  State  (hmlndhw  Qty  end  County) 
land,  and  •  on  FediRal  land.  WfaOe  IS  of 
dw  spades  occor  In  mora  dienl  off  &oee 
3  ownership  categories,  Aa  o&ar  13 
spedes  ere  restricted  to  e  sfatg^ 
category:  5  species  an  foiaid  only  ob 
private  land.  7  qwdes  only  on  State 
land  and  1  qwdes  only  Federal  land. 
There  are  no  State  laws  or  existing 
regulatory  mechanisms  at  the  preeent 
time  to  prated  or  prevent  further  de^ne 
(rf  dwse  species  on  private  land. 
However.  Federal  listfaig  wodU 
automatically  invoke  listing  under 
Hawaii  State  law.  adiich  prah&ita 
raking  and  encourages  conaervetiaB  by 
Stata  government  agendas.  Stata 
regulations  prohibit  dw  roaoval, 
destruction,  or  damage  (tfplenta  fboid 
on  Stata  lands.  However,  the  regnletiene 
are  diffioilt  to  enforce  becaoae  off 
limited  personnel  Hawaii's  Eadangerad 
Spedes  Ad  (HRS.  Sect  19SD-4(a)) 
states,  "Any  nodes  off  wUdlifo  or  wild 
plant  dwt  hesoea  detenifawd  to  be  an 
endangsted  qwdes  pursuant  to  the 
Endai^ersd  Spades  Ad  (of  1073)  shall 
be  deemed  to  be  an  endangered  spedes 
under  Ae  jBOvisions  of  diis  chapter. 
*  *  *"  Fardwr,  dw  State  may  entw  into 
agreementa  widi  Federal  agendas  to 
administer  end  manege  any  area 
required  for  dw  oonservatlan, 
management,  enhencemant,  or 
protection  <rf  endangered  spedes  (Sect 
195D-5(c)).  Funds  loa  diese  activities 
could  be  made  available  under  section  0 
of  dw  Federal  Ad  (State  Cooperative 
Agreementa).  Listing  off  dwse  26  plent 
taxa  would  tberefara  reinforce  end 
suppls—t  dw  protection  evafleMe  to 
die  spedes  under  State  lew.  The  Fsdaral 
Ad  elso  would  ofhr  edditloBel 
protection  to  dwse  »  spedes  becaase  If 
theyweratobellstedBsendsagerBd.lt 
would  be  B  violatloB  of  dw  Ad  for  any 
person  to  remove,  eat  dig  op,  deawge. 
or  destroy  en  endengered  iMBttt  to  an 
area  not  ander  Federal  Jurtsdidlaa  la 
knowing  vtoladoa  of  State  lew  or 
reguladon  or  to  the  course  off  eny 
violation  of  a  State  crtmhwl  treq^ass 
law. 

K  OAeriMtaralermamadefacton 
affecting  ita  continaed  extatmKe.thM 
small  number  of  populetions  end  of 
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Individual  plants  of  aU  of  these  spedet 
inaeases  ua  potential  for  extinction 
from  stochastic  events.  The  limited  gene 
pool  may  depress  reproductive  vigor,  or 
a  sin^  man-caused  or  natural 
anvtraomental  disturbance  could 
destroy  a  significant  percentage  of  the 
individuals  (or  tba  ady  known  extant 
population)  of  diese  spedes.  For 
example.  4  of  the  species  are  known 
from  a  sin^e  population:  Cyanea 
pinnatiflda  (totalling  3  known  plants). 
Hedyotit  degeturi  (6  plants),  SileM 
perbnanii  (10  to  20  plants),  and 
Cftamae^yceJkmra/flana  (several 
bmdrad  plants)  (HHP  1900f3.  lOGQgl. 
lOOOkl.  1980V2).  Fifteen  of  the  20 
proposed  ^edes  are  known  from  fewer 
dian  5  populations.  And  17  of  the 
proposed  spedes  are  estimated  to 
number  no  more  than  100  known 
individuals. 

The  Service  has  carefuUy  assessed  the 
best  sdentific  and  commerdal 
information  available  regarding  the  past, 
preeent,  and  future  threats  fsced  by 
diese  spedes  fai  determining  to  propose 
this  rule.  Besed  on  diis  evaluation,  the 
preferred  action  is  to  list  these  20  plant 
species  as  endangered.  Ei^teen  c^  diese 
spedes  either  number  no  more  than 
about  100  individuals  or  are  known  from 
fewer  dian  5  populations.  The  20  spedes 
ere  direatened  by  one  or  mora  of  the 
following:  habitat  degradation  by  feral 
pigs,  catde,  and  goats;  competition  from 
aUen  plants;  fire;  overcollection.  mainly 
for  sdentific  purposes;  and  tranqiling  by 
humans  along  trails.  SmaU  population 
size  makes  these  species  particdarly 
vuberable  to  extinction  from  stochastic 
events.  Given  diese  circumstances,  the 
determination  of  endangered  status  for 
diese  20  spedes  seems  warranted. 
Critical  habitat  is  not  being  proposed  for 
diese  ^Mdes  for  reasons  discussed  in 
die  tMtical  Habitat"  section  of  Uiis 
proposal 

Critical  Habitat 

Section  4(s)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  die  time  a 
spedes  is  prcqxMed  to  be  endangered  or 
tfareetened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presendy  prudent  for  these  spedes. 
Such  a  determination  would  result  in  no 
known  benefit  to  die  spedes.  Tbe 
publication  of  descriptions  and  maps 
required  in  a  i^oposal  for  critical  habitat 
would  increase  the  degree  of  tlireat  to 
dieee  plants  frmn  possible  take  or 
vandalism  and,  therefore,  could 
contribute  to  their  decline  and  increase 
enforcement  problems.  The  listing  of 
qiedes  as  ddier  endangered  or 
threetened  publicizes  the  rarity  of  the 


plants  and.  thus,  can  make  these  plants 
attractive  to  researchers,  curiosity 
seekers,  or  coUecton  of  rare  plants.  All 
involved  parties  and  the  major 
landownera  have  been  notified  of  the 
location  and  importance  of  protecting 
the  habitat  of  these  spedes.  Protection 
of  the  spedes'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  secti(m  7  consultation 
process.  The  only  known  Federal 
activity  within  the  currendy  known 
habitat  of  these  plants  involves  the  use 
of  portions  of  the  Makua  Military 
Reservation  and  Schofield  Barracks  as 
military  buffer  zones  adjacent  to  imped 
areas  used  as  ordnance  training  sites  by 
the  Army.  Firebreaks  have  been 
constructed  between  the  imped  area 
and  the  bufi'er  zone  on  the  Makua 
Military  Reservation  to  minimize 
potential  impacts  from  any  fires  that 
may  be  generated  during  the  ordnance 
training  exerdses  (Herve  Messier, 
Environmental  Protection  Spedalist, 
U.S.  Army  Support  Command,  Ft 
Shafter,  Hawaii,  pen.  comm.,  1990).  As 
there  is  no  dired  use  of  die  area  by  the 
military  and  the  zoning  prevents  human 
entry  onto  military  land,  it  is  unlikely 
that  such  continued  classification  of  the 
erea  would  direaten  the  existence  of 
these  plants.  Therefore,  the  Service 
finds  that  designation  of  critical  habitat 
for  these  spedes  is  not  pradent  at  this 
time  beceuse  such  designation  would 
increase  the  degree  of  threet  fit>m 
vandalism,  collecting,  or  other  human 
activities  and  because  it  is  unlikely  to 
aid  in  the  conservation  of  these  spedes. 

Available  CooservetioD  Meesures 

Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  under  the  Endangered 
Spedes  Ad  indude  recognition, 
recovery  edions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agendes,  groups,  and 
individuals.  The  Endangered  Spedes 
Ad  provides  for  possible  land 
acquisition  and  cooperation  with  the 
State  and  requires  diet  recovery  actions 
be  carried  out  for  aU  listed  spedes.  The 
protection  required  of  Federal  agendes 
and  the  prohibitions  sgainst  certain 
activities  involving  listed  plants  an 
discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Fedcnral  agencies  to  evaluate 
didr  actions  with  rasped  to  eny  species 
that  is  proposed  or  listed  as  endangered 
or  threetened  end  widi  reqted  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  inqdementing 
this  interagency  cooperation  provision 


of  die  Ad  are  codified  at  50  CFR  part 
402.  Section  7(8](4)  requires  Fedmd 
agendes  to  confer  Informally  widi  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  spedes  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  spedes  is  listed 
subsequently,  section  7(8)(2)  requires 
Federal  agendes  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  spedes  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affed  a  listed  spedes  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Some  of  these  plant  taxa 
are  located  on  the  Makua  Military 
Reservation  and  Schofield  Barracks, 
both  under  the  jurisdiction  of  the  U.S. 
Army,  The  military  uses  portions  of  both 
these  areas  for  ordnance  training  of  its 
troops  and  provides  a  buffer  zone 
adjacent  to  the  imped  areas.  Entry  into 
the  buffer  area  is  forbidden  to  prevent 
injury  &i>m  stray  or  unexploded  shells 
or  other  devices  (H.  Messier,  pers. 
comm..  1990).  Virtually  all  of  the 
proposed  plants  that  occur  on  Army 
land  are  present  only  in  the  buffer  zones 
and,  therefore,  are  not  diredly  affected 
by  military  activities.  The  Army  has 
constraded  firebreaks  on  the  Makua 
Military  Reservation  to  minimize 
damage  from  unintentional  fires  that 
occasionally  result  bma  stray  bullets  (IL 
Messier,  pen.  comm.,  1990).  There  era 
no  other  known  Federal  activities  that 
occur  within  the  present  known  habitat 
of  these  20  plant  spedes. 

The  Ad  and  its  implementing 
regulations  found  at  SO  CFR  17.01. 17.62. 
aiul  174)3  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  With 
rasped  to  the  26  plant  spedes  from  the 
Waianae  Mountidns.  all  trade 
prohibitions  of  section  9(a)(2)  of  die  Act 
implemented  by  50  CFR  17.61,  would 
epply.  These  prohibitions,  in  part  would 
niake  it  illegal  with  rasped  to  any 
endangoed  plant  for  any  person 
subjed  to  die  jurisdiction  of  die  United 
States  to  import  or  eiqiort;  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commerdal  activity:  sell  or 
offer  for  sale  these  spedes  in  intentate 
or  foreign  commerce;  or  to  remove  and 
reduce  to  possession  any  such  spedes 
from  areas  under  Federal  jurisdiction: 
malidously  damage  or  destroy  any  such 
spedes  on  any  area  under  Federal 
jurisdiction:  malidoosly  damage  or 
destroy  any  such  spedes  on  any  area 
under  Fednal  jurisdiction:  (v  remove, 
cut  dig  up.  damage  or  destroy  any  such 


endangered  plant  spedes  on  any  odier 
area  in  knowlaf  violatioB  ofaay  State 
law  or  regulation  or  in  die  course  of  any 
violation  of  a  Slate  criminal  trepass  law. 
Certain  exceptions  ai^  to  agents  of 
die  Service  and  State  conservation 
agendes.  The  Ad  and  50  CFR  17.62  and 
17.63  also  provide  for  &e  issuance  of 
permits  to  carry'out  otherwise 
prohibited  adivlttes  bivohdng 
endangered  plant  spedes  under  certain 
circumstances.  It  is  antidpated  diet  few 
trade  permits  would  ever  be  sought  or 
issued  because  die  spedes  are  not 
common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority.  U.S.  Fish  and 
WUdlife  Service  4401  North  Fairfax 
Drive,  room  432.  Arlington.  Virginia 
22203-3S07  (703/356-2104  or  FTS  921- 
2104);  FAX  703/858-2281). 

Public  Comments  SoHdted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  fraan  the  public,  other 
concerned  governmental  agendes,  the 
sdentific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  an  hereby  solidted. 
Comments  particularly  an  sought 
concerning:     I 

(1)  Biological  commerdal  trade,  ot 
other  ralevant  data  concerning  any 
dmat  (or  lade  thereof)  to  diese  spedes: 

(2)  The  location  of  any  additional 
populations  of  diese  spedes  and  die 
nasons  why  any  habitat  dioahi  or 
shoidd  not  be  determined  to  be  critical 


habitat  as  provided  by  Sedlon  5  of  diis 
Ad: 

(3)  Additional  information  concemtag 
the  range,  distribution,  and  population 
siie  of  these  qiedes;  and 

(4)  Current  or  planned  activities  in  the 
subjed  ana  and  their  possible  impacts 
on  these  spedes. 

The  final  decision  on  diis  proposal 
will  take  into  considention  the 
comments  and  any  additional 
information  nceived  by  the  Service,  and 
swdi  communications  may  lead  to  a 
final  regulation  that  diffen  from  this 
proposed. 

Vm  Endangered  ^ledes  Ad  provides 
for  one  or  more  public  hearings  on  this 
proposal  if  requested.  Requests  must  be 
received  within  45  days  of  the  date  of 
publication  of  the  proposal  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Held  Supervisor  (see 
ADDRESSES  section). 

Natiaid  Environmental  Policy  Ad 

The  fish  and  wildlife  Service  has 
determined  that  an  Environmental 
Assessment  of  Environmental  Imped 
Statement  as  defined  under  the 
authority  of  die  National  Environmental 
Policy  Ad  of  1960,  need  not  be  prepared 
in  coimection  with  regulations  adopted 
pursuant  to  section  4(a)  of  die 
Endangered  Spedes  Ad  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Re^er  on 
October  25, 1983  (48  FR  49244). 

References  Qtod 

A  complete  list  of  all  references  died 
hoein  is  available  upon  request  from 
the  Honohdn  Field  C)ffice  (See 
ADDRESSES  above). 


Anlhor 

The  primary  andion  of  dds  proposed 
nde  an  2LE  EMmB;  loan  M.  Yoridoka. 
Joan  E.  Caafield.  Derral  R.  Haibst,  and 
Patrida  C  Walton.  Fish  and  WUdfife 
Enhuiosment  Padfie  Uaads  OSea. 
U.S.  Fish  and  WUdlife  Service.  300  Ala 
Moana  Boulevard,  room  6307.  PA  Box 
60167.  Honolulu.  Hawaii  96650  (806/Ml- 
2749  or  FTS  551-2749).  Substantial  data 
wen  also  generonriy  contributed  by  Jod 
Qil  Uu  of  die  Hawaii  Haritaae 
Program. 

List  of  Subjects  In  80  CFR  Part  17 

Endangered  and  thnatened  spedes, 
Exports.  Imports.  Reporting  and 
recordkeeping  nquirements.  and 
Transportation. 

Proposed  Regdatlaas  Pramolgatlaa 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  duster 
I  tide  50  of  die  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-4AIIENDED] 

1.  The  authority  dtatioa  for  part  17 
continues  to  read  as  follows: 

AndMirity.  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544:  le  U5.C.  4201-4245;  Pidi.  L  g»- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  1 17.12(h) 
by  adding  die  following,  in  a^ihabetical 
order  under  die  families  indicated,  to  the 
List  of  Endangered  and  thnatened 
Plants: 


f  17.12 


W 


Conwfion 


OrMeal 


"^ iir 

NelBtlehlum  Humm,.........^ 


WmTI. 


SsMPUv  nsfMyas-wMMMMM. 


ns'ana's. 


U.8X»a) 
U.8A(HI) 
UAA.(Hp 

UAA.(Hp 
UAA.(Hp 
UAA9«) 


E 
E 
E 

E 


HA 


NA 


NA 


NA 

NA 
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Oomnion  fMfw 


CMIoti 


W.  A^    NofW. 


RhimnsoM^'-Bucldhofn  fvniy: 

Goumii  f9t9ftn§. 


MH)o*A»«Uh_" 


epulw- 


USA  (HO 
U.SA(Hq 


USA  (HI) 
USA  (HI) 

U.SA(HQ 
USA  (HI) 
USA  (HI) 
USA(HI) 


USA  (HI) 


USA  (HI) 
USA  (HO 


USA(Hq 
USA(HO 


USA  (HO 


E 
E 


E 
E 

E 

E 
E 
E 


E 
E 


E 
E 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


NA 


NA 


NA 


NA 


NA 
NA 


NA 


NA 


NA 


NA 


NA 


Dated:  September  24.  isga 


Acting  Dinctor,  Fish  and  Wildiife  Servic». 
[FR  Doc.  90-22936  Filed  9-27-«)(  8:45  am] 


Notices 


VoL  55.  Na  UB 

FHday.  September  29. 1990 


TTil  (WCMon  of  lh>  FEDERAL  REGISTER 
conlBint  duciMwNi  otiwr  Uttn  lulw  or 
propcwd  rulM  thit  tn  ipplciblo  to  the 
puMte.  Noiicoi  of  liMrini|i  end 
invosiioolionSi  oonwnittM  niMlinQi.  OQancy 
oocmow  ono  niMigi,  OMegnona  or 
■umoniy.  mng  oi  pmnons  wid 
ippicotiont  and  uguK^  tlolKMnit  of 
ofgwiizstion  end  functions  tn  OKsmplM 
01  oocunwrat  ippowmj  n  ma  swaon. 


DEPARniENT  OF  AQRICULTURE 
CooptrsUv  »■!>  RtBiith  Sarvlct 


Cooperathfs  rorastfv  RMOsrch 
Aovwory  councn;  Moomg 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1967.  (Pub. 
L  92-463. 86  Stat  770-776)  U.S. 
Department  of  Agriculture  announces 
the  following  meeting: 
Name:  Cooperative  Forestry  Research 

Advisory  Councfl 
Date:  November  15-16. 1990 
Time:  8  ajnw-4  p  jn. 
Place:  Collegs  of  Fwestiy.  Oregon  State 

University,  Corvallis.  Oregon 

Tvn  or  MUlMa  Open  to  public. 
Persons  may  participate  in  die  meeting 
if  time  and  space  permit 


:  The  public  may  file  written 
comments  before  or  after  die  meeting  by 
contacting  the  person  below. 


;  The  council  will  be 
deliberating  the  Mclntire-Stennis 
Forestry  Re8«utdi  program  with 
particular  emphasis  on  1991  and  1992 
appropriations,  the  annual  distribution 
of  funds,  the  raview  process  for 
cooperating  research  institutions,  and 
die  National  Research  Initiative. 

eONTACT  NfWON  ran  AOINOA  AND 

MOm  wrannATioii!  Peter  A.  Muscato. 
Cooperative  State  Research  Service, 
Room  329,  Aerospace  Building.  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250-2200;  telephone  (202)  401- 
4515.  I         ' 

Dated:  21et  iday  of  September.  1990. 
JooB  PiliiiiK  fmdao. 

Acbttinistratm,  Coopentire  State  Research 
Senrice. 
(FR  Doc.  90-29011  Ffled  »~27-90: 8:45  am] 


opoiBiNiQ  rwni  Hwnion  OI  Noncv  or 


AOENCv:  Forest  Service,  USDA. 
action:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement . 

•UMMARv:  Tbe  Federal  Regislar  of  July  1. 
1988  published  a  Notice  of  Intent  to 
prepare  an  Environmental  Inqwct 
Statement  for  a  proposed  miidng  plan  of 
operations  for  the  disvelopment  of  the 
Partin  Limestone  Mine  on  the  Big  Bear 
Ranger  District  San  Bernardino 
National  Forest  San  Bernardino  County. 
California.  This  notice  ravises  that 
notice  to  recognize  the  additional 
involvement  of  die  Bureau  of  Land 
Management  (BLM)  and  die  County  of 
San  Bernardino  (County).  The  document 
to  be  prqiared  wUl  be  a  joint 
&ivironmental  Inqwct  Statement/ 
Environmental  InqMCt  Report  (EIS/EIR) 
meeting  the  requirements  of  both  die 
Naticmal  Environmental  Policy  Act  and 
the  California  Environmental  Quality 
Act. 

The  mining  plan  of  operations 
proposes  to  expand  the  existing  195  acre 
operation  by  an  additional  88  acres:  77 
acres  on  National  Forest  System  lands 
and  11  acres  on  Public  Domain  lands 
within  the  ffighora  Mountains 
Wilderness  Stady  Area  (WSA:  CDCA 
#217).  Tbe  involvement  of  Public 
Domain  lands  was  not  proposed  at  the 
time  of  the  previous  notice. 

The  Forest  Service  will  serve  as  the 
lead  federal  agency,  the  BLM  as  a 
cooperating  federal  agency,  and  the 
County  as  the  lead  state  agency  in  the 
preparation  of  die  EIS/EDL 
supnuKNTAiiv  wramiATiOM;  The 
General  Mhiing  Uw  of  1872  (May  la 
1872)  as  amended,  authorizes  the 
location  and  extraction  of  minerals. 
inclu(Ung  limestone,  subject  to 
regulations  prescribed  by  law. 

Mining  rMulations  for  the  Forest 
Service  are  found  in  36  CFR  part  228, 
subpart  A.  fint  issued  on  August  28. 
1974.  Mining  activity  widiin  BLM  WSAs 
are  rcqpdated  imder  43  CFR  subpart 
3802.  fint  issued  on  April  2. 198a  The 
County  is  responsible  for  the 
implementation  of  the  California  Surface 
Mining  and  Reclamation  Act  of  1975. 
California  PubUc  Resources  Code. 
Division  2.  Chapter  9. 


BEST  COPY  AVAILABLE 


Public  Domain  lands  under  wildcmess 
review  U9  managed  under  die  Interim 
Management  Policy  and  Guidelines  for 
Lands  Under  WUdemess  Review  (IMP). 
BLM  Manual  H-68S0-1.  To  be  approved, 
the  pnqwsed  action  on  Public  Dcoiain 
lands  must  qualify  undn  die 
"grandfathered"  ri^ts  provision  vi  die 
IMP.  The  existence  or  absence  of 
grandfathered  ri^ts  will  be  detennined 
during  the  preparation  of  die  EIS/EIR. 

Partin  Limestone  and  thrse  odm 
limestooe  mining  conqianies  have 
extracted  ore  rock  from  within  the  San 
Bernudino  National  Forest  for  many 
yean  under  several  plans  of  operations 
and  amendments.  For  a  variety  of 
reasons,  most  of  the  plans  and 
amendments  have  become  obsolete, 
incomplete,  or  for  some  other  reason  are 
no  longer  adequate.  Approximately  32 
acres  of  surface  distuibance  occuned  on 
Public  Domain  lands  without 
authorization  and  prior  to  die  enactment 
of  die  Federal  Land  Policy  and 
Management  Act  of  1976. 

Since  1987.  die  Forest  Service  has 
been  woildng  to  update  the  mining  plans 
of  operations  of  four  limestone 
operations  on  die  Forest  Two  public 
meeting  were  held  by  the  Forest 
Service  to  inform  and  gather 
information.  Public  concerns  were  noted 
and  were  addressed  in  an 
environmental  assessment  During  the 
environmental  analysis  process,  it  was 
determined  diat  a  large  area  of  sensitive 
plants  and  their  habitat  exist  within  the 
Partin  Limestone  area,  and  would  be 
impacted  by  any  development 
alternative.  Partin  also  proposed  to 
increase  tb^ir  level  of  activity  on  die 
WM  WSA  lands.  For  diese  reasons,  it 
was  determined  that  the  proposal  could 
have  significant  effects  on  die 
environment  and  an  EIS  was  required. 

In  July  of  1988.  die  San  Bernardino 
National  Forest  issued  news  releases 
and  mailed  scoping  letten  to  interested 
parties  requesting  comments  and 
concerns.  Issues  identified  in  the 
scoping  indude  dust  noise,  financial 
impacts,  archeological  values,  land  uses, 
impacts  to  recreation,  sensitive  plant 
species,  and  habitat  loss. 

Hie  purpose  of  amending  the  previous 
notice  is  to  rea^gnize  that  die  Bureau  of 
Land  Management  (BIAf)  and  die 
County  of  San  Bernardino  are  now 
involved  in  the  process,  and  to  provide 
the  public  the  opportunity  to  identify 
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addittanal  isiuet  and  to  provide  odier 

TIm  draft  EIS/EIR  ia  aiqiected  to  be 
filed  wldi  die  EtavhoonMBtal  notadioo 
A«nqr  (EPA)  and  to  be  available  for 
puUic  review  by  November  lOOa  At 
dMt  liM^  BPA  wm  pebUah  a  aottoe  el 
avayaUUty  of  dw  draft  EIS/EDt  ia  tbe 
PidwailaiMafc  The  CMHaent  period 
OB  dto  AdI  BB/EIR  win  be  4S  daya 
fceai  die  EaylwHiaieBtal  Protwitioo 
AgMcj'a  aotfce  of  availabiUty  appear! 
in  dM  Fediiri  Setirtv.  h  ia  wy 
iaipotlaBt  &at  ttoee  interealed  in  the 
managHMBft  el  the  noff&  dope  of  the 
Sea  BanardiDO  Moantaina  participate  at 
that  tine.  To  be  noet  h^laL  comments 
on  die  draft  EB/EIR  ahodd  be  as 
qiedfic  aa  poesible  and  fluy  address  the 
adeqoaqr  el  the  docament  or  the  merits 
of  die  alternativee  discussed  (see  The 
CoBndl  on  Envtwniaental  Quality 
Regulations  lor  implementi]^  die 
procedural  provisiona  of  the  National 
Environmental  Pollqr  Act  at  40  CFR 
ISOU).  b  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EISs  nmst  structure 
dieir  partidpatian  in  the  environmental 
review  of  the  proposal  so  that  it  is 
memingful  and  alerts  an  agency  to  the 
reviewer's  positicm  and  contentions. 
Vumoat  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  U.S.  51%  553  (197B).  end 
diet  environmental  oblections  that  could 
have  been  raised  at  die  draft  stage  may 
be  waived  if  not  raised  untfl  after 
completion  of  the  final  environmental 
impact  statement  Wisconsin  Heritages, 
Inc.  yi.  Harris,  480  F.  Sopp.  1338  (EJ). 
Ylis.  1960).  The  reason  for  diis  is  to 
ensure  diet  substantive  comments  end 
objections  sie  made  evailable  to  the 
Forest  Service.  Dureau  of  Land 
Management  end  the  County  of  San 
Bemarditto  at  a  time  when  they  can 
meaningfully  consider  diem  end  respond 
to  them  in  the  final  document 

After  die  comment  period  ends  on  die 
draft  EIS/EIR.  die  comments  will  be 
analyzed  and  considered  by  die  Forest 
Service  in  preparing  die  final  EIS/EIR. 

In  die  final  EIS/QR.  die  Forest 
Service,  Bureau  (rfLend  Management 
and  Cotmty  (rf  San  Bernardino  are 
required  to  respond  to  the  comments, 
responses,  end  environmental 
consequences  discussed  in  die  EIS/EIR, 
and  ap^cable  laws,  regulations,  and 
poUdes  in  making  a  dedsim  regarding 
this  propoeaL  The  reqionsible  offidal 
will  document  die  decision  and  reasons 
for  dw  dedsioi  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  the  provisions  of  36  CFR 
part  217. 

OATIS:  Comments  are  requested  on  this 
notice  concerning  die  scope  of  the 


analysis  of  the  draft  EIS/EIR.  Comments 
must  be  received  within  30  days  of  the 
pubUcetion  date  of  this  notice. 
JtPDIIlilfl  Submit  written  comments 
and  suggestions  concerning  the  sc(^  of 
the  enalysis  to  Charles  R  Irby,  Forest 
Supervisor.  San  Bernardino  Natioaal 
Forest  1824  S.  Commercenter  Cirde. 
Sen  Bemardina  CA  82408-843a 


moff  coNTAcn 
Dired  questions  ebout  the  proposed 
action  and  die  preparation  of  die  EIS/ 
EIR  to  George  Kenline,  Lands  and 
Minerals  Officer,  Kg  Bear  Ranger 
DUtrict  P.O.  Box  29a  Fawnskin.  CA 
92333.  phone  (714)  866-3437. 

Dstait  Septamber  TD.  1990. 
Chsriss  H.  bbjf I 
PonstSupuviMor. 

(F&  Doc.  90-22823  Filsd  »-a7-00t  MS  SB^ 
iS*i»>tt-« 


OEPARTIIENT  OF  COMMERCE 
Under  Sacratary  lOr  Toctwdogy 
mausifni  TociHioiosy  Aovnory  Roara; 


In  accotdance  widi  die  pxovisions  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C  App.  X  and  die  General  Servioee 
Administration  (CSA)  rale  on  Federal 
Advisory  Committee  Management  41 
(7R  part  101-4  and  after  consultation 
%vidi  GSA.  die  Secretary  of  Commerce 
hes  determined  thet  the  estaMishment 
of  die  Industrial  Technology  Advisory 
Boerd  is  in  the  poUic  interest  in 
connection  with  the  performance  tA 
duties  imposed  on  die  Deportment  by 
law. 

The  Board  will  advise  die  Secretary, 
through  the  Under  Secretary  for 
Technology,  on  matins  relating  to  die 
development  and  commerdaHzation  of 
industrial  technologies  needed  to 
increase  U.S.  economic  growth  end 
intemetional  ctmipetitiveness. 

The  Board  will  consist  of  not  mon 
than  twenty  memben  to  be  eppointed 
by  the  Secretary  to  assure  a  balance 
widi  regard  to  (a)  The  diversity  of  U.S. 
technology  interests  such  as 
biotedmology,  materials,  electronics, 
automation,  information  technology,  etc. 
(b)  company  size,  (c)  representation 
from  the  financial  community  (e.g. 
venture  capitalists),  and  (d) 
organizations,  induding  scedemia  and 
other  rrievant  institutions. 

The  Boerd  will  function  eolely  as  an 
advisory  body,  and  in  compliance  with 
provisions  of  the  Federal  Advisory 
Committee  Act  The  Charter  will  be  filed 
under  the  Act  fifteen  days  from  the  date 
of  publication  of  this  notice. 


Interested  persons  era  invited  to 
submit  comments  regarding  the 
establishment  of  diis  Board  to  Dr. 
Robert  M.  White.  Under  Secretary  for 
Technology,  MS.  Deportment  of 
Commerce.  Room  4824.  Herbert  C 
Hoover  Baildinfr  Washington.  DC  2023a 
Tdephone;  202-377-1575. 

Dated:  SepteaiberZB,  M90l 
SobertaWUls. 
Under  Seaetary  foe  Tbelieohgy. 
[FR  Do&  90-22969  FOsd  t-V-aOc  ae4»  SB] 


Intaroallonal  TMdi  AdminMratfoa 

(A-128-881] 

Braaa  Shatt  and  Strip  From  Canada; 
Tarmlnadon  m  Part  of  Antidumping 
Duty  AdmMatrattvt  Rtvlaw 

Aomcv:  Import  Administration/ 
International  Trade  Administration 
Department  ^  Commerce, 
acnoie  Notice  <rf  termination  la  part  of 
antidumpi^  daty  administrative  review. 

•UMMAliv:  On  February  28. 190a  die 
Dqiartment  of  Commerce  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Canada.  The  Department 
is  now  terminating  ita  review  of 
Arrowhead  Metale  Limited. 
■mECnvi  DATK  September  2a  199a 
ran  njRTMn  mponmation  contact: 
Artluir  N.  DuBois  or  John  R.  Kugelman. 
Office  of  Antidun^jdng  Compliance. 
International  TradB  Administration.  U.S. 
Deportment  (d  Commerce.  Washington. 
DC  2023a  telephonr.  (202)  377-8312/ 
3601. 

SUPPIIMINTAIIV  wtormation:  On 
February  28. 199a  die  Department  of 
Commerce  (die  Department)  published  a 
notice  ot  initiation  of  administrative 
review  of  the  antidumping  duty  order  on 
brass  sheet  and  strip  from  Canada  (55 
FR  7015).  That  notice  stated  diat  die 
Department  would  review  two 
manufacturen/exporters.  Ratdiffs 
(Canada)  Limited  and  Arrowhead 
Metals  Limited  ("Arrowhead"),  for  die 
period  January  1. 1989  dirough 
December  31. 1989.  On  June  2a  1990 
Arrowheed  wididrew  its  request  for 
review.  No  odier  Interested  party  had 
requested  a  review  of  Arronriiead.  The 
petitionera  objed  to  Arrowhead's 
with(frawal  on  the  grounds  that  it  was 
untimely. 

Section  353.22(a)(5]  of  die 
Depertment's  regidetitms  provides  that  ' 
the  Department  may  permit  a  party  that 
requests  e  review  to  withifrew  its 
request  not  later  dian  90  days  after  die 


date  of  publication  of  the  notice  of 
initiation.  It  further  provides  that  the 
Deportment  may  extend  diis  time  limit  if 
it  deddes  that  it  is  reasonable  to  do  so. 

In  this  case.  Arrowhead  requested 
that  it  be  reviewed:  however,  since 
requesting  the  review,  Arrowheed  has 
gone  out  of  business  and.  therefore,  did 
not  answer  the  questionnaire  in  this 
review.  Because  of  these  facts,  the 
Department  has  conduded  that  it  is 
reasonable  in  this  case  to  extend  the 
period  for  withdrawal  of  review 
requests,  and  has  determined  to 
terminate  in  part  this  review. 

This  notice  is  in  sccordance  with 
section  751(a)(1)  of  die  Tariff  Act  (19 
U.S.C  1675(a)(1))  and  19  CFR  353.22 
(1988). 

Dated  September  21. 199a 
Joseph  A.  SpeStet 

Deputy  Assistaat  Secretary  for  Compliance. 
[FR  Doc.  90-22960  Hied  9-27-90;  8:45  am] 
smew  cooe  MIS  OS  a 

(A-247-003] 

Portland  Camant,  Ottiar  Than  Wfdta, 
Nonatalning  Portland  Camant  From 
The  Dominican  Rapul)lic 
Datarmination  Not  To  Ravoka 
Antidumping  Finding 

AOINCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
revoke  antidumping  finding. 

•UMMARV:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  Portland  cement 
other  than  white,  nonstaining  Pcwtland 
cement  from  the  Dominican  Republic 
iFrecmn  datc  September  2a  1990. 

rOR  PUflTMEfl  MrORMATlON  CONTikCT: 

Edward  Hali^  or  Robert  Marenick, 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-5255. 
SUPPLiMiNTAiiv  iNPOWiiaTiON;  On  May 
3, 1990,  the  Department  of  Commerce 
("die  Department")  published  in  die 
Federal  Register  (55  FR  18652)  its  intent 
to  revoke  the  antidumping  finding  on 
Portland  cement  other  than  white, 
nonstaining  Portland  cement  from  the 
Dominican  Republic  (28  FR  4507,  May  4, 
1963). 

The  Department  may  revoke  a  finding 
if  the  Secretary  concludes  that  the 
finding  is  no  longer  of  interest  to 
interested  parties.  We  had  not  received 
a  request  for  an  administrative  review 
of  the  findhig  for  die  last  four 


consecutive  ennual  anniversary  months 
and,  therefore,  published  e  notice  of 
intent  to  revoke  punuant  to 
1 353.25(d)(4)  of  die  Departinent's 
regulations  (19  CFR  353.25(d)(4)  (I960)). 

On  May  31, 199a  Southdown.  Inc., 
Texas  Industries,  Inc^  end  Florida 
Crushed  Stone,  U.S.  producen  of 
Portiand  cement  objected  to  our  intent 
to  revoke  the  finding.  Therefore,  we  no 
longer  intend  to  revoke  the  finding. 

Dated:  September  2a  1990. 
Joseph  A.  Spetrint 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  90-22948  Filed  9-27-90;  8:45  am] 


[A-461-008] 

Titanium  Sponga  From  Tha  U.S.8.R. 
Datarmination  Not  To  Ravoka 
Antidumping  FIndbig 


r.  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
revoke  antidumping  finding. 

•UMMARv:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  titanium  sponge 
from  die  U.S.S JL 

MPaciivi  DATC  September  2a  1990. 
POR  PURTNBI MPORMATION  contact: 
Fred  Baker  or  Robert  Marenick.  Office 
of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Depertment  of  Connmerce.  Weshington, 
DC  2023a  telephone:  (202)  377-5255. 
iuwifieiiTAiiY  BgoimATiON:  On 
August  2. 199a  the  Department  of 
Commerce  (the  Department)  published 
in  die  Federal  RegUter  (55  FR  31420)  its 
intent  to  revoke  die  entidumping  finding 
on  titanium  sponge  from  the  U.S.S.R.  (33 
FR  1213a  August  2a  1968). 

The  Department  may  revoke  a  finding 
if  the  Secretary  condudes  that  the 
finding  is  no  longer  of  interest  to 
interested  parties.  We  had  not  received 
B  request  for  an  administrative  review 
of  the  findings  for  the  last  four 
consecutive  annual  anniverssry  months 
and  therefore  published  a  notice  of 
intent  to  revoke  prusuant  to  19  CFR 
353.25(D)(4)  (1990). 

On  August  27, 1990,  RMI  Titanium 
Company,  petitioner  in  the  entidumping 
investigation,  objected  to  our  intent  to 
revoke  die  finding.  On  August  31, 199a 
Titanium  Metals  Corporation,  an 
interested  party,  also  objeded  to  the 
proposed  revocation.  Therefore,  we  no 
longer  intend  to  revoke  the  finding. 


Dated:  September  21. 199a 
Joseph  A.  9petilsi. 

Deputy  Assistant  Secretary  for  Campiianoe. 
(FR  Do&  90-22949  Filed  O-27-aOt  6946  an] 


National  OoaanIc  and  Atmoapharte 


South  Alianllc  FWm^  ManagaaMnt 
Counds  PubNc  Maonng 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Soudi  Adantic  Fishery 
Management  Coundl's  Sdentific  and 
Statistical  Committee  (SSq  wtil  hold  e 
public  meeting  on  October  10-11. 199a 
at  the  Town  and  Country  bm:  2008 
Savannah  Hi^way,  Charleston.  SC  The 
meeting  will  begin  at  1  pjn.  on  October 
la  and  will  adjourn  at  5  p  jn.  on  October 
11. 

The  SSC  will  review  the  snapper/ 
grouper  stock  assessment  for  use  in 
Amendment  #4  to  the  Snapper/Grouper 
Fishery  Management  Ran  (FMP).  limited 
entry  options  for  the  wreckfish  fishery 
(Amendment  #5).  overfishing  definitions 
for  billfish.  sea  scallops  and  spiny 
lobster,  as  well  as  odier  SSC  bustaiess. 

PON  MOM  WPOWMATION  CONTACT: 

Carrie  R.  F.  Kni^t  PubUc  Information 
Officer,  Soudi  Adantic  Fishery 
Management  CoundL  One  Southpark 
Cirde,  Suite  30a  Charieston.  SC  29407. 
telephone:  (803)  571-436a 

Dated:  Septembw  25, 199a 
JoeF.dsm. 

Acting  Director  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc  9O-2290B  Filed  9-27-90;  8:45  am] 

BUMe  COOK  aiis.tMi 


StaMar  Saa  Lion  UaUng-PuMto 
Haaringa 

AOiNCv:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

I 
ACTION:  Notice  of  public  meeting. 


r:  Public  heerings  on  die 

proposed  rule  to  list  die  Steller  sea  lion 
as  dtreatened  is  scheduled  es  follows: 

OATIS: 

Tuesday,  October  la  1990  (7  to  9  pm.)— 

Anchorage 
Thursday,  October  la  1990  (7  to  9 

pjn.)— Cordova 
Thursday,  Odober  la  1990  (7  to  9 

pjn.)— Kodiak 
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Anchorage— Anchorage  Sheraton.  Third 

Floor  BoardrofHo.  401 E  6th  Avenue, 

Anchorage.  AK. 
Cordova— Cordova  District  Fishermen'! 

United.  Main  Street  Cordova,  AK. 
Kodiak— Rghermen's  Hall,  201  Marine 

Way.  Kodiak.  AK. 

FOR  niRTHM  MFORMATKM  CONTACT: 

Steve  Zimmerman.  907-586-7233. 


ITKMCAtdie 

request  of  representathres  of  the  Seward 
Trade  and  Commerce  Advisory  Board 
and  the  State  of  Alaska  Department  of 
Fish  and  Game,  the  National  Marine 
Fisheries  Service  is  holding  three  public 
meetinge  to  discusa  ttie  propoaed  listing 
of  Steller  sea  lions  as  direatened  under 
the  Endangered  Species  Act  Citizens 
residing  in  the  Seward  area  edio  are 
interested  tn  coomeuliiig  upon  the 
proposal  may  attend  the  meetnig  held  in 
AndioragB. 

Dated:  September  24, 1990. 
NaiKyPeslw, 

Dinctor,  Ofpct  of  Protected  Resources, 
NatiomlMoTamPMieries  Service. 
[FR  Doc  M>-22887  Piled  »-Z7-eO;  8:4S  am] 


COMMtTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AQREEMENT8 

wonmiwwg  or  wiymx  miww  ror 
Cortrih  Cotlon  Tnflto  Products 
Produced  orMwwtacturodIn  the 
Peoolo's  neniiilr  of  Clikia 

September  24. 189a 
AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTFA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 


[  DATK  September  24.  lOOa 
FOR  niRTNn  MFORMATION  CONTACT: 

Janet  Heinzen.  International  Trade 
Specialist  Office  of  Textiles  and 
AppareL  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (20S)  See-«82&  For  information  oo 
embargoes  and  quota  re^penings,  call 
(202)  377-3715. 


Aaiharity:  Executive  Order  11061  of  March 
3. 1972,  as  aBeoded;  Section  204  of  the 
Agricaltnral  Act  of  1956^  as  aaaeBded  (7 
U3.C  1854). 

Tl  e  current  limit  for  Categories  338/ 


339  and  ito  suUevel  348-S/339-S  ars 
being  increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  KFS 
numbers  te  availaMe  in  the 
CORRELATIC^i):  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fedand  Register  notice  54  FR  50797. 
pubhdied  oo  December  11. 1969).  Also 
see  54  FR  52047.  published  on  December 
2a  1989. 

The  letter  to  the  Commissimier  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Attggia  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

COMMITTEE  FOR  THE 
IMPLEMENT AT10N  OF  TEXnU 
ACatEEMENTS 

September  24, 1990 
Comraiasioner  of  CostooM, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  CommlMionen  This  directive  amends, 
but  does  not  cancel  die  directive  of  December 
14. 1989,  issued  to  you  by  the  Chainnan, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cottoa  wool  man-made  fiber,  siOc 
blend  and  od>er  vegetaUe  fiber  textiles  and 
textile  producta,  produced  or  manufactured  in 
China  and  exported  during  the  period 
Janoaty  1. 1900  tlirongh  December  31,  lQ9a 

Effective  on  September  24. 1990  you  are 
directed  to  increase  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  cnirent  bilateral  agreement 
between  die  Governments  of  die  United 
States  and  the  People's  Republic  of  China: 

Calagoiy  Adluatwl  Iwolve  month  kmit ' 

338/339    2,245.2BS*Benolwliich  not  moi*  then 

1,688,809  doran  thai  be  in  Catago- 

fiss33S-8/339-«* 

'The  InMs  have  nol  bean  adjuataO  to  awwint 

for  any  imparts  aborted  aNv  Oaoambar  31.  1988L 

*Calaao«y   338-S:   al   HT5   numbers   exoafit 

r09.10.0012,    610S.1O.0014.    6109.10.0018    and 

y  338-8:  aH  KTS  numbara 

8ioaiaoo4s.  sioaiojoeo 


6109.1 

6l09Ll0.0023t  CaSHOvy  338-8:  aH  KTS  numbara 

ewoal  6109.10j0e40.  8 

Md  6108.10.0065. 

The  Committee  for  die  Implementation  of 

Textile  Agreementa  has  determined  that 

these  actions  fall  within  the  foreign  affairs 

exception  to  the  rulemaking  proviaiona  of  S 

U.S.C  SS3(aKl). 

Sincere^, 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[PR  Do&  90-22951  Filed  »-27-00: 8:45  am] 


EstabllihaMnt  el  an  iNiport  LMt  for 
Certain  Cotton  Tndiio  Preductt 
Producod  or  MmufRcturod  In  Umtm 

September  24, 1990. 
AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA) 

ACTKMC  Issuing  a  directive  to  die 
Commissioner  of  Custcmis  estaUishing  a 
limit 

EFFECTIVE  DATS:  October  1. 190a 

FOR  FUTHBI  INFORMATION  CONTACT: 

Janet  Heinzen,  faitemational  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  infonnation  on  the 
quota  status  of  this  limit  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6495.  For  information  on 
embargoes  and  quota  re^penings,  call 
(202)  377-3715. 

8UFFLEMENTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  Section  204  of  the 
Agricultival  Act  of  1956,  as  amended  [7 
U.S.C  1854). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  decided  to  control  impOTts  of  cotton 
textile  products  in  Category  349  in 
Group L 

A  description  of  the  textile  and 
Apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Tactile  and  apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
published  on  Decefnber  11. 1989).  Also 
see  54  FR  52437.  pubUshed  on  December 
21,1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  hnj^ement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.Tantaio. 

Chairman,  Otmmittee  for  Ae  Implementation 
of  Textile  Agreements. 

COMMITTEE  FOR  THE 

IMPLEMENTATION  OP  TEXTILE 
AGREEMENTS 

September  24. 1990 
Commiaaioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissionen  This  dlrectl»e  amends, 
but  does  not  caned,  the  dtoective  of 
December  18, 1988  issued  to  you  by  ^ 
ChainBeB.  Conmittse  tor  Ihe  ImptaseatatioB 
of  Textile  Agreements.  That  directive 
conceras  impotts  into  die  United  States  of 
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certahi  eottoa  wool  maiHBada  fibar.  silk 
blend  and  otbar  vegstable  flbar  Indiss  and 
textile  Btodads.  pwducao  at  aumlaciKsd  ■■ 


Lia 


exteadst 

Effective  as  Odobar  L  l 
ofDeoaaiter«188»isi 
a  Umit  of  MSJI3S  doasa  >  for  I 
prodncta  Ib  Category  S4ft  Calnoiy  348  shaB 
remain  subject  to  file  Groi^ IBaidL 

Imports  abeady  diaiged  to  Group  I  toe 
Category  948  riiall  be  applied  to  die  Untt 
astabiislied  in  this  directive. 

The  CoamHtse  far  die  laapleaientaMow  si 
Textde  AgreeBSBta  baa  delsimtead  that 
these  actiona  fdl  wtddB  the  iaraivi  afbiis 
•xe^ptioB  to  the  nlaanUag  pnvMoos  of  8 
U.8.C  5S3(«)tt). 
Sincerdy. 


Auggie  O.  Tanii 

Cbaiimaa,CommJUeeforlhebipkamUtttiaa 

of  Textile  Agreements. 

[FR  Doc.  90-22952  FSad  8-27-8a(  8:48  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 


AOCNCV:  Commfttee  £ar  Purdiase  from 
the  Blind  and  other  Severely 
Handicapped.     | 
ACTION:  Additions  to  procurement  lisL 

summary:  This  action  adds  to 
Procurement  List  1990  comoKKfilies  and 
military  resale  comnKxfities  to  be 
produced  and  services  to  be  provided  by 
workshops  Cor  the  blind  w  oAer 
sever^  bandicaiqied. 
EFFECTIVI  DATBtOctober  29, 199a 
ADOREtSEg;  Conndttee  for  Purchase 
ftom  the  Uind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  ^te 
1107. 1755  Jeffersoa  Davis  Ifighway, 
Arlington.  ^^Igin{a  2220&-35Qft 
FOR  FURTHER  MF0R8MTI0N  CONTACi: 
Beverly  Milkman  (703)  557-1145. 

SUFFIEMENTARY  mPORMATIOH:  On 

August  3  and  101. 1990i  the  Committse  for 
Purchase  fnai  the  Blind  and  Other 
Severely  Handicapped  puUiabed 
notices  (55  FR  3IB2a  31621  and  32682}  of 
proposed  additions  to  Piocarcment  list 
1990.  which  was  published  on  Hovember 
3. 1988  (43  46540).  After  Gonsidetatioo  of 
ihe  material  presented  to  it  coaoeninf 
capability  of  qualified  vrorkshops  to 
produce  die  commodities,  military  resale 
commodities  and  provide  the  services  at 
a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 


ihaaaatMBi 


•  Tlw  HoiU  haa  Ml  ba«Ba4i«ts*<»e« 
any  bnporU  exported  afttt  Daonahat  M.  t 


determined  that  the  ( 

militaiy  resale  ( 

services  Used  balaw  are  aoitabU  for 

procarsmaal  Iqr  the  Fedarai  Gev«Baent 

under  41  U&C  4fr48c  and  41 CFS  U- 

2A 

1  certify  that  the  foUowfav  actions  wiD 
not  have  a  sigeifieant  impact  on  a 
substantial  numbar  of  sinall  antttiaa.  The 
maior  factors  censiderad  Cor  fhia 
certificatioB  were: 


a.  The  actkms  wiB  net  I 
additional  ssportia^  i 
compHaace  tequitefants. 

Ik  The  actions  wUl  not  have  a  sarloas 
econoDiie  impact  on  any  oootractois  tor  the 
coouDodities,  military  resale  commodities 
and  services  listed. 

&  The  actions  will  result  in  authorizing 
smaB  entities  to  pradaes  the  cemmodilies. 


senioea  piocnnd  by  tas  ( 

Acc(»idin^.  the  fbOowing 
commodities,  military  resale 
commotfities  and  services  are  hereby 
added  to  Procurement  List  1980: 

CoauBoditiea 

Strap  Set  Webbing. 
4935-00-805-3522. 

(Remaining  Govenmtent 
Requirement). 
Binder.  Loosdeaf. 

7510-a>-782-38e4. 
Folder.  FUe 

7530-00-28S-1732 

7530-00-291-0080 

7530-00-281-5008 

7330-00-222-3443 

753(MX>-Z22-8444 

7530-00-026-8975 

7530^10-985-7012 

7530-00-063-0031 

(Requfrements  for  Port  WorOi.  Texas, 
BeBe  Meade.  New  Jersey, 
Franconia.  Virginia  and  Pahnetto, 
Georgia  Supply  Facilities  only) 
Folder  Set.  Fik 

7530-00-281-6850 

7530-00-281-6941 

7530^)0-281-6945 

7530-00-281-6042 

7530-00-281-6080 

7530^)0-282-2507 

7530-00-282-2508 

Military  Resale  Item  No.  and  Name 

757  Pillow,  Bed,  Standard  Size 

758  PiUow,  Bed.  Queen  Siza 

759  POIow,  Bed.  King  Size 

Services 

Janitoriel/CnstoAal  (SH)  at  Ae 
follovring  Denver.  Ccrierado  lecations: 

Qdonnade  Center.  1244  Speer  Boulevard 

Colonnade  Center  Parking  Facility,  1300 
Fox  Street 

Janitori^Costodial.  DLA.  Defense 
NstioBsI  Stockpile  Zone.  HMW-Ncw 


Haven  Depot  State  ikMie  14»  t  MOaa 

East  of  New  Havea.  Naw  HavMSi 

Indiana 
Janitorial/Custodial  Utile  White  1 

CUd  Can  CsBtar.  iflO  Nattk 

WaaUagtoaAv 

Middgaa 
lanitorial/CustodisL  Social  I 

Adndnistration  Building;  121  Wart 

Third  Street  Greensba^^ 


lanitorial/CustodiaL  1 

115  4di  Avenue  SB..  AberdesB,  Sooth 

Dakota 

Tnis  action  does  not  afiiBCt  eontrads 
awarded  prior  to  the  sffectiva  date  of 
this  addition  or  optons  exerdsed  imdsr 
those  contracts. 


BevaflyL.1 

Executve  Directw.  I 

[FR  Doc.  90-23028  FOed  8-27-8a  8M  am] 


A08NCVS  CoBBnitlee  for  Perchase  from 

the  BBnd  and  Other  Severely 

Handicapped. 

action:  I^oposed  additions  to 

procumient  list 


R  The  ConuBitlee  has  1 
proposals  to  add  to  ProcareBMat  UsI 
1980  commodities  to  be  prodooed  and  a 
service  to  be  provided  k^  woik^ops  far 
die  Uind  or  other  sevcr^  handicapped 

C04MBNT8  MUfT  m 

:  October  29,19001 


AODRBSt:  Committee  for  Purchase  froai 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Sqaare  5.  Suite 
1107, 1756  )efiersoa  Davis  Higbwsy, 
Arlington,  Virginia  22202-6500. 
FOR  FURTNIR  NPDRMATKM  CONTACn 
Beverly  Milkman  (703)  557-1145. 
SUFFLRMBNTARY  RVORMATIONt  TUs 
notice  is  published  pursuant  to  41  U&C 
47(a)(2)  and  41 CFR  51-2A  Its  purpose  is 
to  provide  interested  persons  an 
opportmdty  to  submit  comments  on  the 
possible  impact  dP  die  proposed  sctiaos. 

If  the  Committee  qiprevas  the 
pr^msad  additiaas,  aU  ontitiss  of  the 
Federal  Govammont  will  be  reqairsd  to 
procure  the  comaeditiaa  and  senrice 
listed  below  from  woikabopa  for  the 
blind  or  otb«  severely  handicappad 

It  is  proposed  to  add  die  folkming 
commodities  and  senrice  to  r 
Ustg  19801  whidi  was  puli^Ksbsd  on 
November  S.  1980  (64  FR  46540^ 

Commoditiee 

POMh,  Mechanic's  Tool 
8M 
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Key  Blank.  Standard.  USPS 
S34O-0O-NIB-00O2 

Service 

Supply  Room/Motor  Vehicle  Service. 

Federal  Aviation  Adminiatration. 

&eat  Lakea  Region.  Dea  nainea. 

niinoU 
■•Mrijr  I.  MilkiniB. 
ExecuUn  Dinctor. 
[FR  Doc  90-23030  Filed  9-27-flft  8:45  am] 


DEPARTHENT  OF  DEFENSE 

OftiM  of  the  Secretwy 

AvirihMtty  of  Ctwnge  2  to  DoO  5025.1- 
I. 'VoO  DIrwtlvM  SystMn  Annual 


:  Office  of  the  Secretary.  DoD. 
Notice. 


R  Thia  document  ia  to  inform 
the  public  and  Government  Agendea  of 
the  availability  of  Change  2  to  DoD 
5Q25.1-L  It  ia  available  from  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield.  VA 
22161.  telephone  (703)  487-465a  The 
NTIS  acceaaion  number  for  Change  2  ia 
PB  go  050512. 

■on  PUITMBI  MPONMATIOII  COMTaCTt 

Ma.  L  Bynum.  Directivea  Diviaion. 
CoReapmulence  and  Directivea 
Directorate.  Waahington  Headquartera 
Servicea.  Waahington.  DC  20901-1155. 
telephone  (202)  007-4111. 

Dated:  September  24, 199a 


Ahemata  OSD  PlBderal  Regiater,  Lioiton 

Offictr,  Dtpaitment  afDt^uua. 

[nt  Doc.  90-2302S  Filed  9-27-eOc  8:45  am] 


USpVUIMIII  Of  1119  Mr  rOTCV 

liOO09  Of  Hmni  I  o  FTvpw 

Biive  IN  menial  enpocv  omemeni  lor 

Dtaponl/Riino  Of  Qoorge  AFB,  CA 

Tbe  United  Statea  Air  Force  will 
prepare  en  Environmental  Impact 
Statement  (EIS)  to  eaaeaa  the  potential 
environmental  impacta  of  diapoaal  and 
reuae  of  die  property  diet  ia  now  George 
Air  Force  Baae  (AFB)  near  ^ctorville. 
Califonda.  On  20  JiuM  loea  die  Air 
Force  atgoed  a  Record  of  Dedaion 
(ROD)  fbr  cloaure  of  George  AF& 

The  diapoaal/reuae  EIS  will  eddreaa 
diapoaal  (rf  die  property  to  public  or 
private  entitiea  and  the  potential 
impacta  of  renae  altemativea.  All 
available  property  will  be  diapoaed  of  in 
accordance  with  proviaiona  of  the  Baae 


Qoaure  and  Realignment  Act  Public 
Law  100-526,  and  applicable  federal 
property  disposal  regulationa. 

Ine  Air  Force  ia  planning  to  conduct  a 
•coping  and  screening  meeting  on 
Octobn  29. 1990  at  7  p jn.  in  conference 
room  tr*.  HoUday  Inn.  Victorville.  CA 
(1-15  ft  Palmdale  Road).  The  purpose  of 
the  meeting  ia  to  determine  the 
environmental  issues  and  concema  to  be 
analyzed,  to  solidt  comments  on  the 
proposed  action  and  to  solidt  proposed 
disposal/alternatives  that  should  be 
addressed  in  the  EIS.  In  solidting 
disposal/reuse  inputs,  the  Air  Force 
intends  to  consider  all  reasonable 
alternatives  to  the  proposed  action 
offered  by  any  Federal,  State,  and  local 
government  agency  and  any  FederaUy- 
sponsored  or  private  entity  or  individual 
with  an  interest  in  acquiring  available 
property  at  George  AFB.  These 
altemativea  wiU  be  analyzed  in  the  EIS. 
The  resulting  environmental  impacta 
will  be  considered  in  making  disposal 
dedsions  to  be  documented  in  the  Air 
Force's  Final  Disposal  Han  for  George 
AFB. 

To  ensure  the  Air  Force  will  have 
suffident  time  to  consider  public  inputs 
on  issues  to  be  induded  in  the  disposal/ 
reuse  EIS  and  disposal  alternatives  to  be 
induded  in  the  Final  Disposal  Plan, 
comments  and  reuse  proposals  should 
be  forwarded  to  the  address  listed 
below  by  November  30. 1990.  However, 
the  Air  Force  will  accept  commenta  at 
the  address  below  at  any  time  during 
the  environmental  imped  analysis 
process. 

For  further  information  concerning  the 
atudy  of  George  AFB  disposal/reuse  and 
EIS  activitiea,  contract  Lt  CoL  Tom 
BartoL  AFRCE-^MS/DEV,  Norton  AFB. 
CA  92400-6448.  (714)  382-4891. 
Patsy  |.  Omiiar, 

Air  Force  Federal  Regiater  Liaison  Officer. 
[FR  Doc.  90-23100  Filed  9-27-90;  8:45  am] 


OofOnso  Lofllitlo  AQoncy 

Privaqr  Ad  of  1074;  Compular 

I  PioyiMn  Botwoen  ttw  Oftico 


or  rweuieiei  ■wnsgenieni  ana  me 
DeponnMm  Of  Doienao 

AOmcv:  Defenae  Manpower  Data 
Center.  Defense  Logistics  Agency, 
Department  of  Defenae. 
action:  Notice  of  e  conq>uter  matching 
program  between  the  Office  of 
Personnel  Management  (OFM)  and  the 
Department  of  Defenae  (DoD)  for  public 
comment 


;  The  DoD.  ea  die  matching 

agency  under  the  Privacy  Ad  of  1974.  aa 


amended.  (5  U.S.C  552a).  ia  hereby 
giving  conatructive  notice  in  lieu  of 
direct  notice  to  Uie  record  subjects  of  a 
computer  matching  program  between 
0PM  and  DoD  that  their  recorda  are 
being  matched  by  computer.  The 
purpose  of  the  match  is  to  identify 
individuals  who  are  improperly 
receiving  military  retired  pay  and  (1) 
credit  for  military  service  in  their  dvil 
service  annuities,  or  (2)  annuities  baaed 
on  the  "guaranteed  minimum"  diaability 
formula.  This  match  will  identify  and/or 
prevent  erroneous  payments  under  the 
Qvil  Service  Retirement  System  Ad 
(CSRA).  Federal  Employees'  Retirement 
Ad  (FERSA)  and  the  joint  Uniform 
Military  Retired  Pay  System. 

DATtt:  This  proposed  action  will 
become  effective  October  29, 1990,  and 
the  computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  reault  in  a  contrary  determination 
or  if  the  Office  of  Management  and 
Budget  or  Congress  objects  thereta  Any 
public  comment  must  be  received  before 
the  effective  date. 


;  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  400 
Army  Navy  Drive,  Room  205,  Arlington. 
VA  22202-2884.  Telephone  (202)  694- 
3027. 

•upplukntaiiy  infoiimation:  Pursuant 
to  subsection  (o)  of  the  Privacy  Ad  of 
1974.  as  amended.  (5  U.S.C  552a).  die 
DoD  and  0PM  has  conduded  an 
agreement  to  condud  a  computer 
matching  program  between  the  agendea. 
The  purpose  of  the  match  is  to  exchange 
personal  data  between  the  agendea  to 
identify  individuala  improperiy  receiving 
military  retired  pay  and  (1)  credit  for 
military  service  in  dieir  civil  service 
annuitiea,  or  (2)  annuitiea  baaed  on  the 
"guaranteed  minimum"  diaability 
formula. 

It  is  OFM  and  DoD'a  reaponaibility  to 
assure  the  dvil  service  annuitanta.  who 
are  also  military  retirees  and  who  have 
not  waived  dieir  military  retired  pay.  are 
not  erroneously  receiving  credit  for 
military  aervice  in  the  computation  of 
dvil  service  benefita  or  improperly 
receiving  "guaranteed  minimum" 
disability  benefita.  (Under  Pub.  L  00- 
490,  effective  December  5. 1980,  certain 
military  retireea  who  receive  military 
retired  pey  or  retainer  pay  or  Veterana 
Adminiatration  compensation  (in  lieu  of 
retired  or  retainer  pay)  may  not  have 
their  annuities  computed  under  the 
"guaranteed  minimum"  diaability 
formula.) 

By  conqiaring  the  data  received 
through  ^  matching  program  on  a 
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recBTfng  baafa,  OFM  and  DiO^wlB  be 
•bletai  -       - 


Compatar  aalckieg  appMrad  to  be 
die  BMMt  efficiael  aad  afiacttve  maaaat 
to  aoeonpUah  tUa  teak  with  dM  laaat 
amoaBt  olintfaion  of  peraonal  privaqf 
of  die  indfvidnda  CQOMnad.  tt  wae 
dierilbre  oondaded  and  agreed  opon 
diat  ooeapetar  aaatcUag  woold  be  die 
beat  and  laeat  dbtraaive  memier  and 
choice  br  aoooapttaldni  Ada 
requirement 

A  c<^>y  of  tbe  computer  inatnhfiig 
agreement  between  (X%l  end  DoD  fa 
available  apoB  leqoaat  to  dw  pvUie. 
Reqaeate  wwoW  be  aumdtted  to  die 
addreae  caption  ebove  oe  to  ahe  Chteti 
Quality  Aaaaraaee  Dtviaion.  Retinnent 
and  Inaaranoa  Grou|K  (Xfice  of 
Peramnel  ManefanMnt  Washington, 
DC  20415. 

Set  fortk  below  la  a  notice  of  dM 
estafaiiafaBent  ol  e  omqivter  metdJ^ 
ptopeaa  leqeired  by  peie^npo  %a  of 
the  Office  ci  MBBafHMnt  end  Bodfrt 
Guidelinea  on  computer  matdriag 
publiabed  in  die  Fedanl  RegMat  ai5« 
FR  25818  on  June  IA  198B. 

The  matchim  ayeenient  aa  nq/ind 
by  5  U.8.C  552a(r)  and  an  advance  copy 
of  thia  notice  waa  aubmitted  on 
SeptonberlS.  ma  to  Oe  Connnittee  CO 
Govennnent  Operetfona  ef  the  Hooaa  of 
Repfaaentet1vee>  the  Ganmlttee  on 
Govemgnental  Affdra  of  tte  Senete.  and 
die  Adndniatrator  of  die  Office  of 
infbmietian  end  Ragolatory  Afliaiie. 


I 


to 


December  12.  IflK  (80  n  l27Mk 


propea  le  8ab)act  to  review  by  Olffi 
and  Conpeaa  end  ahett  not  beoooM 
efbettve  anta  ttet  leview  period  hee 


LM. 

Offkm. 

dMOOaeefP) 


IMaH«a 


totWB(      . 

die  Qoaltty  Aaavance  Dhrtalon. 
RetiieoMnt  end  fnaaranoe  Groupt  Ofllce 
of  Peracunal  Managawant  (OW^  end 
die  Pahnae  Mainwmei  Pate  Cantar 
(DMDC).  Depertment  of  Defenae  (DoD). 


I  efney.  Lew  Oe 


Hm  On^  ia  die  aooroe  I 

SSm  •<  the  aakk  Ike  DMDC  ie  the 


end  nde  8  U AC  Seetian  0401  (PERSA). 
et  aef.lMeiU&CteellaBaniiAe 


ag«icy.le.,tke 
perfi 

KPurpomof 
ofdieniatddnf 
indMdaelewboaie 

recaM^  military  leired  pey  end  (1) 

credit  fornililBiy  aarrioe  In  iMff  dvfl 

aervice  annuitiea.  or  (2)  annnitiea  baaed 
on  dw  "^gnerenteed  nBiBanir  dMeHBty 
formde.  Thia  match  will  tdantUy  and/or 
prevent  eiraneon  peynenta  ander  the 
Civil  Service  RedraBMBt  Act  fCSRAV 
Federal  Baployeee' 
Act  (FERSA)  end  the  lotaH  Ueifani 
Military  Retired  Pay  1) J  itew 

It  ia  CH>M  and  DoD'a  reaponaibUity  to 
aaaure  ttat  dvil  aarvioe  enentteirtfc  who 
are  alao  nriUtery  retireea  and  who  heve 
not  waived  dieir  mUitary  retired  pay.  are 
not  eiraneoe^  receiving  credit  Mr  e 
military  aervice  In  the  coBDfHitatioBof 
dvU  aarvioe  banaflta  oa  hnproperly 


VAC 
for  FERSA 


•til 


ietoidlll^      BodMiityfar^OBMDtfaiiettNdpeyiB 


diaability  benefita.  (Under  Pub.  L  00- 
4SA  effeetfve  Dece^MT  5,  lOOa  eertain 
military  redraee  who  recaieemflitery 
reHrad  pey  er  BBtalnaa  pey  or  Vetamna 
Adminiatrathai  convanaatfon  (in  Men  ef 
retired  wretainef  pey)  Bay  not  heve 
dielr  aeneftiae  eonqmted  mdar  the 
"guamleed  ■hilMieii*  diaebility 
formele) 

By  oaafianng  ine  oete  reoaivea 
teen^  dria  ■etching  prapaai  en  e 
reconing  baata.  Om  and  DoD  wdl  be 
abtetoaakedaiiriy 
InT 
willL 
overpeymenl,  freed  end  abeea.  dne 


1088  have  reanlted  hi  dM  idaatf&Getfaa 

nf  nn^i^MHia  I^HWiHMr  nsmsBia  — <i 

recovery  of  milliona  <tf  doUara.  WidMMt 
a  matcUng  propan.  both  efendea 
would  have  to  rely  on  vehmtery 
reporting  by  di^benefWarfea.  Thia 
would  be  aa  inadeqnate  oMena  of 
keqiing  recorda  aocnretely  apdatad  to 
prevent  overpaynenta. 

The  cmnpeter  eutddng  program  ia  an 
efficient  and  leaat  obtroaiva  mediod  of 
determining  If  indMdnala  are  receiving 
prohibited  or  errooeoua  benefita  from 
bodi  DoD  end/er  OFM. 

A  coat  benefit  enalyaia.  beaed  on  date 
coUedad  fram  priernMtehea.  showa  Ihel 
OFM  wil  aeve  eppreariMtely  tUOOOOO 


overe 

diia  metdihig 


D(d>  ej^aete  to 


CAuAoiilyfer 
ItiaOnre 

under  IHbiU&a 


Tide  10  U&C  Seeden  140L 
D.  Jbeordh  to  Ae  aietahedhlte 


peld 
(C8BA) 


reqwcdve  agendea  under  the  Fkfmey 
Act  of  1174.  ea  enMndad.  8  U AC  ma. 
nooi  WHcn  reooraa  Win  DeaacM^OTinr 
the  purpeee  of  fliia  eoBpefeer  Match  en 
aa  loDowK  Ofif  wfll  eaeiecQe^  fteni 
die  OFM  ayateni  cf  recarde  peMlahad  ee 
OFM  Centoel-t  Chrfl  Service  Rettrenant 
and  faHerance  Recorda,  SB  FR  sna 
Febraary  A  MOBt  and  dw  PoP  eyafecf 
recorda  poMlriwd  aa  Defenae  Manpower 
Data  Center  DeU  Baae.  SS22.10DLA- 
LZ.  58  FR  44087.  November  y.  1888. 
Appropriate  routine  eaea  have  been 
pubbAed  by  bott  agendea  to  pendt 
diadoaoraa  needed  to  coodoct  dda 
match.  OFM'a  rootine  oae  lor  dda  asalch 
ia  publiahed  hi  perap^  ff  of  dw 
Federal  leglelee  notice,  dated  Febceary 
.5,  l9Ba  ctted  ebove. 

The  tape  extrect  provided  by  OFM 
will  contahi  dw  nemae.  eddreeeee. 
Social  Seeniity  Nandwra,  provieion 
retired  codea  and  payment  and  aanr 
data  cf  indivldnala  canandy  reeaiving 
benefita  froaa  OFM.  MatBhed  DoD  dale 
will  contain  naawa.  Social  SecwMy 
Numbera.  tannchee  of  eervioa  aad  datae 
of  retireineiit. 

The  OFM  file  win  contain  the 
inforawticB  for  ^iproxteetely  1.8 
million  CSRA  end  FERSA  retlreee.  DeO 
redred  fflea  oontein  ^wraidBelriy  U 
miliion  recorda. 

E.Dmaiplimefeompmk 
program:  EAIDG  wffl  aetdi  OFM'a 
payment  date  wVk  DoD'a  wflttary 
retired  pay  dete  for  the  aaaaa  datea  to 
jlJ  L  u\  liLlllel  ilsleiMJiielinn  Q  i  IhT' 


violetiao  of  the  lew).  DMDC  wM 
provide  OFM  with  dwnwf  ' 
magnetic  tape. 

OPM  WiU  acreen  dw  initial  date  le 
rule  out  mat 
not  valid  eocordint  to 
avaiiaUatoOFMetthet 
provide  DMDC  with 
number  of  valid 


oniwiB 


amoott  of  oveipeld  I 

QFMwdlL 
IndivJdertetoDMDCDhglCwdlebtohi 
from  dw  eppropeleto  teihtefy  redaed  pey 


cent 


Ihe 


p«y 


itched 
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detanaiae  if  matched  indivklaals  are 
ncdviog  (1)  teaenre  retirad  pay  nnder 
pravtakna  of  chapter  «7.  titla  la  or  (2) 
militaiy  letind  pay  aa  a  nauh  of  a 
aervice-coiiiiactad  dtiabilitar,  caused  by 
oonbat  with  an  enemy  of  ma  U.S.  or  Inr 
an  instnmentality  of  war  and  incmred 
in  die  line  of  doty  daring  a  period  of 
war.  The  military  retired  pay  centora 
win  provide  diia  information  to  OFM 
dooodiDMDC 

Badi  indtvidoal  identified  as  receiving 
prohiUted  dual  benefits  or  inqiroper 
"guaranteed  minimnm"  disebUity 
benefits  will  be  notifsd  of  4>e  match 
findings  and  be  notified  of  ttieir  options 
concerning  dieir  benefits.  At  the  same 
time  the  individual  win  be  given  the 
opportunity  to  contest  the  findings  and 
any  actioas  that  may  ensue  as  a  result 
of  the  match. 

For  eech  appUcable  match  record. 
0PM  «  DoD  win  adjust  die  numthly 
annuity/retired  pay  and  collect  any 
overpayment  if  debt  coUection  is 
reqdred  after  providing  the  individual 
with  an  opportunity  to  contest  the 
findings  <rf  the  match  and  other  due 
process  ri^ts  as  required  by  law  and 
regulation. 

Eadi  individual  identified  in  a  match 
as  receiving  prohibited  benefits  or 
owing  debto  to  DoD  will  be  notified  of 
die  metdi  findings. 

Individuals  idratified  as  receiving 
prddUted  benefits  or  owbig  debts  to 
DoD  win  be  given  an  opportunity  to:  (1) 
Contest  die  &idii»s:  (2)  provide 
documentation  renting  me  findings;  and 
(3)  contest  sny  proposed  actions  before 
benefits  are  edjusted  or  overpayment 
collections  are  initiated  as  required  by 
die  Debt  QiUection  Act  of  1962  (Pub.  L 
97-365). 

F.  /hc/us/ve  dates  of  the  atatching 
program:  This  computer  matching 
program  ia  subject  to  review  by  the 
Office  of  Mani^gement  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
eithnr,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  e}q>ired 
for  this  Federal  Begialar  notice  widi  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
detennination.  dien  this  computer 
matching  program  becomes  ^ective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  me 
date  of  dds  published  notice  et  a 
mutually  agreeeble  time  and  win  be 
repeeted  on  an  annual  basis.  normaUy 
in  lamiary.  Under  no  circumstances 
shan  die  metdiing  progrem  be 
implemented  befove  the  30  day  pubUc 
notice  period  for  comment  has  elapsed 
es  diis  time  period  cannot  be  wai^wd.  By 
agreement  between  OFM  and  DoD.  the 
matching  program  will  be  in  effect  and 


continue  for  18  months  widi  an  option  to 
renew  for  12  additional  mondis  uiless 
one  of  tte  perties  to  the  agreement 
advises  the  odier  by  written  request  to 
terminate  or  modify  the  agreement 
G.  Address  for  receipt  of  public 
comments  or  inquiries:  Director, 
Defense  Privacy  Office.  400  Army  Navy 
Drive.  Room  205.  Arlington.  VA  22202- 
2884.  Telephone  (202)  604-3027. 

[FR  Do&  90-23028  Filed  e-fZ-eO;  8:45  unj 


Prfvaey  Act  of  1974;  Computer 

I  ProQram  Between  the  Offico 


of  Pereonnel  MenoQefnentinflilM 
DoperlnMnt  of  Oetanee 


v:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency, 
Department  of  Defense. 
action:  Notice  of  a  computer  matching 
program  between  the  Office  of 
Personnel  Management  (0PM)  and  the 
Department  of  Defense  (DoD)  for  public 
comment 


r.  The  DoD.  as  the  matching 
agency  under  the  Privacy  Act  of  1974.  as 
amended.  (5  U.S.C  552a).  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
OFM  and  DoD  diet  their  records  are 
being  matched  by  conqniter.  The  record 
subjects  are  dvil  service  annuitants  ii«dio 
are  reemployed  in  the  Federal 
government  By  comparing  the  data 
received  through  this  computer  matching 
program  on  a  recurring  basis,  OPM  and 
DoD  win  be  able  to  make  timely  and 
accurate  edjustments  in  salary  and 
benefits.  This  program  wiU  prevent  or 
correct  overpayment  fraud  and  abuse, 
thus  insuring  proper  benefit  payments. 

DATIS:  This  proposed  action  wiU 
become  effective  October  29. 1990,  and 
the  computer  matching  wiU  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary  determination 
or  if  the  Office  of  Management  and 
Budget  or  Congress  objects  thereto.  Any 
pubUc  comment  must  be  received  before 
the  effective  date. 


;  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  400 
Aimy  Navy  Drive.  Room  206.  Ariington. 
VA  22202-2864.  Telephone  (202)  604- 
3027. 

aupniMBlTAiiV  BPOiimTiOii:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974.  as  emended.  (5  U&C  552a).  the 
DoD  and  OFM  has  concluded  an 
agreement  to  conduct  a  computer 


inftfAJng  program  between  die  agencies. 
The  purpoae  of  die  match  is  to  identify 
dvU  senrice  annuitants  (including 
disabilify  annuitants  under  age  80)  wdio 
are  reemployed  by  DoD.  This  match  wifi 
insure  that  (1)  annuities  of  DoD 
reemployed  annuitants  are  terminated 
tvfaere  applicable,  end  (2)  salaries  ere 
correctfy  offset  where  applicable.  A  cost 
benefit  analysis,  based  on  data  coUected 
from  prior  matches,  shows  that  OFM 
wiU  save  between  $175,000  and  8700,000 
over  a  12-month  period  by  performing 
this  match.  DoD  does  not  expect  to 
realize  any  monetary  savings  frtim  thia 
matching  program,  but  does  benefit  by 
having  a  mechanism  to  assist  in 
correcting  its  civilian  personnel  data 
bases.  Computer  matching  appeared  to 
be  the  most  efficient  and  effective 
manner  to  accomplish  this  task  with  die 
least  amount  of  intrusion  of  personnel 
privacy  of  the  individuals  concerned.  It 
was  therefore  concluded  and  agreed 
upon  that  computer  matching  would  be 
the  best  and  least  obtrusive  manner  and 
dhoice  for  accomplishing  this 
requirement 

A  copy  of  the  computer  matching 
agreement  between  OFM  and  DoD  is 
available  upon  request  to  the  publi& 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the  Qiiet 
Qualify  Assurance  Division.  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management  Washington, 
DC  20415. 

Set  forth  below  is  a  notice  of  die 
establishment  of  a  computer  matching 
program  required  by  paragraph  8.c.  of 
the  Office  of  Management  anid  Budget 
Guidelines  on  computer  matching 
published  in  tfie  Federal  Register  et  54 
FR  25618  on  June  19. 1989. 

Tbe  matcUng  agreement  as  required 
by  5  U.S.G  552a(r)  of  die  Privacy  Act 
and  an  advance  copy  of  this  notice  was 
submitted  on  September  18. 1990  to  die 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  die  Administrstw  of  die 
C^ce  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  pursuant  to  paragraph  4b  of 
Appoidix  I  to  0MB  Circ^  No.  A-130. 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  about  Individuala." 
dated  December  12. 1965  (50  FR  527301 
December  24. 1965).  The  matcUng 
program  is  subject  to  review  by  0MB 
and  Congress  and  shaU  not  become 
effective  untU  diet  review  period  has 
elapsed. 


Dated:  SeptaBbw  K  IMk 

A/tjMiwts  OSDndm^Ksfitlm'LkmMi 
Offkssr,  Dspiu  tawiif  ofDsfenss. 


IbeOflloeef 


A.  Partic^ting  agencies:  Participants 
in  diis  computer  matdiing  program  are 
die  QuaUfy  Aseoranoe  Division, 
Retirement  end  Insurance  &oap.  Office 
of  Peraonnel  Menagement  (OFM). 
Waahington.  DC  20415  and  die  Defense 
Monpower  Dete  Center  (DMDC)  of  die 
Department  of  Defense  (DoD).  The  OfM 
is  die  source  agency,  Le^  die  agency 
diaclostng  the  reoorids  for  the  porpoee  of 
the  match.  The  DMDC  is  die  qwdfic 
recipient  agency  or  metching  agency. 
i.e..  the  agency  that  actueny  performs 
die  conqrater  matching. 

B.  Purpose  of  the  match:  The  porpoee 
of  this  omqmter  matching  program  is  to 
identify  dvil  service  annuitants 
(indudOng  disabilify  anndtants  under 
age  80)  vdio  are  employed  by  DoD.  This 
mstch  wiU  help  insure  diet  (1)  amniities 
of  D(d)  reemployed  anndtants  are 
tendnated  where  epplicable.  and  (2) 
salaries  are  correcUy  offset  where 
applicable. 

C.  Authority  for  conducting  the  match: 
Bodi  OPM  end  DoD  have 
respondbilities  to  modtor  end  adjust 
retirement  benefits  under  Title  5.  U.8.C 
Section  8331  (CSRA).  (espedany  5 
U.8.C.  Section  8344)  and  Tide  5  VS.C. 
Section  8401  (FERSA)  et  seq.  (espedaUy 
5  U.S.C  Section  8468). 

D.  Records  to  be  matched:  The  sftibsm 
of  records  mdntained  by  die  reepwtive 
egendes  under  the  Privacy  Ad  oS  1974. 
as  amended,  I  U.S.C.  552a.  frmn  wdiidi 
records  wUl  be  disdosed  for  die  purpose 
of  this  conqrater  match  are  as  follows: 
OPM  wiU  use  records  from  the  system  of 
records  published  es  OFM  Centnl-1, 
Civil  Service  Retirement  and  Insurance 
Records.  55  FR  3818,  Februery  S.  1860 
end  the  DoD  system  of  recwds 
published  es  Defsnse  Menpower  Deta 
Center  Data  Base.  S322.10  DLA-LZ.  53 
FR  44037.  November  7. 1988. 
Aiqiropriate  routine  uses  have  been 
pulili^ed  fay  both  agendas  to  permit 
disdosures  needed  to  coodud  this 
matdi.  OFM'srootine  ose  fat  this  match 
is  iiubUdied  in  peragrafdi  ff  of  die 
Federal  Seilelw  notice  dated  February 
6. 16801  died  above.  Tlieae  routine  nses 
era  conpetible  with  die  poipose  for 
collecting  the  information  and 
edabUaldng  and  mahitaining  the  record 
systems. 

B.  Descriptitm  afaxnputer  matching 
program:  0!%4,e»  die  soorce.  wiU 
provide  DMDG  with  a  magnetic  tape 


extrad  of  faidividuala.  The  tape  extrad 
provided  by  cm  Witt  contain  die  neme. 
addreae,  Social  Seeorify  Nomber.  date  at 
Urdu  retirement  daim  number,  peyment 
and  aervlce  data  of  die  individual 
receiving  benefits  from  Om.  Ibe  OFM 
file  wUl  oontein  die  faifrnmetion  on 
approximatefy  1.8  million  CSRA  and 
FERSA  retireea.  Ibe  DoD  file  oontaina 
approximatdy  1  million  raoorda.  DMDC 
win  match  OFM  data  widi  D6D 
enqiloyee  dete  for  die  same  datea  to 
make  an  initial  determinetion.  DMDC 
wUl  share  die  matdied  informetion  widi 
oppropsiete  DoD  offlcea.  DoD  win 
screen  die  initid  data  appropriate  to 
role  out  metdied  individuals  who  are 
not  valid  matches  according  to 
information  aveilable  to  dinn  at  the 
time.  DoD  win  take  epproiniete 
ei^oatment  action  far  eedi  matdied 
indivlduaL  Each  individual  identified  aa 
receiving  prdiibited  or  improper  salary 
or  retirement  benefits  wiU  be  notified  of 
die  metch  findings  and  wiU  be  afforded 
due  process  and  given  die  opportunify  to 
contest  ^  fimfings  end  eny  actions  diet 
may  ensue  as  a  rradt  of  the  match. 

F.  Inclusive  dates  of  the  matching 
program:  This  computer  matching 
program  is  subjed  to  review  by  the 
Office  of  Management  and  Budget  and 
Cragress.  ff  no  objections  are  raised  by 
either,  end  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  diis  Federal  Regbtar  notice  widi  no 
significant  adverse  pubUc  comments  in 
receipt  resulting  in  e  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  egendes  may  begin 
die  exchange  of  deta  30  days  after  &e 
date  of  this  pubUshed  notice  et  e 
mutuaUy  agreeeble  time  end  wiU  be 
repeated  on  e  semi-ennud  bests, 
normaUy  in  January  and  Jdy.  Under  no 

^rtt^mytAnn—  fhall  the  1i»f*fth<»^ 

inogram  be  inqdemented  before  the  30 
day  pubUc  notice  period  for  comment 
has  elapeed  aa  ftis  time  period  cannot 
be  weived.  By  agreement  between  OPM 
end  DoD,  die  matching  program  wlU  be 
in  effed  and  continue  for  18  months 
widi  en  option  to  renew  for  12 
additiotid  months  unless  one  of  die 
parties  to  die  egreement  advises  die 
other  by  written  request  to  terminate  or 
modify  the  egreement 

G.  Address  for  receipt  of  public 
comments  or  inquiries:  Director, 
Defwse  Privacy  Office,  400  AmyNevy 
Drive,  Room  208,  Ariington.  VA  22202- 
2884.  Telephone  (202)  694-3027. 

[FR  Doc.  flO-noV  FUsd  6-27-00;  8c46  am] 


OEPARnmr  OF  EDUCATION 


r:  Indien  Nations  At  Risk  Teak 
Faroe.  ED. 

action;  Notice  of  lasue  Seaaiona  and 
Teak  Force  Meeting. 


R  This  notice  invites  die  public 
to  pertic^wte  in.  and  aets  forth  the 
schedule  of  fordicoming  issue  sessions 
et  dw  enmid  oonferenoa  of  die  Netlond 
Indian  Education  Association  in  Son 
Diego.  California,  on  October  15-10. 
1980  Theae  iaeoa  seesions  are  bdng 
joindy  qwnaorad  by  die  faidian  Nations 
At  Risk  Teak  Force  end  die  Nettonal 
Adviaoiy  Council  on  Indian  Edncetion. 
This  notice  also  announcea  a  bosineaa 
meeting  of  die  Indian  Nationa  At  Riak 
Teak  Force  to  be  held  on  October  17. 
1990  w^ch  will  be  open  to  die  puUia 
Ibe  subject  of  die  meeting  win  be  die 
outline  and  content  of  die  find  report 
and  odier  topics  to  be  determined  et  tlie 
discretion  of  die  Task  Force 
Chairpersons.  This  notice  alao  describes 
the  functions  of  die  Tesk  Faroe.  Notice 
of  these  sessions  and  businees  meeting 
is  required  under  section  10(a)(2)  of  die 
Federd  Adviawy  Committee  Act 


OATM,  TMI8  iMO  tOCAnONO: 

October  15, 1990, 9  ejn.  to  4:30  pjOn 
Town  end  Country  HoteL  500  Hotd 
Circle  North,  San  Diego,  California 
92106.  (619)  291-7131.  (Far  specific 
rooms,  see  bdow). 

October  16, 1990  9  ejn.  to  8  pjOh  Town 
end  Country  HoteL  500  Hotd  Circle 
Nordi.  Sen  Diega  California  92108. 
(819)  291-7131,  (For  specific  rooms. 
see  below). 

October  17. 1990  9  ajn.  to  5  pjB..  Town 
and  Country  HoteL  500  Hotd  Orde 
Nordi.  San  Diego.  California  92108. 
(819)  291-7131.  Town  and  Country 
Room. 


iTMKlbe 

Indien  Netiona  At  Risk  Teak  Force,  in 
conjunction  widi  die  Netiond  Adviany 
Coimdl  on  Indian  Education  (NAOE)  is 
planning  to  condud  spedd  issues 
sesdons  at  die  San  Diego.  CA.  Netimd 
Indian  Education  Association 
Conference  on  October  15di  end  16di. 
I960  Each  of  die  two  days  of  sessions 
wiU  be  attended  by  at  leest  one  Task 
Force  member  and  one  NAOE  boerd 
member.  Most  of  the  seaaiona  wiU  be 
repeated  to  allow  more  cqiportudfy  for 
die  pttbUc  end  Americen  Indian/ Alaska 
Native  educetors  to  present  cmnments 
in  sman  groups  on  a  variety  of  issoes. 

During  diese  issues  seadona.  die 
audience  is  invited  to  addrees  die 
specific  issue  diet  is  dw  aubjed  (rfthe 
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■■■■ioa  in  a  dlKuatiaii  fonnat 
BiodaratMi  by  Iha  CBair  of  the  Mnhn. 
Diacaaaian  ihoald  bt  Umltad  to  tha 
•object  toaoa  far  tha  Msaion.  The 
diacoMioii  fcnnef  win  aOow  die 
pteeeanaileD  aoB  aeveloeBHitf  ok  IdBee 
witii  oomnients  from  e  niunber  ef 
individuala  as  iA  a  ooounitlM  er  ceandl 
BMetins.  Thia  fannat  ia  expected  to 

leay  people  from  M  ereee  of  Hm 
f  to  pertWpete  ia  en  ofgoaiMd 
lefiBpoctoatiseeee. 

ipertidpetiai 
iwiHbeoikBdto 
loMefideotiicatt— caidaa 
they  emv  the  Mesieo.  The  caid  wli  be 
need  by  perticipeBto  to  indicato  to  lie 
tndm  rhair  a  deeite  to  ipeek  to  die 
leeae  Ihf  eogh  e  ■krenheoa.  The  choir 
wty  Mdereto  the  diecaeiiM  by 

idM 
'to 
» heeed  pertk^doD  to  dw 
.  The  ceaBonta  of  dto  dMk 
Witt  bo  laitod  to  e  very  brief 
totoodactfoB  off  *e  Meeto^  The  iatoBl  is 
to  ellow  ■a)dBia&  oppoftnoity  for  dM 
eodience  to  addpsas  the  iesase  end  far 
the  Teek  Force  and  NACaE  OMBbofs  to 


Att  discaeeion  wttt  be  lecorded  far  dM 
pobUc  leeofd  ead  far  nee  by  dB  Tesk 
Force  and  NACB  to  prepattof  leperts 
and  WKwrnmemiations  Tbapertidpents 
are  not  expectad  to  have  written 
coounents.  However,  the  Tuk  Force 
enconregee  sobnnssion  of  written 
lesHinuny  or  p^ers  frnn  the  public  et 
eUi 


>  topics  are  tentative 
snd  ■nbfsci  tff  thanpg  pnrnifa^ 
finahaatton  off  the  MSA  Scbedefa^ 
(/^iproxiniataly  2  hours  30  aitoetes  are 


OctoAer  I&  IflBD— ITtooia.- Suoosases  jn 
i4inanean  btBda/Alatiu  Niatiw 
Education 

The  kMhea  Natioaa  At  Risk  Teak 
Force  end  HACIE  invite  presentation 
and  dscBSsion  of  specific  prograaBia  tic 
innevetioas  and  sMthods  diat  have 
produced  sigaiftcant  achicvomento  in 
critical  areas  of  Native  etfaicetioB. 

Room  and  Siibfect 

9  a.in.-10n5  a.m. 
De  Anza — Academic  performance. 
Mesa— Native  cuhure  and  languages. 
Adobe— IleaWi.  wettness.  substance 

atmse  prevention. 
B  Caniino— Teacher  and 

administrator  training,  reuruitoieul 

and  retention. 
10:45  a.ffi.-Noon. 
ue  nnTtt    AcatfeBfc  pertoroiance* 
Mesa— Native  caltore  md  langoages. 


Adobe— Heehh.  waMneea.  substance 

abuse  prsvention. 
B  Caniino— Teedier  and  • 

administrate  training,  recruitment 

end  retention. 
1:30  pjiL-2:4S  pjn. 
Db  Ansa    Diupuut  prevention. 
Msse    histructiouel  techndogy. 
Adobe    Bdaeetou  of  exeeptionel 


B  Caaino— Partnsrshipe  of  sehooh. 
tribee,  a— adliss.  perento  aad 


3:15 


Adobe    Kducstionofexcepttonsi 

chikfasD. 
B  Camino— Partnership  of  schools. 

tribes,  ooaununitiee.  persnto  end 

business. 

October  M  iMfr-Tlame;  Effoctiv 
Straitgim  fot  lBnnv9m\mt%  in 
Amtricmk  btdian/Aiaaka  Mrtrwe 
Bdueatioa 

NAOE  and  the  hdien  Nathma  At 
RMi  Task  Force  invite  presentotion  end 
diecnseion  of  strategfae  and  idees  to 
improve  te  educational  ecMevenent  tA 
Native  stadento  to  specific  kvds  of 
education  end  through  invelvenient  of 
perento  end  Elders. 

Ro<m  and  Subject 

9  ajn.-10:15  ajn. 
De  Ansa— Early  childhood  education. 
Mesa    Elementary  school 
Adobe— Middle/high  school 
B  Camino— Parental  involvemenL 

10:45  ajiL-Noon. 
De  Anaa    Early  cfailAood  education. 

Adobe-Mkfalie/high  school 
B  Cendno— Perental  invulvunient 
1:30  pja^^2»M  pjB. 
DoAia    Adah  and  vocational/ 

tedadcel  edncatioB, 
Mesa    Poatsecwaiary  edacatton. 
Adobe— Special  sesston  for  EUara  to 
addrese  die  Task  Faros  and  NAOE. 
B  Camino— Optt  discussion  widi 
NAOE  and  Task  Force  meaabets. 
3.'15  pjn.-4:30  p  jn. 
De  Anza— Adult  and  vocattonal/ 

technical  education. 
Mesa — Pbstsecondary  education. 
Adobe — Special  session  for  students 
to  address  the  Task  Force  and 
NAOE. 
B  Camino— Open  discussion  with 
NACIE  and  Task  Force  members. 
5  p.m.-*  pan. 
De  Anza— Wrap-op  discuasion  with 
Task  Force  and  NAOE  awmbers. 
On  Octoberl7,  igMX  dM  fuUlndian 
Nations  At  Risk  Task  Force  will  hold  a 
business  sseeting  from  9  a.ai.  to  S  piB.  to 
the  Town  and  Country  Room  (rf  the 


Town  and  Country  HotoL  ThtooMedng 
wiU  be  open  to  the  public.  IW  meia 
topic  oi  diU  meettog  will  be  die  Ottdiae 
end  content  of  the  final  report  of  tte 
Task  Force.  Other  issues  may  be 
eodressed  uuilug  (be  bnainess  meetiiig 
et  the  (Bscretfon  of  die  ftsk  Faroe 
Chalipereons. 

The  Indian  Nations  At  Ririi  Task 
f^^^  Mut  f  f*^^%^^ed  by  the  PeiielBi  n 
of  BdacetioB  oa  hfaich  a  Milk,  Ito 
purpose  to  to  edvtoe  end  amke 
reoonmsadatiaaa  to  the  Secretary  of 
Educatton  on  the  condttieB  of  edacetf  on 
of  AflMricen  taMhaaa/ Alaska  Kattoee  to 
dM  United  Stetee.  Pablie  notioe  wifi  be 
given  of  al  fntare  meetiaga  Records  ere 
kept  of  dM  proceediaga  of  dM  Tesk 
Fosce  aad  are  evafleUe  for  puUto 
inspection  et  dM  staff  offices  of  the  Task 
Force,  froes  9  a.M.  to  4:30  pjB.,  on 
weekdays.  enctodJng  Fedasal  hobdays. 
room  40ia  FOB-9. 400Msiylend 
Avenue  SW.,  Washingtoa.  DC  20002. 


Alan  Ginsburg.  Executive  Dfrector. 
Indien  Nations  At  RMc  Tadc  FBTca. 
room  3127.  U.S.  Depertment  of 
Education.  40QMarjriand  Avenue  SW., 
Wasfatogton.  DC  20202-1244.  Telephone: 
(202)  401-0039  or  401-3132. 


^ctiag  Daputy  IMerSecntaryforPknn^ 

Budget  and  Evahtatioa, 

PH  Doc.  MMSlia  FUad  a-r-Mk  8b«  SB] 


n  U.&.  Depertment  of  Energy 
(DOE]t  Sen  F^eadsoo  Operettona  Office 
(SAN). 

ACnOHt  Nottoe  of  bUent  to  Award  a 
Grant  on  thoBeeiaof  Nonoompetilive 
Finenriel  Asetoteaca. 


R  The  Department  of  Energy, 
San  Francisco  Operatioas  effice  intends 
to  entv  into  a  two  yeer  peat  with  the 
American  Indian  Gradaate  Cantor. 
Albuquerque,  New  Mexico.  The  parpoae 
of  tills  program  is  to  develop  an 
American  Indian  Coflegs  Student 
Tracking  System  which  will  eaeble  DOE 
to  ident^  American  Indian  studsnto  at 
the  undergraduate  and  gradaate  college 
level  which  wrill  enable  DOB  to 
encourage  American  hMfian  students  to 
pursue  energy-rdatad  caraera  (eg, 
nuith,  t^fffy^,  engineering  and 
environmental  science).  Features  of  the 
program  will  include  the  developmsnt  of 
computM  date  on  American  to^an 
stadante  by  coDegs.  grade,  fieb*,  stetus. 


end  other  perttoent  informetion.  The 
DOE  decree  to  enhance  dM  public 
beneflte  to  be  derived  by  pnyviding 
financial  assistance  and  knows  of  no 
odier  entity  which  is  amducting  or  is 
planning  to  conduct  this  octivity.  The 
project  is  expected  to  beve  a  two  (two) 
veer  life  indudtag  two  (2)  separately 
fimded  one  (1)  yeer  budget  iwriods. 
Totel  estimated  ooet  for  dM  project  is 
165,000  to  1900  and  $80,000  to  1901.  The 
period  of  perfonnanoe  is  expected  to 
start  September  3a  1990  end  ojqiire  two 
yeers  thersefter. 

Grant  Na  0|S-FG03-90SPl87g7. 
KM  MRTMR  MFOflMATION  OOtfTACTt 
Olga  R.  Psrei,  Contiacting  Officer,  U.8. 
Depertment  (rf  Energy.  Sen  F^andsco 
Operattons  Office,  1333  Broedway.  CM 
Division.  Oakland.  CA  94612. 

iMosd  in  OsUand,  CA.  Septsmber  la,  198a 
KsthhsaM-Dey. 

Dinctor.  ConCroeit  Mdnagmnent  DM$km. 
(FR  Doc  90-23008  Filed  e-27-eO:  8:45  am] 


AfWraand  Eiwroy  EinerBifWlis 


Pursuant  to  Section  131  of  dM  Atomic 
Energy  Act  of  1954,  as  amended  (42  US. 
2160).  notice  to  hereby  given  of  pnqweed 
"subsequent  arrangemente"  under  the 
Additional  Amement  for  Cooperation 
between  dM  Govenunent  of  tlM  United 
Stetes  of  AmericB  and  the  Buropeen 
Atomic  Energy  Community  (EURATOM) 
conoemtog  Pseoefnl  Uses  of  Atomto 
Energy,  es  emended,  and  dM  Agreement 
for  Cooperetian  between  dM 
Government  of  dM  United  Stetes  of 
America  and  the  Government  of  Japan 
conooning  Peaceful  Uses  of  Nudeer 
Eneigy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  ebovennentioned 
agreemento  tovolves  approval  for  the 
supply  td  the  following  materials: 

Contract  Number  DB-SC06-00NSO 
7190,  for  supply  of  10  kilogrenis  of 
natural  uranium  to  British  Nudeer  Fuels 
pic.  to  En^and. 

Centred  Number  DE-SO05-O0NSO 

7194.  for  supply  of  10  kifogrems  of 
natural  uranium  to  Advanced  Nuclear 
Fueb  to  the  Fedml  Repubtic  of 
Germeny. 

Contrad  Namber  DE-SO06-90NSO 

7195.  far  st9|dy  of  10  kUopams  of 
natural  uranium  to  Seimens  AG  to  dM 
Federal  RepubUc  of  Germeny. 

Centred  Namber  DE-SC06-00NSO 

7196.  for  snppiy  of  10  Ukigrams  of 
natval  uraniam  to  Franco-Belgium  Fuel 
Conqteny.  to  Bdghun. 


Centred  Number  DE-8O05-00NSO 
7196,  for  s<q>ply  of  10  kilograms  of 
natural  uranium  to  Japan  Nudeer  Fuel 
Cranpany,  Ltd.  to  Japan. 

Contrad  Number  DB-8O06-00NSO 
7192,  for  supply  of  10  kilogrems  of 
natival  uraniun  to  MitsuUshi  Nuclear 
Fuel  Conqiany.  Ud.  to  Japen. 

Contrad  Number  DB-8C06-00NSO 
7191.  for  supply  of  10  Ulopams  of 
natural  uraidum  to  dM  Japan  Nudeer 
Fuel  Conversion  Conqwny  to  Japan. 

M  of  the  above-mentioned  materials 
are  to  be  used  to  detomine  dM 
feasibility  for  U03  to  the  manufacture  of 
stoterable  U02  for  use  to  dM 
manufacture  of  nudeer  fuel 

In  accordance  widi  Section  131  of  the 
Atomic  Energy  Ad  of  1954,  as  amended, 
it  has  been  determined  dtet  these 
subsequent  arrangemente  will  not  be 
tntiwtnal  to  tiio  commoo  defense  and 
security. 

These  subsequent  arrangemente  will 
take  effed  no  sooner  dian  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

beoed  in  WasUngtoa  DC  on  September  24, 
188a 

RltAsidlLWiniaanan. 
Auociate  Deputy  AB$btant  Secretary  for 
Inlmvatimal  Affaire. 
[FR  Doc.  80-23018  Filed  e-27-«a  S45  am] 


BonnevWe  Power  Admtotolrallon 

OpportunMee  for  PubNe  Revltw  and 
Commem  on  Hit  Vartabte  InduobW 
Power  Rate  and  Tormhiatton  Provtoton 


r.  Bonneville  Power 
Administaation  (BPA),  DOE 
action;  Notice  of  opportunities  for 
review  and  ooinmant  BPA  File  No:  VI- 
C-01.  BPA  requeste  dMt  all  commente 
regarding  dM  Variable  Industrial  Power 
(VI)  rate  and  contrad  termination 
provision  proposal  oontato  the  file 
designation  VI-C-Ol.  BPA  File  No:  VI- 
91.  BPA  requeato  ti^t  all  commente  and 
docomento  totended  to  become  part  of 
dM  offidal  record  for  dM  VI  rate 
proposal  oontato  dM  file  designation  VI- 
OL 


r.  BPA  is  proposing  not  to 

terminate  the  current  VI-87  rate  and  VI 
rate  oontiads  effoctive  July  1, 1601,  and 
will  consider  all  public  commente  on  the 
proposal.  BPA  also  is  pnqiosing  to  adopt 
a  successor  VI  rate  for  dM  period  July  1, 
1903,  diroti^h  June  3a  1900. 

The  VI  rate  varies  widi  dM  market 
price  of  aluminum,  lagged  3  months.  The 
VI  rate  was  designed  to  dM  inid-1960s  to 
be  in  effed  for  10  years,  snd  BPA  and  ite 


dired  service  industry  (DSQ  castoners 
involved  to  primary  ahuninnm 
production  (alumtoum  smelters)  entered 
toto  10-yeer  oontracte  to  toi|denient  dM 
proposed  VI  rate  to  1066.  Tbe  VI  rato 
and  centred  provide  BPA  widi  e 
unilateral  option  to  terminate  dM  rate 
and  oontrad  after  5  years,  affsctive  July 
1. 1901.  Tbe  Federal  Energy  Reguletory 
Comfflissioo  (FERC)  approved  the  VI 
rete  for  7  years,  Augud  1966  duoogh 
July  1908.  Since  ite  implementioo  to  1966, 
dM  VI  rate  has  been  successful  to  ite 
goals  of  discouraging  plant  doaoras  to 
dM  short  run.  encouraging  hi^ 
operation  rates,  and  enhancing  BPA 
revenuea.  The  VI  rete  has  added  to 
overall  rate  stebility  for  all  BPA 
customers. 

Reeponaible  Official:  Mr.  Sydney  D. 
Berwager,  Director,  Division  of 
Contrads  and  Rates,  is  the  official 
reqxmsible  for  the  development  of 
BPA's  wholesale  power  and 
transmission  rates. 

MTit:  BPA  File  No  VI-C-01:  Written 
commente  on  the  proposal  not  to 
terminate  dM  VI  rate  and  contrad  will 
be  ecoepted  dirough  October  sa  199a 
Written  replies  to  commente  will  be 
accepted  diereafter  dirou^  November 
la  199a  All  commente  recdved  will  be 
available  for  review  to  BPA's  Public 
Information  Center.  BPA  File  Na  Vt-91: 
Persons  wishing  to  become  a  party  to 
dM  rate  beering  must  notify  BPA  to 
writing  of  their  totention  to  do  so  to 
accordance  with  requiremente  steted 
later  to  diis  notioe.  Petitions  to  totervene 
must  be  recdved  at  or  before  dM 
prehearing  conference  on  October  11, 
igea  and  should  be  addressed  as 
follows:  The  Honorable  Dean  F. 
Ratzman.  Hearing  Officer,  c/o  John 
Ciminello— APR.  Hearing  Cleric. 
Bonneville  Power  Administiation.  P.O. 
Box  1299a  Pordand.  Oregon  97212.  to 
addition,  a  copy  of  dM  totovention  must 
be  served  on  BPA's  Office  of  General 
Counsel— APR.  P.O.  Box  3821.  Pordand. 
Oregon  9720a 

BPA  will  profile  die  testimony  of  ite 
witiMSses  on  October  2, 199a  Copies 
wiU  be  svaiUble  to  BPA's  PubUc 
Information  center.  BPA  will  mail  copies 
to  requesting  parties. 

A  prehearing  conference  will  be  held 
before  dM  Heering  Officer  at  9-.30  ajn. 
on  October  11. 199a  to  dM  BPA  Hearing 
Room,  room  223. 911 NE.  lldi,  Pordand, 
Oregoa  Registiati<m  for  dM  prsbeering 
conference  will  begto  at  9  ajn.  At  dM 
prehearing  conference.  dM  Hearing 
Officer  will  rule  on  all  totervention 
petitions  and  oppositions  to  totervention 
petitions,  esteblish  additional 
procedures,  esteblish  a  service  Ust. 
esteblish  a  procedural  schedule,  and 
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Miu»JklatepilJt»wiAtteflarfetere»to 
for  purpoMt  of  mag  fotofig  speaaond 
tettfmoDjmdMefii  and  cxpeAtfng 
Liow  anawilnritloii.  A  ootiea  of  Hke  datea 
and  time*  of  tilo  heortaga  wifl  bo  mailad 
to  all  pMtiea  of  nooid  Obfectiona  to 
ordert  faaeed  b7  Ae  Heving  Ofllcor  at 
tke  pieheartBg  coirfewca  aioatbo  made 
at  the  prcfaeanag  conierBfica  in  penoo 
or  tbroedb  a  rnmaeotatfro. 

A  ftauTaclwdilawill  bo  oalabliilKd 
by  the  Heariag  Otficar  at  dw  prahnring 
confcrenoa.  The  liAoarins  p«Dpoaed 
achadid*  ia  provided  fioi  tafunaattoaal 
purpoaea: 


OclobavtIMO 

BPAdMlcaaottad 

Manama  at  BPA'a 

Pubic  mfomiation 

Cantar.  905  NE.  11th. 

lat  Floor,  Portland, 

OegoR. 

OctotMrt1.t990^ 

DaadBno  tor  potftiona  to 

iniB^fafta.  wefiaanH^ 

conteianco  to  aat 

sctwdulaandacton 

patttiana  to  MaMana. 

Octot)er30.1Q80_ 

Pwtiea'dkactGaaesand 

iflgantB' retxiflal 

testimony. 

IYWT«f1»/«l   ZV* 

\J9  \Mw9M,n  1  mWmjn* 

1990. 

January  24^19*1.^ 

¥kwt  Rcoofd  of  Dsciiion. 

Mr.  Tnasct  G.  Bivdt.  Pi«rt  Soond  Ana 
Manmn;  aiita  4001  an  Qvsoi  Amu 
A«a«M^  Saattie,  Waihia^Uin  flsioe-ioaa 
20e-t42-413a 

Mr.  Tkoawa  V.  Wayahofbr.  Soaks  Rivar 
Ana  Managar.  101  Wett  Poplar.  Walla 
Walla.  Waabington  0B382. 808-522-8225. 

Mr.  Ridiard  J.  Kami.  Idaho  FaBa  Dialrict 
Manager.  1527  HoUipaifc  Drive.  Idafao  FeBs, 
IdalM  88401.  a0»-fi2»-270& 

Mr.  Thonaa  H  Baokeaahlp,  Boiaa  DIslrict 
Manager.  Room  494. 850  WtsI  Port  Street, 
Boiae.  Idaho  83724. 208-M4-BU7. 


If  no  party  filaa  a  ditact  caae  oe 
rebottal  teatiBMBy.  BPA  ptopoaea  to 
iaauea  draft  Record  oiDedakia  (ROD) 
on  Deceaiber  11. 19B0.  and  a  final  RCX> 
on  lamiary  10, 1991. 
AOMBtnt:  Written  caonaanta  ahonld 
be  aubadtted  to  the  Pabbc  lavdveneBt 
Manager— ALP,  DenneviUe  Power 
AdminiatratioB.  PX>.  Box  129901 
Portland,  Or^on  97212. 
POUMMTHBI  OffOMI/tnOII  C€MtACR 

Ma.  Shirley  Mca,  Poblic  Invdvement 
OfBoe,  at  dw  addreaa  liated  aiocne  or  at 
50»-230-3479l  BPA  baa  tott^rea  niunbeta 
avidlaUer  Oregon  calna  BHy  uae  iOO- 
452  H20tcalleia  to  CaliiDraia,  Idaho. 
Moirtana.  Nevada.  Utak.  Wariiii^ton, 
and  Wyoming  may  uae  80(KM7-tfH& 
Infiocinatitm  may  alao  be  obtained  frmn: 

Mr.  George  E.  Gwtamit.  Lower  Cdumbia 
Area  Manager.  Suite  243, 1500  NB.  krtag 
Street  Ptodaad  Otegoa  97232, 808-230- 
4551. 

M^.  Rotwrt  H  Laffek  Eugene  Diabict 
i4anager.  Room  208,211  Eaat  Seventh  Street 
Eugene.  Oiegpii  97401. 503-087-0852. 

Mr.  Wayne  R.  Lea.  Upper  Cohmibia  Area 
Manager,  Room  581.  Weat  820  Riveinile 
Avenue.  Spoiianc.  Washiagtea  88S01. 808- 
358-2S18L 

Mr.  George  E  Eikridlge.  Montana  Difltrict 
Maaoger.  880  KanainglOB.  Miieeiila, 
MoBUoa  50801. 40e-^29-a08a 

Mr.  Ronald  IL  RodeweU.  Wenatchee  District 
Manager.  Room  307. 301  Takima  Street 
Wenatchee,  Waafanigton  88801, 500-882- 
4377. 
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D.  Proposal  Regarding  Vl-87  Rata  and 
Contract  Terminatiaa  Provisions 

HL  Prayesed  Vl-ei  Rate  Schedule  and 
General  Rate  Schedule  Rovisions 

IV.  Relevant  Statutory  Ptovisions 

V.  Procedures  Governing  Kate  Adjustments 
VlSeope 

L  Background 

A  History  of  the  VI  Rate  and  Contract 

In  the  &8t  half  (tf  the  1980*8.  the 
amount  of  electric  power  demanded  by 
BPA'a  aluminum  smelter  customera  had 
become  tmstable  and  mipredictable  due 
to  fluctauating  altmdnum  market 
conditiona.  Many  of  the  region'a 
ameltera  were  operated  at  reduced 
levela  or  ahut  down  daring  that  period, 
and  the  resulting  changes  in  demand  for 
power  introduced  uncertamty  about 
BPA'a  reaource  planning,  financial 
strength,  and  rate  stability. 

During  the  developnient  of  BPA's  1965 
wholeaale  power  rates,  the  issue  of  the 
DSIa'  long-term  viabiUty  was  raised.  The 
DSb  indicated  that  they  need 
predictable  and  stable  rates  to  help 
them  make  long-term  investment 
decisions.  The  DSl  Options  Study  waa 
undertaken  to  examine  mid-  to  long- 
term  DSI  pc^cy,  servioe,  and  rate 
opttoaa.  Baaed  OB  the  resulte  of  the 
study  and  public  comment.  BPA  decided 
to  pursue  &e  development  of  a  power 
rate  liidced  to  the  price  of  aluminum. 

In  1986  and  1966,  a  formal  rate  hearing 
was  coodncted  to  devek>p  the  VI  rate. 
The  VI  rate  was  first  implemented  in 
August  1986.  The  VI  rate  was  designed 
to  be  in  effect  for  10  years  through  June 
1906.  All  ahuninnm  smelters  elected  to 
take  service  under  this  rate  schedule 
and  entered  into  the  10-year  cmitracta 
with  BPA  to  tnqdement  die  rate.  The 
rate  acfacNiale  and  contract  provide  BPA 
with  a  unilateral  option  to  terminate  the 
rate  after  S  years,  effective  July  1. 1991. 
FERC  approved  die  rate  for  7  years, 
throo^  July  31, 1993. 

The  VI  rate  varies  monthly  with  the 
market  price  of  aluminum,  lagged  3 
montha.  When  the  maricet  price  of 
aiaaiiaua  dropa  below  a  (tefined  point, 
the  VI  rate  decreaaes,  hearing  the 


smellers  lemato  conpetitive  and 
maintaia  staUe  loads  on  BPA.  likewise, 
when  the  BMdtel  price  rises  above  a 
defined  poM,  the  VI  rate  iacreases. 
enh«King  BPA's  revenue  from  sales  to 
DSb. 

The  key  variablea  of  the  VI  rate  are 
the  plirteaa,  Ike  upper  and  lower  pivot 
prices,  and  Ike  upper  and  bwar  rate 
limito.  TW  VI  rate  Is  ooBstant  over  the 
range  of  aluminum  prices  between  the 
upper  said  tower  pivot  prices.  This  range 
is  dw  epIalMO.  vriddi  Is  sal  eqaal  to  the 
Industrial  Firm  Power  (IP)  rate.  When 
the  price  ol  ahaninaB  is  above  the  vpper 
pivot  price,  the  energy  rate  increases  by 
0.75  mills/kibwatthour  (kWl^  for  every 
1  cent/pound  (lb]  increase  in  aluminum    ' 
prices,  op  to  thai^iper  rate  limit  The 
upper  rate  lunit  ia  die  point  above  which 
an  increase  in  aluminum  prices  does  not 
resuh  in  additional  dianges  in  the  rate. 
When  aluminum  prices  are  bdow  die 
lovrer  pivot  price,  die  energy  rate 
decreases  by  1  mill/kWh  for  every  1 
cent/lb  decrease  to  ahiaiinum  prices, 
down  to  the  lower  rate  limit  The  lower 
rate  limit  is  die  floor  decreases  to 
aluminum  prices  below  the  lower  rate 
liinit  do  not  result  to  additional  changes 
to  the  rate. 

The  VI  rate  is  adjusted  every  rate 
case  based  on  the  change  to  dtt  overall 
IP  rate  level  Thus,  the  VI  rate  raflecto 
BPA  cost  tocreaaea.  In  adtMtirai.  the 
upper  and  knew  pivot  pricea  are 
adjusted  every  year  on  July  1  to  reflect 
changes  to  aluminum  prodnctton  costs. 
The  lower  rate  Umit  is  increased  by  1 
mill/kWh  evoy  2  years  on  July  1. 

The  VI  rate  has  resnhad  to  sevnal 
benefite  for  BPA  and  ito  DSI  customers. 
The  rate  has  contriboted  to  the  overall 
improved  health  of  the  ahimtoum 
smelters  by  encouraging  a  high 
operating  rate  and  making  die  nadters 
more  competitive.  The  VI  rate  haa 
tocreaaed  ffi^A's  revenues  above  what 
would  have  been  possible  ander  the  IP 
rate.  The  resulting  kwd  stobility  has 
contributed  to  BPA's  rate  stobility  and 
aided  ite  resource  planning. 

B.  Proceedings  Before  BPA  andFERC 

On  December  18. 1985,  BPA  paUiahed 
a  notice  to  the  Federal  BagMsr.  50  FR 
51577.  describii«  the  profioeed  VI  rate 
and  conuneBdng  a  rate  proceeding 
pursuant  to  section  7(i)  of  die  Padfie 
Northwest  Electric  Power  PlanoiBg  and 
Conaarration  Act  (Noslhaeest  Power 
Act).  16  U&C.  secttoa  satetl).  A  hearing 
officer  ccndaetod  tte  rate  proceeding, 
providing  paittas  an  opparlMity  to 
preaent  direct  cases,  lebotlal.  crosa- 
examinatton,  and  snbaaisaion  of  briefs. 
BPA  issued  a  RCX)  to  June  loea  based 
upon  the  record  comptiad  by  te  hearing 


officer,  lliat  record  vras  indaded  to 
BPA's  1966  whiriesale  power  and 
transsdaskxi  rate  fihng  submitted  to 
FERC  for  ooofirmatioa  ai^  approval 
FERC  granted  interim  approvid  (rf  the  VI 
rate  effective  Jidy  31. 1986,  US,  D^  of 
Enagy—BonaevUle  Power  AikuiL,  36 
F£JLC  1 61.142  (1986).  and  granted 
final  aHiroval  of  the  VI  rate  to  April 
1987,  US.  Dept  of  Energy— Bonneville 
Power  Admiki  30  F^AJC  \  61.078 
(1987).  j] 

D.  Propoaal  Rlegardtog  VI-87  Rate  and 
Contract  TeradnattoB  ftovisfaas 

Pursuant  to  the  VI-87  rate  schedule 
and  the  10-year  VI  rate  cMitracts,  BPA  is 
required  to  determtoe  at  the  5-year  potot 
whether  to  terminate  the  rate  and  the 
contract  effective  July  1. 1901,  The 
termination  provision  of  the  VI-87  rate 
schedule  reads  as  foUows: 

VLE.  Tlie  Adainistralor  may  teminake  the 
Variable  Indastrial  Power  rate  effective 
tnirfnig^t  June  30. 1901.  upoo  a  determination 
that  significant  changes  in  the  conditions  and 
expectations  under  «diich  this  rate  was 
offered  render  die  continuation  of  the 
Variable  indaalrial  rate  faiconsistent  with 
BPA's  steled  goals  mad  objectives.  BPA  shall 
provide  notification  of  such  a  determination 
pursuant  to  the  provisioos  of  the  VariaUa 
Rate  Contract  As  part  of  die  notification 
procedures.  BPA  shall  provide  a  reasonable 
opportunity  for  taterested  parties  to  comment 
on  BPA's  determination,  as  well  as  to 
examine  die  ceauneats  subaiitted  by  other 
parties,  prior  to  BPA  takiag  final  action  to 
cancel  die  rata.  B  BPA  dslanniaes  Uiat  die 
Variable  Indnalrial  tale  will  reaaia  in  place 
until  sytfaiight  Jaw  aa  UOa.  BPA  shall 
provide  notice  diet  ao  states  and  no 
additional  actkm  by  BPA  will  be  required. 

The  teradnatton  proviaion  of  die  VI 
rate  contracte  provides  as  follows: 

l.b.  Termination  Dates. 
Tlds  Agreement  shell  terminate  on  die 
earliest  a£ 

(1)  ]wie  30, 1888b 

(2)  Jene  90. 1881.  ia  dw  event  diat  die  VI 
rate  is  terminalsd  in  a  manner  consistent 
widi  die  provisions  til  subsection  c.  below,  or 

(3]  die  date  of  terminaUon  of  die 
Pindiaser's  Power  Sales  Contract 

c  Five  Year  Tennination. 

On  or  before  Apid  1 1801.  fBPA]  shall 
determine  whether  to  extend  the  VI  rate 
through  June  30. 19B8.  or  terminate  bodi  the 
VI  rate  and  dds  Aywement  effective  Jane  aa 
1991.  at  2400  hours.  Aldiou^  (BPA]  may 
choose  to  termtaiate  the  VI  rate  and  this 
Agreement  at  diat  time.  [BPA]  may  also  elect 
to  redesign  the  VI  rate  and  offer  that 
redesigned  rata  to  eligible  Indnstries. 

On  or  before  October  t  lOea  [BPA]  win 
peUish  en  initial  proposal  regarding  its 
proposed  acUoQS  widinspact  to  die  VI  rale. 
Following  publication  of  this  proposal  (BPA) 
will  coadnct  a  pubUc  piooaaa  ea  the  issue, 
taking  aad  evunatiag  public  comment  oa 
[EPA's]  prt^NisaL 


BPA  propoaas  not  to  temioate  the  VI- 
87  rate  or  die  VI  rate  oootracto  for 
servtoe  of  dectik  power  to  BPA's  DSI 
ahaniDum  SBidtar  castoaars.  The 
cotinuation  of  the  VI-87  rate  and  die  VI 
rate  contracte  has  several  benefits.  The 
rate  and  contracte  meet  BPA'a  prinary 
objectives  of  enhancing  BPA's  revenue 
stability,  resource  plamdng  certatoty. 
and  ability  to  meet  planned  Treasury 
payments,  by  redudng  the  rate 
uncertainty  perceived  by  die  DSIs. 

BPA's  proposal  not  to  terminate  the  VI 
rate  contracte  on  June  30. 1901.  means 
that  BPA  totends  to  continae  the 
contract  until  it  termtoates  at  the  earlier 
of  June  30, 1906,  or  the  date  of 
termination  of  the  DSIs'  underlying 
power  sales  contracts  with  BPA.  'The 
proposal  not  to  termtoate  the  VI-87  rate 
on  June  30, 1991,  means  that  BPA 
totends  to  permit  the  rate  to  ccxittoue 
until  the  FERC  approval  period  expiree, 
to  order  to  fulfill  die  full  term  of  die  VI 
rate  contect  BPA  also  proposes  to  adopt 
a  rate,  virtually  the  same  as  VI-87,  for 
the  remaining  contract  term  provided 
that  FERC  approves  and  confirma  die 
rate  diroB^  Jane  sa  1996.  This  proposal 
is  contained  to  dte  rate  propoael  pcxrtion 
of  dus  notice,  deeignated  BPA  File  No. 
VI-01.  See  section  IH  below.  Poblic 
comment  on  the  prosal  not  to  terminate 
die  VI-87  rate  and  contracte  as  provided 
for  to  the  respective  tennination 
provirions  should  be  designated  as  BPA 
File  No.  Vl-C-91. 

m.  Proposed  VI-01  Rate  Scheduto  and 
Geneial  Rate  Schedule  Provisions 

The  VI-87  rate  is  effective  through 
June  3a  1993.  BPA  is  proposing  the 
foDowing  Vl-ei  rate  sdiedule  and 
associated  General  Rate  Schedule 
Provisions  (GRSPs)  to  be  effective  July 
1, 1993,  diroogh  June  3a  1996.  die  date 
that  the  VI  rate  contract  expires.  The 
VI-67  rate  and  associated  1989  GRSPs 
are  used  as  the  basis  for  the  current  rate 
proposal  The  rate  charges  and 
parameters  to  the  proposed  rate 
sdiedule  ere  those  to  effect  on  July  1, 
199a  under  die  VI-87  rate,  and  shall  be 
escalated  according  to  the  provisions  to 
die  rate  schedule  and  GRSPs. 

Proposed  Variable  Industrial  Power 
Rate(VI-91) 

Section  L  Availability 

This  schedule  is  available  to  DSI 
customers  for  purchases  under  the 
Power  Sales  Contract  implementing  die 
VI  Rate  Schedule  (Variable  Rate 
Contract)  of:  (1)  todnatrial  Firm  Power, 
and  (2)  Auxiliary  Power  if  requested  by 
the  DSI  customer  and  made  available  by 
BPA.  This  schedule  is  available  only  for 
that  portion  of  a  DSFs  bad  used  to 


primaiy  aluminum  raducttoa  tochMUBg 
associated  admiidslrattve  iacflittas.  if 
any.  By  virtae  of  tooarpoEattoB  of  tfds 
rate  schadale  aad  assoriatad  CBBPs  to 
die  VarUbla  Rate  CaBttact  D6b 
decting  to  puchase  power  andat  dris 
rete  s^dole  contractiMUy  agree  to  dw 
terms  and  conditions  of  this  rate 
sckednle.  A  DSI  fuidMr  epaea  to  waive, 
for  diet  portton  of  dieir  load  designeted 
to  purdwse  power  at  die  VI  rata.  aD 
r^te  they  might  odierwisehave  to 
purchase  power  at  the  Indastrial  Firm 
Power  Rate  Schedule  for  die  duration  of 
die  Variable  Rate  Contract  Sales  under 
this  schedule  are  made  sabject  to  BPA's 
GRSPs  effective  October  1. 1988,  and  as 
revised  to  subsequent  wholesale  rate 
filings. 

Section  n.  Term  of  the  P.ate 

This  rate  schedule  riiall  take  eEEect  on 
July  1 1993.  and  shall  terminate  on 
midn^t  June  3a  1996. 

Section  UL  Rate 

A.  Bate  rate  charges  subfed  to  rate 
case  ad^tments,— The  followiag  bass 
rates  Aall  be  adjusted  on  Rate 
Adjustment  Dates  begiiadng  October  1, 
1991,  foltowing  the  procedores  set  fordi 
to  section  VI.C  of  dds  rate  sdwdule, 
unless  die  Cost  Reooveiy  A#Mtnient 
Clause  triggers,  st  widck  point  die  rates 
shall  be  adjusted  following  die 
procedures  set  forth  to  section  VLI  of 
this  rate  sdiedule.  to  additton,  the 
Lower  Rate  Limit  also  will  be  subject  to 
a  biennial  adjustment  porsaant  to 
section  VLB.  of  dds  rate  sdwdokt.  The 
fomnda  to  be  used  to  die  calcnlatkm  of 
the  mondiy  power  bill  is  contained  to 
section  IV.  A  separate  billtog 
adjustment  for  the  value  of  the  reserves 
provided  by  purchasers  ctf  Industrial 
Firm  Power  is  not  contained  to  this  rate 
schedule;  the  value  of  reserves  credit 
has  been  toduded  to  the  determmation 
of  die  Plateau  Energy  Charge.  On  July  1, 
1993,  the  base  rates,  as  adjusted.  shaD 
be  apfdied  to  purchases  by  DSI 
customers  under  the  Variable  Rate 
Conti>act  These  rates  shall  conttoue  to 
be  adjusted,  as  described,  through  June 
30,199& 

1.  Base  variable  industrial  rate— t. 
Demand  charge.  $5.33  per  kilowatt  of 
billing  demand  occurring  during  the 
Peak  Period  No  demand  charge  is 
applied  during  Offpeak  Period  hours. 

b.  Plateau  energy  charge.  18.1  mills 
per  kilowatthour  of  bUling  energy. 

2.  First  quartile  service  discount  0.5 
mills  per  kilowatdiour  of  billing  eneig-y. 

3.  Lower  rate  limiU  10.3  mills  per 
kilowatthour  of  bUling  energy. 

4.  Upper  rate  limit.  21.9  mills  per 
kilowstthour  of  billing  energy. 
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B-Boiantgpanuneten  inject  to 
aanual  tklfu$tiamtB.  Hm  IbDowfng  bate 
rata  panunetan  will  ba  ad^oated 
amnuJljr  ataitiog  oo  Joly  1, 1991,  and 
aveiy  Jwy  1  diaraftar,  in  aooordanca 
wifli  ma  proceduraa  oontainad  in  taction 
VILB  of  tta  GRSPa.  On  Joly  1. 1993.  die 
baaa  rata  parametan,  as  adfusted.  thall 
ba  naad  in  datannining  power  bill*  fw 
D6I  costomart  pordiasing  power  under 
die  Variable  Rate  Contrecta.  Hmm 
parametert  shall  continna  to  be  adjusted 
as  deacrfliad  dvoodi  June  3a  1996. 

1.  Lower  ptmt  ahmhum  price.  OBJi 
cents  per  pound. 

2.  Ujpper  pivot  ahiminum  price.  79 J 
cents  per  pound. 

Section  IV.  Formula 

Hie  Variable  lodustrial  Power  rate  is 
a  formula  rate  tied  to  the  U.8.  mariiet 
price  of  aluminum.  Under  diis  rate  . 
schedule,  die  monthly  energy  charge 
varies  in  response  to  changes  in  the 
avarage  price  of  aluminum  in  U.S. 
maricets. 

h.  Demand  charge.  Hie  Demand 
Charge,  as  stated  in  secticm  IILA.l.a.  of 
this  rata  s^edule,  remains  constant 
over  aU  ■tumfamm  prices.  The  demand 
charge  is  applied  to  billing  demand 
occorring  diffing  all  Peak  Period  hours 
for  aU  bwing  mmths. 

2.  No  demand  charge  during  O^ak 
Period  hoars. 

&  Enerm  charge— 1.  Plateau  energy 
charge.  yNhea  the  monthly  billing 
aluminum  price  (described  in  section 
VILA,  of  the  OtSPs)  is  between  the 
Lower  Pivot  Ahmiinum  Price  and  the 
Upper  Pivot  Aluminum  Price  inchisive 
(as  stated  in  sections  IILB.1.  and  IILB.2. 
of  Ada  rate  schedule),  the  monthly 
energy  diarge  shall  be  the  Plateau 
Energy  Charge  as  stated  in  section 
IILA.1  J),  of  ^  rate  schedule. 

2.  Beductions  to  Plateau  Energy 
Charge.  When  the  monthly  billing 
aluminum  price  is  less  thm  die  Lower 
nvot  Aluminum  Price,  the  numthly 
enerra  diarge  shall  be  die  greater  of: 

a.  The  Plateau  Energy  Charge    (LP- 
MAP)*(LS) 


LPsdw  Lowar  Phrot  AlaminuiD  Mca  M 

•tated  in  Mctkn  IILB.1.  of  thi«  rata 

Kbadula. 
MAP«dta  aumdtly  billing  aluiiiiintiii  prioa  in 

eants  par  pound  datwaiined  purtuant  to 

aadioa  VILA,  of  tha  OlSPa. 
LS^lowar  alopas 


1  mill  per  kilowotthoar 


3.  Increaeee  to  plateau  eneigy  charge. 
When  die  numthfy  billing  aluminum 
price  is  greater  dian  die  Upper  Pivot 
Aluminum  Price,  die  mondily  energy 
charge  shall  be  die  lesser  of: 

a.  The  Plateeu  Energy  Charge  + 
(MAP-UP)*  (US) 

whaia: 

MAPmdia  monthly  billing  aluminum  price  in 

cants  per  pound,  aa  detenninad 

according  to  aaction  VILA,  of  the  GRSPi. 
UPatha  Upper  Pivot  Ahnninam  Price  aa 

stated  in  section  IILE2.  of  this  rate 

schedule. 
USsnpper  slopes 

075  mills  par  kilowatdiour 


1  cent  per  pound 

or 

b.  The  Lower  Rate  Limit  as  stated  in 
section  DLA.3.  of  this  rate  schedule. 


1  cent  per  pound 


or 

b.  The  Upper  Rate  Limit,  as  stated  in 
section  IILA.4.  of  diis  rate  schedule. 

Section  V.  Billing  Factors 

A.  Billing  demand— 1.  Billing  demand 
for  customers  whose  entire  BPA  load  is 
served  at  the  VI  rate.  The  billing 
demand  for  power  purchased  shall  be 
the  BPA  Operating  Level  during  the 
Peak  Period  as  adjusted  for  power 
factor.  If  diere  is  more  than  one  BPA 
Operating  Level  during  the  Peak  Period 
within  a  billing  month,  the  billing 
demand  shall  be  a  weighted  average  of 
the  BPA  Operating  Levels  during  the 
Peak  Period  for  die  billing  mondi.  The 
BPA  Operating  Level  is  defined  in 
section  nLAia  of  die  GRSPs. 

2.  Billing  demand  for  customers  when 
only  a  portion  of  their  total  BPA  load  is 
served  at  the  VI  rate.  The  Billing 
Demand  shall  be  the  portion  of  the  BPA 
Operating  Level  attributable  to  the  VI 
rate  as  determined  by  the  method 
specified  in  the  Variable  Rate  Contract 

3.  Billing  demand  during  periods  of 
transitional  service.  If  BPA  has  agreed, 
pursuant  to  section  4  of  die  DSI  power 
sales  contract  to  sell  Industrial  Firm 
Power  on  a  daily  demand  basis 
(transitional  service)  sections  V.A.1.  and 
V.A^  of  the  rate  schedule  shall  not 
apply,  and  K>A  shall  bill  the  purchaser 
in  accordance  with  the  provisions  of 
section  V.C  of  die  GRSPs. 

&  Billing  energy.  The  billing  energy 
for  power  purchased  shall  be  the 
Measured  Energy  for  the  biling  month, 
minus  any  kilowatdiours  on  which  BPA 
assesses  the  charge  for  unauthorized 
increase. 

Section  VL  Other  Adjustments  and 
Special  Provisions 

A.  Lower  and  upper  pivot  aluminum 
prices.  Effective  )uly  1. 1991.  and  every 
July  1  diereafter,  the  Lower  and  Upper 
Pivot  Aluminum  Prices  set  forth  in 


section  ULB.  of  die  rate  schedule  shall 
be  adjusted  foUowing  the  procedures  set 
fordi  in  section  VII A  of  die  GRSPs.  The 
adjusted  Lower  and  Upper  Pivot 
Aluminum  Prices  shall  supersede  the 
Lower  and  Upper  Pivot  Aluminum  Prices 
contained  in  section  ULB.  of  die  rate 
schedule.  The  revised  Lower  and  Upper 
Pivot  Aluminum  Prices  shall  be  used  for 
billing  purposes  and  subsequent 
adjustments  to  the  Lower  and  Upper 
Kvot  Aluminum  Prices. 

E  Lower  rate  limit  On  July  1. 1992. 
and  July  1. 1994.  die  Lower  Rate  Limit  as 
stated  in  section  IILA.3.  shall  be 
increased  by  1  mill  per  kilowatthour. 
The  revised  Lower  Rate  Limit  shall 
supersede  the  Lower  Rate  Limit  as 
stated  in  section  lEAJ.  of  the  rate 
schedule.  This  increase  is  in  addition  to 
rate  adjustment  increases  in  the  Lower 
Rate  Limit  described  in  section  VLC  of 
this  rate  schedule.  In  die  event  diat  a 
rate  adjustment  date  and  the  annual 
adjustment  date  occur  simultaneously, 
die  Lower  Rate  Limit  shall  be  adjusted 
first  for  changes  in  die  Plateau  Energy 
Charge  pursuant  to  section  VLC  of  this 
rate  schedule,  and  then  increased  by  1 
mill  per  kilowatthour.  The  revised 
Lower  Rate  Limit  shall  be  used  for 
billing  purposes  and  subsequent  rate 
adjustments. 

C.  Bate  adjustments.  The  Overall  rate 
level  of  diis  rate  shall  be  subject  to 
adjustment  in  BPA's  general  wholesale 
power  rate  case  following  the 
procedures  and  directives  of  the 
Northwest  Power  Act  The  overall  rate 
level  consists  of  the  Demand  Charge, 
Plateau  Energy  Charge,  and  Hrst 
Quartile  Service  Adjustment  contained 
in  sections  IILA.1.  and  IILA.2.:  diese 
shall  be  adjusted  by  a  uniform 
percentage  based  on  the  percentage 
change  in  the  overall  rate  level  The 
Lower  and  Upper  Rate  Limits  as  stated 
in  sections  III.A.3.  and  III.A.4.  of  diis 
rate  schedule  shall  be  adjusted  by  an 
amount  equal  to  the  chai^.  in  mills  per 
killowatthour,  in  die  Plauteau  Energy 
Charge.  The  Lower  and  Upper  Pivot 
Aluminum  Prices  shall  not  be  adjusted 
in  the  rate  case;  rather,  they  shall  be 
adjusted  pursuant  to  the  procedures 
described  hi  section  VII A  of  die  GRSPs. 
The  lower  and  upper  slopes  shall  not  be 
adjusted.  The  rate  for  unauthorized 
increase  shall  be  separately  determined 
in  each  rate  case. 

D.  Discount  for  quality  of  first  quartile 
service.  U  a  purchaser  requests  First 
Quartile  service  widi  other  than  Surplus 
Firm  Energy  Load  Carrying  Capability,  a 
diMount  contahied  hi  section  IILA.2.  of 
diis  rate  schedule  shall  be  granted.  This 
bUling  credit  shall  be  applied  to  die 
monthly  billing  energy  under  section 


V  A  for  all  power  purchased  under  this 
rata  sAsdule  No  credit  shall  be  ^yBed 
tothoseparrhnsesarfijectto 
unauthoriad  increase  charges  .     a 
section  VLF.  ofdds  rate  schadale.  To 
quali^fiar  the  ftoet  Quartile  Discount, 
me  porcbaser  must  reooest  (flscounted 
rate  service  tai  writingby  April  2  of  each 
calendar  veer.  By  virtue  of  makfag  such 
request  the  Putdiaser  is  agreefaig  to 
accept  the  levd  and  quality  of  First 
Quardle  sendee  described  in  section  6 
of  the  Verlable  Rate  Contract  Such 
acceptance  incfaides'die  waiver  of 
contract  rights  provided  in  1 6.a(2Xa)  of 
said  contract 

E  Cartalbnents.  BPA  shaB  diarge  the 
coelOBsr  for  ovtailments  of  the  Imver 
diree  qeartiles  in  eocordance  with  the 
provisioas  of  section  9  of  the  power 
sales  contract  end  the  provisions 
contateed  hi  the  Variable  Rete  Contract 

F.  tttaathorisod  increase— I.  Rate  far 
nnaudiorfnd  iacreasa.  87J  adUsper 
kilowatdiour.  2.  Appttcation  of  the 
diarge.  Daring  any  billing  Bonth,  BPA 
may  aaseee  thetmaudiorized  hKrease 
charge  on  the  mmdMr  of  kilowetibours 
associated  widi  dw  DSI  Measared 
Demand  fai  eny  one  flO^afanite  dock- 
hoar,  before  adlustinent  for  power 
fectar.  that  exceed  the  BPA  Operattaig 
Level  for  that  dock-hour,  regardless  of 
whether  such  lieasuied  Demand  oocors 
during  the  Peaik  or  Offq»eek  Pstlod. 

G.  Power  factor  adjustmeat  The 
adjustment  for  power  factor,  when 
qiedfied  in  this  rate  schedols  or  in  the 
power  sales  contract  shall  ba  made  in 
accordance  with  the  proviaions  of  both 
this  section  and  section  IILCl.  of  the 
GRSPs.  Ths  adjustment  shall  be  made  if 
the  average  leading  power  factor  or 
average  lagging  power  foctor  at  which 
energy  is  supplied  during  the  billing 
month  is  less  than  95  percent 

To  make  the  power  factor  adjutment 
BPA  shall  faicreese  the  9A  Opieretbag 
Level  by  1  percentage  point  for  eadi 
percentage  point  or  major  fraction 
thereof  [OJS  or  greeter)  1^  wbkh  the 
average  leeding  power  factor  or  average 
lagging  power  factor  is  below  96 
percent  BPA  may  dect  to  waive  the 
adjBStment  for  power  factor  in  v^iole  or 
hi  peri 

H.  Outage  credit  Parsuant  to  section  7 
of  the  General  Contract  Provistona.  BPA 
shaU  provide  an  outage  credit  to  any 
DSI  to  whom  BPA  is  anriile  to  deliver 
the  faU  btttng  demand  during  diat 
billing  month  doe  to  en  outage  on  die 
focOitiea  Bsed  by  BPA  to  ddiver 
Indastrial  Firm  Power.  Sodi  credit  diall 
not  be  provided  if  BPA  ia  able  to  serve 
dw  DSTs  load  dm>t^  die  nee  of 
alternative  fadlities  or  if  the  oatage  is 
for  laea  than  SOsaimttes.  The  amoont  of 
the  credit  shall  be  calculated  according 


to  die  provisiaDs  of  seed  OB  0LC2.  of  &e 
CatSPs. 

I  Costrecoveiy  adftmtmant  damsm. 
The  Cost  Recovery  Adjustment  Qaasa 
described  tai  die  GRSPs  ia  efiect  July  1. 
1993.  to  )>ne  aa  1996^  shaB  ba  applied  to 
all  power  purchases  under  this  rate 
schedule  consistent  widi  dM  procedaes 
to  adjust  die  VI  nte  and  die  psoviaiaos 
of  the  Varidde  Rate  Contract 

Section  VD.  Resource  cost  eontrlbation 

BPA  has  made  die  following 
determinations: 

A.  The  ^proximate  cost  contribution 
of  diSsrent  resource  categoriea  to  the 
VI-91  rata  is  99.3  percent  Exchaofe  end 
0.7  percent  New  Reaources. 

B.  The  forecasted  averags  cost  of 
resources  available  to  BPA  under 
average  water  conditiontis  is  17J  mills 
per  kflowatthouz. 

C  The  forecasted  cost  of  resources  to 
meet  load  growth  is  2&7  mills  per 
kilowatthour. 

Pnpoeed  GRSPs  Aseodaied  with  the  VI 
Bate  Schedule 

Section  Vn.  Variable  fodustrial  Rate 
Parameters  and  Adjustmento 

A.  hkmthly  average  ahaaiaampriee 
determinatioih-1.  Cahulatioa  of  the 
montUy  billing  aluwdnam  price.  The 
iiiiiiiltilji  lilHiiiji  aliimliiMS  |w1i  s  shall bn 
detemdned  by  BPA  for  eadi  billing 
month.  For  parpoaes  of  tUs  rate 
schedule.  ^  monthly  billing  ahminum 
price  shall  be  based  on  the  average 
price  of  ahnninam  in  MS.  merkete 
during  the  third  calendar  month  prior  to 
the  bdUng  monft.  The  evarege  price  of 
aluminum  in  U3.  marlcete  shall  be 
defined  as  tfas  averege  U.S.  Transaction 
Price  reported  for  the  month  by  "Metala 
Week,"  in  cente  per  pound,  rounded  to 
the  nearest  tenth  of  e  cent 

2.  Notification  of  the  monthly  average 
aluminum  price.  SPA  shell  provide.  45 
days  prior  to  ths  billing  month,  written 
notflication  to  purchasers  under  this  rate 
schedule  of  the  monthly  billing 
ahiminum  price  to  be  used  for  billing 
purposes.  Upon  written  request 
supporting  documentetion  shall  be 
provided. 

3.  Chaises  in  aluminum  price 
indicators.  In  the  event  that  BPA 
determines  that  factors  outside  ite 
control  rendw  the  monthly  average  US. 
Transaction  Price  unusable  as  an 
approxiBBation  of  U.&.  marlcet  prices. 
BPA  may  develop  end  substitute 
anothn  indicator  for  pricea  to  VS. 
markets.  BPA  ^all  notify  interested 
parties  of  ito  intent  to  do  so  at  least  120 
days  prior  to  the  billing  mondi  to  whidi 
the  change  wrould  become  effective.  In 
this  notification.  BPA  shall  ejqriato  the 
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use.  BPA  also 
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tUsHto 


billii«i 

bilUngpar 

and  shaU  provide  Ike  1 

be  used  to  die  caladatfan.  1 

persona  Witt  have  natil  < 

8  weeks  from  the  date  of  dm  ■etfficatton 

to  provide  comments.  ConsidaraliaB  of 

commente  and  more  cananl  tofarmation 

may  cause  the  final  methodoiaar  end 

die  sdMdtato  ofamdmrni  price  iadaic  to 

differ  from  thoee  propeeed.  BPA  shaB 

notiiy  aB  tf acted  pscties.  sad  thoee 

partiaa  diet  sebmitled  coaamenls.  (d  Ite 

final  determinadan  90  days  prior  to  tte 

bitting  month  the  new  indicatar  shatt  be 

effective. 

E  i4imiMz/ oc^toienlr  Id  tAe  iewar 
and  upper  pivot  ekaniaum  phase.  On 
July  1, 1901,  ami  every  Jaly  1  thsesnfter. 
the  Lower  and  Upper  FIvel  Anmmam 
Prices,  es  staled  to  secdoa  BLB  ef  dw 
rate  sdmdole.  shaU  be  safalBct  to  diangs 
for  bflling  poneeee  aa  hsraiB  dsecribedi 
ne  tem  "ammal  adjastment  date"  shatt 
refer  to  July  1  of  ee^  year; 

1  ImpJementiaiemPivueJune. 
Beginning  to  1991  and  every  year 
diaraafler.  prior  to  April  1  of  diet  3 
BPA  shall  provide  the  1 
this  rete  sdiedule  preliminary  written 
esthnates  of  proposed  adjustmante  to 
die  Lovrar  and  Upper  Pivot  Aboatoam 
Prioea.  ftr  the  last  worfctag  day  of  dw 
mondi  of  April  BPA  shaU  notify 
totarestod  parties  fa  writtag  of  BPA's 
revised  determination  cumjendng 
changes  to  the  Lower  and  Upper  Pivot 
Ahuntoum  Pricea.  BPA  diatt  describe 
how  the  adjustmente  were  determined 
end  provide  die  dete  used  to  the 
calculations.  In  addition  to  written 
notification,  BPA  may,  bat  is  not 
obligated  to.  hold  e  public  comment 
fonan  to  clarify  ite  determination  and 
solicit  comments,  totoested  persons 
may  submit  conssante  on  the 
determination  to  BPA  and  odiar  partiea. 
Cmnmente  wlU  be  accqited  until  dose 
of  business  on  die  last  working  Friday  to 
May.  Consideration  of  commente  and 
more  current  information  may  raault  to 
the  final  adjustment  differing  from  die 
jMvposed  adjustment  By  June  30  of  eech 
year,  BPA  shall  notify  all  VI  purchaseri. 
those  parties  that  submitted  ooauaants, 
and  pwtiea  that  requested  notificetioa, 
of  the  final  determination. 

2.  Annual  ad/astment  procedures    a. 
Annual  adjustment  of  the  lower  pivot 
aluminum  price.  Beginntng  widi  dw  July 
1, 1991.  annaal  adjostment  dale,  far  eadi 
yen  that  dw  VI  rate  is  to  afbct  dw 
Lower  Pivot  Alumlnam  Mce,  es  stated 
to  section  IILB.1.  of  dw  rate  i 
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shall  bt  adtoated  od  die  July  1  annaal 
ad}aatanent  date.  TIm  Lower  Hvot 
Aluminam  Mce  ahall  be  revised  by 
mnhiidying  SO  cents  per  pound  by  the 
Cost  ^calation  Index  described  in 
section  VlLB.3.b  of  these  GRSPs  and 
rounded  to  die  nearest  tenth  of  a  cenL 
11m  revised  Lower  Pivot  Aluminum 
Price  shall  replace  the  Lower  Pivot 
Alumteum  Price  as  stated  in  section 
DLEl  of  the  rate  sdiedule  and  shall  be 
used  to  determine  the  energy  rate  in  the 
subsequent  12  billing  months. 

b.  Annual  adputment  of  the  upper 
pivot  ahanJnum  price.  For  each  year  that 
the  VariaUe  Industrial  rate  is  in  effect 
the  Upper  Pivot  Ahiminum  Price  as 
stated  in  secticm  ni.B.2  of  the  rate 
sdiedule  shall  be  adjusted  on  the  July  1 
annual  adjustment  date.  The  Upper 
Pivot  Ahuninum  Price  will  be  edited 
such  that  the  Average  Historical 
Aluminum  Price  described  in  section 
VILE4  of  these  GRSPs  is  the  midpoint 
between  the  adjusted  Upper  Pivot 
Aluminum  Price  and  the  Average 
Historical  Lower  IHvot  Aluminum  Price 
described  in  section  VILB.5  below, 
except  as  limited  to  the  greater  of  65 
cents  per  pound  or  the  adjusted  Lower 
Pivot  Point  for  the  year. 

The  Upper  Pivot  Aluminum  Price  shall 
equal  the  greater  of: 

(1)  (2)*(AAP)— ALP: 


AAPstlw  avenge  Historical  Aluminum 

Mce  described  in  section  VILE4  of  theae 

CKSPt. 
ALP*  the  Average  Historical  Lower  Pivot 

Ahuninnm  Price  described  in  section 

VILBJoftiieseaiSPs. 

(2)  eSJ)  cents  per  pound  escalated  to  current 

dollars  using  the  Cost  Escalator  from  the 
Upper  Phrot  Aluminum  Price  described  in 
sectioa  VILESx  irf  these  GRSPi. 
or 

(3)  The  adjusted  Lower  Pivot  Alnminnm  Price 

for  tlie  year. 

Tbe  revised  Upper  Pivot  Aluminum 
Price  shall  supersede  the  Upper  Pivot 
Aluminum  Price  as  stated  in  section 
Tn.B.2  of  the  rate  schedule  and  shall  be 
used  to  determine  the  energy  rate  in  the 
subsequent  12  months. 

3.  Cost  escalators,  a.  The  cost  indices 
described  below  shaU  be  used  in 
calculating  the  appropriate  cost 
escalatcws.  Each  index  shall  be  rounded 
to  the  nearest  one-tenth  of  a  percent  or 
three  significant  places. 

(1)  Electricity  Cost  Index.  The  average 
VI  rate  in  mills  per  kilowatthour  based 
on  the  Plateau  Energy  Charge  and  the 
Discount  for  QuaUty  of  First  Quartile 
Service  in  effect  on  the  April  1  preceding 
the  annual  adjustment  date  and  a  load 
factor  of  98.5  percent  divided  by  22A 
mills  per  kilowatthour  (the  average  VI- 
86  rate  assuming  the  plateau  energy 


charge  and  the  Discount  for  Quality  of 
Rrst  Quartile  Service  in  1986). 

(2)  Labor  cost  index.  The  annual 
average  howly  earnings  for  the  U.S. 
primary  aluminum  industry  (SIC  3334) 
over  the  previous  complete  calendar 
year,  from  the  Employment  and 
Earnings,  published  by  the  U.S. 
Department  of  Labor,  Bureau  of  Labor 
Statistics  (ELS),  divided  by  $14.20  per 
hour  (the  value  of  SIC  3334  earnings 
reported  for  1985). 

(3)  Alumina  cost  index.  The  annual 
average  of  &e  monthly  billing  aluminum 
prices  described  in  section  VU  A  of  the 
GR£9>s  for  the  previous  1-year  period 
beginning  July  1  through  June  30  divided 
by  50.8  cents  per  pound  (the  average 
U.S.  Transaction  price  over  the  period 
April  1985  through  March  1986). 

(4)  Other  costs  index.  The  annual 
average  CMP  Implicit  Price  Deflator  for 
the  previous  complete  calendar  year,  as 
pubUshed  by  the  U.S.  Department  of 
Commerce,  Bureau  of  Economic 
Analysis,  divided  by  1.109  (the  value  of 
the  GNP  Implicit  Price  Deflator  for  1985 
with  1982=1.000). 

In  the  event  the  bidices  delineated 
above  are  discontinued  or  revised  in  a 
manner  that  BPA  determines  renders 
them  unusable  for  calculating  a 
consistent  cost  index,  BPA  will  adjust  or 
substitute  another  similar  price  index, 
following  advance  notification  and 
opportunity  for  public  comment  as 
described  in  section  VII3.1  of  these 
GRSPs. 

b.  The  Cost  Escalator  for  the  Lower 
Pivot  Aluminum  Price  shaU  be  a 
weighted  average  of  the  four  indices 
contained  in  section  VILB.3.a  above. 
Ibe  following  weights  shall  be  assigned 
each  index: 

Electricity  Cost  Index. JO 


Labor  Cmt  Index... 


JO 


Alumina  Cost  Index.. 
OAer  Costs  Index — 


JO 


.JO 


c.  The  Cost  escalator  for  the  Upper 
Pivot  Aluminum  Price  shall  be  a 
weighted  average  of  the  Electricity  Cost 
and  Other  Cost  Escalators  as  stated  in 
sections  VILB.3.a(l)  and  VILBJ.a(4) 
above.  The  following  weights  shall  be 
assigned  each  index: 

Electricity  Cost  Index... 
Other  Costs  Index.- 


.J5 
.75 

4.  Average  historical  aluminum  price. 
Prior  to  the  July  1, 1991.  annual 
adjustment  date  and  every  annual 
adjustment  date  thereafter,  an  average 
historical  aluminum  price  shall  be 
calculated  for  the  period  the  VI  rate  has 
been  in  effect  beginning  August  1986. 
The  average  historical  aluminimi  price 
shall  be  determined  following  the 
procedures  set  forth  below: 


a.  Each  monthly  billing  aluminum 
price  determined  pursuant  to  section 
VILA  of  these  GRSPs  for  the  period 
August  1. 1986.  through  June  30 
immediately  preceding  die  annual 
adjustment  date,  shall  be  escalated  to 
the  current  year  dollars  using  the  Price 
Deflator  procedures  described  in  section 
VnJB.6  below. 

b.  The  sum  of  the  escalated  monthly 
billing  aluminum  prices  shall  be  divided 
by  the  number  of  months  in  the  period 
and  rounded  to  die  nearest  tenth  of  a 
cent  to  obtain  the  Average  Historical 
AJnminum  Price. 

5.  Average  historical  lower  pivot 
aluminum  prifx.  Prior  to  the  July  1. 1991, 
annual  adjustment  date  and  every 
annual  adjustment  date  thereafter,  the 
average  of  the  Lower  Pivot  Aluminum 
Prices  for  the  period  the  VI  rate  has 
been  in  effect  beginning  August  1988 
shaU  be  calculated  following  the 
procedures  set  forth  below: 

a.  The  Lower  Pivot  Aluminum  Price  in 
each  month  for  the  period  August  1. 
1988,  through  June  30  of  the  calendar 
year  prececUng  the  annual  adjustment 
date,  i^all  be  escalated  to  the  current 
year's  dollars  using  the  Price  Deflator 
procedures  described  in  section  VILB.6 
below. 

b.  The  sum  of  the  escalated  monthly 
Lower  Pivot  Aluminum  Prices  shall  be 
divided  by  the  number  of  months  in  the 
period,  and  rounded  to  the  nearest  tenth 
of  a  cent  to  obtain  an  Average  Historical 
Lower  Pivot  Aluminum  Price. 

6.  Price  deflator  procedures.  For 
purposes  of  converting  nominal  dollars 
to  real  doUars  in  the  calculation  of  the 
Average  Historical  Aluminum  Price  and 
the  Average  Historical  Lower  Pivot 
Aluminum  Price,  the  foUowing  Price 
Deflator  procedures  shall  be  used: 

a.  Monthly  billing  aluminum  prices 
and  Lower  Pivot  Aluminum  Prices  for 
any  calendar  months  July  through 
December  shall  be  inflated  by 
multiplying  the  price  by  the  ratio  of  the 
GNP  Implicit  Price  Deflator  for  the 
calendar  year  prior  to  the  annual 
adjustment  date  divided  by  the  Implicit 
Price  Deflator  for  the  calendar  year  in 
which  the  price  occurred. 

b.  Monthly  billing  aluminum  prices 
and  Lower  Pivot  Aluminum  Prices  for 
any  calendar  months  January  through 
June  shall  be  inflated  by  multiplying  the 
price  by  the  ratio  of  the  Implicit  Price 
DeflatOT  for  the  calendar  year  prior  to 
the  aimual  adjustment  date  divided  by 
the  Implicit  Price  Deflator  for  the 
calendar  year  prior  to  the  year  in  which 
the  price  occurred. 

Each  price  shall  be  rounded  to  die 
nearest  tenth  of  a  cent 


IV.  Rdevant  Statutoqr  Piovisiou 

Northwest  IHiwer  Act  section  7. 16 
U.S.C  839e.  directs  the  Admh^trator  to 
establish,  and  periodically  review  and 
revise,  rates  for  the  sale  and  disposition 
of  electric  energy  and  capacity  and  for 
the  transmission  of  non-Federal  power. 
The  rates  an  to  be  set  so  that  BPA 
recovers,  over  a  raasonable  period  of 
vears.  and  in  accordance  with  sound 
business  principles,  the  costs  associated 
with  the  acquWtion.  oonservattoo,  and 
transmission  of  electric  power,  including 
the  amortizatioii  of  the  Federal 
investment  in  the  Federal  Columbia 
River  System.  Other  rate  directives 
within  section  7  describe  how  the  rates 
for  individual  customer  groups  era 
derived. 

Rates  for  the  DSIs  ara  to  be  set 
according  to  provisions  contained  in 
section  7(c)  of  the  Northwest  Power  Act 
16  U.S.Q  section  839e(c).  Section  7(c)(2) 
of  the  Northwest  Power  Act  provides 
that  beginning  July  1, 1985,  rates  that 
apply  to  DSI  customers 

shall  be  based  upon  the  Administrator's 
applicable  wholesale  rates  to  *  *  *  public 
body  and  cooperative  customers  and  die 
typical  margins  included  by  such  public  body 
and  cooperativs  customers  in  dieir  retail 
rates  *  *  •. 

Section  7(c)(2)  further  provides  that 
the  rate  determination  must  take  into 
account 

(a)  the  comparative  sixe  and  diaracter  of  the 
loads  served:  (b)  die  relative  costs  of  electric 
capacity,  energy,  transmission,  and  related 
delivery  hdlities  provided  and  other  service 
provisions;  and  (c)  direct  and  indirect 
ovaihead  costs,  all  as  related  to  the  delivery 
of  power  to  indastrial  customers*  *  *. 

Section  7(c) 
rates 

shall  in  no  avoBk  lie  less  diaa  the  rate  fai 
effect  for  die  cootract  year  ending  on  June  30, 
196S. 

Section  7(c)(8)  provides  diet  DSI  rates 
must  be  adjusted 

to  take  into  account  the  value  of  power 
ejrstem  reserves  made  available  to  the 
Administratoe  'hf^^h  his  rights  to  interrupt 
or  cnrtafl  servios  to  sudi  diract  service 
industrial  cnstomefs. 

V.  Proceduiee  Govaming  Rate 
Adjnstments 

A.  Rate  Procedures 

Section  7(i)  of  the  Northwest  Power 
Act  16  U.S.C  section  839e(i),  requires 
diet  rates  be  set  according  to  certain 
procedures.  These  procedures  include: 
issuance  of  a  Fadotal  Regtstar  notice 
announcing  the  proposed  rates;  one  or 
mora  heartags;  ue  opportunity  to  submit 
written  views,  euppOTtlng  information, 
qiiestiona.  and  arguments;  and  a 


2)  also  provides  that  DSI 

I 

belessl 


decision  by  die  Administrator  based  on 
the  record  developed  during  die  hearing 
process.  Tliis  proceeding  wUl  be 
conducted  according  to  the  rale  for 
general  rate  proceecUngs,  section  1010.9 
of  BPA's  "Procedures  Governing 
Bonneville  Power  Administration  Rate 
Hearings."  SI  FR  7811  (March  8. 1986) 
(BPA  Procedures)  whidi  Inmlement  and 
in  most  instances  eiqiand,  the  statutorv 
requirements.  BPA's  procedures  provide 
fw  publication  of  a  notice  of  proposed 
rates,  a  prehearing  conference,  a 
hearing,  receipt  of  written  comments, 
preparation  of  decisional  documents,  a 
dedsion.  and  the  transmittal  of  the 
decision  widi  supporting  documentation 
toFERC 

B.  Distinguishing  Between 
"Participants" and  "Parties" 

BPA  distinguishes  between 
"participants  in"  and  "parties  to"  die 
hearings.  Apart  from  the  formal  hearing 
process.  BPA  will  receive  comments, 
views,  opinions,  and  information  from 
"parti chants."  who  are  defined  In  the 
K>A  Procedures  as  persons  mdio  may 
submit  comments  without  being  subject 
to  the  duties  ot  or  having  the  privil^s 
of.  parties.  Participants'  written  and  oral 
comments  will  be  made  part  of  the 
official  record  and  considered  by  the 
Administrator.  Participants  are  not 
entided  to  participate  in  the  prehearing 
conference;  may  not  cross-examine 
parties'  witnesses,  seek  discovery,  or 
serve  or  be  served  with  documents:  and 
are  not  subject  to  the  same  procedural 
requirements  as  parties. 

Written  comments  by  participants  %nll 
be  included  in  the  recora  tf  thev  are 
submitted  on  or  before  November  30. 
1990.  Participants'  written  views, 
supporting  Information,  questions,  and 
arguments  should  be  submitted  to  BPA's 
Public  Involvement  office. 

The  section  category  of  Interest  Is  that 
of  a  '^arty"  as  defined  In  i  i  1010.2  and 
10104  of  die  BPA  Procedures.  Parties 
may  participate  In  any  aspect  of  the 
hearing  process. 

C  Petitions  for  Intervention 

Penons  wishing  to  become  a  party  of 
BPA's  rate  proceeding  must  notify  EPA 
In  writing  of  their  request  Petitionen 
may  designate  no  more  than  two 
representatives  upon  whom  service  of 
documents  will  be  made.  Petitions  to 
Intervene  shall  state  die  name  and 
address  of  the  pereon  requesting  party 
status  and  the  person's  interest  In  the 
hearing.  Petitionen  must  esqilaln  their 
interests  in  sufficient  detail  to  permit  the 
Hearing  Officer  to  determine  v^ether 
they  have  a  relevant  interest  in  the 
hearing.  Punuant  to  |  lOiai(d)  of  BPA's 
Proce(hires.  BPA  waives  the  requirement 


in  1 10ia4((Q  that  opposittoa  to  an 
intervantkm  petMon  oe  filed  and  aerved 
24  houn  befcxre  die  prehearing 
conference.  Any  opposition  to  an 
intervention  petitim  may  Instead  be 
made  at  the  prdiearing  contswnce.  Any 
proposed  intervener,  and  BPA.  may 
oppose  a  petition  for  interventioa 
Persons  %^  have  been  denied  party 
status  in  any  past  BPA  rate  proceeding 
shall  continue  to  be  denied  party  status 
unless  they  estaUish  a  significant 
chan^  of  drcnmstanoes.  All  timely 
applications  will  be  ruled  on  by  the 
Hearing  Officer.  Late  Interventions  ara 
strongly  disfavored.  Opposition  to  an 
untiinMy  petition  to  intervene  shaU  be 
filed  and  received  by  BPA  within  2  days 
.  after  service  of  the  petition.  Intervention 
petitions  will  be  available  for  Inqiectloa 
In  BPA's  Public  Information  Center,  1st 
floor,  905  NE.  Udt  Pordand.  Oregon. 

Persons  seeking  to  become  parties 
may  wish  to  obtain  copies  of  BPA's 
testimony  prior  to  the  prehearing 
omference.  The  testimony  will  be 
available  October  2, 1990. 

To  request  the  testimony  by 
telephone,  call  BPA's  tdl-free  document 
request  line:  800-641-6867  for  Oregon 
outside  of  Pordand:  800-424-0496  for 
Washington.  Idaho.  Montana. 
Califoniia.  Wyoming,  Utah,  tad  Nevada. 
You  will  rea(m  a  recorded  message 
i^ere  you  can  leave  your  request  for 
the  testimony.  Other  callen  should  use 
503-230-3478. 

D.  Developing  the  Record 

Cross-examination  will  be  scheduled 
by  die  Hearing  Officer  as  necessary, 
following  completion  of  die  filing  of  all 
parties'  and  BPA's  direct  cases,  rebuttal 
testimony,  and  discovery.  Parties  wiD 
have  the  opportunity  to  file  taiitial  briefs 
at  the  close  of  cross-examination. 

After  the  close  of  die  hearings,  and 
following  submission  of  initial  briefs.  ' 
BPA  wUlfile  a  draft  ROD,  which  will 
Identify  die  Issues  BPA  wlU  resolve  in 
the  hearing,  summarize  the  factual, 
legal  and  policy  arguments  presented 
by  BPA  and  die  parties  on  each  Issue, 
and  state  the  Athnlnistrator's  tentative 
decision.  Parties  may  file  briefs  on 
exceptions  and  may  request  oral 
argument  When  oral  argument  has  been 
scheduled,  die  aigument  will  be 
transcribed  and  made  part  of  the  record. 

The  record  will  include,  among  other 
things,  the  transacts  of  amr  hearings, 
written  material  submitted  by  the 
participants,  and  evidence  accepted  Into 
the  record!^  die  Hearing  Officer.  The 
Hearing  OSkxr  then  will  review  die 
record,  supplonent  it  if  necessary,  and 
certify  die  record  to  die  Administrator 
for  decision. 
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TIm  batis  for  tbe  final  rate  win  be 
exprMMd  is  Hm  AteiBisliatav't  ROD. 
The  AdmUatntor  wiB  MTve  eofriea  of 
the  ROD  oo  an  partiaa  and  win  fih  the 
final  pMpoeed  rate»  togadier  with  the 
racordt  with  FERC  far  conflnnatioB  and 
approval 


VI 

BPAfikno.  VT-C-At'TMe  comment 
preoesa  wiU  addreM  only  BPA'a 
propoaal  not  to  terminate  the  VI  rate 
and  contract. 

BPA  fihaa  Vl-m:  TtiM  rate  heerfng 
wiU  adiheaa  BPA'a  Vl-fll  rate  proposal 
and  any  aHeraetlTe  rate  propoaale. 

Issoea  niating  to  odier  BPA 
proceuea.  radi  aa  Sorphis  Power 
Metketing  and  Syrtem  Operations 
Rerlew,  ere  beyond  the  scope  of  these 
proceedings. 

iMutd  in  Portland,  Ongoa.  m  Saptaaber 
13.198a 
iMkRobirtMa. 

Deputy  AdmiaiMtnOor.  BmmwUkPomar 
AdmuustrBtioa.DaptutmuUofEoetgjii 

[FR  Dob  00-23022  POad  e-tr-eO;  8:45  MB) 


R  Economic  Regulatory 

Aifcittfilatfthwn,  D0& 

action:  Notice  of  proposed  consent 
order  and  opportunity  for  psblic 


R  TW  Iceoomic  Regnlataty 
AdBfadstntion  (ERA)  aaniwnfiea  a 
proposed  CoaaentOrier  between  tbe 
Department  of  Eneigy  CDOQ  and 
Salomon  Inc.  (famstly  Fhibro 
CorporatioB),  inchi^ng  five  afliBated 
conqMuie*  (ctdectfvdy  herein 
Salomon).  The  agreement  prcmoees  to 
resolve  matten  relating  to  Suomon'a 
compBaace  witt  the  fMderal  petrolemn 
price  and  enocatloa  regnlattona  in 
resales  of  crude  aO  for  the  period 
Jannanr  1.  tffB,  diron^  )aaaary  27. 
1961.  n  diJs  Coaaent  Ordiv  is  approved, 
Salomon  ak^  pay  to  the  DOB  e^ihty 
three  mittoa  seven  hondred  f^ 
thoBsend  ddlara  {fSiJViJOOO)  withia 
thirty  (30)  days  of  the  dEective  date  of 
the  Consent  Order.  The  DOETs  Office  of 
Hearings  and  Appeals  (OHA)  wffl  be 
petJtJenJBd  to  Implsmf  nt  ^»eda>  Reftmd 
Procedures  peninent  to  10  CFR  part  206, 
subpart  V,  la  which  proceedings  any 
persons  vdM  deim  to  have  soSned 
injury  IhMi  the  alleged  overchargse 
woidd  heve  the  oppwtuaity  to  submit 
claims  for  payment 


Pursuant  to  10  CFR  20Bwl90).  ERA  win 
receive  written  commente  on  ttie 
pn^xMod  Consent  Order  for  thirty  (30) 
days  following  poMcatian  of  Ala 
Notice.  ERA  wiH  consider  aH  commente 
receii^  from  the  pid)l]c  in  detaining 
wheth«  to  accept  die  settlement  and 
issue  a  final  Order,  renegotiate  the 
agreement  and  issue  e  modified 
agreement  as  a  final  Order,  or  reject  die 
settlemoiL  DOE'S  final  decision  wiB  be 
published  in  the  Federal  Register,  along 
widi  an  analysis  of  the  response  to  the 
significant  written  commenla.  as  weU  as 
any  other  considerations  that  were 
relevant  to  the  final  decision. 


KTMN  CONTACTS 
Dorothy  Hamid.  Economic  Regulatory 
Administration,  Department  of  Energy. 
1000  Independence  Avettie.  SW., 
Washington,  DC  20685,  (202)  586-1009. 


L  RescdntioB  of  Rcgnlalofy  baoa 

n.  DctemiBatioB  of  RcMombit  Sottknmt 

AaoHOt 
m.  TtBM  and  ConditioBS  of  tlw  CoomiiI 

Order 

L  ReeeMon  of  Regeletacy  bsnaa 

Salomon  is  a  crude  oil  reseller  subject 
to  die  audit  Jurisdiction  of  ERA  to 
determine  compUance  with  the  federal 
petroleum  price  and  allocation 
regulations.  During  the  period  when 
federal  price  and  i^ocation  controla 
wen  in  efiect  August  19, 1973  dmra^ 
January  27, 1981,  &domon  engaged  to, 
among  other  ddqgs,  die  purdiase  and 
resale  (rf  erode  ou. 

ERA  conducted  an  audit  of  Salomon's 
crade  oil  transactions  daring  the  price 
and  anocation  control  period.  As  a 
result  Of  this  audit  dilutes  arose 
between  ERA  and  Salomon  concerning 
Salomon's  compliance  widi  the  federal 
petroleum  price  and  allocation 
regulations  appHcabb  to  the  resale  of 
erode  oil.  Diqnites  between  the  partiea 
concerning  erode  oil  resale  transactiona 
ii«^di  occurred  prior  to  January  1, 1978 
were  setded  for  $10.25  ndlBon  by  a 
Consent  Order  vdiidi  was  made  final  on 
March  24, 19e&  53  FR  968a  Disputes 
concerning  erode  oil  resales  whidi 
occurred  between  January  1. 1978  and 
January  27. 1981  are  the  nibject  of  die 
present  propoeed  Consent  Order: 

On  September  23, 1988.  ERA  issued  a 
Proposed  Remedial  Order  (FRO)  to 
Salomon  and  ite  affiliated  entities 
Philipp  Brothen  Inc.  Derby  t  Co..  bo, 
Derby  Dtstributors,  bo.  FUlipp  BTothan 
Latta  American  Coeporatf on.  ud  Hdfipp 
Brothen  Pan  Americaa  Ccrporatioa. 
Hie  PRO  aUeged  diet  to  400  in-Una,  to- 
tank,  and  ia-vessel  crude  ofl  rssalas 
between  Jannary  1978  and  December 
1980.  Saknaon  violated  10  CFR  212.188b 
210.02(c)  and  206.202  by  engaging  to 


"layerix^"  £*.  by  seUing  dM  crude  oil  at 
prices  to  excess  of  ite  acquisition  costo 
without  performingany  service  or  odier 
function  traiMonuy  and  histoncally 
associated  with  die  resale  of  erode  OH. 
The  OBKNmt  of  the  layering  violations 
aUeged  to  die  FRO  is  |83i8&132.  phis 
toterest  wUdi  currently  would  amount 
to  approximately  $208  miBion. 

In  addition,  the  FRO  also  aUeges  diet, 
to  an  additional  2722  crude  oU  resales 
during  the  period  covered  by  the 
proposed  Consent  Order,  Salomon 
vidated  10  CFR  212.183  by  sdUng  crude 
oil  to  some  mondis  at  average  mnk-npe 
over  acquisition  costo  i^dch  exceeded 
die  "peradssible  average  mark-op" 
(PAM),  as  defined  to  the  regulations. 
The  FRO  caleidated  diese  PAM 
violations  as  $24,583,683  (plus  interest), 
based  npaa  treating  each  of  Sahmum's 
five  affiliated  entities  as  a  separate 
"firm"  (10  CFR  212.31)  and  utilizing  an 
ERA-deteimtoed  May  1973  PAM  of  $.06 
per  barrel  for  Derby  ft  Con  Inc.,  and 
$J»/bbL  PAMs  for  die  remaintog 
Salomon  subsidiaries  (whidi  did  not 
begm  resdling  crude  oil  until  after 
Deconber  1977). 

During  die  course  of  the  litigati<m  on 
the  PRO'S  charges,  OHA  issued  an 
toterlocutory  CMer  on  March  15,  lOOa 
whidi,  inter  alia,  granted  Salomon's 
request  for  single  "firm"  treatment  of 
Salomon  and  ite  five  affiliated 
companies,  and  accepted  one  of 
Saknooa'a  dtemative  argnmento  diet 
Derby  ft  COn  Inc's  May  1973  PAM  was 
$.22ei/bbL  Aocordtagly,  OHA.  directed 
ERA  to  recalculate  die  PRO'S  aneged 
PAM  vtolations  reflecting  sin^e-"firm'* 
treatment  and  utiliziiig  the  May  1973 
PAM  of  $.22eibbL  for  die  entire 
SakmoD  "firm."  So/omoJiAx;  20DOB 
1 844)02  (1900).  ERA  recalcdated  die 
alleged  PAM  vidations  aa  $8^25017381 
pfaia  intcrset  of  approximately  $15 
miUion.  The  layering  and  PAM 
vtolations  carrendy  at  iasoe  to  the  PRO 
proceeding  thus  total  $884  ndUion 
before  toterest 

to  the  dternative  to  die  foregoing 
layering  am/ PAM  diacgea,  die  FRO  alao 
aUeges  diet  to  the  evaitf  the  layering 
cha^s  are  not  sustained.  Sotomon  to 
die  subjed  resales  violated  die  PAM 
rule.  Under  this  ahemative  tteoiy,  die 
total  amount  of  the  all-PAM  vtolations 
as  originally  alleged  to  tte  PRO  was 
$474174,780.  phis  totnesL  As  revised  to 
light  of  OHA's  sii«le  "firm"  and  (2281/ 
bbL  PAM  rafiags.  diat  aneged  violation 
amowit  would  be  tlAJBOfJUik  plus 
toterest  (rf  apnoxlmately  $»  milBon.  fitf 
a  cunent  total  of  neaily  $56  million. 

baanaary.  the  FRO  aa  origiaany 
issued  anegsd  vtolatfans  rani^  from 
$48  minion  ^atfateneQ  to  $106  minfaai 
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(plus  toterest).  During  the  course  of  die 
PRO  litigation  to  date,  Salomon's 
potential  alleged  liability  has  been 
reduced  from  a  maximum  of  $80.6 
million,  plus  interest  to  tlM  million, 
plus  toterest  to  the  alternative. 

n.  Determination  of  Reasonable 
Settlement  Amount 

The  proposed  setdement  calls  for 
Salomon  to  pay  $83,750,000  to  discharge 
to  full  ite  obligations  under  the  price  and 
allocation  regulations  relating  to  erode 
oU  resales  during  the  period  January 
1978  through  January  27. 1981.  ERA  has 
preliminarily  agreed  to  the  proposed 
settlement  amount  after  considering  the 
number  and  complexity  of  the  factual 
and  legal  issues  currendy  to  dispute  to 
the  litigation,  assessing  die  litigation 
risks  assodated  with  establishing  the 
alleged  overcharges,  and  considering  the 
benefit  to  the  public  frtim  a  significant 
setdement  of  issues  vttiLdi  would  take 
yean  of  additional  litigation  to  resolve. 

While  it  would  be  necessary  for  the 
government  to  prevad  to  litigation  on  aU 
of  the  disputed  issues  to  order  to 
achieve  the  maximum  overcharge 
recovery  currendy  aUeged  against 
Salomon,  the  inherent  risks  of  litigation 
make  sudi  an  outcome  problematia  Of 
particular  significance  in  this  regard  are 
issues  relating  to  the  manner  to  wdiich 
the  amount  of  any  layering  violations 
which  may  be  adjudicated  should  be 
calculated.  Even  assuming  that  ERA 
succeeds  to  proving  that  the  instances  of 
layering  alleged  to  the  FRO  occurred, 
the  amount  of  the  resulting  overcharges 
is  uncertain. 

Since  Salomon  did  not 
contemporaneously  with  the  subjed 
transactions,  track  each  cmde  oil 
purchase  to  the  corresponding  resale, 
the  method  ERA  used  to  arrive  at  the 
$83.4  million  layering  violation  amount 
alleged  to  the  PRO  is  based  on  the  only 
accounting  system  of  matching  of  erode 
oil  costo  and  revenues  reflected  to 
Salomon's  records:  Salomon  assigned  a 
transaction  number  (referred  to  as  a 
"trumber")  to  a  given  purchase  and  sale 
or  (more  typiodly]  a  group  of  purchases 
and  sales,  and  computed  a  profit  or  loss 
for  that  sale  or  group  of  sales.  The  $83.4 
million  figure  is  the  sum  of  the  profita 
resulting  under  Salomon's  trumber 
system  for  sales  alleged  by  ERA  to  be 
layered.  By  contrast  Salomon  argues 
that  restitotion  for  any  layering 
violations  should  be  limited  to  ite  gross 
profita  fatim  the  subject  transactions, 
which  Salomon  computes  as  $22  million 
(or  less,  depending  on  the  data  toduded 


to  the  conqmtation).^  Adding  toterest  to 
this  amount  yields  s  current  maximum 
potential  Uability  of  approximataly  $78 
million. 

to  ita  March  15  Order.  OHA  found 
ERA'S  reliance  on  Salomon's  trumber 
system  reasonable,  but  nevertheless 
determtoed  to  accept  an  alternative 
overcharge  computation  methodology 
based  on  groupings  of  Salomon's 
purchases  and  sales  of  each  type  and 
grade  of  erode  oil  traded  to  a  given 
pipeUne  to  a  given  month.'  Pursuant  to 
OHA's  tovitation,  Salomon  proffered  ita 
calcuUtions  of  alleged  layering 
overdiarges  under  OHA's  pipeUne 
tracing  methodology  for  five  sample 
months  of  the  audit  period.  Those 
calculations  totaled  $20.6  million, 
exdusive  of  toterest  More  recendy. 
Salomon  has  computed  layering 
overcharges  under  the  pipeUne  tracing 
alternative  for  the  entire  36-month  audit 
period  as  $57.6  million  (exdusive  of 
toterest).  ERA  believes  that  the  correct 
application  of  the  pipeUne  tracing 
methodology  yields  approximately  $71 
milUon,  exdusive  of  toterest 

It  is  uncertato  which,  if  any,  of  the 
parties'  pipeline  tracing  alternative 
violation  amounta  OHA  might  adopt  to 
the  event  of  a  determination  that 
Salomon  layered  to  some  or  aU  of  the 
400  subject  resales.  It  ta  also  at  least 
possible,  given  the  dispute  between 
Salomon  and  ERA  regarding  the  proper 
mediod  of  calculating  layering 
overdiarges  to  the  circumstances  of  this 
case,  that  any  such  overcharges  mi^t 
ultimately  be  computed  on  a  gross 
profita  basis.  Furthermore,  whatever 


'  ERA  calculated  Salomon's  gtoaa  profita  from  (ht 
allegedly  layered  tranaactiona  as  approximately  tZ7 
millioa 

■  OHA  adopted  this  altemative  pipeline  tracing 
methodology  in  order  to  address  a  number  of 
Salomon's  obiectlons  to  ERA's  Immbarbasad 
methodology.  In  OHA's  view,  the  altemativa 
method:  (1)  Would  prarida  ■  pipelin»«pecific 
methodology;  (2)  would  not  leflact  separate  "finn" 
treatment  of  Salomoa's  subeidiariaa;  and  (3)  would 
recognise  the  peffonnaaoa  of  any  traditional 
reeeller  services  performed  by  Salomon  that  wen 
pipeline^spedflc  but  Uiat  could  not  be  related  to  any 
particular  sale. 

OHA  explained  its  alterqstive  pipeline  tracing 
methodol<^>  "'Uc^  follows  the  ptqrsical  flow  of  the 
crade  oil  as  follows.  A  given  group  of  purchases 
and  sales  would  Indude  aU  Salomon  puichases  and 
sales,  regardlaas  of  which  Salomon  subsidiary  made 
the  aale(s).  In  ocder  to  determine  if  Salomon  made 
profits  with  respect  to  a  givan  youp,  the  per  barrel 
acquisition  cost  lor  that  group  would  ba  subtractad 
from  the  per  bairal  Belling  ptice  lor  that  group.  IIm 
resulting  number  would  be  nmltiplied  by  the  number 
of  barrela  aoid  froai  that  group.  Salomoo  would  then 
have  a  pndt  or  loos  for  aacii  type  and  grade  of 
crade  oil  sold  in  a  givsa  pipeline  in  a  given  Dondt  If 
OHA  then  determined  that  SaloasoB  had  perfomad 
a  traditional  and  historical  reseller  service  in 
connection  widi  a  profiuble  group  of  aalea.  OHA 
would  make  an  appropriate  reduction  in  tha  alleged 
violation  amount 


overcharge  methodology  OHA  might 
employ  would  be  subject  to  furdier 
administrative  appeal  and  jndidal 
review. 

to  addition  to  substantid  uncertatoty 
to  toe  overcharge  amount  assuming  diat 
aU  of  the  Isyering  aUegations  are 
proven,  it  is  also  certam  that  ERA  wiU 
succeed  to  proving  each  and  every 
instance  of  layering  aUeged  to  the  FRO. 
For  example,  a  very  large  number  (400) 
of  erode  oU  resales  are  at  issue,  as  to 
which  Salomon  has  asserted  numerous 
transaction-specific  defenses.  Anodier 
factor  is  the  complexity  of  Salomon's 
transactions,  to  which  multiple 
dispositions  and  receipta  of  erode  oil 
volumes  frequently  totervened  between 
a  purchase  of  erode  oil  by  Salomon  and 
a  sale  by  Salomon  which  was  aUegedly 
layered.  The  complexity  of  the 
transctions  has  presented  Salomon  with 
an  opportunity  to  raise  an  unusuaUy 
large  number  of  defenses  with  resped  to 
eadi  volume  sold  to  an  allegedly  layered 
transaction.  Sdomon  has  also  asserted 
numerous  legd  defenses  to  the  PRO. 
toduding,  for  example,  the  vaUdity  and 
application  of  the  anti-layering  rde  to 
Salomon's  bustoess  activities,  and  DOE 
Jurisdiction  over  Salomon's  foreign 
erode  oil  resales.  Each  instance  to  which 
layering  charges  were  not  sustatoed 
would  result  m  some  reduction  of  the 
violation  amount  If  none  of  the  layering 
charges  were  sustamed,  leaving  only 
PAM  violations,  the  maximum 
overcharge  UabiUty,  toduding  toterest 
would  total  neariy  $56  milUon. 

Based  on  aU  of  the  foregoing 
considerations,  ERA  has  tentatively 
conduded  that  the  resolution  of  these 
matten  for  a  total  of  $83.75  milUon  U  an 
appropriate  setdement  and  to  die  pubUc 
toterest 

m.  Terms  and  Conditioos  (rf  the  Consent 
Order 

If  the  setdement  is  made  final 
Salomon  wUl  pay  DOE  $83.75a000 
withto  thirty  (30)  days  of  the  effective 
date  of  the  Consent  Order,  to  addition, 
Salomon  wiU  waive  ita  righta  to  make 
daims  for  refunds  to  any  proceedings 
conducted  pursuant  to  10  CFR  part  205, 
subpart  V. 

To  distribute  the  monies  received  by 
DOE  under  the  setdement  with 
Salomon.  ERA  wiU  petition  OHA  to 
implement  Spedal  Refund  Procedures 
under  the  provisions  of  subpart  V.  To 
ensure  diat  OHA  has  suffident 
information  to  evaluate  refund  claims, 
the  proposed  Consent  Order  requires 
that  Salomon  maintain  customer 
identification  and  purchase  volume 
information,  and  provide  such 
information  to  OHA  if  needed. 
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Saloooa  and  OQEaatBaBy  raiMM 


the  rabiael  ■wtttn  eov««d  by  llw 
pnxwMd  OoaMBl  Onfar  Dm  prapoMd 
Order  dow  not  affsct  &•  ii|^  of  aagr 


resale  transections  dnring  &e  period 
Jemety  1,  UTS.  ttmnimenaaiy  SB,  1981 
(hereinener  nie  natters  covered  oy  uiis 
Consent  Order^. 


actko 

II 
the 


ortbelXKtotake 
any  otter  perfr. 

isBolBadefinelby 
(12aih)day 

^       V_ 

BOB  toe  proposed  agreenenL 

SubmutkmofWrittaiConanaUa 

The  proposed  Consent  Order  cannot 
be  made  Elective  «itU  the  coocbsifla  of 
the  public  review  process,  of  whi(^  this 
Notice  is  a  part 

Interested  parties  are  invited  to 
safanit  writtsn  comments  concerning 
this  proposed  Coneent  (M»  to: 
Salomon  Consent  Order  Comments,  RG- 
30.  Economic  Regoletory 
Administration.  1000  bd^Mndence 
Avenue.  SW,  Washii«ton,  DC  2068S. 
Any  iniormatian  or  data  considered 
confidential  by  tte  perstm  sobodtting  it 
must  be  identffied  es  socfa  in  eoGordance 
Witt  tte  provisions  of  10  cut  208J(0. 

AH  conunents  rscaived  Iqr  the  ttirtiett 
dey  foQowfaig  poUlcation  erf  this  Notice 
in  the  Fedsnl  Rsgistsr  wiU  be 
considered  before  determiidng  wdiether 
to  adopt  tte  proposed  Consent  Order  as 
a  final  Order.  Any  modifications  of  die 
proposed  Consent  Order  whiA 
significantly  alter  its  terms  or  impact 
will  be  published  for  additional 
comments  M,  afier  considering  tte 
comments  it  has  received.  ERA 
determines  to  issue  tte  proposed 
Consent  Order  as  a  final  Order,  the 
pn^osed  Order  WiU  be  made  final  end 
effective  by  pobllcation  of  a  Notice  in 
the  Fsderal  Register. 

Issued  in  Washington,  DC.  anSeptemljer 

Acting  AdnUnisintor.  Ecanaauc  Reguhtoij 
Admiiuatratit^ 

Consort  CMsr. 
[Insert  TDrt  of  Consort  OrdB^ 


lOL  Uiis  Consent  Ordsr  is  entered 
into  betwesn  Salomon  he  ("SahanonT 
and  the  Unite!  States  Deparbnent  (rf 
Energy  (1X)e^  Except  ee  specfficaDy 
excluded  herela,  ttis  Consent  Order 
settles  end  fina^  rsaohes  all  dvil  and 
adminietntive  datne  and  dbpstes, 
flatter  or  not  heretolBre  asserted, 
between  the  DOB,  ee  hereinafter 
defined,  end  SaloBWb  as  hweinaftg 
defined,  rsleting  to  SeloBMo's 
compliance  witt  the  fadsrat  petroleum 
price  and  aBocati(»  rsgolatfons.  ee 
bereidafler  drtaed.  in  its  cnde  oil 


20L  This  Consent  Order  is  entered 
into  ^  tlH  DOE  porsnent  to  the 
authority  conhiied  i^on  it  by  sectfone 
301  and  509  of  tte  Department  of  Energy 
Organintion  Act  rOOB  Act^  42  U&C 
7151  end  7193.  Bxecnttve  Order  No. 
laOOa  42  FR  40287  (1977);  Executive 
Ordn  Na  12008. 43  FR  4067  tl978);  end 
10CFR20BJ99I. 

202.  The  Economic  Regulalory 
Admintetration  ("ERA")  was  creeted  by 
section  200  of  the  DCK  Act.  42  U.S.C 
713&  In  Delegetion  Na  0204^  the 
Secretary  of  Energy  delegated 
responsibility  for  the  administratian  of 
tte  fsdnal  petrcdeum  price  and 
allocation  regulations  to  the 
Administrator  of  the  ERA. 

200.  The  following  definitions  apply 
for  purposes  of  this  Consent  Order 

a.  "Federal  petroleum  price  end 
allocation  regulations'*  means  all 
statutory  recjuirements  and 
administrative  regalatiooa  and  ordos 
regarding  the  pri^ig  and  allocatioa  of 
crude  oiL  The  federal  petrolenm  price 
and  allocation  regulations  include 
(without  limitation]  tte  pricing, 
aUocation,  reporting.  cerdJBcation,  end 
recordkeepjog  requirements  imposed  by 
or  under  the  Economic  Stabilization  Act 
of  1970,  the  Emergency  Petrolenm 
Allocation  Act  of  1973.  tiM  Federal 
Energy  Administration  Act  (rf  1974.  all 
applicable  DOE  regulations  codified  fai  0 
CFR  parts  130  and  150  and  10  CFR  parts 
205, 210, 211  and  212,  and  all  rules, 
rulings,  guidelines,  interpretations, 
clarifications,  manuals,  decisions, 
ordns,  notices,  and  forms  relating  to  the 
pricing  and  allocation  of  crude  oil  Hie 
provisions  of  10  CFR  205.1991  uid  the 
definitions  under  the  federal  petrolenm 
price  and  allocation  regulations  shall 
apply  to  this  Consent  Order,  except  to 
the  extent  inconsistent  herewith. 

b.  "DOBT  inchides  not  only  the 
Department  of  Energy,  but  also  the  Cost 
of  Living  CoundL  the  Federal  Energy 
OCBce,  tte  Federal  Energy 
AdministntifRi,  tte  Economic 
Regulatory  Administration  and  all 
success^  agencies. 

c  "Salomon"  faidndes  Salomon  Ine 
(formerly  known  as  Engelhard  Minerals 
8  Chemicals  CorporatloB,  FUbto 
Corporation,  and  Fhibr»8aloaion  bi^ 
its  succeesors,  sobsidiories  and  affiliate* 
(indodbig  bat  not  Kmited  to  FUIipp 
Brotters  Inc  Derby  ft  Co,  Incn  Dotv 
Distributors.  Inc  Fhil^  Brothers  Utin 
American  Corporation,  and  FUIipp 


Brotters  Pan  American  Corporation) 
and  its  officers,  directors  uid 
employees, 

d.  "PRO"  means  the  Proposed 
RemedSal  Order  issued  to  Salomon  by 
tte  DOE  on  September  23, 1988  in  Case 
No.  600X00248. 

m.  Facts 

The  stipulated  facts  npra  whidi  this 
Consent  Order  is  based  are  as  foBows: 

301.  During  the  period  covered  by  this 
Consmt  Order,  Satomon  engaged  in. 
among  otter  ttJngs.  the  resale  of  "aude 
oil",  es  ttat  term  is  defined  in  tte 
federal  petrolemn  price  and  allocation 
regulations,  md  as  a  United  States 
corporation  is  subject  to  tte  audit 
jurisdiction  of  tte  DOB, 

302.  The  DC^  ctmducted  an  audit  to 
determine  Salomon's  compliance  witt 
tte  federal  petrolemn  price  and 
allocation  regnletions  during  the  period 
covered  by  ttis  Consent  Order. 

303.  On  September  23, 1988.  tte  DOB 
issued  e  FRO  to  Salomon  alleging  ttat 
Salomon  violated  certain  fedmal 
petroleum  price  regulations  witt  respect 
to  tte  matten  covwed  by  this  Consent 
Order.  Sakmon  formally  objected  to  the 
issuance  of  the  FRO  to  the  Office  of 
Hearings  and  ^peab  ("OHA")  of  tte 
DOE,  wiiidi  commenced  an 
administrative  enforconent  proceeding 
witt  respect  to  the  PRO  in  Case  Na 
KRO-072a  lie  PRO  proceeding  befora 
tte  OHA  remains  pending. 

304.  During  tte  course  of  the  DC^s 
audit,  the  PRO  proceeding  befora  the 
OHA.  and  the  negotiations  that  led  to 
this  Consent  CMer,  the  DOE  raised 
certain  issues  witt  respect  to  the 
application  of  tte  fedoal  petroleum 
price  and  allocation  regulations  witt 
respect  to  tte  matters  covered  by  this 
Consent  Order. 

305.  Witt  respect  to  the  issues  raised 
by  DOE,  each  party  believes  that  its 
respective  positicMis  era  meritorious,  h 
particular,  DOE  and  Salomon  disagree 
as  to  tte  validity  and  apjdication  of 
various  provisions  of  10  CFR  part  212 
subpart  L  pertaining  to  crude  oil  resales 
during  the  period  covered  by  the 
Consent  Order,  and  vdietter  tte  DOFs 
jurisdiction  undOT  the  federal  petrolenm 
price  and  alIocati<m  regulations 
extmded  to  certain  (rf  Salomon's 
transactions.  However,  in  order  to  avoid 
tte  e}q)ense  of  protracted  and  complex 
litigation  and  the  dlarqitioa  of  orderiy 
business  functions.  Salomon  has  agreed 
to  enter  into  this  Consent  Order.  Ibe 
DOB  beUeves  ttat  ttis  Consent  Order 
constitntes  a  satisfactory  resohitian  of 
the  matten  covered  herein  and  is  in  tte 
public  interest 


IV.  Remedial  Previsioos 

40L  fai  Ml  and  final  setderaent  of  all 
mattora  covsred  by  this  Consent  Order 
and  in  lieu  of  all  otha  remedies  which 
have  been  or.  mi^  have  been  sought  by 
tte  DOE  against  Salonon  for  audi 
matters,  under  10  CHI  2061991  or 
otherwise,  Salomon  ahall  pay  a  total  of 
$83,75a000  inclusive  of  interest,  to  DOE 
within  30  days  of  the  effective  date  of 
tills  Consent  Oder.  Payment  shall  be  by 
wire  transfer  before  2  p.m.  Eastern  time, 
pureuant  to  written  directions  provided 
to  Salomon  by  DOE. 

402.  Payment  made  punuant  to  this 
Consent  Order  shall  be  distributed  by 
tte  DOE  pursuant  to  tte  Special  Refiind 
Procedures  prescribed  by  10  CFR  part 
205  subpart  V. 

V.  Issues  Resolved 

501.  All  pending  and  potential  dvil 
and  administrative  claims,  whetter  or 
not  known,  demands,  babilities,  causes 
of  action  or  otter  proceedings  by  die 
DOE  against  Salomon  regarding 
Salomon's  compliance  witt  and 
obligations  under  tte  federal  petroleum 
price  and  allocation  re^ilations,  witt 
respect  to  the  matten  covered  by  this 
Consent  Order,  whetter  or  not 
heretofore  raised  by  an  issue  letter. 
Proposed  Remedial  Order.  Remedial 
Order,  action  in  court  or  otterwise,  are 
resolved  and  extinguished  as  to 
Salomon  by  this  Consent  Order. 

502.  (a)  Except  as  otterwise  provided 
herein,  compliance  by  Salomon  witt  tiiis 
Consent  Order  shall  be  deemed  by  tte 
DOE  to  constitute  fall  compliance  for 
administrative  and  dvil  purposes  witt 
all  federel  petroleam  price  and 
allocation  regulattons  witt  respect  to 
tte  matten  covered  by  this  Consent 
Order.  In  consideration  for  performance 
as  required  under  this  Consent  Order  by 
Salomon,  tte  DOE  hereby  releases 
Salomon  completely  and  for  all  purposes 
from  all  administrative  and  civil  judidal 
claims,  demands,  liabilities  or  causes  of 
action,  induding  wittout  limitetion 
daims  for  dvil  penalties,  that  tte  DOE 
has  asserted  or  might  otterwise  be  able 
to  assert  against  Salomon  before  or  after 
tte  date  of  ttis  Consent  Order  for 
alleged  violations  of  tte  federal 
petroleum  price  and  aUocation 
regulations  witt  reqied  to  tte  mattera 
covered  by  ttis  Consent  Order.  Hie 
DOE  will  not  initiate  or  prosecute  any 
such  administrative  or  dvil  matter 
against  Salomon  or  cause  or  refer  eny 
such  matter  to  be  initiated  or 
prosecuted,  nor  will  tiie  D0£  or  its 
successore  directly  or  indirectly  aid  in 
tte  initiation  of  any  such  administrative 
or  civil  matter  against  Salomon  or 
participate  voluntarily  in  tte 


prosecution  of  such  actions.  Hie  DOE 
will  not  assert  Tohmtaifly  in  any 
administrative  or  dvfl  jo^dal 
proceeding  that  Salomon  has  violated 
tte  federal  petroleum  price  and 
allocation  regulations  witt  respect  to 
tte  matten  covered  by  this  Consent 
Order  or  otherwise  take  any  action  witt 
reaped  to  Salomon  in  derogation  of  ttis 
Consent  Order.  However,  nothing 
contained  herein  shall  predude  the  DOE 
from  defending  the  validity  of  tte 
federal  petroleum  price  and  allocatimi 
regulations. 

(b)  The  DCS  WiU  not  seek  or 
recommend  any  oindiml  fines  or 
penalties  based  on  information  or 
evidence  cnmntly  in  ite  possession  witt 
resped  to  the  matten  covered  by  this 
Consent  Order,  provided,  however,  that 
nothing  in  ttis  Consent  Order  predudes 
tte  D(K  from:  (1)  Seeking  or 
recommending  sndi  crinttial  fines  or 
penalties  if  information  subeequentiy 
coming  to  ite  attention  indicates,  either 
by  itself  or  in  combination  witt 
information  or  evidence  currently 
known  to  tte  DOE,  that  a  criminal   | 
violation  may  have  occurred  or  (2) 
odierwise  complying  witt  ite  obligations 
under  law  witt  regard  to  fbrwardttg 
information  of  poMiUe  criminal 
violations  of  law  to  appippriate 
authorities.  Nothing  contained  herein 
may  be  ccHistrued  as  a  bar,  estoppel  or 
defense  against  any  crttiinal  or  dvil 
action  brought  by  an  agency  of  the 
United  States  other  ttan  tte  DOE  under 
(i)  Section  210  of  the  Economic 
Stabilization  Act  of  1970  or  (ii)  any 
statute  or  regulation  odier  ttan  the 
federal  petroleum  price  allocation 
regulations.  Finally,  ttis  Consent  Order 
does  not  prejudice  or  expand  tte  ri^te, 
if  any,  of  any  tiiird  party  against  . 
Salomon. 

(c)  Salmon  releases  tte  DOE 
completely  and  for  all  purposes  from  all 
administrative  and  dvil  judicial  claims, 
liabilities,  or  causes  of  action  ttat 
Salomon  has  asserted  or  may  otterwise 
be  able  to  assert  against  tte  DOE 
relating  to  tte  DOE^s  administration  of 
the  federal  petroleum  price  allocation 
regulations  witt  respect  to  tte  matten 
covered  by  this  Consent  Order.  This 
release,  however,  does  not  predude 
Salomon  from  asserting  any  factual  or 
legal  positton  or  argument  as  a  defense 
against  any  action,  daim.  or  proceeding 
brought  by  Uie  DOE.  tte  United  States, 
or  any  agency  of  the  United  States. 
Further,  Salomon  waives  all  claims  ttat 
it  may  assert  in  proceedings  before  tte 
Office  of  Hearings  and  Appeals 
pursuant  to  10  CFR  part  205  subpart  V. 
Nor  does  it  preclude  Salomon  from 
asserting  a  defense,  counterdaim  or 
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ofiaet  to  any  actioa.  daim  or  proceeding 
broH^  by  «niy  othar  panon. 

(d)  Salomon  alao  i^reee  ttat  opaa  the 
effeotivo  date  of  ttis  Coasent  OrdsEi  it 

shall  wUhdrmv  ia  writing  Reqnaet  Na 
800217DaR  and  pavarapfas  4  and  f  aad 
sabparagraph  7(81)  of  Requsat  No. 
87QB30Q1R  made  mdar  tte  Freedom  of 
bf omatioa  Ad  5  U3.C  552.  ef  aeg. 
Salomon  will  not  inittate  or  prosecote 
any  new  rsquesto  nader  the  Freedom  of 
Information  Ad  witt  reaped  to  the 
matten  oovered  by  this  Coaeent  Order. 

503.  (a)  Within  ten  (10)  days  after  tte 
effective  date  of  this  Consent  Order, 
Salomon  and  tte  DOE  will  file  or  cause 
to  be  filed  appropriate  pleadings  and 
ivill  take  afl  otter  steps  necessary  to 
wittdraw  all  claims  and  dismiss  witt 
prejudice  dl  proceedings  ooverod  by 
tins  Consent  Order  tten  pending  or 
subsequently  filed  before  tte  DOE'S 
Office  of  Hearings  md  Aiqieals  or  the 
Federal  Boergy  Regulatory  Comaussioa, 
indading  the  OHA  proceeding  in  Case 
No.  KRO-0720,  and  to  dismiss  witt 
prejudice  any  conrt  proceeding  then 
pending  or  subsequently  filed  involving 
anappeel  bom  or  seeking  review  of  a 
decision  by  the  Office  of  Hearings  and 
Appeals  or  tte  Federal  Energy 
Regulatory  Commission  in  any  such 
proceeding. 

(b)  Widrin  tvro  (2)  days  after  the 
execution  of  this  Consent  Order  by  bott 
parties,  the  DOE  agrees  to  Yoka  witt 
Salomon  in  written  notification  to  dw 
DC^s  Office  of  Hearings  and  Appeak 
and  any  appropriate  conrt  of  the  fad  of 
such  execntion,  which  notice  shall 
request  ttat  said  administrative  or 
judidal  tribunal  stay  all  fortter  action  in 
tte  proceeding  covered  by  diis  Consent 
Order,  induding  the  OHA  proceeding  in 
Case  No.  KRO-0720.  until  such  time  as 
tte  DOE  provides  notice  to  said 
tribunals  ttat  tte  Consent  Order  has 
become  effective  or  hes  been  wittdnwn 
pureuant  to  Artide  K  of  this  Consent 
Order. 

504.  Execution  of  ttis  Consent  Order 
constitutes  neitter  an  admission  by 
Salomon  nor  a  finding  by  the  DOE  of 
any  violation  by  Salomon  of  any  statote 
or  regulatioiL  Ibe  DOE  has  determined 
ttat  it  is  not  appropriate  to  seek  to 
impose  dvfl  penalties  for  the  matten 
covered  by  this  Consent  Order,  and  the 
DOE  will  not  seek  any  sudi  dvH 
penalties.  None  of  tte  paymente  or 
expenditures  made  by  Salomon 
punuant  to  this  Consent  Order  is  to  be 
considered  for  any  purposes  as  a 
penalty,  fine,  or  foiieitura  or  as 
settiement  of  any  potential  Uabiiity  for 
penalties,  fines  or  forfeitures. 

505.  Notwithstanding  any  otter 
provision  hoein,  witt  rasped  to  tte 
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mattert  covered  by  diit  Conaent  Order, 
the  DOE  reserves  the  right  to  initiate  an 
enforcement  proceeding  or  to  seek 
appnfKlate  penalties  for  any  newly 
disoDvarsd  regulatory  violations 
committed  by  Salomon,  bat  only  if 
Salomon  has  concealed  facts  relating  to 
such  violation.  The  DOB  and  Salomon 
reserve  the  right  to  seek  appropriate 
judicial  remedies,  other  than  full 
rescission  of  this  Consent  Order,  for  any 
misrepresentation  of  fact  material  to  this 
Consent  Order  during  the  course  of  the 
audit  the  OHA  proceeding,  or  the 
negotiations  that  preceded  this  Consent 
Order. 

VL  Recotdkaeplng.  Reporting  and 
Coofidsnliality 

eoi.  Salomon  shall  maintain  such 
records  as  are  necessary  to  demonstrate 
compliance  with  the  terms  of  this 
Consent  Order.  To  assist  DOE  in  the 
distribution  of  the  monies  paid  pursuant 
to  paragraph  401.  Salomon  shall  also 
maintain  sales  volume  data  and 
customers'  names  and  addresses 
regarding  its  sales  of  crude  oil  for  the 
transactions  covered  by  this  Consent 
Order  until  thirty  (30)  days  after  final 
distribution  by  DOE  of  the  funds  paid 
pursuant  to  paragraph  401.  Hie  DOE  in 
the  first  instance  will  attempt  to  obtain 
diis  information  from  the  documents 
already  provided  to  the  DOE  by 
Salomon  in  die  course  of  the  DOE'S 
audit  and  the  OHA  proceeding, 
lliereafter,  if  requested.  Salomon  shall 
make  such  information  available  to 
DOE  Except  as  otherwise  provided  in 
diis  paragraph,  upon  completion  of 
payment  to  DOE  of  the  amount  set  forth 
in  paragraph  401  of  this  Consent  Order, 
Salomon  is  relieved  of  its  obligation  to 
conq>ly  with  the  recordkeeping 
requirements  of  the  federal  petroleum 
price  and  allocation  regulations  relating 
to  the  matters  covered  by  this  Consent 
Order. 

602.  Except  for  formal  requests  tor 
infonnation  regarding  other  firms 
subiect  to  die  DOE'S  information 
gathering  and  reporting  authority. 
Salomon  will  not  be  su>|ect  to  any  audit 
requests,  report  orders,  subpoenas,  or 
other  administrative  discovery  by  DOE 
relating  to  Salomon's  conq>llaiiice  with 
the  federal  petroleum  price  and 
allocation  regulations  with  respect  to 
the  matters  covered  by  this  Ccmsent 
Order. 

603.  Hie  DOE  win  treat  die  sensitive 
commercial  and  financial  information 
provided  by  Salomon  pursuant  to 
negotiations  which  were  conducted  with 
respect  to  this  Consent  Order  or 


obtained  by  die  DOE  in  its  audit  of 
Salomon  or  during  the  OHA  proceeding 
and  related  to  matters  covered  by  this 
Consent  Order  as  confidential  and 
proprietary  and  will  not  disclose  such 
information  unless  required  to  do  so  by 
law,  including  a  request  by  a  duly 
authorized  committee  or  subcommittee 
of  Congress.  If  a  request  or  demand  for 
release  of  any  such  information  is  made 
pursuant  to  law,  die  DOE  will  claim  any 
privilege  or  exemption  reasonably 
available  to  it  The  DOE  will  provide 
Salomon  with  ten  (10)  days'  actual 
notice  of  any  pen^ng  disclosure  of  such 
information,  unless  prohibited  or 
preduded  from  doing  so  by  law  or 
request  of  Congress.  The  DOE  will 
retain  the  audit  information  which  it  has 
acquired  during  its  review  of  Salomon's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  in 
accordance  with  the  DOE'S  established 
records  retention  procedures. 
Notwithstanding  die  otherwise 
confidential  treatment  afforded  such 
information,  the  DOE  will  make  such 
information  available  to  the  Department 
of  Justice  ("DOn  >bould  diere  be  a 
request  pursuant  to  the  DOf*  statutory 
authority  by  a  duly  authorized 
representative  of  die  DOJ.  If  required  by 
the  DOJ,  the  DOE  shall  not  disclose  that 
such  a  request  has  been  made.  Nothing 
in  this  paragraph  shall  be  deemed  to 
waive  or  prejudice  any  right  Salomon 
may  have  independent  of  this  Consent 
Order  regarding  the  disclosure  of 
sensitive  commercial  and  financial 
information. 

Vn.  Contractual  Undertaking 

701.  It  is  the  understanding  and 
express  intention  of  Salomon  and  the 
DOE  diat  this  Consent  Order  constitutes 
a  legally  enforceable  contractual 
undertaking  that  is  binding  on  the 
parties  and  their  successors  and  assigns. 
Notwithstanding  any  other  provision 
herein.  Salomon  (and  its  successors  and 
assigns)  and  the  DOE  each  reserves  the 
right  to  institute  a  dvil  action  in  an 
appropriate  United  States  District  Court 
if  necessary,  to  secure  enforcement  of 
the  terms  of  this  Consent  Order,  and  the 
DOE  also  reserves  the  right  to  seek 
appropriate  penalties  and  interest  for 
any  f^ure  to  comply  with  the  temv  of 
this  Consent  Order.  The  DOE  will 
undertake  die  defense  of  the  Consent 
Order,  as  made  effective,  in  response  to 
any  litigation  challenging  the  Consent 
Order's  vaUdity  in  which  die  DOE  is 
named  a  party.  Salomon  agrees  to 
cooperate  widi  the  DOE  in  the  defense 
of  any  such  challenge. 


VOL  Final  Older 

801.  Upon  becoming  effective,  diis 
Consent  Order  shall  be  a  final  order  of 
DOE  having  the  same  force  and  effect  as 
a  remedial  order  issued  pursuant  to 
section  503  of  die  DOE  Act  42  U.S.C 
7193.  and  10  CFR  205.199E  Salomon 
hereby  waives  its  right  to  administrative 
or  judidal  review  of  diis  Order,  but 
Salomon  reserves  the  right  to  partidpate 
in  any  such  review  initiated  by  a  third 
party. 

K.  Effective  Date 

901.  This  Consent  Order  shall  become 
effective  as  a  final  order  of  the  DOE 
upon  notice  to  that  effed  being 
published  in  die  Federal  Roaster.  Prior 
to  tiiat  date,  die  DOE  will  publish  notice 
in  the  Fed«ral  Register  that  it  proposes 
to  make  this  Consent  Order  final  and,  in 
that  notice,  will  provide  not  less  than 
thirty  (30)  days  for  members  of  the 
pubUc  to  submit  written  comments.  The 
DOE  will  consider  all  written  comments 
to  determine  whether  to  adopt  the 
Consent  Order  as  a  final  order,  to 

wi  Adraw  agreement  to  the  Consent 
Order,  or  to  attempt  to  renegotiate  the 
terms  of  the  Consent  Order. 

902.  Until  die  effective  date,  die  DOE 
reserves  the  right  to  withdraw  consent 
to  this  Consent  Order  by  written  notice 
to  Salomon,  in  which  event  this  Consent 
Order  shall  be  null  and  void.  U  diis 
Consent  Order  is  not  made  effective  on 
or  before  the  one  hundred  twentieth 
(120th)  day  following  execution  by 
Salomon.  Salomon  may.  at  any  time 
diereafter  until  the  effective  date, 
withdraw  its  agreement  to  this  Consent 
Order  by  written  notice  to  the  DOE.  in 
which  event  this  Consent  Order  shall  be 
null  and  void. 

Dated  September  12. 1990. 

I,  the  undersigned,  a  duly  authorized 
representative  of  Salomon,  hereby  agree  to 
and  accept  on  behalf  of  Salomon  the 
foregoing  Consent  Order. 

AirnddS-Obhin. 

Secretary,  Salomon  Inc. 
Dated:  September  12, 199a 
L  the  undersigned,  a  duly  authorized 

representative  of  the  DOE.  hereby  agree  to 

and  accept  on  behalf  of  the  DOB  the 

foregoing  Consent  Order. 

Chtfw'''*  L  van  Onnaa. 

Administrator,  Economic  Regulatory 
Adminiatration.  Deportment  of  Energy. 

[FR  Doc  90^23199  Filed  9-27-eO;  &45  am] 
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inqwctton. 
LalsOi 


menoGions 

September  21. 19(|. 

Take  notice  dMt  die  EoQowing  filings 
have  been  made  widi  the  Comipissinn- 

LUdliCoip  United  Inc. 

pocket  Na  ES9IK63-000] 

Take  notice  Ihat  on  September  17, 
199a  UtiliCorp  United  Inc.  ("Applicant") 
filed  an  appUcatton  with  die  Federal 
Energy  Regulatory  Commission 
("Commission")  pursuant  to  section  204 
of  the  Federal  Power  Ad  seeking 
audiorizatton  to  issue  8250  million  of 
Medium  Term  Notes  on  or  before 
December  31. 1S92. 

Comment  dat$:  October  16, 1990,  in 
accordance  with  Standard  Paragraph  B 
at  the  md  of  this  notice. 

2.  Oklahoma  Ges  and  Electric  Co. 

[Docket  No.  ES8a-62-000] 

Take  notice  that  on  September  17, 
1990,  Oklahoma  Gas  and  Electric 
Company  ("Applicant")  filed  an 
application  widi  the  Federal  Energy 
R^ulatory  Commission  ("Commission") 
pursuant  to  section  204  of  the  Federal 
Power  Ad  seeking  authorization  to 
issue  8300  million  of  short-term  debt  on 
or  before  December  31, 1992.  with  a  final 
maturity  date  no  later  than  December 
31, 1993. 

Comment  date:  October  16, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fed^xai 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  I^tests  will  be 
considered  by  die  Commission  in 
determing  the  ^>propriate  action  to  be 
t^en.  but  wdl  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


[PR  Dee. 


n»i9-lf'mk9Mtm] 


[OodMl  Noik  CP90-2244-600  el  aU 

SupMlof  Offshofs  PIpMM  Co>  et  bLj 

Natural  Qm  Certlfleatt  Flkiot 

September  2tlMa 

Take  notice  that  the  follo%ring  filings 
have  been  made  with  the  Commission: 

L  Superior  Offshore  PipeUne  Gob 

{Docket  NaCP90  22U  000) 

Take  notice  that  on  Sqrtendier  18. 
199a  Supoior  Offshore  Pipdine 
Company  (8OTC0).  12450  Greenspoint 
Drive.  Houston.  Tnas  77080-1991.  filed 
a  request  widi  the  ConuBission  in 
Docket  No.  CP90-2244-0Q0  pnnuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Ad 
(NGA)  for  authorization  to  transport 
natural  gas  on  behalf  of  Energy 
Development  Corporation  (EDC)  under 
SOPCO's  blanket  certificate  issued  in 
Docket  No.  CP86-387-000  pursuant  to 
section  7  of  die  NGA.  all  as  more  fully 
set  forth  hi  the  request  which  is  open  to 
public  taispection. 

SOPCO  proposes  an  interruptible 
natural  gas  transportation  service  of  600 
MMBtu  on  peak  and  average  days  aiul 
72.000  MMBta  annually  for  EDC  SOPCO 
states  that  it  would  use  existing 
faculties  for  the  transportation  service. 
SOPCO  also  states  that  it  would  recdve 
and  deliver  natural  gas  volumes  for 
EDCs  account  in  Cameron  Parish. 
Louisiana.  SOPCO  would  perform  the 
service  under  its  FERC  Rate  Schedule 
T-2.  SOPCO  commenced  transporting 
gas  for  EDC  on  July  2. 199a  under  the 
self-implementing  authorization  of 
i  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 

srgiMois. 

Comment  date:  Novembn  5, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columbia  Gulf  Transmission  Co. 
[Docket  Na  CP90-2212-000] 

Take  notice  that  on  September  19. 
199a*  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf).  P.O.  Box  683, 
Houston.  Texas  77001.  filed  hi  Docket 


>  thi  raquMt  WH  tnxknd  for  filing  on 
8eptnib«r  14,  IflSO;  howwer,  Iha  fat  raquirad  by 
1 3S1  JOS  of  te  GoHBiMin'a  SriM  (U  era 
SStaOT)  am  ait  paU  «MU  8ef«aiah«  la  MSa 
Section  $81,103  of  Hit  CommlMion'i  RuIm  providM 


Natml  Gas  Aet{18Cn  ISTJOBaai 

187  J12)  lor  aadMriaaMaa  Id  add  a  atw 
delivery  pohit  toUs  andMntaad 
trMsportatioB  asrvtoe  Cor  GohosUa  Gas 
TraDsadMlca  Corpoiattoit  aadsr 
ColnaUa  Gdfs  btaakal  cartlficals 
issued  ia  Docket  No.  GPn-Mt-OOi 
porsnaat  to  aedioa  7  of  dM  Nalaral  Gas 
Act  aU  as  more  fidly  sat  forth  ia  dw 
reqaeet  wfaiidh  is  on  fib  widi  dM 
Conimissim  and  open  to  paUic 
inspection. 

Columbia  Gidf  proposes  to  add  die 
existing  interconnection  between  die 
facilities  of  Columbia  Gulf  and  Piedmont 
Natural  Gas  Company  (Piafaiont) 
located  in  Davfalson  County.  Tennessee 
as  a  new  deliveiy  point  to  Columbia  Gas 
under  Colunbia  Gulfs  Rate  Schedule  T- 
1.  It  is  imficated  diet  die  proposed  pohig 
of  delivery  was  constructed  by 
Columbia  Gulf  to  render  transportation 
sarrice  for  Piedmont  under  sectfan  Sll 
of  die  Natinl  Gas  Policy  Ad  of  1978.  It 
is  also  stated  ^t  Columbia  Gulf  would 
provide  tFaneportation  service  for 
Columbia  Gas  of  die  quantities  to  be 
purchased  from  Columbia  Gas  by 
Piedmont  0>1m"»H*  Gulf  states  that 
Columbia  Gas  has  requested 
audiorization  to  Docket  Na  CP80-670- 
000  to  piovkle  sales  service  to  Piedmont 
of  5.000  dt  eqoivalent  of  natural  gas  per 
day  of  contrad  demand  under  Columbia 
Gas'  CDS  Rate  Schedule  widi  an  annual 
entidement  noeiinadon  level  of  1,472408 
dt  equivalent  <rf  natural  gas  and  a 
fpairiniiim  daily  quantity  of  10.000  dt 
equivalent  of  natural  gas  per  day  of 
winter  service  under  Columbia  Gas'  WS 
Rate  Schedule  with  a  wtoter  contrad 
quantity  of  eoaoOO  dt  equivalent  of 
natural  gas. 

ColumUa  Gulf  states  diat  die  total 
volumes  to  be  delivered  to  Columbia 
Gas  do  not  exceed  die  total  volumes 
audtorized  at  Docket  No.  G-15524.  It  is 
also  indicated  that  Columbia  Gulf  is  not 
prohibited  by  an  existing  tariff  to  add 
the  new  point  It  is  also  stated  that 
Columbia  Gulf  has  sufficient  capadty  to 
accomplish  die  deliveiy  specified 
without  detriment  or  disadvantage  to 
Columbia  Gulfs  other  customen. 

Comment  date:  November  5, 19Ba  to 
accOTdance  widi  Standard  Paragraph  G 
at  die  end  of  diis  notice. 


that  the  filing  data  to  the  date  oo  whki  the  be  to 
paid. 
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S.  Florida  Gm  TkMMHriMiao  Ca:  Florida 
Gas  "ntaHHiorioai  Co;  Florida  Geo 

TiMiMidMinn  Tn :  rolnfadn  Intantsti 

Mill  bland  Ofbhora  Systom:  Hill 
bind  OfEriMta  SydMn; 

Dodwt  Not.  CI>9IM206-O0a  CP9o-2aos-ooa 
CFgO-2207-OOa  CPgO-220e-00a  CP9IM209- 
OOa  CP9O-221O-00a  and  CFgO-2211-000] 

Take  notice  diat  on  September  14, 
lOOa  tlM  above  lefoenced  companies 
(Applicants)  filed  in  the  respective 
dockets  prior  notice  requests  pursuant 
to  i  1 157.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  piuvuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Conunisson 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 


*  llieM  prior  notice  request*  ere  not 
eoiiMiidated 


docket  numbers  and  initiation  dates  of 
the  120-day  tranactions  under  1 284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  ihe  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  diet  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  November  5, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


DodwiNa 


CnO-220fr-O0O 


CP90-2206-000 


CP90-2207-000 


CP90-2206-€00 


CP90-220S-000 


CP90-221 0-000 


CnO-2211-000 


A|)plcini 


RoridsQss 
TwiiniiMion 
Oompany,  1400 
SnMfi  SVMv. 
HouMon,  TaooM 
77002. 

FtaitdiGM 
TfwniMMn 
ConiiMny.  1400 
snMh  seM^ 
Houitan,T«KM 
77002. 

FIciidiGM 
TfsnmiMion 
Company,  1400 
SnMh  SiraaC 
Houston,  Toxaa 
77002. 

Colorado  imwsiat* 
GwConipony, 
Poit  Offica  Boh 
10S7.  Cotorado 

Colorado  e0944. 
Hly)  Mvd 
Odtlwra 
8yatam,S00 


SNppir  nwTW 


McNgan  48243. 

fHpn  MV 

500 


OflihOfV 

900 


Coniw,  Oolrall 
McNgin  48243. 


Enron  Gas 

Mflrlioling,  Inc. 


OtnjaTradktg 
Corp. 


Acacia  Gas  Corp . 


GddanGaa 
EnargMa,  Inc. 


Tajas  Potm  Corp.. 


NML  Davalopnwnt 
Corp. 


Anarican  Canlral 
Company. 


Paakday' 
awaraoa 
annual 


20,000 

15.000 

7,300,000 


400,000 
300.000 

146,000.000 


50.000 

37.500 

18,250,000 


10.000* 

5.000 

1.800.000 


215,000* 

215,000 

78.475,000 


PoMsoi 


OH  TX. 


TX.LA,MS,AL, 
FUOHFed 
DoniHn. 


TX,LA,MS,AU 
FU  Off  Fed. 
DofnsNi 


OK. 


Off  TX,  Off  LA.. 


115,000*    Off  TX  Off  LA.. 
115.000 
41,975.000 


330,000* 

330,000 
120,450,000 


Dalvary 


TX.. 


TX,LA,MS,AL. 
FL 


TX,LA,MS,AL. 
FL 


KS- 


Off  TX  Off  LA.. 


Off  TX  ON  LA.. 


Off  TX  Off  LA.. 


Off  TX  Off  LA.. 


Start  up  data  rata 
•mdula 


8-1-00  FTS-1 . 


8-1-90 ITS-1. 


8-1-90 ITS-1. 


6-1-90  TI-1. 


7-19-90  IT.. 


7-27-90  IT.. 


RaMad'dockats 


7-17-90  rr„ 


CP9a-555-000 

ST90-4445-000 


CP9O-655-O00 

8T90-444O.O00 


CP90-S55-000 

ST90-4432-000 

$ 


0*90-589-000 

ST9O-3512-000 


RP8».«2-000 
ST90-4105-000 


RP89.«2-000 
ST9O-4161-000 


RP89-62-000 
ST90-4104-000 


*Tlw  CP  dockat  oonaaponda  to  appleanra  Maiikat  Iranaportation  canilicata.  K  an  ST  docket  ia  ahoiMn,  120.day  transportation  asrvioa  was  raportsd  in  U 
*  VoluniM  in  Mcf • 


4.  Tranldine  Gas  Ca 

(Docket  No.  CPgO-2231-OOa  CP90-2232-000, 
CPgO-2233-000] 

Take  notice  that  Trunkline  Gas 
Conqiany,  P.O.  Box  1642,  Houston. 
Texas  77251-1642.  (Applicant),  filed  in 


the  above-referenced  dockets  prior 
notice  requests  pursuant  to  S§  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 


its  blanket  certification  issued  in  Docket 
No.  CP86-586-00a  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 


%vith  the  Commission  and  open  to  public 
in^pecti(m.* 

biformation  applicable  to  eadi 
transaction,  inckiiding  the  identity  of  the 


*  These  pfkir  notice  laqnasta  at*  not 
oonsoUdatad. 


shipper,  die  type  of  tianqMrtatioo 
service,  the  appropriate  tianqMrtation 
rate  schedule,  die  peak  day.  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  related  ST  docket 
numbns  of  the  120-day  transactions 
under  1 284.223  of  the  Commission's 


Regulations,  has  been  provided  by 
A|q)licant  and  is  summarized  in  tlie 
attaclMd  appendix. 

Comment  date:  fioveabet  i,  tBM,  In 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 


CPOO-2231-000 
(9-1S-S0J 

CP90-2232-000 
(9-18-00) 

CP90-2233-000 
(9-18-90) 


SMpper  name 


WHama  Gas  MarttaSng 
Company. 

ShalGasTradbig 


Pandhandto  TradbiQ 
Company. 


annual  Md 


100,000 

100,000 

36,500,000 

75,000 

50,000 

27,375,000 

75,000 

20,000 

7,300,000 


ILLA.TN,TX. 


ll,LA,TN.TX, 
IL.LA,TKTX. 


LA_ 
LA. 
LA.. 


Oonfead  dato  rats 


PT  mtanupMa- 
PT  lnlifnipvbl0M 
PT  InlmuiMbto** 


slat  19 


8TSIM37S-4Q0, 
S-1-S0 

8TBO-4304-O00k 

s-1-ao 

ST90-4383-000. 
S-1-80 


>  Offshora  Louisiana  and  offshora  Teaias  ara  shown  as  PLA  and  OTX 


5.  TransGontineDtal  Gas  Pipe  Line  Corp. 

[Docket  No.  CPgO-«87-001] 

Take  notice  that  on  September  6,  lOOa 
Transcontinental  Gas  Pipe  Corporation 
(Transco),  P.O.  Box  1396,  Houston, 
Texas  77251.  filed  in  Docket  No.  CP9(>- 
687-001  an  amendment  to  its  pending 
application  in  Docket  No.  CP90-687-000 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  authorization  to 
construct  and  operate  certain  natural 
gas  fadlities,  all  as  more  fully  set  forth 
in  the  application,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Transco  states  the  purpose  of  this 
Amendment  is  to  seek  Commission 
euthorization:  (1)  To  reallocate  available 
firm  capacity  to  more  accurately  reflect 
shippera'  requirements  as  demonstrated 
since  the  filing  of  Transco's  original 
application,  and  (2)  to  construct  the 
proposed  facilities  in  two  phases  to 
correspond  to  the  revised  timing  and 
availability  of  upstream  transportation 
capacity  on  CNC  Transmission 
Corporation  (CNG)  for  use  by  Transco 
as  proposed  herein. 

In  order  to  effectuate  deliveries  of  up 
to  167,375  dt  per  day  on  a  firm  basis, 
commencing  on  November  1, 1991, 
Transco  in  Phase  L  is  proposing  to 
construct  the  following  pipeline  looping, 
compression  facilities  and  maricet  area 
facilities: 

•  Modifications  to  Leidy  Odorization 
System.  Leidy  Lateral  MP.  104.06 

•  12,600  horsepower  of  additional 
compression  at  Station  520,  Leidy 
Uteral  KIP.  157^ 


•  A  new  23,500  horsepower 
compressor  Station  517,  Leidy  Lateral 
MJ>.  115.14 

•  4.93  miles  of  36-inch  Leidy  Lateral 
Loop  from  MP.  37.85  to  MP.  42.78 

•  12.37  miles  of  10-inch  Pottstown 
Lateral  Lo<n)  from  MP.  0.00  to  MP.  12.37 

•  3.66  miles  of  42-inch  Mainline  "A" 
Loop  bom  MP.  1794.99  to  M  J*.  1798.65 

•  New  M&R  Station  at  Cadiam.  New 
Jersey  MP.  1812.36 

•  MftR  Station  Expansion  at  Piles 
Creek  MP.  1.30  on  the  Long  bland 
Extension 

•  600  horsepower  Upgrade  at  South 
Hill  Conqiressor  Station,  Virginia 

In  order  to  effectuate  deliveries  of  up 
to  an  additional  113.960  dt  per  day  on  a 
firm  basis,  commencing  on  November  1. 
1902,  for  a  total  e}q)ansion  project  of 
281,355  dt  of  capacity,  Transco  is 
proposing  in  PiuMO  D  to  construct  and 
install  die  following  pipeline  looping 
and  market  area  facUities: 

•  6il7  miles  of  3e-indi  Leidy  Lateral 
Loop  from  MP.  1S7M  to  MP.  164.34 

•  4.06  miles  of  42-inch  Mainline  "A" 
from  MP.  1798.65  MP.  180273 

•  4.40  miles  of  24-inch  Trenton- 
Woodbuiy  lateral  Loop  from  MP.  264)6 
to  MP.  30.46 

•  MftR  Station  Expansion  at  Central 
Manhattan  Lateral  MP.  184 

•  0.95  mile  of  36-inch  D  Loop  from 
MP.  1826.39  to  M  J>.  1827.34 

All  of  die  facilities  set  forth  above 
were  proposed  in  Transco's  original 
Application  %vidi  die  following 
exceptions: 

(1)  The  proposed  23,500  horsepower 
conqncssor  station  to  be  constructed  in 
Phase  I  originally  was  proposed  as  a  16,500 
horsepower  conqvessor  station.  SulMequent 
to  die  filing  of  Transco's  application.  Transco 


was  advised  by  equipment  manufacturers 
diat  it  would  be  extremely  inefficient  to 
construct  die  comprMSor  to  meet  tlie  original 
specifications.  Furdtetmore.  it  appeared  that 
Transco  would  be  unable  to  obtain  sudi  a 
compfessor  withoiU  a  substantial  delay.  In 
order  to  avoid  such  delays  and  oparatiiig 
inefficiencies,  Transco  is  requesting 
audiorization  to  redesign  die  compressor 
station  as  proposed  hoein. 

(2)  An  expansion  of  die  MftR  sUtioo  at 
PUes  Qeek,  which  is  proposed  in  Phase  L  is 
necessaiy  in  view  of  the  incresed  volumes 
allocated  to  customers  downstream  of  tlie 
station. 

(3)  Ihe  0.67  miles  of  36-inch  diameter 
mainlimt  loop  to  be  constmcted  as  part  of 
Phase  n  originally  was  to  be  7.76  miles  in 
length.  The  extra  compression  to  be  installed 
at  SUtion  517  in  Phase  I  has  enabled  Tnnsoo 
to  shorten  the  lengdi  of  diis  mainline  loop. 

(4)  The  0  J5  mile  of  36-inch  diameter  loop 
near  Caristadt  New  Jersey  (MP.  1826Je  to 
KLP.  \8Z7M)  to  be  oonstnicted  in  Phase  0 
was  not  proposed  in  Transco's  original 
Application.  The  addition  of  diis  loop  Is 
necessary  as  a  result  of  an  increase  in 
capacity  allocated  to  New  Yoik  customers 
due  to  die  reallocation  proposed  hreia 

(5)  There  is  no  need  for  a  new  metering  and 
regulating  sUtion  at  Caristadt  New  Jersey  as 
proposed  in  Transco's  original  applicatioa 
due  to  the  reallocation  of  capacity  proposed 
herein. 

(6)  Hie  proposal  in  Transco's  original 
appUcation  to  construct  7.74  miles  of  42-indi 
diameter  Mainline  "A"  Loop  from  M.P. 
1794.90  to  MJP.  1802.73  has  not  changed. 
However,  Transco  is  proposing  herein  to 
phase  the  construction  of  this  loop  by 
constructing  3  J6  miles  during  Phase  I  and 
4.06  miles  during  Phase  n. 

Transco  esdmates  the  Phase  I 
facilities  to  cost  $64,898,000  and  die 
Phase  n  facilities  proposed  are 
estimated  to  cost  $38,215,00a  for  a  total 
estimated  project  cost  of  tl03,113,00a 
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99707 


TImm  costs  will  be  finsnced  initiatty 
tfaroo^  ihorHanB  losBS  and  lands  on 
hand,  with  pennaoent  Baindng  to  be 
airai^ad  as  part  (rf  ThDBSGO'S  overaB 

riiwanf  dsls  ■  Oatobat  It.  HWi  In 
accordance  widi  iw  ftal  aabpaiagiapli 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

SlandaidPBiipapbi 

F.  Aqr  parson  desiring  le  be  heard  or 
make  any  protest  with  laiifcnCiS  to  said 
filing  shoold  on  or  before  the  conunent 
dale  He  witt  die  Federal  beigj 
Regulatny  Commission,  825  Norii 
Capitol  Stooot  NE.  Washi^toa.  DC 
20128,  a  Motion  to  intervme  or  a  protest 
fai  accordance  wtth  die  requirements  of 
the  Cowmlssion's  Roles  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 

ft%^  thr  Bfgiil«H«mf  ymi^  th^  Katmrai 

Gas  Act  (18  CFR  157.10).  All  fwotests 
filed  widi  die  Commission  wUl  be 
considersd  Iqf  it  in  detenniniag  the 
appropriate  action  to  be  taken  but  wiB 
not  serve  to  make  the  proteatants 
pertiee  to  Ae  ptonaeiling  Any  person 
wishing  to  beeoBM  a  petty  to  a 
proceeding  or  to  psittdpato  as  e  party  In 
any  bearing  therein  BMHt  file  e  motion  to 
interveneta  eeoerdenoe  wlda  (be 
ConuulssloB  s  Bnles. 

Take  further  nottcedat,  psrsuant  to 
the  aothority  cwrtatrwd  in  and  subiect  to 
furisdicfion  Gonfened  upon  die  Federal 

sections  7  and  15  of  die  Natural  Gas  Act 
and  die  riiBMiiiiiia's  Ibdes  of  tactioe 
and  AeoedBR,  a  hsaring  wiU  be  bdd 
widMBt  fta^sr  BOttce  before  dw 
Conmrisaien  or  ito  desipwe  on  dtfs  ffing 
It  no  SMwieB  to  lanrTeBe  is  nled  nilniu 
tlie  llnie  fe^oifed  herein,  if  the 
ConoflisaioB  on  Us  own  review  of  die 
matter  Ibids  that  a  grant  of  the 
certffioato  la  veqnfaed  ^  iie  public 
rnmrrnianf n  snil  ner eeaily  If  s  nmiion 
for  leavn  to  imsrvaM  Is  diMly  filed,  er  if 
die  CeoMiasian  on  ito  ew 
beievee  (kai  a  isimai  haadng  ia 


winbedu|ygii_ 

Under  fte  procedure  herein  provided 
for.  unless  odienvlse  edvbed.  It  wfll  be 
unnecesssiy  far  the  eppMcant  to  appear 
or  be  rsprsssnti  j  at  me  haaifa^ 

r  nnf  >■■!■  M  ihi  riwiiiriiiiri 

staff  nay.  wMUa  a  daye  after  the 
issuance  ef  (he  hwiHi  nodee  by  the 
Commiselan.  Oe  pemnnnl  to  Rele  tM  of 


die  Commission's  Procedural  Roles  (18 
CFR  385.214]  a  motitm  to  intervene  or 
nofice  of  intervenlion  and  pursuant  to 
I  lS7.fl)6  of  the  Regulations  under  the 
Nature  Gas  Act  flS  CFR  157.206)  a 
protest  to  the  requesL  ff  no  protest  la 
filed  widdn  the  time  allowed  therefore, 
the  proposed  activity  niaH  be  deemed  to 
be  audiorized  effective  the  day  after  the 
time  allowed  for  filing  e  protest  If  a 
protest  is  filed  and  not  withdrawn 
widrin  30  days  after  dm  time  aUowed  fisr 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisaCsihsn. 
Secretary. 

PH  Doc.  00-22934  FOed  e-cr-SO;  •»»  ant 
I  oooa  tnr-oi-ii 


FMIeral  Energy  Reguiatoqf 


lOocket  Na  CPM-ttflt-OOOl 
Northwest  PipeHne  Corp.?  Applcafion 

SeptembwailMa 

Take  netke  that  on  Septeadier  7. 1990, 
Nordiwest  Pipdine  Corporetion 
(Northwesq,  285  Cb^ta  Way.  Sah  Lake 
aty.  Utoh  84188,  filed  inOocfaet  No. 
CP8e-ni8-00a  an  appbcatton  pursuant 
to  sections  7(b)  and  7({4  of  the  Natural 
Gas  Act  ior  an  order  gmnimg 


(1)  PWarissiM  wd  ipprvwd  for  •  iinited- 
tenn.  partial  abandonment  of  Nortfanwars 
exiateg  aDtfaoriaad  Rate  Schadrie  SGS-1 
•torage  sarvioe  for  He  Waahiaflaa  Wtater 
Power  Company  (Water  Pneer). 
onreqmnding  to  a  Umitad4ecB  release  of 
storage  eapacSy  by  the  Water  Power  to 
Casade  fiatmid  Gas  Coiporaliaa  (Cascade); 
and 

(2)  A  limitail  Iwia  certfcale  lor  pdbBc 

abanienmt  aeBwtl^ag  Nailh— s(  to 
provide  adifitional  Rate  tchifcli  8G8-1 
stoeagssewrjoe  lot  Cascade  (■  place  altte 
abandoaad  8G8-1  service  kr  Water  Powec 
aO  aa  aore  faUy  set  forth  in  8ie  apiAcafioa 
wUdi  is  on  He  wltii  8ia  ComndasioD  and 
open  to  public  (wspectieM. 

tt  is  saki  fliat  Water  Power  end 
Cescade  have  executed  an  apeement 
dated  July  23, 1800  for  the  leloeee  of 
Jadcson  Prairie  storage  capacity 
(Releese  Agreement)  for  a  priauuy  term 
extending  untfl  Aprfl  38, 1885.  The 
Releese  Agreement  calls  lor  die  I 
to  Cescade  of  C8001Q08  dMcma  of 


seasonal  capacity,  150,000  therms  per 
day  of  firm  delivMablBty  and  85,328 
therms  per  day  of  best-efforts 
deliverabifity.  On  ^dy  ft  180a  Water 
Power  filed  in  Docket  No.  CP90-1848- 
000  its  application  for  authoriaation  to 
release  storage  cqiedty  to  Caecade  in 
accordance  with  the  Release  Agreement 
FurUier  it  is  said  that  to  accommodate  - 
Water  Power's  relese  of  storage 
capacity  to  Cascade,  Northwest  has 
entered  into  dm  following  new  Rate 
Schedule  SGS-1  service  agreements 
with  Water  Power  and  Cascade: 

(1)  An  SGS-l  service  agreement  dated  )aiy 
la  190a  with  Cascade  fw  the  capacity 
raleaaad  by  Water  Power.  Consiatani  wHh 
the  Release  Agreement  this  new  service 
agreement  will  be  effective  for  a  tem 
expiring  April  30, 19S5. 

(2)  A  new  SGS-1  service  agreement  dated 
July  18, 199a  with  Water  Power  reflectiiig 
Mductiaaa  JneirietiiigSGS-l  servioe 
qtiantities  equivalent  to  the  capacity  released 
by  Water  Power  to  Cascade,  lliis  new 
servioe  a^eeBHUI  wUi  sapeiceds  Water 
Power's  existing  SGS-1  service  agreement 
and  will  tie  effective  nrtfl  superceded  by  8)e 
Jaly  ao.  1000  agneoHOt  dieotssed  bak>w. 

(3)  An  SGS-1  servfcaayeement  dated  July 
20.  IflOa  wtlfa  Water  Power  whii^  also 
reflects  reductions  in  service  qnantities 
equivaleBt  to  (he  capacMy  rneased  by  Water 
Po%ver  ta  Cascada  lUs  asw  service 
ayeeBeni  lapkces Jhelfcy  2S,  int  SC8-1 

in  Docket  No.  CPeft-lS25-000  and  would 
sopcTcede  the  above-desaibed  July  18,  IflOO 
SCTvice  agreement  upon  approval  of  the 
expanded  jacksoB  Rnrie  senncee  penosg  in 
Docket  No.  Cne-na.  ns  Mw  apeeMOl 
expires  ApeiHO,  ISM,  I  lailianiiasaeiiae  wWh 
the  expiraaea  of  Water  Pewei^s  release  ta 
Cascade. 

(4)  An  SCS-1  service  agreement  dated  Jidy 
23, 190a  with  Water  Power  which  WiB 
supercede  (he  above-deecrned  juijf  sBi  nSO 
servioe  i^eemeal  aflscfive  May  1,  MK  Md 
coBtinM  ia  aOect  nta  Oetobv  St  mt.  lUs 
egreemsnt  reflects  (he  isoersisn  te  Water 
Power  of  (he  capacity  whkk  is  asatgnad  to 
Cascade  odiy  lor  Am  Emited-tenn  expirinf 
April  3ai9B6. 

Northwest  requests  peiariaeion  and 
approval  to  abandon,  for  a  Umiled-tem 
expiring  April  3a  1885,  dmt  portion  of  ita 
presently  aufboriied  Rato  Schedule 
SGS-1  storage  service  Cor  Water  Power 
which  corresponds  to  die  Jadcson 
Prririe  capadty  that  Water  Power  has 
agreed  to  release  to  ^maite.  Ibe 
resulting  changes  in  SGS-1  service 
levels  fw  Weler  Powrer  woaM  be  as 
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Northwest  also  requests  issuance  of  a 
limited-term  certificate  of  public 
convenience  and  necessity,  with  pre- 
granted  abandonment  authoridng  Rate 
Schedule  SGS-1  storage  service  for 
Cascade,  in  the  quantities  released  by 
Water  Power,  for  a  term  expiring  April 
30.1995. 

It  is  stated  that  for  the  proposed  new 
SGS-1  service.  Cascade  woidd  pay  the 
demand  charge,  capadty  demand 
charge  and  commodity  charge 
applicable  to  SGS-1  service  (section  10 
option),  as  set  forth  in  Northwest's 
FERC  Gas  Tariff,  Volume  No.  1. 
However,  Northwest  explains  that  since 
the  subject  service  would  be  provided 
from  Water  Power's  ownership  share  of 
the  Jackson  Prairie  storage  capacity. 
Northwest  proposes  to  give  a  demand 
charge  credit  and  a  capacity  demand 
charge  credit  to  Cascade.  Northwest 
further  explains  die  SGS-1  Rate 
Schedule  currenUy  provides  such  a 
crediting  mechanism  for  SGS-1  services 
to  the  owners  of  Jackson  Prairie. 
Northwest  is  proposing  herein  certain 
minor  changes  to  its  SGS-1  Rate 
Schedule  cmd  Form  of  Service 
Agreement  to  qiedfy  that  such  credits 
also  are  due  cuatomers  which  acquire  an 
assigned  interert  in  Jackson  Prairie 
storage  from  one  of  the  owners. 

Northwest  avers  that  approval  of  the 
requested  reduction  in  storage  service  to 
Water  Power  and  provision  of 
equivalent  additional  storage  service  to 
Cascade  will  benefit  both  Water  Power 
and  Cascade.  Temporarily  (for  five 
years),  the  proposed  storage  service 
changes  would  relieve  Water  Power  of 
the  expense  of  storage  capacity  which  it 
has  determined  to  be  currendy  excess  to 
its  seasonal  requirements  within  its 
maricet  area  and  would  provide  Cascade 
with  the  aditional  storage  availability 
which  it  needs  to  help  it  serve  the 
heating  season  requirements  of  its  core 
market 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5,  lOOa  file  wiUi  die  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  die  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  widi  die 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  die 
protestante  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partic^te  as  a 
party  in  any  hearing  dierein  nmst  file  a 
motion  to  hitervene  in  accordance  widi 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  the  subject  to 
the  jurisdiction  conferred  iqion  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  ite  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  ite  own  review  ol  the 
matter  finds  that  a  grant  of  the 
certificate,  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  die  public  convenience  and 
necessity.  U  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  ite  own  motion  believes 
that  a  formal  hearing  U  reqtiired,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  ivill  be 
unnecessary  for  Northwest  to  be 
represented  at  the  hearing. 
Lois  0.  Cadidl, 
Secretary. 

(PR  Doc.  90-22935  Filed  9-27-00;  8:45  am] 
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Offlc#  of  ConMcvitlon  Mid 
Rowowsbw  EiMfoy 

Ronowsblo  Enorsy  snd  Enorgy 

EHIglnncM  TnehiMiJoow  Jolnl  Vantur^a; 

soiicitaiion  or  ExprMMOiw  or  HiwrNi 

AQINCV:  Office  of  Conservation  and 

Renewable  Energy.  Department  of 

Energy. 

action:  Notice  of  Solicitation  of 

Expressions  of  Interest  and  Request  for 

Public  Comment 

SUMMARV:  The  Department  of  Energy 
(DOE)  today  ^ves  notice  of  ite 
preliminary  thinking  regarding  the 
policies,  terms  and  conditions 
applicable  to  joint  ventures  authorized 
by  the  Renewable  Energy  and  Energy 
Efficiency  Technology  Competitiveness 
Act  of  1968  (Act),  42  U.S.C  12001,  et  seq. 
DOE  hereby  solidte  expressions  of 


interest  and  public  comment  in  response 
to  thte  notice.  After  the  dose  of  the 
omiment  period,  DOE  will  seek  die 
recommendations  of  sn  Advisory 
Committee,  established  pnrsnsnt  to  die 
Act  regarding  die  structure  and 
selection  criteria  fw  a  draft  solidtation 
of  proposals  to  be  published  for  public 
comment  Following  receipt  of  public 
omnment  on  the  draft  solidtation  of 
proposals,  and  contingent  on  die 
availability  of  appropriations,  DOE  will 
publish  a  final  solidtation  of  proposals. 

DATn:  Public  commente  and 
expressions  of  interest  from  those  who 
may  desire  to  partidpate  in  a  joint 
venture  should  be  sent  to  the  address 
indicated  below  by  October  31. 1980. 

ADOW:  Steve  MoireU,  Procurement  k 
Contracte  Divteion,  AD-42,  P.O.  Box 
2001,  Oak  Ridge,  Tennessee  37831- 
87857. 

TOM  nmrHcn  mromiATioK  cotir act: 

Steve  Morrell.  (615)  576-0799. 

su^nsMiNTAitv  (ntohmatione  doe  is 
announcing  the  establishment  of  a 
program  to  enter  into  joint  ventures,  as 
authorized  by  die  Act  and  te  solidting 
both  expressions  of  interest  in  the 
program  and  commente  on  the  polides, 
terms  and  conditions  which  should  be 
applicable  to  the  creation  of  joint 
ventures  under  the  Act 

Purpose 

Productive  and  focused  cooperation 
between  the  public  and  private  secton 
te  essential  to  the  success  of  a  national 
program  of  research,  development  and 
demonstration  of  renewable  energy  and 
energy  effidency  technologies.  In  turn, 
thte  approach  will  contribute  to  a  more 
stable  and  secure  foture  energy  supply 
by: 

(1)  Achieving  as  soon  as  practicable 
cost  competitive  use  of  those 
technologies  without  need  of  Federal 
finandal  incentives;  and, 

(2)  Assisting  die  private  sector  to 
commerdalize  renewable  energy  and 
energy  effidency  technologies  in  the 
near  term  by  fostering  collaborative 
research  and  development  efforte 
through  the  creation  of  joint  ventures. 
DOE  recognizes  a  need  to  encourage 

the  commerdalization  of  ite  researdi 
producte.  Greater  private  sedOT 
partidpation  in  DOE'S  research 
program,  both  in  cost  sharing  and 
program  direction,  can  ensure  that 


F«J»ai  Ri#ii»  /  Vom  No.  ia9  /  FrJitay.  September  18.  M80  /  Ndttcw 
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endreftectlfae 
riMiietpkce. 

WttwwnrwMchaaddwtopeMintand 
Goamvdaliiatiao.  DOB  wlB.  In 
oaosohation  widi  an  Afhrisoiy 
Conmittae  wtabUsbed  ander  the  Act, 

6BBMWr  w  iMWiop  imn  tVUIIUB 

uiterie  net  beiefice  the  den  oujeulivec 
w  DUPCiBiBfBS  pnvew^ectof 
parttdpetloB  te  joBit  wilefM  end 
tiiigetlBt  ow  beel  ne  of  ndersl 
iMoorcM.  To  eooBBipBw  tMse  twin 
d^ectNett  it  wffl  be  neceMeiy  to 
f adUoa  Dndble  and  ekcamfiBed  poBdes 
end  piuceduiBS  forsnifng  iBe 
cooperatiTe  aiiaiigemente  enrfsioned  by 
the  Act.  Propoeed  policies,  ternie, 
coadltfone.  end  prwadeiei  pio?i»tone 

pnnuent  to  te  Ad  iHH  be  taoorporalBd 
into  e  fetera  *eft  leHcttatiBn  of 
propoede  ead  e  period  ef  pobtte 
comBent  wiH  be  pnifided  prior  to  enjr 
issueaoe  of  e  final  aolidlalioo  of 
proposala. 

An  Ovenriew 

The  Act  directs  the  Secretary  of 
Eneisy  (Secretaiy)  to  make  use  (rf  joint 
ventures  to  expe^te  commercialization 
of  renewable  energy  kdA.  energy 
effidency  tedinwio^ee.  lae  tsmjoutt 
Fentore  ie  defined  ^  die  Ad  m  "viy 
e^eenent  entered  into  under  dds  Ad 
by  the  Oeueleiy  wMi  eiere  ttm  one  or 
e  consorifoei  off  noB-Tederel  peieons 
(incraOSng  e  joHit  ipestue  enoer  t&e 
NeBend  CeepeiBlIve  Reseerch  Ad  of 
1964  (15  IJS.C  4301  d  seq.))  for  cost- 
shared  research,  development  or 
demonstration  of  technologies,  but  does 
not  inchide  procurement  contracts,  grant 
ugiewsiiti,  or  cooperative  ayeements 
as  Iboae  tenns  ere  eeed  in  sections  003, 
6304  end  eaas  of  tMe  St  United  Stales 
Code."  (42  U-SjC  IXMBt^). 

As  defined  by  the  Ad.  the  term  jMff- 
Federalpenaa  "mmm  m  entity  loceted 
in  the  IMtad  Statee,  the  oentroUiig 
faiteted  (as  defined  by  d»  Secretary)  of 
which  is  held  by  persons  of  the  United 
States. 


(A)Afbr-profill 

(B)  Aprivat 

(C)  A  nonprofit  ergeniiatten  each  as  a 
oniveisity; 

fPi  A  trads  er  professional  society;  end. 
(E)  A  unit  of  State  or  local  sovenanenL" 

1W  Ad  teqnifee  Joint  ventoee 
research  and  dsvplopaiewt  edivities  to 
be  pcffacmed  in  the  (Mted  States,  bat 
leaves  to  DOE  discretion  whether 
demonstrafion  activities  bMfhape  to 
develop  an  e^qxnt  markd)  mi^t  be 
performed  ootslde  (tf  the  United  States. 
The  Ad  also  raqnires  thai  die 
manofadare  and  reprodocUon  of  eny 


invention  rasuhliigfttnn  a  Joint  venture 
occnr  sabstantially  within  die  United 
Steles,  bat  leaves  to  DOB  discretion 
whethern  stanilar  requirement  should 
apply  to  a  Joint  venture  Umited  to  testing 
of  an  existing  faivention  produced 
without  Federal  funds.  DOE  beUevee 
timt  e  purpose  of  ftese  lequhwments  Is 
to  enhance  dw  eblHty  of  ^miestlc  firms 
to  compete  wldi  foreign  enterprises  In 
the  ssles  of  renewaMe  and  energy 
efficiency  tedmohigies.  DOB  intends  to 
develop  poBdes  in  discretionary  areas 
regnding  foreign  entitles  end  locations 
consistent  with  diat  purpose.  (42  U5.C 
12006). 

)oint  ventures  esteblbhed  pursuant  to 
the  Ad  must  Include  at  least  one  for- 
profit  business.  At  least  SO  percent  of 
die  coete  "dBrecdy  end  spedfically 
related  to  eny  Joint  venture"  ere  to  be 
provided  from  non-Federal  sourcee. 
Upon  application,  the  Secretary  may 
reduce  the  required  cost  shue  if  the 
Joint  venture  is  to  be  coaipoeed 
exdusive^y  of  small  businesses  or  at 
small  busineases  and  nol^lrofit  entities 
and  the  reduction  is  aniropEiata  and 
necessary  for  the  successful  apentiau  of 
die  proposed  Joint  venture  (42  U.SXI 
12005). 

DOE  believes  that  sidMtantial  cod 
sharing  la  the  beet  single  predictor  of 
succeed^  technology  transfer.  The 
Tntwimmfi  50  percent  noa-Fedoral  cod 
share  reqiiirement  was  established  to 
ensure  that  the  projeds  chosen  would 
have  a  strong  cofluaitmeat  (m  the  part  of 
die  non-Federal  partidpante  to 
achievement  of  the  oomnrerdaliaatiow 
goaL 

As  indicated  above,  a  Joint  venture 
agreement  is  ^)edficaUy  described  by 
the  Act  as  other  than  a  procurement 
contract  cooperative  agreement  or  grant 
agreement  l^e  legislative  history  of  the 
Act  indicates  concera  with  aspeds  of 
Federal  procurement  and  financial 
assistance  which  might  inhibit  private 
sedor  intered  in  Joint  veatnree,  bat  la 
nd  specific  with  resped  to  which 
ragulettons.  pioced»ee  end  fores 
clauses  are  espedally  unsuitable  for 
Joint  ventures  between  the  Federal  and 
non-Federal  pnbUc  and  private  sedors. 
DOE  intends  to  investigate  the 
applicaUHty  of  fainovative  options  to 
e?Arting  forms  <rf  procurement  end 
finandal  assistance,  including 
cooperative  research  and  development 
egreemente  developed  pursuant  to 
section  12  of  the  Stevaneoo-Wydla- 
Technology  Innovation  Ad  of  1080,  aa 
amended  (15  US.C  3710a).  DOE 
encourages  public  comment  concerning 
barrien  to  Federsl  Jdnt  ventures  and 
ways  to  streamline  Federal  regulations, 
procedures  and  forms. 


The  Secretaiy  will  establldi  en 
Advisory  Committee  on  RenewaUe 
Enngy  and  Energy  Effldency  )oint 
Venturee  (AdvisOTy  Committee).  The 
Advisory  Committee  will  advise  the 
Secretery  on  the  devalopaMdaf  the 
solidtation  and  evnhiatloa  crlterta  for 
Joint  ventaree.  Mewihersiiip  on  dM 
rSffwmtM—  wtn  tTJada  iiniHisMtativne 

from  DOB'S  nattonal  laboralasiea,  Mm 
Solar  Baetgy  Keeeareh  faulAiite,  dw 
Electric  Power  Reeearch  hutttote,  the 
Gas  Research  Institute,  essodatioao  of 
firms  in  die  major  renewable  RMVgy  and 
energy  eCBdency  tBdaeWee,  es  weD  as 
individaala  from  the  financial  and 
investment  secton  and  State 
government 

Widiin  120  days  of  Ite  estal^sfament. 
die  Advisory  Cmnmittee  wiH  provide  dm 
Secretery  widi  recommendations 
regarding  die  structure  and  selebliua 
criteria  for  a  sdidtation  of  Jofait 
ventures.  In  ite  edvisory  capacity,  the 
Advisory  Committee  vdfl  provide  die 
Secretary  with  recommendations 
concerning:  die  feasibility  of 
undertakii^  Joint  ventures  in  the  five 
techndogy  areas  reqaired  by  the  Ad: 
additional  Joint  ventures  in  die 
renewable  energy  and  energy  effldency 
areas  as  prescribed  in  the  Ad  (42  U.S.C. 
12005(6)  (d)  and  (e));  die  preparation  of 
program  plans  and  development  of  a 
comprehensive  commercialization 
strategy  as  reqiiired  by  section  9  of  die 
Ad  (42  U.S.C  12006);  and  dietems  and 
conditions  of  proposed  Joint  venture 
agreements.  The  Advisory  Committee 
vrill  neither  evaluate  nor  seled  the 
specific  joint  ventures  supported  by  the 
program. 

Comments  received  in  response  to  diis 
notice  wiD  be  provided  to  the  Advisory 
Committee  for  consideratioa. 
Recommendattons  of  the  Advisory 
Committee  wiH  be  made  available  to  die 
public.  Following  receipt  of  die  Advisoiy 
Committee's  input  DOE  will  issue  a 
draft  solidtation  oi  Joint  venture 
proposals  for  public  coaiment 

Typee  of  fafat  Verture  PnHaGte 

In  keeping  with  the  intent  of  the  law, 
DOB  has  chosen  nd  to  limit  i»oposed 
Joint  venture  prajecte  beyond  die 
specific  technological  and  finandal 
requirements  contained  in  the  Ad.  The 
report  of  the  Senate  Comaaittee  en 
Energy  and  Natural  Resources  states: 

The  CommUtoe  does  not  intend 

and  die  hiU  dees  nd  aadMrize  dial 
conveatienal  cooperative  ayeameate 
between  Ae  Secretaiy  and  one  Gompany 
should  qualify  as  a  Joint  ventnre  under 
die  Ad.  Pad  arrangemento  of  due  type 


have  not  signHirsnthr  frvdierBd  die 
oommwrdaliaatiaB'ef  these  tedmalqgiee 
^  the  private  aeder.  1W  OsauBittee 
bitends  dtddw  D^artnsaDt  ase  te 
Joint ventoiee  *  *  *  toeiqploremore 
actiooifordag  approaches  to 
coBunerdeliaation ,"  (Senate  Repeot  tOl- 
107.  p.  7). 

Ptojeds  whidi  take  advantage  <]f 
mult^le  Institational  resources, 
encourage  industry-wide  innovatian. 
and  in^NTOve  the  competitive  advantage 
of  US.  manuiacturers  of  renewable 
energy  and  energy  efficiency 
technologies  and  products  are 
encouraged.  Examples  of  the  types  of 
projects  contemplated  by  the  Ad  are:  (1) 
Joint  ventures  lAdiidi  provide  needed 
information  for  investore,  e.g.  testing  of 
e  new  imrention  or  application  or  die 
development  and  dissemination  of 
mariceting  information;  12) 
improvements  in  the  manufacturing 
process;  and  (>)  integrated  resonroe 
planning  programs  which  could  provide 
expanded  mariiet  opportunities. 

In  proposing  pn^eds  in  the  fiitwe  er 
in  providing  ecMmnento  on  this  draft 
solicitation,  the  public  is  encousaged  to 
base  ite  recommendations  upon  the 
Ad's  intention  to  provide  generic 
authority  for  *  *  *  nuiltiparty 
egreemente  that  bring  tc^dier 
institutional,  coital,  business,  and 
technical  capabilities  diet  can  fadlitete 
industrial  d^loyment  of  (renewable 
energy  and  energy  effidency] 
technology  *  *  *."  (Senate  Report  100- 
107.  p.  6).  Sudi  arrangemedte  can 
enhuioe  the  value  of  previous  Federal 
investmente  and  nooeierate  (he 
commerdsil  appAloatien  ef  renewable 
enngy  end  eneigyeuidenoy 
tei^nologies. 

Technology  Anas 

Oontingeutiyenawilafate 
epprapriettoaa.SOB  w&lMfidtjatat 
mntore  propoeds  for  dw  dsnoBStMllaH 
of  renewable  energy  and^ne^nr 
effidency  tedhnologies  in  dw  fallowing 
five  areas: 

(J)  Photovoltaic  Technology 

Joint  venti0BS  will  be  sought  to 
dedgn,  test  and  demonstrate  an 
enabling  technekigy  for  photovoltaic 
caawMsien  of  aohr  terhnolpp.  to 
improve  dw  rdiebdily  and  nexweraioB 
efficiency  <tt,  and  to  loawer  the  codtif 
photovoltdc  oonvereion.  with  emphasis 
on  advanchig  Ike  peifennanoe,  stddUty 
and  durabUiir  of  photveUeie  mntariala. 

Ihe  phdovdteic  tedmeloar  goels 
under  the  Ad  are:  (1)  To  inqirove  dw 
operational  wliabiBty  af  idiotovokaic 
modules  to  thirty  yean;  (2)  to  increase 
photovohaie  cenveseton  affideacies  -by 
20peacnitby  lB6i;ta)  todecsease 


photovoBolc  inodaw'dlmjl 
manuMooBttg  OBitt  WHDper  taWNvan 
by  1895;  and  (4)  toiHanaeihe  oad 
effictanoy  of  fhdtanRoitBle  powar 
produdioB  to  IB  ocBte'pei  iiiliiwall  boor 
by  1985.  (42  U.8£.  130S(aMt}). 

(2)  Wind  Energy  Teetmcdogy 

Joint  ventures  will  be  sought  to 
design,  test  and  demonstrate  hiymwed 
design  Biethodologtes  and  maie  reliable 
and  efficient  wind  turbines  so  as  to 
increase  the  cod  competitiveness  of 
wind«neigy.  EffiHtemny  en^ihasiee:  (i) 
Activities  that  addrees  near-term 
technical  problems  and  assist  private 
sector  exploitation  of  market 
opportunittes  of  the  wind  eneigy 
industry;  (ii)  developing  technoloc^es 
such  as  advanced -aiif oils  and  variable 
speed  generators  to  increase  wind 
turbine  output  and  reduce  maintenance 
coste  by  decreasing  structural  stress  and 
fatigue;  (iii)  Increasing  the  basic 
knowledge  of  aenxfynamics,  structural 
dynamics,  fatigue,  and  electrical 
systems  interactions  as  applied  to  wind 
energy  technology;  and  (iv)  improving 
the  compatibility  of  electricity  produced 
from  wind  farms  widi  conventionail 
utility  needs. 

Tlie  wind  energy  tedmdogy 'goals 
under  the  Ad  an  to:  (1|  Reduce  avesage 
wind  energy  coste  to  3  to  5  cente  per 
kilowatt  hour  by  1995;  (2)  ndnoe  capftal 
coste  of  new  wted  eneigy  eyetems  to 
$500  to  S^e  per  kilowatt  of  inatdlad 
capadty  by  19BB;  (S)  nduoeiqwration 
and  maintenance  coste  for  wind  energy 
systems  to  less  than  one  cent  per 
Idlowatt  hour  by  1995;  and  (4)  increase 
capadty  facton  far  new  wted  energy 
systems  to  25  to  35  percent  by  1995.  (42 
U.S.C  12003(a)(f)). 

(SJSoiar  Ihenaal  Teckpoihs^ 

The  general  solar  diermal  technology 
goal  under  the  Ad  is  to  advance 
research  end  devdepment  sodid  sdar 
thermal  tedmology  Ja<ood-competittve 
widi  cenventiouu^energy  souroes,  and 
to  promote  (he  integration  of  diis 
technology  into  dw  production  of 
industrid  process  heat  and  fee 
conaentiond  vSUq/  awtwoA.  Propoeab 
mifh^  emphaslre  tfawdopawnt  af  a 
thermd  dorage  technology  to  provide 
capadty  for  afaiftlBg  posvar  to  partods  sf 
demand  vdwafidliadatiaB  tend 
available,  iuquoeanwat  tai  reoehren, 
energy  cmveestan  deviosa,  and 
innovative  ooBcentEatan  aahigatntah 


and  exphnatioa  nf  adeanced 


Hw 
goals  iwder  dw  Ad  an  to:  (Q  SadoEB 
solar  dwnad  ooete  lor  lidiMai  Id  peooeas 
heat  to  19  JB  par  mdhoBi  Bta  by  19H:  and 
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SBr«ladtrid4yl»«leS<( 

(4J  Factory-T^ade  Houeiag 

OOB  wlHedkit  propeeels  far  at  Wad 
oae^olat  eotara  to^etebttA  ngiond 
projeds  whioh  develop  or  dewinnettets 
techniques  to  improve  the  energy 
performmoe  -of  fsdoiy-made  noBsing 
offered  by  United  Stalee  finw.ln 
locetiflg  projects,  dw  Ad'toelrecls  fiw 
Secretaiy  to  oondder  reread 
diSerenoes  in  housing  needs,  housing 
design,  eonstnicfien  technique, 
marketing  pradioes  and  oonstraction 
materids. 

Projeds  supported  pursuant  to  diis 
program  shaH  be  designed  to 
demonstrate  state-of-ihe-art  prodnd 
quality,  eneigy  effitleucy,  and 
adaptability  to  renewaMe  forms  Of 
energy  of  fictory-made  housing  ofi'ered 
for  sale  in  dw  United  States. 

(5)  Advanced  District  Qooiing 
Technology 

DOE  will  solidt  prtqxisals  lor  at  lead 
one  Joini  venture  for  the  demonstration 
of  advanced  <fistrid  codling 
technologies  fhd  are  applicable  in  cities 
with  high  coolii^  loads.  The  pugiose  of 
any  joint  vantan  auppoilad  ondar  diis 
program  shaH  be  todevelop  tedinind 
strategies  for  deoeadng  dw  capitd  eod 
and  increaalBgihe  eneisyeffioisaEyiif 
major  distrid  heating  and  oodUng 
system  conqiooente  and  to  aaaldiD 
making  distrfct  eooliqg  available  to  kcd 
governnwnto.  The  Ad  requires  the 
Seocetaiy  to  aeled  acity  or  dttea  for  the 
application  of  advanced  diatrid  cooUag 
tedinolsgias  devdcved  by  dw  Joint 
veiitun(s).  Tbm  activities  to  be  oafriad 
out  hi  sudi  apiflication  shall  tadade 
distrid  cooling  assessment.  Isadbfllty 
and  englneerlag-deel^  atadiaa.  (42 
U.8.C  ia006(c)(5)). 

PropiBetaiy  Wyite 

DOB  Is  aware  that  the  success  of  a 
Joint  venture  wffl 'depend  m  providing 
an  enviranflwni  aMiadlBS  to  indBrtrid 
partidpatienin  owt'ahand  teeeanli 
widi  dw  potanMd  lor  camaardd 
returns.  In  aaefhrt  to  provide  an 
environawnt  cosduohw  to  dw  ereodoB 
of  Jotet  vodusea,  dw  Ad  (42  UAC 
12005,  e(fa^5))aakea  faweBttoBS 
developed  pnisBent  to  dwIoiBt-veatBrn 
program  SBbJed  tosedUBvBf'lBaotod 
and  AlumfaBBBJEBerBrCoBaervBltaB  aad 
TechadwOoBipdItteaaaasAdBf 
1968.  {Bted  and  AhnahuM  Ad),^ 
U3.C  5104). 

IntontflaotioBiSsiri 
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Research  and  Development  Act  of  1974, 
ai  amended.  (42  U.S.C  5018).  and  a  DOE 
Steel  initiativa  Management  Flan  issued 
on  April  1, 1087.  Under  the  Management 
Plan,  an  entity  or  holding  company 
would  be  created  or  designated  by  each 
project's  partic^Mmts  for  die  purpose  of 
holding  patents  and  licensing 
techno^gy. 

DOE  is  interested  in  receiving 
comments  concerning  the  suitability  of 
the  approach  taken  in  the  Management 
Plan  for  protection  of  proprietary  rights 
under  Joint  ventures  as  provided  by  the 
Act  DOE  also  encourages  additional 
comments  on  other  issues  which  would 
be  of  concern  to  the  private  sector 
regarding  the  need  to  safeguard 
proprietary  and  other  commercially 
sensitive  data  or  information  contained 
in  proposals  and  commercially  sensitive 
data  or  information  ^nerated  in  the 
course  of  joint  venture  operation. 

Admuu'stmtive  Requirements 

Nonwitfastanding  DOE'S  interest  in 
streamlining  admiidstrative  procedures 
and  requirraients  regarding  joint 
ventures,  prudent  administration  and 
management  of  the  joint  venture 
projects  will  be  required.  In  consultation 
with  die  Advisory  Committee.  DOE  will 
develop  administrative  requirements 
governing  die  operation  of  joint 
ventxires.  These  requirements  may  cover 
subjects  such  as  audit  and  oversight, 
tort  liability,  insurance,  performance 
bonds,  and  other  matters  pertaining  to 
prudent  business  practices. 

Joint  ventures  established  pursuant  to 
the  Act  will  be  subject  to  antitrust  laws. 
However,  it  should  be  noted  diat  joint 
ventures  meeting  the  requirements  of  die 
National  Cooperative  Reaerach  Act  of 
1964  (15  U.S.C  4301  et  seq.)  may  qualify 
for  limited  antitrust  immunity. 

DOE  encourages  comment  concerning 
these  matters.  Comments  will  be 
considered  by  the  Advisory  Committee 
and  by  UGR  in  connection  with 
preparation  of  die  final  solicitation. 

Uhlmale  Prapoeal  SoBdtatioo 

Subject  to  public  comment  and 
contiii^ient  upon  availability  of 
appropwiatiims.  DOE  will  solicit 
proposals  for  the  denumstration  of  the 
five  renewable  energy  and  energy 
efficiency  technologies  described  above. 
DOE  may  enter  at  least  one  joint 
vmture  fan  eadi  technology,  unless  no 
ipialified  proposal  is  received  in  a 
specific  tedindogy  area.  When 
proposals  are  sought.  DOE  anticipates 
that  it  win  request  at  a  minimum,  the 
following  infocmation: 

•  a  Management  Plan  describing  the 
structure,  organisation  and  participants 
in  tiie  joint  venture; 


•  a  Technical  Proposal  defining  the 
technology  which  the  joint  venture 
proposes  to  commercialize; 

•  the  contribution  and  nature  of  the 
contribution,  e.g.  cash  and  in-kind,  of 
each  participant  in  the  joint  venture; 

•  the  extent  to  whidi  Uie  joint  venture 
will  exist  apart  from  the  parent 
participating  organization; 

•  a  detailed  description  of  the 
proposed  project  and  its  duration;  and 

•  an  explanation  of  how  the  joint 
venture  will  create  new  technical  and/ 
or  economic  capabilities  previously 
unavailable,  such  as: 

— new  production  capacity; 
— new  technology  or  product; 
— entry  into  a  new  market  or 
— enhanced  competition  in  the 

international  maricet 

DOE  will  receive  non-proprietaiy 
comments  on  the  proposed  program  and 
expresssions  of  interest  from  those 
desiring  to  participate  in  the  joint 
venture  until  close  of  business  on 
October  31, 1990.  Such  communication 
should  be  addressed  to: 
Steve  Morrell,  U.S.  Department  of 
'  &iergy.  Procurement  and  Contracts 

Division,  AD^2.  P.O.  Box  2001.  Oak 

Ridge,  Tennessee  37831-8757. 

Issued  in  Washingtoa  DC  September  28, 
1990. 
B.  Raid  Detchoa. 

Principal  Deputy  Assistant  Secretary  for 
Conservation  and  Renewable  Energy. 

[FR  Doc.  90-23165  Filed  »-Z7-90;  8:45  am] 
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Office  Of  Fosal  Energy 
[FE  Docket  Na  90-23-NQl 

Granite  State  GaaTranamlaalon,  Ino; 
Appication  To  Import  Natural  Gae 
From  Canada 

AOmcr:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  Application  for  Long- 
term  Authority  to  Import  Canadian 
Natural  Gas.  . 


r.  The  Office  of  FossU  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  April  4. 1990. 
of  an  application  filed  by  Granite  State 
Gas  Transmission,  Inc.  (Granite  State) 
for  authorization  to  import  from  StatVL 
Canada  Limited  (Shell)  up  to  35.000 
MMBtu  of  CanacUan  natural  gas  a  day 
on  a  firm  basis,  plus  an  additional  14.000 
MMBtu  a  day  on  an  interruptible  baris. 
beginning  on  or  about  November  1. 1991, 
and  ending  November  1. 2000.  The  gas 
would  be  delivered  by  SSiell  at  the 
international  border  near  Iroquois. 
Ontario,  where  the  facilities  of 


TransCanada  PipeLines  Limited 
(TransCanada)  wotdd  interconnect  with 
the  proposed  Iroquois  Gas  Transmission 
System  (Iroquois).  Granite  State 
proposes  to  use  die  gas  to  meet  the 
market  requirements  in  its  service  area 
which  are  projected  to  exceed  current 
supply  in  the  near  future. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comment  are  invited. 

DATC  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comment  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.d.t,  October  29, 1990. 
AOORESSIS:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F-056. 
1000  Independence  Avenue,  SW^ 
Washington,  DC  20585. 
FON  FURTHCII  inpohmatkni: 
Perry  Bolger,  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F- 
056, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  588-1788. 
Diane ).  Stubbs,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Forrestal  Building.  Room  6E-042. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTAiiY  INFOHMATION:  Granite 
State,  a  New  Hampshire  corporation 
with  its  principal  place  of  business  in 
Canton,  Massachusetts,  is  an  interstate 
pipeline  and  a  wholly  owned  subsidiary 
of  Northern  Utilities,  Inc.  (Northern 
Utilities),  which  is  a  wholly  owned 
subsidiary  of  Bay  State  Gas  Company 
(Bay  State).  Bay  State  and  Northern 
Utilities  are  natural  gas  distributors  and 
Granite  State's  only  wholesale 
customers.  Bay  State  provides  retail  gas 
service  throu^  three  divisions  in 
southeastern,  western,  and  northeastern 
Massachusetts,  and  serves 
approximately  230,000  custtmers. 
Northern  Utilities  distributes  natural  gas 
to  residential  commercial,  and 
industrial  customers  in  New  Hampshire 
and  Miaine,  and  currentiy  serves 
approximately  25,000  customers. 

On  December  1. 1980.  Granite  State 
and  Shell  executed  a  gas  purchase 
agreement  for  the  purchase  of  up  to 
35,000  MMBtu  a  day  on  a  firm  basis,  and 
additional  'faking"  gas  on  an 
interruptible  basis.  The  gas  purchase 
agreement  provides  for  a  two-part 
demand/commodity  rate  (US.)  for  firm 
gas  supplies  delivered  at  die  bwdw.  The 


demand  chaige  Is  oomposad  of  the 
aggragata  of  ma  moodily  fixed  costs 
inconed  by  ShaO  for  die  trauportatton 
of  dw  (M  Cram  the  pradnctian  area  in 
the  ftovinoe  of  AHierta  to  die  border 
daUvaiy  poiat  at  die  proposed 
interoomiecttoB  between  die 
TransCanada  and  Iroquois  pipeline 
systems. 

The  commodity  charge  coaaists  of  two 
components  less  die  demand  charge:  A 
constandy  adjusting  base  price  at  the 
border  plus  an  inornnental 
transportation  charge.  The  border  price 
is  derived  monthly  based  on  sales  by 
Boundary  Gas.  Inc.  to  its  repurchasers 
and  is  indexed  to  die  wei^ted  average 
price  of  domestic  natural  gas.  No.  2  and 
No.  8  fuel  oU  avaflable  in  New  YoHl 
This  component  of  die  commodity 
charge  is  designed  to  make  the  {nice  of 
die  gas  at  die  border  continually 
reqwastve  to  competitive  fuel 
alternatives  in  Granite  State's  mariiets 
over  die  life  of  die  contract  Ouiite 
State  estimates  that  if  the  agreement 
had  been  eflective  during  the  12  mondis 
ending  December  81. 1080,  die  average 
monthly  border  piioe  for  die  Shell  gas 
would  have  been  $241701  (U.S.)  per 
MMBtu  at  a  100  percent  load  foctor. 

The  second  conqionent  in  die 
commodity  charge  is  the  incremental 
additional  tranqwrtation  charge  on  the 
TransCanada  system,  current^ 
estimated  at  3  cents  per  MMBtu.  for 
transporting  the  SheU  gas  from  the 
Niagara.  New  York,  border  point  (die 
Boundary  Gas  delivery  point)  to  tlie 
point  downstream  ndiere  TransCanada 
win  interconnect  with  the  Iroquois 
pipeline  system. 

The  price  of  interruptible  gas  supplies 
under  me  contract  price  will  be  the 
commodity  charge  plus  the  cost  of 
interruptible  transportation. 

The  gas  purchase  agreement  provides 
for  a  montnfy  minimum  bill  equal  to  the 
demand  charge.  There  is  no  minimum 
purchase  requirement  under  the 
agreement.  Also,  either  party  can 
request  renegotiation  of  the  price  terma 
annually,  alttough  not  the  use  of  a  two- 
part  rate,  and,  if  renMOtiation  does  not 
result  in  a^eement  then  the  contract 
provides  for  arliitration. 

Granite  State  has  executed  precedent 
transportation  agreements  widi  Iroquois, 
Tennessee  Gas  Pipeline  Company  uid 
Algonquin  Gas  Itansmission  Company 
for  die  recekit  transportation  and 
delivery  of  me  gas  ttat  Granite  State 
will  purdiase  bam  SheU  under  the 
Decnnber  1«  1980.  gas  purdiase 
agreement  Construction  and  operation 
of  the  new  and  expanded  pipeline 
facilities  asaodated  widi  diese 
truisportatkm  airangemeiits  are 
pending  certification  by  die  Federal 


Energy  Regulatory  Commission  (FERC). 
Granite  State  expects  die  certificates 
wfl]  bo  isaaed  in  sufficient  time  to  permit 
completion  of  die  ooostruction  of  tlie 
joint  project  fedlities  for  deliveries  to 
commence  on  or  alxiot  NovemlMr  1. 
1981 

The  dedaion  on  this  apphcation  for 
import  authority  wiD  be  made  conaiatent 
with  the  OCX's  gas  Inqwrt  policy 
guidellaas,  under  whidi  the 
competitivenaea  of  an  fapport 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  detarmining 
fdiedier  it  is  in  die  public  interest  (40  PR 
8881  February  22. 1084).  Odiar  matters 
to  be  considered  in  making  a  public 
interest  detennination  in  a  long-term 
in^HHl  proposal  such  as  this  indude  the 
need  for  dw  gas  and  security  of  the  kmg- 
term  supply.  Parties  that  may  cqipoae 
this  apj^Ioatfoo  ahoold  oommsBt  in  dieir 
responses  on  dia  Issues  of 
competitiveness,  need  for  the  gas.  and 
security  of  siqiply  as  set  fordi  in  the 
policy  guideUnes.  Granite  State  asserts 
that  this  taqmrt  airanjament  Is  in  the 
public  interest  because  the  vohimcs  are 
needed  for  Its  system  supply,  the  price 
of  ttie  gas  is  competttive,  and  Its 
Canadian  supplier  Is  reliable.  Parties 
opposing  the  InqiOTt  arrangement  bear 
the  burden  of  overcoming  diese 
assertions. 

All  parties  should  be  aware  diat  if  dw 
requested  Inqiort  Is  approved,  dw 
authorization  would  be  conditioned  on 
the  filing  of  quarterly  reports  indicating 
volumes  inqxirted  and  ttw  purchase 
price. 

NEPA  Compliance 

The  National  Environmental  Pdicy 
Ad  (NEPA)  (42  U3.C  4321  ef  »eq.) 
requires  DOE  to  give  approi»iate 
consideration  to  the  environnwntal 
effects  of  its  proposed  actions.  On  lune 
1, 199a  FERC  issued  a  Rnal 
Environmental  Inqwd  Statement  FERC 
EIS-0054,  on  Ae  inqwds  of  constructing 
and  operating  proposed  pipeline 
fadlities  necessary  for  Granite  State  to 
import  a  portion  of  the  vohimes  for 
whidi  it  requests  audiority.  In  addition. 
FERC  currendy  la  aaaessing  the  impacts 
of  additional  new  fadlities  assodated 
widi  dw  balance  of  Granite  States' 
import  vohimes  (Dodiet  No.  CPSO-OOl- 
000).  OCX  is  a  cooperating  agency  with 
FERC  and  any  natural  gas  \mpati 
authorization  Issued  to  Granite  State 
would  be  conditioned  upon  oonqiletion 
of  the  environmental  proceea.  No  final 
dedslon  wUl  be  issued  tan  diis 
ivoceediiig  until  dw  DOE  has  met  its 
NEPA  responsibUities. 


Public  Comment  Prooedure$ 

hi  response  to  this  notlos,  any  pereon 
nwy  file  a  protest  mottca  to  Intarvane 
or  notice  of  intarvantton.  as  appllcatile. 
and  written  comments.  Any  person 
wishing  to  becoDW  a  party  to  the 
proceeding  and  to  have  dks  written 
comments  considered  es  dw  basis  for 
any  dedaion  on  dw  appHcatlOB  must 
however,  file  a  motion  to  intorvene  or 
ootloe  tH  intervention,  as  appUcabia. 
The  filing  of  s  protad  widi  rasped  to 
diis  apphcation  wiU  not  serve  to  make 
dw  pratsstant  a  party  to  dw  procesdin> 
ahlumgh  protests  and  oannants 
rsodved  from  persoos  who  ere  not 
parties  will  be  considered  tai 
determining  dw  ^tprapriato  action  to  be 
take  on  dw  epplicetton.  AH  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  rsquhmnonts  dwt  ars 
spedfled  by  dw  rsgnladoBS  In  lOCFR 
part  800. 

It  Is  faatended  dwt  a  decisional  record   . 
win  be  developed  on  dw  application 
dmoilh  responses  to  nils  notice  by 
paiHas.  Indndlng  dw  parties'  written 
comments  and  replies  dwreta 
Additional  procedures  wUl  be  used  ss 
neeaasaiy  to  achieve  a  conqilete 
understuiding  of  dw  fads  and  Iseoes.  A 
party  seekiiig  intervention  awy  request 
that  additional  procedures  be  provided, 
sudi  as  additional  written  comments,  an 
oral  presantotton.  a  conference,  or  trial- 
type  hearing.  Any  reqned  to  flk 
additional  written  onmnents  should 
oqdaln  why  they  are  necessary.  Any 
request  for  an  oral  ivesenUtion  should 
identify  dw  substantial  question  of  fact 
law.  (V  poli^  at  issue,  ^ow  dwt  it  is 
material  and  relevant  to  a  dedslon  in 
the  proceeding,  and  demonstrate  adiy  an 
oral  pnsentetion  Is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  dw  conference  wouM  materiaDy 
advance  the  procoedint.  Any  request  for 
a  trial-type  hearing  nnwt  ahow  that  diera 
are  factiwl  Issues  gemdnely  In  dispute 
that  are  relevant  and  matwial  to  a 
decision  and  dwt  a  trial-type  hearing  la 
necessary  for  a  full  and  true  disclosure 
of  the  fads. 

If  an  additional  procedure  Is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requesto  additional 
procedures,  s  final  opinion  and  order 
may  be  iasued  based  on  dw  official 
record,  induding  dw  applicstion  and 
rssponses  filed  by  parties  pursuant  to 
diis  notice,  in  accordance  wldi  10  CFR 
IS00.318. 

A  copy  of  Granite  Stele's  application 
is  available  for  hispection  and  copying 
in  the  Office  of  Foals  Programs  Docket 
Room.  Room  3F-068  at  dw  above 
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address.  Ths  docket  loaaB  is  open 
between  die  hoars  of  8  ajn.  aiul  4:30 
p.an  e^dt,  Monday  ttraegh  Friday, 
except  FWeral  iM^days. 

bioed  fei  Wuhington,  DC  September  2S, 
198a 

C8&dtdP.TBnann»rid. 
Acting  DeputyAssistant  Secretary  for  FiielM 
Pmgnnm.  Offk»  ofFbesilBneigy. 
[FR  Doa  90-29020  P8ed  9-Z7-eOe  8:45  am) 
BIXMQ  COM  mc  ti  B 
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WaaMngton  Natural  Gee  Co; 
AppilMtion  To  bnpeftltatiiral  Qae 
From  I 


r.  OEBce  oTFoetil  Energy, 
Department  of  Energy. 
action:  Notice  of  Application  to  Import 
Natural  Gas  from  Canada. 


R  The  OfBce  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  July  31. 1990, 
of  an  appbcation  filed  by  Washington 
Natural  Gas  Company  (Wadungtoa 
Natural)  to  import  from  Canada  up  to 
laoOO  MMBtu  per  day  (9635  Mcf/d)  of 
natural  gas  during  the  period  November 
1. 199%  to  October  91, 1992.  and  15.000 
MMBtu  per  day  (14,452  Mcf/d) 
commoicing  November  1, 1992,  to 
October  31, 2003,  on  a  firm  basis.  The 
proposed  inq>orts  would  be  purchased 
from  Canada  at  a  point  on  the  U3.* 
Canadian  border  neer  Semaa, 
Waddngton,  pursuant  to  a  gas  purchase 
agreement  between  Washington  Natural 
and  Mobfl  Oil  Canada,  Ud.  (Mobil 
Canada).  Existing  facilities  would  be 
used  for  the  iaqwrtation  and 
transportation  of  the  propeeed  imports. 

The  applicati<M  was  filed  onder 
secti<»  3  <rf  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Noe.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
DATit:  Protests,  motions  to  intervene  or 
notices  of  hilerveution,  as  applicable, 
requests  for  additional  procedures,  aiid 
written  comments  are  to  be  filed  at  flu 
address  listed  below  no  later  dian  4:30 
p.m..  e.d.t..  October  2B,  lOOa 
AOOMMn:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Dcpartnent  of 
Enetgy.  Fenestal  Boflding.  Room  3F-066, 
FE-Sa  1000  Independence  Avenue,  SW^ 
Washiagloa.  DC  20685i 
TOR  rvmwm  ■powmatjon  eoifr acr 
Linda  Sihrsnnan,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Deparlneat  of  Energy.  Fortestal 
Building,  Room  ttf-087, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20686.  (202)  588-7240. 


Dtane  Stebbs.  Natural  Gas  and  Mineral 
Leasiiif.  Office  of  General  CouBsel. 
U.8.  DepertBMBt  of  Eneigy.  Fonestal 
Building.  Room  6E-042. 1800 
bdependence  Avenae,  SW„ 
Washington,  DC  20585,  (202)  588-8887. 

•UmiMSNTAIIV  mRMMATION: 

Waahington  Natural  is  a  corporatioa 
organized  and  existing  under  the  laws  of 
the  State  of  Washington  and  its 
principal  place  of  business  is  located  in 
Seattle,  Washington. 

Washington  Natural  is  a  natural  gas 
distribution  company  serving  61  cities 
and  towns  and  adjacent  unincorporated 
areas  within  its  five-county  service  area 
in  die  State  of  Washington.  Washington 
Natural  provides  service  to 
approximately  330,000  customers  in  its 
service  area. 

The  gas  that  Washington  Natural  will 
purchase  from  Mobil  Canada  will  be 
supplied  from  Mobil  Canada's  Sierra 
Gas  Field  in  the  Province  of  British 
Colombia,  Canada.  Mobil  Canada  will 
be  resptmsible  for  arranging  the  delivery 
of  die  gas  on  a  firm  basis  diroagh  die 
fadhties  of  Westcoast  Energy  Inc.  (WEI) 
to  the  point  of  delivery  onder  die 
contract  at  the  international  border  near 
Sumas,  Washington/Huntingdon,  B.C 
Wellington  Natural  will  be  responsible 
for  arranging  the  transportation  of  die 
gas  from  the  deUvery  point  near  Sumas, 
Washington,  through  the  facilities  of 
Northwest  PipeUne  Corporation 
(Northwest)  to  Washingtcm  Natural's 
distribution  system.  Northwest  will 
provide  firm  transportation  for 
Washington  Natural  under  Northwest's 
Rate  Schedule  TF-1. 

Mobil  Canada  has  filed  for  approval 
bom  the  provincial  audiority  in  British 
Columbia  for  removal  of  the  gas 
committed  under  the  cmitract  and  to  the 
National  Energy  Board  of  Canada  (NEB) 
for  approval  to  export  the  gas. 

The  primary  term  of  the  sale  extends 
from  November  1.  lOOa  to  October  31, 
2003.  The  contract  provides  for  a  firm 
daily  volume  of  up  to  10,000  MMBtu  per 
day  (9,635  Mcf/d)  for  the  period 
November  1, 1990,  to  October  31, 1902. 
and  np  to  15,000  MMBtu  per  day  (14.452 
Mcf/d)  beginning  November  1, 1992. 
Washhigton  Natnral  is  not  committed 
under  the  Mobil  Canada  contract  to 
purchase  any  mimmum  quantities. 

The  contract  price  wUl  be  die  sum  of 
three  components:  a  demand  charge,  a 
commodity  charge,  and  a  reservation 
fee.  The  monthly  demand  component  for 
the  tramportation  of  the  gas  frtmi  Mobil 
Canada's  Sierra  Gaa  Field  to  die    . 
deHvery  point  near  Sumas,  Washington, 
is  the  aggregate  of  the  WEI  fins  service 
gathering,  processhig.  end 
transportation  demand  chaiges  es 


approved  by  the  Cena^toi  legoletory 
autkorMee.  Tke  coBimodlty  component 
is  lob^ect  to  renegotietioB  annuelly;  the 
monthly  oomnodity  diarge  for  die  initial 
year  of  die  agreement  is  comprised  of 
the  weighted  sum  of  die  following  four   | 
elements:  (i)  25%  of  die  B.C  Gas,  be. 
residential  gas  price  at  die  welDread  for 
the  prior  month;  (ii)  25%  of  the  average 
of  the  weekly  average  of  high  and  low 
price  of  quotations  of  No.  8  fuel  oil  in      |  r 
Seattie  for  the  delivery  mondv  (iii)  25% 
of  the  spot-market  price  or  gas  delivered 
into  Northwest  at  Sumas  for  the  prior 
month,  subject  to  an  adjustment  during 
the  summer  season:  and  (iv)  26%  of  the 
spot-maricet  price  for  domestic  gas  j 

delivered  into  Northwest  from  IJ.S.  ' 

supply  sources.  Finally,  in  colisideration 
for  holding  the  dedicated  reserves 
available  for  Washington  Natural,  Mobil 
Canada  will  charge  a  reservation  fee 
equal  to  the  greater  of  (1)  the  product  of 
18  percent  of  the  commodity  price  for 
that  month  times  the  sum  of  the  daily 
contract  quantity  (DCQ)  not  taken 
during  all  days  of  that  month,  or  (2)  die 
product  of  nine  percent  of  the 
commodity  price  for  the  month  times  the 
DCQ  times  the  number  of  days  in  the 
month.  The  agreement  includes  a 
provision  allowing  Washii^on  Natural 
to  elect  once  during  each  of  the  initial 
two  contract  years  not  to  take  gas  in  the 
summer  season  in  exchange  for  a  50% 
reduction  in  the  reservation  fee  for  op  to 
three  consecutive  months. 

The  company  maintains  that  it  is 
purchasing  the  Mobil  Canada  gas  supply 
primarily  to  supplement  its  system 
supply  to  meet  high  priority  firm 
requirements  and  that  the  pricing  terms 
will  have  a  significant  impact  in 
reducing  Washington  Natural's  average 
cost  of  gas,  the  benefits  of  which  will  be 
passed  onto  its  customers.  Washington 
Natural  also  asserts  that  it  requires  a 
substantial  volume  of  new  firm  natural 
gas  supplies,  on  a  long-term  basis,  to 
replace  the  significant  volumes  of  gas 
previously  purchased  from  Northwest 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  natiiral  gas  import  pdicy 
guidelines,  under  «^di  the 
competitiveness  of  en  import 
arrangement  in  die  mailcets  served  is  the 
primary  consideratloa  in  detenninii^ 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  Parties  dwt 
may  oppose  this  application  should 
comment  tai  their  responses  on  the 
issues  of  competitlTeness  as  set  forth  in 
the  policy  gniddinee.  The  applicant 
asserts  that  inqtorts  made  mider  this 
requested  emngement  wodd  be 
competitive.  Parties  opposing  the 


arrangement  bear  die  burden  of 
overcoming  diis  assertion. 

NEPA  Compiiance 

The  Nattonal  Envirmmental  Policy 
Act  (NEP^  142  U3.a  432l0tseq.) 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  [X)E  has  met  its  NEPA 
responsibUides. 

Public  Comment  Procedures 

In  response  to  diis  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  n  hitervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  hitervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  appUcadon  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  fatm  persons  who  are  not 
parties  will  be  considered  fai 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  bi  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  die 
Office  of  Fuels  Programs  et  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  %vritten 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
underatandiag  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  en  oral  presentation  riiould 
identify  the  substantial  questions  of  fact, 
law,  or  polior  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conferance  should  demonstrate 
why  die  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  bearing  must  show  that  there 
are  factoal  Issues  genuinely  fai  dispute 
that  are  leleyant  and  matwial  to  a 


decision  and  diat  a  trial-type  heeling  is 
necessaiy  for  ■  foil  and  trae  diadoenre 
of  die  facts. 

If  an  additional  procedure  is 
schsdnled.  a  notice  wiU  be  provided  to 
all  parties.  If  no  party  requesta 
additional  procedures,  ■  final  opinion 
and  order  may  be  issued  based  on  die 
official  reconi  inrJnding  the  application 
and  responses  filed  by  parties  punuant 
to  this  notice,  bi  accordance  with  10 
CFR690.31& 

A  copy  of  Washington  Natural's 
application  is  available  for  taispection 
and  copying  fai  the  Office  of  Fuels 
Programs  Docket  Room.  3P-068,  at  the 
above  address.  The  dodcet  room  is  open 
between  die  houn  of  8  ajn.  and  4:30 
pjn.,  Monday  through  Friday,  except 
Federal  holidayt. 

Issued  fai  Washington,  DC  on 
September  20, 1900. 
CnniiMdP. 


itfaau  Lane.  Dooglaa  and 


Acting  Deputy  Asaietant  Secretary  for  Piieb 

Progmam,  Office  of  FoesU  Energy. 

(FR  Do&  90-23021  Hied  9-27-flO;  8:45  am] 


ENVIRONMENTAL  PDOTECTION 
AGENCY 

[ER-fRL-3838-4] 

Environmont  Impact  Statements;  of 
Availability 

Responsible  Agency.  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Envionmental  Impact  Statemente 
Filed  September  17. 1990  Ibrough 
September  21. 1990  Punuant  to  40  CFR 
1508J. 

£75  No.  900352,  Draft  Supplement.  COE. 
lA.  Coralvdle  Lake  Flood  Control 
Dovmstream  Area  of  Influence  to 
Columbus  Junction.  Operation  and 
Maintenance  Changes.  Johnson.  Iowa. 
Louisa  and  Washington  Counties,  lA. 
Due:  November  12, 1900,  Contact 
Roger  Less  (300)  788-6361. 
EISNo.  900353,  Final  EIS,  FHW,  VA, 
VA-17  Bypass  Extension,  VA-17/29 
Business  to  VA-17  nortwest  of 
Warrenton,  Construction,  Funding, 
COE  General  Permit,  Town  of 
Wairenton,  Fauquier  County,  VA. 
Due:  Octobw  29, 1990,  Contact:  James 
M.  TumUn  (804)  7n-2371. 
EISNo.  900354.  Final  EIS,  EPA,  NC 
Duriiam-Eno  River  Wastewater 
Treatment  Facility  Expansion, 
Duriiam  and  Orange  Counties.  NC, 
Due:  October  20, 190a  Contact  Hefaiz 
J.  Mueller  (404)  347-3778. 
£75  ATa  AX»SK  FInel  EIS,  AFS,  OR. 
Umpqua  National  Forest  Land  and 
Resource  Management  Plan. 


20,  Itoa  Contact  Doyle  V.  Ward  (SOS) 
872480L 

£lS7yX(X  mOOfll  Draft  EI8.  FHW,  CA. 
Sen  Joaquin  Hilla  lyanspoitatkm 
Conidor  Improvementa.  CA-7S 
Extension  between  1-8  in  San  Juan 
Capistrano  Qty  to  Jamborse  Road  fai 
Newport  Beach  Q^.  Funding  and 
section  404  Permit  Orange  County, 
CA,  Due:  November  IB,  1900, 
Contract  James  J.  Bednar  (018)  651- 
13ia 

EISNo.  900357,  Ffaial  EIS.  HUU  TX, 
Harris  Brandi  Development  Project 
Mortgage  Insurance,  section  404 
Permit.  Qty  of  Austin.  IVavls  County, 
TX.  Due:  October  29. 1900,  Contact  L 
J.  Ramsbottom  (817)  885-6482. 

£7SMi.  AXOSSft  Fbial  Eia  AFS,  CA. 
Plumas  National  Forest  Prototype 
Project  Augmenting  Snow  Padi  by 
Qoud  See(^  Using  &ound  Besed 
Dispensers,  Implementation,  Plumas 
and  Sierra  Counties,  CA.  Due: 
October  29. 199a4:ontact  R.C 
Bennett  (916)  283-1387. 

EISNo.  900359,  Ffaial  EIS.  BLM.  NM. 
Fence  Lake  Federal  Coal  ftoject 
Lease  Approval  Catroo  and  Clbda 
Counties.  NM.  Due:  October  2a  lOOa 
Contact  Charies  Hodgfai  (506)  625- 
8228. 

£/SA/bi  flOOSaa  Draft  Eia  AFS,  CA. 
Sugar  Bowl  Ski  Resort  Master  Plan. 
Development  and  Eiqiansion.  Tahoe 
National  Forest.  Special  Use  Peraiit 
and  section  404  Pnmit  Placer  and 
Nevada  Counties.  CA,  Due:  November 
12. 199a  Contact  Joenne  Roubique 
(918)  587-S55& 

EISNo.  900361.  Ffaial  EIS.  DOE.  MA. 
NH  RL  CT.  NY.  TN.  ADOPTION- 
Iroquois  and  Tennessee  Ges 
Transmission  P^ielines  Project 
Construction  and  Operation.  MA.  CT. 
NH,  NY,  RI  and  ITf.  Contact  Clifford 
Tomaszewsk  (202)  586-e46a 
The  US  Department  of  Energy  has 

ADOPTED  the  US  Depertment  of 

Energy.  Federal  Energy  Regulat(»y 

Commission's  final  EIS  filed  with  the 

Environmental  Protection  Agency  8-1- 

9a 

EISNo.  900382,  Second  Fbial  EIS  (T. 
BLM.  WY,  Great  Divide  Resource 
Areas,  (Formerly  Medidne  Bow)  Land 
and  Mineral  Management  Plan, 
Implementation.  Bennett  Mountain. 
Encampment  River  Canycm  and 
Prospect  Mountain  WSA's  Wilderness 
Recommendations.  Designation  or 
Nondesignation.  Lannie.  Carbon. 
Albany  and  Sweetwater  Counties. 
WY.  Due:  October  28.  lOOa  Contact 
Bob  Tlgner  (307)  324-7171. 
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£BAfo  MOm  FlDd  B8.  DOB.  NY.  MA. 
Mjn  Mi  n^ADOrnON-Niiiva 
tanpoft  Pofal  Fm^bcI.  NBtml  Cm 

Pipeline  Fadlitiee,  ConstnBttOB  aad 
Operattea,  LkaoMS.  MCtta  10  aod 
4M  PiR^le.  NY.  WL  MA.  MN,  MI  and 
RL  Cantacfc  Otftawi  Toiaiaawaki 

(aB2)i80-Mea 

Tke  us  DapartMBt  off  Eaaigjr  h» 
ADOPUD  tka  U8  DepartaeBl  off 
Enaqjr.  Padand  &iei|jr  Regulatory 
CommisaloB't  Baal  EB  filed  wHkthe 
EuffkumMntal  PratectioB  Agsocf  #-1^ 

ga 


EISNa  900265,  DnRElS.  MS,  OR, 
Shaata  Coata  Timber  Sale  and 
lateorated  Reeource  Projecta, 
hnpiementation.  Siakiyoa  National 
Foraat.  Gold  Beach  aad  Galice  Ranger 
Diitricta.  Cuny  Coanty,  OR.  Due: 
October  la  ISOa  Contract:  Kurt 
Wledanmann  (S03)  247-eB51. 
Pobllahed  PR  7-Z7-00— Review  period 

6XtellQ6cL 

EISNo.S00843.DnhBSAIS,CA, 
Merced  and  Sondi  Forte  Merced  Wild 
and  Scenic  Rirera  Management  Flan. 
Iiuplementatian.  Sieiia  and  Stanisiaos 
National  Forevta  and  Yuseiuile 
National  Fatk,  Maripuaa  and  Madara 
Coiaitiea.  CA.  Doe:  November  30. 
1980,  Contact  James  L  Buynton  (209) 
487-6155.  Published  FR  9-21-00— 
Review  period  extended. 
Diled:  SepteinbCT  ZSi  1990. 

WIIiiamO.1 


D^MitylXnclor.  OffioB  of  Faderal  Activities. 
|FR  Do&  90-23001  Flkd  »-27-gO(  ft<IS  am) 


AvailabiBty  of  EPA  comments 
prepared  September  10. 1990  Huou^ 
September  M.  1980  puisuaat  to  nie 
EnviroBHwntal  Review  Ftocess  (ERP). 
under  aettloa  800  of  tbe  Clean  Air  Act 
and  aecHoB  lO^ZX^  of  the  National 
EuvlfuaneBtal  Pinicy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  Andad  ta  tbe  OCBoe  of  Federal 
ActivWoe  at  (SB)  SB-iOTI. 

Aa  eKfriaaBttoa  off  die  tatiagB  assigaed 
to  draft  OBviroaaMBlal  taapact 

I  (ElSa)  was  pahWahad  ia  FR 


dated  Apra  18. 1980  (55  FR  laOiO). 
DnflBBe 

ERP  No.  D-AFS-LBS139-BiRaUi^ 
EC2.  l¥eet  Moyie  Dadeion  Area  Tlaiber 
Sale  aad  Road  Caastiactioa. 
Implementatioa,  Make  Paahawcys 


Natioaal  Fofeet  Beimera  Feny  Rmger 
Diatilct.  Beaadary  Coaaty,  D. 

Summary.  EPA  has  enviroaaaantal 
concerns  baaed  on  poteattal  adverse 
ellwi'ls  to  watsr  ^oaHty  and  fisBsriee 
and  requeata  additional  tafarmattoa  on 
the  pro|MMed  monitoitag  plan. 

ERP  No.  I>-UAP-Gim7'TX,  Rating 
BC2.  Betgatroai  Ak  Foroe  Baae  Ooaore. 
ayth  Tactical  Recomiaiasance  Wing 
Inactivation  and  SO  RF-4C  Aircraft 
Retirement.  Relocation  of  the  TUdi  Air 
Support  Operatioaa.  Centar  Sqaadroa  to 
Fort  Hood,  taapleaantation.  Qty  off 
Austin,  Travia  Coanty,  TX. 

Summarf.  EPA  has  eaviroamental 
ooBcems  about  poeaiUe  contamination 
of  media  and  ask  for  additional  RCRA 
informatioa  on  die  propoeed  doave  of 
Beqstrom  Air  Force  Baee. 

ERP  No.  D-UAF-G1101&-AR,  Rating 
LO,  Eaker  Air  Force  Base  Closure,  87th 
Bombardment  Wing  Inactivation, 
Implementation,  Afississippi  County. 
AR. 

Summary.  EPA  has  no  ob)ection  to  die 
proposed  closure  of  Eaker  Air  Force 
Base  with  proper  implementation  of  die 
mitigation  meessRS  aa  deecribed.  Tne 
measures  are  appropriate  and 
reasonable  and  riionld  be  incorporated 
into  the  Record  of  Decision  following 
completion  of  the  final  statement 

ERP  No.  DS-FHW-L40167-AK,  Rating 
EC2,  University  Avenue  R^abibtation 
and  Widening.  College  Road  to  MitcfaeQ 
Expressway,  Original  Design  Revisions 
and  Hazardoos  Waste  Evatoation, 
Fim&ig  and  Ri^it-of-Way  Acquisition, 
North  Star  Buiuu^i,  AK. 

Simmary.  EPA  hae  environmental 
conceraa  with  the  proposed  action. 
EPA's  ooncems  were  based  on  die 
hazardous  waste  evaluation  presented 
ia  the  sqi^emental  draft  BIS  aad  the 
unreaoAved  wetland  coaoaraa  expreeaed 
in  coauwnts  on  the  draft  BI& 

Final  EISs 

BRPNo.  F-AFS-fOaetO-OT,  Skyline 
Mine  Main  Line  Na  41  Gaa 
Transmissioa  Pipeline  Raiooetioa. 
Mantf-La-Sal  National  Pdraat,  Spedal 
Usa  Peradt  aad  COB  Section  401  Pamit. 
Emery,  Sanpete  nd  Carbon  Coaatiaa, 
UT. 

Summary.  ISPA  iaels  the  Poreat 
Service  reepended  to  ika  conowns  on 
ne  selection  of  bed  i 
practices  and  aelected  the 
environmentally  prefamd  altaiaattve  ia 
die  Record  of  Dedaion. 

ERPNoiF^APS-ft5Ut^MT,hB&f 
Emi^^ant  TlaAer  Sole,  in^laaianlatioa, 
Gallatin  National  Fdrael.  IMagatoB 
Ranger  District.  Flaifc  Caanto.  IffT. 

Summary.  EPA  talis  ws  OM  selection 
of  Akemative  9  in  «■  Baeasd  af 
Dedsion  for  the  MiB/Bmig(aal  Ttariiar 


Sale  has  a  Ugh  potential  for  signttcant 
water  quality  impacts.  Detailed  project 
spedfic  monitoring  and  raaponae  ptaaa 
and  a  commitment  to  ensure  adequate 
funding  for  nuiultortng  prior  to  initiation 
of  harvest  activities  are  needed  to 
ensure  tte  effectiveness  of  Best 
Management  Practices. 

ERP  No.  F-BOP-E81029-fL  Miami 
Metropolitan  Detention  Center. 
Construction  and  Operation,  Dade 
County,  FL 

Summary.  EPA  beUeves  while  diere  is 
potential  for  adverse  impacts  to 
historical  resources,  the  iaqiacts  of  the 
propoeed  projed  to  the  natural 
environment  are  within  acceptable 
limits. 

ERPNO.F-FHW-B40068-ME, 
TopehaBS-&un8wick  Bypass 
Construction,  I-«5/19e  bterchaage  to 
Rt-1,  Funding.  404  Permit  and  sedionO 
Permit.  Sagadahoc  and  CoariMrlaad 
Counties.  ME. 

Summary,  EPA  haa  anilronwsntal 
conceraa  with  the  propoeed  pnjed 
since  the  leaat  eavironaieatally 
damaging  alternative  was  not  identified 
and  selected  aad  sinoe  die  final  EIS  did 
not  adequately  demonstrate  cosapHance 
widi  section  404  off  dm  Oeon  Watsr  Act 

ERP  No.  F-SFW-BSZOOQ-OO,  Lake 
Chami^ain  Sea  Lamprey  Contrd 
Temporary  Program.  Use  of  Lampriddes 
and  an  Asscswaeat  off  Effects  on  Certain 
Fidi  Popidations  aad  ^Mrt  FMieries, 
Implementatioa.  Cltaiton,  Eaaex  and 
Washington  Counties,  NY  and  Addison 
and  CUttendea  Counties,  VT. 

Summary.  EPA  has  mviroBBiental 
concerns  with  the  proposed  projed 
based  on  die  bdief  diet  managing  die 
lake  for  ito  hidigenoas  spedes  woold  be 
preferable.  AdcMoaaOy.  shioe  EPA  has 
not  eataUished  toleranoe  levels  far  die 
pestiddes  to  be  applied,  alternative 
dibuUiig  water  snpinies  nould  be 
provided  to  the  pi^Hc  as  hum  as  any 
pestiddes  resiOBe  is  detected  at 
diinkiug  water  intaken  and  neaiby 

ERP  No.  FS^COB-C52006-NJ,  Great 
Egg  Harbor  Inlet  and  ftck  Baadi, 
Erosion  Contnri  and  Flood  ftotection, 
hnpiementation.  Ocean  Oty,  Cape  May 
ConHrty.NJ. 

Skunmoiy.  EPA's  concems  regarding 
die  potmtfal  for  d»  borrow  material  to 
be  contaminated  has  been  addreesed.. 
According.  EPA  has  no  oA^action  to 
dw  implementation  of  nie  prajed  as 
proposed. 

25,10001 
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NilontTo  DiooonDiiuo  PiapHWBonOTn 


R  U.S.  bvironmental  Protection 
Agency,  Region  I. 

ACnoit  Notice  of  intent  to  discontinue 
preparation  of  a  draft  Environmental 
Impad  Statement  (EIS). 

PURPOti:  In  1BB5,  EPA  identified  a  need 
to  prepare  an  BIS  and  publiriied  a 
Notice  of  Intent  punuant  to  40  CFR 
1501.7  in  die  Federal  Register  on 
December  15, 1905.  Since  that  time, 
circumstances  have  eliminated  die  need 
for  an  EIS  and  therefore,  EPA  has 
dedded  that  die  preparatimi  61  die  EIS 
should  be  discontinued. 


Ms.  Susan  Coin,  Marine  &  Estuariae 
Protection  Section,  U.S.  Environmental 
Protection  Agency,  Region  L  jFK  FMeral 
Building,  Bos^n.  MA  02203  (617)  566- 
4436. 


R  EFn  Regiim  I  had  published  a 
Notice  (rf  Intnt  to  prepare  an 
Environmental  bqiact  Statement  for  die 


coaatruction  off  regional 
treatmaai  and  diiVoaal  fadliliea  to 
the  Towns  off  WalHUat  aad  Twra. 


Under  die  National  Environmaatal 
PoUcy  Act  (tSP^  psaparadon  of  an 
E18  uraa  raqiilrad  priar  to  approval  ef 
the  Towns'  Facilities  Plan  for  design  and 
conatrnction  off  the  tiaatBMBt  {adntiea 
and  prior  to  issoaaoe  of  any  Isderal 
grant  monies  pursuant  to  section  201  of 
die  Clean  Water  Act  Federal  conoera 
over  potential  nee  of  Cape  Cod  National 
Seashore  (CCN^  lands  fbr  craatraction 
of  the  treatment  fiKilitiea  also  was  a 
factor  in  the  deddon  to  prepare  an  EIS. 
The  draft  EIS  was  originally  projectod  to 
be  issued  in  December  1987. 

Due  to  delays  in  completing  fadlities 
planning  for  Ais  proiect  eligibility  for 
federal  construction  grants  expired  and 
funding  will  now  occur  under  title  VI 
(State  Water  Pollution  Control 
Revolving  Funds)  of  the  Gleam  Water 
Act  Environmental  review  procedures 
for  projects  fonded  ia  accordance  with 
tide  VI  require  that  a  "NEPA-like" 
process,  baaed  upon  state  laws  and 
regulations,  be  implemented. 
Accordingly,  an  Environmental  In^ad 
Report  (EIR)  is  being  prepared  pursuant 
to  die  Masaachnaetta  Envfronmeatal 


Policy  Ad  (MEPA)  an 

reviewing  die  EIR  and  die  "NEPA-Uka" 

review  caamictBd  py  we 

CoaBBflBwaaMn  of  MasaadMaetIs  anflsr 

delegation  off  die  title  VIpregram  to 

ensure  diat  it  satisfies  die  tide  VI 

requiremento. 

Because  die  federal  construction 
granta  program  has  eiqpired  and 
facilities  planning  efEorts  have  led  to  a 

fireliminarydBddoabydwTownsto 
ocate  the  lacffitias  at  a  dte  outside  of 
the  CCNS,  diere  is  no  longer  eiqiacted  to 
be  any  major  federal  action  significantly 
afiiecting  the  environment  Given  these 
circumstances,  EPA  Rsgion  I  has 
conduded  that  a  separata  EIS  is  no 
longer  warranted.  "Hie  Stata  EIR  ia 
expected  to  contain  all  ap|riicable 
information  and  analyses  needed  far  the 
environmental  review  required  under 
tide  VL  and  dierefare,  tte  need  far  a 
federal  Enviromnantal  bnpad  Statement 
haabeeaeliminatad. 

Regimal  Adadniatrator. 

Dated:  Septembat  25,  lOOa 
RkbatdBflandwiSB. 
DirKtar,  Ofpoa  ofFBduoIAetivitim. 
(FR  Doc.  00^3039  FBsd  »-27-0ft  k45  am) 
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EvakMHon  Group  (8FIREQ)  Working 
wunHiNiwee.  upvfi  Mveiins* 


r.  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  There  will  be  a  2-day 
meeting  of  the  Working  Committee  on 
fciforcement  and  Certification  of  the 
State  FIFRA  bsuei  Research  and 
Evaluation  Group  (SFIREG)  and  a  2-day 
meeting  of  the  SFIREG  Working 
Committee  on  Registration  and 
Classification.  This  notice  announces 
the  location  and  times  for  the  meetings 
and  sets  forth  tentative  agenda  topics. 
The  meetings  are  open  to  the  public. 

DATis:  The  SFIREG  Woridng  Committee 
on  Registration  and  Classification  will 
meet  on  Tuesday,  October  2. 1900,  from 
8:30  a  jn.  to  5  p  jn.  and  on  Wednesday. 
October  3, 199a  beginning  at  8:30  a.m. 
and  adjourning  at  approj^ately  12  p.m. 
The  SFIREG  Working  Committee  on 
Enforcement  and  Certification  will  meet 
on  Thursday.  October  4, 1990.  from  8:30 
a  jn.  to  5  p.m.  and  on  Friday,  October  5, 
199a  be^nning  at  8:30  ajn.  and 
adjourning  at  approximately  12  p.m. 

ADDWIMH.  The  meetings  will  be  held 
at  Days  Inn  Scottsdale,  4710  North 
Scottsdale  Road.  Scottsdale,  A2^ 
Telephone:  (602)  947-5411. 

FOR  RNrrNn  mponmation  contact:  By 

mail:  Arty  Williams,  Office  of  Pesticide 
Programs  (H7506C),  Environmental 
Protection  Agency.  401 M  St..  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number.  Rm.  1101,  Crystal 
Mall  No.  2. 1921  Jefferson  Davis 
Hi^way.  Arlington,  VA,  Telephone: 
(703)  557-7372. 

tUWUMDITAIIY  wromiATION:  The 
agenda  of  the  Working  Committee  on 
Registration  and  Classification  includes 
the  follovnng  topics: 

1.  Status  of  synthetic  pyrethroid 
registrations. 

2.  Update  on  State  Labeling  Issues 
Committee. 

3.  Section  18  use  as  a  tool  in 
resistance  management 

4.  Discussion  of  Reregistration 
Workshop  held  on  September  24  and  25. 
199a 

5.  Update  on  ground  water  decision 
criteria. 

6.  Status  and  progress  on  Endangered 
Species  Protection  Program. 

7.  Update  on  Diazinon  registration 
standard. 

8.  Special  Review  status. 

9.  Other  items  as  appropriate. 


The  agenda  of  the  Enforcement  and 
Certification  Working  Committee 
includes  the  following  topics: 

1.  Status  of  certification  and  training 
regulations. 

2.  Statiis  of  12(a)(2)(F)  regulations. 

3.  Discussion  of  trainbig  materials  and 
efforts. 

4.  Bee  protection  and  drift  labeling. 

5.  Discussion  of  enclosed  cab 
compliance  policy. 

6.  "Safer"  pesticides. 

7.  Cooperative  agreement  guidance. 

8.  QA/QC  compliance  plan  proposal. 

9.  Other  topics  as  appropriate. 

Dated:  September  24, 1990. 
Douglas  D.  Cunpt. 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  90-22976  Filed  9-27-90;  8:45  am] 
sauMQ  COOK  *tm  lo  r 


iOPP-lMHOMi  FflL-3795-Cl 

Slate  Wegletretlone  of  PeeUddee 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  tiie 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
from  36  States  and  the  District  of 
Columbia.  A  registration  issued  under 
tiiis  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Registw. 

DATES:  The  last  entry  for  each  item  is 
the  date  the  State  registration  of  that 
product  became  effective. 
FOR  RMTHEII  INFOflMATION  CONTACT: 
Edith  Minor.  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 M 
St..  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number,  Rm.  254, 
CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA  22202.  (703)-557-897& 
SUerLBMDITAIIV  infowmatwn:  This 
notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency, 
llie  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  April  through  June  of  190a 


Receipts  of  State  registrations  will  be 
published  periodically.  Twenty-five  of 
the  following  registrations  involved  a 
changed-use  patiem  (CUP).  The  term 
"changed-use  pattern"  is  defined  in  40 
CFR  162.3(k)  as  a  significant  change 
from  a  use  patiem  approved  in 
connection  with  the  registration  of  a 
pesticide  product.  Examples  of 
siffiificant  changes  include,  but  are  not 
limited  to,  changes  &t>m  a  nonfood  to 
food  use,  outdoor  to  indoor  use,  ground 
to  aerial  application,  terrestrial  to 
aquatic  use,  and  nondomestic  to 
domestic  use. 

Alabama 

EPA  SLN  No.  AL  90  0006.  Rohm  and 
Haas.  Registration  is  for  Mancozeb  to  be 
used  in-furrow  on  cotton  seed  to  control 
fungus  [Rhizoctonia  solani).  May  24, 
19ga 

EPA  SLN  No.  AL  90  0007.  FMC  Corp. 
Registration  is  for  Bifenthrin  to  be  used 
on  conifer  seed  orchards  to  control  cone 
worms,  seed  bugs  and  seed  worms.  May 
24,1990. 

EPA  SLN  No.  AL  90  0008.  FMC  Corp. 
Registration  is  for  Carbofuran  to  be  used 
on  pines  to  control  tip  moth.  May  3a 
1990. 

EPA  SLN  No.  AL  90  0009.  Vigoro 
Industries.  Registration  is  for  Bayleton 
to  be  used  on  pine  seedlings  to  control 
fusiform  rust  May  30, 199a 

EPA  SLN  No.  AL  90  OOia  Vigoro 
Industries.  Registration  is  for  Bayleton 
to  be  used  on  pine  seedlings  to  control 
fusiform  rust  May  30, 199a 

Arizona 

EPA  SLN  No.  AZ  90  0001.  Gowan  Co. 
Registration  is  for  Gowan  Diazinon 
50WP  to  be  used  on  Chinese  cabbage  to 
control  aphids.  April  16. 1990. 

EPA  SLN  No.  AZ  90  0003.  Great  Lakes 
Chem.  Registration  is  for  Brom-O-Gas 
2%  to  be  used  on  turf/golf  courses  to 
control  soil  diseases.  April  16. 1990. 

EPA  SLN  No.  AZ  90  0004.  Arizona 
Grape  Grower  Association.  Registration 
is  for  Fruit  Doctor  to  be  used  on  grapes 
to  control  grey  mold.  April  18. 1990. 

EPA  SLN  No.  AZ  90  0005.  Arizona 
Apple  Growers  Association. 
Registi-ation  is  for  Elgetol  (DNOC)  to  be 
used  on  apples  as  a  thinning  agent  June 
9.1990. 

EPA  SLN  No.  AZ  90  OOOa  Dowelanca 
Registration  is  for  chlorpyrifos  to  be 
used  on  asparagus  to  control 
armyworms  and  grasshoppers.  June  6, 

199a 

EPA  SLN  No.  AZ  90  0000.  Arizona 
Farm  Bureau.  Registration  is  for 
Mancozeb  to  be  used  on  cottcm  to 
control  cotton  rust  May  3a  19Qa 
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Aikansas 

EPA  SLN  No.  AR  90  0003.  FMC  Corp. 
Registration  is  for  Thiodan  3EC  to  be 
useid  on  rapeseed  to  control  various 
pests.  April  17, 199a 

EPA  SLN  No.  AR  90  0004.  Griffin 
Corp.  Registration  is  for  Mancozeb  to  be 
used  on  cotton  to  control  seedling  bli^t. 
May  1. 1990, 

EPA  SLN  No.  AR  90  0005.  Ciba-Geigy 
Corp.  Registration  is  for  Metalaxyl  to  be 
used  on  spinach  to  control  pythium 
seedling  disease  and  rust  June  11, 1990. 

EPA  SLN  No.  AR  90  OOOa  FMC  Corp. 
Registration  is  for  Bifenthiin  to  be  used 
in  conifer  seed  orchards  to  control  cone 
seed  worms  and  seed  bugs.  June  11, 
1990 

EPA  SLN  No.  AR  90  0007.  IQ 
Americas,  Inc.  Registration  is  for 
Gramoxone  to  be  used  on  soybeans  to 
control  grasses  and  broadleaf  weeds. 
June  11, 199^ 

Califomia 

EPA  SLN  No.  CA  90  0004.  la 
Americas,  Inc.  Registration  is  for 
Gramoxone  to  be  used  on  broccoli  to 
control  weeds.  June  7, 1990. 

EPA  SLN  No.  CA  90  OOia  Valent 
U.SA.  Registration  is  for  Volck  Supreme 
Spray  to  be  used  on  kiwifruit  to  control 
scales.  April  3, 1990. 

EPA  SLN  No.  CA  90  0011.  Valent 
U.SA.  Corp.  Registi-ation  is  for  Slug- 
Geta  Snails  to  be  used  on  citrus/ 
avocados  to  control  snails.  April  19, 

199a 

EPA  SLN  No.  CA  90  0012.  RA. 
Kaprielian  Farmers.  Registration  is  for 
Guthion  to  be  used  on  ornamental  stock 
(matthiola)  to  control  annual  grasses 
and  broadleaf  weeds.  June  18, 1990. 

EPA  SLN  No.  CA  90  0016.  City  of 
Modesto.  Registration  is  for  Ethephon  to 
be  used  on  pear  ti«es  [Pyrus  calleryana] 
to  control  fruit  formation.  May  23, 1990. 

EPA  SLN  No.  CA  90  0017.  Califomia 
Grape  Tree.  Registration  is  for 
Gibberellic  Add  to  be  used  on  red  globe 
and  calmeria  grapes  to  control  bunch 
rot  May  23, 1990. 

EPA  SLN  No.  CA  90  0020.  Rohm  and 
Haas  Co.  Registration  is  for 
myclobutanil  to  be  used  on  strawberries 
(nursery)  to  control  powdery  mildew. 
May  3a  199a 

EPA  SLN  No.  CA  90  002a  Glenn  Co. 
Dept  of  Ag.  Registration  is  for 
Endosulfan  to  be  used  on  clover  (grown 
for  seed  only)  to  control  aphids.  July  6, 
1990. 

Connecticul  | 

EPA  SLN  No.  CT  90  0001.  la 
Americas,  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on 
tomatoes/peppers  to  control  weeds. 
April  23. 19M. 


EPA  SLN  No.  CT900002.  Archrai 
Corp.  Registration  is  for 
Cholorophadnone  to  be  used  on 
orchards  to  control  voles.  Tliis 
represents  a  changed  use  pattern  (CUP). 
May  15. 1990. 

Delaware 

EPA  SLN  No.  DE  90  0002.  FMC  Corp. 
Registration  is  for  Command  4EC  to  be 
used  on  pumpkins  to  control  selected 
weeds.  February  16. 1990. 

District  of  ColumUa 

EPA  SLN  No.  DC  90  0001.  PlaHe 
Chemical  Co.  Registration  is  for  sprout 
nip  EC  to  be  used  on  ginko  trees  to 
control  coconut/fiuiting.  April  la  1990. 

Georgia 

EPA  SLN  No.  GA  90  0003.  FMC  Corp. 
Registration  is  for  Bifenthrin  to  be  used 
on  conifer  seed  orchards  to  control  cone 
seed  worms  and  seed  bugs.  June  5, 1900. 

Hawatt 

EPA  SLN  No.  HI  90  0001.  Larry  G.  Jefts 
Farms.  Registration  is  for  Paraquat 
Dichloride  to  be  used  on  bell  peppers  to 
control  spiny  amaranth.  April  27, 1990. 

EPA  SLN  No.  HI  90  0002.  Sandoz 
Corp.  Registration  is  for  Fluvalinate  to 
be  used  on  coffee  to  control  green  scale 
[Coccus  viridis).  This  represents  a 
changed  use  pattern  (CUP).  June  22. 
1990. 

EPA  SLN  No.  HI  90  0003.  Alcide  Corp. 
Registration  is  for  Sodium  Chlorite. 
Chlorine  Dioxide  to  be  used  as  a 
disinfectant  on  cutting  tools.  This 
represents  a  changed  use  pattern.  (CUP) 
June  11. 1990. 

EPA  SLN  No.  HI  90  0004.  Hawau 
Assoc.  Registration  is  for  Sodium 
Hypochlorite  to  be  used  on  laundry 
(garments)  as  a  disinfectant  This 
represents  a  changed  use  patiem.  (CUP) 
June  26, 1990. 

Indiana 

EPA  SLN  No.  IN  90  OOOl.  Ciba-Geigy 
Corp.  Registration  is  for  Metalaxyl  to  be 
used  on  cucurbit  vegetables  to  control 
pythium.  May  29. 1990. 

f.mri«tan^ 

EPA  SLN  No.  LA  90  0008.  Fermenta 
ASC  Corp.  Registration  is  for 
Chlorothanonil  to  be  used  on  peaches  to 
control  peach  scab.  May  7, 1990. 

EPA  SLN  No.  LA  90  0009.  Griffin  Corp. 
Registration  is  for  Mancozeb  to  be  used 
as  in-fiirrow  soil  treatment  to  control 
cotton  damping  off.  June  a  1990. 

EPA  SLN  No.  LA  90  OOia  FMC  Corp. 
Registration  is  for  Bifentriiin  to  be  used 
on  conifer  seed  ordiards  to  control  cone 
worms,  seed  bugs  and  seed  worms.  June 
a  1990. 


Mafaie 

EPA  SLN  No.  ME  90  0001.  Valent 
U&A.  Corp.  Registration  is  for  Diquat 
Dibromide  to  be  used  on  potatoes 
(Russet  Burbank)  to  control  potato 
vines.  June  27, 199a 

EPA  SLN  No.  ME  90  0002.  Valent 
U.S.A.  Corp.  Registration  is  for  Diquat 
Dibromide  to  be  used  on  pototoes  to 
control  potato  foUage.  June  27, 190a 

Massachusetts 

EPA  SLN  No.  MA  90  0001.  Dr.  Fhmk  L 
Caruso.  Registration  is  for 
Chlorothalonil  to  be  used  on  cranberries 
to  control  berry  rot  This  represents  a 
changed  use  pattern  (CUP).  June  4, 1990. 

Michigan 

EPA  SLN  No.  MI  90  0001.  Qba-Geigy. 
Registration  is  for  Ridomil  5G 
(Metalaxyl)  Granular  to  be  used  on 
cucurbits  to  control  pythium  diseases. 
May  la  1990. 

EPA  SLN  No.  MI  90  0002.  FMC  Corp. 
Registration  is  for  Bifentriiin  to  be  used 
on  outdoor  ornamentals  to  control 
insects  and  mites.  May  15. 1900. 

EPA  SLN  No.  MI  90  0003.  Mobay  Corp. 
Registration  is  for  Dyrene  to  be  used  on 
cucumbers  to  control  a  variety  of 
diseases.  June  19, 1990. 

EPA  SLN  No.  MI  90  0004.  Mobay  Corp. 
Registration  is  for  Bayleton  to  be  used 
on  Quistmas  trees  to  control  gall  rust 
June  la  1990. 

EPA  SLN  No.  MI  90  0032.  FermenU 
ASC  Corp.  Regisbation  is  for  MSMA  to 
be  used  on  cotion  to  control  weeds.  June 
21, 1990. 

Minnesota 

EPA  SLN  No.  MN  90  0001.  Dept  of 
Natural  Res.  Registration  is  for 
Dimethoate  to  be  used  on  spruce  to 
control  cone  and  seed  insects 
(coneworau).  May  23, 199a 

EPA  SLN  No.  MN  900002  R(^mi  and 
Haas  Co.  Registration  is  for  Propanil/ 
MCPA  to  be  used  on  oats  to  control 
weeds.  June  18, 199a 

EPA  SLN  No.  MN900003.  la 
Americas,  In&  Registration  is  for 
Fluazifop-P-Butyl  to  be  used  on  fine 
fescue  (grown  for  seed)  to  control 
quackgrass  [Agropyron  repens).  June  2a 
1990. 

EPA  SLN  No.  MN  90  0004.  IQ 
Americas,  Inc.  Registration  is  for 
Gramoxone  to  be  used  on  grass  seed 
production  fields  to  control  quackgrass. 
June  2a  1990. 

Misdsi^ 

EPA  SLN  No.  MS  90  0005.  Setre 
Chemical  Co.  Registretton  it  for  Weed 
Rhap  A-4D  to  be  used  on  rice  to  control 
weeds.  April  la  1990. 
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EPA  8LN  No.  MS  90  0000.  FMC  Cofp. 
RogiitatiaB  to  for  Capkin  aBC  to  te 
uaad  MiodBfin/oKaanb  to  cMitnl 
Med  wonna/bogk  ApcilM.  1900. 

EPA  SUf  Ifa  MS  900007.  IQrenitb/ 
Ton  Con»*  KegfitnfioB  is  for 
DtaMthj^wniiM  Salt  of  MCPA  to  bo  nted 
on  rim  to  control  weeds,  nils  sqmMnts 
•  changed  use  pattern  (CUFl-  May  2, 
1900. 

SA  8LN  Na  MS  90  OOOB.  Rhrerside/ 
Tens  Corp.  Registration  ia  far  Dimedqrl 
AflBina  of  Salt  2,4-D  to  be  used  on  lice  to 
ccntrol  weeds.  This  rqiresents  a 
changed  use  pattern  (CUP).  May  2.  lOOa 

ERA  8LN  Na  MS  90  0009.  A^Iinz. 
Inc.  Reglsttatiun  is  far  DMA  Salt  of 
MCPA  to  be  ased  on  rice  to  control 
weeds.  May  2, 1900. 

EPA  SLN  Na  MS  90  OOia  AgroUnx. 
be.  Registration  is  for  DMA  Salt  of  2.4- 
D  to  be  used  on  itee  to  control  weeds. 
May  2. 1990. 

ISA  SLN  No.  MS  90  0011.  Agroiinz. 
Inc.  Registration  is  for  N-Alkyiamine 
Sdt  of  2,4-D  to  be  osed  on  rice  to  control 
weeds.  May  2, 1990. 

EPA  SLN  No.  MS  900012.  Platte 
Chemical  Co.  Registration  is  for 
Dimethylamine  ^It  of  2,4-D  to  be  used 
on  rice  to  control  weeds.  May  2, 1990. 

EPA  SLN  No.  MS  900013.  Griffin 
Corp.  Registration  to  for  Mancozeb  to  be 
used  on  cotton  to  contrtri  damping  off 
and  seeduBg  bn^iL  May  2, 1990. 

EPA  SLN  No.  MS  900014.  Pemanta 
ASC  Corp.  Regtotration  to  for  2.4-D  to  be 
used  OB  rice  to  contiol  weeds.  May  2, 
199a 

EPA  SJ4  No.  KS  90  0015.  Rhone 
Poulenc  AG  Co.  Registration  to  for 
MCPA  to  be  used  on  rice  to  control 
weeds.  May  2, 1990. 

9A  SLN  Na  MS  90  0016.  I&one 
Poulenc.  Regtotration  to  for  2,44)  to  be 
used  en  rice  to  eontrol  weeds.  May  2, 
1990. 

EPA  SLN  No.  MS  99  0017.  Rhone 
PoofaK  AgCe.  Rqiitratlon  to  for  2.4-D 
to  M  and  on  noe  to  control  weeds.  May 
2,1990. 

EPA  SLN  No.  MS  90  9019.  Rhone 
Poulenc  Ag  Co.  RegistratioB  to  for  2,4-D 
to  be  used  «i  ifee  to  cootnl  nveeds. 
FebrMry  1^  1990. 

EPA  SLN  No.  MS  90  0019.  Umrersal 
Corp.  Regiatratioa  to  for  2,4-D  Amfaie 
Weed  KiUer  to  be  used  on  rice  to  control 
weeds.  May  9, 1999. 

EPA  SLN  Nk  MS  90  0920.  Red  Panther 
ChaaL  Co.  Ragtadatton  to  for  2,4-D 
Amine  4  to  be  ased  on  rice  to  control 
weeds.  May  8, 1990. 

EPA  SLN  No.  MS  90  0021.  Red  Panther 
Chem.  Co.  Registration  is  for  2,4-D 
Amine  4  to  be  ased  on  rice  to  control 
weeds.  Mqr  a,  1999. 

EPA  SLN  No.  MS  900022.  FMC  Corp. 
Regtotration  to  for  Cypenaetfute  to  be 
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usedonaeitoto( 
10,1990. 

EPA  am  We.  MS  99  998^  Viihlaif 
Purchasing.  RagtotoBtfoB  to  for  24^ 
Aariae  to  be  ased  on  rice  to  ooBtrol 
weeds.  May  la  199a 

EPA  SLN  No.  MS  90  0024.  Fermenta 
Plant  Registration  is  for  DSMA  Liquid 
to  be  need  on  cotten  to  coatid  weeds, 
nris  repressBfto  a  changed  aee  pattern 
(CUP).  May  19. 199a 

EPA  SLN  Na  MS  90  9085.  Fermenta 
Plant  Prot  Registration  to  for  Bueno  to 
be  used  on  cotton  to  control  weeds.  Tins 
represento  a  dianged  use  pattern  (CUP). 

EPA  SLN  No.  MS  900020.  Fermenta 
Rant  Registration  to  for  Arsenate 
Liquid  to  be  used  on  cotton  to  control 
weeds.  Thto  represento  a  changed  use 
pattern  (CUP).  May  U,  199a 

EPA  Sili  No.  MS  900027.  Griffin 
Corp.  Registration  to  for  Fbometimm  to 
be  used  on  cotton  to  control  broadleaf 
weeds  (pigweed,  ragweed).  June  7. 1000. 

EPA  SLN  No.  MS  90  002a  Griffin 
Corp.  Registratim  to  for  Fhiometuron  to 
be  used  on  cotton  to  control  broadleaf 
weeds  (pigweed,  ragweed).  June  7, 1990. 

EPA  9J4  No.  MS  90  OOZa  Riverside/ 
Terra  Corp.  Registration  to  for  MSMA 
012  Herbicide  to  be  used  on  cotton  to 
conbol  weeds.  Thto  represento  a 
changed  use  pattern  (CUP).  June  4, 1990. 

EPA  SLN  No.  MS  90  0030.  Riverside/ 
Terra.  Registration  is  for  MSMA  120 
Herbidde  to  be  used  on  cotton  to 
contrtrf  weeds.  This  represento  a 
changed  use  pattern  (CUP).  June  4. 1990. 

EPA  Sm  No.  MS  90  0031.  Riverside/ 
Terra  Corp.  Registration  is  for-DSMA  to 
be  used  on  cotton  to  control  wreeds.  Hus 
represento  a  dianged  use  pattern  (CUP). 
April  3a  1990. 

EPA  SLN  No.  MS  900032.  Fermenta 
ASC  Corp.  Registration  to  for  MSMA  to 
be  used  on  cotton  to  control  weeds.  Thto 
represent  a  changed  use  pattern  (CUP) 
June  21, 1990. 

EPA  SLN  Na  MS  90  0033.  Guth  Corp. 
Registration  to  for  Lithate  2,4-D  to  be 
used  on  rice  to  control  weeds.  This 
represents  a  changed  use  pattern  (CUP). 
June  25, 1990. 

Nfissouri 

EPA  SLN  No.  MO  90  0002.  Rohm  and 
Haas  Co.  Registration  is  for  Mancozeb 
to  be  used  on  cotton  seed  to  control 
fungal  diseases  (phytiiium.  etc.)  May  22, 
1990. 

Mcntaaa 

EPA  SLN  No.  MT  90  0901.  Uniroyal 
Chem.  Co.  Registration  to  for  Coniite- 
Kfint  to  be  used  on  mint  to  control  spider 
mne.  Aprfl  13,  i^^o. 

EPA  nM  No.  MT  90  OOK.  American 
Cyanamid  Registration  is  for  Proixd 


Herbicide  to  be  used  on  alfalfa  seed  to 
oaotnl  dodder.  AfsH  tt.  199a 

EPA  SUI  Na  Mr  99909a  PMC  Carp. 
Regtotralien  to  far  Captan  2BC  to  ba 
used  on  alfalfa  seed  to  cflolial  lygae 
bugs.  Aprfl  12. 199a 

EPA  SLN  No.  MT  90  0004.  American 
^anamid  Co.  RegistratioB  to  far 
Imazethapyr  to  be  used  on  alfa.*fa  to 
control  weeds.  May  7, 1990. 

Nebcaska 

EPA  SLN  Na  NE  90  0002.  Ratte 
Chemical  Co.  Registration  to  for 
IKazinon  to  be  used  on  cranberries  to 
control  ciaubeiry  girdler.  Thto 
represento  a  diangisd  use  pattern  (CUI^. 
June  7,  ig9a 

Nevada 

EPA  SLN  No.  NV  90  0002.  la 
Americas,  Ina  Registration  to  for 
Fusilade  2000  Herbicide  to  be  used  on 
alfalfa/seed  to  control  quackgrsss.  April 
18. 1990. 

EPA  SLN  No.  NV  90  0003.  Lipha  Tech., 
Ina  Regtotration  to  for  Chloroi^cinone 
to  be  used  on  various  sites  to  contrd 
ground  squirreto.  ^ril  23,  lOOa 

EPA  SLN  No.  NV  90  0004.  American 
Cjranamkl  Co.  Registration  is  for 
Imazethapyr  to  be  used  on  alfalfa  to 
control  weeds.  May  2. 190a 

EPA  SLN  No.  NV  90  0006.  Wilbur-Ellis 
Co.  Registration  to  for  Dimedwate  to  be 
used  on  (trees)  ornamental  shade, 
nursery  to  control  aphids,  elm  leaf 
beetle.  June  a  1990. 

New  Jersey 

EPA  SLN  Na  NJ  90  0003.  Fairfield 
American  Corp.  Registration  to  for 
Permethtin  to  control  mosquitoes.  April 
27,199a 

EPA  SLN  No.  NJ  900004.  Gba-Geigy 
Cixp.  Regtotration  to  for  D-Z-N  Diazinon 
14G  to  be  used  on  cranbeiries  to  control 
cranberry  girdler.  Thto  represento  a 
changed  ase  pattern  (CUP).  May  2. 1990. 

EPA  SLN  No.  NJ  90  0005.  IQ 
Americas,  Inc.  Regtotration  is  for 
Gramoxone  to  be  used  on  Alfalfa  (new 
see<hng)  to  contiol  (weeds)  duckweed. 
June  5, 199a 

New  Mexico 

EPA  SIM  No.  NM  90  0902. 
DoweUacea  RegistratiaB  to  for 
Trifbralin  (Treflan  EC)  to  be  used  on 
chili  peppers  to  control  weeds.  June  19, 
1990. 

EPA  SLN  No.  NM  90  0003.  Dowelanco. 
RegistratioB  to  for  TrifloraKn  fl^eflan 
M.TJ'.)  to  be  need  on  ddi  peppers  to 
control  weeds.  June  19, 199a 

EPA  SLN  No.  NM  90  0001.  Dowelanco. 
Registration  to  for  Triflurafin  (Treflan  8) 


to  be  osed  on  chili  peppers  to  control 
weeds.  Juna  la  199a 

EPA  SLN  Na  NM  90  002a  Dowelanco. 
RegtotratioB  to  for  Trifluralin  to  be  used 
on  Chili  peppers  to  control  weeds.  June 

iai99a 

Now  York 

EPA  SLN  Na  NY  90  0001.  New  York 
Vegetable  Growers.  Registration  to  for 
Metolachlor  to  be  used  on  transplanted 
cabbage  to  control  Galiasoga  $pp.  and 
yellow  nutsedge.  ^ril  25, 199a 

EPA  SLN  Na  NY  90  0002.  Bureau  of 
Ftoheries.  Regtotration  to  for  Baylusdde 
S%  Ckanular  to  be  used  in  lakes  to 
control  sea  lamprey  larvae.  Thto 
represento  a  changed  use  pattern  (CUP). 
June  la  1990. 

North  Carolina 

EPA  SLN  Na  NC  90  0002.  Mobay 
Corp.  Registration  to  for  Bayleton  25  to 
be  used  on  hemlock  to  control  hemlock 
rust  May  24,  lOga 

EPA  SLN  Na  NC  90  0003.  Gba-Geigy 
Corp.  Regtotration  to  for  Diazinon  SOW 
to  be  used  on  blueberry  fields  to  control 
fire  anto.  May  22, 1990. 

EPA  SLN  No.  NC  90  0004.  Gba-Geigy 
Corp.  Registration  is  for  Metalaxyl 
Subdue  Granular  Fugnidde  to  be  used 
on  conifer  plantations  to  control 
phytopthora  root  rot  May  24, 199a 

EPA  SLN  No.  NC  90  0005.  Gba-Geigy 
Corp.  Registration  to  for  Metalaxyl 
Subdue  2E  to  be  used  on  conifer 
plantations  to  control  phytopthora  root 
rot  May  24, 1990. 

EPA  SLN  No.  NC  90  OOOa  Gba-Geigy. 
Regtotration  to  for  Diazinon  AGSOO  to  be 
used  on  blueberry  fields  to  control  fira 
anto.  June  S,  1990. 

Noctfi  Dakota 

EPA  SLN  No.  ND  90  0004.  Rohm  and 
Haas  Co.  Registration  is  for  Propanil  / 
MCPA  to  be  used  on  oato  to  control 
foxtaito  and  broadleaf  weeds.  May  1, 

199a 

EPA  SLN  No.  ND  90  0005.  Uniroyal 
Chem.  Co.  Registration  to  for  Carboxin 
and  Thiram  to  be  used  on  safflower 
seedlings  to  control  seed-borne  rust 
Jime  24, 1990. 

EPA  SLN  No.  ND  90  0006.  Atochem 
North  America.  Registration  to  for 
Maneb  to  be  used  on  dry  beans  to 
control  rust  mildew,  and  anthracnose. 
June  2a  199a 

EPA  SLN  Na  ND  90  0007.  Atochem 
No.  America.  Registration  to  for 
Mancozeb  to  be  used  on  barley  to 
control  hehnintosporium  toaf  blight  June 
2a  1990. 

EPA  SLN  Na  ND  90  OOOa  FMC  Corp. 
Regiatratioa  to  for  Carbofiiran  to  be  used 
on  small  grains  (vdieat  oats,  baiiey)  to 
control  grasshoppers.  Juna  25, 199a 


Ohio 

EPA  SLN  Na  OH  90  0005.  Mobay 
Corp.  RegtotratioB  to  far  D^rrene  for  use 
on  cucumbers  to  control  altemarta 
cercospora .  Juna  U,  1900. 

Oklahoma 

EPA  SLN  Na  OK  90  0002.  Avitrol 
Corp.  Registration  to  far  Avitrol  Powder 
Mix  to  be  used  on  pecans  to  control 
crows,  ^ril  18, 199a 

EPA  SLN  Na  OK  90  0009.  FMC  Corp. 
RegtotratioB  to  for  KEenthrin  to  be  used 
on  conifer  seed  orchards  to  eontrol  cone 
and  seed  worms  and  seed  bugs.  June  11, 
199a 

Oregon 

EPA  SLN  Na  OR  90  0002.  Gustafson, 
Inc.  Registration  to  for  Thtobendazole  to 
be  used  on  crimson  clover  fw  seed  to 
control  Kabatiella  caulivora.  June  2a 

199a 

EPA  SLN  Na  OR  90  OOOa  Gba-Geigy 
Corp.  Registration  to  for  Diadnon  to  be 
used  on  nursery  stock  to  control  apple 
maggoto  and  cherry  fruit  flies.  February 
a  199a 

EPA  SLN  Na  OR  90  OOOa  FMC  Corp. 
Regtotration  is  for  Captura  2EC  to  be 
used  on  alfalfa  seed  to  control  various 
insecto.  April  la  1990. 

EPA  SLN  No.  OR  90  0009.  FMC  Corp. 
Registration  to  for  Capture  2EC  to  be 
used  on  carrot  seed  to  control  various 
hisecto.  April  la  1990. 

EPA  SLN  Na  OR  90  0012.  Sandoz 
Crop.  Registration  is  for  Fluvalinate  to 
be  used  on  seed  alfalfa  to  control  lygus 
bugs  and  aphids.  May  la  1990. 

EPA  SLN  No.  OR  90  0013.  Sandoz 
Crop.  Registration  is  for  Banvel 
Herbicide  (Dicamba)  to  be  used  on 
wheat  as  a  preharvest  application  to 
control  weeds.  May  9, 1990. 

EPA  SLN  Na  OR  90  0015.  Rohm  and 
Haas  Co.  Registration  to  for  Dicofol  to 
be  used  on  black  berries  and  raspberries 
to  control  mites.  June  19,  I99a 

EPA  SLN  No.  OR  90  OOia  Rohm  and 
Haas  Co.  Regtotration  to  for  Oxyfluorfen 
to  be  used  on  blackberry  planto  to 
control  primocane  suppression.  June  19, 
1990. 

EPA  SLN  No.  OR  90  0017.  Gowan  Co. 
Regtotration  to  for  Diazinon  to  be  used 
on  cranberries  to  control  "cranberry 
girdler."  Thto  represento  a  changed  use 
pattern  (CUP).  June  2a  1990. 

EPA  SLN  Na  OR  90  OOia  IG 
Americas,  Inc.  Regtotration  to  for 
Fluazifop-p-Ehityl  to  be  used  on  alfalfa 
grown  for  seed  to  control  quackgrass. 
July  3, 1990. 

South  CaioUna 

EPA  SLN  Na  SC  90  0002.  FMC  Corp. 
Regtotration  to  for  Bifsnthrin  to  be  used 


on  conifsr  saad  orcBards  tooontrol  oooa 
worms  and  seed  bags.  May  a  199a 

EPA  SLN  No.  SC  90  oooa  Hoachst- 
RoussaL  RegistratioB  to  far  Didofop- 
Meflqd  to  be  Bsed  on  wheat  bailay. 
laBtils,  dry  peas  to  coBtrd  goosegrass 
{Eeu»ine  Indioa).  Ihto  represoBto  a 
changed  use  pattern  (CUP).  June  U, 
199a 

EPA  SLN  Na  SC  90  0004.  Ka 
Aoiericas,  Inc.  Regtot^tkm  to  for  Reflex 
to  be  used  on  soybeans  to  control  waada 
(witchweed).  Ju^  S,  199a 

SouthDakota 

EPA  SLN  Na  SD  90  0001.  AsroUm. 
Ina  Regtotratioa  to  for  Isooctyl  Eater, 
2,4D  to  be  used  on  small  grabs  and 
barley  to  control  weeds.  March  27, 199a 

EPA  SLN  Na  ro  90  0002.  AgroUnz, 
tea  Regtotration  to  for  2,44)l-3Gal/ 
Spray /A  to  be  used  on  saudl  grains  and 
bariey  to  control  weeds.  Mandi  27, 199a 

EPA  SLN  Na  SD  90  0008.  Sandoz 
Crop.  Registration  to  for  Dicamba  to  be 
used  on  wheat  to  control  weeds  (kochia, 
pigweed  spp.)  May  31, 199a 

EPA  SLN  Na  SD  90  0004.  EX  DuPont 
Regtotration  to  for  Metoulfuron  to  be 
used  on  grain  to  control  weeds.  June  2a 
1990. 

ToBBessea 

EPA  SLN  Na  TN  90  OOOS.  Rohm  A 
Haas  Co.  Regtotration  to  Ua  Mancozeb 
to  be  used  on  cotton  seed  to  control 
Rhizoctonia  aolani.  ^>ril  27, 1990. 

EPA  SLN  Na  TN  90  0001  Valent  USA 
Corp.  Registration  to  for  Acephate  to  be 
used  on  cotton  in-furrow  to  control 
aphid  duips.  ^ril  27, 199a 

EPA  SLN  No.  TN  90  0006.  FMC  Corp. 
Regtotration  to  for  Bifenthrln  to  be  used 
on  conifer  seed  orchards  to  control  cone 
and  seed  worms  and  seed  bugs.  May  a 
1990 

Texas 

EPA  SLN  No.  TX  90  OOOa  Dowetonco. 
R^tration  to  for  chlorpyrifbs  to  be 
used  on  sugar  beeto  to  control  soil 
msecto  suw  as  cutworms.  hpA  sa  1990. 

EPA  SLN  No.  TX  90  0007.  Agricultural 
Div.  Regtotration  is  for  propiconazole  to 
be  used  on  Texas  Live  Oaks  to  control 
oak  wilt  May  3, 199a 

EPA  SLN  Na  TX  90  oooa  EX  DuPont 
Re^tration  to  for  esfenvalerata  to  be 
useid  on  collards,  aerial  application,  to 
control  cutworm,  grasshopper,  (insecto). 
This  represento  a  changed  use  pattern 
(CUP).  May  la  199a 

Utah 

EPA  SLN  Na  UT  90  0001.  Dowelanco. 
Regtotration  to  for  Ttaflan  111  10  to  be 
used  OB  alfalfa  seec  to  ooBtrd  dodder. 
April  la  199a 
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EPA  SLN  Na  UT  90  OnZ.  J 
Crop  C«pu  Btfiitntfra  to  for  Baavcl/ 
P»  HwMt  I*  be  wad  OS  iriMat  lo 
coDtMl  aomial  weed*.  Afril  It.  188a 

EPA  SLN  Na  UT  9i  8803.  PMC  Ceip. 
Ragistelioa  li  for  Captan  2EC  to  be 
used  OB  aUaUa  laadte  oflateel  vwioaa 
weeda.  April  M,  1800. 

EPA  SLN  Na  UT900004.  WUbiir«tti8 
Co.  Regiatatiaa  ia  far  diaethoate  Id  be 
aaad  on  traea  (oraaflwrtal  fh'»A», 
nuraety)  to  coatral  apUda.  aba  leal 
beetle.  May  3, 1888. 

EPA  SLN  Na  UT  80  0006.  F^fidd 
American.  Registration  ia  far  PBiuielhrin 
to  be  aaad  at  raatiag  plaoaa  te  ooatrot 
flyk«  taaada  (laaapa.  gpata).  TUa 
rapraaania  a  rheagart  aae  pattam  fCUF). 
Jane  8k  188a 

VfafWa 

BPAgLWWa  YA  808002.  PMC  Corp. 
na^alvalieB  la  far  Oonnxone  to  be  used 
on  peBpldBa  to  coolral  graaaea  and 
bfcadlaef  weeda.  May  15,  MBa 

Washington. 

EPA  SLN  Na  WA  80  OOia  EJ.  Du 
PonL  Regiatratian  ia  for  Hatnumy  Extra 
Herb,  to  be  used  on  winter  wheat  to 
control  wild  oats.  April  IB,  199a 

EPA  SLN  Na  WA  90  0011.  AiMrican 
Cyanamid.  Regjatratioa  is  far  ftowl 
Harbidde  to  be  used  on  carrots  for  seed 
to  control  weeds.  April  4.  ISOa 

EPA  SLN  Na  WA  80  8012.  BASF  Corp. 
Ra^atratiea  ia  for  Baaagrao  to  be  oaed 
on  bBsBb  seed  to  control  various  weeds. 

April  laiaoa 

EPA  SLN  Na  WA  88  0013.  Rhooa- 
Poulana  Ragiatratton  ia  for  Sevia  806  to 
be  used  in  oystn  beds  to  conliol  ghost/ 
mud/shrimp.  April  2a  Uea 

EPA  SLN  Na  WA  80  0014.  Sandos 
Crop  Corp.  Registration  ia  for  Banval  to 
be  used  on  seeded  bariey  to  control 
weeds.  April  2a  199a 

EPA  SLN  Na  WA  90  OOIS.  Gowaa  Co. 
RegialratioaiaforlkiaphamidnBtobe 
used  am  applaa  to  control  green  aniie 

apUdB.i^va3aia8a 

EPA8LNNaWA800aia 
Dewalanna  BagiatratieB  ia  for 
TUflaralin  to  be  used  on  alMfo  to 
contrd  dodder.  Thia  ssprasenta  a 
(Wanted  aae  pattern  {GUP).  Maf  4, 188a 

H>A  SLN  Na  WA  80  0017.  E,  L 
DuPonL  Begiattatifln  ia  for  Uaoron  to  be 
need  to  le^ce  cnq>  rotation  limit  M^ 
2,180a 

EPA  SLN  No.  WA0080U.  EJ.  Dm 
Pont  Registration  ia  for  Linuron  to  be 
uaed  on  crop  rototion  rye,  oats  for  crop 
ratatifln  («aaed  oaolRii).  Mqr  1 188a 

EPA  SLN  Na  WA  80«81t.  Fhtto 


to  be  used  on  radishes  grown  for  seed  to 
control  aphida  and  Irau.  May  17. 199a 

EPA  SLN  Na  WA  90  002a  Rohm  and 
Haas.  Registration  is  for  Kfydobotanil  to 
be  used  on  ai^lea  to  control  apple  scab, 
rust  powdery  mildew.  May  17, 199a 

EPA  SLN  Na  WA  90  0021.  Platte 
CheBical  Ca  Registrmtian  is  for 
phesphsniiilnn  to  be  aaed  on  ^plea 
(post  bloom)  to  control  afMds  nid 
leaihoppers.  This  represents  a  changed 
uae  pettera  (CUP).  Mey  24. 199a 

EPA  9J4  No.  WA  900022.  Rtrfmi  and 
Ifoas.  Registration  is  for  Dicofol  to  be 
used  on  raspberries  and  blackberries  to 
control  mites.  May  23, 199a 

EPA  SLN  Na  WA  90  0023.  FMC  Corp. 
Registration  is  for  endesuUan  to  be  used 
on  potatoes  to  control  aimjf  wrarms  and 
aphids.)uae25,199a 

WisGonain 

EPA  SLN  Na  WI 90  8001.  PUtte 
Chemieal  Ca  Regiatratian  ia  far 
Diazinan  to  be  used  en  craidierriea  to 
control  crairfierry  girdler.  Hiia 
represente  a  changed  use  pattern  (CUP). 
)ime7, 1980. 

EPA  SLN  No.  WI  90  0002.  Baker 
Peifermance.  Registration  is  for 
Acrolein  to  be  used  in  irrigation  canals 
to  reduce  holding  time  and  to  control 
floating  weeds  and  algae.  May  11, 1990. 

EPA  SLN  Na  WI  90  0003.  Riverside/ 
Terra  Corp.  Registration  is  for  Phorate 
20C  to  be  used  on  pototoes  to  control 
aphida,  leafhoppera,  and  wireworms. 
April  27. 199a 

WyOBBBg 

EPA  SLN  Na  WY  90  0002. 
Cycmamid  Ca  Re^atratian  ia  far 
Imazethapyr  to  be  aaed  on  atfalfa 
for  seed  to  control  weeds.  May  8, 1880. 

AaflMcity:  Section  Z4,  n  uneaded.  92  Stat 
89B(7U.8.C130). 

Oalad:  S^eaAv  25,  ma 


»R.ImM, 

Acting  Dinctor,  RegiatmUoa  Diviakm,  OJpca 
efPettiddBPngranu. 

(FB  Dae.  go-l3M7  Had  t-ir-M;  i»a  an| 


FEDERAL 


1.  Tlie  Commissi(m  has  before  it  the 
ftrftowing  groups  of  muturfy  eAtlusl»e 
appllf  atiiMiB  far  km  near  fM  atotianK 


A.  PmimcoIb  RmSo 


Panaaoolt,  FL. 
aOuVCoaMFM 
Gararal 


a. 

ronimfon.  FL. 
O.B«H««y 

PHMcali.FL 

E.  Vvnon  C.  Roiydt 

Pmnoala.FL 


PenM0Ota,FL 
aGayfwIL 


Ft 
HMmSsTk 

iOf  WOfTWVC 

Pensacoli,FL 
I.  ROMIt  G.  KWflQMC 

i»— con.Ft 

J.  Gcocgs  S.  Rbn, 

Jr.;  Penaacoia.  FL 
K.  Kely  A.  ASM)  and 


Ganam  Nttw*  in 
AHm/JolNiaen 
Pansaoela.  UL; 
Panaacoia.FL 
LCNcago 


li 

Panaacoia,FL 
M.  Miracia  RaiSo, 

Inc.;  Panaacola,  Ft 
N.PNSLimHad 


O-TkaBoyd 


Panaacola.  Ft 
P.  David  EvI  Hoxang 
d/b/aAOX 


Ft 
aWNlaaandi 


Company; 


BPH-880323MJ 


BPH-«a03e4MO 

BPH-a8e32<MS 

BPH-«80324MY 
BPH-Sa03MM8 

BPHsaoaa<NO 

BPH-«80324NP 


BPH-«e0324NS 

BPH-880324NU 
BPH-ae0824NW 

DWi  saoaa«MZ 
BPH-e803a4ai 

8PH-880324OK 


•e-406 


1.  yMgartiDfj.to.p 

3.  UMrhM,  AO 


Kingwood.WV. 
Kln^iifOOdL  W. 


BPH^aiaoeKi 


hM 


AJ 


AooBcanL  Citvand 


Lazarua;  NaMiac 
d/b/a/  WaaNngton 


BPH-eaOBtZMT 

ePH<8eoet6Na 


D.  Ctoud  Nina,  Inc.; 
Nalchaz,MS.         ^ 

1.  EnvranfaanaS,  A 

2.  CanvHBiM,  Al 
3.UNimaia.AI 


BPH^aaoeisov 


Na 


BrosdCMtsrs,  Inc. 

B.  SiMl  Braadoanmg 
Company,  Inc.; 
Halan.GA. 

CJoapaphA. 


QA. 

D.  Anthony  Lamar 
Canup  and  Gaorga 
M.  Paaa.  d/b/a/ 
WhJtaCounly 
'Bcoadcasting; 
Heton,GA. 


BPH-aa(M2aMi 


tW^T^WUHZ^^C 


BPH-890427MO 


BPH-890427ME 


MM02 


1.AirHnRl.AjCJ> 
S.  CanpanttM,  AO 
3.  IMiraale.  A-D 


2.  Pursuant  to  section  S00(e}  of  die 
Conunonioations  Act  of  1934,  aa 
amended,  the  above  ^^>licatiens  have 
been  designated  for  hearing  la  a 
consolidated  proceeding  tqmn  the  issues 
whose  headings  we  set  forth  below.  Hie 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  ite 
entirety  under  the  corresponding 
headings  at  51 FR 19347.  May  29,  lOSa 
The  letter  shown  before  each  applicant's 
name,  above,  is  uaed  below  to  aigBlfy 
whether  the  issue  in  question  applies  to 
'fliat  paiticuln  applicant. 

3.  If  there  is  a  non-atandardized  issue 
in  this  proceeding,  the  fun  text  of  the 
issue  and  the  applicanto  to  wdiidi  it 
applies  are  set  forth  in  an  appednix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  prooee^ng  is  afveilaUe  for 
inspection  and  copying  during  nerraal 
baainees  nenia  in  the  FOC  Dotxets 
Srmdi  freoB  280).  1»9  M  B^eet  NW., 
Waahingtan.  DC  The  complete  text  i 
alao  be  purchaaad  faani  the 

lateDBattonal  Tknnaoriplian  Benrioaa. 
Inc.,  2100  M  SlsaA,  tfW^  WneUi^tan. 
DC  20037.  (Telephone  (aOSQ  48^^3880). 
W.iaaGay. 

AsnttoBt  Ctuuf,  Mwrikii 
(FRDoct 


FEDERAL  UMIIVIME 


Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnffication  of  Passengers  for 
Nonperformance  of  Truisportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C  817(e])  and 
the  Federal  Maritime  Commission's 
in^ilementing  regulations  at  40  CFR  part 
540,  as  amended: 
Maritz  Inc.  and  Maritz,  Travel  Company, 

1375  North  Highway  Drive,  Fenton,  St 

Louis  Ca,  MO  63009. 
Vessel:  VIKING  SERENADE. 

Dated:  September  24, 1990. 
)oseph  C  PoDdag. 
Secretary. 
[FR  Doc.  90-22961  Filed  9-27-90;  8:45  am] 


[Docket  Ma  6486] 

GoodyMT  Tira  A  Rubbtr  Co,  •!  aL; 
PrshlMind  Tradn  PnctlOM  and 
AfBrmrtlvt  Corwctivt  Artinnt 

AOCNCV:  Federal  Trade  Commlsston. 
action:  Set  aside  order. 


R  The  Federal  Trade 
Commission  has  set  aside  a  1961 
consent  order  witii  Goodyear  Hre  ft 
Rubber  Co.,  (58  FTC  369),  nidiich 
prohibited  fire  comptuiy  from  entering 
into  sales  commission  agreemente  wlni 
any  ofl  marketing  company  far  fire 
marketing  of  tires,  batteries,  and 
accessories.  The  Commission  concluded 
that  changes  of  lawwananted 
reopening  the  proceeding,  and  fiiet 
beoauae  firere  ia  Htfle  prospect  fiiat  the 
activities  prohibited  qr  the  1861  order 
could  now  dhiiinish  competition,  tfaeie 
was  BO  need  to  maiBtSiB  nre  oiner.  ano 
it  enottd  be  set  nine. 
Dxxn:  Order  issued  March  A,  IBBL  Set 
Aside  Order  issued  August  21, 19ga 


Kennedi  Dsvidaoa.  FfC/i-2UZ, 
Washii«ton.  DC  aOGOa  (288)  218^2888. 

RPVLHiWOTHr«NPWMIlSHa  Dl  Jm9 

MrtternfCaedynarTlw  ftBobhar 
CoBipany,  nrn^  lire  prahibMadtede 
practioea  antt^nri 
setforfiiBt^ 


Antfaoritr  ••&  «,  IBBM.  721;  ISUSAIB. 
lutaiptateer  appBas  sst.9,99'Blat^ians 
amended;  15  U.8.C  45. 


BEST  COPY  AVAILABLE 


TanyCatianl.MariL. 
StMiiie,|r..DshaBahK. 


Finn  Order  nsnad  on  March  ^  TBOl 

In  the  matter  of  Goodyear  Hn  4  Robber 
Co.  a  oatpoiatkiB.  aad  Atlaattc  BaBniinOe.  a 
coiporatioa. 

On  April  23. 190a  fire  Good^raarTtae  ft 
Rubber  Company  (tSoodyeern  ffled  a 
request  to  reopen  and  aet  aside  fire  Ftaal 
O^er  that  was  entered  in  fiiis 
proceeding  on  March  9. 1961. 
Goodyear's  Request  was  on  the  piMc 
record  for  thirty  days.  No  comments 
were  received.  Tire  Request  was  filed 
pursuant  to  section  5(b)  of  fire  Federss 
Trade  Commission  Act  15  U.B.C  «(b) 
and  i  2.51  of  fire  Federal  Trade 
Commission  Procedures  and  Rides  xX 
Practice.  16  CFR  2.51. 

The  order  Goodyear  seeks  to  have  set 
aside,  Dodcet  No.  6488,  was  based  on  a 
findnig  hy  fire  Commission  that  an 
agreement  between  the  Aflantic 
Refining  Company  ("Afiantic^  and  fiie 
Goodyear  Tire  and  Rubber  Campnay 
("Goodyear")  constituted  an  unfoir 
method  of  competition  in  violation  of 
section  5  of  fire  Federal  Trade 
Commission  Act  Under  the  agreement 
AUantic  received  commiasions  on  the 
sale  of  Goodyear  products  to  designated 
Atlantic  franchisees.  The  order 
prohibited  Atlantic  from  oontinaiag  die 
sales  commission  agreement  and  calated 
business  practices  with  Goodyear  ar 
other  Atlantic  ai^liers.  the  oxder  alao 
prohibited  Goodyear  from  mainteinkig 
such  agreements  with  Atlantic  or  aofr 
other  maiketiBg  oil  conpanf. 

DeckatNa  8188  was  foUlMgated  Tire 
CommissiMi's  dedeion  asd  order  were 
affinooed  and  enforced  by  dre  Bevanth 
Circuit  Geiut  ^  Aiipeala  an  Afv^  M. 
1984.  and  afinied  by  fte  United  Stetaa 
Supreme  Court  on  fiare  1. 1986. 
Gaadyear  asaarts  fiiat  ainoa  the 
adjudicalioB  «f  fire  riiiiaiiisaian'a « 
fiien  have  been  chaafsa  nflaw  dwt 
warrant  wwpening  the  i 
itaaide. 

The  Atlantic  J 
rAsoo")  iwBafaMaa  a  ti 
merger  of  Adantic  mUhndiaroil 

to  Attantfcand  ssna  Unaabj  fcaandhf 
dw  tens  nf  the  oBdarinaBBhatMa 
648aan  htearya.  ma  AsealWn 
request  to  aaopea  and  aatoUe  ttat 
Onlet.  On  lone  2, 188B.  Ihe^ 
granted  fiiat-sayreataa  to  Aiaa< 
Reoaaalogi 

O^lMB 

Set^Aah 


Goodyear's  request  and  has 
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tfiat  Goodjrear  has  made  a  showing  that 
waHMto  setting  aside  the  entire  order 
in  Docket  No.  6480.  Significant  changes 
of  law  since  the  entry  of  the  order  in  this 
matter  warrant  setting  aside  the  order. 


The  Ccnnmission  issued  the  complaint 
that  initiated  the  adjudication  of  this 
matter  on  January  11, 1956.  The  initial 
decision  d  the  hearing  examiner  was 
issued  on  October  23, 1959.  The 
Commission's  opinion,  issued  on  March 
9. 1961.  held  that  the  sales  commission  « 
agreement  concerning  tires,  batteries, 
and  other  automotive  accessQ|ies 
CTBA")  between  Atlantic  and 
Goodyear  and  another  between  Atlantic 
and  the  Firestone  Tire  and  Rubber 
Company  ("Firestone")  constituted 
an£B&  metfiods  of  competition  and 
violated  section  5  of  the  Federal  Trade 
Commission  Act  58  F.T.C.  309.  The 
Court  of  Appeals  and  the  United  States 
Supreme  Court  upheld  the  Commission's 
decision  and  order.  331  FJZd  394  (7th  Cir. 
1964),  381  U.S.  357  (1965). 

The  Decision 

The  factual  basis  for  the  finding  that 
the  sales  commission  agreement 
violated  the  Federal  Trade  Commission 
Act  was  explicitly  set  out  in  the 
Commission's  decision.  Prior  to  1951. 
Atlantic  had  acquired  TBA  products  and 
resold  ttiem  to  its  petroleum  franchisees. 
In  1961.  it  switched  to  a  system  under 
which  Atlantic  selected  manufacturers 
of  TBA  to  supplv  its  franchisees. 
Atlantic  entered  into  "best  efforts" 
contracts  with  Goodyear  and  Firestone. 
Under  these  contracts  Atlantic  agreed 
that  it  would  exert  its  best  efforts  to 
promote  Goodyear  products  to  all  of  its 
franchisees  within  a  designated 
geographic  area  and  Firestone  products 
within  another  area.  In  return  tiiose 
companies  agreed  to  limit  TBA  sales  to 
Atlantic  franchisees  within  the 
designated  areas  and  to  pay  Atlantic  a 
commission  on  all  their  sales  to  the 
franchisees.  Under  the  sales  commission 
plan,  designated  Goodyear  and 
Firestone  wholesalers  were  allocated 
geographical  regions.  In  each  region,  one 
wholesaler  was  to  be  the  sole  source  of 
TBA  to  each  Atlantic  franchisee. 

The  Commission's  decision  stated  tfiis 
arrangement  was  unlawful  because  it 
"presents  a  classic  example  of  the  use  of 
economic  poiver  in  one  market  (here, 
gasoline  distribution)  to  destroy 
oonqwtition  In  another  market  (TBA 
distribotiim).''  58  F.T.C  at  367.  The 
Commission  found  that  Atlantic  had 
"sotBdent  economic  power^  to  reduce 
competition  that  would  have  existed 
from  sqiplien  of  other  TBA  products, 
/del  364. 


Atlantic  was  found  to  have 
successfully  implemented  its  sales 
commission  program  through  the  use  of 
threats  and  coercion  Id.  at  347.  Tlie 
record  contains  lengthy  references  both 
to  complaints  by  franchisees  that  they 
would  have  purchased  other  TBA 
products  absent  pressure  bom  Atlantic 
and  to  instructions  by  Atlantic  that  its 
pressure  must  be  implemented  in  a 
covert  manner.  Id  at  328, 355, 357. 

The  decision  stated  that  Atlantic 
threatened,  explicitly  and  implicitly,  to 
cancel  franchises  of  gas  stations  that  did 
not  buy  the  TBA  products  that  Atlantic 
recommended.  Id.  At  343-47.  The  gas 
station  franchise  agreements  were 
subject  to  annual  review  and  could  be 
cancelled  by  Atlantic  on  a  nimiber  of 
subjective  grounds.  Id.  at  356. 

The  Commission  found:  "Goodyear 
thus  appeared  confident  that  the 
presence  of  an  Atlantic  salesman 
together  with  the  Goodyear 
representative  would  render 
unnecessary  any  higgling  or  haggling 
over  price  before  an  initial  order  for 
TBA  from  Atlantic  dealera."  Id.  at  355. 
The  record  before  the  Commission  also 
contained  evidence  that,  "Goodyear  has 
sales  commission  contracts  with  a 
number  of  other  mariceting  oil 
companies,  and  these  agreements  are  in 
all  material  respects  identical  with  the 
Goodyear-Atlantic  contract  *  *  *  *The 
evidence  of  record  in  this  case  shows 
that  oil  companies  other  than  Atlantic 
have  employed  coercive  tactics  in 
requiring  their  dealera  to  purchase 
Goodyear  TBA."  Id.  at  352. 

The  Hearing  Examiner  found  that 
sales  of  TBA  were  vital  to  service 
station  ownera.  TBA  provided  both  the 
products  for  the  full  services  expected 
by  customera  and  additional  revenues 
that  made  the  stations  profitable.  58 
F.T.C  at  313. 

The  Commission's  decision 
concerning  the  Atlantic  sales 
commission  plan  was  one  of  three  such 
plans  that  the  Commission  found 
unlawfiiL  In  the  other  two  actions, 
involving  ^ell  Oil  and  Texaco,  the 
Commission  decisions  were  also  upheld 
on  review.  See,  Firestone  Tire  &  Rubber 
Co..  58  F.T.C  383  off d  sub  nom.  Shell 
Oil  Co.  V.  FTC.  360  F.2d  470  (5th  Cir. 
1966).  cert  denied.  385  U.S.  1002  (1967). 
and  BJ'.  Goodrich  Tire  B Rubber  Co.,  60 
F.T.C.  22  (1966),  rev'dsubnom.  Texaco. 
Inc.  V.  FTC.  383  F.2d  942  (D.C  Cir.  1967) 
Rev'dsub  nom.  FTC  v.  Texaco.  Inc.  393 
U.S.  223  (1968).  The  Commission  also 
had  evidence  before  it  concerning  the 
use  of  sales  commissicm  plans  for 
marketing  TBA  ptoAmOa  to  the 
frmddses  of  seven  other  oU  companies. 
S6F.T.Cat35a 


Atlantic  and  Goodyear  denied  that 
their  sales  commission  agreement 
harmed  competition  and  asserted  it  was 
"a  legitimate  and  competitive  method  of 
distributing  TBA  whic^  benefits 
suppliera  of  TBA  products,  oil 
companies,  dealen  and  distributon  of 
petroleum  products  and  the  consuming 
public."  58  F.T.C  at  324.  The  Supreme 
Court  however,  rejected  the  parties' 
claim  that  the  Conunission  erred  when  it 
refused  "to  consider  evidence  of 
economic  justification  for  the  program." 
381  U.S.  357  at  371.  It  also  rejected  the 
contention  "that  the  Commission  should 
have  made  a  far  more  extensive 
economic  analysis  of  the  competitive 
effect  of  the  sales-commission  plan, 
examining  the  entire  maricet  in  tires, 
batteries  and  accessories."  Ibid.  It 
rejected  the  necessity  of  these  inquiries 
on  the  ground  that  "the  effect  of  diis 
plan  is  similar  to  that  of  a  tie-in."  Ibid. 

In  these  cases,  it  appears  the 
Commission  was  concerned  about  the 
cumulative  effect  of  foreclosure  of 
competition  in  TBA  products  as  a  result 
of  all  the  agreements.  While  Atlantic's 
share  of  the  retail  gasoline  maricet  in  the 
area  served  by  its  franchises  was  6.8%. 
the  Commission  noted  that  gas  stations 
as  a  group  accounted  for  37%  of  the 
sales  of  tires  and  tubes,  44%  of  the  sales 
of  batteries  and  20%  of  the  sales  of 
automotive  accessories.  Id.  at  325-6.  In 
the  Shell  case,  between  1948  and  1958, 
the  market  share  of  gas  stations  for  TBA 
products  had  increased  &t>m  31  to  45 
percent  of  all  sales.  58  F.T.C  371  (1961). 
The  Commission  alleged  that  gas 
stations  were  likely  to  become  even 
more  important  in  the  sale  of  TBA.  58 
F.T.C  at  32& 

The  Order 

The  Commission  entered  an  order  that 
forbade  Atlantic  fi^m  promoting  or 
coordinating  the  sale  of  TBA  products 
from  any  TBA  vendor  other  than  itself  to 
Atlantic  franchisees.  It  also  forbade 
Goodyear  from: 

1.  Entering  into  or  continuing 
agreements  with  Atlantic  or  other 
marketing  oil  companies  in  connection 
with  sales  of  Goodyear  TBA  products  by 
distributon  of  any  such  oil  company. 

2.  Paying  or  offering  to  pay  anything 
of  value  to  any  marketing  oil  company 
for  promoting  the  sale  of  any  Goodyear 
TBA  products  by  distributon  of  any 
such  oil  company. 

3.  Participating  in  monitoring  the  sales 
of  IBA  products  to  distributon  of  any 
mariceting  oil  company  for  sodi  oU 
company. 


flection  S^)j  n  (he  Federal  Trade 
CflHoiaaiMi  Act  15  U,SX1  ^ifb). 
providee  thsft  therimniiiiliiii  ehall 
reopen  an  Mider  Is  o— lidsr  whelhar  it 
riieuki  be  nndified  if  the  fespendent 
"makes  a  satisfactory  showing  that 
changed  conditions  of  law  or  fact"  so 
require.*  A  satiflSactory  showing 
su^cient  to  require  reopening  is  made 
when  a  request  to  reopen  idenfifies 
significant  changes  in  circumstances 
and  shows  that  the  changes  eliminate 
the  need  for  the  order  or  make 
continued  appiication  of  (he  order 
inequitable  or  hannfol  to  competition. 
Louisiana  Pacific  Corp.,  Docket  No.  C- 
2956,  Letter  to  John  C  Hart  (Jime  5, 1966] 
at  4.  See.  S.  Rep.  No.  96-500, 96th  Cong., 
2d  Sess.  9  (1979)  (significant  changes  or 
changes  causing  unfair  disadvantage): 
see  Phillips  Petroleum  Co.,  Docket  No. 
C-1088.  78  F.T.C.  1573, 1575  (1971) 
(modification  not  required  for  conges 
reasonably  foreseeable  at  time  of 
consent  negotiations);  Pay  Less 
Drugstores  Northwest,  Inc.,  Docket  No. 
C-3039,  Letter  to  H.B.  Hummeh  (Jan.  22. 
1962]  (changed  conditicms  must  be 
nnforeseeable,  create  severe  competitive 
hardship  and  eliminate  dangen  order 
sought  to  remedy)  (unpubU^ied);  see 
also  United  States  v.  Swift »  Co.,  286 
U.S.  106. 119  (1932)  ("clear  showing  of 
changes  that  have  eliminated  reasons 
for  order  or  such  that  the  order  causes 
unanticipated  hcrdsinp). 

Section  5(b)  sdso  provides  that  die 
ConnnisnoB  may  modify  an  order  when, 
although  d>an§ed  drcimistances  would 
not  require  reopening,  the  Commasion 
determines  that  fte  public  interest  so 
recpnres.  Respondents  are  therefore 
invited  in  requets  to  reopen  to  show 
how  the  pvbbc  isttciest  warrants  the 
requested  modiffcation.  16  CFH  2.51.  in 
sudi  a  case,  the  respondent  must 
demuusti'ate  as  a  teeshcdd  natter  some 
affonative  >eed  to  axidify  the  order. 
Damoa  Cap.,  Dacket  No.  C-2tl6,  Letter 
to  Jod  E.  Hoffman.  Esq.  (Mardi  24. 


■  Section  9(b)  provMn.  in  part: 

frfhe  Cwmiiiwiiwt  •hall  ivopan  tnf  mmb  oidcr  to 
i»ntidm  wiuthv  mmSi  «riw  tlwrliHin  «v 
affirmatWt  aaiiaf  pimMan  eaalaiaad  in  aaoh  ofdar) 
ahauld  be  altarad.  aodifiaA  or  aat  aaida.  in  whole  or 
in  part,  if  the  paiauu.  pattnerahip.  or  carporatiun 
aivoivad  Maaa  rasawt  tritt  Ike  CoiMBiaBM 
nakea  a  aatiafactoiy  ahowins  that  ciMifad 
conditionaaf  law  or  tact  iwpiiraauch  atder  to  ha 
aherad  modlfiad  or  aat  aaide.  in  whole  or  ia  part. 

Ilie  nso  aMMBdiiMnt  to  aaction  S(b)  (bd  not 


1963).  at  X 
(unpublished^.  Per 
the  payjc  hum  Ilia 


rkaki 


iBthai 


com] 


iCk^p..Oookatfia.C- 
2n6. 101  F.T£.  689, 692  (Si^  OBoe 
sack  a  dujwiBg  of  need  is  SMMle,  die 
Camraistian  wiU  bakacc  tke  leasosa 
favorii^  the  awdifiration  ssqaarted 
agaiast  any  reasaas  not  ta  nkc  the 
medificatioa.  Damon  Latter  at  2;  see. 
e.g.,  Chevron  Corp..  Docket  No.  C-8147, 
3  Trade  Reg.  Rep.  (CCH)  22.230  (March 
13. 1985)  (public  interest  wamnts 
modification  where  potential  ham  to 
reqxndent's  abiUty  to  compete 
outweighs  any  further  need  for  order). 
The  COTumissvon  will  also  consider 
whether  the  particular  modification 
sought  is  appropriate  to  remedy  the 
identified  harm.  Damon  Letter  at  4. 

The  language  of  Section  5[b]  plainly 
anticipates  that  the  burden  is  on  the 
requester  to  make  "a  satisfactory 
showing"  of  changed  conditions  to 
obtain  reopening  of  the  order.  See  also 
Gautreaux  v.  Pierce,  535  F.  Supp.  423. 
426  (N.D.  111.  1982)  (requester  must  show 
"exceptional  circumstances,  new, 
changed  or  unforeseen  at  the  time  the 
decree  was  entered").  The  legislative 
history  also  makes  dear  that  the 
requester  has  the  burden  of  showing,  by 
means  other  than  conchieory 
statements,  why  an  order  should  be 
modified.'  If  the  Commission 
determines  that  the  requester  has  made 
the  necessary  showing,  the  Coramissioa 
must  reopen  the  order  to  determine 
whether  modification  is  required  and,  if 
so,  the  nature  and  extent  of  the 
modification.  The  Commission  is  not 
required  to  reopen  the  order,  howrevar.  if 
the  reqoester  fails  to  meet  its  burden  of 
making  thp  satisfactory  showing  of 
changed  conditions  required  by  the 
statute.  The  requester's  burden  is  not  a 
light  one  in  view  of  the  pobbc  interest  m 
repose  and  the  finality  of  Commission 
ordere.  See  Federated  Department 
Stores.  Inc.  v.  Moitie.  4M  U3.  394  (1981) 
(strong  public  interest  considerations 
support  repose  and  finality);  Bowman 
Transportation,  Inc.  v.  Arkansas-Best 
Freight  System,  brc  419  U.S.  281, 296 
(1974)  ("sound  basis  for  *  *  *  [not 


modiftortjaa.  hi  -rmilllilitl  < 

procedune  by  ta^uUag  tha  ( 

an  order  if  flie  apedSad  ihowins  ia  aiMla."  S.  Rap. 

Na.  SS-SOB.  SSA  Cons.  Sd  Saaa.  S-«  (IfTSI.  md 

iMtitioM  iBiMpaa-irMUa  laodayaaffiiias. 


*  The  lesialative  hialaty  irf  aiaeadad  aection  1(b). 
S.  Rep.  No.  SS-«n.  SBth  Cons.  Sd  Seaa.  S-10  (1079). 
Btatea: 

Unaarltortaua.  tlwa  t—i—iia  mA  dlktary 
requeata  aaa  net  to  be  eeadeaad.  A  i 
denutnatratJoB  af  chansad  facta  or  < 
not  aufRcient  *  *  *  The  CoBomiaaioa.  to 
raenphaaln.  wtty  propany  eacMB  to  raopan  an 

faik  to  aatlaath  apwdfic  iada  daBoaatMtliit  Ja 
detail  the  naton  of  Iha  dnnsad  GoadMoiia  and  Iha 
•Maaaa  why  Aaae  dMnfad«aa4MaM  ra^otoe  Sm 
requaatad  modification  of  the  order. 


Cerp.  V.  fTC  feeFJd  m.  T21-S1DX1 
Qr.  1981]  {^pi^flug  Buwufun 
Transportation  standard  to  TTC  oidei). 

Goodyear  asserts  that  there  have 
been  changes  of  law  that  reqidre  Htm 
Commission  to  reopea  and  set  aside  the 
order. 


Goodyear  urges  that,  since  the  order 
was  entered,  cauit  and  Ciminiissinn 
decisions  have  sifoificaatly  rhsaged  the 
antitrust  law  that  applies  to  ^ring  aad 
other  non-prioe  vertical  restraiats. 
SpedficaUy  it  dtas  two  Imas  of  cases 
that  woold  require  the  Coouaission  to 
oHksider  issoes  that  die  Commissina  did 
not  address  when  it  found  the 
Goodyear-Atlantic  sales  coaunissioa 
plan  was  an  unfair  method  of 
competitioD.  llie  issaes  are: 

A  reqnimBent,  punumt  to  United  States 
Steel  Corp.  v.  Fartner,  42B  U.S.  SIO  (WTT), 
that  "economic  po«iwr"  conoRming  tiv  tying 
product  be  demonftrated  in  tenna  of  OMtrket 
power,  and 

A  requirement,  puraumt  to  Continental  T.  V. 
Inc.  V.  CTESylvania,  Inc.,  433  MS.  36  (H77). 
to  consider  efficiencies  resulting  from  tlw 
vertical  restraints  that  might  eiibance 
interbrand  competition. 

Request  at  34  et  seq. 

These  arguments  track  the 
Commission'^  decision  in  setting  aside 
this  Order  as  to  Arco.  The  Ckinnnissien 
concluded  these  changes  of  law  were 
relevant  to  its  original  decision: 

|f]or  purposes  of  reopening  the  order,  the 
important  point  is  that  the  Commission  made 
no  inquiry  concerning  the  market  power  of 
Atlantic  aad  tint  today  snch  an  inqniTy 
would  be  mandatory  *  *  '.Fortnermnd 
wdMeqoent  oaees  astAlished  criteria  iwt 
changed  ^e  law  of  tjRing  in  srejrs  tiwt  an 
central  to  tlM  detenoinatioB  of  this  caae. 
Acoordiagly.  there  bm  been  a  change  of  law 
that  warrants  rsopening  this  (vder. 

Oder  Setting  Aside  at  pp.  ^7.  H 
further  concluded  that: 

ff  the  Commissioa's  lindii^  was  not  that  the 
sales  conunission  plan  was  an  unlawful  tie, 
the  plan  was,  iieveiflieless.  held  to  be  a  per 
se  unlawful  vertical  reetreint  of  some  otiMr 
type.  Since  the  Supiet  Ceort's  decisron  in 
Continental  T  K  foe  v.  C7E  Sylvan/a,  Inc.. 
433  US.  ae  (tSTT).  it  has  ben  ckar  tfaart  aan- 
price  vertical  laaUeaHs  paaeraHjr  are  to  he 
evaluotad  uadar  a  rule  sf  saason  standaid. 
That  staadacd  M^uitas  conaid«atiaB  of 
wither  interlnaiid  competition  may  be 
enhanced  ly  efficiencies  resultiiQ  from 
verticsl  restraints.  Bi0  as  the  Supreme  Court 
noted  in  aKiiuilug  the  tmler  in  nni  case,  the 

Coi isslew  irfuiod  tecuiaiiur  •'mi&smm  et 
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plan,  niramtnfa^g  di*  cntin  nurket  in  Utm, 
battariM  and  ■ccattoriet."  381  U  A  S57  at  371 
(IflSS).  Thus,  to  tha  axtant  tba  CommiMioa't 
dad^on  reaU  on  an  analyaia  of  vartical 
raatninta,  it  appaan  that  Ihia  change  of  law 
alao  raqukaa  raopening  the  order. 

Alat7. 

Hm  same  conclusion  applies  to 
Goodyear.  There  have  beien  no 
subsequent  developments  in  the 
antitrust  law  that  would  warrant  a 
different  outcome,  therefore  the  Order  is 
reopened  as  to  Goodyear  also. 

TIm  Older  Win  Be  Set  Aside 

Having  concluded  that  changes  of  law 
warrant  reopening  the  Order,  die 
question  remains  whether  modification 
of  the  Order  is  appropriate.  An  order  is 
not  set  aside  automatically  on  the 
grounds  that  the  law  has  changed  even 
tf,  as  here,  the  Commission  revised  to 
consider  issues  diat  later  become 
mandatory.  Having  satisfied  itself  on  a 
record  of  adequate  proof  under  then 
prevailing  standards,  the  Commission 
does  not  liave  to  reprove  its  case  to 
maintain  a  final  order.  The  Order 
remains  in  force  unless  the  requester 
can  show  either  that  there  is  no  basis  in 
current  law  on  which  such  a  case  could 
be  brought  and  no  need  for  the  Order  or 
that  the  cxurent  effect  of  the  Order  is 
detrimental  to  competition.  See, 
Louisiana  Pacific  Corp.,  Docket  No. 
0-2956,  Letter  to  John  C.  Hart  (]une  5, 
1966). 

hi  the  context  of  this  request, 
Goodyear  has  made  no  showing  of  harm 
to  competition  resulting  from  the 
restraints  the  Order  imposes  on  it  It 
must  therefore,  persuade  the 
Commission  that  there  is  no  need  for  the 
Order.  Goodyear  urges  that  the 
Commission's  decision  setting  aside  the 
Order  as  to  Arco  made  the  findings 
necessary  when  it  determined  that  "gas 
stations  as  a  group,  and  Arco  in 
particular,  probably  have  too  small  a 
market  share  to  produce  substantial 
competitive  effects  on  TBA 
distribution."  Order  Setting  Aside  at  pp. 
7-6.  The  Commission's  decision  noted 
that  the  market  share  of  gas  stations  had 
declined  from  37  percent  in  1961  to  sales 
of  "8  percent  of  replacement  tires  in 
1967."  Order  Setting  Aside  at  n.  3. 

Goodyear's  request  may  appear  to 
deserve  a  closer  look  at  possible 
competitive  effects,  because  it  has  a 
much  larger  share  of  the  TBA  market 
than  Arco,  or  all  gas  stations,  and 
Goodyear  could  augment  that  share 
through  agreements  with  mariceting  oil 
companies.  Goodyear  concedes  that  it 
produces  a  substantial  share  of 
replacement  tires  in  tlie  American 
marliet  including  tires  sold  by  gas 
stations.  (Goodyear's  share  of  the 


battery  and  accessories  market  is 
negligible.  Request  at  n.  10.) 

However,  even  if  Goodyear  were  to 
capture  all  tire  sales  to  gas  stations  that 
would  not  satisfy  the  standard  for 
unlawful  tying  set  out  in  Portner,  supra. 
An  unlawfiil  tie  requires  the  existence  of 
a  tying  product  that  has  market  power 
and  use  of  that  market  power  to  tie  the 
sale  of  the  tied  product.  See  also 
Jefferson  Parish  Hospital  District  No.  2 
V.  Hyde.  446  U.S.  2  (1984).  In  this  Order, 
the  gas  station  franchise  is  the  tying 
product  not  tires. 

In  any  case,  gas  station  franchises  do 
not  appear  at  this  time  to  have  the 
potential  to  create  maricet  power  in  the 
sale  of  tires.  Their  once  substantial 
share  has  been  lost  to  mass  marketers 
and  specialty  automotive  stores.  See 
Arco  Request  Tables  1  and  2.  As  a 
result  if  Goodyear  were  to  engage  in  the 
activities  currently  prohibited  by  the 
Order,  it  appears  that  there  is  httie 
prospect  that  such  activities  could 
diminish  competition.  There  is, 
therefore,  no  need  to  maintain  the 
Order. 

Accordingly,  it  is  ordered  that  this 
matter  be  reopened  and  that  the 
Commission's  order  in  Docket  No.  6486 
issued  on  March  9, 1961,  be  set  aside  as 
to  Goodyear  as  of  the  date  of  this  Order. 

By  the  Commission. 
Donald  S.  caaik. 
Secretary. 

[FR  Doc.  90-22977  Piled  9-27-90: 8:45  am] 
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[Docket  fto.  9040) 

Tlw  KrogM' Co^  ProMbttad  TrMto 
PiscUcM  wid  AflhiiMllvo  Cwractlw 
Actions 

AOCNCV:  Federal  Trade  Commission. 
ACTKNC  Modifying  order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  the  1977 
consent  order  (90  FTC  459)  which,  with 
certain  limitations,  required  respondent 
to  keep  advertised  sale  items  on  hand 
and  to  sell  them  at  no  more  than  the 
advertised  price.  Respondent's  petition 
was  based  on  the  198i9  amendment  to 
the  Commission's  Retail  Food  Store 
Advertising  k  Marketing  Practices  Rule 
(tiie  "Unavailability  Rule").  The 
Commission  concluded  that  its  action  in 
amending  the  Unavailability  Rule 
constituted  a  changed  condition  of  law 
and  fact  requiring  that  the  proceeding 
be  reopened  and  the  order  modified. 
OATIS:  Consent  Order  issued  November 
11, 1977.  Modifying  Order  issued  August 
21,1990. 


PON  njwTHni  wmtauivatk  contact: 

Jerry  McDonald,  FTC/S-4631. 
Washington.  DC  20580.  (202)  32»-29n. 

SUPnXMENTANV  MPONMATMN:  In  the 
Matter  of  The  Kroger  Co.  The  prohibited 
trade  practices  and/or  corrective 
actions,  as  set  forth  at  42  FR  62912,  are 
changed. 

(Sec  6,  38  Stat  721;  15  U.S.C.  48.  Interprets  or 
applies  sec  5, 38  Stat  719,  as  amended;  15 
U.S.C.  45) 

Commissioners:  Janet  D.  Steiger.  Oiairman, 
Terry  Cahrani.  Mary  L  Azcuenaga,  Andrew ). 
Strenio,  Deborah  K.  Owen. 

Order  Reopening  the  Proceeding  and    j 
Modifying  Cease  and  Desist  Order        { 

in  the  matter  of  The  Kroger  Co.,  a 
corporation. 

On  April  23, 1990,  The  Kroger  Co.,  a 
corporation,  filed  a  request  to  reopen  the 
proceeding  and  modify  the  consent     .  | 
order  entered  against  it  by  the 
Commission  on  November  11, 1977,  in 
Docket  No.  9040  (90  FTC  459). 

The  request  to  reopen  the  proceeding 
and  modify  the  consent  order  was 
placed  on  the  pubUc  record  on  April  23, 
1990,  and  a  press  release  regarding  the 
request  was  issued  on  May  10, 1980.  The 
public  comment  period  ended  on  June 
11, 1990,  and  no  comments  were  filed. 
On  July  31, 1990,  Petitioner  withdrew  its 
request  that  part  III.A.(1)  of  the  consent 
order  be  deleted.  The  deadline  to  rule  on 
Petitioner's  request  was  August  21, 1990. 

Petitioner  is  one  of  the  nation's  largest 
food  retailers.  The  order  prohibits  it 
from  failing  to  have  advertised  items 
readily  available  for  sale,  from  failing  to 
mark  each  item  with  a  price  no  higher 
than  the  advertised  price,  and  from 
failing  to  sell  each  item  at  a  price  no     j 
higher  than  thradvertised  price. 
Petitioner  may,  however,  avoid  liabiiify 
for  its  failure  to  comply  with  these 
proscriptions  if  it  discloses  in  its  sale 
advertisements  specific  exceptions, 
limitations  or  restrictions  with  respect  to 
store,  item  and  price.  Petitioner  must 
olso  maintain  a  continuing  surveillance 
program  which  entails  surveys  of  its 
stores  to  ascertain  the  rates  of 
unavailability,  over  price  marking  and 
overcharging.  Defenses  and 
presumptions  applicable  to  those 
defenses  are  based  on  tolerance  levels 
of  unavailabiUty,  over  price  marking  and 
overcharging.  ; 

The  order  also  requires  Petitioner  to 
post  in  each  of  its  stores  a  copy  of  its 
advertisement  and  a  statement  diet  all 
items  advertised  are  required  to  be 
available  for  sale  at  or  below  the 
advertised  price,  except  as  specifically 
noted  in  the  advertisement  "The 
statement  must  also  advise  consumers 


that  a  raincheck  may  be  obtained  if  an 
item  is  unavailable.  Additionally, 
Petitioner's  advertisements  for  sale 
items  must  disclose  that  each  item  is 
required  to  be  available,  except  as 
specifically  noted  in  the  advertisement. 
Petitioner  is  further  required  by  the 
order  to  deliver  a  copy  of  the  order  to 
specified  supervisory  employees. 

Petitioner's  Request 

Petitioner  requests  that  the 
Commission  reopen  and  modify  the 
order  so  that  it  is  not  inconsistent  with 
the  Commission's  Retail  Food  Store 
Advertising  and  Marketing  Practices 
Rule  ("the  Rule"),  as  amended  on 
August  28, 1989.  Petitioner  states  that 
changes  in  law,  fiact  and  public  interest 
considerations  warrant  the  requested 
relief. 

Petitioner  state  that  the  Commission's 
action  in  amending  the  Rule  constitutes 
a  change  of  law  and  fact  requiring  that 
the  order  t>e  reopened  and  modified  so 
that  it  is  not  inconsistent  with  the 
amended  Rule.  Both  the  order  and  the 
original  Rule  required  the  Petitioner  to 
have  advertised  items  readily  available, 
at  or  below  the  advertised  prices,  and 
both  permitted  similar  defenses.  The 
amendments  permit  new  defenses  to 
unavailabilify  that  were  not  permitted 
under  the  original  Rule  or  the  order. 

Petitioner  relates  that  it  filed  a  request 
to  reopen  the  proceeding  and  vacate  the 
order  on  July  1, 1988,  which  was  based 
on  similar  alleged  changes  and  public 
interest  considerations  as  in  the  instant 
request  It  states  that  the  Commission 
denied  its  request  on  August  18, 1989, 
because  the  amendments  to  the  Rule  did 
not  constitute  changes  in  law  or  fact 
requiring  that  the  order  be  vacated.  The 
Commission  did  indicate,  however,  that 
changes  in  the  Rule  "may  require  that 
the  order  be  modified  so  that  it  is  not 
inconsistent  with  the  amended  Rule." 
Petitioner  quotes  &t)m  the  Commission's 
letter  advising  it  of  its  denial  of  the 
request: 

It  may  be  in  the  public  interest  however,  to 
reopen  and  modify  the  order  to  enable 
Petitioner,  and  ultimately  the  consumer,  to 
benefit  from  the  Rale's  amendments." 

Under  the  amended  Rule,  Petitioner 
says,  rainchecks,  items  of  comparable 
value,  other  coDq>ensation  of  equivalent 
value  and  general  disclaimers  of  limited 
availability  of  advertised  items  will 
provide  an  "absolute  defense"  to  its 
competitiors,  while  Petitioner  will  be 
subject  to  higher  costs.  When  it 
consented  to  the  order.  Petitioner  states, 
it  could  not  have  forseen  that  its 
competitors  "would  be  relieved  of  any 
realistic  concern  about  potential 
penalties  and  would  consequently  be 


spared  from  the  excessive  costs  of 
ensuring  compliance." 

Pointing  out  the  inconsistencies 
between  the  order  and  the  amended 
Rule,  Petitioner  states  that  if  the  order 
is  not  modified,  it  will  be  left  in  the 
position  or  violating  the  order  by 
complying  with  the  amended  Ride  of 
violating  the  amended  Rule  by 
complying  with  the  order.  As  an 
illustration.  Petitioner  says  that  parts  I 
and  in  of  the  order  would  not  permit  it 
to  follow  the  amended  Ride's  standards 
regarding  advertising  items  in  limited 
supply.  Conversely,  it  says  that  it  would 
violate  the  amended  Rule  if  it  refused  to 
offer  substitutes  for  out-of-stock  items 
even  though  such  refusal  would  be  in 
compliance  with  the  order  if  it  was 
within  the  tolerance  levels  permitted  by 
the  order. 

Petitioner  is  also  aslcing  that  specified 
provisions  of  the  order  that  were  never 
part  of  the  Rule  be  stricken  from  the 
order.  It  argues  that  the  advertising 
disclosure  and  store  notices  relating  to 
availabilify,  which  are  required  by  the 
order,  are  inconsistent  with  the 
amended  Rule  since  they  do  not  reflect 
the  defenses  to  unavailabilify  provided 
by  the  amendments. 

Petitioner  states  that  the  provisions  of 
the  order  requiring  a  surveillance 
program,  entailing  surveys  of  its  stores 
to  determine  levels  of  unavailabilify, 
will  not  be  needed  if  the  order  is 
modified  so  that  it  is  not  inconsistent 
with  the  amended  Rule.  Under  the 
amended  Rule,  Petitioner  maintains, 
compliance  may  be  achieved  through 
advertising  disclosures  of  limited 
availabilify,  or  by  offering  raincheclcs, 
comparable  items  or  other  compensation 
for  unavailable  items. 

Petitioner  argues  that  surveillance  and 
surveys  of  pricing  impose  heavy  burdens 
that  are  inconsistent  with  the 
"fundamental  functions"  of  the  amended 
Rule  to  eliminate  costs.  Because  of  the 
widespread  use  of  scanners.  Petitioner 
says,  it  "would  necessitate  examination, 
correlation  and  recordation  of  every 
'identification  code'  and  associated 
'display'  prices  for  many,  if  not  most 
advertised  items."  "In  addition", 
Petitioner  continues,  "audits  would  be 
needed  to  calculate  and  document  the 
'ultimate  price'  in  transactions  involving 
total  dollar  purchase,  couponing  or  other 
promotional  items." 

Arguing  that  it  is  in  the  public  interest 
to  reopen  and  modify  the  order  as 
requested.  Petitioner  notes  that  it . 
estimated  in  its  prior  request  that  the 
order  be  vacated  that  compliance  with 
the  original  Rule  and  the  order  costs  it 
approximately  $7  million  per  year  and 
that  if  it  were  required  to  comply  only 
with  the  amended  Rule,  these  costs 


could  be  reduced  by  $3  to  $4  million.  If  it 
is  compelled  to  endure  these  "coady 
compliance  measures  while  other  food 
retaUers  are  free  of  them".  Petitioner 
states,  "its  competitive  effectiveness 
will  be  impaired."  The  consequences,  it 
says,  will  be  detrimental  to  consiimert 
served  by  its  11,400  supermariiets 
throughout  the  United  States. 

Tlie  Commission 's  Decision 

Under  section  5(b)  of  the  Federal 
Trade  Commission  Act  15  U.S.C  45(b), 
the  Commission  must  reopen  an  order  to 
consider  whether  it  should  be  altered, 
modified  or  set  aside  if  a  respondent 
files  a  request  that  makes  a  satisfactory 
showing  that  changed  conditions  of  law 
or  fact  require  the  order  to  be  altered, 
modified  or  set  aside  in  whole  or  in  part. 
This  provision  also  permits  the 
Commission  to  reopen  an  order  for  the 
purpose  of  altering,  modifying  or  setting 
aside  some  or  all  of  its  terms  whenever 
it  believes  that  such  an  action  would  be 
required  in  the  public  interest  Rule 
2.51(b)  of  the  Commission's  Rules  of 
Practice  implements  this  provision  of 
law  and  states  that  to  be  satisfactory,  a 
request  may  not  be  "merely  oondusory" 
but  must  "set  forth  specific  facts 
demonstrating  in  detail  the  nature  of  the 
changed  con(£tions  and  tha  reasons  why 
these  changed  conditions  require  the 
requested  modifications." 

"The  Commission  has  concluded  diat 
its  action  in  amending  the  Retail  Food 
Store  Advertising  and  Mariieting 
Practices  Rule  constitutes  a  changed 
condition  of  law  and  fact  requiring  that 
the  order  be  reopened  and  modified. 
When  Petitioner  entered  into  the 
consent  order,  the  original  Rule  was  in 
effect  and  it  and  its  competitors  were 
subject  to  dvil  penalfy  liabiiify  for 
fail^  to  have  advertised  specials 
available  at  or  below  the  advertised 
prices.  Similar  defenses  were  provided 
for  Petitioner  under  the  order  and  for  its 
competitors  under  the  Rule.  With  the 
amendments  to  the  Rule^  which  it  could 
not  have  foreseen  when  it  entered  into 
the  consent  order.  Petitioner  is  no  longer 
in  the  same  position  as  its  competitors 
because  it  may  not  avail  itself  of  the 
same  defenses  diat  they  may  invoice.  In 
addition,  the  amendments  to  the  Rule 
have  brought  the  terms  of  the  order  into 
conflict  with  that  Rule. 

On  August  28, 1989,  die  Commission 
amended  the  Rule  in  order  to  reduce 
costs  on  the  retail  food  store  industry 
that  are  passed  along  to  consumers.  The 
Commission  concluded  that  the 
amended  Rule  would  not  significantfy 
reduce  consumer  protection  because 
instances  of  unavailabilify  would  be 
mitigated  by  the  amended  Rule's 
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raquiraoMBt  thct  ooncumen  bt  offBied 
rainckaeks  «r  oanip«abk  Mbstttnte 
itaflUL  Thi  ^^— ~'— *«"  bdievm  tt*t  it 
is  iB  tkepabticiBtemt  that  PetitkMMr. 
and  aUiBately  ita  custoBma,  ihould  b« 
antidad  la  tha  coat  MTiBfi  that  the 
aBMMlad  Rala  wiU  ptovide. 

A  Mpanta  ptdiibition  in  dia  eiiginal 
Rula  againat  taHtag  to  have  advartiaed 
■padala  available  at  or  below  the 
adveiHsad  prices  was  omitted  from  the 
amended  Rale.  However,  over  pricing 
contiBuaa  tofae  prohilHted  by  tlie 
amandad  Rala  since  it  is  implicit  in  the 
requiraiMBit  that  products  offered  for 
sale  at  a  elated  price  be  available.  lUa 
Witt  ba  tone  even  if  tha  pricing 
proviaiena  af  tha  order  ate  eliminated  to 
coincUa  with  dia  amended  Rule.  The 
order  alao  haa  ptkiag  ptoacrqrtiona.  Hie 
order  alao  lagnirBa  Mitioner  to 
maiatain  a  ftot^am  of  surveillance, 
inrhidint  snnMya  to  its  indtvidaal 
storaa.  with  toletanca  lavela  fot  over 
prfot  Maridnf  Mid  overcharging.  Tha 
CommiBaiaB  bdiavaa  that  such  coatty 
prooadarea  an  inconaistent  wi A  the 
smewdad  Rale's  stated  pispoee  of 
radaciag  Bwnpiiawce  ooata. 

Hm  Coanoteioo  is  persoaded  Iqr  tha 
Petitionar'a  ■■y"'««"«  ^t  tha  otdo^s 
coatiy  compMancaprocednree  to  protect 
^getaft  inamutaMci  Irvf  Is  of 
nnavaUabflity  wiB  not  ba  needed  when 
the  order  is  modified  so  diat  tt  ia  not 
ineoswiatant  vriA  te  amended  Rata.  The 
amandmaida  witt  anabk  PatttJonar  to 
comply  wMi  dw  Older  by  diadoslBg 
limited  availability  to  ita  advertiafaig  or 
by  anaiing  "laiBchacka".  oomparatua 
itema  or  o^ar  eeaqpanaatioa  in 
unaxpadad  inataacaa  of  anavailabttity. 
PatMoBar  baa  ahowiB  diat  psovistona  of 
die  order  laqairiQg  diadoaoras  to 
advarttaaaianls  and  dto  poathig  of 
stetamaBto  to  FMitiaaar'a  storaa 
oonoaning  anavaflabllity  aad  pridng 
are  faconaiatont  with  dto  amended  Role 
and  should  be  strkacen  boas  die  order. 

ConcAition 


poUto 
diat 


dMt 

of  law  and  fact  and 
taqaira 
ssiddto 


A  is  Aanr/iBns  ardbfod  that  die 
pcoceadtoig  ia  haaaby  laapanad  and  tha 
Dedaion  and  Order  laaoad  on  Novanber 
11. 1977.  to  harahy  nadifiad  to  laad  aa 
fcdlowa: 

Ordtr 

Ai!^<toMc  Far  porpoaee  of  dda  ardar. 


oorponde^ito 

ofBcais. 

amployaaa^ 


For  purpoaes  of  due  order,  "retail  food 
store"  shall  mean  att  of  respondenf  s 
food  stores,  but  shall  not  inelade 
convenience  storea  (stores  less  than 
4X00  square  feet  in  total  area)  and  drug 
stores. 

I.  Prohibited  Activities 

It  is  ordered  that  respondent,  direcdy 
or  through  any  corpotatioii.  subsidiary, 
division  or  other  device,  to  connectian 
vnth  the  adverttsiog,  offering  for  sale, 
sale  or  distributioa  of  food  or  grocery 
producto  or  other  merchandiae,  hereafter 
sometimes  referred  to  aa  items,  offered 
or  sold  to  its  retail  food  stores,  in  or 
aSectiBg  commerce,  aa  "commerce"  is 
defined  to  die  Federal  Trade 
Commisaion  Act  do  forthwidi  cease  and 
desist  from,  directly  or  indirectly: 

Offering  any  such  products  for  sale  at 
a  stated  fxioe.  by  meana  of  an 
advertisement  dissemtoated  to  an  area 
served  by  eny  storea  whidi  are  covered 
by  tha  advertisement  if  these  stores  do 
not  have  the  advertised  products  to 
stock  and  readily  available  to  cuatomers 
during  the  effisctive  period  of  the 
advertiseasent  unless  the  advertisement 
daariy  and  adequately  diacloaea  that 
supplies  of  the  advertised  products  are 
binited  or  the  advertised  products  are 
available  only  at  soma  outlets; 

Prorided.  however,  ttiat  no  violation 
of  this  moifified  order  riiaU  be  found  if 
respondent 

(a)  Ordered  die  advartiaed  producto  to 
adequate  time  for  delivery  to  qumtitiea 
sufficient  to  meet  reasoa^>ly 
anticipated  dMBand; 

(b)  Ofiera  a  "ratochadc**  for  die 
advertised  prodact 

(3)  Offers  at  die  advartiaed  price  or  at 
a  comparable  price  ledacttoa  a  aimilar 
psodnct  diat  to  at  least  coafwraUa  to 
valoa  to  tha  advartiaed  prodact;  or 

(d)  Offers  other  coapensatitm  at  leaet 
equal  to  tha  advertiaed  value. 

n.  Adtfitional  ObOgations  of  Respondent 

It  itfiiftber  ordentt 

A.  Ttrnk  dwooghovt  each  advertiaad 
sale  period  to  ea^  of  ito  tetofl  food 
storaa  covered  by  an  advaitiaemant 
respondent  shafi  poet  a  copy  of  die 
advertisaBwat  coasiricaoasiy  fl)  At  or 
near  each  doorway  afibrdtog  antranca 
to  dM  pabhc.  and  (a)  at  er  near  d»  place 
where  coatamaia  pay  far  marchaadisa. 

&  Respondent  thin  forthwith  deliver 
a  copy  of  dda  order  to  each  of  ito 
operatiag  dhriaioas  and  to  each  of  ito 
present  and  futora  offioara  and  odtor 
peraonnal  to  ito  otgaaisBttoB  down  to 
dia  toval  of  and  iBcladfav  aasMai 
maBagssa  arito^  dirsctly  or  ImfcaiJlyi 
have  any  sapawteory  lespanaibiBWes 
relathv  to  fa)  AvattaWHy  ar  price 

)to 


resp<Hident's  retail  food  stores,  and  (b) 
check  stand  operations,  or  who  are 
engaged  m  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
respondent  shall  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  each  person. 

C.  Respondent  shaH  notify  die 
Commission  at  least  diirty  (30)  days 
prior  to  any  proposed  chuige  to  ihe 
corporate  respondent,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  to 
the  respondent  which  may  affect 
compliance  obligations  ariaing  out  of 
this  order. 

D.  At  such  times  as  the  Commission 
may  require,  respondent  shall  file  a 
report  in  writing  setting  forth  m  detad 
the  maimer  and  form  to  which  it  has 
complied  with  this  order.     . 

By  tht  CoBaiiaaioa. 
Doaald8.Cluk, 
Secretary. 
[FR  Doc  90-22978  Filed  9-27-«0i  8:4S  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Foraw  Submitted  to  tiM  Offtoe  Of 


The  Family  SuKnrt  Adminiatration 
(FSA)  wiU  publish  on  Fridays 
information  collactton  packages        < 
submitted  to  die  OfBce  of  Management 
and  Budget  (OMB)  for  deuanca,  to 
compliance  with  die  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 
Following  ia  the  package  aubmittad  to 
OMB  since  the  iMt  pdbiication  on 
August  la  1990. «) 

(For  a  cow  of  a  packafla.  cdl  the  FSA.  Eeyort 
aearanoa  OfBcer  mZUnOlU, 

Wortcsheet  for  Integrated  AFDC 
Adult  Food  Stamps  and  Medicaid 
Quality  Control  Review»-FSA-«340— 
097O-a07X— Tlie  totegiated  worfcdieet 
servee  to  document  uwnndtoga  of  state 
quality  control  reviewers  who  review 
the  cofrectnees  of  a  sample  of  ^gibility 
dedstona  made  by  the  states  for  the 
AFDC  Wood  Staaap  and  Medicaid 
programs.  The  fiadaga  are  aaed  to 
identify  areae  where  corrective  action  to 
needed.  Respondetrtr  Stete  or  focal 
govemmente;  Wamber  of  Respondents; 
63,000.  Frequency  of  Reaponae.  Ir 
Average  Bvden  per  Reaponaa:  lliieae 


hours:  Estimated  Amiud  Borden:  60^487 
hours. 

OMB  Desk  dea^ice  Officer 
Shannah  Koss  Mdllallum. 

Written  comments  and 
recommendations  for  die  proposed 
information  collections  should  be  sent 
direcUy  to  die  appropriate  OMB  Desk 
Officers  designated  above  at  the 
following  address:  OMB  Reporto 
Management  Branch.  New  Executive 
Office  Building.  Room  3201, 725 17th 
Street  NW.,  Washington.  DC  20503. 

Dated:  September  19, 19ga 
SyhiaB.Vda.        I J 
Deputy  AasodateAaninutrator,  Office  of 
Monagemerit  ond  Information  Systeaa. 
(FR  Doc.  90.22980  Filed  9-27-SO;  8:45  am) 
auiNQ  coot  4t 


Food  and  Drug  Adminisbtition 

Arfcanaaa  Micro  SpedaWea;  Shnonaen 
Mlirftendering  Phnti  Inc^  WWidfawal 
of  Approval  of  NADAt 

AQBNCV:  Food  and  Drug  Adndnistration. 
Acnow:  Notice.       

•tlMMAllv:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  three  new  animal  drug 
applications  (NAOA's),  one  held  by 
Simonsen  Mill-Rendeitog  Ilant  In&,  for 
the  ose  of  a  tylosto  l^e  A  medicated 
artide,  and  two  held  by  Ariunsas  Micro 
Spedalties,  one  for  die  use  of  a  tylosto 
Type  A  medicated  article  and  die 
second  for  the  use  of  a  tylosto/ 
sulfamethaziDe  Type  A  medicated 
artide.  The  firms  ttqoested  withdrawal 
of  approval  trf  the  NADA's.  In  a  final 
rule  pubUdied  risewheie  to  diis  issue  of 
tiie  Federal  Ragistoi.  FDA  is  amending 
tte  animal  drug  regidations  to  remove 
those  portions  reflecting  approval  of  the 
applications, 
vracnvi  DATC  October  9, 199a 

TOR  niRTNEII  INraNMATION  OONTACT: 

Mohammad  L  Sharar,  Coiter  for 
Veterinary  Medidna  (HFV-216),  Food 
and  Drug  Adminiatration.  5600  Fishers 
Lane.  RockviUa,  MD  20857.  SOl-443- 
4093. 

Simonsen  Mll-Renderiag  Plant  In&.  Box 
157.  Quimby.  IA  51040,  to  dw  sponsor  of 
NADA  96-778  whkh  providet  for  die 
use  of  a  tyloato  Type  A  medicated 
article  to  aiaka  a  1>pa  C  Bwdicatod 
swine  feed.  By  letton  of  October  28. 
1988.  and  July  28. 1980.  FDA  was 
informed  that  dw  frm  no  longer 
manufacturea  the  produd  and  wiahea  to 
wididraw  approvu  of  dw  NADA. 

Ariutosaa  Micro  ^Mdaltiaa,  be 
Highway  71  North,  P.a  BoxaoSi  LowaH 


AR  72715.  ia  tha  spooaor  of  NAOA ! 
600  whkh  provides  far  dto  «M  of  a 
tylosto  Type  A  toeifioatod  artida  to 
make  a  Ijipa  C  nadioatad  awiae.  beef 
cattle,  and  chkken  feed,  and  NADA 
13»-601  which  provides  for  dia  aae  of  a 
tylosto/sutfamednzina  1>pa  A 
medicated  artide  to  nudn  a  1>pa  C 
medicated  swine  feed.  In  ite  rqiortoof 
January  3, 109a  the  firm  roqoeated 
wididrawal  of  approval  of  die  NADA's. 

Therefore,  under  authMity  delegated 
to  the  Commisdoner  of  Food  and  Ihvgs 
(21 CFR  5.10)  and  radelegated  to  dw 
Center  for  Veterinary  Medidne  (21  CFR 
5.84).  and  to  accordance  widi  i  614.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  diat 
approval  of  NADA's  96-776, 13»-«oa 
and  139-601  and  all  supplanwnte  and 
amendmente  thereto  is  hereby 
witiidrawn.  effective  Odoba  9, 199a 

In  a  final  rule  published  elsewhere  to 
tills  issue  of  dw  Federal  Rmfatar.  FDA  is 
amending  21  CFR  510600  (c)(1)  and 
(c)(2).  556.625  (b)(26)  and  (bX86).  and 
558.630(bHlO)  to  refled  dw  wididrawal 
of  approval  oi  the  NADA's. 

Datwl:  September  21.  Uaa 
GsnUECwst 

Director,  Center  for  Veteriattry  Medicine. 
[FR  Doc  90-23039  Filed  a-Zr-aO;  8:48  am] 
BILUNQ  COOe  4«S»41-« 


CowHryBftoifc,liifc;ltiilflBoalca,Ooj 
Withdrawil  of  Approval  of  NAOA'8 

A08NCY:  Food  and  Drug  Administration. 
HHS. 

Acnow;  Notice. 

SUMMAiiv:  Hw  Food  and  Drug 
Adndnistration  (FDA)  is  witiidrawlng 
approval  of  two  new  animal  drug 
applications  (NADA's],  one  held  by 
Counttjrmark.  Inc.,  for  the  use  of  a 
tylosto  Type  A  medicated  artide,  and 
anodier  held  by  Nntri-Baslcs  Co.  for  tha 
use  of  a  tjlosto/sulfsmethazina  Type  A 
medicated  artide.  Ilw  firms  requested 
withdrawal  of  approval  of  the  NADA's. 
In  a  final  rule  pobfished  elsewhere  to 
dds  issue  of  dw  Federal  Regbtar,  FDA  ia 
amending  tts  regulations  to  refled  dw 
wididrawal  of  meae  approvals. 
BVfWnvi  oatb:  October  9. 199a 


Mohammed  L  Sharar,  Center  far 
Veteriaaiy  Medidne  (HFV-81^  Food 
and  Drag  Adadnistratien,  5800Flaher8 
Lane,  RockviQe,  MD  28857. 801-448- 
4003. 

Couttlfymeifc,  iae..  4586  Coliaiilaia  Pttn, 
PXX  Box  120a  Dalawan.  OH  8M18- 
1888.  fomeriy  The  Ofato  Fenaera  Onto 
and  Sopidy  Asaodattoo.  458  Weal  4Bdi 


St,  P.a  BoK  M,  Feetoria.  OH  4«nils 
dwapaaaorefWADAliy^wlddi 
provMea  far  (he  aae  of  e  tyloota  Xypa  A 
medicated  artide  to  make  Type  C 
medteatad  awtoe,  beef  eallla,  asd 
chicken  faads.  By  letter  dated  ^na  2. 
1888  (fBCdvad  October  88^  1880).  tha 
firm  leqaeated  wididrawal  of  approval 
of  dw  NADA. 

Notil-BBsica  Con  PX).  Box  540a  8801 
Nordi  HawdMRw.  Chattanooga.  TN 
3740a  fomerly  Sonthem  hflcRh 
nendera,  h&,  to  dw  sponsor  of  flADA 
136-453.  which  provides  for  dw  nae  of  a 
tylosto/sBlfuBe&aztoe  lype  A 
medicated  artide  to  mdw  e  T>pa  C 
medicated  ewtoe  fe«d.  By  letter  dated 
Mardi  19, 169a  te  fon  leqoested 
withdrawal  of  approval  of  the  NADA. 

TOerefora,  under  andiorlty  delegated 
to  dw  Commissioner  of  Food  and  Drags 
(21  CFR  5.10)  and  redelegated  to  dw 
Center  for  Veterteary  Medidne  (21  CFR 
5.84),  and  to  accordance  widi  f  814.115 
Withdrawal  of  approval  of  appllcailoiu 
(21  CFR  514.115).  notice  is  given  fiiat 
approval  of  NADA's  137-051  and  188- 
453  and  all  supplements  and 
amendmente  dwreto  to  hereby 
wididrawn.  effective  October  9. 190a 

to  a  final  nde  published  elsewhera  to 
this  tosue  of  dw  Federal  RqMer,  FDA  to 
amending  21  CFR  510600  (cKl)  and 
(c)(2),  556.625(b)(62).  and  556.630(b)(10) 
of  the  regulations  to  refled  dw 
withdrawal  of  these  approvala. 

Dated:  September  21, 1980. 
Genu  a.  Goest 

Director,  Center  for  Veterinary  Medtdim. 
(FR  Doe.  80-2303S  FUed  9-27-SO;  8:45  am] 


Fort  Dodsa  Laboralortoa;  ^ 

of  Approval  of  a  New  Antawl  Omg 


AQiNCv:  Food  and  Dnn  A^nintotratian. 
HHS. 

ACTION!  Notice. 

SUMauMv:  The  Food  and  Drag 
Administration  (FDA)  to  wididrawing 
approval  of  a  new  anhaal  drag 
applieatioa  (NADA)  held  by  Fort  Dodge 
LdMntoriea.  The  NADA  providM  for 
the  use  of  a  didderopheaa/tolaaae 
capsule  to  dogs  and  cete  ea  en 
anthehntottb  Ite  fins  leqiwated 
withdrawel  of  approveL  hi  a  find  rale 
published  elsewhera  to  dds  toaoa  of  dw 
Fedasal  Regtotei,  FDA  to  eaMDdbv  dw 
animal  drag  lafulatioaa  by  nawvtog  dw 
regnlatlaB  raflarting  the  eppaoveL 

wnenvi  DATS  October  a  1880 
McawaiBiad  L  Sharar.  Cauln  for 


Fadml  Raglftar  /  VoL  55.  Na  180  /  Friday.  September  28.  IflQO  /  Noticei 


Fftdanl  li«blv  /  Vol  55.  No.  188  /  FWday.  September  28.  HOP  /  Nofic— 


Vetninuy  Madkdiw  (HFV-2ie).  Food 
and  Drag  Adndidctntkin.  6600  Flshen 
LUM.  Rockvilte.  MD  20687. 301-443- 
4083. 

Doc%e  Ubontorie*.  Fort  Dodge,  lA 
SOan.  it  Ifae  sponsor  of  NADA 101-715. 
fdiich  provides  far  dM  use  of  Trivex 
(dichloro|diene/toaleiie)  Wonn  Capsule. 
The  iffo^ict  is  indicated  for  the  removal 
of  asoBiids  and  hoolcwofins  and  as  an 
aid  in  removing  tapeworms  from  dogs 
and  eats.  The  NADA  was  approved  on 
April  2. 1070. 

By  letter  dated  February  5, 1990.  the 
qionsor  requested  the  agency  to 
withdraw  the  approval  because  the 
product  is  no  longer  being  manufactured 
or  marketed. 

Therefore,  under  authority  delegated 
to  fte  Commissioner  of  Food  and  Drugs 
(21 C7R  B.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21 CFR 
SM),  and  in  accordance  with  1 514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  101-715  and  all 
suiq>lements  thereto  is  hereby 
withdrawn,  effective  October  9, 1990. 

b  a  final  rule  published  elsewhere  in 
this  issue  of  the  Fedstal  Register.  FDA  is 
amending  21  CFR  520.580(b)(1)  to  reflect 
the  withdrawal  of  approval  of  the 
NADA. 

Dated:  September  21, 1990. 
G«nUB.Gaeel. 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  90-23037  FUed  9-27-«0t  8:45  am] 

to 


Medidne  (HFV-135).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RodcviUe.  MD  20657. 301-443-4913. 


Decoqulnat*  fbr  Uae  in  Sheep; 
AvaBabSttv  of  Data 

t  Food  and  Drug  Administration. 
Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  Umited  human  safety  and 
environmental  data  to  be  used  as  partial 
support  of  a  new  animal  drug 
application  (NADA)  or  supplemental 
NADA  for  the  use  at  decoquinate  in 
Type  C  medicated  sheep  feed.  The  data, 
contained  in  Public  Master  File  (PMF) 
5256,  were  compiled  under  interregional 
Researdi  Project  Na  4  (IR-4).  a  national 
agriculture  program  for  obtahiing 
clearances  lor  use  of  agricultural 
products  for  minor  or  special  uses. 
aOBaWMt,  Submit  NADA's  to  the 
Document  Control  Section  (HFV-199), 
Center  for  Veterinary  Medicine,  Food 
and  Drag  Administration.  5600  Fishers 
Lane.  Rodcville.  MD  20667. 
POR  VMITNM  BPOMMinOII  OOMMCTS 
Dianne  T.  McRae,  Center  for  Veterinary 


rARV  aPDMIATION: 

Decoquinate.  fidien  used  in  sheep  feed, 
is  a  new  animal  drug  under  section 
201(w)  of  die  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C 
321(w)).  As  a  new  animal  drug, 
decoquinate  is  subject  to  section  512  of 
the  act  (21  U.S.C.  360b).  Therefore,  its 
uses  in  sheep  must  be  covered  by  an 
approved  NADA  or  supplementid 
NADA.  The  IR-4  Project.  Northeastern 
Region.  New  Yoric  State  College  of 
Veterinary  Medicine,  Cornell  University, 
Ithaca,  NY  148S3-4401,  has  filed  daU 
gathered  from  metabolism  studies 
involving  the  use  of  decoquinate  in 
chickens,  quail,  heifers,  and  sheep.  The 
purpose  of  the  studies  is  to  furnish 
limited  human  food  safety  data  to 
provide  partial  support  for  agency 
approval  of  the  use  of  decoquinate  in 
finished  feed  for  the  prevention  of 
coccidiosis  in  sheep.  (As  noted  below, 
effectiveness  and  other  data  for  this  use 
are  required  to  obtain  NADA  or 
supplemental  NADA  approval.)  The 
human  food  safety  studies  provided  for 
this  PMF  were  funded  by  FDA's  Center 
for  Veterinary  Medicine. 

IR-4  also  provided  an  environmental 
assessment  of  possible  impacts  at  the 
site  of  use  of  the  animal  drug  product. 

The  data  and  information  submitted 
by  IR-4  are  contained  in  PMF  5258. 
Sponsors  of  NADA's  or  supplemental 
NADA's  may,  without  further 
authorization,  reference  the  PMF  to 
support  approvaL  An  NADA  or 
supplemental  NADA  must  include,  in 
addition  to  a  reference  to  the  PMF  (and. 
if  necessary,  authorized  reference  to 
data  in  previously  approved  NADA's), 
drug  labeling,  and  other  information 
needed  for  approval,  such  as  data 
concerning  target  animal  safety  and 
effectiveness,  human  food  safety, 
manufacturing  methods,  facilities  and 
controls,  and  an  abbreviated 
environmental  assessment  addressing 
the  potential  environmental  impacts  of 
the  manufacturing  process.  More 
information  conceniing  the  PMF  or 
requirements  for  approval  of  an  NADA 
may  be  obtained  from  the  contact 
person  (address  above). 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  1 514.11(e)(2)(U)  (21 
CFR  S14.11(e)(2)(ii)),  a  summary  of  die 
human  food  safety  data  submitted  to 
this  PMF  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-aos),  Food 
and  Drug  Administration.  Rm.  4-62, 6600 
Fishers  Lane,  Rockvllle.  MD  20657.  from 
9  ajn.  to  4  pjiL.  Monday  through  Friday. 


Dated  September  21, 19ea 
G«teMB.G«Met. 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc  00-229G6  Filed  0-27-80;  8:45  am] 
I  coot  41SS-S1-M 


[Docket  No.  90P-02S5] 

Eggnog  Deviating  From  Identity 
Stamtard;  Temporafy  Permit  for 
MarfcalTettlng 

AOeNCV:  Food  and  Drug  Administration. 
i>CTiOW;  Notice. 

tuimawvt  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  hes  been  issued 
to  Texas  Supermariiets  Dairy 
I^oduction.  Inc.  to  test  maricet  a  product 
designated  as  "light  eggnog"  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  (21  CFR  131.170).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  product 
dates:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  December  27, 1990. 
FOR  nmTNCR  MFOmiATlON  CONTACT: 
Joanne  Traver8,.Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414).  Food 
and  Drug  Administration,  200  C  St  SW., 
Washbigton.  Do  20204, 202-485-0106. 
SUPPLEWNTAIIV  mFORMATION:  In 

accordance  with  21  CFR  13ai7 
concerning  temporary  permits  to 
fadfitate  maricet  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  t^en  issued  to  Texas  Supermarkets 
Dairy  Production.  Inc..  10010  Clay  Rd.. 
Houston,  TX  7708a 

The  permit  covers  limited  interstate 
maiketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  eggnog  in  21  CFR  131.170  in 
that  (1)  The  fat  content  of  the  product  is 
reducied  bom  6  percent  to  IS  percent 
and  (2)  suflSdent  vitamin  A  palmitate  is 
eddeid  to  ensure  that  a  4-fluid-ounce 
serving  of  the  product  contains  8  percent 
of  the  U.S.  Recommended  Daily 
Allowance  for  vitamin  A.  The  product 
meets  aU  requirements  of  the  standard 
with  the  exception  of  these  deviations. 
The  purpose  of  the  variation  is  to  offer 
consumen  e  product  that  is  nutritionally 
equivalent  but  contains  fewer  calories 
and  less  fat 

For  the  purpose  of  this  permit  the 
name  of  the  inoduct  is  "light  eggnog." 


The  principal  fyjfiay  panel  oi  (he  label 
must  include  die  statements  "reduced 
calories"  and  "rednced  fat"  following 
the  neme.  in  ed(fltion,  (he  label  mutt 
beer  the  conperattve  statements  "% 
few«  cahnries"  and  "75%  lees  fat  than 
regular  eggnog." 

The  product  oonplies  widi  the 
reduced  calorie  Isbeltag  raqoiraments  in 
21  CFR  105M(d).  fai  accordance  widi 
FDA's  current  viesvs,  reduced  fat  food 
labeling  is  acceptaUe  because  there  is 
at  least  a  50-peroettt  reduction  in  the  fat 
content  of  die  product  The  information 
pand  of  the  lebd  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101J9. 

This  permit  pnnddes  for  die 
temporary  marketing  of  18,000  V^gallons 
(1,500  cases)  and  24,000  quarts  (1,000 
cases)  of  the  test  product  The  test 
product  is  to  be  manufactured  at  Texas 
Supermarkets  Dairy  Production,  Inc., 
10010  Qay  Rd.,  Houston  TX  77060,  and 
will  be  distributed  in  south  central  and 
east  Texas. 

Each  of  die  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  December  27, 1990. 

Dated:  September  18, 1980. 
Fred  R.  Shank, 

Director,  Center  for  food  Safety  and  A;^!ied 
Nutrition, 
[FR  Doc.  90-22957  RM  9-27-90;  8.45  am] 


Advieory  Commitlae;  Meeting 

aocncy:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

auMMARV:  This  notice  annonnces  a 
forthcoming  meeting  of  e  public 
advisory  cononittse  of  die  Food  snd 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  die 
meetings  and  mediods  by  wfaicfa 
interested  persona  may  partidpets  in 
open  public  hearkigs  before  FDA's 
advisory  ctmimittees. 

Meeting:  Hie  tellowing  edvisory 
committee  meeting  is  announced: 

Veterinery  Medidne  Advisory 
Conuniltee 

Date,  time,  and  place.  October  31, 
1990,  8:30  a.m.,  and  November  1, 1990, 8 
a.m.,  Versailles  L  Holiday  Inn  Betbesda, 
8120  Wisconsin  Ave.,  Betiiesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  October  31, 
1990, 8:30  a.m.  to  10  a.m.;  open  public 


hearing,  10  aA.  to  11  aja..  unless  public 
participation  does  not  lait  that  long: 
open  committee  (fiscnssion.  11  ajn.  to 
4:30  pjB.;  open  committee  diiciission. 
November  1. 1990, 8  e  jn.  to  9  a.m.:  open 
public  hearing,  9  ajn.  to  10  a jb..  oalese 
public  partidpation  does  not  last  that 
long;  open  committee  discussion,  10  ajn. 
to  11:30  a.m.;  Gary  B.  Stefan,  Center  for 
Veterinary  Medkitaie  (HFV-244),  Food 
and  Drag  Administration,  56BD  Fishers 
Lane,  Rodcville,  MD  20657. 301-443- 
0830. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  nmcerahig  die  safety  and 
effectiveness  of  marketed  and 
investigational  new  animal  drugs,  feeds, 
and  devices  for  use  in  the  treatment  end 
prevention  of  animal  disease  and 
increased  animal  prodacticm. 

Agendo— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shodd 
communicate  widi  the  contact  person. 

Open  committee  diecuaaion.  The 
committee  will  discuss  animal  drug 
screening  methods,  the  role  of  the 
Veterinary  Medicine  Advisory 
Committee,  and  limiting  salmonella 
exposure  of  food  animals. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussiim.  (3)  a  dosed  presentation  of 
data,  and  (4)  a  dosed  committee 
deliberation.  Every  advisory  committee 
meeting  ^all  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
indudes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  dosed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  poblic 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  woric 

Public  hearings  are  subjed  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  befora  puMic 
advisory  committees  under  21  CFR  part 


14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
pennitted,  subjed  to  certain  limitations, 
to  videotape,  nun.  or  omenvise  record 
FDA's  pobHc  edwtnistraHve 
proceedings,  iadeding  prasontotiene  by 
partidpanti. 

Meetings  ti  advisory  committees  diall 
be  conduded,  insofar  as  is  practicaL  tai 
accordance  wim  uie  agenda  puuUsiieo 
hi  diis  Federal  Be^rtw  notice.  Changes 
in  the  agende  will  be  annoanced  et  fee 
beginnfaig  of  the  opa  portkn  «f  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  ri^it  to  make  en  oral 
presentation  at  die  open  paUic  hearing 
portion  of  a  meeting  shall  hiform  (he 
contad  person  listed  above,  d(her 
orally  or  in  wirting.  prior  to  die  meeting. 
Any  pereon  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  wal  presentatioa  at 
the  hearing's  condusion.  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  taiterested  in  specific  agenda 
items  to  be  discussed  in  open  sesdon 
may  ascertain  from  the  contad  person 
the  approximate  time  of  discusdoo. 

Details  on  the  agenda,  questions  to  be 
addressed  by  die  committee,  and  a 
current  bst  cH  committee  meraben  are 
avaUable  from  the  contad  person  before 
and  after  the  sseeting.  TraniRTipts  <rf  the 
open  portion  of  the  meeting  wiH  be 
available  from  die  Frewlom  of 
Information  Office  ((ffl-36),  Food  md 
Drug  Administration,  Rm.  12A-16, 5600 
Fishers  Lane,  Rockville.  MD  20657. 
approximately  15  woikhig  days  after  the 
meeting,  at  a  coat  of  10  cents  per  pege. 
The  transcript  aiay  be  viewed  et  dw 
Dodcets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  nshen  Lane,  Rockville,  MD 
20857,  approximately  15  working  days 
after  die  meeting,  betweni  the  boun  of  9 
a.m.  and  4  p.m.,  Monday  dirou^  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  vrill  be  available  from  the 
Freedom  of  Information  Office  (addrass 
above)  beginning  en)roximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  die  Federal  Advisory 
Committee  Ad  (5  US£.  App.  2),  and 
FDA's  regulatitms  (21  CFR  part  14)  on 
advisory  committees. 

Dated  September  2a  lOaOi 
Alan  Ik  Hoelmg. 

Acting  Aaeodate  Commiuionerfor 
Regulatory  Affairt. 
(FR  Doc.  g0-22ffi4  FOed  9-27-OOc  8:48  am] 
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HMlth  Cart  Financing  Administration 
[BPO-on-QNC] 

Crttaria  and  Standards  for  Evahmtino 
Inlaniiadtary  andCarrlar  Pofiuinwnca 


n  Health  Care  Finandng 
Administration  (HCFA).  HHS. 
ACTION:  General  notice  with  comment 
period. 


r:  This  notice  describes  the 
criteria  and  standards  to  be  used  for 
evaluating  the  performance  of  fiscal 
intermediaries  and  carriers  in  the 
administration  of  the  Medicare  program 
beginning  October  1. 1990.  The  results  of 
Uiese  evaluations  are  considered 
whenever  HCFA  enters  into,  renews,  or 
terminates  an  intermediary  agreement 
or  carrier  contract  or  takes  other 
contract  actions:  assigns  or  reassigns 
providers  of  services  to  an  intermediary; 
or  designates  regional  or  national 
intermediaries. 

This  notice  is  published  in  accordance 
with  sections  181S(f)  and  1842(b)(2)  of 
the  Social  Security  Act,  which  requires 
us  to  publish  for  public  comment  in  the 
Federal  Register  those  criteria  and 
standards  against  which  we  evaluate 
intermediaries  and  carriers. 
DATIS:  Effective  Dote:  The  criteria  and 
standards  are  effective  October  1, 1990. 
We  win  consider  revising  the  criteria 
and  standards  based  on  public 
comments.  Comments  will  be 
considered  if  we  receive  them  at  the 
aiqiropriate  address  as  provided  below 
no  later  dian  5  p.m.  (EOT)  on  October 
29,1990. 

ADOMim.  Mail  comments  to  the 
following  address: 

Health  Care  Financing  Administration, 
Department  of  Health  and  Human 
Services,  Attention:  BPO-092-GNC. 
P.O.  Box  26676,  Baltimore.  Maryland 
21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G  Hubert  R  Humphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington.  DC  or 
Room  132,  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore, 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPO-092-GNC  Comments  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  three  weeks  after 
publication,  in  Room  30e-G  of  the 
Department's  office  at  200  Independence 


Avenue,  SW^  Washington,  DC  20201,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (202-245-7890). 
KM  nmTMiR  iNPomiATiON  contact: 
Lawrence  R.  Pratt,  (301)  966-7403. 
SUPrtEMENTAIIV  INFOIIMATfON: 

A.  Background 

Under  section  1616  of  the  Social 
Security  Act  pubUc  or  private 
organizations  and  agencies  participate 
in  the  administration  of  Part  A  (Hospital 
Insurance)  of  the  Medicare  program 
under  agreements  with  the  Secretary  of 
Health  and  Human  Services.  These 
agencies  or  organizations,  known  as 
fiscal  intermediaries,  perform  bill 
processing  and  benefit  payment 
functions  for  the  Medicare  program. 
Most  providers  of  services  (such  as 
hospitals,  skilled  nursing  facilities 
(SNFs),  and  home  health  agencies 
(HHAs))  submit  bills  to  tiiese 
intermediaries,  which  determine 
whether  the  services  are  covered  under 
Medicare  and  determine  correct 
payment  amounts.  The  intermediaries 
then  make  payments  to  the  providers  on 
behalf  of  the  beneficiaries. 

Under  section  1842  of  the  Act,  we  are 
authorized  to  enter  into  contracts  with 
carriers  to  fulfill  various  functions  in  the 
administration  of  Part  B  (Supplementary 
Medical  Insurance)  of  the  Medicare 
program.  Beneficiaries,  physicians  and 
suppliers  of  services  submit  claims  to 
these  carriers.  The  carriers  determine 
whether  the  services  are  covered  under 
Medicare  and  the  payable  amoimt 
(usually  on  the  basis  of  reasonable 
charges)  for  the  services  or  supplies  and 
then  make  payment  to  the  appropriate 
party. 

Under  section  1816(f)  of  the  Act,  we 
are  required  to  develop  criteria, 
standards,  and  procedures  to  evaluate 
an  intermediary's  performance  of  its 
functions  under  its  agreement  with  us. 
We  evaluate  intermediary  performance 
through  the  Contractor  Performance 
Evaluation  Program  (CPEP).  Our 
regulations  at  42  CFR  421.120  and 
421.122  provide  for  publication  of  a 
Federal  Register  notice  to  aimounce 
criteria  and  standards  prior  to 
implementation. 

Under  section  1842(b)(2)  of  die  Act 
we  are  required  to  develop  criteria, 
standards,  and  procedures  to  evaluate  a 
carrier's  performance  of  its  functions 
under  its  contract  with  us.  Since  1981. 
we  have  evaluated  carrier  performance 
under  CPEP  using  criteria  and  standards 
similar  to  those  used  for  intermediaries. 
Under  section  1842(a)  of  the  Act  the 
Secretary  is  authwized  to  enter  into 
contracts  with  carriers,  including 
carriers  with  which  agreements  under 


section  1816  are  in  effect  to  perform 
some  or  all  of  the  Medicare  Part  B 
functions. 

As  a  result  of  section  2326(c)  of  Public 
Law  98-360,  tiie  Deficit  Reduction  Act  of 
1984  (DEFRA),  we  publish  in  the  Federal 
Register  the  criteria  and  standards  used 
to  evaluate  both  intermediaries  and 
carriers  in  order  to  allow  the  public  an 
opportunity  to  comment  before 
implementing  the  criteria  and  standards. 
This  notice  annotmces  the  criteria  and 
standards  to  be  used  to  measure  the 
effectiveness  and  efficiency  of  both 
intermediaries  and  carriers,  beginniitg 
October  1, 1990.  The  criteria  and 
standards  applicable  until  October  1, 
1990  were  published  in  the  Federal 
Renter  May  2.  lOga  (55  FR 18391). 


B.  Incentive  Payments  to  Carriers 

This  notice  also  describes  the 
methodology  that  will  be  used  to  award 
incentive  payments  to  carriers  that 
successfuUy  increase  the  proportion  of 
physicians  in  the  carrier's  service  area 
who  are  participating  physicians,  or  the 
proportion  of  payments  to  participating 
physicians.  This  information  is 
published  in  accordance  with  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (OBRA  87,  Pub.  L 100-203)  which 
requires  us  to  publish  a  description  of 
our  system  for  providing  payment  of  a 
bonus  to  carriers  based  on  their 
performance  in  increasing  the 
proportion  of  physicians  in  the  carrier's 
service  area  who  are  participating 
physicians  or  the  proportion  of 
payments  for  participating  physicians' 
services  in  their  service  area. 

We  intend  to  issue  carrier  incentive 
payments  by  the  September  30  following 
each  annual  enrollment  period.  The 
amount  of  these  payments  will  be 
included  in  line  10  of  the  Notice  of 
Budget  Approval  Form  HCFA-1524.  In 
this  way,  the  amount  of  incentive 
payments  are  excluded  firom  all  claims 
processing  unit  cost  calculations  since 
unit  costs  are  one  of  the  measured  used 
under  the  CPEP  to  evaluate  carriers' 
acceptable  performance  in  claims 
processing. 

Section  2306  of  DEFRA  established 
the  Medicare  participating  physician 
program.  Participating  means  accepting 
assignment  on  all  Medicare  claims. 
Accepting  assignment  means  physicians 
accept  Medicare's  approved  diarge  as 
full  payment  The  main  goal  of  the 
program  is  to  reduce  the  impact  of 
medical  costs  upon  beneficiaries  by 
establishing  incentives  for  physicians  to 
accept  assignment  on  all  Medicare 
claims.  The  provisions  give  all 
physicians  an  opportunity  annually  to 
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enroll  or  disenroll  as  a  Medicare 
participating  phyddan. 

Section  9332(a)  of  Pub.  L  9&-S0O.  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (OBRA  86).  and  section 
4085(i)(21)(B)  of  OBRA  87  require 
Medicare  carriers  to  implement 
programs  to  recruit  and  retain 
physicians  as  participating  physicians. 
These  programs  include  educational  and 
outreach  activities  and  the  use  of 
profiessioal  relating  to  payment  of 
claims  of  participating  physicians;  and 
programs  to  familiariziB  beneficiaries 
with  the  participating  physicians;  and 
programs  to  familiar^  beneficiaries 
with  the  participating  physician  program 
and  to  assist  the  beneficiaries  inlocating 
participating  physicians. 

We  intend  to  pay  incentive  bonuses  to 
any  carrier  that  aoiieved  an  increase  of 
at  least  one-tenth  of  one  percent  in  the 
participating  physicians  rate  or 
proportion  of  total  payments  for 
participating  physicians'  services  in  the 
carrier's  total  service  area.  As  required 
by  section  9332(a)  of  OBRA  86  and 
section  4085  of  OBRA  87.  the  amount  of 
the  total  incentive  payable  to  carriers  is 
one  percent  of  their  total  claims 
processing  costs  for  the  fiscal  year.  The 
total  incentive  pool  is  calculated  by 
summing  the  total  claims  processing 
costs  reported  by  each  carrier  in  the 
fiscal  year  and  multiplying  the  total  by 
one  percent. 

For  the  purpose  of  determining  each 
carrier's  eligiblity  lor  an  incentive 
payment  we  make  two  comparisons. 
We  compare  the  carrier's  physician 
participation  rate  after  the  latest 
enrollment  period  with  its  physician 
participation  rate  after  the  prior 
enrollment  date.  We  make  a  similar 
comparison  of  the  proportion  of  covered 
charges  for  services  by  participating 
physicians  during  the  quarter  following 
the  enroUment  period  with  those  of  the 
quarter  following  the  prior  enrollment 
period  We  intend  to  use  whichever 
difference  yields  the  hij^er  percentage 
increase  to  determine  eligibility  for 
award  of  the  incentive  payment 

C.  Criteria  and  Staadarde— General 

Wehave  retained  the  FY  1990  design 
of  CI^P  (Dee  55  FR  18301)  and  have 
made  changes  only  where  necessary  to 
improve  the  standards  already  existing, 
or  to  comply  with  recent  legislative 
mandates.  In  maintaining  the  basic 
design  of  CPEP,  we  have  retained  the 
same  functional  criteria  for  both 
intermediaries  and  carriers.  For 
intermediaries,  thero  are  11  separate 
functional  criteria,  and  for  carriers,  there 
are  10.  Within  each  functional  criterion 
we  have  identified  the  performance 
standards  whidt  i|^en  measured,  will 


evidence  how  well  each  contractor  is 
performing.  Each  of  these  standards  will 
fall  into  one  of  the  three  basic  key 
indicators  or  categories  (cost  quality 
(accuracy  of  contractor's  dedsions, 
correspondence,  reporto,  and 
docimientation)  or  timeliness). 

To  the  extent  possible,  we  make  every 
effort  to  publish  the  criteria  and 
standards  prior  to  the  beginning  of  the 
Federal  fiscal  yean  i.e.,  October  1st  in 
which  case  the  evaluation  period  which 
the  criteria  and  standards  measure  is 
the  Federal  fiscal  year.  If  we  do  not 
publish  a  Federal  Re^ster  notice  before 
the  new  fiscal  year  begins,  readers  may 
presume  that  until  and  unless  notified 
otherwise,  the  criteria  and  standards 
which  were  in  effed  for  the  previous 
fiscal  year  remain  in  effect 

In  those  instances  where  we  are 
unable  to  meet  our  goal  of  publishing  the 
subject  Federal  Re^ster  notice  before 
the  beginning  of  the  fiscal  year,  we 
reserve  the  right  to  publish  the  criteria 
and  standards  notice  at  any  subsequent . 
time  during  the  year.  If  we  choose  to 
publish  a  notice  in  this  manner,  the 
evaluation  period  for  any  such 
standards  and  criteria  which  are  the 
subjed  of  the  notice  will  be  revised  to 
be  effective  no  earUer  than  the  first  day 
of  the  first  month  following  publication. 
Hence,  any  revised  standards  and 
criteria  will  measure  performance 
prospectively;  that  is,  we  will  not  apply 
new  measurements  to  assess 
performance  on  a  retroactive  basis. 

Also,  it  is  not  our  intention  to  revise 
either  the  evaluation  period  or  the 
standards  and  criteria  which  will  be 
used  during  the  evaluation  period  once 
this  information  has  been  published  in  a 
Federal  Register  notice.  However,  on 
occasion,  either  because  of 
Administrative  mandate  or 
Congressional  action,  there  may  be  a 
need  for  changes  which  have  dLed 
impact  upon  the  criteria  and  standards 
previously  published,  or  which  require 
the  addition  of  new  criteria  and 
standards,  or  which  cause  the  deletion 
of  previously  published  standards  and 
criteria.  Should  such  changes  be 
necessitated,  we  will  issue  a  Federal 
Register  notice  prior  to  implementation 
of  die  changes.  The  evaluation  period 
for  any  new  standards  and  criteria  or  for 
any  standards  and  criteria  whidi  have 
been  changed  will  not  be  effective  any 
earlier  than  the  first  day  of  the  first 
month  following  publication. 

In  all  instances,  necessary  manual 
issuances  will  be  published  each  year  to 
ensure  that  the  criteria  and  standards 
are  implemented  uniformly  and 
accurately.  Also,  as  in  i»evious  years 
due  to  the  time  constraints,  the  Federal 
Register  notice  will  be  rqwibllahed  and 


the  effective  date  revised  if  changes  are 
warranted  as  a  result  of  die  public 
commente  received  on  the  standards 
and  criteria. 

Action  Baaed  on  Performance 
Evaluations 

We  may  initiate  administrative 
actions  as  a  result  of  the  evaluation  of 
intermediary  and  carrier  performance 
based  on  these  performance  criteria  and 
standards.  Under  sections  1818  and  1842 
of  the  Sodal  Security  Act  we  consider 
the  resulto  of  the  evaluation  in  our 
determinations  on: 

1.  Entering  into,  renewing,  or 
terminating  agreements  ox.  contrads 
with  contradors;  and 

2.  Dedsions  concerning  other  contrad 
actions  for  intermediaries  and  carriers 
(such  as  deletion  of  an  automatic 
renewal  dause).  These  dedsions  are 
made  on  a  case-by-case  basis  and 
depend  primarily  on  the  nature  and 
degree  of  performance.  More 
specifically,  they  depend  on: 

a.  Relative  overall  performance 
compared  to  other  contractors; 

b.  Number  of  standards  in  which 
superior,  average,  or  defident  ' 
performance  occurs; 

c  Extent  of  each  defidency;  and 
d.  Relative  significance  of  the 
standards  for  which  superior  or 
defident  performance  occurs  within  the 
overall  CPEP. 

In  addition,  we  consider  the  results  of 
the  intermediary  evaluation  in 
determinations  we  make  concerning 
assignment  or  reassignment  of  providers 
and  designation  of  regional  or  national 
intermediaries  for  classes  of  providers. 
We  make  individual  contract  action 
decisions  after  considering  these  factors 
in  terms  of  their  relative  significance 
and  impact  on  the  effective  and  efficient 
administration  of  the  Medicare  Program. 

D.  Scoring  System 

For  both  intermediaries  and  carriers, 
the  maximum  score  attainable  is  1000 
points.  Each  of  the  CPEFs  functional 
criteria  is  assigned  a  given  portion  of  the 
1000  available  pointe.  Oneofthe 
requiremente  for  passing  CPEP  is  that  70 
percent  of  the  avaUable  points /braocA 
criterion  must  be  attained. 

In  addition,  within  a  functional 
criterion  is  one  or  more  standards 
categorized  as  either  a  cost  quality,  or 
timeliness  measure.  Each  of  me 
standards  is  assigned  a  portion  of  the 
total  points  for  that  functional  criterion. 
Eadb  standard  has  a  method  of 
evaluation  that  is  used  to  calculate  a 
rating  based  on  a  contractor's 
performance  in  that  standard.  The 
second  requirement  for  passing  CPEP  is 
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that  70  pareeirt  of  tht  total  pointi 
aMignadlo  the  ooat  iteadarda,  qoalitjr/ 
accaracy  staadards,  and  timaliiMM 
•tandards  must  also  be  attained. 
A  contractor's  parfiumaBce  is 
evaluated  against  each  applicable 
standard  bi  general,  if  a  contractor 
exactly  aieeta  die  pessing  level 
establtebed  for  e  standard,  it  achieves 
70  percent  of  the  points  (or  in  e  few 
instancea.  aiore  than  70  percent  of  the 
pcrints)  afiocated  to  that  standard,  to 
which  we  refer  as  the  direshold  score 
(the  peasii^  level).  Any  rating  below 
that  threshold  constitutes  a  deficiency. 
The  contractor  may  be  required  to 
develop  and  implement  a  corrective 
action  plan  when  performance  problems 
are  identified.  The  contracted  will  be 
monitored  to  assure  effective  and 
efficient  compbance  with  the  corrective 
action  plan  and  imwoved  performance 
whne  ditefia  and/or  standanb  are  not 
met 

B.  Criteria  and  Stmdards  for 


As  stated  previously,  we  will  use  11 
criteria  to  evaluate  the  overall 
perfonnanoe  of  an  intennediary.  Th^ 
are:  (1)  Unit  Cost;  (2)  Process  Oaims:  (3) 
Audit;  (4)  Medical  Reviewr,  (5)  Medicare 
Secondary  Payer  (6)  Financial 
Management;  [7]  Benefidary  and 
Provider  Services;  [8]  Repaying:  (9) 
Fraud  and  Abuse;  (10)  Reimbursement; 
Mid  (11)  Management  of  Change. 

Tlw  11  criteria  ccmtain  a  total  of  64 
standards.  There  are  2  for  Unit  Cost,  0 
for  Process  Claims,  4  for  Audit,  5  for 
Medical  Review.  3  for  Medicare 
Secondary  Payer,  0  for  Rnandal 
Management.  5  for  Ben^dary  and 
Provider  Services.  30  for  Reporting.  3  for 
F^ud  and  Abase,  5  for  Reimbursement 
and  5  tor  Management  of  Change. 

1.  Uatt  Cost  CiHerioo  (Totd  Mats  -  9S) 

Aa  intmnadiary  most  praotM  all  bills  at 
■a  Moeptabie  unit  cost  We  will  ne  the 
■tandaids  below  to  evaluate  the  criterion. 

Standoftf  J-78  points.  Preceaa  bills  at  aa 
aooapuble  onit  ooet  (Coat) 

Potting  Ltvsl  and  PlUBtt 

Group  1:  Contraclera  at  or  below  Natioiial 

Avarafa  Unit  Cost 
Actnal  out  oast  ia  at  or  below  UOft  of 

the  FY  1901  NOBA_ 7M 

Group  2:  Caatractof*  above  National  Avevage 

UnitCaat 
Actual  anit  coat  fle.l»-MajeK  of  the  FY 

1991  N<MA 97  J 

Standard  2^30  poiata.  Proceaa  appaala  at  aa 

acceptable  unit  coat  (Cea4 

Pitting  Levwl  and  Poiatt 

Actud  aait  oeata  ig0.1%-im%  of 

NOTA. MA 

2  Pwcaai  GUiaw  CritarioB  (Tetd 


r  aaiat  pfopariif  control  aad 
I  providen.  We  will  oaa  tba 
atandafda  below  to  evaluate  the  critarion. 

Standard  f —40  potats.  Fey  cleaa  aon- 
psttodic  ioterim  payment  (FIP)  billa 
within  mandated  ttmeframaa. 
rnmelinaaa) 

Patting  Ltvtl  and  Pointt 
9S.O%-07.4%  paid  widiin  mandated 

Hmaffina        - gall 

Standard  2^1B  points.  Proceaa  all  billa  widiin 
60  days.  (Timelineas) 

Passing  Level  and  Points 

95  J)%-fl5.9%  processed  witliin  90  days 

after  the  date  of  receipt 12.6 

Standard  3^16  points.  ProceM  all  l>ills  %vitliin 
90  days.  (Timeliness) 

Passing  Level  and  Points 

99J)%-99.3%  processed  within  90  days 

after  the  date  of  receipt 12.0 

Standard  4^12  points.  Control  payment  of 
interest  on  dean  bills.  (Cost) 

Patting  Level  and  Pointt 

Interest  maintained  at  j004%-iie7%  6i 

benefit  peyments. -« M 

Standard  8^7  points.  IVooess  sdjustment 
records  tim^  and  letnro  the  ai^astod 
records  to  the  Feer  Review  Orgnixetian 
(PRO).  (Timeliness) 

Patting  Level  and  Pointt 

KJ0%-9TA%  of  the  sdjustments 

processed  and  returned  to  ^  PRO 
within  60  days. 49 

Standard  0-  40  points,  ftooees  bills 
accurately.  (Quality) 


Patting  Level  and  Pointt 

9S.0!U9e.9%  of  test  claims  sre 
eccurate .. ._..— 


.28.0 


3.  Audit  Criterion  (Total  PoinU-lOiq 

An  intermediary  must  sdminister  the 
program  in  a  manner  that  achieves  msnimum 
savings  snd  cost  svoidance  for  the  Medicare 
trust  funds.  Ws  will  use  die  standards  below 
to  evaluate  die  criterion. 

Standard  1^70  points.  Administsr  s  ooet- 
eSective  provider  eudit  propasL  (Coat) 

Patting  Level  and  Pointt 

04)0/1-6.90/1  audit  return  ratio 14J) 

Standard  2=^40  points.  Perform  piopeily 
wlien  reviewing,  euditing.  Mljusting, 
settling,  snd  completing  cost  reports/ 
statements.  (Quality) 

Patting  Level  and  Pointt 

8SJ>%-e9  41%  of  work  performed 

property-..^ _ »....  28.0 

Standard S*24  points.  Settle  coat  reports 
timely.  (Timeliness) 

Patting  Level  fS-part  ttandard)  and  Pointt 


90J)S-0«.9K  of  hospital 
ooet  icports  setded 


70%  of  points 
sDocated. 


80J)%-89:9%  of 
freestanding  HHA  oost 
reports  setded  tfmely. 

a6.3%-e2J%of 
freestanding  SNF  ooet 
reports  settM  timely. 


70%  of  points 
aOoeeted. 

78%  of  points 
alloceted. 


Notr.  Points  art  aBocated  baaed  upon  contractw 
lavel  of  alfort  Iqr  proridar  types. 

Standard  4^1t  points.  Complete  woHc 

requiremeots  in  aocoidanoe  with  budget 
aiidiority.  (Coat) 

Patting  Level  (2-part  ttandard)  and  Pointt 

90.e%-e4J)%  of  desk  reviews  conq>leted 

ss  budgeted— .^—^.....^  M 

SOO%-04.9%  of  field  sudita  completed 

as  badgeted.— ..--.... 8.6 

4.  Medical  Review  Criterion  (Totel 
PoinU-lOO) 
An  interraediaiy  must  perform  neoeaeary 
Metbcal  Review  (MR)  activities  ss  required 
by  HCFA  instructions  in  s  timely,  aocnrate, 
and  coat  effective  manna.  We  will  uee  the 
standards  below  to  evaluate  the  criterion. 


Standard  1»4D  points.  UAm  aoouiale 
coverage  deterrainatiaas.  (Quality) 

Posting  Level  and  Pointt 

937%-e7.5%  of  cases  reviewed  are 

accurate — — 


.28j0 


Standard  2*10  points.  Assure  the  review  of 
the  HCFA  mandeted  level  of  skilled 
nursing  fadfity  (Sl^  demand  billa. 
(Quality) 


Patting  Level  and  Pointt 

Intermediary  in  compliaace  tvitfa  ell 
requirements  widi  minor 
modificstions  rscommended. — 


-7.0 


.10.8 


>ias 


Standard 3»\S  pdnts.  Apply  aad  npdale 
HCFA  MR  inatructiona.  (Quality) 

Patting  Level  and  Pointt 

Minor  problems  have  been  identified 
in  die  intermediary'!  conqiUance 
wrtib  HCFA  instructions. 

Standard  4»1S  points.  Psrfotm  budgeted 
reviews.  (Cost) 

Patting  Level  and  Pointt 

97 J%-MJ%  (tf  overall  budgeted 
reviews  end  90%  of  budgeted 
reviews  for  each  bill  type  ere 
performed — 

Standard  5*20  points.  Bstablish  and 

implement  appnqiriate  Focused  Review 
Pr^grsm.  (Qoefity) 

Pmting  Level  and  Pointt 

In  sreas  where  the  intermediery  hae 
fleidbOity  to  sdect  daiaa  for 
oMdical  review,  die  iataaiediary 
used  selaetioa  criteria  wUoh  were 
besed  OB  die  ooQeetion  sad 
eaalyeis  of  data  safficisBt  to  reflsct 
anusiial  or  yiestioasbleyattsins  er 
trends  in  Ihspwvishai  of  Medteere 
services.  In  90%  of  aU  easee  dw 
selection  criteria  were  detaiaiinad 
tobe  effective  or  were  modifled — 14j0 


Ma(ts«UO| 

An  intemedtary  aHst  < 
program  in  s  manner  ftat  adiiaves  i 
savttms  and  cost  svoidance  to  die  Medicare 
trust  fonds.  We  will  use  the  standards  below 
to  evaluate  the  orttsiion. 
Standard  l»aO  poiata.  Adrieve  Medicate 

Seeoodaty  Faysr  piSF)  saviags  fssL 

(Cost)      II 

Pasting  Level  tmd  Pointt 

If  50%  or  more  of  eadi  sabgoal  is  acUeved: 
Achieved  06.0%  oao%  of  targeted  MSP 

goal ,. 21J 

If  less  than  8BH  fli  any  snbgoal  is  aAieved: 
Achieved  MOM-lOBim  of  targeted 

MSP  goaL.i. ......>«...-..............>.....>  21.0 

Standard 2*Zi  points.  Maintain  and 
exchange  accurate  MSP  data  with  die 
Common  Worktaig  FUe  (CWF).  (Qualitjr) 

Patting  Level  and  Points 

Contractor  has  complied  with  aD 
peovisioos  81  part  I.  section  SOBBi 
of  dw  failsBaediary  ■aaaal  told 
has  aa  acceptable  levd  of  effoK  at 
idsntillcation  of  posdhie  MSP 
sources » 34J 

Standard  S*3S  points.  Take  actiaM  to 
prevent  inappropriate  failUngs  to  the 
Medicare  ptograat  (Quality) 

Patting  Level  and  Pointt 

Contractor  kaa  iully  awt  aD  maaaal 
requireaealB  for  preventing 
faiappropriate  bilUngs  to  dw 

Medicare  pro-am 344 

0.  Financial  MaaageBwat  Cifterioa  (Total 
Pointe-08) 
An  intermedlsry  most  take  measurss  to 
proted  the  Medicare  program  and  dw  pidilic 
interest  It  must  manage  Federal  funds  for 
both  benefit  psymento  end  ood  of 
administration  in  accordance  with  ite 
agreement  with  the  Secretary,  dw  Federal 
Acquisition  Regnlstions  (48  CFR  chapter  1). 
the  HHS  Acqutdtion  Regulations  (48  CFR 
chapter  9),  and  HCFA  instructions.  We  will 
use  dw  stsndsrds  beknv  to  evaluate  dw 
criterion. 

Standard  1*10  points.  Ensure  dwt  ooeto  ere 
allowable,  allocations  are  consistent 
(provide  reasonable  assurance  dwt 
comparable  transactions  are  treated 
alike)  and  chargeable  to  a  particular  cod 
objective  bi  accordance  with  the  relative 
benefite  reedved  or  other  equitable 
relationship.  (Quality) 

Patting  Level  and  Pointt 

The  contractor  has  implemented  or 
scheduled  corrective  action  for 
only  minor  dwnges  in  ite  ood 
accounting  systeai  in  dw  speed 
upon  timCTuaw ...7< 

Standard 2^tB  points.  Ensure  administrative 
funds  drawn  are  in  Has  widi  monthly 
expenditores.  (Quality) 

Patting  Level  ond  Pointt 

The  contractor  has  made  a  decreaae 
ad)ustmenl  on  the  next 
administrative  draw,  withiB  80 
calendar  days.  I 


submisslaa  of  a  ■onlhly  Istaria 
Expenditura  Report  (BR)  or  a  Final 
ACUDniininPv  UMi  nopoiu 

(FACP).idisre  applicable 18j0 

Standbn/JaSO  points  Coatral  adaal 

expenditurae  on  lines  1-12  of  the  HCFA 

(Ood) 


l82Stotfaslatadi 
Patting  Level  and  Pidnta 

Total  cod  Lines  1-12  te  lose  ttaa  or 
equal  to  100%  of  NQBA  sod  the 
contractor  has  shifted  no  mars 
than  8%  into  or  out  of  any  Kne- 


.200 


Standard  4*1  points.  Manags  dw  benefit  and 
time  aocounte  propsriy  aad  ia 
accordanos  wUh  dw  Medlcara  baak 
agreement  (Quality) 

Patting  Ise^tmd  Poiatt 

Contractor  lespnids  to  the  Regional 

Office  (RO)  requed  to  iaitiate 

corrective  action 8J 

Standard  8*\0  points.  Bosurs  proper 

expenifiture  of  Payment  Saf egiiard 

Funds.  (Cost) 

Patting  Level  and  Pointt 

Expended  St  leed  96.0%  of  funds  ia 

tack  payawat  safeguanl  category.-~~..7J) 

Standard  8*5  points.  Deposit  overpayment 
refimd  checks  thady.  (Thadiness) 

Patting  Level  aad  Pointt 

Contractor  depodted  all  overpayment 

refund  checks  in  s  timely  manner. 8.0 

7.  Beneficiary  and  ftovider  Senltes  Criterion 
(Totd  Potaite«lO0) 
An  interiuemary  mud  ensure  thet  in 
Medicare  nwtters.  beaefidaries  and 
providers  are  treated  aouadiag  to  law, 
regnlstions,  snd  general  instructions  covering 
sudiarees  ss  rwipondlwg  to  oopsspondeafie 
and  processing  rsoonddsrstions  timdy  snd 
socaratdy.  Ws  will  use  the  standards  below 
to  evehwte  the  criterion. 
Standonf  2  k  35  pointe.  Process 

reconsidsrations  accurately.  (Qudity) 

Patting  Level  and  Pointt 

80  J%-e5.0%  of  reconsideretions 

proosssed  accurately^ »..24J 

Standard  2*20  points.  Process 

reconsideretions  timely.  (Timeliiwss) 

Patting  Level  9*part  ttandard  and  Pointt 

7Si)%-84J%  of  rscoosiderations 

processed  in  60  daya~~.~.~~~~.~~.~~~~..8.0 
904)%-e4.9%  of  reconsiderations 

processed  ia  90  days~.~ 40 

8aJ%  99.9%ofteconridemtioBS 

processed  in  120  dsys. .■.~.-~.. 8.8 

Standard  3*2S  points.  Process 

correspondencB  sccuntely.  (Quality) 

Patting  Level  and  Pointt 

93.7%-07.5%  of  correspondence 

processed  sccuntdy.~~~~.~~.«~~..~~.17J 

Standard  4*1S  pointe.  nocess 

correspondence  timely.  (TJmelinses) 

Patting  Level  and  PainiB 

88  J%-e5J)%  of  correspondence 
answered  widiin  80  calendar 
days 10i8 


Standonf  5«>8  peiats. . 

appeds  to  eppreprMe.  (t^idHy) 


Potting  Level  eadi 

89.8%-06j0%  of  cases  ars  aot  la  sner 8J 

8.  Reportii«  Criterton  (TOtd  Pdate-OOl 
Aa  faitetawdisiy  awt  msn^s  Fsdsial 
nBtds  lor  bom  benefit  paytesnte  aad  asd  of 
adrntaddradsn  In  aooardsam  with  ite 
agreement  widi  HHS  aad  HCFA.  We  wtt  aee 
tte  standards  below  to  evafawte  dw  critarion. 

Standard  1*S  points.  Submit  accurate  Haa 
of  Bxpendltnre  (POBs)  repofte.  (Quality) 

Pattiag  Lee^tmdPoiam 

TworeporteBonteiningeirora - 11 

Standard  2*9  pdats.  Sebadt  dsM^  Hiw  of 


Patting  Level  and  Pointt 

ReportM  sdaaittad  widi  a  anaaladve 
totsl  of  8  to  4  calendar  days  late. 


JL\ 


Standard  3*0  points.  Submit  sccmato 
htetim  Ej^enditnre  Reporte  (IBRs)  and 
variance  aaalyeea.  (Qn^) 


Pattiag  Ltvel  and  Pointt 

Standard  4«6  points.  Submit  dawly  taterlai 
Expenditure  Reporte  (BBRs)  and  \ 
enalyses.  (Thnelineee) 

Patting  Level  and  Poinia 

Report(s)  submitted  with  a  cumalaMve 

totd  of  4  to  0  caleadar  days  \ 
Standtonf  5*2  points.  Sofaadt  dw  Ftawl 

Administrative  Cod  Propoad  (FACT) 

accurately.  (Quality) 

Patting  Level  and  Pointt 

Report  substsnttaOy  ia  conylianne 

widi  HCFA  instructions tO 

Standards*!  points.  Submit  dw  Fbwl 
Administrative  Cod  Propoed  (FACT) 
timely.  (Tfanelfaiess) 

Patting  Level  and  Pointt 

Report  submitted  on  ar  before  due 

dete ~ 10 

Standard  7*1  points.  Submit  aa  aocante 

budgd  request  (Quality) 

Patting  Lev^endPoitttt 

Budget  submitted  substantiaBy  in 

compliance  with  budgd 

guidelinea ~. - - 10 

Standard 8*3  points.  Submit  dw  budget 

rsqusd  timely.  (TlBwUnass) 

Patting  Level  and  Pointt 

All  reporte  submittsd  oa  or  befcrs  due 

date 10 

Standard  8*3  pointe  SataM  Payawat 

Voucher  on  letter  of  Credit  ItaDsmittals 
(HCFA-1621)  and  Moaddy  Contractor 
Finandd  Reporte  (HCPA-1S22) 
eccuntely.  (Qualttji 

Patting  level  and  Pointt 
90J)%-e4.9%  of  reporte  subndttsd 

eccuratelyiiii  i   U 
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Stondbntf  iO»S  poiBts.  SBfaaU  PBjrmnt 
Vowkw  oa  UMk  «f  GMK  nuMBituls 
(HCFA-18B)  and  UamAif  Contnctor 
FlBOidal  Itpotlt  (HCPAr-U22)  timely. 
fTiiinHnm) 

Pottinf  LtftI  uid  Pointt 
6-e  reports  eiAmittad  after  due  date — .~~..Z1 
Standout  11^1  poiiiL  SobeiU  lulenuediaiy 
qrnaBl  Reports  (HCFA-486) 
■t8i]r.(Qnalitjr) 


Fasting  Lavei  and  PmnlM 

One  report  oontainiiig  I 

Standard  12^1  pofaiL  Sobmit  bttemiediarjr 

Benefit  Pigment  Reports  piCFA-«6S) 

timely.  (nneliBeae) 

Patting  laval  and  FoitttB 

Repart(s)  eaboittad  with  a  cnmnlative 

total  of  1  to  9  calendar  days  late. ....J.7 

Standard  13»9  points.  Soboit  die  Contractor 
AndH  and  Setdement  R^ort  (CASK) 
timely.  fTlnielineM) 

Patting  Ltval  and  Points 

Report(s)  subnittad  with  a  cnmulative 

total  of  1  to  1  calender  days  late~~. — 4.2 

Standard  M~S  points.  Submit  an  aocorate 
Provider  OvaipayBMnt  Report  (P(W). 
(QoaUty) 

Potting  Level  and  Points 

9iXI%—9SJ7%  of  entries  aocmate-.......^ —  3.5 


Standard  i5«S  points.  Submit  Oe  Provider 
Overpayment  Report  (PCHt)  timely. 
(Timelinese) 

Pasting  Level  and  Points 

83  JW    B5  J»  of  entries  submitted 

Standard  18^7  points.  Submit  Intermediary 
Workload  Report  (HCFA-lses)  end 
Quarterly  Supplement  (HCFA-lseOA) 
timely.  rnmaliMss) 

Passing  Level  and  Points 

Report(t)  submitted  widi  a  cumulative 

total  of  4  to  6  calendar  days  Ute 4.9 

Standard  17*2  points.  Submit  accurate 
Reports  of  Benefit  Savings  (Quality) 

Passing  Level  and  Points 

One  report  submitted  widi  material 

efforts)  ., 1.4 

Standard  U^t  point  Submit  Reports  of 
Benefit  Sevfaigs  timely.  (Timeliness) 

Passing  Level  and  Points 

Report(s)  submitted  with  a  cumulative 

total  of  1  to  3  days  late a7 

Standard  19*4  points.  Enter  reconsideration 
data  timely.  (Tuneliness) 

Passing  Level  and  Points 

0ai%-flU%  of  data  entered  into 
Reconsideratioa  information 
Management  System  (RIMS) 
timely — ^ >^^„..„..  3.0 

Standard 20*2  points.  Sobmit  provider 
specific  payment  data  timely. 
(Timeliness) 

Passing  Level  and  Points 
Required  file  is  submitted  within  U 


calendar  days  of  the  end  of  the 
reporting  period  and  corrections 
submitted  widiin  10  calendar  days 
ci  notificatioiL^. ~.~.~.14 

0.  Fraud  and  Abuse  Criterion  (Total 
Points-70) 
An  intermediary  must  administer  the 
program  in  a  manner  that  achieves  maximum 
savings  and  cost  avoidance  for  the  Medicare 
trust  funds.  We  will  use  die  standards  below 
to  evaluate  the  criterion. 

Standard  1*3S  points.  Detect  freud  end 
abuse  situations.  (Quality) 

Passing  Level  and  Points 

Demonstrates  basic  compliance  widi 

minor  improvements  needed..~..~.......  24.5 

Standard 2*25  points.  Develop  potential 
fiaud  and  abuse  cases.  (QJuality) 

Passing  Level  and  Points 

lS-20  sample  cases  reviewed.  6-7  in 

—  17.5 


17.5 


14-17  sample  cases  reviewed,  4-B  in 
•-13  sample  cases  reviewed.  2-3  in 


17J5 

4-7  sample  cases  reviewed.  1  fai  error.^....  17.5 
1-3  sample  cases  reviewred.  0  in  error.~~..  2SJ) 
Standard  3*10  points.  Ensure  that  no 
payments  are  made  to  excluded 
providers  and  physicians.  (Quality) 

Passing  Level  and  Points 

Contractor's  procedures  require  minor 
modifications  and  corrective  action 
is  being,  or  is  scheduled  to  be, 

10.  Reimbursement  Criterion  (Total 
PoinUsBO) 
An  intermediary  must  administer  the 
program  in  a  manner  that  achieves  maximum 
savings  and  costs  avoidance  for  the  Medicare 
trust  funds.  We  will  use  the  standards  below 
to  evaluate  the  criterion. 

Standard  1*50  points.  Establish  interim 
payments  to  approximate  reimbursable 
costs.  (Quality) 

Passing  Level  (3-part  standard)  and  Points 


(96J)%)96.9%  or  (101.3%-       70%  of  poinU 

101.8%)  of  Medicare  allocated. 

reimbursable  costs  for 

hospitals. 
(8e.0%-68.4%)  or  (103.1%-     70%  of  points 

104J)%)  of  Medicare  allocated. 

reimbursable  costs  for 

freestanding  SNFs.  < 

(94.0%-85.4%}  or  (101.9%-     70%  of  points 

102.5%)  of  Medicare  allocated. 

reimbursable  costs  for 

freestanding  HHAs. 

Not«  Point*  are  allocated  l>aaad  qxm  contractor 
level  of  effort  by  provider  typt. 

Standard  2*15  points.  Collect  provider 
overpayments  timely.  (Timeliness) 

Passing  Level  and  Points 
30— 32  Days.... 


.105 


Standard 3*i  poin*i.  Submit  timely  cost 
report  data  for  the  Hoepital  Cost  Report 
Information  System  (HCRI8). 
(Timeliness) 

Passing  Level  and  Points 

03  J)%— 07.0%  of  cost  reports  received 

timely ......~.~........~~.~~~~.- 3.8 

Standard  4*i  points.  Submit  accurata  cost 
report  data  for  die  Hospital  Cost  Report 
Information  System  (HCRIS).  (Quality) 

Passing  Level  and  Points 

B4.0%-«7  JK(  of  cost  reports  submitted 

Standard  8*i  points.  Collect  provider 
overpayments  from  interim  rate 
adjustments  timely.  (Timeliness) 

Passing  Level  and  Points 

22.4-25.0  Days. 3Ji 

11.  Management  of  Change  Criterion  (Total 

Points  a'87) 
An  intermediary  must  take  measures  to 
protect  the  Medicare  program  and  the  public 
interest.  It  must  effectively  manage  Federal 
funds  for  both  benefit  payments  and  cost  of 
administration  in  accordance  with  HCFA 
instructions.  We  will  use  the  standards  below 
to  evaluate  the  criterion. 
Standard  t*2S  points.  Implement  Priority  I 

critical  tasks  accurately.  (Quality) 

Passing  Level  and  Points 

All  tasks  implemented  with  only  1  task 
requiring  major  changes  corrected 
widiin  the  date  negotiated  with  the 
RO  and/or  all  taslu  implemented 
accurately  with  no  more  than  7 
tasks  requiring  minor  RO-initiated 
changes ............~..17.5 

Standard 2*Z7  points.  Implement  Priority  1 
critical  tasks  timely.  (Timeliness) 

tossing  Level  and  Points 
Cumulative  late  days  do  not  exceed 

Standard  3*10  points.  Implement  "other 
tasks"  from  die  HCFA  Contractor  Task 
Management  Plan  accurately.  (Quality) 

Passing  Level  and  Points 

7-10  tasks  reviewed.  3  with  minor 

errors. — 7J) 

2-0  tasks  reviewed.  1  with  minor 

etron................... ...,...........~......».-~~.7J) 

1  task  reviewed,  0  errors ....~_~...~.10J) 

Standard 4*10  points.  Implement  "other 

tasks"  fivm  die  HCFA  Contractor  Task 

Management  Han  timely.  (Timeliness) 

Passing  Level  and  Points 

7-10  tasks  reviewed.  3  implemented 

after  due  date — ........7.0 

2-6  tasks  reviewed,  1  implemented 

after  due  date 7J) 

1  task  reviewed,  implemented  on  or 

before  due  date ............>.......  10.0 

Standard  5*15  points.  Comply  with  RO 

requests  and  instructions  timely. 

(Tuneliness) 

Passing  Level  and  Points 
Two  or  more  directives  not 
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implemented  timely  but  the  length 

of  delay(s)  did  not  adversely  affect 

the  program  initiative(s) laS 

F.  Critwia  cad  Standards  for  Cairiers 

We  will  use  10  criteria  to  evaluate 
overall  carrier  performance.  They  are: 
(1)  Unit  Cost;  (2)  Process  aaims;  (3) 
Medical  Review;  (4)  Medicare 
Secondary  Payer  (5)  Pricing  and  Coding; 
(6)  Financial  Management;  [7] 
Beneficiary  and  Provider  Services:  (6) 
Reporting;  (9]  Fraud  and  Abuse;  and  (10) 
Management  of  Change.  The  10  criteria 
contain  a  total  of  79  standards.  There 
are  3  for  Unit  Cost,  12  for  Process 
Claims,  6  for  Medical  Review,  3  for 
Medicare  Secondary  Payer,  8  for  Pricing 
and  Coding,  9  for  Financial 
Management,  14  for  Beneficiary  and 
Provider  Services,  17  for  Reporting,  5  for 
Fraud  and  Abuse,  and  5  for 
Management  of  Change. 

1.  Unit  Cost  CHterion  (Total  Pointo»95) 
A  carrier  must  process  all  claims  at  an 

acceptable  unit  cost  We  will  use  the 
standards  below  to  evaluate  the  criterion. 
Standard  ImTi  points.  Process  claims  at  an 
acceptable  unit  cost  (Cost) 

Passing  Level  and  Points 

Croup  1:  Contractors  at  or  below  National 

Average  Unit  Cost 
Actual  unit  cost  is  at  or  below  100%  of 

die  FY  1991 NOBA 754) 

Croup  2:  Contractors  above  National 

Average  Unit  Cost 
Actual  unit  cost  98.1%-100.0%  of  die  FY 

1991  NOBA. «7J0 

Standard  2*10  pointa.  Process  appeals  at  an 

acceptable  unit  cost  (Cost) 

Passing  Level  and  Points 
Actual  unit  cost  I0ai%-101%  of 

Standard  3*10  pointa.  Process  inquiries  at  an 
acceptable  unit  cost  (Cost) 

Passing  Level  and  Points 

Actual  unit  cost  100.1%-101%  of 

NOBA — »,.. 7J) 

2.  Process  ClaHms  Criterion  (Total  Pointa  * 

156) 
A  carrier  must  process  Part  B  Medicare 
claims  to  detennine  aUowance  or 
disallowance  in  accordance  with  general 
instructions.  We  will  use  the  standards  below 
to  evaluate  the  criterion. 

Standard  1*20  pointa.  Process  clean 
participating  physician  claims  within 
mandated  timeframes.  (Timeliness) 

Passing  Level  and  Points 

05.0%-97.4%  processed  within 

mandated  timeframe 14.0 


Standard 2*215  points.  Process  other  clean 
claims  within  mandated  timeframes. 
(Tuneliness) 

Passing  Level  and  Points 

95.0%-07.4%  processed  widiin 

mandated  timeframe 174 


Standard  S*tS  points,  ftooess  all  daims 
widiin  60  days.  (Tbneliness) 

Passir^  Level  and  Points 

95J>%-0S.9%  processed  within  60  days 

after  the  date  of  receipt lOS 

Standard  4*10  points.  Process  all  claims 
within  90  days.  (Timeliness) 

Passing  Level  and  Points 

9e.5%-08.9%  processed  within  90  days 

after  the  date  of  receipt 7.0 

Standard  5*10  points.  Control  payment  of 
interest  on  dean  daims.  (Coat) 

Passing  Level  and  Points 

Interest  maintained  at  .022%-.03S%  of 

benefit  payments.~..»..~................. 74) 

Standard 6*Z5  pointa.  Maintain  satisfactory 
underpayment  deductible  error  rate. 
(Quality)       ^ 

Passing  Level  and  Points 

Error  rata  of  .51-.7a — 17  J 

Standard  7*2S  points.  Maintain  satisfactory 

overpayment  deductible  error  rate. 

(Quality) 

Passing  Level  and  Points 

Error  rate  of  .71-14)0. 17.5 

Standard  8*4  pointa.  Update  and  maintain 

physidan  identification  system 

accurately.  (Quality) 

Passing  Level  and  Points 

85.1%-00.0%  of  physidans  accurately 

identified.^.................................... 2.8 

Standard  9*4  points.  Condud  annual  survey 
of  group  practices.  (Quality) 

Passing  Level  and  Points 

Carrier  has  conduded  an  annual 
survey  in  compliance  wffE  Part  4, 
section  1005.1  of  the  Carrier 

M^^nwalii-iitttiMMMM, 44) 

Standard  10*9  points.  Update  Unique 
Physidan  Identification  Number  (UPIN) 
Registry  accurately.  ^Quality) 

Passing  Level  and  Points 

854)%-e7.4%  of  records  accepted. 6.3 

Standard  11*4  points.  Resolve  exceptions 

from  die  UPIN  Registry  timely. 

(Timeliness) 

Passing  Level  (2-part  standard)  and  Points 

Percent  of  exceptiou  resolved: 
904)%-044)%  exceptions  resolved 

within  15  days..............~........ ........»......2J 

Percent  of  exceptions  pending: 
S.1%-10.0%  exceptions  pending  30  days 

or  more 2A 

The  point  totals  for  each  part  of  this 
standard  are  averaged  to  arrive  at  the 
standard's  total  pointa. 
Standard  12*5  pointa.  Generate 

Explanations  of  Medicare  Benefita 
(EOMBs)  properly.  (Quality) 

Passing  Level  and  Points 

Error  rate  of  0.4-24).......~................~...........~...3.5 

3.  Medical  Review  Critarion  (Total  Pointa  ■• 
125) 
A  carrier  must  perform  necessary  Medical 
Review  (MR)  activities  in  accordance  with 


HCFA  instructions  accurately,  timely,  and  in 
a  coet-eSsottve  naimar.  We  will  aae  the 
standards  below  to  evaluate  die  cilterioa 
Standard  1*90  points.  Make  accurate 

coverage  dadsioos  based  on  carrier's 

guidelines.  (Quality) 

Passing  Level  and  Points 

93.7%-e7jm  of  cases  reviewed  are 

accurate.............~..._....».....~...>.._.».......214) 

Standard  2*12  points.  Administer  a  cost 

effective  Medical  Review  (MR)  program. 

(Cost) 

Passing  Level  and  Points 
$54)0/l-i64X>/l  Medical  Review  return 

Stam/on/jK  30  points.  Conduct  an  effective 
postpayment  program.  (Quality) 

Passing  Level  and  Points 

Carrier  in  compliance  with  all 

requirementa.......w. «..21.0 

Standard  4*15  points.  Apply  appropriate 
HCFA  MR  polides.  (Quality) 

Passing  Level  and  Points 

Carrier  in  compliance  with  all  but  one 

significant  requirement^....-..................  10  J 

Standard  8*30  points.  Develop  effectiva 
medical  coverage  guidelines.  (Quality) 

Passing  Level  and  Points 

Carrier  in  compliance  with  all 

FBQuir9in6nt8>*>M******««  »•••••••••••••«••••*•««■■■•«■  •Zi<w 

Standard 8*0  points.  Issue  physidan  profile 

notices.  (Quality) 

Passing  Level  and  Points 

Carrier  in  compliance  with  all  but  one 

signiHcant  requirement 5.6 

4.  Medicare  Secondary  Payer  Criterion  (Total 

Pointa  *80) 
A  carrier  must  administer  the  Medicare 
program  in  a  manner  that  achieves  maximum 
savings  and  cost  avoidance  to  die  Medicare 
trust  funds.  We  %vill  use  the  standards  below 
to  evaluate  the  criteriim. 
Standard  1*30  pointa.  Achieve  Medicare 

Secondaiy  Payer  (MSP)  savings  goal 

(Coat) 

Passing  Level  and  Points 

Achieved  054)% -05.9%  of  targeted 

MSP  goal 214) 

Standard 2*30  points.  Maintain  and 
exchange  accurate  MSP  data  widi  the 
Common  Woridng  Rle  (CWF).  (Quality) 

Passing  Level  and  Points 

Contractor  has  complied  widi  aO 
provisions  d  Part  8,  section  4307  of 
the  Carrier  Manual  and  has  an 
acceptable  level  of  effort  for 
identification  of  possible  MSP 
sources ~- 214) 

Standard 3*70  pointa.  Take  actions  to 
prevent  inapproprtate  dafans  to  the 
Medicare  program.  (Quality) 

Passing  Level  and  Points 

Contractor  has  fully  met  all  manual 
requirementa  tat  preventing 
inepproprtate  paymenta  to  die 
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.140 


5.  PrioiBg  md  Oldim  Qrailuu  (Totn 

A  cantor  ant  Mowattly  dHemim  At 

aiDMBi  01  pN^m  l^flJVHMS  ftfiOWOQ  lOT 

covered  Mrvicee.  Wi  wffl  aic  ttm  etanderdi 

below  to  evaluate  &•  crMetisa. 

SfomAzn/ 2«20  poiota.  iBstall  and  inpleaMnt 
appropriate  pridng  accuratetjr  for 
Medicare  covered  new  and  croaa- 
fefawacedHCPA  Common  Procedure 
Codbig  Sjitem  (HCPCS)  codes.  (Quality) 

Paa$ittg  Lsval  and  PoiaU 

83.7%-97J%  of  A*  oodaa  oonect 140 

Standard  2mW  pointa.  InataO  HC7CS  annual 
update  tJnwjy.  fllinelineee) 

Pauing  Ltf9l  and  Pbinit 

Update  inatalled  oner  Wfore  the  due 

date IftO 

SUmdaid  "U  poMa.  Perform  reaeooaUe 
chaife  dalwiailiiatioiii  accaratriy. 
(Qn«lity) 

Passing  Lgv9l  and  Pmitt 

Complied  widi  aU  bat  Z  reqairenenta..~~>17J 

Stanoato4^i  pointa.  Pfopviiy  calculate 
phyiidMi  fM  ecMalea.  (QuaBtsr) 

Passing  Level  and  Points 

Fee  adiedule*  calculated  correctly 5J) 

Standard  8^W  pointa.  Properly  calculate  fee 
idiedule  for  nonidiyaician  services. 
(QnriHr) 

Passing  Level  and  Points 

Complied  widi  all  requirements... .~..10J) 

Standard  8»5  points.  Pn^erly  cakdate 
special  limits.  (Quality) 

Passing  Level  and  Points 

Complied  with  all  requirements 5.0 

Standard  7«1S  points.  Update  reaeooabte 
daigsa  and  inataU  by  due  date. 
(TImelinesfl) 

Passing  Level  end  Points 

Reasonable  charge  screens  updated 
after  the  due  date  but  before  any 
claims  with  dates  of  service  on  or 
alter  dw  doe  date  art  paid  ,  IPS 

Standard  8^10  petots.  Install  cotrection  of 
reasoari>le  diarge  screens  by  RO  dae 
data.  (TtauUneaa) 

Passing  Level  and  Points 

No  errors  to  correct  or  errors  corrected 
on  or  before  dw  RO  dae  data.>>~..._..  mo 

6.  Financial  Management  Criterion  (Total 

PointsseS) 
A  carrier  oust  take  measures  to  protect  the 
Medicare  program  and  die  public  interest  It 
must  manage  Federal  fimds  for  both  benefit 
payments  nd  the  coat  of  administratioa  in 
accordance  widi  tia  oantract  with  die 
Secretary,  die  Federal  Acquisition 
Reguktioiia  (48  CFR  Chapter  1).  the  HIS 
Aoqniaitiaa  RafstaMaaa  Ht  CFR  Chaplsr  a), 
and  HCFA  inataolian.  Wa  wM  an  tka 
etandards  below  ta  avafaHte  tiw  ( 


Standard  i~10  pointa.  Eaame  that  costs  ere 
allowabte,  allocations  are  consistent 
(provide  reasonable  aMurauce  that 
comparable  transactions  are  treated 
alike)  and  dmigeable  to  a  particular  cost 
ub)etUve  in  accordance  with  (he  relative 
benefito  received  or  other  equltaUe 
relationship.  (QuaMty) 

Passing  Level  and  Pointa 

The  contractor  has  implemented  or 
scheduled  umettiie  action  for 
ndy  aiiwr  dunges  in  its  cost 
accounting  aystea  ia  die  agreed 
upon  timeframe — ~ 7J0 

Standard  2^iS  pointa.  Ensure  adminsitrative 
funds  drawn  are  in  Bne  with  nenthly 
.  expendQtures.  (Quality) 

Passing  Level  and  Fmnts 

The  contractor  has  made  a  decraase 
adjustment  on  the  next 
administrative  draw,  within  30 
calendar  days,  following  the 
submission  of  a  monthly  faiterim 
Expenditure  Report  (lER)  or  a  Ffaial 
A<bninistrative  Cost  Proposal 
(FACP).  where  appBcaMe ,■■„ 15X) 

Standard  3*20  points.  Coalrol  actual 

expenditures  on  lines  1-11  of  HCFA 1S23 
to  the  latest  approved  budget  (Cost) 

Passing  Level  and  Points 

Total  cost  lines  1-11  is  less  than  or 
equal  to  100%  of  NCfflA  and  dw 
contractor  has  shifted  no  more 

than  5%  into  at  out  of  any  line — .20J) 

Standard  4 =B  points.  Manage  die  benefit  and 
time  accounts  properly  and  in 
accordance  with  the  Medicare  bank 
agreement  (Quality) 

Passing  Level  and  Points 

Contractor  responds  to  RO  request  to 

initiate  corrective  action. 3.5 

Standard S-^tti  potats.  Ensure  proper 
expenditure  of  Payment  Safeguard 
Funds.  (Cost) 

Passing  Level  and  Points 

Expended  at  least  05.0%  of  funds  in 

each  paysMnt  safeguard  category .-.~».  7.0 

Standard  6=5  points.  Deposit  overpayment 
refund  checks  timely.  (Timeliness) 

Passing  Level  and  Points 

Contractor  deponted  all  overpayment 

refcmd  diecks  in  a  timely  manner...........5.0 

7.  Beneficiary  and  Provider  Services  Criterion 
(Total  PointS'lSO) 
A  carrier  must  ensure  that  in  Me<ficaie 
matters,  beneficiaries  and  providers  are 
treated  according  to  law,  regriations,  and 
general  instructions  covering  areas  sudi  as 
responding  to  oapaspondencai  isaaing 
notices  of  detenalnaaona,  and  ptovttfaig 
impartial  reviears.  We  wOl  vee  the  standards 
below  to  evaluate  the  criterion. 
Standards  7«15  points.  Maintain  proper  level 
of  telephone  service.  (Timeliness) 

Passing  Level  and  Poinis 

17  npata  iMsfvad  widi  aB  tmiks 

bwy  (ATI)  hvai  at  or  below  20H, tOJ5 


Standard i^VO  points.  Respond  timely  to 
telephone  inquiries.  (Tlraeiines^ 

Passing  Level  and  Points 
95.0%-97.4%  answered  within  120 


seconds- 


.7.0 


Standard  3*25  points.  Complete  reviewa 
accurately.  (Quality) 

Passing  Level  and  Points 

80 J%-9S.0%  of  reviews  completed 

accurately ,..>._..__,>..........._~~.,..  17.5 

Standard  4*10  points.  Furnish  readable 

notice  to  beneficiary  of  review 

determinations.  (QuaBty) 

Passing  Level  and  Points 

S9.8»-054l»  of  aoticea  with  FOG  index 

bekiwOtkpadelevd 7.0 

Standard 8*20  points.  Complete  review 
timely.  (Tinieliness) 

Passing  Level  and  Points 

95.0%-e7J)%  of  reviews  completed 

widiin  45  calendar  days. 14J) 

Standard 8*20  points.  Respond  accurately  to 

correspondence.  (Quality) 

Passing  Level  and  Points 

037%-fl7.SS  of  correspondence 

answered  accurately ...-...........>..... — ...  14.0 

Standard  7*10  points.  Furnish  readaUe 

response  to  beneficiary  correspondence. 

(Quality) 

Passing  Level  and  Paints 

89.8%-9S.0%  of  responses  with  FOG 

index  below  Stib  grade  )evel..~...........~....7i) 

Standard  8*10  points.  Respond  timely  to  all 
correspondence.  (Timeliness) 

Passing  Level  and  Points 

89.8%-O5.0%  of  correspondence 
answered  within  30  calendar 
days . 7.0 

Standard 9*S  points.  Send  out  participation 
letters  and  reasonable  charge/Maximum 
MowaUe  Actual  Charge  (MAAC) 
disclosure  information  timely  to 
physicians  and  suppliers.  (Timeliness) 

Passing  Level  and  Points 

Letters  and  disclosure  infonnation  sent 

within  5  days  ol  due  date 3.5 

Standard  10*5  points.  Prepare  the  Medicare 
Participating  Pfaysidan/Suppliar  Director 
(MEDPARD)  timely.  fUmeliness) 

Passing  Level  and  Points 

MEDPARO  prepared  within  5  days  of 

duedate~~ _......»...,».............~..8.5 

Standard  11*5  points.  Detamine  liability 
and  properly  dispose  of  beneficiary 
overpayment  cases.  (Quality) 

Passing  Level  and  Points 
es.l%-WJBf%  of  cases  properly 

Bfl||dled».».»MM.MM«...M.«..MM»....M»««M.M«.M....3.8 

Standard  1£*5  points.  Determine  liability 
and  property  dispose  of  physidan/ 
supplier  oveipaymeitt  caaaa.  (Oalilg^ 

Passing  Level  and  Male 
8S.l%-aa0K  of  cases  property 


handled...,...,..,......^..^ 3.5  Passing  Level  and  Points 

Standard  13*S  points.  Complete  carrier  All  reports  submitted  on  or  before  due 

hearings  timely,  (llmeliness)  date ^^......,.^ ~.~  SjO 

Passing  Level  and  Points  Sfauida«/P»4  points.  Submit  Payment 

«»~.  «, «»   .u    -i_            1  .  J  Voucher  on  Letter  of  Credit  Transmittals 

9ao»-85  JW  of  hearings  completed  (HCFA-1521)  and  Mondily  Contractor 

witiun  120  calendar  days 3J  Financial  Reports  (HCFA-1522) 

5ton</an/ i4*S  points.  Furnish  a  complete  accurately.  (Quali^) 

hearing  decision  letter.  (Quality)  ...... 

Passing  Level  and  Points 

Passing  Level  and  Points  flo.O»-04.1«  of  reports  submitted 

1-7  sample  cases  reviewed,  0  in  error 5.0  accurately .«.». . ~  2J 

8-18  sample  cases  reviewed.  1  in  5to7.dut/70-4  points.  Submit  Payment 

error..>......M. ~ 3.5  Voucher  on  Letter  of  Credit  Transmittals 

17-32  sample  cases  reviewed.  2-3  in  (HCFA-1521)  and  Mondily  Contractor 

error. .m.~............~. 3.5  Finandal  Reports  (HCFA-1522)  timely. 

33-48  sample  cases  reviewed.  4-5  in  (Hmeliness) 

4».eo  sampiraJe^re^ewei  Passing  Level  and  Points 

error.. — .................................... — ...........3.5  8-0  reports  submitted  after  due  date .2.8 

&  Reporting  Criterion  (Total  Points >64)  Standard  11*7  points.  Submit  Carrier 

A  carrier  must  manage  Federal  fimds  for  Performance  Report  (HCFA-1S65)  and 

both  benefit  payments  and  cost  of  -  Quarteriy  Supplements  (HCFA-lseSA 

administration  in  accordance  with  its  and  HCFA  1566C)  timely  (Timeliness) 

agreement  with  HHS  and  HCFA.  We  will  use  n.    •     r      i     jb.-  < 

die  standards  below  to  evaluate  die  criterion.  '^'*"'*  '^^'  '"'"^"'^ 

Standard  1*3  points.  Submit  accurate  Plan  Report(8)  wbmitted  with  a  cumulative 

of  Expendltura  Reports  fpOEs).  (Quality)  total  of  4  to  6  calendar  days  Ute 4  J 

.     ,      ,      ...  Sto;i</anfi2>2  points.  Submit  accurate 

Passing  Uvel  end  Points  Quarteriy  Medical  Review  Reports. 

Two  reports  containing  errors 2.1  (Quality) 

Standard  2*i  points.  Submit  timely  Plan  of  Passing  Uvel  and  Points 

Expenditure  Reports  (POEs).  rnmeliness)  _            .    .     ^    .^             ... 

'^               t^    I        «  I  Report  submitted  widi  one  statistical 

Passing  Level  and  Points  error ..1.4 

Report(s)  submitted  with  a  cumulative  Standard  13*1  point  Submit  Quarteriy 

total  of  3  to  4  calendar  days  late 2.1  Medical  Review  Reports  timely. 

Standard  3*$  points.  Submit  accurate  (Timeliness) 

Interim  &penditi>re  Reports  (lERs)  and  ^^^^  Level  and  Points 

variance  analyses.  (Quahty)  ... 

Report(s)  submitted  with  a  cumulative 

Passing  Level  and  Points  total  of  1  to  3  calendar  days  late 0.7 

Two  reports  containing  errors. 4.2  Standard  14*3  points.  Accurately  enter  data 

Standard  4*t  points.  Submit  timely  Interim  on  physician/sttpplier  overpayments  into 

Expenditure  Reports  (lERs)  and  variance  die  Physician/Supplier  Overpayment 

analyses.  (Timeliness)  Report  (PSOR).  (Quality) 

Passing  Level  and  faints  Passing  Level  and  Points 

Report(8)  submitted  widi  a  cumulative  93.7%~97JS%  of  overpayment  daU 

tool  of  4  to  6  calendar  days  late 4.2  accurately  entered  into  PSOR. 2.1 

Standard S*Z  points.  Submit  the  Final  Standard  15-3  points.  Submit  timely 

Administrative  Cost  Proposal  (FACP)  physician/supplier  overpayment  data. 

accurately.  (Quality)  (Timeliness) 

Passing  Level  and  Points  Passing  Level  and  Points 

Reports  substantially  in  compliance  83.7%-074%  of  overpaymenU  entered 

widi  HCFA  instructions 2.0  into  die  Physidan/Stq>pller 

Standard  8*  2  points.  Submit  die  Rnal  Overpayment  Report  system 

Administrative  Cost  Proposal  (FACP)  wdiin  10  calendar  days  of  die  date 

timely.  (Hmeliness)  "f  determination................... — ............  2.1 

n      ■     t      I     JB--  <  5(an(/o/«/20s8  points.  Submit  Part  B 

Passing  Uvel  and  Points  lAe^cen  (wSaD)  files  timely. 

Report  submitted  on  or  before  due  (Timeliness) 

StoW^rrs^i^'i^tw".;^^  Passing  Uvel  and  Points^ 

budget  request  (Quality)  All  BMAD  files  submitted  on  or  before 

the  required  due  dates  with  one 

Passing  Uvel  and  Points  requiring  resubmittal  and  die 

Budget  submitted  substantially  in  resubmittal  returned  widiin  21 

compliance  with  budget  calendar  days  and  accepted...........  5A 

guidelines..............^...... — .........  3.0  Standard  17*4  points.  Submit  Carrier 

Standard  8*»  points.  Submit  die  budget  Appeals  Report  (HCFA-25gO)  timely, 

request  ttnely.  (HmeUness)  (Timeliness) 


Passing  Level  and  Points 

Report(s)  submitted  with  a  coanlative 

total  of  4  to  8  calendar  days  lata 2J 

S.  Fnad  and  Abuse  Criterion  (Total 
Points  «  70) 
A  carrier  must  administer  the  program  in  a 
manner  diat  achieves  maxtmnm  savings  and 
cost  avoidance  for  the  Medicare  trust  funds. 
We  will  use  the  standarda  below  to  evaluate 
die  criterion. 

Standard  1*25  points.  Deted  fraud  and 
abuse  situations.  (Quality) 

Passing  Uvel  and  Points 

Demonstrates  basic  oompHanca  widi 

minor  improvements  needed. 17.S 

Standard 2*25  points.  Develop  potential 
fraud  and  abuse  cases.  (QuaUty) 

Passing  Uvel  and  Points 

18-20  sample  cases  reviewed.  0-7  in 


14-17  sample  cases  reviewed.  4-8  in 

8-13  sample  cases  reviewed,  S-S  in 

4-7  sample  cases  reviewed.  1  In  trror — 

1-3  sample  cases  reviewed.  0  in  error — 

Standard  3*10  points.  Ensura  that  no 

payments  an  made  to  exchidad 

physidans/suppliart.  (Quality) 

Passing  Uvel  and  Points 

Contractor  has  made  payment  to  two 
exduded  physidains/suppliers..^.^ 

Standard  4*5  points.  Monitor  dalma 
submission  requirements.  (Quality) 

Passing  Uvel  and  Points 

Complied  with  each  requirement.^....... 

Standard  8*5  points.  Monitor 

nonpartidpating  physidana'  charge 
limiU  violations.  (Quality) 

Passing  Uvel  and  Points 

89.8%-05.0%  of  violations  processed 
accurately.. 


..17J 

.17J 

.17J 
.17.5 
.2SJ) 


.7.0 


..50 


.3A 


la  Management  of  Change  Criterion  (Total 

PoinUsOS) 
A  carrier  must  take  measures  to  protect  die 
Medicara  program  and  the  public  hiterast  It 
must  effectively  manage  Federal  funds  for 
both  program  payments  and  coat  of 
administration  in  accordance  with  HCFA 
instructions.  We  will  nse  the  standards  below 
to  evaluate  die  criterion. 
Standard  1*25  points.  Implement  Priority  I 

critical  tasks  accurately.  (Quality) 

Passing  Uvel  and  Points 

All  Usks  implemented  widi  only  1  Usk 
requiriiM  major  dianges  correded 
widiin  tte  date  negotiatsd  widi  die 
RO  and/or  all  taaks  tmplamanted 
accurate^  widi  no  mora  dian  7 
tadcs  requiring  minor  RO-initiated 
dianges ............~- 17  J 

Standard 2*35  points.  Implement  Priority  I 
critical  tasks  timely.  (Timeliness) 

Passing  Uvel  and  Points 

Cumulative  lata  days  do  not  txceed 

30 24.5 
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Federal leiMv /  VoL SSJiejaoTFridey.  StpmiUr ta^ mo / 


Standard  S^lO  I 

tuktr  from  dM  UCFA  CMtautar  Tuk 
Mani— wnt  Rao  Mcnaitaly.  (Qnaltty) 

Pa$ting  IsmI  aad  FtiHlB 

7-10  tacka  nviewwL  3  with  arinor 


Standard  4^.10  pointa.  ImpleiiMiit  "odiar 
taria"  fan  te  HOTA  Cmrtnctar  TMk 
Managamaat  Haa  Haialy.  (nBeftieaa) 

Paa*ing  Lavtl  and  P^bOa 

7-10  taaka  mlawai.  S  laplaawated 

afiar  daa  Jala....... .■-.... 7  St 

2-t  taaka  tawiaiwd.  1  ta^lMantad 

1  taak  wvtewad.  Implamantad  on  or 

before  due  data ^tM 

Standard  »^li  potata.  Conptjr  wMi  regtonal 
offica  (RO)  aa^aaata  and  I 
tjaaly.  fllBiaHnaaa) 


Passing  Uml  and  Points 

Two  or  mon  directhraa  not 

trnplanantad  flmdy  but  the  length 

ef  ddayf  a)  dM  not  a<hreraely  affect 

the  pmpui  inAMM*) WJ 


G.  Cootnctar  Kaplacflmeiit 
Metfaodolafjr 

The  OmnibiM  Budget  Recoodliatim 
Act  of  1960  (OBRA  80),  Public  Law  101- 
239.  extended  fluongh  FY  1993  the 
authority  of  section  2326(a)  of  the  Deficit 
Reduction  Act  of  1961  (DKFKA).  Public 
Law  99-369,  whereby  each  year  up  to 
two  intermediaries  and  up  to  two 
carriers,  which  over  a  period  of  time 
have  been  in  the  lowest  20th  percentile 
of  cot^ractora,  may  be  replaced.  OBRA 
80  also  redefined  "over  a  period  of  time" 
to  be  "over  a  2-year  period  of  time." 
Consequently,  the  methodology  for 
separately  identifying  Part  A  and  Part  B 
omtractors  for  potential  replacement 
under  Section  Z328(a)  of  DETRA.  as 
amended,  will  be  as  followc 

•  Performance.  a»  awasured  by  the 
Secretary's  criteria  and  staadards,  will 
be  considered  for  the  awet  recent  2 
evaluation  periods. 

•  Each  evahntioa  period's  overall 
performance  will  be  captnred  in  the 
form  tA  «B  anweigirted  efficiency 
rating    points  earned  as  a  percentage  of 
points  available,  as  determined  by  & 
performance  criteria  and  standards  used 
during  some  or  aQ  of  the  fiscal  y»x.  For 
exampla.  FY  lOU  afficiency  ratings  will 
be  calcuklad  beaad  apoai  *e  criteria 
and  standards  asad  fcr  the  October 
i^Wr— oepaewoer  iMfi  Fcirtew  period,  in 
aodition,  entcient^  ratings  for  me  FY 
1990  review  peried  Qmie  199fr- 
September  nOQ  will  be  need. 

•  Each  period's  efficiency  ratiag  latt 
be  wei^tad  to  provide  extra  smphasis 
for  the  most  recent  performance.  The 


weights,  to  be  muMpiied  by  catA 
period's  efficiency  latiag.  mtm. 

Wai^t 

Moat  Recent  Pariod 

Prior  Period ->— ».—-.»—— ->_ 


...3 
~2 


•  For  each  contraclor,  Ae  wei^ted 
efficiency  rating  for  each  of  the  two 
periods  will  be  summed  and  the 
contractors  will  be  ranked  p>art  A  and 
Part  B  separately)  from  Ughaat  points  to 
lowest  points. 

•  Carefid  study  of  flie  bottom  20th 
percentile  of  contractors  will  be 
undertaken  to  fuBy  assess 
considerations  such  as  performance  that 
is  improving/deteriorating,  factors 
beyond  the  contractor's  control  and 
other  factors  pertinent  to  a  particular 
territory. 


a 


to  Public 


Decnase  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  notice,  we  un  unable  to 
acknowledge  or  respond  to  tbc« 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "DATE" 
section  of  this  preamble  and  if  we 
proceed  with  a  final  notice,  we  wiM 
respond  to  the  comments  in  dw 
preamble  of  that  notice. 

L  Regidatory  Impact  Statamant 

1.  Executive  Order  12291 

Executive  order  12291  (E.0. 12291) 
requires  ns  to  prepare  and  pi^ilirii  a 
regulatory  impact  analysis  for  miy 
general  notice  that  meets  one  of  the  EX), 
criteria  for  a  "aiaiar  role":  tfwt  i*,  that 
would  be  likely  to  reaoH  in— 

•  An  annual  effect  on  dw  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  die 
ability  of  United  Statea-based 
enterprises  to  tuinpete  with  foreign- 
based  enteritises  in  domestic  or  export 
markets. 

Prelimmary  analyses  reveal  that  the 
FY  1991  CPEP  nay  redooe  the  Federal 
resources  reqtrired  to  administeT  tfiese 
criteria  and  standards  as  more  efficient 
evaluation  methodologies  are  being 
used.  We  expect  minimal  effects  on  the 
contractor  costs  due  to  thia  notice  since 
the  criteria  and  standards  Maasige 
functional  respenaiMitias  that  the 
contractor  mi»t  be  perfwiag  aa  a 
Medicare  contnster.  Hiia  general  settee 
does  net  saeat  the  fteo  nrilboB  GEilarion 
nor  do  we  believe  that  it  meets  the  other 


E.0. 12291  criteria.  Hierefore.  ttds 
genern  notfoe  ia  not  a  ma|or  mle  mder 
B.0. 12291,  and  a  legnlatiny  tanpact 
analysis  is  not  reqatesd. 

Z  Regulatory  PkxibiBty  Act 

We  generally  prepare  a  regriatocy 
flexibility  anafysis  that  is  oosisistant 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
me  Secretary  certifies  that  a  proposed 
notice  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA,  iirtannediaries  and  carriers  are 
not  small  entities.  We  treat  aU  providers 
and  suppliers  as  small  entities.  In 
addition,  section  1102(^  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  iaopact  analysis  if  a  pressed 
notice  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  smaU  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  die  RFA.  For  purposes 
(rf  section  1102(b)  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  50  beds  located  outside  of  a 
Metropolitan  Statistical  Area. 

This  notice  sets  forth  the  criteria  and 
standards  to  be  used  for  evaluation  of 
Medicare  intermediaries  and  carriers 
which  are  not  considered  smafl  entities. 
Tliis  notice  does  not  require  specific 
performance  of  die  operaticms  being 
evaluated.  It  may  have  an  effect  on 
contractor  operations  such  as  bill 
processing,  beneficiary  services  and 
provider  services  which  could  indirectly 
affect  a  substantial  number  of  providers 
and  soppbers. 

The  most  important  iniiirect  effect  on 
providers  and  suppliers  as  a  result  of 
this  notice  will  be  to  ensure  that  they 
are  paid  timely  and  accurately.  We. 
therefore,  do  not  beUeve  these  criteria 
and  standards  will  have  any  negative 
effects  on  providers  and  suppliers. 

As  stated  above,  this  notice  primarily 
affects  intermediaries  and  carriers, 
which  are  not  considered  smaU  entities 
for  purposes  of  die  RFA.  For  these 
reasons,  we  have  determined,  and  the 
Secretary  certifies,  that  this  general 
notice  will  not  have  a  significant 
economic  impact  on  a  svAwtantial 
number  of  rural  hospitals.  IVerefore,  we 
have  not  prepared  analyses  for  either 
the  RFA  or  smaH  nsal  hospitals. 

Authority.  (Sec.  1102. 1816, 1842,  and  1871 
of  the  Social  Security  Act  (42  US.C  UOl 
138Sh.  139SU,  aad  ISOShk)). 

(Catalog  of  Federal  Domestic  Assistance 
ftugiam  No.  13.773,  Medicare-Hospital 
Insuranoa  and  ftupaai  No.  13774,  Mediiaie 
Supplementary  Medical  Inaniattce.) 


Dated:  |ane  lA  lOOa 

Gaai.WllBMhf. 

Admkiiatnkit.  Hmltk  Car^Finmttint 
AdminiatsatioA. 

[FR  Doe.  fl»-e»7  Filed  »4^-«(  8«  ami 
■UMQOOM  < 


OEPARniEKr  OF  HEALTH  4  HUMAN 
SERVICES 

Sodel  Sectirlty  Admlnletretton 

Agency  Forme  Submitted  to  the  Office 

©If 


Each  Frid^  the  Sodel  SecoiilF 
Aiinifciiatiattee  pooMOM  e  bet  oi 
information  collection  pedugae  that 
have  been  submitted  to  the  Office  of 
Management  end  Budget  (OMQ  for 


La w  OB-fitl,  Ike  Pipermnk  RedectioD 
Act  He  fottowfaif  daaranoe  peckagee 
have  been  submitted  to  0MB  since  Ae 
'  last  list  was  published  in  the  Federal 
RegMer  on  September  14. 1990  (55  FR 

(Cain  Repoiti  CSeannce  Officer  on 
(301)  9e5^14t  for  oopiee  of  package.) 

1.  Report  of  New  nifuriuatfoB  in 
Disabflity  C8se*-0l6O-0071— Tlte 
information  collected  on  the  form  SSA- 
612  is  used  by  the  Sodel  Security 
Admlnistratioa  to  determine  vi^ether  an 
indhridnaTe  en  ti  dement  to  disabSlty 
benefite  riiould  be  continued  based  on  a 
change  he  or  she  has  reported.  Ilie 
respondents  cte  dfsabfoty  beneficiaries 
who  report  changes  in  dieir  medical  or 
living  condiUons. 

Number  of  reBpondeatK  200^000 
Frequency  of  response:  1 
A  verage  bu/dait  per  resptmse:  5  raiiratee 
Estimated  tmnual  Avrdur  11^667  hear* 
OMB  (kek  ofpcw:  AHAaeaHemn 

j       Written  coaments  and 
recommendatfons  regarding  these 
information  oottections  should  be  sent 
direcdy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  die 
foDowlng  address:- 

OMB  Reporti  Management  Brandi.  New 
Execativa  OEBca  BtaUdii^  Roeai  saoa 
Washiagtoi^DCaosas. 

Dateo^  September  31.  IWO. 

Roo( 

TI 

trmtim 


Moe»| 

Social  Secmit^^kdmimhi 
Clearance  Offwer. 


DEPAimiEIIT  OF  HOUSINQ  AMD 
URBAN  DEVELOniEliT 


Office  of  the 

Pi  Ivecy  Act  of  ISM^Neei 


(FRDoc; 


paade-aT^-earMtMn} 


eoM4iss>it4i 


AOCNCV:  Department  of  Housing  and 

Urban  Dereiopmeal, 

action:  Notification  of  new  system  of 

recordat 

•UMMAiiv:  The  Depertmcnt  it  glviag 
notice  of  a  system  of  raooida  R  iatands 
to  maiataiD  which  ie  sidiiect  to  the 
Privacy  Act  of  1974. 
mcnvi  DMK  Thit  praposel  shall 
beooBM  diecthre  wldwut  frthw  notice 
in  30  calendar  days  (October  28, 1900) 
unless  comments  are  received  daring  or 
before  dmt  dele  v^k^  worid  lemlt  ia  a 
coBtraiy  deteimiDaHoB. 
AOBflBSWe,  InteresteQ  pefvone  are 
invited  to  submit  cemmenta  regardias 
this  notice  to  the  Rwn  Dodcet  Qeiit 
Outee  of  General  Coonso*  Room  10278^ 
Department  of  Honsfag  and  Uibaa 
Development  451  Sevenn  Street  SW., 
Washington,  DC  204101  Cummuulcatfoae 
should  lefer  to  the  above  dodcet  atmiber 
and  tide.  A  copy  of  each  commuaicetfoB 
submitted  will  be  eveflaUe  for  pobKe 
inspection  end  copying  betweea  TiM 
a  jn.  and  5:30  pja.  weekdays  at  nie 
above  adifavss. 

As  a  convenience  to  commentert,  die 
Rules  Docket  Qeiii  will  accept  brief 
public  Gommenta  transmittad  by 
facsimile  ("FAX")  raediiae.  The 
telephone  namber  of  the  FAX  leceWer  is 
(202)  708-4337.  Only  public  oommeata  of 
six  or  fewer  total  pages  will  be  accepted 
via  FAX  traaamittaL  This  KmiUtioa  ia 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment  Commenta  sent 
by  FAX  in  excess  of  six  pages  will  nol 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
confinnatioa  of  receipt  by  caUiDg  the 
Rules  Docket  Clark  ((202)  708-2084). 
(These  are  not  toll-free  numbwt.) 
RM  wiiTNBi  etroMM'noN  contact: 
For  Privacy  Ad:  Drnme  L  Eden, 
Departaiental  Mve^  Act  Officer. 
Telephone  Number  (202)  700-O06a  flUe 
is  not  a  toll^ree  aui^Mr.)  For  I^ograme 
Gwea  M.  Wella.  Office  of  Ethics. 
Telephone  Number  (202)  708-3825.  (Tliia 
is  not  toll-free  number.) 
tueniMPiTiuiT  iNFOwmTtON.  The 
system  ia  the  Elhica  FISngs.  HUD/ 
DEPT-81.  It  win  contain  information  on 
the  activities  of  lobbyists  and 
consultants  wfae  mmf  be  i 
influencing  the  outcome  of  i 


infbrmatiea  ie  celedad  L 
section  112  of  the  HUD  lefm  Aet  el 
ISiOi  42  U&C  asai.  and  the  Byid 
Amondmeat  (aedtaa  IM  of  the 
DspertBMat  of  the  latariot  ead  Beleled 


Year  liBQi  Peb.  L  iai-121K  SI  U&C 
13it  aad  the  Hoealng  amrrniieemily 
DevelopBMat  Act  of  1987. 42  U,S£.  at4a 

Under  section  112. 1 


makeeori_ 

to  influence  the  dadaioa  of  aagr  officar 
or  empk^ee  ol  the  Dqiartmeatia 
required  to  diadosr.  (1)  Tlie  tatel 
expeaditures  Bude  ^  or  oa  behelf  oC 
such  peisoB  duriag  the  yeet.  (2)  dm 
name  and  address  of  every  person  to 
whom  any  such  ejqwnditure  ia  mode, 
and  (3)  the  date  ef  the  expenditure.  Each 
person  who  is  retained  for  the  pupoae 
of  influencing  the  decision  of  any  officer 
or  employee  of  the  Departmeat  it 
required  to  disdose:  (1)  HU/hemame 
and  business  address,  (2)  the  name  aad 
address  of  his/her  enqiloyar  end  of  any 
person  or  entity  in  vAoae  talaract  he/ 
she  appear  or  work,  end  (S)  a  atatemeat 
of  whether  he/sha  hea  bMo  enployed 
by  the  Fedaral  GoveiBawBtdHriBgthe2* 
year  period  eat^  on  tta  date  of  the 
regiatratiea.  aadtewhat  capedty. 

Uader  the  Byid  AaMndmeat  e 
reripteat  eC  or  eppMcat  fat,  e  Vtdmk 
contract,  loea.  gnat,  kiea  laaaraaee  or 
coopevetfve  epaaoMBt  vdio  iMkat  ea 
expenditure  to  Influence  the  dedsioB  of 
any  officer  or  employee  of  the 
Department  is  required  to  disclose  the 
name  and  adchess  (^each  pereoa  paid, 
to  be  paid,  or  reasonably  expeded  to  be 
paid;  the  name  and  address  of  each 
individual  performing  the  services  for 
which  such  payment  ia  made,  to  be 
made,  or  reaaonably  expected  to  be 
made:  the  amount  paid,  to  be  paid,  or 
reasonably  expected  to  be  paid:  how  the 
person  was  p^  ia  to  be  paid.  01  ia 
reasonably  a9q;>ected  to  be  paid:  and  the 
activity  for  which  the  petaoa  was  paid, 
is  to  be  paid,  or  ia  reasonably  expected 
to  be  paid. 

The  ayatem  will  inqirove  HUD'a 
ability  to  asaun  that  the  award  of 
finandal  assistance  is  conducted  in  a 
manner  that  ia  fair  aad  open,  aad  free 
bom  improper  influence.  Informatioa 
concerning  applicants  for  HUD 
programs,  InrhHti^  ftig^f»»»**<Mi«^  sa^ 
as  a  cotporatioB  or  partnership— to 
indude  devakyMa.  contractora,  aad 
other  priadpal  partise— also  will  be 
induded.  The  system  will  assist 
management  ia  LOUQHyfng  wrai 
legislative  itqelittttBH  aMdi  art 
aimed  et  antiiriaggrtalsr  eeeoaatabdity 
and  integrity  ia  HUDTt  ^aot  ead  baa 
processee. 
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A  report  of  die  Department's  intention 
to  ett^biii  ttie  tyttem  hat  been 
tabmittod  to  die  Committee  on 
Govenmient  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4b  of 
AppemUx  I  to  OMB  Circular  No.  A-130. 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals."  dated  December  12. 1985 
(50  FR  5273a  December  24. 1985). 

Authority:  S  U.S.C  552a,  86  SUL 1880: 
•ectioa  7(d)  Dtpartiiiait  of  Housing  md 
UrtMB  Davdopoent  Act  (42  U.S.C  3535(d)). 

Issued  at  Washington.  DC  September  14. 
19ea 

MckaaiP.UD. 
Actins  Atsistant  Secntaryfor 
AdminiBtration. 

HUO/DETT-tl 


individuals/entities'  or  lobbyists'  names, 
addresses,  payments  made,  tjrpes  of 
payment  compensation  received,  and 
services  performed:  officers,  employees 
or  Members  of  Congress  contacted: 
previous  Government  employment; 
Social  Security  Numbers  (SSNs)-or 
Employer  Identification  Numbers  (EINs): 
and  Federal  Action  Numbers. 


AUTNOMTV  KM 


Ethics  Filings. 


Sensitirity^Sl.  Disclosure  or 
alteration  of  data  rated  S2  represents  a 
smaU  but  unimportant  risk  to  the 
orgainzation  and  its  mission. 

CritiaUity—CZ.  Since  systems  rated 
C2  will  be  needed  eventually,  security 
officers  should  write  a  contingency  plan. 
Management  should  attempt  recovery 
only  after  restoring  the  more  critical 
systems. 


Headquarters.  Office  of  Ethics. 


CA- 


Sectionll2: 

A.  Any  person  who  makes  or  agrees 
to  make  an  expenditure  to  influence  the 
decision  of  any  officer  or  employee  of 
the  Department,  through 
communications  with  such  officer  or 
employee,  with  respect  to:  (1)  The  award 
of  any  financial  assistance  within  the 
jurisdiction  of  the  Department  or  (2)  any 
management  action  involving  a  change 
In  the  terms  and  conditions  or  status  of 
financial  assistance  awarded  to  any 
person:  and. 

B.  Any  person  who  receives  payment 
or  is  retained  for  the  purposes  described 
in  A.  above. 

Byrd  Amendment:  Any  person  who 
requests  or  receives  a  Federal  contract, 
grant  loan,  cooperative  agreement  or 
loan  insurance  commitment  from  HUD. 

CATiooMn  or  nccoaoa  m  tm  avtriM: 

The  files  consist  of  applicant 
information  and  information  regarding 
lobbyist/consultant  activity.  The 
documents  may  include  reporting 


Section  112  of  the  HUD  Reform  Act  of 
1989. 42  U.S.C.  3531:  the  Byrd 
Amendment  (section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990,  Pub.  L  101-121),  31  U.S.C. 
1352;  and  the  Housing  and  Community 
Development  Act  of  1987, 42  U.S.C  3543. 

PMVOS^t): 

The  information  collected  under 
section  112  of  the  HUD  Reform  Act  and 
the  Byrd  Amendment  will  identify  those 
lobbyists  and  consultants  who  may  be 
engaged  in  influencing  the  outcome  of 
decisions  made  by  the  Department.  This 
information  will  improve  HUD's  ability 
to  assure  that  the  award  of  financial 
assistance  is  conducted  in  a  manner  that 
is  fair  and  open,  and  fi'ee  from  improper 
influence. 

The  system  will  assist  management  in 
complying  with  legislative  requirements, 
and  will  ensure  greater  accountability 
and  integrity  in  HUD's  grant  and  loan 
processes. 


ROUTINI  UM*  or  NKOMOa  HAIMTAINID  IN 
TM  SVtTBI,  WCUIOIW  CATVQOMn  OT 


Section  112  information  will  be 
compiled  in  a  report  to  be  published  in 
the  Federal  Register,  shall  constitute 
part  of  the  public  records  of  the 
Department  and  shall  be  open  to  public 
inspection.  This  information  will  enable 
the  Secretary  to  meet  statutory    ' 
requirements. 

"The  Byrd  Amendment  information 
will  be  compiled  in  a  report  for 
submission  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of 
Representatives  on  a  semi-annual  basis. 
This  information  will  also  enable  the 
Secretary  to  meet  statutory 
requirements.  The  report  including  the 
compilation,  shall  be  available  for 
public  inspection  30  days  after  the 
receipt  of  the  report  by  the  Secretary 
and  the  Clerk. 


poucics  AMD  Mucnca  KM 


OrmCOWMMTHi 
•TORAOC: 

In  file  folders:  in  computers  with 
limited  access. 


Name  of  reporting  individual/entity: 
SSN:  EIN.  any  project  number  or  grant 
or  loan  number,  name  of  person  or 
entity  in  whose  interest  the  registrant 
appears  or  works,  federal  action 
number,  and  registration  number. 

•araouAMM: 

File  folders  and  computers  kept  in  a 
secured  area;  access  restricted  to 
authorized  individuals. 


OfllM  of  th#  Anistttit 
Cotnmufilty  PtannInQ  wid 


Bvcvwry  fOf 


Records  will  be  retained  for  two  years 
in  accordance  with  section  13. 42  U.S.C 
3537b.  Records  will  be  destroyed  in 
accordance  with  HUD  Handbook  2225.8. 
Records  Disposition  Management:  HUD 
Records  Schedules. 


Director.  Officer  of  Ethics.  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washingtcm,  DC 
20410. 

NOTmCATMN  MOCIDUNi: 

For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contract 
the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance 
writh  24  CFR  part  18.  This  location  is 
given  in  Appendix  A. 

mcowD  Acctta  wioctDuww; 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW^ 
Washington,  DC  20410. 

coNmrmo  mcoao  mocidurii. 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  Headquarters  location.  If  additional  i 
information  or  assistance  is  needed  in 
relation  to  appeals  of  initial  denials,  it 
may  be  obtahied  by  contacting  the  HUD 
Department  Privacy  Appeals  Officers. 
Office  of  General  Counsel.  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington.  DC 
20410. 
[FR  Doc.  90-23017  nied  9-27-00;  8:48  am) 


[Doctol  No.  N-M-lflT;  FR-2606-II-911 
FMmiI  Proparty  Sultabto  as  FadlltiM 

To  AMwI  vM  HOflMMM 

AQOSCV:  Office  of  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development  HUD. 
action:  Notice. 


:  This  Notice  identffies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
vrecnvi  DATis:  September  28, 1990. 
AOomsSES:  For  further  information, 
contact  James  Forsberg.  Room  7262. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW, 
Washington,  DC  20410:  telephone  (202) 
706-4300;  TDD  number  for  ttie  hearing- 
and  speech-impaired  (202)  706-2565. 
(These  telehpone  numbers  are  not  toll- 
free.) 

twnmEWAWY  intoiwiatioh:  In 
accordance  with  the  December  12. 1968 
Court  Order  in  National  Coalition  for 
the  Homeleaa  v  Veterans 
Administration,  No.  88-2503-OG 
(D  J3.C.),  HUD  is  publishing  this  Notice 
to  identify  Federal  building  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
fiom  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

filer  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411),  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a).  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA).  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Regiater  identifying  die 
properties  determined  as  suitable. 

Ine  properties  identffied  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 


subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14. 1968  and 
section  501(b)  of  die  McKinney  Act. 
Section  S01(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
fadlifies  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  avaUable  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12. 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identffied  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS,  Room  17A-ia 
5600  Fishers  Lane,  Rockville.  MD  20657: 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
providers  an  application  packet  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  tihe 
opportunity  to  utilize  a  suitable 
property,  providers  shoidd  submit  such 
written  expressioiu  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23. 1989 
(54  FR  28421),  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  iden^ed  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  die  appropriate 
landholding  agencies  at  the  following 
addresses:  U.&  Army:  HQ-DA.  Attn: 
DAEN-ZCI-Mlobert  Conte;  Room 
1E871  Pentagon,  Washington,  DC  20360- 
2600;  (202)  693-4583;  Corps  of  Engineers: 
Bob  Swieconek.  HQ-US  Army  Corps  of 
Engineers,  Attn:  CERE-MN.  20 
Massachusetts  Avenue  NW. 


Washington,  DC  20415-1000;  (202)  272- 
1750;  GSA:  Ronald  Rice.  Federal 
Property  Resources  Services.  GSA,  18th 
and  F  Street  NW.  Washii^toii.  DC 
20405;  (202)  501-0067.  (TliMe  an  not 
toll-free  numbers.) 

Dated:  September  20, 1880. 

Audrey  R.  Scott 

Deputy  Assistant  Secretary  fwPmgam 
Development 

Suitabls  Land  (by  Slat^ 

Massachusetts 

For.  of  Fonner  Navy  Ammo.  FtL 

Port  Hill  Street 

Hingham,  MA.  Co:  Plymouth 

Locati<m:  Across  from  Bos  Company  Paiidng 

Garage. 
Landholding  Agency:  GSA 
Property  Number  540O3On7 
Status:  Excess 
Comment:  1.129  acres;  gravel  pavement  most 

recent  use — parking  k>t 
GSA  No.  2-GR-^4A-69lB 

Maine 

Bucks  Harbor  GATR  Site 

GATRRoad 

Machias  Port  ME,  Co:  Wasliington 

Location:  8  miles  southeast  of  Macfaias  off 

Highway  92 
Landholding  Agency:  GSA 
Property  Number  548030015 
Status-  Surplus 
Comment:  5.5  seres;  with  24100  sq.  ft  concrete 

blodc  building:  potential  utilities:  secured 

srea  with  alternate  access. 
GSA  No.  2-U-ME-611B 

SuiUbk  BuikiiosB  (by  Stst^ 

Hawaii 

T-1124 

Schofield  Barracks 

Beavar  Road 

Wahiawa,  HL  Ca-  Wahiawa 

Landholding  Agency:  Amy 

Property  Number  219030372 

Status-  Unutilised 

Comment-  4000  sq.  ft;  1  story:  steei-diree 
sided  building  restricted  entry;  next  to 
filing  range;  most  recent  use— motor  pool 
maintenance. 

Louisiana 

Federal  Building    Post  Office 
Poik  and  Third  StreeU 
Jonesboro,  LA,  Ca  Jackson  Parish 
Landholding  Agency:  GSA 
Property  number  848030018 
Status:  Excess 
Comment  15107  sq.  ft;  2  story  with 

basement;  35%  ol  space  is  occupied  by  Post 

Office  and  GSA. 
GSA  No.  7-G-LA-540 

New  York 

Bldg.P-232 

Dry  Hill  Family  Housing 
Route  1  Box  232 
Wstertown,  NY,  Co:  Jefferson 
Landholding  agency:  CXX, 
Property  numbnr  319030018 
Status.-  Unutilixsd 


BEST  COPY  AVAILABLE 


Dqr  HO  Fnd^  Hmtfii^ 
Rooti  Si  Box  S9 
WatHtowB)  NYi  Ck  JcuHMB 
LaadhMing  qjtiwy  001 
AvpcrtfAonter  319080016 
Sfcrtw?  UmrtiHwd 


nStfift;!  ttoty  WDodnHM 


DqrHBPkBiljrHoMiiit 
WatHtowiia  NYi  Cor  JtfbfMM 


Dqr  HDl  Fttnilir  Hmoiai 
Rort«I.BoKl88 
WitHtowBi  NYi  Ck  JfltEsnoB 
Lan&Mint  qjmcy:  COB 


^-  « till    litM * 

OwBtBK  UDBQDHB 

laq-fUlitaqrwDDd 


Dqr  isn  FttBOy  Hooriag 

BmritlBoKias 

Wal«townillT.CK|ritoca 


Sfcrfaif  UoutlBwd 

Bms  Qom 

CSoauMOt  1238  tq.  It;  1  ttafir  wood 


Bd|.P-237 

DnrUnPanilyHoaaiiV 
Rimte  3.  Box  237 
Walarlowa  NY.  CRT 
£aiid3k>A2u9  iqan^  OOB 
Pnptfty  iHiBibm 
SColutr  IhuitUind 


lUl 


BUI|.P-230 

Dnr  HO  Family  HoiMii« 
Rooi*  3,  Box  239 
Watartowa.  NY,  Co:  |elbtMa 
LaadhokHag  vgucr  COB 
Attpartyaaratan  3nonOCI 
Stolua?  UinrtlHiad 


Cpmnwwt  1238  tq.  ft:  1  atofy  wood  fraaa 


DqrHiOPaniljrHoaaini 

WatntowBi  NYi  Cot  JaSafaoo 
lapflBWWtf&y  qpaiKT  COB 


UMI 


/  VoLSIL  Na  lat  /  Fiid«y,8eptember2ailflOO/MaaoM 


Roata3.BMK2IO 
Watactown.  NY.  Qk  JaBnoa 
fMiHiholdint  ofocf:  CXK 
Pnimtj  imudm.  819030023 
Stotaar  Omtiniaa 


t39Ba«.iL;l 


BUg.  1^411 

Dlir  nnl  rnaqr  tsoomg 

RoolatiBailtl 

WatactaavMi  NY.  Gv  lafbtaaa 

i/tpdboUii^tgtBcjpCOE 

AqpattfJUiakaEr  318030024 

SMuarUaatflind 


lUl 


Dnrran 

RoutaSiBeKaa 
WalaHiifc>nf,Qr 


AqpantfWiBitar  818090028 
StoftiarUiHiflUiod 


CoimaiaDt:  12S5  aq.  H:  1  atofy  wood  fraaa 


Bk|8.P-a«S 

Iky  HS  Fhnily  HooaiDf 

Rosla3iBQKM3 

WalartowBt  NY.  Cor  jaOaiaoD 


StatuKVuumud 

rl238i4.&:lalaiy 


lkyHfllFmflyHoiMii« 
Roiila8iBoK8M 
Watatlown.  NYi  Co:  IdTaraoa 
londftoMuy  tgancyr  OOB 
Avpaify  mnnfiafT  319030037 
StatmVmtsami 


DiyHiU 

RavtalBaKaa 

Wataftowiii  NY.  Co:  Jafbtaoa 

LcmdholdiBg  agutcy:  COB 

Aiywrfir  nuaiMr  319030028 

StoliirUimdlkad 

BaaaQoaata 

CaraaMsit' 1238  aq.  It:  1  atofy 


Bd8.F-a«8 

Iky  Hill  Family  Houaing 

IUmta3iBaKM8 

WiliHiiiiiB.NY.OBrl 

:O0B 


StatuKVaatihiad 

CBHimaitt  1238  aq.  it;  latoyawod  fraaa 


Stater  UaatUiaad 
BaaeClMura 

Cbmimnt:  1500  tq.  It;  1  atory  wood  baaaa 
naidenoa. 


BId|. 

Diy  Hill  Family  Homing 

Aa«to8iBaxa« 

Watartown.  NY.  Co: 

Landholdiag  agmqn  COB 

Avywityjnaiter  319080081 

SItolwr  Omtfliaad 

BaaaCloaara 

CoauMBt:  1300  aq.  ft;  1  atoiy 


Bldg.P-M8 

Diy  i^B  Ftouy  HoaaiBg 

Roata8.BaxM8 

W^tartuw.NY,Og|a 

Landholdiag  agency:  COB 

Aqpar^  aiiBiter  319038088 

Stotearllmitiliaad 


Comaiant  1288  aq.it;  lately  wood  frama 

Bldg.F-28B 

IkyHllFMBilyHoaaiiig 

RoatatiBoKSBO 

WataitoHB.  NY.  Or  Jaffnoi 

lamBmUing  ^paacr  COB 

Property  numbu:  319030033 

Stotarlhrntiliiad 

BaaaCloaim 

CraRHMnt  1238  aq.  ft;  1  story  wood  frama 


adg.P-281 

Iky  Hill  Faa^  Honaipg 

Ra«fla8,Bex2il 

WalartawBi  NY,  CSar  Jaffa 


Puberty  member:  IxmoOH 


Caaaaant  1238  aq.  &:  1  ataiy  vMiod  fraaa 


Bldg.P-4S2 

Diy  HOI  Family  Honing 

IUMita3.Box282 

Watartown.  NYi  Co:  Jafferaon 

landholding  agency:  COE 


StateKUnniaiaad 


l238aq.ft4la(aty«KMd 


BU[g.F-2S3 

DtyHiD  Family  Hoaaiog 

IUmta3iBox253 

Watartown.  NY.  Co:  JatEnaon 

LandhokUng  qgaiity.  COB 


Bldg.P4Bt 
DryHiUr 
Roola  8.10X284 
WalartaMS,  NY.  Cor  )afhraaa 
laiMAoUZqf  maoeyr  OOB 
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mdg.  P-255 

Diy  Hill  Family  Housing 

Rottta  3.  Box  255 

Watartown,  NY,  Co:  Jefferson 

Landholding  agency:  COE 

Property  number  319030038 

Status:  Unutilised 

Base  Closure 

Comment-  816  sq.  ft.;  1  story  wood  frame 

residence.    , 
Bldg.I>-2S6 

Dry  Hill  Familjr  Housing 
Route  3,  Box  286 
Watartown,  NY,  Co:  Jefferson 
Landholding  agency:  COE 
Prt^rty  number  319030039 
5toftis;  Unutilxed 
Base  Closure 
Comment:  1022  sq.  ft;  1  story  wood  frame 

residence. 
Bldg.  P-257 

D^  Hill  Family  Housing 
Route  3,  Box  287 
Watertown.  NY,  Co:  Jefferson 
Landholding  agency:  COE 
Prt^rty  number  319030046 
SAitorUnutiliwd 
BaaoCloaure 
Comment  1022  sq.  ft.;  1  story  wood  frame 

residence,  i  ■ 
Bldg.P-258    I 
Dry  Hill  Family  Housing 
Route  3,  Box  288 
Watertown.  NY.  Co:  Jefferson 
Landholding  agency:  COE 
Property  number  319030041 
SftHua:  Unutilised 
BaaaClosura 
Comment:  816  sq.  ft;  1  story  wood  frame 

residence. 
(NIKE90) 
Spring  Valley  Housing 

1  (kandview  Avenue 
Ramapo.  NY.  Co:  Rockland 
Landholding  agency:  COE 
Property  number  319030063 
Statue:  UnutiUzed 

Base  Closure 

Comment  897  sq.  ft;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/91. 
(NIKE99) 
Spring  Valley  Housing 

2  Grandview  Avenue 
Ramapo.  NY,  Co:  Rockland 
Landholding  tmncy:  COB 
Property  number  319030064 
Status:  Unutilized 
BaseQosure 

Comment  897  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/91. 
(NIKE  99) 
Spring  Valley  Housing 

3  Grandview  Avenue 
Ramapo.  NY,  Co:  Rockland 
Landholding  agency:  COE 
Property  number  319030065 
Status:  Unutilized 

Base  Qosura 

Comment  VP  sq.  ft;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/91. 
(NIKE  99) 
Spring  Valley  Housing 

4  Grandview  Avenue 
Ramapo,  NY,  CSo;  Rockland 
Landholding  aguicy:  COE 


Pn^rty  number  319030006 

Status:  Unutilized 

Base  Closure 

Comment  807  sq.  ft;  1  stoiy  wood  frame 

residence;  scheduled  to  be  vacated  8/91. 
(NIKE  99) 

Spring  Valley  Housing 
8  Grandview  Avenue 
Ramapo,  NY,  Co:  Rockland 
Landholding  agency:  COE 
Property  number  319030067 
Status:  Unutilized 
Base  Qosure 
Comment  807  sq.  ft;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/91. 
(NIKE  99) 
Spring  Valley  Housing 

6  Grandview  Avenue 
Ramapo,  NY,  Co:  Rockland 
Landholding  agency:  COE 
Property  number  319030068 
Status:  Unutilized 
BaseQosure 

Comment  897  sq.  ft;  1  story  wood  frame 

residence;  sdieduled  to  be  vacated  8/91. 
(NIKE  90) 
Spring  Valley  Housing 

7  Grandview  Avenue 
Ramapo,  NY,  Co:  Rockland 
Landholding  agency:  COE 
Property  number  319030068 
Stoftis;  Unutilized 
BasaQoaure 

Comment  897  sq.  ft.;  1  story  wood  frame 

residence;  sdieduled  to  ba  vacated  8/9t 
(NIKE99) 
Spring  Valley  Hooaing 

8  Grandview  Avenue 
Ramapo,  NY,  Co:  Rockland 
Landholding  agency:  COE 
Property  number  319030070 
5<oft;s;  Unutilized 
BaseQosura 

Comment  897  sq.  ft;  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/9L 

(NIKE  99) 

Spring  Valley  Housing 

9  Grandview  Avenue 
Ramapo.  NY,  Co:  Rockland 
Landholding  agency:  COE 
Property  number  819030071 
Status:  Unutilized 

Base  Qosure 

Comment  887  sq.  ft;  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/91. 

(NIKE  99) 

Spring  Valley  Housing 

10  Grandview  Avenue 
Ramapo,  NY,  Co:  Rockland 
Landholding  agency:  COB 
Property  number  319030072 
Stoftir  Unutilized 

Base  Closure 

Comment  897  sq.  fU  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/91. 
(NIKE99) 
Spring  Valley  Housing 

11  Grandview  Avenue 
Ramapo,  NY,  Co:  Rockland 
Landholding  agency:  COE 
Property  number  319090073 
Status:  Unutilized 

Base  Qosure 

Comment  807  sq.  ft;  1  stmy  wood  frame 
residence;  sdieduled  to  be  vacated  8/9L 


(NIKE  98) 

Spring  Valley  HonaiBg 
12  (kandview  Avanna 
Ramapa  NY.  Co:  Rockland 
Landholding  agency:  COB 
Property  number  319030074 
Stotoa;  Unutilized 
Base  Closure 

Comment  897  sq.  ft;  1  story  wood  frame 
residence:  sdieduled  to  be  vacated  8/91. 

Pennsylvania 

M onroeville  Area  Site  25 

CE.  Kelly  Support  Fa&;  Lindsay  Lana  RJ).  #2 

Monroeville.  PA  Co:  Allegheny 

Landholding  agency:  COE 

Property  number  319030051 

Status:  Unutilized 

Base  Closure 

Comment  1.307  sq.  ft;  1  stoty  frame 
residence  with  playground  area;  possible 
asbestos:  scheduled  to  ba  vacated  8/91. 

S-30-Q 

Monroeville  Area  Site  25 

CE.  Kelly  Support  Fac;  Lindsay  Lana  RJ).  #2 

Monroeville,  PA  Co:  Allegheny 

Landholding  agency:  COB 

Property  number  319030052 

Status:  Unutilized 

Base  Qosure 

Comment  1,121  sq.  ft;  1  story  frame 
residence  with  playground  area;  possible 
asbestos;  scheduled  to  ba  vacated  8/91. 

S-31-Q 

Monroeville  Area  Site  25 

C£  Kelly  Support  Fac;  Lindsay  Lane  RJ).  #2 

Monroeville.  PA  Co:  Allegheny 

Landholding  agency:  COE 

Property  number  319030083 

Stoftis;  Unutilized 

Base  Qosure 

Comment  1.121  sq.  ft;  1  stoiy  frame 
residence  with  playground  area;  possible 
asbestos;  scheduled  to  ba  vacated  8/91. 

S-32-Q 

Monroeville  Area  Site  25 

CE.  KeUy  Support  Fac;  Lindsay  Lane  RJ).  #2 

Monroeville,  PA  Co:  Allegheny 

Landholding  agency:  COB 

Property  number  319030054 

Status:  Unutilized 

BasaQoaure 

Comment  1.121  sq.  ft;  1  story  frame 
residence  «vith  playground  area;  possible 
asbestos;  scheduled  to  ba  vacated  8/81. 

S-38-Q  I 

Monroeville  Area  Site  25  ' 

CE.  Kelly  Support  Fac;  Lindsey  Lane  R.D.  #2 

Monroeville,  PA.  Co:  Allegheny 

Landholding  agency:  COE 

Property  number  319030055 

Status:  Unutilized 

Base  Qosure 

Comment  1013  sq.  ft.;  1  story  frame  residence 

with  playground  area:  possible  asbestos; 

scheduled  to  be  vacateid  8/91. 

S-34-Q 

Monroeville  Area  Site  25 

CE.  KeUy  Support  Fac;  Lindsey  Lana  RJ).  #2 

Monroeville.  PA.  Co:  Alle^ieny 

Landholding  agency:  OX, 

Property  number  319030066 

StofuKUnutiUiad 


/  VaL  ill  Nau  m  /  Mdn^  Scfleiiher  H 


Pluprnty  maaSar  5<90300a 


««.IU*-4 


wifi 


suBmt  uflmima 

rlll7iq.fL:ltlanr 

■MDQMMSyMB 

rtoba«Mili<«fB. 
8-a6-Q 

MooratTtlk  Ana  &■•  tf 
CB.  KtDjr  Support  he;  liiriHyUMUX  «t 
UoanMvilk.  PA.  Cor  AOaiMir 
LantOioUintagmtcy:  COR 


r  1117  tq.  lU  1  rtoty  fruM  I 
with  piamMmd  om:  poMibk 
MfatdnM  to  b«  neaMttn. 

IfloaratviOt  Aim  Ste  B 

CB.  Kdy  Support  tau  liBdMir  Um  ILDl  »2 

Monratvilk.  PA.  CSV  AOiiMor 
lakBioklii99geaepO0lE 
Pnptrtrauabtn  S180800G9 
iTwinWi  uiiinninB 


CaomMRt  1117  iq.  fU  1  story  frami  midaiG* 
with  riamoand  um:  poMiUo  I 
•chodnlad  to  ba  Taeatoi«^. 


Mow  oaviUfl  Axaa  flMa  S 

CB.  Kdljr  Support  Pae4  Urinr  Lam  HD.  #2 

Monoavilla,  PA.  Cbr  ABaf^MBjr 

UmtBioUuigagaicjrOX 

PnpKtymmbv:  819030080 

StabmV 


rtll7aq.ft4t 
with  playaroaiid  ana:  poodbia 
ichodalad  to  ba  vacated  a/at 


Moonavflla  AnaiMa] 

CB.I 

UaaraeviIla,PA.( 

LamDxMas  agancy:  OX 

Pnptrtymmber:  S18080061 

StoHirUaBmiaBd 


«t 


;lX78«.ft4ll 

widi  playpoand  ana:  poaoiUa  i 
adiadiilad  to  ba  vaoaiada/aL 


MomoevinaAnai 
CB.  Kdljr  Support  1 
Uoaraavi]la.PA.( 
landholdingA^mcy:  OOE 
PnptrtymaabeK  919030082 


■A«3 


ConiBMnfr  1117  aq.  ft:  1 
with  playyouod 
■dMdnlad  to  ba  vaoalaii  «/aL 

Ttaoi 

Marina  Safrtyl 
BrawBaviila  SUp  ( 
BtoowaaviOa.  TX.  CSar  CanMNB 


oiiljr>  Plupailjr  pnvioualy  fqiortadaBdv 

HUD  avooiooos. 

G8ANa7-U-TX-100B 

Virginia 

Family  Houaiiig  QnartaaHd  1 

Manama  Fanmy  Honriag 

7801  Adas  Road 

Maoaaaaa.  VA.  Gxr  Mtioa  WiQiaiB 

Locafioo:  Locatad  1  Usck  aaat  of  SB  2M  at 

dia tatanactiaa  of  fllno  and  SB  BA 
LamBiolding  agency:  ^X 
Ptoputy  nambiv:  310aMM2 
SCtHur  Unutilized 
BMaOoann 
Coounent  1053  tq.  fU  t  ataqr  »4)aAaoB 

naidanca:  Khodahd  to  ba  vacated  afat 
Family  Housing  Quartan  No.  X 
Manama  Family  Houiing 
7801  Adan  Bead 

MaaanaSilTA.  Ck  Pliuie  WtDlam 
locelMMi- Locatad  1  block  aaat  of  SB  a«  at 

diainlanatUtiuof  SBaOiaadBBatBi 
Landltolding  agency:  OOR 
Property  number  ana80aa 
5tota«:  Unutilized 
BaaaQoaun 
Cmnment  1063  sq.  ft:  1  ttory  a-Wdroom 

naidenca:  scheduled  to  ba  vacated  a/n. 
Famify  Housing  Quartan  No.  S 
MaBBsaas  ffsffiny  nousing 
7801  Aden  Road 

Manassas.  VA.  Ca- Prim  II^Biani 
Locatim:  Located  1  blockaMtvfMaiit 

die  intanaction  of  fBau  4 
Landholding  agency:  COB 
Property  number  \ 
Stotor  Unutilized 
BasaQosun 

MSI  sq.B4l  alary] 
a^adidod  to  ha  vwatad  a/OL 
Family  Housing  Quartan  Na  4 
Manassas  Fandly  Housing 
7801  Adan  Road 

Manassas.  VA.  GxMHa  wmm 
locotKm;  Located  1  Uadkaaat  af  SB  XM  «l 

the  intenaction  of  M  an  and  BB  att. 
Landholding  agency:  OOR 
Property  number  3190300«S 
Stataml 


•m. 


Coiaunant  1063  sq.  ft;  1  stoiy 
naidanca:  scheduled  te  be 

Family  Housing  Quartan  Na.  f 
Manassas  Fanrily  Hanrtag 
7801  Adan  Road 

Manasaaa.  VA.  CteMnoaimHiam 
location:  Located  1  blodc  eaataf  • 

die  fantanactiao  of  SR  610  and  81 

andhek 
Propm^ 
Stoftis:  Unutilized 
BaaaOoaon 
CianiiMnlrl063  sq.  fU  1 

naidanca;  schedalad  to  ha 
Family  Housing  Quaiteas  N«.a 
Manassas  Faaiily  HaasJaa 
7801  Adan  Road 

,VA.Gi>rPrinoa«niliam 
II 

dto 


04  SN 


LaodboUing  agency:  OOR 
Property  manbu: 
Stofuarlteutiliiad 
BaaaCloaan 
CaaiaMnt:844  sq.  It;  1 


Family  Housing  Quartan  No.7 

Manama  Family  Housing 

7801  AoBB  Road 

Manaasaa.  VA.  Gv  Prince  WTilliam 

locotfon:  Located  1  blodc  east  of  SB  2M  at 

dm  intanaetion  of  SB  ata  and  BB  aiB. 
Landholding  ag»M:y:OOR 
Proputy  number  tUBKOMfi 
Stolur  Unutilized 
BaaaQoaun 
CSaBioMRfr  844  sq.  ft.;  1  story  Medroem 

laaidenoe:  scheduled  to  be  vacated  8/91. 
Family  Housing  Quarten  No.  8 
Manassas  Family  Housing 
7801  Adan  Road 

Manassas.  VA;  Oil-  Mnca  Wiliam 
loootfOR;  Located  1  Uock  east  of  n  234  at 

the  intarsactian  cf  Mt  <W>  and  BR  tn. 
Landholding  agenty:OaE 
Property  number  StwaiBOn 
Stotar  Unutilized 
BaaaQoaun 
ComtiiientraH  sq.  ft,:1  story  2-bedrooa 

residence;  sdteduled  to  be  vacated  8/91. 

Family  Housing  Quarten  No.  9 

Manassas  Fandly  Hoasing 

7801  Aden  Road 

Manassas.  VA,  Co:  Mace  VnUam 

Location:  Located  1  Uock  aast  of  SR  234  at 

the  intersection  of  SR  619  and  BR  Ota 
Landholding  agency:  COB 
Property  number  3JS0300SO 
Stoftis-UnuQIized 
BaaaQoaun 
Cwnjimnt:  844  sq.  ft:  1  stoiy  24)adiaam 

residence;  sdieduled  to  be  vacated  8/91. 

Universe  of  Prapartiaa: 

Total i 

Suitable ..>._....._.......~....~._~..  \ 


Suitable  BuildingSM 


.as 


Suitable  Land.H 


Unsuitahla. 


Uns^tahla  Baildii^*- 
Unsuitable  Land..._.~, 


Number  of  Resubmissio 
PUDob  90-22828  Filed 


8)«Saja.] 


DEPARTMENT  OF  THE  INTEMOR 

[CA-OeO-OO-aiOI-M-XBHAi  CACA  MMBJ 

HiiaiH  TO  napanaH 

Bftf  Wttf  HagarthMia 

AOBNCv:  Bureau  (^Land  ManagGBMit 
Interior. 


wftii 


n  Hie  Bureaa  of  Land 
Management  (BLM)  fai< 
dieCmmtyofSanr 
preparaanT 
Repoft/EnvirwnmwiitM  iBipaat  gtatepent 


yVaLJS.Jio.lli/ 


(BIR/BIS)  fori 

Hanrdoos  Waelo  FadUtjr  in  tfaa  Cadr 
Moontalne  aumndautaly  10  mila*  aaat 
of  Baratow*  Caliianria. 

Hm  apfAcantniflaenTinqr 
Reaoorcaa,  Inc.  (HVR),  lias  ap^edlD 

and  a  General  Plan  Amendment  to 
develop  a  •pecffladlaxaidoaa  waata 
facility  im  land  oamed  by  UVRior  tha 
permanent  gtoniia  aftBMledluaaEdoua 
wastes.  HVRIias  apiffied  to  VAaiora 
right-of-way  for  access  road  and  a 
railroad  ipor  AoaMaciw  and  latamtate 
40  inta  Hiddan  VaUiy«f  ^Cacly 
Maantaias  and  lor  acoaas  aosaas  ipaUic 
lands  to  Innds  nawied  by  HW  withia  Ae 
project  bouadaiy.  I1ie<8ff<alte  aooess  is 
for  a  prapaaadBOleot  aride  rlahtafwajr 
for  aoad  aaly  and  308  foot  wide  fiibt-af- 
wajr  lor  road  and  aail  ^ur  oamfainBd. 
Hie  o£f<aite  E(^<«f-«My  would  be 
approximately  ttaMas  ia  lea^  aoKMa 
public  lands,  of  which  about  8  miles  are 
across  lands  wIfliln'flnGady  Mountains 
Wilderness  Stn^  Area. 

DevelopmeiA  of  Ibe  hazardous  waste 
facility  is  proposed  in  two  phases  on 
private  lands  innelvlng  a  totdtf 
approximately  liBOOaaas  ad^aa 
estimated  atDragaxajad^yafaaOyaaia 
A  range  «f  altenrntivas  t6  be  analysed 
include,  alternative  access  roulBa, 
facility  designs,  <^iwwiMi  mrthnds.  **"* 
site  locationa,  as  anO  as  te  Ao  aottco 
alternative. 

Initially.  HVR  laciposed  to  aoqnire 
public  land  fram  SUil  lor  aa  enlarged 
facility  site  totaHag  lUQB  aoaa.  Ite 
ecQuiaitian  of  pabDc  Jaads  was 
determined  to  ba  In  jumcndomaiica 
with  BUtfi  land  use  pbas  and  is  refeclBd 
from  further  analysis. 

Public  Participation 

Pia-wdpaatMiriioationpd^aic 
meetings  were  ImM  %y  Ae  Ojvnty  in 
Nefrtierry  optings,  Gasnonda. 
Comments  presorted  during  these 
meetfaigs  wffl  serve  to  d^ne  te  scqpe 
of  te  QR/DS.  Issues  JdenOBed  at  te 
scoping  meetiqgs  Induded  te  aeed  lor 
interagency /segiaiufl  pi««ni«g,  the 
relationship  to  adjacent  landasea, 
impacts  to  wilderness  qualities,  water, 
air,  and  threatened  and  andangered 
■rnrim  riilr  asssismanl.  hfislli  sad 
safety,  l 
means  of! 


A  ubcsb  AseeesaHBivBiBiflRiBe  ft^iirfj 
was  established  wUch  meets  tra  (Iw  first 
and^drd^tesdays  of  aadinonlhln 
Newbeu  J  ftpilug^  10  miles  east  Of 
Barstow.  to  diacaas  wllh  te|irqpaneitf 
details  of  te  project  The  lAC  raporls 


toteCooaly 


proposaL 
Puhbe 
beheld 


eflha^MftOU 


ofAvallaMKty^te 


date  af  auhUcatioB.  ^ 

spadScally  aBfoastad  mi 

concenia,i 

be  considered  in  teSBl/SIS. 

ADDMIWI.  Send  comments  to  BLM, 

Barstow  Aesoutce  Aiaa,  120  Coolwater 

lane,  flarstpw,  CA  SMTi.  Attn- 1 

Paris.  FuiterlnfoiBmtiaa  an  lUs 

proposal,  on  te  LAC  mestiags,arte4ia 

placed* 

EISi 

asorees  or  by  telepuuue  at  (019)  \ 

3991. 

Dated  September  20, 1990. 


Acting  Area  Manager. 

(PR  Doc.  90-22122  fQada^27-fl0;  Baa  snQ 


•ilM] 


SeptemfaarlO,  199a 

AQICv;  Bureau  af  land  ilansgpment. 

Interior. 

:  Notice  of  auetiqg. 


r.  Notice  is  hereby  given  in 
accordance  wUh  13  GFR  su^art  I7BI. 
tet  a  meefipg  of  te  Montrose  IXstriel 
Grazing  Advismy  Board  will  be  hdd  on 
October  17,  mo.  In  Montrose.  Cokrado. 
DATn:  A  Bwetiqg  is  scheduled  October 

ir.nsa 

Bm  Henslsf.  flaseaa  af  Land 
ManagesMnt.  aiM  geaA  Tewassnd. 
Montrose,  Colorado  81401,  tel^one 
(3Q3)34»-77B1. 


inolufda: 
meeting,  public 
requests, 
review,  aei 
updates  aa 
arrangemaats  for  te 
meeting 


te  maflllqg  data.  Svendiqg  an  te 
naadiar  afpaiaans  adsUpg2eaBaka«Hl 
statements,  a  par  person  4iBMliattaHgr 
be  establisliad  by  te  District  ManapK 
lifinntas  of  telioardaaaaflqg  wflllia 
maintained  In  te  District  Ofllae  and  ba 
avilUlfla  for  ptAUc  hispectiaB  and 
reproduction  jdnringj^nlartasiaees 
hoor^  wUUn  Hdrty  tlQ  Ja|B  foDowim 

too  DII00uO8s 


(I 

flaalty  Actfofit 

County tflV 

The 


been  identiaad  and  axamiaedvndwiM 
bechasifiadasaaitablalarlaaae/ 
purchase  under  te  Recaeatiaaaad 
Public  Puipoees  Act,  aBamaariad  j48 
U&C  880  af  aifJ.  Ike  lands  sviM  oot  ba 
offered  lor  lesae/ piadiase  antfl  t  kast 
80  days  after  te  dale  afpaHinatiaaaf 
thisnotiosintePa 


T.  2lS.,R.02&, 

See.  10.  NVUMVWNBMSWW. 
Aggrsgatiag  Saoesipoas). 

This  parcel  of  land  contains 
apprwdmateiy  0  acres.  'Oaik  wuuulj 
intoids  to  use  te  land  for  Las  Vegas 
Metropolitan  Police  Department 
Substation.  The  lease  and/or  patent, 
when  issued  adU  ha  aabieet  te  te 
provisions  itf  teSaesaatiaa  and  Aihlie 
Purposes  Act  and  applicable  regslilinns 
of  te  Secretary  of  te  Interior,  and  wiU 


United  SlalBa: 
l>  A  tlyrt^ii'^ay  wiai  aiwi  for  dimhss  aan 


Unitad  gtotoa.  Astaf  AiagaM88itt90i2Boiat 
aatacjcam 


from  the  aaaai 

lagnlatioas  as  flia  SaonHaqr  of  the  latarior 

may  pnaonlia. 

endwillbesnl^eetto: 

LAaaasaaMl 

pnbUcatilitiasia 
lianaportatioB 
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fVtLm,Vo.mBfWim9,t9tttmimm,mmJ 


1  Hmm  riiiita  tar  tniMniMtai  Um 
popoNS  wUeh  haw  bMB  inuitad  to  Ntvada 
Poww  CMVaqr  bjr  PvnnU  Na  0&01842S 
nadtr  th*  Act  of  Deombar  2t  1928. 

1  ThoM  ri^ts  foTRMd  and  Mweriine 
poipoaaa  wddch  bava  baan  grantad  to  Oark 
Comty  bjr  Pamitt  Na  N-35300  nndar  the  Act 
ofOctobara.U7ai 

Hw  land  is  not  raquiied  tot  any 
federal  poipoae.  The  leaM/porchaM  is 
amsistent  with  the  Bureau's  planning 
for  diis  area. 

Detailed  information  concerning  this 
action  is  available  fm  review  at  the 
ofiBce  of  the  Bureau  of  Land 
Management,  Las  Vegas  District  4765 
W.  Vegas  Drive,  Las  Vegas.  Nevada. 

Upon  publication  of  Ais  notice  in  the 
Fadanl  Ragistat,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Fadinl  Ragistar.  interested  parties  may 
submit  commants  to  the  District 
Manager,  Las  Vegas  District.  P.O.  Box 
28566,  Las  Vegas,  Nevada  8B12&  Any 
advene  comments  will  be  reviewed  by 
die  State  Director. 

In  the  absence  of  any  adverse 
comments,  die  classification  of  the  lands 
described  in  diis  Notice  will  become 
effective  00  days  from  the  date  of 
publicatifm  in  the  Federal  Ragistar. 

Datad  Septambar  17, 199a 
■aBr.( 


DittrktManogu,  lot  ytgat,  NV. 

[FR  Doa  90-22flM  FUad  9-27-90(  8:45  am] 


(IIV-t304»-4212-11;  N-i140e  and  N- 
•ItMl 


Realty  Actton;  LeMe/PurdiMe  for 
imrasiwii  ano  fwmc  rwpQeae  wMni 
County.  NV 

The  following  described  public  land  in 
Las  Vegas,  Clarii  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act  as  amended  (43 
U.S.C  800  9t  seq.].  The  lands  will  not  be 
offered  for  lease/purdiase  until  at  least 
00  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Ragistar. 

MaoM  DiaUe  MaridlM.  Nevada 

T.  20  S.  R.  aO  Eh  MC.  22:  WMWHNEV^NWM 

SBVi. 
T.  20  S.,  R.  80  B.  aac.  22:  B%NEV4NW%SBV4, 

Aggregatiiif  10  acna  (groaa). 


This  parcel  of  land  contains 
approxhnately  10  acres.  The  Qty  of  Las 
Vegas  plans  to  construct  a  Metropolitan 
PoUce  station  with  associated  buildings, 
parking  areas,  etc.  on  7 A  acres  of  land. 
Also.  £e  Frontier  Giri  Scouts  propose  to 
use  2.5  acres  of  the  land  to  construct  a 
one-story  facility  for  staff  and 
volunteers  to  manage  the  area's  Girl 
Scouting  Program,  llie  scouts  will  also 
use  the  area  as  an  interpretive  center 
and  outdoor  recreation/training  area. 
The  leases  and/or  patents,  when  issued, 
will  be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  &e  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-^f-way  Hum  on  for  ditches  and 
canals  conatoocted  by  the  antliority  of  die 
United  States,  Act  of  August  30. 189a  28  Stat 
991.43U.S.C945. 

2.  All  minerals  shaU  be  lewrved  to  t)ie 
United  Stotes,  togetfaar  with  the  rigiit  to 
protpact  for,  mine  and  remove  such  deposits 
from  tlie  same  under  applicable  law  and  anch 
regulations  as  the  Secretary  of  the  Interior 
may  prescribe. 

and  will  be  subject  to: 

1.  An  eaaament  for  atreeta,  roads  and 
public  utilities  in  accordance  with  Uia 
transprartotion  plan  for  the  Qty  of  Laa  Vegaa. 

2.  The  leaaa  to  the  City  of  Las  Vegas  would 
be  subject  to  thoaa  righta  for  highway 
purposaa  which  have  been  granted  to  Nevada 
Department  of  Tranaportation  (NEV-oe2275) 
under  the  Act  of  Angiiat  27, 1958. 

The  land  is  not  required  for  any 
federal  purpose.  The  leases/purchases 
are  consistent  with  the  Bureau's 
planning  for  this  area. 

Detailed  information  concerning  these 
actions  is  available  for  review  at  the 
ofBce  of  the  Bureau  of  Land 
Management  Las  Vegas  District  4765 
W.  Vegas  Drive.  Las  Vegas.  Nevada. 

Upon  publication  of  tUs  notice  in  the 
Federal  Register,  the  above  described 
land  %vill  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  bicluding  the  general  mining  laws, 
except  for  recraation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  bom  the  date 
of  publication  of  this  notice  in  the 
Federal  RegM".  hiterested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District  P.O.  Box 
26569.  Us  Vegas.  Nevada  00120.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  die  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  Uiis  Notice  will  become 
effective  00  days  fat  the  date  of 
publication  in  die  FedKal  Register. 


Dated  September  17, 199a 
Gary  Ryan, 

District  Manager,  Lot  VegoM,  NV. 
[PR  Doc.  90-22925  FOad  »-27-O0(  045  am]^ 


[NV-OW-00-421>-11:  II-814S7] 


RMtty  Action;  LMM/Purchaoi  for 
Roeroatlon  and  PuMte  Purpoooo  Clark 
County,  NV 

The  following  described  public  land  hi 
Las  Vegas,  Qaric  County,  Nevada  has 
been  itkntified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act  as  amended  (43 
U.S.G  889  et  seqX  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
00  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Mount  INablo  Meridian.  Nevada 

T.21S..R.80K 
Sec.  15,  WViWViSWV^SWV4.  NB14NWVi 

SWV^SWV^  WHSEVWW14SW%SWM. 

WMEV^SWy«SWKSW)4. 
Aggregating  1025  acraa  (grosa). 

This  parcel  of  land  contains 
approximately  10.25  acres.  Clark  County 
faitends  to  use  die  land  for  a  multi-use 
dvic  facility. 

Total  development  mcompasses  43.75 
acres.  The  additional  27  JO  acres  was 
previously  classified  for  public  purposes 
under  a  Clark  Coimty  School  District 
application.  The  lease  and/or  patent 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recraation  and  Public 
Piuposes  Act  and  applicable  regulations 
of  ^e  Secretary  of  die  Interior,  and  will 
contain  the  following  reservations  to  die 
United  States: 

1.  A  right-of-way  tharaon  for  ditches  and 
canals  constructed  by  die  audwrity  of  the 
United  Statea,  Act  of  Auguat  sa  180a  28  Slat 
381.43U.S.a9«8. 

2.  All  minarala  ahall  be  reserved  to  dw 
United  States,  together  with  dis  ri^t  to 
prospect  for.  mine  and  lemova  audi  deposits 
from  die  same  under  applicabla  law  and  such 
regulations  aa  die  Secretary  of  the  Interior 
may  preacriba. 

and  will  be  subject  to: 

1.  An  easement  for  streets,  loads  snd 
public  utilitiea  in  sccordanca  with  die 
tranaportatton  plan  for  Qaric  County. 

2.  Those  i^ts  for  water  p^Mlina  purposes 
which  have  bean  grantad  to  Laa  Vagaa  Valley 
Water  Diatrict  by  Permit  Na  N-M85e  under 
die  Act  of  October  21. 1978. 

3.  Thoaa  righta  for  power  distribution  snd 
telaphmw  line  puipoeea  which  have  bam 
grantad  to  Nevada  Power  Compaay/Cantel 
Iv  Pennit  Na  N-24889  under  die  Act  of 
Oietobar  21, 1978, 


Sie  iaad  ia  aot  aqninri  lor  any 
I'a 


ceaaisteBtwIth^J 
farlUsaBBa. 
BeteitediiiieiaoMiinBnnnwiiingifaie 


oSoeofAe 


W.  Ve8asIMva.Us  V«i 
Upon  laMlnalinn  ef  ddsaitiee  ia  the 


land  will  be  s^agated  from  all  fonns  of 
appropriation  under  the  pubfic  land 
laws,  including  the  general  mining  laws, 
except  for  recreeSion  and  pidiUc 
purposes  and  leasing  under  fhe  mhietal 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  die 
Federal  Ra^^star.  interested  parlies  may 
submit  coiamanis  to  die  District 
Manager.  Las  Vagas  DisMot  PXX  Box 
28580,  Us  Vegaa.  Nevada  89120.  Ai^ 
adverse  comments  will  be  reviewed  "by 
die  State  OiredtoK. 

In  the  abeenoB  of  any  adverse 
ceanaenta.  die  dasafficatioa  of  the  lands 
described  in  thte  Notee  w9  beeeaM 
efEective  90  da]«  fraa  the  date  ef 
publicatioai 


Dated-  September  17, 199a 
BenF.  CoIBns, 

District  Manager,  laa  Vegas.  NV. 
{FR  Doc.  90-22928  PHed  9-27-00;  8:45  am] 


(NV-93(MNM21t*1 1;  N-S15471 

Realty  Action;  Leaee/Pyrchaeo  for 
Recreation  and  PuMIe  Furpooot  Ctarft 
County,  NV 


The  following  described  puUic  land  in 
Las  Vegas,  Ciask  County.  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  tmder  the  Recreation  and 
Public  Purposes  Act  as  amended  (43 
U.S.C.  869  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
00  days  after  the  date  of  publication  of 
diis  notice  in  die  r 


Mount  Diabto  MadiBaa.  Nevada      | 

T.20S..R.80E., 
Sec.22,SESW8E. 
Aggregating  10  acres  (poaa). 

This  parcel  of  land  contains 
approximately  X)  acres.  Tlie  City  of  Las 
Vegas  intends  te  use  the  land  far  a  ]>ark 
site.  The  lease  ■id/or  petent  when 
issued,  will  be  subject  to  the  provisions 
of  the  Recreation  uid  Pubfic  Parpases 
Act  and  applioabia  tegulsWens  (rfdw 
Secretary  ojf  the  Interior,  and  will 
contain  the  following  lesei  vatlona  to  the 
United  Stater 


1.  A4ght-of-way  thereon  for  ditches  and 
aaads  oanakuotad  bv -dM^edMfilv  af-dw 
United  States.  Aft  of  August  aaitta  28  Stat 

30i,43U£.&ea 

2.  All  minarala  ahaD  be  resanad  la  the 
United  Statea.  t^sthar  wifli  flhas^t  la 
prospect  for,  miea  and  rsBaMaaMoaaipaatta 
froon  die  same  under  applicable  law  and  audi 
regulations  ss  the  Secretary  of  the  Interior 
nay  prasariba 

aBdwillbeaabjectta: 

1.  Ab  SMBiBent  fof  stretfts«  toms  md 


(WTR). 


which  have  buae  y  anted  te  Msaeda  I 

Caapaiy  tyBsrmltlfa.  NM149  mrtarlha 
Act  ^Ootobarll.  1078. 

3.  Thoaa  aii^ts  for  powerline  purposes 
which  have  been  granted  to  Navadia  Tower 
Company  by  Patmit  No.  N-41B80  under  an 
Act  of  October  21. 1978. 

The  land  is  not  required  ior  any 
federal  porpose.  The  kasa/purdiMa  is 
consist^t  with  die  Barean's  jdanning 
for  this  area. 

Detailed  li^cmatian  coooemiag'diis 
action  is  available  for  review  at  the 
office  of  die  Bureau  of  Land 
Management  Las  Vegas  District  4765 
W.  V^as  Drive.  Las  Vagea.  Nevada. 

Upon  puhlioatiaa  of  tSs  notice  ia  the 
Federal  Ragistar.  the  above  described 
land  win  be  segregated  from  aO  forms  of 
apprtjpriatian  onifar  the  pnblte  land 
laws,  inckding  the  generd  aiiniBg  laws, 
except  br  recreatioB  ami  piddic 
purposes  and  leaskig  under  the  mineral 
leasing  kws. 

For  a  period  of  45  days  from  the  date 
of  publication  <rf  this  notice  ia  the 
Federal  Ra^ster.  interested  parties  may 
submit  comments  to  the  Disbict 
Manager,  Las  Vegas  District  P.O.  Box 
26569.  Las  Vegas,  Nevada  89128.  Any 
adverse  uummeuts  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  diis  Notice  wiD  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Dated:  Septendier  17,  lOOa 
Ben  F.  Collins, 

District  Manager,  Las  Vegas.  NV. 
(FR  Doc.  90-22927  FUed  9-27-00:8:48  am] 
■LLsm  coos  «is4<o-a 


INTERSTATE 
COyMISSION 

[Fmanee  Deckel  Na  117*6] 

Exemption;  K.  Coil  Oordon,  OemnN 
Esomption 

K.  Eari  Durdea  has  fSed  a  notice  Of 
exemption  to  ecqoire  control  af 
WUndqgton  Terminal  Railroad.  Inc. 


inTs 

vot 

GRL  In  order  toi 
acquiaidaaaittfaoitt  aialatim  49 ILBA 
11848.  he  flaoed  hia  Wn  ataokiBleo 
voting  trust  Mr.  Durden  now  tmk»  to 
dissolve  the  voting  trust  and  aasnne 
direct  control  of  WTR. 

After  the  transaction  Is  oonsummatad. 
Mr.  Dai  den  wfll  contnn  two  earners. 
WTR  and  GRL  Mr.  Daidan  Itrftoatee 
diat:  (1)  The  pc^eriies  aerated  ^ 
WTR  and  GRI  wUl  not  connect  wldi 
each  edMR  {Q  in  aoqaMSen  eff  Wnt  la 
not  part  of  a  series  of  anticipated 
transactions  uiat  would  connect  ™e  rail 
carriers  wim  eadi  tinier  ur  wHu  any 
other  railroad  he  mi^t  own:  and  t^  die 
transaction  does  not  involve  a  Oass  1 
carrier.  Therefore,  this  truisacUoa 
involves  the  contnl  of  nonconnectiqg 
carriers  and  is  axaiqpt  from  the  prior 
review  requirements  of  49  U3£.  1U43. 
See  49  CFR  liao.2(d](2). 

As  a  condition  to  use  <J  this 
exemption,  any  eiqployees  afiiectedbiy 
the  transaction  adil  be  protected  by  the 
conditioas  set  fordi  in  New  YodcDocL 
Ry.^-Control^Bmoklyn  Eastern  Diet, 
380  LCC  80  (1979J. 

Petitions  to  revoice  die  exemption 
under  49  U.8.C  10508(d)  may  be  filed  at 
any  time.  The  fiUng  of  a  petition  to 
revoke  will  not  automaticaBy  Stay  the 
transaction.  Fleailii^mustbe  filed  with 
the  Commissian  and  senred  on:  Donald 
G.  Avery,  Slover  ft  Loftus.  1224 17di 
Street  NWm  Washington,  DC  20036. 

Decided:  Septambar  14. 199a 

By  die  Comsiisaiaa.  David  M.  Ksaadnflc 
Director,  OfBce  of  Proceedings. 
Sidney  LStrkddandlrH 
Secretary. 
[FR  Dob  90-22889  FdedV-r-eO:  8:48  an^ 


DEPARTMENT  OP  JUSTICE 
National  Institute  Of  Correctiono 


Time  and  Date:  8:30  ajn.,  Sunday, 
Octid>ar  28, 1990. 

Piboer  ).W.  Marriott  Heoston  Gaileria. 
5110  WesdiriBiar,  Houatoa,  Texas. 

StotoK  OB0&« 

MottsBi  10  Ae  Conndbrad- Aa  apdete 
on  die ^A/MC OruTMk  Ferae,  a 
report  taa  the  hiterdlvWood'~ 
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UMI 


mttritioa  for  inmates  survey,  a 
discussion  of  odlaborattve  programs/ 
training  for  Juvenile  collections 
practitiooers  between  OjJDP  and  NIC. 
election  of  Advisory  Boud  officers,  and 
the  inqMct  of  sequestrstim  on  NIC 
programs  and  operations. 

Contact  Penon  for  Man  Information: 
Lany  Solomon.  Deputy  Director,  (202) 
307-3108. 

Director. 

[FR  Oo&  22947  Rled  »-27>«0;  8:45  am] 


Drug  EfiforcMMfit  Administration 

UPDOU  fcWJOf MOfKlt  mmUiMmQUmW  Of 


By  Notice  dated  August  B,  1990,  and 
published  in  the  Federal  Register  on 
August  14. 199a  (55  FR  33183),  Abbott 
Laboratories.  ATTN:  D-200,  Abbott 
Paric  Abbott  Paric  Illinois  60064-350a 
made  an>lication  to  tfie  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
benzoylecgonine  (9187),  a  basic  class  of 
controlled  substance  listed  in  Schedule 

n. 

No  comments  w  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Con^irriiensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
Section  1301.54(e),  die  Deputy  Assistant 
Administrator  hereby  orden  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated  September  21.  igga 

GeMR.IUeB|i. 

D^tutyAsiittant  Administrator,  Office  of 
Divertiott  Control,  Drvg  Enforcement 
Adminittratiott. 

(FR  Doc.  90.22967  Filed  9-27-flO;  8:45  sm) 


tionnMin  iiaiuwy;  ■Hnuiacimr  or 
MNiwneQ  aUDvnncvei  nodgo  or 


By  Notice  dated  August  0, 199a  and 
published  in  the  Federal  Register  on 
August  14, 199a  (55  FR  33183),  Johnson 
Mattiiey,  Inc,  Custom  Pharmaceuticals 
Department,  2002  Nolte  Drive,  West 
Deptford.  New  Jersey  06068,  made 
application  to  the  Drag  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  dw  basic  classes 
of  controlled  substances  listed  below: 


Onig 


(B737)« 
(9801)-- 

8un»nwsjry40). 

(B333).. 


(1724). 


Sdwdule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Conqwehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
i  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orden  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated  September  21, 1990. 
G«os  K.  HaieBp. 

Deputy  Aesistant  Administrator,  Ofpceof 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc  90-22968  Filed  9-27-90;  8:45  am] 
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MaHlnckrodt  Specialty  Chemicals  C04 
Manutacturar  of  ControOod 
StibotancM;  Notico  of  Registration 

By  Notice  dated  February  23, 199a 
and  published  in  the  Federal  Register  on 
March  5. 1990  (55  FR  7783),  Mallinckrodt 
Specialty  Chemicals  Company, 
Mallinckrodt  and  Second  Streets,  St 
Louis,  Missouri  83147,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  below: 


Onig 


Cocairw  (9041) 

Olpfsnofphirw  (9056) 

^lii  ■■ihTa  ■ 

OtfiydrocodwM  (9i20)..-.»..«.. 

Oxycodone  (9143) 

Hydtomoiphone  (9150) 

I  (9170) 

I  (9183) 

1(9220) 

(9250) 

MOTIBOOfflV-lnMnnMMni^       4- 

cyin^2-dMn6fhytifnin&4, 
4-diphany(  butane  (92S4). 
BuS(       dadropropoKyplMne 
(non^toeao*  torms)  (8273). 

Moip»iine  (9300) 

TiMMne  (9333) 

Opium  aKtracto  (8610) 

Opium  Sum  aKfeacti  (9620). _ 

Tinciure  of  opium  gwao) 

rtftrtSKSA  opium  (9639) .« 

aranuiaM  opium  (8640) 

ONymorphone  (8652) 

Faniviyl  (9601) 


Sctwdule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
lYevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations. 
Section  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orden  that  the 
application  submitted  by  tfie  above  firm 
for  r^istration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controUed 
substances  listed  above  is  granted. 

Dated:  September  21, 1990i 
GoMR-HaisUp. 

D^uty  Assistant  Administrator,  Offlce  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

PH  Doc  90-22969  Filed  9-27-90;  8:45  am] 
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Sigma  CiMmieal  Co4  bnporltf  Of 
ControWsd  Sut)stancss;  Motico  of 
Registration 

By  Notice  Dated  June  14, 199a  and 
published  in  the  Federal  Register  on  July 
3, 1990,  (55  FR  27519),  Sigma  Chemical 
Company,  3500  Dekalb  Street,  St  Louis, 
Missouri  63118.  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 

Schedule 

tinJff  raiialrtJi^  I^KttK\ 

1 

Ibogaino  (7260) „.       

1 

LyMrgic    add    dtottiylMnide 

1 

(7315). 

IMviiuana  (7360) 

1 

1 VUSH  lyw*  V^'^H  ■■  ^mm^n  'W>w 

1 

(7370). 

Moecslne  (7381) 

1 

44remo-2.5- 

1 

(7381). 

44nettiy»-2,5- 

1 

(7385). 

1 

(DIMA)  (7386). 

3.4- 

1 

mine. 

3.4. 

1 

ptwtwnme  (M0«4A)  (7405). 

4-ffMinOKyWnpnvlBmVi9 

1 

(7411). 

Bulbtonine  (7433) 

1 

1 

DIfMthyHfypUvniM  (749Q.*m»*< 

1 

Pilocyt>in  (7437) 

1 

Psiocyn  (7438) 

1 

Binynmme  anang  oi  pneiK 

1 

cyddbie  (745^ 

PynoMne  anelog  of  pohen> 

1 

eydhSne  (7458). 

1 

dMkie(7470). 

EtOVpNM      (WMpt      HCL| 

1 

(8056). 

ONonorin  (8168) 

1 

Heroin  (8200) 

1 

1 

Onjg                  1 

Schedule 

1 4Mittiy^4-ptwnyM* 
3  MeSiymmwiyl  (8613) 



ei4)-_ 

6) 

icar- 

1 

1 

PomobMtiM  (2270)..- 

SaK»bait)ilil  (2315)... 

PhencycNdkw  (7471)... 

1- 
piporidinocycioiMKan 
bonilrte  (PCC)  (8603 

Anileridhw  (8020) . 

Cocaine  (8041) . 

Codeine  (8050) 

Dipronorphine(8058). 

EthytonofpNns  |919(Q.> 
Mettwdone  (8250) — 

'ill." 

1 

(8273).                   1 
MoipNne  (8300) |. 

Oxymoiphone  (8652) .. 
AKomanl  (8737) .. 

SulentanI  (8740) 

Fentanyi  (MOI) -.._ 

" 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
1008  (a)  of  the  Controlled  Substance 
Import  and  Expat  Act  and  in 
accordance  with  Title  21  Code  of 
Federal  Regulations  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed-above. 

Dated  September  21, 199a 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

[FR  Do&  90-22970  Filed  9-27-90: 8:45  am] 
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FormNa 


ETA  841 
ETA  843 
ETA  842 


DEPARTMEHT  OP  LABOR 
WmCV  Of  wm  oocivivy 

RcvliWDy  tlw 
MidBudgsl 


Offtosof 
(OMB) 

Backgrotmd:  The  Department  of 
Labor,  in  carrying  out  its  reponsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35),  considen  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  publiriied.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Qearance  Officer  will  upon  request,  be 
able  to  advise  memben  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbera,  if  applicable. 
.  How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
houra  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  houn  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 


An  abstract  describing  die  need  lor 
and  uses  of  tfie  infbnnation  cdlectioa. 

Comments  and  Qnestimu:  Copies  of 
the  recordkeeping/reporting 
requirements  majr  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  823-8331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Lanon,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NWh  Room 
N-1301,  Washington.  DC  202ia 
Comments  should  also  be  sent  to  die 
Office  of  Information  and  Regulatory 
Affaira,  Attn:  OMB  Desk  Officer  for 
(BLS/DM/ESA/ETA/OLMS/MSHA/ 
OSHA/PWBA/VETS).  Office  of 
Management  and  Budget  Room  3208. 
Washington.  DC  20503  (Telephone  (202) 
395-8880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  -requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  eariiest 
possible  date. 

NEW 

Pension  and  Welfare  Benefits 
Administration  Transactions  Between 
Individual  Retirement  Accounts  and 
Authorized  Purohasers  of  American 
Eagle  Coins  Recordkeeping;  Other  (one- 
time disclosure]  Individuals  or 
households;  Businesses  or  other  for- 
profit  2,000,000  responses;  6a678  burden 
houn.  Tbis  proposed  class  exemption 
provides  relief  fit)m  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
on  broker-dealen  who  are  disqualified 
penons  under  the  Code  with  respect  to 
certain  individual  retirement  accounts, 
regarding  transactions  involving 
American  Eagle  Coins. 

Extension 

Employment  and  Training 
Administration,  Unemployment 
Compensation  for  Ex-servicememben 
(UCX)  Handbook  1205-0176;  ETA  841, 
842  and  843. 


Affected  pubKc 


Stale  or  locel 
State  or  local 


Refpofvl. 


121J14 

6.061 

0 


Frequency 


One  tifne 
One  vne 


Average  time 


2minutaa. 
1  minule. 
0 


J 


3,174  total  ho 

Federal  law  (9  U.S.C  8521  et  seq.) 
provides  tmemployment  insurance 
protection,  to  former  memben  of  the 
Armed  Forces  (ex-servicememben)  and 


is  referred  to  in  abbreviated  form  as 
"UCX."  The  forms  in  Chapter  V  through 
VIII  of  the  UCX  Handbook  are  used  in 
connection  with  the  provisions  of  this 
benefit  assistance. 


Signed  at  Washington,  DC  this  25th  day  of 
September,  1990. 
Paul  E.  Lanon, 

Departmental  Clearance  Officer. 
[FR  Doc.  90-22981  Filed  9-Z7-90: 8:45  am] 
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General  wage  detennitation  dJedsibna. 
of  the  Secretary.  ofCabor  are  iaauedili 
aocofrianre-witlLappBcablfc  law  and  are 
based  on.the  tnfiinnatttm  obtainad'by. 
the  Department  otLibor  fhm  itMtud^ 
of  local  wage  concfiliaaacand  dkta  made 
available  Crom.other  sources.  TUbk 
spedlx  the  basic  lioady.wa^  rates  and: 
fringe  beneflla^  which  an.dttanBined  to 
be  prevailing  fbr>the  dascrfted  dksaes, 
of  laborers  and  mechanics  empldyed  on 
construction  pro}ectt.of  a  simihi 
character  and  in  the  Ibcalitiee  spedfled. 
therein. 

Ttu  dstBrminatlons  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  wttha 
CFR  part  l.,by  anthoritx  of  the  Secretaiy 
of  Labor  pursuant  to  the  provisions,of 
ttie  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  ltt4.  as  amended,  40.- 
U.S.C  278a)  and  of  other  Federal 
statuteaafinedta  in29LCER  partly 
appendix,  aa.weiraa.snch  additional 
statutei.aijna]F  from. time  to  time  be. 
enacted  CDnleining.proviaians  for  the 
peyment  of  wages,  determined  to  be 
prevailing  by/the  Sectetaqr  of  Labor  in 
accordance  with  the  JTavia-Bacoa^  Act 
The  pnvaillng,ralea.Mid  fringe  benefits 
determihediathesededsioBS  shall,  in 
accodance with  the  provisionaof tfie 
foregcdng  statutes^  constitute  the 
minimnm  wages  payaUe  on  f ederalend 
federally  assisted  constmctinn  pn^eeta 
to  laborers  and  mechanica  of  the 
specified  dasses  engaged  on.  contract 
woric  of  the  character  and  in  the 
localities  described  therein. 

Good  CBuse  is  hereby  found  for  not 
utilizing  notice  and  pablio  commflot 
procedure  thereon  prioe  to  the  issuance 
of  these  determinations  as  prescribed  hi 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedurae  to  be 
impractiGal  and  contrary  to  the  public 
interest 

Generel  wage  determination 
decisions,  end  modifications  and 
supersedeas  dedsions  thereto,  contain 
no  expiration  dates  and  are  effectiya 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
revived  by  the  agency,  whidiever  is 
eariier:  lliese  dedsions  are  tabeosed* 
in  eccordance  with  tfaeprovMoneof  2V- 
CFR  parts  1  and  5.  Accwdingly.  die 


applicable  dedtioB..  togethee  witH  uiy 
modifications  issued,  must  be  made  e 
part  of  every  cuulivut  rarperfeRnence* 
of  the  deacribedwodi  widiin  the 
geographicarea  indicated  as.requirad  by. 
an  appficaPlh  Fiederal  prevailing  wage- 
law  and  ZStTR  part  S:  nte  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  andiwhidt  an 
contained  in-theGowemmaDt  Printing: 
Office  r(GPO)  document  entitled 
"General  Wage  Dtatecminetiaaaclssued : 
Under  The^DasifcBacon  and  Related 
Act*"  shall  be^tberminiraum  paid  by 
contradoraand-suboontractots  Ur: 
laboren  and  mechanics 

Any  pscsen,  organixation.  or 
governmental  agenoyhaving  an  Jntereet 
in  the  rates  detemiined  ae^preveilingia 
encouraged  to«ibmit  wage  rate  and 
fringe  baneAtinConnatiBn  for 
cons^lentiMi  by  the  O^iartmenti 
Further  information  and  aelf* 
explanatofy  finmefior  the  putpoaeof 
submitting  this  data  may  beiditainedby 
writing  ta  the  ULSDepulnient  of  Ldior, 
EmuJayeiitStttBdarda'Ailiiiinistiiation. 
Wage  «uL  Hour  Ifiviaioiii  Divisioiiof 
Wage  Determinations.  .ZQBConatitBtiim 
Avuaia.  NW,.  iDflraSr-3Q14, 
Washington,  DC  202ia 

VvsoBoaDOBe't^weoeial  Wage' 
Determination  Dedaiooe 

The  mmibera^-the  dedsions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage^ 
Determinations  IssuedUnder  the  Oavisr 
Bacon  and  Related  Acts"  bdng  modified 
are  listed  by  Volume.  State,  and  page 
number(8).  Dates  of  publication  in  ^e 
Federal  Register  are  in  parentheses' 
following  the  decisions  being  modified 


Volume  k 

W«M  Virginia 
WVgQrJLQan.  S.  WBB^,,...^ 


WV90-8  gan.  S.  1S90) 

Volume  11: 

Iowa 

lASO^  Qee.  Si  1990) 

Kfichigan 

MI90-2  Qaa  5. 1990) 


Kfinneaete 
MNSO'B'  Qaifc  S^  11100)  •>. 

MN9l>-7aaiL  11990)^ 

MM99.4'^aii.  8;  UHQ .~ 

MN90-12  Oan.  S.  1990). 
MNgO-15  080.5.1990). 


p.  last  pp. 

1305.1401 
1415.  p  141& 


Pi  ^  p;  94. 

P^l.pp. 
442-452. 

p,  693,  pp. 
554,568. 

55a 

p.  563.  pp. 

564-660.  pp. 

571-57Z 
p.  583, 


608-607. 

p.  613,  pp. 

614-817. 


MiMOwi 
MOOO-l  Oan.  5. 1990)..... 

Oliio 
OHgO-2  Oan-  5, 1990)  ..... 

OH90-29  Oan.  5. 1996) .. 

OH90-35  Oan.  5. 1990) 


Texas 

TX90-3  Oan.  5, 1810) 

VoIumeMb 

California 
CA9IM  Oan.  5. 1680) 


Colorado 
COOO-l  Oaa  S,  190O). 

CO90-2  Oan.  5.  UOIQ. 
Idalio 
1D90-1  Oan.  5. 1990)... 


Oregon 
OR90-1  Oaa  5. 1980). 


Wasliington 
WAa0^l0an.S,ig98). 


p.  627.  pp. 
629,  9a& 

pi7Br.pp. 

7f8i79ft 
p.67S,pp. 

8T7t  681. 
p.  818c.  R. 

91Bd 

p.  987,  pk  888. 


p.  71.  pp.  7^ 
78^8Q,.pp. 
89^84,87, 


p.l07^,p^ 
lOBflia 
p.ll7.pilt&^ 

P  147,  pp; 

148,180- 

18Z.PP. 

157-158. 

p,  308,  pp. 
3U.«14.ppr 
324-328. 

p.388.pp. 
372-374. 
STBk 


/  Vol  55>  Wa  M>  /  Friday.  September  2B,'Um/  IMtcn 


General  Wage  Detennination 
PubDcation 

General  wagedetenninations  issaed 
under  the  Dwie^iacan  and  rriated  ActSi 
induding  those  noted  above,  may^be 
found  in  the  Government  Mnting^Office 
(GPO)  document  entitled  "General 
Wage  Deteimiiwtions  Issued  Under  The 
Devis-Bacon  And  Related  Acts".  This 
publication  is  available  at  eech  ofthe  SO 
Regionel  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purdhased  from: 

Superintendent  of  Documents 

U.Si  Government  Printing  Office 

Washington,  DC  20402 

(202)783-3238 

When  ordering  nibacription(8),  be 
sure  to  specify  the  9tate(s)  of  interest 
since  subsoiptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscr^ptionsiindudB 
an  annual  edition  {issued  on  or  about 
January  1)  which  indudes4dl  current 
general  wage  determinations  for  the 
States  covoedby  each  volume. 
Throughoutthe  remainder^ofdw  year, 
regular  weekly  i^dates  will  be 
distributed  to  subscribers. 


Signed  at  Wadria0oa,  DC  iUa  21st  d^r  of 
Septeml>erl99a 

AlaDLMoea, 

Dincton  Divisioa  of  W09B  DetaaainatioaM. 
[FR  Do&  90-22881  FUed  8-28-80(  845  «i4 
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IWUniUBI  WSQM  for  FMlBfV  MM 

FodtraRy  A88l8t84  Constfuelioa; 
Qwwral  Wage  Determinaflon; 


[Mala:  Tliie  nodca  was  intended  for 
pubBcation  on  Septeaiber  21. 199a  II  was 
apparently  lost  in  transit  from  Ow 
Department  of  Labor  to  die  FadanlResistBr 
shL  as  a  raeoit.  not  pubiiBiied.  Hie  wage 
deteoniaatiaa  dungee  Hated  were  ia  fact 
published  ia  General  Wage  Oetenainatioiis 
Issued  U«iar  the  Davie-Baoon  and  lektad 
Acts  an  Septamber  21. 1890,  and  siMMild  be 
considered  effective  on  tliat  data.) 

General  wage  determination  dedsioiu 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
or  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  spedfied 
therein. 

The  determhiations  in  dtese  dedsions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accorduice  with  2S 
CFR  part  t  by  auftority  of  the  Secretuy 
of  Labor  punuant  to  the  provistoas  (d 
the  Davis-Bacon  Act  of  MatA  3. 1831.  as 
amended  (48  Stat  1404.  as  amended,  50 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  frran  ttme  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  ctetermined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis^con  Act 
The  prevaflmg  rates  and  fringe  benefits 
determined  in  these  dedsions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  etatotes,  constitute  the 
minimum  wi^es  payable  on  Federal  end 
federally  assieted  construction  |R<ojects 
to  laborers  and  raechairics  of  the 
specified  desses  engaged  on  contrad 
work  of  the  character  and  in  tfie 
localities  described  therein. 

Good  cause  is  hereby  Connd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinaHons  as  prescribed  in 
U.S.C  553  and  not  providii^  for  delay  in 
the  effective  date  as  prescribed  in  that 
section,  becaase  the  necesaity  to  iasee 
current  construction  industry  wage 


I  Beqaeatty  and  la  laige 
ednme  canaae  paooeduae  t»  be 
impractical  and  contrary  to  die  pobfic 
iatateet 

General  wage  deter  1  afaiatloa 
dedaioBB.  andmodificattflMaad 
supenedas  dedsioas  dierato,  oonlate  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  Uie  Federal 
Bagiatar.  or  on  die  date  written  notice  is 
received  by  die  agsncy,  vrUdievsr  is 
earfier.  Thene  decWona  are  to  be  aaed 
in  accordance  with  die  provisloBa  of  29 
CFR  parts  1  and  S.  Aooordia^y,  the 
qqdicabb  dedaioa.  together  with  any 
modificetions  isaaed,  mast  be  a  part  of 
every  contract  far  parloraMnce  ^  the 
described  work  whhin  the  geogrqddc 
aree  imiicated  as  raqoired  by  ta 
epplicable  Federal  prevailing  wage  law 
and  29  CFR  part  5.  The  wage  rates  aad 
fiinge  benefits,  notice  of  which  is 
published  herein,  and  whidi  are 
contained  in  the  Goveniment  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by  . 
contractors  and  subcontradon  to 
laboren  and  mechanics. 

Any  person,  oiganization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  es  prevailing  is 
encouraged  to  submit  arage  rate  end 
fringe  benefit  information  for 
oooaidereticn  by  die  DepartBMnt 
Farther  iafarmatiaa  aad  eetf- 
explanatary  forms  for  the  poipoae  of 
subndtting  Ais  data  aay  be  cMsrined  by 
writing  to  the  U&  D^artaiant  af  Labor. 
Emidcqment  Standards  AdadaistratioB. 
Wage  aad  Hoar  DMsioit  OlviskHi  of 
Wage  DetenninatioBS.  2D0  Coosititution 
Avenue,  NW..  nxaa  S-4014, 
Washington,  DC  20210 

New  General  Wage  Deteiminations; 
Dedsions 

The  numbers  (tf  die  dedskms  added 
to  the  Gevemmuit  Mnting  Office 
document  entitled  "General  Wage 
DetenninatioBS  Issued  Under  the  Davis- 
Bacon  and  Related  Acta"  an  bated  by 
Volume,  State,  and  page  niiniber(s.) 


Volume  in 


Utah: 


UT90-8. 
UTBa-7. 


p.366e 
p388f 
p.  3688 
pp.  36Bh-36e| 


Modifications  to  Genwal  Wage 
Determination;  nedsinne 

The  numbers  of  the  dedsions  Hsted  fai 
the  Government  Printhig  Office 
document  entitled  "General  Wage 


DetsnaiBaflona  iesaed  uadei  Ae  Davi^ 
oacoB  aBS  Related  Ada  iHWHg  aufflfiad 
era  listed  by  Volume.  Blala.  and  pan 
nmabaite).  Datee  of  pubBcathm  la  fte 
Federal  RegMtar  are  in  pannBiesas 
following  the  dedaiona  being  modified, 

Vobaaal: 


Comiecticufc  CT90-1  Oaa. 

p8B. 

1^1988). 

pp.  84-88 

Florida:  FL80-17  Oaa.  i. 

P14II 

1990). 

pp.i44-ia 

Massachusetts:      MA90-1 

p.  399, 

Oaa  8, 1880). 

pp.  401,  408 

PA80-I0an.5,1080)... 

.  p.  808, 

ppai^ea 

pp.  916-917 

PA80-2  0aa.5.1880)... 

.pan. 

P8B2 

Vohawn: 

Aiiansaa:  AB90-1  Qul  5. 

P» 

19BQ). 

P« 

DjBe-12  0aa.8,1880)... 

.  pm 

pl82 
.pt8B 

BJO-M  Oaa.  1. 08(9  _ 

p.  188 

Indiana; 

IN90-2  Oaa.  &  199(9  _ 

.p.Hk 

pp.  25a  252-254 

IN9&-4  Oaa  1, 1990)  _ 

.  p278. 
ppu  28a  282483 

VohneD: 

CoLado: 

CO90-4  Oaa.  llflOai.. 

•  pua 

1 

al28 

0090-8  Oan.  1. 1980)_  p.  laie. 

pl82f 

North     Dakota:     ND90-2 

p22a 

Oan.  5, 1980). 

pai 

Utah:  UTgO-1  Oan.  5, 1990) . 

p.  343. 

pp.  8r.  861-882 

General  Wage  DatenalnatinB 

FubUcatton 

General  wage  determinations  i 
under  the  Davia-Bacoo  and  related  Acts, 
induding  those  noted  above,  may  be 
found  in  the  Government  Mating  Office 
(GPO)  docBBieat  eatidad  "GcBeral 
Wage  Deteradaatiana  laaaed  Itadar  tte 
Davia&coB  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Govemmeat  Depoattoiy 
Utouies  and  auHiy  of  the  1,400 
Goveraaient  DepeaMory  UhvHiae  across 
die  coantiy.  Subecriptiens  nay  be 
parchaiad  from: 
Saperintandeat  of  Doaaaanta,  US. 

Waahiagtaa.  DC  »«X  (XB)  788-8238. 

When  ordering  8nbauiipllun(s)i  be 
sure  to  aped^  die  9late(s)  of  interest 
since  snbaoiptiuus  may  be  ordered  for 
any  or  d  of  the  Snee  s^iaratB  voltnaea. 
airaaged  by  State.  Suusui  Iplions  Indude 
an  annual  etfithm  (issued  on  or  aboot 
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January  1)  which  includes  all  current 
gennal  wage  detenninations  for  the 
States  covered  by  each  volume. 
Throu^out  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington  DC  This  14th  Day  of 
September  ISCn. 
AlanLMoas. 

Director,  Division  of  Wage  Determinatiom. 
fPR  Doc.  90-23065  Filad  0-27-«0;  8:4S  am] 


Mhw  SiMy  and  HMMh  Administrstfon 
(Doekcl  Na  II-M-138-C1 

Bm  Coal  Co;  PttWon  for  ModmcMon 
of  Applcatlon  of  Mandatory  Safety 


Bee  Coal  Company,  3915  5th  Street 
Road,  Corbin.  Kentudcy  40701-0587  has- 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  (methane  monitor)  to 
its  No.  2  Mine  (LD.  Na  15-16860)  located 
in  Knox  County,  Kentucky.  The  petition 
is  filed  under  sectitm  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment  continuotu  mining  machines, 
longwaU  face  equipment  and  loading 
machines.  The  monitw  is  required  to  be 
property  maintained  and  fiequently 
tested. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  handheld  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three-wheel 
tractors  as  outlined  in  the  petition. 

3.  In  support  of  this  request  petitioner 
states  that 

(a)  No  methane  has  been  detected  in 
the  mine: 

(b)  Bach  three-wheel  tractor  would  be 
equipped  with  a  handheld  continuous 
methane  and  oxygen  detector  and  all 
persons  would  be  trained  in  the  use  of 
the  detector. 

(c)  Prior  to  alloiwing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  die  atmosphere.  When 
the  elapsed  time  between  taips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuoiu 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any  ^ 
methane  buildup  between  trips;  and 

(d)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 


Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent 

4.  Petitioner  stetes  that  the  proposed 
alternate  method  will  int)vide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Commento 

Persons  interested  in  this  petition  may 
fumidi  written  commente.  Tliese 
commente  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  027. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
commente  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  29, 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  20, 1990. 
Pallida  W.Silvey. 

Director.  Office  ofStandarde,  Regulations 
and  Variances. 

(FR  Doc  90-22965  FUed  S-27-00;  8:45  am] 
■UMQ  coot  4«1».43-li 


[Docket  No.  II-9O-130-C] 

Bridgar  Coal  Co:  Potitlon  for 
Modification  of  AppNcation  of 
Mandatory  Safety  Standard 

Bridger  Coal  Company.  P.O.  Box  2068. 
Rock  Springs.  Wyoming  82902.  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  77.1304  (blasting  agento;  special 
provisions)  to  ite  Jim  Bridger  K^ne  (I.D. 
No.  48-00677)  located  in  Sweetwater 
County.  Wyoming.  The  petition  is  filed 
under  section  101(c)  of  die  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
stetemente  follows: 

1.  The  petition  concerns  the 
requirement  that  sensitized  ammonium 
nitrate  blasting  agents,  and  the 
componente  thereof  prior  to  mixing, 
shall  be  mixed  and  stored  in  accordance 
with  the  recommendations  in  Bureau  of 
Mines  Information  Qrcdar  8179,  "Safety 
Recommendations  for  Sensitized 
Ammonium  Nitrate  Blasting  Agents,"  or 
subsequent  revisions. 

2.  As  an  alternate  method,  the 
petitioner  proposes  to  blend  recycled  oil 
with  fuel  oil  to  create  a  blasting  agent 
In  support  of  ite  request  the  petitioner 
states: 

(a)  The  system  has  been  extensively 
and  successfully  field  tested  and 
evaluated: 

(b)  The  used  oU  was  evaluated  to 
assure  that  it  met  EPA  recycling 
requiremente  and  is  not  a  hazardous 
waste  fuel:  and 


(c)  Precautions  are  taken  against 
harmful  exposure  to  fuel  oil  or  fumes. 

3.  The  proposed  alternate  method 
would  at  all  times  guarantee  no  less 
than  the  same  measure  of  protection  as 
that  afforded  by  the  standard 

4.  For  these  reasons,  the  petitioner 
request  a  modification  of  the  standard. 

Request  for  Commento 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tlese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  29. 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  20, 199a 
FatridaW.SOvay. 

Director,  Office  of  Standards  Regulations  and 
Variances. 

(FR  Doc.  00-22966  FUed  S-27-00: 8:45  am] 


(Dock«tNo.ll-M-ie-M] 

Homeetake  Mining  Co4  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Homestake  Mining  Company.  P.O. 
Box  875.  Lead.  South  Dakota  57754.  has 
filed  a  petition  to  modify  the  application 
of  30  (7R  57.6076  (hosting  in  adjacent 
shafts)  to  ite  Homestake  Mine  Lead  (LD. 
No.  39-00055)  located  in  Lawrence 
Counfy.  Soutti  Dakota.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statemente  follows: 

1.  The  petition  concerns  the 
requirement  that  hoisting  in  adjacent 
shaft  compartments  be  stopped  when 
explosives  are  being  handled. 

2.  As  an  alternate  method,  the 
petitioner  requesto  that  the  lowering  of 
explosives  be  allowed  during  one  shift 
each  week  in  shafts  that  are  totelly 
partitioned  bom  the  ore  hoisting 
compartment 

3.  The  proposed  method  will  not  result 
in  a  diminution  of  safefy  for  the 
workers. 

Request  for  CfHnmente 

Persons  interested  in  this  petition  may 
fiimish  written  commente.  Iliese 
commente  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 


VariaMes^  MiM  8«iMy  and  Heriii 
Administrate,  iteaa  027. 4015  WHson 
Boulevard.  ArtingUtn.  Virginia  22203.  All 
commento  must  be  postmarked  or 
received  in  that  ofltes  on  or  belare 
October  29, 199a  Co^s  of  the  petition 
are  available  for  iospectton  at  fliat 
address.  1 1 

Dated  September  tO,  1900. 
PatrfdaW.aOvqr. 

Director,  Offlce  efStonoards,  ReguiatiiHis 

and  Variances. 

(FR  Doc.  00-22967  FUed  0-27-00;  8:45  am] 


[DodMl  MSl  M-8»>1*7-C1 


Peabody  Coal  Company.  301  Nortt 
Memorial  Drive,  PX).  Box  373.  St  Lonis. 
Missouri  63166  has  filed  a  petttioB  to 
modify  the  ap^catioo  of  30  CFR  75  J05 
(weridy  exuBBathms  for  hasardous 
conditions)  to  ito  Stadair  Underground 
Mine  (LD.  Noi  1»-17168)  located  in 
Mnhlenburg  Cooafy.  Kratucky.  Tlie 
petition  is  filed  under  sectfon  101(^  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1977. 

A  suraoary  of  tile  petitkmer's 
statemente  follows: 

1.  The  petition  concerns  the 
requirement  that  seals  be  examined  on  a 
weekfy  basis. 

2.  Due  to  a  roof  foH.  the  seels  in  die 
1st  soadieast  or  sob-main  section  of  the 
mine  at  the  No.  1  seal  cannot  be 
examined.  To  reqoire  weekfy 
examination  of  tte  seals  would  expose 
examiners  to  unnecessary  risks. 

3.  As  an  alternate  method,  petitioner 
proposes  that— 

(a)  Methane  and  oxygen  would  be 
monitored  weddy  by  a  certified  person 
in  a  crosscut  100  feet  from  die  seal  in 
fi-ont  of  dw  faH: 

(b)  Hm  operator  would  mamtain  a 
continnoBS  monitorfaig  system  with  an 
audible  wamhsg  device  set  to  activate 
when  methane  is  detected  at  1  percent 
and  low  oxygen  at  18  percent  and. 

(c)  The  operator  would  matotain  an 
air  current  passiag  ttetni^  the  crosscat 
and  goteg  to  fte  main  rrtam  ^  riiaft 

4.  PetittoMr  stales  diat  die  proposed 
alternate  swthod  wiH  provide  fte  same 
de^ee  of  safefy  lor  tiie  mincts  affeetad 
as  that  provided  1^  the  standard. 


Request  for  I 
I^rsoos  krtcresled  te  tide  petitioa  1 


fiimish  writtsn  I 

oomBMris  BMMt  be  Med  with  the  Office 

of  Standaida.  RsaialtaM  and 


AdministrattoB.  Sooaitsr.  «IS  Wiloan 
Boulevard.  Ariington.  Vic^Bia  XOBL  Al 
itenastbei 


fsosived  is  that  flOice  en  or  before 
October  29. 199a  Copies  of  the  pettttea 
are  available  for  inspection  at  that 
address. 

Dated:  Septeml)er  24.  lOOa 
Palilua  W.  Buvey. 

Director,  Office  of  Standards.  Regulations 

and  Variances, 

[FR  Dec.  00-22888  FUad  9-27-OOs  0:45  am} 


PlnckneyviHe  KGning  Company.  P.O. 
Box  286.  PiackneyvHIe.  IlDnois  62274- 
0286.  has  filed  a  petition  to  moSSy  die 
apidication  of  30  CFR  75.1105  (hoasing 
of  underground  transforiBBr  stations, 
battery-chaigjng  stetions,  substations, 
compressor  stations,  shops,  and 
permanent  punq>s)  to  ite  No.  1  Mine  (LDi 
No.  11-02886]  located  in  Perry  Counfy. 
ninois.  Tlie  petition  is  filed  undtf 
section  101(c)  of  the  Federal  KDne  Safefy 
and  Health  Act  of  1977. 

A  summary  to  the  petitioner's 
stateaiento  foBows: 

1.  Ine  petition  conceres  nie 
raqmrement  tiiat  epdergiound 
transformer  stations  be  housed  in  fire 
proof  structures  or  areas,  and  that  air 
currente  used  to  ventilate  stmctucss  or 
areas  endoaing  electrical  installations 
be  coursed  (firectiy  into  the  return. 

2.  As  an  alternate  mediod.  the 
petitioner  proposes  to  use  a  fire-proof 
room  with  an  automatic  fire  siq^^'ession 
system  to  isolate  ite  belt  transformers  in 
longway  pands.  In  adifition  to  other 
precautions  specified  in  the  petition,  a 
monitoring  system  and  thermal 
protection  devices  would  be  installed. 

3.  The  propMed  method  wodd  not 
result  in  a  dhninntioa  of  safefy  for  die 
miners. 

Raqaeet  far  CoauMBto 

Person  interested  in  tiiis  petition  may 
furnish  written  oomnents.  Inese 
conaente  BiMt  be  filed  with  the  Office 
of  Stwduds,  Regoktioas  and 
Variances.  Mine  Safefy  and  Health 
Administration.  Room  627. 4015  WOson 
Boolevatd.  Arfingten.  Virginia  22206.  AB 
osaaDenis  onst  bs  postmaricad  or 
received  in  that  office  on  or  bsfote 
October  2a  198a  Cepias  of  die  peiitioB 
ate  available  for  iBspodieB  at  that 
address^ 


Dated:! 
PaliMJa  W.  SOvejf. 
Diitelor.  Office  of  Standards.  Ragalatiem 

■1 


IDecintlla.ll-80-IMn 


Riverside  CeaMit  GoB^anir.  P XX I 
882.  Rieetsida.  CsMiniali  ( 
apetftteai 

CFRSfcl4]f7(BwdBgi 
itoCrastmi 
located  to  Shrenids  OoMfy.  GsBinia. 
The  petition  to  filed  under  section  ItlM 
of  the  Pederd  Miae  Sefefy  bmI  HeeUk 
Ad  of  1997. 

A  sammanr  of  tlw  petitioner's 
statemsBts  feHoiTR 

1.  Tlie  petitioB  concerns  the 
requirement  that  moving  madiins  parte 
be  guarded  to  proted  persons  bom 
gears,  sprockets,  shafto  and  similar 
moving  parte  that  can  causa  ii^aiy. 

2.  As  an  dtemate  method,  the  twe 
palletizers  are  aqdj^ed  witii  a 
permanent  safefy  qwtem  sunaeDdiag  an 
moving  parts.  Ths  gaards  saw  SMdJag 
the  macUae  are  moBitani  by  sefisfy 
switch  iatcdedcs  sad  dodric  eyee.  Ibe 
electric  eyes  ere  sd«p  with  tsaasBdHsrs 
such  did  if  tey  ate  dasMged  or  fsfl  In 
any  way,  the  sraddnas  wiM  siMrt  dews. 

3.  Petitioner  dates  that  tin  proposed 
dtemete  method  wifl  provide  the  same 
degree  of  safdy  for  the  Briners  affected 
as  that  afforded  by  die  standard. 

Requsd  for  CeauBoals 

Persons  interested  in  diis  petition  may 
furnish  written  comments.  Iliese 
commente  must  be  filed  with  die  Office 
of  Standards,  R^ulatioas  and 
Variances,  Mine  Safefy  and  Hsakh 
AdministratioB.  Room  627. 4015  WUson 
Boulevard.  Arlington.  Virginia  22I0S.  AH 
commente  ouid  be  postmiaiked  or 
received  in  diet  offtee  oa  or  before 
October  29, 1990.  Copies  of  die  petition 
are  available  for  inspection  d  that 
a(hlress. 

Dates:  SepteeiMr  M.  MOO. 

PatitdaW.8ll««|k 

Director.  Office  cfStamhids.  Hepi^iifwii 

aadVariaaem, 

(FItDoc.0(M2000FU«ll 
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AppleaOon  Ha  D-777f  el  A] 

CtanI  of  IndhrtdiMl  ExemptioftSi  Mutual 
Ufa  InaunMica  Cou  of  Naw  Yofk 
(llOfiVVolal 


ft  Pension  and  Welfare  Benefit* 
Administration,  Labor. 

;  Grant  of  individual  exemptions. 


t:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
die  prohibited  transactions  restrictions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and/or  die 
Intemal  Revenue  Code  of  1988  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  befwe  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
ccmtained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  respresentations.  The  applications 
have  been  available  for  public 
bispection  at  the  Department  in 
Washington,  DC  The  notices  also 
invited  hiterested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
mi^t  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  ^o  requests  for  a  hearing, 
unless  otherwiseistated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  die  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  {43 
FR  47713,  October  17, 1978)  transferred 
die  audioiity  of  die  Secretary  of  die 
Treasury  to  issue  exemptions  of  die  type 
proposed  to  the  Secretary  of  Labor. 

Statutoiy  Rndfaigs 

In  accordance  with  section  406(a)  of 
die  Act  and/or  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
A|nil  28, 1975),  and  based  upon  die 
entire  record,  the  Department  makes  the 
following  findings: 

(al  The  exenqitions  era 
a<faninistradvely  feasible; 


(b)  They  are  in  die  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  bmefidaries  of  the 
plans. 

Mutual  Life  bsurance  C&  <rf  New  York 
(MONY)  Located  in  New  Yock.  NY 

[Prohibited  Transaction  Exemption  90-67; 
Application  Na  D-777B] 

Exemption 

The  restrictions  of  section  406(a), 
(b)(1).  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  bom  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  the  cash  sale 
(die  Sale)  by  Pooled  Account  No.  7  (PA- 
7),  a  polled  equity  real  estate  account 
maintained  by  MONY  for  pension  plan 
investora,  of  its  interest  in  a  parcel  of 
commerical  real  estate  to  MONY; 
provided  that  the  terms  of  conditions  of 
the  Sale  are  at  least  as  favorable  to  PA- 
7  as  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  at  55  FR 
3125a 

RM  nmTHai  mromiATiON  cohtact: 
Ms.  Kay  Madsen  of  the  Department 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number). 

Aushennan  Construction  Co. 
Enqdoyees'  Profit  Sharing  Plan  (the 
Plan)  Located  in  Frederidc  MD 

[Prohibited  Transaction  Exemption  90-68; 
Application  No.  D-8114] 

Exemption 

The  restrictions  of  section  406(a), 
(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  bom  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  the  lease  by  the 
Man  to  Aushennan  Construction 
Company,  the  Plan  sponsor  and,  as 
such,  a  party  in  interest  with  respect  to 
the  Man,  of  certain  improved  real 
property  located  in  Walkeraville. 
Maryland;  provided  that  the  terms  and 
conditions  of  the  transaction  are  at  least 
as  favorable  to  the  IHan  as  those 
obtainable  in  an  arm's-length 
transaction  between  unrelated  parties. 

■fPKliVl  OATI:  This  exemption  will  be 
effective  June  22. 1990. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 


proposed  exemption  published  on 
March  5. 1990  at  55  FR  7792. 

FOR  PURTHOI MKWMATION  CONTACR 
Ms.  Kay  Madsen  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

IDS  Intamational,  inc.  Located  in 
hfinoeapoUs,  MN 

(Prohibited  Transaction  Exenq)tion  90-60; 
Exemption  Application  Na  D-8379] 

Exemption 

IDS  International  In&  (IDSII)  shall  not 
be  precluded  from  fiuctioning  as  a 
"qualified  professional  asset  manager" 
pursuant  to  Prohibited  Transaction 
Exemption  84-14  (FTE  84-14. 49  FR  9494. 
March  13. 1984)  solely  because  of  IDSITs 
failure  to  satisfy  Section  1(g)  of  FTE  84- 
14  as  a  result  of  its  affiliation  with  E.  F. 
Mutton  ft  Company.  Inc.  (Hutton)  and 
Sheareon  Lehman  Hutton.  Inc. 
(Sheanon). 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  die 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  5. 
1990  at  55  FR  27709. 

iPFECnvi  OATC  This  exemption  is 
effective  as  of  the  date  on  which  IDSII 
became  an  affiliate  of  Hutton  and 
Shearson. 

WfUTTEN  comments:  The  Department 
received  one  comment  and  no  requests 
for  a  hearing.  The  comment  was 
submitted  joindy  by  American  Express 
Company.  IDS  Financial  Services.  Inc. 
and  IDSn  (die  Commentora).  The 
Commentora  request  that  the  Summary 
of  Facts  and  Representatives  (the 
Summary)  in  the  Notice  of  Proposed 
Exemption  be  clarified  and 
supplemented  as  follows: 

1.  The  Commentora  note  that  as  of 
August  9, 1900  Shearson  Holdings  is 
wholly  owned  by  American  Express 
Company.  Accordingly,  the  Commentora 
represent  that  the  reference  in  Section  1 
of  the  Summary,  to  Shearson  Holdings 
as  a  publicly-owned  company  whose 
stock  is  traded  on  the  New  Yoric  Stock 
Exchange,  is  no  longer  accurate. 

2.  The  Commentora  request  that 
Section  6  of  the  Summary  be  clarified  to 
state  that  Sheanon  has  never  been 
found  guilty  of  any  criminal  activity. 

3.  The  Commentora  wish  to  add  the 
representation  that  IDSII  is  an  extremely 
remote  affiliate  of  Hutton.  The 
Commentora  state  that  the  Chief 
Executive  Officer  of  IDSII  has  recendy 
been  named  Vice  Chainnan  of  American 
Exiness  Company.  The  Commentora 
represent  that  in^e  there  may  be 
further  management  changes  within  th 


American  Express  controlled  group,  they 
do  not  andc^te  diat  any  such  changes 
will  result  in  Shearson  personnel 
exercising  management  auAority  or 
control  over  ID^ 

After  consideration  of  the  entire 
record,  die  Department  has  determined 
to  grant  the  exenqition  as  siqiplemented. 


KM  niirrNni  ■goimaTiOM  contact; 
Mr.  Ronald  WUlett  of  die  Department 
telephone  (202)  523-8881.  (TUs  is  not  a 
toll-bee  number.) 

Generallnfonnatiao 

The  attention  of  interested  peraons  is 
directed  to  the  folowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  die  general  fiduciary 
responsibUity  provisions  of  section  404 
of  die  Act  which  among  other  things 
require  a  fiduciary  to  d^charge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exdusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exen4>tions  are 
supplemental  to  ajod  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transition  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  diese 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  tenns  of  the  transaction  which 
is  subject  to  the  exemption. 

Signed  at  Washington,  DC,  thia  25th  day  of 
September,  1990. 
Ivan  StmMd, 

Director  <4  Exemption  Detenninationa, 
Pension  and  Welfare  Benefite  Administration, 
U.S.  Department  of  Labor. 

[FR  Doc.  90-22933  FOed  9-27-«0;  8:4$  am] 
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r:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 


r.  This  document  contains 
notices  of  pendency  before  die 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  resfriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and/or  die 
Intemal  Revenue  Code  of  1966  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  odierwise  stated  in  the  Notice  of 
Pendency,  within  45  days  fitim  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  request  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  pending  exemption. 
AOOfUtSit:  All  writien  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5671.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.. 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Pendency.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  uispection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Room  N-6507. 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Ref^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
tWPUMCNTAIIV  intowmation:  The 
proposed  exemptions  were  requested  in 
applications  filed  porauant  to  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  die  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedura  TS-l  (40  FR  18471. 


April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Flail 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transfemd  the  authority  ef  die 
Secretary  of  die  Treastuy  to  issue 
exemptions  ci  the  type  reauested  to  the 
Secratary  of  Labor.  'Thererore.  diese 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contahn 
representations  with  regard  to  die 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  oo  file 
with  the  Department  for  a  oonqilete 
statement  of  the  facts  and 
representations. 

Norman  B.  Pester  CFAt  F£.  Profil 
Sharing  Plan  (die  Plan)  Locatad  fa 
Denver,  CO. 

[Application  Na  D-8294] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedure  set  forth 
in  ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
40e{a),  406(b)(1)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  account 
of  Mr.  Norman  Pester  (the  Account)  in 
the  Plan  of  an  interest  in  two  parcels  of 
real  estate  (the  Interests)  to  Mr.  Pester,  a 
participant  and  trustee  of  the  Plan,  for  a 
sales  price  equal  to  the  fair  market  value 
of  the  Interests. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit-sharing  plan 
with  two  participants  and 
approximately  $177,247 JX)  in  assets  as  of 
July  31, 1989.  Mr.  Pester  is  die  Plan 
sponsor  and  is  a  participant  in  the  Plan. 
He  also  serves  as  Man  Trustee. 

2.  The  property  consists  of  two 
contiguous  parcels  of  undeveloped  real 
estate  (Parcel  A  and  Parcel  B)  which 
comprise  3.2  acres.  The  Account  owns  a 
17.004%  interest  in  Parcel  A.  whidh 
consists  of  77,821  square  feet  and  a 
14.4818%  interest  in  Parcel  B,  which 
consists  of  81,949  square  feet  Tlie 
Interests  were  originally  held  in  a 
defined  benefit  plan  in  which  Mr.  Pester 
was  the  only  participant  Upon 
termination  of  the  defined  benefit  plan, 
the  Interests  were  rolled  over  to  die 
current  profit-sharing  plan  where  diey 
are  maintained  in  a  separate  rollover 
Account 


997SS 


F^dwi  Regbtar  /  Vol  5S.  No.  189  /  Frtday.  September  28. 1900  /  Notice* 


/VaLmi<o.in/Frtdqr. 


UMI 


The  property  wu  purcfaaaed  from 
CdMibine  Coastal  Corporation  (the 
Seller),  an  unrelated  party,  on 
September  23, 196L  The  property  waa 
purchased  by  Clinton  Court  Company,  a 
general  partnership,  in  vMch  the 
Account  is  one  oi  three  partners  in 
relation  to  Pared  A  and  one  ol  four 
partners  in  relation  to  Parcel  R  The  Plan 
is  unrelated  to  each  partner  in  the 
partnership.  The  asgregate  purchase 
price  for  the  property  was  $1.140,000410. 
which  was  paid  by  a  purchase  money 
mortgage  of  IB84.000A)  payable  to  the 
SeUer,  with  tiie  balance  of  $45e.000i00 
paid  in  cash.  The  1684,000.00  mortgage 
was  paid  off  in  24  months,  on  September 
23.1983. 

The  property  was  purdiased  for 
investment  purposes.  It  is  represented 
that  current  economic  conditions  for  the 
real  estate  market  in  the  area  make 
development  of  the  property  as  retail 
office  or  industrial  space  infeasible. 

3.  An  appraisal  of  the  property  was 
performed  by  John  V.  Winslow. 
President  of  Dresco  Consulting  Group  in 
Denver.  Colorado,  at  $3.00  a  square  foot 
Mr.  Winslow  has  woriced  as  a 
commercial  real  estate  broker 
specializing  in  land  and  investment 
properties  fai  die  specific  area  in  which 
the  property  is  located,  and  has 
provided  comparaUe  sales  search 
service*  to  clients  in  the  Denver 
metropolitan  area  for  ten  years.  Tlie 
applicant  reiwesents  that  Mr.  Winslow 
is  independent  of  and  is  in  no  way 
related  to  ^.  Pester,  te  December  8, 
1989.  die  property  was  subject  to  a 
property  tax  valuation  arbitration 
proceeding  by  the  Boerd  of  County 
Commissioners  of  Arapahoe  County, 
Colorado,  which  resulted  in  an 
appraised  value  of  the  property  at  $3.S0 
a  square  foot,  for  a  tot^  value  of  the 
Interests  of  $87351.00. 

4.  Mr.  Pester  proposes  to  purchase  the 
Interests  at  their  appraised  fair  maricet 
value  of  $87,881  Al.  It  is  represented  that 
there  will  be  no  expenses  or 
commissions  assodatMl  with  the 
transfer  of  die  Interests.  Mr.  Pester 
maintains  that  the  sale  will  benefit  the 
Account  because  it  will  be  selling  an 
unproductive  assets  for  ca^  which  can 
be  invested  in  productive  assets  earning 
current  income. 

In  summary,  the  applicant  represents 
that  the  proposed  transaction  meets  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because: 

(a)  The  sale  of  the  Interests  by  the 
Account  to  Mr.  Pester  is  a  one  time 
transaction  for  cash; 

(b)  Its  Account  will  receive  an 
amount  equal  to  not  less  than  the 
current  fair  market  value  of  the 
Interests; 


(c)  The  Account  will  incur  no 
expenses  or  commissions  as  a  result  of 
the  sate; 

(d)  The  Account  will  be  aUe  to  divest 
itself  of  assets  which  produce  no  income 
and  invest  the  proceeds  in  income- 
producing  assets:  and 

(e)  The  sale  will  affect  the  Account 
only,  and  Mr.  Pester  desires  to 
consummate  the  transaction. 

Notice  to  Interested  Persons:  Because 
Mr.  Pester  is  the  sole  participant  in  the 
Plan  to  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
public  hearing  are  due  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Registar. 

TON  RNITHEII  mroRMATION  CONTACR 

Ms.  Allison  Padams  of  the  Department, 
telephone  (202)  523-8671.  flliis  is  not  a 
toll-free  numbw.) 

aty  Wide  Management  Co.  Pension 
Plan  and  Trast  {Sm  Plan)  Located  in 
Baltimora,  MD 

[AppUcatioa  No.  0-6301] 

Propo$ed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
fwth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406(b)(1)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(lHA) 
through  (E)  of  the  Code,  shall  not  apply 
to  a  sate  for  cash  of  certain  ground  rent 
leases  (the  Property)  to  the  Han  by  City 
Wide  management  Company  (City 
Wide)  and  certain  related  entities, 
parties  in  interest  with  respect  to  the 
Plan,  provided  that  the  Plan  pays  no 
more  than  fair  market  value  for  the 
Property  and  that  the  transaction 
accounts  for  no  more  than  25  percent  of 
the  assets  of  the  Pten  at  die  time  of  sate. 

Summary  of  Facta  and  Repnsentatitma 

1.  City  Wide  ia  a  real  estate  firm 
which  te  owned  and  operated  by  the 
Myerberg  family.  The  Myerberg  family 
has  created  separate  entities  for  various 
real  estate  projects,  although  mme  of  the 
entities  other  than  City  Wide  currently 
has  employees.  City  Wide  and  the 
various  entities  are  collectivriy  referred 
to  as  the  Employer.  The  Plan  ia  a 
defined  benefit  pension  plan  that  has 
been  adopted  by  certain  of  the  entittes. 
The  trustees  of  Uie  Plan  are  Ahdn ). 
Myerberg  and  Wendy  M.  Jadmian.  bodi 


members  of  the  Mywbeig  fsmily.  As  of 
June  sa  199a  die  Plan  had  138 
participants  and  total  assets  of 
approximately  $1.972,00a 

2.  The  Employer  previously  purchased 
and  developed  large  parcete  of  land  and 
subsequently  created  178  ground  rent 
leases  for  various  residential  properttes 
located  in  die  Baltimore  area.  As 
conflated  houses  on  the  parcete  of  land 
were  sold,  the  homeowners  purchased 
titte  to  the  dwellings  but  not  to  the 
underlying  land.  The  Employer  kept  the 
fee  simple  title  to  the  land  and  entered 
into  a  ground  rent  lease  arrangement 
with  each  tenant,  who  te  usually  the 
homeowmer.  The  tenants  are  responsible 
for  paying  a  semi-annual  ground  rent  for 
the  use  of  the  tend  plus  all  property 
taxes  and  other  assesments.  The  amount 
of  the  annual  ground  rent  remains 
constant  for  die  entire  tease  duratioa 
i.e..  00  years  and  renewable.  However, 
the  lessee  can  terminate  the  ground 
lease  after  the  lease  te  five  years  tM  by 
making  a  himp  sum  payment  equal  to 
die  annual  rent  capitalized  at  rix 
percent  Under  the  lease  arrangement, 
the  Employer  has  certain  remcudies  in 
the  event  of  a  default  in  payment  of  rent 
For  example,  if  the  rental  payment  te  six 
months  or  more  in  arrears,  the  En^iloyer 
could  bring  an  action  to  take  possession 
of  the  land  and  the  corresponding 
dwelling.  The  applicant  represente  that 
ground  rent  leases  of  this  kind  are 
usuaUy  readily  marketable  assuming 
that  diey  are  competitively  priced. 

3.  The  Employer  proposes  to  sell  the 
Property,  which  consteto  of  178  ground 
rent  leases,  to  die  iHan  in  a  one-time 
transaction  for  cash.  Tlie  Man  will  pay 
no  more  than  fair  market  vahie  for  the 
Property  at  die  time  of  sale,  based  on  an 
updated  appraisal  to  be  made  by  an 
independent  fiduciary  of  the  Han.  as 
discussed  below.  The  Employer  will 
incur  all  the  coste  involveid  in 
transfering  the  Pnqwrty  to  the  Plan.  In 
addition,  the  Enqiloyer  will  be 
responsible  for  coUecting  the  semi- 
annual paymento  required  under  the 
terms  of  the  ground  rent  leases.  The 
applicant  represente  that  the  tenante  on 
the  gromid  rent  leases  are  all  unrelated 
to  die  Plan  and  the  Employer.  The 
transaction  will  account  for  well  under 
25  percent  of  die  assete  of  the  Pten  at 
the  time  of  sale.  Hie  applicant  estimates 
that  the  Property  will  provide  a  rate  of 
return  of  approximately  12  percent  per 
year  to  die  Han. 

4.  M.  Ronald  Lipman  (Lipman)  of  the 
real  estate  consulting  firm  dt  Lipman. 
FrizzeD  and  KfitcheD  ctf  Baldmora  will 
serve  as  the  independent  fiduciary  in 
regard  to  the  propoaed  transactton.  The 
applicant  represente  that  UpoMn  te 


unretetedtol 
Upman  states  diet  I 
dudes  of  a  fiduciary  under  the  Act  end 
diat  he  will  accept  the  fiduciary 
responsttrilily  leialed  to  Ihe  pvopesed 
transaction.  L^^maa  wfll  iiHn  Aet  the 
Property  te  sold  to  die  Plan  at  enireBt 
fair  maricet  vahie  end  that  die  Flaa 
receives  dear  titte  to  die  ftoper^. 
Lipman  further  states  diet  based  on  hte 
professional  experience,  he  understands 
die  nature  of  die  ground  rent  market 
Upman  has  levlewed  the  facto 
surroumfing  die  proposed  transactton 
and  has  made  an  aiuhrste  of  die  subject 
ground  rente.  He  also  has  cenektered 
alternative  investment  vehicles 
avaitebte  to  the  Han.  Aoomtin^.  he 
believes  that  aeqoisitian  of  dw  Property 
by  die  Plan  repMsante  aa  exodent 
inveetmsnt  opportfloity  for  tlis  Hen. 

Upman  states  that  becaase  of  the 
senior  posidea  of  the  gitMind  rente  (over 
any  mortgages  pteced  on  die  properties, 
including  first  md  aecond  nortgagee 
and  home  eoui^r  lines  of  credit)  sold 
because  of  the  retedvely  swbstantfal 
value  of  the  improvemente  on  the 
ground  lent  Iota,  die  income  stieam  from 
these  capital  aiaete  te  extremely  secuM. 
Also,  diere  extete  an  ocganisad  maiket 
for  disposition  of  die  ground  rents, 
generdly  throogh  an  andion  held  by 
one  (tf  a  small  groap  of  actioneers  idio 
spedallze  in  such  transactions. 

6.  Upman  has  examined  the  resulte  of 
five  auctions  of  ground  rent  teases 
during  the  past  tbee  years  in  which 
over  200  ground  rente  were  sold.  Of  that 
total  approximately  100  ground  rente 
were  oonaJdered  to  be  oaaqiarabte  to  die 
subject  rente  as  to  lecation,  teeadtold 
improveoHnte  and  SMrketebtiity. 

Lipman  capiteHaed  die  auual  rental 
amounte  (wUck  range  between  $00  end 
$240  per  yea^  on  the  ITfgooBd  leaaes 
comiwiaing  die  Property  1^  ratea  which 
reflect  the  maritef  a  respeese  to  diet  rent 
in  terms  of  appropriate  yield.  Udiizinf 
this  approach  to  value  lad  censidering 
the  rerndte  of  flw  above  ewtioned 
groaad  rent  auctieaB,  Uposaa  CQQchidea 
that  die  Property  had  a  market  value  of 
approximately  $2354X)0  as  of  June  22, 
199a 

a  In  summaiy.  die  applicant 
represente  that  die  pnqioaed  transaction 
will  satfafy  the  statutory  oiterte  of 
section  40e(a)  of  die  Act  becaaae:  (1) 
The  Pten  will  pay  no  aiore  dian  fair 
market  value  for  the  Property  at  the  time 
of  sale;  (Q  die  fair  market  vdue  will  be 
estaWiriied  byanagpraisd  to  be  made 
by  an  indspendent  fidnclaiy  ndio  te 
experloBced  in  reel  estate  matters 
invohdna  grotaid  rent  teesee;  ^  die 
independent  Bdaciaiy  has  Mteradned 
dial  dw  traBsacilBa  te  en  esraeOeat 
tevestmoit  opfioituaHy  for  the  PIm;  (4) 


diesslewflbea 
forcesk;aBifB)Ae 
account  for  well  under  2B 
assete  of  Ihe 


diaoettooeiy  aniorfly  Of  1 
iufestiiient  edvioe  addl  leipeelto  \ 


tad 
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523-8194.  (TUa  te  ael  a  «ail>iiM 

number^ 

Dean  Witter  ReynoUs  b&  (Dean  Wltlai) 
Located  SB  New  TeHK*  NT 

(AfpUfiatteaN0.O-M73] 
Propoaed  ExeapUan 
L  Transactions 

A.  EiZecdv*  November  1. 1$8B,  die 
restrictiona  ef  eactions  401(a)  aad  409{a) 
of  the  Act  aad  the  taxes  iaqioaed  hg 
section  4075(a)  aad  ^)  of  the  Code  by 
reason  ef  aeottaa  4fl9S(cKlMA)  ttaeagh 
(D)  of  die  Cede  ahall  aetefidy  to  dM 

f oUowiag  tranaactieas  involvbig  tnate 
and  oert^teates  evidandag  intsrad 
therein: 

(1)  The  dinct  or  ioAied  sale, 
exchange  or  traasfsr  of  oartificatea  ia 
die  initial  issuance  of  certificates 
between  the  spansor  or  aadcrwrUer  and 
an  employee  benefit  plan  when  &e 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust  the  underwriter  of  the  certificates 
representing  an  iatered  to  die  truster 
an  obligor  te  a  party  to  intered  widi 
reaped  to  such  plan: 

(2)  The  (fired  or  tadired  acqddton  or 
disposition  of  certificates  by  a  plan  to 
the  secondary  market  for  such 
certificater.  and 

(3)  Hie  continued  holdBng  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.(1)  or  (2). 

NdwUhsteading  the  loregdng.  section 
I.A.  does  not  provide  m  exeaaption  from 
the  restrictfons  of  saottono  408(aKl)(E). 
406(aK2)  and  407  of  the  Ad  for  die 
acquteition  or  hekKag  of  a  oertfficete  on 
behalf  of  an  Bssdaded  Ftaa  by  eay 
person  wbe  has  discretionary  authority 
or  renders  investoMnt  edvioe  with 
resped  to  d»  aaseto  of  dMt  Exduded 
Plan.' 

B.  ESactive  November  1.  loes.  dw 
restrictions  of  aedtens  40a(bXl)  and 
406(b)(2)  ef  die  Ad  and  dw  taxes 
imposed  by  aectfoa  407S(B)  end  (b)  of 
the  Code  t^  aaaaen  of  aectfen 
4975(cXl)(E)  of  dM  Code  dHdl  nd  apply 
to: 

(1)  Ike  dined  or  indirad  seteu 
exi 

dieidtfalteauaiieeof 
between  dw  apeaser  or 
a  plan  when  ^  peeaea  whohes 


certlBeatee  te  fa)  Aa  ddjgof  srtft 
resped  to  8  pefoent  flf  tesB  of  the  fair 
Biencdvnae  of  otn^gattooa  or 
reodvaUea  ooBtatoedtofhelraBt  arm 
an  affifiate  ef  a  person  deaofbed  ta|e); 

(Q  Hie  plan  te  not  ai  Exdaded  Han: 

(fi)  SeMjr  to  die  case  ef  an  aoqateiflaB 
of  certificates  to  rnnnertion  artth  fte 
initial  teaaaaoe  af  die  certificates  et 
least  BO  paicant  af  eadi  daaael 
certificates  to  adddi  plans  have 
tovested  te  acquired  by  petaoa* 
independent  of  die  meai&iecs  of  ttie 
Restricted  towp  and  at  lead  $0  paacant 
of  die  aggsafate  toterest  to  die  taBd  te 
acquired  by  personi  independent  af  die 
Restricted  Ckonp; 

(iii)  A  pkn's  toyestmeat  toeedi  close 
of  certifioetes  does  ad  exceed  2i 
percent  of  aB  of  die  oerttficatas  of  that 
class  OttlstandiBg  at  IIm  tiaio  of  the 
acqiddtiont  aad 

(iv)  lauaadtetaly  after  die  aoqaisitioa 
of  the  certificetes,  no  mere  &aa  25 
perceat  of  the  eeaete  ef  a  ptea  with 
resped  to  adiif^  die  peesea  kee 
disoetionaiy  aatherity  eriaadera 
tovestBMOt  adidoB  are  iavested  to 
certificates  septoaenliag  aa  toterad  to  a 
trust  oontaioing  eaaete  aeld  or  aervioed 
by  the  same  aatity.*  For  pnipoaes  ef  thte 
paragraph  B^lXiv)  only,  aa  eatlty  wiD 
not  be  considned  to  sffrvice  assete 
contained  to  a  trust  if  it  te  merely  * 
subservicer  of  that  tnst 

(2)  IIm  dirad  oriadked  eoqateitien 
or  disposition  ef  cot  dficatee  by  a  pin  to 
die  secondary  maikd  for  sn^ 
cwtificatea.  provided  did  dw  oanditieaa 
set  forth  to  pen^aphs  Bimi  m  aad 
(iv)  ase  met;  and 

(3)  Hw  ooadnaed  holding  of 
certificatas  aeqairad  by  a  plaa  pursaaal 
to  subsection  LE(1)  or  (2). 

C  ESactfve  Noveadwr  1. 1981.  dw 
restrfcitiona  ef  eedieas  488(e  J,  88i(b). 
and  40r(a)  of  dw  Ad.  and  the  taxes 
imposed  by  aeoHoB  407S(a)  aad  (b)  ef 
die  Code  by  leaaoa  ef  aedtea  407K(4  of 
die  Cede.  diaM  ad  apply  to  treaaacttoaa 
to  coonaedea  widi  the  senridag, 
manageawiit  end  <^ratton  ef  e  ttost; 
provided: 

(1)  Sach  trensectfons  sfs  cairied  oel 
to  accordance  with  the  terms  of  a 


«»(«Xi)0%«HHm< 

'     iloaal 
wilUs  Dm  BMrisi  iff  MC««  KatXAjm  and 
nsniatiae  »CfR  SSna-tK^. 
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imd 
(2)  Hm  pooUag  and  »tnkti§ 
•gfMBnt  Is  Bfovided  to^  of  OMcnoM 
in  all  maMal  iMpecli  in  die  ptoepectns 
or  pfhrala  plaoniMit  Banoniidnm 
ptovlded  to^  iBvwUiig  plans  befan  ttiejr 
pmdiaaa  oertiflcatas  lasoad  bj  die 

liaatV. 

NotwUhatamting  tta  fofagBtngi  aactiop 
LC  doaa  not  provide  an  exanurtioB  from 
the  laatrictfona  of  aeclkm  40en>)  of  the 
Act  or  Iraa  the  taxae  inpoaaa  bjr  raaaoo 
of  aacttaa  4B7S(c)  of  the  Code  for  the 
leo^  of  a  fM  by  a  ionricer  of  die  tnitt 
froai  a  ponoa  othor  tlian  die  tnietae  or 
aponaor.  onlasa  audi  Cae  oonstitataa  a 
"qoaUfiad  administratfve  fee"  as  defined 
inaectkiBlIL& 

a  BSscttve  Novamber  1 1988,  dM 
raelrictioaa  of  secttooa  408(a)  and  407(a) 
of  te  Act  and  the  taxae  tanpoaed  by 
aactfona  4B78(a)  and  (b)  of  die  Code  by 
raaaoB  of  secdoos  4078(cXlKA)  dntmgh 
(D)  of  dM  Code,  shaD  not  a^y  to  any 
trantaiitinif  1ir  —HrTt  *^i*tt  t  ■*■*"****■** 
or  taxea  would  otherwiae  epply  merely 
becanae  a  person  ia  deemed  to  be  a 
peity  in  Interast  or  diaqaaUfied  person 
(inchiding  a  fldodaiy)  widi  respect  to  a 
|dui  by  vtrtne  of  pnnrtding  services  to 
dw  plim  (or  by  virtoe  of  having  a 
fdtadondiip  to  sadi  service  provider 
described  hi  section  S(14)(F),  (G).  (H)  or 
(I)  of  die  Act  or  secttcB  4B75(s)(2)(F). 
(G).  (H)  or  (I)  of  dM  Code),  solely 
beoniae  of  the  plan's  ownership  of 

n.  General  Conditiona 

A.  The  rdief  provided  onder  pert  I  ia 
available  only  if  die  following 
conditiona  are  met 

(1)  The  acquisition  of  certificates  by  a 
plan  ia  on  terms  (inchiding  die 
oertificetes  price)  that  are  at  leest  as 
fevorable  to  die  plan  as  diey  would  be 
in  en  erm's  lengdi  tranaaction  with  an 
onrcla  ted  party, 

(2)  The  ri^ts  end  faiterests  evidenced 
by  ^  oertificatea  are  not  sobordtaiatod 
to  die  ri^ts  and  interests  evidenced  by 
odier  oertificetes  of  die  same  tmst: 

(3)  The  oertiflcBtes  ecqairsd  by  die 
plan  have  received  e  rating  at  die  time 
of  aodi  acqoiaition  diet  ia  hi  one  of  die 
dvee  Udiaat  generic  rating  categoriea 
bom  aimer  Standard  ft  Poor's 
Corporation  (SftFs).  Moody's  Inveators 


Ssrvica.  inc.  (Moody's),  Doir  ft  Fhdpe 
Inc.  (DftP)  or  Fitdi  Investors  Service, 
Inc.(Fltdi); 

(4)  The  tmstee  is  not  an  affiliate  of 
any  member  of  die  Restricted  Groiqi. 
However,  tte  trustee  shaU  not  be 
oonsidmd  to  be  an  affiliate  of  a 
servicer  sdely  because  the  trustee  baa 
aocceeded  to  the  ri^ts  and 
respoosfbilides  of  the  servicer  pursuant 
to  die  terms  of  B  pooling  and  aervidng 
agreement  providing  for  such  succession 
upon  die  occurrence  of  one  or  more 
eventa  (tf  dc^ult  by  the  servicen 

(5)  The  sum  of  aU  payments  made  to 
end  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  dian  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
die  sum  of  idl  payments  made  to  end 
retained  Iqr  the  sponsor  pursuant  to  die 
assignment  of  obligations  (or  interests 
dierein)  to  die  trust  represents  not  more 
then  die  feir  mariwt  value  of  such 
obUgationa  (or  faiterests);  and  the  sum  of 
aU  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
aervicer's  services  under  the  pooling  and 
aervidng  agreement  and  reimbursement 
of  the  servicer's  reasonable  esqienses  fai 
connection  therewith;  and 

(0)  The  plan  faivesting  in  sodi 
cvtificstes  is  an  "accredited  faivestor" 
es  defined  fai  rule  501(aMl)  of  Regulation 
D  of  the  Securities  and  Exdiange 
Commission  under  the  Securities  Act  of 
1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  faisurer,  m  any  obUgor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  aothraity  or  renders 
faivestment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I,  if  the  provision  of 
subsection  ILA.(e)  above  is  not  satisfied 
with  respect  to  acquisition  w  holding  by 
a  plan  of  such  certificates,  provided  diet 
(1)  Such  omdition  is  disclosed  tai  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  e 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
eadi  initial  purchaser  which  is  a  plan 
diet  it  is  in  compliance  with  such 
condition,  uid  «>btafais  a  covenant  from 
eech  initiid  purchaser  to  the  effect  that 
so  long  as  such  faiitial  purchaser  (or  ony 
traitfferee  of  audi  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  tranaferee  a  representaticm  regarding 
compliance  widi  the  Securities  Ad  of 
1833,  eny  sudi  transferees  wiU  be 
required  to  make  a  written 
representation  regarding  compliance 


widi  die  oooditioo  aet  fardi  in 
aubaection  ILA46)  above. 

nLDefinitiona 

For  pmpoaee  of  diia  exemption; 
A.  GsftSfSioafe  meana: 

(1)  A  certificate- 
la)  That  repreaents  a  beneficial 

ownenhip  faiterest  fai  die  essets  of  a 
truatnod 

(b)  That  entidea  die  holder  to  pass- 
throug^i  payments  of  prindpal  intareat 
and/or  other  peyments  made  with 
reaped  to  die  essets  of  such  trust  or 

(2)  A  certificate  denomfaiated  aa  a 
debt  instrument— 

(a)  That  repreaents  an  intereat  fai  a 
Reel  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  die  meaning  of 
aection  880D(a)  of  die  btemal  Revenue 
Code  of  1988;  and 

(b)  That  ia  issued  by  and  ia  an 
obligation  of  a  ttuat 

YfiHi  reaped  to  certificatea  defined  in 
(1)  end  (2)  for  f^iidi  Dean  Witter  or  ony 
of  ita  affiliatea  ia  eidier  (i)  The  sole 
undenvriter  or  die  manager  or  co* 
manager  of  the  underwriting  syndicste, 
OT  (U)  a  seUfaig  or  placement  agent  For 
purpoaea  of  thia  exemption,  references 
to  "cnttficatea  representfaig  an  faiterest 
tai  a  trust"  faiclude  oertificetea 
denominated  as  debt  mdiidi  are  iasued 
bye  trust 

E  Ttutt  meana  an  faivestment  pool 
the  coipus  of  which  is  held  in  trust  and 
consists  soldy  ofi 

(1)  Eidier 

(a)  Secured  consumer  receivables  that 
bear  faitoest  or  are  purchased  at  a 
discount  (faiduding,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  e 
cooperative  housing  association); 

(b)  Secured  credit  faistruments  that 
bear  faiterest  or  are  purchased  at  a 
discount  in  transactiona  by  or  between 
busfaiess  entities  (faiduding,  but  not 
limited  to,  qualified  equipment  notes 
secured  l^  leases,  as  defined  in  section 
nLT): 

(c)  Obligations  diet  bear  faiterest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  sfaiglfrfiBmily  residential, 
multi-family  residential  and  commerdal 
real  property,  (bidudfaig  obligations 
secwed  by  leasehold  faiterests  on 
commercial  real  property); 

(d)  Obligationa  diet  bear  faitereat  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehides  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  fai  section  mU); 

(e)  Caaraateed  governmental 
mortgage  pool  certificatee,  aa  defined  in 
29CFR25ia3-101(i)(2); 
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(QFtactitmaii 
any  of  die  cbn^floBa  ( 
danses  |sH4  of  Hrfa  aedhm  ftfl); 

(2)r 
theot 
8.(1); 

invc 


distributions  are  to  be  made  to 


(4) 


righta  oadar  any  Inaawaa  poJidea, 
third-paHy  fuawnteea,  canlrarts  of 
suretyridp  and  ether  credit  sappert 
artangeaaents  widi  reaped  to  any 
obligationa  descrSied  in  eabsectien 
B.(l). 

Notwithstandiqg  the  fotMoing.  die 
tenn  "trusr  does  not  indode  any 
faivestment  pod  mdesK  (I)  The 
investment  pod  oonslsts  only  of  assets 
of  die  type  which  have  been  indoded  in 
other  investanent  pools,  (if)  certfficates 
evidencing  interests  in  eudi  odur 
faivestm«rt  pe^  heve  been  rated  In  one 
of  the  three  U^wat  generic  rating 
categeriee  by  SftTa,  Moody's  DftP.  or 
Fitdi  far  at  bed  one  yeer  prior  to  tke 
plan'e  aoqoiaitioH  of  oariificatea 
puranani  to  dda  exemplion.  and  (lb) 
cartificalas  evidencing  ioierssts  in  soch 
other  faiva 


for  at  leaat  one  yeer  prior  to  the  plen'e 
acqaiaitionafoertificataepwrauanlto 
this  exanqirtion. 

CUnderwritetwaeaaM: 

(l)DeonWittai: 

(2)  Any  peraen  Aac%  or  indirectly, 
throu^  oaejar  mate  intamediariea. 
controlling,  controlled  by  or  under 
conuaon  contrd  with  Dean  Vnttae  or 

(3)  Any  membv  of  an  underwriting 
syndicate  or  selfing  group  of  which  Dean 
Witter  or  a  person  described  fai  (2)  is  e 
manager  or  co-manager  with  reqied  lo 
the  certificates. 

D.  5Jpoi»or  means  die  entity  that 
organizes  a  trust  by  depositing 
obligations  diersin  in  exdiange  for 
cert^cates. 

E.  Afoster  8(fi  yicer  meena  the  entity 
that  is  a  party  to  the  pooling  and 
servictag  agreement  rdeting  to  Irast 
assets  nd  is  fotty  fasponsibia  far 
servicing,  direcdy  or  thraogh 
subservioers,  the  sssrta  ef  te  traat 

F.  SuAserviibar  Boena  aa  entity  whidi. 
under  the  sapervidon  of  end  on  behalf 
of  the  master  servicer,  aan^oee  loans 
cootaiaad  fai  the  trust  but  ia  aet  a  par^ 
to  the  pooUa^  aad  aervidag  agwenwnt 

G.  SarWoer  maaaa  a^  entity  which 
services  loans  crritafaied  tai  the  treat 
faidudbig  the  master  servicer  end  any 
sub-servicer. 


H  7teft»aiBm»«a1iaaiB0  afdhe 
traat  andln  dmcaae  ofoaritBcailBa 
wUdi  are  (tanoDiualeQ  aa  ocM 
hiatfuiiienta,  also  awana  die  trsstee  of 
the  indenture  trust 

L  frtaorair  meana  the  Insurer  or 
guarantor  (^  or  provider  of  other  creffl 
support  bb  a  truaL 

Notwiflistaading  <hefaaegoing.o 
peraon  la  not  an  inaonr  ooldy  becaaae 
it  holds  sacarftieeiapreaenlingea 
faltered  te  a  Imd  wUdi  are  of  a  daaa 
subordinated  to  certfflflataa  leprasenfiag 
an  iateaaat  in  the  aaato  tiaat 

|.  ObZtpor  meana  any  person,  o&er 
dun  the  fatamoi;  OiBt  ia  obGgaled  to 
make  paymenta  aridi  joapod  to  aiqr 
diligatlao  er  Bacdvable  iadnded  fai  Oe 
traat  Whese  a  tnd  Gonteiaa  «ialified 
motor  viAide  leaaas  or  qnabfled 
equipmaat  notaa  secand  by  1 
"obligor"  shdl  alao  faidada  any  < 
of  property  anbjed  to  any  leeaa  taiduded 
in  the  trust  or  sub)ed  to  eny  leese 
secorii«  en  obUfBtian  kidaded  ia  Ibe 
traat 

K.  £xGs/uMptfaas  aMaaa  aay  plan 
widi  raapod  to  i^icb  eay  aMBibar  of 
dm  Restridad  Onap  ie  a  "pba  eponsor" 
wilUn  the  meed^  of  eeeiiaB  8(18KB)  of 
the  Act 

L.  Reeliicted  Creep  adlh  reaped  to  a 
class  of  oarttfioateai 

(1)  Each  iiad^irwr 

(2)  Each  insurer; 

(3)  The  I 
(4)Tlel 

(5)  Each  I 

(6)  Any  oUeor  with  nepect  to 
obligatiapa  or  raoeiveblea  indoded  fa 
die  tad  oBBBtitoiaM  maae  than  8 
parcaotoftbaj 
prindpdl 

truat  datmnined  on  dm  dato  of  the 
faiitial  iaeaaBoa  of  caitlfieatoa  by  d» 
trustor 

(7)AayafBli8toofaL 
fai  (l)-(e)  above. 

M.  A|9^ilrato  of  another  person 
indadee: 

(1)  Any  person  mrecdy  or  mdiraclly, 
through  one  or  more  inlennediariea, 
controlling.  oontieQed  by,  or  under 
common  cuBliol  with  each  other  peraon; 

(2)  Any  oSov.  director,  pertner. 
eo^oyee.  rdative  (aa  defined  fai  aedioa 
3(15)  of  die  Ad),  a  bsodiei;  a  aialaK.  or  e 
spoose  ef  e  bredMT  or  staler  of  each 
other  person;  end 

(3)  Any  corporation  or  partnerahip  of 
which  such  otter  pereon  is  an  ofiear, 
dlraotarori 


N.  Cofitixfi  means  dw  power  to 
exercise  a  contralBng  influence  over  (he 
management  or  poBdaa  of  a 


O.  A  paraea  wfll  be  Tiidependent"  of 
another  person  only  i£ 


randars  inveatment  adviea  widii 
toaqraaaetoofi 
P.Salel 


defined  iBi 
(l)Ihel 
commit 

thefaiveetingplaq)^ 
to  the  plan  man  tey  woaU  be  fa  ea 
amf  a  tajgdi  transartinn  with  an 
unralatodpeity; 

(2)  The  preapedaa  or  pdvato 
placement  faamorannam  la  provided  to 
an  faveatii^  pfan  prtar  to  die  (bne  the 
idan  antars  Into  Ihi  forwerd  ddlveqr 
^1M'^F"^^'"^'*,  and 

(3)  At  the  tfam  of  the  dellvefy.  aB 
conditiona  of  diis  exeiupUon  appneeUe 
tosaleaaramet 

meana  a  ooBlSBd  far  the  paMhaae  or 

delivsrad  at  an  BgTMd  falaM  aeHfamaMl 
date.  Tbe  term  faiclndea  bodi  mandatory 
contrada  fvdddi  coptempfato  obBgatory 
dalivaiy^ 


(whkhgivei ._, 

the  oU^itiaa  to  dsliwer  osritficetes  to, 
or  demend  delivaqr  tf  oertifioBto  from, 
the  other  peity). 

R.  HeaMMOofa  ostayoHMtiBn  has  the 
same  meaning  aa  that  tana  ia  defined  fa 
29CFB2»M.408e  7 

a  faewhirii  meets  the  fallowing  aitatia; 

(1)  The  fae  fa  dtggsred  by  aa  ad  or 
faUura  to  ad  by  fae  obUgor  odier  thea 
the  normal  timely  payment  of  amnnnta 
tofdiaolilii 


owiiigfareaped< . 

(2)  The  eendcar  may  nd  chaiya  die 
fee  absent  die  ad  or  fdhuo  to  ad 
referred  to  fa  (1); 

(3)  The  ability  to  charge  dm  fae.  dm 
drcumstancea  fa  vriiich  the  fae  mey  be 
chaigsd.  ud  an  explanation  of  how  die 
fee  fa  cdcdeied  en  ad  forth  fa  the 
poolJM  airf  aervidng  agreement  end 

(^The  amonnt  paid  to  iavastocs  fa 
the  trod  wdl  nd  w  radoced  by  dw 
amount  of  aqy  sodi  fee  waived  by  dw 
servicer. 

T.  Qualified  equipment  note  eeoered 
by  a  Jeaee  *******  en  eqwpBant  now; 

(a)  Whidi  to  aacared  by  equipment 
whidifafaaeed: 

(b)Whidifa< 
of  the  leaaae  to  ^ -^ 
equipment  leeaes  and 

(c)  Wifa  naped  to  which  dw  iraaf  a 
security  fafaasd  fa  the  ndpwinlfaari 
lead  aa  ptotocdve  ef  dw  rf^  of  te 
trust  OS  the  trad  would  hove  If  the 
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equipment  note  were  Mcored  only  by 
ttie  equipment  end  not  the  lease. 

U.  QuaJified  motor  vehiclo  lea$* 
mnent  e  iMie  of  e  motor  vehicle  where: 

(a)  Ite  trust  hdds  e  security  interest 
in  tbe  lease; 

(b)  Hw  trust  holds  a  security  interest 
in  die  leesed  motor  vehicle:  end 

(c)  Tbe  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  leest  as 
protective  of  the  trust's  ri||its  es  the 
trust  would  receive  under  e  motor 
vehicle  installment  loen  oontrecL 

V.  Pooling  and  $ervidng  agreement 
means  die  agreement  or  egreements 
among  a  sponsor,  s  sovioer  end  the 
trustee  establishiag  a  trust  In  the  case 
of  certificates  wfaidi  are  denominated  as 
debt  instruments,  IHwUng  end  Servicing 
Agreemenr  also  includes  the  indenture 
entoed  into  by  the  trustee  of  the  trust 
issuing  sudi  certificates  and  the 
indenture  trustee. 

WICiitfl  DATE  This  exemption,  if 
panted,  will  be  effective  for 
transactions  occurring  on  or  after 
November  1, 1965. 

Summary  of  Facts  and  Representations 

1.  Deen  Witter,  an  indirect  wholly 
owned  subsidiary  of  Seers.  Roebuck  end 
Compeny,  is  an  international  financial 
services  ccanpeny  involved  in  securities 
brokerege.  esset  management. 
Investment  bsnldng,  research  and 
market-making.  Dean  Witter  is  one  of 
die  largest  broker^eelers  in  die 
securities  industry.  Tbe  firm  maintains 
offices  throoflbout  die  United  States  and 
It  also  has  an  active  presence  overseas 
duoogh  dSces  located  in  Europe, 
Cenada  and  the  Far  East  Dean  Witter 
has  extensive  experience  in 
mderwriting  end  trading  mortgage- 
badted  and  asset-backed  securities  such 
as  the  certificates. 

TnatAM$et» 

2.  Deen  Witter  seeks  exemptive  relief 
to  permit  plans  to  invest  in  pess-through 
certificates  representing  undivided 
interests  in  die  following  cetegories  of 
trusts:  (1)  Single  and  midti-family 
residential  or  commercial  mortgage 
inveetment  trusts;*  (2)  motor  vehicle 


if  f1lie4  at  Mt  Dna  WilHr  nqwils  nUif  tor 
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receivaUe  investment  trusts;  (3) 
consumer  or  commercial  receivables 
investment  trusts:  and  (4)  guaranteed 
governmental  mortgage  pod  certificetes 
investmoit  trusts.* 

S.  Commercial  mortgage  investment 
trusts  may  indude  mortgages  on  ground 
leeses  of  real  property.  CommercdiEd 
mortgages  are  frequendy  secured  by 
ground  leases  on  the  underiying 
property,  rather  than  by  fee  simple 
interests.  Tbe  separation  of  the  fee 
simple  interest  end  the  ground  lease 
interest  is  generaUy  done  for  tax 
reasons.  Properiy  structured,  the  pledge 
of  the  ground  leese  to  secure  e  mortgage 
provides  e  lender  widi  the  same  level  of 
security  es  would  be  provided  by  e 
pledge  of  the  related  fee  simple  interest 
The  terms  of  the  ground  leases  pledged 
to  secure  leasehold  mortgages  will  in  all 
cases  be  at  least  ten  years  longer  than 
the  term  of  such  mortgages.* 

Trust  Strvdure 

4.  Each  trust  is  established  under  e 
pooling  end  servicing  egreement  among 
a  sponsor,  a  servicer  and  a  trustee.  The 
sponsor  or  servicer  of  a  trust  selects 
assets  to  lie  induded  in  the  trust  These 
assets  are  receivables  which  may  have 
been  originated  by  a  sponsor  or  servicer 
of  the  trust  an  affiliate  of  the  sponsor  or 
servicer,  or  by  an  unrelated  lender  and 
subsequently  acquired  by  the  trust 
sponsOT  or  servicer. 

On  at  prior  to  the  dosing  date,  the 
sponsor  acquires  legal  tide  to  all  assets 
selected  for  the  trust  establishes  the 
trust  and  designates  an  independent 
entity  as  trustee.  On  the  dosing  date, 
the  sponsor  conveys  to  the  trust  legal 
tide  to  die  assets,  and  the  trustee  issues 
certificates  representing  fractional 
undivided  interests  in  the  trust  assets. 
Deen  Witter,  along  or  together  with 
othn  broker-dealers,  sets  es 
underwriter  or  placement  agent  with 


'GuAnntsod  sovniuiMntal  aMntgis'  P^'^ 
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respect  to  die  sale  of  die  certificates. 
Tbe  mafwity  of  the  public  offerings  of 
certificates  made  to  date  have  been 
underwriting  on  e  firm  commitment 
basis.  In  addition.  Dean  Witter  has 
privately  placed  certificates  on  both  a 
firm  commitment  end  an  agency  basis. 
Dean  Witter  may  also  act  as  the  lead 
underwriter  for  a  syndicate  of  securities 
underwriters. 

Certificateholders  are  entided  to 
receive  monthly,  quarteriy  at  semi- 
annual installments  of  prindpel  and/or 
interest  or  lease  payments  due  on  the 
receivables,  adjusted,  in  the  case  of 
payments  of  interest  to  s  specified 
rate— the  pass-through  rate— wdiich  may 
be  fixed  or  variable. 

When  installments  or  payments  are 
made  on  e  semi-annual  basis,  funds  are 
not  permitted  to  be  commingled  with  the 
servicer's  assets  for  longer  ^an  would 
be  permitted  for  e  monthly-pay  security. 
A  segregated  account  is  established  in 
the  name  of  the  trustee  (on  behalf  of 
certificateholders)  to  hold  funds 
received  between  distribution  dates. 
Tbe  account  is  under  the  sole  control  of 
the  trustee,  who  invests  the  account's 
assets  in  short-term  securities  which 
have  received  e  rating  comparable  to 
the  reting  assigned  to  the  certificates.  In 
some  cases,  the  servicer  may  be 
permitted  to  make  a  single  deposit  into 
the  account  once  a  month.  When  the 
servicer  makes  such  monthly  deposits, 
psyments  received  from  obligors  by  the 
servicer  may  be  commingled  with  die 
servicer's  assets  during  the  month  prior 
to  deposit  In  no  event  wiU  the  period  of 
time  between  receipt  of  funds  by  the 
servicer  and  deposit  of  these  funds  in  s 
segregated  account  exceed  one  montL 
Furthermore,  in  those  cases  where 
distributions  are  made  semi-annuaUy, 
the  servicer  will  fundsh  e  report  on  the 
operation  of  the  trust  to  die  trustee  on  e 
monthly  basis.  At  or  about  the  time  this 
report  is  delivered  to  die  trustee,  it  will 
be  made  evailable  to  certificateholders 
and  delivered  to  or  made  evailable  to 
each  rating  agency  that  has  rated  the 
certificates. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  Dean  Witter 
requests  exenqitive  relief  for  two  types 
of  multi-class  certificates:  "strip" 
certificates  and  "fast-pay/dow-pay" 
certificates.  Strip  certificates  are  e  type 
of  security  in  which  the  stream  of 
interest  peyments  on  receivables  Is  split 
from  die  flow  of  princ^  payments  and 
seperato  classes  of  certificates  ere 
esUblished.  eadi  representing  rights  to 
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disproportionate  payments  of  prindpel 
and  interest* 

"Fsst-pay/slow-{>ay"  certificates 
involve  me  iseuance  of  classes  of 
certificates  having  different  stated 
maturities  or  die  same  maturities  with 
different  payment  schedules.  In  die  case 
of  classes  of  securities  bsving  different 
ststed  maturUies,  interest  and/or 
prindpel  payments  recdved  on  die 
underiying  reoeivebles  are  generally 
distributed  fiiet  to  die  dess  of 
certificates  having  the  eeriiest  stated 
maturity  of  prbidpal  end/or  earlier 
peyment  schedule,  and  oidy  fidien  that 
dass  of  certificates  has  been  paid  in  fiill 
(or  has  recdved  e  specified  amount)  will 
distributions  be  mede  with  resped  to 
the  second  dass  of  certificetes. 
Distributions  en  certificates  heving  later 
stated  maturities  will  proceed  in  like 
manner  until  all  die  cntificetebolders 
have  been  paid  in  fiilL  Tbe  only 
differences  this  multi-class  pass-through 
arrangement  and  a  single-class  pass- 
tiirou^  arrangement  ere  the  order  in 
which  distributions  are  made  to 
certificatehoUers  and  the  payment 
schedides  of  the  classes  of  cntificates. 
Regardless  of  whether  a  multi-class  or 
single-dass  pass-through  arrangement  is 
util^ed.  certificateholders  will  have  a 
beneficial  ownership  interest  in  the 
underling  assets.  In  neither  case  will 
the  rights  of  e  plan  purchasing 
certificates  be  suboidinated  to  die  rights 
of  another  certificateholder  in  die  event 
of  defsult  on  any  of  the  underlying 
obligstions.  fa  particular,  if  die  amount 
available  for  distributicm  to 
certificetehoMers  is  less  dian  die 
amount  required  to  be  so  distributed,  all 
senior  certtficateholders  then  entided  to 
receive  distributions  will  share  in  die 
amount  distributed  on  a  pro  rata  basis.* 

0.  For  tsx  Mesons,  tbe  trust  must  be 
maintained  as  an  essentially  pasdve 
entity.  Therefore,  both  the  sponsor^s 
disoetion  end  the  sovicer's  discretion 
with  nsped  to  essets  induded  in  a  trust 
an  severely  limited.  Pooling  and 
servicing  egreements  provide  for  the 
substitution  of  recdvables  by  the 
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sponsor  only  in  the  event  of  defscts  in 
documentation  discovered  widifai  a 
limited  time  after  die  issuance  of  trust 
certificates.  Any  receivable  so 
substituted  is  required  to  have 
charecteristics  substantially  similar  to 
the  replaced  recdvaUe  and  will  be  at 
least  as  creditwwtl^  as  die  repleccd 
receivable. 

fa  some  cases,  the  affected  receivable 
would  be  repurchased,  widi  the 
purchase  price  applied  as  a  payment  on 
the  affected  recdvable  and  passed 
throu^  to  certificateholders. 

Parties  to  Tramactioia 

7.  The  originator  of  a  receiveble  is  the 
entity  that  Initially  lends  money  to  a 
borrower  (obligor),  sudi  es  a 
homeowner  or  automobUe  purchaser,  or 
leases  property  to  the  lessee.  The 
originator  may  either  retafa  a  receiveble 
fa  its  portfolio  or  sell  it  to  e  purchaser, 
such  es  a  trust  sponsor. 

Originaton  of  recdvables  induded  fa 
die  trust  will  be  entities  diet  originate 
receivables  fa  the  ordinary  course  of 
their  business,  induding  finance 
companies,  for  vrham  such  origination 
constitutes  the  bulk  of  their  operations, 
finandal  institutions  for  vdiom  sudi 
origination  constitutes  e  substantial  part 
of  their  operations,  and  any  kind  of 
manufacturer,  merchant  or  service 
enterprise  for  wdiom  sucb  origination  is 
an  incidental  part  of  its  operations.  Esch 
trust  may  contafa  assets  of  one  or  more 
miginstors.  The  originetor  of  the 
receivables  may  also  function  as  the 
trust  sponsor  or  servicer. 

8.  The  9!pi/Ji8or  will  be  one  of  three 
entities:  (i)  A  spedal-purpose 
corporation  unaffiliated  with  the 
servicer,  (ii)  a  spedal-purpose  orodier 
corporation  affiUated  wi^  die  servicer, 
or  (ii)  die  servicer  itselt  Where  die 
sponsor  is  not  also  the  servicer,  die 
sponsor's  role  wUl  generelly  be  Umited 
to  ecquiifag  the  receivables  to  be 
induded  fa  the  trust  establishing  the 
trust  designating  die  trustee,  end 
assigning  the  receivebles  to  the  trust 

9.  The  truMtee  of  e  trust  is  the  legal 
owner  of  the  obligetitms  fa  the  trust  Tbe 
trustee  is  also  a  party  to  or  benefidery 
of  all  die  documents  and  fastraments 
depodted  fa  die  trust  and  as  tack  is 
respondble  for  enforcing  ell  die  rights 
creeted  diereby  fa  fsvor  of 
certificateholders. 

Tbe  trustee  will  be  en  independent 
entity,  and  therefne  will  be  nnraleted  to 
Dean  lA^tter,  the  trust  sponsor  m  the 
servicer.  Deen  Witter  represents  that  die 
trustee  will  be  a  substantial  ftoandal 
institution  or  trust  company  eiqwrienoed 
fa  trust  activides.  The  trustee  recdves  a 
fire  for  its  services,  which  generally  will 
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be  paid  by  the  qiansor  or  servfast:  1m 
some  transacMona.  however,  die 
trustee's  fee  is  not  oaid  by  die  voaeor 
or  servicer,  but  rather  is  pekl  oat  of  toast 
essets.  Tbe  mediod  of  oompensatiag  the 
trustee  win  be  specified  fa  die  poomif 
and  servicing  egrsement  and  dJedoeed 
fa  the  prospectus  or  private  placenwt 
memorandum  relating  to  the  offering  of 
die  certificates. 

10.  Tbe  seirfosr  of  a  trust  administen 
the  reoeivaUes  on  behalf  (rf  die 
certificateholders  The  servicer's 
functions  typically  invdve,  enumg  other 
things,  not^^lng  botrowen  of  amoonts 
due  on  receivables,  maintaining  records 
or  payments  received  on  receivaldea 
and  institating  foredosure  or  similsr 
procedings  fa  die  event  of  defenh.  fa 
cases  vdisre  a  pool  of  recdveUes  has 
been  purdiased  from  a  number  of 
different  orlgfaaton  and  depodted  fa  a 
trust  it  is  common  for  the  receivebles  to 
be  "subserviced"  by  their  respective 
originaton  and  for  a  single  entity  to 
"master  service"  the  pool  of  receivables 
on  bdialf  of  die  ownera  of  die  related 
series  of  certificetes.  Where  this 
arrangement  is  adopted,  e  recdveble 
contfaues  to  be  serviced  from  the 
perspective  dtfae  borrower  by  die  kical 
subservicer,  while  the  favestor's 
perspective  is  diet  die  entire  pool  of 
recdvaUes  is  serviced  by  e  efa^ 
central  master  servicer  who  coUects 
payments  from  the  locd  subservicen 
ei^  pases  diem  dirou^  to 
certificeteholders. 

fa  most  cases,  die  originator  and 
servicer  of  receivables  to  be  faduded  fa 
e  trust  and  die  sponsor  of  die  trust 
(dtoogb  diey  diraisdves  may  be  rdated) 
win  be  omelated  to  Deen  Wittet  fa 
some  cases,  however.  affiUates  of  Dean 
V^tter  may  originate  or  service 
receivablee  induded  fa  e  trust  or  msy 
sponsor  •  trust 

Certifioate  Price,  Paee-lhrougfi  Rata 
andPeee 

11.  When  die  sponsor  of  a  trust  is  not 
the  origfaator  of  receivebles  induded  fa 
a  trust  die  noosor  generally  purchases 
die  reoeivables  fa  die  secondary  market 
eidier  dirscdy  from  the  originator  or 
from  anodier  secondary  maricet 
partidpant  Tbe  price  die  sponsor  peye 
for  e  receivable  is  determined  by 
competitive  maricet  forces,  teldng  fato 
account  payment  terms,  fatered  nte, 
quality,  and  forecasto  as  to  fiitun 
fatered  rates. 

As  compensation  for  die  rsodvaUes 
trensferred  to  the  trust  die  sponsor 
receives  certificates  representing  die 
entin  beneficial  fatered  fa  die  tnist  or 
die  cadi  proceeds  of  die  sale  of  sodi 
cntificates.  If  die  qionsor  receives 
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certlBcetBS  from  nc  tmt.  the  ipoDMW 
■dlt  tliaae  ontllteetet  for  caA  to 

I OT  MCBriHee  eHOHnwilieiB.  id 
,  dm  spooMV  or  en 
y  leteiB  ■  pufUuBOi  uM 
I  iv  Its  own  account.  In 
aodMoB.  In  sbhis  teanBactiops  uia 
islglaaliw  WSJ  snl!  rnrnlTsMn  Tn  s  tnitl 
for  eadk  At  Ihs  tlBM  of  tlM  sale,  flw 
trostee  would  seD  dsrtiflcates  to  die 
public  sr  to  andsrwiiters  and  use  Ae 
cash  proceeds  of  tfw  sale  to  pay  the 
origtaatsr  far  the  rscsi?sblss  sold  to  dw 
traat  lbs  trsBsfar  cf  Am  rscsivaUes  to 
dM  tiasi  by  ths  sponsor,  the  sale  of 
csrtillcetss  to  fanrestors.  uid  die  receipt 
of  the  cash  proceeds  by  ths  qwosor 
gensraDy  tides  place  siBfabansously. 

12.  IVs  price  of  te  csrtfUcates,  bodi 
in  the  inttial  ofiering  and  in  die 
seooodery  Buricet.  is  affsdsd  by  market 
f cress  IndBding  fanrestor  dsnand,  tlie 
pess-dvou||i  intsrsst  rata  en  die 
cerdficatss  in  raladao  to  dw  rate 
pajrabls  CO  investments  of  similar  types 
and  qaaltty.  expedetions  as  to  dis  effect 
on  yield  tesalting  from  prepayment  of 
underiyiag  receivebles,  end 
esqwctattons  es  to  dis  Hkdibood  of 
timely  paymotf. 

Ibe  pase-dvough  rate  for  certificetes 
is  sqnal  to  dis  interest  rats  on 
recrivaUes  indadsd  in  dM  trust  ndnos  s 
specified  ssrvidng  fss.*  This  rate  is 
gsnsraUy  detenained  by  the  ssme 
maifcet  fawas  dmt  dstsMdae  the  price  of 
a  certificate.  Tbe  price  of  e  oertificete 
end  its  pess-diroo^  or  coupon  rate, 
togsttsr  delsrmins  ths  yiddto 
investors,  if  en  investor  purchases  a 
cettificata  at  less  dma  par.  Aat  discount 
aapmnts  Oe  statsd  pass-diroBgh  rate; 
convsrsdy.  e  ceHificete  psrchased  st  s 
prasrium  yields  Isss  dian  the  stated 
coupon. 

Uk  As  compensatioa  for  perfbcming  its 
servicing  duties,  the  serviosr  (udw  nwy 
slso  be  the  sponsor,  and  receive  fees  for 
acting  in  diet  capedty)  will  retain  die 
difference  between  payments  received 
on  ths  leoeivdiles  in  dw  trust  end 
peymenli  peysMs  (st  dw  pase-daou^ 
rale)  to  iwililhietehoidsis.  except  dwt  in 
soaw  cesss  a  portioB  of  dw  paynwBls  on 
receivables  may  be  peld  to  a  miid  party, 
sudi  ss  a  fas  paid  to  a  providsr  of  credit 
support.  iTw  ssiwhjsi  may  rscsivs 
additional  cempsBssHnn  by  having  dw 
uss  of  dw  amounAs  paid  oa  dw 
receivebles  bstween  dw  time  tihey  ere 
received  by  dw  ssrvicer  and  the  time 
diey  srs  dus  to  the  trust  (vdikb  daw  is 
sei  nrm  m  nw  poonng  ana  ssrvicmg 


a^eemenf).  The  servicer  wffl  be 
required  to  iwy  dw  administrativB 
ejqwnses  of  servicing  dw  trust,  including 
tte  trustee's  fee.  out  of  its  servicing 
compensation. 

Tbe  servicer  is  elso  compensated  to 
die  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  siqiport  from 
amither  perty.  TUs  "credit  support  fee" 
may  be  aggregated  widi  odier  servicing 
fiees.  snd  is  ehherpaid  out  of  die 
interest  income  received  on  die 
receivables  in  excoM  of  die  pass- 
through  rate  or  paid  in  a  hoop  sum  at  the 
time  the  trust  is  established. 

14.  The  servicer  may  be  entided  to 
retain  certain  administrative  fees  paid 
by  a  tUrd  party,  usually  die  obligor, 
lliese  administrafive  fees  fall  into  three 
categories:  (a)  Prepayment  fees;  (b)  late 
payment  and  payment  extension  fees; 
and  (c)  fees  and  charges  associated  with 
foreclosure  or  repossession,  or  other 
conversion  of  a  secured  position  into 
cash  proceeds,  upon  default  of  an 
obligation. 

Compensation  payable  to  die  servicer 
win  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandmn  relating  to  the  certificates. 

15.  Payments  on  receivables  may  be 
made  by  obligors  to  the  servicer  at 
various  times  during  die  period 
proceeding  any  date  on  which  pass- 
throu^  payments  to  the  trust  are  due.  In 
soms  esses,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  dwse  payments  in  non-interest 
bearing  accounts  in  itself  or  to 
commingle  sudi  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  servicer  would  be 
entided  to  the  benefit  derived  from  the 
use  of  dw  funds  between  the  date  of 
payment  on  a  reCeiveble  and  dw  pass- 
through  data.  Commingled  paymrats 
may  not  be  protected  from  the  creditors 
of  dw  servicer  in  the  event  of  die 
servicer's  bankruptcy  or  receivership.  In 
those  taistances  vdien  payments  on 
receivables  are  held  in  non-interest 
besoring  accounts  or  sre  commingled 
widi  dw  servicer's  own  funds,  ths 
servicer  is  required  to  deposit  these 
payments  by  s  date  qiedfied  in  dw 
pooling  and  servicing  sgreement  into  en 
sccount  from  which  ths  trustee  makes 
payments  to  certificateholders. 

Ml  Dean  Witter  will  receive  a  fee  in 
connection  addi  dw  securities 
underwriting  or  private  placement  of 
certificates,  fat  a  firm  commitment 
underwriting.  wUdi  Is  usually  done  in  a 
pnUc  ofliBring.  this  fee  would  consist  of 
dw  diffsrence  between  what  Dean 


Witter  receives  for  dw  certificates  dwt  it 
distributes  snd  what  it  pays  ths  sponsor 
for  those  certificates.  In  some  public 
clferings,  however.  Deen  Wittsr  may 
sell  certificates  on  sn  sgency  basis,  in  a 
best  efforts  undsrwritiiig.  In  diose  cases. 
Dean  Witter  would  receive  en  agency 
commission  paid  by  the  sponsor.  In  a 
private  placement,  the  fee  normally 
takes  dw  form  of  an  agency  commission 
paid  by  ths  sponsor. 

PurchoM  t^Recaivables  by  the  Seiricv 

17.  Hw  spplicant  represents  that  as 
ths  princ^ial  amount  of  the  receivables 
in  B  trust  is  reduced  by  payment,  the 
cost  of  administering  the  trust  generally 
increases,  making  the  servicing  of  the 
trust  prohibitively  eiqwnsivs  at  some 
poinL  Consequendy.  the  pooling  end 
servicing  agreement  generally  provides 
that  the  servicer  may  purchase  the 
receivables  included  in  Uw  trust  when 
the  aggregate  unpaid  balance  payable 
on  the  receivables  is  reduced  to  s 
specified  percentage  (usually  between  5 
and  10  percent)  of  the  initial  balance. 
The  terms  of  such  repurchase  ar« 
specified  in  the  pookog  and  servicing 
a^eement 

The  purchase  price  of  e  receivable  is 
specified  in  the  pooling  end  servicing 
agreement  and  will  be  eidwr  (1)  Tbe 
unpaid  princ^ial  balance  on  die 
receivaUe  plus  accrued  faiterest.  less 
any  unreimbursed  advances  of  princ^wl 
made  by  dw  servicer  or  (2)  dw  greater 
of  (a)  dw  amount  hi  (1).  or  (b)  dw  £dr 
market  value  of  such  obligations  in  dw 
case  of  a  RBkOC  or  dw  fsfr  market 
value  of  dw  certificates  in  dw  esse  of  a 
trust  dwt  is  not  s  RBKOC 

Certificate  Ratiitgt 

18.  Ths  certificetes  wUl  hsve  recrived 
one  of  dw  diree  higbest  rstings  svsileble 
from  eidwr  SAFs.  Moody's,  DftP  or 
Fitch.  Insurance  or  odier  credit  support 
udU  be  obtained  by  the  trust  spcnsOT  to 
tlw  extent  necessary  for  dw  certificetes 
to  sttain  dis  desired  rsting.  The  smount 
of  this  credit  support  is  sst  by  dw  rsting 
agencies  at  a  level  that  is  a  multiple  of 
dw  worst  historical  net  credit  loes 
experience  for  dw  type  of  oUigations 
included  in  the  issuing  trust 

Provision  of  Credit  Sappoii 

18.  In  some  cases,  dw  master  servicer, 
or  an  affiliate  of  the  mastsr  servioec, 
may  provide  eredU  sqiport  to  &s  trust 
(Lsh  act  as  an  tawmer).  In  theee  cases, 
the  master  servicer,  in  its  cspadty  as 
servicer,  will  first  sdvance  funds  to  dw 
full  extent  dwt  it  determines  dwt  sad 
advancee  wUl  be  laoovsrable  (a)  Out  of 
late  payments  by  dw  oUigors.  (b)  from 
dw  credit  support  provider  (whidi  may 


be  itself)  or,  (c)  in  ths  esse  of  a  trust  dwt 
issues  subwdlastsd  certificates,  from 
amounts  othsrwise  distributsble  to 
holders  of  subordiiwtsd  certificetes.  and 
ths  master  servicer  wiU  advance  such 
funds  in  s  timely  manner.  When  dw 
servicer  is  ths  provider  of  the  credit 
siqiport  snd  provides  its  own  funds  to 
cover  defsulted  psyments.  it  will  do  so 
either  on  the  initistivs  of  ths  trustee,  or 
on  its  own  iiiMstivs  on  behalf  of  the 
trustee,  but  in  either  event  it  will 
provide  such  funds  to  cover  payments  to 
die  full  extent  of  its  obligations  under 
the  credit  support  mechanism.  In  some 
cases,  however,  the  master  servicer  may 
not  be  obligated  to  advance  funds  but 
instead  would  be  celled  upon  to  provide 
funds  to  cover  defsulted  paymente  to 
the  full  extent  of  ite  obligatioiu  ss 
insurer.  Moreover,  s  master  sovicer 
typically  can  recover  advances  sither 
from  the  provider  of  credit  siqiport  or 
from  future  psymente  on  effected  asssts. 

If  die  master  servicer  fails  to  edvance 
funds,  when  it  is  obligated  to  advance 
such  funds,  fails  to  call  upon  tha  credit 
support  mechanism  to  provide  funds  to 
cover  defaulted  psyments.  or  otherwise 
fails  in  ite  duties,  the  trustee  would  be 
required  end  «vould  be  able  to  enf tvce 
the  certificateholders'  ri^ts.  as  both  a 
party  to  dw  pooling  and  servicing 
agreement  end  the  owner  of  Ae  trust 
estete.  including  righte  under  the  credit 
support  mechanism.  Iberefore.  the 
trustse.  vtdio  is  independent  of  the 
servicer.  wiU  have  ue  ultimate  rigbt  to 
enforce  the  credit  support  arrangement 

When  a  master  servicer  sdvsnces 
funds,  the  amount  so  advanced  is 
recoverable  by  the  ssrvicer  out  of  fature 
psymente  on  receivebles  held  by  dw 
trust  to  dw  sxtent  not  covered  t^  credit 
support  Howsver.  Mthete  die  master 
servicer  provides  credit  support  to  dis 
trust  there  ere  protecdoiu  in  place  to 
gaurd  against  a  deley  in  calling  upon  the 
credit  siqiport  to  take  advantage  of  the 
fact  dwt  die  credit  suppwt  declines 
proportionally  %vith  ^  decreess  in  the 
principal  amount  of  the  obligatioiu  in 
the  trust  ss  pssrmente  on  receivables  ere 
passed  through  to  investms.  Ibese 
safeguards  include: 

(e)  There  is  often  e  disincentive  to 
pos^ning  credit  losses  because  die 
sooner  repossession  or  forsclosure 
ectivities  sre  commenced,  dw  more 
value  dwt  cen  be  reelized  on  the 
security  for  the  obligation: 

(b)  Ine  master  servicer  has  servicing 
guidelines  which  include  e  general 
policy  as  to  the  sllowabls  (falinquency 
period  sfter  which  sn  obUgstion 
ordinsrily  will  be  deemed  uncdlecttble. 
Ibe  pooling  sad  servicing  ogrsement 
wiU  require  dw  master  servicer  to  follow 
ite  noimsl  servicing  gddelines  snd  will 


set  fordi  dw  master  servicer's  general 
pdiesr  as  to  ths  period  of  time  after 
adiim  delinquent  obligations  ordinarily 
will  be  considered  nncollecdUe; 

(c)  As  frequently  es  psymente  sre  dus 
on  the  receivebles  inchidsd  in  dw  trust 
■(usually  monthly,  quarteriy  or  semi- 
simually.  as  set  fordi  in  dw  pooling  snd 
servidiig  agreement),  the  master 
servicer  is  required  to  report  to  die 
independent  trustee  dw  smount  of  sU 
past-due  paymente  and  the  amount  of 
all  servicer  sdvances.  along  with  other 
current  information  as  to  collections  on 
ths  receivebles  and  draws  upon  dw 
credit  support  Further,  the  msster 
servicer  is  required  to  deliver  to  the 
trustee,  ennuaUy,  a  oertificete  of  en 
executive  officer  of  the  master  servicer 
steting  that  a  review  of  the  servicing 
activities  has  been  made  under  such 
officer's  supervision,  snd  either  steting 
dwt  dw  master  servicer  has  fulfilled  aU 
of  ite  obUgatioiw  under  the  pooling  end 
servicing  sgreement  or,  if  dw  master 
servicer  hss  dsfaultsd  under  sny  of  ite 
obligations,  spediying  any  such  default 
The  master  servicer's  reporte  sre 
reviewed  st  least  snnually  by 
independent  accountante  to  ensure  that 
the  master  servicer  is  foUowing  ite 
normal  servicing  standards  snd  dwt  the 
master  servicer's  reports  cuufurm  to  dw 
master  servicer's  internal  accounthig 
records.  Uw  resulte  of  the  independent 
socountsnte'  review  ere  delivered  to  dw 
trustee;  end 

(d)  Tbe  credit  siqipnt  hss  a  '^oor^ 
dollar  amount  dwt  protscte  investon 
sgainst  the  possibility  that  a  largs 
number  of  credit  losses  mi^t  occur 
towards  dw  eiul  of  the  life  of  dw  trust 
whether  due  to  servicer  edvences  or  sny 
other  cause.  Ghice  the  flo<ff  amount  has 
been  reached,  the  servicer  lacks  an 
incentive  to  pos^jxms  ths  recognition  of 
credit  losses  because  the  credit  siqiport 
amount  becomes  a  fixsd  dollar  amount 
sub)ect  to  reduction  only  for  ectual 
draws.  From  ths  thus  dwt  dw  floor 
amount  is  effective  until  dw  end  of  dw 
life  of  dw  trust  dwre  sre  no 
proporttoiwte  rsductions  in  dw  credit 
siqiport  smount  csused  by  reductions  in 
the  pool  prindpal  balance.  Indeed. 
jfAuxe  the  floor  is  a  fixed  dollar  amount 
the  emount  of  credit  support  ordinarily 
increases  ss  s  percentsgs  of  ths  pool 
prindpsl  balance  during  the  period  dwt 
the  floor  is  in  effect 

Disclosure 

20.  In  connection  widi  dw  original 
tesuanos  of  certificates,  the  prospectus 
or  inivste  placement  memorandum  will 
be  furnished  to  investing  plans.  Ths 
prospectus  or  privste  plaosment 
memorandum  will  contein  infoimetion 


material  to  a  fidadary's  decision  to 
invest  fat  ths  certificates,  indnding: 

(s)  Information  oonceraing  the 
peyment  terms  of  dw  oertlflcates.  dw 
rating  of  dw  certificetes.  and  any 
matwial  risk  facton  widi  rsqwd  to  dw 
certificates; 

(b)  A  description  of  dw  trust  ss  s  legsl 
entity  and  a  description  of  how  dw  trust 
was  formsd  by  dw  seUn/servicer  or 
other  sponsor  of  dw  trsnssction; 

(c)  Identificstion  of  ths  independent 
trustee  for  the  trust 

(d)  A  description  of  dw  rsodvsbles 
contained  in  the  trust  indnding  ths 
types  of  receivsblss.  ths  divsrrificstion 
dT  the  receivables,  thsir  prindpal  terms, 
and  thsir  material  legal  aspects; 

(s)  A  description  of  ths  sponsor  siul 
servicer; 

(f)  A  description  of  ths  pooling  snd 
servicing  sgreement  induding  e 
description  of  ths  seller's  prindpsl 
representations  snd  wsrranties  as  to  dw 
trust  sssete  end  dw  trustse's  rsms<far  for 
sny  brsadi  dwrsofi  a  description  of  ths 
procedures  for  collection  of  poymento  cm 
receivebles  snd  for  making  distributions 
to  investors,  snd  a  dsscription  of  ths 
accounte  into  adiich  such  psymente  are 
depodted  end  fnm  which  such 
distributions  sre  made;  identification  of 
the  servicing  compensation  and  any  fees 
for  audit  snhancement  thst  sre 
deducted  from  peymente  on  recdvsbles 
before  distributions  sre  nwds  to 
investors;  s  descr^on  of  periodic 
statemente  provided  to  the  trustee,  end 
provided  to  or  made  eveilablo  to 
investon  by  the  trustse;  snd  a 
dsscription  of  dw  svente  thst  oonstitate 
svente  ^default  under  the  pooUng  snd 
servicing  contrad  and  a  descripdoD  of 
ths  trustee's  snd  dw  investon'  remedies 
inddent  thersto; 

(g)  A  description  of  the  credit  support; 
(h)  A  genersl  discusdon  of  dw 

prhic^  fsderal  faicome  tax 
consequences  of  dis  purchase, 
ownenhip  snd  dispodtion  of  ths 
certificstss  by  s  typical  investor; 

(i)  A  description  of  dis  underwriten' 
plan  for  distrdniting  the  certificetes  to 
investors;  snd 

0)  bfonwdon  about  dw  soope  end 
nature  of  dw  secondary  market  if  eny. 
for  the  certificates. 

21.  Reporte  indiceting  dw  smount  oi 
paymente  of  princ^  and  intarsst  sre 
provided  to  oertificateholden  at  leest  as 
frequently  es  dtetributions  are  mads  to 
certificeteholders.  CsrtificstshoMsn 
will  also  be  provided  widi  periodic 
faiformadon  statrawnto  sstting  fordi 
material  information  oonoerning  dw 
underlying  assets,  including,  whsre 
spplicsbls.  infoimstion  ss  to  dw  emount 
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and  snolMr  of  dalinoiuBt  ■nd  diiMltod 
loans  «r  neahrablat. 

22.  b  Am  caM  of  a  trust  that  oSon 
and  adb  oanfflcatas  in  a  ragistand 
pabBe  (rflMng.  flis  trastee.  fha  servicer 
or  tto  sponsor  wdl  tile  sudi  periodic 
reports  as  nay  be  required  to  be  filed 
under  die  Setarities  BxchaiMe  Act  of 
ltM>  Ahfaoopi  sooe  trusts  that  offer 
eerflflcatee  in  a  poMic  ofliBring  wiB  ffle 
quarteriy  reports  on  Fom  10-Q  and 
Annual  Reports  on  Fona  lO-IC  laany 
trusts  oolaiBt  ojr  appwiatleB  to  flie 
Securitiee  and  Exdienge  CoBnatosion.  e 
ooaHiele  exsoHses  ow  tne 
requinoMBl  to  file  qaartarly  reporta  on 
Fsm  Ifl^  a^aaiDdtfkatioB  of  the 

reports  an  F«n  10-K.  If  soeh  an 
e^awpWaa  is  ohtaiwsdi  dwee  trusts 
normally  would  continue  to  have  the 
obHiatioa  to  fils  canaat  reports  on  Form 
ft-K  to  report  malarial  dtvalopments 
GoocamiBg  ^  trust  and  the  certificates. 
While  die  Securities  and  Ryrhai^ 
CoBBission's  intaqvetation  of  tl^ 
psriadic  rsporting  reqiiiraments  is 
sublet  to  chansB,  pariodie  reports 
oonoenini  a  trust  will  be  filed  to  die 
extent  ret^irad  under  &e  Securities 
Exdiangs  Act  of  1834 

23.  At  or  about  the  time  distribotioos 
are  made  to  csrHficataholders,  a  report 
wffl  be  deUvered  to  die  trustee  as  to  die 
status  (rf  the  trust  and  its  assets. 

Iim»1imMm  i(n%Amihiina  ff^tteaH^iwf  Soch 

report  will  typically  contain  information 
regardfaig  die  trust's  assets,  payments 
received  or  collected  by  die  servicer;  the 
amount  of  prepayments.  deHnquendes, 
servicer  advances,  debults  and 
foracloenree.  die  emount  of  any 
paymenta  made  pursuant  to  any  credit 
si^port  and  te  amount  of 
onaBpensetion  payable  to  die  servicer. 
Sodi  report  also  win  be  delivered  to  or 
made  available  to  die  rating  agency  or 
agendes  thet  have  rated  die  trnsfs 
cemiicaias. 

b  addition,  promptly  after  eedi 
distributioB  date.  osrtificatHKMdBrs  wiu 
receive  a  stateawwt  prspared  by  fts 

■BBMsiilng  luomatioii 

I  ttw  trust  sod  its  I 

twOli 
legaiding  die  trust  and  its  i 


,  or 
•  hraakdflwnof 


Stooodofy  hiotmBt  RuiiauuCftnw 

21  it  to  Dean  WIttar's  normal  poUqr  to 
attempt  to  make  a  SMrkat  for  securities 
forwUdiittolaadari 


undarwtitec  and  tt  is  Daea  Wittar'a 
btenlifln  to  attompt  to  make  a  BSBiket 
fior  any  certificatae  iar  udiiGh  Dean 
Witter  is  lead  arooHuanaging 
undtfwriter. 

Ratnactivt  Relief 

25.  Dean  Vt^tter  rqiresento  that  it  has 
engaged  in  transections  related  to 
mortgage-backed  and  asset-badced 
securities  based  on  the  assumption  that 
retroactive  relief  would  not  be  granted. 
However,  since  November  1. 1965,  it  ie 
possible  thet  some  transactions  may 
have  occurred  that  would  be  prohibited. 
For  example,  because  many  certificates 
an  hdd  to  street  or  aominee  name,  it  is 
not  always  possible  to  identify  whether 
die  percentage  interest  of  plans  in  a 
trust  is  or  is  not  "significant"  for 
purposes  of  the  Department's  regulation 
relating  to  the  definition  of  {dan  assets 
(29  CFR  25ia3-101(f)).  Theee  problems 
ara  compounded  .as  transactions  occur 
b  the  secondary  madceL  b  addition, 
with  respect  to  the  "publidy-ofiiered 
security"  exception  contained  b  diat 
regulation  (29  CFR  2Sia3-101(b)].  it  is 
(fifficult  to  determine  whedier  each 
purdiaser  of  a  certiBcate  is  fadependent 
of  all  other  purchasers. 

Sunanary 

28.  b  summary,  the  epplicant 
representa  that  die  transactions  Ua 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a)  of  die  Act  due  to  die  following: 

(a)  Tlie  trusto  contab  "ilxed  pools"  of 
assets.  Tliera  is  Uttle  discretion  on  die 
part  of  die  trust  sponsor  to  substitute 
receivables  contained  b  die  trust  ooce 
the  trust  has  been  formed; 

(b)  CertificBtes  b  wliidi  plans  invest 
wfll  have  been  rated  b  one  of  die  three 
highest  rating  categories  by  S&Fs, 
Kfoody's.  DftP  or  FItdi.  Crsdit  siqqport 
wfll  be  obtained  to  die  extent  necessary 
to  attab  die  desired  rating 

(c)  AB  transactions  for  which  Dean 
Witter  seeks  exemptive  relief  vrill  be 
governed  by  die  pooling  end  servicing 
agreement  which  is  made  available  to 
|Man  fiduciaries  for  their  review  prior  to 
die  idan's  inveetment  b  certificates; 

(d)  BxeiiipUve  relief  from  sections 
408(b)  and  407  for  sales  to  plans  is 
siibstanrtany  findted;  and 

(e)  Dean  Witter  has  made,  and 
antfc^wtes  that  it  urffl  continue  to  make, 
a  secoiidary  mariwt  b  certificates. 


IDifferencee  between  Ptopoeed  

BxmptUm  ami  Qau  Exenqitioa  Pn 
83-1 


(48  FR  752a  Januaiy  22^  1981).  Ckas 
ExMiption  f or  Csrtab  Tramaettoas 
bvoMng  yortgags  Fool  bvaetsMnt 
Iteats.  amendsd  and  rsatalad  as  PIE 
83-1  (48  FR  886.  Jamiaqr  7. 198^ 

PIE  83-1  qvttae  to  mortgags  pod 
bveelmeid  touete  oansisting  of  btsrest- 
bearing  obligations  secured  by  first  or 
secowl  mortgages  or  deeds  of  trust  on 
stn^fsndly  reridenttal  pr^erty.  The 
exeaoption  providee  retef  bom  eectfons 
40e(a)  and  407  for  die  sale,  exchange  or 
trensler  b  die  inittal  issuance  of 
mortgage  pool  ontificates  between  dm 
trust  sponsor  and  a  idan.  when  the 
qioneor.  trustee  or  inearer  of  die  trust  is 
a  party  b  intereet  with  reepect  to  the 
plan,  and  die  continued  holding  of  su(^ 
certificatee,  pnyvided  diet  die  concfitione 
set  f ordi  b  the  exemption  ara  met  PIE 
63-1  alao  provides  exemptive  relief  from 
section  408  (bHl)  and  (bK2)  of  the  Act 
for  the  above-dracribed  transactions 
when  die  sponsor,  trustee  or  insurer  of 
the  triMt  is  a  fiduciary  widi  respect  to 
die  plan  asseto  invested  b  sudi 
certificates,  provided  diet  additional 
cmditions  set  fordi  b  die  exemption  are 
met  b  pavtictdar.  section  408(b)  refief  is 
conAtioned  iq>on  the  approval  of  die 
transaction  by  an  bdqpendent  fiduciary. 
Moreover,  die  total  value  of  certificates 
purdiaaed  by  a  plan  must  not  exceed  25 
percent  of  die  emount  of  die  issue,  and 
at  least  80  percent  of  die  aggregate 
amount  of  die  issue  must  be  acquired  by 
persons  independent  of  the  trust     ^^ 
sponsor,  trustee  or  insurer.  FbaSy,  PIE 
83-1  provides  conditional  exemptive 
relief  from  section  406  (a)  and  (b)  of  die 
Act  for  transactions  b  connection  widi 
the  servicing  and  operation  of  the 
mortgage  trust 

Under  PIE  83-1.  exenqptive  relief  for 
die  above  transactions  is  conditimied 
upon  be  sponsor  and  the  trustee  of  the 
mortgage  trust  fnatntainfaig  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  die  property 
securing  suim  loans,  and  for 
indemnifying  certificateholders  against 
reductions  b  pass-through  paymenta 
due  to  defsulta  b  loan  paymenta  or 
property  damage.  lUs  system  mast 
provide  such  protection  and 
indemnification  up  to  an  *"»«"»*  not 
less  dian  dw  greater  of  one  percent  oi 
the  agffegata  principal  balancs  of  all 
trust  mortgagsa  or  the  princ^  balance 
of  die  largest  mortgage. 

Hie  axMuptf ve  iriief  pnmoeed  hersb 
ififfen  from  diat  pnyvidad  by  PIE  88-1 
b  die  foUowing  malorfespaets:  (1)  Ibe 
proposed  axeaqilian  profvidee  ladlridual 


/VaL«liBLtt»/Mdir, 


►/ 


family  I 

of  nquktngai  _ 

poded  raceivablBS.  the  I 


certificates  1 

threel 

S&Ps.  Moody^  0»P  or  Filch  ( 

or  otlMT  credit  support  would  ba 

obtaiaad  fldf  to  dm  extant  1 

fordiecsrtiiealaatoi 

rating);  end  (4)  Hie  l 

provides  mora  kaiiled  saetion  48804  Md 

section  407  raliaf  for  ealesfrawsartinna 

n.  Rating  of  Certificatee 

After  cottsioention  of  dm 
representationa  of  tha  applicant  and 
information  provided  by  S»Ft,  Moody's, 
D&P  and  Fitdi,  the  Department  hes 
decided  to  condition  exemptive  relief 
upon  the  certificates  having  attained  a 
rating  b  one  of  dw  dme  U^^ieet  generte 
rating  categcriea  from  S&Fs.  Moody's. 
DAP  or  ntdk  Hm  Departsnnt  belivvee 
diet  dw  ratii«  candittan  will  pecmH  dw 
applicant  flexibdity  b  stmctottng  trusta 
containing  a  variety  of  mortgegee  and 
other  recrivaUee  whfle  enembg  that  tte 
bteraeta  of  pleas  bvesting  b 
certfficates  ara  protected.  Tlw 
Depaitment  eleo  believes  that  tiw 
ratings  sre  indioative  ddw  relative 
safety  of  bvestswBta  b  trnsta 
coatsining  secused  receivables,  loe 
Department  ta  conditioning  dw  propoaed 
exemptive  relief  i^on  eech  partieidar 
type  of  asset-backisd  security  having 
been  retod  b  one  of  dw  three  highest 
rating  categories  for  et  nest  one  year 
and  having  been  sold  to  investon  other 
than  plans  for  at  least  one  year.** 

m.  Limited  SeotiM  406(6)  aadSec^oa 
407(a)  Relief  fat  Sake 

Dean  Witter  representa  that  b  some 
cases  a  trust  qwnsor,  trustee,  servicer, 
insurer,  and  obQgor  with  respect  to 
receivables  coatabed  b  a  trust  or  an 
underwriter  of  certificates  may  be  a  pre- 
existing parly  b  btnest  with  respect  to 


tar  iaaflai  Iwailnal  «M  ] 
to  ttailasiitaweHW  fOMWtt  ttei 


(2) 


tasimdar  to  dwt  provided  b  PIE  81-7        abroadariangsof 


L"la1        ^ 
direct  or  bdlrad  sale  of  cerdfiflslsiliF 
dwt  poty  b  bterest  to  dw  plan  would 
be  a  praUoitaQ  sale  or  exnange  of 
propety  under  section  408(sXl)(A)  ofte 
Act"  Likewise,  taeaes  ara  aaised  ante 
section  40e(e](lXD1  <^  ^  Act  whan  a 
plan  ndnclary  canaes  a  plan  to  purchase 
certificates  where  Inst  nnds  wlfliw 
used  to  benefit  a  party  b  bterest 


dwt  a  trust  sponsor,  servfcar.  trustee, 
insurer,  and  obHgor  wMi  nepect  to 
receivablee  contained  b  a  trust  or  an 


an  btereat  b  a  trust  may  be  a  idadaiy 
widi  respect  to  an  Imwetbg  plan,  r 
Witter,  leprassnta  that  dwaneidaa  of 
fiduciary  aaAoaMy  by  any  of  I 
Pardee  to  cease  te  plan  to  invest  b 
certificates  vsprsaanting  an  lalerast  b 
dw  trust  would  vtotate  section  408(b)(1). 
and  b  aonw  cases  section  408(b)(2).  of 
dwAct 

Moreover;  Deen  Witter  representa 
dwt  to  the  axteat  dwn  to  «  Biaa  asset 
"look  dvongh"  to  &e  ande^yii^  aaseta 
of  a  trust  the  bvestment  b  ctftificataa 
by  a  plan  covering  employees  of  an 
obligor  under  receivables  contained  b  a 
trust  may  be  prohfldled  by  sections 
406(s)  and  407(a)  of  dw  Act 

After  consicfontioa  of  dw  issues 
bvohred.  the  Department  has 
deteimbed  to  provide  dw  Hmited 
section  40e(B)  and  407(aJ  relief  as 
specified  b  the  proposed  exenqitfott. 

For  further  ii^ormaHon  ootttact  Ms. 
Jan.  D.  Broedy  of  the  Depotment 
telephone  (282)  62S-88BL  fllds  to  not  a 
toll-free  number.) 

Genersi  tassraMtian 

The  attanttott  of  talsreeted  ] 
directed  to  dw  following 

(1)  Tlw  bet  thnt  a  taansaction  to  dw 
subject  of  an  axnapdmi  aader  section 
406(a)  of  dw  Act  and/ar  eectton 
4975(c)(2)  of  the  Cods  does  not  nlieve  a 
fiduciary  or  othar  parly  b  iBteraol  or 
disqualified  person  from  osrtab  odwr 
provisions  of  dw  Act  and/or  dw  Code, 
bduding  any  proMbited  transaction 
proviaions  to  whkh  r 
not  apply  and!' 
raBpiwriMWly  prarJrions  eli 
of  dw  Act  which  among  other  ddngs 


itafbctdwi 

4aKa)< 

operate] 

enqdoyaeo  af  the  amplafsr  maM 

dwflsB  anddiafrtiManrlsttan 

(2)  Befase  an  mmmpton  mqr  ba 
granted  and*  socttan  408(a)  of  «H  Ad 
and/ar  aacHan  487Kc)(9«<dwGodik 
dw  Dsi««Mnt  mnd  find  Ihd  dw 


**.*™^      exemption  to  ailmhifolisllMfy  harihla. 
ipha.Dean       inthelnimsatoaHhaphnMdaflta 
*"*'*''**        pntttripanta  — <*  ^rrtflriariss  md 


protective  of  dw  rights  of  j 
and  banefidaiies  of  fts  j 

(3)  llw  prcmosed  exen^itions.  if 
granted,  wfll  be  satftowsntsl  to,  and 
not  b  derogatlan  at  aqr  odwr 
pravirioM  of  dw  Ad  and/or  the  Gadik 
indadiiV  sletotory  or  ndmldstraUus 
exemptions  and  trsndtiond  rales. 
FurdMBMra.  dw  fsd  dwt  a  trawsartien 
to  subjsd  to  an  ailididriislUa  or 
statutory  exanpden  to  not  dtopuettive  of 
whedwr  the  transacttcn  to  b  fad  a 
prohddtad  tranenction;  and 

(4)  The  propoeed  exemptiene.  if 
granted.  wiD  be  subjed  to  the  expreaa 
condiflan  Ad  the  malarial  fads  and 
lepr  esenletiiws  onntabed  to  aaA 
application  ara  true  and  complata,  and 
that  each  epplication  accuratefy 
describes  sll  materid  terms  of  ths 

trsnsaction  wUch  to  dw  sabisd  of  tl>' 
exemption. 

8igMd  at  WeiUi«(an,  DC  diis  »di  day  d 
cwpunDsr,  i^n> 


DinctarcfbeeipiioaDetmmlHeHoea, 
Peaaim  and  W^fiueBeuafiteAdadBlMtmtkm, 
US  Dvartama  of  Labor. 
(FR  Dob  90-228M  Fltod  •■r-fllk  8M  ai^ 


NATIONM.  POUNDATIOII  ON  IfS 
ARTBANDHIMANmCt 


R  Nationd  Endowmed  for  te 
Humadties. 

ACTIONS  Notice, 


v;  Hw  Nationd  Endowmad  for 
dw  Humadttes  (NEIQ  has  sad  to  dw 
Office  d  Menagemed  and  Bodid 
(C»ffl)  dw  fdhrnbg  propeaak  far  dw 
cdlecdon  d  tadonsiadon  mAr  dw 


Ad  (44  U3.C  chapter  88). 


/  VoL  88.  Na  180  /  FHday.  September  28. 1900  /  Notices 


iMt  be  MonHtediMiof 
bdofeOdobwailSBa 

Sosen  IMMy.  Aaeictaiit  Diiectof. 
Gmitf  Oflloe.  Natiooal  Badowment  far 
tiM  Hmnaaitiea,  llOO  Fmisyhrania 
AvHiM  NW^  roam  SIA  WuUagtoa.  DC 
20808  n»-786-OIM)  ead  Mr.  Deniel 
ChnoK.  Offloe  of  ManagaoMBt  end 
Bedgtt  Now  Exeeothre  Office  BnOdiog. 
728  Jeckaoo  Piece  NW«  room  8002. 
WeiUi«taa.  DC  20808  (208-888-7318). 
MR  WRTMn  MPOMNAnOM  OONTilCTS 
Ms.  Soeea  Deiaey,  AMisteiit  Director, 
Grente  Office,  Nedoael  Bodownient  far 
die  HumenWei.  1100  Pwneyhreirie 
Aveme  NWn  room  Sia  WeiUogton.  DC 
20888  (208-788-M04)  from  whom  copiee 
of  farme  end  eupportlag  dofflimeote  ere 
eveileUe. 


r ANY  WFORMATIONE  AD  of  die 

entrlee  ere  reinetetements  of  e 
previoesly  epproved  collection  for 
eddcb  epprovel  hee  expired.  Bedi  entry 
is  iMoed  by  NEH  end  conteins  die 
foOowint  informstion:  (1)  Tbe  title  of  die 
fonn;  (2)  die  egency  fans  number,  if 
qtpUable;  (3)  how  often  die  farm  mnst 
be  filled  oat:  (4)  who  win  be  reqtdrsd  or 
esked  to  report  (5)  fvhet  die  form  win 
be  need  for.  (8)  en  estimete  of  the 
mnnber  of  responses;  (7)  en  estimete  of 
die  totsl  mnnber  of  hows  needed  to  flu 
oat  the  form.  None  of  these  entries  is 
sobfsct  to  44  U3.C  SSO«(h). 


7%te  NEH— Division  of  Fellowships  end 
Seminers— Guidelines  end 
AppUcetion  Instroctians  for 
Pertictesnts.  Sammer  Seminsrs  for 
School  Teechers  Progrun. 

Fdrm  Namber  3138-0007. 

Fnqumcy  of  CoUectioa:  Cdlection 
occurs  once  yeeriy,  ecoording  to 
individnel  pregrem  eppMcetion 


ReaponduttK  School  Teediers  end  odier 
ediool  personneL 

Iter  The  gaideUnes  end  epplicetion 
instmctions  provide  directioB  Cor 
prnoring  eppUcetions  for  grsnt  fends 
end  reqoest  edditionel  Infoimetion 
regerding  yents  recently  received  by 
eppUcents. 

B$omat»d  Number  of  ReapondentB: 


nwoimcy  of  HetpootK  Ooo^ 
EnmatmlHounfbrBMpondettlt  to 
PMridkbfonaatioiuipn 


BMtbhatod  Total  Aanual  Roporting  and 
iteoonf&v  Amfaor  28^380  hoars. 


AmiBtantCbabmaaforOpmatieim. 
m  Ooa  9e-«29Be  Fllad  •-i7-«lk  8s«B  a4 


R  Netionel  Endowment  far  die 
Homenities. 
;  Notice. 


:  The  Nodonel  Endowment  for 
die  Hmnenities  (NEH)  hes  sent  to  die 
Office  <rf  Menegement  end  Badget 
{CMBi  the  following  proposels  for  the 
collection  of  infbrmedoa  under  the 
providons  of  die  Aperwoifc  Reduction 
Act  (44  US.C.  chepter  35). 
BATIK  Comments  on  this  faiformetton 
coUectfon  must  be  submitted  on  or 
bdbre  October  29, 199a 


•  Send  comments  to  Ms. 
Sosen  Deisey.  Assistsnt  Director, 
(kents  Office,  Nsdonel  Entfowment  for 
die  Hnmenides,  1100  Pennsyhrenie 
Avenue  NW.,  room  310i  Weshington,  DC 
20608  (202-788^)4041  end  Mr.  Deniel 
Chenok,  Office  of  Mensgement  end 
Badget  New  Executive  Office  Building, 
728)ecks(m  Piece  NW^  room.  3002, 
Weshington.  DC  20503  (202-398-7318). 


ITMN  CONTACTS 
Ms.  Sosen  Deisey,  Assistsnt  Director, 
Cksnts  Office,  Netionel  Endowment  for 
die  Humenities,  1100  Pennsyhrenie 
Avenoe  NW.,  room  310,  Weshington.  DC 
20508  (202-780-0494)  from  whom  copies 
of  forms  snd  siqtporting  documents  ere 
eveileble. 


rARV  WPOWMATlONi  All  of  die 
entriee  ere  reinststements  of  e 
previously  spiHoved  collection  for 
which  epprovel  hes  eiqiired.  Eech  entry 
is  issued  by  NEH  end  conteins  the 
following  taiformetion:  (1)  The  tide  of  the 
form;  (2)  die  egency  form  number,  if 
epfriiceble;  (3)  how  often  the  form  must 
be  filled  out  (4)  who  will  be  required  or 
esksd  to  report  (5)  whet  die  form  will 
be  used  for  (8)  en  estimete  of  the 
number  of  responses;  (7)  en  estimete  of 
die  totel  number  of  hours  needed  to  fill 
out  the  form.  None  of  these  entries  is 
subject  to  44  U.S.C  3S04(h). 


TYtter  NEH-^Mvlsion  of  Fellowships  end 

Seminers— Guidelinee  end 

AppUcetioii  instructions  for  Directors. 

Sommer  Seminers  for  School 

Teechers  Progrem. 
FanD  yViioi^er  3136-0008. 
FnquoMy  of  CoUoctiow  CoDectiaa 

oocors  once  yeeriy.  eccording  to 

Individuel  progrem  enilicetion 

deedline, 
RespondeatK  University  end  college 

fsculty. 
Ubk  The  guidelines  end  eppUcettoo 

instructions  provide  direction  for 

prepering  nerretive  end  budgetsry 

ports  of  eppUcetions  for  grent  fdnde 


end  reqoeet  edditionel  faifasmetion 

regerdlng  grents  recently  received  by 

eppUcents. 
Eitimatod  Number  of  RnptmdentK  825. 
Ftequency  ofRetpmme:  Once. 
BstimaedHour$forRe^)ondmt$  to 

Provide  Information:  5  per 

respondent 
Betimated  Total  Annwd  Retorting  and 

Recording  Burden:  3152.5  hours. 
18.1 


AMBiatantChainnanforOpwotiom. 
(FR  Doc  90-22907  FUmI  9-27-eO;  8:48  sm] 


NATIOHAL  FOUNDATION  OKTHE 
ARTS  AND  THE  HUMANinES 

■Nvongs  umwy  AovmOTy  rm^ 

Pursuent  to  section  10(e)(2)  of  die 
Federel  Advisory  Committee  Act  (Pub. 
L  02-483),  es  emended,  notice  is  hereby 
given  diet  e  meeting  of  dw  Utereture 
Advisory  Psnel  (Creetive  Writing: 
Poetry  FeUowshipe  Section)  to  die 
Netiooel  CouncU  on  the  Arts  will  be 
held'on  October  17-18. 1900  from  0  eja^ 
8:30  pjn.  end  October  10  from  0  ejik-4 
pm.  in  room  730  et  the  Nency  Henks 
Crater.  1100  Pennsyhrenie  Avenoe. 
NW..  Weshington.  DC  20608. 

A  portion  of  diis  meeting  win  be  (^wn 
to  the  pubUc  on  October  19  from  1  pm^ 
4  pan.  Tbe  topic  will  be  poUcy 
discussion. 

The  remeining  portions  of  this  meeting 
on  October  17-18  from  9  em^-4k30  pjn. 
end  October  19  fivm  9  e jn/-l  pm.  ere 
for  the  poipose  of  Psnel  review, 
discussion,  evsluetion.  end 
recommendetion  on  eppUcetions  for 
finuidsl  sssistsnce  under  die  Netionel 
Foundetion  on  the  Arts  snd  the 
Humeidties  Act  of  1985.  es  smended. 
fwfliiHinj  informsticm  ghrra  in 
confidence  to  the  egency  by  grsnt 
eppUcents.  In  sccordsncs  with  the 
determinetion  of  the  Cheirmen  of 
August  7. 1990,  ss  smended.  these 
sessions  will  be  closed  to  die  pubUe 
pursuent  to  subsection  (c)(4).  (8)  end 
(9)(B)  of  section  5S2b  of  tide  5.  United 
StetesCode. 

Any  interested  persons  mey  ettend.  es 
obsovers.  meetings,  or  portions  diereot 
of  edvisory  penels  fidiidi  er  opm  to  die 
pubUc. 

Members  of  the  puMic  ettending  en 
opra  session  of  s  meeting  wiU  be 
permitted  to  pertidpete  tai  die  peneTs 
discussions  et  the  discretion  of  the 
cheirmen  of  die  pend  if  die  dieirmen  is 
e  full-time  Federal  enqiloyee.  If  die 
cheirmen  is  not  e  fnll-thne  Federel 
employee,  dm  pubUc  psrtidpetion  will 
be  pomitted  et  die  cheirmen's 
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mscreuoB  vnin  me  i ., 

UflM  Federel  envloyee  in  etiendeaoe  et 
^  meeting,  in  essiViieaee  wMk  tfde 
guidence. 

If  yon  need  spsdsl  eccommodeliaae 
due  to  e  diesUttfy,  pleeeeoonUct  die 
Office  of  SpedelConslftDendes. 
Nations!  Endoement  far  dw  Arti^  1100 
Pennsjtranie  Avenue.  NW.. 
Weshtngtoo.  OC808QIL  208/882-8832. 
TTY  20S/882-8408b  et  Iseet  eeven  (7) 
deys  prior  to  the  meete^ 

Fattier  faifccmeiion  witti  rrfBrence  to 
dds  meeting  cen  be  obtdaed  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Cenmitttse 
Menagement  MIcer.  Netioud 
Endowment  for  the  Arts.  WeaUngton. 
DC  80808.  or  cell  (202)  882-8433. 

Dated  Sapteaiberaaiiasa 
YvaaaeM.8aliM^ 

Dinctor,  Comal  end  FuualOpemUaae, 

NaUonai  endowment  for  the  Am. 

(FR  Doc.  90-22963  FOed  9-27-90;  8:45  am) 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD  I 


Pnrsoent  to  die  Nndear  Waste 
Tedinicel  Review  Boenfs  PIWTRB) 
sudiarity  under  section  5QB1  of  PubUc 
Uw  180-203  of  the  Nodeer  Wests 
PoUcy  Ammdment  Act  (NWPAA)  of 
1987,  die  NWntB  TYenqwrtation  8 
Systems  Penel  wffl  hold  e  pend  meeting 

from  8  ejn/-4  pm.  on  October  22. 199% 
et  the  HoUdey  fam  Capitol  Cohnnbie 
Soudi  Room.  550  C  Street  SW.. 
Weshington.  DC  20024;  (202)  47»-400a 
The  feou  will  be  on  trensportetion 
issues  pertinent  to  the  Department  of 
Energy's  (D(»)  program  for  die  disposal 
of  sprat  nodear  fan  end  defense  fa^- 
levd  waste. 

Topics  oi  discossira  widi  dw  DOE 
wiU  indude  (1)  DOE  response  to  prior 
'  NW  iiiB  trensportetion 
recommendetions:  (2)  spent  fuel 
trensportetion  protection  end 
safegoards;  (3)  transportatfon 
operational  pitnrtng;  and  (4)  mhttmirfi^ 
waste  handUng  widrin  the  waste 
mraagemrat  system. 

The  public  is  welcane  to  pertidpoto 
es  observers.  Those  wlw  wieh  to  ettsod 
should  oontect  dw  NWTSB  office  (78i- 
235-4473)  OB  er  beCon  October  15, 198a 
The  meeting  will  be  trsBecribed.  end 
transcripts  wiB  be  eveileble  iMnliiiiiin 
November  It.  lOOa  diroi«h  iw  NWnB 
Ubrary  on  a  two-end(  loea  faeaie.  Tlwee 
intereetod  should  eoBlact  Ms.  Vlcterie 
Reich.  NWTRB  himriea.  1160  Wdeoa 
Boulevard.  Suite  910,  A^ngten.  Viqtoio 
22200(703)235-4473. 


TlwNiniB 
(NWPAA) 


cheracterise  e  rite  et  Yi 

Neveda.  far  e  possible  leoeMBB  of  a 


spent  nadeerl 
levd  waste. 

For  i . , 

dw  NWTRB  effioe  et  1100  Wilson 

Boulevard.  Suite  Oia  Ailhi^on.  McgiBie 

22209,(703)235-4473. 

WIlBaianBeiMi 

Executive  Dimelae.  Nedeer  W^te  Teduueel 

Review  Board. 

(FR  Doc.  90-23018  FBad  •^27^«k  M8  aa) 
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The! 

Co.(  at  184  EnvlramMnM  i 

una  I  aNuiy  or  iso  a^nmcmn  ■npnci 

The  U.S.  Nudeer  Regaletory 
Commission  (the  Coausission}  is 
considering  issoance  af  en  emendewnt 
to  Fedlity  Opendng  UoeMO  No.  NFF- 
58,  issued  to  The  Cleveiend  Secirk 
niuminetlng  Coeipaay.  Dnqucene  U^ 
Company,  Ohio  Bdiean  Compeny, 
Penneylvenie  Power  Coaqwny  mid 
Toledo  Edieon  CoiqMay  (tte  Uoenseee). 
for  operation  of  the  Fsmr  Nndeer  Power 
Plrat  Unit  Na  1,  loeetod  in  Leke 
County.  Ohio. 

EnviroBmentel . 


Identification  of  Propoeed  Action 

The  propoeed  eewndmcnt  would 
reviee  dw  provisions  hi  the  Tedudcal 
Spedficetione  (TS)  tdedng  to  dw 
definition  of  Primary  Containment 
faitegrity-Shotdown  to  prafvide  Umited 
flexibiUty  during  perfnnwaoe  of  10  CFR 
pert  50  eppendix  J  T>pe  C  leek  reto 
testing  of  conteinmrat  isoletion  velves 
to  silow  up  to  six  (6)  %-indi  vent  md 
drein  Uaes  to  be  op«  on  dwee 
penetrationa  dwt  would  odwrwlae  not 
be  testable  when  this  spedficetion  is 
sppUceble. 

The  proposed  action  is  in  accordance  . 
with  the  Ucensees'  eppUcetton  for  ( 

emendment  dated  March  16, 199a  ^ 


.ileAenii 
I  In  oedsr  to  eOow  dw  Beaoeeee 
dw  flexttdHy  to  peifarm  lypeCioeai 


oti 

udwi] 

ShutdowB  is  N^desd  tafoimeMeef 

local  leek  rate  teettng  ectivitieeedhsa 
diis  spedfioetfoB  to  epplifwhle  hee  the 
potentiel  to  reduce  outege  dnetioBs  bf 
inereeeiBg  the  Inw  evaflaUe  to  perfann 
diis  poteatiel  crMed  pedi  tsstbw 
ectivity  end  to  permit  eddmsMfltime far 
isoletion  vefaw  repeir  and  seleeth^  tf 
required.  adiMqarat  to  taritial  teetfaig 
end  eurvefllence. 

Enviroameatel  bapaole  afthePrepeeed 

Action 

The  Commiseira  hes  comirietod  its 
evuoetion  of  the  proposed  revisiaB  to 
TS  snd  condodes  that  dw  cskadeted 
ofidto  doeee,  essoming  spostaleted  fttd 
hsndling  ecddent  frime  the  six  lines  sre 
open  end  using  e  7-day  deley  time 
(minimum  time  betwera  stert  of  dw 
refddlng  outege  end  conduct  of  T^ne  C 
load  le&  rate  testbig)  era  weD  wtttia 
the  doee  reference  values  of  10  GPR  pert 
100  end  en  withfai  the  eoceptence 
criterie  givra  in  Stendard  Review  Han 
1 15.74.  According,  the  CommlssioB 
coBdudee  thet  this  proposed  ection 
would  resdt  in  ira  significent 
radiongicel  *ii*lfi^wiiitfiit^l  inqwcL 

The  Notice  of  ConsideratiaB  of 
Issunoe  of  Amendment  end 
Opportunity  lor  Heerfng  to  oonnectiaa 
widi  diis  sctioB  wee  pnUished  to  dw 
Federel  Registsr  on  April  5. 1990  (55  FR 
12756).  No  request  for  heering  or  petition 
for  leeve  to  faitervene  was  filed 
foUowing  this  notice. 

Widi  regerd  to  potratfal 
nonradiological  inqwcts.  the  proposed 
Changs  to  tte  T8  iavahrae  e  dwage  to 
surveillenee  end  taedngreqaiisaMals. 
spedficeDy  with  regerd  to  metntejatag 
conteimnrat  faitegrity  a^iile  mevii^  fad. 
It  does  not  effed  nonradlolpgicel  plent 
effluents  end  hee  no  odier 
environawntd  tmpect  Therefore,  the 
Comnrisdra  conctodes  thet  dwra  era  no 
significent  noBradiotogicel 
environmentBl  Impects  sssodsted  with 
the  propoeed  emendment 

Alternative  to  dm  Propoeed  Aeliea 

Since  the  Coomiissian  condoded  that 
then  ara  no  significant  environmentd 
effects  thet  would  result  from  dw 
propoeed  ectlon.  any  eltemettvee  with 
equel  or  greeter  enviramnratel  inqwcts 
need  not  be  evafaiated. 

The  prindpd  eheraetive  wouM  be  to 
dray  the  requested  amendmrat  This 
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woold  not  rednce  tnTiranmental 
InqMCts  (rf  plant  operation  and  wooM 
raauh  in  radoced  operational  flexibility. 

Alternation  U$»  ofRmounm 

TUm  action  doea  not  involve  tiia  oae  of 
any  raaoorcea  not  pnviooaly  oonaiderad 
in  ttM  Ffaial  Enviranmental  Statements 
Rriated  to  Oparatioa  (rfPamr  Nuclear 
Powar  Plant  Uaits  1  and  2,  dated 
Aiigastl967. 

Agmciea  andPntmu  ContuJted 

The  NRC  ataff  raviewed  the  licensees' 
request  and  did  not  consult  odier 
egendes  or  persons. 

FfaMing  of  No  SIgniflcaat  Impact 

The  CiMnmission  has  detennined  not 
to  prepara  an  environmental  impact 
statement  for  die  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
tiiat  the  proposed  action  will  not  have  a 
significant  ^ect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  le.  199a  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC  and 
at  die  Peinr  Peblic  Library,  3753  Main 
Street  Perry,  Ohio  44061. 

Dstad  St  RockviUe.  MaiyUnd.  this  20di  day 
of  September  1990. 

For  tihe  Nuclear  Regulatory  Commiseioo. 
lekBRHeonoa. 

Dinctor,  Project  Dinctmate  IB-a,  Dirkion  of 
tUactoePnj9Ct»—in,  IV.  V  and  Special 
PmjectM.  Office  of  Nuclear  Reactor 
Reguhtioa. 
[FR  Doc.  90-22871  Filed  9-27-00: 8:45  em] 


[Deckel  No.  MMMl 

The  Union  Bedrte  Co;  leeuanee  of 
AiMndmenl  to  FacWy  Operating 


The  VS.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  57  to  Facility  Operating 
license  Na  NFF-3a  issued  to  the  Unicm 
Electric  Company  (die  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  die  Callaway  Plant  Unit  1 
located  fai  Callaway  County,  Missouri. 
Hie  emendment  was  effective  as  of  die 
date  of  issuance. 

Hm  amendment  modified  the 
Tedinical  Specification  Tables  2.2-1. 
3.3-4.  aad  4.3-1  end  associated  Bases  to 
accommodate  the  replacement  of  die 
current  Resistance  Temperatura 
Detector  (RTD)  bypass  system  with  en 


RTD/diefmoweU  system  mounted 
directly  into  the  hot  and  cold  legs  of  die 
reactor  cedent  system. 

Hie  epplication  for  the  amendment 
complies  with  the  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1954.  at  emended  (die  Act),  and  die 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
pmtinga  u  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  L  wUch  era  set  forth  tai  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opprotunity  f(v  Prior 
Hearing  in  connection  writh  this  action 
was  published  in  the  Federal  Reglslar  on 
June  14. 1960  (55  FR  24172).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  had  detennined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  si^ificant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  Hie  application  for 
amendment  dated  April  12, 1990,  and 
supplemented  by  letter  dated  July  7, 
199a  (2)  Amendment  No.  57  to  License 
No.  NPF-3a  (3)  the  Commission's 
related  Safety  Evaluation  dated 
September  2a  199a  and  (4)  the 
Environmental  Assessment  dated 
September  5, 199a  All  of  diese  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
Gehnan  Building  2120  L  Street  NW.. 
Washington,  DC  and  at  die  CaUaway 
County  Public  Library.  710  Court  Street 
Fulton,  Missouri  65251  and  the  John  M. 
Olin  Library,  Washington  Univenity, 
Sldnker  and  Undell  Boulevards,  St 
Louis,  Missouri  OSlsa  A  copy  of  items 
(2).  (3)  and  (4)  may  be  obtainiBd  upon 
request  addressed  to  the  U.S.  Nuclear 
R^ulatory  Commission.  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects  m,  IV,  V  and  Special 
Projects. 

Dated  at  Rodnrdle.  Maryfand.  diis  20th  day 
of  September  199a 
For  die  Nudear  Regulatory  Commiuion. 


lobiN. 

Director,  Project  Directorate  ID-^  Divmion  o/ 

Reactor  Projecte—UL  IV.  V  and  Special 

Proiecta,  C^fice  of  Nuclear  Reactor 

Regulatioa. 

[FR  Doc.  90.22971  Filed  •-27-00(  8:45  am] 


r:  Nuclear  Regulatory 
Commission. 

•UMMARv:  The  purpose  of  dds  notice  is 
to  faiform  the  public  thet  because  of 
new  information,  the  analysis 
supporting  the  current  federal  policy 
regarding  the  distribution  and  use  dl 
PoUsshun  Iodide  (10)  as  a  diyroidal 
blocking  agent  during  accidents  st 
nudear  power  plants  in  being  revised. 
Preliminary  analysis  of  this  new 
information  indica  tea  that  the  cost- 
benefit  ratio  associated  with  stodqiiling 
KI  may  have  narrowed.  As  a  result  of 
this  new  information  and  a  request  by 
the  American  Thyroid  Association  to 
establish  a  national  stockpile  of  KL  the 
current  federal  policy  regarding  the 
stockpiling  and  use  of  KI  is  undergoing  e 
reexamination. 

FON  nmTHCR  mromiATWN  contact 
Leonard  Soffer,  Severe  Accident  Issues 
foandb.  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555 
(301-492-3916). 

BACKOROUNO:  On  July  24. 1985  die 
present  federal  policy  (SO  FR  30256)  on 
distribution  of  Potassium  Iodide  (KI) 
around  nuclear  power  sites  for  use  as  a 
thyroidal  blocking  agent  was  issued.  In 
summary,  the  federal  policy 
recommends  the  stockpiling  of  KI  and  its 
distribution  for  emergency  worken  and 
institutionalized  persons,  but  does  not 
recommend  requiring  predistribution  or 
stockpiling  for  the  general  pubUa  The 
basis  for  this  policy  is  that  in  the  event 
of  an  accident  protective  actions  are 
planned  and  would  be  taken  for  the 
general  public  that  are  capable  of 
reducing  doses  to  all  body  organs,  and 
not  merely  die  Uiyroid  gland.  This  policy 
is  advisory  for  state  and  local 
governments  which  can,  within  the 
limits  of  their  authority,  take  measures 
beyond  those  recommended  or  required 
nationally.  In  this  regard,  two  states 
(Alabama  and  Tennessee)  have  decided 
to  stockpile  or  predistribute  KI  tablets 
for  use  ^  the  public  in  the  event  of  a 
serious  reactor  accident 

Since  issuance  of  this  policy,  new 
information  regarding  KI  has  become 
available.  Information  is  now  becoming 
available  on  the  experience  during  the 
Chernobyl  accident  in  die  Soviet  Union 
in  >^;iril  1986  where  significant 
quantities  of  KI  were  administered  by 
Polish  and  Soviet  authorities. 
Additionally,  aince  completion  of  the 
original  analysis  in  1980  suppnting  the 
federd  policy  (NURBG/CR-1433)i 


information  haa  become  available 
indicating  a  raduction  in  iodine  releases 
associated  with  a  severe  raector 
accident  and  •  reduced  cost  and 
hicreased  shetf-Ufs  of  KL  Preliminary 
analysis  of  diia  information  indicates 
diet  die  coat4ienefit  ratio  which 
siqiports  the  current  federal  policy  may 
have  narrowed  from  the  1980  analysis. 
Further.  inSeptember  1980. 
representatfvm  of  die  American  Thyroid 
Association  (ATA)  requested  that  a 
national  atodqiile  of  IG  be  eatabliahed. 
In  view  of  this  request  and  die 
availability  of  new  information  which 
affects  the  underiying  analysis,  an  effort 
to  reexamine  the  federal  policy  on  KI 
has  been  undertaken. 

Acnvmu  UHOmwAv;  llie  Nudear 
Regulatory  Commission  (NRC)  is 
presendy  preparing  an  iqidate  of  the 
original  1980  analysis  (NUREG/CR- 
1433).  The  updated  report  will  consider 
the  latest  avaflable  research  on 
estimated  iodine  releases  from  severe 
reactor  acddmta,  will  incorporate  the 
most  recent  estimates  ooridit  to  the 
thyroid  from  internal  raffioiodine 
exposure,  and  wiU  factor  in  revised 
values  for  cost  and  shelf-life  of  KL  Hiis 
report  is  expected  to  be  issued  by  July 
1991  to  state  and  local  anthoritiea  and  to 
the  public. 

In  parallel  as  a  result  of  the  request 
by  dw  ATA  to  establiah  a  national 
stockpile  of  KL  the  Federal  Radiological 
Preparedness  Coordinating  Committee 
(FFiPCC)  has  requested  diet  die 
Department  of  Health  and  Human 
Services,  through  the  Centen  for 
Disease  Control  (CDC),  convene  an  ad 
Aoc  meeting  of  e}q>erts  in  this  field  to 
solidt  and  review  relevant  adentific 
information  on  this  issue,  and  to  provide 
its  recommendations  to  the  FRPCC 
Accordingly,  a  woriuhop  on  the 
sdentific  and  medical  aspects  of  KI  was 
held  in  Adanta  on  July  24. 199a  llie 
review  by  CDC  will  consider  the 
available  new  information  noted  above. 
The  CDC  is  expected  to  provide  its 
recommendations  to  the  FRPCC  on 
vidiether  the  current  federal  policy 
should  be  reassessed  by  November  199a 
Should  die  FRPCC  determine  diat  die 
federal  polior  warrants  reassessmmt  by 
all  involved  federal  egendes.  an 
aaaodated  schedule  for  eccomplishing 
diis  would  be  establiahed. 

Dated  at  Rodnrille,  Maryland,  diis  21st  day 
of  October  199a 

BM  8.  Beckiose. 

Director,  Qfpoe  of  Nudear  Regulatory 
Reeearch. 

IFR  Doc.  90-22874  Filed  6-27-90;  8:45  am] 


DEPARTMENT  Of  TRANSPORTATION 


flod  during  Iho  Woak  Ended 

Sapnnbaf  2i|  lOOO 

Tlie  foUowing  Agreements  wera  filed 
with  the  Depaiteent  of  Transportation 
under  the  provisions  of  40  VAC  412 
and  414.  Answen  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  47183. 

Date  filed'  September  2a  l90a 

Parties:  Memben  of  the  International 
Air  Transport  Association. 

Subject  Compodte  Resolutions  R-1  to 
R-21. 

Proposed  Effective  Date:  April  1. 190L 

Docket  Number  47184. 

Date  filed'  September  2a  190a 

Parties:  Memben  of  the  International 
Air  TMnsport  Assodatton. 

Subject:  Mail  Vote  428— Fares  from 
Ecuador  to  Central  America. 

Proposed  Effective  Date:  October  1, 
199a 

Do(Aet  Number:  47186. 

Date  filed'  September  2a  199a 

Parties:  Memben  of  the  International 
Air  Transport  Association. 

Subject  Mail  Vote  420-4IEX  fares 
from  Japan  to  Southeast  Asia. 

Proposed  Effective  Date:  October  28. 
199a 

FhyOis  T.  Kayiot. 

Qiief,  Doaaneatarjr  Serricea  DirMon. 
[FR  Doc.  90-32919  Filed  »-J7-90t  8>I5  am] 


liOllOV  Of  AppVCniOnV  fOr  WOThIKSSIVv 

ofPuMtef 


Undif  SubpwtQDurtng  Iho  WM( 
Ended  Seplenibef  S1|  1800 

Hie  following  appUcadons  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
ivera  filed  undn  subpsrt  Q  of  die 
Department  of  Tranqiortation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answen,  conforming  application,  or 
motion  to  modify  scope  era  set  forth 
below  for  each  application.  FoUowing 
the  ansMrer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  epprorpiate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  4717a 
Date  filed'  September  17. 198a 
Dm  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
SoeyM;  October  5. 190a 

Description:  ^iplicadon  of  Robiton 
Aereo.  C  Por  A.,  pursuant  to  secti(m  402 


of  die  Act  and  subpart  Q  of  die 
Regnlatiaaa.  qiplies  for  a  foceipi  air 
canler  pennit  andmizlng  the  eaniage  of 
property  and  mall  on  a  adieduledbaaia 
iMtween  a  point  or  pobts  In  die 
Domincan  Repoblie  and  Kfiami.  Florida 
and  San  Juan.  Puerto  Rico.  Rofaitao  also 
requests  diet  it  be  granted  andiarity  to 
operate  cargo  chaiten  sabjed  to  tbi 
Department's  rales  and  regulatlona. 

Docket  lumber  4ntO. 

Alto /S/ed!r  September  la  188a 

Due  Date  for  Answers,  Ctmfiuming 
Applications,  or  Motion  to  Modify 
Sa^)e:  October  8. 190a 

Description:  Conforming  ^iplicatiaa 
of  America  West  Airlines.  Inc..  porsnant 
to  section  401  of  die  Ad  suul  subpart  Q 
irf  die  Regulations,  requests  e  new  or 
amended  certificate  of  public 
convenience  and  necessity  audiorlxing  it 
to  provide  service  between  Phoenix, 
Arizona.  Las  Vegas.  Nevada  and  Loe 
Angeles.  California,  on  the  one  hand, 
and  Mexico  Qty.  Mexico,  on  die  odier. 

Docket  Munber  47181. 

Date  filed:  September  la  isea 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Skxtpe:  October  3, 199a 

Desaiptioiv  Conforming  Applicadon 
of  Uidted  Air  Lhies.  Inc  pursuant  to 
section  401  and  subpart  Q  of  the 
Regulations,  requests  a  certificate  of 
public  convenience  and  necessity  to 
authorize  service  between  Los  Angeles. 
California,  and  Mexico  Qty,  Mexica 
FhyUsT.  Kayiot^ 

Chief.  Docamentary  Suricee  Divishn. 
[FR  Doc.  90-22920  Filed  »-27-a0s  8:45  am] 


[Deekel  No.  470601 

unneo  snnevvnnea  lun^mn 
Rooionri  Aimort  Cmk  NoHoo  of 


Notice  ia  hereby  given  that  the 
hearing  in  the  above  entitled  matter  will 
begin  at  10  a  jn.  on  October  9, 1090  and 
run  for  the  necessary  consecutive 
iveekdays.  The  hearing  aite  is  in  room 
5332.  Nasaif  Budding.  400  Sevendi 
Street  8W..  Washington.  DC  2060a 
Questions  concerning  this  proceeding 
Aat  requte  a  telephonic  discussion 
should  be  telephoned  to  (202)  368-2144. 

Notice  is  also  given  that  in  die  event 
that  funding  for  me  Department  of 
Transportation  for  Fiscal  Year  1091  has 
not  bMn  effsded  by  die  Congress  by 
October  4. 199a  dieraby  (1)  prechuUng 
the  timehr  procurement  <rf  e  court 
reporter  for  the  transcription  of  the 
heuing  and/or  (2)  requMng  the 
furiou^dng  of  Department  employees 
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who  ere  perticlpetlBg  to  ftfa  proceedhn. 
e  tnraier  ooUce  poetponiu  flw  BeBnog 
wS  ttwn  iMoe  at  wtt  •  Mtbteqaent 
netkie  entendtm  me  target  date  for 
iMoance  ei  die  Jadgi**  recommended 
Ion. 

A<tmhti$tnUf0  Lawjudgt- 
AttacfeM^  JImMtf  8«vioe  Uat 

SwrkeUM 

CmA  E  Ndaoo.  \t^  American  Airiinee.  Ino, 

nm  ITA  Street  NW,  ndte  floa 

WadriB8tmi.DCn09e 
Robert  P.  Sihreibeis.  Eeq^  Ttaw^  I.  Lgnee, 

Biq,  Cewko  ft  Fotejrth.  nOO  Plfteeirth 

Stoeel  NW..  WeeUf^ton.  DC  2000B 
Rickeed  &  Jaaieoii.  Dinctor  of  Aiiportt. 

Detatt  Metrapobten  Weyoe  Cmmty 

Abport  LC  SoidiTeimiiul.  Detroit  MI 

48M2 
laaee  8.  Welea.  PtestoB.  Gate*  Ellie  ft 

Romrelee  Meeds.  1735  New  York  Avenne 

NW,  ndte  BOa  WaaUngtoa  DC  20590 
Soeen  &  Neugenl.  Director,  Regional 

Devriopmeitt  Depeidueul.  Atlanta 

Chamber  of  CoauMToe.  PX).  Box  1740, 

Atlanta.  CA  50301 
Hll  Alba^pr.  Biahop.  Cook.  PurceU  ft 

ReyMlda.  MOO  L  Street  NW^  8th  floor, 

Waahii«ton.  DC  20006-3502 
Stephen  L  Gelband.  Hewea.  MoreUa. 

Gelband  ft  Lamberton.  1000  Potomac  Street 

NWn  Waddngton.  DC  20007 
David  T.  Beddow.  Nancy  B.  Md'adden. 

<yMel»Mi|  ft  Mjfere.  565 18th  Street  NW.. 

WaBUBgtaB.DC2000« 
Rooald  D.  Baetman.  Eaq.  Cadwaladar, 

W^ckanham  ft  Tafl.  Nortmest  Airlinea. 

Inc^  1333  New  Hampdiire  Aveoae  NW, 

suite  TOa  Washington.  DC  20090 
William  L  Wagner.  Office  of  Aviation 

Enforcement  ft  ftoceedlngs,  room  4116,  C- 

70,  Department  of  l^ansportatioB.  400 

Seventh  Street  SW,  WasUi«toa.  DC  20600 
pittsbardi  Parties,  a  Waring  Partridge,  m. 

Esq,  The  Partridge  &o«p  Chaitersd.  131 C 

Street  SB,  WasUngton.  DC  20003 
Robert  B.  Cdrn.  Covasel  for  Doha  Air  Lines, 

bw,  Shaw,  Ptttmaa.  Potts  ft  Ttowbrtdgs. 

2300  N  Street  NW,  Washington.  DC  20087 
Hn^  R  Welsh.  Assistant  General  Counsel 

87B  One  Worid  liade  Csirter.  New  Yfltk. 

NYlflOM 
James  P.  PIti,  Direelar,  lAchifan  Dqtartment 

of  TrsBepnrtetinn.  Transpottatian  BuiMtng, 

42S  W.  Ottawa.  Lanafa^  Ml  40000 
Geofge  R  Kenyan  |r,  Ttana  Worid  Aiilineo. 

iBC,  100  South  Bedford  Road.  ML  Kisca 

NY1064B 
)od  Stephen  Barton,  Esq,  Ginsbuig.  Feldman 

ft  Bnsa,  Chartered.  IMted  Air  lines,  fate 
t  AveuM  NW,  suite  800, 
,DC20088 
Judith  Bk'haids  Hope,  Paal  Haetinfi  Janonky 

ft  Wdksi;  MOO  ComMcticat  Avenue  NW, 

12lh  floor.  Washii«taa.  DC  20080 
Ambaaaador.  Britiah  Embassy.  8100 
Massachusetts  Avenue  NW,  Washington. 
DC  20008 
Charles  Angevine.  Department  of  State. 
OCBce  of  Aviathm.  2201 C  Street  NW, 
Washiugluu.  DC  20620 


l8818,P-7. 

Deportment  of  IVan^ortatkm.  400  Seventh 
S>wt  y ,  Wi  ihingt  iiB ,  DC  80808 

4107, 400  Seventh  Street  SW,  Washington. 
DC  20680 
7lw  Hooonble  Bmloi  &  KoDco. 
Adsdaistrative  Law  fadge.  Office  of 
Hsarii«B,  room  0228.  M-HX  Department  of 
Ttanepartatkm.  400  Seventh  Street  8W, 
WasU^gton.  DC  20S0a 

[FR  Doc.  00-22002  FQed  8-27-00: 8:45  am] 


ACTION!  Notice. 


UNITEO  STATES  INFORMATION 
AGENCY 

CultinllySlgnMcant  Obfade  Imported 
fof  ExtiMHon 

Detenninadon 

Notice  is  hereby  given  of  the  foUowring 
determination:  Pursuant  to  the  aathority 
vested  to  ate  by  the  Act  of  October  19. 
1965  (79  Stat  985, 22  U.S.C.  2459). 
Executive  Order  12047  of  Mardi  27. 1978 
(43  FR  13350.  Mardi  29, 1978),  and 
Delegatirai  Ord»  No.  85-5  of  June  27. 
1985  (50  FR  27303,  July  2. 1985).  I  hereby 
determine  that  the  oblecti  to  be 
toduded  to  the  exhibit.  "Anthony  Van 
Dyck:  Patotingi  to  die  Grand  Maimer^ 
(see  list  *)  imported  from  abroad  for  die 
temporary  exhibition  without  profit 
vrithto  the  United  States  are  of  adtural 
significance.  The  objecta  are  iiiq>orted 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determtoe  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  die  National 
GaUoy  of  Art  Washington.  DC. 
beginning  on  or  about  November  11. 
199a  to  CD  or  about  Febrnary  24. 1901.  is 
to  the  national  toterest 

Public  notice  of  this  determination  is 
ordered  to  be  pubUshed  to  die  Federal 
Rogtetw. 

Dated  September  24,  ISOa 
Alberto  J.  Mote. 
CeneialCouiueL 

[FR  Doc  00-22862  niad  8-27-80;  8:45  am] 
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DEPARTHENT  OF  VETERANS 
AFFAIRS 

iiiiwiiwiiuii  voeeonon  uinmi  vmm 


1  Department  of  Veterans 


Affairs. 


>  A  eopjr  of  Oiit  UK  aay  iM  obtaiaad  by 
oontacti^  Mr.  a.  WaiM*  8lnrt  of  8w  Oiliw  if  te 
Gaawal  Cooiaal  of  U8iA.  Hm  iriiphana  Boabw  is 
lOZ/em-Sora.  aad  Iks  addraM  is  loaa  TOa  lU. 
tatenaliaa  Afncy.  an  FobUi  StiMt.  8W, 


The  Department  of  Veterens  Affiiti 
has  subaaitted  to  OkSB  the  fidlowing 
proposal  for  die  collectkm  of 
infocmatton  imder  die  provfsians  of  the 
Paperworic  Redaction  Act  (44  U&C 
chapter  35).  This  docoment  lists  die 
fdlowing  tofonnation:  (1)  Hie  agency 
responsible  im  sponsoring  the 
infonnati(m  collection:  (2)  the  title  of  the 
information  collection:  (3)  dM 
Department  form  number(s).  if 
applicable:  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  irf  die 
information  ooUectian,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  xaxaAtet 
of  responses:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9)  an 
todication  dt  whedier  section  350(h)  of 
Public  Law  96-511  applies. 
AOORBSSfS:  Copies  of  die  proposed 
information  collection  and  siqqiorting 
documents  may  be  obtatoed  from  John 
Turner.  Veterans  Benefite 
Administratton.  (23).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washtogton.  DC  2042a  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget  726 
Jackson  Place.  NW,  Washington.  DC 
20S03,  (202)  395-7316.  Please  do  not  send 
applications  for  benefite  to  the  above 
addressees. 

DATES:  Commente  on  the  informadon 
collection  should  be  direded  to  the 
OMB  Desk  CH£cer  widito  30  days  of  diis 
notice. 

Dated:  September  21,  uea 

By  directwn  of  the  Secretary. 
nankB.IdBey. 

Dinctor.  Ofpce  oflnfdnnatkm  Reeoanm 
PoUdtB. 

Reinstatement 

1.  Veterans  Benefite  Administration 

2.  Tides  of  die  toformation  Collection 

a.  Equal  Opportunity  Compliance 
Review  Report 

b.  Siqpplement  to  Eqoal  Opportunity 
Conq^tence  Review  Report 

3.  Department  Frnm  Numbm 

a.  VA  Form  27-8734 

b.  VA  Form  27-8734a 

4.  VAFonna  27-8734  and  27-«734a  are 

used  to  gather  toformatton  from 
post-secondary  proprietary  schools 
below  cdUege  level  and  dieir 
stadente  and  instructors  to  verify 
ff^>Tnpl<«npji  by  recipients  of  VA 
Federal  financial  asstetance.  The 
information  is  used  to  assure  diet 


VA  Federally-^imded  programs  are 
operated  and  partic^Mmte  era 
assured  equal  access  and  equal 
treatment  to  coB^liance  widi  equal 
opportunity  laws. 

5.  On  occasion 

6.  bdividuals  or  households:  Stete  or 

local  governments;  Businesses  or 
other  for-profit:  Federal  agencies  or 
employees;  Non-iicofit  institotions: 
SmaU  businesses  or  organizations 

7.  Estimated  Namber  of  Responses 

a.  82-VAFaim  27-8734 

b.  246  (164  8tudente  and  82 
instructoia)— VA  Form  27-8734a 

8.  Hours  Per  Response 

a.  1  hour— VA  Form  27-8734 

b.  Vfc  hour— VA  Form  27-8734a 

9.  Not  applicable. 

[FR  Do&  00-22014  Filed  8-27-00;  8:45  am] 


niiuiiiMiioii  voaecDon  uiNier  umd 


r;  Department  of  Veterans 
Affnirs. 
action;  Notica         

The  Department  of  Veterans  Afiiairs 
has  submitted  to  OMB  the  following 
proposal  for  the  coUection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  liste  the 
following  infranation:  (1)  The  agency 
responsible  for  sponsoring  the 
toformation  collection:  (2)  the  tide  of  the 
information  collection;  (3)  the 
Department  form  numbei<s).  if 
applicable:  (4)  a  description  of  the  need 
and  ite  use:  (^  frequency  of  the 
information  collection,  if  applicable;  (8) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
todication  of  whether  section  3504(h)  of 
Public  Law  98-611  applies. 
ADDWiiiil.  Copies  <rf  die  proposed 
information  odlection  and  supporting 
documente  may  be  obtatoed  from  Jotoi 
Turner.  Veterans  Benefite 
Admtoistratioa.  (23),  Department  of 
Veterans  Affairs.  810  Vomont  Avenue. 
NW..  Washfa«ton.  DC  20420  (202)  233- 
2744. 

Commente  and  questions  about  the 
items  on  die  Kst  diould  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget  728 
Jackson  Place.  NW,  Washington.  DC 
20503.  (202)  396-7316.  Please  do  not  send 
I  epplications  for  benefite  to  the  above 
{addressees. 

I OATIS:  Commente  on  the  information 
collection  should  be  directed  to  the 


OMB  Dedc  Officer  widito  30  days  of  diis 
notice. 

Dated:  Sqitember  2t  188a 
Qy  direfctlon  of  tiie  Oecrstary  ■ 


Dinctor,  Ofpet  oftnfbanation  Re$ouroea 
PoUdm. 

Ratostatament 

1.  Veterans  Benefite  Administration 

2.  Application  for  Amounte  on  Deposit 
for  Deceased  Veterens 

3.  VA  Form  21-8886 

4.  The  form  is  used  to  gather  the 
necessary  information  to  determtoe 
who  is  the  proper  payee  of  gratuitous- 
benefite  deposited  by  VA  to  the 
Personal  Funds  of  Patiente  for  a 
veteran  during  hospitalization  and 
due  the  veteran  at  the  date  of  his  or 
her  death. 

5.  On  occasion 

8.  Individuals  or  households 
7. 700  responses 

8.  Vk  hour 

9.  Not  applicable 

[FR  Doc.  90-22945  Filed  0-27-oa  8:45  am] 


III f  null ■tinn  ^nn«nHn«  I bMi^  ABaB 

Review 

:  Department  of  Veterans 


Affairs. 


Notice. 


The  Deportment  of  Veterans  Affain 
has  submitted  to  OMB  the  following 
proposal  for  the  coUection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.8.C 
diapter  35).  This  docoment  liste  die 
following  information:  (1)  The  agency 
responsible  for  sponsoring  die 
information  collection:  (2)  the  tide  of  the 
information  collection;  (3)  the 
Department  form  numbeKs).  if 
epplicablr,  (4)  a  description  of  die  need 
and  ite  use;  (5)  frequency  of  the 
information  collection,  tf  applicable;  (6) 
1^0  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  houn  needed  to  complete  the 
infonnaticm  collection;  end  (9)  an 
indication  of  whether  section  3504(h)  of 
Publto  Uw  96-511  epplies. 
ADDimsiti  Copies  of  die  proposed 
information  collection  and  simpOTting 
documente  may  be  obtained  from  John 
Turner.  Veterans  Benefite 
Admtoistiation.  (23).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
I4W..  Washington,  DC  2042a  (202)  23»- 
2744. 

Commente  and  questions  about  die 
itons  on  the  list  should  be  directed  to 


VA's  OMB  Daak  Ofitoer.  Joeeph  Lackey. 
CMce  (rfManagenent  end  Bwltot.  728 
Jackson  Place.  NWn  Wa8hii«tan.  DC 
20603,  (202)  395-7310.  Please  do  not  send 
applioadons  for  benefite  to  die  above 
addressees. 

DATn:  Commente  on  die  tofafnattoo 
coDectton  should  be  directed  to  die 
OMB  Desk  Officer  widito  SO  daya  of  dds 
notice. 

Dated:  September  20. 188a 

By  direction  of  die  Secretary. 
FkankB-LaDey. 

Dinctor,  Offiot  oflafiumatioa  Rttourem 
PoUcim. 


1.  Veterans  Benefite  Administration 

2.  Monddy  Certification  of  Flight 
Traintog 

3.VAForm22-6553c 

4.  The  form  is  used  by  studente 
(veterans,  service  memben  and 
reserviste)  and  fli^t  schools  to  report 
toe  houn  and  cost  of  fli^t  training 
received  and  the  terminatioo  of 
training.  The  information  is  used  to 
determine  the  amount  of  benefite 
payable  to  the  student  who  to 
pursuing  fli^t  training. 

5.  On  occasion;  Monthly 

6.  bdividuals  or  households;  Businesses 
or  other  for-profit;  Non-profit 
institotions;  &nall  businesses  or 
organizations 

7. 19.200  responses 

8.Vfchour 

9.  Not  applicable 

[FR  Doc.  80-82846  Filed  8-a7-«0;  8:48  am] 


Advloofy  CoiwnKlee  on  Cmmmiwo 


The  Department  of  Veterans  AffBin 
gives  notice  that  a  meeting  of  die 
Secretary's  Advisory  Cmmnittee  on 
Cemeteries  and  Memorials,  andiorlzed 
by  88  US.C  1001.  wdl  be  held  at 
Arlington  National  Cemetery. 
Superintendent's  Conference  Room, 
Ariington.  Virginia,  on  October  24-25. 
190a 

Boto  sessions  will  begto  et  0:00  ajn.  to 
conduct  routine  business.  Hie  meeting 
wiU  be  open  to  dw  pobUc  op  to  die 
seating  Mpadty  adddi  ia  about  twenty 
persons.  Iliose  wishing  to  attend  showd 
oontect  Mr.  Sydney  Ferrer.  Staff 
Assistant  Natiooal  Cemetery  System, 
(phone  20»-433-70eq)  no  later  dian  12 
noon,  EST  October  la  lOOa 

Agenda  items  wOl  inchide:  (1) 
DiacassioB  of  die  overeU  operatton  of 
die  Nadooal  Cemetery  SyBteav  (2) 
Volunteer  initietives;  (3)  Edneetfonal 
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BUTTS 


;K)WoridWarnS0lh 
AMJowMiy  cielebiBHoiii 

Any  iiit8mted  petBon  msj  ■ttend. 
appear  b^or^,  or  file  •  ttatement  widi 
tfie  CoBunlttee.  Indhridnala  wlddng  to 
qipear  bdote  die  Comiiiittee  should 
indlcata  tlda  In  a  letter  to  the  Director. 
National  Cemeteiy  System  (4CQ  at  810 
Vemumt  Avenue.  NWn  Washtaigton.  DC 
20402.  In  any  such  letters,  the  writers 
most  faQy  Identify  ttiemsehres  end  state 
die  orga^zatkm.  association  or  person 
they  represent  To  the  extent 
praetkaUe.  lettws  dioald  Indicate  die 
subject  matter  they  want  to  discuss. 
Oral  presentations  should  be  limited  to 
10  minutes  in  duration.  Those  wishing  to 
file  written  statements  to  be  submitted 
to  the  Coonnittee  must  also  mail  or 
othorwise  deliver  them  to  the  Director, 
National  Cemetery  System.  Letters  and 
written  statements  as  discussed  must  be 
mailed  or  deUvered  in  time  to  reach  the 
IXrector.  National  Cemeteiy  System  by 
12  noon  ST  October  18,  lOOa  Oral 


atatements  wOl  be  heard  only  between 
1:30  pjn.  and  2  pjn. 

DATED:  SepteolMr  21.  IML 

By  diraction  of  llw  SecratBjr 
Syhria  Chav«»laii|. 
CowBiittu  MtUMguMnt  Ofpcw. 
[FR  Do&  80-22942  Filed  9-27-fl0(  8:45  am] 
tOOMi 


Advtoory  CommlltM  for  Haallh 
RMMTCh  Pdey;  Nottoo  of  MMttng 

In  accordance  widi  die  Federal 
Advisory  Committee  Act  (PidiUc  Law 
82-483  as  amended  by  Pub.  L  94-M9). 
VA  (Department  of  Veterans  Affairs) 
gives  notice  diet  a  meeting  of  die 
Advisory  Committee  for  Health 
Research  Policy  will  be  hdd  at  die 
Holiday  Inn-University  Center.  100 
Lytton  Avenue.  Pittsburgh.  Pennsylvania 
15213  on  November  16  and  17, 1990, 
beginning  at  8  a  jn.  each  day.  The 
purpose  of  this  meeting  is  to  conqdete 
the  set  of  recommendations  to  the 


Secretary  of  Veterans  Affairs  to 
strengthening  die  VA  medical  and 
prosdiettc  research  program.  Hm 
Committee's  original  ^arge  was 
published  in  55  FR  2«78  (1/84/80). 

The  meeting  wiU  be  open  to  die  public 
and  a  br^  period  is  set  aside  at  die  end 
of  die  meeting  for  public  comment  end 
questkms.  Those  persms  widi  extensive 
questions  or  ststements  must  vAmdt 
diem  In  writing  to  the  VA  offldel  named 
below  at  least  3  days  before  die 
meeting. 

Persons  wishing  adcfitional 
information  regarding  the  meeting  or 
who  wish  to  si^mit  written  statements 
may  contact  Dr.  Prakash  Grover,  Chief. 
HSR&D  Special  Projects  Office  (Oil/ 
152).  VA  Medical  Center,  Perry  Point. 
MD:  Telephone  (301)  642-2411.  ext  544& 

Dated:  September  21, 1980. 

By  direction  of  the  Secretary: 
Sylvia  CaMvas^Aif, 
Committee  Management  Officer. 
(PR  Doc.  90-22943-med  9-27-80;  8:45 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
oonuMns  nonces  of  meenngs  puoaanso 
under  the  'X3ove(ninent  in  the  Sunshine 
AcT  (Pub.  L  94<409)  5  U.S.C.  552b(e)0). 


nOBRAL  mSSNVl  SYSTEM  BOARD  OP 


I  AND  DATS;  10:00  a  JO..  Tliursday, 
October  4, 199a 

KACS:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Street;, 
NW.,  Washington,  DC  20551. 

status:  Closed. 

MATTIRS  TO  SB  CONSIDCRCD: 

1.  Persomiel  aotioni  (appointmenti, 
promotions.  aMifaments,  reauignments,  and 
•alary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PBRSON  FOR  MORS 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  die  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  pjn.  two  business 
days  before  thia  meeting,  for  a  recorded 


VoL  55.  Na  188 

FMday,  September  28,  1980 


announcement  of  bank  and  bank 
holing  company  applications  sokeAiled 
for  the  meeting. 

Dated:  Oeplember  28. 1980. 
lonnifar  |.  lohason, 
AB»oaateSecMtary(^  the  Board. 
[FR  Doc.  9O-23101  Filed  »-28-«0i  MO  pm] 


mmmrtt  htmmi  TMia^  ^«i««wti«*m 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:14  pjn.  on  Tuesday,  September  25, 
199a  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  matters 
relating  to:  (1)  The  resolution  of  failed 
thrift  institutions:  and  (2)  terminating 
assistance  agreements  between  FDIC/ 
FRF  and  thrifts  placed  into 
conservatorship  and/or  receivership. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clatke  (Comptroller 
of  the  Currency),  and  concurred  in  by 


Chrirmen  L.  Wnnam  Beldwian.  i^ce 
Chafaman  Andrew  CHova,  )r.«  and 
Director  T.  Thnodiy  lyan,  ^  (DiiBCtar 
of  die  Office  of  Tlidfk  SiqMirvikaa),  ihat 
Corporation  basiiiess  n^aked  tts 
consideralkm  of  die  ■attva  OR  laea  Ihan 
aevan  days' aotice  la  the  piMk;  that  ao 
earBer  nottoe  of  dw  sseeUng  wbb 
practicable:  that  the  public  interest  M 
not  require  ooosidarafioa  of  te  aattars 
in  a  meeting  iqien  to  public  observation: 
and  that  die  matters  could  be 
considered  in  a  closed  meeting  by 
audiority  of  subsections  {e)(2),  (eX4 
(c)(9)(A)(U).  and  (c)(9)(B)  of  die 
"Government  In  fte  SmnUne  AoT  (5 
U.S.C  552b(c)(2).  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

The  meeting  was  hdd  In  dn  Board 
Room  of  die  Federd  Deposit  Insurance 
Corporation  Building  located  at  550-17di 
Street.  NW..  Washington.  DC 

Dated:  Sq>tember  28, 189a 
Resolutioa  Trust  Cotporatian. 
|ohBM.Baddsy,|r.. 
Executive  Secretary. 

(FR  Doc.  90^23155  FQed  9-28-90;  12M  pm] 
BUMa  oooe  sn44i-M 
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Corrections 


PadHd 

V(d.  55,  Na  188 

day.  September  28,  1980 


Thii  MCtion  of  Hw  FEDERAL  REGISTER 
oonWm  •dHoriii  oomcHont  of  pravkxaly 

Ruli;  ond  Noloo  documonliL  TIwm 
oonociora  an  prapvad  by  llw  Oflioo  of 
ttw  Fodwii  RecMer.  Aomev  nmnrml 
oomcioni  «•  iMuod  m  a^irwd 
doounionit  wid  sppov  ki  tfw  ipprapfMo 
docunwnt  cdiQOffM  oiMwtm  in  tho 


August  31, 1990,  make  the  following 
coirection: 

The  table  appearing  in  1 716.120  on 
pages  35631  and  35632  should  have  read 
as  follows: 


1716.120 
■ownNsniniv 


ENVmONyENTAL  PROTECTION 
AQENCY 

40Cn)Pwt716 
(OrT»<0674a;  Rtt.  S7434] 


(al  •  •  • 


Signlflem  Ntw  Um  Ruto  and  AddHion 


Correction 

fia  rule  document  90-20602  beginning 
on  page  35628  in  the  issue  of  Friday, 


CASN& 


TS-M^. 


t11-«7-t. 


1««4S-7. 

in7.o»«- 


^eMMo-1,1.1•MlHMe■ 

•  • 

IZ-dtoMoro-i.i.i 


1.1, 


BhVMb  IttHJCWOTO'l  iwwo 


EiMM.  ^<htoD-i,i,i.a  mmtm  ^ 


10/isno 

lo/isAie 

10/18/90 

10/15/00 

10/1S/90 

10/18AM 

10/1S/M 

10/1S/00 

10/1S/90 
10/1S/W 

10/15/00 
10/15/00 

10/1S/M        10/15/00 


ENVmONHENTAL  PROTECTION 
AQENCY 


5.  In  1 52.741(a)(8)(U),  on  page  26867. 
at  the  top  of  the  second  column  the 
formula  should  have  appeared  as 
follows: 


40CFRPwt52 
(niLS7f7<8) 


P^ 


n 

ZPiX. 

1-1 


Z  I4(V«-»-V,mJ 
i-1 


1&  On  page  26889.  at  the  top  of  the 
third  cohunn.  in  appendix  B,  section  7.1, 
the  equation  should  have  appeared  as 
foUows: 


UMI 


Correction 

In  die  correction  to  rule  document  90- 
13829  [55  PR  28814:  June  29, 1990] 
beginning  on  page  31981  tai  the  issue  of 
Monday,  Aupist  6, 199a  items  S.  11.  la 
19,  and  21  were  incorrectly  set  fnrth  and 
should  be  replaced  by  die  following: 


11.  On  page  26874,  in  the  second 
column,  in  i  52.741(h)(lMU)(A),  the 
equation  at  the  bottom  of  die  page 
should  have  appeared  as  follows: 


I       (Cai-CdQa.TcK. 
J-1 


Eq.  1 


VCAIwto) 


i-1 


19.  On  page  26889.  in  the  third  column, 
under  section  7 A,  the  equation  should 
appear  as  foUoMrs: 


<i- 


n 

Z    CA. 
1-1 
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nAii 


Eq.4 


21.  On  page  26891,  in  die  third  column, 
the  equation  in  section  7.2  should 
appear  as  foUofif s: 


C«  -  DP(ft*^Ci») 


f 


Cb«— Cno 


Eq.  2 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heatth  Care  FInandng  Admlnlatratlcn 

42  CFR  Parts  412  and  413 

[BPIMTS^ 
RIN093S-AE56 

Medteare  Program;  Changea  to  the 


Payment  System  and  Flacal  Year  1991 
Ratee  I 

Correction 

In  rule  document  90-20667  beginning 
on  page  35090  in  the  issue  of  Tuesday. 
September  4. 109a  make  the  following 
corrections: 

1.  On  page  3e02a  in  the  first  column, 
in  the  fint  full  paragraph,  in  the  13th 
line  "years"  should  read  "days". 

2.  On  page  38022.  in  the  third  column, 
in  the  first  full  paragraph,  in  the  26th 
line  "witii"  should  read  "wiU". 

3.  On  page  30023.  in  the  third  column, 
in  the  second  fall  paragraph,  in  the  11th 
line  "imputed"  was  misspelled. 

4.  On  page  36024,  in  the  third  column, 
under  item  5,  in  the  second  paragraph,  in 
the  nintii  line  "of  should  read  "or". 


PART412-tAMENOEO] 

5.  On  page  38068,  in  the  second 
column,  in  the  authority  citation  for  part 
412,  on  die  third  line  "1394hh.  and 
1394WW"  should  read  "1395hh.  and 
1395WW". 

1 412.78  [Corrected] 

a  On  page  36069,  in  the  third  column, 
in  i  412.75(h)(2)(iii),  in  Uie  fourth  line 
"1 45.1875"  should  read  "|  405.1875". 

7.  On  the  same  page,  in  the  same 
column,  in  §  412.75(h)(3).  in  the  second 
line  "paragraph"  should  be  made  plural. 

1412.118  [Correeted] 

8.  On  page  3607a  in  the  third  column, 
in  1 412.118(f)(3).  in  die  Uiird  line 
"regardless"  was  misspelled. 

PART413-(AMENDEO] 

9.  On  page  36071.  in  the  Uiird  column, 
in  die  first  line  of  item  B  "(i)(3).(viii)" 
should  read  "(i)(3)(viii)". 

10.  On  page  36135,  in  the  third  column, 
in  Table  6g.  in  the  description  to 
procedure  code  11.69  "corneal"  was 
misspelled. 

11.  On  page  3613a  in  the  first  column, 
in  the  same  table ,  in  the  description  to 
procedure  code  12.92  "interior"  should 
read  "anterior". 

12.  On  the  same  page,  in  the  second 
column,  in  die  same  table,  in  the  de- 
scription to  procedure  code  15.29 
"extraocular,  muscle"  should  read 
"extraocular  muscle". 

13.  On  page  36139.  in  the  third  column, 
in  Table  ^  in  die  descriptions  to  bodi 
diagnosis  codes  202.81  and  202.91  ddete 
die  period  and  insert  ".  NOS."  after 
"neck". 

14.  On  page  36167,  in  the  second 
column,  in  entry  2,  in  the  sevendi  fuU 
paragraph  in  die  sevendi  line  "solely" 
should  read  "sole". 

15.  On  page  36166,  in  Table  m.  in  die 
first  column,  in  the  sixth  entry,  "Puerto 
Rico"  was  misspelled. 

BUJNa  coot  ia054VO 


ENVIRONMENTAL  PROTECTION 
AQENCY 

IOPP-3ei7S;FRLt77M] 

ReevahiaMon  and  tJpdate  of  Pf;tlcM6 
Aeeeeement  QuMelnea,  SubdMsion  F( 
naiaro  EvaNiaiion:  numan  ana 


Correction 

In  notice  document  90-21891  beginning 
on  page  38578  in  the  issue  of 
Wednesday,  September  la  199a  make 
die  following  correction: 

On  page  3857a  after  the  table,  in  the 
second  line  of  the  third  column, 
"January  17, 1990"  should  read  "January 
17,1991". 

aaxMo  COM  ifo»«i« 


DEPARTMENT  OF  COMMERCE 
Intemational  Trade  AdmbiMrBllon 

fASSS-SOSl 

Antidumping  Duty  Order  and 
Amendment  to  the  Final  DeterwinaMon 
of  Salee  at  Leee  Than  Fair  Value; 
Sweatert  WhoHy  or  In  Chief  Weight  of 
Man4lade  Fker  from  Taiwan 

Correction 

In  notice  document  90-22720  beginning 
on  page  39033  in  die  issue  of  Monday, 
September  24. 199a  make  die  following 
correction: 

In  the  third  column,  the  second 
complete  sentence  (reading  "This 
includes  sweaters  23  percent  or  more  by 
weight  of  wool")  should  read  "This 
excludes  sweaters  23  percent  or  more  by 
weight  of  wool." 
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Part  II 


Department  of 
Education 


Offiee  of  Postsecondary  Education 


Patricia  Roberts  Harris  FeliowsMp 
Program— Graduate  and  Professionai 
Study  Fellowships;  Notice  of  Proposed 
Priority 


S977i 
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KPARTMBIT  OP  EDUCATION 


R  Dapulnwnt  of  Education. 
ACnoiC  Notice  otpnpoa^d  priority. 


R  The  Secretaiy  of  Education 
pwpoaea  to  estabUdi  a  competitive 
preference  priority  for  the  fiscal  year 
1901  grant  o(»ipetition  under  the 
Petrida  Roberts  Harrii  Fellowships 
Program  for  (kaduate  and  Professicmal 
Study  Fdlowritlps  authorized  under 
ntle  K.  Part  B  of  the  Higher  Education 
Act  of  196S,  as  amended.  Under  this 
conpetitive  priwity,  the  Secretary 
wmud  award  five  points,  in  addition  to 
the  ptrints  awarded  under  the  program 
selectian  criteria,  to  those  applications 
for  the  Patricia  Roberts  Harris 
F^owships  Program  for  Qraduate  and 
IVbfessional  Study  FeUowships 
proposing  to  award  fellowships  only  to 
students  pursuing  a  program  of  studies 
leading  to  a  FhJ).  degree,  lids  priority 
would  Increase  flte  number  of 
fellowships  to  students  pursuing  a  FLO. 
degree  and  respond  to  the  need  for 
faculty  and  researchers  in 
postsecondary  institutions  over  the  next 
decade. 

MTO:  Comments  nwt  be  received  en 
or  before  October  29, 1919. 
•Domilii:  All  comm«its  concemiog 
tUs  proposed  priority  should  be 
addressed  to  Dr.  Charies  R  Miller, 
Office  of  Postsecondary  Educatioa 
Division  of  ffigher  Bdecalifla  iMartive 
Pregrems,  U.S.  Dqiartment  of  Education 
(Room  3022,  ROB-3).  400  Maryland 
Avenue,  SW.,  WaeUnglaa,  DC  i 
5251. 


Dr.  Charles  H  ItfiDer,  (202)  7a9-«39S. 
9UPPLIIIINTiMV  MTomuTiON:  Under 
tfie  Patricia  Roberts  Harris  FeUowship 
Program,  the  Secretary  is  authorized  to 
provide  grants  to  institutions  of  higher 
education  to  support  fellowdiips  for 
gredoate  and  professional  studies  to 
stadents  who  demonstrate  financial 


iiHHwaUr— «> 


I  groups  which  SI 
nepiesented  ia 


padnate  and  profjeasional  stndyi 
hi||i  naticmal  iviority. 

Over  the  past  decade,  the  nuiiber  at 
United  States  citizens  and  [ 
residents  pursuing  s  FhJ).  degree! 
declined.  This  dedine  has  been 
particulariy  acute  among  membasa  ef 
groups  traditionally  underrepreaaataiiB 
postbsccalauraate  {nograme— ariMsMae 
and  women.  Additionally,  those 
students  earning  this  degree  are 
selecting  employment  outside  of  iie 
academic  sector.  These  fscton  an 
omtributing  to  a  shrinking  pool  ef 
United  States  citizens  and  permaaaHt 
residents,  particulariy  amtnig  miaariHeB 
and  women,  qualified  for  facul^  and 
research  positions  in  ] 
institutions. 


Recent  studies  conducted  by  I 
educators,  national  associelions  tmi  • 
Congressional  committee  paiol  eot  dM 
need  to  address  the  FhJ).  shortage  aow. 
The  1990  Association  of  Americea 
Univenities  (AAU)  policy  stateBant 
"The  RiJ).  Shortage:  The  Federal  Isia,'' 
details  the  effects  of  the  continued 
deoliiie  ef  fkSs  en  America's  major 
research  universities  and  institulBB  aad 
the  need  fer  Menl  assistance  is 
expan<fing  the  pool  of  U.S.  dtizcae 
el^ble  for  the  I%J).  degree.  AAU  notes 
that  the  failure  to  begin  increasing 
F(iJ}.s  today  wiH  contribute  to  the 
severi^  of  ihe  PhD.  shortage  projected 
over  the  next  twenty-five  years, 
fesuUi^g  in  a  demand  for  PhJ)3  amoag 
anieitrttiaa  that  will  far  surpass  tlM 
sundy.  To  address  tills  impendiqg  HlOl 
shortage  and  to  blunt  its  impact  «■  the 
nation,  AAU  uges  the  federal 
government  to  make  doctoral  studtes  a 
priori^,  partioilady  in  tfiose  programs 
focused  on  minortties  and  women. 

fa  1987,  a  B^erRy  of  American 
dtisens  whe  reodved  a  FhJ).  and  who 
had  an  employment  commitment  at 
graduation  accepted  an  appointment  at 
a  2>  or  4-year  college,  a  univenitj,  or  a 
medical  school  The  Seoetary  I 
that  this  proposed  priority  will  i 
an  increase  of  niJ).s  holding  faodly 
positions  at  postseoondary  bostit 
across  the  country. 


^  consideration  of  the  foregoing  and 
■■ier  tte  procedures  in  die  Education 
Iky  ailment  General  Admtaiistrative 
liguletions  at  34  CFR  75.106(cH2Ki).  the 
Sasretary  proposes  to  establish  the 
folowing  priOTity  for  the  fiscal  year  1991 
MMda  Roberts  Harris  Fellowriiips 
Itegram  grant  competition  for  Graduate 
aad  ftofMsional  Study  Fellowships. 

ifasBsda  era  umtingent  upon  the 
■Bi^Mflity  of  appropriations  for  FY 
lan.  No  funds  have  been  appropriated 
•I  ills  time. 

ttoposed  fHiority:  The  Secretary 
fMposes  to  give  a  five  point  competitive 
fRferenoe  to  applications  that  meet  the 
isiowim  priority: 

AfploBtions  under  the  Patrida 
Haberta  Harris  Fellowships  Program  for 
Gkaduate  and  Professional  Study 
pipmlnn  to  awerd  fellowships  only  to 
stadents  currently  enrolled  or  about  to 
oaeoU  in  a  FhJ).  program. 

These  points  are  in  addition  to  any 
fafaits  the  application  earns  under  the 
ejection  criteria  for  the  program.  The 
Secretary  does  not  intend  or  antidpate 
iai  the  application  of  this  priority  will 
aaeult  in  ^e  elimination  of  institutions  of 
Miller  education  not  awarding  PhJ). 
digrees  from  receiving  grants  under  this 
oanpetition. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
refardfag  this  proposed  priority. 

Al  eanuients  submitted  in  response 
to  this  priority  will  be  available  for 
pnblic  inspection,  during  and  after  the 
I— inirni  period,  in  Room  3022  Regional 
OBce  Building  Number  3  (7th  and  D 
Staeet.  SW),  Washington,  DC  between 
iw  houn  of  8:30  a  jn.  and  4  pjn^ 
Monday  through  Friday  of  each  week 
eaoept  on  Federal  Holidays. 

AudMiity:  20  U.S.C  1134d-1134f: 
Oeted  September  24. 199a 
GMalog  of  Federal  Domestic  Assistance 
Waaihiiri  84J»4B-Pstricia  Roberts  Harris 
Pdewsliips  PngmiH-Ckaduate  and 
ftiaftiiilonsi  Study  Fellowrsliips. 
tP.Cavaaos. 
rtf Education. 

I  Filed  9-27-90:8:45  am] 
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Part  III 

Environmental 
Protection  Agency 

40  CFR  Parts  712  and  716 
PraUminary  Aaaaaamant  Infonnation  and 
Haalth  and  Safety  Data  Reporting; 
Addition  of  Ctiemieaia;  FInai  Ruie 
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40  cm  Nrti  711  and  718 

[OPTS-aSOSt;  FML-tTTt-a] 


r.  BDvironmental  Protection 
Agency  (EPA). 

;Fbialnile. 


n  The  Interagency  Testing 
Committee  (ITC)  in  its  Twenty-sisc^ 
Report  to  EPA  recommended  that  EPA 
give  priority  consideration  to  one 
diemical  substance  and  three  categories 
oi  cfaemical  sub»tances  in  proposing  test 
roles  to  assist  EPA  in  determining 
mUdu  if  any.  tests  are  needed  for  the 
substance  and  categories.  EPA  is  adding 
ttie  substance  and  categories  to  two 
model  information-gathering  rules:  The 
Toxic  Substances  Control  Act  (TSCA) 
section  8(a)  Preliminary  Assessment 
bfiormation  Rule  (PAIR)  and  the  TSCA 
section  6(d)  Health  and  Safety  Data 
Reporting  Rule.  These  model  rules  will 
re<ioire  manufacturers,  importers,  and 
processors  of  the  specific  substances 
and  members  of  the  categories  to  report 
production,  use.  exposure-related,  and 
luqmblished  health  and  safety  data  to 
EPA. 

lUs  rule  adds  one  substance  and 
three  categcvies  of  substances  (with  76 
individual  substances  identified)  to  the 
PAIR  and  the  same  subotance  apd 
categories  (with  64  indlvldBal 
substances  identified]  to  the  8(d)  Health 
and  Safetf  Dale  Riverttag  Rale.  Several 
of  the  substances  in  the  categories 
recommended  by  the  ITC  are  ahready 
listed  on  either  the  PAIR,  flm  ssctien 
8(d)  Health  and'Safety  OaU  Reporting 
Rule,  or  fat  Comprehensive  Assessment 
Information  Rab  fCAIIQi  end  have  nst 
been  inchidedia  tUs  mle. 

iPPlCittrt  OATB  This  rule  will  become 
effective  on  October  29, 190a 

ran  PURTNU  aVONMATKM  CONTACn 

Mchael  M.  StaU,  Director,  TSCA 
Environmental  Assistance  Division  (TS- 
798),  OCBoe  of  Toxic  Substances, 
Environmental  Protection  Agency.  401 M 
St,  SW.,  Rm.  B-643,  Washii^ton.  DC 
204ea  Teleirfume:  (202)  554-1404,  TDD: 
(202)  554-0651. 


run  MPMMATIONE  This  rule 
adds  one  substance  and  three  categories 
of  substances  to  the  PAIR  snd  the 
ssction  8(d)  Healdi  and  Safety  Data 
Reporting  Rule  and  adds  s  new  section 
1 710.120(d)  for  listing  category 
members.  Manufacturers,  processors, 
and  importers  of  these  chemicals  will  be 
required  to  report  unpublished  health 
and  safety  data  and/lor  end  use. 


e>gx>surs.  and  pseduction  vohuaa  data 
loEPA. 


Section  4(e)  of  TSCA  establishai  <ie 
ITC  end  sudiorized  it  to  recomaHnd  to 
EPA  chemical  substances  and  oixtures 
(chemicals)  to  be  given  priority 
consideration  in  proposbig  test  idha 
under  section  4.  For  some  of  diesa 
chemicals,  the  ITC  may  designate  Aal 
EPA  must  respond  to  its 
recommendations  within  12  montta.  h 
this  time,  EPA  must  either  initiaiB  a 
rulemaking  to  test  the  chemical  ar 
publish  in  the  Federal  Register  is 
reasons  for  not  doing  so. 

On  May  6, 1900,  EPA  announeed  te 
receipt  of  the  Twenty-sixth  Report  af  8m 
ITC  (55  FR  23050).  The  Twenti  alsth 
Report  revises  and  updates  flis 
Committee's  priority  list  of  cheaiGBb 
and  adds  1  chemical  substance  esid3 
categories  containing  79  siAstaaoas  Is 
the  section  4(e)  priority  list  TWs  nds 
adds  the  chemical  substance  nniifha 
three  categories  of  substances  la  die 
PAIR  and  to  the  section  8(d)  Health  and 
Safety  Data  Reporting  Rule.  Theae  tan 
rules  are  model  information  gathedag 
rules  which  assist  EPA  in  respoadUng  to 
the  ITC  recommendations. 

EPA  issaed  dm  PAIR  under  secfiaa 
8(a)  ofTSCA  (15  D.S.C  2e07(a)),  aOd  it 
is  codified  at  40  CFR  part  712.  This 
model  section  8(a)  rule  establishes 
standard  reportiag  requirements  ft» 
masntfaataais  aad  importers  oflia 
chemicals  listed  in  die  rule  at  40  OR 
712.3a  These  meaufacturers  and 
importers  are  reqaired  to  submit  a  aB»- 
time  report  on  general  volume,  end  asa. 
and  exposure-related  informatioB  using 
As  rirliwiaary  Assessment  hfs 
Manufacturer's  Report  (EPA  F(xm : 
95).  EPA  uses  this  model  section  8(a) 
rale  Id  jaAar  earisnt  informatioa  on 
chemicals  <tfcanoem  quickly. 

EPA  issued  the  model  Health  ead 
Safety  Data  Reporting  Rule  under 
section  8(d)  of  TSCA  (15  U.S.C : 
and  it  is  codified  at  40  CFR  part  71&  The 
section  8(d)  model  rule  requires  peat, 
current  and  prospective  manufa 
importers,  and  processfus  of  listed 
chemicals  to  sid>mit  to  EPA  copiae4 
lists  of  unpublished  health  and  i 
stutyes  on  the  listed  chemicals  Aat  diey 
manufacture,  import  or  process.  Ihssa 
studies  provide  EPA  with  useful 
information  and  have  iffovided 
significant  support  for  EPA's 
decisionmaking  under  TSCA  seeions  ^ 
5, 6, 6,  snd  9.  ^. , 

These  model  rules  provide  forte  '■ 
automatic  addition  (tf  ITC  priority  lal 
chemicals.  Whenever  EPA  i 
die  receipt  of  an  ITC  report  EPAj 
die  same  time  without  further  i 


i—imiint  amend  the  two  model 
Mknmation-gathering  rules  by  adding 
te  recommended  diemicaJs.  The 
SBMndment  sdding  these  chemicals  to 
fta  PAIR  and  die  Healdi  and  Safety 
Osla  Reporting  Rule  becomes  effective 
38  days  after  publication. 

■.  Chemicals  To  Be  Added 


fMCOnwnmmmO  Wlm  wllmlMO' 


CA8N& 


I  Twenty-sixth  Report  to  EPA.  the 
nCsseommended  for  priority 
esMlderation  one  substance  and  diree 
categories  of  substances  with  a  total  of 
TIaubstances  identified  in  the  three 
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»17»^4a-S. 
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aoe74-so-7 


736S7-SS-S 


mes. 
The  substances  listed  by  the  ITC 
designation  follow  in  ascending 
Oearieal  Abstract  Service  (CAS) 
l^gMij  Number  orden 
A.  Designated  for  rwponse  within  12 
iths: 
None. 

B.  Recommended  With  htent-to- 
Designete 
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Several  of  ^  dieadcal  sriwtaBees  in 
die  calegoffea  teoooDHnded  by  uie  ITC 
aie  already  heled  in  the  PAIR,  the 
section  8(d)  Healdi  and  Safety  DaU 
Repmdng  RuIbi  or  die  CAIR.  As 
discussed  below,  diese  substances  are 


itone 

PAIR  and  section  8(d)  rales  betag 
promolgated  today.  (Note  ttat  As 
chendcal  names  on  the  ITC  Mority  List 
era  me  coauBon  names  wBus  nw  names 
used  in  this  rale  an  from  die  TSCA 
Chemical  Sahstaara  InvaBtory.) 

Fttteen  of  die  sabstanoes  aia  aheedy 
listed  in  dm  section  8((Q  Healdi  and 
Safsty  Data  Reporting  Rnle:  Fhosphoric 
add.  trfbotyl  ester  (CAS  Na  128-73-8) 
wail  added  on  May  19, 1966  (51  FR 
1832S).  and  the  remaining  14  were  added 
on  May  1, 1987  (82  FR  16022).  Hie 
Agency  wiH  not  add  these  sriMtances  to 
fte  ssction  8(d)  Heahh  and  Safety  Data 
Ruls  at  this  time,  beceuse  duss 
substmwes  are  already  listed  sod 
subject  to  a  10-yeer  reporting  period. 

In  addition,  three  chemicslsubstsnces 
frmn  ^  isocyanates  groiqi  were  added 
to  CAIR  on  December  22, 1966  (53  FR 
246):  2.6-toluene  diisocysnats  (CAS  Na 
91-08-7).  2.4-tohMns  ddsocyanata  (CAS 
Na  564-64-0)  and  tolams  diisocyaaate 
(CAS  Na  26471-62-6).  Since  the  CAIR 
asks  questions  which  ars  similar  to 
sosM  of  dw  PAIR  qusstioos,  EPA  has 
dedded  not  to  require  PAIR  reportiag 
for  these  dvee  sabslanrws  However,  if 
tte  information  received  ander  the  CAIR 
is  not  sofBdent  the  Agency  reserves  the 
ri|^t  to  require  the  PAIR  reporting  at  a 
later  time.  (Note  diat  these  3  sabstaaees 
are  also  3  of  die  15  substaaoss  not  being 
added  to  dm  section  6(d)  Healdi  and 
Ssfi^  Dato  list  as  noted  above.) 

Fhen^  isocysnate  (CAS  Na  103-71- 
9),  ediene  bromo-  (CAS  Na  593-60-2) 
end  phosphoric  add,  and  tributyl  ester 
(CAS  Na  128-73-q  were  each 
previously  placed  oo  dm  8(a)  PAIR  Bst 


fai  1882  (47  FR  2B882)  aad  phesphorie 
add  in  1868  (81  FR  18321)).  Howavat. 
EPA  needs  updated  iofaniatioa  oa 
tfaeee  substances,  aad  disrefore  has 
famlttdsd  diese  sabstsness  in  toda/s 
rale. 


nL  Reportiag] 

APreliamaiyAMeeaemeatb^onaatioa 
Rule 

AU  persoDS  who  aMonfactared  or 
imported  die  chemical  substances 
aamsd  in  tUs  nds  during  diair  latest 
oomplete  coiponto  fiscal  year  anst 
submit  a  ftelimfaiary  Asaessmsnt 
Information  Mannfsctiver's  Rqxirt  (EPA 
Form  Na  7710-88)  far  each 
manofaiBtDring  or  importing  site  at  whidi 
diey  myn^fanhiMd  or  in^xirted  a  named 
chodcal  substmoe.  A  seperate  form 
must  be  completed  lor  each  Memical 
substanos  and  sabadttod  to  the  Agency 
no  later  than  December  27, 199a  Persons 
a^  have  previously  and  vohmtaiily 
submitted  a  Manufacturer's  Report  to 


BEST  COPY  AVAILABLE 


ttairCornABHT 

oopy  of  Om  ari^Bsl  1 


a 
arte 


notn^  SA  by  wtlsr  ef  telr 
hsva  Ate  voliartm 
in  Ustt  of  a  OBBaat  dsia 
|7UJ0(a)(H 


dial 

facaimilaoftei 

provided  to  40  CFRpait  711  Copioa  af 

die  farm  are  available  ftaaii  dm  T8CA 

Enviroamaatsl  Assistaaos  DivisicB  at 

dm  address  listodanderPOm 

mON  OOlfTilCT, 


B.  Health  and  Safety  Data  Bapertiag 
Rale 

Listed  bnow  ars  dis  general  reporting 
requirements  of  dm  ssction  6(d)  modd 
rule. 

1.  Psrsons  wfaa  in  dn  16  yests 
preceding  dm  dsts  a  sidwtsnos  is  Ksted. 
eidier  have  propoeed  to  inamifautiua. 
import,  or  prooees,  or  have 
mwnufsuUaad,  iaqioftoa  or  prooeessd, 
dw  Ustad  sabatanos  mast  simadt  to  EPA: 
A  copy  of  oadi  heahh  aad  safety  study 
vddch  is  to  their  possaesiaa  at  fts  time 
die  substanos  is  hstsd. 

2.  Persons  wha  st  ths  time  fts 
substance  is  listed,  proposs  to 
manufacture,  import  or  process;  or  are 
manufacturing,  inqwrting,  or  processing 
ths  listed  substsnoB  mast  safaasit  to  EPA: 

a.  A  ooiqr  of  each  healft  and  saiB^ 
stady  which  is  in  thsir  possasston  at  dm 
tims  dm  substanos  is  listed. 

b.  A  list  of  healdi  and  safety  sladtos 
known  to  dmm  but  not  to  thsir 
possssdoB  at  dm  tiam  tte  substanos  is 
listed. 

c.  A  list  of  heeldi  and  safety  studies 
diat  are  ongoing  at  die  time  te 
substance  is  listed  snd  sts  bsiag 
conducted  by  or  for  them. 

d.  A  list  of  each  health  aad  safety 
study  diet  is  initiated  after  dm  date  dm 
sidMtsnos  is  listsd  and  is  oonductsd  by 
orforthsm. 

a  A  copy  of  each  health  and  safsty 
study  Aat  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete-r^snfless  of  oonqiletion 
date 

3.  Persons  wha  after  ^  time  the 
substancs  is  listed,  propose  to 
manufactara.  Import  or  prooees  the 
listed  snbetanoe  mnst  SHtanit  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  a^idi  is  to  their  posssssion  at  the 
time  they  propose  to  manafauluia. 
import  or  prooees  the  listed  sabstaaoe. 

b.  A  bst  of  hesldi  and  safsty  stadtes 
known  to  them  bat  not  to  their 
possssdon  at  dw  tims  dwy  proposs  to 
msnufsctnre.  in^wrt  or  process  dw 
listed  substancs. 


UMI 
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e.  A  list  of  ksahfa  and  safety  stodiM 
dMt  an  oBfoiof  at  the  tiiDs  ttsjr 

DfODO09  vO  IBSIUDftCDIFSt  IflBDQffit  Off 

ptocass  fta  Bstad  substanoa.  and  Is 

OdOC  OOBOBCIMa  DV  Off  COff  (oOOftt 

d.  A  list  of  aadi  healdi  and  safety 
stady  ttat  is  initlatad  after  flia  time  tfwy 
prapoae  to  BMmifectnra,  import,  or 
process  fte  listed  sobstance.  and  is 
oonducted  by  or  far  tfaam. 

e.  A  copy  of  eedi  hesMi  snd  safety 
study  diet  was  previously  listed  as 
ongoing  or  snbseqnendy  initiated  and  is 
now  oonpletSH-regardless  of  die 
oonplellon  detOa 

Tibe  bulk  of  rsporting  is  rsquiied  at  the 
time  dw  substance  is  listed.  Persons 
described  in  categories  1  and  2  do  all  or 
most  of  dieir  health  and  safsty  data 
reporting  at  die  start  of  die  rqwrting 
poiod.  ilie  remaining  reporting 
requirements,  specifically  categories 
2(<Q.  2(e).  snd  S.  continue  prospectively. 

Detailed  guidance  for  reporting 
unpublished  health  and  safety  data  is 
providsd  in  die  Fedsnl  Reglslsr  of 
September  15. 1988  (81  PR  S2720).  Also 
found  there  ere  the  reporting 
exemptiuus. 

C  Sabau$aion  of  PAIR  Report$  and 
Section  8(d)  StadieB 

PAIR  rsports  and  section  8(d)  health 
end  safety  studies  must  be  sent  to: 
T8CA  Document  Pnosssing  Center  (TS- 
790).  Office  of  Toxic  Substances. 
Environmental  Protection  Agsncy,  401 M 
St.  SW..  WesUngton.  DC  2048a  A1TN: 
Pnsert  eidier  PAIR  or  8(d)  Reporting). 

D.  Runoval  of  Chunicab  frmn  tho  Rules 

Any  person  udw  believes  that  section 
8(e)  or  8(d)  rqwrting  re«)uired  by  diis 
rule  is  unwairanted.  should  promptly 
submit  to  EPA  fai  detail  die  reasons  for 
diet  beUei  EPA  in  its  discretion,  may 
rsmove  the  substance  from  diis  rule  for 
good  cause  (40  CFR  712J0  end  71&106). 
Whsn  withdrawing  a  substsnce  from  die 
rule.  EPA  wiD  issue  a  rule  amendment 
far  pubUcatton  in  die  Fedsral  Reglslsr. 

IV.  Rsisase  ef  Aggngate  Date 

EPA  wiO  follow  procedures  for  the 
rdseseofegyegete  statistics  as 
prescribed  in  die  FedsBsl  Reglslsr  notice 
of  June  IS.  1989  (48fR  27041).  bcfaided 
in  tibe  notice  srs  procedures  for 
requsstiug  sxeeytions  from  the  release 
of  egpegate  data.  Exemption  requests 
ocBceming  die  rsleess  of  eggrsgate  data 
en  any  chemical  substance  must  be 


rsceived  by  EPA  no  later  dian  December 
27.19901 

V.BooBOinkAnelyrfs 

A  Pnliminary  Aeeeaement  bifonnation 
Ruh 

EPA  estimates  die  PAIR  reporting  cost 
of  diis  rule  is  $178,808.  To  cateolate  this 
figurs.  EPA  used  infonnation  from  the 
1988  TSCA  Inventory  Update  end  SRI 
Directray  of  Chemical  l^oducers  to 
generate  a  list  of  manufacturers  and 
impOTters  of  this  one  substance  and 
thrae  categories  listing  78  substances. 
None  of  the  companies  identified  qualify 
as  a  small  business  as  defined  in  40  CFR 
712.25(0),  thus.  EPA  expects  83  firms  to 
generate  a  total  of  143  reports. 
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A  Health  and  Safety  Data  Reporting 
Rule 

EPA  estimates  die  total  rqxvting 
costs  for  establishing  sectioi  8(d) 
reporting  requirements  for  one 
sidMtance  and  dnee  categories  listing  84 
substances  to  be  8210,922.  This  cost 
estimate  is  Ugh  because  EPA  is 
uncertain  about  the  likely  number  of 
respondents  to  the  rule.  Althou^  EPA 
has  used  the  best  available  data  to 
make  its  economic  projections,  much  of 
die  faiformation  is  based  upon  die  1988 
TSCA  Inventory  Update  and  secondary 
information  from  industry  sources. 
Tlierefore,  EPA  tends  to  overestimate 
redier  dian  underestimate  reporting 
burden. 

Neverdieless,  die  cost  of  diis  final  rule 
is  k)w  in  oonqiarison  with  die  potential 
public  heaMi  and  environmental 
problems  posed  by  diese  diemicals. 
Ihsrebre,  EPA  is  Justified  in  obtaining 
data  to  determine  better  udiether  further 
regulatory  action  would  be  necessary. 

The  estimated  reporting  costs  ars 
broken  down  es  follows: 
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VL  Rulemsldng  Recoid 

Tlie  following  documents  constitute 
the  reond  for  ^  rule  (docket  control 
number  OPrS-82035).  All  of  diese 
documents  ere  available  to  die  public  in 
the  TSCA  Public  Docket  Office  from  8 
am.  to  noon  and  1  pjn.  to  4  pm., 
Monday  throng  Friday,  excluding  legal 
holidays.  Hie  TSCA  Public  Docket 
Office  is  located  at  EPA  Headquarters, 
Rm.  NE-G004, 401 M  St..  SWn 
Washington.  DC 

1.  This  final  rule. 

2.  Hie  ectmomic  analysis  fw  this  rule. 

3.  The  Twenty-sixth  Report  of  die  ITC. 

Vn.  Reguletory 


A.  Executive  Order  12281 

Under  Executive  Order  12291.  EPA 
must  fudge  vdiether  e  regulation  is 
"major^  and,  dierefore.  subject  to  the 
reqdrement  of  a  Regulatory  Inqwct 
Analysis.  Hiis  rule  is  not  major  because 
it  will  not  result  in  en  effect  on  the 
economy  of  tlOO  million  or  more,  en 
increase  in  costs  or  prices,  or  any  of  the 
adverse  efiiscts  described  in  the 
Executive  Order. 

This  smendment  was  not  submittsd  to 
die  Office  of  Management  end  Budgst 
(0MB)  lot  review,  because  the 
automatic  listing  of  substances 
recommended  qr  the  ITC  is  provided  for 
in  40  CFR  712J0(c)  and  718.18(b). 

B.  Paperwork  Reduction  Act 

Hie  information  collection 
requirements  contained  in  diis  rule  have 
been  epproved  by  0MB  under  the 
provisions  of  die  Paperwork  Reduction 


FWrnl 
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Act  of  198a  44  ULS.C  3501  et  seq.  and 
have  been  ■»«<gw<^  0MB  control 
nasriMTS  2070-0054  for  PAIR  reporting 
and  2070-0004  far  TSCA  section  8(4 
reporting. 

Public  rqiortiag  burden  for  diis 
cdlection  of  jafarmation  is  estimated  to 
everage  274  hows  for  section  8(d)  end 
94  boon  for  PAIR  per  response. 
including  time  far  reviewing 
instructions,  seerching  existing  data 
sources,  gadieriag  and  maintaining  the 
data  needed,  and  conqileting  and 
reviewing  the  coiDection  of  inftHmation. 

Send  comments  regarding  the  burden 
estimate  or  ai^  other  aspect  of  this 
coflection  of  iidormation.  including 
suggestions  for  reducing  this  burden,  to 
Chiet  Infonnation  PoUcy  Branch,  FM- 


143-33-3. 


223,  U.S.  Environmental  Protection 
Agamy,  401 M  St.  8W..  Washti^on, 
Da  20480;  and  to  dw  Office  of 
Infioimatiaa  and  Regulatory  AfUrs, 
Office  of  Management  and  Budget, 
Washington,  DC  20608,  Biiiked 
"Attention:  Dsak  Officer  lor  EPA" 

list  ef  SaMecto  in  48  CFR  FSrts  718  SM 
718 

Chenricals,  Environmental  protection. 
Hazardous  substances,  Healdi  and 
safety  data.  Reoordkeeping  end 
reporting  requirements. 

Dated:  S^ilaabv  21.  IflSa 
lemeeB.  WIBlii 

Actiag  Director,  ExMag  Qmaeoai 
AtBeuaMitt  Diviaioa,  Office  ofToKie 
Sabetancee. 


Hierefore.  40  CFR  chapter  I  is 
emended  es  lulluwsi 

PAirrria-CAMENOED]         | 

l.bpart712: 

a.  Hie  authority  dtation  for  pelt  712 
continues  to  reed  es  frrflowK 

Aothorfljr:  15  US.C  2B07(a). 

b.  Section  712J0  is  amended  by 
adding  one  stdMtenoe  to  dw  Ust  in 
paragraph  (w)  and  adding  a  new 
paragraph  (x)  to  read  as  follows: 

I712J0 
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(x)  Manufacturers  and  importNS  oi 
dw  substances  Hsted  below  by  category 
must  submit  a  fteliminaty  Assessment 
Information  Mmmfacturers  Rqxvt  for 


AM 
78-«>-0 
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eadi  site  at  wfaidi  dwy  manufacture  or 
import  each  substance  by  die  reporting 
date  shown  in  the  table  bekw.  Hw 
categoriee  are  lieted  tai  e^ihebettc  ordK 


widi  the  chemical  substances  widiin 
each  category  listed  by  ascending 
numerical  CAS  number. 
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Lin  part  716: 

a.  Hie  autfwflty  dtatioo  for  part  710 
OQOtiiiaes  to  read  as  fidlows: 


Amhorilr  15  U&C  2007(d). 

b.  Section  71A.120  is  amended  by 
adding  one  substance  to  tiie  list  in 
paragraidi  (a)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 
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(d)  Lbtad  memben  afcatagoriB$.  Hm      al|diabetical  order  widi  die  chemical 
following  categories  are  listed  in  substances  identified  in  each  categTiy 
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Part  IV 

Department  of 
Defense  

48  CFR  Part  201  et  aL 
Department  of  Defense  Acquisition 
Regulations;  Miscellaneous  Amendments; 
Proposed  Rule 
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n  DqMrtment  of  Defense  (DoD). 
ACflOiC  PtojioMd  rale  with  request  for 


R  Hie  Defense  Federal 
Aoqniiition  Regulation  Supplement 
(OTARS)  is  betag  rewritten  In  its 
entirety  as  a  result  of  a  Defense 
Management  Review  initiative.  The 
rewrite  is  designed  to  eliminate  text  and 
clauses  that  are  unnecessary  (e^ 
duidicate  FAR  or  otiier  directives,  add 
no  value,  etc);  eliminate  or  modify, 
nrhere  possible,  diresholds, 
certifications,  aiq>roval  levels,  and  other 
regulatory  burdens  on  contracting 
officers  and  contractors;  and  rephrase 
remaining  text  and  clauses  in  plain 
EnglisL  The  rewrite  is  being  published 
for  public  comment  in  four  incsvments. 
This  is  die  second  increment  The  first 
incre— at  was  published  om  August  14, 
1990  (55  FR  33218). 

DATn:  Comments  must  be  submitted  on 
or  before  November  27. 1990. 


:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatoqr  CoundL  ATTN: 
Ms.  Lndle  Hu^es,  DAR  Couacfl. 
ODASD(P)/DARS.  c/o 
OASDCPtLHM&RS),  Room  3D139. 
Pentagon,  Washington.  DC  20301-3062. 
Please  dta  DMl  Case  «fr-743  in  aH 
correspondence  concerning  this 
inroposed  rule. 

FOR  WRTWR  MPOMMIMH  OONTmCVS 
203-07-7898.  Barbara  Yoaag.  for  part* 
206. 206.  aoe.  2ia  2U  214. 234;  Valorie 
Lee.  for  parts  201. 213  and  246;  Alyce 
Sullivan,  for  parts  228  and  230;  and 
Charies  Lloyd,  for  Appendix  L 


riurr 
A.BaGkpaand 

The  Secretary  of  Defense's  July  1960 
Disuse  Management  Report  to  die 
hesident  concluded  that  much  of  the 
stifling  burden  of  DoD  regulatory 
guidance,  including  dw  Defense  Federal 
Acquisitton  Regulation  Siq>plement 
(WARS),  is  sdf-hnpoeed.  To  correct  dds 
situation,  the  DoD  formed  a  Regulatory 
Rdief  Task  Force  to  review  WARS  and 
lower  level  supplements  and  to 
recoamiend  revisions.  As  a  result,  die 
Defense  Acqnisitioo  Regulatory  System, 
oader  die  direction  of  Ae  Depahr 
Assistant  Secretary  of  Defense  for 


ftocarenaal.  has  undertaken  dka 
coaplota  lawdla  of  DFARS.  The  I 
is  designed  to:  EBminate  text  aa8 
dauses  that  are  unnecessary  (e^ 
duplicate  FAR  or  other  directivaa,  add 
no  value,  eta);  eliminate  or  modly, 
where  possible,  diresholds, 
certifications,  approval  levels,  i 
rMulatory  burdens  cm  contracflag 
officers  sind  contractors;  and  i 
remaining  text  and  clauses  in  ] 
aiglish. 

The  rewritten  DFARS  is  being 
published  for  public  comment  1m  four 
monthly  increments.  This  publioation  af 
DFARS  parts  206. 206. 200. 2ia  nX  213. 
214. 22a  230. 234. 246,  dieir  atteadant 
clauses  in  252.  and  their  attendaat  foraM 
instructions  in  253  is  the  second 
increment  This  increment  also  baiudee 
diat  section  of  part  201  wUdi  ewpjaina 
DFARS  numbering.  Part  an  is  scfaadsied 
for  publication  in  a  subsequent 
increment  All  public  comaesnls 
received  in  response  to  this  aotfoe  will 
be  considered  in  developing  the  fiaa! 
rule,  which  is  planned  for  pubUeation  in 
February  1991.  Parties  responding  to  tUs 
notice  are  requested  to  separate  dirir 
comments  by  DFARS  part 

The  rewritten  DFARS  is  addressed  to 
the  attracting  officer.  Every  attempt 
has  been  made  to  remove  extraneoas 
material  which,  diough  informative,  was 
guidance  addressed  to  others  bi  the 
acquisition  process,  e.g..  program 
awnaaofa.  leqairements  personael 
■mal  baainess  specialists,  etc.  Text 
which  was  unnecessary  or  redundemt 
has  been  reanwed.  Some  text  has  been 
moved  to  the  FAR  and  some  additfcmal 
text  in  this  proposed  rule  may  be  moved 
to  die  FAR  before  die  rule  is  fimllaed. 
Text  has  been  rearranged,  and  in  sane 
instances,  moved  to  olher  parts,  to  anre 
doeely  aUgn  die  DFARS  text  wi&  die 
FAR  text  it  implements  or  supplements. 
The  rewrittea  WARS  includes  soom 
policy  and  procedural  changes.  Iliese 
are  identified  in  the  following  diacaesioo 
of  revisions  by  part  Unless  spedfically 
identified  as  a  change,  the  rewritten 
version  of  the  part  is  not  intended  aa  a 
change  in  currmt  policy  or  procadnra. 

Ptirt  205,  Publicizing  Contract 
Actions,  lie  level  of  approval  in  306J02 
for  placing  newspaper  adverttsanents 
has  been  lowered.  Hie  requiremanl  in 
205.302  for  inclusion  of  the  size  stataa  of 
die  contractor  in  the  synopsis  of 
contract  award  has  bnen  deleted  Tin 
requiremmt  in  2064O4-2  to  anneanra 
die  availability  of  long-range  acqaisitiaR 
estimates  in  the  Commerce  Bnslnasa 
Daily  has  been  ddeted,  dna  lM«fei«  Ms 
to  die  discretion  of  die  contracting 
officer. 


Part  20Bi  Competition  RBquirementM. 
Vm  prescription  for  use  of  die  provision 
aatided  "Domestic  Source  Restriction" 
has  been  moved  fhaa  part  214  to  part 
8B.  The  provision  has  been  moved  from 
881.214-7001  to  252.206-700a 

Part  200,  Contractor  QuaJifications. 
Tke  coverage  to  200.473  on  diebarment  to 
averseas  areas  has  been  substantially 
levlaad  to  adopt  use  of  FAR  Subpart  9.4 
Hooadures.  The  requirement  to  200.473 
for  overseas  commanders  to  maintain  a 
oonsolidated  list  of  debarred  and 
saspended  offriiore  contractors  has 
been  replaced  by  a  requirement  to  list 
such  contractors  on  the  GSA  maintotoed 
bat  Ihm  certification  requirement  to  the 
proftsfan  at  252.209-700a  Certification 
or  Disclosure  of  Ownership  or  Control 
by  a  Foreign  Government  That  Supports 
iWrorism.  has  been  eliminated,  but  the 
dbdosure  requirement  remains. 
Gaidance  on  use  of  the  SP 1403, 
Freaward  Survey  of  Prospective 
Contractor,  has  been  moved  to  part  253. 

Part  210,  Specifications,  Staiidards, 
aad  Other  Purchase  Descriptions.  A 
new  provision  has  been  added  as 
2S2.210-7004  to  provide  for 
eansideration  of  alternate  offers  based 
on  use  of  commercial  preservation, 
packaging,  and  packing. 

Part  212,  Contract  Delivery  or 
Performance.  The  clause  at  252.212- 
7000,  Exclusion  of  Periods  to  Computing 
Completion  Schedules,  has  been  deleted 
as  annaoessary. 

Pat  213,  Small  Purchase  and  Other 
Simplified  Purchase  Pro<xdures. 
Instructions  for  completion  of  forms 
prescribed  by  part  213  have  been  moved 
to  part  253. 

Pari  214,  Sealed  Bidding.  Hie  clause 
at  252.214-7001,  Domestic  Source 
Restriction,  has  been  moved  to  252.206- 
7000. 

Part  228,  Bonds  and  Insurance.  The 
dause  at  2SZ22A-7{Xff,  Bid  Bond,  has 
been  deleted.  The  requirement  to 
28B.102-l(a)  for  approval  of  die  chief  of 
te  contracting  office  before  requiring 
parformance  and  payment  bonds  to 
cost-iaimbursement  construction 
contiacto  has  been  deleted.  The 
laqulreaajnt  to  228.103-2  for  sending 
copies  of  class  determinations  on  use  of 
performance  bonds  to  die  Office  of  the 
Assistant  Secretary  of  Defense 
^Production  and  Unties)  has  been 
Meted. 

Bart  230,  Cost  Accounting  Standards. 
Na  changes  to  policy  or  procedure. 

Art  2H,  hkijor  System  Acquisition. 
Tfca  laJwiilou  at  252.234-700ft  Notice  of 
OvM/Sshadule  Control  Systems,  has 
WsB  aaafcinad  widi  die  clause  at 


252.234-7001.  Cost/Sdiedule  Contrai 
Systems. 

Pari  2ie,  QuaiityAssunmce.  The 
definition  to  sacttoa  a4&770  of  "essential 
performance  requiremants"  has  been 
revised  to  tower  the  levd  for 
determining  sudb  charactoistics  for 
weapon  systema  from  the  Secretary  of 
Defense  to  the  agency  head.  A  new 
clause  has  been  added  at  252.246-7001, 
Manitfacturing  ftocess  Conlrds  and  bi- 
Process  Inspections,  to  siqiplement  the 
inspection  system  requiremente  of  MIL- 
1-45206  whoi  controls  and  toqiections 
need  to  be  streagthened  to  ensure  the 
totegrity  of  the  product 

Part  252,  Solicitation  Proviskms  and 
Contract  Clauses.  Revisions  in 
provisions/danses  are  identified  to  die 
discussion  of  the  part  vdifcdi  prescribes 
use  of  the  provision  or  clause. 

Part  253,  Forms.  Revisions  to  this  part 
are  identified  to  the  discussion  of  the 
part  fidiidi  prescribes  use  of  the  form. 

Appendix  I.  Material  Inspection  and 
Receiving  Report  No  changes  to  policy 
or  procedure. 

B.  Regulat(^  PlexIbiKty  Ad 

Parts  201, 205,  200, 200, 21Z  213, 214, 
228, 230, 234, 248,  the  provisions/clauses 
in  pari  252  prescribed  by  these  parts, 
the  instructions  in  part  253  on  forms 
prescribed  by  dtese  parts,  and  Appendix 
I.  These  proposed  ndes  do  not  constitote 
significant  revisions  withto  the  meaning 
of  Public  Law  96-577;  therefme.  the 
Regulatory  Flexibility  Act  does  not 
apply. 

Part  210  and  Ae  provisions/clauses  in 
part  252  prescribed  by  this  part  This 
proposed  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  baato  polides  remato 
unchanged  and  with  few  exceptions,  the 
procedural  changes  are  toternal  agency 
operating  procedures.  An  Initial 
Regulatory  Flexibility  Analysis  has  not 
been  performed.  Commente  an  solidted 
frtim  small  bustoess  and  other  toterested 
parties  and  will  be  considered  to 
development  of  the  final  rule. 

C  Paperwtuk  Rednction  Ad 

Parts  201.206,206,209, 210. 212, 213. 
214. 228.  23a  2S4, 246,  the  provisions/ 
clauses  in  part  252  prescribed  by  these 
parts,  the  instructions  in  part  253  on 
forms  prescribed  by  these  parts,  and 
Appendix  L  These  proposed  rules  do  not 
change  or  impose  any  record  keeping  or 
information  collection  roquiremento 
beyond  that  for  which  0MB  approval 
has  previously  been  obteined. 


,818^818.818.814,9 


848, 

Government  procurement 

OnidbLNaiVls. 

Executive  Bditm,  Debase  AoqiMtioa 
Regulatory  Systvn. 


AdopQon  I 

Therefore,  it  is  propoaad  that  48  cm 
parts  201. 205. 206. 200,  no,  212. 213. 214. 
228. 23a  234. 246. 252. 253.  and  Appendix 
I  be  amended  as  follows: 

PART  881-mEIUL  ACQUISmON 
RCQULATIONS  SYSTEM 

1.-2.  Section  201  JOS  is  added  to  read 
as  follows: 

201  JOS   PuMlealton  and  oodNlcalton. 

(a)(i)  The  DFARS  is  codified  under 
chapter  2  to  Tide  48,  Code  of  Federal 
Regulations.  WARS  text  is  numbered  to 
parallel  and  cone^wod  with  ite  FAR 
part  subpart  section,  subsection, 
paragraph,  and  tower  division 
counterpart  except— 

(A)  The  FAR  counterpart  to  IFARS  is 
preceded  by  a  2.  e^  FAR  part  18  is 
DFARS  part  219. 

(B)  Inqilementel  text  is  numbered 
exactly  die  same  as  ito  FAR  counterpart, 
praceded  by  a  2,  except  when  the 
implement^  text  exceeds  one 
paragraph,  the  subdivisions  aro 
numbered  by  skipping  a  unit  to  the  FAR 
1.104-2(b)(2)  prescribed  numbering 
sequence.  For  example,  three 
paragraphs  implementing  FAR  19J01 
would  ^  numbered  219.501(1).  (2),  and 
(3)  rather  dian  (a),  (b),  and  (c).  Furdier 
subdivision  of  diese  implemental 
paragraphs  would  fdlow  the  prescribed 
numbering  sequence,  e.g., 
219.S01(l)(i)(A). 

(C)  Supplemental  text  is  numbered  the 
same  as  ito  FAR  counterpart  preceded 
by  a  2,  with  the  addition  of  a  number  of 
70  and  up  or  (S-70)  and  up.  Parts, 
sul^arts,  sections,  at  subsections  are 
supplemented  by  the  addition  of  a 
number  of  70  and  up.  Lower  divistons 
are  supplemented  by  the  addition  of  a 
number  of  (S-70)  and  up.  When 
supplemental  text  exceeds  one 
paragraidi,  the  subdivisions  are 
numbered  ustog  die  FAR  1.104-2(b)(2) 
prescribed  sequence,  without  sk^iping  a 
unit  For  example,  DFARS  text 
supplementing  FAR  19.501  would  be 
numbered  219.501-70. 

Its  subdivisions  would  be  numbered 
219  J01-70(a).  (b).  and  (c). 

As  an  exanqile  of  DFARS  numbering— 


FAR 


is_ 

1SJ. 


1SJ01 

19J01-1 

19J01-1M — 

19J01-1«(1). 


aMJSi 

tia«n-i — 

t19J01-1M- 
»t«JW-1«(1). 


tlilSIOL 

tiiLiot-iei 

t1lLB»t-«-78L 

ttuei- 

tttMI- 
1M(1M6^«|. 


(ii)  Depertment/ageney  end 
component  supplemente  must  peraflel 
die  FAR  and  DFARS  numbefing  for 
implemental  text  Department/agency 
supplemental  text  wdl  use  subsection 
numbering  of  90  and  qi. 

3.  Part  205  is  revised  to  read  as 
follows: 

PART  aae-PUBUCgmO  CONTRACT 
ACnONS 

Subpart  SOSJ^'Synopoes  of  Propoeea 


Sac. 

206J0B   PnUidilagaiidi 
ZOSJV   Preperetiaaaiidtruisnittdaf 
■ynoptet. 

Subpart  a06.S   Synopses  of  Contrad 


205J03   Annoimcemsnl  <rf  contract  awsids. 
Subpart  20S.4  "Weleeae  of  InfonnaBen 

206470  Contractor  information  to  lie 
prorided  Cooperative  Agraenent 
Holders. 

205.470-1    Statutory  raquiremenL 

205.470-2    Contract  daiue. 


2D6J0Z    AsdMrity. 

Aalharilr  S  U£.C  aoi.  10  US.C  220Z,  DoO 
Dinctiv*  S000.3S,  FAR  milipart  14. 

Subpart  a06j-Synopeee  Of  Propoaad 
Contract  Acllona 


205.203 

(b)  AUow  at  least  45  days  response 
time — 

(i)  When  requested  by  a  qualifytog  or 
designated  country  source  (as  these 
terms  are  used  to  part  225);  and 

(ii)  When  consistait  widi  the 
Government's  requirement 

waUttl  Praperatien  end 


(d)P)  For  small  disadvantaged 
busioess  set-asides  under  219J02-n27ai 
use  CBD  Numbered  Note  4. 

(ii)  For  acquisitions  betog  considered 
for  small  disadvantaged  business  set- 
aside,  use  CBD  Numbered  Note  6. 

(iii)  For  historically  blade  college  and 
univenity  and  mtoority  institution  set- 
asides  under  226.7003.  use  CBD 
Numbered  Note  5. 


S97W 


/  Vd.  55.  No.  180  /  Frtday.  September  28.  1990  /  Proposed  Rulet 
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(hr)  For  aoqiiliitiflas  being  conflidered 
for  Ustorically  Made  ooDege  and 
unhranity  and  minority  institution  aet- 
aaide.  statK 

This  ptppof  d  oontnct  is  being  considersd 
as  a  100  panant  sat-asida  for  Iiistorically 
black  eoOapa  and  anivanltiaa  (HBCUs]  and 
Bdnacitjr  institatioBS  P4Is).  as  dafinsd  by  tlie 
daaaa  at  2SX.22»-7000  ef  tha  Dafonsa  Padaral 
Acqviaitlaa  Ragnlatian  Snpplamant 
btarsatad  HBCUs  and  Mis  should  provida 
te  ooatracting  offioa  as  aa^  as  possibla.  but 
not  latar  than  IS  days  aftar  this  notica. 
avidenoa  of  thair  capaUUtjr  to  parfonn  tha 
contract,  and  a  jpoaitiva  statament  d  dwir 
aligibOity  as  an  HBCU  or  ML  tf  adaqnata 
laspoBsa  is  not  racalvad  from  HBCUs  snd 
Mis,  dia  soUdtatioo  will  instaad  ba  issued. 
widMmt  fartliar  notioa,  as: 

(»ni«<^t«  if  amestricted,  or 
wstrictad  for  smaD  bnsinass  or  small 
disadrantaged  businaas,  ate.).  Thanfota. 
repUaa  to  Hiis  notica  aia  also  taqoastad  from 

(«"♦■*  dta  typaa  of  nnas  to  ba 
soUdtad  in  tha  tvent  an  HBCU  or  Ml  set- 
aaida  ia  not  made). 

(▼)  For  Broad  Agency  Announcement 
(BAA)  (see  23SJM]  notioes,  indicate 
firfdd).  if  any,  portion  of  tiie  BAA  will  be 
set-eside  for  historically  Uack  colleges 
and  universitiea  and  minority 
institntioos. 

(a)  For  acquisitions  restricted  to 
domeetic  aoarcea  under  die  autfiority  of 
FAR  &30S-S.  oae  CBD  Numbered  Note 
13. 


Subput  108.3  Bywopeo  of  Cowmct 


ef  eontiact 


(a)  Public  AnBOuaoeaient  (i)  TIm 
dueshdd  for  DoD  awards  is  8S  million 
and  generally  is  based  on  ttie  obligated 
amount  of  the  action.  For  example— 

(A)  Announce  delivery  orders  or 
BuxUfications  which  individually 
obligate  15  million. 

(B)  Do  iu>t  announce  requirements 
contract!,  reganfleas  of  tiieir  estimated 
value,  aince  the  contract  doea  not 
oUigate  funds. 

(Q  Announce  indefinite  quantity 
contracta  estimated  to  exceed  tS  million, 
even  tiiou^  less  dian  $6  million  may  be 
oUigatad  at  time  of  award. 

(U)  Departments  and  agencies  submit 
uM  birofiostioii'"^ 

(A)  To  the  OCBoe  of  die  Aaaistant 
Secntary  of  Defanse  (Pobbe  Affairs): 

(Q  By  die  doee  (rf  boaineaa  ttie  day 
bdbre  die  date  ef  the  propoaedawerd; 

(C)  Uaing  raport  oontroi  symbol  !)!>• 
IA-(AR)127g(  _._,__ 

(D)  fodadin^  aa  a  minimum,  the 
foDowta*- 

(t)  Contnct  data.  Cootract  number, 
modification  number,  or  delivery  order 
moBber,  amount  to  be  obligated,  total 
cnmoletive  amount  of  the  oontract,  item 


description,  contract  type,  whether  any 
of  die  tray  waa  for  for^n  military  aalea 
(FMS)  and  identification  of  die  FMS 
customer; 

(2)  Competition  information.  Number 
of  soUdtationa  mailed  and  number  of 
offers  received: 

(3)  Contractor  data.  Name,  eddreaa. 
place  of  performance  (if  different),  and 
sodoeconomic  statua  [e^g.,  small 
business,  small  disadvantaged  business, 
labor  surplus  area): 

(4)  Funding  data.  Type  of 
appropriation  and  fiscal  year  of  the 
fuoda.  and  whether  the  contrad  ia 
multiyear  (see  FAR  subpart  17.1):  and 

(5)  Miscellaneous  data.  Identification 
of  the  contracting  office,  the  contracting 
office  point  of  contact,  known 
congressional  interest,  and  the 
information  release  date. 

(iii)  Departments  and  agendea.  in 
accordance  with  department/agency 
procedures  and  concurrent  with  the 
public  announcement  provide 
information  similar  to  diet  required  by 
paragraph  (a)(ii)  of  this  section  to 
members  of  Congress  in  whose  state  or 
distrid  the  contrador  ia  located  end  the 
work  ia  to  be  performed. 

Subpart  205.4-fMoaM  of  hiformation 

S06b470  Contrador  infomaHon  to  be 


Uae  die  clause  at  252J06-7000i 
Provision  of  Information  to  Cooperative 
Agrennent  Holdera.  in  soUdtationa  and 
oontrada  expected  to  exceed  $500,000. 


For  paid  advertisements  to  recruit 
civilian  personnel,  see  sedioo  332-1-0 
of  die  Federal  Peraonnel  Manual 

(a)  Newtpapert.  (i)  Heada  of 
contacting  adivitiea  are  delegated 


authority  to  approve  the  publication  of 
paid  advertisements  in  newspapers. 
They  may  radelegate  Uiia  anduxity  in 
accordance  with  agency  proceduiea. 
(ii)  Submit  DD  Form  153S.  Request/ 
^proval  for  Authority  to  Advertise,  to 
the  approval  authority  to  obtain  spedal 
or  general  authority. 

(A)  Spedal  authority  permita  the 
publication  of  a  given  advertisement  for 
a  specified  numbtsr  of  times  in 
designated  newspapers.  i 

(B)  General  authority  permits  dw 
publication  of  such  advertisements  as 
may  be  required  during  a  designated 
fiscal  year. 

4.  Part  206  is  revised  to  read  aa 
follows: 

PART  206-COMPETITK)N 
REQUIREIIENT8 

8m. 


20S470-1    Statutory  raqi*emenL 

(a)  As  required  by  10  U.S.C  2413.  die 
D^ense  Logistics  Agency  enters  into 
Cooperative  Agreementa — 

(l)Wid^ 

(i)  State  and  local  governments: 

(ii)  Non-profit  organizationa; 

(iii)  Indian  tribal  organizations;  and 

(iv)  Indian-owned  economic 
enterprises 

(2)  For  the  provision  of  technical 
aaaistance  to  buainess  entities,  (b) 
Cratradors  receiving  Defenae  contracta 
valued  at  mora  than  $500,000  moat 
provide  Co(q>erative  Agreement 
Holdot,  at  dieir  reqneat.  die  infomation 
apedfied  in  the  dauae  at  292.206-700a 
Proviaion  of  hformation  to  Cooperative 
Agreement  Holdera. 


After  Exdueion  of  Soureee 

200.202  Establishing  or  maintaining 
dtemative  sources. 

200.203  Set-asides  for  small  business  and 
labor  surplus  area  concens. 

Subpart  ao«.»-Olhor  Than  Mi  and  Open 


206J02   Ciicumstances  pennitting  other  than 

full  and  open  competition. 
200.302-1    Only  one  responsible  soarce  and 

no  odier  supplies  or  services  win  satisfy 

agency  requiiements. 
a0OJO2-2   Unusual  and  compelling  urgency. 
200JQ2-3   Industrial  mobilisation:  or 

engineering,  development,  or  researdi 

capability. 
200.302-3-70   Solidtation  provision. 
200.302-e   Authorized  or  required  by  Statute. 
20eJ00    lustifications. 
200^09-1    Requirements. 
200.aOM   Content 

Andisritr  8  U.&C  301. 10  U3.C  2201  Dd) 
Directive  8000J8,  FAR  subpart  1.3. 

Subport  208.2-Fidi  and  Open 
CompoWlon  After  Exchnlon  of 


20iJ02  EalabMiinger 


(a)  Agendea  may  use  this  authority  to 
totaUy  or  partially  exdude  a  particular 
aource  firom  a  contrad  action. 

(b)  The  determination  and  findings 
(DAF)  and  the  documentation  siqiporting 
the  DftF  meat  identify  die  source  to  be 
exduded  from  die  contrad  action. 

(i)  bdude  die  following  information, 
aa  api^icable.  and  any  omer  infmnation 
diat  may  be  pertinent,  in  the  suppwting 
documentation: 

(A)  The  acquidtion  hiatory  of  die 
supplies  or  aervicea.  faiclnding  sources, 
prtees.  quantitiaa.  and  datea  daward: 


(Q  Tbe  eboamstanoea  wUcb  make  U 
neceasary  to  exdede  the  perticalar 
source  neoi  die  oontrad  octknt. 
indnding  '■ 

(7)  Tbe  reaaone  lor  Ae  lack  of  or 
potential  loaa  ol  ahamathre  aooroaa;  a^H 
the  tedinlcal  complexity  and  otticaltty 
of  the  items  or  senricea;  and 

(2)  The  current  ananal  requirement 
and  pn^ected  needs  for  die  sqi|diM  or 
servioea; 

(Q  Whedier  dM  soBoe  naet  ba 
totally  excluded  from  die  ooBlied  actioa 
or  whether  a  partial  excluaian  is 
suffident: 

(D)  Tha  potential  eflad  of  exdueion 
on  the  exduded  souree  la  tema  of  kiaa 
of  capability  to  fimdah  dw  aeppliee  or 
services  in  the  fdtme; 

(E)  When  FAR  8202(0X1)  ia  the 
authority,  the  basia  for— 

(2)  The  determination  of  future 
competition;  and 

(2)  The  detemdnatton  of  reduced 
overall  costs.  Indude,  ea  a  minimum,  a 
discussion  of  start-up  ooata,  facility 
costs,  duplicative  adminiatration  coats, 
economic  ord^  qaantitiea,  and  life  qrda 
coat  conaideratiims;  and 

(F)  When  FAR  •202(aX2)  la  the 
audiority— 

(i)  Ibe  current  annual  and 
mobilization  reqtdrements  for  the  items 
or  services,  dting  the  aource  ot  or  the 
basis  for,  the  data: 

(2)  A  oonparison  of  otttant 
production  capadty  with  that  neoessaiy 
to  meet  moUlizatkm  requiremnta; 

(5)  An  analjrsia  of  the  risks  of  rdying 
on  the  preaent  soarce;  and 

(#)  A  projedkn  of  tha  time  lequired 
for  a  new  aource  to  acquira  die 
necessary  facilities  and  adileve  die 
production  capadty  neoeeaaiy  to  meet 
mobilizetloB  reqnirementa. 

(ii)  A  aample  foimat  for  Determlnatkm 
and  Fhufings  dthig  the  andiority  of  FAR 
6.202(a)  foUovrs-* 


Authority  to  Exclude  a  Smuce 

in  accordance  widi  10  U.8.C  X90<(bXl)i  it 
is  my  detendnatioa  that  die  foUowiag 
contract  actioa  Bisy  be  awsrded  asiag  &n 
and  open  competition  after  exchisioa  of 


(Describe  reqniremenL) 
Finding 
Tha  atif  luiiiai  i 


1 


itAanw*!- Willi 
coiqiatitioB  for  tliis  raqoiraBent  and  ia 
expected  to  tsault  in  a  radiKtioa  of  t-^— 
in  overaH  costs  for  ths  scqdsitiaa  of  dwsa 
supplies  or  services.  (Describe  bow  estimata 
was  derived.) 

^/teniofa  2  is  ia  die  interest  of  natlooal 
drfsnse  bscaaae  it  wiH  result  in  bavini  a 
supplisr  svailabia  lor  ftimisldnt  dMaa 
suppbss  or  ssfvioss  in  ease  of  a  iiatioeal 


■  souIb 

rl  rftumfft  tiicw  isQaMng  mchitloii  of  nvos*) 
it/tenMlsariaiBlhal 

iMwillfaadliB 
rmaintanaena  alwn 
lordevslapaMBt 
capability  to  bs  providad  hf  an  adaBatlwial 
orodteruoaproitlnsUtatkiaerafsdarafly 
funded  issssrdi  and  ( 
(B]qilaia( 
source.) 
identify  sonros  being  axdndad. 


(b)  Alao  no  sqiarata  Justificatton  or 
determination  and  findtags  Is  leqabed 
for  contrad  actfcDS  procMsad  as  amaU 
disadvantaged  buaineaa  aet-asldes 
(218J02270)  or  aa  historically  black 
coUege  and  univerdty  and  minarity 
inatitution  aet-asides  (22&7003). 

Subpart  208J-OaMr  titan  FuB  and 
Open  CompotMon 


20M0>-1   Odyana 
and  no  oOiar  aupplea  or 


acoordanoa  «Mi  DoDD  4120J.  Dehoaa 
Standardizatlan  and  BpedflcafVm 
Program. 


(a)  Authority.  (2)(i)  Departments  and 
agendea  shall  not  enter  bito  a  oontract 
for  studies,  analyses,  or  consulting 
services  (see  FAR  stdjpart  S7.2)  oo  die 
basis  of  an  maolldted  piopoaal  wtdMot 
providing  lor  full  and  open  competition 
unleaa— 

(i)  Ibe  head  of  dw  contracdqg 
activity,  or  a  destgoee  i»  hiwar  than 
chief  of  dw  contracting  office. 
determines  that— 

(i)  Following  diarou^  tachnlnal 
evaluatkm,  «uy  one  aooroe  la  AiUy 
quaUfied  to  perform  the  propoaed  work; 

(/r)  Tha  unaolidtad  propoaal  offera 
significant  scientific  or  technological 
promise,  represents  the  produd  of 
original  ddnkbig,  and  was  submitted  in 
confidence;  or 

{iii\  The  contrad  benefits  dw  national 
defenae  by  taking  advantage  of  a  unique 
and  significant  Industrial 
accomplishment  or  by  ensuring  finandal 
support  to  a  new  modud  or  Idea; 

(^  A  dvfllan  official  of  dwDoR 
wfaoae  eppointment  haa  been  confirmed 
by  the  Senate,  deterarines  dw  award  to 
be  in  the  interest  of  national  defense:  or 

(J)  The  contrad  ia  related  to 
Improvement  <rf  equipment  that  la  fat 
development  or  pruducUon. 

(b)  iV9>^^tco(KW.  TUa  aodunify  may  be 
used  for  ecquisltiona  of  teat  articles  and 
assodeted  aupport  aen^icaa  from  a 
designated  foreign  aooroe  under  dw  DoD 
Foreign  Conqparatlve  Tealiug  Procram. 

(4)  Do  not  uae  diia  audwrlty  umeaa  dw 
aqu^iment  or  perts  heve  been  edqited 
aa  standard  itema  of  aiqpply  In 


(b)  A/mlioatia^  Iba  i        ^^ 
under  emicb  aae  pt  thia  authority  may 
be  oppropilato  Indude.  bat  are  aal 
limited  tObdwfoOowlag: 

0)  flappllea.  aarvloas.  or  eoastraetlon 
needed  at  eaca  because  of  fire,  flood, 
ejqdoaka.  or  odier  diaaatan 

(11)  Baaentlal  equipment  or  repair 
neiNled  at  once  to— 

(A)  Comply  widi  orders  for  a  ship; 

(B)  Perfum  dw  operational  mlaakm  itf 
anaircrafi;  or 

(C)  Preduda  Impairment  of  launch 
capabiUties  or  mlaalon  pailorBianoa  ef 
missiles  or  mlssila  su|iport  eqnipnent 

(iii)  Construction  needed  at  once  to 
preaerve  a  structure  or  its  contents  from 
damage; 

(iv)  Purdiase  requests  dting  an  laeae 
priority  deaignator  under  DoDD  4410A 
Uniform  Material  Movement  and  laaoa 
Priority  System,  of  4  or  higher,  or  dting 
*nectronic  Warfare  QRC  Priority." 


Uae  dw  pi^ivlahm  at  2S2.20B-7000, 
Domestic  Source  Restriction.  In  aD 
aoUdtatlooa  dwt  are  reatrided  to 
domestic  aouroes  under  the  authority  of 
FAROJUZ-a. 

MtJOt^  Authailaad  or  required  by 


(c)  UmhaUonM.  (i)  10  U.8.C  2381 
precludes  use  of  this  exception  for 
awards  to  colleges  or  universities  for  dw 
performance  of  reseerch  and 
development  cff  for  the  construction  of 
any  research  or  odier  facility,  onleas 

(A)  Tha  statute  autiioiizing  or 
requMng  eward  specificeDy— 

(1)  States  dwt  die  statute  modifies  or 
supersedes  the  provisions  of  10  U.&C 
2361. 

(^  Identifies  dw  perticalar  coUege  or 
univerdty  Involved,  and 

(5)  States  dwt  award  Is  bdngmede  in 
contravention  of  10  \3S.C  2381(a);  and 

(B)  Ibe  Secretary  of  Defense  provldea 
Congress  written  notice  of  faitent  to 
award.  The  contrad  cannot  ba  awarded 
until  100  days  have  elapsed  dnce  the 
date  Congreaa  received  tha  notice  of 
intent  to  award.  Conbecting  activitiaa 
mud  submit  a  draft  notice  of  Intent  widi 
supporting  doemnentation  throo^ 
chamwla  to  dw  Dqmty  Assistant 
Secretary  of  Defense  (Procurement). 


i 
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pq  Hm  Umitatlcm  in  paragraph  (c)(i) 
af  ttris  wbaectton  appBas  only  if  the 
atatnte  anthoiizing  or  raquiring  award 
was  enacted  after  September  aoi  1960. 


(b)  Technical  and  requireaMnta 
personnel  most  obtain  any  review  and 
approval  retjuirad  by  department  or 
agency  procedurea  befara  submission  of 
a  reoonunendation  for  other  than  fall 
and  open  competition  to  die  contracting 
officer. 


(a)  Incbde  sofBdent  faifbnnation  in 
die  luatification  to  permit  its  approval  as 
a  stand-alone  dociunent  even  thon^ 
egency  procedures  may  require 
siq>plementaTy  documentation. 

B.  Part  200  is  revised  to  read  as 
follows: 

PART  200    COHTRACTOR 


8m. 

aoe.103    Policy. 

aoe.lOS-70   contract  daase. 

ioe.104    Standards. 

aoe.lO«-l    General  itandaidt. 

aoaiOt-S   Applicatioaorstandarda. 

Sas.lO*-«    Sobcontnctornepooalbili^. 

am.lO«-90   SoUdtatioopravMoai 

20eJOS   Pnawaid  mveya. 

208.1oe>l    CoaditiaDa  for  preawaid  sorveys. 

X0Bl10S-S   Raqueats  for  praawaid  aurvajra. 


aOBJOZ    Policy. 


aOSJOS    Riak. 

aOBJOB   SoUdtation  raqnirementa. 

aoSJOS   Contract  clanaea. 


909.408 


Definitiaoa. 

Effact  of  Uatiiig. 

Dabannent 
208.408-1    General 
208.408-3   Prooadurea. 
208.400^    Period  of  debaimenL 


:  5  U.8.C  301. 10  U3.C  2202.  DoD 
Dincttvo  8000L38.  FAR  aubpart  UL 


Proopodlve  Cofilrwloro 

288.108    Mtey. 

(aHi)  Do  not  deny  award  to 
contractors  subject  to  on-site  inspection 
under  the  Intennediate-fiange  Nuclear 
Forces  (INF)  Tteety  due  to  die  ectual  or 
potential  presence  of  Soviet  inqwctors 
et  die  contractor's  facility  nnlnss 


(A)  Necessary  for  reesoos  of  national 
security: 

(B)  llie  dedsimi  is  based  tm  fuU 
information,  including  comment  firom  die 
potential  contractor  or  subcontractor  on 
die  security  issues  involved:  end 

(C)  The  department  or  agency 
acquisition  executive  reviews  die 
decision  end  die  Undar  Secretary  of 
Defense  (Acquisition)  spproves  the 
decision. 

(ii)  Make  any  dedsion  to  deny 
con^deration  for  eward  under 
peragraph  (a)(i)  of  this  section  as  eariy 
as  possible  in  the  acquisition  process. 
Notify  the  firm  in  writing  of  any  decision 
not  to  consider  the  firm  for  eward  of  a 
contract  or  subcontract 


208.108-70   Contract  4 

Use  die  dause  at  252.200-700a 
Acquisition  from  Subcontractors  Subject 
to  On-Site  Inspection  Under  the 
intermediate-Range  Nudear  Forces 
(INF)  T^aty.  in  all  solidtations  and 
contracts  in  excess  of  the  small 
purchase  limitation  in  FAR  13.00a 
except  solidtations  and  contracts  for 
commerdal  or  commerdal-type 
products  (see  FAR  UJOOl). 

200.104   Standarda^ 


2081104-1    Qanerei 

(e)  Also,  have  the  necessary  safety 
programa  on  contractor  or  subcontractor 
materials  or  services. 

(g)(i)  A  contracting  officer  shall  not 
award  a  contrad  to  a  firm  or  to  a 
subsidiary  of  a  firm  when  a  foreign 
government— 

(A)  Bther  direcdy  or  indiredly— 

[1)  Has  a  significant  interest  in  the 
firm:  or 

(2)  Has  a  significant  interest  in  the 
subsidiary,  and 

(B]  Has  bden  determined  by  the 
Secretary  of  State  under  50  U.S.C  App. 
240SO}(1)(A)  to  be  e  government  of  a 
country  that  has  repeatedly  provided 
support  for  acts  of  international 
terrorism. 

(ii)  The  Secretary  of  Defense  may 
waive  die  prohibition  in  paragraph  (g)(i) 
of  this  sulMection  in  accordance  with  10 
U.S.C  2327(e).  This  waiver  audiority 
may  not  be  delegated. 


208.104-*  Applcalionef 

(c)  Satisfactory  Performance  Record. 
Quality  is  a  significant  consideration  in 
determining  satisfactory  performance. 
Quality  defects  of  e  critical  or  repetitive 
netura  without  adequate  and  timely 
corrective  action,  including  repair  or 
replacement  of  itema.  creates  e 
presumption  of  an  unsatiafactoiy 
performance  record. 


208l104-« 

Generally,  die  Cenedian  Commerdal 
Corporation's  (CCC)  proposal  of  a  firm 
Bs  its  subcontractor  is  student  bests 
for  en  affirmative  determination  of 
responribility.  However,  when  the  CCC 
determination  of  responsibility  is  not 
consistent  with  other  information 
available  to  the  contracting  officer,  the 
contracting  officer  shall  request  from 
CCC  end  any  other  sources  whstever 
edditional  information  is  necessary  to 
make  the  responsibility  determination. 


208.104-70 

Use  die  provision  et  252.200>700a 
Disdosura  of  Ownership  or  Control  by  a 
Foreign  Government  that  Supports 
Terrorism,  in  solidtations  exiMcted  to 
result  in  contracts  of  $100,000  or  more. 

200.108  PreevNvo  aunwya. 

208.10^1   CondMene  tor  pfeearerd 
eurveye. 

(a)  If  the  contracting  officer  is  unable 
to  make  e  determination  of 
responsibility  for  an  acquisition  of 
925,000  or  less  because  of  incondusive 
information,  contad  the  surveying 
edivity  for  edditional  information.  If  a    | 
preaward  survey  is  indicsted,  faidude 
die  rationale  in  Kock  23  of  die  SF 1403. 
Preaward  Survey  of  Prospective 
Contrador  (General). 

S08.108-2    llMueela  for  Bnemrd  aunfya. 

(1)  The  surveying  edivity  is  the 
cognizent  contrad  administration  office 
as  listed  in  DoD  4105.50-H.  DoD 
Directory  of  Contrad  Administration 
Services  Components.  When 
information  is  required  as  part  of  the 
survey  on  the  adequacy  of  the 
contractor's  sccounting  system  or  its 
suitability  for  administration  of  the 
proposed  type  of  contract  the  surveying 
edivity  will  obtain  the  information  from 
the  euditor. 

(2)  Limited  information  may  be 
requested  by  telephone.  For  a  formal 
survey,  send  an  original  and  three 
copies  of  SF  1403.  Tbe  contracting 
officer  may  request  the  survey  by 
telephone  but  must  confirm  immediately 
widi  die  SF  1403. 

(a)  List  additional  fadon  in  item  H. 
Section  ID  of  the  SF  1403  and  a^qilain 
them  in  Block  23.  For  example— 

(i)  Infonnetion  needed  to  determine  e 
prospective  cbntrador's  eligibility  under 
the  Walsh-Healey  Public  Contracts  Act 
(Note  diet  die  Welsh-Heeley  Public 
Contracts  Ad  block  of  Section  I  is  for 
information  purposes  only). 

(ii)  Evaluation  of  a  nmtrador  as  e 
planned  producer  when  the  offered  item 
,  is  or  mey  eppeer  on  the  Industrial 
Preparedness  banning  List  (VFL).  When 


the  preewerd  survey  results  in  e 
recommendatkm  for  award,  ask  die 
office  responsible  for  faMhistrial 
preperedness  planning  to  consider 
designating  the  prospective  contractor 
as  a  planned  ^oducer.  If  the  item  ia 
already  oo  the  IFFL  or  the  prospective 
contractor  is  abeedy  a  planned 
producer,  note  the  information  in  Block 
23. 

(b)  Indude  necessary  drawings  and 
spedficetions. 

(c)  On  base  level  preaward  surveys, 
technical  pereonnel  from  the  requirbig 
installation  should  partidpate  %^en 
there  is  concern  about  die  ability  of  a 
prospective  contractor  to  perform  a  base 
level  service  or  construction  contract 

(d)  Allow  mora  time  for— 
(i)  Complex  items: 

(ii)  New  or  inexperienced  DoD 
contractors;  and 

(iii)  Surveys  with  time-consuming 
requirements,  e.g.,  secondary  survey, 
accoimting  system  review,  finandal 
capability  analysis,  or  purchasing  office 
partidpation. 

(e)  Only  request  those  fadon 
essential  to  the  determination  of 
responsibility.  See  253.20O-l(a)  for  an 
explanation  of  the  fadon  in  Section  TEL, 
Blocks  19  end  20  of  die  SF  1403. 

$ubpan  209.2-QuailfleMiont 
Re^uirenMnti 

208.202    Polcy. 

(a)(1)  The  indusion  of  qualification 
requirements  in  specifications  for 
products  which  are  to  be  induded  on  a 
Qualified  Products  List  requires 
approval  of  the  following- 
Army— Headqaartm,  U.S.  Anny  Materid 

Command.  AMCFD-SE 
Navy— Office  of  ttie  Aasistant  Secretary  of 

the  Navy  (Reaearcli.  Development,  and 

Acquiaition)  (Acquisition  Policy,  Integrity, 

and  Accounfad)ility) 
Air  Force— Oepartmental  Standardization 

Office,  8AF/AQXL 
Defenae  Logistioa  Agency— Executive 

Director,  Technical  and  Logistica  Services 
National  Security  Agency— Director  of 

Procurement 
Defense  Communicationa  Agency— The 

Director 
Defense  Nuclear  Agency— Director, 

Acquisition  Management 
Defense  Mapping  Agency— The  Director  of 

Acquisition 

Subpart  209.3-Flr8t  Articie  Testing 
and  Approval 

208  JOS    RiSifi.| 

The  contracting  officer  may  give  Uiis 
authorisation  to  a  contractor  only  after 
approval  by  a  level  hi^ier  then  die 
contracting  officer. 


(a)(1)  To  be  sura  diet  die  eootnctor 
and  die  Government  deerly  nnderstsnd 
end  interpret  contrad  terms  and 
conditions  in  die  same  manner,  evoid 
describing  fint  artide  requirements 
exdusively  in  general  terms  such  as 
'MsuaL"  "dimensionaL" 
"woriananship,"  or  "spedflcetion 
compliance." 

208.808   Centred  deueee. 

Alternate  I  of  the  dauses  et  FAR 
52.209-3.  ^st  Artide  Approval— 
Contrador  Testing,  or  52Ji00-4,  First 
Artide  Approval--Government  Testing, 
as  appropriate,  may  be  used  vdien— 

(1)  The  form,  fit  or  function  of  die 
produd  would  be  edversely  affected  by 
contrador  changes  in  die  induction 
facilities,  processes,  methods,  or 
materials  subsequent  to  fint  artide 
approval;  and 

(2)  The  Government  has  relied  upon 
fint  artide  testing  in  the  absence  id 
complete  design  specifications  to 
supplement  e  performance  specification: 
or 

(3)  It  is  essential  to  hsve  en  epproved 
fint  artide  to  serve  as  a  manufacturing 
standard. 

Subpart  209.4    Debarment, 


Debarring  official. 

(1)  Fot  TkiD,  the  designees  are— 

Amy— Commander.  U.S.  Army  Legal 

Sovloea  Agency 
Navy— Aaaiatant  Secretary  of  the  Navy 

(Reaearch.  Development  and  Acquisition) 
Air  Force   The  Deputy  Aasistant  Secretary 

(Contracttaig) 
Defense  Logistics  Agency— The  Special 

Aaaiatant  for  Contracting  Integrity 
National  Security  Agency— The  Director 
Defense  Communicationa  Agency— The 

Gmeral  Counael 
Defnae  Nudear  Agency— The  Director 
Defense  Mapping  Agency— The  General 

Counael 
Overseas  installation*— «s  designated  by  the 

agency  head 

(2)  Oveneas  debarring  offidals— 

(i)  Are  authorized  to  debar  or  suspend 
contradon  located  within  the  offidal's 
geographic  area  of  responsibility  under 
any  delegation  of  authority  they  receive 
frt>m  their  agency  head. 
-  (ii)  Debar  or  suspend  in  accordance 
with  the  procedures  in  FAR  subpart  9.4 
or  under  modified  procedures  approved 
by  the  agency  head  based  on 
consideration  of  the  laws  or  customs  of 
the  foreign  countries  concerned. 

(iii)  In  addition  to  the  bases  for 
debarment  in  FAR  9.400-2,  mey  consider 
the  following  edditional  bases— 


(A)  Tbe  foreign  oonatry  ooooenned 
detmninee  diet  a  oootractor  bee 
engeged  in  Ud-dggtaig,  ptloe4xing,  or 
othisr  enti-ooDpetitive  behevior,  or 

(B)  Hie  foreign  ooimtry  oonosmed 
dederes  the  contractor  to  be  ioRBelly 
debemd.  suspended,  or  odierwiee 
ineligible  to  contrad  widi  diet  fonlgn 
government  or  its  histrumentelitlea. 

208.40S  KNeet  of  laUn^ 

(1)  After  die  opening  of  bids  or  tece^ 
of  propoaala.  die  contracting  oCBoer 
shall  review  die  list  of  Parties  Exdoded 
from  Procurement  Programa.  Bide 
received  from  eny  liated  etmtredor  in 
response  to  en  invitation  for  bids  shall 
be  entoed  on  the  abstrad  of  bids,  and 
rejeded  unless  the  ecquiring  agency 
head  determines  in  writing  that  dine  ia 
a  compelling  reason  to  consider  die  bid. 
Proposals,  quotations,  or  offen  received 
from  any  listed  contractor  shall  not  be 
evaluated  for  eward  or  induded  in  the 
competitive  range,  and  discussions  shall 
not  be  conducted  with  such  offeror, 
unless  the  ecquiring  agency  head 
determines,  in  writing,  diet  diera  is  e 
compelling  reason  to  do  so. 

(2)  When  a  department  or  agency 
determines  that  a  compelling  reaaon 
exists  for  it  to  condud  business  with  s 
contractor  diet  is  on  die  list  of  parties 
exduded  from  procurement  programs,  it 
shall  provide  written  notice  of  the 
determination  to  the  General  Services 
Administration,  Office  of  Acquisition 
Policy.  Examples  of  compelling  reasons 


(i)  Only  e  listed  contractor  can 
provide  the  supplies  or  services: 

(ii)  Urgency  requires  contracting  with 
a  listed  contractor 

(iii)  Ibe  contractor  and  a  department 
or  agency  have  an  agreement  covering 
the  same  events  which  resulted  in  the 
listing  and  the  agreement  indudes  the 
department/agency  decision  not  to 
debar  or  suspend  the  contractor;  or 

(iv)  Ibe  national  defense  requires 
continued  business  dealings  with  the 
listed  contractor. 

208.408   Dabarment 

208.408-1    QeneraL 

(a)(i)  If  a  cause  for  debarment  exists, 
the  contrador  has  the  burden  of 
demonstrating,  to  the  satisfaction  of  the 
debarring  offidaL  its  present 
responsibility  aiul  that  debarment  is  not 
necessary.  Before  arriving  at  any 
debarment  decision,  the  debarring 
official  should  consider  the  follovring 
mitigating  fadors,  as  applicable— 

(A)  Whedier  die  contractor  had 
standards  of  condud  and  internal 
contrd  systems  in  place  at  die  time  of 
the  edivity  which  constitutes  csuse  for 
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th*  acts  dMCffbed  |B  FAR  MOe-2  and 


(.9)  TIm  pariod  of  aay  raoomneiMM 


and  if  to,  made  Am  fMoIt  of  tfw 
investigation  available  to  the  debairing 


(D)  Wbefh*  die  ooBtFBCIor 
cooperated  nifly  wrai  Govetimient 
ogeociee  ducing  die  investlgetioB  and 
any  oowt  or  adinhiletiaUve  acHoa; 

(q  Wkelher  dw  ooBtnctor  has  paid  or 
haa  ayeed  to  pay  al  criadnaL  dvil,  and 
admiatilnllTn  ttaUity  for  die  iaipiopef 
activity,  tnciading  any  Inveetigative  or 
a^rinMiatlve  ooete  iucuiied  by  die 
GovemBMBt  and  has  made  or  agreed  to 
make  hd  leetituUoBi 

(F)  Whether  the  contractor  has  taken 
appropriate  disdpttnary  action  against 
the  indhrldaals  reqwnsiUe  for  the 
activity  vddch  coostitBtes  cense  for 
deoenBentt 

(G)  Whedier  &e  GOBtractor  has 
implemented  or  ayeed  to  Implement 
remedial  saeasuiee.  indading  aiqr 
idsBlUied  by  the  Govenment; 

(H)  Whemer  die  contractor  has  agreed 
to  instttBte  new  or  revised  review  and 
control  ffocodiaes  and  eddcs  tratning 


(Q  Whedier  die  conlractor  has  had 
adequate  time  to  diminate  die 
drcnmstances  within  the  contractor's 
organiiaticBi  diat  led  to  the  caose  for 
debarment:  and 

0)  Whedier  die  contractor's 
management  recognizes  and 
understands  the  Seriooeness  of  the 
misoondnct  giving  rise  to  the  caase  for 
debatment  and  has  in^ilemcnted 
inoyams  to  prevent  lecatrence. 

(ii)  When  debament  conaideratioQ 
invdvas  a  friony  oonvictioa  and  the 
debarring  (rfBdal  deddee  diat 
debanMnt  is  not  necessary,  die  officiiel 
shaU  require  the  contractor  to  enter  taito 
a  written  agreement  wfaidi  inchide»— 

(A)  A  requirement  Cor  ttie  contractor 
to  establish,  if  not  already  estabUshad. 
and  to  maintain  die  standards  of 
condoct  and  internal  control  systems 
prescribed  by  sobpsrt  203J0;  and 

CB)  Other  reqoiramenta  dw  debarring 
official  considers  spproprlate. 


(a)  brmtigatkm  ondRefBrraL  (i)  The 
contracting  ocBoer  shall  psepara  a  report 
containing  die  inlamatioB  required  by 
peregrqih  (a)Pi)  of  this  SBbeection 


(A)  A  eoBtractor  has  oosmitted,  or  is 
su^eded  of  having  ooomitted,  Mqr  of 


(Q  Part  an  rsqoirss  a  nport 
(iq  Hw  GovaranMBt  saspacts  a 

contractor  of  vioktiBg  dM  Bay  Amsrlcan 

Act(8aaFAR2SJ0f); 

(E)  The  Govemmeot  soqwcla  a 
contractsr  of  attempting  to  evade  dw 
prohibitions  of  debarment  or  saspension 
by  changes  of  address,  multiple 
addresses,  formation  of  new  conqianies, 
or  by  odier  devices. 

(ii)  indode  die  fidlowfaig  faifonnatioa. 
y/AnBii  availaUe.  in  die  report  required 
fay  parayaidi  (aXi)  of  thie  sidMection>— 

(A)  Name,  address,  and  triephone 
nun^ber  of  tibe  p<tet  of  contact  for  the 
activity  making  die  report; 

9)  NaaM  azMd  address  of  the 
contractor; 

(C)  Name  and  addresses  (rf  the 
members  of  the  board,  prindpcd  lAcers, 
paitners,  owners,  and  managers; 

(D)  Name  and  addresses  ^aD  known 
affiliates,  sabeidiaries,  or  parent  fims, 
and  dw  natura  ti  the  business 
ralationship: 

(B)  For  each  contract  afEscted  by  the 
coadoct  being  reported — 

(1)  The  contract  number; 

(2)  AU  office  identifying  numbers  or 
syndwls; 

{3\  Description  of  supplies  or  services; 

(4)  The  amount; 

(5)  The  percentage  of  conqiletion: 
(0)  The  amount  paid  the  contractor; 
(7)  Whether  the  contract  is  assigned 

under  the  Assignment  of  Claims  Act 
and.  if  so,  to  whom;  and 
(8\  The  amount  doe  tiie  omtractor; 

(F)  For  any  other  contracta 
outotanding  with  the  contractor  or  any 
of  ita  affiliates— 

(i)  The  contract  number 

(2)  The  amount; 

{S\  The  amounta  paid  dw  contractor; 
and 

{4\  Whether  dw  contract  is  assigned 
onder  die  Assignment  of  Claims  Act 
and,  if  so,  to  whom; 

{S\  The  amount  due  the  contractor; 

(G)  A  cmnplete  summary  of  all 
pertinent  evidence  and  dw  status  of  any 
legal  proceedings  invnvingdw 
contractor; 

(H)  An  eetimato  of  any  damages 
sastafawd  by  dw  Govermnent  as  a  result 
of  the  contractn's  actirai  (explain  how 
the  eetlnwto  was  cakolated): 

(Q  The  coBunento  and 
rerommewdations  of  the  coutracUng 
officer  and  of  eacB  U^wr  levH 
contracting  review  authority  reg&rcDng; 

(2)  Whedier  to  saspend  or  dfloar  dw 

OOOIFBCiOVs 

(2)  Whedwr  to  apidy  ttmitatioBS  to  dw 
sa^ansion  or  drtwnwnt:  and 


(4)  Whatlwr  to  oonttama  any  aamnt 
contracts  win  na  oontoador  (ai^teln 

current  oonlracts  is  not  included); 

(D  When  appropriate,  as  ani 
to  ^Sm  report^ 

(/)  A  copy  or  extracts  of  eacn 
pertinent  contract 

(2)  Witneeo  statanante  or  affidavits: 

\s\  C(^es  of  investigative  leparts; 

(4)  Certified  copies  of  taidietments. 
Jndgnenis,  and  sentencing  acttons;  and 

(5)  D  Aqr  odwr  qipropriate  aidrifatts 
or  qocq^ubuhIoo* 

(Ui)  Send  dirae  copies  of  each  report, 
indudtog  endoaures,  to  the  debarring 
official  fat  209.406. 

S0e406^  Parted  of  debannenl. 

(a)  If  a  decision  is  based  on  a  felony 
conviction,  die  period  generally  should 
be  for  mora  dian  one  year.  When  the 
debarring  offidal  deddes  not  to  debar 
or  to  debar  for  one  year  or  less,  bodi 
that  dedsitm  end  the  agreement 
required  by  209.406-l(a)(U)  reqalra  dw 
written  approval  of  dw  Secretary 
concerned  or.  to  the  case  of  the  defense 
agendes,  dw  Assistant  Secretary  of 
Defense  (ftodnctton  and  Logistics), 
unless  the  driwrring  offidal  determines 
that  all  of  the  mitigating  fadon  in 
20e.406-l(aKl)  (A)  dirongh  (D  an 
applicable  and  affirmative. 

e.  Part  210  is  revised  to  read  as 
follows: 

PART  210-6PECIFICATION8. 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

8m. 

aoooi   Deflnitioiu. 

210002   Policy. 

210J)Q2-70   Praferenoefornaodevslopnwntal 

items. 
210.004    Selecting  specifications  or 

descriplioas  for  use. 
210008   Identification  and  availability  ol 

■pedflcatinna. 
210011    BoIidtadoBprovisiaasaadoontrad 

daoMS. 
21O011>70   Solicitation  ptovisioos  and 

contiact  danaaa. 
210070   Acquiring  biDacrfmateilala. 

AadMiritr  8  U.S.C.  801.10  UAC  2202.  DoD 
Directive  500O35.  FAR  aobpart  1 A 


tltUWI 
Bill  of  materials  means  a  report  by  a 

supplier  vdiid  qwdfies  dw  qoantities 

of  various  materials  required  to  prodooo 

a  desigaated  quantity  (rf  supplies  of  a 

particular  kind. 
Nondewelopmmkd  ham  i 
(1)  Any  item  of  siyiply  dwt  is 

avadaUe  in  dw  commercial 

mariw^lacr. 


(2)  Any  previoosly-developed  Item  of 
supply  ti^t  is  to  use  by  a  department  or 
agency  of  dw  USh  a  stete  or  local 
Government,  or  a  foreign  Government 
with  whldi  dw  U.S.  has  a  mutual 
Defense  cooperation  agreement. 

(3)  Any  item  of  sopi^  described  in 
paragra]^  (1)  or  (2)  of  this  definition 
that  reqiiires  only  minor  modification  in 
order  to  meet  dw  requlremente  of  the 
contracting  agency;  or 

(4)  Any  item  of  supply  that  is 
currently  being  produced  that  does  not 
meet  the  requlremente  of  paragraphs  (1). 
(2).  or  (3)  of  dds  definition  solely 
because  the  item  is  not  yet  in  use  or  is 
not  yet  available  in  the  commercial 
marketplace. 

Systems  means  a  combination  of 
elemente  that  will  function  together  to 
produce  the  capabilities  required  to 
fulfill  a  mission  need. 

Systems  acquisition  means  the  design, 
development,  and  production  of  new 
systems. 

It  also  indudes  modifications  to 
existing  systems  that  involve  redesign  of 
the  system  or  subsystems. 

21&002   Pdtey. 

(c)  All  systems  acquisition  programs 
in  the  DoD  are  subject  to  the  acquisition 
streamlining  pcdides  and  procedures  in 
DoDD  5000.43,  Acquisition  Streamlining, 
and  MILrHDBK-248.  Stetemento  of  woric 
for  acquisition  streamlining  programs,  in 
dting  spedficstions,  standards,  and 
related  documente,  shall— 

(i)  Spediy  resulte  desired,  rather  than 
how'to  design  or  how-to  manage; 

(ii)  Be  tailored  to  the  unique 
circumstances  of  the  acquisition;  and 

(ill)  State  for  each  specification, 
standard,  and  related  document  whether 
it  is  induded  £ar  guidance  or  mandatory 
compliance. 

(A)  Indude  specifications,  standards, 
and  related  documente  for  guidance  for 
acquisition  programs  prior  to  entering 
full-scale  development,  except  as 
provided  in  paragraph  [c]{,m){fi](2)  of 
this  section.  Require  in  the  statement  of 
work  that  the  contrador  evaluate  the 
specifications,  standards,  and  related 
documents  and  recommend  a  tailored 
application  for  any  subsequent  phase  of 
the  acquisition. 

(B)  Indude  specifications,  standards, 
and  related  documente  for  mandatory 
conq>lianc»— 

(IJ  At  the  fint  tier  document  level  for 
acquisition  programs  in  fiillscale 
development  Indude  documente  below 
fint  tier  for  guidance. 
(2/  At  all  document  tiers,  if  they — 
(i)  Define  the  produd  baseline  fat 
acquisition  programs  in  the  production 
phase; 


^/(/CaUi 

SMh  as  standard  parte  or  olf-dw  shelf 
items;  <v 

/Z^  Cover  dasign  oonstratote  which 
have  bean  directed  and  have  fanen 
tailored  to  dw  maximum  extent 
practlcaL 

tlOiOOS-TO  Pralersnaafor 


DoD  policy  is  to  fidfiU  requlremente 
for  sunilles  throudi  acquisition  of 
nondevelopmental  items  to  dw 
maximum  extent  practical  (10  U.8.C 
2325). 


(b)(3)    When  a  "brand  name  or 
e^ial"  purchase  description  is  used— 
(1)  Tlw  purchase  description— 

(A)  Should  indude  a  complete 
common  generic  identification  of  the 
item. 

(B)  Should  reference  aU  known 
accepteble  brand  name  products,  to 
indnide— 

(1)  Name  of  manufacturer,  producer, 
or  distributor  of  each  brand  name 
produd  referenced  (and  address  if  not 
weU  known);  and 

(2)  Model,  make,  or  catalog  number 
for  each,  and  identity  of  dw  commercial 
catalog  in  which  it  appears. 

(C)  May,  if  necessary  to  adequately 
describe  an  item,  use  a  commerdal 
catalog  description  or  an  extrad  from 
the  catalog.  Ensure  that  a  copy  of  each 
catalog  referenced  (except  parte 
catalogs)  is  available  at  the  contracting 
office  for  review  by  offerors. 

(D)  Should  give  prospective  offeron 
the  opportunity  to  offer  producte  other 
than  those  specifically  referenced  by 
brand  name,  as  long  as  they  meet  the 
needs  of  the  Government  in  essentially 
the  same  manner  as  the  brand  name 
product 

(E)  Must  identify  those  salient 
physical  functional  or  other 
charaderistics  which  are  essential  to 
the  needs  of  the  Government 

(ii)  The  solidtation— 

(A)  May  require  bid  samples  for  "or 
equal"  offers,  but  not  for  "brand  name" 
offera. 

(B)  Must  provide  for  full  consideration 
and  evaluation  of  "or  equal"  offen 
against  the  salient  diaraderistic 
specified  in  die  purchase  description.  Do 
not  rejed  offen  tea  minor  differences  in 
desi^i,  omstructicm,  or  fsatnres  ifMdb. 
do  not  affect  dw  suitability  of  the 
produd  for  ite  totended  use. 

(ill)  The  centred  shaU  identify,  or 
incorporate  by  reference  an 
Identification  of  dw  qwdfic  producte 


dw  contractor  is  to  fondsh.  inclMla  any 
brand  name,  make  or  model  nnndwr. 
descriptive  material  and  any 
modifications  of  brmd  name  pradocte 
qwdfiod  in  dw  offer. 


(a)  The  DoD  index  of  date  item 
descriptions  is  D6D  50iaia-L. 
Acquisition  Management  Systems  and 
Date  Requlremente  Control  List 

(d)  Also,  furnish  data  item 
deecriptions  addch  ara  not  Ustod  in  dw 
Acquisition  Management  Systems  and 
Data  Requlremente  Cootrd  list 
(AMSDL).  except  when  it  is  not  feasible, 
ag.,  documente  are  bulky  or  only  a 
limited  number  of  copies  are  available 
at  the  contracting  activity. 

(g)  Contracting  activities  can  obtain 
copies  of  dw  DODISS,  dw  AMSIH*  all 
undasdfied  spedficstions  and 
standards  listed  to  die  DODISS,  and 
date  item  descriptions  listed  to  dw 
AMSm.  by  sen^ng  a  DD  Form  1425, 
Specifications  and  Standards 
Requisition,  to  the  DoD  single  stock 
point  Standardization  Document  Order 
Desk.  Building  4.  Section  D,  700  Robbins 
Avenue.  Philadelphia.  PA  19111-6094.    . 
Indude  wldi  die  DD  Form  1425— 

(i)  The  requestor's  customer  number; 
and 

(ii)  Complete  return  mailing  address, 
tocluding  any  "marii  for"  instructions. 


210011 


(b)  When  centred  performance 
requires  use  of  specifications  and 
standards  if^ch  are  not  listed  to  the 
DODISS  and  data  item  descriptions 
which  are  not  listed  to  die  AMSDL,  use 
provisions,  as  sppropriate,  substantially 
the  same  as  those  at  252.210-7001, 
Availability  of  Specifications  and 
Standards  Not  Listed  to  DODISS.  Data 
Item  Descriptions  Not  Listed  to  DoD 
5010.12-L,  and  Plans,  Drawings,  and 
Other  Perttoent  Documents,  and 
252.210-7002.  Availability  for 
Examtoation  of  Specifications. 
Standards.  Plans,  Drawings,  Date  Item 
Descriptions,  and  Other  Perttoent 
Documents. 

2l(L0l1-70  Solicitation  preristona  and 


(a)(i)  When  a  brand  name  or  equal 
purchase  description  is  to  be  inclndad  to 
a  soUdtetton.  use  the  provision  at 
252.210-700a  Brand  Name  or  Equal 
Also,  immediately  following  each  item 
covered  by  a  brand  name  or  equal 
purchase  dMolption.  insert  dw 
following: 


/  Vel  B.  No.  m  /  PHday.  Stplamkts  «.  IWO  /  fiaywed  Rnlt 


Vadhnl 


/  VoL  Bti  Mo.  IM  /  Paday.  8ep<mb»  aMiOi  / 


pqwbn 
ttm  an  dMcribwl  by  brand  nania  or 


I  not 


■ppUcatioB  of  dM  provlskia  at 
TQOOtoaoBMoraHofAa 
wooldbalapBe 
■aa  Aa  pnvWoa  or  Hayt  Its 
n  qMcna  coHpoBHoi. 
(b)  Uaa  dia  daaaa  at  aU10-9inS. 
,lnaU 
I  and  ooBtiacts  far  ajratma 


acqiriritiaB] 

fi4  Uaa  dw  provialoo  at  282J10-70IM. 
niwnmm  nWMtwwotn  rBcmgni^  ana 
Packlu^  tai  adlcitations  vdiidi  inchide 
ndUtaiy  praMnratioo.  packaging,  or 
paddng  apadllcatlooa;  and  It  is  bodi 
dasUabla  and  BBaslbla  toarahiata  and 
award  osing  ooBsmatdal  or  indnstrial 
piesarf  ation,  padragin>  or  padring. 

(d)  Uaa  dia  daosa  at  281210-7006.  BB 
of  Matarials.  in  solldtations  and 
contracts  vHUdinqairo  deUvarj  of 
bdKs)of] 


(a)  DoIX  4210J.  DepartBMBt  of 
Didinaa  Bills  of  Uatarials,  roqoires 
•oqtdsitiai  of  bills  of  materials  for 
certain  ttams.  mhea  nacessary— 

(1)  To  develop  SMteriala  or 
components  requirements  for  production 
and  matotenmoa  programa; 

(2)  For  industrial  mobilisatkm 
pqipoeer.or 

(3)  For  odwr  specified  parpoees. 

(b)  When  a  bin  of  saatarials  is 
reqvdred.  indade  dM  following  in  die 
contract '— 

(1)  An  identification  of  the  supplies  or 
puts  to  be  corered  by  the  UD  of 
materials; 

(2)  The  type  of  Un  or  bOls  of  materials 
(detailed,  modified,  eaqianded  swnmaiy. 
or  abbreviated  summary)  to  be 
furaished,  wift  iaetnictians,  including  a 
requirement  for  submission,  on  DO  Form 
S4&  Raw  (Basic  ftooeesed)  and  Semi- 
Fabricated  Stock  Form,  and  n)  Form 
947.  BiH  of  Materials  for  Subcontracted 
Parts.  Pnrdiased  Parts.  Govnnment 
FtoiiSBad  Property; 

(3)  The  price  to  be  paid  die  contractor 
for  dw  biH  of  materials  and  any 
revisiana.  or  a  statsBsant  diat  die  bill  of 
materials  Is  not  sqiaratdy  priced: 

(4)  The  nomber  of  copies  of  eech  bill 
of  BMterials  to  be  ninisDed;  and 

(5)  Ihe  delivery  dates. 

7.  Part  212  is  revised  to  read  as 
follows: 


2U.1M   Contract  dai 


aX2M   CoDtnct  danaas. 


Aaftoritr  I  U&C  Sn.  10  USXI  220t  DoD 
Dincthw  100031.  PAR  nbiiart  IS. 

Subpart  212.1-Oadvwy  or 


tlt.104   OontracK 

(a)  Ihe  clauses  at  FAR  81212-1.  Time 
of  Deliveiy,  and  81212-2,  Desired  and 
Required  Time  of  Ddivery.  may  also  be 
used  in  contracts  far  resewch, 
development  or  facilities,  or  in  time  and 
material  and  labor  hours  contracts. 


211204 

(b)  Use  die  clause  at  FAR  81212-8. 
Liquidated  DamagBS—Constmction.  in 
an  oonstmction  contracts  exceeding 
$500.0001  except  cost-plus-fixed-fee 
contracts  or  contracts  where  the 
contractor  cannot  control  the  pace  ci  die 
woric  Use  of  the  clause  in  contracts  of 
less  than  $500,000  is  optionaL 

Subpart  212.9   PriOflBai  and 


DoD  implementation  of  die  Defense 
Priorities  and  AUocations  System  is  in 
Dc^  440ai.  Privities  and  AUocations— 
Delegation  of  DO  and  DX  Priorities  and 
Alloortions  Authorities.  Rescheduling  of 
Ddiveries  and  Continuance  of  Related 
Manuals. 

&  Part  213  is  revised  to  read  as 
follows: 

PART  21$-6IIAL1.  PURCtlASE  AND 
OTHER  SmPUFIED  PURCHASE 


219.108   CooqwUtiaa  and  pcioe 
rsasoaabicMM. 


Ztun   BslaUiahnmtafBlaBkal 


213.2I»-1   GenaraL 
ZlSJOt   PwdiaM 


21SJ02   Conditioiisfaraae. 


213.408   AfncyrsspoBSibauias. 
218.404   Conditioiis  for  asa. 


213J03    OblaiDiiit 


21SJ08   Pofduaeflrdwaadfalalsd 
21SJ08-1   AganeyafdwfonasiBllHflf 

Optiaaal  Fonns  847  Md  34& 
215J0S-8   8taadaidPoni44,PiiiduM 

Ordar-Iuvuica-Voadier. 
SUJ07   Oamm. 

Aotharily:  B  US.C  80140  VS.C.  2202,  DoD 
Diiacttva  800038.  FAR  mbpart  U. 

Subpart  2ia.1-Qonoral 


The  contracting  twicer  need  not 
soUdt  foreign  firms  located  in  qualifying 
countries  (as  defined  in  22SJ0n),  unless 
it  is  hi  die  best  faiterest  of  the 
Government  to  do  so. 


2iajot 


211201-1 

(i)  ftepare  and  Issue  blanket  pordiasa 
agreements  (BPAs)  on  DD  Fom  1186b 
Order  fw  Siqtidies  or  Services. 

211204  Purahaaa  under  Manmi 


(b)  bdividual  purdiases  for 
subsistenoe  may  be  ssade  at  any  doDar 
vahie:  however,  the  contracting  officer 
shaU  satisiy  the  competition 
requirements  of  FAR  part  6  for  any 
action  above  the  doUar  threshold  at 
FARllOOa 

Suhptam  roolPoyonI 


21SlS02  CondRtone  tar  aaa^ 

(a)  fauUvidnal  orders  may  exceed 
$25,000  for— 

(I)  Brend  name  commissary  resale 
subsistenoe;  and 

(II)  Medical  supplies  for  direct 
sh^MMnt  oversees. 

Subpart  218.4   ImprootFOnd 


211403  Afsney 

(c)  Installation  commanders  and 
commanders  of  odier  activities  wldi 
contracting  audiority  are  andmixed  to 
approve  die  estaUldunent  of  imprest 
funds.  Sea  Chapter  32  of  die  DoD 
Accounting  Manual,  DoD  7220.0-M,  and 
DoDD  73eaia  Dlsbursfaig  PoUdes. 


211404 


(a)  Ovaneas  toaasaetlona  bii 
of  contingendea  dadarad  by  dw 
Secrataiy  of  Dafanaa  may  use  impraal 
funds  np  to  $180& 

(c)(i)  Addltf coal  conditions  for  use 
include— 

(A)  Availability  for  dolivBry  wtdda  00 
days;  and 

{B)  No  requlrament  for  detailed 
technical  spedficatians  or  terhnical 
inspections 

(11)  When  hnprest  funds  are  used  for 
smaU  purchasepk  the  funds  may  also  be 
usedtopay—   ' 

(A)  Charges  for  local  deliveiy.  parcel 
post  (indttdlng  cjoA.  postal  dtaiges). 
and  line  haul  or  inter-dty  transportatloa 
charges  «^en  die  supplier  is  to  airanga 
for  delivery,  pravldei^ 

[1)  The  diuges  are  reasonable;  and 

(2)  Acceptanoe  is  in  the  best  interest 
of  die  GovemmanL 

(B)  Ccd.  charges. 

Subpart  213.5   Purthaaa  Ordoro 
218^803  ObtaMno  ^Q'^o^tac 


(a)  Require  written  acceptance  of 
purdiase  orders  for  dassified 
acquisitions. 

0>)  Use  Standard  Form  2a 
Amendment  of  SoBdtatton/Modification 
of  Contract,  to  modify  purchase  orders. 

(d)(i)  Unilateml  modificatlmis  may  be 
used  for— 

(A)  Adndnlstratlva  dianges  such  as 
correction  of  iypugra|diical  enors, 
changes  in  payhig  office,  changes  in 
accounting  and  appropriation  data,  etc. 

(B)  No  cost  amended  shipping 
Instructions  (ASQ  ii— 

[1]  The  ASI  aiodifies  a  unilateral 
purdiase  wder.  and 

(2)  The  contrador  agrees  vertiaUy  or 
in  writing. 

(C)  Any  change  made  before  moA 
begins  if— 

(1)  The  change  is  within  the  scope  ai 
the  original  order; 

(2)  The  contractor  agrees; 

(J)  The  modification  references  the 
contractor's  verbal  or  written 
agreement;  and 

[4]  Block  13D  of  the  Standard  Form  30 
is  annotated  to  refled  Issuance  of  the 
modification. 


(a)  Use  Standard  Fotn  30  to  cancel  a 
unilateral  purchase  mder. 


211806 


T 


211808-2  A^aiarerdartanBalnisoor 
Opdenal  Ponaa  $47  and  341 

Departments  and  agsndss  shaU  not 
use  Optional  Forms  347,  Order  for 


Supplies  or 


(b)a)  Use  DD  Fbm  1U6.  Ovdats  far 
Supples  or  Sarvioea,  (sea  281213(e)).  for 
purchasaa  aada  aalng  Iha  smal 
purchase  inocednres  of  FAR  part  11 
The  DD  Form  1186  serves  a*— 

(A)  A  purchase  order,  when  used  with 
the  dauses  prescribed  at  21ie07(a); 

(Q  A  blanket  pnrchaaa  agreement, 
v^en  used  widi  die  clauses  praseribad 
at  213  J07  for  purdiase  orders; 

(C)  A  delivery  order  ondar  a 
Government  contrad  or  from 
Government  agencies  outside  the  DoD; 

(D)  A  reodvlng  and  inspection  report; 

(E)  A  property  voucher, 

(F)  A  public  vottchei^— 

[1)  fat  not  more  than  $28,000.  vdien 
the  form  is  used  as  a  purchase  order; 

[2)  Wldiout  monetary  UaiiUtion.  when 
the  form  is  used— 

(i)  As  a  ddivery  order  or 

[ii]  As  the  basis  for  payment  of  an 

invoice  against  blanket  purchase 

agreements  or  basic  ordering 

agreements  when  a  firm  price  has  been 

established: 

(G)  A  doonnent  for  aocqytaaoa  by  die 
supplier. 

(ii)  Hie  DD  Form  1186  is  abo 
authorized  for  use  for  — 

(A)  Classified  acquisitions  when  die 
puix^se  is  made  Kvithin  dia  United 
States,  its  possessions,  and  Puerto  Rico. 
(Ensure  incorporation  in  die  purchase 
order  of  DD  Form  284,  Contrad  Security 
Qassiflcation  Spedficatioa) 

(B)  Orders  under  dquulmental 
contracts  or  from  Government  egendes 
outside  die  DoD  (see  FAR  subparts  14, 
16. 17.  and  115). 


211806-3 


FanB44. 


(b)(1)  The  $2,500  limitation  apices  to 
all  purchases  except^ 

(A)  Aviation  fuel  end  ofl  purdiases  up 
to  the  small  purchase  threshdd  at  FAR 
13.000; 

(B)  Overseas  transactions  by 
contracting  officers  up  to  die  sman 
purchase  threshold  at  FAR  11000  in 
support  of  contingencies  declared  by  the 
Secretary  ctf  Defmsa. 


211807 

(a)  Use  die  clauses  in  para^aph  (a) 
(1)  diron^  (ill)  of  diis  section,  as 
applicable,  in  aU  purchase  orders. 
Incorporate  die  danaes  either  by 
referance.  if  permitted  by  FAR  81102-1. 
or  fai  fnU  text  if  raqdiad  by  FAR  82.102- 
1 


(I) Unilateral ^  _.         _..  .  . 

(A)  82.282-A  Clansae  bconoraled  by 
Reference  (re<piJbvd  onfy  if  odier  daasee 
are  incorporated  by  reference); 


(B)$UO$.l. 
(q81208-6kGratdtia8: 
(D)62J0»- 
Condngent  Feea; 
(E)  81203-7. 


(F)  81212-61  Vaiiadan  io  QHaaiHi. 

(G)  6U2$^  Covrkt  Labor  (anlaaa 
die  order  win  ba  sib)ad  to  dw  Wdsb- 
Healey  Publie  Gentracts  Ad  (aaa  FAR 
salqMrt216)); 

(H)  81222-21  Equal  Opportunity 
(uiilsaa  siaanil  uadar  FAR  21007); 

(I)  81228-1  Buy  American  Ad* 
Supplies; 

0)  81232-1.  Payments; 

pg  8128a-2ma^^  RsyiMnt: 

(L)  81232-^  Electronic  Funds 
TraMfar  PayMnt  Madwda; 

Phl)812S3-l.Dlspiitas; 

(N)  82.246-t  Contrador  faispactioa 
Requirements  (except  when  an  alternate 
level  of  inspection  dt  quality  assurance 
is  necessary  (see  FAR  41203  and  204)); 
and 

(O)  81246-11  Responsibility  far 
Supplies. 

(II)  Bdataral  porchasa  ordeia— 

(A)  The  dauses  in  parapaph  (aXO  of 
this  section; 

(B)  81204-4E,  Secarity  Raqdrsments  (tf 
die  acquidtion  la  dasdfiad); 

(Q  8124»-1,  rhsngas    Firad  Moa 
(wldi  appropsiata  ahamita  as 
necessaiy); 

(D)  28120-7001.  Pridng  of  Contrad 
Modificatians; 

(E)  82.24»>1,82.240^  or  81240-1 
Termlnatian  for  ConvRiience  of  the 
Government;  and 

(F)  81240-1 81240-0,  or  81240-11 
Default 

(ill)  Any  odier  dauses  reqdred  by  te 
presa^ition  lor  fteir  use. 

1  Part  214  is  revised  to  read  as 
foUows: 

PART  214-SEALED  STODINQ 


21 


8m. 

214.202    General  mlat  for  aobdlatlaBi 

bids. 
214.202-8    Desoiptivs  Ittaralai*. 


of  Contrast 

214.404   Rajactlaaofbids. 

214.404-1    CmoaUatioa  of  iovitatiaBa  aftar 

214.400   MifltdMiablds. 
214.400-8   CXfaw  oMakM  diodosad  bahie 
award. 


214  J03   Pwioeduies. 
214J03-1    Step  (tee. 

Aaifaadty:  8  U&C  sot  10  UAC 
INractiv*  600O88,  FAR  sabpart  1.1 


2201  OoO 


Ftaknl 


/  Vol  88.  Ng  189  /  Friday.  September  28.  M90  /  Pnpoaed  Rulet 
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(d)  KaquinmeatM  of  invitation  for 
fridk  WImo  bread  nuM  or  eqaal 
pordiaM  deeolirtioa*  areued.  nse  of 
die  provWon  at  252^0-7000,  Brand 
Name  or  BqoaL  satisfiat  this 

Awira  of  Conerecl 


t14404-1   CaneaMtonot 


Hm  oontractiag  officer  shall  make  the 
written  detenninetions  required  by  FAR 
14.40«-l(c)aiid(e). 

tU40l 


(c)  ftooess  caMs  involving  evidence 
ttat  ia  less  tfian  clear  and  convincing 
under  peragraph  (e)  of  this  subsection. 

(e)  Depertments  and  agencies  may 
dd^te  euthority  for  making  a 
determination  under  FAR  14406-3  (a), 
(b).  and  (d),  without  power  of 
redelegatioo.  as  foUmvs: 

(i)  Depertment  of  the  Army: 

(A)  Deputy  Assistant  Secretary 
(ftoourement).  Office  of  the  Assistant 
Secretary  of  die  Aimy  (Research, 
Development  end  Aoqiiisition): 

(B)  General  CounseC  U&  Aimy 
Materiel  Commend; 

(C)  General  Counsel  Office  of  the 
Qdef  of  En^neers;  and 

(D)  Cbiet  Contrect  Lew  Division. 
OfDce  of  The  Judge  Advocate  G«mereL 
Heedquarters.  Depertment  of  ttie  Amqr* 

(ii)  Depertment  of  the  Nevy: 

(A)  Assistsnt  Commander  for 
Contrects,  Neval  FadUtiee  Eng^eering 
Command  Heedquarters;  and 

(B)  Deputy  Commander  for 
PurcJiesing.  Nevel  Siqiply  Systems 
Command  Headquarters. 

(iii)  Depertment  of  the  Air  ForcK 

Tlie  Steff  Judge  Advocate. 
Heedquerters.  Air  Force  Logistics 
Commend. 

(iv)  Defsnse  Logistics  Agency: 

(A)  General  Counsel  DLA;  and 

(B)  Aseodete  General  Coonsd.  DLA. 
(v)  National  Security  Agency: 
Director  of  Procurement.  NSA. 

(vi)  Defense  Communications  Agency: 

General  Counsel  DCA. 

(vii)  Defense  Nuclear  Agency: 

General  Counsel  DNA. 

(viii)  Defense  Mapfring  Agency: 

General  Counsel  mtlA. 


(h)  Send  e  signed  copy  of  die 
document  euthorizing  correction  of  die 
bid  to  die  eppropriate  finance  center 
with  its  copy  of  the  contrect 

Subpart  21C8-TWo-Step  SeoM 


314J0S 

214803-1    Step  One. 

(a)  Requests  for  technical  proposals 
may  be  in  the  form  of  a  letter. 

10.  Part  228  is  revised  to  read  as 
follows: 

PART  228-BOND8  AND  INSURANCE 

Sw. 

22&001    Definitions 


228.101  Bid  guarantees. 
228.101-1    Policy  on  use. 

228.102  Perfonnanoe  and  payment  bonds  tor 
ooostnctlon  contracts. 

228.102-1    CeneraL 

228.10S   Other  types  of  bonds. 

228.170    Solicitation  provision. 


22&304    Risli-pooling  amngements. 
228.306    Overseas  woricers'  conqwnsatian 

and  war-liazard  insurance. 
228307    Insurance  under  oost-feimbursement 

contracts. 
228.307-1    Croup  insurance  plans. 
228.370    Contract  clauses. 

Authority:  S  U.S.C  301. 10  U.S.C  2202.  DoD 
Directive  5000.35.  FAR  subpart  1  J. 


224001 

Self-insurance  as  defined  at  FAR 
31X01.  applies  to  contracts — 

(1)  Subject  to  Cost  Accounting 
Standard  (CAS)  410;  or 

(2)  If  not  subject  to  CAS  418.  v^ien  die 
ccmtractor  elects  to  establish  a  ivogram 
of  self-insurance. 


824101    BM( 

224101-1   PeleyenueeL 

(b)  For  construction  contracts,  only 
sepwate  bid  bonds.  U.S.  bonds. 
Tteasury  notes,  or  other  public  debt 
obligations  of  die  U.S.  ere  ecceptable. 

224102 


224103-1    QeneraL 

(e)  The  requirement  for  performence 
end  payment  bonds  is  waived  for  cost 
reimbursement  contrects.  However,  for 
cost  type  contracts  with  fixed-price 
constructton  subcontracts  over  t&JXXi, 
require  the  prime  contrector  to  obtain 
from  eedi  of  its  construction 
euboontrector 


(i)  A  peyment  bond  fai  Cavor  of  the 
prime  contrector  sufficient  to  pey  lebor 
end  materiel  costs;  end 

(ii)  A  performance  bond  in  en  equel 
emount  if  availeble  at  no  addidonal 
cost 

224106  OUmt  typea  of  bowlfc 

Fidelity  end  forgery  bonds  mey  be 
used  when— > 

(1)  Necessary  for  the  protection  of  the 
Government  or  the  contractor;  or 

(2)  The  investigative  end  claims 
services  of  e  surety  company  are 
desired. 


224170 

When  e  requirement  for  e 
performance  bond  or  other  security  is 
included  in  e  solicitation  for 
dismanding,  demolition,  or  removal  of 
improvements  (see  FAR  37  JOO).  use  the 
provision  et  252.228-7004.  Bonds  or 
Other  Security. 

Subpart  228,3— Ineuranoo 


The  DoD  has  established  the  Netional 
Defense  Projects  Rating  Plan,  also 
known  as  the  Special  Casualty 
Insurance  Ratinjg  Flan,  as  a  ridciiooling 
arrangement  to  minimize  die  cost  to  the 
Government  of  purchasing  the  UebUity 
insurance  listed  in  FAR  24307-2.  Use 
the  plan  in  accordance  widi  die 
following  guidelines  idien  it  provides 
the  necessary  coverage  more 
advantageously  than  commercially 
availeble  coverage. 

(1)  The  plan— 

(i)  Is  implemented  by  ettacfaing  an 
endorsement  to  stendard  insurance 
policy  forms  for  worker's  compensation, 
employer's  liability,  comprehoisive 
geiwral  and  automobUe  liability.  Hie 
endorsement  stetea  diet  the  instent 
policy  is  subject  to  the  Netional  Defense 
Projects  Rating  Flan. 

(U)  Applies  to  eligible  Defense 
projects  of  one  or  more  depertments/ 
egendea.  For  purposes  of  this  section,  a 
Etefense  project  is  sny  eligible  contrect 
or  groiq)  of  contrects  with  the  same 
contrector. 

(A)  A  Defense  project  is  eligible 
when- ' 

(1)  Eligible  contrects  rei^esent  at  die 
inception  of  die  plen.  et  leest  90  percent 
of  die  peyroU  for  the  total  operetions  at 
project  locetions.  end 

(2)  Tlie  ennual  insurance  premium  is 
estimated  to  be  at  leest  SlOtOOOi 

(B)  A  contract  ia  eligible  when  it  ta- 
ll) Either  domestic  or  foreign: 

(2)  Cost-reimbursement  type;  or 
(J)  Fbced  i»ice  widi  redetnmination 
provisions. 


(2)  Iteder  coosttBctton  contrada. 
include  conetrwillon  eobcontreclora  in 
the  prime  contractor's  plan  when— 

(i)  Sabcoatradar  operetions  are  at  die 
projed  site,  and  tibe  eubcontrad 
provides  tlmt  the  prime  contractor  will 
furnish  insaranoe:  or 

(ii)  Subcontractor  operatiooa  are 
away  from  the  projed  site. 

(3)  Use  the  foUawing  egreement  when 
the  Government  ■Isstimes  contractor 
premium  payments  tqwn  centred 
termination  or  completion. 

Special  Casualty  inimenns  Raliag  Plaa 

Asaigameat-AMSumUioa  t^Pnadum 
ObligaUona 

It  is  agnsd  diat  too  peroent*  of  te  ntum 
premiuins  and  premium  refunds  (and 
dividends)  due  or  to  become  due  the  piisM 
contracts  under  tiis  pobdss  to  which  the 
National  Defense  PSoJects  Rattaig  Ran 
Endorsement  made  a  part  of  potey 

uplies  tn  hsteby  assiansd 

to  and  shall  be  paid)  to  dis  IMiad  Slalas  of 
America,  and  the  prims  ooatrador  dirscis  the 
Company  to  make  such  payments  to  ihs 
office  dMignated  for  contract  administntioo 
scting  for  and  on  account  of  the  United  States 
of  America. 

The  United  Stated  ot  America  hereby 
assumes  and  agreaa  to  fulfill  all  present  end 
futun  obligations  el  tlie  prims  ouotnctor 
«vith  respect  to  thaaaysMat  of  lOOperoeat* 
of  the  pramiums  unaer  said  pdides. 

This  ayeeraent  ^pon  aooeptaBoe  Inr  the 
prime  contractor,  tii#  United  States  of 
America,  and  As  Company  shaQ  bs  effective 


Accepted 
(Dste) 


(Name  of  Insurance  Conpany) 
By 


(Tide  of  Official  S^piIng) 
Accepted  '  > 

(Date)- 


United  States  of  Asssriea 

r.y 


Audwriasd  Rapssssntativs) 
Accepted  — — — — — 
Pate)  I- 


(Prime  Contractor) 
By 


(Authorized  RepresentatiTe) 

*In  the  event  die  Government  has  less  disn 
a  100  percent  iatenst  ta  preniaB  funds  or 
dividends,  modiftr  dis  ssslgnmsnt  to  reflect 
the  pereotfafe  of  talsnst  and  extant  of  the 
Govermnents  assawptina  of  additional 
premium  obligation. 

(4)  The  Federal  Tort  Oainis  Ad 
provides  protection  for  Government 
emirioyees  while  driving  Government- 
owned  vdddes  ia  die  pofbrmanoe  itf 
their  ass^pied  duties.  Indnde  the 
following  endorsement  to  entomobile 
liability  insurance  poUdee  provided 
under  te  Nattoaal  Defenae  ftojede 
Rating  Plaa: 


ItisagraadthallMai— BspisilJiibylfce 
policy  widi  raspset  to  ths  owBwshipk 
maintcnaao^  or  nss  of  aalosHibilss,  InHwilns 
loa  Ana  and  ndaadiaf  disrsoC  does  aot  apply 
to  ths  uDowing  ss  iBsareds:  Ihs  United 
States  of  America,  any  of  Its  sgsndes,  or  say 
of  its  officers  as  employees. 


(d)  Snfaodt  raquesta  for  waiver  throng 
department/egency  diemiels.  Indiide 
the  following— 

(i)  Name  uid  address  of  contractor; 

(ii)  Coatrad  number; 

(iiijDateofewerd: 

(iv)  Place  of  performance; 

(v)  Nema  of  insurance  oompeny 
providing  D^ense  Bese  Ad  coverage; 

(vi)  Nationality  of  employees  to  vrhom 
waiver  ie  to  apply,  and 

(vii)  Reeson  for  waiver. 


The  Defense  Department  Groiqi  Term 
Insurance  Flan  la  available  far 
contractor  use  under  cod- 
reimbofsement  type  contracts  when 
approved  as  provided  in  department  or 
agency  regulations.  A  cantrador  is 
eligible  if-  

(a)  TIm  number  of  covered  eoplojfees 
is  500  or  more;  end 

(b)  The  cantrador  has  all  cost- 
reimbursement  contracts;  or 

(c)  At  least  00  percent  of  the  payroll 
for  contrador  operations  to  be  covered 
by  die  Flan  is  under  cost-reimbursement 
contracts. 

224370  Cuiiaef  I  ciiaiiaee 

(a)  Use  die  danse  et  252.228-7000. 
Reimbursement  far  War-Hazard  Losses, 
when— 

(1)  The  clause  et  FAR  S2.22»< 
Worker's  Compensation  and  War- 
Hazard  Insurance  Overseas,  is  used; 
and 

(2)  The  heed  of  die  contracting 
activity  deddes  not  to  sllow  die 
contrador  to  buy  insurance  for  war- 
hazard  losses. 

(b)(1)    Use  die  dauseet  252.228-7001. 
Ground  and  Fli^t  Risk,  in  negotiated 
fixed-price  contracts  for  aircraft 
production,  modification,  maintenance, 
repair,  or  overheuL  unless— 

(i)  The  eiicrefl  is  being  ecquired  for  e 
fordgn  military  sale  and  the  foreign 
govenunent  hes  not  egreed  to  essume 
the  risk;  or 

(ii)  The  cost  of  insurance  tor  damage, 
loss,  or  destruction  of  aircraft  doea  not 
exceed  $500,  and  the  contracting  officer 
agrees  to  recognize  the  fanurence  costs. 

(2)  If  epiNviviate.  revise  the  clause  at 
252.228-7001.  Gromd  and  FUght  Riak.  as 
follows 


(i)  IncMde  a  moiBiled  deHiHtwin  ei 
"aircraft"  If  die  oontrad  covers  other 
dian  conventional  types  of  winged 
aircraft  La.,  helicopters,  vertical  takeniff 
aircraft  lighter-diui-air  airships  or  odier 
nonconventtonal  aircraft  Hie  medified 
deAnition  should  descrflie  a  stage  of 
manufacture  comparable  to  die  standard 
definition. 

(U)  Modify  In  die  open"  to  faidude 
"hush  houses."  ted  hangars  and 
comparable  structures,  and  other 
designeted  areas. 

(iii)  Ejipressly  define  die  "contractor's 
premises"  v^ere  the  aircraft  will  be 
located  daring  and  for  contrad 
perfoimance.  These  locatione  any 
indude  centred  preniees  wnicn  ere 
owned,  leased,  or  premises  where  die 
contractor  is  a  permittee  or  licensee  or 
has  a  right  to  use.  tadndtng  Government 
airfields. 

(iv)  Revise  peragraph  (d)(UI)  of  die 
clause  to  provide  Government 
essumption  of  tide  fat  transportation  by 
conveyance  on  streets  or  U^iways 
when  transportation  ia— 

(A)  Limited  to  die  vidnity  of 
contrador  premisee;  and 

(B)  Incidental  to  woim  performed 
under  the  contract 

(c)(1)    Use  die  dause  at  252.228-7002. 
Aircraft  FUght  Risk,  in  cost 
reimbursement  contracts— 

(i)  For  the  development  production, 
modification,  maintenance,  repair,  or 
oveiliaul  of  alrerafi:  or 

(ii)  Otherwise  fanrohring  the  furnishing 
of  aircn^  to  the  contrector  by  the 
Government 

(Hi)  With  die  definition  of  "alrcrafr 
modified,  if  appropriate,  lo  faidade 
helicoptOTs.  vertical  taloMiff  aircraft 
lighter-diaii-air  airships  or  other 
nonconventtonal  aircraft 

(2)  Use  die  clause  at  252.228-7002. 
Aircraft  FUght  Risks,  appropriately 
modified,  in  fixed  price  oontracts 
when— 

(i)  The  clause  at  252.228-9txn,  Ground 
and  Flight  Risk,  is  not  used;  and 

(ii)  Contrad  perf^ormance  involves  die 
flight  of  Government  furnished  aircraft 

(d)  Tlie  clause  et  252.228-7003, 
Capture  and  Ddenti(Hi.  may  be  used 
when  contractor  employees  are  subjed 
to  capture  and  detention  and  may  not  be 
covered  by  tte  Wer4fezard 
Compensation  Ad  (42  U.8.C  1701  d 
seq.). 

(e)  The  dauae  at  2S2.228-700S. 
Accident  Reporting  and  Investigation 
Involving  Aircraft.  Afissfles,  and  ^oe 
Laimch  Vehicles,  mey  be  used  in 
solidtatioiia  and  eontrads  whidi 
faivolve  dw  mmafadnre.  modificetion. 
ov^iaul  or  vqiafr  of  these  items. 
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11.  Put  230  is  nviaad  to  nad  M 
foOowK 

MRT  too— COST  ACCOUNTMQ 
STANOAIIOS 


asorooo   Contract  {MlIltiM  capital 


xnmn   UMofnDPannUBL 
aOi7001-l    Pnrpoaa. 
aOTODl-l   Complatloo  lastnictioBS. 
SSOTOIB   FMawardtMdlitiaa  capital 

appUcatioaa. 
130.7008   Poatawaid  fadlitiaa  capital 

^ipHcatioM. 
X30l700S-1    Interim  biUinga  baaad  on  ooata 

inclined. 
23Ol70O9-2    Rnal  tettlement 
2307004   Adminiatrative  pracednna. 
230J00ft-l    FonnaCASB-CMP. 
230l70O*-2    DDFofiniaSl. 

230L7 


Xaanco   Definitiona. 
230.7101    Caknlationa. 
2S0L71O1-1    Coot  of  flMney. 
2307101-3   Repreaentativa  inveatment 

2307102  Deteminiag  imputed  coat  of 
money. 

2307103  PKaward  capital  employed 
appUcatioa 

Aitfiorilr  5  US.C  30t  10  U.&C  2202.  IM) 
Dinctiva  800O38.  PAR  aobpart  1  J. 


Binpiwyva  fOr  raCMDW  in  um 
tMLTOOO  Cenirael 


(a)  The  contracting  officer  will 
estimate  the  facilities  capital  cost  of 
money  and  capital  employed  using— 

(1)  An  analysis  of  the  appropriate 
Forms  CASB^CMF  and  cost  of  money 
factors;  and 

(2)  DD  Form  1861.  Qmtract  Facilities 
Capital  Cost  of  Money. 

tSOiTWI   UeeefDOPennlMI. 

tMi7W1-1   Purpeee. 

The  DD  Form  1861  provides  a  means 
of  linking  the  Form  CASB-CMF  and  DD 
Form  1547.  Record  of  Weighted 
Guidelines  Application.  It— 

(a)  Enables  the  contracting  officer  to 
differentiate  profit  objectives  for  various 
types  of  assets  (land,  buildmgs, 
equipment).  The  procedure  is  similar  to 
applying  overiiead  rates  to  appropriate 
overhead  allocation  bases  to  determine 
contract  overhead  costs. 

tb)  U  designed  to  record  and  compute 
die  contract  facilities  capital  cost  of 
money  and  capital  employed  wribidi  is 
carried  fbrward  to  in)  Fom  15^. 


230.7001-8   CompMloninelraclione. 

Complete  a  DD  Vann  1861  only  after 
evaluatiiig  the  contractor's  cost  proposal 
establishing  cost  of  money  factors,  and 
establishing  a  prenegotiation  objective 
on  cost  Complete  the  form  as  follows: 

(a)  List  ovmiead  pools  and  direct- 
^liai^ng  service  centers  (if  used)  in  the 
same  structure  as  they  appear  on  the 
contractor's  cost  proposal  and  Form 
CASB-CMF.  The  structure  and 
allocation  base  units-of-measure  must 
be  conqiatible  on  all  three  displays. 

(b)  Extract  appropriate  contract 
oveihead  allocation  base  data,  by  year, 
from  the  evaluated  cost  breakdown  or 
prenegotiation  cost  objective  and  list 
against  each  overhead  pool  and  direct- 
charging  service  center. 

(c)  Multiply  each  allocation  base  by 
its  corresponding  cost  of  money  factor 
to  get  the  facilities  capital  cost  of  money 
estimated  to  be  incurred  each  year.  The 
sum  of  these  products  represents  the 
estimated  contract  facilities  capital  cost 
of  money  for  the  year's  effort 

(d)  Total  contract  facilities  cost  of 
money  is  the  sum  of  the  yearly  amounts. 

(e)  Since  the  facilities  capital  cost  of 
money  factora  reflect  the  applicable  cost 
of  money  rate  in  Column  1  of  Form 
CASB-CMF,  divide  the  contract  cost  of 
money  by  diet  same  rate  to  determine 
the  contract  facilities  capital  employed. 

230.7002 


To  establish  cost  and  price  objectives, 
apply  the  facilities  capital  cost  of  money 
and  capital  employed,  as  determined 
under  230.7000.  as  foUows: 

(a)  Cost  of  Money— {i)  Cost 
Objective.  Use  the  imputed  facilities 
capital  cost  of  money,  with  normal, 
booked  costs,  to  establish  a  cost 
objective  or  the  tai^et  cost  when 
stracturing  an  incentive  type  contract 
Do  not  adjust  target  costs  established  at 
the  outset  even  though  actual  cost  of 
money  rates  become  available  during 
die  period  of  contract  performance. 

(2)  Profit  Objective.  When  measuring 
the  contractor's  effort  for  the  purpose  of 
establishing  a  prenegotiation  profit 
objective,  restrict  the  cost  baM  to 
normal,  booked  costs.  Do  not  include 
cost  of  money  as  part  of  the  cost  base. 

(b)  Facilities  Capita]  Employed. 
Assess  and  weight  the  profit  objective 
for  risk  associated  with  facilities  capital 
employed  in  accordance  with  the  profit 
guidelines  at  215  J70-l(c). 

230i7003   Poctaward  facWioe  cspNal 


oncosts 


(a)  Hie  contractor  may  include 
contract  facilities  capital  cost  of  money 


230l7003-1 


in  cost  reimbursement  and  progress 
payment  invoices.  To  deterndne  the 
amount  that  qualifies  as  cost  incurred, 
mtdtiply  the  incurred  pardons  ai  die 
overiiead  pool  aUocatioo  bases  by  die 
latest  avadable  cost  of  money  factors. 
These  cost  of  money  calculations  are 
interim  estimates  subject  to  adjustment 

(b)  As  actual  cost  of  money  fisctors 
under  CAS  414  and  FAR  31 J05-10  are 
finalized,  use  the  new  factors  to 
calculate  contract  facilities  cost  of 
money  for  the  next  accounting  period. 

230i7003-2  FkiaiselllemenL 

(a)  Contract  facilities  capital  cost  of 
money  for  final  cost  determination  or 
repridng  is  based  on  each  year's  final 
cost  of  money  factora  determined  under 
CAS  414  and  supported  by  separate 
Forms  CASB-CMF. 

(b)  Separately  compute  contract 
facilities  cost  of  money  in  a  manner 
similar  to  yearly  final  overhead  rates. 
Also  like  overiiead  costs,  include  in  the 
final  setdement  an  adjustment  fiom 
interim  to  final  contract  cost  of  money. 
Do  not  however,  adjust  estimated  or 
target  cost 

230l7004  Administrative  procedursSa 

230.7004-1    Forme  CASB-CMF. 

(a)  Forms  CA^-CMF  era  normally 
initiated  by  the  contractor  under  the 
same  circumstances  as  Forward  Pricing 
Rate  Agreements  (see  FAR  15  J09)  and 
evaluated  as  complementary  documents 
and  proceduras. 

(b)  Separate  forms  are  required  for 
eadi  prospective  cost  accounting  period 
of  contract  perfcmnance. 

(c)  The  contractor  may  submit 
annually  or  with  individual  contract 
price  proposals,  as  agreed  with  the 
administrative  contracting  officer 
(ACO). 

(d)  The  contractor  must  submit  a  final 
form  under  CAS  414  as  soon  as  possible 
after  the  end  of  each  accounting  period, 
together  with  a  proposal  for  actual 
overiiead  costs  and  rates. 

230L7004-2    DOFOnnlOOI. 

(a)  The  contracting  officer  may  ask 
the  ACO  to  complete  the  forms  as  part 
of  field  pricing  support 

(b)  When  die  Weighted  Guidelines 
Method  is  used,  completion  of  the  DD 
Form  1881  requires  information  not 
included  on  die  Form  CASB-GMF,  Le^ 
distribution  percentages  of  land, 
buUd^  and  equipment  for  the  business 
unit  performing  the  contract  Choose  the 
most  practical  method  for  obtaining  this 
information,  for  example— 

(1)  Ccmtract  administration  offices 
coidd  (^tain  the  informatiMi  throu^  the 
process  used  to  establish  facton  tat 


fsdUdes  capital  cost  of  mousy  or  coidd 
estaUish  advance  agreements  OB 
distiibatioB  psroentages  for  inchisioB  in 
field  pricing  npocts; 

(2)  ilie  coiponte  AGO  oooU  obtain 
distribatioa  parontages;  or 

(3)  Tlie  oontncUog  officer  ooold 
request  the  liduciuattra  diron^  • 
soUdtation  provision. 


Einployod  fof 
CohoIhiciIoh 


830.7100 


KftiiHIlAA  Ibiftep 


(a)  Intangibia  capital  asset  is  an  asset 
diat  has  no  physical  substance,  has 
mora  than  mhdmal  vahie,  and  is 
eiqiected  to  be  held  by  an  enterprise  for 
continued  use  or  possession  beyond  die 
current  accountiiig  period  for  tte  benefit 
it  yields. 

(b)  Tangible  capital  asset  is  an  asset 
that  has  physical  substance,  more  than 
minimal  value,  and  is  e^qiected  to  be 
held  by  an  enterprise  for  continued  use 
or  possession  beyond  the  current 
accounting  period  for  the  service  it 
yields. 

(c)  Cost  of  money  rate  is  either— 

(1)  The  interest  rate  detennined  by  the 
Secretary  of  the  Ttaasury  under  Public 
Law  92-41  (85  Stat  97):  or 

(2)  The  time>weighted  average  of  die 
interest  rate  for  each  cost  accounting 
period  during  which  the  esset  is  being 
constructed,  fabricated,  or  developed. 

(d)  Representative  investment  is  the 
calculated  amount  considered  invested 
by  the  contractor  during  the  cost 
accounting  period  to  construct 
fabricate,  or  develop  die  asset 

230J101   Celeiilatlona. 

230.7101-1   Coet  of  money. 

(a)  Hie  interest  rate  in  23a7100(c)(l)  is 
established  semi-annually  and  is 
published  in  the  Fedsral  Regislar  during 
the  fourth  week  of  Decembv  and  June. 

(b)  To  calcidate  the  time-weighted 
average  interest  rate— 

(1)  Multiply  the  various  rates  in  effect 
duing  the  months  of  construction  by  the 
number  of  months  each  rate  was  fai 
effect  and 

(2)  Divide  the  sum  of  the  products  by 
the  total  number  of  months  in  vddch  the 
rates  were  experienced. 


230L7101-8 

(a)  The  calculation  of  the 
representative  investment  requires 
consideratioa  of  the  rate  or  eiqienditun 
pattern  of  the  costs  to  construct 
fabricate,  or  develop  a  capital  asset 

(b)  If  a  majority  m  the  costs  were 
incurred  toward  the  beginning,  middle, 
or  end  of  the  cost  accountiiig  poind,  the 
contractor  shall  etdier— 


(1)  Detendoe  a  nnresental 
hivestment  amoont  nr  dw  ooel 
acconntinfl  period  Inr  cakalatiog  die 
average  a  ue  moaoheDd  balanoea  for 
diet  cost  accounting  period;  cr 

(2)  Tnai  moadi-Md  balances  as 
individual  representative  investment 
amoimts. 

(c)  If  the  costs  were  faunired  in  a 
fair^  onifonn  ejqienditnra  pattern 
throughout  die  constructioa.  fabrication, 
or  develoiment  period,  die  contractor 
may— 

(1)  Determine  a  representative 
investment  amount  for  dw  cost 
accounting  period  by  averaging  the 
beginning  and  ending  balances  of  ths 
constractton.  fabrication,  or 
development  cost  account  for  the  cost 
accounting  period:  or 

(2)  Tnai  month-end  balances  ss 
individual  representative  investment 
amounts. 

230l7102  Delennlning  Imputed  eeet  Of 


(a)  Detennlne  the  inqnited  cost  of 
money  for  an  asset  under  construction, 
fabricatton.  or  development  by  applying 
a  cost  of  money  rate  (see  230.7101-1)  to 
the  representative  investment  amount 
(see23a7101-2). 

(1)  When  a  representadve  investment 
amount  is  determined  for  a  cost 
accounting  period  in  accordance  with 
230.7101-^)(1)  or  23a7101-2(c)(l>  die 
cost  of  money  will  be  the  time-weighted 
average  rate. 

(2)  When  a  monthly  representative 
investment  amount  is  used  in 
accordance  wldi  230.7101-2(b)(2)  or 
230.7101-2(c)  (2),  die  cost  of  money  wOl 
be  the  interest  rate  in  effect  each  montL 
(Under  this  method,  the  cost  of  money  is 
determined  monthly  and  the  total  for  the 
cost  accounting  period  is  the  sum  of  the 
mon^ly  amounts.) 

(b)  Tne  imputed  cost  of  money  will  be 
capitalized  only  once  in  any  cost 
accounting  period,  either  at  the  end  of 
the  period  or  etthe  end  of  the 
construction,  fabrication,  or 
development  period,  uriiichever  comes 
fint 

(c)  When  the  construction  of  an  asset 
takes  mora  than  one  cost  accounting 
period,  the  cost  of  money  cepitalized  for 
the  fint  cost  accounting  pertod  will  be 
included  in  determining  the 
representative  investment  amount  for 
any  future  cost  accounting  periods. 

230L7103 


An  ofbet  to  die  profit  objectives  as 
set  forth  in  FAR  subpart  15J  is  not 
required  for  CAS  417  cost  of  money. 

12.  Part  234  is  revised  to  read  as 
follows: 


BEST  COPY  AVAILABLE 


msn    Ftt|WHffHWtitt. 
2344108-90   Cootiaeti 


El  U AC  301.10  U AC  2301  DoD 
Diracttva  WXXLS8,  FAR  subpart  lA 


DoDD  SOOat  Major  and  Non^lajor 
Defense  Acquisition  ftograms.  and 
DoDl  tOOOX  Defense  Acquisition 
Prosram  Procedures,  contain  the  DoD 
implementation  of  0MB  Qrcalar  A-lOOi 


Use  die  clause  at  252.234-7D0a  Cost/ 
Schedule  Control  Systems,  in 
solidtattons  and  oontraets  when 
contractor  compliance  widi  die  coet/ 
schedule  control  system  criteria  of  DoOI 
7000Z  Performance  Measurement  for 
Selected  Acquisitions,  is  required. 

13.  Part  246  is  revised  to  read  as 
follows: 

PART  24»-CNJALITY  ASSURANCe 


8m. 

M6.102    Policy. 

24&10S   Contracting  office  raspoDsIbilltiaa. 


240202   TnMS  of  contract  quality 

requirements. 
24O202-8    lii8he^level  contract  quality  - 

requirements. 
240.203   Criteria  for  use  of  contract  quality 

requirements. 
240204   Application  of  criteria. 
240370   Material  inipectioo  and  receiviBg 

report 

Subpart  2lfc4   OoKenwient  Contract 
QusMyAasursnee 

240408   Foreign  govenmisnts. 

240407  Noneonfonning  supplies  or  services. 

240408  Single-agency  asaignments  of 
Government  contract  quality  aasarseoa. 

240408-70    SalMistenoe. 
240408-71    Aircraft 
240408-72    Constrnctioo  projects. 
240470   Government  contract  quality 

assurance  actioas.  | 

240470-1    Flaming. 
8484704   Evidence  of  confbnnanca. 
84047D-S   Assessment  cf  additional  eoata. 
240470-4   Maintenance  of  Goranmant 


248470-8   Quality  svahiatiaa  data. 
240^1   AatiMrtsiagaliipaMBtafsap^lea. 
248472   Inspacttaa  stanqiing. 


240470   GencraL 
246871   Proceduras. 
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aiftTOl    Dafinhioas. 

a«.7a    Criteria  far  OM  of  wamntiM. 

a«B.7M   AvdMrityfornaaafwaiTantiaa. 

M&70B    Unitetkiiia. 

SM.7W   Wanaaty  i— ■  and  naAAam. 

M&70S   Wamntiaa  af  data. 

M&niO   Coatractdaii 

MMM   WamatiaaiBi 

acQuiaMiMa. 
24&770-1    Definitioiia. 
iMJn-i   Policy. 


2MJ70-C   Wananliaa  on  Cawmmant- 

fotiUbadiieapafty. 
24&77B-8    y 'f lllj'"*'^'  ^"^  ■tt*"mi»  SOURS 

246.770-6    ApplicabUi^tofonigBniilitaiy 

■alasFMS). 
24&770-7    CnathaaafitaMlyiia. 
2MJ70-9   Wahrarandnotificatioii 


Airikaritr  «  UAC  801.  MU.8.C  2»t  DeD 
Dinctiva«naiS,  VMl  aabpait  t  J. 


Departments  and  agencies  shall 
also— 

(1)  Develop  and  manage  a  cost 
effective  quality  program  to  ensure  that 
ctNitract  perfomance  cuurorun  to 
specified  requirements.  Apply  the 
quality  program  to  all  contracts  for 
services  and  products  designed, 
developed,  purchased,  produced,  stored, 
distrftrated.  operated,  maintained,  or 
disposed  of  by  ooBlractort. 

(2)  Conduct  quality  audits  to  enaoie 
the  quality  of  pradttds  and  services. 

(3)  Base  die  type  and  exiBBt  of 
Govenment  contact  quriity  asauraace 
actions  on  the  particular  acquisition. 

(4)  PRyvide  oeotracters  die  maximum 
flexibility  in  establishing  efficient  and 
effective  quality  programs  to  meet 
contractual  requirements. 

MCMt 


The  contracting  office  may  con<bict 
prodiict-«rieBtad  aoiv^s  and 
evahiatiaas  to  deteoBiae  Ihe  adeqaacy 
of  As  la^aicalfeqairemeails  rriaiting  to 
quality,  and  product  conformance  to 
design  intent  Qinsider  conducting  die 
surveys  and  evahwtions  in  conjunction 
with  the  acfivlty  responsible  for 
technical  requirements. 

(a)  ContractiBg  offices  are  also 
responaible  f OP— 

(t)  Assisting  the  technical  activity  in 
improving  the  quahty  requirements  for 
contracts  when  first  ifdentlfiad  for 
compedtiye  aoqniaidaa:  and 

(ii)  Assisting  in  deteiiining  die  cause 
of  problems  noted  in  user  expoience 
reports. 

(b)  The  contracting  office  must 
coordinate  with  the  quality  assurance 


activity  bdam  rhai^i^  aiqr  fnaBty 

requiremanL 
(gifdalaotiwematBTiai 
M  b^iaeovered  after  acoQptance: 
(fl)  The  deied  appears  to  ba  dw  fouh 

of  the  contractor; 
(iii)  A«y  warranty  has  expind:  and 
(iv]  There  are  no  other  availaUe 

contradual  lamediea. 
The  foattacting  officer  shall — 

(A)  Bott^  the  conttactor  in  writing  of 
die  ddE^tive  material: 

(B)  Request  that  die  contractor  repair 
or  replace  die  material  at  no  coat  to  the 
Government:  and 

(C)  Not  request  a  voluntary  refund. 
However,  ff  coasideration  it  ofined,  it 
may  be  accepted. 

(dj  The  activity  reaponaible  for 
technical  requirements  may  prepare 
instructions  covering  (he  type  and 
extent  of  Govemaient  inspections  for 
acquisitions  that  are  complex,  have 
critical  applications,  or  have  unusual 
reqairemeats. 

(i)  In  preparing  the  instructions,  dw 
technical  activity  ahaU  oooaider.  as 
appfioaUe— 

(A)  The  past  quality  histaiy  of  the 
centra  cton 

m  The  criticality  «f  the  material 
procured  in  relation  to  its  intended  uae, 
eaasideriag  sw^  factors  aa— 

[1)  ReH^ltty; 
(^jSafo^aod 

(J)  Inteidiangeabflity: 

(C)  ProUems  encountered  in  die 
development  of  the  material: 

(D)  Problems  encountered  in  other 
procurements  of  the  same  or  similar 
material: 

(E)  Available  feed-bad(  data  from 
receiving,  testing,  or  using  activities;  and 

(F)  The  experience  of  other 
centractors  in  ovucoming 
manufacturing  problems. 

(ii)  The  instructions  shall — 
{A)  Be  kept  to  a  minimum: 

(B)  Comply  widi  2AM79-2i  and 
(CI  Be  prepared  on  a  cantract-by- 

contract  baiis. 
(iii)  The  instructions  shall  not — 

(A)  S«ve  as  a  substitute  for 
incomplete  contract  quality 
requirements: 

(B)  Impose  greater  inspection 
requirements  than  are  in  the  coitfract: 

(C)  Use  bnad  or  general  designations 
such  as — 

{l)Ail  requirements; 

[2)  AH  characteristics:  or 

[3)  AH  characteristics  in  the 
classificatiBB  of  defects; 

(D)  Be  used  for  routine  administrative 
prooeduKKor 

(E)  Spec^  ceatiBued  inspeotioa 
requisaiaeati  whea  statisticrily  i 
sampling  will  provide  an  adequate 
degree  of  protection. 


<iv)  After  iasah^lhe  toalwiotiana.  the 
tedmioal  aotMty— 

(AJ  Itfaat  periedioaUy  aaa^  A* 
need  to  continue,  chai^,  or  disoeatinuK 
the  laataottaas; 

(B)  Must  paa^de  die  contact 
admintotadaa  affioe  avaflaUe 
inf ormatka  fnintriiag  dMse  laotors 
which  resulted  in  the  teqainmeat  iar 
Government  inspection;  and 

(q  flbaali  advise  fte  contract 
administxaltaa  oCBce  of  die  seealts  «f  te 
periodic  analyses. 


24e.202  Hffaaofoomracmily 


(b)(i)  Inspection  System 
Requirements.  MIL4-4520e  requires  diat 
the  contractor  establish  and  maintain  an 
inspection  system.  MH/-4-4820B  is  used 
in  contracts 

(A)  In  addition  to  a  standiBrd 
inspection  requirement;  and 

(B)  When  technical  requirements 
require  eentrd  of  quality  by  bodi  in- 
process  nod  find  end-item  inspection, 
induding  sndi  elements  of  the 
manufacturing  process  as— 

{1)  Measuring  and  testing  equipment; 

(.2)<  Drawings  and  dianges; 

(9)  Inspection;  and 

[4)  Documentation  and  records. 

(ti)  QtmUfy  Ptogram  Reqairemeats. 
MHi-Q-4eS8  requires  diat  the  contactor 
establirii  md  maintain  a  quality 
program  in  accordance  widi  a 
Government  specification.  MlL-Q-0858 
is  used  in  contacts — 

(A)  In  addition  to  a  standard 
inspection  requirement;  and 

(^  When  the  technical  requirements 
of  the  contact  require— 

(I)  CoBtai  of  work  oiMratteaa: 

(^  taviuooess  controls  and  iaqiection; 
and 

(^  Attention  to  «dMr  foolors  audi 

(/)  ftganisations; 

(//)  Planning: 

[Hi)  Woric  instactions; 

{ivi  DocamentatioB  coatol;  and 

[v]  Advanced  metrokigy. 

24«J03  dUstlataruaaefeentraetquaMy 


(c)  Criticalky.  Acqnidtians  of  critical 
items,  aihether  pecuSar  or  cpBuaoB, 
almtt  have  ooatact  qnattty 

requirements. 


24«J04 

(1)  Use  dM  foUowdag  «aUe  ior  ^ 
hkhar-Wvd  ^aallty  TC^ilMaeBts  of  the 
table  in  FAR  46J04: 


(IQ  Whea  porchasing  a  ooBunardal 
itoB,  die  technical,  qaaUty  aaaorance. 
and  contacting  activities  most  work 
together  to  tailor  contract  quality 
requirements  to— ' 

(i)  Eliminate  or  wHnimiM  ipedal 
Goveonoment  testing,  quality  cental  and 
inspection  requirements.  Consider— 

(A)  Tlw  item's  application: 

(B)  Hm  cost  objectives  of  the 
aoqidsition:  and 

[Q  The  item's  reliabUity  as 
established  hi  the  commercial  market 

(ii)  Maximise  use  of  dw  certificate  of 
omfoniance; 

(iii)  Provide  for  examination  and 
acceptance  at  the  most  economical  point 
(source  or  destination);  and 

(iv)  Facilitate  the  exercise  of  any 
warranty  rights. 

246b370  Matenai  biepection  and  leceMng 


(a)  Use  die  clause  at  ZSLZAO-TOOO, 
Material  Inspection  and  Receiving 
Report  in  solicitations  and  contacta 
when  there  will  be  separate  and  distinct 
deliverables. 

(b)  Use  the  clause  even  if  the 
deliverables  are  not  separately  priced. 

(c)  When  contact  administation  is 
retained  by  the  contacting  office,  the 
clause  is  not  required  for— 

(1)  Contacta  awarded  using  small  and 
other  sinqilified  purchase  procedures 
(FAR  part  13); 

(2)  Negotiated  subsistence  contacts; 

(3)  Contacta  for  fresh  milk  and 
related  fresh  daiiy  products; 

(4)  Contacta  for  which  the  deliverable 
is  a  scientific  or  technical  report; 

(5)  Research  and  development 
contacts  not  requiring  the  delivery  of 
separately  priced  end  items; 

(6)  Base,  post  camp,  or  station 
contacts; 

(7)  Contacta  in  overseas  areas  when 
the  preparation  and  distribution  of  the 
DO  Form  2501  Material  Inspection  and 
Receiving  Report  by  the  contactor 
would  not  be  practicable.  In  these  cases, 
arrange  for  the  contactor  to  provide  the 
information  necessary  for  Ae 
contacting  ofBce  to  prepare  the  DD 
Form  250; 


(8)  Contracta  far  servlcee  vdien 
hardware  ta  not  acquired  as  an  item  in 
the  contact;  and 

(9)  Indeflnita  delivery  type  contacta 
placed  by  central  contacting  office* 
whidi  authorize  only  base,  post  can^ 
or  station  activities  to  issue  orders. 

Subpart  246b4   QovtrniMnt  Contiaol 


(1)  Quality  assurance  among  NorUi 
Atlantic  Treaty  Organisation  (NATO) 
countries— {{)  SATO  Standaniixation 
Agreement  (STANAG)  4ia  Mutual 
Acceptance  ttf  Government  Quality 
Assurance.  (A)  STANAG  4107— 

(1)  Contains  procedures,  terms,  and 
conditions  under  which  one  NATO 
country  will  perform  quality  assurance 
for  another  NATO  country,  or  for  a 
NATO  organization. 

(2)  With  certain  reservations,  has 
been  ratified  by  die  U.S.  and  other 
nations  in  NATO. 

(B)  Departmenta  and  agendea— 
(2)  May  ask  NATO  countries  to 

perform  quality  assurance. 

(^  Shall  perform  quality  assurance 
when  requested  by  a  NATO  country. 

(C)  The  US.  Government  reserves  the 
ri^t  to  requta  reimbursement  for  work 
it  performs  for  other  NATO  countries 
and  organizations. 

(ii)  NA  TO  Standardization  Agreement 
(STANAG)  4108,  Allied  Quality 
Assurance  Publications-iA)  STANAG 
4108  provides  for  the  application  of 
Allied  Quality  Assurance  Publications 
(AQAPs). 

(B)  Ito  annexes  list  AQAPs  and  the 
criteria  for  applying  those  AQAPs  which 
are  requtad  in  contacta  between 
NATO  countries. 

(2)  International  military  sales  (non- 
NATO).  Departmenta  and  agendes 
shall- 

(i)  Perform  quality  assurance  services 
on  intematioiMl  military  sales  contacta 
or  in  accordance  with  existing 
agreements; 

(ii)  Ensure  conformance  to  the 
tedmical  and  quality  reouirementa  of 
intematianal  mUitary  sales  oontracts; 


(iii)InfacmhortorUAl 
personnd  and  contracton  on  dM  asa  of 
qtiaUty  assurance  pobBcationa; 

(iv)  Specify  appropriata  qnaUta 
requfrementa  in  oontracta  awarded  to 
odier  countries;  and 

(v)  Delegata  qaaUty  assurance  to  the 
host  government  adien  satisfactory 
•ervlces  are  available. 
j    (3)A«c^pRN»/9tfai!i(yassurano» 
ugnMmants.  A  Memorandnm  of 
IJnderstanding  (MOU)  wldi  a  foraign 
conntiy  may  contain  an  annex  diat 
provides  for  the  redprocal  performance 
'of  quality  assurance  servioes.  MOUs 
should  be  chedced  to  determine  wfaedier 
such  an  annex  exista  for  the  coontiy 
ifdien  a  defense  oontract  win  b* 
performed.  (See  subpart  228J4  for  more 
informatim  about  MOUs.) 


148.407   Neneonfonnlno 


Contacting  officers  shall  ensure 
diat— 

(1)  Nonconformances  are  identified; 
and 

(2)  The  significance  of  a 
nonconformance  U  established  when 
considering  the  acceptability  of  supplies 
or  services  which  do  not  meet  contact 
requirementa. 

(3)  Definitions. 

Critical  nonconformance  is  a 
noncottfoimance  that  judgment  and 
experience  indicate— 

(i)  Would  result  in  hazardous  or 
unsafe  conditions  for  individuals  using, 
maintaining,  or  depending  upon  the 
siqipUes  or  sorvices;  and 

(ii)  Is  likely  to  prevent  performance  of 
the  tactical  fanction  of  a  major  end  item 
such  as  a  ship,  airoraft  tank,  missile,  or 
space  vehide. 

Major  nonconformance  is  a 
nonconformance,  other  than  critical 
that  is  likely  to  result  in  failure,  or  to 
materially  reduce  the  useability  of  die 
suppUes  or  sendees  lot  their  tatended 
purpose. 

Minor  nonconformance  is  a 
nonconformance  dmt  ta  not  Ukely  to 
materially  reduce  die  useabUity  of  die 
•applies  or  services  for  their  intended 
purpose,  or  ta  a  departure  from 
estulislied  standards  having  little 


/  Vd.  if.  Jfe.  IM  /  VHdaw,  ScHwnber  !■.  MW  / 


/  V«L  IB.  Ntu  f/ftjiiy. 


Iwiring  on  flit  tthctlv  att  or 


(cXl)  Tte  iwncitinfnnMnnw  dwcribwd 
taMR^MVf^l)  m«Mfa8r  cMed  or 
sudor.  Tte  ilA  MMctatod  with 
acooptiiig  M^iriiM  or  MrvioM  witii 

ffftihrffl  HflBfflP'*1f*'"*l'ffW  fry****  Hiaii 

Am  risk  asMcUtad  i4&aMjar 
noDoonfoiiiiaiicM.  Too  oontracflng 


/ Al  BV-n  riiiM«lil«r  Ala  ■  Jjllliiwil  tiA 

in  dctomiiiilng  •cosptabditj  and 
contract  adIortnMBt  inaidant  to 
acca0tanoa  of  nffncfflfirftnT^Vw  aupDoaa 
and  aarvlcaa;  and 

(B)  ShaB  not  accept  items  having 
critical  BOOoonfonnuGsa  wluioirt 
determining  the  Inipact  on  uiatactica 
function  of  die  major  end  Item  or  the 
conae^uencei  of  haiaidoui  cr  ansafc 
condittons  nme< 

(I)  Contracting  uffhinn  ahotdd 
considar  it  In  fte  beet  Intenfltt  of  ^ 
Government  to  re^neet  an  aqflnawe 


(a)  The  SnrgBons  Generd  of  die 
mflitaij  deiMrtments  are  reiponiibie 
for— 

(1)  Aocqitanoe  cdtaria: 

(2)  Technical  requiremente;  and 

(3)  inspection  procedares  needed  to 
assure  vdiolesomeness  of  foods. 

(b)  The  contracting  office  may 
designate  any  Federal  activity,  capable 
of  asaoiing  wholesomeness  and  qoaltty 
in  foodt  to  perfonn  qaaBty  asenrance  for 
subsistence  contract  items,  nie 
ueslipmlian  may 

(1)  luiaude  memcal  service  personnel 
of  the  military  departments;  ud 

(2)  Be  on  a  reimbursable  besis. 


(a)  The  Federal  Aviatten 
AdminiatBatian  (FAA)  has  certain 


aircraft  and  of  aircraft  ( 

aoceseof  ies  gHibMc  Law  81-726  (72  9tol 

791^ «  US^  M2SB' TUs  iMtades  the 


applicable  to  design,  manufacture,  and 
airwordiineaa. 

(b)  FAA  avahiatieas  SM  not  a 
subetttBle  for  naraal  DoO  avahMtians  of 
thn  fertiafiw's  qiialilf  asaaiamn 
meeema.  Aotaai  inooBds  af  FAA 
evaluations  may  be  of  use  to  die 
contract  administzatian  affioe  (CAO) 
and  should  be  nsad  to  I 


((^TheCAOshaHi 
(1)  The  supplies  and  sendees  conlbaa 
to  the  tanas  of  die  contract  and 


required  FAA  certfflcatn  and  siqnovals 
prior  to  acceptance. 


(a)  The  droartment  or  egency 
tesponsiUe  for  flia  oonstrudlon  of  a 
bofldng  or  00Mralracture  is  normally 
wsponsible  for  an-stte  inspection. 

(b)  The  contract  ■"■w<»t*<™Hrin  office 
performs  quality  assura|ice  for 
construction  materials  and  supplies 
acquired  for  mllttary  and  dvil  works 


(c)  The  offices  responsfofo  for  on-eite 
inapactinn  and  for  qndity  aaenrance  of 
materials  and  supphes  anat  coonSnate 
dieir  atforts  to  aneaie  the  f  I'wpalihBity 

iiniiilliili  ami  iliaitiiiri  BriTir"-^ 
equipment 


a4M7»-l 

in  ^stemfltically  planning 
Govemmant  eontraot  quafity  assurance 
actions  used  to  determine  a  cantiactor's 
compliance  tidth  contract  quali^ 
requirements,  cenaidflv— 

(a)  The  relative  importance  of  the 
prodnctand 

(b)  The  variety  of  tasks  required  of  the 
available  reaouroes. 

244w47^2   Evidence  of  contannenca. 

Use  objective  evidence  of  quality  to 
determine  conformance  to  contract 
quality  requirements. 

a4t47IM 


(a)  Undsr  die  daaseat  FAR  52.24ft^ 
Inspecien  «f  San^ee— Fbsed-Mce.  the 
Goawnaaant  may  charge  tie  cantractor 

*    -         *  ijM*  a    -  -  - « -   ■  a  a        al    - 

lor  nddnionai  coats  incurrea  oy  me 
Govatnaaeat  due  to  delays  in  tests  nr 
inspections  caused  by  the  contracter,  or 
due  to  the  neoesatty  for  reinspection  or 
retest  This  action  aaay  be  i 


(1)  Soiqdiee  are  not  read^  at  die  time 
such  inapwctiwi  and  test  are  requested 
by  the  contractor,  or 

(2)  Bainapeclion  or  retest  is 
aeoeseitated  by  prior  rejection. 

(b)  Alter  coasideiteg  dw  foctors  in 
paragraph  (d)  of  this  subsectton.  die 
quditf  eesniaaue  representative  (QAR) 
may  baheva  Hut  the  assessment  of 
additicmal  costs  is  warranted.  If  so.  the 
repaeeenlative  snau  moommend  that  me 
centracting  eCBoer  take  dmi 
action  and  peovide  a  1 
as  to  die  amount  of  additional^ 
Coats  ere  based  en  the  standard  DaP 
reimtersable  rate  in  effoot  at  dM  time  of 
die  delay,  winapartien.  or  latest 


(c)  If  the  oimtracting  officer  agrees 
widi  die  QAR.  tha  contracting  officer 
shall- 

(I)Noify  die  contsactoci  In  writing,  of 


Govammenf  s  ri^  under  die  daaaaat 
EAR12JIB-2,  Inspecttan  of  r 


(2)  Demand  payment  of  the  caste  in 
accordance  widi  die  collection 
procedures  contained  in  FAR  subpart 
S2A 

((Q  b  making  a  determination  to 
asseee  addMonm  ooats.  dn  oontracnng 
officer  enaH  oaiisider~- 

(1)  The  frequency  of  ddays. 
reinspection,  or  retest  under  bodi 
current  and  prior  contracts; 

(2)  The  cause  of  sudi  delay, 
reinspection.  or  retest:  and 

(3)  The  expense  of  recovering  the 
additiomal  costs. 

S4«.«70-4 


Tlie  contract  adndnistration  office 
shall  !ffi»<p**t«  suiteble  records  of  the 
quality  assurance  performance  of 
contractors. 


S4M7»-f  OaaWyi 

The  contract  administration  office 
shall  establish  a  ^stam  diatpeevides, 
as  a  Tnintmiiin,  for  the  collection, 
evaluation,  and  use  af 

(a)  Quality  date  developed  by  the 
contractor  dortag  peifcnnanoe; 

(b)  Date  developed  by  dw 
Goverament  through  cuhtract  qnaBty 
aseurenoe  actions;  and 

(c)  Reporte  by  users  and  customers. 

24Min   AaMarialaf  aMpnantalaapplea. 

(a)  Cemnd.  (1)  Ordinarily,  a 
representative  of  die  contract 
administration  oIBoe  signs  or  ttamp$  die 
ddppfaig  papers  diat  accompany 
Government  source-inspected  siqipltes 
to  release  diem  for  shipment  Tids  is 
done  for  both  prime  and  subcontracts. 

(2)  An  alternative  procedure  (sea 
paragraph  (b)  of  this  secfion)permlte  die 
contractor  to  assume  the  responalUllty 
for  releasing  the  auppUes  for  sUpmeat 

(3)  Tlie  altamativa  procedure  may 
include  prime  contactor  release  of 
svqiplies  ipir^*«^  at  a  subcontractor's 
facility. 

(4  Tlia  use  af  die  alternative 
prooadnre  seiaasae  DeD  maopewsr  to 
perCtan  todmical  faadiana  ^ 
eliminating  routine  a<^hig  ar  atamping 
of  the  papaia  acoonqiaiqring  each 


(!b)Altemativ»i 
ReleamfdrSkipmuiL  (1)  Tha  oentaet 
administration  office  may  audmataa.  in 


ivriting,  die  contractor  to  vstoase 


.i*r«« 

dia<^ 

interferes  ^ 

Govemmeitf  cantrart  qaalHf  ( 

program  or  takes  toe  mnch  of  dw 

(14  There  is  Miaeieat  oontinnity  of 
prodiiction  to  permit  &e  Govemaaent  to 
estahhah  a  aystaaaatic  and  continuing 
evaluation  «f  te  eontraetor'a  ooidral  of 
quahiy;aad 

(ill)  The  ooirtiaoter  has  a  reoonl  of 
aatisfactoiy  qudity,  inchding  diat 
partaiatog  to  prepwatton  for  shipment 

(2)  The  contract  administration  office 
shall  withdraw,  in  writing,  the 
authorization  adien  there  is  an 
Indication  that  the  conditions  in 
parayaph  (b)(1)  of  this  subsection  no 
longer  exiet 

(3)  When  the  alternative  procedure  is 
used,  require  the  contractor  to— 

(i)  Type  or  stamp,  and  sign,  die 
foQowing  stetement  on  the  required 
copy  cr  copies  of  the  shilling  paper(s). 
or  on  an  attechment— 

lbs  ainilliit  to  ttto  Aipmant— 

1  Have  beaaaatjected  to  aad  have  psaaed 
all  exaoiinsliaaa  and  testa  raqeind  Iqr  Ifae 
ooDtract; 

2.  Wars  ahippad  in  aocordanca  wifh 
avthoflnd  ahipping  tnatrnctiaoa; 

S.  Guufuiiii  to  aia  qnali^i  Identily,  end 
oonditfMi  cdkd  ior  by  fte  oootract  and 

4.  Aie  of  tha  qeuttty  alwwn  on  tliis 
docmnant. 

Ibia  aUimiaGt  wee— 

1.  Released  in  acoordanoe  with  sectitm 
24iun  of  Ifaa  DaliBiua  FAR  Sopplemeat;  and 

Z.  Antliorised  by  (name  and  title  of  die 
auduajiad  repiaaontaflva  of  dia  oontraet 
edndniatiaten  ofBoa)  in  a  letter  dated  (data 
ef  andiariiiag  lenaf).  (Sigiiatim  and  tttia  of 
oontractoc'a  daalpiatart  offldaL) 

(ii)  Releaae  and  proceas.  in 
accordance  wf  di  esteblished 
instructions,  dm  DO  Form  2S0,  Material 
Inspection  end  Receiving  Report  or 
other  authorized  receiving  report 

a4t47S   Inepectien  etamping. 

(a)  There  are  two  JkXi  quality 
Inepeetion  approval  maikhig  designs 
(stanqis).  Bott  etanqis  are  used— 

(1)  Only  by.  or  under  die  direct 
supervision  xA,  the  Government 
repreeentetive:  and 

(2)  For  both  prime  and  suboontracte. 

(b)  Tbe  designs  of  the  two  stamps  and 
the  diHermcee  to  thek  ueee  are— 

(1)  Paitkd  (Ctrde)  bupectioa 
AppinvalStaatp.  (i)  This  drodar  stamp 
is  used  to  identify  mateital  toepected  for 
conformance  to  only  a  portion  of  the 
contract  qaalilgr  requireaients. 

(ii)  PurOer  inspection  is  to  be 
perfoTflMd  at  anodur  time  and/or  place. 


(iU)  Material  Ml 


Is  80 


AffWHo/ Aootpk  n  This  4 

is  used  to  idsniiftr  material  eaaiyfolaly 


requiremente  at  t 

(ii)  Tie  aMtertolsaHsfles  all  contract 
qMJi^  raqBirenwnts  and  is  to  eamplste 
conf  omiaace  with  an  coninot  quaUiir 
requiraiaante  ap^teahle  at  dm  tinw  and 
place  af  inepeetion, 

(iii)CeaB]^ete  toqiection  approval 
esteblishes  diat  material  aiditoh  onee 
was  partially  approved  has 
subsaquandy  been  oanflataly  approved. 

(iv)  One  imprint  of  die  aonara  atamp 
voids  multiple  faaprinte  of  me  drde 
stamp. 

(c)  Tha  marking  of  eadi  item  is  naidiar 
required  nor  prohibited.  Ordtaiarily,  die 
stamping  of  shipping  omtainers,  paddng 
lists,  or  routing  tickete  serves  to 
adeqnalaly  IndicBte  the  etatasjof  dM 
material  and  to  contnd  or  focttilate  ite 
movement 

(d)  Stamping  material  does  not  mean 
diat  it  hasbeea  accqited  by  die 
Government  Evidence  of  acceptance  is 
ordinarily  a  signed  acceptance 
certificate  on  die  TO)  Form  25a  Material 
Inspection  and  Receiving  Report 

(e)  Polides  and  proceaaes  regarding 
the  use  of  National  Aeronautics  and 
Space  Administration  (NAS^  quality 
stetus  stamps  are  contained  in  NASA 
publications.  When  requested  by  NASA 
centers,  the  DoD  tospector  shall  use 
NASA  quality  stetus  stamps  to 
accordance  widi  current  NASA 
requirements. 


a4M70 

(s)  Materid  Inflection  and  Reoeivtog 
Riqporte  (MIRKa)  an  used  to 
docummit^ 

(1)  Contract  quality  assurance; 

(2)  Acceptance  of  stqiplies  and 
services;  and 

(3)  Shipments. 

(b)  MIRRs  are  used  Iqr  activities 
responsible  for— 

(1)  Receiving:      ! 

(2)  Stetus  control: 

(3)  Tedinical  requirements: 

(4)  Contracting: 

(5)  Inventory  control: 

(6)  Reqidsitioning:  and 
(7)PayBient 
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See  Appendix  L  Matettol  Inspectten 
and  Receiving  Report  for  ] 


(a)  Thai 
Receiving  Report  9SD  ] 
and: 

(b)  Supplier's  commerdJ  shipping/ 
paoU^g  Itetenaad  to  aiMsnea 
Government  contract  qaality  < 


Acceptance,  as  defined  taFMH  t&TQl 
and  as  used  to  dds  aidipart  and  to  nw 
warranty  clauses  at  FAR  SLtn-V, 
Wamnly  of  Sopplias  af  a  NanoonvkK 
Nature;  FAR  i2J«e-l&  Warranty  of 
Supphes  of  a  Complex  Nature:  FAR 
52246-19,  Warranty  of  SystasH  and 
Equipaaent  Under  BsrfarmaBne 

FAR  52246-20.  Warranty  eiStnkM, 
indudes  die  axacution  of  an  afflctol 
docnent  (04.,  DO  Form  2ia  Material 
Inspection  and  Receiving  Rapart)  by  an 


Government 

Z7ta^bo(  as  aaed  to  tUs  anbport.  aaaana 
any  conditian  or  eharaoleiisde  to  aqy 
siqiply  or  sarvtoe  famlsiHd  by  dm 
contractor  under  dw  ocnlmttet  to  not 
to  complianoe  with  na  raqidreaMBto  af 
dw  oontraet 

Weapon  tyetem,  aa  uaed  to  Ihto 
subpart  means  a  system  or  major 
subsystem  used  direcdy  by  the  Armed 
Forces  to  cany  out  cunibat  wisaitws. 

(1)  The  term  Indndes,  but  to  not 
Bmited  to.  the  Idlowtag  (if  intended  lor 
use  to  cerrying  out  combat  missions^-* 

(i)  Tracked  and  wheeled  combat 


(ii)  Self-propeled.  towed  and  fixed 
guns,  howitzers  and  mortaia; 

(UgHeliooptan; 

(iv)  Naval  vasssla; 

(v)  Bomber,  fi^iter.  reconnaissanca 
and  dectronk  ararfora  ainxafi: 

(vi)  Strategto  and  tactical  miaadea 
incfaiding  launching  systeaas; 

(vU)  Guided  munitione; 

(vUi)  Military  surveUlance,  commaadi 
control  and  communication  qfstams; 

(U)  KOlitary  cargo  vehicles  and 
aircraft; 

(jObOnes; 

(xQTorpedoee; 

(xii)  Ffaa  central  systeaBs; 

(xiii)  Propulsion  systems: 

(xiv)  EUotronk  vratfara  systems:  and 

(XV)  Safoty  and  aandval  eyetoaaa. 

(2)  Tho  term  does  not  indnda— 

(Q 


(A) 

(Q  Tratotog  devices 


or 
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(C)  Ammnnitiaa,  unleM  an  afEectfve 
wainnty  for  tti*  weapoD  lyttam  would 
nquin  faichwion  of  loch  itemt.  or 

(ii)  Commardal  ttms  •old  in 
nbttuitial  qoantitios  to  dw  general 
ptdtUc  (mo  far  1SJ0»-^c)). 


iflorMMOfi 
The  DM  of  warranties  in  die 
acquisition  (rf  weapon  systems  is 
mandatory  (10  U^C  2403)  unless  a 
waiver  is  authmixed  (see  246J7Q-8). 
(b)  Cost  Agencies  shall  establish 
prooeduras  to  trade  and  accumulate 
data  on  warranty  costs. 


aM.7D4  Auttwfllytoruaeor^ 

The  chief  of  the  contracting  office 
must  approve  use  of  a  warranty,  except 
in  acquisitions  for^- 

(1)  Weapon  systems  (see  24S.770); 

(2)  Commercial  supplies  or  services 
(see  FAR  46.700); 

(3)  Technical  data,  unless  the 
warranty  provides  for  extended  liability 
(see24&7oe): 

(4)  Supplies  and  services  in  fixed  price 
type  contracto  containing  quality 
assurance  provisions  that  reference 
MILr4-45208  or  MIL-Q-eeSS;  or 

(5)  Supplies  and  services  in 
construction  contracts  when  using  the 
warranties  that  are  contained  in 
Federal,  military,  or  construction  guide 
specifications. 

MC706   UmNationa. 

(a)  Warranties  in  the  clause  at 
252.246-7003,  Warranty  of  Data,  are  also 
an  exception  to  the  prohibition  on  use  of 
warranties  in  cost-^vimbursement 
contracta. 

246.7 wo   Wananty  lei  ins  and  oondWons. 
(b)(5)  Markings.  Use  MIL  Standard 
129,  Marking  for  ^pments  and  Storage, 
and  MIL  Standard  13a  Identification 
Marking  of  U.S.  Military  Property,  when 
maridng  warranty  items. 

(6)  Consistency.  Contracting  officen 
may  include  the  cost  of  a  warranty  as 
part  of  an  item's  price  or  as  a  separate 
contract  line  item. 

246.706   Wanantleaofdata. 

Obtain  warranties  on  technical  data 
when  practicable  and  cost  effective. 
Consider  the  factors  in  FAR  46.703  in 
deciding  whether  to  obtain  warranties 
of  technical  data.  Consider  the  following 
in  deciding  whether  to  use  extended 
Uability  provisions— 

(1)  Ine  likelihood  that  correction  or 
replacement  of  the  nonconforming  data, 
or  a  price  adjustment,  will  not  give 
adequate  protection  to  the  Government; 
and 

(2)  The  effectiveness  of  the  additional 
remedy  as  a  deterrent  against  furniddng 
nonconforming  data. 


646^16 

Use  a  clause  subetantially  ttw  same  as 
die  clause  at  2S2.24ft-7001.  Warranty  of 
Data,  in  solicitations  and  contracto  diat 
induida  data  requirements,  and  tfiera  ia 
a  need  for  gnater  protection  or  period  of 
Uability  thui  fwovided  by  other  contract 
dauses,  such  as  the  clauses  at  FAR 
52.246-3.  Inspection  of  Stqvplies— Cost- 
Reimbursement;  FAR  52.246-6. 
Inspection— Time-and-Material  and 
Labor-Hour  FAR  52.246-6,  Inspection  of 
Research  and  Development— Cost- 
Reimbursement;  and  FAR  52.246-19. 
Warranty  of  Systems  and  Equipment 
Under  P^ormance  Specifications  or 
Design  Criteria. 

(1)  Use  the  dause  at  252.246-7003  wiUi 
ito  Alternate  I  when  extended  Uability  is 
desired  and  a  fixed  price  incentive 
contract  is  contemplated. 

(2)  Use  the  dause  at  252.246-7003  with 
iU  Alternate  II  when  extended  UabiUty 
is  desired  and  a  finn  fixed  price  contract 
is  contemplated 

246.770   Wanantiea  in  weapon  system 


This  section  seta  forth  polides  and 
procedures  for  use  of  warranties  in 
contracto  for  weapon  system  production. 

246.770-1    DefkiMona. 

As  used  in  this  section — 

At  no  additional  cost  to  the 
Government  means — 

(1)  At  no  increase  in  price  for  firm 
fixed  price  contracts; 

(2)  At  no  increase  in  target  or  ceiling 
price  for  fixed  price  incentive  contracto 
(see  also  PAR  40.707);  or 

(3)  At  no  increase  in  estimated  cost  or 
fee  for  cost-reimbursement  contracto. 

Design  and  manufacturing 
requirements  means  structural  and 
engineering  plans  and  manufacturing 
particulars,  induding  predse 
measuremento,  tolerances,  materials 
and  finished  product  testo  for  the 
weapon  system  being  produced. 

Essential  performance  requirements 
means  the  operating  capabilities  and 
maintenance  and  reliabiUty 
characteristics  of  a  weapon  system  that 
the  agency  head  determines  to  be 
necessary  to  fulfill  the  military 
requirement 

Initial  production  quantity  means  the 
number  of  units  of  a  weapon  system 
contracted  for  in  the  first  program  year 
of  fiiU-scale  production. 

Mature  fiill-scale  production  means 
foUow-on  production  of  a  weapon 
system  after  manufacture  of  the  lesser  of 
the  initial  production  quantity  or  one- 
tenth  of  the  eventual  total  production 
qiiantity. 


S46iT704    Mtey. 

(a)  Under  10  U.S.C  2403.  dqMrtmento 
and  agendes  may  not  contract  for  dte 
production  of  a  weapon  system  with  • 
unit  weapcm  system  cost  of  mora  dian 
tlOO.000  or  an  estimated  total 
intKmrement  cost  in  excess  of 
$10,000,000,  unless— 

(1)  Each  contracts  for  the  weapon 
systom  provides  die  Govenmient  writton 
warranties  that— 

(i)  The  weapon  system  conforms  to 
the  design  and  manufacturing 
requiremento  in  the  contract  (or  any 
modifications  to  that  contrad), 

(U)  Hie  weapon  systom  to  firee  from  all 
defecto  in  materials  and  workmanship 
at  the  time  of  acceptance  or  deUvery  as 
specified  in  the  contract;  and 

(iii)  The  weapon  system,  if 
manufactured  in  mature  full-scale 
production,  conforms  to  the  assential 
performance  requiremento  of  the 
contrad  (or  any  modification  to  diat 
contrad);  and 

(2)  The  contrad  terms  provide  that,  in 
the  event  the  weapon  system  fails  to 
meet  the  terms  of  the  above  warranties, 
the  contracting  officer  may — 

(i)  Require  the  contrador  to  promptiy 
take  necessary  corrective  action  (e.g., 
repair,  replace,  and/or  redesign)  at  no 
addition^  cost  to  the  Government; 

(ii)  Require  the  contractor  to  pay  costo 
reasonably  incurred  by  the  Government 
in  taking  necessary  corrective  action,  or 

(iii)  Equitobly  reduce  the  contrad 
price;  or 

(3)  A  waiver  is  granted  under  246.770- 
& 

(b)  Contracting  officen  may  require 
warranties  that  provide  greater 
coverage  and  remedies  than  specified  in 
paragraph  (a)  of  this  subsection,  such  as 
induding  an  essential  performance 
requirement  warranty  in  other  than  a 
mature  full-scale  production  contrad. 

(c)  When  the  contract  indudes  an 
essential  performance  requirement 
warranty,  the  warranty  must  identify 
redesign  as  a  remedy  available  to  the 
Government 

(1)  The  period  during  which  redesign 
must  be  available  as  a  remedy  shall  not 
end  before  operational  use,  operational 
testing,  or  a  combination  of  operational 
use  and  operational  testing  has 
demonstrated  that  the  warranted  item's 
design  has  sattofied  the  essential 
performance  requiremento. 

(2)  When  essential  performance 
requiremento  are  warranted  to  contracto 
with  altemato  source  contradors,  do  not 
todude  redesign  as  a  remedy  available 
to  the  Government  under  those 
contracto  until  the  altoniato  source  has 
manufactured  the  fint  ten  percent  of  the 
eventual  total  production  quantity 


antidpated  to  be  eoqolrad  bom  dMd 
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(a)  nBce  flie  uujeLUves  and 
circumstances  vny  considerably  among 
weapon  system  acquisition  programs; 
contradi^  officers  must  tailor  die 
required  wananttes  on  a  case-by-case 
basis.  Tha  puipoae  of  tailoring  to  to  get  a 
cost-efiiactiva  warranty  in  Ught  of  the 
technical  risk,  contractor  financial  itok. 
or  other  program  unoertatotiea. 

(1)  Indttde.  at  a  mtoiraum,  reniediea. 
exdusions.  Umitotions.  and  duration 
consistont  with  the  requiremento  of  this 
section  (see  also  FAR  46.706). 

(2)  Clearly  relato  the  duration  of  any 
warranty  to  dto  contrad  reqair«nento 
and  aUow  suffidant  time  to  demonstrato 
achievement  of  (he  requiremento  after 
acceptance. 

(3)  Tailor  die  tanns  of  die  warranty,  if 
appropriato,  to  SEXcfaide  oeitato  defecto 
for  specified  soppUes  (exdusions)  or  to 
Umit  die  oontrador's  liabffity  under  die 
tenns  of  the  wamnty  (Umitotions). 

(4)  Structure  broader  and  more 
comprehensive  warranties  when 
advantageous  or  narrow  the  scope  when 
appropriate.  For  eicanqile,  it  may  be 
inappropriato  to  require  warranty  of  aU 
essentid  performance  requiremento  tot 
a  contractor  that  did  not  design  the 
system. 

(b)  DoD  poUcy  is  to  exdude  any  terms 
that  cover  contrador  UabiUty  for  toss, 
damage,  or  tojuiy  to  third  parttos  from 
warranty  clauses. 

(c)  Ensure  acquisition  of  subsystems 
and  conqionento  to  a  maimer  which 
does  not  affed  the  vaUdity  of  the 
weapon  system  warranty. 

246.770-4   WarrantieacnOovenwient- 


Contracting  officers  shaU  not  require 
contractora  to  provide  the  warranttos 
specified  in  246.770-2  on  any  property 
furnished  the  contractor  by  the 
Government  except  for— 

(a)  Defecto  m  installation: 

(b)  InstaUation  or  modification  to  such 
a  manner  diat  invaUdates  a  warranty 
provided  by  the  manufacturer  of  dto 
property:  or 

(c)  Modificattons  made  to  the  property 
by  the  contractor. 


246.770-6 
eontradorfa). 

Agency  heads  may  exempt  alternate 
source  oontractof(s)  from  die  essential 
performance  warranty  requiremento  of 
24&77(V-2(a)(l)(iiq  until  diat  contrador 
manufactures  the  first  ten  percent  of  ito 
antidpated  total  production  quantity. 


246.770.6_ 
arias  (FM8). 

(a)  Tin  warranty  requiremento  of 
246J70-2  are  not  mandatory  far  FM8 
prodncttoB  oonteecto.  DoDponcy  to  to 
obtottolhei 

Il04 

■anafacturing  lequhemanto  and  against 
defecto  tomaterial  and  woikmanahip  as 
it  goto  for  U.S.  supplies. 

(b)  D(0  normally  wffl  not  obtain 
essential  performance  warranties  for 
FMS  purchasors.  However,  mriiera 
contracting  officer  cannot  aqiaratoly 
identify  die  cost  for  the  warranty  of 
essential  perfonnance  requirements,  die 
foreign  purdiaser  shall  be  given  tkt 
same  warranty  that  the  UnMed  Stotes 
geto 

(c)  tf  an  FMS  pivcbaser  expressfy 
requesto  a  performance  warranty  to  die 
letter  of  acceptance,  the  Government 
wiU  exert  ito  beat  efforto  to  obtato  the 
aame  warranty  obtained  for  U.S. 
equipment  Or,  if  qiedficaOy  requested 
by  die  FMS  purchaser,  obtato  a  uniqae 
warranty. 

(d)  lie  oosto  for  warranttos  for  FMS 
purchasen  may  be  (fifferent  from  die 
costs  for  such  warranties  for  the 
Govenunent  due  to  fadon  such  as 
overseas  tzansportotion  and  any 
tailOTing  to  ra&d  the  unique  aspacto  of 
the  FMS  pnrdMaer. 

(e)  Ensure  that  FMS  purchasers  bear 
aU  of  the  acquisition  and  administrative 
cosU  of  any  warranties. 

246.770-7  Coat-«enamanaiyaiai 

(a)  In  assessing  the  cost  efiiectiveness 
of  a  proposed  warranty,  perform  an 
analysis  nvhich  considen  both  the 
quantitotive  and  quaUtotive  costo  and 
benefito  of  the  warranty.  ConsidM— 

(1)  Costo  of  warranty  acquisition, 
administration,  enforcement  and  user 
costo,  and  any  costo  resulting  from 
limitations  imposed  by  the  warranty 
provisions; 

(2)  Costo  tocurred  during  development 
spedfically  for  the  purpose  of  reducing 
production  warranty  risks: 

(3)  Logistical  and  operaticmal  benefito 
as  a  result  of  the  warranty  as  wefl  as  die 
impad  of  the  additional  contractor 
motivation  provided  by  the  warranty. 

(b)  Where  possible,  make  a 
comparison  with  die  costo  of  obtaining 
and  enforcing  similar  warranttos  on 
similar  systems. 

(c)  Document  the  analysis  to  the 
contrad  file.  If  the  contracting  officer 
considers  ^t  a  specific  warranty  is  not 
cost  effective,  inittato  a  nvaiver  request 
under  246.770-6. 


lower  than  an 


(afThe  Sacretaiy  of  DdEsnaa.  wtlh 

miUtary  department,  asf  t 
mora  ef  (hat 

required  by  246J7D-2  if- 
(1)  lbs  anlver  to  to  the  intarasto  if 


(2)  The  warranty  wonid  not  be  eeel 
effective. 

(b)  Waiving  audiorities  mnstmeke  die 
foUowtog  nottficatioBS  or  rqiorto  to  die 
SeiMto  uid  House  Conmiittees  on 
Amed  Services  and  Aiqiropriatians  far 
allwaivere— 

(1)  Major  Weapon  SysteoM.  For  a 
weapon  system  diat  to  a  major  Defsnae 
acqutoitien  program  for  the  pmpoae  ef 
10  U.S.a  2432.  die  waiving  ofBda)  Boet 
notify  &e  Committoes  to  writing  of  an 
intention  to  araive  one  or  men  of  die 
required  warranttoa.  faidade  an 
exi^ianatioo  of  the  reasons  for  the 
waiver  to  the  notice.  Ordinerdy  provide 
the  notice  30  days  before  grantii^  a 
waiver. 

(2)  Other  Weapon  Systanm,  For 
weapon  systems  dut  are  not  BMjor 
Defense  acquisitton  |N«igrams  far  dw 
purpose  of  10  U.S.C  2432.  waiving 
offidals  must  submit  an  aimual  rqwrt 
not  later  than  February  1  of  eadi  year. 
List  the  waivera  granted  to  the  preceding 
calendar  year  to  the  report  and  tednde 
an  explanation  of  the  reasons  for 
granting  each  waiver. 

(3)  Weapon  Systems  Not  in  Mature 
FuIJScale  Production.  Altiiongh  a 
waiver  is  not  required,  if  a  production 
contrad  for  a  ma)or  areapon  system  not 
yet  to  mature  full-scale  production  ariU 
not  todude  a  warranty  on  essential 
performance  reqoirementa,  the  waiving 
offidato  must  comply  widi  the  notice 
requirements  for  major  weepon  systems. 

(c)  Departments  and  agendes  shaU 
issue  procedures  for  prooessing  waivers, 
notifications,  and  reports  to  Congress. 

(1)  Requesto  for  waiver  shaU 
todude— 

(i)  A  brief  description  of  the  weapon 
system  and  ito  stags  of  production,  e.g.. 
the  number  (rfonito  delivered  and 
antidpated  to  be  delivered  doitog  the 
life  of  the  program; 

(ii)  Identification  of  die  specific 
warranty  or  warranties  required  by 
246.770-2(a)(l)  for  which  die  waiver  to 
requested; 

(iii)  The  durstion  of  the  waiver  if  it  is 
to  go  beyond  the  contract; 

(iv)  The  rationato  for  the  waiven 

(v)  A  description  of  die  warranties  or 
other  techniques  used  to  ensure 
acceptable  field  performance  of  the 
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wMpoa  qntni.  e^  wamntiet, 
oommefdal  or  odier  goaranteet 
obtaintd  on  individual  componenta; 

(vl)  Action  taken  to  prachida  waivers 
on  future  oontracta;  and 

(vii)  Bxerdaa  data  of  the  warranty 
optioa.  if  appUcaUe. 

(2)  Notifications  and  reports  shall 
inclod*— 

(i)  A  brief  descr^tion  of  the  weapon 
system  and  its  stage  of  production:  and 

(ii)  Rationale  for  not  obtaining  a 
warranty. 

(3)  Keep  a  written  record  of  each 
waiver  granted  and  notification  and 
report  made,  together  with  supporting 
documentation  such  as  a  cost-benefit 
analysis,  for  use  in  answering  inquiries. 

PART  2S2-60IJCITATK)N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

14.  The  authnity  for  48  CFR  part  252 
continues  to  read  as  follows: 

Amhorilr  8  U&C  301. 10  U^C  2202,  DoD 
Dbwtiv*  800035.  PAR  subpart  lA 

15.  Section  2S2.20&-7000  is  revised  to 
read  as  follows: 

ISUOS-TOOO   Hwislonoflnfonnadooto 


As  prescribed  in  205.470-2,  use  the 
following  clause: 

fteiMoo  of  lufumallao  to  Coopsiatlve 
Agnsant  Holdats  (FEB  im) 

(a)  Definition. 

XcK^wstlve  Agreement  Holder"  mesas  a 
State  or  local  govmnnent:  •  private, 
nonprofit  organisation:  a  tribal  oiganization 
(as  defined  in  Motion  4(c)  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act 
(Pub.  L  9»-aB8;  2S  U&C  460(c]));  or  an 
economic  enterprise  (as  defined  in  section 
3(b)  <rf  the  Indian  Financing  Act  of  1874  (Pub. 
L  B3-362;  25  U&C  1452(e)))  whether  sudi 
economic  enterprise  is  organixed  for  profit  or 
nonprofit  puiposei;  wdiicfa  has  sn  sgreement 
with  Oe  Definise  Logistics  Agency  to  furnish 
procnrament  technical  assistance  to  business 
entities. 

(b)  The  Contractor  shall  provide 
Cooperative  Agreement  Holders,  upon  their 
request  with  s  list  of  those  eppropriate 
employees  or  offices  responsible  for  entering 
into  Buboontracts  under  Defense  contracts, 
rhe  list  shall  inchide  die  business  eddress. 
telephone  number,  and  area  of  responsibility 
of  each  employee  cr  office.' 

(c)  The  Contractor  need  not  provide  the 
listing  to  e  perticnlar  Cooperative  Agreement 
Holder  more  frequently  tiian  once  e  year. 
(End  of  clause) 

»2.2l4-700  [HidssignalsgaaasJOg- 
/OOO] 

18.  Secticm  252.214-7001  la 
redesignated  as  section  2S2J08-7000 
and  revised  to  read  as  follows: 


As  prescribed  at  208J0^-8-70,  use  die 
following  provision: 

Pemsstfc  goawsRestikHea  (FEB  mi) 

lUs  soUdtetion  is  restricted  to  domestic 
sonroee  under  the  authority  of  10  VJSJC 
2304(cX3).  Foreign  sourcee,  except  Canadian 
soorcee,  ere  not  eligible  for  eward. 

(End  of  provision) 

17.  Sections  252.200-7000  and  252.209- 
7001  are  revised  to  read  as  follows: 

282J08>7000   AequleMon  from 


Nucwai' Forcea  (Mr)  Treaty. 

As  prescribed  in  200.103-70,  tise  die 
foUowing  clause: 

Acquisition  Fhim  Suboootracton  Subject  to 
On^to  Inspectioa  Under  the  btanaediat*- 
Range  Nuclear  Foroos  (INF)  Ttaaty  (FEB 

mi) 

(a)  The  Contractor  sliaD  not  deny 
consideration  for  a  subcontract  award  under 
tills  contract  to  a  potential  subcontractor 
sub)ect  to  on-site  inspection  under  the  INF 
IVeaty  solely  or  in  part  because  of  tlie  actual 
or  potential  presence  of  Soviet  inspectors  at 
the  subcontractor's  facility,  tmless  the 
decision  is  approved  by  the  Contracting 
Officer. 

(b)  The  Contractor  shall  incorporate  this 
clause,  including  this  paragraph  (b),  to  all 
solldtotions  snd  contracts  over  die  dollar 
UmlUtkn  to  section  134)00  of  the  Federal 
Acquisition  Regulation,  except  diose  for 
commercial  or  commerdal-type  products. 

(End  of  clause) 

282^7001   piacleaura  Of  Ownership  or 
Control  by  a  FOfelgn  Qovemmenl  ttiat 
Supporta  Terroflewi. 

As  prescribed  in  200.104-70,  use  the 
following  provision: 

Discloeure  of  Ownership  or  Control  by  e 
FSnign  Govemment  That  Supports  Tetmrism 
(FEBian) 

(a)  Definitions.  (1)  "Significant  toterest"  as 
used  to  dils  provision  means — 

(1)  Ownership  of  or  beneficial  toterest  to 
five  percent  or  more  of  the  firm's  or 
subsidiary's  securities.  Beneficial  toterest 
includes  holding  five  percent  or  mat9  of  any 
class  of  the  firm's  securities  to  "nominee 
shares,"  "street  names,"  or  some  otlier 
method  of  holding  securities  that  does  not 
disclose  the  beneficial  owner 

(11)  Holding  a  management  position  to  the 
firm,  such  as  a  director  or  officer; 

(ill)  Ability  to  control  or  influence  tlie 
election,  anwtotment,  or  tenure  of  directors 
or  officers  to  tlie  firm: 

(iv)  Ownership  of  SO  percent  or  more  of  the 
assets  of  B  firm  such  as  equipment  buildings, 
real  estots,  m  other  tangible  assets  of  die 
firm;  or 

(v)  Holding  50  percent  or  more  of  the 
indebtedness  of  a  firm. 

(2)  "Foreign  govemment"  as  used  to  this 
provision  inchides  any  agent  or 
instrumentality  of  that  foreign  government 


(b)Di$clo»an.  The  Offeror  shsll  disclose 
any  significant  toterest  die  govenmient  of 
esch  ^  ths  following  oountriss  has  to  die 
Ofiisror  or  e  snbsidiuy  of  dw  Offeror,  ff  die 
Offeror  is  s  subsidiary,  it  shall  also  disdose 
any  significant  toterest  sadi  govemment  has 
to  any  firm  diet  owns  or  controls  the 
subsidisry.  If  none,  insert  "none"  sfler  eadi 
country. 

County  and  Significant  Intanat 

(1)  Cube 

(2)  Iran  

(3)  Libya   

(4)  Syria. 


(6)  South  Yemen  ^— ^^^^^^^^^— 
(End  of  provision) 

la  Section  252.210-7000  is  revised  to 
read  as  follows: 

252.210-7000   Brand  Name  or  EquaL 

As  prescribed  in  210.011-70(a),  use  the 
foUowing  provision: 

Brsnd  Nams  or  Eqnsl  (FEB  lltl) 

(a)  If  items  to  this  solicitation  are  identified 
as  "brand  name  or  equal,"  tlie  term  is 
totended  to  be  descriptive  not  restrictive.  Hie 
"brand  name  or  equal"  description  is  used  to 
portray  the  diaracteristics  snd  level  of 
quality  that  will  satisfy  the  Government's 
needs.  The  salient  physical  functional,  ud 
other  characteristics  which  "equal"  produds 
must  meet  ere  specified  to  the  solidtotion. 

(b)  To  be  considered  for  swsrd,  offers  of 
"equal"  products,  todudlng  products  (other 
than  the  "^rand  name"  item)  of  the  brand 
name  manufacturer,  must^ 

(1)  Meet  die  salient  physical,  lunctiona], 
and  odier  characteristics  spedified  to  this 
solidtotion: 

(2)  Clesriy  identify  die  item  by^ 
(i)  Brand  name,  if  any;  and 

(11)  Make  or  model  number; 

(3)  Indude  descriptive  literature  such  as 
cuts,  illustrations,  ifrswings,  or  s  dear 
reference  to  previously  furnished  descriptive 
dato  or  information  available  to  the 
contracting  activity;  and 

(4)  Qearly  describe  any  modifications  the 
Offeror  plans  to  make  to  a  produd  to  make  it 
conform  to  the  solidtotion  requirements. 
Marie  any  descriptive  material  to  deariy 
show  the  modifications. 

(c)  The  Contracting  Officer  will  evaluate 
"equal"  produds  on  the  basis  of  information 
furnished  with  the  offer  or  reasonably 
availabls  at  the  contracting  activity.  The 
contracting  activity  is  not  responsible  for 
locating  or  securing  information  not  IdentifiBd 
to  the  offer  or  not  reasonably  available. 

(d)  The  Contracting  Officer  will  not 
consider  modifications,  submitted  sfter  ths 
dato  set  for  receipt  of  offers,  of  an  "equal" 
produd  to  make  it  conform  to  the 
requirements  of  die  solidtotion. 

(End  of  provision) 

252,210-7002  [nedaelgnated  aa  282.210- 
7001] 

18.  Section  252.210-7002  la 
redesignated  as  section  252.210-7001 
and  revised  to  read  as  follows: 


282210-7001  AvaiabaKyel 

IIB 

SOMilB-i, 


As  prescribed  in  210-011(b).  use  die 
following  provision: 

AvsilabiBty  of  flpedfkstloas  end  Standards 
Not  Listed  in  D0DI88.  Dsta  ftsa 

I  Nol  Listed  te  DOD  5eu.U-L, 
.soddfaBrPSBllBent 
i^EBian) 

Offerors  may  obtato  the  spedfications, 
stsndsrds,  plsns.  drawings,  descriptions,  snd 
other  pertinent  documents  died  to  this 
solidtotion  l>y  submitting  s  request  to: 

(Activity) 

(Complete  Address)  — ^^^^^^^^^ 

Induds  the  number  of  the  solidtotion  snd 
diB  titls  snd  number  of  the  spedfication, 
standard,  plan,  drawing,  or  other  pertinent 
document 

(End  of  provision) 


282.210-7003 
7002] 


[Redeeionated  aa  282.210> 


20.  Section  212.210-7003  is 
redesignated  as  section  252.210-7002 
and  revised  to  read  as  follows: 


882.210-7002 

ofl 


wmw  fwnnoni  uoGunwnis. 

As  prescribed  in  210.011(b),  use  the 
folloKving  provision: 

AvsUaUlity  for  Bxamtaadoa  of 
Spedficetioas,  gtsndards,  Flsns,  Drswings, 
Dato  Ilan  DflscriptioBs,  end  odier  Peitinant 
Docamaato  (FEB  1901) 

The  spedficattons.  standards,  plans, 
drawings,  descriptions,  and  other  pertinent 
documents  dted  to  this  solidtotion  are  not 
avallablB  for  disMbution  but  may  be 
examined  at  di^  following  location: 


(Insert  eompleto  eddress) 
(End  of  provision) 


282.210-7008 
7003] 


[Bedeelgnated  aa  2S2J10- 


21.  Section  252.210-7005  is 
redesignated  as  section  252.210-7003 
and  revised  to  read  as  follows: 

282.210-7003   Acquieitlon  Bireamlning. 

As  prescribed  in  210.011-700>).  use  the 
following  clause. 

Acqnisitian  Stieemlining  (FEB  IWl) 

(a)  The  Govenment's  objectives  under 
scqulsition  stresmlining  srs  to— 

(1)  Acquire  systems  tost  meet  stated 
performance  requirements; 

(2)  Avoid  ovar.spedficatioo:  and 

(3)  Ensure  that  cost  effective  requlfemento 
ere  todudsd  to  fsture  acqnisitioos. 

(b)  Ths  Cootiactor  shall— 

(1)  Piepere  sad  submit  soqnidtioo 
Btresmlining  reoommendations  to  aooordaaoe 


widi  die  statement  of  work  of  teis  contrael; 
and 

(2)  Pomiat  and  suborit  dis 
recommendations  as  prsscribsd  by  date 
requirements  on  die  oontrad  date 
requirements  list  of  dds  oontract 

(c)  The  Govemment  has  tee  tight  to  acoept 
modify,  or  rejed  the  Contractor's 
recommendations. 

(d)  Tlie  Contractor  shall  insert  diis  dause, 
todudlng  diis  paragraph  (d),  te  sQ 
suboontrsds  over  81  ndlUoa  ewarded  to  die 
perfbrmsnos  of  this  oontract 

(Endofclsuse) 


882.210-7004 
7008] 


[RadaalBneted  aa  281210- 


22.  Section  252.210-7004  Is 
redesignated  as  section  252.210-7005 
and  revised  and  a  new  section  252.210- 
7004  is  added  to  read  as  follows: 

282Jia7004  AitefnaterraaarvaBon, 


As  prescribed  in  210i011-70(c),  use  the 
following  provision: 

AHaniate  Preeeni  ation,  Pedtaglng,  and 
Paddag  (FEB  Itn) 

(a)  The  Offeror  may  submit  two  unit  prioBS 
for  Bach  item— one  based  on  use  of  dis 
military  preservetion.  padcaging,  or  packing 
requirements  of  the  solidtotion:  and  an 
alternate  liased  on  use  of  commercial  or 
todustrial  preservatiim,  packaging,  or  paddng 
of  squal  or  better  protection  ttian  the  military. 

(b)  If  the  Offeror  submito  two  unit  prices, 
die  following  information,  as  s  minimum, 
shall  he  submitted  widi  the  offor  to  allow 
evaluation  of  the  alternate— 

(1)  The  per  unit/item  cost  of  commardal  or 
todustrial  prBservation,  packaging,  and 
packing; 

(2)  The  per  unit/item  cost  of  military 
preservation,  packaging,  and  packing: 

(3)  The  description  of  oonunerdal  or 
todustrial  preservation,  padcaging,  and 
packing  procedures,  induding  material 
specifications,  when  appUcable,  to  indude— 

(i)  Method  of  preservation; 
(U)  Quantity  per  unit  package; 
(iii)  Cleaning/drying  treatment; 
(iv)  Preservation  treatment; 
(v)  Wrapping  materials; 
(vi)  Cushioning/dunnage  material; 
(vii)  Thickness  of  cushioning: 
(viil)  Unit  container, 
(ix)  Unit  package  gross  wei^t  and 
dimensions. 

(4)  Item  characteristics,  to  todude — 
(i)  Material  and  finish; 
(ii)Netwei^t:  i 

(iii)  Net  dimensions;     > 
(iv)  Fisgilify. 

(c)  If  the  Contracting  Officer  does  not 
evaluate  or  accept  the  Offeror's  pnqiioBBd 
sltamsto  commBrdal  or  industrial 
prsservation,  packaging,  or  packing,  the 
Offeror  agrees  to  preserve,  pedcage,  or  pack 
to  accordanoB  widi  ths  spBdflsd  mllitsiy 
requirements. 


(End  of  proviSMn) 

282110-7008   BBIefl 

As  prescribed  in  21O4)ll-70(d).  naa  flw 
following  dause: 

Bm  of  Matoilala  (FEB  llil) 

(s)  Ths  Contractor  shall  famish  s  BOl  of 
Mstsrisls  for  die  snppBss  dssignated  te  tfw 
sdiednls  of  teis  ootttrsd— 

(1)  to  dw  rsquirsd  noBbar  of  copies; 

(2)  On  DD  Forms  846,  Raw  (Bssic 
ftocessed)  and  Senl^abticatBd  Stock  FtafB, 
and  S47,  Bill  of  Materials  far  Saboontraded 
Parts,  Purchsssd  Parts,  Govemment 
Furnished  Piupeity,  if  epplieable;  end 

(3)  ta  ecoordanoB  wim  ths  tostmdions  te 
thsschsdulB. 

(b)  Tlw  Contrsctor  shsD  furnish  revised 
pages  of  die  Bill  of  Materials— 

(1)  At  totervals  designstsd  to  dis  schedule; 
end 

(^)  Inoorporsting  dis  sffsd  of  sny  disnges 
under  the  "Chsngss"  dsuss. 

(c)  Ths  Contractor  shall  furnish  s  final 
revision  of  die  Bill  of  Mstsrisls,  or  statsmant 
thst  no  rsvision  is  nsossssry,  st  cootrsd 
oomplstion. 

(d)  His  Bill  of  Mstsrisls  and  all  revisions 
or  stotemento  srs  subjed  to  inqiecttoo  and 
acceptance  by  die  Govemment 

(End  of  dense) 

282.212-7000   [Renwvad] 
23.  Section  252.212-7000  is  removed. 


282.214-7000   [Remevod] 

24.  Section  252.214-7000  is  removed. 

25.  Section  252.228-7000  U  revised  to 
read  as  follows: 

252.228-7000   Hateibureemant  far  Wte^ 


As  prescribed  in  228.370(a),  use  the 
foUoiving  clause: 


I  for  Wer>Hasaid  Lossss  (FEB 
1881) 

(a)  Costs  for  providing  employee  war> 
haxard  benefits  to  ecoordance  with 
paragraph  (b)  of  dw  Workers'  Compensstton 
and  War-Hsssrd  Insunnos  cisuse  of  diis 
oontrsd  srs  sUowsbls  if  tee  Contmdop— 

(1)  Submits  proof  of  toss  filss  to  support 
payment  or  dmial  of  eadi  claim; 

(2)  Subjed  to  Contracting  Officer  approval 
makes  lump  sum  final  setdement  of  any  open 
claims  and  obtains  necessary  release 
documents  widito  1  year  of  die  expiration  or 
termination  of  dds  contract  unless  otherwiss 
extended  by  dw  Contrscting  Officer  snd 

(3)  ftovides  dis  Contrscting  Officer  st  dw 
time  of  flnsi  setdement  of  diis  oontrsd— 

(i)  An  tovestigstion  report  snd  svsluation 
of  sny  potential  daim:  end 

(11)  An  estimate  of  die  dollar  amount 
involved  should  die  potential  daim  mature. 

(b)  The  cost  of  insurance  for  Itobilities 
reindnirsabie  under  diis  is  not  allowable. 

(c'i  The  Contracting  Officer  may  require  the 
Omtrador  to  asdgn  to  dw  Government  aU 
right  titib.  and  totersst  to  sny  refund,  rebste, 
or  recspture  srising  out  of  sny  dsim 
settiements. 
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r  fiv*  riM  t»  •  date  or 

lofttecwtes 
(2)GhrillM< 
wittlM  aotlM  of  toy  ntt  or  acika  filad 
wUck  aqr  iMah  in  ■  payiMnI  uaihr  tfrit 


(3)  hovkk  anittaaot  to  ft«  GomuMBt  in 
oomiaeUoa  wllk  any  tldid  puly  ntt  or  date 
niattng  to  dda  dasaa  vAidk  tha  GovanuMiit 
alaeli  to  sraaacato  flr  dated  to  to  4 


(Badofd— la) 

2&  Swtlan  252J0S-70O1  to  iwiaad  to 
read  M  follows: 


tSia2S-7M1 

At  pretcribed  In  228J70(b),  «e  tfM 
following  dante: 

Gfoml  aad  Plihl  BA  (FEB  Ml) 

(a)Dafiiiittoaa. 

Aaaaadtottiai 

(1)  "Ainnft"  nlaaa  odiarwlaa  providad  to 
d»  Sdiadnla,  Biaaii*— 

P)  AbCMn  to  ba  dallvaiM  toua 
GovanBMBl  ^^''*—  vot  cantnct  (ailhai 
bafof*  or  aftor  Goiauuuant  aooaptanee); 
tndadiag  oon^ato  aiicnft  and  alrcnft  to  A* 
praoaaa  01  baing  mamiacUincL 
dJaawitiaWiid.  or  riBna«li1iit  pcoytdad  diat 
aa  «igiaa,  porttoB  af  a  winf  or  a  wing  Is 
attaoad  to  a  faaalaga  of  dia  aJraafl:  and 

PI)  Ainnfl  wbater  to  a  atoto  of 
disaaaambly  or  laaaaaabtir.  fondalwd  bjr  dia 
Govanaant  to  dka  Centiaetar  ondar  dda 
canmsi.  ■canng  an  prapany  ■amno^  n 
dw  praoaaa  of  inmlattoB.  or  toapomily 
ranovad;  provldad  diat  dia  aiictaxl  and 
I  oya  aaparato 


(SIXoBiiactar'si 
pwiaaadaalpiatadtoihaScfaadalaflrto 
wtidagbjr  tha  Contncting  Officar.  and  any 
odiar  plaea  tta  aiNnft  ta  OMvad  fcr 


0)  TUihr  aaaaa  any  fiiiiil 
demonalntioa,  fUglit  taat  ted  taat  or  otkar 

coiiiiaG.1  ar  tor  Uh  navpoaa  ai  aasaaiiaFdina 
tha  alfcn^  or  pravtoaa^  appnwaa  to  witdaa 
bv  tiia  CiBlmdkw  Ofh^ 

(i)  For  land  baaad  aiiaak.  lU^  bagina 
wMk  fta  taxi  foO  froa  a  fUght  Una  oa  dM 
Cootractot'a  piaaiaao  and  oootiaaaa  Mtil  dw 
aircnil  baa  oowplatod  dm  taxi  nU  to 
ntnniag  to  a  BiglU  liaa  on  tlw  CoBtractor'a 


(ii)  For  oaaplaoaa.  "fU^  bagino  Witt  dia 
toathaCoBtnctar'a 
I  antil  te  aiicnft  baa 
oonplalad  to  landng  na  and  ia  baadiad  at  a 
ramp  on  tto  Contractor'a  prandaaa; 

(iii)Fortolioiytonk''flifbrbagjnaapan 
angagiaanft  of  tto  votora  nr  BM  patpoaa  ai 
taka-off  fcoa  fta  Contiactor^a  ptamliaa  md 
continaao  antil  tha  aiicnil  baa  fatamad  to 
tha  ponad  oa  tta  Caniiaelar'a  I 
dw  loton  an  daanfagad;  and 

(iv)  For  varttcal  tak»«ff  alicrafl.  "iUghr 


imdltho 

aifcrafi  baa  iMan  angaaad  to  any  lanndiing 
^ttonn  or  dovioa  oo  ma  Contiactar'a 


(t)  AS  aircnfl  off  dw  Contractor'a 
pnmiaaa  abaQ  ba  oooaidarad  to  ba  in  ffi^t 
«^an  on  tha  graond  or  water  for  taaaonabla 
paiioda  of  thna  fallowing  aniaigancy 
UfMWiy,  Ifwitiiy  nada  to  panofnanoe  of 
diia  oantract.  orkndinga  appwwad  to  writing 
by  dto  Coatncting  Offlow. 

(4)  Tll^  cnw  aMBibar  maana  tta  pilot, 
dia  eo^dot  and.  anlaaa  odiarwiaa  prorridod 
fai  dia  Sdiadula.  dw  flight  angtoaar.  navifitai; 
and  bonbardiaf-navigator  when  aaaiyiod  to 
their  leapacdva  cww  poaitiona  far  dia 
purpoaa  of  oondacting  any  flight  on  behalf  of 
the  Contnctar.  If  raqoirad.  a  defenae  syatema 
operator  nay  alao  ba  aaaignad  aa  a  fli^t 


laanddng  platfaca  or  davioa  on  dM 


(5)  *%  Ito  opaar  naana  tooatod  aAoDy 
outaida  of  boildtofi  on  dw  CoBtiactai'a 
premiaee  or  other  plaoea  deodfted  to  tha 
Sdiadule  aa  being  "^  die  ope&"  Government 
fnndahed  aircraft  ahall  ba  conalderad  to  ba 
located  In  die  open"  at  all  dmea  while  to  die 
Contractor'a  poaaetaioa  care,  euatody,  or 
controL 

(6)  *t)peration'*  maana  opeiatlona  and  teata 
of  die  aircraft  and  Ita  inataOad  aqn^mant 
acoaeaoriea.  and  power  planta.  a^lle  die 
airoaft  ia  to  die  qpen  or  to  motlao.  Iha  term 
doea  not  ap|dy  to  aircraft  on  any  production 
linaortofl^ 

(b)  Except  aa  aiay  be  apedflcaOy  provided 
to  die  Sdadala  aa  an  excepttan  to  diia 
danae.  dw  GovonBent  aaaanee  tha  riak  of 
daBMga  ta.  or  hiaa  or  deatractian  of  atavraft 
'in  tha  open."  doitag  "operation.''  and  to 
"fli^t"  Tha  Contractor  ahall  not  be  UaUa  to 
dia  Govenment  far  aadi  damage,  loaa,  or 
daatmctiaii. 

(c)  The  Govemmenf  a  aaaomptiaB  of  tiak 
for  aircraft  to  the  open  thaO  oontinMa  nnleaa 
die  Contracting  Officer  Snda  diet  die  aircraft 
ia  to  the  open  onder  anreaaonabla  conditiona, 
and  die  Contractor  falls  to  take  prompt 
oonactivo  action. 

(1)  The  Contracting  OfBcer.  when  finding 
aircraft  to  die  open  onder  onraaaonable 
conditiona.  abaB  notiiy  die  Contractor  to 
writing  of  the  anreaaonabla  oooditiaaa  and 
leQiiia  tto  Contractor  to  BMka  oorractioDa 
withto  a  reeaonabla  timoL 

(2)  Upon  receipt  of  die  notice,  die 
Contractor  shall  promptly  oorrect  dw  dted 
conditiona,  regardlaee  of  whether  ftare  to 
agreement  that  the  conditioaa  are 
mireasonabla.  if  die  Contracting  Officer  later 
determinea  diet  tha  dted  conditiona  were  not 
reaaonabla,  en  equitable  ad)ustmant  ahall  be 
made  to  tha  contract  price  fbr  any  additional 
costs  incnned  to  coincting  the  conditicma. 
Any  dispute  aa  to  the  unreaaonableneaa  of 
the  conditions  m  the  equitable  adfnstment 
shall  be  considared  a  dispute  under  the 
Disputes  clause  of  this  contract 

(3)  If  die  Contracting  Officer  finds  diat  die 
Contractor  Isilad  to  act  pronqitly  to  eotroet 
die  dted  eondttiona  or  failed  to  oocrect  die 
conditiona  witidn  a  raaaonaUa  ttaaa,  the 
Cmtracting  Ofiosr  awy  tormtnato  the 
GovemmaBf a  aaaanptton  of  liak  (or  eny 
aircraft  to  tha  open  and*  te  dted 
conditiana.  The  tominattoB  wfU  ba  efbcthra 
at  Ufll  am  on  dw  fiftaendi  day  fbUowtag  dw 


I  aotioa  is  racaivad  by  tha 
.  V  the  Conlractiag  OfBow  lator 
detarmtoea  that  flw  CoDtraetar  acted 
imwydy  to  owiad  the  dted  oonilHtiiiia  or 
diat  dw  time  taken  by  die  Contraeler  waa  Ml 
unreasonable,  an  equitable  a#istBiant  shall 
be  made  to  the  contract  price  for  any 
additional  ooata  tocnrred  as  a  reanh  of 
temJaattonofthaGowmmenfaaaaiiiptimi 
of  risL  Any  dispnto  aa  to  dw  dawliasaa  of  dw 
Contractor'a  aetton  or  dia  aqnitabk 
adfttstinant  ahaO  ba  conaidarad  a  dispato 
under  die  Diaptttaa  danaa  of  diia  oontraet 

(4)  If  tha  Govomment  tatminataa  to 
aasomption  of  risk,  die  riak  of  loaa  for 
GovemmanUumishad  pn^arty  shall  be 
determined  to  aocosdanoa  with  dw 
Govenment  Piuperty  danaa  of  dda  contract 

(5)  Iha  Contractor  ahaD  proavdy  notify  die 
Cmtracting  OfBcer  when  anreaaonabla 
comBtiona  have  been  conectad.  n  dw 
Government  deeto  to  agate  aaaanw  die  riak 
of  lose  end  rdieva  die  Contractor  of 
liabilitiea,  dw  Contracting  Officer  will  notify 
the  Contractor.  The  Contractor  ahaU  ba 
entitled  to  an  equitable  adtuatmant  to  dw 
contrad  price  fbr  any  toaoraaca  oosto 
extending  from  die  Old  of  dw  third  working 
day  after  dw  Contractor  aotioo  of  oofroction 
until  dw  Conitactor  ia  notified  that  dw 
Government  will  aaanma  dw  riak  of  loaa.  If 
the  Government  does  not  agato  aaaanw  die 
riak  of  loaa  and  caadiHonahava  been 
corrected,  tta  Contractor  ahall  ba  eatidad  to 
an  eqdtabh  adioatmant  far  toaoanoe  ooata, 
if  any.  extending  after  dw  driid  woridng  day. 

(d)  Tha  Governawnfa  assumption  of  riak 
shall  not  extend  to  damage,  loM,  or 
destruction  of  aircraft  whid»— 

(1)  Rasulto  from  faitora  of  tha  Contractor, 
due  to  willful  miaoondud  or  ladt  of  good 
fdth  of  aay  of  toe  Contractor'a  iMnagaiial 
personnel,  to  maintata  and  ailmlniater  a 
program  for  die  pntaction  and  preaarvatioa 
erf  aircraft  to  dis  opea  and  during  operation  to 
accordance  widi  aoond  industrial  practice. 
The  term  t^ontractor's  raanageiial 
personnd'*  maana  dw  Contractor's  iBractora. 
officera,  and  any  of  the  Contractor'a 
managan,  snpartotendents.  or  other 
equivalent  repreaentativoa  «dw  aap 
dired  all  or  substantiaOy  all  of  die 
Contractor's  boaineaa:  or  all  or  sobatantiany 
all  of  dw  Contractor  a  operations  at  any  one 
plant  or  separate  location  at  which  thia 
contrad  ia  performed;  or  a  aeparate  and 
complete  majw  todnstrial  operation  to 
connectioa  with  dw  perfoimenoe  of  tUa 
contract: 

(2)  Is  sustatoed  during  flight  if  dw  flight 
crew  members  have  not  been  approved  to 
writing  by  dw  Contracting  Offioan 

(3)  Occura  to  die  course  of  tran^ortation 
by  rail,  or  by  conveyance  on  public  streets, 
highways,  or  waterwaya.  except  for 

(4)  la  covered  by  toaaranca; 

(5)  Condato  of  wear  and  tear  detarloratlaa 
(including  nut  and  carroaian);freeiing;  or 
mechanical  Btradiral.  or  electrical 
breakdown  or  fadara,  anieaa  theee  are  te 
result  of  odwr  loaa,  damage  or  daatradtoa 
covered  by  diia  danaa.  rrUa  eidintoa  daea 
notapidytor 
if( 


toar  or  dataatorattoii  or  I 

«taa  to  dw  prapatty.k  or 

^«  k  aoatataad  wUete  ataeraft  to  bataa 

woikad  OB  and  to  a  diiaot  loaalt  of  tta  wane 


woold  ba  oovorad  by  inaaiaaoo  whidi  ofoald 
havo  bssB  Bwintaiaad  by  dw  CoBtrador,  bat 
far  dwCovauunanHiaaaaniptloBflf  flak. 

(a)  WUh  the  exooFdan  of  damat 
dastrnctioB  to  flUit.  dw  Cootiactar  ( 
dw  riak  and  ahaU  ba  laapondbto  far  die  first 
tuno  of  hiaa  or  danagB  to  drcraft  to  tha 
open  or  during  oparatton  laanlting  Ihaa  each 
aaparato  event  axaspt  far  laaaonabto  wear 
and  tear  and  to  tha  axtant  dw  toaa  or  daawfa 
to  cansad  by  negHfica  of  Government 
parsonneL  If  dw  Govsnaent  daeto  to  reqnira 
that  dw  aircraft  ba  leplaoed  or  raatocad  bir 
the  Contractor  to  to  condition  fanmedtoteqr 
prior  to  dw  damage,  dw  aqdtoUe  a#istmant 
to  dw  prioa  andioctoed  by  parapqih  (i)  of 
dito  daoaa  AaU  not  todnda  dw  ddlar 
amount  of  dw  risk  aaaomad  by  die 
Contractor.  Ia  the  event  the  Government  doea 
not  eled  rqwir  or  itplaoement  dw 
Contractor  agnaa  to  credit  dw  oootrad  prtoa 
or  pay  dw  Govenawnt  tuno  (or  the  amoant 
of  dw  kiaa,  if  kea)  aa  diractod  by  dw 
Contracting  Oificar, 

(f)  A  aaboontradar  diall  not  be  relieved 
froa  ttddUfy  for  daoMga,  loaa,  or  daatniction 
of  aircraft  whto  to  to  poasaarion  or  contrd, 
except  to  dw  extent  dwt  die  soboontract 
widi  die  written  approval  of  the  Contracting 
Officer,  providee  fbr  rdief  from  each  habUity. 
In  the  abeence  of  approval  dw  sobcontrad 
ahaO  oontate  ptovidona  raqvirtag  the  retnm 
of  aircraft  to  aa  good  ooadition  aa  when 
taoatvad.  axoept  lot  reaaonabto  wear  and 
tear  or  for  dw  otiliaatioB  of  dw  proporfy  to 
aooordaaoe  witt  dia  provisions  of  dda 
oontraet  Where  a  subcontractor  baa  not  bean 
reUevod  fcoa  liabflfty,  and  damage,  toaa.  or 
deatnction  ooeara  the  Contractor  ahaO 
enforce  babdify  againd  the  sabcon  tractor  for 
te  benefit  of  ttie  Govamment 

(g)  The  Contractor  warranto  diat  die 
contrad  price  does  not  and  will  not  toduda, 
except  as  may  ba  audioriied  to  dda  danaa, 
any  chaiga  or  oontingeBcy  reeenre  tor 
insurance  ooveiing  damage,  toea,  or 
deatmction  of  airoaft  whito  to  tha  open, 
durtag  operatian,  or  to  flight  when  the  risk 
baa  bean  aaaomad  by  dw  Government  even 
if  dw  aaaua^tion  may  be  terminated  (or 
aircrmft  to  dw  opea 

(h)  to  dw  event  the  damage,  loaa,  or 
deatmction  of  airoraft  to  dw  open,  during 
operation,  or  to  flii^t  dw  Contractor  ahdl 
take  an  taaaonabb  steps  to  pratod  dto 
aircraft  froa  (uilhw  damage,  to  aaparato 
damaged  and  owtomagad  airoraft,  to  pat  all 
aircraft  to  dw  bed  poedUe  order  and  fnrdwr, 
except  to  caaea  coverediiy  paragraiai  (a)  of 
thto  dauae,  the  Contractor  ahall  ftirniah  to  dw 
Contracting  (Xficer  a  atatement  of— 

(1)  The  damaged  kMt  or  deetroyed 
aircraft: 

(2)  The  time  and  origto  of  dw  damage,  loaa, 
ordeetradion: 

(3)  AH  known  toteresto  to  commingled 
pnvwfy  of  uddch  aircraft  are  s  part  and 

(4)  The  inauranoa,  if  any,  oovwtaig  the 
totereat  to  ooamin^ed  property.  Except  to 
caaea  covered  by  peragraph  (a)  of  dda  dauae, 
the  Contrecting  Oflicer  wdl  aaka  an 


P)Ifprtorto 
the  Govannaent  alraaft  to 


tha 
riak.  dial 

(1)  Kaqaire  tet  dw  aimaft  ba  tsplaosd  or 
rsstorad  by  ^  Cootraelor  to  flw  ooDdtttoD 
haawdtotdy  prior  to  te  dsaafK  or 

(2)  Taratoato  dto  ooBliad  wMh  laspsd  to 
dw  aircraft  In  Oa  avant  Iks  Govsnaant 
laqoiiaa  diat  the  aircnft  ba  laplaoed  or 
laatored,  dw  Contracdag  OIBoar  wfll  aaka 
an  aqaitabto  adfostasnt  to  Am  eoBtrad  pilos 
snd  dw  das  for  oootrad  parfonMoos.  If  dris 
conttad  to  taradnatad  with  reaped  to  dw 
aircraft  and  dw  Govemnent  kaa  aaaaaad  dw 
flak  of  daaaga.  toee.  or  deetrndiob  dw 
Contractor  ahall  be  peid  dto  oontrad  price  (or 
dw  aircraft  (or  if  appUcabla.  any  work  to  ba 
parfonwd  on  dw  aircraft)  leea  any  aaoont 
dw  Contracttog  Ofltoar  itotoiminae 

(i)  ft  would  havo  ood  dw  CoBtrador  to 
oonqdete  die  aircraft  (or  any  wori(  to  bo 
perfannad  on  die  aircraft)  togediar  Witt 
antidpated  profit  on  anoonpwted  work:  and 

(U)  Would  be  dw  vahw  of  dw  damaged 
aircraft  or  any  aalvaga  retatoed  by  dw 
Contractor. 

The  Contracting  Officer  ahall  preacribe  dw 
manner  of  dispodtion  of  dw  damaged,  kiat  or 
destrayed  afaoaft  or  amr  parte  of  dw 
aircraft  If  any  additicoal  ooate  of  ao^ 
dispodtion  are  incnrod  by  dw  Contractor,  a 
further  equitable  adlastment  win  be  made  to 
the  emount  due  die  Contractor.  Faihae  of  die 
partiea  to  agree  upon  terainatiaB  ooete  or  an 
equitable  adjustinant  widi  respad  to  any 
aircraft  ahan  be  conaidered  a  diqmte  under 
dw  Diqmtea  dauae. 

(0  fa  dw  event  dW  Contractor  to 
reimbursed  or  compensated  by  a  drfrdperaon 
for  damage,  loea,  or  deatractiOB  of  airoraft 
and  has  also  been  oompenaatad  by  dw 
Govermnent  the  Cootiadar  Shan  eqdtably 
rdmburae  the  Govemoient  The  Contractor 
ahaU  do  noddng  to  preindice  dw 
Govemmenf  a  ri^  to  rooovar  agatod  ddrd 
putiaa  for  dam^  toaa,  or  daatrocdoB.  UpoB 
dw  reqned  of  dw  CoBtracting  Officer  or 
audiorised  lapiesentetiva,  dw  Contractor 
shan  at  Government  exponas  ftimiah  to  dw 
Govemment  an  reaaonabto  aadatanoe  and 
ooopentioB  (todudtog  ttepraeecntion  of  adt 
and  tha  execution  of  inatfumanto  of 
assignment  of  subfogstion)  to  drtaining 
reoovery. 

(k)  Hw  Contractor  agrsss  to  be  bound  by 
the  oparath^  procedures  oontafawd  to  dw 
combined  r^dation:  t^ootractor  FUgbt 
C^ieration"  to  eflbd  on  dw  dato  of  centred 
award  (Air  Force  Regnkdon  16-32,  Army 
Raguktion  96-2a  NAVAB  bstroctiOB  S710.1: 
snd  Defenae  Logiatica  Aganey  Regnkdon 
82iai). 
(End  of  dauae) 

27.  Section  252.22»'?002  k  nvkad  to 
read  as  foUows: 


Ml 
Asi 

(1) -Alraaft." 
thsSttedaki 
(I)  Airoraft  ftnddwd  by  as  ( 

F  dto  waitiad  (slnsr  bsfata  or  ator 


(U)  Airoraft  ftanishad  by  tto 
to  dw  CoBtraotor,  Jndiiniwg  aB 
prapsfty  plaoad  oa  InstaBad  or 
the  aircraft,  provided  ttd  tto  airoraft 
propeny  am  noi  uiteieo  oy  a 


atta^adto 


WJIW  TOM 

As  prescribed  in  228.370(c),  lua  fhe 
following  clause: 


(2)  TU^  asaas  sny  fli^ 
dsaonstntioft  fli|^  taet  tsxl  lest  or  odisr 
(Ugfat  suds  to  tto  psrfomianos  of  thto 
oontmd,  or  for  dw  puiposs  of  ssfaguarding 
dw  aircraft,  or  previoosfy  approved  to  writiag 
by  dw  Couuacting  otsosr. 

(i)  For  lsnd4Msed  oircraft.  "Hi^  bsgtas 
with  dw  taxi  roD  froa  a  fliijit  Una  snd 
ooBtiaoss  nntil  dw  sircrsft  hss  ooapkted  dw 
taxiroUtoafUi^tUne. 

(U)  For  aeepknea,  lll^r  begins  wldi  dw 
kundtog  froa  a  reap  aid  Liimilnim  antfl 
dw  aircraft  hu  ooapktad  to  landtag  na  and 
to  beached  at  a  raap. 

(iii)  For  hsUcopters,  "fligbr  bsgtos  apoB 
cngaganient  of  tte  rotors  for  dw  poposs  of 
take-off  and  continuee  until  dw  aircraft  baa 
returned  to  dw  gromd  and  rotors  srs 

(iv)  For  vertfed  taka-off  aircraft, 'lUghr 
btgina  upon  itir''^*j*'"*"*  froa  any 
kundiing  pktfoiB  or  device  and  ocadnass 
until  dw  aircraft  haabeeawengagarl  to  any 
kuncfatog  pktfara  or  devioe. 

(3)  TUiht  crew  aembers"  asans  dw  pikt 
oo^iibt  and  unkss  odwrwiss  providsd  to  dw 
Sdwdak.  dw  flight  oagtoaer,  navigstcr, 
boabantornsv^tor,  and  defense  systsaw 
opsmtor  as  rsqutoed,  whsn  nsdgnsd  to  ttdr 
raqwcdva  crew  podtions  to  eondnd  sny 
ffi^t  on  bdialf  of  dw  Contractor. 

(b)  Thto  dauae  tekes  precedence  over  any 
odwr  providon  of  dto  oontrad  (partieakrfy 
paragraph  (g)  of  tto  Govemment  ftoperty 
(Cod-Rdabarseaent  Ttaw^ad^dsterisk.  or 
Labor-Hoar  CoBtrads)  dauss  and  paragraph 
(c)  of  dw  fawaranoo-Lkbdify  to  TUrd 
Parsons  danaa). 

(c)  Unkaa  dw  fli^  crew  Bwabers 
pre^^oady  have  been  approved  to  writing  by 
dw  Contraetiiv  Offioar,  dw  Contractor  ahan 

notba— 

(1)  Rdtoved  of  Ikbdify  for  dasMge,  toaa.  or 

dastindioB  of  sircrsft  sastohwd  doing  fli^t 

(2)  Rdabarsad  for  tobiHtiee  to  ddrd 
persons  for  loss  or  daaags  to  popsriy  or  far 
dsadi  or  boddy  to|niy  ceased  by  sircraft 

OOTIDS  uUpts 

(dXD  lbs  loss,  dsaags,  or  dsstraetioa  of 
drorsft  darii«  flight  to  an  aaoaat  exceedtag 
lioiuno  or  »  porosBt  of  dw  odtaatad  ood  of 

dto  oontraet  wfaidwvar  to  Isss,  to  sobM  fa 
aa  sqdtabk  ad^ostawBt  adwa  tts  Contractor 

toaottobkandsr- 

(i)  Ihs  Govsmmsnt  hopsrty  (Cod* 
RdmbarseoMnt  Ttana«id-Materiak.  or 
LaborHoor  Contrads)  dauae,  and 

(U)  Paragraph  (c)  of  thto  danaa. 


/  VoL  56.  No.  M9  /  Eriday.  September  28.  1980  /  Vnpoted  Rnlw 


ttitml  Bat^akK  /  VcLM.  No.  MB  /  Pkkky.  Septenber  88. 1880  /  ftopoeti 


eoBtncI  fof  dM  npaiTt  iiitofiWoiu  v 
nitlMaiMit  of  aircnll  thall  bt  Bad*— 
mta  tfat  Mtiautad  co«t  the  drthraiy 

MMMMi  VbOUS  ud 

(il)  In  dM  amoont  of  uijr  Cm  to  b*  paid  Id 
tbaCoMMlar. 

(3}aiditMrtidtthaa»iartalaqaitabb 
adjudiiiant  in  nia  iaa>  tiw  Cwliactinc  Oflicw 
will  eowldH'anjr  Inh  of  te  CoBlraclar.  ita 
amployaaa.  army  aabeoolnclar  tkat 
■MtariaUy  ooirtiibatad  to  Um  dan^a;  loaa^  or 
deatracUoa. 

(a)  Hw  Captractor  ayaai  to  ba  bound  by 
tha  oparattaig  procadana  nontainad  in  tha 
combinad  n^datian:  "Contnctar  Flight 
Optratioaa"  in  affect  oe  Aa  date  irfamtract 
award  (Air  Patce  Resnlalion  S5-22.  Amy 
Resulatioti  S6-».  NAVAIR  biatniction  97101: 
and  Defenae  Logiatica  Agency  Regnlation 

saai). 

(Bndofclaiiae) 

2a  Section  252.228-7003  is  reviaed  to 
rend  M  follows: 

SSa.22*-7003  CsptoesndOstanitoa 

As  prescribed  in  22&37Q(d),  use  tha 
folkwing  clause: 

(Pabisn) 


(a)  As  need  fai  diis  dan 

(1)  Xaptnrad  paraon"  meana  any  amirfoyee 
of  tlia  Cootractor  wito  ia— 

(i)  Assigned  to  duty  outside  the  United 
States  for  die  performance  of  this  conlraet 
and 

(ii)  Found  to  be  missiis  from  his  or  her 
place  of  eniMoynent  ander  iJftuiiistancea 
that  make  it  eppear  probable  that  t)w 
abaence  is  due  to  the  action  of  dw  force  of 
any  power  not  allied  with  die  United  States 
in  a  conBoa  military  effort;  or 

(iii]  Known  to  have  been  talcen  prisoner, 
hoetags.  or  odiorwise  detslnad  by  the  lofoe  of 
such  power,  whether  or  not  actaally  engaged 
in  emptoyment  at  tha  dae  of  capture; 
provided,  dut  at  dw  time  of  eaptnre  or 
detentioa  the  poson  waa  eith»— 

(A)  Bngaged  to  activity  direedy  arising  out 
of  and  to  the  course  of  onployment  ander  this 
contract;  or 

(B)  Captured  to  an  area  where  required  to 
be  only  to  order  to  perform  this  cootrscL 

(2)  A  "period  of  detention"  begins  with  die 
dsy  of  cspturs  snd  conltouss  until  die 
captured  person  Is  returned  to  the  place  of 
emptoyment.  the  United  Sutes.  or  is  eble  to 
be  returned  to  dw  Jurisdicdon  of  die  United 
States,  or  until  the  person's  deadi  it 
estebBshed  ar  legaOy  pre»uflied  to  have 
occoned  by  evidence  setisfsctory  to  dw 
Contrscting  Officer,  wdiichever  occurs  first 

(3)  IJnited  States"  comprises 
geographicady  dw  80  states  snd  dw  Dtotrict 
of  Columbia. 

(4)  "War  Risli  Hazards  Compensation  Act" 
refera  to  tha  statate  compiled  to  Chapter  12  of 
Tide  42.  US.  Code  (sectioaa  1701-1717).  ss 
amended. 

(b)  If  pursuant  to  sn  sgraameot  entered  toto 
prior  to  capture,  dw  Contractor  ia  obligated 
to  pay  and  haa  paid  detention  bowfits  to  a 
captured  person,  or  dw  person's  dependents, 
the  Government  will  reimburse  the 
Contrsctor  up  to  an  amount  equal  to  the 
lesaerof— 


iorfta  period  of 


(1)  Total  wa«s  ar  aahiy  balng  paid  alihe 

lime  01  capmre  aaa  Dom  va  (^aaoaciBr  la 

dwcaptui«d[ 

detention;  or 

(2)  That  aaMuat  wUch  woald  have  beea 
payable  if  dw  detanUoa  had  occunad  aadar 
drcoaMtanoaa  oavared  by  the  War  Riak 
Haiards  rrfflnptntsttitii  Airt 

(c)  The  period  of  detsotiaa  shall  not  ba 
conaidered  aa  daw  spent  to  contract 
performance,  and  dw  Government  shall  not 
be  obligated  to  make  payment  for  that  time 
except  aa  provided  to  thia  claoae. 

(d)  The  obHgation  of  dw  Government  shsO 
spply  to  the  enttra  period  of  detention,  exc^ 
dwt  tt  ia  snbiact  to  dw  availability  of  fnnda 
frtpi  wUcfa  payment  can  ba  made.  Tha  righto 
and  obligations  of  tha  pardee  under  dds 
clause  shaO  survive  prior  expiration, 
completion,  or  termination  oldiis  contract 

(e)  The  Contractor  thaO  not  be  reimbursed 
under  this  dause  for  paymento  made  if  the 
employees  were  entitled  to  oonqwnsetlon  for 
capture  end  detention  mider  the  Wer  Risk 
Hazards  Corapensetion  Act  es  amended. 

(End  of  cisuse] 

29.  Section  252,228-7004  is  revised  to 
read  as  follows: 

2S2.229-7004   Bonds  or  Oltiar  Security. 

As  prescribed  in  228.170.  use  the 
following  provision: 


|toaach( 
tovolving  an  aircraft  Bdasila^  ar  space  laaacb 


r  Othtr  Security  (FEB  un) 

(s)  Offerors  shall  furnish  a  bid  guarantee  to 

the  amount  of  $ with  tbeir  bida. 

The  offeror  to  vdiom  award  ia  made  shall 
furnish — 

(1)  A  performance  bond  to  the  penal 
anunmt  oft :  and 

(2)  Payment  to  full  of  any  sum  due  the 
Government 

(b)  Bonds  supported  by  sureties  whose 
names  sppear  on  the  list  contained  to 
Tressury  Depsrtment  Circular  570  are 
acceptable.  Performance  bonds  from 
todividual  turetiea  are  acceptable  if  each 
person  scting  ss  s  surety  provides  s  SP  28, 
Atfidsvit  of  Individual  Sivety,  snd  s  pledgs 
of  asseto  acceptable  to  the  Comtractiog 
Officer. 

(c)  Hie  contract  and  notice  to  proceed  wiQ 
not  be  issued  until  the  Contrscting  Officer 
receives  sn  scceptable  performsnce  bond 
snd  payment  of  any  sum  due  the 
Government 

(End  of  provision) 

2S2,228-700e   [Radaai0natad  aa  282,2»- 
700S1 

30.  Section  2S2.22fr-7006  is 
redesignated  as  252.228-7005  and 
revised  to  read  as  follows: 

2Sa.a»-7005   Acddant  Reporting 
NivvauBBWiii  BiviNvaiB  Aauaii. 
and  Space  Launch  VaMdaa. 

As  prescribed  in  228.370(e). 
following  clause: 

Aoddent  Reporttcg  snd  bvesdgsltoa 
Involving  Aircrsft,  KDssiias,  and  Space 
Launch  \tMdm  (/TtB  IMl) 

(a)  The  Contractor  ihall  report  promptly  to 
the  Adminigtrative  Contracting  Officer  aQ 


the 


tocoonecttoa  with 
thiaeoairact 

(b)  V  the  GovemmeBt  coodncto  sn 
tovesUgsdon  of  the  scddent  the  Contractor 
will  cooperate  and  assist  the  Govemment^a 
peraomwi  untfl  die  investigation  ia  complete. 

(c)  The  Contractor  wiD  include  a  clause  to 
suboontrscto  under  this  contrad  to  require 
subcontractor  cooperation  and  assistsnce  to 
scddent  investigstions. 

(Endofdaase) 


31.  Section  252.228-7007  it  removed.  \ 

29tJM-7M0  Iftanwved]  ^ 

32.  Section  252.234-7000  is  removed. 

252.234.7001    (Radaatgnatad  aa  2S2134-  . 
7000) 

33.  Section  252.234-7001  is 
redesignated  as  252.234-7000  and 
revised  to  read  as  follows: 

2S2.2S4-7000   Ceel/Seheduto  CeiMral 


As  prescribed  by  234.005-70.  use  the 
following  clause: 

Cost/Schedule  Contnl  Systeass  (FEB  litl) 

(a)  The  Offeror,  as  part  of  ite  offer,  shaO 
submit  a  comprehensive  plan  for  compliance 
with  the  coaty schedule  control  systems 
criteria  of  DoOI  7000l2,  Performance 
Measurement  for  Sdected  Acquidtiona.  Tha 
plan  shall.- 

(1)  Describe  dw  cost/schedule  control 
systems  (C/SCS)  dw  Offnor  totends  to  aaa  to 
pmformance  of  the  contract 

(2)  Distinguish  between  the  Otforor'a 
existing  management  systems  snd 
modificatiana  proposed  to  meet  dw  attetto  of 
DoDI7000l2. 

(3)  Describe  dw  management  systems  snd 
their  spplicstion  to  sll  major  functional  cost 
areas  in  terma  ot 

(i)  The  work  breakdown  structure, 
(ii)Pisimtog, 
(iii)  Badgedag, 
(iv)  Scheduling, 
(v)  Work  sndiorisstion, 
(vi)  Cost  accumnlatton, 
(vii)  Measurement  and  reporting  of  eoat 
and  schedule  perfonnance, 
(viii)  Variance  analysis,  and 
(ix)  Baaeline  control 

(4)  Describe  compliance  with  each  of  the 
DoDI  7000.2  criteria.  (Preferably,  croas- 
reference  appropriate  elemente  to  the 
deacription  ^  systems  with  the  items  to  dw 
checklist  for  dw  C/SCS  criteria  to  AFCCP 
173-B.  AMC-P  715-4.  NAVSO  P3e27.  DLAH 
440012.  DCAA  P7Mlv47.  Cost/Sdwdula 
Control  Systenu  Criteria  Joint 
Implementation  Guide.) 

(5)  Identify  dw  maior  sidicontractors  to 
which  dw  critsrto  will  ba  spplisd.  (If  nwjar 
subeontrsctors  hsva  not  bean  sslsdad. 
identify  dw  sujor  suboontrsclsd  eflbrt) 


(6)  Describs  dw  Bsoposad  procadna  ior 
aooiinistrsdon  (rfdw  criteria  at  tha 
Sttboontrsct  leveL 

(b)  V  dw  Ofloror  is  asii«  C/8CB  wUch 
prsvioudy  have  been  acc^tad  by  the 
Govsnuaaat  ar  is  oparetiqi  C/8C8  andsr  a 
cuirent  Memorandum  of  Understanding  (as 
dascribsd  to  DoDI  70002),  dw  Oflaror  any 
submit  evidence  of  ddwr  instsad  of  the 
cnmprriwiuive  plsn. 

(c)T1w  GevsmasBt  wfB  avahmte  dw 
OBwcr^s  plan  fat  C/8C8as  an  toto(pal  part 
of  dw  source  sdacttoa  evahMti9n.  Whsn 
systsms  existing  at  time  of  award  do  not 
conqily  with  dw  C/SCS  criteria  of  DoOI 
70002,  dw  Contractor  ariO  auka  ad)ustmsnto 
as  nscesssry  to  aasnrs  conmlisnns  at  no 
chsags  to  ooatrad  pitos  or  fsa. 

(d)  MRddn  90  calsndar  days  after  contract 
award,  or  s  longsr  period  if  the  Contracting 
Offiosr  ^aaa,  the  Contractor  shalt— 

(1)  Provide  a  description  of  dw  C/SCS  to 
be  used  to  dw  pcrfonnsnos  of  the  contract 
The  description  shsU— 

(i)  Bs  to  dw  foBB  and  detail  prescribed  by 
dw  Cost/Sdwduls  Control  Systems  Criterto 
JoiBt  bnplementattoa  Guide,  or 

(ii)  Be  to  the  fara  and  detail  required  by 
dw  Coatractiiv  Officer;  and 

(iii)  Unon  appiovd  by  the  Contracting 
Officer,  be  toonperated  by  reference  to  dw 
contract 

(2)  Demonstrate  the  operation  of  ite  C/SCS 
to  tbs  GovamflMOt  for  ooopUanos  widi  ths 
C/SCS  criterto  of  DoDI  700O2. 

(e)  Ite  Offaror/Contrsctor  syass  to 
provids  access  to  all  records  snid  dsto 
requested  by  dw  Contracting  Officer  far 
purposes  of— 

(1)  Evdnsting  As  Offeror's  plsn  for  C/SCS; 

(2)  Assessing  dw  Contractor's  descriptian 
snd  demonstntton  of  dw  C/SCS  to  bs  used 
to  parfbrmancs  of  ths  oontrad;  and 

(8)  Goad  acting  Govamnwat  survaillance 
during  contract  paifutiiwnne  to  ensurs 
conttouing  spplicstion  of  spprovsd  C/SCS. 

(f)  11w  Contrsdor  shall  reqnin  eadi 
subcontractor  sdected  for  qqilicstion  of  C/ 
SC8  criterto  to  sdopt  C/SCS  dist  msd  dw 
critsfta  of  DoIX  7ML2.  Tte  Government  tf 
requested  by  dw  Contractor,  arill  perform  dw 
evslnstion,  ssssismsnt  and  sarvdllaaoe  of 
subcontractor  C/SCS. 

(Endofdaase) 

34.  Sectioo  268.248-7000  is  revised  to 
readasfdlows: 


As  prescribed  in  24637a  use  the 
following  dause: 


(FBBini) 

At  dw  time  of  sacfa  deUveiy  of  siqipliss  or 
services  under  this  contract  ths  Contractor 
shsll  patera  and  ftonish  to  ths  Govsmmsnt 
a  Bwtaiid  insertion  aad  reedving  report  to 
the  Bunnsr  and  to  te  extant  requtoad  by 
Appsndix  l  Mstsrid  Inspsrtinn  and 
Raostving  Raport' of  dw  Dabaaa  Federd 
Acqdrition  Regulation  Sapplanwut 

(Endofdaase) 

35.  Section  282,248-7001  is  revised  to 
read  as  follows; 


>7801 

As  prescribed  in  a48J10,  me  Aa 
buowing  OBBae: 

Wanaaly  cfData  (FB  im) 

(a)  Dtfinitioa.  Tachdcd  data"  has  As 
tarns  Bwaniag  ss  givsn  to  ths  dsttss  to  dils 
oontrad  sntiOsd.  Righto  to  TsdiaiGd  Data 
and  Cou^utar  Software. 

ID)  rvuiiuiHy.  iwiwiuMiauuiag  inspecoon 

WGsnicm  oam  nnasnaa  muwr  nns  oomraci. 
snd  notwidwtaading  any  pfoditan  CI  dds 
contract  conosrniag  dw  condudvsnsss  of 
scceptsnos,  ths  Qmtractor  wsirsnto  diet  all 
tecfanicd  data  delivered  under  this  contract 
will  St  dw  tims  of  dsltveiy  conform  aridi  the 
spedficstions  snd  sH  other  raquiraawnte  of 
this  eontract  Ths  warranty  pniod  shsD 
sxtsnd  for  S  yens  sfisr  ooaqiletion  of  ths 
deUvsry  of  dw  lins  iteai  of  data  (as  idsntiitod 
to  in)  Form  1421.  Contract  Dato 
Requiremente  List)  of  whidi  ths  data  fana  a 
part  or  any  longer  period  qwdflad  to  the 
oontrsct 

(c)  Contractor  Notification.  Ths  Cootractor 
sgrees  to  notify  dw  Contracting  OtBcer  to 
voting  immedistely  of  sny  bnsdi  of  the 
sbovs  wsrrsnfy  arhich  dw  Contractor 
discovers  widito  dw  wsnanfy  period. 

(d)  Aaowdtos.  The  faUowii«  rsmsdiss  shsU 
sp^y  to  sll  brsachss  of  the  wsrranty  if  tha 
Government  notifies  the  Contrsctor  of  dw 
bresch  to  writing  aridito  dw  ararranfy  psrtod: 

(1)  Widria  s  raasooabto  tims  sflsr  dw 
Contracting  OtBcer  notifies  the  Contractor  of 
s  brssch  of  wsnanfy,  dw  Contracting  Officer 


p)  By  wiilteu  notice,  dirad  dw  Contractor 
to  correct  or  replace  at  dw  Contractor's 
Bxpenss  tha  nonconforming  ♦■^»"»««^'  dato 
promptly:  or 

(ii)  If  dw  Contracting  OCBoar  detarminas 
dwt  ths  Govammant  no  longsr  has  a 
rsqdiamant  tor  uaiscUon  or  rsplsoemeut  of 
dw  data,  or  dwt  dw  dsto  can  bs  awn 
nasonsDiy  ooriacna  oy  uw  oovwiiniwnii 
inform  tlw  Contractor  by  arritten  notice  dwt 
the  Government  decto  a  price  or  fsa 
ad)ustmsat  Instsad  of  oonacdon  or 
rsptoosnwnt 

(2)  ff  dw  Contractor  rsfusss  or  isils  to 
compfy  adth  a  diiaction  undsr  paiagraph 
(dKlXO  of  tUs  dauaa,  dw  Contraetii«  OtBosr 
Bwy,  widito  s  rsssonsbls  tinw  of  dw  refusd 
or  failure- 

(i)  By  oontrsd  or  olhsrwiss.  oonad  or 
replace  dw  nonconforming  teduiicd  data  and 
charge  tha  coat  to  Contractor;  or 

(U)  Bled  a  piios  or  fss  sdHwtmant  tostsad 
of  coRacUon  or  repuoement 

(3)  The  remedies  to  tUs  daass  lepiessnt 
dw  only  arsy  to  snforos  dw  Govanmenf  a 
rii^teandarttdsdsnss. 

(f)  Ths  provisions  of  diis  dsuss  ^ipfy 
snew  to  ^t  portion  of  sny  oomctsd  or 
replscsd  tsdnicd  dsto  famidwd  to  dw 
Government  ander  paraysjA  (d)(l}(i)  of  diis 


(End  of  dsuss) 

AJtmiataI(PEBi99Jj 

As  prssGribsd  to  M0710  sdwtitate  dw 
followiiv  far  psrayaph  (dXS)  of  tha  bade 
dause: 


(S)tasddidantotha 
paragraphs  (d)  (1)  aad  (2)  of  Bds 
CantoaotorsUihaMdbbto  ~ 

of  tiba  brsadi  of  wanaafy. 

(QTbaaddttondltofaaUy 
(dXS)  of  dds  dsuss  shsO  ad  axosed  75 


(U)  ff  dw  brsach  of  tos  arsrranfy  Is  arith 
laspad  to  tha  dato  ssfpUsd  by  aa  aqslpaw 
lODOomraciofi  nit  ■■n  oi  ibb  wOBBBcnr  s 
UsbUifyshsOba- 

( A)  Tea  psrosat  of  dw  total  sahoaattad 
prlos  to  s  firm  fixsd  pries  subcontract; 

(B)  8avanty4va  psrosnt  of  fte  told 
subcontract  tss  to  s  oost-^us-lbwd4ss  or 
cost-ptos^aratd-fassdicontractar 

(C)  Savsnfyofivs  psrosnt  of  As  told 
sabcontrad  taigst  profit  orfaa  toa  fixed* 
price  or  oost-plus-inosntlva-typa 

(iii)  Dsmsgss  das  dw  Govnunsnt 
ths  providons  of  this  warraafy  sn  not  sn 
sllowsbls  cost 

(iv)  Ths  sddldond  HsUlify  to  psragraph 
(d)(3)  of  this  dsuss  disfl  not  sp|dy— 

(A)  Wim  raspsct  to  dw  requirement  under 
Category  8  or  I  of  Mn/-D-iaB,  providsd  dwt 
dw  <toto  furnidwd  by  the  Contractor  eras 
<iUiiwiiti  aocarato  at  tims  of  snbadsiioik  aad 
did  not  invohrs  s  sipiifiGaBt  aarission  ef  data 
necesssiy  to  oonpfy  aritfa  dw  isqulisasaala, 
or 

(B)  To  dsfsds  ths  Contractor  discovsrs  aad 
gives  writtsa  nodes  to  tos  Govsnawnt 

bef on  dw  Governmsnt  discovers  ths  smr. 

Alttmate  n  (FEB  U8tJ 

As  prescribed  St  24O710  snbstitato  dw 
following  psragraph  for  paragraiA  (dX3)  ef 
dw  basic  dsnsr 

(3)  to  sddittoa  to  dw  nnwdiss  under 
psrsgraphs  (d)  (1)  and  (2)  of  this  daass,  dw 
Contractor  shsflbsMsbto  to  the  Co  vnmsnt 
for  sll  dsawfss  to  ths  Govsnaaant  as  s  reenh 
of  ths  brsach  ef  ths  aramnfy. 

(i)  Ths  sddittond  Itobilify  andsr  paragraph 
(dH3)  of  diis  dsuss  shall  act  sxoead  10 
percent  of  ths  totd  contract  price. 

(ii)  ff  dw  brssch  of  dw  arsirsttfy  is  with 
reqwct  to  dw  dsto  suppUsd  by  sn  squipasnt 
snbcootrsctor,  ths  limit  of  dw  Contractor'a 
UsUUfyshsaba— 

(A)  Tan  percent  of  dw  totd  snboootract 
pries  to  s  fina  fbcad-piios  subcontract 

(B)  Savsnty^vs  pstosat  of  As  totd 
subcontract  lea  to  s  eost-phs-fbwd4ss  or 
coat-plus  award  fas  saboontract  or 

(Q  Sevenfy-fiva  psrosat  of  dw  totd 
subcontract  tsftst  profit  or  iss  to  a  tbwd- 
price  or  oostidus-iBOsndvafypa  contract 

P)  T^  addidond  Uabilify  specified  to 
paragraph  (4(3)  of  diis  dsass  shsll  not 
apply— 

(A)  Widi  respect  to  dw  reqdraawnt  under 
Cstsgory  8  or  I  of  MIL-0-lOOO  providsd  dwt 
dw  dsto  furnished  by  dw  Contractor  aras 
current  aocarato  at  daw  of  sabnrisstoa  aad 
did  not  tawolva  a  sigdficsnt  omission  of  dsta 
nscssssry  to  compfy  aridi  dw  raqdreawnts; 
or 

(B)  To  deCscto  the  Contraotor  disco  vers  and 
gives  wiuwuauuus  m  nwuvvan^awH 
bsfora  dw  Govsmmsnt  disuovsrs  thsi 
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8&  TIm  mtfaoritjr  for  48  CFR  put  2S3 
oontiBan  to  md  as  feDowK 


:  S  US.C  an.  10  U&C  2202.  DoO 
DInetiTt  8000J8,  FAR  Mdipvt  1^ 

WyemojLj^'WweBiyuuii  «i  rwine 

37.  Sectkms  2S3J00  and  2S3J09-1  are 
added  to  read  as  follows: 


|HU0»>1 


(a)  SP  1403(10/83),  PnawardSuirey 
ofPnmpective  Contractor  (General),  (i) 
Tlie  factors  in  Section  m.  Block  19. 
generally  mean^ 

(A)  Technical  Capability.  An 
assessment  of  the  prospective 
omtractOT's  key  management  personnel 
to  determine  if  they  have  the  basic 
technical  knowledge,  experience,  and 
onderstanding  of  the  requirements 
necessary  to  prodoce  the  required 
product  or  provide  the  required  service. 

(B)  Production  Capability.  An 
evalnati<m  of  die  prospective 
contractor's  ability  to  plan,  control  and 
faitegrate  manpower,  fidlities,  and  other 
resources  necessary  for  successful 
contract  completion.  This  inchides — 

(i)  An  assessment  of  the  prospective 
contractor's  possession  ot  or  the  ability 
to  acquire,  the  necessary  facilities, 
material  equipment,  and  labor,  and 

(2)  A  determination  that  the 
prospective  contractor's  system 
provides  for  timely  placement  of  orders 
and  for  vendor  follow-up  and  control 

(C)  Quality  Assurance  Capability.  An 
assessment  of  the  prospective 
contractor's  capability  to  meet  the 
quality  assurance  requirements  of  the 
proposed  contract  It  may  involve  an 
evaluation  of  the  prospective 
contractor's  quality  assurance  system, 
personnel  facilities,  and  equipment 

(D)  Financial  Capability.  A 
determination  that  the  prospective 
contractor  has  or  can  get  adequate 
financial  resources  to  obtain  needed 
facilities,  equipment  materials,  etc. 

(E)  Accounting  System.  An 
assessment  by  the  Defense  Contract 
Audit  Agency  (DCAA)  of  the  adequacy 
of  the  prospective  contractor's 
accounting  system.  Normally,  a 
contracting  officer  will  request  an 
accounting  system  review  when 
soliciting  contracts  with  progress 
payments  or  cost  or  incentive  type 
contracts. 

(ii)  The  factors  in  Section  m.  Block  2a 
generally  mean— 

(A)  Covemment  Property  Control.  An 
assessment  of  the  prospective 


contractor's  capability  to  manage  end 
control  Government  property. 

(B)  TYansportatitau  An  assessment  of 
die  prospective  contractor's  capability 
to  follow  the  laws  and  regdattons 
applicable  to  the  movement  of 
Government  material  or  overweight 
oversixed  hazardous  cargo,  eta 

(C)  Packaging.  An  assessment  of  the 
prospective  contractor's  ability  to  meet 
all  contractual  packaging  requirements 
including  preservation,  miit  pack, 
paddng,  marking,  and  unitiring  for 
shipment 

^)  Security  Clearance,  A 
determination  that  the  prospective 
contractor's  facility  security  clearance  is 
adequate  and  current  (When  checked, 
the  surveying  activity  will  refer  this 
factor  to  the  Defense  Investigative 
Service  (DIS)). 

(E)  Plant  Safety.  An  assessment  of  the 
prospective  contractor's  ability  to  meet 
the  safety  requirements  in  the 
solicitation. 

(F)  Environmental/Energy 
Consideration.  An  evaluation  of  die 
prospective  contractor's  ability  to  meet 
specific  environmental  and  energy 
requirements  in  the  solicitation. 

(G)  flight  Operations  and  Flight 
Safety.  An  evaluation  of  the  prospective 
contractor's  ability  to  meet  flight 
operation  and  flight  safety  requirements 
on  solicitations  involving  the  oveibaul 
and  repair  of  aircraft 

(H)  Other.  If  the  contracting  officer 
wants  an  assessment  of  other  than 
major  factors  A-E  and  other  factors  A- 
G,  check  this  factor.  Explain  the  desired 
information  in  the  Remarks  sections. 

38.  Section  253.213  is  added  to  read  as 
follows: 

2SajM3   SmaMpurchaeeandolher 
sfenpMed  purdiaae-pracedufse  (SF*s  IS. 
SO.  H 110S.  OPs  347, 343). 

(e)  OP  347  (10/83).  Order  for  Supplies 
or  Services,  and  OF  348  (10/83).  Order 
for  Supplies  or  Services-Schedule 
Continuation.  DoD  uses  die  DD  Form 
1155,  Order  for  Supplies  or  Services, 
instead  of  OP  347.  DoD  uses  Optional 
Form  336,  Continuation  Sheet  instead  of 
OF  34a 

(i)  Use  die  DD  Form  1155  as 
prescribed  in  213.505-2(b)  and  in 
accordance  with  the  instructions  at 
253.213-7a 

(ii)  Use  the  OF  338.  or  a  sheet  of 
paper,  as  a  continuation  sheet  for  the 
DD  Form  1155.  Continuation  sheets  may 
be  printed  on  the  reverse  of  the  DD 
Form  1155. 

(iii)  DD  Form  1155o-l.  Order  for 
Supplies  or  Services  (Commissary 
Ccatinuation  Sheet)  may  be  used  for 
commissary  acquisitions. 


IS3L>18-yO 
OOPonHllSS. 

(a)  These  faistractions  are  mandatoiy 
i^- 

(1)  Contract  admfaiistration  has  been 
asdgnedUH- 

(i)  Hie  Defense  Contract  Management 
Command  (DCMC):  or 

(ii)  A  non-DCMC  office  listed  in  WD 
4106.50-H.  DoD  Directory  of  Contract 
Administration  Services  Components; 
and 

(2)  The  contractor  is  located  in  the 
continental  United  States  or  Canada. 

(b)  Ibe  organizational  entity  codes 
(addiress  codes)  referenced  in  this 
subsection  are  codes  published  in— 

(1)  DoD  Activity  Address  Directory 
(DoDAAD),  DoD  400025-&4A.  Use  die 
DoDAAD  codes  f or— 

(i)  Government  entities  in  Blocks  8, 7. 
9. 14. 15.  and  19. 

(ii)  Non-Government  entities  in  Blocks 
14  and  19  (elements  (8)  and  (10)). 
Shipments  to  non-Government  entities 
to  satisfy  MUSTRIP  requisitions,  use  a 
DoDAAD  code  for  non-Government 
entities  in  Block  14  ("Ship  IcT)  and 
Blocks  19  (8)  and  (10)  ("Ship  To''/"Mark 
For"). 

(2)  Military  Assistance  Program 
Address  Directory  System  (MAPAD), 
DoD  4000JS-8-M.  Use  a  MAPAD  code 
in  Block  14  for  foreign  military  sales. 

(3)  Commercial  and  Government 
Entity  (CAGE)  Handbook  H4/H8. 
Except  as  provided  in  paragraphs  (b)  (1) 
and  (2)  of  this  subsection,  use  the  CAGE 
codes  for  non-Government  entities  in 
Blocks  9, 14,  and  19. 

(c)  For  orders  requiring  payment  in 
Canadian  currency— 

(1)  State  the  contract  price  in  terms  of 
Cuiadian  dollars,  followed  by  the 
initials  CN;  e.g.,  $1,647.23CN. 

(2)  Indicate  on  the  face  of  the  order— 
(i)  Ibe  U.S./Canadian  conversion  rate 

in  effect  at  the  time  of  the  award:  and 
(ii)  Tbe  U.S.  dollar  equivalent  of  the 
Canadian  dollar  amount 

(d)  Instructions  for  DD  Form  1155 
entries.  (Instructions  apply  to  both 
purchase  orders  and  delivery  orders, 
except  Block  2,  which  applies  only  to 
delivery  orders,  and  Block  12,  which 
applies  only  to  purchase  orders. 

Block 

1  CONTRACT/PtmCH  ORDER  Na— 
Enter  the  Pracaiement  Instrument 

Identification  (PD)  nnmber  and.  when 
applicable,  the  supplementary  identification 
nnmber  for  oootracts  and  purchase  orders  as 
prescribed  in  subpart  204.7a 

2  DEUVERY ORDER  Na— 

Enter  FO  nnmber  for  delivery  orders  as 
prescribed  in  subpart  204.70. 

3  DATS  OF  ORDER- 


btar  die  two  posltioo  I 
podtioa  alpha  month,  and  two  I 
nmneficd^. 

4  RBQUmmON/PUaCH  REQUEST 
NO- 

Enter  the  namberaudioiiiing  the  pufdaee. 
WbM  die  nnmber  diffan  by  hne  item,  Bst  It 
In  die  schedule  and  annotate  diis  block,  "see 
schedule." 

8  CEHTUWU  FOR  NATIONAL  DEFENSE 
UMIERDhBRBGt- 

mifm  frT  l!***''^*!'*  f'Bf**'*  """"""^  wiwi 

Vohns  L  Sactioa  m  of  DoD  410&ei-M. 
RracnreBsat  Codioi  ManoaL 

e  ISSUED  sr— 

Enter  die  name  and  address  of  tte  iasofaig 
offioe.  in  dM  code  Uodc  enter  the  DoDAAD 
code  for  the  iseutaii  ofBoe.  Ofraedy  beknr  die 
address,  enten  Buycr/Symbok  followed  by 
die  biqrer's  name  and  rontiiig  eymboL 
Diiectly  beknr  the  buyer/symbol  enter: 
Phone:  followed  l>y  the  biqrer's  phone  nnmber 
and  extension. 

7  ADMINISTERED  BY— 

Enter  die  name  aad  address  of  die  DCMC 
or  militaiy  activity  responsible  for  contract 
administration.  On  pnrdiase  orders  retained 
by  purchasiiig  offices  for  administration, 
maik  diis  Uod(.  "see  Blod(  &"  Enter  tai  die 
code  block  the  oiganiiationai  entity  code  of 
tiie  contract  admiaistratioa  acttvity.  In  tlie 
tower  light  or  left-hand  comer,  enter  die 
criticality  designator  code  froa  FAR  42.1106. 

%IXUVERYFOB- 

Chedc  die  applicable  box. 

9CONTRACT<M- 

(i)  Enter  dw  fon  business  name  and 
adifaess  of  the  contractor.  Enter  fai  die  first 
code  Uodc  the  oiganizational  entity  code  of 
the  contractor. 

(ii)  If  it  is  known  diat  aD  die  work  covered 
by  dte  order  is  to  be  performed  at  an  address 
d^erent  from  die  addnn  represented  by  die 
contractor's  code,  and  any  contract 
administration  function  will  be  required  at 
that  fodbty,  enter  in  dw  facility  code  bfock 
the  organizational  entity  code  for  diet 
facility,  Le.,  H8-1/H8-2  code  for  a  non- 
Govemment  enti^  or  DoDAAD  code  for  a 
Government  entity.  (Use  DoDAAD  codes 
only  to  indicate  "peifonned  at"  locatkms  tor 
orden  spedfying  services  at  a  Govenment 
location.)  If  it  is  known  diet  multiple  fodlities 
an  invi^ved,  enter  the  codes  for  all  facilities 
at  which  woric  is  to  be  performed,  faicfaKUng 
die  contractor's  code  if  work  is  perfonned  at 
diat  address,  in  die  C^tiooal  Form  336 
Continuatioa  Sheet  and  mark  die  fodlity 
code  bbck  widi  "see  schedule." 

10  DEUVER  TO  FOB  POINT  BY  (Date}- 
If  a  single  date  of  delivery  applies  to  the 

entin  order,  enter  date  in  this  block.  List 
mult^le  delivery  dates  in  the  schedule  and 
mark  this  block  "see  schedule." 

11  MARK  IF  BUSINESS- 
CSieck  ell  applicable  blocks. 

12  DISCOUNTTERMS— 

Enter  the  discount  for  prompt  payment  in 
terms  of  percentages  and  conesponding  days. 
Express  tlie  percentages  in  whole  numbers 
and  dedmals.  e.g..  S.28%— 10  days;  0J0%— 20 
days. 

13  MAIL  INVOICES  TO- 

Entar  a  lefersooe  to  the  Uock  nnmber 
containiim  the  address  to  which  invatess  era 
to  be  mallad.  Whsa  not  in  Blocks  61 7, 14.  or 
1&  insert  in  Stock  U  "see  sdwdnle." 


WSmPTO— 

If  a  sfai^  sh4»-to  point  ( . 
order,  enter  dw  nama  and  adtaas  af  that 
point  to  diisbtock-lhlsi  auidftosh^ 
potots  to  the  schedato  and  annotato  tUs 

18  PAYMENT  WILL  BE  MAM  BY— 
Enter  die  nasas  aad  addieescf  the  eethrlty 
Daldng  paymsoL  btor  to  die  cods  btodc  die 
organisational  entity  code  of  the  paying 
activity. 

16  TmoFORara- 

Ched(  tte  appnfntote  box.  if  a  ] 


(i)  Identiiy  die  type  of  quotation.  La.,  oral 
letter  or  TWX,  on  which  die  ctdsr  is  based. 

(ii)  Ched[  dw  box  whsa  aoo^tanoe  of  dw 
purdiase  eidsr  to  reqairad  and  antsr  tte 
number  of  ooptos  of  the  Oder  to  be  retamad 
to  die  issuing  office. 

\7  ACCOUNTING  AND 
APPROPRIATION  DATA/LOCAL  USE- 

Entar  dw  aoooanttog  clasaificatiaa  and  the 
accounting  daasificatton  reference  iiumber(s) 
to  accordance  widi  2017106. 

16  ITEM  NO— 

Enter  an  item  nnmber  for  each  item  of 
supply  or  service  to  accordance  with  subpart 
204.71. 

10  SCHEDULE  OF  SUIVUES/ 
SERVICES- 

Tba  schedule  contains  several  elements  of 
data.  Ihe  order  and  arrangement  of  date  to 
the  sdiedato  to  mandatory  far  porchase  and 
driivery  ordsrs  asrigned  to  DCMC  or  die 
military  departmento  for  administratiao  and 
to  anooanged  for  an  orders. 

WNatiooal  Stock  Number  (NSN)— 

Total  item  quantity  for  the  line  or  subline 
item  anmber  followed  by  the  eppropctote 
national  stock  nnmber  or  the  word  "none"  if 
an  NSN  has  not  be  assigned.  On  dw  same 
line  and  adtocant  to  NSN.  enter  toe  words 
"Total  Item  Quantity."  TUs  phrase  to  used  to 
ondnnctton  widi  the  total  quantity,  unit  of 
iasoB,  unit  price,  and  dollar  amount  of  dw 
stock  nnmber  or  item  cited  (see  entries  for 
Blocks  20, 21. 22.  and  23). 

(2)  Asm  Ueatification— 

Enter  first  dw  most  descriptive  nonn  or 
vob  of  dw  sapplles  or  services  to  be 
furnished,  suppismented  by  additiooal 
description  as  preecribed  to  FAR  part  la  If 
multipto  accounting  dassificatiotts  apply  to 
die  contract  enter  the  accounting 
dassification  reference  nambcr. 

(S)  Quantity  Variance— 

Enter  dw  quantity  variance  permitted  for 
the  liiw  item  to  terms  of  percentages, 
indicating  vdiether  the  percentage  to  plus  or 
mtous  and  if  applicable  to  each  destination. 

(4)  loMpection/Aoceptance— 
Enter  the  potot  at  which  inqwction/ 

acceptance  will  take  place. 

(5)  Preserrattoa  and  Packaging— 
Enter  dw  preservation  and  packaging 

requiremeoto  for  dw  item  described.  These 
requirements  awy  be  expressed  to  terms  of 
KOL-STD-Tas  codes  or  reference  to 
sppUcaUa  specifications.  1st  Exannriff  MILr- 
STD-7a6  PRE8/PACX:B/10/l/00/2/10/c/aO/ 
21/3/22/4/3/2/Oa  Sad  Exanqito:  Preservatloo 
and  p««*«fl*«^  shall  be  to  accordance  widi 
instructions  bdow.  DGSP  P-64  ia  lieu  of  level 
"c"  requirament 
[t]  Packing— 


Wheni 
designatori 

docmaent  to  whiiA  the  I 
statsdorstotedwi 
Exanqito:  Packing,  hessfsad  I 
items  shaU  be  packed  Level  (A.  B.  or  C 
depending  on  destination)  to  aocordan 
MIL-8TD-701 2tad  Example:  Paddng. 
Preserved  and  padcagsd  Hans  shall  be 
pedced  Levd  (A.  &  or  q  to  aoootdaaoe  widi 
DE8C  Manual  4100.1. 

(7)  Unitisation— 

Wbsn  osairad  by  toe  tequirtog  aeHvtty,  a 
requiremsnt  for  cargo  anItlMWen  far  a 
particular  destination  shooU  be  specified  far 
shipments  tovolving  two  or  more  shipping 
containers  having  an  aggiegate  total  of  not 
1ms  dian  20  cnbto  feet  or  200  pounds.  1st 
Example;  Items  padwd  for  shlpassotshaB  be 
unitissd  to  accordance  widi  MlLr8TD-14f  . 
2nd  Examplr.  Nonpertahabto  sabsistsnca, 
packed  es  spedfled  shaU  be  nnitised  to 
accordance  widi  MIMi-eS078C  Type  (I  or  0) 
Qass  (Aihron^  F  for  Type  L  A  dirongh  D  for 
Type  II).  Supplemental  waterproofing 
requiremento  of  Appendix  fl  (an/an  not) 
applicaUa. 

(8)  Ship  To— 

Enter  the  organizational  entity  code  of  die 
ship-to  potot  on  the  first  line  and  dw 
correqwoding  name  and  address  on 
succweding  lines.  If  multipto  acnoanting 
classifications  apply  to  the  eaaw  Una  or 
subUne  item,  enter  the  acconnting 
dassificstioo  reference  number.  When 
several  items  an  to  be  shipped  to  dw  sanw 
point  the  code  wiU  be  Ustsd;  bat  tt  wiU  not 
be  necessary  to  repeat  the  address. 

\!S\DehveryDat»— 

When  multiple  delivery  dates  eppiy.  enter 
Ihe  required  date  of  ddiveiy  on  dw  sans  Une 
with  ^p-to  code. 

(10)  Aforir  For— 

Enter  the  organizational  entity  code  cm  die 
firet  line  and  name  and  addnas  of  the 
ultimate  redptont  of  the  supplies  and  services 
on  succeeding  lines. 

20  QUANTITY  mDERED/ACCEPTED— 
Enter  dw  total  quantity  ordered  for  dw  Une 

item,  if  appUcabto,  enter  dw  breakdown  on 
quantities  for  eadi  ship-to  potot  withto  dw 
line  item. 

21  UNIT— 

Enter  die  unit  of  measun  apfdicaUa  to  the 
line  item. 

22  UNITPRICB— 

Enter  die  unit  price  applicabto  to  die  Una 
item. 

23  AMOUNT— 

Enter  die  extended  doUar  amount 
(quantity  x  unit  price)  for  each  Une  item. 

a«  CCMTRACTING/ORDERING 
OFFICER— 

Enter  dw  cootracting/ordeitag  officer's 
signatura. 

28  TOTAL  AMOUNT— 

Enter  the  total  dollar  amount  for  aU  line 
items  on  die  order. 

28dira42   These  btocks  an  used  to  dw 
receiving  and  payment  functions.  Procedures 
for  making  entries  era  prescribed  by  the 
nspectiva  departments. 

39.  Appendix  I  to  Chapter  2  to  reviaed 
to  read  as  follows. 


F«d«al  Riiit»  /  Vol  55.  No.  189  /  Friday.  September  28,  1990  /  Ptttposed  Rules 


I 

Federal  Regitter  /  Vol  55.  No.  189  /  Friday.  September  28.  1990  /  Propoted  RuJee 


APPENDIX  I  TO  CHAPTER  I 
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l-in  GanenL 

Moa  i^pUcabilitjr. 

I-IOS  Um. 

I-10«  AppUcatkn. 

I-IOB  Fonna. 


ICQA) 


1-201    fautracdoos. 


Contractoie 


ortlwDOFomMOMd 
DOFOnntSOe 

1-301  Pnparatiaii  instnictioos. 

1-302  Mode/nMthodofshipmentcode*. 

h^m  CoaMUdated  ■h^MiMntt. 

I-a04  liAiltipla  wmrignw  tautractiona. 

1-306  Conactiao  iaatnictioiia. 

I-a08  Inroica  inatrnctiona. 

1-307  Packing  liat  faialractiona. 

1-308  Receivtag  inatnictiona. 

Pwt  4-OMribulien  of  DO  FOfm  280  and  00 
Fonn  2S0o 

t-IOl    Diatribution. 

eiawOOFonii2S0-1 


efllwOOFam280-1 


I-OOl    Inatnictiona. 

Pirt  r-OMribudon  of  the  00  Form  2S0-1 

I   -701  Diatributioa 

I   -702  Conactad  DD  Fonn  250-1. 


1-601    Inatnictiona. 


MOI 

Thia  appendix  contahia  procadnna  and 
inatnictiona  for  dw  nae.  preparation,  and 
diatribution  of  the  material  inapection  and 
receiving  report  (MIRR)  (DO  Form  250  aeriea) 
and  commercial  ahipping/packing  liata  naed 
to  docoment  Government  contract  quality 
asaurance. 

1-102   AppfleiMKy. 

(a)  The  proviaiona  of  thia  appendix  apply  to 
auppliea  or  aervicea  acquired  by  DoD  vriien 
the  dauae  at  252^48-7000.  Material 
Inapection  and  Receiving  Report  la  included 
in  the  contract  If  the  contract  containa  the 
dauae  at  FAR  52.213-1.  Faat  Payment 
Procedure,  the  cootractor  may  elect  not  to 
prepare  a  DO  Form  250. 

(b)  When  DoD  providea  quality  aaaurance 
or  acceptance  aervicea  for  non-DoD 
activitiea.  prepare  a  MIRR  uaing  the 
inatnictiona  in  thia  appendix,  unleaa 
otherwiae  apedfied  in  the  contract 

1-103    Um. 

(a)  The  DD  Form  250  ia  a  multipurpoae 


(1)  To  provide  evidence  of  Government 
contract  quality  aaaurance  at  origin  or 
deatinatioia; 

(2)  To  provide  evidence  of  acceptance  at 
origin  or  daatinatioa; 


(3)  For  packing  liata; 
(4)Farraeeiviag; 
(5)ForaUpping: 
(8)  Aa  a  oaotractor  invoice:  and 
(7)  Aa  commercial  invoice  aiqiport 
Cb)  Do  not  uae  die  DD  Form  250  far 
ahipmenta 

(1)  By  auboontractora.  nnleaa  the 
aubcootractor  ia  ahipping  directly  to  the 
Government;  or 

(2)  Of  contract  inventory. 

(c)  The  contractor  preparea  the  MIRR. 
except  for  entriea  that  an  authorized 
Govamment  repreaentative  ia  required  to 
cwnpiftiBt 

(d)  Uae  die  DD  Form  250-1— 

(1)  For  bulk  movementa  of  petroleum 
producta  by  tanker  or  barge  to  cover— 

(i)  Origin  or  deatination  acceptance  of 
cargo;  or 

(ii)  Shipment  or  receipt  of  Government 
onvned  producta. 

(2)  To  aend  quality  data  to  the  point  of 
acceptance  in  the  caae  of  origin  faiapection  on 
FOB  deatination  deliveriea  or  preinspection 
at  product  aource.  Annotate  the  forms  with 
die  worda  "INSPECTED  FOR  QUALITY 
ONLY." 

1-104   AppOeotioa 

(a)  DD  Form  25a 

(1)  Uae  die  DD  Form  250  for  delivery  of 
contract  bne,  aubline,  exhibit  line,  or  exhibit 
aubline  itema.  Do  not  uae  the  DD  Form  250  for 
thoae  exhibit  line  or  exhibit  aubline  itema  on 
a  DD  Form  1423,  Contract  Data  Requirementa 
Liat  that  indicate  no  DD  Form  250  ia  required. 

(2)  If  the  shipped  to,  merited  for,  ahipped 
from,  mode  of  sliipment  contract  quali^ 
assurance  and  acceptance  data  are  the  same 
for  more  than  one  shipment  made  on  the 
same  day  under  the  aame  contract 
contractora  may  prepare  one  MIRR  to  cover 
all  auch  shipments. 

(3)  If  the  volume  of  the  shipment  predudea 
the  use  of  a  single  car,  truck,  or  other  vehide. 
prepare  a  aeparate  MIRR  for  the  contenta  of 
eadi  vehide. 

(4)  When  a  ahipment  ia  consigned  to  an  Air 
Force  activity  and  the  ahipment  indudea 
itema  of  more  than  one  federal  supply  dass 
(FSC)  or  material  management  code  (MMC). 
prepare  a  separate  DO  Form  250  for  items  of 
each  of  the  FSCs  or  MMCa  in  the  shipment 
However,  the  cognizant  Government 
repreaentative  may  authorize  a  single  DD 
Form  25a  listing  each  of  the  FSCs  or  MMCs 
tnduded  in  the  sliipment  on  a  separate 
continuation  aheet  The  MMC  appears  as  a 
suffix  to  the  national  stock  number 
applicable  to  the  item. 

(5)  Conaolidation  of  Petroleum  ^pmenta 
on  a  Single  MIRR. 

(i)  Continental  United  States. 

Contractors  may  consoUdate  multiple  car 
or  truck  load  ahipments  of  petroleum  made 
on  the  same  day,  to  the  same  destination. 
againat  the  same  contract  line  item,  on  one 
MIRR.  To  permit  verification  of  motor 
deliveriea,  aaaign  eadi  load  a  load  number 
which  can  be  identified  to  the  ahipment 
number  in  Block  2  of  die  DD  Fonn  2Sa 
Indude  a  ahipping  document  (commercial  or 
government)  with  each  individual  load 
showing  aa  a  minimu 

(A)  Tbe  ahipper; 


(B)  Shipping  point: 
(qCoaaignee: 

(D)  Contract  and  Una  item  number; 

(E)  ftoduct  kJentMcaUon; 

(F)  Groaa  gallaaa  (bulk  only): 

(G)  Loading  tenqierature  (bulk  only); 
(H)  American  Petroleum  Institute  gravity 

(bulk  only); 

(I)  Identification  of  carrier's  equipment; 

d)  Serial  number  of  all  seala  applied;  and 

(K)  Signature  of  supplier'a  repreaentative. 

VHien  acceptance  ia  at  destination,  the 
receiving  activity  retains  the  shipping 
document(s)  to  verify  the  entriea  on  die 
conaignee  copy  of  the  DD  Form  250 
forwarded  by  the  contractor  (reference  MOI, 
Table  1)  before  aigning  Block  21B. 

(ii)OvB»eo«. 

The  same  criteria  aa  for  continental  United 
States  appUea.  except  the  conaolidation 
period  may  be  extended,  if  acceptable  to  the 
receiving  activity,  ahipping  activity. 
Government  finance  office,  and  the 
authorized  Government  repreaentative 
having  cognizance  at  the  contractor'a  facility. 
In  addition,  the  contractor  may  indude  more 
than  one  contract  line  item  in  each  DD  Form 
250  if  the  ahipped  to,  mariced  for,  shipped 
from,  mode  ii  ahipment  contract  quality 
aaaurance,  and  acceptance  data  are  the  same 
for  all  line  itema. 

(6)  Conaolidation  of  Coal  9iipmenta  on  a 
Single  MIRR. 

Contractora  may  consolidate  multiple 
railcar  or  truck  shipments  of  coal  made  on 
the  same  day,  to  the  same  destination, 
against  the  same  contract  line  items,  on  one 
MIRR.  To  permit  verification  of  truck 
deliveriea,  aaaign  each  load  a  load  number 
which  can  be  identified  to  die  ahipment 
number  hi  Block  2  of  the  DD  Form  250  and  the 
analytical  test  report  Indude  a  commercial 
shipping  document  widi  each  individual  truck 
load  ahowing  aa  a  minimum— 

(i)  The  ahipper; 

(ii)  The  name  or  names; 

(iii)  Location  and  ahipping  point  of  the  mine 
or  minea  from  which  the  coal  originates; 

(iv)  The  contract  number, 

(v)  The  exact  size  of  the  coal  shipped;  and 

(vi)  A  certified  weighmaster's  certification 
of  weifl^t  for  die  truckload.  Ipdude  a  waybill 
with  each  rail  shipment  showing  die  identical 
information.  To  permit  verification  of  rail 
deliveriea,  identify  each  railcar  number 
compriaing  the  ahipment  to  the  ahipment 
number  in  Block  2  of  the  DD  Form  250  and  the 
analytical  test  report  When  acceptance  is  at 
deatination,  die  receiving  activity  must  retain 
the  shipping  docunient(s)  to  verify  the  entriea 
on  the  conaignee  copy  of  the  DD  Form  25a 

(b)DD  Form  250-1. 

(1)  Use  a  separate  form  for  each  tanker  or 
barge  cargo  loaded. 

(2)  The  contractor  may  report  more  than 
one  barge  in  the  same  tow  on  a  single  form  If 
on  the  same  contract  and  consigned  to  the 
aama  deatination. 

(3)  When  lifUnga  involve  mora  than  on* 
contract  prepara  separata  forma  to  cover  the 
portion  of  caigo  loaded  on  each  contract 

(4)  Rtepara  a  aeparate  form  for  each 
product  or  pade  of  product  loaded. 


(5)  Uae  a  aeparate  document  for  eadi 
tanker  or  barge  cargo  and  eadi  grade  of 
product  discharged. 

(8)  For  diachaige,  the  ooatractor  may  report 
mora  dian  one  bwge  in  the  same  tow  on  a 
single  form  if  from  the  same  loading  aource. 

1-106    Fomw. 

(a)  Contradora  may  get  MIRR  forms  from 
die  contract  admlniatration  ofBoe  at  no  cost 

(b)  Contractora  may  print  forms  provided 
that  the  format  and  dimenaiona  (DD  Forms 
250  and  2506  8H  indies  X 11  inches.  DD 
Form  250-1: 8Vi  inches  x  14  inchea)  an 
identical  to  die  MIRR  forma  printed  by  the 
Government  and  that  the  forma  an  east  to 

Cvide  for  78  characten  per  printed  image 
izontally  and  62  linea  vertically  binder  to 
border  for  the  DD  Form  25a  and  81  lines 
verticaUy  border  to  border  for  the  DD  Form 
250c. 

Fart  2-Oonlract  OuaMy  AMimneo  (CQA) 
On  SttipwiiU  Ortw— n  Conlraetera 

1-201   hitnicttona. 

(a)  Uae  the  aupplier'a  commercial  ahipping 
document/padciag  liat  to  enter  performance 
of  reqidred  CQA  actiona  at  subcontract  level 
Make  the  following  entriea  on  the  aupplier'a 
commercial  shipping  document/pacldng  list 

Required  CQA  of  listed  items  lias  beoi 
performed, 

(Signatun  of  Aadiorized  Government 
Repreaentative  or  DoD  Stamp) 


(Date) 


(8)  Enter  overflow  data  Ihn  die  DD  Form 
280  in  Block  16  or  In  die  body  of  die  DD  Form 
250c  widi  an  apprapriata  cnaa  reference.  Do 
not  number  or  distribute  additional  DD  Form 
250e  sheeta,  solehr  for  continuation  of  Block 
23  daU  as  part  of  die  MIRR. 

(7)  Do  not  indude  claaaified  faifbnnation  fai 
die  MIRR.  MIRRa  ahall  not  be  dasaified, 

(b)  Completion  inatnictiona. 

(1)  Block  1— FROC  INSTRUMENT  IDEN 
(CONTRACT). 

(i)  Enter  the  13  position  alpha-numeric 
baaic  Procmement  Instrument  Identification 
Number  (PON)  of  die  contract  When 
applicable,  enter  the  four  alpha-numeric  call/ 
mder  aerial  number  which  ia  aiqiplementary 
to  die  13  position  baaic  PON.  TUs  number  is 
alao  raferred  to  aa  dw  Supplementary 
Procurement  Instrument  Identffication 
Number  (SPnN).  Some  examples  of  SPIINs 


(Typed  Name  and  Office) 

(b)  Distribution  for  Government  purposes 
ahaUbe- 

(1)  One  copy  widi  shipment: 

(2)  One  copy  for  the  Government 
representativa  at  conaignee  (via  mail);  and 

(3)  One  copy  for  the  Government 
repreaentative  at  consignor. 

Fart  >-Pr«parallon  of  tha  00  Form  280  and 
OOFonn250e 

1-301   FiaparaVon  kistiiicUona. 

(a)  General 

(1)  Datea  shall  uae  aeven  spacea  consisting 
of  the  last  two  digits  of  the  year,  three 
a^habetic  mondi  abbreviation,  and  two 
(Ugits  for  the  day.  For  example,  00AUG07, 
906EP24. 

(2)  Addrasses  ahall  consist  of  the  name, 
atreet  addrea8/P.O.  box,  dfy,  eUte,  and  ZIP 
code. 

(3)  Enter  to  the  right  of  and  on  the  aame 
line  aa  die  word  "Code"  in  Blocka  9  dirough 
12  and  in  Block  14— 

(i)  The  Handbook  of  Non-Government 
Organizations  for  MILSCAP  (H8-1/H8-2) 
code, 

(ii)  DoD  Activify  Address  Directory 
(DODAAD)  code,  or 

(iii)  The  Military  Assistance  hogram 
Addreaa  Directory  (MAPAD)  code. 

(4)  Enter  die  DODAAD  code  or  MILSCAP 
(118-1/118-2)  code  in  Block  13. 

(5)  The  data  entered  in  the  blocka  at  the 
top  of  tihe  DD  Form  250c  muat  be  identical  to 
^  comparable  entriea  in  Blodca  1, 2, 3,  and  8 
ofdieDDFormZ5a 


(A)  Delivery  orden  under  hidefinite 
delivery  type  contracta; 

(B)  Orders  under  basic  ordering 
agreementa;  and 

(C)  Calls  under  blanket  purchase 
agreements. 

(U)  Except  aa  indicated  in  paragraph  (iii), 
do  not  enter  supplementary  numben  used  in 
conjunction  with  baaic  PONs  to  identify— 

(A)  Modifications  of  contracta  and 
agreements; 

(B)  Modificationa  to  calls/orders;  or 

(C)  Document  numbers  npraaenting 
'contracts  written  between  contractoct. 

1.  PROC  INSTRUMENT  IDEN  (CONTRACT) 

(ORDER)  NO. 

DAADOl-OO-C-0001 

1.  FROC  INSTRUMENT  IDEN  (OONTRACD 

(ORDER)  NO. 

DADDOl-aO-A-0001-0001 

(iii)  When  shippfaig  instructions  an 
furnished  fary  telephone  or  TWX  message  and 
shipment  is  made  befon  receipt  of  the 
confirming  contract  modification  (SF  sa 
Amendment  of  Solidtation/Modification  of 
Contract),  enter  die  contract  modification  six 
digit  number  or  the  two  digit  call  or  order 
number  hnmediatefy  following  the  PUN  or 
call/order  four  digit  SPUN. 

1.  PROC  INSTRUMENT  IDEN  (CONTRACT) 
(ORDER)  NO. 
DAADOI-0O-C-OOOI.41VOOOI 


1.  PROC  INSTRUMENT  IDEN  (C0NTRAC11 
(ORDER)  NO. 
DAADOl-OO-A-OOOl-OOOlAA 

(iv)  Vat  DoD  delivery  orden  on  non-DoD 
contracta.  enter  the  non-DoO  contract  number 
immediately  below  the  FO  number. 

1.  PROC  INSTRUMENT  IDEN  (CONTRACT) 

(ORDER)  NO. 

DSA400-0O-F-16B4 

C8-000S-81917 

(v)  When  a  contract  number  other  dian  PO 
number  is  used,  enter  dut  contract  number. 

(2)  Block  2-SHIFMENT  Na 

(i)  The  shipment  number  haa  a  three  al|riia 
character  pnfix  and  a  fournuBMric or al^ia- 
numeric  aerial  number. 


(A)  Ilia  prime  ooatractor  ahaO  coBtral  and 
aaaign  tte  ahipfBanl  aoadMr  preSx.  TIn 
shipment  nmnbar  shaD  OMHlst  of  duoa 
ali^betic  dwractaft  for  oooli  "SUppad 
From"  addreaa  (Bkiok  11).  Um  aldpiMBl 
number  prefix  ahaO  be  mfbraBl  for  each 
"Shipped  Ftaa"  addreaa  and  ahall  remain 
constant  througtiont  dia  lifo  ofdia  eontraet 
Tlia  prime  contractor  may  aaaiyi  aeparate 
pnfixes  when  shipments  an  iniida  from 
different  locations  wldiin  a  facility  identified 
by  one  "ttipped  From"  address. 

(B)  Number  die  first  shipment  0001  for 
ahipmenta  made  under  the  oontract  or 
contract  and  order  number  shown  In  Bfock  1 
from  each  "Shipped  Fhn"  addreaa,  or 
diipping  location  widiin  tha  "Shipped  From" 
addreaa.  Conaecntively  number  all 
subsequent  shipments  widi  die  identical 
shipment  number  pnflx. 

(1)  Uae  ali^ia-numeric  aerial  numben  when 
mon  thu  OJOO  numben  an  required. 
Soially  aaaign  alpha-numeric  numben  with 
die  alpha  in  die  first  position  (die  letten  1 
and  O  shall  not  be  naed)  followed  by  die 
diree  poaition  numeric  aerial  number.  Uae  die 
foUowring  alpha-numeric  aequence: 
AOOO  dirough  A980  (10,000  dirough  lano) 
BOOO  dirou^  BOOO  (11A»  dtrough  11.800) 
ZOOO  duoogh  Z90e  (34.000  dirough  34,099) 

/2;  When  diia  aeries  is  completely  used, 
start  over  with  0001. 

(ii)  Reassign  the  ah^ment  number  of  dw 
initial  ahipnent  when  a  "Replacement 
Shipmenr  ia  invohnd  (Blodc  10(dK6)). 

(iii)  The  prime  coobwtor  ahall  oootrol 
deliveries  and  on  die  final  ahipment  of  die 
contrad  shall  end  the  ahipment  number  with 
a  "Z."  When  die  final  ahipment  ia  from  odier 
than  die  prima  contractor'a  plant  die  prime 
contractor  may  elect  eidier  to: 

(A)  Direct  die  subcontractor  maUng  die 
finial  ahipment  to  end  diat  ahipment  number 
widi  a  "Z";  or 

(B)  Upon  determination  diat  all 
subctontracton  have  conqileted  their 
ahipmenta,  to  coired  die  DD  Form  250  (aee  1- 
305)  covning  die  final  shipment  made  frtnn 
the  prime  contractor's  plant  by  addition  of  a 
"Z"  to  diet  ahipment  number, 

(iv)  Contractora  follow  die  procedurea  la  I- 
306  to  uae  commercial  invoices. 

(3)  Blodi  3— DATE  8HIFFGD. 

Enter  the  date  the  shipment  is  nleased  to 
die  carrier  or  die  date  die  aervicea  an 
completed.  If  the  ahipment  will  be  nleaaed 
after  die  date  of  CQA  and/or  acceptance, 
enter  die  estimated  date  of  raleaaa.  When  die 
date  is  eatimated.  enter  an  "B"  after  the  data. 
Do  not  delay  distribution  of  die  MIRR  for 
entry  of  die  actiial  shipptaig  data.  Reissnanoe 
of  die  MIRR  is  not  required  to  show  die 
actual  ahif^ing  data. 

(4)Block4-«/LTCN. 

When  applicable,  entei^ 

(i)  The  commercial  or  Government  bill  of 
lacUng  number  after  "B/L:" 

(ii)  The  tnnaportetiaa  ooatrol  number  after 
TCN"  (when  a  TCN  ia  aaaiviod  for  each  line 
item  on  dw  DO  Form  250  mder  Block  18 
inatractiooB,  insert  "See  Blod(  ie'1;  and 

(iU)  The  initial  (line  haul)  node  cf  ahipment 
code  in  the  lower  right  oomer  of  dw  Uook 
(see  1-302). 

(5)  Blodc  6-DISOOUNTTRRMS. 
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lOf 

loftehfiRiL 
Whta  tha  date  is  wttaaldL  «lw  Ml  "V 
aft«  iM  data  D»  Ml  esmct  MWU  odMT 
Ihaa  tavoica  eofiH  to  nflad  dM  actaai  data 
rf  fawctoa  ■atariaalwi 

(U)  Uaa  dw  pMcadana  iB  I-aot  whaa  tha 
Mm  ia  aaad  aa  an  iBvoiaai 

DBaeky-PAGB/GF. 

CoBMentivdy  BOBibar  ^  patM  oTlha 
MRX.  Ob  aach  paga  antar  dia  total  1 
of  pafM  ol  ^  MDtlL 

(8)  Bkck  »-AOaPr ANCB  FdNT. 

Eatar  an  "V  tar  (M|iB  or  IT  tor 


(9)  Hock  f-nUMB  CX)frrRACrOR/ 


BBtir  Bia  coda  asd  i 
(IC)  Bfack  10-iMlldlWBrnWP  BT/gJDB. 
btir  tha  coda  and  adtbaaa  at  diacoBtaacl 
adniBialiatiae  aiBoa  (CAO)  cHad  ta  tfaa 


(11)  Bkcli  n-«1IPnD  FROM/OOOB/ 
P(». 
(0  ftri*  *a  eoda  aad  addnaa  of  Iba 

— fH  !■  ■!  ■  J  B^M^**  l^at^*J  -  -     Iff  ■-•--**--*  Am  ^b — *- 

OIUUDSD  nV^B    JDGBuO^k  B  iOSDBCBB  «0  BIOCH 

9iaB«w-8aaBlacklL'* 

(iilForflwiaafi 
whfa^doaali 


rif 
fcfciiHffal  tt  IHirffc  ti  wtir  "Bta  Bliwfc  >  " 

(ffl)  attar  aadwiaMllaaMdtaflw  right 
of  "TOV  am  "ST  ior  CMfiB  ar  IT  ior 
Pnllnathw  aa  ipaiinai!  !■  Ihi  wailiai  I  ITiitiii 
aa  a^diabatic  "Cr  If  dM 'TOB"  palDt  cHad  la 
diaoantnctiai  '      ' 
daatiaatioik 

thrJFtei 


"DISOOUNT  BXVBDnV  in  at  laaat  ooa^ialf 
taid  onffino-^jrpa  atarla  latlan  acnaa  Bladta 
11  aad  12.  Do  not  oUlarala  etW  fnianBatiaa 
tai  thaaa  blocka. 

(11)  Block  la-PAniBWr  WILL  BE  MADB 
BY/OODK. 

Bslar  Aa  eoda  aad  addnao  of  (ka  payoiant 
olBca  cttad  ki  Aa  ooBtracL 

(IS)  Bbck  IS— BHVm)  TO/CXXS. 

idia 


pOBbckM-MAKMPfOR/CODB. 
I  and  adnaaa  fttm  flia 
.Whan 


uMcoov  Biiw  DOQjr  oc  hW  Mociu  pnujoa  DJ 
-PraT:  do  not  antar  ki  Iha  coda  black. 

(mBbckis-fmiNa 

Enter  Ika  Uaa  nasdiar  aaad  ki  Aa  eoBliacL 
P)  Uaa  Hm  aaadMn  andar  dw  UWCm 

i(aaa 
XIM.71). 

(tt)r 

tA)f 

of  dM  varlical  daakad  Baa  and  ptaBx 

,ta« 


(B)  Par  itaai  aaBbara  wiA  aix  digHa.  wiA 
alpha  dIgMa  ki  dM  Bnal  two  poiftkMM,  ant» 
dM  hat  two  d%iti  ta  tha  ri^  af  dw  vwtteal 


(O  For  itan  tMnabara  wMi  aix  (figitf.  win 
Bumbara  in  tha  final  two  poaitkna.  antar  dw 
fiiat  isar  digili  iaoMdlatriy  to  tha  Mt  of  dia 
vertical  da^ad  Hna.  Do  not  OM  Aa  laat  two 
digits. 

(iB)  Una  {tea  nanbara  not  ki  accordanoa 
witk  die  Unifonn  Cootract  Line  ftaia 
Nnnbaring  Bjratea  aMjr  ba  entered  wfdioat 

(10)  Bloefc  le-SrOCK/PART  KO./ 


P)Uia  ikHia  or  doabla  epating  batween 
■awlMnr 


Una  iteaM  wben  there  are  laea  dian  four  Una 
itema.  Uaa  doable  apacing  whan  there  aiv 
fioar  or  bhmo  Una  ttana.  Batar  dw  following 
far  each  Una  Men: 

(A)  Hie  national  stock  numbar  (NSN)  or 
noncatalog  nunbai.  Whara  appiicabia, 
taichida  a  prefix  or  suffix,  if  a  Bonber  ia  not 
provided,  or  it  te  neoeeaary  to  eapiMeneBt  ne 
number,  inchida  odwr  identificattoB  each  aa 
die  manubctnat'a  nana  or  faderel  eopply 
coda  (as  pobUahad  Ib  Catakging  Handbook 
H4-l)i  aad  Aa  part  Mnbar.  Show  additioaal 
pertBaanara  JapaiaBtnaeeecraiaeBea.  Ooow 
nta  aeecnpnva  boob  oi  na  nan  nonencumv 
and  if  provided,  tha  Govaranant  assigned 
management/nutarial  contrri  coda.  Tba 
contractor  any  aea  tha  feBowing  tecnnkiaa  in 
die  case  of  aqaal  kfaid  eappiy  itana.  Iba  Brat 
entry  shaB  ba  tha  desuIpUoa  widiuut  regard 
to  kkid  For  axonvla.  "SkooLow  Quartar- 
Bladc*  ■Vesistar."  Tacmnn  T^iba."  ate. 
Bdow  this  dascriptioo,  antar  tha  contract  Bna 
item  ninnber  tai  Hock  18  and  Slock/Part 
nunber  foOowad  by  dM  eiaa  or  type  tai  Block 
l& 

(B)  On  tha  next  printing  liaa.  if  raquirad  by 
tha  contract  for  control  parpoaea,  antar.  tha 
naka.  ■M'lffli  aerial  aaaibart  lot.  batckk 
haiard  indicator,  or  eiaiilar  daeoiptioB. 

(q  Ob  Aa  naxt  priBttng  Baaa  eatar- 
^17  Tha  MBV  amber  prefixad  by  IdDnt" 
or  tha  kOLSTRIP  raqntsitinB  Banbat(s)  whaa 
provided  iB  Aa  contract  or 

^;  Sh^ipbig  iaatiacUona  foBowad  on  dba 
same  Una  (whaa  nmra  dian  ona  raqaiaitioB  is 
antarad]  \rg  dia  anit  for  payment  aad  tha 
quantity  shipped  against  each  reqnisitkxk 


VOW08- 188-75QXY19060A-BA  S 
N0OU8m778O38XY3211BA-BA  mo 
AT560eoa06n061AATBa»l)-*A  1000 
P)  When  a  TCN  ia  aerig^  for  each  Bna 
itaflk  eater  an  Aa  aaxt  Bbb  Aetaaspertatkm 
ooBtrol  onmbtf  prefixed  by  TCN." 

(ii)  For  servtea  Bna  itana,antsrAa  word 
"BBR  VKZ"  faBowad  by  aa  short  a 
deeodpttoa  aa  ia  peaeAla  la  BO  asera  Aaa  » 
addMcaal  rhwartns.  Soan  siimaiilin  of 
aervice  Bbo  Bene  are  naintaBaBra.  ispafc. 
aneraooBi  ranaoBnauuB,  angnwwnH^ 
laeeaicB^  uefaimawwni.  uaiiiiii^  sna  iwsuii^ 
Do  not  complete  BkKks  4,13.  and  14  «^wn 
there  is  no  shipment  of  matariaL 

(iii)  For  aB  contracts  administered  by 
Deisnee  fTfttttni^  MfHTfl*"**"**  CniiiMfwl, 
wl  A  Aa  axoeplioB  of  fast  pay  prooadoics. 
enter  and  ooB^Mela  the  nBowings 
Groas  *^*l'|**'*g  ^***  ^.^^^~ 

Blala  w^ht  ki  asinds  only, 
(iv)  Blaitlag  wtA  Aa  aext  Bbk  enter  Aa 
following  as  appropiiata  (anlifee  any  ba 


extended  thrau^  BmkJe  SO).  Whan  antriaa 
apply  to  nora  Aan  ooa  Bna  flan  hi  tha  kmR; 
enter  Aem  only  onca  afiar  Aa  last  Baa  Ban 
entry.  Refaranoe  apfAcabla  Bne  iten 
numbers. 

(A)  filter  in  cepital  letters  any  qiadal 
handling  instnctions/limits  for  i 
environmental  cantraL  sadi  aa  t 
humkBty.  agiag.  Baaitag.  shock,  ate. 

(B)  Whaa  a  sUpBMBt  ia  dnrgsdbla  ta  Navy 
sppropiiatkn  17X1011.  eater  Aa 
appiupiiathafc  baraaa  cuilitH  aanbar  (BCN)l 
and  authorfaadoB  acconiUng  acthrtty  (AAA) 
number  (a«.  17X«eil-1400»-lM). 

(Q  Whan  tha  Navy  tranaactkn  type  ooda 
riCH  "Zr  or  "Trie  kKdnded  ta  Aa 
eppropriatkn  data,  enter  TC  zr*  or  "TC 
7T." 

(0)  Whan  aa  NSN  is  re(|uta«d  by  bat  not 
dted  fai  a  contract  and  has  not  been  furnished 
by  tha GovarBBMBt.  dw ooatractarnay  Bwka 
shipment  wttbaat  tha  NSN  at  Aa  diraettoa  of 
the  contracting  ofiBcer.  Enter  die  authority  for 
such  shipment 

pS)  Whan  Govamaaaot  fiBBishsd  property 
(GFF)  ia  kHJadad  wfA  or  taioorparated  kila 
tha  Baa  itaak  ealer  Aa  lattera  "CTP." 

(F)  Whaa  sMpaiaBt  consists  of 
replaoaBieBts  far  sappBaa  previoBsly 
furnished,  enter  hi  capital  letters 
"REPLACEMENT  SHJPMENT."  (See  I-SOt 
Block  17,  for  raplaoamant  tauBcators). 

(G)  On  shipnienta  of  Gevamment  fnndshad 
aeronautical  aqu^ment  ((7AE)  under  Air 
Force  contracts,  antar  the  assignment 
AERNO  control  number.  e.g..  "AERNO  80- 
6354." 

(H)  For  items  ritippadariA  adssing 
components^  antar  and  oomplete  dw 
foUcnving: 

"ltem(s)  shipped  short  of  Aa  fidfawing 
componoBt(s)i 

NSN  or  coayarabia  Maatificatiaa . 

Quantity ,  Bsttawtad  Vafaw 


a     A     -n,i  <• 

Aanoriiy 

(I)  When  shipment  is  made  of  components 
wdiich  were  short  on  a  prior  sh^imani.  enter 
and  conqileta  die  following: 

These  components  were  Bated  aa 
shortagee  on  ridpaiant  Bambar  .data 

shipped " 

(J)  Whan  shipments  taivoNa  dmna. 
cyUndera.  roals.  containers,  sUds,  etc 
designated  as  ratnnalde  under  contract 
proviskms.  enter  and  cooqiieto  tha  foBowiBg; 

"Return  to  ,  Quantity 

^Owaenhi^ 


(Govanaaat/ooatractar)." 

(K)  Enter  Ae  total  numbar  of  shipptaig 
containsia,  dn  type  af  eaatakMfB.  and  Aa 
contaiasr  Baabai(s)  asaigaad  far  the 
shipment 

(L)  On  farai^  BiBtary  sake  (FMS) 
shipments,  enter  die  special  marktaiigs.  dw 
appUcabIa  FM8  eeaatoy  and  caaa  identfBer 
from  Aa  contract  Abo  eater  dw  ^adal 
msrHags, 

(M)  When  test/avalaatfca  rsMdto  are  a 
conditieB  of  aeeaptaaoa  aad  era  Bot  avadabla 
prior  to  sh^iBieat  tha  following  note  saaB  ba 
aataiad  if  dw  shfpnwnt  ia  tpprovad  by  tha 
contracting  officaR 


"NotatAcoaptanoaaadi  . 

T  aiiprovad  teat/ 
avahwtion  rsaalts." 

The  contracting  oflhwrwfll  advise  ■ 

^ly  Tha  ooBsigBea  «f  dw  reaahs  (approval/ 
disapproval);  and 

^;r;  Tha  ooatractor  to  wi Ahold  faivoidni 
pandbig  attachment  of  dw  approved  laat/ 
evaluation  raaults. 

(N)  Hw  copy  of  tha  DO  Poem  280  laqoirad 
to  siqiport  paynwnt  far  daatinatioB 
accaptaaoa  (top  copy  of  Aoee  wtA  sUpewet) 
or  ARP  origla  accaptaBca  shaB  be  identified 
as  foQowa:  aster  "PAYMENT  OOPY"  hi 
approximataly  oaa^ntf  hidi  oodiBO  type 
style  letters  wi  A  "PORWARO  TO  BUXac  12 
ADUtESS"  tai  appraidmataly  oaa-qnartar 
taidi  letters  tannwdiately  bdow.  Do  not 
obliterate  any  other  antriaa. 

(O)  For  ckiddng  aad  textile  oontracte 
containing  a  bailmaBt  dansa.  enter  dw  words 
"CTPUNTT  VALUE." 

(F)  When  the  taiittal  anit  faworporating  an 
approved  value  engineering  dwnge  propoeal 
(VBCP)  is  sh^ipad.  enter  dw  foBowtaig 

StAtMUMlt! 

Tide  te  dw  taiitial  anit  daUverad  whkdi 
incorporates  VBCP 
Na  ,  Cootract  ModificaUoB 

(17)  Blodc  17-QUANTmr  SHIPPED/ 
RECEIVED. 

(i)  Enter  the  quantfty  shipped,  using  dw 
unit  of  measure  in  dw  contract  for  payment 
Whan  a  second  unB  of  measure  is  used  for 
purpoees  other  than  payment  enter  Ae 
appropriate  quantity  directly  below  tai 
paiantheees. 

(tt)  On  dw  final  riripmant  of  a  Una  item  of  a 
contract  containtng  a  dense  permitting  a 
variation  of  qnantity  and  an  nndamn 
condition  exists,  tho  prtane  contractor  shaU 
enter  a  "Z"  below  dw  last  digit  of  dw 
qnantity.  When  tha  final  shiinnent  is  from 
odwr  Aan  dw  prtane  contractor's  plant  and 
an  undermn  ooaditf  on  exists,  the  prime 
contractor  auy  elect  eidier  to— 

(A)  Direct  Ae  subcontractor  maUng  dw 
finil  shiimant  to  enter  a  "^  below  the 
quantity;  or 

(B)  Upon  determiaation  that  aU 
subosntractors  have  completed  their 
ehipments.  correct  the  DD  Fonn  2N  (see  I- 
306)  coving  Ae  final  shipment  of  dw  Une  item 
from  the  iwtane  contractor's  plant  by  addition 
of  a  "Z"  below  dw  anantity.  Do  not  asa  the 
"Z"  on  deliveries  wnidi  equal  or  exceed  the 
contract  Itaw  item  quantity. 

(Ui^or  replacement  shipments,  enter  "A" 
beknv  Ae  last  digit  of  dw  qnantity.  to 
designate  first  replacement  "B"  for  second 
rqilacament  etc.  Da  not  use  the  final 
shipnwnt  indicator  "Z"  on  andamm 
deliveries  whan  a  ftwl  Una  item  sh^ment  is 
replaced. 


17.  QUANTITY 

SHIP/RECD 

1000 

(10) 

z 


(tv)  If  dw  quantity  noatvad  is  dw  I 
quantity  shipped  and  aB  itana  an  tai 
appareBt  good  oonditkn.  eater  by  a  dwd( 
mark.  If  difbrant  eater  aetoal  qaanttty 


raoehrad  tai  qHwiaat  good  ooadttloe  Mow 
quaadly  shipped  aad  cirda.  TW  noalvliig 
activity  wBl  annotate  Aa  DD  Ften  2m 
8tadi«  Aa  naaoa  Cor  Aa  difhreaoa. 

(18)Bkd(lS-UNrr. 

Eater  dw  abbraviadoa  af  Aa  BBtt  neason 
as  ludicatad  ia  the  oootract  far  payawat 
Where  aMOoad  n^tofMaaan  la  kidieatad 
indw  uualract  for  pvpoeaa  othsr  Aan 
pajnneat  or  Bsad  for  ddpplBg  pvpoaes.  aotsr 
dw  second  unit  of  Bwaaon  diracdy  babw  tai 
parandweea.  AaAofiaed  abbraviaUoaa  tn 
Ustad  tai  KOL-BTD- 128,  Maifctaig  for  Shipptaig 
and  Storage.  For  axaapla,  LB  for  ponad.  8H 
for  sheet 

l»-UNrr 

LB 

(SH) 

(18)  Block  18-UNTr  PRKZ. 
Tlw  contractor  may,  at  tte  optica,  enter  unit 
prices  on  aU  MIRR  copies,  axnpt  as  a 

tnlniftii^m! 

(i]niw  contractor  shaO  enter  anit  prioaa  OB 
aU  MIRR  copies  for  eadi  item  of  property 
fabricated  or  acquired  for  dw  Govamnent 
and  deUvend  to  a  contractor  as  Government 
furnished  property  ((3P).  Gat  Aa  antt  pttoa 
from  Section  B  (rf  dw  contract  If  tha  anit 
prloe  is  not  avallaUa,  nae  aa  eatinata.  Tha 
asttanatad  price  shooU  ba  the  oontractoi's 
estimate  of  what  Aa  items  wfll  cost  dw 
Government  When  dw  price  is  eettanatad. 
enter  an  "B"  after  dw  unit  price. 

(U)  Use  Ae  procedures  tai  l-me  when  dw 
MIRR  is  used  as  an  taivoice. 

(Ui)  For  doddng  and  textile  cootracte 
contataitaig  a  bailment  dansa.  antar  Aa  dted 
Government  Banished  property  anit  vahw 
opposite  "GFP  UNTT  VALUE"  entry  tai  Bk)d( 
16. 

(iv)  Mce  aB  copies  of  DD  Forms  2W  for 
FMS  shlpmente  wiA  actual  prices,  if 
available.  If  actual  price  an  not  available, 
use  estimated  prices.  Whan  Aa  price  is 
estimated,  enter  an  "E"  after  Aa  price. 

(m)  Block  2»-AM0UNT. 

Enter  the  extended  amount  when  dw  unit 
price  is  entned  tai  Uodc  18. 

(21)  Block  21-CONTRACr  QUALITY 
ASSURANCE  (OQA). 

(i)The  words  "conform  to  ooatracT 
contained  tai  Ae  printed  stetemente  tai  V^oAm 
A  and  B  nlate  to  quaUty  and  to  dw  quantity 
of  dw  items  on  dw  report  Do  not  modify  dw 
statements.  Enter  notes  taUng  excaption  tai 
JAodk.  16  or  on  attached  supporting 
doamwnte  wiA  an  appropttato  block  croas 
reference. 

(U)  When  a  shipawnt  is  andmliad  under 
alternative  nleasa  procedure,  attadi  or 
indnda  tha  approprtata  ooatractor  eigaed 
certificate  oa  dw  top  copy  of  the  DD  Pom  2m 
copies  distributed  to  dw  peyment  office  or 
attadi  or  taiduda  dw  approprtate  ooatractor 
certificate  oa  dw  ooetnet  admtadstntioa 
office  copy  wben  oontract  adndnistntioa 
(Bkwk  10  of  Aa  DD  Form  2m)  is  performed 
bf  tha  Defense  Contract  Management 
Conmand  (D04C). 

(Hi)  Whan  ooalract  tarns  provide  for  aea  of 
Certificate  of  CcafoiBiaBoa  aad  sUpawM  is 
made  aader  dwee  tenw.  the  ooatraotor  ahaB 
eater  "Certificate  of  Confomanna"  hi  Blodt 
2lAoa  dw  Boxt  Une  foUowing  Ae  CQA  and 


approprtata) 

dw  top  oopy  of  dw  DO  Ftam  sm  I 
distrilwtad  to  dw  payneat  ofBoa  or  attack  < 
Include  Aa  approprtato  oertiflcata  oa  the 


oontaet  adntadstndoa  (Bkick  10  of  Aa  DO 
Fona  280)  is  parfomad  by  DCklClB 

addlWon.  attach  a  obpy  of  dw  signed      

oartifloata  to,  or  antar  oa  ooptaa  of  Aa  kORIt 
seat  vriA  shipawnt 

(iv)ORICDi 

(^TlwaadioriiadCovarnment 
repreeantattva  shaB— 

(1)  Flaoa  an  "X"  tai  dw  approprtata  CQA 
aad/or  aooaptanee  box(as)  to  show  origtai 
OQA  and/or  aooeptaaca.  Wbea  dw  ooatract 
raqdras  CQA  at  dastinsWnn  to  addttioa  to 
origtai  CQA.  enter  an  asterisk  at  the  end  of 
Ae  statement  and  an  axplanatary  note  tai 
BlodclO! 

(2)Si9ianddata; 

(J)  Enter  dw  typed,  stamped,  or  prtaited 
name  and  office  DODAAD  code. 

(B)  Whan  altaraativa  rriaase  procedurea 
app^ 

(2)  Tha  ooBtnctor  or  eabcontractor  shaB 
conqdata  dw  entries  rsquired  under 
paragraph  (A)  and  enter  tai  cepital  letten 
"ALTERNATIVE  RELEASE  PROCEDURE"  on 
dw  next  Una  foUowtaig  dw  printed  CQA/ 
acoeptence  statemen. 

(I)  Whan  aooaptanee  is  at  origtai  and 
contract  administration  is  parformad  by  an 
office  odwr  Aan  DCMC  dw  contractor  dwB 
furnish  dw  toor  payment  office  copiee  of  the 
MBUl  to  dw  aathofixed  Government 
representative  for  dating  and  siydng  of  one 
copy  and  forwarding  of  eB  coptoe  to  dw 
payment  office. 

(J)  When  aooaptanee  is  at  origbi  and 
contrad  admtadstration  is  performed  by 
DCMC  furnish  dw  contrad  admtaiistrattaa 
office  copy  of  Ae  MDtR  to  Ae  auAoriaed 
Government  repreeentaUve  for  dating  and 
signtaig  and  forwarding  to  dw  ooatrad 
adniBistratioa  otBoa  (eee  l-40t  Table  \\ 

(q  WhoB  fsat  pay  procedurea  apply.  Aa 
ooatractor  or  subooetractor  shaB  aoter  ta 
capital  letten  TA8T  PAY"  oa  Aa  aext  Baa 
foUowtaig  dw  prfaitad  OQA/eeoeptanoa 
stetement  When  CQA  is  rsqntaad.  dw 
audwrisad  Govammant  iapieeentattve  shafl 
axacuta  Ae  bkidc  as  rsqdnd  by  para^^ 

(A). 

(D)  Whan  Certificata  of  Confomanoa 
prooeduree  ap^.  tawpacttoe  or  taiqwctiaa 
aad  acceptance  an  at  sooroa.  and  dw 
oontractof's  CertiBcata  of  ConfonwBoa  is 
raqutaad,  Aa  ooatractor  shaU  make  oBtriea 
required  by  paragrapk  (iv)  (A). 

(1)  For  coatracta  admfadstarsd  by  aa  otBoa 
odwr  dwB  DCMC  furalsb  Ae  foor  paymeat 
oBoe  ooptaa  of  Aa  kfO«  to  Aa  auAorind 
Government  repneentadva  for  dating  and 
signtaig  of  one  copy,  aad  forwanUng  of  aB 
copiee  to  Aa  pajjinent  ofBoa. 

(2)  For  oontracte  admtadstarad  by  DCMC 
Bndsk  dw  ooatrad  admtadatratka  ofBoo 
oopy  of  the  MDUt  to  Aa  anAoriaad 
GovafBBMBt  rapreeeatative  for  dating  and 
atgnta^  aad  CorwanBng  to  tfca  ooatrad 
admtadstratioa  otBce  (see  MOt  TaUa  1). 
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(A)  IMkH  Mo^liMa  at  ofliftt  it  indkstod 
is  Book  HA.  M  MitriM  dMH  ba  aadt  in 
BfeckXA 

CB)  Wh«  OQA  aad  MOiptuat  or 

I  k  at  dntiiwtiaa.  At  authariMd 
t  f ptMMtattvt  rinlW- 

(i)  Flaot  an  "TT  in  dw  appraprUto  baai(as); 

(2)  8I91  and  data;  and 

p>)  B^  tjrpad.  atanyd.  or  printad  nama 
andtid*. 

(OWban  -ALTBRNATIVE  RELEASE 
ROCBDURE"  ia  anland  in  Block  21A  and 
acoaptaaoa  b  at  daattnaHon.  dia  aathoriaad 
Covammaat  laptaaanUthrt  ahaD  oompleta 
dw  anliiaa  nqdrad  bjr  paiap^ih  (B). 

(D)  Pofward  dia  axaeotad  payiiwnt  capj  or 
MUSCAP  fbmat  Idantifler  PKN  or  FKP  to  dw 
payinant  ofBoa  dtad  In  Blodt  12  wtdiin  4 
work  daya  f8  daya  «Aan  mLSCAP  Poniat  la 
oaad)  aftar  d^vary  and  aocaptanoa  of  dia 
ahlpHiant  by  dw  jaoaivlng  auUvliy.  Punwara 
ona  axaeotad  copy  of  dia  final  DD  Porra  280 
to  tba  oootract  admlnlatiation  offioa  dtadln 
Block  10  ior  hnplaiwantlng  contract  doiooDt 
procadimai  axospt  wnata  a  Dcnnaa  Contract 
Management  Ra^oo  or  Iha  DLA  Ptaianoo 
Canter  ia  cited  aa  na  paynant  olBca  in  Blodc 
IZ 

(E)  When  TAST  PAY"  ifl  entered  in  Blodc 
21A.  B^M  no  antriaa  In  tUa  ModL 

(221Mockn-RECHVER'8U8B. 

^wraoeiving  activity  (Govannnant  or 
contractor)  ahaO  08*  diia  block  to  dwiw 
lecelptt  QBanlityt  and  ouwlitlooi  Tna 
raceivtng  acttvtty  ahall  antar  the  date  dw 
BuppUaa  anived.  Par  example,  when  off* 
toading  or  in-dwcldng  occOT  aabeeipwnt  to 
the  day  of  anival  of  tta  carrier  at  dw 
inataUatfoa,  tba  dato  of  dw  caiTier'a  arrival  ia 
the  dato  racelved  (or  porpoaea  of  dda  bkxk. 

(23)  Block  2»-C0NIKACTCffi  USB  OtiLJ. 

Self  explenatory. 
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E 
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H 
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1 
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TtoeMgk  QowanMMl  W  al  U*t  (Taagi 

0 

■»a<Hd  mnk».  pw»Mad  by  mai/ai  tt- 

Code 

Oma^km 

S 

SohadUM  Ttak  Baniea  CBT8I  «wplaa  to 

mugu  tMftnit,  guanMaad  taNo  lou^ 

biga  and/or  adwduM  aanlea); 

/yrtaMtto— im. 

OUCKTIMMl 

KAVANL 

w 

WBVt  MMi«  VB^  QOB^M  IpOIMnM^^^ 

Beaiar.  iwMtov  iBuakMiar  ptetn^  of  mala- 

Ml. 

MMaiy  Inkatwalw  Mm  Sanfoe. 

Ifltoy  SaeM  Cunniand  (pl9C)  (coidrelMl 

eonfeact  or  anangad  apaoalL 

Roi^Ofi  RoH'Off  (ROROI  aiMoa> 

Amiad  Foraaa  Oourtar  SamiM  (ARFOOe). 

Surfaoa.  amat  pactaga  oarriar. 

MMaiy  aMcial  mal  (MOM). 

Eivraaamaa. 

Plpaina. 

Local  dalvaiy  by  Govonmam  or  coimnaNial 

truck  fndudaa  on  bOM  UnafHa;  dalir- 

artaa  baOMan  air,  walv,  or  axMor  tann^ 

nvK  aao  aoiBoani  acawaaai*  logs  oeHv* 

■]!  tum  ■■  Mtnditd  In  loiiiiinrclii  vm 

^^t^  ^Htfk  ^Mt^  MB  fl^^  mmI  mhhimhI 

byfagiiBMyaulMriiiaa. 

8EAVAN). 


When  individual  ahipmenta  are  held  at  the 
contractor'*  plant  lor  audwrised 
transportation  conaoUdation  to  a  single  bill  of 
lading,  tha  oootractorawy  ptapara  dw  ra} 
Porma  2S0  at  dw  time  of  CQA  or  acceptance 
prior  to  dw  time  of  actaal  aUpment  (see 
Blocks). 

The  contractor  may  prepare  one  MIRR 
when  the  identical  line  it(nn(s)  of  a  contract 
are  to  be  ahipped  to  mora  dian  one  consignee, 
with  dw  same  or  varying  qnantitiea,  and  die 
shipment  requires  origin  acceptance.  Prepaia 
the  MIRR  using  the  prooedurea  in  this 
appendix  with  the  following  changea — 

(a)  Blodu  2,4,13,  and.  if  qipUcaUa,  U- 
Enter  "See  Attadwd  Diatribntion  UaL" 

(b)  Block  15-The  contractor  may  groop  item 
numbers  for  identical  stodL/part  nambar  and 
deacriptian. 

(c)  Blodc  17-Bnter  dw  "lotar  qoandty 
shipped  by  Una  Item  or,  if  applicable,  grouped 
identical  Una  Hema. 

(d)  Use  dse  DD  Poim  2S0C  to  list  eadi 
individual  "Shipped  To"  and  "Marked  Poi^ 
widi— 

(1)  Code(s)  and  complete  shipping  addreaa 
and  a  aequential  sUpment  number  for  each: 

(2)  Line  item  number(s); 

(3)  Quantity: 

(4)  MOPR  numbeifs).  praoedad  by  "MIFR." 
or  the  MILSTRIIP  requiaitioB  namber.  and 
quantity  far  aadi  wdiMi  provided  to  the 
contract  or  sh^iping  Instracticaa:  and 

(B)  If  appBcabia.  UU  of  ladi^  number. 
TCN,  and  mode  of  riiipment  code. 

(e)  The  ooniractor  asay  omit  dwaa 
distrlbvtioo  bsl  pagaa  of  dw  DD  Porm  280c 
diat  are  not  appUcdda  to  Oa  oooalgBea. 
Provide  a  complete  MIRR  far  an  ofter 
diatrAwtion. 


I-MS    CUIIHBUWfcHliTBglH 

Make  a  new  reviaed  MDtl  or  correct  dw 
wiginal  when,  becaoaa  of  amn  or  omiarioos. 
it  ia  necesaaiy  to  coROCt  dw  MIRR  after 
distrlbotian  haa  been  made.  Uae  hkntfcal 
date  of  dw  ori|^  MIRR.  Do  not  eoRocI 
MKRs  far  Blocka  19  and  20  entriaa.  Make  dw 
corractiona  aa  Mlowa 

(a)  Cirde  dw  error  and  plaoa  dw  oortaclad 
information  in  the  aanw  Uodc  if  space  la 
Umitad.  enter  dw  oomcled  taifbrmatioo  in 
Blodc  10  refarendng  the  amr  page  and  block. 
Enter  omiaaiaiw  In  Btodcierafawndng 
omission  page  and  blodL 

2.8HlPMEm'Na 
(AAAOOn) 
See  Block  16 


18.  STOCK/PART  NO.  DESCRlPnCXI 

17.  QUANnry  ship/recv 

19 

(12 

CORRECnONSc 

Refer  Blodc  2:  Change  ahipment  No. 
AAAOOl  to  AAAOOIO  on  an  pages  of  dw 
MIRR. 

Refer  Blocka  15, 18, 17,  and  18.  page  2: 
Delete  in  entirety  Line  Item  Na  0008.  Thia 
item  waa  not  shipped 

(b)  When  coiractiona  have  bean  made  to 
entries  for  line  Hems  (Block  15)  or  quantity 
(Blodc  17)  enter  dw  words  "CORRECTKmS 
HA  VE  BEEN  VERIFIEir  on  page  1.  The 
authorized  Government  repreaentetive  wiU 
date  and  aign  immediately  bahnv  tha 
stetemenL  This  verification  stetement  and 
signature  are  not  required  for  other 
coiractiona. 

(c)  Qeariy  mark  dw  pagaa  of  dw  MIRR 
requiring  correction  with  the  worda 
'tX>RRECTED  COPY."  Avoid  oblitaratii« 
any  othw  entriaa.  Where  corrections  ai« 
made  only  on  continuation  shaeta,  alaomaik 
page  number  1  widi  dw  worda  "OORRBCTBD 
COPY." 

(d)  Page  1  and  only  diosa  continuatioo 
pagaa  marked  "CORRECTED  COPY"  dwO  be 
diatributed  to  dw  initial  distribotion.  A 
complate  MIRR  with  coirectiona  ahaU  ba 
distributed  to  new  addreaaaa(s)  created  by 
error  corrections. 

^.306   kivolM  kwlnictlofw. 

Vat  Govonment  enoonragea,  but  doea  not 
require,  contractors  to  aaa  eopiaa  of  dw  MIRR 
aa  an  invoice,  to  hen  of  a  comfaardal  fam.  If 
commercial  farma  an  need.  Uentiiy  dw 
related  MIRR  shipment  number(s)  on  the 
font  If  a^ug  dw  MIRR  aa  an  invoiea,  prepai* 
and  forward  four  copiaa  to  dw  payment  ofBoa 
asfoUowa— 

(a)  Conq>lete  Blocka  5, 8^  la  and  2a  Block  • 
shaU  contain  the  invoice  number  and  date. 
Column  20  shaU  be  totaled. 

(b)  Mark  in  letters  approximately  one  inch 
high.  Hral  copy;  "OWGIWAL INVOICB.-"  diraa 
copiea  "INVOICB  COPY." 

(cj  Porward  tho  bar  eopiea  to  the  payment 
office  (Bhich  12  adikaaa),  axc^it  when 


'mmI 


l^blit  /  TilW.  No.  MO  /  BrkUy,  8ep4Mnb«  m  MOO  /  Ptepowd  Balw 


acceptance  Is  at  destination  and  a  Navy 
finance  office  wdl  make  payment  forward  to 
destination. 

(d)  Ba  earn  to  a^aiato  dw  loar  aopiaa  of 
tha  Mm  need  aa  an  Invoica  fimn  the  copiea 
dw  MKR  ased  aa  a  receiving  rapwt 


toa 


1-307   PaeWngBMl 

Contractors  may  use  copiea  of  dw  MIRR  aa 
a  packing  list  Tka  pecking  bet  copiee  am  in 
addition  to  dw  oopiet  of  dw  kffln  reqidnd 
for  standaid  dislitbiitian  (sea  t-IOl).  Mark 
dwm'PACiaNGLIST." 

I>30S   RMtfYbitflralruetioiM. 

When  die  MDIR  ia  naad  tor  raoaMng 
purpoaes,  local  dlrectivea  shaU  ptaacrfea 
procedures.  If  CQA  and  acceptance  or 
acceptance  of  soppliea  is  required  «pon 
arrival  at  destination,  aae  Block  21B  for 
instructions. 

Part  4-l)ialribulien  of  DD  Form  290  and  DO 


i(POB). 
•tAPO/FPOaddioaa. 

(Q     . 
leaatianfor 
dearly  klentify  each  recipient 


MATERIAL  INSPECTION  AND 
fCCEMNQ  REPORT  TABLE  1 


I  ii  at  origin,  fenvard  Am 
ct^at  throogji  tht  aathOTind 
Govtnunent  rapnMBtativt. 


•TM«M«}  OMTneunoN 


AOP  Mat  lor  CAO 


to  M 


>Ma«a9 
(Far  Navy 
^lofalaR 


4~ 
t 


ZJL 


ConBaci  AduawtaUun  ONIoe. 
(Feraaid  tfrset  to  addraas  In  Otook  10 1 
whan  addnasae  Is  a  OCUR,  OCMAO,  or  a 
omo  «id  a  eaivacato  of  eanlonnanoe  or 
fte  Mamate  raiaase  pfoeedaraa  (see  I- 
301,  Oloek  21)  la  InvolMd,  and  aeoeplanoe 
la  at  origin;  tian,  «or«Mid  tfiiaugh  »«  au- 


Bloek  It  eandonaoopy  tbOCMOO  I 

la  k  made  alaebai*aly,  tfsMa- 
I  af  9to  lw«  copy  naad  flolla  NMis  to 

CM>  ai  Oonaasisr  itoaaMNg  W_— _. 
(For  asms  iabitoalad  or  aequkad  tsr  Ow  Om^ 


copy  dkaeay  to  ttw  CAO  oapdMl  af  ta 
raoaMng  oontraotor,  ATTN:  Pnpar^  Ad- 
'  (see  DoO  4108.88  M» 


M01 

(a)  The  contractor  is  responsible  for 
disMbnting  dw  OD  Porm  280^  indading 
mailing  and  paynant  of  poataga. 

(b)  Contractors  shaO  distrlbate  MIRRa 
using  die  Instrucfoas  to  Tables  1  and  2. 

(c)  Contractora  shaH  (fistribute  MIRRs  on 
nun-DoD  contracte  using  this  appendix  aa 
amended  by  the  contract 

(d)  Contractors  shaB  make  distribution 

Erompdy,  but  no  later  than  the  dose  of 
usinasa  of  dw  woric  day  fonowing— ' 

(1)  Sigiring  of  the  DO  Porm  280  QHock  2lA) 
by  the  authorized  Government 
representative;  or 

(2)  Shipment  when  aulhoiued  aiwer  tamo 
of  ahemativa  rBleasa,  certificate  of 
conformance,  or  fast  pay  praeedoraa;  or 

(3)  SUpawat  when  CQA  and  acceptanoa 
are  to  be  parfonaed  at  destine  tioB. 

(e)  Do  not  sead  dw  eonaiywa  oc^ries  (vto 
mail)  on  ovetaaaa  sMpineato  to  port  of 


PsyfMnl  OfScs 


-.  1 

_, „  4 

(Forwud  direct  to  addres*  in  Block  12 
except— 

(i)  Wban  addresf  in  Block  10  k  « 
DCkOt  or  DCMAO  and  fayment  oflioe 
in  Block  12  is  a  DCMR  or  the  DLA 
Flnanoa  Center,  do  not  maka 
distribotloa  to  the  Blodc  12  addreeeee; 

(U)  Wlien  address  in  Block  12  U 
Defense  Contract  Management 
Oporationi  OfBce  CDCMOC^  lOrfland 
AFB,  MM,  attach  only  ona  c^  to  the 
required  number  of  copies  of  ma 
contractor's  invoice; 

[iii)When  aoc^tanoe  is  at  destinatkm 
and  a  Navy  finance  offioa  will  aiaka 
payment,  forward  to  destinatian;  and 

(iv)  When  a  cartiflcata  of  ooolonBance 
or  the  alternative  release  tuoceduies 
(see  1-301,  Block  21)  are  involved  and 


Typeol  SNpmenl 
Csrioedor 


AflhtoSw 


or 
tereosi 


*Paymeal  kr  DCMRs  or  dw  OLA 
Ganltf  wfB  ba  baaed  en  fta 


acceptance  copiea  af  DD  Ponaa  2» 
fiMWM^d  to  Iha  oeaffcact  sikBtolsastlia 


waba 


toDCMRerOLA 
offioaa. 


MATERIAL  INSPECTION  AND  RECEIVINQ  REPORT-TABLE  2 
SPCGIAt  CWTRtBUTKM 


AaRequbad 


Eactt  Navy 
Controt 


Oonboi  AgSi^,  Army,  Air  fOtt%i  DtA 


copy)- 


MWwy  Asslstenca  Adxisory  Qroup  (Oram  Aid  srnpawwls).. 
Army— foreign  MMaiy  Salsa 


•Oractor.  AMSAC.OE  ler 


AirFoica  On  augments  at  new  producSon  e»  airgait  and 
Mie  lalsaiss,  tsie  *aaR  (Nad  «*«  «4(pe^  ie» 


Iwid,  PA  1707O-S09a 

Aft  Aui  At  ABt  la  Bt  Bv.  CO  a  (a*  CK«.  o; OA.  ps^wt » 
R  »i  m  OA.  •*  •*  oa  «v.  ov, «.  1^. «,  u  tx  •*  ija 

MR.  Ni.  NkMt  Ha  NATa  PT,  PU,  RM.  RW,  SN.  tt  Bft  «P,  BUi 

•w.  8Z,  oeoFa  IK.  TOi  m  UQ.  (iK,  uv. 
Aft  AR,  AT,  A1,  OA.  oa  oa  ».  ea  BK  Bu  i*Ba jt «  a.  OK 
ca  ca  oa  oa  ea  es.  PA  oj,  OT,  ouHMa  R  ot  ft  JA.  M 

jaKa»iLE.MF,MU»«.NP.HU.NaNZ,P^PtPtPaPlt 

pp,  QA.  9ft  9t  sa  aa  «T,  Tft  TOi  TH  Tw,  uv.  ¥C.  v6  ya 

Air  Porne  to^sSes  OonaasndL  Aeraapeoa  W  ^ -— 

(MCNAPV).  WIVS-PMsnen  An,  OH  46439. 


BEST  COPY  AVAILABLE 
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MATERIAL  OttPECnON  AND  RECEMNQ  REPORT-TABLE  2-Conlinued 

8PECIAL  osmeunoN 


M».mt 

AddMw 

NuMNrol 
Oepm 

OMrfwiCaa 

Nriioral  IMotm  llMdqmrtw»  OMmw.  OnMe^  Oatodi.  K1A  Om. 
ATTN:  OPSUPSa. 

1 
1 

Yfftin  CBfiifcriii 

1^  ^  Afc  •■■■■■■I  i^.«^  A^KkJ^ 

CnrahDM  MldraM  IBIook  131  ATTN:  PnomW  OMotr...    _ 

f 

ntftf  Fofslpn  1 

mmwptu 
tmmmttt 
NHHI  npNt 
OFP. 
KMmOoip* 

Mah^Mrti 

UA  NMy  MMnMtonitf  UgMIc*  Oonlrol  OMm  (NAVN^Ok  700  ftaM^ 

AwMwa,  rWwH^hH,  PA  19111-0OW. 
ANWton  9m*l  (Mm  (A80|  (Oo*  0148)  lor  mMoii  «p«  nmImW  700 

neUtkm  Mmmm.  PNMitpMk  PA  19111-6000  and  8Npt  PMi  Con- 

M  CmHv  (SPOQ  Pod*  0143)  for  •■  elMr  nwMil  5460  C«Mo 

Pfta^  PO  BOR  2020.  UtetmrtabiMQ.  PA  1706»-07B0. 

CofMiMndinl  of  tfw  iMfww  Coipt  HMOQUirtifit  USMC  WMNnQpofV  DC 

20d6&4001* 
Cammming  QwMni  Mirtw  Cofp*  LogMka  Bm*.  Atany.  QA  31704- 

soon 
Coontanl  Ditonoo  nut  Rtghm  ^tt  TMt  41 

t 

»*  no  ft  arn  k  tfwM  In  Btoek  lai  or  wHm 
inMNs  9  vwmh  Mook  tv  IndtostoB  shipfMni  viduoN 

oenilgMd  to  ■  IMrw  Ohps  AdM^  iwotiidbi0  Mo- 

a 

t 

s 

1 

elttwDOPoraiM»-l 


I-W1 

PNpu*  Am  DD  Poim  280-1  ntiag  dia 
foOowiiif  iutnictiooa  whan  appilad  to  ■ 
taokar  or  bugt  caigo  liftiig.  tf  apaoa  la 
Umitad.  uaa  abbnTiatiaiia.  Ilia  block 
nmban  oonaapood  to  ttioaa  oo  tha  ratiii< 

(a)  Bfeck  1— TANKER/BARCX. 
Lino  out  TANKER"  ofMSCST  u 

^pcopiiate  and  piaoa  an  T*  to  Indicata 

(b)  Bkick  »-INSFECT10N  OPnCB. 
Bntar  tha  nano  and  kwatkn  of  tho 

Govamnant  oEBoa  oondacting  tha  tnapachop. 

(c)  Block  »-«EPORT  Na 

Nimbaf  aoch  focin  f<iiiaa<  iill*a1|.  ttaitins 
wtommibaf  !•  to  oocnqNmd  to  dw  mmibar 
of  iUiMnanta  mada  againat  tha  cootnct  tf 
ahipntant  la  mada  from  nan  than  ona 
locatioo  againat  tha  aama  eootract,  naa  dila 
nnabattaif  ayatam  at  aacfa  locatioa. 

(d)  Bock  4-ACZNCY  PLACING  (»DER 
ON  SHIFPBR.  OTY.  STATS  AND/OR 
LOCAL  AE0RES8  (LOAIXNG). 

Botar  dw  ^pUeabla  Govanaent  actMtjr. 

(a)  Uotk  S— DEPARTMENT. 

Bntaf  nilitafy  dapartment  owning  product 

DvDH  lOlDOa^L 

(!)  Blod[  e-«UME  CONIHACr  OR  p.a 

Na 

btar  dio  ooBtnct  or  pindiaaa  ordar 


(g)  Bbck  7-NAMB  OP  PRIME 

comiAcroR.  cnr.  state  and/or 

LOCAL  ADDRESS  (LOADING). 

btor  tha  nama  and  addnaa  of  dia 
ooolnctsr  aa  ahowB  in  tho  oootncL 

(h)  Block  t-OTORACB  CONIRACr. 
I  ooolmcl  nnuMf  if 


(QBock  e-TERMNAL  OR  REPINERT 
SMPHD  PROli  cnr.  STATE  AND/OR 
LOCAL  ADORES& 

r  dM  nasM  and  locatioa  of  dM 
r  fuUitjr  froa  wUch  ahipaMBt  ia 
.  Alao  anlar  daUvanr  point  in  tUa  apaoa 


CO  BbA  M-CROBR  Na  ON  SUFHJER. 


Enter  number  of  the  delivery  order, 
parehaaa  order,  tubcootract  or  auborder 
placed  on  the  aupplier.  

(k)  Block  11— SHIPPED  TO:  (RECEIVING 

Acnvmr,  an.  state  ano/or  local 

ADDRESS. 

Enter  the  name  and  geographical  address 
of  die  consignee  as  shown  on  dw  shipping 
order. 

(1)  Block  12-4/L  NUMBER. 

If  applicable,  enter  the  faiitiala  and  number 
of  the  bill  of  lading.  If  a  commercial  bill  of 
lading  is  later  authorized  to  be  converted  to  a 
Govmiment  bill  of  lading,  show  Xom.  B/L  to 
CB/U' 

(m)  Block  l^-REQN.  OR  REQUEST  Na 

Enter  number  and  date  from  the  ahipping 
instmctlona. 

(n)  Block  14-CARGO  Na 

Enter  die  cargo  number  furnished  by  die 
ordering  office. 

(o)  Block  IS— VESSEL 

Enter  the  name  of  tanker  or  barge. 

(p)  Hodi  16-DRAFT  ARRIVAL 

Enter  die  vessel's  draft  on  arrtvaL 

(q)  Block  17— DRAFT  SAUNa 

Enter  the  vessel's  draft  on  completion  of 
l^?tding. 

(r)  ttock  lS-^>REVIOUS  TWO  CARGOES. 

Enter  die  type  of  product  constituting 
prevkMa  two  caigoes. 

(s)  Blodc  10-PRIOR  INSPECTION. 

Leave  blank. 

(t)  Blodc  a^-ccmonioN  of  shore 

PIPELINE. 

Enter  ooodition  of  line  (fidl  or  empty) 
beforo  and  after  kiading. 

(n)  Bbck  a-APPROPR!ATTON 
OOADING). 

Enter  die  appropriation  number  ahown  on 
die  contract  purchase  order  or  distributioa 
plan.  If  tha  ahipment  la  made  from 
departmentally  owned  stock,  ahow  "Aimy, 
Navy,  or  Air  Force  (a*  apprqiriate)  owned 

-»  -   ■  * 

(v)  motk  la-CONTKACT  ITEM  Na 
filter  the  contract  Item  number  appUcaUa 

to  09  SnflMMOt* 

M  Block  ZS-PRCXXJCT. 
Birtar  die  product  nomendatnre  and  grade 
aa  ahown  in  the  eootract  or  apedfication,  tha 


stock  or  clasa  number,  and  die  NATO 
symbol 

(x)  Block  2«— SPECinCATION& 

Enter  the  apedfication  and  amendment 
number  shown  in  the  contract 

(y)  Block  2»-STATEMENT  OP 
QUANTITY. 

Enter  in  die  "XOADED"  cohmm,  die  net 
banels.  net  gaUra^and  long  tone  for  die 
cargo  loaded.  NOTE:  If  mora  dian  1/2  of  1 
percent  difference  exists  between  die  ship 
and  shon  quantity  figuraa.  die  contractor 
sh^  immediately  investigate  to  determine 
the  cause  of  die  difference.  If  necessary, 
prepan  ooneded  documenta;  odierwise,  put 
a  statement  in  Block  28  as  to  die  probable  or 
actual  cauae  of  tha  difference. 

(X)  Bkidc  28-8TATEMENT  OF  QUALnT. 

(1)  Under  die  headiiv  TESTS"  list  all 
faispection  acceptance  tests  of  die 
spedflcation  anid  any  other  ijnality 
ie<|ulrements  of  die  contract 

(2)  Under  die  heading  "SPBCnCATION 
LIMITS"  list  die  limits  or  requirements  as 
stated  hi  the  specification  oroontrad  directly 
oppodte  aadi  entry  hi  the  TESTS"  columa 
List  waivers  to  technical  requirements. 

(3)  Under  die  heading  TEST  RESULTS" 
Ust  dw  test  results  applicable  to  die  storage 
tank'or  tanks  from  which  the  eaigo  waa 
lifted.  If  more  dian  one  storage  tank  la 
fanrohred.  list  the  tests  applicable  to  each  tank 
tai  separate  cohuma  headed  by  the  tank 
number,  die  date  die  prodnd  hi  die  tank  waa 
approved,  and  the  quantity  kiadad  from  die 
tank.  Eadi  cohmm  shaD  aiao  list  aoch  product 
diaraderistics  aa  amount  and  typo  of 
comeloB  inhibitor,  etc.       

(aa)  Block  27— TIME  STATEMENT. 

Una  oat  "DISCHARGE"  and 
"DISCHAR(aN&"  Cooqilete  aU  applicaUe 
entilea  of  die  time  statement  using  kwal  time. 
Take  theae  dates  and  ttanaa  from  ddier  die 
veasal  or  ahora  facility  hig.  The  Govenment 
representative  ahall  ensnn  that  the  logs  an 
in  ayeement  on  thoae  antrlea  need.  If  the 
veaael  and  shore  facility  logs  era  not  In 
agreement  die  Government  repreeentative 
will  ejqdaln  dw  reaaoos  In  Block  l»- 
REMARK8.  Do  not  enter  tta  data  and  time 
die  veaael  left  berdi  on  documents  placed 


aboMddMvaeseLThai 

appear  on  aO  odar  floplaa.  IxpMaB  ai  4 

in  sequence  of  day.  month,  and  year  wi&  the 

mondi  spelled  oat  or  abbreviated  (e4*  10 

Sept  87).  Urn  lanB  PB«S«)  BAUAST 

DISCHARGE  la  maaBt  to  iadada  dl  1 

naededtoi 


(^Bta*»-«BPORTNa 

Leeve  blank. 

(d)  Bk>d(  4-VUXNCY  PLACINC  ORDER 
ON  SHIPPER.  OTY.  STATE  AND/OR 
LOCAL  AOOSmS  (LQAOING). 


taupeeltai  ef  dup's  tanks  iorleadng  la 


mmplatloB  of  diytng  taiilis. 
(bb)  BhMk  2S-REMAn& 
Uae  fUs  space  for  lepuitiug— 

(1)  AB  defays.  ibetr  cause  and  respoosdile 
party  (vessel  shore  hdUty,  Govennnent 
representative,  or  other). 

(2)  Details  of  loading  abnonnalitiea  such  as 
product  losses  due  to  overflow,  leaks. 
deUvery  of  prodnd  from  low  levd  in  shora 
tanks,  etc. 

(3)  b  the  case  of  multiple  consignees,  enter 
each  consignee,  the  amount  consigned  to 
each,  and  if  applicable,  the  storage  contract 
numbers  appearing  on  the  delivery  order. 

(4)  When  iffoduct  title  is  vested  in  the  U.S. 
Government  insert  in  capital  letters  "U.S. 
GOVERNMENT  OWNED  CARCa"  If  tide  to 
the  product  remains  widi  die  contractor  and 
Inspection  la  perfarmed  at  source  with 
aooeplence  at  daalinatiaa.  inaert  tai  capital 
letten  "CmmtACTOR  OW»SO  CARGO." 

(5)  Seal  numbers  and  location  of  seals.  If 
space  is  not  adequate,  place  this  information 
on  the  ullage  report  or  an  attached 
supplemental  abeet 

(cc)  Block  2»-<X)MPANY  OR  RECEIVING 
TERMINAL 

Line  out  "VR  RECEIVING  TERMINAL" 
and  gd  die  aignatun  of  die  sun>lar's 
repreaantattve. 

(dd)  Blodi  30-CERTinCATION  BY 
GOVERNMENT  REPRESENTATIVE. 

Line  out  "DISCHARCXD."  Tlie 
Governmeat  repieeentotive  shall  date  and 
sign  die  form  to  certify  inspection  and 
acceptance,  es  applicable,  by  the 
.  GovonmentThanaraaofdietaidividual 
aigning  this  certificetion.  as  well  as  die 
names  apfdlad  hi  Blocka  28  and  31,  shall  be 
typed  or  hand  lettered.  The  signatun  in  Block 
30  must  agree  wtdi  dw  typed  or  lettered  name 
to  be  acceptable  to  the  paying  offce. 

(ee)  Block  31-CERTinCATK»l  BY 
MASTER  OR  AGENT. 

Obtain  dw  signatun  of  the  maater  of  dw 
vessd  or  its  agent 

Pvt  I   PiapBitlon  of  tiw  00  Pemi  25»-1 
(Dtodwfsa  Report) 

M01    mctmcUona. 

Prapara  die  00  Form  250-1  using  die 
foUowing  instructions  when  applied  to  a 
tanker  or  barge  dlsdiaiga.  If  spaoe  is  Buuted, 
nse  abbreviations.  The  block  numben 
correspond  to  those  on  the  form. 

(a)  Block  1— TANKER/BARGE. 
Line  out  TANKER"  or  "BARGE"  aa 

applicable  and  place  an  "X"  to  enter 
disdiaige  nimrt 

(b)  Blodi  »-INSFECnON  OFFICE. 
Eater  Gowaiameat  activity  perforaiiag 

inspection  aa  dw  aaito  Moetved. 


loedingBaport 

(e)  dock  S-DEPARTMBrrr. 

Enter  Departmral  owning  product  being 
received.  

n  Bbck  •— PRB4B  OONTRACT  OR  P.O. 
NO. 

Enter  dw  contract  or  purdiase  i 


(8) 
CONTRACTOR.  OTY.  STATE  AND/OR 
LOCAL  ADDRESS  PX)AI»1G). 

Enter  the  name  and  location  of  contractor 
vdio  loaded  the  cargo. 

(h)  Bkick  8-STORAGE  CONTRACT. 

Enter  the  number  of  the  contract  under 
which  materia]  is  placed  in  oommerdd 
storage  when  applicaUe. 

(i)  Block  »>TERMINAL  OR  REFINERY 
SHIPPED  FROH  OTY,  STATE  AND/OR 
LOCAL  ATORESS. 

Enter  aource  of  cargo. 

(])  Block  10— CffiDER  NO.  ON  SUPPLIER. 

Make  same  entry  appearing  on  loading 
rspoft*  

(k)  Block  11— 8MPPED  Ta  (RECEIVING 

Acnvmr.  cnr.  state  and/cx  local 

ADDRESS). 

Enter  receiving  activity's  name  and 
location. 

(I)  Blodc  U-BA>  NUMBER. 

Enter  as  appears  on  kwding  report 

(m)  Block  13-RBQN.  OR  ROQURST  na 

Leave  Marik 

(n)  Blodc  M-CARGO  NO. 

Botet  cargo  number  Aown  oa  loadbig 
nport 

(a}BodlS-VE8SEL 

Enter  name  of  tanker  or  I 


WBtadcie-DRAIT  ARRIVAL. 

brier  Aaft  of  vased  upon  Milval  at  oodc 

(q)  Bkidc  17— EAAFT  SAILING. 

Bdar  teft  (rf  vessd  after  disdiargfaig. 

M  Block  U-PREVIOUS  TWO  CARGOTS. 

Leave  blank. 

(a)  node  19-PRIOR  INSPECTION. 


(t)  Bkick  20— CCTgMTlOW  or  8H0RB 
PIPELML 

Eator  oonditioa  of  Una  (fan  or  eopty) 


(n)  Block  21-APPROPRIATION 
ILOAD0IG). 

LeaveMaak. 

(v)  Block  22— CONTRACT  ITEM  NO. 

Enter  dw  item  number  shown  on  dw 
kwding  report 

(w)BlMkl8-PR0DUCT. 

Enter  infonnstion  appearing  in  Node  23  of 
die  loading  report 

(x)  Block  24— SPECmCATTONS. 

Enter  information  appearing  in  Block  24  of 
dw  loading  report   

(y)  Block  25-OTATEMENT  (V 

QUANTTTY. 
Baler  appUeable  dato  ta  proper  cdumns. 
tl)  Taka  "LOADEOr*  figasee  boa  dw 


dieehaap  saparts  patpasad  by  tha 


^ tbynaltaewiiiigitodwfiaal 

djecfanspoiattaadvaaoaofwafled 
docnnwato  to  expedUa  the  lees  ar  gdn 
eakulatton  and  provide  psoiatioa  date  uAaa 
mora  than  one  department  ia  tavdvad. 

(4)  Tiw  hws  or  gda  peroantaga  ahaB  bo 
entrnd  ta  dw  "PERCENT*  odumn  foBowad 
by  "LOSS"  or  "GA04."  as  applicable. 

(5)  On  destination  acoeptanee  ahipmenta. 
accoovlish  the  "DISCHARGED"  column 
only,  unless  instructed  to  the  contrary. 

(I)  Blodc  25-STATEMENrOF  QUALHY. 

(1)  Under  dw  heading  TESTS"  eatarflw 
verification  tests  pedormed  aa  Jwcatga 
preparatory  to  disdiaige. 

(2)  liadar  "SPBCV1CAT10N  LIMITS"  eater 
dw  limits,  induding  audioriied  departwaa  Of 
any)  appearing  on  dw  kwding  i 


(3)  Enter  dw  resulted  tests  i, 

under  dw  heading  TEST  RESULTS.* 

(aa)  Bkick  27— TTME  STATEMENT. 

Une  ed  "LOAD^  and  "LOADBIG." 
Coapleto  aO  appBoaUe  entriae  oriwtea 
statement  using  kxwl  time.  Take  te  I* 
and  tiawa  bom  dtber  Rw  ^ 
facffity  log,  Tte  GauemaM 
shall  ensun  that  dwse  togs  are  ta  <  _ 
widi  entries  used.  If  dw  vessd  and  shon 
facility  kip  an  not  ta  agreement  dw 
Government  repreaentative  wiU  sxplata  dw 
nason(s)  ta  Bkick  28-REMARlCS.  Do  nd 
enter  dw  date  and  time  dw  veaed  left  berth 
OB  doomaato  plaaad  aboard  dw  aeead.  Ite 
date  and  time  shaB  appear  aa  aB  alhsr 

ltan^lllH^salda^ 


or  abtaadatad  (e«.  It  Sapl  tn> 


(bb) 
Usetato 


(1)  Delays,  dwir  cause,  and  i 
party  (vessel  shon  fadUty.  C 
npresentative.  or  odwn). 

(2)  Abaofmd  tedlvidud  kwaea  eoatiflMdaf 
to  dw  totd  loaa.  aster  the  eaaee  of  en  "^ 
kwees  aa  wdl  as  adad  or  octiaatad  < 


bandridodto^l 

(enter  tankatat*ldioontainad).jpfllagn. 
Bna  braahik  ale.  fVoto  when  gndty  (ttny 
dwngs  of  nceidag  tank  oootante  neafts  ta  a 
fictitioua  kwa  or  gain.  Note  itregdvittee 
obearved  oa  uwjpeitag  taeed  dlagaa 

Asdiarge  point  If  ftsy  todteato  aa  ateonwl 
transportation  hws  or  lontsidnatiiw 

(cc)  Block  28^-GC»«PANY  OR 
RECEIVINC  TERMINAL 

Line  out  'tX>MPANY  OR."  Secun  dw 
rignatun  of  a  representative  d  the  receiving 
terminal 

(dd)  Bkwk  S»-CE3niFICAT10N  BY 
GOVERNMENT  REFRESENTATIVB. 
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ij— Art  "IXWPBP," 
npftMtttath*  dMn  diti  and  dm  th*  fcm  to 


•f«MD0PerMlM-1 


I      11    I  ill  I  W 


.TteMMOf 

ttel 

M  Ids  BUMS  ■ppntd  in  Hocks  W  ud  n* 
diaO  bo  tipod  or  hud  ktlHod  OB  dw  I 
or  oB  copiM  of  tho  fank  Tlw  rim**"'*  in 
Bkck  SO  HHt  oyoo  widi  dw  typod  or  lottond 
BUM  lo  bo  aoe^libk  to  te  piqfliif  oflloo. 

(00)  Bbck  Sl-CBRTIFICAIION  BY 
IIAfllSR  OR  AGENT. 

Obtain  dw  lignatiiio  of  dio  maotor  of  tho 

wild  or  dM  TMd't  OfHlt 


1-701 


(■)  Tlw  Govommart  nproMntattvo  •hall 
diotribvte  dio  oaaqiletad  DD  Pofn  2S0-1  nsing 
Tablo  S  of  diia  appendix  aoanonded  by  dio 
pravioiaii*  of  die  contract  or  ah^iping  order. 

(b)  The  contractor  ahaO  fumiah  the 
Govenanent  repreaentative  aatBdent  copies 
of  die  oonqtletaid  form  to  peimit  die  required 
distribadon. 

((^  OistrdMtifln  of  dw  font  shall  be  made 
as  soon  as  possible,  bat  not  later  than  24 

Tabids 


hours  tdlowing  completion  of  die  form.  (See 
Table  S  on  following  pages) 

l-70a   ConrMtodDOPennSSO-l. 

When  errors  sre  made  in  entries  on  die 
form  whidi  would  affsct  papnant  or 
accountability,  make  corncted  copies.  Circle 
die  corrected  entries  on  aU  copies  and  mark 
die  form  XMRECIED  OQPY."  Enter  dw 
statement.  Corrections  Have  Been  Verified." 
in  Block  28  widi  the  authorized  Government 
representative's  dated  signature  directly 
below.  Make  distribution  of  die  certified 
corrected  copy  to  aU  redpienta  of  the  original 
distribution. 


OelMml 
1.  TYPE  OF) 
t.  teaHEHT  OF  DD  FORM  3B0-i 
S.  NUMBER  OF  OOFCS 

A.  LOADXO    PnCPAnCD  BY  8MPFER/G0VT.  REPRESENTATIVE 
(l)TANKBt 

(2}BARQE 

B.  DI8CHARGE-PR9ARE0  BY  RECEMNG  ACTIVITY 
(1)  TANKS) 


3.A(1)        S.A.(2)        S.a(1)        XBJm 


Ontf 


BnisiK 


provids  tar  a  mMmum  Of  4  EaetiOonsignoeBynislfOONUSshipmMilsenly). 

iipQ>0  1  eocn  01  #  wm  srapmsni - — 

somione^Rni  dssIp 
OssMnsMotv"  slB^  tar  d^ 


Tflnlur  flf  Bflfos  iWiiS 
Cofilractaf « 


Oo  dl  U8N8  iMhsfs  and  si  M8C  chsrtmd 

conOad  or  sNpd'V  orav  tar  flnsnce 
»  and  any  si«di 
I  pradud 


CoQniiafit  biopscSon  Odoe  Qowofnnieni  I 
d  each  DesSneSon  nsponsWe  tor  OusMy. 

Oovsmmsnt  RspiessnlBlitfS  d  Caroo  LoedbiQ  PoW. - 

^snd   MMsfy  SsaM  OonwnandL  Cods  N322.  \Mtashinotavv  DC 

20306-61000. 

Paynisnl  OMoe:  M  Ms  Is  OASC-F,  send  copies  to  0^ 

tar  Qowsnv      tonse  Fud  Supply  Csntar.  ATTN:  DFSCCOX.  Camsr- 

en  Sidion.  BIdg  8.  AISMndrfa^  VA  22314  (Do  not  SMd 

oopiss  to  OASC-F). 

For  sliipmsnls  sid  leoslpls  d  DF8C  InoMed  cargoee   Defense  Fuels  Supply  Csnisr.  ATTN:  DF8C-RF,  Room 
tar  «MdiDA8Ci#  Is  nd  lie  paying  oMool  6O400.  Camsran  SMon.  Atanndria.  VA  22304-616a 

Far  dUpwsnta  on  dl  USN8  tadws^  MSC  chsrtsrad   Pstanss  Fuds  Supply  OMMr.  ATTN:  DFSC-OI..AISRan- 
isdwsAtagssiBPOBdssSnsltonttdwswMieopy      dria,  VA  22304-6i6a 
ddheaiipert 

OnAfisy  tPadprnsMs U.8.  Aimy  IMsmallond  LegMes  Csntar.  New  Cumtier- 

^^^  tand  AnwyDspot.  New  Cuwtasdsnd.  PA  1707a 

NAimT  On  dl  sNpmsds  to  Navy'^psvatad  TendnstaMM....  Nevy  Fiid  Poedsunn  Odoe^  Canwion  SidliHK  Alswaiv 

dria,  VA  22304-6180. 

OndldUpmsMslsAFbnsso Oractorais  d  Ensioy  Mgml,  SA  ALC  (SFT),  Kdly  AFB^ 

TX  78241-6000. 

OndlOONUBtoadngs DF8C  Fud  RogionM  oogdwit  d  SNppIno  PoM 

OiidlsMDNHMIilsOONUBDsB8naiaNS__-____  DFSC  Fud  RaaianM  eoontanld  SMoolm  Md  Reoelv* 

dgPolnL* 
Far  dl  dHhsigss  d  oaigM*  atgbiaSng  «  DFSRs  B   Dstanss  Fuds  Simply  Csntar.  ATTN:  0F8C-RF.  Osmsr- 
d  sdMtas  nd  a  Ostahse  Fud  Support      on  StaMoiv  Atauandrta.  VA  22304-6i6a 
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to  aecowpawi  DO  Fdm  2S0-1 
o»  00  Fenn  280-1.  feraaRtad  by 


«■  bicluds  8ie  toBowIng  In  Stodt  11:  SNpped  to:  Supptamentary  Addess,  I  sppledita;  Signd  Code;  and 


Tabue  4.— FUEL  Region  LocATiONB  ANO  Areas  OF  Rebponboiutv 


a.OFR 


I  Fud  Rsgton  Northoad.  BuMng  2404.  MoQuiPS  AFB.  NJ  O6641-8Q0a 
Connedtaui  OdaMn^  DtaMol  d  <~ 

nw  iMW|F»  iiw  TvBii«  ^vnnvyiwaHi  ■ 
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Table  4.— Fuel  Reqion  Locationb  and  Areas  of  Rebponbmrjtv— ConlinuBd 


b.  DFR  Csnlral-.M~ 


wee  01  rw^ioniiMRy.. 

o  DFR  Sodh........ 

idl 


d.  DFR  Wsst.-.|4~-~.~- 

Arat  01  nMiponioMy.* 

•  DFRAtaska 


^Fud  Retfon,  Censd.'8800  B  Bwadiwy.  Bu8dfcig  2.  BL  lods.  tlO  6>i28-i8l2i 
Cotaiado.  MtaoiBi  Indtanik  Iowa.  Kansai^  IMiigsfk  Mkinaeola.  MMouik  Merasn^  Nsvan^ 

North  Ddwta.ONe.SodhDdida.tMseendn,sndWyan*ig. 
Detanse  Fud  Regtoa  Sodh.  Fedwd  Ofiee  BuMng,  2320  U  Brandi.  Room  1212,  Houdon.  TX 

77004-1001.  _ ^^  ._   .    .    . 

New  Msdc»  North  Cswlna.  Oddtama.  Pusrte  Rico,  Soul  Cawlna.  Tiww T— »  Wed 

Mtaa,  OoMid  Amsdca,  and  Sodh  Amsiioa. 
Detanee  Fud  Regton,  IMsd,  8171  N.  Qdtasy  seed.  Ssn  Psdm,  CA  80721-1008. 
CoMomta.  Ushe.  Montana.  Nevada,  Orngon,  Utah,  and  WssNngtan. 
Detanse  Fud  Regtaa  AtadM,  Elmsndorf  AFB.  Alsdia  oeeoo^ooa 


Aiead  Re^wisUMy- 
iOFREurape. 


Araed 


9.  DFR 

Aiead 


h  DFRPncMc. 


Dstanss  Fud  Region.  Europe.  BuMng  2304,  APO  New  Yorti08l2S-«106.  

ConansMd  Euraps^  Unitad  Kingdom,  MedNrranesw  Amc  Turtisy.  end  AMos  «sss  OpedL 


Aree  d  nssponofcly. 


Egypt.  Etitopla.  Kenya.  Somalia). 
Detanss  Fuds  Rsdsiv  MUde  East.  P.a  Boi  888^  Awdk  Bstadn,  APO  Nw  Yoik 
AlgfwMwv  Bahrain  D|taou8,  Egypt  ENoplB.  ban,  lra«  Jordan.  Ksnyil  Nwdl.  Onan. 

Qdv.  Baud  Ardiia.  Somdtai&dan,  Udtad  Arab  Embdss.  and  vsmaK 
Detanss  Fud  Regta^  PacMc  CampKM.  Sndh.  Honddu,  HI 88861-6000. 
Auobsiik  fluniB^  Ead  Indtas.  HawsiL  bdmn  Oosan^  Jspait  Kpra^  M) 

ZedwMi,  PtdppinaSk  Ryukyu  talsnds,  Sodh  PaeMs  tatands,  M  Lanka,  Ti 


(FR  Do&  00^22717  Filed  9-27-60;  8:45  am] 


UMI 


Friday 

September  28,  1990 


Part  V 

Department  of  the 
Interior 


Fish  and  Wildlife  Service 


50  CFR  Part  20 

Migratory  Bird  Huntlna;  Uta  Seaaona, 

and  Bag  and  Posaeaaion  Umita  for 
Certain  lAlgratory  Game  Birda  m  the 
United  dtatee;  Final  Rule 


! 
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FedUwl  m^Htm  /  Vol  S».  No.  189  /  PWday.  8ept«mb»  26.  IMP  /  Mtm  ud 


OCPAIinOir  OF  THE  MTEmOR 


In  the 


lntHlor> 


;  Fldi  and  WUdUfi  Service. 
Final  rale. 


R  HiIs  rale  pnscribet  die  late 
,  banting  boon,  hunting 
aieaa.  and  daily  beg  and  poeeession 
Units  far  asnenl  waterfoid  seasons  snd 
additiopareeriy  sessoBS  on  wdiich 


States  defared  sdection.  Taking  of 
migrataty  birds  is  pcobibited  muess 
qiedflcaUy  provided,  lliese  rales  will 
permit  taking  of  the  designsted  species 
during  the  IMKM  sesson. 

I MTK  September  28.  ma 


Thomas  J.  Dwyer.  Chiet  OfBce  of 
Mipatoiy  Bird  Manegement.  U.S.  Fish 
and  ^nniifiift  Service,  Oepartaient  of  the 
Interior,  Room  0S4-Ariington  Square. 
Washington.  DC  2024a  (703)  358-1714 
rARVI 


isrlliO 

On  March  SI  laaa  dm  Ssrvice 
published  Hdt  pohtc  oomment  in  the 
Pedsral  legislBr  (56  FR  961^  s  proposal 
to  emend  SO  CFR  Part  aa  with  comment 
periods  snding  Inly  aa  ina  for  early- 
sessoB  proposels;  end  August  27.  UOa 
for  dm  bte-seasoa  proposals^  Ihe 
March  14  doaunent  deeh  widi  die 
estsbUduient  of  huntfaig  seesons.  hours. 
srees  and  hadts  for  mimtory  game 
bMs  under  If  3D.vai  ttm^  aai07. 
2ai00  end  lano  of  subpait  K.  On  fuM 
8,  IflOa  dm  Sendee  paUishsdhi  the 
Fedssd  Raifslv  (16  PR  2n78)  a  sscsad 
dociimsut  consisting  ei  a  sapplewental 


die  sariy-and  iste-seeson  frameworks. 
On  June  21.  UOa  e  puMic  hearing  was 
hddinWeshington,  DC  as  aantwnoed 
hi  Oe  Fedssal  RegMsr  of  Msrch  14  (56 
PR  9818),  |une  8  (56  nt  28178).  and  June 
8  (56  PR  28487).  lOea  to  review  die 
status  of  mi^toty  shore  and  upland 
fsme  birds.  IVoposels  hunting 
ffsgulstiaas  were  discussed  for  diese 
epedes  end  for  other  eerly  seasons.  On 
Idy  la  198a  dm  Service  published  in 
the  Pedsssi  Biililii  (66  FR  28852)  a 
third  dofiiiBumt  wwisistipg  of  a  proposed 
rulemaking  deaUng  qpedficelly  with 
frameworks  for  earlj^seeson  migratory 
bird  hunting  leguletioas.  On  August  2, 


199a  a  public  heering  was  held  in 
Washiqgton.  DC  as  announced  in  te 
Fsdsssl  Rs^slsr  «f  Merch  14  (55  FR 
9818).  June  8  (55  FR  23178).  and  July  10 
(56  FR  28352).  igsa  to  review  Uie  ftatea 
of  waterfowl  Proposed  hunting 
regulations  wwe  discussed  for  these  late 
seasons.  On  August  14. 19ea  the  Servloe 
published  s  fourth  document  (55  FR 
33284)  conteining  final  fremeworiu  iv 
eeriy  migratory  bird  hunting  seai 
from  which  wUdlife  conservation 
(Adals  from  die  States,  Puerto  Ric« 
and  die  Virgin  Islands  selected  eer|y- 
•eeson  hunting  dstes,  hours,  areas,  and 
limits  for  1990-81.  The  fiidi  documeai  in 
die  series,  published  August  17,  li 
iPedeselRe!  ~ 


die  Pedesel  RegMsr  (55  PR  33842), « 
qiedflcally  widi  proposed  fremewarim 
for  die  1980-81  late-eeeson  mlnislmj 
bird  huntiiig  rsgulations.  On  A^pmiak 
199a  the  Swvice  published  in  (he 
Pedsral  Regbler  (55  FR  3628i|  e  sixlh 
document  consisting  of  a  final  rule 
emending  subpart  K  of  Tide  98Cnt  pert 
20  to  set  hunthig  season*,  hours,  arsaik^ 
and  Umits  for  early-seasons.  On 
Srotember  21, 199a  die  Service 
published  in  die  Pedsral  Register  e 
seventh  document  (55  FR  38898) 
newsiiting  of  e  final  rulemaking  for  die 
late-season  frameworics  for  migralmy 
game  bU  hmriiag  segulations  from 
udiich  State  wllmfe  conservation 
agency  officials  selected  late-season 
hunting  dates,  hours,  areas,  and  limits 
for  1990-81. 

The  ■■el  wis  described  hera  is  fce 
ei^th  In  e  series  of  proposed, 
sapplsmsotal  and  fcial  rulemaking 
daeuBBeflts  for  adgsatory  game  Url 
huntiqg  regulations  and  dsals 
spedficaUy  with  aawnding  subpailK  of 
88CPR  port  80  le  eet  huntfaig  seasaaa. 
hours,  anas,  and  limits  for  species 
subject  to  late  hunting  regulations. 

Nooloxk  ShotRegdethiae 

Indie  August  18, 109a  Pedsssi 
Baifolw^  PR  88888),  the  Service 
pnhH  Aed  a  final  rule  describtag  aa— 
fai  which  leed  diot  is  prohibited  fsr 
haa^agurstsrfewi  coots,  and  certsin 
odier  qwdes  in  the  1980-01  season. 
Waterfowl  hunters  are  advised  to 
become  familiar  with  State  andloeBl 
regulations  regarding  die  use  of  no 
shot  for  wsterfowl  hunting. 

NEPACensidsndon 

NEPA  considerations  an  covered  by 
the  programmatic  document  "Floal 
Supplemental  Environmental  Impart 
Steteoient:  Issuance  of  Anmial 
Regulations  Psrmitting  the  gport 
Hunting  of  Migratory  Bird  (F%ES  88- 
14)".  filed  wldi  EPA  on  June  9, 1998. 
Notice  of  Availability  was  publishaiin 
die  Pederel  RegMsr  on  June  la  1888  !■ 


FRnB2).  The  Service's  Record  of 

was  published  on  August  18. 
fB3  FR  31341).  However,  diis 
tie  document  does  not 
be  yeer^spedfic  reguletions; 
ara  developed  amnudly.  The 
annual  regpilations  and  options  wera 
'  in  die  Environmental 
Watetfowl  Hunting 
ybr  iflOOl  Copies  of  these 
ara  availaUe  from  the 
et  the  address  taidicated  under 
teesptioui 


Ad 

Ob  July  U  19ea  die  Division  of 
IfoMtet  Conservatioa  oonduded  diet  the 
\mddon  is  not  likely  to 
I  tfw  continued  exbtence  of 
listsi  spedes  or  result  in  die  destraction 
or  aArerse  modification  ot  their  criticel 
halbMats.  On  July  23. 199a  dis  Office  of 
Mjpsiory  Bird  Menagsment  nquested 
saliMation  to  further  consider  die 
aflects  of  die  incraasing  population  of 
Alantian  Canada  geese  and  the  veriable 
nehme  of  inddental  take  of  this  spedes. 
Ota  August  2. 199a  die  Division  of 
Hdhftat  Conservetion  issued  another 
Urfagical  optaiion  that  addrassed  this 
,  Huntfaig  regulations  are  designed. 
J  other  tilings,  to  remove  or 
alasiate  chances  of  conflid  between 
seaeens  for  migratory  game  birds  snd 
the  protection  and  conservation  of 
endangered  end  thraatened  qwdes  and 
thdrhafaitato.  The  Service's  biologicsl 
laaaulting  from  its  consultatira 
1 7  sra  considered  public 
decnmente  and  are  avedable  for 
Isapoction  in  die  Division  of  Habitat 
Coaaervetion  and  die  Office  of 
hflpatmy  Bird  Management  U.S.  Fish 
aeii  Wildlife  Service.  Room  834. 
Adl^ton  Square.  4401 N.  Fairfax  Drive. 
Mtagton.  inrgbiia. 

Flexibility  Ad.  Executtve 


Ad 

Istiie  Pedsral  Regislsr  dated  March 
14  S90  (56  FR  0818).  die  Service 
aeparted  meesures  it  bed  undertekenio 
esaaply  with  requirements  of  dw 
Flexibility  Ad  end  die 
t  Order.  Ihese  induded 
preparing  a  Determination  of  EfCsots  and 
resising  the  Final  Reguletory  Imped 
ihsaaysis.  In  die  August  14. 19ea  Pedsral 
■sgistsr  (55  FR  33284),  die  Service 
pnhlished  e  summary  of  dis  latter.  These 
sapdetions  heve  hem  determined  to  be 
m^er  under  Executive  Order  12281  and 
Ihsgrhave  e  siytiflcant  economic  faaped 
■■anfaelBBtial  numbere  of  smaU  entitiee 
uadbr  (he  Reguletory  Flexibility  Act 
IMs  irtmailiistion  is  deteiled  in  dM 
ioned  documents  whidi  s  re 


svailable  tqran  request  from  die  Office 
of  KOgratory  Bird  Management  VS.  Fish 
end  WUdlife  Service.  Room  884. 
Arlington  Square.  Depertment  of  die 
Interior.  Weshington.  DC  2024a  Tliese 
propMed  regulations  contain  no 
information  collections  subjed  to  Office 
of  Menageraent  end  Budget  review 
under  the  Paperwork  Reduction  Ad  of 
198a 

Memorendum  of  Law 

The  Service  published  its 
Memorandum  of  Law.  required  by 
Section  4  of  Executive  Order  12291,  in 
the  Pederel  Register  dated  August  14, 
1990  (55  FR  33204). 


Authorship 

The  primary  author  of  this  proposed 
rule  is  Robert  J.  Blohm,  Office  of 
Migratory  Bird  Management  woridng 
under  die  direction  of  Thomas  J.  Dwyer. 
Chiel 

Regulations  Promulgation 

After  analysis  of  the  migratory  game 
bird  survey  data  obtained  through 
investigations  conducted  by  the  Service. 
State  conservation  agendes.  and  other 
sources,  and  consideration  of  all 
comments  received  on  the  late-season 
proposals,  the  Service  published  in  die 
Federal  RegMer  on  September  21. 1990 
(55  FR  38808)  final  late-season 
frameworks.  Copies  of  the  proposed  and 
final  frameworiu  were  sent  to  the 
offidals  of  the  State  conservetion 
agendes  who  wera  invited  to  submit 
recommendations  for  hunting  seasons 
which  complied  with  the  season  times 
and  lengtibs,  hours,  areas,  and  limits 
specified  in  die  final  frameworks.  The 
Service  has  long  recognized,  consistent 


witti  16  U.S.C  708.  diat  States  need  not 
seled  maximum  bag  limits  and  season 
length  deUneeted  In  annual  Federal 
frameworics.  Locsl  resource  needs  and 
the  heeldi  of  portions  of  s  p<qnilatfon 
using  a  particular  area  may  require 
strider  local  controls  than  preveil 
elsewhere  in  a  Byway. 

The  taking  of  migratwy  birds  is 
prohibited  unless  specifically  provided. 
The  following  amendments  will  permit 
taking  of  the  designated  spedes  within 
q>ecified  time  periods  and  will  benefit 
the  public  by  relieving  existing 
restrictions. 

The  rulemaking  process  for  migratory 
game  bird  hunting,  must  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  proposed 
rulemekings  were  published  on  March 
14.  June  a  snd  August  17, 199a  die 
Service  established  what  it  believed 
wera  ^e  longest  periods  possible  for 
pubUc  comment  In  doing  this,  die 
Service  recognized  that  wnien  the 
comment  period  dosed  time  would  be  of 
the  essence.  Thet  is,  if  then  wera  s 
delay  in  the  effective  date  of  these 
regulations  after  diis  finsl  rulemaking, 
the  States  would  have  insuffident  time 
to  establish  and  publicize  the  necessary 
regulations  and  procedures  to 
implement  their  decisions.  The  Service 
dierefore  finds  that  "good  cause"  exists, 
widiin  die  terms  of  5  U.S.C  553(d)(3]  of 
the  Administrative  Procedura  Act  and 
diese  regulations  vriU.  dierefore.  take 
effect  immediately  upon  publication. 

Accordingly,  with  eadi  State 
conservation  agency  having  had  an 


opportunity  to  partidpate  hi  selecting 
the  hunting  seasons  dadrsd  for  its  Stats 
on  those  spMdes  of  sdgratory  birds  for 
uddch  open  seasons  era  now  to  bs 
prescribed,  snd  consideration  having 
been  given  to  afl  other  relevant  matten 
presented,  certain  sections  of  titls  8a 
chapter  I  subchapter  B,  part  2a  subpart 
K.  are  hareby  corrected  snd  amended  as 
set  forth  below. 

List  of  Sabjeds  hi  88  GFR  Part  88 

Esqiorts,  Hunting,  hnports.  Reporting 
and  recordkeeping  requirements, 
Transportation.  WUdlife. 

Dated  September  Z4, 1990. 


Acting  Dktctor.  US  Kgk  and  WiUUfa 
ServicB. 

PAIIT20-4AIIENDED] 

For  die  reasons  set  out  in  the 
preamble,  tide  sa  chepter  L  subchspter 
B.  part  2a  subpart  K  is  amended  as 
foUows: 

1.  The  authority  dtation  for  part  20 
continues  to  read  as  foUows: 

Atitbority:  Migratoiy  Bbd  1>eaty  Act  of 
)uly  3. 1918  (40  Stat  755:  U.8.C  701-711),  aad 
As  Fish  and  WUdttfe  ImprovMMnt  Act  of 
t978(92SULSlUieUJ.Cn2).  - 

2.  Section  20.107  is  revised  to  read  as 
foUows: 


120.107 
hourelor  haidra 

This  section  provides  for  the  annual 
hunting  of  tun(fra  swans  in  designated 
portions  of  die  48  contiguous  Unitsd 
States. 


Iwly  M2aiOiaM».  2aM6,70LWt.  mt  AMV 


Nm  •  11»  MtoiriaC  MHri  kMfeii  mfriMi 

of  30  cnt  PM  ao  «■  HI  appaw  ii  tte  CMS  or 

X      SmkM  2aiM  b  ummM  m  MIoas: 
•MLIM 

Sab^  » ifec  appUciMe  prowfeioM  or  dw  pfeoediag  MciioM  of  thii  pan.  tte  aiMt  opaa  10  ki^^ 
dw  ictpacthc  opaa  ttaiOH  (data*  iadaiive).  iba  ifeoodag  aid  haaMag  hoan,  aM  tke  daily  ta«  aad 
pottCMioa  Hatits  oa  dw  specks  detigaaied  is  uyiMciioa  aic  ai  fDBoaa: 

NOTB:  TlwlbllowiBgwaKMfaRiaaddidoaiooUMrMaioaipubUfbedpievioailjriadwAiiiaMSa; 
199a  EEdEOl  B£f&m  (SS  FR  33266). 


Raik  Raik 

(Son  *  Viifiaia)        (Clappct  *  iOi^ 


Woodcock 


Daily  Imc  Haul 
Potscssioa  limii 


25(1) 
25(1) 


See  fcocaoie  (2). 
See  fcoOKXe  (2). 


5(3) 
10(3) 


8 
16 


Sbooiiag  aad  HaMridac  Howe    Oae-kalf  koar  belMe  suiise  aniil  faaset  daily  oa  aU  tpecict,  aalCM 
oikefwiic  icHiicied. 

CHECK   STATE   REGULATIONS   FOR   ADDITIONAL   RESTRICTIONS,   INCLUDINO   AREA 
DESCRIPTIONS. 


Seasow  ia  ike  Mississippi  Ftmar. 


Keatacky 


Nov.  22-Jaa.  20 


Chxed 


Dec.»Jaa.6 


Oa  1-Dec  4  Oa  l-Dec  4 


Oa  20-Nav.  25  *    Mo*.  14-Feb.  28 
FBb.l-FebL2S 


Wiioowia: 

■ 

NonkZoae 

Oa6-Nov.4 

Ckaed 

Sept  IS-No*.  18 

Oa6-Nov.4 

SoaikZoac 

Oa6<Xt9A 
Oa  17-Nav.  11 

Chaed 

Sept  15-Nov.  18 

0a60a9* 
Oa  n-Nov.  11 

ia  Ike  OeBtiil  Bwwr 


•        •        •        • 


•        •        •        • 


Me»fttaiCD(6Xll): 


Nonk  ZoM  Oa  224«ov.  11  *       CkMd 

Dec.  8418.6 

Soaik  Zoae  Nov.  174aa.  6  CkMd 


Septl-Nav.9  8aptl-ltov.9        Nov. 


I  ia  tke  PacMc  Fhwar 
Aftaoaa(12)  Ooied 

Ooaed 


Ckaed 


Zoaal 
ZoaB2 


OarkCoaaiy         CkMd 
roT 


Oa2MtoR.ll* 
Hat.n-tm.€ 


OaZT-MilO 


Oal24to«.W* 
Oa&ISJki.* 


CkMd 


New  »tadG0(6Xll)      Oa  60eL  21 « 
Nov.244aB.S 


Omoa 

Uiak 


CkMd 


OaaiM>sc;17 
Sept2M«.« 


Nov.  l<Mi&« 

OaaiM>tbl7 

Oa«4>a21* 
Nov.244iiL5 

oaaMaao 

Oa6J>ac9 


WMkiagUMi: 

Ettmtm  Wadiiiii- 
KM  (4)  Clotcd 


Wetien  Waihinf- 
mi(4)  CkMcd 


OoMd 


Ooted 


Oofcd 


OOMd 


Oct  IJOcL  21  A 
Nov.4-Ok.30 


Oct  13-OcL  21  A 
Nov.  11-Oec  30 


(1)  Tke  bag  md  poHCHioB  limiu  for  ion  aad  VirgiaM  faib  apply  iiagly  or  ia  tkc  aigragaia  of  Umm  tmo 


(2)  ki  aMitioa  lo  the  limits  oa  son  aad  Virginit  laik,  ia  Conaecticnt,  Delaware,  Maiytaad,  New  Jersey, 
aai  Mode  bland,  there  »  a  daily  bag  limit  of  10  and  pottcMioa  limit  of  20  clapper  aad  king  raik,  singly 
or  in  the  aggregate  of  these  two  specie^  cacepi  thai  the  seatoa  b  doted  oa  king  raik  ia  New  Jency  by  State 
regalaikm.  Ia  Alabama,  Florida,  Georgia,  UMisiana,  Mittistippi,  North  Carolina,  Sovth  Carolina,  Teaat, 
aad  Virginia,  there  is  a  daily  bag  limit  of  IS  aad  possCHiott  limit  of  30  clapper  aad  king  laik,  singly  or  ia 
Hm  aycgaic  of  these  two  spedet. 

(3)  la  Suiet  of  the  Atlantic  Flyway,  the  woodcock  bag  limit  h  3  daily  aad  6  ia  posaetsioa. 

(4)  For  dctcripiioa  of  aones  or  maaagemeai  aalit  withia  a  Sute,  see  State  regulations. 


(6)  The  CaMial  Flyway  ponioa  consists  of:  Colorado  and  Wyoming  -  the  area  lying  east  of  the  Continenul 
Divida;  MoMaaa  -  the  area  lying  east  of  Hill,  Chouieav.  Casade,  Meagher,  and  fark  Counties;  New  Modoo 
~  the  area  lying  east  of  the  Continenul  Divide  but  outside  the  Jicarilla  Apache  Indian  Reservation.  Hie 
remaining  portions  of  tbcM  Suic*  arc  ia  the  Padfk  Flyway. 


(U)  In  New  Mexico,  the  rail  limits  are  10  daily  aad  10  ia  postestioa. 

(12)  la  Ariaoaa,  Ashurst  Lake  ia  Unit  SB  it  doted  10  coauaoa  saipe  huttthi|. 


4.  Section  2aias  is  revised  10  read  at  foOowt: 

I2&I05  flTMi  ttfPi'*-  — *  shootiaf  hoia  far  imitifciwL  owtt. 


Sabjea  lo  the  applicable  provisiont  of  the  preceding  lectioas  of  this  pan,  the  areas  open  to  huating.  the 
Ntpective  opea  teaioat  (daiat  iadutiwe),  the  thootiag  aad  hawUng  hoars,  and  the  daily  bag  aad  potMttioa 
limiit  oa  the  tpedet  detigaiied  ia  thit  tectioa  are  prescribed  at  foUowt: 

ATLANTIC  FLYWAY 


The  Adnatic  Flyway  indadet  Connecticut,  Delaware,  Ftorida,  Georgia,  Maine,  Maiyland,  Massadiatettt, 
New  HaatpaMK,  New  Jersey,  New  York,  North  Carolina,  Pennsylvania,  Rhode  kland.  South  Ckiolina, 
VermoM.  Vli|iBia  aad  West  Virginia. 


While 
Dark 


ladade  lesser  taow  (induding  blue)  geete,  greater  snow  geete,  and  Rott'  gecie. 
indode  Canadai  feese.  white-lronied  geese,  and  brant 


aifeese.^ 


;  (jaftwliag  haakiag)  boan:  One-half  hoar  before  sunrise  to  sunset  daily  enepi  as  otherwise 
ictlricMd-OMck  State  regalaiiont.  Sutet  that  fanhtt  lettrict  shooting  houn  (in  spedfied  seasons,  dales, 
or  locatioat)  indade,  but  aK  aot  limited  to:  Conneaicat,  South  Carolina,  Vermont,  and  Weti  Virginia. 


The  daily  bag  limit  may  indude  no  laoic  thaa  I  female  mallard,  I  pinuil,  I  Mack  dack,  I 
aiottled  dack,  2  wood  duckt,  2  redheads,  aad  I  faNoat  tree  duck.  The  possession  limit  is  twice  the  daily 
bag  limit. 


All  areas  of  the  Flyway  arc  doted  to  canvatback  hunting. 
Hatkqaia  DnctK  All  areas  of  the  Flyway  arc  doted  lo  harlequin  duck  hunting. 

The  merganser  limiu  ladude  ao  aKMC  ibaa  1  .hooded  merganser  daily  and  2  in 


any  lag  I 


)  UBiS:  The  daily  Img  aad  pottettioa  Kmii  for  purple  galliaulet  aad  comiaoa  moorhens  it  singly 
or  hi  the  aggregate  of  the  two  spedct. 

Boaadariet  are  dcteribed  ia  the  SepieaAer  21,  1990,  Federal  Repster  (55  FR  38898)  aad  la  the 
regalatioat. 


CHECK  STATE  REGULATIONS  FOR  AODITIONAL  RESTRICTIONS  AND  DELINEATIONS  OF 
GEOGRAPHICAL  AREAS  SPECIAL  RESTRICTIONS  MAY  APPLY  ON  FEDERAL  AND  STATE 
PUBUC  HUNTING  AREi«  AND  FEDERAL  INDIAN  RESERVATIONS. 


■ 

Seatoa  Dates 

Bag 

Umiu 

Pottettioa 

DadK 

NotUZow 

SoaihZoae 

OcLja-Ottrtk 
Nov.  21 -Dec.  12 
Oa20oaly* 
Dec  Mae.  S 

3 
3 
3 
3 

• 
« 
• 
• 

- 

I 

f 


t 

z 

o 


a 


3 
(3 


I 

8 

I 


ScMMDam 


OonaecticM  fcMi  > 

Sea  *Kki  (1X2) 

>trr|— fi» 

Coon 

GuMdiOeeM: 
NonfeZow 
SMikZiMe 


"  (special 

NortliZiMe 
-  -'SmukZomt 
BNhm: 

NonkZoM 

SoyikZone 


.fiSiBltt 


MergMicn 
Cpott 

lOecM 


WkiwGecw: 

BonAay  Hook  NWR  Only 
Statewide 


Cook 


Oyda 

Mfi|MHeii 

OMada  Geese  (Special  Aica) 

Bum 


Oct  1-Jaa.  \S 
Sane  as  fordlKti 
Saae  as  for  dacfct 

OcL2(Waa  17 
Oct  2(M3ct.  27  A 
Nov.  16Jaa  M 
Jaa.  I5-Fe».S 

Oct  20-Rb.  2 
Oct20-F^2 

Oct200a27* 
Nov  21-Jaii.l 
Oa20-OcL27* 
Dec  <>laiL  18 


Nov.  l-Nov  7  A 
Nov  20-Nov  24  A 
Dec  19-JaiL  5 
Saaie  as  lor  dvcks 
Same  at  for  ducks 
Nov.  I-Nov.  7  A 
Dec  l2Jaa.  12 

Nov.  8-Nov.  18 
Oct  12-Nov.  7  A 
Nov.  19-Nov.  24  A 
Dec  lO-Feb.  9 
Nov.  2O.N0V.  24  A 
Dec«-Jait1^ 


Nov  21-Nov.  25  A 
Dec  I3-Jan.6 
Saae  as  for  duck* 
SaM  as  for  ducks 
Ooadd 


Nov  22-NOV.25A 
Dec  12-Jaa.  6 
SaiM  as  far^acks 
Saaw  as  for  ducks 
Jaa.  lO-Jaa.  13  A 
JaiL  17-Ja«.  20 
Cloted 
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14 

5 
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(\X  SfwcM  Ma  d«ck  hmtiag  arei*  ate  Umitti  lo  oowal  vMcn  and  waten  of  riwen  aad  streamt  icawart 
toa  Ike  Bnt  apiiKaM  bridge  ie  MaiM.  Nc*  Haaapekire.  MaMadraiettt.  Rhode  Maad,  CoHecticM,  aad 
Ne*  Yofk;  lo  «••«*  of  the  AUaatic  Oceaa  aad.  la  additioa,  w  tidal  «aten  of  aajr  bajr  which  are  leparaied 
bjr  ai  laaM  oae  aule  of  opea  «atcr  Iroai  aay  than,  iriaad.  aad  caier|eat  vegeiatioa  ia  New  Jenejp,  Soath 
Canliaa,  aad  Gaoigia;  aad  to  «aien  of  the  Aiiamic  Oceaa  aad/or  tidal  waien  of  aay  bay  which  are 
lepaiaiid  by  « leaat  800  yank  of  opea  water  fron  aay  shore,  itiaad.  aad  eaKrfeat  vcgettiioa  ia  Delaware. 
Maiylaad,  North  Catoiiaa.  aad  Virgiaia;  aad  provided  that  aay  tach  area*  have  beea  docribed,  deUarated. 
aad  dcrigaaHd  m  *pecW  tea  dark  baatiag  are«  ■nder  the  hunting  regalatio«!i  adopted  b«  the  Kepcciivc 
State*,  la  an  oiiwr  area*  of  ihcte  Suic*  aad  ia  all  other  Sut«»  ia  the  Atlaatic  Flyway.  tea  dack*  iMy  be 
tahea  oaly  dariag  tke  regular  opea  leaioa  br  dack*  aad  thqr  ma*t  be  iacluded  ia  the  icgalar  deck  leaioa 
coa»*atioaal  or  poiat.«yueai  daily  bag  aad  potteiMoa  limit*.  Wiihia  the  special  see  dack  area*,  the  daily 
bag  Hani  I*  7  aad  poMcstioa  limit  is  14  Hoicr.  eider,  aad  oMsquaw  dads,  singly  or  ia  the  aggrepie. 
Tkeae  HaMi*  BMy  be  ia  additkNi  to  the  r^aiar  dwck  bag  Umii*  during  the  regular  duck  scaioa  tai  the  special 
sea  dack  haaiiag  area*. 

(2)  NotwMmaadiag  tke  provisioa*  of  tkis  Part  20  the  shooting  of  crippled  waterfowl  from  a  nMiorboat 
•atfer  power  wiB  be  permitted  ia  Maiae,  Mas*acha*ett*.  New  Hampthire.  Rhode  Wand.  Coaaecticut,  New 
York.  Delaware,  Vi^nia.  and  Maryland  ia  thoae  area*  detcribed.  delineated,  aad  designated  tai  their 
tc*pecti«e  haatiag  regulations  as  being  opea  to  sea  dack  banting. 

(3)  hi  Marrtaad.  the  daily  bag  limit  may  inchide  no  more  thaa  I  redhead;  and  the  Mack  duck  season  i* 
ctaaedOa  1943cl  2a 

(4)  hi  reaatvhwiia.  the  Mack  dack  seasoa  i*  ctosed  Oa  I7.0ct  31  ia  the  North  Zoae;  Oa  22-Oa  27 
hi  the  Sowik  Zoae;  Oa  15-Oa.  20  ia  the  Northwest  Zoae;  aad  Dec  13-Dec  22  ia  the  Lake  Eric  Zoae. 

(5)  la  Pcaawlvania.  hi  Mercer  and  Butler  Couatie*  hi  the  South  Zone,  the  goote  seaton  Is  Oa  16-Dec. 
4  with  a  daay  bag  Uaut  of  2  aad  a  possessioa  limii  of  4.  la  Crawford.  Erie.  Mercer,  aad  Butler  Coaatics. 
hi  the  Lahe  Erie  aad  Northwest  Zoae*.  the  gooie  seasoa  i*  Oct.  8-Nov.  26  with  a  daily  bag  Umit  of  2  and 
the  pomemhm  Hmii  of  4.  la  Crawford  Coaaiy.  oa  the  ooatrolled  haating  area*  of  the  Pymatuaiag  Wihilife 
MaaageaMM  Area,  the  gooic  seasoa  is  Oa  S-Dec  •  with  a  1  goose  daily  bag  Umit 

(6)  la  Soath  CartiliBa.  eacept  oa  Deoeariwr  30,  there  wfll  be  ao  Suaday  huating  is  Georgetowa  Ooaaty  or 
Cbartiaioa  Coaaiy  from  the  Oeorguowa  CBmuy  Mae  (Soath  Saaiee  River)  to  the  Waado  Rhuer,  Eaat  of 
US  Highaaii  IT  The  shooting  hoar*  hi  this  area  wOi  be  oae-half  hoar  before  saarise  lo  MM  aooa  daily 
aacepi  oa  Nowember  24  aad  oa  Jaauaty  5  waca  shooting  hoars  will  be  oae-half  hoar  before  saarise  to 
saaaeL  Dariag  the  period  December  12  to  Jaaaaiy  6,  shotxiag  hoars  are  oae.4mlf  hoar  before  saarise  to 
12A)  aooa  daily  <«  all  lands  *nd  ««ten  of  that  portioa  of  Lake  Marioa  aad  Saaiec  Swamp  west  of  the 
lawnUM  95  Bridge  apetream  lo  the  coaOaeace  of  the  Waieree  aad  Coagaree  River*.  Tte  affected  area 
bdaf  forther  described  a*  all  lands  west  of  1-95  withm  or  adjacent  u  Lake  Marioa  which  is  owaed  by  Saaiee 
Cooper  or  the  Suie  of  South  Carotiaa  hi  the  ooaatie*  of  Oarcadoa.  Samier.  Oraagebar^  aad  Calhoua. 
TW*  rrgalatioa  shall  apply  lo  all  lead  hi  the  area  dcacribed  above  whether  sack  lead  shall  be  exposed  or 
hHMdMed.  Dartag  the  November  teiaoa  aad  oa'Jaaaaiy  6,  shooting  hoars  hi  the  area  win  be  oae-half  hoar 
before  laariM  lo  laasw,  NOTE:  These  regalattoas  shall  apply  to  land  owned  by  Saaiee  Cooper  or  the 
Stale  of  Soath  CaroUaa  ONLY,  la  Haa^Moa.  CoUeioa,  Dorchester.  Japser,  Beaufort  aad  Charkatoa 
Coaaiiw  the  shooiiag  boat*  will  be  oae-half  hoar  before  saarise  to  12.-00  aooa  daily  eaoepi  oa  Noweaiber 
24  aad  Jaaaaiy  S  whea  shootiag  hoars  will  be  oaehalf  hoar  before  saarise  to  tamet 

(7)  la  Soath  Carolina,  the  bag  Umit  of  3  may  tadade  ao  mote  thaa  I  female  mallard  at  1  Nack  dack  g( 


MlSSBSan  FLYWAY 


TteMMialppi 


Flyway  taKtade*  Alabataa.  Affcaaca*.  lUiaoit,  ladiaaa.  hiufa,  Keatacky,  Loaisiaaa.  Mkkigaa. 
Miiaiisippi,  Mimoari.  Ohto,  Tsaawiii.  aad  Wiscoasin. 


tadade  lesser  saow  (iadadiag  Mae) 
iadade  Caaada  geese,  whiie-fkoated 


greater  saow  geese,  aad  Roe*'  geeic 

aad  braat 


UgM 
Dark 


Oae-half  hoar  before  taarise  lo  saaM  daily  eacepi  as  otherwise  aosed-Check  State 
r^gaiaikM*  feir  farther  restrictkMi*.  State*  that  fonher  reetrio  shootiag  hoan  (hi  specified  seasoa*,  daw*, 
or  tocaitoas)  tadade,  bnt  are  not  limited  to:  Arfcaasaa,  Dliaof*,  Keatacky.  Miaaesoia.  aad  Wiscoacia. 


The  daily  bag  Umk  may  todade  ao  more  thaa  2  mallards  (ao  more  thaa  I  of  which  may  be 
a  kmtk),  1  Mack  duck.  1  piautt,  2  wood  dads,  aad  1  redhead.  The  posscssioa  limit  I*  twice  the  daily  bag 


All  areas  of  the  n^Nvay  are  doted  to  caavasbacfc  hunting. 

The  merganser  limit  tadadet  ao  more  than  I  hooded  merganser  daily  and  2  in 


The  daily  bag  and  possesskM  Umit  for  purple  gallinnic*  and  oommoa  moorhens  is  singly 
or  hi  the  aggregate  of  the  ttw  spade*. 


Boaadaries  are  deecribcd  ia  the  September  21,  19M),  Federal  Register  (S5  FR  38898)  aad  in  the 
appropriate  Sute  regulation*. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND  DELINEATIONS  OF 
GEOGRAPHICAL  AREAS.  SPECIAL  RESTRICTIONS  MAY  APPLY  ON  FEDERAL  AND  STATE 
PUBLIC  HUNTING  AREAS  AND  FEDERAL  INDIAN  RESERVATIONS. 
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Sept.  29lNov.  2S 
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DeG.lS4M.6 
iMfgrdacks 
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Oa.64>K.a 
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SMeakrdacks 

IS.                 i 

SHe«tor4Mto 

$                   1 

EMorUJ.Hi|toM]r81: 

DifkOMM: 

Now.  lOJa.  20 

1 

"WMm  Hiwifri 

Nov.  1(Mm.20 

1 

UiImOmw 

Nov.  lO-Fefe.  17 

S 

1UmaiVS.Wfinmfn: 

S 

OHkOaeM 

OcLl34n.20 

3 

UiMOccM 

Oal3^l«ka0 

S 

IQtsgdtt 

OwtewdMefpaim                   | 

Oa.64)a22* 

3 

Nov.  10-Nov.  26* 

3 

. 

Dk  IS-Dac  31 

3 

CWM 

SneMfardKlB 

IS 

Omm: 

2 

Cmda  mt  L^t  Oeew:           1 

li  dw  Cowtiei  orOapbell. 

SiMMaa.  JohOKM.  NMMini 

Oook.  Wenoi.  Ptone.  Lannie. 

Aftugr  aid  CnttM  eM  of  Ite 

OoMiMMalDMde  Oct64>K.30 

to  Ike  Onmiet  or  NauoM 

mt  Cmnom  Oct  27-Dk.  30 

to  ikt  Oouuiei  of  Biihon, 

pHk.  VteihaUe.  Hm  Spriofk 

Md  FtencMt 
ta  Goikea  Oouiy 


u 


la  Ike  Comiei  of  Kgkon. 
Park.  Waikakie.  Hm  SpriiqM 
aadFteaoM 


Nov.  1-Dec  31 
Nov.  17-Nov.  30  * 
Dec.  1-De&  31  * 

a 


Oct60a31 


3t 
11 


2 
2 

M 
» 


JO 
4 


2 
2 


2 
2 
3 
2 


4 
4 
* 
4 


(1)  hCblowdouike>aaakdBniinMinaliidiilBtieeifayindydcko»o»eikaa3a«l6daTk 


(2)  to  KoHfc  (Mptioai  10  Ike  datk  loaae  team  aie  ae  foUowK  (a)  Maiaii  dee  Qfpc  VaDcy  UbH  I 
toMk  FliM  Hilb  Uaii  •  ScMoa  dam:  Deoeaber  22, 1990  ikrougk  Jaaoaiy  13. 1991 '  Oaikt 
Ined  ty  ite  KaMB  DcpaniMM  of  WildllfB  and  PkriB  lequifcd.  Let  ia|giB(  of  feeee  feqaind  to  ikete 
anae;  aad  (b)  Oaml  FUai  Hilb  Uak  aad  Siiip  Pis  Uaii  •  Daik  |eae  aiay  aoi  te  knaied. 

»ACIPICPLYWAY       ~ 


Tte  PacMc  Rr^  iadwlee  Ike  SiaMi  of  Ariaoaa.  CkHfotaia.  Oolondo  («eH  of  Ike  Ctoa^ 
IMiOitaMMiacladiac  Md  lo  tke  mci  of  HO.  Omicaa.  Ckicade.  Meagker.  ead  Park  Coaattoi). 


Na»Meri»(ikeJiGVffla 


ii«  Tj  natal  trr -""' 


aad  «M  of  Ike  Ooaiiaeaial  DMde).  OfCfoa, 
Divide  tadadin  dw  Oioat  Divide  Baiia). 


While  |ecM 
Dvk 


kMcr  mom  (iactadiac  Mw) 
•Wterfroaied 


OM-talf  iMMt  bdbn 
legnMoH  fw  Ibrtter  wMiicUoai. 
dtic*,  or  locttiow)  lactate,  iai  ■«  mn 


(MriM  » 


aailUM'i 


*Mf. 


ImimDiw  ■*! 


HaUMdiK  Newte.Onfm. 


UWI.aa« 


OaAOetU* 

174m.  < 


UirilK  Mly  tag  HariM  tor  dada  (iadwHng  aefiMMn)  I 
oaly  1  feaHle  (taa)  mUmC  1  ptaaii,  aa4  cUtar  2  ndbea*  or  2 
Ha*  ii  NPte  ifee  teiljr 


orlofi 


BieM%  Put,  Molbi  Ooaaiy  Oa  27.Dac;  9 

MM  aad  Moairae  Coaaiics  Nov.  KKIm.  1) 

OnaiHM  Caimtf,  aad  Sagindic 

CBMy  «M  of  tta  CoaUaenul 

DMte  oa  274U.  13 


AiMrtiM  C^Mdi  Ome:  -netcMoaJiCtacdteAleaiiMaaMiafMieiknHiitoaithcFlrNjt. 
ftHrlint  ramtf  ""^  Ita  Mwa  H  do«d  li  OUfcrai*  OieioMad  WnWillofc 


WMnaMMiadDMtOewe:  Ualm  odMrvk*  bohC  iMKMi  M 

or  la  iltt  •Ifr^ie;  aad  temom  aad  UaUv  tor  dark  gem  aie  dtiwr  liaihr  or  ia  ibe  ■nnfM*  onpi  ■■ 

WttkiafMa.  Oieaoa.  aad  OliforaO  «hm  dMW  M  Mfitaie  mmom  aad  ttayn  Oa  braat 

21. 1990,  Federal  t^na  (^  FR  3»9B)  aat  iiike 


DadK 
Zoaal 
ZowX 


)  aie  deKritad  ia  tlM 
fftOfUm  9u»t  t^alatioafc 

CMCK  aTAtV  REGULATIONS  FOR  ADDITIONAL  RESTRKTIONS  AND  DELINEAlKm  OF 
OeOORAPHKAL  AREAS  OR  ZONES  wrmiNSTATC&  SPECIAL  RESIRKTIONS  MAY  APPLY 
ON  FEDERAL  AND  STAIE  PUUX;  HUNT1N0  AREAS  AND  FEDERAL  INDIAN  RESERVATIONl 
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atd  M  aoie  dm  I 
2fMale(kn) 


(1)  la  Artuflfc  Ike  daily  Uaii  aqr  Mode  ao  aoie  ihn  1 1 
(kn)  aittud  or  1  Medcaa-Uke  deck.  k«  aoi  kotk;  aad  aoi 
MedcaB4kadBGki,orlofcack.aivfeeiapaaeakML  

(2)  lBli^O»imo»o»^Mmtm»Udo>,ilmFtmomuAr^J^iM 

(3)  laitoBiai.*""**""'^**"***'"*'"''"'''*"'''''*******^ 
l^n-  nnkral-  Deer  Lodn  Qaan;  aad  Miaoale  Onaiy.  _         ^  „^^    .^ 

^ICwSS;  r!!«  van.,  Tn,.  Cb«».  -  fki^m  v»M«»«*""g-o°"y-^ 
(5)  la QmM n4 3KMmil» «>» aeata fc cfaeed oa '■'"'■i «■* ^^^^^'^ 

(4  laQisn  ikeNonkwaiAiaaliCloMdioaMiooiekaayafcaceptfcrikeipedalL 

iena  o?»|aa«d  awitoae  of  Ike  H>«W  peiali  |DOM  an  toa  No««beM7  to 

Saa  afelaiion  to  ipecUlc  koaahv  <«««»«»«»^  """^  <*)*  "^  "*"  "■''^ 

(tT^  Jhmfc  ta  Ktaatk  aal  Ufce  Coaaiia.  Ike  wfcia*oaad  fooie  aaoa  doa  a*  opn  Baa 


"flft  lalJ^lkeWaMaiKaCDanfMeeotiiitoCnadaiBtMoaly. .     .     ...  ^_._._ 

ra!  hi^aDanmaaiif«MafUAHUHMyl91ikeOGHker2T-Deen*«*aaioaiioa4rto 

r^^a  ^^  «itk  kn  aad  aoaeain  HadB  of  1  aad  2,  lapeoweijt  M  uean  kan  wrw%  w  < 
^^  ^TMin  k  tod?^  kM  •^  aoMaiaa  Mate  Ike  aae  a  to  Ike  batace  of  Ike  I 


t 


rvL?^^^  wa.3j«iuMyl.l99i.tall»eCotombttB»t«OooieAfe«.  Ckoe  tiay  be  hunted 

(11)  to  W^hfaition.  beg  limitt  m  3  geese  per  .toy  iiid  6  i.  po««*ion,  including  ~  •f^'^T^*^ 
GHUdi  iSSrSer«K».   See  Sttie  fegutoiioas  for  specific  condiMow  of  permil  »»■»«>  *»*«  "^ 
SS  S»   to  totalled  ai«d«  g«»e  «ei.  U«  «e«o.  is  ope.  o.  &^^ 
?S^S^2S  wTSIember  1. 9.  isia «-  ».  19W. »d  Januaiy  5  end  12. 1991.  to  Ctofk.  QwrtiU. 

jS'h? SSSS'^M  may  be  li-«-  to  StegiU  RwOc.  .nd  Whatccm  C»«mies  only,  and  only  en 
r «,  9H1. 12. 13. 15. 16. 19.  20.  22  »Bd  23. 


published  previously  to  the  August  28. 199^  F«KT»I 


Sb    Sectioa  2ai06  is  amended  as  folloM: 


i2aitt 
-netaOOwtoi 


itt-MidihooUi 

are  to  addition  lo  the 


c:«.«.,—»=  ftAlact  10  the  appKable  piMsiOM  of  the  preceding  "ciions  « this  PJ-J  °P«  «»?« 
aTifwaStorinSng  sandhill  cranes  inth  ■  dnUy  hag  limit  of  3  awl  a  poMessiM  Umit  oT  6  a«f«  Omte» 
^l^MmmS!,  uimiih  shooting  houit  R»«i  OneH-lf  hour  before  sunrise  until  sunset  (unless  Otherwise 
BOMd)  to  UW  faUawtag  areas  for  the  dates  indicated: 


«>  to  OUahoM  (that  portion  ocst  o(  IJS)  iha  toduMw  data  are  October  20. 1^  through  Januaiy  20. 
1991. 

(d)  to  Te«  to  rone  A  the  inclusw  datas  are  No»t«ber  la  1990.  through  Februaiy  la  Wl.  to  Zone 
B  J  tod»M  date,  are  December  1. 19W,  through  hbruaty  la  Wl.  In  Zone  C  the  indus^  dates  are 
jMHMry  5, 1991,  through  Febniaiy  la  Wl.  In  the  remainder  of  the  Sute  the  season  is  closed.  See  State 
■lions  for  description  of  zonc». 


Each  humar  nnnicipating  in  the  regular  sandhiU  aane  hunting  sea.son  must  obuin  and  cafiy  in  his 
DOMMN*  •hitehunHiig  »ndhill  cranes  a  «aM  FMaral  sandhill  cwne  hunting  permit  available  without  cost 
froa  «Q«ervatioa  agencies  to  the  Sui«s  when  owie  hunting  seasons  are  altowrf.  The  permit  must  be 
illipH|»|  M  any  authori/ed  law  enforcement  ofncial  upon  request. 


(a)  to  Arizona  (withta  Game  ManagemMM  Un*  30A.  JOB.  31.  and  32).  the  ttison  4ttles  •«  >*l*e»^ 
a  ifeMugh  November  4.  No^mber  6  through  NoMRbw  8.  ami  November  10  through  November  12. 199a 
I  Mttis  are  2  sandhill  cranes  per  season. 


6.  Section  20.107  is  revised  to  lead's  follows: 
I2ai0f7  {ff««-  Hin.  ^rl  «»«ntto.  tow  for  tw*l 


■nnidia  wans  may  be  uke.  only  by  State^sued  permh.  '««n«^"^  ^.^TrSSiTsS 
M»a   Successful  permittees  must  taimediaiely  vdidate  their  hai^  by  OM  ■«J«^"«*?*^ 

wstiWiX  Oiadt  Statt  huattog  wgitottou*.  Seato«aw: 

jMi!ii?ll"l391;  awl  (b)  to  ViJiinfc  tundra  sons  aay  he  hawed  tern  Nowmber  3, 199^  ihiot«i  January 
31,  IWl. 


(8)  to  l£i  twidre  !««• -V  ha  huMad  fcwi  Odobif  *,  IWO.  ihiough  Jttuary  6. 1991. 
7.  SaeHMt  ao.109  Is  iw^liad  » rei*  aa  folWws: 

Subieci  to  the  applicable  provisioi*  of  this  part  the  areas  open  «oh«»«"g.  ^  !**V^.  2? 
(<mar»at»ive).  tile  MwUiig  totis,  mH  the  daily  bag  ami  pwsemkm  hmita  on  iha  spacta  «asig 
this  iccikMi  are  prescribed  as  foUows: 


DtnyMcUmit 3  wngly  «*  •»  »"*  aggregate. 

PwissiM  limit 6  singly  or  to  the  aggregate. 


-nese  Itoyt.  apply  during  both  regutor  hunting  seasons  and  enemled  lalooMy  *^^;»^*-^  |^ 
JS^lJ  sSSTR-gutotions.  Unless  othe.w.«  specified,  extended  hlconry  for  ducto  does  n«  toctode 
scii  dacto  withto  the  sp«wal  sea  lack  aruas. 
HawkiHhouiK  O^-hall  hour  »«fore  sunnse  untU  sunset  daily-unless  otherwise  restricted. 

Only  «iei-a«toi««y»«o«s  are  shoMtbakw.  Mdst  Sutes  also  permiifalcoBiy  during  the  gu.  se«o«i. 

Pleaa  coasnh  9iaM  ragutotions  for  deuils. 

20MK  BowHarias  are  described  to  the  September  21. 199a  EHlHtiB£:feJa(«**38g9i)«d  to  *e 

tppieprtaie  Sute  r^ulations. 

CHECK  STATB  REGULATIONS  FOR  ADDITIONAL  RESTOlCnONS.  <* 


Moanriai  d»vas  and  whii»«ihged  dove* 


GnnnioB  noorhens  and 


Oct  29-Nov.  9  * 
Nov.  26>Dec.  7  * 
Jaa.7-Jaa.20 


„i^ Nov.  10-Dec  W 


Nov.  24-Dk.  7  * 

Jm.  2Mklar.  10 

Nov.  LNov.  19  * 

Dae  I-Ok.  U  4 
Jn.l9LF*.2S 

S«a  *KiBi  Nov.  14.N0V.  21  * 

jm.  7.M1  a 

(iJUaalM,  aad  coott Nov.  14-Nov.  21  * 

Nov.  264)ec  11  * 
jH.7-Fek.2S 

DadBi,  MnpMen,  aad  mois: 

NonhZoM  OaS^OcLt* 

Oa2M«ov.7* 
Nov.  l»Ju.  15 

SowkZoM OctS.Oct6* 

Oct  2^Nov.  21  * 
DmlMMm-IS 

Msobatf: 

MoMiiai  *>«H Oa  21  oaly  * 

Nov.  4.NOV.  16  4k 
Nov.  M-Dec  16 

lUfli Nov.  1<M>K.  16 

Oa  >Oet  M  A 

Nov.  2M»K.  2  * 
Dm.  t2^ln.  19 

.Nov.  29-Dk.  9  * 

jMt  Mtar.  10 

Jaa.  IS-Mar.  10  ' 

Jm.  204te.  10 

Hmiilfflrp'* 

Dwk*  aid  OMMK 

BertsUn  Zow Oct  S-Oct  11  A 

Nov.  IIJHL  19 

OeamlZoM QaSOalS* 

On.  2M<ov.  20  * 
Dec  9^lM.  19 


( iBMri  ZOM 


Oct  S-Oa  17  * 
Oct2S«M:U* 
19 


mmiZom  . 
CMMI  Zom 


I  OOMK 


Oa  29.N0V.  20  A 
DM.Mia2t 

Oa  15.N0V.  20  * 
DecLl7^ta.2S 


KoflfcZoM 


OMkZOM. 


NwrYifk 


Oa  1-Oa  12  * 
Nov.  n-ha.  S  * 
Mar.  1-Mar.  9 

Oa  l-Nov.  9  * 
Ok.3«k.14* 
DM.2S4n.S* 
Mar.  1-Mar.  9 


ZOM. 


{ Soaml  ZoM 


Oa  l-Oa  IS  * 
Oa2S4iov.20* 
Dec»Ja>.S* 
Mar.  1-Mar.  9 

Oa  l-Oa  19  * 
Oa  2t4tov.  21  * 
Oacl44aB.SA 
Mar.  l-Mar.  9 

Oa  1-Nov.  2  A 
Nov.  ll-Dec.  14  * 
Mar.  1-Mar.  9 


U»g  hiaad  ZoM  . 

ZOM. 


ZOM. 

^  (TeiMn  ZoM  — 


Nov.  a-Nov.  S 

Oa  1.0a  S  A 
Oa  14.0a  22 

Oa  1-Oa  S  * 
OalSOa23 

Oa  1.0a  S  * 
Oal4«a22 


Omff: 


Um|  Mud  ZoM  (1) !*»».  2  ortf 

Noftkeitien  Zow 0««-  »•<>«•  ? 

Soukemen  Zom O*  l-O*  ' 

WcMeta  Zoae - Oc*.  l-0«.  S  * 

Oct  144)0.  IS 


MoMiiagdcwet 

DKfcR 


,  Oo.  140ct  36  * 
Nov.  IS-Dec  IS 


Nonk  Zow  Oa.  W)ct  16  * 

Nov.  IMaa.  19 

So«k  Zow 0«-  •<**  21  * 

Oa  28-Nov.  18  A' 
Dec  IMn.  19 

NonlvMit  Zoae Oct  »Oet  14  * 

Oa  21.N0V.  11  * 
Dec.6^aa.l9 

Uke  Erie  Zone Oct  8-Nov.  4  * 

Nov.  2S-De&  12  * 
De&23Ju.l9 

Cnada  end  white  feete: 

iZoM   ....Decl6Jw.l9 


SoMk  Zoae .' O*  ••O*  ^  * 

Dec  2S0aiL  19 

NonbMHZoM   Decl64iB.19 

Lake  Erie  Zok Nov.  27-Jn.  19 

SoatheM  Zow Oa  S^Oa  15  * 

in.  130aB.  19 


OaSOalS* 
DecS-Jn.19 


South  CtooWM 


Dock.  aenuMen,  ead  coon Oa  6J<ov.  20  * 

Nov.  2S-Dec  10 


DOVH 

lUOl  . 


WOOflOOCS 


Nov.  4-Nov.  30  * 

Dec224>ec23* 

I>ec30Jn.6 

Nov.  10-Nov.  30  A 
Dec2Mn.6 

Oal74tov.4* 
DacM>icM* 
.31 


Dwki. 


Oa60a9* 

Nov.  ao^ioir.  21  * 

Nov.244>eclA 

Jak.6-Mir.9 


MiMteipplPlwv 


Moiiniog  Ami Oa  314>ec  16 

Railt  ...JJ Nov.  10-Decl6 

Woodcock  J Sept  l-SepL30* 

1 1  Dec  S-Dec  16 


Docks, 
Noftk 


apdoooiK 


Souk 


r 

llZOM 

ZiMw. 


Oa  1-Oa  19  * 
Nov.  19-Dec  16  * 
Feb.  9-.MV.  10 


Ceaml  Zone  SepL  l-Oa.  9  * 

Feh.  1-Mar.  10 


iBdfana: 


WOOOOOCK 


Dndo, 


SepL  IS-Oa  23  * 
Fd>.  1-Mar.  10 


Oa  17-Nov.  S  A 
Jan.14en.24 

Sept  1-Sept  14  A 
Sept  22.Sept  28 


andooott: 


NortkZ*ne  Sept22-Oal9* 

Oa  24-Nov.  6  * 
Dec  Man.  6 


SoMkZoa*. 


SM.2XOa26* 
Om.  91-No*.  W  * 
Dk:Z74h.* 


OUolUivr 


TOM fe^t2^Nw.21* 


DwiK 

Nonk 


zoM ••r*'  *"*** '  * 

No*.  17>Dm;  16 


DMki 


SoWlHNH 


ScpL  1-Oa  19  * 
Oct  V'tkH.  2 


Znw Hpi.l60ct«4k 


Remmd«o(Stt» 


D«:3M»K.)1 
StpL24(0.2tA 


tpmimcttZpae. 


«ISim 


ScptMOcLU 


Dfdik 


Oci.22449K.n* 
Nov.  »Dr:  11  * 
jM.74HkM 


W- 


Ott2^Nolb2|* 
Nov.  ».Nov.  39 


Siript.nik.aM«oo«coi*. 


S«pL7-S(pi.l4  4l 
N9«.15<Ona 


DMfek  aMti.,«a 


Noftk 


wdMiMleZoop ^V-'-OctS* 


Nov.S'0<c22 


SoMkZoM tapi.W3tt.tt* 

^^  Nov.9«««.22* 

Noy.a^pK.a 


tapil4)aS* 
Nov.S4)acU 


ladwipe Nw.S.pw.16 


■l<«kil»4pBMd 


Wct^OnnlZoM 


Nov.S4)k;16 


SQWheM  ZuK  (3) PkM>k  W 


«(StMe Nov.  »Dm;  16 


^ygUBBi: 


Pacta, 


W 


Mo«niag  4oMi 
D«da. 


Nov^|S-Nov.3Q* 
F*.  LMar.  3 

N9V.  l-Nov.  30  * 
JM.23MV.  10 


Nov.  10-Oec  16 


leooa: 


NonkZoM 


SoaillZow 


Orta. 


S*pt  29.NOV.  2  * 
Ok.3Ju.13 

ScpL  29.N0V.  16  * 

Dk.S«w.2S* 

Jaa7.Jw.» 


•ad  COOK: 


NofifcZow  1. 0«l2W«ov.5* 

[  Ngv.;sgM.31 


ZoMppd  Ohio  Rher  Zom Oa  2».0cc:  It  * 

Jm.  74h.  31 


IUfli,iaipt, 


NotthZoot 


ud  bUuiiiIcs: 


ScpL  1-ScpL  14  * 
Nov.  19«cc  16 


ScpL  1.0a  S* 
Nov.  S-Occ  16 


Sowk  ZOM •f*  '"***  '  * 

OcLlfrOctM* 

Now.  IMte.  M 


DodB,  aergaaicn,  nd  coott: 
NonkZoM  


.NOv.S4m.30 


SoytkZoM ®*'*^I** 

Not.  U4«.aO 


Ca«"l"v«" 


and  coon 


SepL  lOctS* 
OCL1S44OT.2 


DNiB. 

DKto  aad  cooiK 

Ztmel.    SeptlJOetS* 

Not.  14-Dec.  7  A 
DK.3M>ccaO 

ZoM  2    *«P*-  *5-**"- '  * 

Oal5.NOT.7A 

DecSO-DecaO 

(jode ■> ''I'*'  JMeju.  2t 

yewMadco:  | 

IVan  Oa  1-Nw.  4  * 

^^  ■'    ■  Nw.2W<OT.30* 

Dec  314m.  I 

BMimaiM  piron Sept  21.SepL  30  * 

•^  Oct  tl-DK.  16 

Sendhin  cnM(  only  ta  Onvei,  Oiny, 

DeBKa.EiMy.Ln.(^a]r.Md  ^     _  . 

RooiOTeMCoMiiei  Oetl*Oal«»* 

_..,,....„.._-.,      Ja.214H.2S    - 

Dado,  COOK,  aoofheat  Md  Mipe: 

NonhZoM  $ept22.0a21* 

Not.  124)ec  7 

Sowk  ZoM Oa  20-Not.  16  * 

I      ta.7.Fek.3 


Duk 


JM.  21-Feku  3 


Gmei. 


Septl4cpi7 


DedB,  leeM,  i»ei|MMiv  «oo«».  end  Mipe  Sept  l^Sept  29 

■erfMicn.t 


DWIB. 


.aadcooo: 


M^PUks 0a60al9* 

^^  Not.  28.Dec.  U  * 

J        ■ 

flnkl: 


Urn 


ZOMl 


torn  I 


^tkPttoa 

DKki,  met^hsm,  Md  otx>u: 


WlkPlniB 


LOTrPUM: 


Raik  Md  iUUboIm  . 


,11 


CemalSoM 


Oa64)a26* 
Not.  19-Dec  14  * 
Dee.3t4M.20 

,  Oa6-NOT.9* 
Not.  26-Dec.  14  « 
Jak.74uL20 


Sept4.0aS* 
Not.  144)ec7 


Sept44)aS* 
Not.  14-Dec  19 

Sept4-Oa26* 
DecS-DecW 


Not.  104tev.20* 

jMLl4iiL26 


Mowaini  Md  «Mie-wiaged  dOTCi 

NoitkZMe ' ^•.'?''*^"* 

Jm.  14aa.  26 


Oa  2S-NOT.  20  * 

Jaal4HL4* 

jM.214eiL26 


I 


f 


% 


< 


1 

I 

I 


3 
I 

flu 

90 


I 


ZoM  (cadadiai  ike  SptcU  Whitc-wiiiied 

^^•"•^'••) Sept  1-SepL  19  * 

No*.  13-No*.  20  4k 


Speciil  Whiie4riD|ed  Dow  Ana . 


JM.14ea.4* 

Sept  3-Septl9  * 
No*.  ll-Nov.  20  * 
Jia.l-.ta.  4* 
ta.214ea.26 


Dacta,  acfiMien.  and  ooott: 


K 


m^rt^ Oct  27. 


Nov.  16  * 
ta.  7.Feh.  10 

Oct  27.Nav.  16  * 
No».264)ec7* 
Jaa.  7-Fek.  10 


OeeM: 


EailofU.S.Sl: 


**■* ta.  21-Fiefc,  2« 


U|kt 


Feb.  18-Febi  24 


We«ofU.S.81 ta.214aa.27 


ZoaeA 

ZbaeB. 
ZoaeC. 


Oct27-No¥.9 
Oa  27-Nov.  30 
Oa274aa.4 


Wtedcock Oa  27- 


Nov.  23* 


WwMiiif: 


(6) 


ta.2S-Feb.  to 


Septl-Sept  14 


Dacki,  aefiUMn.  and  COOK  (6) sept.  i.oaS* 


ttsiStSaiu 


Oackk 


aadcoott. 


Oa23-Nov.9 


Scpt224>aS* 
Oa  14-Nov.  16 


Momnmg 


Oom. 


DackiiCoiMt  ead 


w 


badsaad 


.  Oa  l-Dac  3  * 
Fek.  26-Mer.  10 

Sept  l-Sept  14 

Sept  1-Oa  S  * 
Febi  26-Mir.  10 


Oeoe 


O 


Dacki,! 


scptiS4>as* 

No*.  M-Dec:  14 
Sept22«pt2S 


Dowa 


Baad-ianea 


ooou,  BKwrbem.  aad  loipe  ta.12-Rk.2S 


•iaeoat. 


Oa  1-Nov.  4  * 
Nov.  21-Nov.  30  * 
Dec  31-JaB.  1 

Sept  2t-Sept  30  * 
Oa  21-Dec  16 


DadEi,eoo(i,  aoorkeat  aad  snipe: 


NonkZoM 


Souk 


Wffff 


Nonk 


i. 


Sept22-OaS* 
■  Oa22iN«v.23* 
ta.6aal]r 

Oa  2^Nov.  23  * 
20 


I, 


Oa20Jaa.44k 
JH.21-nbiS 

ta.  14-FekL.3 


m 


ignm. 


Moaiatacdoaoi 


Sept  1-Sept  14  * 
S^24>De&16 

Oal-Dec.16 


I 


|! 


S 

i 


I 


I 


I 


OadBUdoooiK 


DoNi  and  pi|BOM 
:  P»cto,  lypMf n,  uA  cootf 
While 
Duk 

Wadiiiigioa  Oouniy 


Ock  1-Oa  19  * 
No*.  9lNov.  21  * 
Jm.74u.15 

OcL  1-OcL  19  * 
Nov.  9-Nov.  21  * 
Dae.31-JiLl5 

Oa  frOcL  19 


CKkeOoMijr 


Wnfi**r""' 

DKki. 
Otmt 

Docks, 


Oal-DacU 
DK4.ta.20 
Jn.74n.30 

0a6Oal2* 
Jn.144u.20 

Jn  Vlu.  16 

,  Jn.74n.20 


ooois,  nUnipt In.  29-Mtf.  10 

Jn.  214n.  27 


(«) 


SepLl-OaS 


Rafli  aad  uipe  («) Sept  1-Sept  14 


(1)  hN«»  York.  i0  the  LoM  Mud  Zon.tlieeTOadedMcoiiiyieito«iBr  bint  to  Nollwrt)cr^NolM*eI 

5,199a 

(2)  !■  Kentucky.  tlwcM«dedfctoiiiyie>>o«iofCM«d«ieae>B  the  P>ita»Q>wnqr  Zone  <o«  Ml  b^ 

mtil  October  26, 1990. 

0)  la  tiyi||gs2ia.ta  Ike  TWiaCkict  Metro  GooteZoM  aad  OliiimdOcNioty,  the  caneiidedftfcoHyieHoa 

tor  Omda  teeie  to  Deceaiber  U>ecea)ber  14,  I99a 

(4)  h  Miaoiiri.  ia  Ike  Lower  St  Raadt  River  Area,  the  Afkansat  wjulatioai  apply. 

(5)  la  tlQBtiBfc  Ike  bag  Uniiia  2  aad  the  poHcnioa  liaiii  k  6. 

(6)  h  yunniiw.  Ike iMv ba«  nd  aoMewioa  Umit nay  iadude  ao  wort ikn 2 oTtka fcltaali 
k  taipe.  dacki,  BMrpaMn.  a*d  coott. 


laiii,  taipe,  dacks,  I 

(7)  la  Nevada.  Ike  baa  toil  ia  2  aad  Ike  poneMioa  limit  li  4 

(8)  la  fimifr  BO  BMre  tku  1  pigeoa  daily  ia  bag  or  paHeuioB. 


(FR  Dofr  90-22917  Filtd  M7-«k  8:45  am] 
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Part  VI    I 

Department  of 
Justice 

Bureau  of  Priaona 

28  CFR  Part  552 

Control,  Cuatody,  Cara,  Traatmant  and 
Inatruction  of  Inmataa;  Hoataga 
Situationa;  Final  Rule 
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DCPARTIIEIIT  OP  JUSTICE 
Burtau  of  FnaoM 
28  CFR  Fart  BBS 


k^^^taaMiAbMft  J^P 


R  Boreao  of  Prisons,  Justice. 
AcnONE  Final  rale. 


n  In  this  document  die  Bureau 
of  Prisons  is  revising  its  regulations  on 
hostage  situatinis.  This  action  is  being 
taken  upon  consideration  of  the 
Bureau's  eimeriences  from  the  1987 
Atlanta/Oakdala  disturbances.  This 
revision  makes  tfiree  major  changes  to 
the  existing  regulations.  It  provides  tot 
the  essumption  of  command  by  the 
Regional  Director  in  large  scale  hostage 
situations  vdiere  the  coordination  of 
resources  from  otfier  Bureau  facilities 
md  law  enforcement  agencies  is 
invdved:  it  provides  for  the  use  of  a 
team  of  individuals  trained  in  hostage 
negotiation  tedmiques;  and  it  specifies 
services  to  be  provided  to  the  families  of 
hostages.  This  action  is  intended  to 
protect  nwnfieend  saistj  of  both  stsn 
and  inmates. 

[  DATB  September  28, 190a 
I  Office  of  General  CounseL 
Bureeu  of  Prisons.  HOLC  Room  741, 320 
First  Street.  NW.,  Washington.  DC 
20634. 
WW  WIWTHPI  WFOWaaTION  COWTiWTt 

Roy  Nanovic  Office  of  General  Counsel 
Bureau  of  Prisons,  phtme  (202)  307-3082. 
MPPilMOITARV  MMNMATION:  Tbe 
Bureau  of  Prisons  is  revising  its 
regulations  on  hostage  situations.  A 
final  rale  on  this  subject  was  published 
in  dM  Fedstal  Sagislsr  on  May  2a  1980 
(45  FR  S3841).  The  Bureau  is  making  this 
reviskm  1900  oonsidctation  of  dM  1987 
Atbmta/Oakdale  disturbances.  A 
discussion  of  die  specific  diaagss  in  tUs 
revision  fidlows. 

In  1 5S2J0,  die  sentence  provltfing  the 
Warden  authority  tO  resolve  hostage 
situations  is  removed.  This  authority  is 
DOW  covered  in  new  i  852J1.  Old 
1 5B2J1  is  revised  as  new  1 552.32.  New 
i  552J1,  entitled  't^mmand,"  provides 
that  ordinarily  the  Warden  of  each 
institution  has  authority  to  resolve  a 
hostage  situation;  however.  In  large 
scalehoetage  situations  where  the 
cfffltdtnatiw  ot  resources  from  other 
Bureau  fsdlities  and  law  enforcement 
agencies  is  famrived,  this  audiority  will 
be  assumed  by  the  appn^ate  R^onal 
Director.  New  1 552.32  is  entitled 
'tlegodations.*'  Tbe  introductoy  text  of 
new  1 552.32  jvovides  diet  die  Warden 
is  onUnartty  not  invdved  direcdy  in  die 


negotiadaa  praoess;  instead  tUa 
responslbffity  ia  wdinarily  a 
team  of  tndtvldoals  friio  are 
trained  in  hostage  negotiation 
techniques.  Paragraph  (a)  of  old  |  fSlSl 
had  specified  diet  tte  negotialien 
resprasibiUty  was  generally  assigned  by 
Hm  Warden  to  another  faidivldaal 
Paragraph  (b)  of  old  1 552J1  Is  revlaed 
as  paragra^  (a)  of  new  1 552Jliri^ 
minor  change  in  wording;  the  inlent. 
however,  is  unchanged.  Paragrapb  (^  of 
old  1 552.31  is  removed.  This  pwvMoa 
for  die  negotiator  to  keep 
communications  open  at  all  tkses  widi 
die  captors  remains  part  of  thaintsiBsl 
implementing  guidelines.  Consequently, 
there  is  no  chuige  in  the  Burean's  pottey 
on  this  point  Paragraph  (b)  of  new 
S  552.32  provides  that  die  foDowing 
items  are  non-negotiable:  Kdease  of 
captors  from  custody,  iwovidiag  cf 
weapons,  exchange  of  hostages^  and 
immunity  from  prosecution.  Two  ef 
these  items,  release  of  captors  from 
custody  and  immunity  bom  pieeocutkn. 
had  been  specified  as  being  non- 
negotiable  in  old  1 552.33.  Old  1 552J2 
is  redesignated  as  new  1 552.31  and  the 
section  heading  is  revised  to  read 
'Postages."  Old  1 552.33  is  incorporated 
into  new  1 552J2(b).  Paragraph  (a)  of 
old  i  552.34  is  redesignated  as  new 
f  552.35.  "Media."  The  heading  of  new 
1 552.34  is  revised  to  read  "Hostage 
Family  Services."  Paragraph  (b)  of  old 
1 552.34  is  redMignated  and  revised  as 
paragnqih  (a)  of  new  1 552;34.  and  now 
provides  for  either  the  Warden  or 
Regional  Director  to  arrange  for  the 
Bottficatkm  of  family  members  of 
hostages.  Paragraph  (b)  of  new  }  852J4 
provides  Cor  the  establishment  oif  a 
Family  Services  Center  in  e  prolswgwd 
MtuatitnK  pMagraph  (c)  of  new  1 552.34 
specifies  die  srission  of  die  Faouly 
Services  Center. 

Becaoee  diesa  regulations  provide  for 
the  life  and  safety  c^  staff  and  Inmates, 
and  poae  no  additional  burden  on  die 
priittc  tteBoeau  finds  good  cause  lor 
exempting  the  provisions  of  the 
Administrative  Procedure  Act  (5  UAC 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  pobfic 
comment,  and  delay  in  effective  date. 
Members  of  die  public  may  sidmiit 
comments  conconing  this  rule  by 
writing  the  previously  dted  addrasa. 
These  comments  will  be  considaesd  bat 
will  receive  no  response  in  die '. 


kave  a  significant  impact  on  a 
iobstantial  number  ot  small  entities. 

list  off  Sobiects  in  28  CFR  Part  552 

Prisoners. 
{.Michael  Qdaha. 
BSnctor.  Bureau  afPrumm. 

Accordingly,  pursuant  to  the 
ralauk^dng  authority  vested  in  the 
Attaney  General  in  5  U.S.C  552(a)  and 
dsiigsted  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0J8(q).  subchapter  C 
of  28  CFR  chapter  V  is  amended  as  set 
forth  below. 

SUBCHAPTER  C-mSTITUnON 
HANAQEMEHT 

rAirr652-CUSTOOY 

1.  The  audiority  citation  for  part  552  is 
revised  to  read  as  follows: 

AollMrily:  5  U.&C  301: 18  UAC  3021. 3622. 
9821. 4001, 4042, 4081. 4082  (RspMled  in  part 
as  to  oflensflt  occulting  on  or  after  November 
1. 1987),  SOOft-8024  (Repealed  October  12. 
1984  ae  to  conduct  occuning  after  diet  date). 
8)39;  28  U.8.C  808, 510;  28  CFR  OOB-OJia. 

2.  In  28  CFR  part  552.  subpart  D. 
consisting  of  il  552.30  dirou^  552.34.  is 
revised  to  consist  of  1 1 552.30  through 
652.35  as  foUows: 

Subpart  0-Hoelage  SItuatione 

swc> 

5S2J0  Purpose  and  iciqie. 

552.31  CaaanBad. 

iSaUS  Negotiatioiu. 

882JI  Hostagee. 

552J4  Hostage  family  services. 

552.35  Media. 

Subpart  D-Hoalage  Situations 


Tiie  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  nde  for  dte 
purpose  of  EO 12291.  After  renewal  dM 
law  and  regulations,  the  Director, 
Bureau  of  Prisons  has  certified  that  tkia 
rule,  for  the  purpose  of  the  Riigalsliwf 
FlexibUity  Act  (Pub.  L  98-354)^  does  not 


but  ladier  serve  as  intermediaries 
betwem  hostage  taicers  and  command 
center  stafL 

(b)  During  die  negotiation  process,  the 
following  items  are  non-negotiable: 
release  of  capttns  from  custody, 
provi(UQg  of  weapons,  exchange  of 
hostages,  and  fanmonity  from 
prosecution. 


I552J3 

Captive  staff  have  no  authority  and 
dieir  directives  shall  be  disregarded. 


I882J4  Heataeafamlyi 

(a)  Ibe  Warden  or  Regional  Director 
shall  arranse  to  have  die  family 
members  01  the  hostages  notified  as 
soon  as  practical  after  the  incident 
occurs. 

(b)  In  a  prolonged  situation,  the 
Warden  or  Regiraal  Director  will  call 
die  Assistant  Director.  Coirectiooal 
Programs,  to  arrange  far  trahied  Victfans' 
Assistance  Team  members  to  establish 
a  Family  Services  Center. 

(c)  Tbe  Center  will  provide 
opportunities  for  family  members  to 


gather  togettier.  to  gain  amotiooal 
sunwrt,  to  receive  accurate  tofonnattan, 
to  receive  professional  advice  and 
support,  and  to  avoid  nnwanted  media 
cmtact. 


I86SJ8 

The  Warden  shall  assign  staff  to 
hamlle  all  news  releases  and  news 
media  faiquiries  in  accordance  widi  die 
rule  oa.  Contact  widi  News  Media  (see 
28  CFR  540.85). 
[PR  Oob  flO.22980  FUed  9-27-00:  ft4K  sm) 


/ 


I552J0 

The  Bureau  of  Prison's  primary 
objectives  in  all  hostage  situations  are 
to  safely  free  die  hostage(s]  and  to 
regain  control  of  the  institution. 


IS52J1 

Ordinarily,  the  Warden  of  each 
Institution  has  the  authority  to  resolve  a 
hostage  situation.  However,  fai  large 
scale  hostage  situations  vriiere  the 
coordination  of  resources  from  odier 
Borsan  fsdlities  and  law  enforcement 
agendes  is  involved,  this  audiority  will 
be  assumed  by  the  appropriate  Regional 
Director. 


|58aJ2 

The  Warden  is  not  ordinarily  involved 
direcdy  in  the  negotiation  process. 
Insteed.  diis  responsibility  is  wdinarily 
ansignfiil  to  a  team  of  faidividuals 
apadfically  trained  in  hostage 
Bsgntlation  techniques. 

M  Negotiates  hitve  no  decision* 
Bialdng  audiority  in  hostage  situations. 


UMI 


Friday 

September  28,  1990 


Part  VII 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Part  25 

Federal  Acquisition  Reguiation  (FAR); 

Solicitation  Provision  and  Contract 

Clause,  Buy  American  Act;  Proposed 

Rule 


UMI 


r»dwl  Kiltl»  /  Vol  85.  No.  189  /  Frtday.  September  28.  1990  /  Proposed  Rulet 


KPARTMCNT  OF  DEFENSE 
QENEIUL  SERVICES 


•UnONALAmiUUnCS  AND 
aCFRF«t2S 


Tedery  Acquleitlon  Flepuletlon  (ronx 

MMCNK  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
^ce  Administration  (NASA). 
action:  Proposed  rule. 


R  The  Qvilian  Agency 
AoquisitioD  Council  and  &  Defense 
Acquisition  Regulatory  CouncU  are 
considering  chtmges  to  FAR  25.109  (a) 
and  (d)  to  eliminate  the  unnecessaiy  use 
of  ttM  provision  at  FAR  52.225-1.  Buy 
American  Certificate,  and  die  clause  at 
52.225-3,  Buy  American  Aci— Supplies. 
These  proposed  changes  are  intended  to 
streamline  die  FAR  by  rsquiring  dw  use 
of  die  Buy  American  Certificate  and  the 
clause  at  52.22S-3,  Buy  American  Act- 
Siqiplies,  only  under  applicable 
circumstances. 

OATH:  Comments  should  be  submitted 
to  die  FAR  Secretariat  at  die  address 
shown  below  on  or  befne  November  27, 
1990.  to  be  cmsidered  in  the  fcnmulation 
ofafinalrule. 

AOOMSMt:  Interested  perties  should 
submit  written  ccmunents  to: 
General  Services  Administradoo,  FAR 
Secretariat  (VRS).  18di  ft  F  Streets. 


NW,  Room  4041.  Washington.  DC 
20405. 

Please  dte  FAR  Case  90-45  in  an 
correspondcaice  related  to  diis 


Ms.  Jeritta  Pamell.  Office  of  Federal 
Aoquisitton  Policy,  Room  4041.  GS 
Building.  Washington.  DC  20406.  (202) 
501-4062.  Please  dte  FAR  Case  90-45. 


ARV 


A.  Regulatory  FleidUlity  Act 

The  proposed  rule  is  not  expected  to 
have  a  si^iificant  economic  impact  tm  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.&C  601.  et  seqn 
because  die  proposed  revisions  merely 
inqilement  in  the  FAR  the  procedures 
cuirendy  being  followed  by  individual 
agendes.  Therefore,  an  Initial 
Regulatory  Flexibility  Analysis  has  not 
been  performed.  Comments  from  small 
entities  concerning  the  afiiected  FAR 
section  will  also  be  considered  in 
accordance  with  section  610  of  the  Act 
Sudi  comments  must  be  submitted 
separately  and  dte  section  90-610  (FAR 
Cue  90-45)  in  correspondence. 

B.  Paperwoik  Reductkm  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  informatton  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C  3501.  et  seq. 

List  of  Subiects  in  49  CFR  Part  as 

Government  procuremenL 


Dated:  September  20i  IMM. 
AftartA.VioGUolla. 
DInetar.  Offk»  ofFtdmalAapikitioa  Policy. 

Therefwe.  it  is  proposed  diet  48  CFR 
part  25  be  amended  as  set  fordi  below: 

PART  2S-F0IIEIQN  ACCNnsmON 

1.  The  auduvity  dtadcm  for  48  CFR 
part  25  ccmtinuea  to  read  as  foUows: 

Airtharitr  40  U5.C  488(c):  10  US.C 
Chapter  137:  and  42  U&C  a«73(c). 

2.  Section  25.109  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 


2&109    SoloNellMI 


(a)  The  contracting  officer  shall  insert 
the  provision  at  52.225-1.  Buy  American 
Cwdficadon.  in  solidtations  where  the 
clause  at  52.225-3  is  used. 


(d)  The  contracting  officer  shaU  insert 
the  dause  at  52.225-3,  Buy  American 
Ad— Supplies,  in  solidtations  and 
contracts  for  the  acquisition  of  supplies. 
or  for  services  involving  the  furnishing 
of  supplies,  for  use  within  the  United 
States,  unless— 

(1)  The  solidtaticm  applies  to  items 
restrided  to  domestic  end  products 
undn  the  audiority  of  6.302-3:  or 

(2)  The  acquisition  is  made  under  the 
T^de  Agreements  Ad  (see  subpart 
25.4):  or 

(3)  Another  exceptimi  applies  (e.g.. 
nonavailability,  public  interest 
exception  to  competition). 

(FR  Doc.  00-22880  Filed  •-27-«0(  8:45  un] 
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interior. 


;  Plik  uid  Wildlife  Swica. 


Final  rale. 


R  The  Service  detennioM 
endangirwl  stetus  for  six  forrign  birds: 
the  northern  held  ibie.  white-w^igad 
guan.  cheer  pheasant  red-tailed  panot. 
NorfoBi  Island  parakeet  and 
Madagascar  red  owl  All  occupy 
restricted  rangee  and  are  advmely 
affected  by  human  habitet  disruption 
and/or  direct  killing.  This  rale  will 
hnplewant  the  protection  of  the 
Rndangsred  Spedes  Act  of  1973  for 
theee  six  birds. 

1 0A1K  October  28.  IMa 

:  The  complete  file  for  ttiis 

rale  is  available  Cor  public  inspectioa  by 
appcrintmant  from  8  ajn.  to  4  pjiu 
Monday  through  Friday,  in  Room  75a 
4401  Fairfax  Drive,  Ariington.  Virginia. 


kTidi  contact; 
Dr.  Charias  W.  Dane.  CUet  Office  of 
Sdentifle  AadHrity.  Mail  Stop: 
Ariington  Square,  Room  725.  U.8.  Fish 
and  WikUife  Service.  Washhigton.  DC 

ain4a  t7t»-45»-i708  or  fts  va-iTot). 


In  e  petitioB  of  November  24.  IMOt  tfie 
Intematiaaal  Cooncfl  for  Bird 
Pneervatioa  raqoested  dw  addition  of 
79  ktads  oThMe  ta  the  U&  Uet  el 
EodaafMd  and  nraatenad  WBdlifa. 
Two  of  Iheee  birds  actually  vtera 
afaeadlr  OB  the  Usl.  eni  so  the  potttlea 
technically  applied  to  77  spodaa.  Ib  the 
Fedacri  legbtev  of  May  12. 1961  (46  FR 
26464  «4ep).  the  Service  enounced  Hs 
finding  tfiat  die  petition  had  presented 
substmtisl  information  tai  siqiport  of 
listing,  aod  also  anooonoed  a  Btetns 
review  of  die  77  spedee.  or  dieee 
spedes.  19  wvs  native  to  die  United 
Stataa  or  ite  taRfloiies.  Of  diese  19. 4 
sabseqasndy  w«e  added  to  dis  List 
and  the  rset  ware  plaoed  in  various 
categortoa  to  die  Servtoe's  Anfanal 
Notfoe  of  Revtew  to  die  FManl  Reglstor 
of  Jen^ya  1969  (M  FR  554-B79).  Of 
lae  56  foreign  kinds  of  birds  covered  by 
die  petltfoa,  dw  6  named  and  deecribed 
below  ware  already  oo  appendix  I  of  die 
Coaventlfla  on  tatanatloiMl  l^ade  to 


Endangered  flpedee  of  Wild  FaaaMaad      aad  pertinent  informatton  has  been 
nam.  added  to  die  following  discussion. 

Tlwnordiembakl ibis. also kaewnse  '-^i^m  «ir^it.L^ii. 

die  hermit  iUs  or  waldrapp(Gsi«irtfei«      toMMnrof  Factors  AHedtog  the 
sram/to).  meesures  shout  ao  incksB  (75 
centtmeters)  from  tip  of  beek  to  taiL  TIm 
head  is  completely  naked,  the  lep  end 
curved  beak  era  red,  end  die  phmHge  is 
generelly  dariL  The  spedes  origiBBlqf 
occurred  across  much  of  southen 
Europe,  southwestern  Asia,  end 
northern  Africa. 

The  wdiite-winged  guan  [Psnokpe 
albipennia)  is  s  member  of  the  corsssow 
family  (Cniddae).  It  is  about  28  iDches 
(70  centimetos)  long  and  is  genarafly 
brown  to  color,  but  is  distinguished  by 
having  the  eight  outer  primary  fsa&an 
white.  It  is  endemic  to  a  small  part  erf 
northwestern  Peru. 

The  cheer  pheasant  (CoCraus 
walUchii)  has  about  the  same  siw  and 
proportions  as  the  ctHnmon  ring^ecked 
l^ieeaant  but  lacks  the  pronounced 
markings  of  the  latter.  It  is  geneoraUy 
li^t  brown  to  color  and  has  a  logo 
crest  of  feadiers  on  die  back  of  te  head. 
It  originally  was  found  in  the  Himaleyan 
feodiiUs  of  Pakistan,  India,  and  NepaL 

Hie  red-tailed  parrot  [Amaama 
bnaUMoais)  is  about  15  inches  (S7 
oendaeten)  kmg.  The  plumage  le 
mainly  green,  the  top  of  the  bead  is  red, 
die  diroet  and  upper  breast  sra  bhie, 
end  the  lateral  tail  feadien  era  yellow. 
The  apedes  oocun  only  to  die  forsete  of 
eoatheasteiii  B>aaiL 

Hie  Norfolk  Island  parakeet 
{Cyanotanvhm  aovMxelandiae  oookSi 
ie  about  11  todies  (28  centimeto^  taB«. 
The  phmege  ie  mainly  green,  the  top 
and  ddee  of  the  heed  era  red,  end  dw 
outer  webe  of  die  tail  fsatheraesevtolat 
bfaie.  It  is  endemic  to  Nwfolk  Island,  an 
Australian  possssrion  between  New 
Zealand  and  New  Caledonia  to  Ihe 
soalhweetom  ffuifia 

Ite  Madagasrar  red  owl  {Tyto 
touatagnei]  is  rriated  to  die  ben  owl  of 
Nordi  Amatoa,  b«t  is  much  smaBer, 
masmtog  edy  9  tochee  (23  centtmetera) 
long.  It  is  mostly  rsddish  to  color.  K  to 
foimd  to  die  eastern  foreste  of 
Madagascar. 

Pardy  to  can)unction  with  an  aBort  to 
estobUsh  doser  alignment  betwaan  die 
CooventioB  eppendtoee  end  theU.S. 
ListeofRideMwredend  Threetsnsd 
WOdUfs  and  Ffants,  die  Service 
propoeed  to  determine  endangered 
statos  for  dieee  sU  birds  to  die  FMhiI 
■l#ilw  of  Jenuary  It,  1990  (55  FR  1466- 
1491).  fa  die  propoMl  and  assodatod 
nodflcattoos.  all  totereoted  pertfet  wan 
requeeted  to  submit  fsctual  rsports  or 
information  diet  mi^t  oontributo  to 
devriopnent  of  a  final  rale.  Ten 

I  wera  received,  aO  s«vportf ve. 


After  a  thorou^  review  and 
ooasideratton  ci  all  infbnnadon 
available,  the  Service  has  determined 
that  the  six  birds  named  above  should 
be  daadfied  as  endangered  qwdes. 
Procedures  found  at  sectioa  4(a)(1)  of 
die  Endangered  Spedes  Ad  (16  US.C 
1561  Bt  $0q.)  and  regulattons  (50  CFR 
pari  424)  promulgated  to  implement  die 
liating  provisions  of  the  Ad  wen 
followed.  A  spedes  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  BMce  of  the  five  fiadon  deecribed 
to  section  4(s)(l).  These  factors  and 
dwir  applicadon  to  the  six  birds  named 
ebove  are  as  follows: 

A.  The  pnsent  or  threatened 
deetruction,  modification,  or  curtailment 
of  ite  habitat  arrange.  The  northern 
bisld  ibis  now  breeds  to  (mly  tiny 
fkagmento  of  ite  once  vast  range  that 
atretched  from  Fhmce  and  Spate  to  Iraq, 
Bdii(q>ia.  and  Mauritania.  Ite  decltoe  has 
been  ceused  by  e  variety  of  problems, 
toduding  natural  dessicatton  of  ite  range 
to  Egypt  dimattc  cooling  to  Europe, 
toman  disturbance  of  ite  nestii^  sites 
OB  cliffs,  agricultural  development  of 
odier  habitet  drainage  of  marshes 
where  it  searched  for  food,  and  die 
widespread  application  of  toxic 
pasltoidaa  throughout  ite  range.  Breeding 
oeaaed  to  Europe  to  dte  ITdi  centmy. 
There  still  were  diousands  of  birds  to 
IWkey  and  Syria  to  die  earfy  1900's.  bat 
new  only  a  single  breeding  ookmy 
raaains  to  Asia— at  Bireodt,  Turkey- 
audit  has  been  reported  to  ooosist  of 
only  about  30  birds.  Tliere  were  about  a 
thousand  paire  to  Morocco  to  die  1980*8. 
bat  only  93  to  1962.  which  oocuptod 
dwut  12  declining  colonies.  The  only 
otter  poeriMe  rsmatoing  breeding  sito  Is 
to  Algeria  (Collar  and  Andrew  1966; 
CoUar  and  Stuart  1965;  King  1961).  fa  ite 
response  to  tte  proposal  the 
got  eminent  of  "Rirkey  expressed 
concern  that  the  Bireoek  colony  may 
BOW  have  disappeared  cnnpletely.  fa 
aBotharraaponse,  die  deputy  director  of 
kiorocca's  Nattonal  Zoo.  who  has 
sladied  die  held  ibte  for  10  years,  stated 
that  the  spedes  to  decreasins 
dramatically  and  dwt  only  about : 
todividnals  remato  to  dw  wUd. 

fa  contrast  to  the  great  original 
dtolribudoo  of  dw  ibte,  dw  white-winged 
gaan  has  always  been  known  only  from 
axlieaN  Boclhweslam  Pern,  vdwre  it 
occupied  a  variety  of  foreet  habitot 
Ifahrfwtely.  dite  habitet  te  rapidly 
befag  destroyed  dirou^  burning  of  the 
fweste  to  produce  diMcoel  The  guan 


tl60 


was  said  to  be  locally  common  to  dw 
mid>19th  century,  but  Ite  nnmben  fen  to 
several  hundred  by  dw  UTOTs  (Collar 
and  Andrew  1966;  iCing  1961).  fa  hte 
response  to  dw  proposal,  Enrique  G. 
Ortix  of  Princeton  University,  an 
authority  on  the  guan,  estimsted  currant 
Bumben  at  ab<Mit  300  individuals. 

The  cheer  pheasant  still  occurs  across 
ite  ori^nal  range  to  the  western 
Himalayas,  but  od^  to  small 
fragmented  popototions.  Ite  dediiw  has 
nsulted  to  pert  frvm  agricultural  adivi^ 
and  otha  human  modificattoos  of  the 
foreste  and  meadows  on  which  it 
depends  (Collar  and  Andrew  1988:  King 
1981).  to  ite  response  to  the  proposal  the 
V\nidlifo  Insdtote  of  Indte  noted  diat 
most  populatiODS  appear  dangerously 
small  (fewer  than  10  pairs  to  sny  <»w 
population). 

The  red-tailed  parrot  te  restricted  to 
the  primary  coastal  foreste  of 
southesstem  Bnudl  which  hsve  been 
largely  destrayed  to  recent  decades  by 
human  developnent  Ite  total  population 
te  now  no  mora  dian  4,000  individuate 
(Collar  and  Andrew  1988;  King  1981). 

The  Norfolk  Island  parakeet  once  was 
very  common  on  the  14  square  mile  (35 
square  kilometer)  teland,  to  which  it  te 
confined.  It  now  te  among  the  world's 
most  critically  endangered  birds.  Ite 
decltoe  was  brought  about  by  a  number 
of  fadors,  todudtog  human  destruction 
of  ite  forest  habitet  competition  with 
totroduced  bird  spedes,  end  persecution 
as  an  agricdtural  pest  (King  1981;  Moon 
1985).  fa  ite  response  to  dw  proposed 
rule,  dw  Australian  National  Parks  and 
Wildlifo  Servfce  reported  dwt  diere  are 
only  30  todividuate  to  dw  wild  and  10  to 
captivity. 

Hw  Madagascar  red  owl  inhabite  the 
humid  rainfarest  of  eastern  Madagascar. 
Thte  area  te  being  cleared  for  agriculture 
and  te  suhjed  to  odier  human 
dteturbance.  Only  a  few  specimens  hsve 
been  collected,  the  most  recent  to  1934. 
An  individual  also  was  reputed  to  1973 
(Collar  and  Stuart  1985). 

&  OverutHization  for  commercial 
recreational,  edmtific  or  educational 
poiTNwea.  Most  of  dw  birds  covered  by 
thte  rute  have  been  subied  to  excessive 
taklM  by  people.  Hunttog  for  use  as 
foodhas  been  a  major  factor  to  dw 
dedine  of  dw  northern  bald  ibte  to 
Africa  and  Asia.  The  white-winged  guen 
also  te  dueatsned  for  dite  reason.  Hw 
cheer  pheasant  has  been  relendessly 
persecuted  by  hnnters.  and  ite  sedentary 
habite  make  It  especially  vuhwrable  to 
sudi  pressure,  ^wdnwn  and  egg 
coUedon  en  considered  a  serious 
probloB  to  remainiM  colonies  of  dw 
nordwin  bald  ibis.  T^  rsd-tailed  parrot 
te  direatened  by  dw  pet  trade  (Collar 


and  Andrew  1986:  Collar  and  Stuart 
1965;  Ktag  1961). 

C  aeeoae  orpredation.  The  nordwm 
bakl  ibte  saffen  from  nest  pradattoo  by 
ravens.  Disease  and  breeding  fsihira 
may  have  contributed  to  dw  decline  of 
dw  dwer  pheasant  The  status  of  dw 
Norf oUc  luand  parakeet  has  deteriorated 
to  part  because  of  svian  disease  and 
predation  by  totroduced  cate  and  rate 
(Collar  and  Andrew  1968;  Collar  and 
Stuart  1985;  Moon  1965). 

D.  7A«  inadequacy  afexiating 
regulatory  mechanismB.  The  northern 
bald  ibte  te  legally  protected  to  diose 
pUces  where  it  te  still  known  to  breed, 
but  thte  factor  has  not  prevented  severe 
decltoes  and  te  not  controlling 
dteturbance.  poeching.  and  ouwr 
immediate  problems.  The  remote  habitat 
of  the  white-winged  guan  would  make 
enforcement  of  hunting  tews  difficult 
The  cheer  pheasant  te  legally  protected, 
but  poaching  te  a  major  problem.  The 
red-tailed  parrot  and  N(nf  oik  bland 
parakeet  also  are  legally  protected.  The 
Kladagascar  red  owl  receives  no 
domestic  legal  protection  (Collar  and 
Andrew  1988;  Collar  and  Stuart  1985; 
King  1981:  Moon  1985).  Although  dieee 
six  species  are  Iteted  to  Appendix  I  of 
the  Convention  on  totemattonal  Trede 
to  Endangered  Spedes  of  Wild  Fauna 
and  Flora,  the  provisions  of  the 
Convention  do  not  prevent  loes  of 
habitat  which  te  the  mato  problem. 

E.  Other  natural  or  manmade  factora 
affecting  ite  continmd  exiatenoe.  The 
nordwm  bald  ibte  te  extremely 
susceptible  to  pestiddes.  Thte  factor  te 
known  to  be  responsible  for  a  drastte 
reduction  to  the  Asian  popuUtion,  and  te 
considered  dw  singte  greatest  direct  to 
dw  spedes  throu^out  ite  remaining 
range  (Collar  and  Stuart  1965).  Hw 
Norfolk  bland  parakeet  has  decltoed  to 
part  tfaroudi  displacement  by  an 
totroducedrelative,  tiw  crimson  rosella 
[Pbtycercua  elegane],  widi  which  it 
competes  for  nest  sites  (Moon  1985). 

The  dedsiott  to  determine  endangered 
status  for  dw  northern  bald  ibis,  w^te- 
%vinged  guan,  dbeer  pheasant  red-tailed 
parrot  Norfolk  bland  parakeet  and 
Madagascar  red  owl  was  based  cm  an 
assessment  of  dw  best  avaitebte 
sdentifle  information,  and  of  past 
present  and  probabte  foture  direate  to 
dw  spedes.  All  six  of  diese  birds  have 
experienced  significant  declines  to 
popubtion  numben  and/or  suitebb 
habitat  to  rsoent  years,  and  are 
vulnenbb  to  human  eiqiloitation  end 
dteturbance.  If  conservation  measures 
are  not  inqilenwnted.  fnrdwr  declines 
are  likely  to  occur,  increasing  dw  danger 
of  extinction  for  dwse  avian  qwdes. 
Criticel  habitot  to  not  being  determined. 


as  each  dasignadaa  te  Bot  appboabla  to 
foreign  qwdes. 


CoBservattoa  measures  pravidad  to 
spedes  listed  as  endangered  or 
torsataned  pursuant  to  the  Ad  todude 
recognition,  recovery  actioBS, 
reqdtanente  for  Federal  protacdcB,  and 
{ffdiibitions  agsinst  certato  pracdoaa. 
Recognition  dutm^  listing  enooaragaa 
conservation  measures  by  Federal 
totemational  and  privato  agendas, 
gronpe,  and  todividuab. 

Section  7(a)  of  dw  Act  as  amended, 
and  as  implemented  by  rMubttons  at  80 
CFR  part  402.  requiree  Federal  agendee 
to  evaluate  their  adioos  dwt  are  to  be 
conducted  widito  the  United  Stotes  or 
on  the  high  seas,  with  rasped  to  any 
spedes  that  te  proposed  or  Iteted  as 
endangered  or  threatened  and  with 
reaped  to  ite  proposed  or  designstad 
critical  habitet  (if  any).  On  August  lOk 
199a  the  Qghdi  Circuit  Court  of  Appeab 
ruled  dwt  dw  section  7  consultetion 
requirement  applies  to  Fsderal  agency 
actions  to  foreign  countries.  Hw  United 
States  Government  petitioned  for  a 
rehearing  (rf  that  ruling  on  September  24, 
199a  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  dwy 
euthorize,  fund,  or  cany  out  are  not 
likely  to  jeopardixe  dw  conttanwd 
existence  of  a  Iteted  species  or  to 
destroy  or  adversely  modify  ite  critical 
habitet  If  a  propoeed  Federal  action 
may  affed  a  Iteted  spedes,  the 
responsibb  Fsderal  agency  must  enter 
toto  formal  consultetion  widi  the 
Service.  No  such  actions  are  currently 
known  widi  reaped  to  die  spedes 
covered  by  thte  proposal 

Section  8(a)  of  dw  Ad  audiorises  dw 
provision  of  limitsd  financial  assistsnoe 
for  dw  development  and  management  of 
programs  dwt  dw  Secretary  of  dw 
faterior  determines  to  be  necessary  or 
usefol  for  die  oonservstion  of 
endsngered  species  to  foreign  countries. 
Sections  8(b)  and  6(c)  of  dw  Ad 
audioriaa  dw  Secretory  to  encourage 
conservation  programs  for  foreign 
endugered  spedes,  and  to  provide 
asstetance  for  such  proorams.  to  the 
form  of  personnel  and  dw  training  of 
personnel 

Section  9  of  dw  Act  and 
implementing  regubtions  found  at  50 
CFR  17.2t  set  forth  a  series  of  gsBsnl 
pnMridoBS  and  exceptions  dwt  apply 
to  all  endangered  wildlife.  Hwee 
prohibitians,  to  part  make  it  illegal  for 
any  parson  subjed  to  dw  jnrisdtettoa  of 
dw  United  States  to  take,  taapott  or 
ejqxvt  i^p  to  toterstato  coBmaros  to 
toe  course  of  commercial  adivito,  or  seU 
or  offer  for  sab  to  toterstato  or  foreign 
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I  wflfflin*  R 
■Im  to  fflaid  to  poMMa.  nB.  dalhrw. 
tnmqMfi  or  ikip  aagr  «mIi  wikUlft  that 
kM  bMo  taken  in  vfcdatkm  of  the  Act 
Cattain  excepttaia  tf^ij  to  agenta  of 
die  Sanrica  md  State  oooaervatton 


Natfcwei  MyiwiiiwHilM  Micy  Act 
The  Service  hea  detendned  that  an 
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Fannito  Bay  be  toaued  to  cany  out 
odMTwtoa  praUUted  acthrilietf  iovohdi^ 
1  wikUifii  nndar  certain 


pannita  an  codified  et  n  CFS 17  J2. 
Sodi  pennito  ere  ereileble  ior  adentific 
pupoeei^  to  anhenoa  prape^atiaa  Of 
aardval  or  lor  inddantel  tidce  in 
I  wnn  ouannae  lewiui 
.  AD  eeck  peratta  ■net  atoo  be 
t  with  tbapeipueee  end  policy 
of  dM  Ad.  ee  leqoked  by  eection  10(d). 


failenetioiiel  trede  in  Oeee  abt 
apedee  to  expected  tobendnimeLflie 
Service  wfll  review  nieee  qpedea  to 
detenrine  wbedier  eny  of  diem  ahoold 
be  placed  on  die  Annex  of  the 
CoBveottoo  on  Wetore  PhHectlon  end 
Wlkffife  fteaervation  hi  the  Weatam 
Hamiapham  ediidi  to  implamanted 
thfooih  aeelioB  8A(e)  of  die  Act  end 
whether  fliey  ahooU  be  conaidered  far 
odier  eppropriete  faitenatioad 


onthr  dM  eedtcrity  of  die  Netiooal 
EuviiMMuaMtal  Policy  Act  of  19ea  need 
not  be  prepared  in  connectiaa  widi 
regaiatioaa  adopted  pnraoint  to  aectioB 
4(a)  of  die  Badensered  ^ledee  Act  ea 
amended.  A  notice  outlining  fttt 
Servlce'a  raaeona  for  tlds  determinetion 
wea  published  in  dw  Fedarel  Hegleter  of 
October  25. 1983  (48  FR  49244). 

liletalenaied 

CoBar,  N.}..  end  P.  Andrew.  1988.  HiA  to 
wetch.  1W ICBP  fvorid  checkliflt  of 
duMtoMd  Mida.  iBlHiMliMMd  Coencd 
for  Bird  heMnrattoa  TMik  PabL.  No.  H 

xvi.f  aospp. 

CoUer.  R)..  and  SJi.  StiMH.  laas.  ThiMtatd 
faMe  of  AUca  end  nbtad  iakada.  Tte 
KSP/IUCN  nd  data  book,  pert  1. 
fatmaltaiial  Coimdl  for  Bifd 
i^aaawatlMU.  Camhridga.  England,  xxadv 
+  »81pp. 

Ktog.  W  Jl  net  Bodangend  bifdt  of  die 
wotld.  Tha  ICBP  1>M  rad  data  book. 
aiidiaoalaB  faMtitutioa  Praaa. 
WetUflgtai^  DC. 

Moora.  P.|.  uac  Cooaarrattea  of  iaiaad  faMa. 


TIm  piimafy  eothor  of  dde  nde  to  Or. 
Ronald  M.  Nowak.  OCBoe  of  Sdantiiic 
Andiotity.  U3.  Flah  end  WikDife 
Service.  Weahii^tao.  DC  20240  (70»- 
868-1706  or  FTS  921-170^ 

Ltot  of  8id>)ecte  fai  SO  CFR  Put  17 

Endangered  and  threetened  qwdee. 
Ejqiorts.  Inqxvta,  Reporting  end 
recordkeeping  requiremanta. 
nanaporUtion.  and  WikUifa. 

Regnlettooe  horadgeticB 

PART  17-{AIIEN0ED) 

Accordfaigly.  part  17.  aobdivtar  B  of 
chapter  L  tide  50  of  die  Code  of  Fedarel 
Regidettons.  to  hereby  emended  ee  eat 
fordi  below: 

1.  Hie  eathmity  dtation  for  part  17 
conthmea  to  read  as  foOowK 

Aiiihiellj  ldUACl3H-t4aM>UAC 
1S31-U44;  16  US.C  4201-4SU(  A*.  L  fl»- 

82s.i(ie8ULisoaei 


2.  Aaaand  i  17 Jl(h)  by  addii«  die 
following  in  elphabetlcel  ordar  nnder 
BlRDa  to  die  Ltot  of  aktongared  and 
~  IWikUifk 


TackPubLKa.a.X -1-271 


117.11 


(b) 


401 

401 

401 

401 

401 

401 

NA 


»M 


SO  cm  Part  17 


action:  Final  nde. 


t1beU.&FtohMidWlkllifa 


(FRDee. 


»-«7-iKgrtiaa]        EndHififMland 


Interior. 


t  Ftoh  end  WiUliie  Sarvica. 


Sendoe  ^ervtaej  delenninee  a  piaot 
UpUtom  teraeAyaaaB  PemMy  ildge- 
creee).  to  be  an  endangered  ^Ndee 
imdH  die  e«ttority  of  dm  Bnda^aiwl 
Spedee  Act  of  1973.  aa  amaodad  (Act). 
Ibto  apectoe  to  kaoem  from  oae  amaU 
limited  popriattoa  in  Dwchaene  Ceonty. 


UtaL  Continiied  uncontroUed  (rfMoad 
vehide  oae  and  davdnnent  of  ofl  end 
gas  reaoorces  in  the  heldtet  of  I. 
bamebyanum  have  die  potential  to 
cause  die  spedes  to  become  extind  if 
edeqnete  protecUve  measures  ere  not 
takoL  lUa  rule  implemento  Federel 
protecdon  provided  by  die  Ad  for 
Lepidiian  bawebfomutt. 

EPracnvi  OATK  October  29. 199a 


:The  complete  fito  for  dda 
rule  to  eveilaUe  for  inspecdon.  by 
appointment  during  normal  boainesa 
hours  at  dw  Selt  LelcB  Qty  FIdd  OCBce. 
U.S.  Ftoh  and  WiklUie  Service.  2078 
Administredon  Building.  1745  West  1700 
Soudi.  Selt  Leke  Ct^.  Utah  84104. 


.  .^. .  .^ KTiON  contact: 

John  L  BnB**"H,  botmiist  at  die  above 
address  (801/524-4410  or  FTS  588-4430). 

'eav  MattMieiiBiK 


Bedcgiound 

In  June  1047.  a  unique  mustsrd  was 
discoveied  by  Rupert  Bemeby  in  the 
lower  porttons  of  Indien  Creek  Canyon 
in  Utah'o  Uinta  Basin.  Thto  plant  waa 
described  first  in  die  scientific  literature 
es  Lepidiam  montanum  ssp.  demissum 
(Hitdioock  1950).  Jamee  Reveal 
revtowed  the  type  specimen  of  £.  m. 
demissum  and  obt^ied  edditicmal 
specimens  of  that  taxon  from  the  type 
locality.  As  a  consequence  of  hto 
evaluation  of  thto  taxcm.  Reveal 
described  the  mustard  as  Lepidum 
bamebyanum  (Reveal  1967). 

The  common  name  used  fori. 
bamebyanum  in  the  Review  of  nant 
Texa  for  listing  as  Endangered  or 
Threetmed  Spedes  publidied  in  the 
Federel  Reglder  on  September  27. 1965 
(SO  FR  38528),  was  '^ameby  pepper 
cress."  Stanley  Welsh  gave  dds  spedes 
die  common  ndme  of  "ridgecress"  in  A 
{/KoA  f7oAi  (Welsh  et  aL  1987).  The 
Service  has  adopted  Welsh's  common 
name  because  it  to  a  cress  (mustard) 
endemic  to  ridges  end  hes  retained  die 
specific  epidiet  to  honor  die  spedes' 
discoverer,  thus  the  common  name 
"Bameby  ridge-cress."  Thto  common 
name  waa  need  in  the  Review  of  Plant 
Taxe  for  listing  as  Endangered  or 
Threatmied  Spede§  publtohed  in  the 
Federel  Register  on  February  2t  1990 
(55  FR  8184). 

Lepidium  bamebyanum  to  a  perennieL 
herbaceoua  plant  in  die  mustsrd  fondly 
(Braadcaceee).  It  to  epproximately  5  to 
15  cendmetera  (cm)  (2  to  8  taL)  tall  and 
usually  forma  reiaed  chmqie  or  coshiona 
(pulvinate  powth  form)  up  to  20  cm  (8 


in.)  wide.  The  species  erieee  tram  a  da^ 
woody  taproot;  ito  oteme  ere  amoodi  and 
hairtoaa  widi  narrow  leavee  deeterlng  at 
die  beee  of  dM  plant  The  apedee' 
creem-colored  flowers  ere  aboot  5  to  7 
millimeters  (mm)  (0.25  in.)  ecraee  end 
eltemete  elong  e  stem  ridng  2.5  to  8  cm 
(1  to  23  ia)  above  die  beae  of  die  plent 
The  flowus  begin  to  bkNMn  in  eerly 
May.  L  bamebyanum  seeds  ere  quite 
smalL  about  1  mm  (OM  fat)  acroea.  and 
ere  borne  in  elUpdcel  seed  pods  celled 
silidea.  which  are  ebont  4  to  5  mm  (0i2 
in.)  long.  The  eeeda  are  abed  beginning 
in  June  end  continuing  into  July. 

The  habitsit  of  L.  Mrne^yonitn  to  a 
discondnuous  seriee  of  miriy  ehele 
banens  <m  diree  ridgelines  on  ddier 
side  of  Indien  Creek  on  the  nordieest 
margin  of  Indien  Credc  Cenyon  ebont  5 
kiknneters  (bn)  (3  miles)  soudi  of 
Starvatton  Reservoir  end  die  town  td 
Duchesne.  Utah.  The  species'  habitat 
occurs  et  an  elevetion  of  1J90  to  1.080 
meters  (83)0  to  8.500  feet)  on  poorly 
developed  soito  derived  from  maily 
shales  in  e  zone  of  interbedding  geokigie 
strata  from  the  Uinta  and  Qeen  River 
Formadona  (Reveel  1987.  Wdah  and 
Reveel  1977.  Wetoh  1978.  Wetoh  et  eL 
1987.  U.S.  Ftoh  end  Wildlifo  Service 

1988). 

The  vegetadon  of  die  shsle  beirens. 
on  which  L  bamebyanum  occurs,  to 
dominated  by  plant  spedes  with 
puhdnete  growdi  forms,  indoding: 
Hymenoxys  acauUs,  Arenaria  hookeri 
Townaendia  menaana,  PartbenJum 
ligulatum,  and  L  bamebyanum  itaelf. 
Odier  essodated  plent  spedee  indude: 
En'ogonum  batemanii.  Astragalus 
spatiUatus,  and  CasUlJeJa  scobrida.  The 
shale  barren  pulvinate  plant  community 
of  L  bamebyanum  to  a  small  indusion 
within  fte  Ivoeder  pinyon-)uniper 
woodland  community,  dominated  by 
pinyon  pine  (Auius  mhilis)  end  Uteh 
juniper  (/iiiupenNis  osteospermo),  vidiich 
charaderize  the  general  aree  (Welsh 
1978.  U3.  Ftoh  and  WUdlife  Service 
1989). 

Lepidium  bamebyanum  to  known 
from  one  population  with  four  distind 
stsnds  widi  e  total  range  diet  to  ebout  8 
km  (5  miles)  across  on  the  Uintah  and 
Ouray  Reservetion  of  die  Ute  Indian 
Tribe.  The  total  poputottoo  of  I. 
bamebyanum  to  esdmsted  to  be  ebout 
5.000  indivkfaiato  widi  an  ocaqded 
habiUt  of  tose  dien  200  bedarae  (500 
acres)  Kung  1989.  US.  Ftoh  and  WihUifo 
Service  1989).  The  endre  poputodon  of  I. 
bamebyanum  to  eiqwriendng  or  to 
vulnereble  to  off-road  vddde  damage 
end  to  widdn  e  recendy  estaUiahed  oil 
and  gea  fiekL  Contimied  unraatrided 


(A-road  vddde  aae  end  futare 
devdopowat  of  oA  ead  gee  writo  aad 
endllary  fadtttfee  to  fikdy  to  endangv 
die  ooodaned  extotonce  of  dda  apeotoi 
mdeee  apedfle  measuree  ere  talna  to 
protedOe  occupied  heUtet  of  £. 
oome^Tanum. 

Section  12  of  die  Endengered  Spedee 
Ad  of  1071  (18  US.C  1591  et  seq.)  (Ad) 
directed  die  Secreteiy  of  die 
Smidisontan  hsdtutiai  to  prepere  a 
report  CO  dmee  idento  conddoed  to  be 
endangered,  dneatened,  or  extinct  TUa 
report  deeignated  aa  Houae  Document 
Na  04-6t  was  preeented  to  Conmes  on 
JenueiyO,  1975.  On  July  1, 1975,  me 
Service  pidilidied  e  nodce  in  die  Fadssal 
Ratdator  (40  FR  27823)  of  ito  acceptence 
of  the  report  es  e  pettdon  to  list  dmse 
taxe  named  dierein  under  secdon  4(cK2) 
of  die  Ad  (peddon  ecceptance  to  now 
governed  hy  secdon  4(b)(3)  of  die  Ad), 
end  ito  intendoo  to  review  die  sUtns  of 
those  planta.  L  bamebyanum  waa 
indnded  in  die  July  1 1875,  nodce  on  lid 
"A"  as  endangered. 

Lepidium  bamebyanum  was  proposed 
by  die  Service  for  Itotiog  as  endangned 
along  widi  approximately  IJOO  o^ar 
vasculer  plent  taxe  on  June  16, 1978  (41 
FR  24523).  General  commento  received 
on  dM  1976  proposal  are  sommaiized  in 
an  April  26, 1978.  Federel  Regtoler 
publicedon  (43  FR  17909).  The  1978 
emendmento  to  die  Ad  required  diet  ell 
prmoeato  more  than  2  yeers  oU  be 
wimdrawn.  diough  proposato  publtohed 
before  die  date  m  enactment  of  die  1978 
emendmento  could  not  be  wididrewn 
before  die  end  of  a  l-yeer  grace  period 
beginning  on  die  date  of  enactment  On 
December  la  1979.  die  Service 
published  e  notice  of  wididrawal  of  diet 
portion  of  die  June  16, 1976.  propoaal 
that  had  not  been  made  final  (44  FR 
70798).  jtwtM**^  L  bamebyanum. 

The  July  1975  nodce  was  updated  by 
nodces  in  die  Fedend  Register  on 
December  15. 1980  (45  FR  82480).  end 
again  on  September  27, 1965  (50  FR 
39528).  Both  of  the  toter  notices  indnded 
I.  teinefryaoum  es  e  category  1  spedes. 
Cetegory  1  comprises  taxa  tot  wfakh  die 
Service  preeendy  hes  significent 
biological  information  to  support  thdr 
being  proposed  to  be  Usted  es 
endengered  or  threetened  spedes. 

Secdon  4(b)(3)(B)  of  die  1982 
flipftiawMwita  to  tlia  Act  wquirae  die 
Secretary  of  die  hteriOT  to  meke 
findings  on  certain  petidons  widdn  1 
year  of  didr  recdpt  Secdon  2(bXl)  of 
the  Ad's  emendmento  of  1962  fivdier 
requires  diet  eU  peddons  pending  aa  of 
October  13, 1982.  be  treeted  ea  having 
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been  ntmif  mbiiiittad  on  dut  date. 
Stam  the  1875  SaiithfooiaB  leport  wu 
aooiplad  ••  a  petitktc  all  the  taxa 
oontainad  in  this  notloe.  tndoding  £, 
banebfUium,  were  treated  as  being 
nevrfar  petttiooed  on  October  13. 1982. 
Ibe  deedUne  far  a  finding  on  such 
petitiana.  incbding  that  far  I. 
MfM^raoura,  was  October  IS,  1983. 
Beginning  on  October  13, 1983,  die 
Senrloe  haa  made  enooeMive  1-year 
'   '      I  diet  die  petition  to  list  L. 
MOD  was  warranted,  bat 
1  by  odier  listing  actions  of 
■  priority.  On  November  27. 19801 
the  Service  published  in  die  Fedml 
ff  HiilM  (54  FR  48781)  a  propoeed  rule  to 
list  L  AonM^jnEiniiin  as  an  endangered 
qwdes.  Publication  of  die 
efarementioned  propoeed  mle 
oonstitated  die  final  finding  far  this 


In  die  November  27. 19891  proposed 
mle  and  associated  notifications,  all 
interested  psrties  were  requested  to 
submit  factnal  reports  or  information 
diet  mi^t  contribute  to  the  development 
of  e  final  rale.  Appropriate  State 
agencies,  county  governments.  Federal 
egendes.  scientific  organizations,  and 
omer  interested  parties  were  contacted 
end  requested  to  comment  Newspaper 
notices  were  published  in  the  Uintah 
Bi»£ii  Stom/on/ on  December  27. 1989. 
end  in  diel]lsse/«/ ATews  md  The  Salt 
lofte  TWAune  on  December  25. 1908, 
wfaidi  invited  general  public  comment 

Eleven  onnmenters  responded  Six 
commenters  supported  Ustbig,  tdiile  five 
were  neutral  lluee  commenters 
provided  additional  or  clarifyfaig 
infocmation  that  has  been  incorporeted 
into  dds  final  rulemaking.  Three 
commenters  explicitly  confirmed  diet 
dw  plant  was  rare  or  in  danger  of 
exthictton.  One  commenter  egreed  that 
ofl  and  gas  driUing  and  off-road  vehicle 
ttse  was  a  dveet  Commenters  reising 
isenee  were  es  fidlowK 

The  Ute  faidian  Tribe  was  concerned 
ebont  poesible  restrictions  to  oil  and  gas 
devekqment  in  the  haUtat  oSL 
bamebyanum,  wUdi  could  afilBct  die 
fiitnre  economic  well-being  of  die  Tribe. 
However,  dieir  letter  also  noted  diet  *1n 
die  interest  of  protecting  e  rere  plant 
qiedes  whidi  is  e  natural  fiMture  of  the 
land,  die  Ute  Tribe  is  not  onwsed  to 
propoeed  listing  ss  endangered.'"nie 
IMbe  also  statwl  that  uncontrolled  (rff- 
roed  vddde  oae  is  prohibited  on  die 
Rsier»aUuu.  and  diat  it  is  the  policy  of 
die  Tribe  to  remove  vidators  if 

mreqwnse  to  die  Ute  faidten  Tribe's 
concern  about  aoonowic  injects  from 


od  end  gas  development  restrictions. 
Section  7  consultation  wiU  serve  as  die 
mechanism  for  identifying  end  resolving 
any  conflicts  which  may  arise  between 
die  conservation  ofl.  bamebyanum  and 
die  development  of  oU  end  gas 
resources.  The  Service  wUl  work  widi 
die  Ute  lUbe.  effected  Federal  and  State 
egendes,  end  private  energy  developers 
to  deel  with  such  conflicts. 

Widi  regard  to  direats  from  off-road 
vdddes.  Section  9  of  the  Act  prohibits 
malidous  damage  or  destruction  of 
endangered  plants  on  areas  under 
Federal  jurisdiction,  and  damage  or 
destruction  on  any  other  eree  in 
knowing  violation  of  State  law  or 
regulatimi.  induding  State  criminal 
trespass  law.  This  statutory  authority 
could  be  used  by  the  Tribe  to  prevent 
end  reduce  off-road  vehide  trespass  on 
Reservetion  lands. 

The  State  of  Utah,  though  noting  that 
the  plent  was  "very  scarce,"  also  urged 
the  Service  to  consider  the  economic 
impacts  of  the  listing  before  making  a 
decision  on  the  status  ofl. 
baineybyanum.  Under  die  Act  the 
Service  is  required  to  base  listiiig 
decisions  upon  biological  fadors  only. 
As  noted  above,  the  Service  will  work 
frith  affected  parties  if  there  is  a  conilid 
between  spedes  conservation  and  oil 
and  gas  development 

Hie  Bureau  of  Land  Management 
clarified  their  responsibility  in  regard  to 
leasing  oil  and  gas  reserves  and 
reviewing  and  authoriziiig  oU  and  gas 
development  on  Indian  lands.  The 
Service  has  modified  this  rulemaking  to 
refled  the  Bureau  of  Land 
Management's  actual  responsibilities. 

Two  commenters  supported 
restrictions  on  off-road  vehide  use.  As 
noted  earlier,  the  Tribe  already  prohibits 
uncontrolled  off-road  vehide  use,  and 
the  listing  of  this  spedes  as  endangered 
will  provide  statutory  protection. 
Following  listing,  s  recovery  plan  will  be 
developed  that  will  recommend 
epproiviate  means  to  deal  with  threats 
firom  off-road  vehides. 

Summary  of  Factors  Affedbig  the 
Spedee 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
diet  Lepidium  bameybyanum  shodd  be 
classified  as  an  endai^ered  spedes. 
Procedures  found  et  section  4(a)  (1)  of 
the  Endangoed  Spedes  Ad  and 
regulations  (50  CFR  pert  424) 
pnmiulgeted  to  implement  the  listing 
provisions  of  the  Ad  were  followed  A 
spedes  may  be  determined  to  be  an 
endangered  or  dueetened  spedes  doe  to 
one  or  more  of  the  five  factors  described 
in  section  4(aHl).  Ibese  factors  and 


their  epplicetion  to  Lepitb'wa 
bamebyanum  Reveal  (Bameby  ridge- 
cress)  ere  es  follows: 

A.  The  pn$ent  or  threatened 
destruction,  modification,  or  curtailment 
ofita  habitat  or  range.  The  total 
population  of  L  bameybyanum  is 
estimated  to  be  about  5.000  in^viduals 
on  marly  shale  barrens  on  three 
ridgelines  in  the  northeast  portion  of 
Indian  Creek  Canyon  in  Dnchenie 
County.  Utah  (US.  Fish  and  WUdlife 
Service  1988).  The  past  distribution  of  JL 
bameybyanum  is  unlmown  (Welsh 
1978).  The  spedes  is  evidendy  a  narrow 
soil  endemic,  restrided  to  s  yrbite  mariy 
shale  lens  near  the  contad  of  Green 
River  end  Uinta  geologic  formations 
(Reveal  1967.  Welsh  and  Reveal  1977. 
Welsh  1978.  Welsh  et  aL  1967.  U.S.  Fish 
and  Wildlife  Service  1989).  Similar  shale 
barren  habitat  occupied  by  many  of  the 
same  spedes  sympatric  with  L 
bameybyanum  (see  "Background" 
section  above),  has  been  searched  for 
additional  populations  ofl. 
bameybyanum  in  the  Uinta  Basin  of 
northeast  Utah  and  adjacent  Colorada 
No  other  populations  of  die  plant  are 
known  except  for  the  one  noted  above 
(Reveal  1967.  Welsh  1978.  Kung  1988. 
U.S.  Fish  and  WUdlife  Service  1989). 

The  occupied  habitat  of  L 
bameyanum  is  being  impacted  by 
trampling  from  off-road  vehides. 
Motorcycles  and  four-wheeled  all- 
teirain  vehides  concentrate  on  the 
sparsely  vegetated  ridgelines  which  are 
L  bameybyanum'n  only  habitat  (U.S. 
FUh  and  Wildlife  Service  1989).  In 
addition,  the  habitat  ofl.  bamebyanum 
is  within  a  proposed  oil  and  gas  field 
with  several  wells  projected  for 
development  within  or  adjacent  to  the 
spedes'  occupied  habitat  The  location 
ofl.  bameybyanum  habitat  on  the  top 
of  relatively  level  ridgelines  in  an  area 
of  very  steep  general  topographic  relief 
e^qxises  popuktions  to  an  increased 
likelihood  of  habitat  destruction  from 
off-road  vehide  trail  riding  and  road 
and  weU  site  construction  in  connection 
with  oil  and  gas  development  (Welsh 
1978.  Kung  1988.  U.&  Fish  end  WUdlife 
Service  1988).  Widi  such  s  smaU  total 
population  and  limited  occupied  habitat 
any  destraction.  modification,  ot 
curtailment  of  habitat  would  have  a 
highly  detrimental  effed  on  die  spedes. 

E  Overutilization  for  commercial, 
recreational  scientific  or  educational 
purposes.  No  threats  to  L  bamebyanum 
from  ovenitUization  for  commercial, 
recreetionaL  sdentific,  or  educational 
purpoees  ere  cnirentfy  Imown. 

C.  Disease  orpredation.  No 
significent  direets  to  L  bameybyanum 


from  disease  or  pradation  are  currently 
known.  | 

D.  The  inadeqiiacy  of  existing 
regulatory  mechanisms.  Prior  to  this 
rule,  no  Federal  or  State  law  or 
regulation  protected  L  bamebyanum. 
The  Bureau  of  Indian  Affairs  uid  the 
Bureen  of  Lmd  Management  were 
aware  of  the  precarious  status  of  this 
spedes  and  as  a  matter  of  policy 
attempted  to  dired  activities  diet  may 
threaten  the  spedes  away  from  its 
habitat  on  the  Uintah  and  Ouray 
Reservation  of  the  Ute  Indian  Tribe. 
This  rule  listing  L  bamebyanum  wUl 
significantly  assist  diese  Federal 
agencies  by  providing  statutory 
authority  for  the  protection  of  this 
spedes  and  its  habitat  and  wiU 
encourage  active  management  dirough 
the  "AvaUable  Conservation  Measures" 
discussed  below. 

E.  Other  natural  or  manmade  factors 
affectiitg  its  continued  existence. 
Compared  to  dosely  related  taxa  in  the 
same  genus,  recent  studies  have  shown 
L  bamebyanum  to  have  e  reduced 
seed/ovule  ratio  ^js^  e  smaller 
percentage  of  embryonic  seeds 
becoming  matun  seeds)  (C  Davern. 
University  of  Utah,  pars.  comm..  1988). 
This  wodd  tend  to  lower  reproductive 
success  and  reduce  popdation  viability. 
In  addition,  die  restrided  range  and 
popdation  of  L  bamebyanum  increases 
die  possibUity  that  inadvertent 
disturbance,  either  naturd  tut  human 
caused  could  destroy  a  significant 
portion  of  the  spedes'  popdation  and 
habitat  FinaUy,  ooncera  was  expressed 
that  sheep  trailing  or  bedding  dong 
these  ridgelines  oodd  negatively  affed 
L  bamebyanum,  though  such  negative 
effects  bsve  not  been  documented 

The  Service  has  carefdly  assessed  the 
best  sdentific  and  comnmdd 
information  available  regarding  the  past 
present  and  future  tiireats  faced  by  this 
spedes  in  determining  to  make  this  rale 
final  Based  on  diis  evduation.  die 
preferred  ection  is  to  list  Lepidium 
bamebyaiwm  as  endangered  The 
spedes  is  tlirealened  by  surface 
disturtMince  fixnn  off-road  vehides  diet 
wUl  probably  intensify  in  the  near  fature 
and  by  future  energy  development 
widiin  its  habiUt  These  facton  codd 
cause  the  spedes  to  become  extind 
within  die  foreseeable  fature  diroo^nt 
all  or  a  significant  porti(Ri  of  its  range. 
Given  die  species'  highly  restricted 
distribution  end  the  likdihood  of  fatnn 
habiUt  destruction,  die  designation  of 
endangered  is  conddered  by  die  Service 
to  be  a  more  eppropriate  dnipiation 
than  thieetened  for  L  bamebyanum.  For 
Ihe  reesons  given  below,  it  is  not 


considered  pndent  to  designale  critloal 
habitat 

CridcdHaUtat 

Section  4(s)(3)  of  die  Act  es  amended 
requires  diet  to  die  maximum  extent 
prudent  end  determinable,  die  Seaetary 
desigaate  critical  habitat  at  die  time  e 
spedes  is  determined  to  be  endangered 
or  threetened  The  Service  finds  that 
designation  of  criticd  habitat  is  not 
presentfy  prudent  for  L  bamebyanum 
because  posdUe  edverse  consequences 
from  vandalism  wodd  likdy  ootwei^ 
the  minimd  benefita  accruing  from 
criticd  habitat  designation. 

As  noted  under  Factor  "A."  L 
bamebyanum  occupies  limited  habitat 
on  the  top  of  diree  relatively  levd 
ridgeUnes.  Desimation  of  criticd  habitat 
would  entail  publicaHon  of  a  detailed 
description  and  map  dt  diis  habitat  in 
the  Federd  Register,  exposing  the 
spedes  to  the  threat  of  vandalism. 
Lacking  mobUity,  planta  are  more 
vulnerable  to  vandaUsm  than  animals. 
One  person  could  eesily  vandalise  die 
entire  L  bamebyanum  population  widi 
an  off-road  vddde. 

Moreover,  few  additional  benefita 
wodd  be  provided  to  the  species  by  die 
criticd  habitat  designatian  diet  wodd 
not  already  be  provided  by  listing  the 
spedee  es  endangered  Any  Fedml 
action  (such  as  approving  dl  and  gas 
leases  or  sctions)  that  would  imped  die 
plant's  habitat  wodd  affed  die  {danta 
as  rooted  organisms  and  consequendy. 
wodd  be  addressed  through  section  7 
consdtation.  In  addition,  section 
9(a)(2)(B)  of  die  Ad  makes  it  udawfd  to 
remove  and  reduce  to  possession  any 
endangered  spedes  of  plant  from  areas 
under  Federal  jurisdiction  or  to 
malidously  damage  or  destroy  such 
spedes  on  any  other  area  in  Imowing 
violation  of  any  law  or  regulation  of  any 
State  or  in  the  course  of  any  violation  of 
State  crimind  trespass  law.  The  Ute 
Tribe.  Bureauof  Indian  Affairs,  snd  die 
Bmeau  of  Land  Management  are  all 
aware  of  the  occurrence  of/. 
bamebyanum  on  Tribd  lands  and  of 
dieir  obU^tions  under  the  Act  In 
addition,  die  Uto  Tribe  has  expressed  a 
desire  to  eliminate  unauthorized 
trespass  in  the  habitat  of  L 
barnebyanum.  Protection  of  spedes' 
habitat  also  wiU  be  accomplished 
through  the  recovery  process. 

AvailaUe  Conservedon  Meesures 

Conservation  measures  |»ovided  to 
species  listed  as  endangered  or 
threatened  mider  the  Endangered 
Spedes  Ad  inchide  reoogdtion. 
recovery  actions,  reqdremente  for 
Federal  protection,  ud  prohibitkins 
against  certain  pncticee.  Recognition 


by  Fsdetal,  Stale, 
Indian,  and  pilvato  agsndes,  groove. 


ecqoialtion  and  ooopenttoa  wtft  dw 
Statee  and  rsqdree  diet  recovery 
ections  be  canied  out  for  all  bstad 
spades.  The  prolectian  required  of 
Federd  egendes  end  die  probibitkina 
agafast  certain  activities  involving  listed 
pUnto  era  discessed  in  pert,  below. 

Section  7(e)  of  the  Act  as  amended 
requires  Fedml  egendes  to  evafaiate 
thdr  actions  widi  rasped  to  any  spedee 
diet  is  proposed  or  listed  as  endangered 
or  direetened  end  with  resped  to  tta 
criticd  habitat  if  any  is  being 
designated  Regulations  implfmenting 
dds  interagency  cooperation  provisiott 
of  die  Ad  are  codified  et  50  CFR  pert 
402.  Section  7(aK2)  requires  Federd 
egendes  to  insure  diet  activities  dwy 
authorize,  fund  or  cerry  oat  are  not 
likdy  to  Jeoperdize  the  continued 
existence  of  such  a  qwdes  or  to  destroy 
or  adversefy  modify  ita  aided  haUtaL 
If  a  Fedod  ection  mey  affed  e  listed 
spedes  or  ita  criticd  habitat  dw 
respondbte  Federd  egency  mud  enter 
into  formd  consultation  with  the 
Service. 

The  entire  known  popdatian  of  L 
bamebyanum  is  on  dw  Uintah  end 
Ouray  Reservation  of  dw  Ute  Indian 
Tribe.  The  Bureau  of  Indian  Affsin  is 
responsible  for  assisting  the  Tribe  in  the 
resource  management  of  Reservation 
lands,  induding  the  leasing  of  oU  and 
gas  resources,  and  ss  such  wodd  be 
responsible  for  the  conservation  of  the 
plant  on  Tribd  lands  under  authority  of 
the  Act  The  Bureau  of  Land 
Management  is  respoodble  for 
reviewing  and  authorizing  proposed 
operations  on  a  leasehold  within  the 
Reservation,  regardless  of  whedier  die 
lease  is  Indian  or  Federal  Both  of  these 
Federd  egendes  would  be  responsible 
for  insuring  that  land  actions  in  general 
and  diose  essodated  widi  minerd 
leasing  and  development  specifically, 
are  not  Ucefy  to  jeoperdize  dw 
continued  existence  of  L  bamebyanum. 

The  Senrice  is  wUling  to  work  vridi 
the  Tribe  to  evduate  whether  there  are 
feasible  means  to  reduce  the  threat 
posed  by  off-road  vehides. 

The  Ad  and  ita  implementing 
regulations  faend  at  60  CFR  17M,  17.82, 
and  17j83  for  endangered  qwdee  set 
fordi  e  seriee  of  generd  trade 
prohibitions  and  exceptions  that  apply ' 
to  all  endangered  planta.  AU  trade 
prohibitions  of  section  9(sK2)  of  dw  Ad. 
implemented  by  50  CFR  17.61.  apply. 
These  statut(»y  and  regulatory 
prohibitions,  in  part  make  it  Ulegd  Car 
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any  penoo  mbject  to  dM  IviMlictioo  of 
IIm  Ihdted  States  to  Inyioft  of  cxpoftt 
ttanipflrt  In  iotsntata  or  fonigD 

activttjr.  sell  or  offv  Cor  sale  this  qMdes 
in  intatstate  or  foreign  oonunaioai  or  to 
■enova  and  ndnoe  to  posaassioo  ttia 
qwdas  ihan  anas  onder  Federal 
Jarisdictioa.  In  addition,  for  endangered 
plants,  die  1988  amendments  tPot}.  L 
10»-I78)  to  the  Act  prohibit  tlie 
malicioiis  dsmage  or  destniction  on 
Federal  lands  and  tlie  removaL  cnttii^ 
digging  vp,  or  damaging  or  destroying  of 
endangwed  plants  in  knowing  Ti<datton 
of  any  Stete  law  or  regulation,  inchiding 
State  criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  end  State  consenration 
agsncies.  The  Act  and  50  CPR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  cany  out  otherwise 
piohibitad  activities  involving 
endangered  spedes  under  cotain 
circumstances.  It  is  sntidpated  that  few. 
if  eny.  trade  pennits  would  ever  be 
son^t  or  issued  for  L  bamebyanum 
since  die  spedes  is  not  comsum  in 
cnltivatiim  or  in  the  wild.  Requests  tor 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Management 
Andiority.  U&  Fish  and  Wildlife 
Service,  romn  432. 4401 N.  Fairfax  Drive. 
ArUngtcn.  Viiginie  22203  (703/358-2003. 
FTS  821-2003). 


National  Environmental  PoBqr  Ad 

Ibe  Fiah  and  WUdlife  Service  has 
detennined  that  an  Environmental 
Assessment  as  defined  under  the 
eudiority  of  the  National  Environmental 
Policy  Act  of  190B,  need  not  be  prepared 
in  connection  with  regulaticms  ad(q>ted 
pursuant  to  lection  4(a)  of  the 
Endangered  ^>edes  Act  of  1973.  as 
amended.  A  notice  outlining  die 
Service's  reasons  for  this  detennination 
was  published  in  the  Federal  Ragistsr  on 
October  25. 1983  (48  PR  40244). 
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Itie  iffimary  author  of  diis  final  rale  is 
John  L  England,  botanist  (see  MM 
RMTNIM INFOHMATIOW  CONTACT). 

list  of  Subjects  b  80  CFR  Psrl  17 

Endttigered  and  threatened  spedes. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Reguletlon  Promu^tion 
PART17-[AIIEIIDE0] 

Accordingly,  part  17,  subdiapter  B  of 
chapter  I,  title  50  of  the  Code  (rf  Federal 
Regiilations,  is  amended  as  set  forth 
below: 

1.  The  authority  dtatton  for  part  17 
continues  to  read  as  follows: 

AudMrity:  18  U.S.C  1361-1407;  18  U.8.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  90- 
625. 100  Stat  35001  unless  otherwise  noted. 

2.  Amend  1 17.12(h)  by  adding  die 
following,  in  alphabetical  order  under 
Brassicaceae.  to  the  List  of  Endangered 
and  Threatened  Plants: 


1 17.12 


(b)* 


Oonvnon 


CrtSori       SpseW 


Bwiceoses  Musmdiweip 


(- 


U.8A(UT). 


40S 


NA  NA 


Dated:  OqMamber  M.  ISOa 


AetbtgOnctor.FiihaadWiUUftStrtice. 
(PR  Dob  fllM30t2  FOsd  •-47-«a(  »45  am] 
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8UIMMIIY;  The  Service  determines  e 
plant.  Leaquerella  lyrata  (lyrate 
bladder-pod),  to  be  a  threatened  spedes 
under  the  authority  contained  in  the 
Endangered  Spedes  Ad  (Ad)  of  1973, 
SS  smoided  This  spedes  is  canendy 
known  fit>m  only  two  populations  in 
cedar  glade  areas  of  irarthwest  Alabama 
(Colbert  and  Franklin  Counties).  It  is 
extremely  vubierable  due  to  its  limited 
range,  the  loss  of  mndi  suitable  habitat 
from  urbanization  and  agricultural 
practices  snd  the  epparent  need  for 
active  management  to  sustain  cunent 
populations.  This  action  wiU  extend  the 
Act's  protection  to  LetquenUa  lyrata. 

vnenvB  DATc  October  20. 199a 

AOMMOOn:  The  complete  file  for  diis 
rale  is  sveilable  for  inspection,  by 
appointment,  during  normal  buiiness 


houn  at  die  Jackson.  Mississippi.  Field 
Office.  U.S.  Fish  and  WUdlife  Service. 
Jackson  Mall  Office  Center.  Suite  318, 
300  Woodrow  Wilson  Avenue.  Jackson. 
Mississippi  39213. 

PON  pvRTNramFomuTioN  contact: 
Cary  Norquist.  at  the  above  address 
(e0l/98S-4900  or  FTS  490-1900). 

rARVMMmiATION: 


Leaquerella  lyrata,  a  member  of  the 
mustard  fsmily  (Brassicaceae).  is  en 
annual  that  ranges  from  1  to  8 
dedmeten  (4  to  12  inches)  in  hei^L 
Plants  an  shordy  pubescent  snd  nsuslly 
branched  near  the  bese.  Tbe  stem  leeves 
ere  altemete.  ovate  to  elliptie  in  shape, 
smooth  or  toothed  on  the  mergins.  widi 
prominent  ear-like  projections  at  the 


beses.  The  flowere  are  ascending,  on 
stalks  10  to  IS  millimeten  (mm)  (04  to 
OJ  faidies)  kmg.  widi  yeUow  petals  5  to 
7  mm  (0.2  to  OJ  inch)  in  lengdi.  The 
fruits  ere  sUques.  globose  in  shspe.  2J 
to  3.8  nun  (ai  todi)  hmg  end  8  to  4  mm 
wide  (ai  to  0.2  inch)  (Rollins  snd  Shew 
1973,  McDsniel  1987).  Ibis  spedes  is 
doraiant  in  die  summer,  surviving  as 
seeds;  germinates  in  the  fsll;  end 
overwinten  es  erosette  Q.  BasUn, 
Univerrity  of  Kentucky,  pers.  comm. 
1989).  Plants  flower  from  Msrch  to  ^iriL 
fruit  and  disperse  seeds  in  late  ^nil  end 
May. 

Leaquerella  lyrata  is  most  dosely 
related  to  L  deaaipila,  which  occnn 
disjuncdy  in  Alabama  (Rollins  1955). 
The  moi^logically  similar  L  denaipila 
has  fruite  and  styles  which  ere 
pubescent  as  opposed  to  those  of  I. 
lyrata  wMdb  ere  glabrous  (Rollins  1955, 
Rollins  snd  Shaw  1973,  McDaniel  1987). 
Althou^  no  one  questions  the 
distinctiveness  of  L.  lyrata,  some 
suggest  that  a  more  appropriate 
separation  of  these  two  taxa  would  be 
at  die  varietal  level  (McDaniel  1987). 
Leaquerella  lyrata  was  discovered 
and  described  bv  RC  Rollins  (1955) 
from  specimens  he  coUeded  et  three 
sites  in  Ftanklia  County,  Alabsma.  This 
spedes  was  dioaght  to  be  extind  until  it 
was  rediscovered  near  die  type  kicality 
in  1984  (Webb  end  Krai  1986).  Extensive 
fidd  surveys  have  been  conducted  for 
diis  spedes  repeatedly  (Webb  pers. 
comm.  1988.  Webb  and  Krai  1986. 
McDaniel  1987).  Howrever.  only  one 
additional  popalation  has  been  located, 
which  is  in  Colbert  County.  Alabama 
(Webb  and  Krai  1986).  In  addition,  no 
plante  have  been  located  at  two  of  die 
original  localities  in  Franklin  County 
dted  by  Rollins  (1955).  despite  repeated 
attend  (Webb  and  Krai  1988, 
McDaniel  1987).  Currendy.  only  two 
populations  oiL  lyrata  era  known  to 
exist,  widi  one  eech  in  Franklin  snd 
Colbert  Countiee,  Alabama. 

Leaquerella  lyrata  is  s  component  of 
glade  flora  and  occun  in  association 
with  limestone  outcroppings.  The  terms 
"f^ade"  and  "cedar  glade"  refer  to  diese 
uallow-soUed.  open  areas  that  are 
sometimes  surroimded  by  cedar 
{/unipena  virginiaaa)  woods. 
Leaquerella  lyrata  often  occun 
essentially  widwut  associates:  however, 
at  times  it  msy  occur  with 
Leaveawtuilua  alabamica,  Arenaria 
patula,  Sedumpuchellum  snd  wsedy 
spedes  such  ss  Ceratium  glomeratum 
and  Krigia  oppoaitifolia.  Most  of  the 
cedar  glade  endemics  exhibit  such 
weedy  tendencies;  however,  none 
appesr  to  spread  fsr  from  dieir  origina) 
glade  habitet  (BasUn  and  BasUn  1986. 


Webb  snd  Krai  1988).  Cunent 
populstions  sn  tocsted  prtmerily  on 
glsd»4ike  erees  diet  exmbit  various 
degrees  of  disturbance,  indoding 
unimiffoved  pesturss.  cultivated/plowed 
fields  snd  roedside  r^ts-of-wsy.  Eedi 
population  consiste  n  severel  dtes 
locsted  widdn  e  04  to  OJ  kUometer  (0.25 
to04imile)ndiusofonesnodier.     i 
Population  sizs  varies,  ss  virith  all     I 
annuals;  however,  at  times,  sites  an 
reported  to  support  hundreds  to 
thousands  of  individuals  (Webb  and 
Krai  1086.  McDaniel  1987).  . 

Both  populations  sn  located  on    I 
privately-owned  lends.  No  sites  an 
protected  end  current  populations  have 
been  declining  over  the  last  few  yean 
doe  to  succession  from  the  lack  of 
regular  management  diet  is  needed  to 

ynafaitain  populations  of  tids  SpedOS 

(Webb  pas.  comm  1989,  McDaniel 
1987). 

Federel  sctions  involving  Leaquerella 
/ynilo  begsn  with  Section  12  of  die 
Endangered  ^ledes  Ad  of  1973,  which 
directed  the  Secntary  of  the 
Smithsonian  Institution  to  prepan  a 
report  on  those  plante  oonsidoed  to  be 
endangered,  threatened,  or  extinct  This 
report  designated  as  House  Document 
No.  94-61,  was  presented  to  Congress  on 
January  9. 1975.  On  July  1. 1975.  die 
Service  published  s  nodes  (40  FR  27823) 
of  ite  ecceptance  of  the  report  as  a 
petitira  widiin  the  context  of  section 
4(c)(2),  now  section  4(b)(3)(8),  of  the  Ad 
and  of  ite  intention  diereby  to  review 
die  stetiis  of  diose  plants.  On  June  16. 
1976.  die  Service  published  e  proposed 
rule  (41  FR  24523)  to  determine 
sppraodmately  1.700  vescular  plant 
species  to  be  endangered  spedes 
pursuant  to  section  4  of  die  Act 
Leaquerella  lyrata  was  induded  in  die 
Smithsordsn  petition  snd  the  1076 
proposaL  Generel  commente  redeved  in 
relation  to  die  1078  proposal  were 
summarized  in  an  AptH  26, 1978 
pubUcation  (43  FR  17809). 

The  Endangered  Spedes  Ad 
Amendmente  of  1978  required  diet  all 
proposals  over  2  yeen  dd  be 
widufrswn.  A  1-year  grace  period  was 
given  to  proposals  abeady  over  2  yean 
old.  In  December  1979.  die  Sovice 
published  e  notice  ofwididrawslirf  die 
June  18. 1978^  proposal  (44  FR  70796), 
slong  widi  four  odier  proposals  that  had 
eiqiired.  Lnquerella  lyrata  was 
induded  es  e  categonr  1*  spedes  in  e 
revised  list  of  plante  under  review  for 
thnatened  or  endangered  dassificstion 
published  December  15. 1980  (45  FR 
82480).  Cetegory  1*  comprises  taxa  for 
which  dbe  Service  presently  has 

sufficient  biological  information  to 

siqiport  their  being  proposed  to  be  listed 


as  andengered  or  ttrsetened  spsdes. 
but  diey  Bwy  have  abeedy  become 
extinct  On  November  88. 1888.  die 
Service  pabUshed  e  sqi^enient  to  die 
Notice  of  Review  for  Nedve  Ftente  (48 
FR  58640);  die  plant  notice  wes  sgstai 
nvteed  September  27. 1088  (80  FR 
88626).  Ise^iMraifo  iyrafo  wes  indndsd 
es  e  cetegory  1  spedss  in  dis  1888 
supplement  and  the  1888  revised  notioe. 
Category  2  species  sn  dioss  for  vidddi 
Ustii^  es  endsngered  or  direetened 
spedee  may  be  weirented  but  for  wliidi 
substantial  dste  onUotogiosl 
vulnerabttity  end  Orsste  en  not 
cunent^  known  or  on  file  to  sivport  a 
nropoeedrale.  Dete  obtained  over  die 
last  few  yson  sqiported  die  plant's 
reelevstion  to  cstepxy  1  snd  listing  ss 
thnatened.  The  date  demonstnte  s 
limited  distribution  end  continuing 
thnate  to  dM  spedes. 

Section  4(bX3)  of  die  Endsngered 
Spedes  Act  es  smended  in  1982. 
requires  the  Secreteiy  to  mske  certain 
findings  on  pending  petitions  widdn  12 
mondis  of  dieir  recdpt  Section  2(bXl)  of 
the  1982  Amendmente  further  requfrss 
that  all  petitions  pending  on  October  IS. 
1982  be  treeted  es  hsving  been  newly 
submitted  on  diet  date.  This  was  die 
cese  for  Leaquerella  lyrata  beceuse  of 
die  ecceptance  of  die  1975  Smldisonten 
report  es  s  petition,  fai  October  of  1983. 
and  each  succeeding  year,  die  Service 
found  dist  die  petitioned  listing  of 
Leaquerella  lyrata  wes  wsrrsnted.  bat 
that  listtog  tlds  spedes  wes  pradoded 
doe  to  odier  hi^  prtority  listing 
actions  snd  diet  additional  date  were 
being  gadiered.  On  April  25. 198a  die 
Service  published  s  proposal  (55  FR 
17552)  \oVM.  Leaquerella  lyrata  •»  a 
direatened  spades,  constituting  die  final 
petition  findhig  required  by  the  Act 

Summary  of 


In  die  April  25. 199a  proposed  rule 
snd  sssodated  notifications,  all 
interssted  parties  were  requested  to 
submit  fsctusl  reporte  or  infoimstion 
that  mi^t  contribute  to  dis  development 
of  a  final  role,  ^nnopttete  Federal  and 
Stete  agendes.  county  goveraments. 
sdentific  ogsnizations.  snd  other 
interested  perties  were  conteded  snd 
requested  to  comment  Newspaper 
notices,  inviting  public  comment  were 
published  in  die  Colbert  County  Timea. 
Tuscnmbia.  Alabama,  on  May  la  199a 
and  atM  Franklin  Comty  Timea, 
RusseUville.  Alabama,  on  May  IS.  199a 

One  comment  was  received  from  e 
private  conservation  organization.  The 
commentor  was  supportive  of  die  listing 
but  recommended  dds  Leaquerella  be 
listed  as  endan^red  ndier  dien 
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I  as  •  ttnettMd  tpedae. 
IHuc«<l«>t  fooDd  at  Mcttoa  4(«N1)  of 
Ihe  rwtaniinil  THwi  hii  r>i  I  (li  II 11 T 
1531  «<  M9.)  nd  nSil^iaae  (SO  Cn 
part  424)  proenlgBted  to  taapteMBt  the 
ostiiig  praviaioaa  of  tbi  Act  war* 
foiiawaa«  A  tpadaa  may  be  otlaiMioad 
to  ba  as  aMaB§arad  or  tknataned 
spaciaa  dot  to  ooa  ot  Bora  of  tha  fira 
hctoB  daaaftad  ia  nctioB  4(aMl). 
loaaa  jaclaaa  and  thrif  appflcatiM  to 
LuqaenUa  fyrata  Rolbiia  Ojmte 
bladdu  pod)  ate  aatoUowK 

A.  TImpimuM  or  Uumtteaed 
deatnictioa,  mottfioaHoa,  or  curtnilmmt 
ofil$  habitat  or  maga.  laaquenlla 
/fnito  la  ondaaric  to  cedar  ^de  araas  in 
nor&afaatani  Alabama.  It  ia  thou^  that 
dda  apaciaa  avohrad  ia  gloda  ^ataau 
diat  an  BOW  hiflbly  diaturbad  and  asdat 
aa  iaoiatad  pockets  aoKrmaided  by 
agricaltural  laada  (Webb  aod  Krai  198^ 
Swaa  cedar  gjadaayateaaaooatiaue  to 
be  advacady  aodifiad  as  tbqr  axe 
Dtiliiad  Cor  africdlnral  pupoaas.  whfle 
odiers  bava  baea  dastroyad  by  housing 
devalopBiant  or  garbage  dumping  (Kru 
1988).  BaaUn  and  Baakin  (198S)  state 
diat  few  glades  in  dw  Sootfieast  bava 
bean  left  ooaqiletriy  ondistBrbed 

As  noted  previonsly  ia  this  document. 
L  Lynda  aow  occun  inimar^  in 
disturbed  glade  areas  incloifing 
onltivatad  fidds  and  uniaiproved 
pastutea.  Tbua.  agricultural  nee  end  die 
survival  of  this  species  ere  not 
neceeearily  iamMpatiMe  (Webb  and 
Krai  1988).  Periodic  Jisfleats,  socb  ae 
by  plowing  ia  row  crap  feming.  is 
needed  to  arrest  saccMsion  and 
maintaia  populations  fAlsBquanUa 
iyitito  iadds  type  of  habitat  While  die 
plaat  may  survive  oader  these 
cnnditiona.  popolatioBS  may  be 
impectad  tf  plowing  or  herbicide 
treatmeat  occurs  In  the  spring  prior  to 
seed  set  end  (fispersal  (n^bfay). 
Populations  located  tai  pastures  ere 
eafienced  by  distarbeace  created  from 
U^  Buiog;  hovrevar.  if  sites  are 
heavfly  miad.  this  could  aegatlvely 
impact  ^ants  by  excessive  soil 
cmmpection.  bnprovemeat  of  paetures 
widithe  iatrodnctioa  of  forage  grasses 
would  evautuaBy  dedmata  pupuladons 
dae  to  conpetittoB  (Krai  \sis\.  Mowing 
ehmg  dm  roadside  ri^its-of-way  elds 
the  qwdes  la  seed  dispersal;  however, 
mow  log  and  herbicide  appncatioo  prior 


to  seed  set  poea  a  daeat  (Webb  end 
LyonaiaeC). 

No  elte  where  LBSt/un  sJnj  fynitu 
occurs  ia  prateded  UnSi  ludlvhluai 
enes  oooio  oe  oesnujeu  ror 
developawHitm  puipusei  as  has  been  ttie 
case  with  other  ^ade  areas. 

B.  OfBivtltitutiun  for  coaunerchd, 
recreatioital,  tcientific,  or  odixationat 
purposes.  This  spedes  Is  collected  fm* 
■dendfic  purposes;  however,  such  does 
not  pose  a  significant  threat  to  this 
spedes  at  this  time. 

C  Disease  orpredatioti  Ncme  known. 

D.  The  btadeipjacy  of  existing 
regulatory  mechanism.  LesqaereUa 
fyrata  is  onoffidally  considered 
endangered  in  the  State  of  Alabama, 
althou^  sndi  designation  does  not 
afford  this  spedes  any  legal  protection. 

B.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
greatest  threat  to  this  spedes  is  its 
extreme  vnln«ability  due  to  its  limited 
range  and  small  number  of  populations. 
Disturbance  (natural  or  arttfidal) 
appears  to  be  a  key  fedor  in  die 
maintenance  of  L.  fyrata  (Md)aniel 
1987).  Active  management  of  sites  wiD 
be  required  to  perpetuate  diis  spedes. 
Under  natural  conditions,  LesguereUa 
fyrata  is  an  early  successional  spedes 
that  colouizes  riiattow  cedar  glade  soils 
and  dien  slowly  ifisappears  as  the  soil 
layer  becomes  further  developed  (E. 
Lyons.  Amherst  Cdleget  pers.  comm. 
1986).  "nris  spedes  is  a  poor  competitor 
and  is  eliminated  by  shade  and 
competition  from  the  invading 
pernmiels  (Krai  19BS,  McOanid  19B7). 
Due  to  the  continuing  loss  of  cedar 
glades,  preeendy  availaUe  habitat  tarL 
lyrata  is  Bnrited  primarily  to  areas 
modified  by  hnwiin  activity.  Conent 
popdations  have  declined  In  recent 
years  doe  to  succession  from  a  Isdc  of 
management/disturbance  (Webb.  pers. 
comm.  1980,  Md)aniel  1987%  Periodic 
disturbance  of  habitat  arrests 
succession  and  brings  seeds  to  die 
surface  which  fedUtates  gerarination 
(Baskin,  pers.  comm.  19861  Webb  and 
Lyons  1964).  As  with  aH  annuala.  tUs 
spedes'  long-teim  survival  is  dependent 
upon  its  abiltty  to  reproduce  and  reseed 
an  area  every  year.  Thus,  populationa 
dediae  and  naive  toward  exlhusUun  if 
conditions  remain  unsidtaue  far 
reproduction  roe  many  years. 

The  Service  has  carefiifly  assessed  the 
best  sdeuUuC  and  coBDnerdal 
information  available  regarding  the  past, 
present,  and  fiiture  threats  faced  l^  this 
spedes  In  detaimluing  to  make  this  rule 
falsi.  Based  oa  dris  evduatioa.  the 
meferred  action  is  to  list  LesquereBa 
fyrata  as  a  dueatened  spedes.  This 
spedes  Is  not  la  Imminent  danger  of 


extiiHitioB  as  turreut  land  use  practices 
at  die  sltea  have  pnpetuated 
popmatkaia  and  no  ptopoeed  acUvillaa 
are  known  wUdi  womd  suddenly 
change  ads  situation.  However,  uku 
spedes  Is  extremdy  mdnerane  due  to 
its  restricted  range  and  protective 
measures  are  needed  to  assure  this 
spedes*  continued  existence.  Critical 
habitat  is  not  being  designated  far 
reasons  discussed  in  die  fraowing 
section. 

Critical  HabMat 

Sectioo  4(a)(3)  of  the  Act.  as  amended 
requires  diet,  to  the  maxiauna  extent 
prudent  and  determinable,  the  Secretary 
desipiate  critical  habitat  at  the  time  a 
spedes  is  determined  to  be  endangered 
or  threatened  The  Service  finds  TOt 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  spedes. 
Publication  of  critical  habitat  maps  will 
increase  public  interest  and  possflriy 
lead  to  additional  threats  for  this 
spedes  from  coDecting  and  vandansm. 
TUs  spedes  occurs  at  a  limited  number 
of  sites  and  aH  are  easily  accessible. 
PubficatioD  of  critical  habitat 
descriptions  and  maps  would  make 
Lesfjoerella  fyrata  more  vulnerable  and 
increese  enforcement  problems.  AD 
invcrived  Stete  agendes  and  principal 
landowners  have  been  notified  of  die 
location  and  importance  of  protecting 
this  spedes'  habitat.  Protection  of  diis 
spedes^  habitat  wlD  be  addressed 
through  the  recovery  process  end 
through  the  section  7  Jeoperdy  standard, 
ilierenve,  it  would  not  now  be  pradent 
to  detenahie  critical  habitat  for 
LestfuereUa  fyrata. 

fi  iiallalila  rnaawifatiiai  Heesiwas 

ConseivatioB  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  under  the  Rndangered 
Spedes  Ad  Include  reoogmtion. 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
throo^  hstiag  eaconrages  and  reeults  la 
coBsenratioB  actions  by  Federal,  State, 
and  private  agendea.  poups,  and 
individBals.  Tiie  Ehdangered  Spedes 
Ad  providee  for  possiUis  bmd 
acquisition  and  cooperatloa  widi  die 
States  and  lequlree  diet  reooveiy 
actions  be  carried  out  for  eu  listed 
spedes.  ^le  protection  required  of 
Federu  egsndee  and  the  pronibnioBS 
against  certafai  acUviUee  iuvuvlag  listed 
plants  are  disonssed.  m  pert,  below. 

Sectioo  7(8)  of  the  Act,  as  ameaded 
requires  Federal  agendes  to  evaloata 
their  actions  with  rasped  to  any  spedes 
that  is  proposed  ornsted  as  — ""'^f*"^ 
or  direatened  and  with  lespect  to  Its 


critical  habitat.  If  any  is  bdng 
designated  Regulations  inqilamenttng 
this  interagency  cooperation  provision 
of  die  Ad  are  codified  at  50  CFR  part 
402.  Section  7(8X2)  requires  Federal 
agendes  to  ensure  that  activities  diey 
authorize,  fimd  or  carry  out  are  not 
likely  to  Jeopardize  the  continued 
existence  of  sudi  a  spedes  or  to  destroy 
or  adversely  modify  its  critical  habitat 
If  a  Federal  action  may  affed  a  listed 
spedes  w  its  critical  habitat  the 
responsible  Federal  agency  nnist  eater 
into  formal  consultation  with  the 
Service. 

All  known  populations  are  under 
private  ownership.  The  Environmental 
Protection  Agency  wiU  consider  this 
spedes  relative  to  pestidde  use. 

The  Ad  and  its  implementing 
regulations  found  at  SO  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  SO  CFR  17.71,  would 
apply.  These  prohibitions,  in  part  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commerdal  activity,  sell  or  offer  for  sale 
this  spedes  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  8{>ecie8  from  areas  under 
Federal  jurisdiction.  Seeds  from 
cultivated  specimens  of  threatened  plant 
spedes  are  exempt  fi*om  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appean  on  their 
containere.  In  addition,  for  endangered 
plants,  die  1988  amendments  (Pub.  L 
100-478)  to  the  Ad  prohibit  die 
malidous  damage  or  destruction  on 
Federal  lands  and  the  removal  cutting, 
digging  up,  or  damaging  or  destroying  of 
endangered  plants  in  Imowing  violation 
of  any  State  law  or  regulation,  induding 
State  criminal  trespass  law.  Section  4(d) 
of  the  Ad  allows  for  the  provision  of 
such  protection  to  threatened  spedes 
through  regulations.  This  protection  will 


apply  to  LesquereUa  fyrata  oaoa  revised 
regulations  are  pramugated  Certain 
exceptions  appfy  to  agents  of  die 
Service  and  State  conservation 
agendas.  Ibe  Ad  and  50  CFR  17  J2  also 
provide  for  the  Issuance  of  pendts  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  spedes  under 
certain  drcomstances. 

It  is  antidpated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  spedes  is  not  common  hi  cultivation 
or  in  the  wild  Requests  for  copies  of  the 
regulations  on  plants  and  taiquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority,  U.S. 
Fish  and  WUdlif  e  Service,  4401 N. 
Fairfax  Drive,  room  432,  Arlington,  VA 
22201  (703/3S8-2104). 

National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
audiority  of  the  National  Environmental 
Policy  Ad  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Ad  of  1973.  as 
amended  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  publi^ed  on  Odober  25, 1983  (48 
FR  49244). 
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Aikor 

The  primary  audior  of  dds  final  rule  Is 
Cary  Norquist  (see  Mfomnan  Section) 
601/965-ttOO  or  FTS  480-400a 

List  of  Subjects  fai  80  CFR  Part  17 

Endangered  and  threatened  spedes. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgadon 
PART  17-(AMENDED] 

Accordingly,  part  17.  subdiapter  B  of 
chapter  L  tide  50  of  die  Code  of  Federal 
Regulations,  is  amended  as  aet  forth 
below: 

1.  The  authority  dtation  for  part  17 
continues  to  read  as  follows: 

AudMtitr  16  U.S.C  1381-1407:  le  U3.C 
1531-1544: 18  U.S.C  4201-4245:  Pub.  L  9»-828, 
100  SUt  3800;  unless  odwrwise  noted. 

2.  Amend  1 17.12(h)  by  addbig  die 
following,  hi  alphabetical  order  under 
Brassicaceae,  to  the  List  of  Endangered 
and  Ibreatened  Plants: 


f  17.12 
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Lyme  bMdsr.pod. 


U.8A(AL). 


/  VoL  »a>  Wa  m  /  FHday,  September  28,1900  /  Rnlee  and  RegriaJom 


Pedml 


/  Vol  88.  No.  189  /  PMday.  Septwnbar  »  MOO  /  Ma»  and  lagnlriioM      Ml 


Dated 


(FR  Ooc  flS-OMS  Flbd  t-27-80(  Istf  aal 


80  cm  tat  17 


biterior. 


•  PUi  end  WDdife  SenHce, 
Final  role. 


itbe 

/n/7(ii(ii»).  to  be  a  ttnateiwd  OMciet 
under  ^  audxirity  of  the  Endangered 
&Mdee  Act  of  IflTS.  a«  amended  (Act). 
TOa  fceehwatar  ■■■eel  ia  cutt—lly 
known  boa  onb  the  An^te  RiTer, 
l,4pwi»i«w,  and  die  Tomhighee  and  Black 
Wankir  Rivera.  Alabama.  Habitat 
modification  by  sravel  dredging  and  for 
flood  control  and  natipitlwi  lepiaienl 
major  threets  to  diia  spedes.  This  rule 
will  implement  dw  prolectioB  of  the 
Fndangwed  Spedes  Act  of  1973  for  the 
inuauQ  BeemponBr. 

I  Ben:  October  29.  igga 
:The  complete  file  for  this 
rule  is  available  for  infection,  by 
eppointnent.  Juali^  normal  business 
honrs  et  UA  Phh  and  Vffldfife  Service. 
Jeckeoa  klaM  OOee  Caalec  300 

iA«eaae.8iitsS10^ 


lOOMTACTt 

lemee  R  Slewert  at  the  above  address, 
(telephone  00l^968-4900  or  FT8  <00- 
4000). 

fMIVI 


Tlie  infleted  hedsplitter  was  first 
described  es  Symphynota  infkrta  by  Lea 
in  183L  While  the  taxonomic  status  oi 
tUa  spedee  has  not  been  Questioned  in 
te  Uteratoie.  then  hes  been 
ooasidereble  dieeessioo  of  the  genus.  It 
bee  been  pieced  in  (Mo,  Ltaipailis, 
Metaptua,  Maigarita,  Margamn,  and 
Pnptera,  in  addition  to  the  other  names 
discussed  here  (Simpson  1914,  Clarke 
1900,  HartfleM  1908).  Potamilus  is 
aooq>ted  as  the  correct  generic  name  by 
nrnnsraoe  euthui  s  (Morrison  190K 
Vahmine  end  Stmsbery  1971,  Clarke 
1900^  Turgsoo  et  al.  1988).  The  common 
name  in  general  usage  for  this  spedes 
hes  been  die  Alabama  heelsplitter.  This 
rule  fdlows  the  common  names  ss  used 
in 'nngeon  e(  o/.  (1988)  in  support  of  die 


oAoft  to  standaidixe  nomendetore  of 
museeb. 

The  Inflated  beebphtter  wee  known 
historically  from  the  Amite  end 
Tengipehoe  Rhrers,  Louisiana:  die  Peart 
luver,  MMSisstppc  ena  me  lomuigoee, 
Bbck  Warrior.  Alabama,  and  Coosa 
Rivers.  Alebeme  (Hnrd  1974,  Stem  1970, 
Hartfield  1988).  Hie  presently  known 
disliibution  is  limited  to  die  Andte 
River,  Louisiana,  and  nie  Tomblgbee 
and  Black  Warrior  Rivers,  Alsbama 
(Stem  1970,  Hartfield  1988).  The 
collection  of  this  spedes  fitm  die  Pearl 
River  by  IDnckley  was  reported  by 
FHerson  (1911)  end  a  single  valve 
collected  by  Paricer  is  anted  in  die  U.S. 
National  Museum  (Dr.  James  Williams, 
U3.  Fish  and  WUdlife  Service,  pers. 
omim.  1988).  Ihsre  are  no  other 
reported  collections  from  the  Pearl  River 
(Hartfield  1988).  A  single  specimen  was 
collected  fhan  the  Tk^pehoe  River, 
Louisiana,  in  1984  by  ^dn  and 
Stansbery  (Dr.  David  Stand>ery,  CHiio 
State  Ihriversity,  pers.  oomm.  1985). 
Hartfield  (1988)  ifid  not  find  die  spedes 
in  the  Tangipahoa  River  during  his 
survey.  Hurd  (1974)  doubted  the 
occurrence  of  diis  spedes  fai  the  Coosa 
River  based  upon  the  stn^e  lot  available 
in  museums.  The  spedes  has  not  been 
reported  from  the  Coosa  at  Alabama 
Rivers  in  over  20  years  (Hard  1974, 
Hartfield  1988). 

The  inflated  heelsplitter  haa  an  oval 
coflnpreseed  tomodfltatefy  iaflatsd,  diin 
shett.  The  vahee  may  gape  anteriorly, 
the  uidwe  ere  low,  ud  flMM  ie  a 
prmninent  posterior  wtng  that  may 
extend  anterior  to  the  beeks  to  young 
individuals.  TIm  riieE  fai  brown  to  Mack 
end  may  have  green  rays  in  young 
Individuala.  The  nmbonal  cavity  is  veiy 
shallow  and  the  nacre  ie  pink  to  purple. 
Sbdl  length  reaches  140  ndHimeters  (SVfc 
taiches)  in  adults  (Stem  187^.  It  ie  aaos^ 
similar  to  die  pink  paparsfadl  (/totomiAis 
•hiomshfj,  yet  ie  eeeUy  disth^eished  by 
shell  morpbHogy  (Hartflwd  1988).  ioB 
snail  am  laaiu  oi  momnaini 
heelsplitter  ere  more  delicate,  and  die 
shell  ia  daricar  and  has  a  poinled 
posterior,  whereea  die  pink  pepershell 
has  a  romided  posterior.  The  inflated 
heeisplitiei  eppeers  more  inOeted  one  to 
e  more  devd(^ed  and  rounded  posterior 
ridge.  The  posterior  wing  of  the  inflated 
hedqditter  Is  more  pronounced  and 
abruptly  rounded  over  the  dorsum,  me 
pink  pepershell  may  lack  nuich  of  a 
win^  and  when  pronounced,  it  may  be 
only  aU^idy  rounded  and  extend 
scarosly  above  die  dorsum  (Hertfield 
1988).  Lending  further  taxonomic 
strei^th  to  this  spedes'  distinction  is  the 
occurrence  of  the  pink  peperriiell  in 
lakes  end  sloughs,  while  the  inflated 


heelsplitter  has  not  been  found  in  this 
heUtet. 

Hie  preferred  habitat  of  dds  species  Is 
soft  stable  substrates  to  slow  to 
moderate  currents  (Stem  1978).  It  has 
been  found  to  sand,  mud.  silt  and  sandy- 
gravel  but  not  to  laxge  gravel  or 
amiored  gravel  (Hartfield  1988).  It  Is 
usually  coBected  on  the  protected  side 
of  bars  and  may  occur  to  depths  over  20 
feet  The  occurrence  of  this  spedes  to 
sUt  may  not  todicate  that  the  Ufo  cycle 
cen  be  soccessfid  to  that  substrate 
(Hartfidd  1988).  Aduh  mussels  may 
survive  limited  emounts  of  silt  whwe 
Juveniles  would  suffocate.  Tlie 
occurrence  of  diis  spedes  to  silt  may  be 
becBuse  it  was  established  prior  to 
deposition  of  die  sih. 

The  inflated  heelsplitter  was  listed  aa 
a  category  2  caatfidate  (a  taxon  for 
which  data  to  die  Service's  possession 
toificeto  listiag  is  possibly  emiropriate) 
to  the  notioe  m  review  puUiued  to  the 
Federal  Register  on  May  22, 1984  (40  FR 
21884)  and  January  6, 1980  (54  FR  554). 
The  pn^Msal  to  list  this  species  was 
published  on  October  27, 1988  (54  FR 
43835).  and  a  pubfic  hearing  (held  on 
March  14, 1989)  and  reopening  of  die 
comment  period  were  announced  im 
Febniaiy  21. 1900  (55  FR  0020). 


to  the  October  27, 1900.  proposed  rule 
and  assodated  notfflcations,  afl 
interested  parlies  were  requested  to 
submit  fsctaal  repoite  or  information 
diet  might  contribute  to  the  development 
of  a  final  rule.  The  comment  period  waa 
retqiened  and  extended  imtil  Mardi  25, 
1900,  to  accommodate  die  pubOc 
hearing,  ^ipropriate  State  agmdes. 
county  governments.  Federal  agencies, 
sdentific  otganirations,  and  oraer 
toterested  parties  were  contaded  and 
re<piested  to  comment  A  newqiaper 
notice  was  pddlahed  to  the  Mstn^punery 
Adnathm,  Mbntgomery,  Alabama,  m. 
November  24, 1980;  die  Baton  iloive 
Adrooate,  Baton  Rouge,  Lodsisn*  die 
7VscafaoeaAfeM«  Tascrioosa, 
Alabama:  die  Mobile  Pn$$  Ragittar, 
Mobile,  Alabama:  and  dw  iUmii^gAam 
Newt,  Biraiingham,  Alabama,  on 
November  25, 1980.  Hm  newspaper 
notice  of  the  pubbc  beaitag  and 
reopening  of  die  comment  period  wes 
published  to  the  Boton  Rouge  Adfooate^ 
Mobile  Press  Regisler,  and  the  Times 
Picayune,  New  Orleans,  Louisiana,  on 
February  24, 1990.  and  to  die  Tteooibasa 
iVews  on  Fdmary  25, 1900r  Five 
commente  were  recnved  end  are 
discussed  below.  A  pubUc  hearlna  waa 
requested  by  die  Warrlor-TombigDee 
Development  Assodation.  Tlw  boaitof 


was  held  et  die  Mississ^  Netural 
Sdenoe  Museum,  Jackson,  hfississippi 
on  March  14.  ttoa  widi  seven  peofAe 
attending  Comments  were  recdvad 
from  three  individuals  following  a 
statement  by  die  Service. 

The  Louisiana  Department  of  lA^ldlife 
and  Fisheries  provided  a  letter  to 
support  of  the  proposal.  One  Federal 
agency  provided  toformatian  on 
hydropower  plante  without  expressing  a 
position  on  me  proposaL  A  private 
company  comiaented  without  stating  a 
podtion.  Two  U.S.  Army  Cores  of 
Boj^neers'  ofibws  commented  by  copy  of 
memoranda  sent  to  flidr  Wasfaiiigtan 
office.  The  Mobfle  Distrid  Corps  of 
RnginwwrM*  office  expressed  support  for 
protection  of  dw  spedes,  whue  raising 
some  concerns  diet  are  diacnssed  below. 
The  Lower  MMssipp:  Vafley  Divisian. 
Corps  of  Engineers,  did  not  express  a 
podtion  on  die  proposal  while 
acknowledgipg  diet  piojecta  on  die 
Amite  Idver,  Louisiana,  wiD  require 
coordinetion  with  die  Senrioe. 

Written  oomiBente  end  oral 
statemento  preeented  et  die  pubHc 
hearing  and  received  during  fte 
comment  periods  ere  covered  to  die 
following  summsiy.  Cornnwmteofa 
simflar  nature  or  potot  are  grooped  toto 
a  number  of  goMal  issoea.  These  issoee 
and  die  Service's  reqwnse  to  each  are 


/wiie  1' b  d»  data  adequate  to 
siqiport  die  hsdng  and  dwold  liattng  be 
defeired  while  more  data  is  aondrsd? 
-    /{espoasa''Ae  listing  is  based  qwrn 
literature  records,  a  Service  contracted 
survey,  and  sweys  by  Service 
bidogUte  of  oaesels  to  eU  dw  meior 
river  systaBa  ef  Alabama.  Louisiana, 
and  MississteL  Tbe  Service  doee  not 
believe  diat  addittoBBl  popnlatfaaa  will 
be  found  optdde  dm  rivet  ayatama  from 
i^ilch  dw  spedee  is  oorendy  known. 
To  defer  the  Mating  wiU  only  defer 
protoctioD  of  the  spedes. 

Jtouea?  One  oemmentec  questioned  if 
dw  data  8iVIM>tod  dw  Service's 
contention  dwt  kebitat  modtfieatka  Is  a 
residt  of  yavei  dredging,  flood  coirtrol 
end  mejor  navigation  peo^acte  end  tet 
dwae  fadon  seBfeeeBt  major  ttraete  to 
dw  existaBoa  ef^  Inflated  hadapUttar. 

As^maar  He  renwvel  of  eabelrate 
by  pnvel  AedgiBg,  flood  control  and 
puitiitiiaiwMi  ior  navigation  permanently 
altera  dw  habitat  and  frequeody  renden 

atudiea  have  denonstratad  dwt  riverine 
mnaads  cannot  aunrtve  to 
fn^NMndaanla,  many  of  which  an  for 
flood  control  and  novlgBtioB.  Tlw 
depodrton  olapofl  from  diannd 
matntananoa  for  navigadan  win 
suSocato  ■aaaals  (U.S,  Army  Corps  of 
EnginMn  1M7).  The  entire  Amita  River 


to  sabjed  to  gravel  dredging  and 
impecte  from  flood  control  projeds 
(Hartfield  1080).  Hw  lower  TamU^we 
River  is  afanod  continually  dredged  for 
chamid  matotanance  with  mudi  of  the 
epod  ^roosal  occurring  wldito  dw  ftvar 
banks,  lids  resulto  to  mussels  being 
covered  with  sediment  and  suffocated 
{US.  Army  Corps  of  Engtoeen  1987). 
llw  construction  of  nunwruus 
toqpoundmento  on  dw  Alabema, 
Tombigbee,  Btadc  Warrior,  and  Coosa 
Rivershas  resulted  to  a  dedtoe  to  many 
spedes  of  riverine  musseb  as  evidenced 
l^  numerous  surveys. 

iJMiw  S:  Hw  Sertloe  should  senile  to 
determine  if  ecDnento  below  Tuuiuigbee 
River  MUe  74  era  dw  reeeon  mnssds  are 
not  present 

ileqwnear  The  propoeed  end  final 
rales  steto  dwt  mussds  were  not  found 
downstream  of  thia  dte  and  dds  was 
poodbty  due  to  efOoent  (fisdwiga.  The 
abeawe  of  mnssds  to  supported  by  Add 
eurvey  reeidts.  The  ceoee  for  ttis  wck  of 
mussels  is  presented  as  an  obeervation 
and  poeaiblllty  radwr  dian  a  fad 
sqipMtad  by  deta.  The  Service  egreee 
that  semiding  to  determine  why  nmaasls 
no  loiwar  occur  to  thet  aree  wodd  be 
dedraUe. 

Aetw  4L- The  Service  should  defer 
listing  fdiile  additional  information  is 
gadwrad  or  oonsidar  aoow  reaeonaUe 
end  prudent  eltamatlvee  to  liatingi 
ihasrevia 


1831  ataeg.)  and  regulations  (80CFR 

Grt424)ptonmlgatadtohnplenwBtdw 
ting  proviaktos  of  dw  Ad  ware 
followed.  A  qwdea  may  be  datamtaad 
to  be  endangered  or  dmataaed  daa  to 
one  or  mow  of  dw  five  tedaea  described 
to  eection  «[a)(l).  llwee  fadon  and 
tiwir  application  to  the  inflated 
heelqilittar  «e  as  follows: 

KThepnemtortbreataoed 
destivcUmu  modifioatioa,  or  cutaibaent 
t^its  habitat  or  ran^  The  inflated 
hedsplitlar  hiatoiteally  oocarrad  to  fta 
Amite  and  Tai^ipehoa  Rtvaes, 
Louisiana:  dw  Psari  Rivet;  Ifiasisdppi: 
and  the  ToaUgbee,  Black  Wairiot, 
Alabama,  and  Cooaa  Rivers,  Alabama 
(Hard  1074  Stem  1978^  Hattfleld  10811 
1989).  It  is  catrendy  known  from  only 
dw  Amite,  Toadd^  end  Black 
Wanior  Rivsra.  Only  one  epedmen  has 
been  collected  from  dw  Tangipahoa 
Rivar,  and  to  a  recent  aurvay  by 
Hartfield  (1988)  no  addittooal  ep 
wan  foond.  Hartfield  found  dw  1 
Tangipahoa  River  to  be  much  i 
then  araaa  where  diia  qwdae  ocean  to 
odwr  rivers.  The  atretch  of  the 
Tang^idioa  River  udwre  the  one 
Boedinen  waa  ooUeded  haa  been 


Ae^poAser  Tlw  Service  1 

eveileble  edentific  and  oommatdal  data 
rdevant  to  dds  apedes  and  oonaiden  it 
sufficient  to  awke  a  determination,  llw 
Service  oonld  not  find  an  altainativa  to 
liatii«  ^t  wodd  protad  this  spedea, 
nor  haa  anyone  dae  propoeed  such  en 
eltemedve. 

iSmw  ft  Hea  dw  prqMwed  rule  been 
reviewed  by  individuals  outside  dw 
Service  to  ensun  dw  determination  will 
beunMasedT 

AaipoRsa:  A  notice  of  totent  to 
propose  diis  spedes  for  listing,  dated 
June  8, 1980,  was  provided  to  Federal 
and  State  agandes  that  oould  have 
proieds  dwt  may  afbd  this  qwdea. 
After  pubUcatioa.  dw  Service  provided  a 
copy  of  dw  proposed  nde  to  mora  dian 
100  egendes,  organiaationa,  and 
individuels  and  published  a  legal  notioe 
to  aeveral  local  new^^en  to  notify  dw 

ablic.  AD  reaalting  coaunente  woe 
ly  considered. 

rofF< 


After  a  dnroogh  nvlew  and 
conaidention  ef  aU  infomwtion 
avaflable,  dw  Service  has  determteed 
dwt  dw  inflated  heel^lltter  ehodd  be 
dassiflad  as  a  dmatanad  spedea. 
hoeadnres  found  at  aeetfon  4(a)(1)  of 
dw  Bidangered  l^wdes  Ad  (10  U5.C 


severely  eroded  to  teosnt  yeara, 
pesumably  by  gravd  mining  (Hartftald 
1908). 

Hw  taflatad  heelsplitter  boa  been 
repotted  fram  two  anas  on  dw  VeatI 
Rivat,  hOaaiM^pLOMeMe  waa  to  the 
lower  Pearl  downatnam  of  Bofanaa. 
Louidana  (WUbama.  pars.  oonm.  1908) 
and  dw  otter  dte  waa  naar  Jaekaon. 
Misdadppi  PMaraoB  leu).  The  exad 
rglliT**'it  iite  ia  udnwn  for  bo&  of 
theeei 
Jackson  haa  been! 


b|  en  liHiHwiiMlawnt  fnr  rafreetinn  and  a 
munidpal  water  em/tj.  Iha  lower  Pearl 
River  near  Bogahna  haa  been  tanpoded 
by  dwnnd  aroatan.  habitat  modifloatton 
for  navigatton,  and  tBdualtial  and  ntban 
poUution  (Hartfldd  1988).  Baaed  upon 
dw  eeardfy  of  raoorda  from  tte  Cooea 
River,  Hiad  (1974)  doubted  dw  Uatorto 
occurrenoeofttie^edeetottitf 
eyetam.  II  haa  not  been  reported  traai 
ttat  ayatam  dnoe  dw  ooastradtaa  of 
impoaidnwnte  for  flood  ooatrd  and 


Hw  type  epedmen  was  rsported  from 
dw  Alabama  Rvter  by  Lee  (1881)  and  dw 
qwdea  has  been  reported  Cram  ttia 
same  liver  by  edwn  (Conrad  1884, 
Simpaon  lOM).  However,  it  haa  not  been 
collected  from  dw  Alebenw  River  to 
meny  yeere.  pteenmably  due  to  tte 
iinpoundwetit  cf  dwt  ayetem  wt 
navigation,  flood  oenlroL  and 
hydropower  (HartBnd  198Q. 
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.    The  ooly  known  lite  for  tfii*  species  in 
the  Black  WaiTior  Rivtr  is  below  Selden 
(aBWanior)  Dam  near  Entsw.  Alabama. 
A  sin^  sepdmen  was  collected  by 
Grace  in  tiie  mld-igTCs  (Williams,  pen. 
cocmi.  1985).  A  survey  by  Service  divers 
in  1989  fbmiid  two  fresli  dead  shells  Init 
no  live  individuals.  The  species 
ondoobtedly  continues  to  survive  in  the 
Blade  Warriw  River  below  Selden  Dam. 
The  remainder  of  the  Black  Warrior 
River  has  been  impacted  by 
impoundment  for  navigation  and 
segmentation  from  suirface  mining. 

The  spedes  continues  to  survive  in 
the  Tambi^bet  River  in  at  least  two 
localities,  Gainesville  Bendway  and 
downstream  of  Coffee ville  (sfackson) 
Dam.  Most  of  the  Tombigbee  River  was 
modified  by  construction  of  the 
Tennessee-Tombigbee  Waterway.  This 
resulted  in  &e  loss  of  riverine  habitat  by 
impoundment  channelization,  and  flow 
diversion.  Habitat  that  was  originally 
believed  would  continue  to  support 
Eussel  populations  has  been  destroyed 
by  heavy  accumulations  of  sediment 
The  only  known  popula  tion  of  the 
inflated  heelsplitter  in  the  Waterway  is 
below  Gainesville  Spillway  where  the 
normal  river  flow,  with  the  exception  of 
navigation  lockages,  is  released  from 
this  impoundment  (Paul  Hartfield, 
Mississippi  Department  of  Wildlife 
Conservation,  pers.  comm.  1989).  This 
has  maintained  a  relatively  dean  and 
stable  habitat  suitable  to  this  spedes. 
The  only  other  known  population  in 
the  Tombigbee  River  occurs 
downstream  of  Coffeeville  Dam.  In  this 
stretch,  the  species  has  been  collected 
by  Service  and  Mississippi  Department 
of  Wildlife  Conservation  biologists  at 
four  sites  over  a  12  river  mile  area. 
Below  the  lowermost  of  these  collecting 
sites,  no  mussels  were  found  by  surveys 
in  1985  and  1988  by  Service  and 
Department  biologists,  possibly  due  to . 
impacts  from  industrial  effluents.  The 
entire  Tombigbee  River  has  been 
modified  for  navigation  by 
impoundment  and  channelization,  and 
frequent  dredging  is  required  to 
mafaitAin  the  navigation  channeL 
Navigation  dredging  threatens  this 
population  by  the  deposition  of  spoil  on 
bars  along  die  sides  of  the  river  diannel 
(Hartfield  1988).  This  material  washes 
(mto  mussel  habitat  below  the  bars  and 
may  suffocate  mussels  and  make 
conditioas  unfavorable  for  recruitment 
The  inflated  heelspUtter  continues  to 
exist  in  the  Amite  River  with  major 
dueata  being  gravd  mining  and 
propoeed  channd  modificadon  for  flood 
GootroL  Hartfied  (1889)  condoded  diat 
80  percent  (rf  die  range  of  diis  spedes  in 
dw  Amite  River  had  been  kist  since 


1978.  primarily  due  to  gravel  mining. 
Widiout  protection,  diis  loss  is  ejqiected 
to  continue  with  the  intensive  gravel 
mining  and  resulting  headcutting  that  is 
ongoing.  The  Corps  of  Engineers  and 
Louisiana  Department  of  Transportation 
and  Development  are  studying  methods 
of  flood  control  on  the  Amite  River.  The 
proposed  Darlington  Reservoir  would  be 
constructed  upstream  of  existing 
inflated  heelspUtter  habitat  and  the 
actual  impoundment  of  the  stream  may 
not  impact  this  population  of  the 
spedes.  The  impact  of  this  reservoir  will 
likely  be  determined  by  the  type  and 
method  of  water  releases.  A  deep  water 
release  would  result  in  colder  water 
temperatures,  which  may  interrupt  the 
life  cycle  of  ttiis  mussel.  The  control  of 
water  flows,  espedally  during  low  water 
levels,  could  strand  mussels  on  dry  bars 
and  may  reduce  the  capadty  of  the  river 
to  flush  sediments  from  mussel  habitat 
An  alternative  flood  control  measure 
under  consideration  is  the  widening  and 
channelization  of  the  Amite  River.  This 
potential  action  would  likely  eliminate 
the  inflated  heelsplitter  from  the  Amite 
River,  leaving  the  only  population  in  the 
Tombigbee  and  Black  Warrior  system. 

B.  Overutilizotion  for  commercial 
recreational,  scientific  or  educational 
purposes.  The  spedes  is  not  of 
commerdal  value  at  this  time  and  any 
collecting  is  likely  to  be  for  sdentific 
purposes.  Over  collection  is  not 
considered  a  threat 

C  Disease  orpredation.  Diseases  are 
not  known  for  mussels,  although 
unexplained  dieoffs,  have  occurred. 
Predation  may  exist  to  a  limited  extent 
when  muskrats  and  raccoons  prey  on 
mussels.  This  would  have  a  minimal 
effed  since  this  spedes  seems  to  prefer 
deeper  water. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Existing  laws 
are  inadequate  to  proted  tliis  spedes.  It 
is  not  recognized  by  Alabama  or 
Louisiana  as  needing  any  spedal 
protection.  Both  States  have  regulations 
that  proted  mussels  that  are  federally 
listed.  The  spedes  is  not  given  any 
spedal  consideration  under  other 
environmental  laws  when  projed 
impacts  are  reviewed. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Hie 
laiown  populations  are  isolated  from 
each  other  and  apparenUy  are  limited  in 
extent  This  could  result  in  low  genetic 
variation  and  make  these  populations 
m<ne  susceptible  to  environmental 
disturbance  due  to  loss  of  adaptability. 

The  Service  has  carefully  assessed  the 
best  sdentific  and  commerdal 
information  available  regarding  die  past 
present  and  future  threats  frtcml  by  this 


spedes  in  determining  to  make  thia  rala 
final  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  inflated 
heelsplitter  as  threatened.  Threatened 
status  was  chosen  because  the  spedea 
still  exists  in  diree  rivers,  and  the  range 
within  two  of  these  rivers  consists  of 
reproducing  populations  that  are  widely 
i&stributed. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  spedes  that  is 
considered  to  be  critical  habitat  at  Uie 
time  the  spedes  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  spedes  at  this 
time  due  to  the  lack  of  benefit  from  such 
designation.  All  Federal  and  State 
agendes  likely  to  be  bivolved  have  been 
notified  of  die  location  and  importance 
of  protecting  this  spedes'  habitat  No 
additional  benefits  would  accrue  fivm  a 
critical  habitat  designation  that  would 
not  accrue  fium  die  listing.  Precise 
locality  data  are  available  to 
appropriate  agendes  through  the 
Service  office  described  in  the 
AOOfiESSCS  sectioa  Protection  of  this 
spedes'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  Section  7  jeopardy  standard. 
Therefore,  it  is  not  prudent  to  dedare 
critical  habitat  for  the  inflated 
heelsplitter. 

AvallaUe  Conservation  Measures 

Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  under  the  Endangered 
Spedes  Ad  inchide  recognition, 
recovery  actions,  requirements  for 
Fedml  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  In 
conservation  actions  by  Federal  State, 
and  private  agendes,  groups,  and 
individuals.  The  Endangered  Spedes 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  canied  out  for  all  listed 
spedes.  The  protection  required  of  ^ 
Fedcoal  agendes  and  the  prohibitions 
against  takfrig  and  harm  are  discussed, 
hi  part  below. 

Section  7(8)  of  die  Act  as  amended, 
requires  Federal  agendes  to  evaluate 
their  actions  widi  resped  to  any  spedea 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  resped  to  its 
critical  habiut  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provisioo 
of  die  Ad  are  codified  at  50  CFR  part 


402.  Section  7(a)(2)  requires  Federal 
agendea  to  ensate  that  activities  diey 
aotfaorize.  fimd,  or  cany  out  era  not 
likely  lo  feopanlln  die  continued 
existence  of  a  listed  spedes  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affed  a 
listed  spedes  or  Its  critical  habitat  the 
laqxmsible  Federal  agency  must  enter 
into  fonnal  consoltation  with  the 
Service. 

Federal  involvement  is  expected  to 
indude  the  Environmental  Ftotection 
Agency  in  consideration  of  the  Qean 
Water  Ad's  provisions  for  pesttdde 
registration,  and  waste  management 
actions.  The  Coips  of  Engbieers  will 
indude  this  spedes  in  projed  planning 
and  operation  and  during  the  permit 
review  process.  The  Federal  Hi^iway 
Administration  will  consider  ioqwds  of 
bridge  and  road  construction  at  points 
vidiere  known  habitat  is  crossed. 
Continuing  uiban  development  within 
die  drainage  baains  may  involve  the 
Farmers  Home  Administration  and  their 
loan  programs. 

Hie  Ad  and  implementing  regulations 
found  at  50  CFR  17.21  and  17  Jl  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildUfe.  Iliese  prohibitions,  in  part 
make  it  iUegal  tat  any  person  subjed  to 
the  jurisdiction  of  the  United  States  to 
take  (indudes  harass,  harm,  pursue, 
hunt  shoot  wound,  kill  trap,  or  colled: 
or  to  attempt  any  ojf  these),  import  or 
eiqiort  ship  in  interstate  commerce  in 
the  course  of  commerdal  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  spedes.  It  also  is 
illegal  to  possess,  sell  deliver,  carry, 
transport  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agendes. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22. 
17.23.  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 


the  nedas,  and/oe  foe  taddaBtal  Idea  Ib 
f  iwwBll—  wlfli  ottiarwtoa  lawftil 
acthrWas.  For  threatened  spodaa.  tfiere 
an  also  petBdts  for  soologjcal 
exhlbHIeB.  educational  puipoeea.  Of 
special  pnipoees  consistent  widi  die 
purposes  of  die  Act 

National  EBvironmentd  PoHcy  Act 

Hie  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  Natiinial  Environmental 
Policy  Ad  of  1988,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Spedes  Ad  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Registar  on 
October  25. 1983  (48  FR  49244). 
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Andiar 

Hie  primary  author  of  this  rule  Is 
James  R  Stewert  (see  ADONlsan 
section). 

Ust  of  Subjects  bi  50  CFR  Fart  17 

Endangered  and  threatened  spedes. 
Exports.  Inserts.  Reporting  and 
recordkeeping  requirsments.  and 
Transportation.  i 

Regulation  Pronndgatlaa 

PARTiy-lAMENDED) 

Accordingly,  part  17.  subchapter  B  of 
chapter  L  tide  50  of  die  Code  M  Federal 
Regulations.  Is  amended  as  set  fbrdi 
below: 

1.  The  authoritar  dtatioo  for  part  17 
continues  to  read  as  follows: 

Antborilr  16  VA.C  1361-1407;  18  VAJC 
1S31-1544: 16  UA.C  4201-4248;  Pub.  L  98- 
628, 100  Stat  3500;  unlees  odierwiss  noted. 

2.  Amend  1 17.11(h)  by  adding  die 
following.  In  alphabetical  order  under 
"CLAMS,"  to  the  List  of  Endangered  end 
Thieatened  WUdlife: 


1 17.11 


w  • 
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Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

Lead-Based  Paint  Interim  Guidelines  for 
Hazard  Identification  and  Abatement  In 
Public  and  Indian  Housing;  Notice 
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DEPARTMENT  Of  H0U8INQ  AND 
URBAN  DEVELOPMENT 

OfflM  Of  ttw  Assittant  Secrttwy  tar 
PiMe  and  Indtan  Housing 

[Doom  Na  N-M-aOH:  FTI-26t7-N-041 


I  Psbrts  Interiin  QiMeHnos 
tor  MBVd  MentHlcMon  and 
AbolMMnt  In  PuMte  Mid  bidtan 
Houabig 


r.  OfBce  of  Assistant  Secretary 
fn  Public  and  Indian  Housing.  HUD. 

I  Notice. 


»:  On  April  18. 199a  the 

Department  pablished  in  the  Federal 
Ra^star  (55  ¥R  1455C)  "Lead  Based 
Paint  Interim  Goidel^es  for  Hazard 
Identification  and  Abatement  in  Public 
and  Indian  Housing"  (Interim 
Guidelines),  providing  information 
regarding  the  identification  and 
alMtement  of  lead-based  paint  in  the 
Public  and  Indian  Housing  programs  of 
the  Department  of  Housing  and  Urban 
Develoiment  Today's  Notice  publishes 
a  revised  ^pter  8,  "Worker 
Protectton".  intended  to  replace  chapter 
8  of  the  Interim  Guidelines. 

cmcnvi  MTC  September  28. 1990. 

rem  njRTMni  MFomiA-noN  coNTiicT: 
Janice  Rattley,  Director.  Project 
Management  Division.  Office  of  Public 
and  Indian  Hoosfaig,  room  4136. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  (202)  70e-180a 
[This  is  not  a  toll-free  number.] 


i-nOMAhistny 
of  recent  departmental  regulatory 
actions  and  publications  associated 
with  Lead-Based  Paint  Poisoning 
PrevHition  was  indudad  in  the  initial 
issuance  of  the  Interim  Guidelines, 
published  on  April  18. 1990  (15  FR 
14556). 

Today's  document  is  limited  to 
pubUcation  of  a  revised  chapter  8  of  the 
Interim  Guidelines,  together  with 
information  concerning  the 
Department's  plans  to  distribute  copies 
of  the  revised  Interim  Guidelines  to  all 
Public  Housing  Agencies  and  Indian 
Housing  Authorities,  and  to  HUD 
Regiond  and  Field  Offices. 

In  the  Interim  Guidelines,  the  original 
chapter  8  prescribed  two  standards  for 
the  monitoring  of  worker  blood  lead 
levels  and  tot  the  medical  removal  of 
wwkers: 


a.3.3   MonNoing 

Woftar  BhMd  Lsed 


B.3.4   KMteai 
RtmoMlolWortwra. 


'Mfit  iiJuiuyinni  ol  iMd  pv 

The  original  publication  of  the  Interim 
Guidelines  erroneously  attributed  the 
above-noted  "HUD  Working  Group" 
standards  to  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  rather  than  to  the  working 
group  in  the  field  of  lead  based  paint 
and  lead  poisoning  that  was  actually 
responsible  for  the  standard. 

{^vision  of  alternative  standards, 
however,  creates  an  ambiguity  in  the 
Interim  Guidelines  where  explicit 
direction  would  better  serve  the  purpose 
of  the  document.  Following  extensive 
discussions  between  representatives  of 
the  ori^nal  HUD  Woridng  Groiq>  and 
the  Occupational  Safety  and  Health 
Administration  (OSHA).  it  was  agreed 
that  revisions  to  chapter  8.  setting  out  a 
single  standard  and  new  guidance 
concerning  die  use  of  full  worker 
protection,  indudihg  respirators,  were 
appropriate. 

In  addition  to  the  republications,  with 
changes,  of  chapter  8  as  described 
above,  die  Department  has  made  minor 
tedinical  and  typographical  change*  to 
the  Interim  Guidel^es  and  plans  to 
distribute  the  document  to  all  Public 
Housing  Agdocies,  Indian  Housing 
Authorities,  and  HUD  Regional  and 
ndd  Offices  during  October.  190a 

After  October  31. 1990.  other  members 
of  the  public  may  obtain  a  copy  of  fte 
revised  Interim  Guidelines  by  writing  to: 
HUD  USER.  P.O.  Box  6091.  Rockville. 
MD  20850.  or  by  telephoning  (301) 
251-5154.  or  the  toll-free  number,  1- 
8OQ-24fr-2091. 

A  supplement  to  the  Finding  of  No 
Significant  Impact  with  respect  to  the 
environment  related  to  the  Interim 
Guidelines  has  been  made  following  an 
environmental  assessment  in 
accordance  with  FIUD  regulations  in  24 
CFR  part  50,  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1869.  This  supplement  and 
the  original  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  (7:30  a.m. 
to  5:30  pjn.)  in  the  Office  of  the  Rales 
Docket  Cleric  Office  of  the  General 
CouiseL  room  10276.  Department  (rf 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington.  DC 
204ia 


Dated:  September  2S.  198a  _^ 

loeaph&Sdiifl.  ^ 

Amiatant  Secretary  for  Public  and  Indian 
Houaing. 

Chapter  8:  Woricar  Ptotectioa 

SJ)  Introduction 

The  potential  for  exposure  to  lead 
exists  during  all  lead-based  paint 
abatement  projects.  Employees  can  also 
be  exposed  to  potential  hazards  from 
many  other  diemicals  and  physical 
agents.  Iliis  chapter  focuses  on 
providing  recommendations  that  will 
assist  the  contractor  in  establishing 
programs  to  protect  employees  from  the 
hazards  of  lead.  The  guidelines  in  this 
chapter  are  intended  to  provide,  at  a 
mfaimiim,  the  level  of  protection 
afforded  by  tiie  Occupational  Safety  and 
Health  Administration's  (OSHA)  general 
industry  lead  standards,  29  CFR 
1910.1025.  although  this  standard  does 
not  apply  to  construction  (abatement) 
workers.  This  does  not  restrict 
employers  from  implementing  additional 
omtrols  or  measures  that  would  provide- 
increased  protection  for  their 
cnqiloyees.  Because  of  the  unique 
circumstances  of  the  abatement 
industry,  the  recommendations  which 
follow  differ  somewhat  from  the  lead 
standard.  Most  imp'jrtantiy.  these 
Guidelines  recoiimend  that  woricers 
potentially  expoiied  to  lead  must  use 
respiratory  protection  and  follow  safe 
ymxk  practices.  Employees  are  always 
potentisJDy  exposed  whenever  they  are 
engaged  in  lead  abatement  work 
including  operations  associated  with  the 
dean-up.  removal  or  disposal  of  lead 
dost.  (See  (  8.3.2  for  additional 
guidance) 

The  most  effective  way  to  protect 
workers  is  to  minimize  exposure  through 
^  use  of  engineering  controls  and  good 
work  practices.  Respirators  should  not 
be  relied  upon  as  the  sole  method  of 
protection.  Airborne  lead  exposure 
levels  during  lead-based  paint  removal 
operations  have  not  been  well 
documented  in  sdentific  literature.  Lead 
poisoning  in  workers  performing  lead- 
based  paint  abatement  procedures  has 
been  well  documented.  Most  cases  are 
the  result  of  improper  abatement 
methods  and  poor  woric  practices. 

The  employer  of  abatement  workers  is 
responsible  for  the  development  and 
implementation  of  worker  protection 
piograms.  These  programs  are  essential 
in  minimiiring  woriier  risk  of  lead 
•jqiosure.  Lead-based  abatement 
prajects  vary  in  their  scope  and        ^ 
potnUid  for  e:q)osing  workers  to  lead 
aadother  hazards.  Many  projects  may 
lovohre  limited  abatement  such  as  the 
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removal  of  a  fsw  interior  dooit.  Othef* 
nay  involve  the  lemoval,  or  itripplog 
oS,  of  Bubstantial  quantities  of  lead- 
based  painta  in  large  housing 
developments.  Tbn  FHA  shcmld  oonanlt 
a  qualified  contoltant  to  develop  and 
inqilement  an  appropriate  woncer 
protection  progranL 

At  least  two  State*.  Maryland  and 
Massacfausatt*.  have  modified  OSHA'a 
general  taidutiy  lead  standard 
specifically  for  woilcer*  in  the 
construction  trade*.  Enqiloyers  will 
need  to  ensure  that  their  programs  meet 
the  requirements  for  those  State*  having 
apedfic  etandard*  covolng  lead  in  the 
construction  industry. 

In  general,  the  following  elements 
should  be  induded  in  the  employer^* 
written  employee  protection  plaL  Ibese 
elements  can  be  found,  as  major 
provisions,  in  the  OSHA  general 
industry  lead  standard. 

Note:  Bnqiloyers  can  refer  directly  to  the 
OSHAlead  standard.  29  CFR  19iai025  tor 
complete  requirements. 

•  Engineering  controls  and  good  work 
practices; 

•  Medioal  surveillance  and  provisions 
for  medical  removal; 

•  Protective  dothing  and  equipment: 

•  Respiratory  protection  program; 

•  Expomire  monitoring; 

•  Recordkeeping; 

•  Hygiene  facilities  and  practices;  and 

•  Training  (See  section  5.7) 

8.1   Engin»ering  and  Work  Practico 
Controls 

Engineering  controls,  where  feasible, 
and  good  woric  practices  must  be  used 
to  minimize  employee  expoeure  to  lead. 
Engineering  controls  and  good  woric 
practices  help  proted  the  environment 
and  occupants  of  adjacent  units,  and 
they  make  deanup  an  easier  task.  (See 
chapterlO) 

Some  exanqiles  of  good  engineering 
and  woric  practice  controls  are: 

•  Follovring  die  personal  hygiene 
practices  described  in  section  5.7.2; 

•  Prohibiting  unacceptable  mediods 
of  abatement  sodi  as  ofien  flame 
burning  tmi  madiine  sanding  without 
attadied  HEPA  filtration; 

•  Providing  on-dte  waahing  fadlitia* 
and  aegregated  area*  free  frtmi  active 
abatemrtat  of  lead  tor  dianging  clothe*; 

•  Slmttlagdownofforoed-air*y*t8ma 
and  aealing  of  all  intake  and  exhaust 
point*  in  Iba  work  area  and  providing 
alternate  aonroe*  of  heat,  if  nece**ary; 

•  Daily  deamqi  procedure*;  and 

•  ^pny  Dieting  of  dry  debri*  before 
deanup  and  prohibition  of  dry 


BJ  Rtspiratary  Progiwn  nupniKomtt 

Respirator*  most  be  worn  by  all 
woilcer*  potentially  expoeed  to  lead. 
(Any  worker  preeant  on  an  abatement 
aite  at  any  time  prior  to  oooipletlon  of 
post-abatement  deanqi  i*  potentially 
ejqxMed  to  lead.)  TUa  pradioe  ahonld 
tupplement  the  continoed  n*e  of 
endearing  control*  and  good  woric 
practice*.  Employen  mn*t  a**ara  that 
the  respirator  issued  to  the  enqiloyee 
exhibits  minimum  face  piece  leakage 
and  that  the  respirator  is  fitted  pn^eriy. 
Respiraton  must  be  nqiplied  by  the 
employer  at  no  co*t  to  employee*. 
Employen  must  perform  qualitative  or 
quantitative  face  fit  test*  at  the  time  of 
the  initial  fining  and  at  least 
semiannually  thereafter  for  employee* 
wearing  negative  preasura  respirator*. 

8^1  Respirator  Program  Roquirements 

The  OSHA  respiratory  protectton 
standard  29  CFR  19iai34  outline*  the 
requirements  for  a  minimally  acceptable 
program  of  respiratory  protection.  When 
respiratora  are  provided,  the  enqiloyer 
must  establish  a  respiratorv  protectton 
program  in  accordance  wim  the  OSHA 
standard  29  CFR  19iai34  (b).  (d).  (e) 
and  (f)  and  the  OSHA  lead  standard  29 
CFR  1910.1025. 

OSHA's  respiratory  protectton 
standard  reqdres  a  minimally 
acceptable  respiratory  protection 
program  to  indude  the  following 
elements: 

•  Written  standard  operating 
procedures  governing  the  selection  and 
use  of  respiratora  must  be  eatabliahed; 

•  Respiraton  must  be  selected  on  the 
basis  of  hazards  to  which  the  woricer  i* 
exposed; 

•  The  user  must  be  Instructed  end 
trained  in  the  proper  uae  of  reepiraton 
and  their  limitatton*  inchiding  fit  taatlng: 

•  Respiraton  must  be  regmariy 
deaned  and  disinfected; 

•  Respiraton  used  routinely  must  be 
stored  in  a  convenient  clean,  and 
aanitaiy  locatton; 

•  Respiraton  used  routinely  must  be 
Inpected  during  cleaning  for  worn  and 
deteriorated  parts; 

•  Respiraton  ahonld  be  aadgned  to 
woricen  for  their  exdnaiva  oar. 

•  Appropriate  •nnreillance  of  work 
area  condition*  and  degree  of  worker 
exposure  or  stress  must  be  maintained: 

•  There  must  be  regular  Inapactton 
and  evaluatton  to  determine  ^ 
continned  effecttveneea  of  the  program; 

•  Employeea  should  not  be  aaalgned 
task*  requiring  the  nee  of  reqiintosa 
onleas  It  haa  been  delendned  diat  diey 
are  phyaically  able  to  perfocm  die  won 
and  use  the  equipment  A  physician 
mnat  datennine  diroo^  e  medical 


examination  na  raqilialae  naa^a 
medical  iteto*  and  revleiv  It  amnally. 

•  NI0SH/M8HA  approved 
nspiratora  mnat  be  naad  when  diey  are 
available.  Ibe  reqiintar  ftmlahed  moat 
provide  adequate  raapiratory  protection 
againat  lead  or  other  haarda  for  vdddi 
it  I*  dealgned. 

A2J  Respiratory  Sehetha 

In  the  abaence  of  hazardooa 
fjwnt«iwtww»«  other  *!**"  leadL  flie  half* 
maik.  air-purlQflng  reapbator  wtu 
HEPA  filten  ahould  be  adequate  for 
moat  abatement  aitnatlana  to  mahitefai 
low  blood  lead  lavela.  (A  HEPA  filter  la 
one  that  I*  at  lee*t  99J7%  effident 
againat  monodi*perBed  partidea  that  an 
0.3  micron  In  diameter  or  larger.)  Then 
may  be  certain  operattona  or  oondittona. 
however,  when  air  monitoring  leanlte 
Indicate  diat  a  mora  protacUve 
reapirator  I*  needed.  Enqiloyen  ehonld 
refer  to  Table  D  of  the  general  indnatiy 
lead  atandard  for  the  proper  aelectlon  of 
reapirator*.  Powered  alTiiarlfyini 
reepiraton  can  be  aubstttated  if  me 
enqiloyee  choose*  to  u*e  dil*  type  of 
reeplntor. 

In  additton.  If  expoeure  monitofing 
Indicates  airtxima  expoaun  to  odier 
contaminanta,  aoch  aa  aohrenta,  re* 
evduatton  of  the  respirator  type  la 
wairanted.  Re-evaluatton  of  the 
respirator  progrem  and  type  is  alao 
indicated  when  a  woricer  demonatratae 
a  continued  Increaae  In  blood  lead 
levels. 

The  enqiloyer  must  permit  eadi 
employee  who  naea  a  filter  reapirator  to 
dumge  the  filter  element  ndienirver  an 
increaae  In  breething  resistance  la 
detected  end  must  maintain  an  adequate 
aiq>ply  of  filter  dementa.  Employen 
muat  alao  permit  every  employee  uriio 
wean  a  reapirator  to  waah  dieir  face 
■nd  respirator  face  piece  whenever 
neceaaary  to  prevent  skin  Irritetion 
aaaodatM  widi  reapirator  uae. 

If  for  eny  reeson.  e  worker's  breathing 
becomea  difficult  while  wearing  a 
reqrirator,  diet  enqdoyee  ahould  leova 
the  woric  aite  to  dianga  reapirator 
cartridge(a).  Reapirator  cartridfle(s) 
should  be  dianged  whenever  na  weanr 
haa  difficdty  tneaddng  or  when  then  la 
chemical  vapor  braekmroo^ 

8J  Protective  Clothing  and  Equipment 

Good  indnatrial  hygiene  practtce 
reqdrea  die  employer  to  provide  end 
aaanre  that  employeea  oaa  protecUve 
dodiing  end  equipment  Uae  of 
protective  clothing  and  aqnipaent  helpe 
to  redooe  enqrioyee  expoeve  to  leed 
dtaat  and  prevente  dM  tranaCsr  of  eudi 
duat  from  the  abatanent  woric  area  to 
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ftolactfvi  dotbJng  and  flqiil^iaMDt 
muft  bt  omnI  wbotvw  ths  pcrtmtial  ibr 
iMd  «xponn  oocan.  Hm  irilol 
•batOMBt  pragnm  win  detennin* 
wtwtfMr  or  not  addltfanal  •pedalized 
laotsctive  Itanu  wfll  be  raqnlnd  daring 
tha  itmafaidar  of  Um  abatement  proceM 
to  protect  againat  lead  poJaoirfn^ 
ftotacttoB  nainst  the  advene  effscti  of 
•olvente  and  cauattea  may  alao  be 

tati 

•  Providint  and  aaaurine  oae  of 
appropriate  protective  dothing  and 
It: 


•  ftovMlag  a  dean  changing  area 
(tfaia  la  en  avee  aagragated  fron  nw 
wBBt  aiee  by  a  pliyaical  banter  and 
which  prevente  addttlonal  aBq>Io]fee 


J  water  for  waafaing  handa 
and  laoa  and  providing  afaower  udiitiea 


BBlardng  the  removal  of  protective 
clothing  at  dte  end  of  each  work  day 
and  beum  eatteg>  drinking  or  wnoking 

•  Provide  lor  the  cleaning,  laondering 
or  diapoaal  of  protective  dothing  end 
e<piinment:  end 

•  mfotming  the  worker  aboot  proper 
nae  ***«^  maintenance  of  dothing  and 
cqnipmenL 

8J.t    TypmofProtaetifCioAiagaad 
Equipmmt 

loe  fouowlng  protective  won 
clothing  end  eqoipaient  may  be  nqulied 
daring  abatement  cleanup,  and 
diapoeak 

•  Protective  cover aUa: 

•  DIapoaable  ahoe  covere; 

•  Gknrea; 

•  Vented  gog^  end  face  ahiekb; 

•  Reapfrators  and  cartridgee; 

•  Hate  or  other  hair  protection. 
Protective  coverall  and  aine  oovera 

conatitate  baaic  worker  protectioa  geer 
and  ahonld  be  worn  at  all  timea. 
DiapoaeUe  oovecdlo  end  aeparete  ahoe 
uuffeiB  ere  prawRea  lo  avwu  ine  neea 
for  laandarin^  Oeperate  anoe  oovera 
aPew  the  worker  to  keve  and  re-enter  a 
work  eree  and  Boraly  replaoe  hte/her 
•hoe  oovere  rather  dMn  tlie  coveraDa  aa 
wafl.  Hmm  ooveraUa  need  to  be  replaced 
daily  radter  &an  eech  time  the  worker 
laevee  end  re-entera  a  work  area. 

DinoaeUe  itema  can  be  either 
fareettable  or  non-braethabte.  Non- 
breetfwble  oowaUa  diodd  not  be  oeed 
when  &e  peedbiUty  of  heat  atreee 
exteta.  ne  poadbility  of  heat  atreae  end 
ite  aipte  and  aymplaaae  ahoold  be 
dtecaeaad  widi  all  workara. 

Qove  meterial  ahoold  be  appropriate 
for  the  aparific  d>emicd  expoeare  (e^i. 
aolvente  and  caoatica).  Cotton  glovae 


provide  aone  protection  againat  the 
contamination  of  handa  and  mticlea 
with  lead  doat  Paper  aatte  and  dioe 
oovera  are  not  appropriate  for  wet 
abatement  procenea. 

a.SJ  HimloUMPivtecdvaoUUag 
and  Bqaipmatt 

Workara  ahodd  follow  there 
proceduree  before  woikbegina: 

•  Qiange  into  work  dothing  and  shoe 
covera  in  the  dean  section  of  the 
designated  changing  areas; 

•  Usewokgannenteofepproprtete 
size,  and  nse  dact  tepe  to  retaiforce  their 
seams  (e^  underaim,  crotch,  and  back): 

•  Select  and  wear  appropriate 
protective  gear,  faichiding  respiratora 
and  hard  hats,  before  entering  the  work 
aree; 

•  Store  any  dotfdng  not  worn  under 
protective  dothing  in  the  deeignated 
changing  area;  and 

•  Wear  dothing  that  is  appnqniate 
for  existing  weather  and  temperature 
ocmdltions  under  the  protective  dothing. 

Woricers  should  foUow  these 
procedures  upon  leaving  the  worit  area: 

•  HEPA  vacuum  heavily 
contaminated  protective  work  clothing 
i^iile  it  la  still  being  worn: 

•  Remove  shoe  covers  and  leeve  them 
in  the  wivk  area: 

•  Remove  protective  clothing  and 
gear  in  the  dirty  area  of  the  designated 
rhangtwg  ana.  Remove  protective 
coveralls  by  carefully  rolling  down  the 
garment  to  reduce  esqiosure  to  duet; 

•  Remove  respirators  last;  and 

•  Wash  hands  and  face. 
Woricers  should  follow  theee 

procedures  upon  finishing  work  for  the 
day  (in  addition  to  procedures  deecribed 
above): 

•  naca  diaposaUe  coveralla  and  ahoe 
covers  with  the  ebatement  waate; 

•  Place  dothea  for  laundering  in  a 
doaed  container. 

•  Oeen  protective  gear,  inclading 
reapirators,  according  to  atandard 
procedures: 

•  Waah  handa  and  face  again: 

•  If  showers  ere  available,  take  a 
shower  end  wash  hair,  and 

•  Ifahowerfadlitieaaranotavaileble 
at  the  work  site,  shower  hnmedtetdy  at 
home  end  waah  hair. 

A4   /jyyraiie  Fkiduass  ond  PtvcttosM 

For  aoqdoyeea  who  work  in  areea 
where  tibeir  sldn  or  dothing  cornea  into 
contact  with  fame.  dust,  miat  or  liquida 
^ywftaiiitt^  laod,  the  precautiona  below 
must  be  rigidly  followed. 

•  llieenqiloyer  moat  provide  dean 
change  areea  with  eat  jrote  atonga 
fadlitiae  for  protective  wodt  dothbv 
and  eq^ment  and  for  atreet  dothee.  If 


poaaible,  enployera  should  enaure  that 
all  enq^oyees  shower  et  the  end  of  each 
shift  and  do  not  wear  work  dothing 
away  from  the  workplace. 

•  The  employer  must  ensure  that 
employeee  who  work  with  lead  remove 
thrtr  protective  clothing  and  wash  dieir 
handa  and  face  prior  to  eating,  drinking. 
pmnirfng  at  app^ing  ooametica  and  that 
these  personal  praeticee  are  never 
pomitted  vdiile  in  the  work  area. 

•  The  employer  must  ensure  thet 
contaminated  protective  work  clothing 
or  equiimient  is  deaned  of  sorface  duel 
bf  HEPA  VBcnnming.  down  dreft  booth, 
or  other  cleaning  method  befora 
employees  leave  the  work  eree. 

&5  Medical  Surveillance 

•  Medical  surveillance,  wUdi 
consisto  of  biological  monitoring  of 
woricer  blood  lead  levels  end  medical 
examinations,  must  be  implemented  for 
all  enqdoyeee  nidio  are  potentiolly 
expoeed  to  lead.  One  pnrpoee  <rf 
biological  monitoring  is  to  eatabliah 
baseline  blood  lead  levels  in  woricers 
and  to  detect  early  increases  in  vrocker 
Uood  lead  levels.  Medical 
examinations,  induding  collection  of 
blood  «antpiw,  must  be  performed  by.  or 
under  the  siqMTvision  ot  a  licensed 
physician.  The  specific  content  of  the 
exam  must  be  determined  by  the 
examining  pb^ican. 

Hie  enq>loyer  must  notify  emidoyees 
in  fvrittog  of  dieir  Uood  leed  levels.  If 
the  enq^yees'  bkiod  lead  levela  exceed 
the  numerical  criterion  for  medical 
removal,  they  are  qualified  for 
temporery  medical  removal  vrith 
protection  benenta. 

Medical  surveillance  must  be 
provided  to  employees  at  no  cost  and  at 
a  reasonable  time  and  place.  The 
following  subsections  describe  the 
current  practices  for  medical 
surveillance  for  lead. 

&&i   PreidaoKnent  Medhal 
Examination 

Befora  abatement  work  end  befora 
reepirator  fit  teetlng,  worken  must  be 
referred  to  a  physician  for  a  medical 
examination. 

eSJ  Periodie  Medical  Examinatioa 

A  periodic  medical  exandnatioo  moat 
be  provided  at  leeat  emmally  to  all 
aoqiloyeee  for  whom  e  blood  aaavUng 
test  coodocted  any  time  daring  dw 
preoediiM  12  Bwodia  indicated  a  bkMd 
tead  tevd  at  or  above  40  M  of  lead  par 
dedlitar  of  iidiole  Uood  (often  refsixed 
to  aa  40  ng/dl).  The  following  condltioM 
necessitete  omn  frequent  BeAoal 
examinattooa: 
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•  Aa  aoon  as  possible  after  a  worker 
notifies  die  employa  diet  he  <v  she  has 
signs  or  synqjtoms  aasodated  widi  lead 
toxidty: 

•  Wnenever  the  worker  desiras 
medical  advice  oonceming  the  effecte  of 
currant  or  pest  exposura  to  lead: 

•  Whenever  woricen  sedc  medical 
advice  concerning  the  effecte  lead 
exposure  can  have  on  the  ability  to 
procreate  e  healthy  child: 

•  Whenever  worken  show  difficulty 
in  breathing  during  a  reepirator  fit  test 
or  during  respirator  use; 

•  As  medically  appropriate  for 
woiken  wdio  wera  ramoved  due  to  lead 
exposure;  and 

•  Immediately  upon  notification  that 
a  woiker  is  pregoanL 

8.5J.1   Other  Bhpd  Lead  Triss» 
Levele  | 

The  40  ug/dl  medicel  removal  level 
contained  in  these  GuideUnes  waa  taken 
from  the  OSHA'a  general  industry 
standard  for  lead,  which  was 
promulgated  in  lir&  Aldunigh  not 
recommended  by  these  Guidelinee, 
some  Buthorities  believe  that  medical 
removal  ahould  take  place  at  lower 
levels.  The  Qty  of  Bsltimora  requiras 
the  removal  of  woricen  whenever  thrae 
blood  sampling  teete  average  mora  then 
25  ^g/dl  or  a  dn^  teat  exceeds  30  |tg/ 
dL  The  National  Institute  of  Building 
Sdences  project  task  force  on  leed  paint 
abatement  recommended  adoption  of 
the  Baltimora  medicd  removal 
standarda.  In  a  ralated  development,  the 
Assodation  of  State  and  Territorial 
Epidemiologiste  hes  recently 
recommended  that  occuiwtional  lead 
levels  above  25  fig/dl  be  considerad  a 
reportable  disease.  PHAs  therefore 
should  be  aware  that  recommendetions 
regarding  medical  removal  may  change 
in  the  future. 

AJJ   Phyeical  Sxaminatione 

Medicd  examiaationa  must  indude 
the  foUowiiu: 

•  A  detailed  worii  end  medical 
history  that  pays  particdar  attention  to 
past  lead  exposure  and  past 
gastrointestinal,  hematologic,  renal, 
cardiovascular,  reproductive,  end 
neurological  problems  as  well  as 
personu  habite  such  as  smoking  and 
hygiene; 

•  A  diorough  physical  examination 
that  pays  particular  attention  to  teedi, 
gums,  and  hematologic  gastrointeetinaL 
ranaL  cardiovascdar,  and  neurologicd 
qratems; 

•  Evaluation  of  pulnumaiy  states  to 
determine  whedwr  the  woricer  te 
capaUe  of  wearing  a  reepirator; 

•  A  Uood  prasaora  meaaorement: 

•  A  Uood  saa^  and  analyais  that 
deteimines  blood  lead  levds. 


hemoglobin  end  hematocrit  red  cell 
indices,  peripheral  nnear  morphology, 
blood  urea  nibt>gen,  serum  creetinine, 
and  zinc  protoiKnphyrin: 

•  A  routine  urinalysis  with 
microscopic  examination: 

•  Pregnancy  testing,  or  Ubortory 
evaluation  of  mde  fertility,  if  requested 
by  a  woricer. 

•  Any  laboratory  or  other  test  which 
is  recommended  by  the  examining 
physician. 

8S.4   Special  Provieione  for  Blood  Lei«i 
Monitoring 

Blood  lead  and  zinc  protopoiphyrin 
must  be  monitored  when  the  following 
conditions  occun 

•  At  lesst  every  2  months  during  die 
fint  6  months,  and  every  0  months 
thereafter; 

•  At  least  every  2  mondis  for  eech 
worker  whose  last  blood  sampling  and 
analyds  indicated  a  leed  levri  et  or 
greater  than  40  ftg/dL  Contintte  testing 
et  least  eveiy  2  months  untU  two 
consecutive  teste  indicete  blood  leed 
levels  less  dian  40  fig/dL 

•  At  least  montUy  when  the  worker 
hes  been  medically  removed. 

When  the  resdte  of  the  above 
sampling  indicate  that  the  enqiloyee'a 
blood  lead  level  exceeds  die  criterion 
for  medicd  removal,  a  aecond  foOow-up 
blood  sampling  test  must  be 
administered  witUn  2  wedcs  after  the 
employer  recdves  the  reaolte  of  the  first 
test 

Analysis  of  blood  samples  must  be 
conducted  by  a  laboratory  approved  by 
OSHA.  Enqiloyen  ahould  contact  their 
local  OSHA  araa  office  'or  a  current  list 
of  approved  labs. 

8^.5    Written  Medical  Opinion 

Employees  must  recdve  a  copy  of  a 
written  medicd  opinion  from  each 
phvsidan  consdted  containing  the 
foUowing  information: 

•  Whether  the  enqiloyee  has  any 
detected  medical  condition  whidi  wodd 
place  his/her  health  at  incraased  risk 
from  lead  exposure; 

•  Any  special  protective  meesures  or 
limitations  on  worker's  exposura  to  lead: 

•  Any  limitation  on  raspirator  use, 
induding  whether  a  powered  air 
purifying  respirator  can  be  worn  if  a 
phyddan  determined  that  a  negative 
respirator  could  not  be  worn;  and 

•  Reaolte  of  blood  lead 
determinations.  The  «nployer  must 
implement  and  ad  oonatetant  with  these 
recommendations. 

Findings  of  lab  reaolte  or  diegnoses 
unrelated  to  the  worken  expoeiira  to 
lead  shottU  not  be  conmnnicatad  to 
employen  or  induded  in  a  written 
opinion. 


Employeea  shoald  be  advleed  by  ( 
physidan  of  any  medicel  coadittoa, 
oocqwtional  or  non-occapattenal  ediich 
necesdtetee  further  medical  exam  or 
traetment 

BAB   btfomation  Provided  to 
Examining  Physician 

The  following  information  muat  be 
provided  to  the  exemining  phyaidan: 

•  Copy  of  die  atandard  (29  cm 
1010.1025)  and  appendicea; 

•  Deacription  of  worker's  datieeaa  it 
ralatee  to  Ua/her  eaqtosare; 

•  Expoeura  levd  or  anticipated  ' 
expoeura  levd  to  lead; 

•  Pereond  protective  eqdpment  need 
or  expected  to  be  need; 

•  Prior  blood  leed  determinationa; 
and 

•  Any  written  medicd  qiiniona  that 
the  enqibyer  has  or  is  in  his  control 
concerning  e  woricer. 

BS.7   Chelation 

No  employees  must  be  subjected  to 
prophylaictic  didation  at  any  time.  If 
therapeutic  or  diagnostic  chelatiaa  ia  to 
be  peif ormed,  the  emjdoyer  must  assura 
that  it  be  done  under  the  supervision  of 
a  licenaed  phyaidan  in  a  dinicd  setting 
with  thorooi^  *nd  appropriate  medicd 
monitbring  and  that  eadi  enqiloyer  is 
notified  in  writing  prior  to  ite 
occurrence. 

Atf  Medical  Removal  Protection 

Medicd  removd  is  designed  to  give 
employees  time  to  reduce  Uood  lead 
levels.  Widi  good  engineering,  work 
practices,  persond  hygiene,  and 
respiratory  protection  practices  in  plaoa. 
veiy  few  employees  shodd  raach 
ramovd  trigger  levels.  Thera  era 
different  types  of  removals.  White 
employees  era  removed,  they  must  be 
placed  in  Jobs  that  will  not  result  to 
adcUtional  exposure  to  leed.  Removd 
from  lead  e;q>osed  occupations  is 
triggered  by  resdte  of  employee  blood 
testing  or  a  phvddan'a  mden  (see 
sections  8A3  mron^  8.6Ji). 

The  PHA  shodd  refer  to  OSHA'a 
gennrd  faidnatry  standard  for  lead, 
reference  20  CFR  19iai025(k).  for 
complete  gddenoe  on  dds  subject 

B.7  Exposure  Mmitoring 

Leed  presente  en  inddious  exposure 
hazard  to  workers.  Airborne  levels 
capable  of  ceuaing  permanent  harm  may 
not  be  vidble  to  die  eye.  An  taiitial 
determination  muat  be  made  by  the 
employer.  The  faritial  datennfaiatioB  to  an 
evduatton  to  determine  wbedier 
emphqreea  ara  potutiaHy  expoeed  to 
lead.  The  god  to  to  estebltoh  the  kvel  of 
eniosnra  expected.  PHA'a  Bay  rely  oa 
informetion  collected  daring  Tttol 
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Abatement  Proiecti''  de«cribed  in 
sectkm  &S^  Indications  of  poMible 
ovefBxpoanra  to  lead,  tadi  as  employee 
heahh  oonq>laints,  prior  abatement 
eiqwrience,  and  prolonged  or  intense 
lead-based  paint  removal,  should  lead  to 
an  initial  monitoring  of  the  woriq>lace.  If 
exposure  monitoring  is  conducted  as 
part  of  the  initial  determination,  it  may 
be  limited  to  a  representative  sample  of 
ejqMsed  employees  who  the  employer 
reasonably  believes  are  exposed  to  the 
greatest  airborne  concentrations  of  lead 
in  the  workplace.  Written  records  of  • 
these  monitoring  results  should  include 
ejqxMure  levels,  sampling  data,  location 
withtai  the  worksite,  and  the  name  and 
sodal  security  number  of  each  employee 
monitored. 

If  the  initial  monitoring  reveals 
employee  exposure  to  be  at  or  below  30 
fig  of  lead  per  cubic  meter  of  air,  the 
measurements  need  not  be  repeated 
unless  a  production,  process,  control  or 
work  practice  change  occurs.  But  if  the 
initial  determination  or  subsequent 
monitoring  reveals  employee  exposure 
at  or  above  30  ^g  but  below  SO  fig  of 
lead  per  cubic  meter  of  air,  the  employer 
must  repeat  monitoring  at  least  every 
six  months.  On  the  other  hand,  if  this 
initial  monitoring  indicates  lead  levels 
above  the  50  ^m*  level  this 
monitoring  should  be  repeated  quarterly. 

Exposure  monitoring  results  are  to  be 
used  by  employers  for  selecting  the 
appropriate  respiratory  device  and  in 
determining  die  need  for  engineering 
cmtrols^  Exposure  monitoring  can  also 
assist  employers  in  identifying  sources 
of  exposure  and  the  need  for  modifying 
abatement  practices,  including  the  need 
for  additional  engineering  controls  to 
reduce  e:q;x>sure.  Since  respirator 
protection  is  necessary  for  aU  workers 
potentially  exposed  to  lead,  an  increase 
in  blood  lead  levels  could  indicate 
inqiroper  use  or  selection  of  respirators 
or  poor  work  practices  (e.g.,  ingestion 
and/or  inhalation  of  lead  from 
contaminated  clothes  or  hands). 

Qualified  safety  and  health 
consultants  should  review  the  exposure 
monitoring  results  and  recommend  an 
appropriate  coarse  of  action.  Within  five 
wofl^  days  after  the  receipt  of 
monitoring  results,  the  employer  must 
notify  earn  employee,  in  writing,  of  the 
results  v^ch  represent  that  enq)loyee's 
exposure  and  a  description  of  any 
corrective  actions  to  be  implemented. 

Exposure  to  lead  in  the  air  can  be 
monitored  by  measuring  the 
.  coooentratioa  of  lead  in  the  breathing 
sones  Of  wodwft  (dds  is  known  as 
ptrsonal  sampling).  Full  shift  (for  at 
least  7  Gontinuoas  hoars)  personal 
samples  should  be  taken. 


Techucal  Note:  The  employer  most  nse  a 
metliod  <rf  monitoring  and  analytis  wliich  has 
■n  accuracy  (to  a  confidence  level  of  95%)  of 
not  lees  tliui  pins  or  minus  20%  for  aiibome 
concentrations  of  lead  equal  to  or  greater 
tlian  SO  fig  per  cubic  meter  of  air. 

AA    Employee  Information  and 
I  Training 

The  employer  of  abatement  workers 
must  institute  a  trainhig  program  for  and 
assure  participation  of  the  woricers  who 
are  subject  to  exposure  to  lead  or  for 
whom  the  possibility  of  skin  or  eye 
irritation  exists. 

The  employer  must  assure  that  each 
employee  is  informed  of  the  following: 

•  The  content  of  the  OSHA  lead 
standard  29  CFR  1910.1025  and  its 
appendices. 

•  The  purpose,  proper  selection, 
fitting,  use,  and  limitations  of 
respirators. 

•  The  purpose  and  a  description  of 
the  medical  removal  protection  program, 
including  information  concerning  the 
adverse  health  effects  associated  with 
excessive  exposure  to  lead  with 
particular  attention  to  the  adverse 
reproductive  effects  on  both  males  and 
females. 

•  The  hazards  to  the  fetus  and 
additional  precautions  for  employees 
who  are  pregnant 

•  Engineering  controls  and  work 
practices  associated  writh  the 
employee's  job  assignment. 

•  The  content  of  any  compliance  plan 
in  effect 

•  Instructions  to  employees  that 
chelating  agents  should  not  routinely  be 
used  to  remove  lead  from  their  bodies, 
and  should  not  be  used  at  all  except 
under  the  direction  of  a  licensed 
physidaiL 

8.9   Recordkeeping 

The  purpose  of  recordkeeping  is  to 
comply  with  any  applicable  local  State, 
and  Federal  regulations,  and  to 
document  ongoing  exposure  and 
medical  monitoring  of  workers.  Ibe 
abatement  contractor  or  PHA.  if  force 
account  labor  is  used,  is  responsible  for 
maintaining  written  records  of  exposure 
monitoring,  medical  surveillance,  and 
medical  removal 

8.9.1    Exposure  Monitoring 

Exposure  monitoring  records  should 
contain  the  following  information: 

•  Dates,  number,  duration,  location, 
and  results  of  eadi  sample  taken; 

•  A  description  of  the  sampling 
procedures  used  to  determine 
representative  enM>loyee  exposures; 

•  A  description  of  the  sampling  and 
analytical  methods  used  and  evidence 
of  their  accuracy: 

•  The  type  of  respirator  worn; 


•  Thrworker's  name,  sodal  security 
number,  and  Job  classification  of 
employee  monitored,  and  of  all  other 
employees  whose  exposure  the 
measurement  is  intended  to  represent; 
and 

•  Environmental  variables  ttiat  could 
affect  measurement  of  the  woricer's 
exposure  (e.g.,  temperature  and 
humidity). 

Exposure  monitoring  records  should 
be  maintained  by  the  employer  for  40 
years  or  for  the  duration  of  emplo]rment 
plus  20  years,  whichever  is  longer. 

8.9.2   Medical  Surveillance  Records 
Medical  surveillance  records  must 
include: 

•  The  worker's  name,  social  security 
number,  and  a  description  of  duties; 

•  A  copy  of  the  physician's  written 
opinions; 

•  Results  of  any  airborne  exposure 
monitoring  done  for  that  woricer  and  the 
representative  exposure  concentrations 
supplied  to  the  physician; 

•  Medical  complaints  related  to  lead 
exposure; 

•  A  copy  of  the  medical  exam  results, 
including  medical  and  work  history  and 
a  description  of  laboratory  procedures; 

•  A  copy  of  standards  or  guidelines 
used  to  interpret  the  test  results:  and 

•  A  copy  of  the  results  of  any 
biological  monitoring. 

Medical  surveiUance  records  should 
be  maintained  for  40  years  or  for  the 
duration  of  employment  plus  20  years, 
whichever  is  longer. 

8.9.3   Medical  Removal  Records 

Medical  removal  records  should 
indude  the  following  information: 

•  The  name  and  sodal  security 
number  of  the  worker, 

•  The  date  of  each  occasion  that  the 
worker  was  removed  from  current 
exposure  to  lead: 

•  The  date  on  which  the  worker  was 
returned  to  his  or  her  former  job  status; 

•  A  brief  explanation  of  how  each 
removal  was  or  is  being  accomplished; 
and 

•  A  statement  indicating  whether  or 
not  die  reason  for  the  removal  was  an 
elevated  blood  lead  level 

These  records  should  be  maintained 
for  at  least  the  duration  of  any  woricer's 
employment 

8A4   Availability 

All  records  must  be  made  available 
upon  request  to  the  Assistant  Secretanr 
of  Labor  for  OSHA  and  die  Director  of 
NIOSH  for  examination  and  copying. 

Additionally  the  employer  must  do  the 
following  upon  request 


•  Make  environmental  monitoring, 
biological  monitoring,  and  medical 
removal  records  available  to  affeded 
employees,  former  employees,  or 
audiorized  employees  for  examination 
and  copying:  and 

•  Making  employee's  medical  records 
available  to  affected  employee  or 
authorized  employee  ottoB  physidan 
or  other  person  designated  by  such 
affeded  employee  or  authorized 
employee  for  examination  and  copying. 

AA5    Transfer  of  Records 

Whenever  the  employer  ceases  to  do 
business,  the  successor  employer  must 
receive  and  retain  aU  recoids  required 
to  be  maintained.  When  the  employer 
ceases  to  do  business  and  there  is  no 
successor  employer  to  receive  and 
retain  die  recordis.  these  records  must  be 
transmitted  to  the  Diredor  of  NI091. 

At  the  eiqiiration  of  the  retention 
period  for  the  records  required  to  be 
maintained,  the  employer  must  notify 
die  Director  of  NIOSH  at  least  3  mondis 
prior  to  the  disposal  of  such  records  and 
must  transmit  diose  records  to  the 
Diredor  of  NIOSH  if  requested  widiin 
the  period. 

Otiar  Employer  Requirements 

In  addition  to  the  lead  standard,  there 


are  many  standards  that  abatement 
employers  must  comply  widt  ThMe 
standards  are  enforced  by  OSHA.  They 
are:      

•  29  CFR  1926.20— General  safefy  and 
health  provisions; 

•  29  CFR  1928.21— Safefy  tiaining  and 
education; 

•  29  CFR  1925.25— Housekeeping: 

•  29  CFR  1926.28— Personal  Protective 
Equipment 

•  29  CFR  1928Jl(f)— Washing 
facilities; 

•  29  CFR  1926.55— Gases,  vapors, 
fumes,  dusts,  and  mists; 

•  29  CFR  1928.57— Ventilation; 

•  29  CFR  192659— Hazardous 
Communication  Standard; 

•  29  CFR  1926.103— Respiratory 
protection;  and 

•  29  CFR  192e.353(c)— Ventilation: 
Welding,  cutting,  or  heating  of  metals  of 
toxic  si^ficance. 

Copies  of  these  standards  are 
available  from  OSHA. 

One  very  important  standard  that  all 
employers  are  required  to  meet  is 
OSHA's  Hazard  Communication 
Standard.  29  CFR  1926.59.  The  standard 
states  that  workers  have  the  right  to 
know  what  hazards  they  will  be 
exposed  to,  what  precautions  to  take, 
and  what  sources  of  information  are 


available  to  diera.  The  standard  also 
requires  employers  to  have  a  written 
hazard  communication  prtwam  for  their 
workplaces.  An  example  of  a  PHA 
hazard  communication  program  is 
provided  in  aniendix  la 

All  worker  education  programs  must 
discuss  and  make  available  the  Hazard 
Communication  Standard.  It  is  also 
recommended  that  woricers  be  provided 
with  a  copy  of  chapter  8  of  these 
Guidelines  (Worker  Protection). 
Employers  should  also  check  local 
requirements,  as  some  States  have 
adopted  their  own  right-to-know 
regulations. 

OSHA  standard,  29  CFR  1910.2a 
Access  to  Employee  Exposure  and 
Medical  Records,  requires  that  woricers 
be  given  access  to  their  medical  and 
exposure  records  and  to  results  fiom 
any  studies  conduded  by  the  employer. 
The  worker  can  also  request  an 
explantion  of  what  his  or  her  medical 
records  mean.  In  addition,  the  standard 
gives  workers  the  right  to  examine 
industrial  hygiene  sampling  information, 
results  of  biological  monitoring, 
exposure  records,  and  material  safefy 
data  sheets. 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPwt721 
[OPT8-C06M;  FRL-I7W4] 


PropOMd  Slgmflcant  Nmr  UMt  Of 
Ctrtain  ClMinlcai  SutetancM 

AQmcv:  Environmental  Protection 

AgenqrfEPA). 

action:  Proposed  rule.    


r:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  several  chemical 
substances  which  were  the  sub)ect  of 
premanufacture  notices  (PMNs),  and  are 
subject  to  TSCA  section  5(e)  consent 
orders  issued  by  EPA.  This  proposal 
would  require  certain  persons  who 
intend  to  manufacture,  import  or 
process  these  sul»itances  for  a 
sipdflcant  new  use  to  notify  EPA  at 
least  90  days  before  commencing  the 
manufacturing  or  processing  activity 
designated  by  this  SNUR  as  a  significant 
new  use.  The  required  notice  would 
ptmida  EPA  wim  the  opportunity  to 
evaluate  the  faitended  use  and.  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  can  occur. 
DATn:  Written  comments  must  be 
submitted  to  EPA  by  October  29, 19ga 
Aoonnsn:  Since  some  comments  may 
contain  confidoitial  busiiiesa 
infonnation  (CBI).  all  comments  must  be 
sent  in  trfptkatB  to:  TSCA  Document 
Receipt  Office  (T8-7W).  Office  of  Toxic 
Substaocet,  EDvironmental  Protection 
Agency.  Room  E-105, 401 M  St..  SW.. 
Washington.  DC  204ea  Comments 
should  include  the  docket  control 
number.  The  docket  control  number  for 
each  of  the  new  chemical  substances 
covered  in  this  SNUR  U  OFTS-50584. 
followed  by  the  last  four  digits  of  the 
number  of  the  proposed  CFR  section 
covering  that  diemical  substance. 
Nonconfidential  versions  of  comments 
on  this  proposed  rule  will  be  placed  in 
the  rulemaking  record  and  wUl  be 
available  for  public  inspection.  Unit 
VnL  of  this  preamble  contains 
additional  information  on  submitting 
comments  containing  CBL 

TON  PWCTNIN  MPONMATION  CONTACT: 
Michael  M.  StahL  Director. 
Environmental  Assistance  Division  (TS- 
799).  OEBce  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
EB-543-a  401 M  St..  SW..  Washiiagton. 
DC  20460.  Telephone:  (202)  554-1404. 
TDD:  (202)  554-0551. 
SUmSMMTARV  MraNMATKME  This 

proposed  SNUR  would  require  persons 


to  notify  EPA  at  least  90  days  before 
commencing  any  activify  designated  by 
this  SNUR  as  a  significant  new  nee.  Hie 
supporting  rationale  and  background  to 
this  rule  are  more  fully  set  out  in  the 
preamble  to  EPA's  first  SNURs  issued 
under  the  Expedited  FoUow-Up  Rule  and 
published  at  55  FR 17378  on  April  24, 
199a  Consult  that  preamble  for  further 
information  on  the  objectives,  rationale, 
and  procedures  for  the  rules  and  on  the 
basis  for  significant  new  use 
designations  including  provisions  for 
developing  test  data. 

LAndiority 

Section  5(a)(2)  of  TSCA  (15  U.S.C 
2604(a)(2))  authorizes  EPA  to  detennine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  aU  relevant  factora. 
including  those  listed  in  section  S(aH2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  diat 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR  721.10. 

n.  AppHcaUUty  of  General  Provieiaos 

General  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
Utose  provisions  describe  pereons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  repwting 
requirements,  and  applicabilify  of  rale  to 
uses  occurring  before  the  effective  date 
of  the  final  rule.  Rules  on  user  fees 
appear  at  40  CFR  part  70a  Persons 
s«A))ect  to  this  SNUR  must  compfy  with 
the  same  notice  requirements  and  EPA 
regulatory  procedures  as  submittos  of 
PMNs  under  section  5(a)(1)(A)  of  TSCA. 
In  particular,  these  requirements  include 
the  information  submission 
requirements  of  section  5(d)(1)  end  S(b). 
the  exemptions  authorized  by  section 
6(h)(1).  (2).  (3).  and  (5).  and  the 
regulations  at  40  CFR  port  720.  Once 
EPA  receives  a  SNUR  no  lice.  EPA  may 
take  regulatory  action  under  sections 
5(e).  5(0'  e.  or  7  to  control  the  activities 
on  which  it  has  received  the  SNUR 
notice.  If  EPA  does  not  take  action,  EPA 
is  required  under  section  5(g)  to  explain 
in  the  Federal  Re^ster  its  reasons  for 
not  talcing  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  propoaed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  aection 
12(b).  The  regulations  that  interpnt 
section  12(b)  appear  at  40  CFR  part  707. 


m.  Subctances  Subject  to  lUs  Propoead 


EPA  is  proposing  significant  new  use 
and  reoordkeeping  requirements  for  the 
following  chemical  substances  under 
1 721  subpart  E  In  this  unit.  EPA 
provides  a  brief  description  for  each 
substance,  including  its  PMN  number, 
chemical  name  (generic  name  if  the 
specific  name  is  claimed  as  CBI).  CAS 
number  (if  assigned),  the  efiiective  date 
of  the  5(e)  order,  toxicity  of  concern,  any 
recommended  tests  identified  in  the 
section  5(e;  order,  and  the  CFR  citation 
assigned  in  the  regulatory  text  section  of 
this  rule.  In  addition,  the  basis  for  each 
section  5(e)  order  is  a  finding  under 
section  5(e)(l)(A)(i)  and  (ii)(D  of  TSCA 
that  diese  substances  may  present  an 
unreasonable  risk  of  injury  to  human 
health  and  the  environment  To 
determine  what  would  constitute 
siffiificant  new  uses  of  these 
substances.  EPA  considered  relevant 
infonnation  about  the  toxicity  of  the 
substances,  likely  exposures  associated 
with  possible  uses,  and  the  four  factora 
Ueted  in  section  S(a)(2)  of  TSCA. 

The  specific  uses  which  are  proposed 
to  be  designated  as  significant  new  uses 
are  cited  in  the  regulatory  text  section  of 
diis  rule.  The  requirements  specified  by 
these  citations  will  be  found  in  40  CFR 
7214S0  through  91,  subpart  B  of  part  721. 
Subpart  B  was  published  in  the  Fadaral 
Register  of  July  27. 1989  (54  FR  31298). 

EPA  previously  proposed  a  SNUR  for 
die  chemical  substance  submitted  as  P- 
83-237  (49  FR  4390  on  February  6, 1964) 
but  is  reproposing  here  because  EPA 
and  the  submitter  of  the  PMN  have 
modified  the  terms  of  the  consent  order. 
E3>A  and  the  submitter  of  P-63-lie2,  P- 
83-1183.  P-84-1219.  P-05-38,  P-85-236. 
P-85-70e,  F-85-1184,  and'P-86-fl38.  have 
also  modified  the  terms  of  the  respective 
consent  ordera.  Comments  reganfing  the 
proposed  SNURs  or  in  the  case  of  P-83- 
237.  a  reproposed  SNUR.  should  reflect 
the  mod&ed  terms  of  the  consent 
orders. 

PMN  Numbar  P-83-237 

Chemical  Name-,  (generic)  Halogenated 

aBcyl  pyridine. 

C/^  Number.  Not  available. 

Effective  date  of  5(e)  Consent  Order. 

/^ril4.1984. 

Toxicity  concern:  Shnilar  substances 

have  been  shown  to  cause  liver  and 

kidney  effects,  central  nervous  system 

effects  in  test  animala.  and  toxicity  to 

aquatic  organisms. 

Bmcammended  testing:  A  9(>-day 

snbchraalc  inhalation  study  as 

deaaflMd  in  40  CFR  798.2450  to 

^■raeterlie  possible  liver  and  kidney 


effects,  if  modified  to  indade  a 
functional  and  histopadioloiy 
evaluation  of  the  nervous  system,  would 
also  charactailxa  possible  central 
nervous  system  effects.  To  evahiata 
possible  enrlronmental  risk,  a  coiiq)leta 
acute  and  chronic  toxicity  data  set  as 
described  in  40  CFR  787.105a  7B7.130a 
7B7.13Sa  787.140a  and  7B7.180a 
CFR  Citation:  40  CFR  721.1858. 

PMN  Numbar  P-83-1 182 

Chemical  Name:  (generic)  Halogenated 
alkyl  pyridine. 
CAS  Number.  Not  available. 
Effective  date  of  5(e)  Consent  Order. 
August  7, 1984. 

Toxicity  coacenr.  Similar  substances 
have  been  shown  to  cause  cancer  and 
liver  effects  in  test  animals  and  toxicity 
to  aquatic  organisms. 
Recommended  testing:  A  2-year  rodent 
oncogenicity  study  as  dMcribed  tai40 
CFR  798.33G0  to  characterize  possible 
cardnogenidfy.  A  9D-day  subdirooic 
inhalation  study  as  described  in  40  CFR 
798.2450  to  eharactetlze  poadble  liver 
effects.  To  evaluate  possible 
environmental  risk,  a  cranplete  acuta 
and  chronic  tooddty  data  set  as 
described  in  40  CFR  797.105a  797.130a 
7g7.135a  7g7:l40a  and  797.18Ga 
CFR  atatioK  40  CFR  721.1858. 

PMN  Numbar  P-89-1 163 

Chemical  Naum  (generic)  Halogenated 

pjfridine. 

CAS  Number.  Not  available. 

Effective  date  cfB(e)  Qmsmt  Order. 

Aiigust7.UBl 

Toxicity  coneem  Similar  substances 

have  been  shown  to  cause  liver  toxidty 

and  toxidty  to  aquatic  organisms. 

Recommended  testing.  A  90-day 

subchronie  Inhalation  study  as 

described  in  40  CFR  7982450  to 

characterize  posdble  liver  toxidty.  To 

evaluate  possible  environmental  risk,  a 

oonqilete  acute  and  dvonic  toxidty  data 

set  as  described  in  40  CFR  7B7.106a 

797.130a  7971S5a  797.140a  and 

787.160a 

CFR  atatiom  40  CFR  721.1838. 

FMN  Numbar  ^84"  i«i9 

Chemical  Naam  (generic)  Sabatitutad 

pyridine. 

CAS  Number.  Not  available. 

Effective  date  of  S(e)CoaeetttOnlBr. 

Aixill0il988b 

rcDucA^reaiManR  Shnilar  sabstaaces 

have  been  shown  to  cause  Uver  and 

kidney  effects,  central  nervous  system 

affscts  fai  test  antanals.  and  toxidty 

tasting  OD  Am  FMN  sobdanoa  haa 

shown  it  to  cansa  toxidty  to  aqnatle 


desalbad  hi  40  CFR  7B8JMB0  to 
diaradatlze  poMible  Uver  and  ktdnay 
eff ects,  if  modlfled  to  faidnde  a 
functional  and  histopathology 
evaluation  of  the  nervous  systaa.  would 
characterize  possible  central  nervous 
system  effects.  To  evahiate  poMible 
environmental  risk,  a  duonio  ttnddty 

daU  set  as  described  fai  40  CFR  7B7.l06a 

797.140aand797.ieQa 

CFR  atationr.  40  CFR  721.1848. 

PMN  Numbar  P-88-88 

Chemical  NoBur.  (generic)  Substitnted 
pyridine. 

CAS  Number.  Not  available. 
Effective  date  of  5(e)  Coneent  Order. 
January  24, 19ea 

Toxicity  concern:  Sfaoilar  substances 
have  been  shown  to  cause  cancer,  Uver 
and  kidney  effscts,  central  novous 
system  efnds  hi  test  animals,  and 
toxidty  to  aquatic  organisms. 
Recommended  testing.  A  2-year  rodent 
oncogenidty  shufar  as  deacribad  in  40 
CFR  798.3300  to  cfaaractarlsa  posdbla 
cardnogenidty.  A  60-day  subdmnic 
taihalation  study  as  described  in  40  CFR 
786.2450  to  characterize  poMdble  Uver 
and  kidney  effects,  tf  modified  to 
indude  a  functional  and  histopathology 
evaluation  of  the  nervous  system,  would 
characterize  possible  central  nervous 
system  effects.  To  evahiate  posdble 
environmental  risk,  a  completa  acute 
and  chronic  toxidty  data  set  as 
described  in  40  CFR  707.106a  787.130a 
707.135a  797.140a  and  797.1600 
CFR  atotfon:  40  CFR  721.1648.  I 

PMN  Numbar  P-«8-218 

Chemical  Name:  (generic)  Halogenated 

pyridine. 

CAS  Number.  Not  available. 

Effective  date  of  5(e)  Coneent  Order. 

June  2a  1960 

Toxicity  concern:  Hie  PMN  substance 

and  similar  substances  have  been 

shown  to  cause  Uver  and  kidney  effiscts.  . 

central  nervous  system  effects  in  test 

animals,  and  toxidty  to  aquatic 

Recommended  testing.  The  potential  for 
Uver.  kidney,  and  nervous  system  effscts 
risk  could  be  determined  u^ig  available 
data  in  conjundian  widi  a  study 
monitaring  airborne  concentratioos  of 
the  substance  at  the  manufacturing, 
processing,  and  use  dtes.  To  evaluate 
possible  environmental  risk,  a  oonqdete 
chronic  toxidty  data  set  as  described  hi 
40  CFR  797.1060  797.1400  and  797.1600 
CRB  atotfon:  40  CFR  721.18S8. 


Effective  date  of  8(e)  ^ 

June  201860 

raxie/l)ra»e«m:  Ilia  FMN  sobataaoa 

and  shnilar  sobstanoas  have  bean 

shown  to  cause  Uver  and  kidney  aSsds. 

central  nervous  system  effscts  in  test 

anhnals,  and  toxidty  to  aquatie 

Recommended  testing.  A  9l^-4Mf 
subdirooic  inhalation  study  as 
described  hi  40  CFR  708J4B0  to 
charadarisa  possible  Uver  rad  kidney 
effects,  tf  modified  to  faidude  a 
fnnctioaal  and  histopathology 
evaluation  of  the  nervous  system,  would 
diaiadarisa  poasibls  central  nervons 
system  affects.  The  potential  for  Uver. 
kidney,  and  nervous  system  effiscts  risk 
could  be  detennhied  nshig  availaUa 
data  in  eoi^unetion  with  a  study 
mooltoring  alibone  oonoantratiaos  of 
the  sabstanoe  at  die  manufacturing, 
processing,  and  use  dtes.  To  evaluate 
possible  envtronmental  risk,  a  oonpleta 
acute  and  chronic  toxidty  data  set  as 
described  hi  40  CFR  7S7.106a  787.18001 
797.1850  797.1400  and  707.1600 
CFR  atatiOK  40  CFR  721.1648. 


Chemical  Namer.  (generic)  Halogenated 
pyridine. 

CAS  Numbo'.  Not  availaUa. 
Effective  date  of  5(e)  Coneent  Onler. 
Jmia2ai90O 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  Uver  and 
kidney  effects,  central  nervous  system 
effects  tai  test  anhnals.  and  toxidty  to 
aquatic  organisms. 
Recommended  testing.  A  80-day 
subchronie  hihalation  study  as 
described  in  40  CFR  798J450  to 
characterise  posdble  Uver  and  kidney 
effscts,  tf  modified  to  bidnde  a 
functional  and  histopathology 
evahiadon  of  die  nervous  system,  would 
diaraderize  possible  central  nervous 
system  effects.  The  potential  for  liver, 
kidney,  and  nervous  system  effects  risk 
could  be  determined  usbig  svailaUe 
data  in  conjunction  with  a  study 
monitoiing  airborne  coocantrattoos  of 
die  substance  at  the  manufacturing, 
inocessing,  and  use  dtes.  To  evahiata 
posdble  environmental  risk,  a  coaivlete 
acute  and  chronic  toxidty  data  set  as 
described  hi  40  CFR  707.1060  797.1860 
787.1380  787.1400  and  797.1600 
CRR  atottoB  40  CFR  72L18SBb 


JlaccieMiaiidarflastfug:  A  90-day 
sabcfaronic  hJialation  study  as 


Chemical  Namr.  (ganarie)  flabstUutad 

pyridine. 

CASMimAar:  Not  avallabla. 


Chemical  Name:  (generic)  Halogsoatad 

pyrldlna. 

0«5Mimten  Not  avaOabia. 

i^fsetive  date  ef  8(e)  ( 

jnaaaisBa 
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ToxJdty  coMcam  Sisiilw  wbetanciM 
have  been  shown  to  cauee  liver  and 
kidney  effects,  centml  nervous  system 
effects  in  test  animals,  and  toxicity  to 
aqna tic  organisms. 
Recommended  tesUag:  A  90-day 
subcfaron^  inhalation  stiuly  as 
described  in  40  CFR  798^450  to 
characterize  possible  liver  and  kidney 
effects,  if  modiBed  to  include  a 
functional  and  histopathology 
evaluation  of  the  nervous  system,  would 
characterize  possible  central  nervous 
system  effects.  Tbe  potential  for  liver, 
kidney,  and  nervous  system  effects  risk 
could  be  determined  using  available 
data  fai  conjunction  widi  a  study 
monitoring  airborne  concentrations  of 
the  substance  at  die  manufacturing, 
processing,  and  use  sites.  To  evaluate 
possible  environmental  risk,  a  complete 
acute  and  chronic  toxicity  data  set  as 
described  in  40  CFR  797.10Sa  7g7.13Qa 

7g7438a  7B7.i4oa  and  7g7.ieoa 

Cnt  Otatiovr.  40  CFR  721.1835. 
PMNItaiiborP-tS-TOe 

Chemical  Name:  (generic)  Substituted 
pyridine. 

CAS  Number.  Not  available. 
Effective  date  of  5(e)  Consent  Order. 
Jaaoaiy  M,  1988. 

Toxicity  concern  Similar  substances 
have  been  shown  to  cause  liver  and 
kidney  effects,  central  nervous  system 
effects  in  test  animals,  and  toxicity  to 
aquatic  organisms. 
Recommended  toting-.  A.  90-dBiy 
tubchronic  h*»«>^*'""  study  as 
described  in  40  CFR  798.2450  to 
characterize  possible  liver  and  kidney 
effects,  if  modified  to  include  a 
functional  and  histopathokigy 
evaluation  of  the  nervous  system,  would 
characterize  possible  central  nervous 
system  effects.  Ibe  potential  for  liver, 
kidney,  and  nervous  system  effects  risk 
could  be  determined  using  available 
data  in  conjunction  with  a  study 
monitoring  airborne  concentrations  of 
the  substance  at  the  manufacturing, 
processing,  and  use  sites.  To  evaluate 
possible  environmental  risk,  a  complete 
acute  and  chronic  toxicity  data  set  as 
desoibed  in  40  CFR  797.105a  7971300, 
797  J3Sa  7g7.140a  and  797.ieoa 
CPR  Citation:  40  CFR  721.1845. 


rP-«5-11t4 

Chemical  Namr.  (generic)  Substituted 

pyridine. 

CAS  Number.  Not  avaflable. 

Effective  date  of  5(e)  Content  Order 

October  18, 1988. 

Toxicity  eoncenr.  ^mHar  substances 

have  bMn  shown  to  cause  cancer,  liver 

and  kidney  aSscts,  central  nervous 

system  cffecte  in  test  aniaoals,  and 

toxicity  to  aquatic  organisms. 


AecommeadM  f«etii«:  A  2-y«ar  rodent 
oacofsnicity  staihr  as  described  in  40 
CFR  798.3300  to  charactertie  poedUe 
cardnogeaidty.  A  90-d8y  eubchronic 
inhalation  study  as  described  in  40  CFR 
798.2450  to  characterize  possible  liver 
and  kidney  effects,  if  modified  to 
include  a  nmctiraal  and  histopathology 
evaluation  of  the  nervous  system,  would 
characterize  possible  central  nervous 
system  effects.  To  evaluate  the 
environmental  risk,  a  complete  acute 
and  chronic  toxicity  data  set  es 
described  in  40  CFR  797.105a  797.130a 
797.135a  797.140a  and  797.160a 
CFR  atatiOBi  40  CFR  72L1845. 

PMN  Number  P-86-«38 

Chemical  Name:  (generic]  Halogenated 
substituted  pyridine. 
CAS  Number  Not  available. 
Effective  date  of  5(e)  Consent  Order. 
January  4. 1987. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  cancer.  Uver 
and  kidney  effects,  central  nervous 
system  e^cts  in  test  animals,  and 
toxicity  to  aquatic  organisms. 
Recommended  testing:  A  2-3rear  rodent 
oncogenicity  study  as  described  in  40 
CFR  798.3300  to  diaracterize  possible 
carcinogenicity.  A  90-day  eubchronic 
inhalation  study  as  described  in  40  CFR 
798.2450  to  characterize  possible  Uver 
and  Udbaey  effects,  if  modified  to 
include  a  functional  and  histopathology 
evaluation  of  the  nervous  system,  would 
characterize  possible  central  nervous 
system  effects.  To  evaluate  the 
enviroiunental  risk,  a  chronic  toxicity 
data  set  as  described  in  40  CFR  7g7.106a 
797.140a  and  797.ieoa 
CFR  Gtatiom  40  CFR  721.184a 

PMN  Number  P-M-1271 

Chemical  Name:  (generic)  Substituted 
halogenated  pyridinol,  alkali  salt 
CASNumbe^HoH  available. 
Effective  date  ofS(e)  Consent  Order 
June  2a  199a 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  liver  and 
kidney  effects,  central  nervous  system 
efiiects  in  test  ■mm»l*,  and  toxicity  to 
aquatic  ocganisms. 
Recommended  testing:  h9f^sy 
subchronic  inhalation  study  as 
described  in  40  CFR  798.2450  to 
characterize  poesible  liver  and  kidney 
effects,  if  modiBed  to  inchide  a 
functicmal  and  histopathology 
evaluatioo  of  the  nervous  system,  would 
diaracterize  possible  central  nervous 
system  effects.  Tlie  potential  for  liver, 
kidney,  and  nervous  system  effects  risk 
could  be  determined  using  available 
data  in  conjanctiai  with  a  study 
monitoring  airborne  concentrations  6t 
the  substance  at  the  mannbctaring. 


processii^  aad  use  sites.  Toavahmta 
possible  envtaiMBiental  risk,  a  oomplate 
acute  and  chronic  toxidty  data  set  as 
describod  in  40  CFR  797.105a  797.130a 
797.13Sa  7^.140a  and  797.1«0a 
CFR  atatioir.  40  CFR  72L1888. 

PUN  Number  P-88-1272 

Chemical  Namer.  (generic)  Substituted 
halogenated  pyridinol  alkali  salt 
CAS  Number.  Not  available. 
Effective  date  of  5(e)  Consent  Order. 
June  2a  199a 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  liver  and 
kicfaiey  effects,  central  nervous  system 
effects  in  test  animals,  and  toxidty  to 
aquatic  organisms. 
Recommended  testing:  A  90-day 
subchronic  inhalation  study  as 
deecribed  in  40  CFR  798.2450  to 
characterize  possible  liver  and  kidney 
effects,  if  ouxlified  to  indode  a 
functifmal  and  histopaUidogy 
evaluation  of  the  nervous  system,  would 
characterize  poesible  central  nervous 
system  effects.  The  potential  for  liver, 
kidney,  end  nervous  system  effects  risk 
could  be  determined  using  available 
data  in  conjunction  with  a  study 
monitoring  airborne  concentrations  of 
the  substance  at  the  manufacturing, 
processing,  and  use  sites.  To  evahiate 
possible  environmental  risk,  a  complete 
acute  and  dmmic  toxidty  data  set  as 
described  in  40  CFR  797.105a  707  JSOa 
797.1350,  797.140a  and  797.100a 
CFR  Citatitm:  40  CFR  721.1888. 

PMN  Number  P-88-1273 

Chemical  Namer.  (generic)  Substituted 
haJogeneted  pyridinol. 
CAS  Number  Not  evailable. 
Effective  date  of  5(e)  Consent  Order 
June  2a  199a 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  liver  and 
ki(hiey  effects,  cmtral  nervous  system 
effecU  in  test  animals,  and  toxidty  to 
aquatic  organisms. 
Recommended  testing.  A  90-day 
subchronic  inhalation  study  as 
described  in  40  CFR  798.2450  to 
diaracterize  possible  liver  and  kidney 
effects,  if  modified  to  indude  a 
functional  and  histopathology 
evaluation  of  the  nervous  system,  would 
characterize  possible  central  nervous 
syslon  ^cts.  The  potential  for  Uver, 
kidney,  and  nervous  system  effects  ride 
could  be  determined  using  available 
data  in  conjunction  with  a  study 
monitoring  airborne  concentrations  of 
the  fwbf*"'*«'j>  at  ^  manufacturing, 
processing,  and  use  sites.  To  evahiate 
possible  environmental  risk,  a  campLne 
acute  and  chronic  toxidty  data  set  as 


described  in  40  CHt  797.10aa  787.130a 
7g7.135a  797.t40a  and  797.160a 
CPR  Citation:  40  CFR  721.1883. 

PMN  Number  P-t»-1274 

Chemical  Namer.  (generic)  Disubstitnted 
halogenated  pyridbioL 
CAS  Number  Not  available. 
Effective  date  of  5(e)  Consent  Order. 

juneaai9oa 

Toxicity  concerm  Similar  substances 
have  been  shown  to  cause  liver  and 
kidney  effects,  central  nervous  system 
effects  in  test  animals,  and  toxidty  to 
aquatic  organismsi 
Recommended  te^ng.  A  90-day 
subchronic  inhalation  study  as 
described  in  40  CFR  798.2450  to 
characterize  possible  Uver  and  kidney 
effects.  The  potential  for  Uver  and 
kidney  effiects  risk  could  be  detomined 
using  available  data  in  conjunction  with 
a  study  monitoring  airborne 
concenb*aUons  of  the  substance  at  the 
manufacturing,  processing,  and  use 
sites.  To  evaluate  possible 
enviromnental  risk,  a  complete  acute 
and  chronic  toxicity  data  set  as 
described  in  40  CFR  797.1400  and 
797.160a 
CFR  Citation:  40  CFR  72Lia8a 

IV.  Objoctfvaa  aad  Ratloaab  of  the 


During  review  of  die  PMNt  submitted 
for  the  dionlcal  sabetancea  that  would 
be  subject  to  diis  froposed  SNUR,  EPA 
condodad  that  fior  eertate  of  dw 
substanoea.  regnlatian  was  warranted 
under  section  l^e)aCT8CA  pending  fte 
development  of  infbnnation  sufficient  to 
make  a  reasoned  evaluation  rf  the 
health  or  ivinwuaental  effects  of  die 
sidMtanoa.  The  basis  for  such  findings  is 
outiined  to  Unit  IE  of  dite  preamble. 
Baaed  on  dieee  fini&igs,  a  section  5(e) 
consent  order  requiring  the  use  of 
appropriate  contms  was  negotiated 
widi  die  PMN  submitter,  and  die  9IUR 
proposed  for  smA  sobetanoe  is 
consistent  with  die  provisions  of  the 
section  6(o)  order. 

EPA  is  ptopoaiiig  dds  SNUR  for  16 
specific  chemical  sid>stanoes  vridcfa 
have  undeifone  ptemanafactnre  review 
to  ensure  tte  following  objectives:  (1) 
EPA  wiD  receive  notice  of  any 
conveiqr's  totent  to  BMnofacture, 
import  or  process  a  Usted  dmnical 
substance  for  a  significant  new  nee 
before  dmt  activity  begine:  (2)  EPA  wfD 
have  an  opportnaity  to  review  ad 
evaluate  data  sabsaitted  to  a  SNUR 
notice  before  the  notice  edmritter  begiae 
manufmtwlm^  importing,  or  prooeesing 
a  Usted  chmical  substance  for  e 
significant  new  ase:  (S)  when  neeesseiy 
to  prevent  unreaaenaUe  risin.  EPA  wfl 
be  able  to  regakle  prospective 


Tnanofactuieis,  importers,  or  processors 
of  a  Usted  chemical  substance  before  a 
significant  new  use  of  that  sidistanoe 
occurs;  and  (4)  all  manufactursrs, 
importers,  and  jnoceaaors  of  tta  saaw 
chemical  suhstanre  nidiich  is  aabject  to  e 
section  5(e)  ord«  are  snl^ect  to  similar 
requirements. 

EP  A  is  reproposing  the  QAJR  for  one 
substances.  P-63-237.  in  order  to  groiq> 
it  together  with  similarly  regulated 
chemicals.  Pidilic  comments  were 
received  concerning  the  previously 
proposed  SNUR.  However,  since  die 
time  of  the  initial  proposals,  regulatory 
requirements  in  section  5(e)  orden  and 
SNURs  have  significantly  changed.  EPA 
has  conduded  that  reproposing  ei  and 
addressing  new  pubUc  comments,  if  any, 
for  SNURs  for  this  substance  is  die  best 
method  of  puMic  notificaticm  and 
comment 

V.  Test  Date  and  (hherlnfnrmallw 

EPA  recognizes  that  sectioa  8  of 
TSCA  does  not  require  persons  to 
develop  any  partiodar  test  data  before 
submission  of  a  SNUR  notice.  Persons 
are  required  oxdy  to  submit  test  data  in 
their  possession  or  cratrol  and  to 
describe  any  other  data  known  to  or 
reasonably  ascertainable  by  them,  bi 
cases  where  a  5(e)  order  recommends 
certain  testing,  Unit  Iff.  of  this  preamble 
lista  those  recommended  tests.  Hm 
studies  specified  in  the  section  5(e) 
order  may  not  be  the  only  means  61 
addressing  the  potential  risks  of  the 
substance.  SNUR  notice  submitten 
should  be  aware  that  die  Agency  will  be 
better  able  to  evaluata  SNUR  notices 
which  provide  detailed  infonnatioa  om 
(1)  Human  exposure  and  environmental 
release  that  may  result  from  the 
significant  new  use  of  the  chemical 
substances;  (2)  potential  benefite  oi  the 
subctanoes;  and  (3)  infotmation  on  risks 
posed  by  die  substances  conqwred  to 
risks  poeed  Iqr  potential  sobstitates. 

VL  Applicability  of  Proposed  Sub  to 
Uses  Oocorrfng  Before  Effective  Data  of 
the  Rnal  Role 

For  a  use  to  be  a  significant  "new" 
use,  EPA  must  determins  that  the  use  is 
not  ongoing.  When  the  FMN  submitter 
begins  manufacture  or  import  of  the 
substances,  the  submitter  must  send 
EPA  a  Notice  of  Commencement  of 
Manufact\ue/In^>ort  and  the  substances 
wiU  be  added  to  the  Inventory.  In  diose 
cases  where  a  section  5(e)  order  has 
been  issued,  the  notice  sulMnitters  are 
prohibited  by  the  section  5(e)  orden 
from  undertaking  activities  which  the 
Agency  is  designating  as  a  significant 
new  use.  In  additian.  because  most  of 
these  substances  have  CBI  chemical 
identftiee  aad  only  a  very  few  bona  fide 


inquiries  have  been  received  for 
substances  that  have  andaffons  FUN 
review,  diera  is  ttttle  dianoe  that  othan 
are  undertaUng  actlvitiea  which  the 
Agency  is  desiipiating  as  a  aignifieaal 
new  use.  Therefars.  at  this  time.  EPA 
has  conduded  that  the  uses  are  not 
ongoing  However.  EPA  raoopins  to 
cases  when  chemical  sabstmtces 
identified  to  diis  SNUR  are  added  to  dw 
Inventory  prior  to  the  promidgation  w 
the  SNUR,  the  substances  may  be 
memuaciureu.  nnponecu  or  processeo 
by  other  persons  for  a  significant  new 
use  aa  defined  to  dds  proposal  before 
pronralgatfon  of  die  rale. 

EPA  has  dedded  that  the  totent  of 
section  S(a)tl)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  the  date  of  proposal  rather 
than  as  of  die  effective  date  (tf  the  rules. 
If  uses  vdiich  had  commenced  between 
the  date  of  proposal  and  die  effective 
date  were  considered  ongoing,  rather 
than  new,  any  person  could  defeat  the 
SNURs  by  initiating  a  stgrftoeat  aew 
use  before  the  effiedive  date,  litis  would 
mdce  it  dtfBodt  for  EPA  to  establish 
SNUR  notice  requirements,  nius. 
persons  who  begto  oommerdal 
maimfactnra,  iiupurt,  or  processing  of 
die  substaness  regulated  throng  this 
SNUR  wil!  have  to  cease  any  sudi 
activity  before  dw  effective  date  (^this 
rule.  To  resume  their  activities,  these 
persons  would  hsve  to  comf\j  with  aB 
apidicable  SNUR  notice  requiremente 
and  wait  entfl  die  notice  review  period, 
including  all  extensions,  expires.  EPA, 
not  wisUng  to  unnecessarily  disrupt  the 
activities  of  persons  wdio  begto 
commerdal  manufacture,  import,  or 
processing  for  a  proposed  significant 
new  use  before  die  effective  date  of  die 
SNUR.  has  promulgated  provisions  to 
aUow  such  persons  to  comply  widi  this 
pressed  SNUR  before  it  is 
promulgated.  If  a  penon  were  to  meet 
the  conditions  of  advance  compHanca  as 
codified  at  |  721.45(h)  (53  FR  28354.  fufar 
17, 1988),  the  person  will  be  considered 
to  have  met  the  requiremente  of  the  final 
SNUR  for  diose  activities.  If  persons 
who  begto  commercial  manufacture, 
import  or  processing  of  the  substance 
between  prc^osal  and  the  effective  date 
of  the  SNUR  do  not  meet  the  conditiona 
of  advance  compliance,  they  must  cease 
that  activity  before  the  effisctive  date  of 
the  rule.  To  resume  their  activities,  these 
perscms  would  have  to  con^dy  with  all 
appUcable  SNUR  notice  requiremente 
and  wait  until  the  notice  review  period, 
induding  aD  extensions,  expires. 

EPA  haa  evaluated  die  potential  Goste 
of  establishing  significant  new  use 
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notice  nquirementi  for  potential 
iwengfacturert,  importers,  and 
proceeaonof  the  chemical  eubttancet 
contained  in  thia  propoeed  rule.  The 
Agenor'i  complete  economic  analysis  is 
available  in  the  public  record  for  this 
proposed  rule  (OPTS-50584). 

vm. 


ffnitattttnj  CftnUdftitlal 
Infbnnatioo 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  marie  the  comments  as 
"confidentiaL"  "trade  secret,"  or  other 
appropriate  designation.  Comments  not 
d^bned  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  mariced  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  sulnnitting 
comments  claimed  to  be  confidential 
must  inepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-60684).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received. 

EPA  will  accept  additional  materials 
for  inclusion  in  the  record  at  any  time 
between  this  proposal  and  designation 
of  the  complete  record.  EPA  will  identify 
the  complete  rulemaking  record  by  the 
date  of  promulgation.  A  pubUcversion  of 
tfie  recmd,  without  any  confidential 
business  information,  is  available  in  the 
TSCA  Public  Docket  Office  fitnn  S  ajn. 
to  noon  and  1  pjn.  to  4  p  jn.,  Monday 
through  Friday,  except  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  in  Rm.  NE-G004, 401 M  St.  SW.. 
Washington.  DC 

X.  Regulatocy  Assessment  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
hapacX  Analysis.  EPA  has  determined 
that  this  proposed  rule  would  not  be  a 
"major"  rule  because  it  would  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  would  not  have  a 
significant  efl^ect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  total  annual  cost  of 
compliance  with  this  rule,  EPA 
estimates  that  the  cost  for  submitting  a 
significant  new  use  notice  would  be 
approximately  $4,500  to  $ll,00a 
including  a  $2,500  user  fee  payable  to 


EPA  to  offset  EPA  costs  in  processing 
the  notice. 

EPA  believes  that,  because  of  die 
nature  of  the  rule  and  the  substances 
involved,  there  would  be  few  significant 
new  use  notices  submitted.  Fiutheimore, 
ytidle  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  would  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  hi^  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  e05(b)).  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substances.  Therefore,  EPA  believes 
that  the  number  of  small  businesses 
affected  by  this  rule  would  not  be 
substantial  even  if  all  of  Uie  SNUR 
notice  submitters  were  small  firms. 

C  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperworic 
Reduction  Act  (44  U.S.C  3501  et  seq.), 
and  have  been  assigned  OMB  control 
number  2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223.  U.S.  Environmental  Protection 
Agency,  401 M  St..  SW.,  Washington.  DC 
20460;  and  to  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503,  mariced  "Attention:  Desk 
Officer  for  EPA."  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information 
requirements  contained  in  thia  propoeaL 


LM  Of  8ub|wl»  In  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  September  2S,  1980i 
Victor  |.ICian. 

Acting  Asiistant  AdaunistratorfbrFuticidet 
and  Toxic  Subatance$ 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721 -[AMENDED] 

1.  Hie  authority  dtadon  for  part  721 
continues  to  read  as  follows: 

Amhority:  IS  U.S.C  2804  and  2607 

2.  By  adding  new  1 721.1835  to  subpart 
E  to  read  es  follows: 

1 721.1S38  HaloQsneled  pyridbw. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identffied  generically  as  halogenated 
pyridine  (FMN  P-83-1163)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(l)(i)  of  this  section. 

(i)  The  significant  new  uses  are: 

(A)  Protection  in  the  wortqflace.Tha 
general  requirements  as  spedfied  in 

J  721.63(a)(1),  (a)(2)(i).(aM2)(ii), 
(a)(2)(iii).  (a)(3).  (aM4),(a)(5)(iii). 
(a)(5)(xii).  (a)(5)(xiii).  (a)(5)(xiv).  (a)(6)(i). 
(a)(6)(U),  (a)(6)(lii),  (a)(6)(iv).  (a)(6)(v). 
(a)(6)(vi),  and  (c)  apply  in  all  cases 
except  diet  paragraph  (a)(2)(ii)  is  not 
retained  for  reactor  sampling  operations 
where  endosed  vented  sanqile  boxes 
are  used.  In  addition  paragraph  (a)(2)(iv) 
is  required  for  processing  of  any  by- 
product generated  during  manufacturing, 
processing,  or  use  of  the  chemical 
substance  containing  residual  amounts 
of  the  chemical  substance. 

(B)  Hazard  communication  program. 
Requirements  as  spedfied  in  i  721.72 
(a),  (b).  (c),  (d),  (f),  (g)(l)(iv).  (g)(2)(i). 

(g)(2)(u).  (g)(2)(iv),  (g)(2Mv),  mm). 

t8)(3)(ii).(g)(4)(i),  and  (g)(5). 

(C)  Disposal.  Requirements  as 
spedfied  in  1 721.85  (a)(1),  (aX2),  (b)(1). 
(b)(2),  (c)(1).  and  (c)(2).  Hie  following 
additional  disposal  methods  also  apply: 
Carbon  adsorption  and  chemical 
destructiaa. 

(D)  Release  to  water.  Requirements  as 
specified  in  1 721  JO  (a)(2)(iv).  (aX2)(v). 
(a)(4),  (b)(2)(lv),(b)(2Mv).  (b)(4). 
(c)(2)(iv),(c)(2)(v).  and  (c)(4) 
(concentration  set  at  0.2  ppb).  on-site 
waste  treatment  where  primaiy. 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 


UV  figlit  wiO  degrade  die  substance 
(n^iete  flw  n— ber  of  kHograme  per  day 
per  sHe  ia  caloolated  after  wastewater 
treatment). 

(ii)  Specific  requiremeats.  The 
proviaiooa  of  sal^art  A  of  this  part 
apply  to  thia  sactioa  exc^t  aa  modified 
by  this  paragraph. 

(A)  Recordke^ing.  The  &>lIowtng 
recordkeeping  requirements  are 
applicable  to  nanufacturers,  importers, 
and  procesaons  of  (Us  substance: 

1 721.125(a)  thsough  0^).  (D>  and  (k). 

(B)  Limitations  or  revocation  of 
certain  noHfioatioB  requiremenis.  The 
provisions  of  1 721.185  appfy  to  this 
•ecUoB.         I 

(2)  The  diencal  substances  identified 
gcaericaDy  ae  hakigenated  pyridines 
(PMNs  I^-8»-n&  P-85-535v  and  P-85- 
538)  are  sobjed  to  reporting  ander  thia 
section  for  tlie  d^Bificant  new  usee 
described  in  paragraph  (aX2Ni)  of  this 
section. 

(i)  The  significant  new  saes  are 

[A)Protectkiain  the  workpJaoe.  The 
general  requJumenta  aa  spedfied  in 
1 721.63(a)(1).  (a)(2Ki).  (a)(2)(H), 
(a)(2)(iii).  Wm.  (a)(4).  (aXS)(iiil. 
(a)(5Mxii).  (aHS)(xiii).  (a)(5)(xiv).  (aKe)(i). 
[Bjltm  WWm^  (eKSUiv).  (aKSKv). 
(e)(8Kvn.  and  (c)  apgij  to  aO  cases 
except  that  paragraph  (aK2)(U]  is  not 
retained  for  reactor  sampling  operations 
where  enclosed  vented  sample  boxes 
are  seed  bi  adcfition  paragraph  (aX2)(lv) 
is  required  for  processing  of  any  by- 
produd  generated  duitag  mamrfiscturing, 
processing,  or  Bse  of  the  chemical 
subetanoe  coataining  reaidual  amoonta 
of  die  chemiciil  substance. 

{B^  Hcmudeommunioatioa  program. 
ReqiifaremeBta  aa  qiedfied  in  i  721 J5 
(a).  (bV  (c).  (d)k  (f).  {gmm\  (8KlXiv). 
(g)(2Xi).  (8X2XM).  W(2Kiv).  (gX2Xv); 
(8X3X1).  (gKsm  mm),  and  (gXS). 

(C)  DispoeaL  Requiremmts  as 
specified  in  8  721.85  (a)(1).  (a)(2).  (bXl). 
(b)(2).  (c)(1).  and  (cX2).  The  following 
additional  disposal  methods  also  apply: 
Carbon  adsorption  and  chemical 
destruction. 

(D)  Release  to  water.  Requirements  as 
specified  fai  1 721.90  (aK2Kiv),  (a](2Kv). 
(a)(4),  (b)(2Xhr).(b)(2)(v),(bX4), 
(cX2Mhr).(cX2)(v).and(cM4) 
(concentration  set  at  0.2  ppb).  on-site 
waste  treatment  where  primary, 
secondary,  and  tetiisary  treatment  will 
occm>,  treatBMnt  in  a  Ihied,  self- 
contained  solar  evaporation  pond  where 
UV  light  will  degrade  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment).     | 

(ii)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  ttia  aectioa  except  aa  Bodlfied 
by  this  para^vph. 


(A)  Recordkeeping.  The  following 
recorweepfng  tequimBenta  are 
applicable  to  maBufactarers,  importers, 
and  processors  of  this  substance; 

1 721.125(a)  throagh  (h).  (j).  and  (k). 

(B)  Limitations  or  revocation  of 
certain  notification  reqairements.  Hie 
provisions  of  S  721.185  apply  to  dds 
section. 

(b)  (Reserved). 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  OMB  control  nuaiber  2071^ 
0012) 

3.  By  adding  new  1 72U840  to  subpart 
E  to  read  aa  follows: 


1721.1840 


(a)  Chtnnirtil  lubftnrrft  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  ganericaUy  aa  halogenated 
sobatitnted  pyridine  (PMN  P-86-438)  ia 
subjed  to  rqwrting  under  Uiia  sectian 
for  the  t<gp««ft«'*«t  new  qim  daacribed  in 
paragraph  (aX2)  of  tUa  section. 
(2)  The  significant  new  oaaa  are: 
(i)  Protection  in  the  vfoikplace.  The 
gen»alreqakementaaa  spedfied  in 

1 721.83(8X1).  (aXZXiX  (>X2XU). 
(a)(2Xiii).  (aX3).  (aXO.  (aXSXiU). 
(a)(5Xxii).  (aX5)(xfti).  (aXSXxiv).  (aXeXO. 
(a)(»XU).  Wmm  (aX»)(iv).  (aXeXv). 
(a)(6)(vi),  and  (c)  apply  in  all  cases 
except  that  paragraph  (aX2X>i)  ^  not 
retafaied  for  reactor  sampling  operatione 
where  enclosed  vented  sample  boxes 
are  used,  in  addition  paragraph  {aK2}(iv) 
is  required  for  processing  of  any  by- 
produd  generated  during  manufacturing, 
processing,  or  use  of  the  diemical 
substance  containing  reddual  amounts 
of  the  chemical  substance. 

(Ii)  Hazard  oomawnicatimi  program. 
Requirements  as  specified  in  1 72172 
(a),  (b).  (c).  (d).  (0.  (gXlXitt).  (gJUKHr). 
(g)(lK*ii).  mmi  teN2XU).  (g)(2Xin 
(g){2)(v),  (g)(3Mi).  (8X3)(U).  (gX4Mi).  and 
(8X5). 

(iii)  Disposal.  Requirements  as 
spedfied  in  i  721.85  (a)(1),  (aX2).  (bXl). 
(b)(2).  (cXl).  and  (cX2).  The  fbUowing 
additiond  disposal  methods  also  iqiply: 
Carbon  adsorption  and  chemical 
destruction. 

(iv)  Release  to  water.  Requirements  as 
specified  in  S  721.90  (a](2Xiv).  (aK2Xv). 
(a)(4).  (bX2Xlv),(bX2Xv).(bX4). 
(c)(2)(iv).(cX2Xv).and(cX4) 
(concentration  set  et  1  ppb).  on-site 
waste  treatment  wrhere  priioary. 
secondary,  and  tertiaiy  treatment  wiU 
occur,  treatment  in  a  lined,  self- 
contdned  solar  evaporation  pood  where 
UV  light  wlD  depade  Uie  sdMtanoe 
(where  Uie  number  of  kUograms  par  day 
per  site  ie  cakalaled  after  wastewater 
i). 


(b)  ^teeffic  requirements.  TW 
provisions  of  subpart  A  of  this  part 
apply  to  tUs  section  except  aa  modified 
by  this  paiagiapli. 

(1)  Recordkeeping.  The  foBowing 
recordkeeping  requirements  are 
applicable  to  manafadnrers,  importers, 
and  processors  of  dris  substance: 

1 721.12S(a)  through  (h),  (J),  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  thia 
section. 

(Approved  by  the  Office  of  Managemeal  and 
Badfrt  SBdar  OMB  eooliai  noBriiar  WO- 
0012) 

4.  By  addfaig  new  1 721.1S45  to  siApart 
EtoreadasfoOowr 


1721.18481 

(a)  Chemiod  sabetaneee  and 
significant  new  uses  tubject  to 
reporting.  (1)  The  diemical  sobetance 
identified  genetically  as  sobatitated 
pyridine  (PKW  F-a4-l«9)  to  soMect  to 
reporting  under  uds  aecttonnrnw 
significant  new  usee  deecrfbed  in 
paragraph  (a)(1Ki)  of  dds  section. 

(i)  The  sigi^Dcant  new  usee  are: 

(A)  Protection  in  the  workplace.  The 
general  requirements  aa  specified  in 

i  72l.63(aKl].  (aX2Ki).  (aU2XiQ. 
(a)(2Xitil.  (aXSl.  (aX4).  (aXSXiii). 
(a)(5)(xii).  (aXSXxiii).  (aXSKxiv).  (aXBUn. 
(a)(8Xii).  (aXeXUil.  (aXeXiv).  (aXSKv). 
(a)(6)(vi).  and  (c)  ^iply  in  all  cases 
except  that  paragraph  (aK2Kii)  to  not 
retained  for  reactor  sampling  operations 
where  enclosed  vented  sample  boxes 
are  used.  In  addition  parapaph  (aX2)(iv) 
is  required  for  processing  of  any  by- 
produd  generated  during  manufacturing, 
processing,  or  use  of  the  dwmical 
substance  containing  residual  amounto 
ofthe  chemical  substance. 

(B)  Hazard  awununication  program. 
Requirements  as  specified  in  1 721 J2 
(e).  (b),  (c),  (d).  (f),  (gXlHiii).  (gXlXiv). 
mmi  (8X2XU).  (gX2Xiv).  (8)(2)(v). 
(8)(3)(i).  (gXaXU).  (8)(4](i).  and  (gXS). 

(C)  Disposal.  Requiremento  as 
specified  in  S  721.85  (a)(1).  (a)(2).  (bXl). 
(b)(2),  (c)(1),  and  (cM2).  The  foUowing 
additional  disposal  methods  alao  apply: 
Carbon  adsorption  and  chemical 
destruction. 

(D)  Release  to  water.  Reqniranents  aa 
spedfied  in  1 721  JO  (sX2Xiv),  (aX2Xv). 
(a)(4).  (bX2Xiv).(bX2Mv).(bX4). 
(c)(2)(iv).  (c)(2)(v).  and  (c)(4) 
(concentration  set  at  10  ppb),  m-dte 
waste  treatment  where  priniary. 
secondary,  and  tertiary  treetment  will 
occur,  treatment  in  a  lined,  self- 
contalnad  sdar  evaporatioa  pood  whers 
UV  light  win  degrade  the  subetanoe 
(i^Mfe  Am  oumber  of  kilograaa  per  day 
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par  site  is  calcnlated  after  wattewatsr 
treatmeiit). 

(ii)  Specipc  nquinmeatB.  Hie 
provisiaos  of  solqMit  A  of  this  part 
apply  to  tiiis  section  except  as  modified 
by  ms  paragr^tL 

(A)  liaooidke^ung.  Hie  following 
recordkeeping  regoiremeiits  are 
applicable  to  manufactnrers,  impwters, 
and  jffocessors  of  diis  substance: 

1 7a.l2S(a)  diroogh  (h).  (j).  and  (k). 

(B)  UnitatioaM  ornrocation  of 
certain  notification  requinmenta.  The 
provisions  of  1 721.185  apply  to  this 
sectioa. 

(2)  Hm  chemical  substances  identified 
generically  es  substituted  pyridines 
(FMNs  P-65^236  and  P-85-706)  are 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
peragnim  (eX2)(i)  of  this  section. 

(i)  The  significant  new  uses  are: 

(A)  Protection  in  the  workplace.  The 
general  requirements  as  specified  in 
|721.63(eXl).(a)(2)(i).(aH2)(U). 
(aX2Xiii).(eX3).(eX4).(a)(5)(iii). 
(aXSXxii).  (eXSXxiii).  (aXSXxiv).  (aXeXi). 
(aXeXii).  (aXeXiii).  (eXflUv).  (a)(6)(v). 
(aXeXvi).  end  (c)  apply  in  all  cases 
except  diet  paregraph  (aX2Xii)  is  not 
retatoed  for  reectm  sampling  operations 
idiete  enclosed  vented  sample  boxes 
ere  used.  In  addition  paragraph  (aX2)(iv) 
is  required  for  processing  of  any  by* 
product  generated  during  manufacturing, 
processing,  or  use  of  the  chemical 
lubstance  containing  residual  amounts 
of  die  chemical  substance. 

(B)  Hazard  coaanunication  program. 
Requirements  as  specified  in  1 721.72 
(a),  lb),  (c).  (d).  (f).  tgXlXUi).  tgXDdv). 
(8X2X1).  (gX2)(ii).  (8X2)(iv).  [g)(2)(v). 
(8X3)0).  (gXSXU).  (8}(4)(i).  and  (gX5). 

(C)  Disposal.  Requirements  as 
spedfied  in  1 721.85  (a)(1).  (a)(2).  (b)(1), 
(b)(2).  (c)(1).  and  (c)(2).  Tlie  following 
additional  disposal  methods  also  apply: 
Carbon  adsorption  and  chemical 
destruction. 

(D)  Release  to  water.  Requirements  es 
specified  in  1 721  JO  (a)(2)(iv).  (a)(2)(v). 
(aX4),(b)(2Xlv).(bX2)(v),  (b)(4). 
(cX2)(iv),(c)(2Xv),  and  (c)(4) 
(concentration  set  at  02  ppb).  on-site 
waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  U^  wiU  degrads  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

(U)  Specific  requirements.  The 
provisi<ms  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  tUs  paragraph. 

(A)  Becordkeeping.  Jhe  following 
rfwdVsspiffg  rwfuiwHients  are ' 


and  processors  of  dds  substance: 
1 721.125(a)  through  (h).  (J),  and  (k). 
(B)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 72L185  epply  to  this 
section. 

(3)  The  chemical  substance  identified 
genoicaUy  as  substituted  pjrridine  (FMN 
P-85-86)  is  subject  to  repOTting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(3)(i)  of  this 
section. 

(i)  The  significant  new  uses  ere: 

(A)  Protection  in  the  workplace.  The 
genvel  requirements  as  specified  in 

1 721.63(a)(1).  (a)(2)(i).(a)(2Xii). 
(a)(2)(iii).  (a)(3),  (a)(4).  (aX5)(iii). 
(aX5)(xii).  (a)(5)(xm).  (aX5)(xiv),  (a)(6)(i). 
(a)(6)(U),  (a)(6)(iii).  (a)(6)(iv),  (a)(8Xv). 
(a)(e)(vi),  and  (c)  apply  in  all  cases 
except  diet  paragraph  (a)(2)(ii)  is  not 
retained  for  reactor  sampling  operations 
where  enclosed  vented  sample  boxes 
are  used.  In  addition  paragraph  (a)(2)(iv) 
is  required  for  processing  of  any  by- 
product generated  during  manufacturing, 
processing,  or  use  of  the  chemical 
substance  .containing  residual  amounts 
of  the  chemical  substance. 

(B)  Hazard  communication  program. 
Requirements  es  specified  in  i  721.72 
(a),  (b).  (c),  (d),  (f),  (g)(l)(iii),  (g)(l)(iv), 
(g)(l)(vU),  (g)(2)(i).  (g)(2)(U),  (g)(2)(iv), 
(8)(2)(v).  (g)(3)(i).  (g)(3)(ii),  (g](4)(i).  and 
(8)(5). 

(C)  Disposal.  Requirements  as 
spedfied  in  1 721 JI5  (a)(1).  (a)(2).  (b)(1). 
(b)(2),  (c)(1),  and  (c)(2).  The  foUowing 
edditional  disposal  methods  also  apply: 
Carbon  adsorption  and  chemical 
destruction. 

(P)  Release  to  water.  Requirements  as 
specified  in  1 721.90  (a)(2)(iv).  (a)(2)(v). 
(a)(4),  (b)(2)(iv),(b)(2)(v),  (b)(4), 
(c)(2)(iv),(c)(2)(v).  and  (c)(4) 
(concentration  set  at  10  ppb),  on-site 
waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  li^t  will  degrade  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

(ii)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
l^  this  paragraph. 

(A)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
end  processors  of  this  substance: 

i  721.125(a)  through  (h).  (j),  and  (k). 

(B)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  f  721.185  apply  to  this 
section. 

(4)  The  chemical  substance  identified 


P-8S-1184)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (aX4Xi)  of  this 
section, 
(i)  Tlie  significant  new  uses  are: 

(A)  Protection  in  the  workplace.  Tlie 
general  requirements  as  specified  in 
|721A3(a)(l),(a)(2)(i).(a)(2)(U), 
(aX2)(iii).(a)(3],  (a)(4),  (a)(5)(iii). 
(a)(5)(xii),  (a)(5)(xiii),  (aX5)(xiv).  (a){6)(i). 
(a)(6)(U).  (a)(6)(Iii),  (8)(8)(iv),  (a)(8)(v). 
(a)(8)(vi),  and  (c)  apply  in  all  cases 
except  Uiat  paragraph  (8)(2](ii)  is  not 
retained  for  reactor  sampling  operations 
where  enclosed  vented  sample  boxes 
are  used.  In  addition  paragraph  (a)(2)(iv) 
is  required  for  processing  of  any  by- 
product generated  during  manufacturing, 
processing,  or  use  of  the  chemical 
substance  containing  residual  amounts 
of  the  chemical  substance. 

(B)  Hazard  communication  program. 
Requirements  as  specified  in  S  721.72 
(a),  (b).  (c).  (d).  (f).  («)(iKlii).  («){i)(iv). 
(g)(l)(vii).  (g)(2)(i),  (g)(2](U),  (8)(2)(iv), 
(g](2)(v).  (8)(3)(i).  (g)(3)(U),  (g)(4)(i).  and 
(g)(5). 

(C)  Disposal.  Requirements  as 
spedfied  in  1 721.85  (a)(1),  (8)(2),  (b)(1), 
(b)(2),  (c)(1),  end  (c)(2).  The  foUoiwing 
additional  disposal  methods  also  apply: 
Carbon  adsorption  and  chemical 
destruction. 

(D)  Release  to  water.  Requirements  as 
specified  in  i  721.90  (a)(2Xiv),  (a)(2Xv). 
(aX4),  (bX2)(iv).  (b)(2)(v),  (b)(4). 
(c)(2)(iv).(cX2)(v),  and  (c)(4) 
(concentration  set  at  1.3  ppb),  on-site 
waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  light  will  degrade  the  sulMtance 
(w^ere  the  number  of  kilogrems  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

(ii)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  ttds  paragrapL 

(A)  Recordkeeping.  The  following 
recOTdkeeping  requirements  are 
epplicable  to  manufacturers,  importers, 
wd  processors  of  this  substance: 

{  721.125(a)  through  (h),  0).  end  (k). 

(B)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
section. 

(b)  [Reserved]. 

(Approvad  by  tbs  Office  of  MaaageoMnt  and 
Budgit  ondar  OMB  cootiol  nmnber  2071^ 
0012) 

B.  By  adding  new  1 721.188S  to  subpart 


§  721.1888  HaleQanated  alcyl  pyiWbMk 

(a)  Chemical  substances  and 
sigrUficant  new  uses  subject  to 
reporting.  (1)  Hie  chemical  substance 
identified  generically  as  halogenated 
alkyl  pyridine  (PMN  P-83-2371 U  subject 
to  repiosting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (aXl)(i)  of  this  section. 
(i)  Tlie  significant  new  uses  are: 

(A)  Protection  in  the  workplace.  The 
t^eneral  requirements  es  specified  in 

J  721.63(a)(1).  (a)(2)(I),(a)(2)(U). 
(aX2)(iii).  (aX3),  (a)(4),  (aX5)(iii), 
(a)(6)(xii).  (a1(5)(Xiii),  (a)(5)(xiv).  (a)(8)(i). 
(a)(6)(U),  (a)(8)(iii).  (aX6)(iv),  (a)(6)(v). 
(a)(e)(vi),  and  (c)  apply  in  all  cases 
except  diet  paragraph  (a)(2)(ii)  is  not 
retained  for  reactor  sampling  operations 
where  endoeed  vented  sample  boxes 
are  used.  In  addition  paragraph  (a)(2)(iv) 
is  required  for  processing  of  any  by- 
produd  generated  during  manirfacturing. 
processing,  or  use  of  the  chemical 
substance  containing  residual  amounts 
of  the  chemical  substance. 

(B)  Hazard  communication  program. 
Requirements  as  specified  in  i  721.72 
(a),  (b).  Id  (d).  (f).  (g)(l)(iii),  (g)(l)(iv), 
(g)(2)(i).  (8)(2)(ii).  (8)(2)(iv).  (g)(2)(v), 
(8)(3)(i).  (8)(8)(U).  (g)(4)(i),  and  (g)(5). 

(C)  Disposal.  Requirements  as 
specified  in  1 721.86  (a)(1),  (aK2),  (b)(1), 
(b)(2).  (c)(1).  and  (c)(2).  Hie  foUowing 
additional  disposal  methods  also  apply: 
Carbon  adsorption  and  chemical 
destruction. 

(D)  Release  to  water.  Requirements  es 
specified  in  1 721  JO  (e)(2)(iv),  (a)(2)(v). 
(a)(4),  (b)(2)(lv),(b)(2)(v),  (b)(4), 
(c)(2)(iv),(c)C2)(v),  and  (c)(4) 
(concentration  set  at  10  ppb),  on-site 
waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  Ihied,  self- 
contained  solar  evaporation  pond  where 
UV  fight  win  degrade  the  substance 
(wdiere  tfie  aumber  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

(ii)  Specific  requirements.  The 
provisions  (rf  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  peregreph. 

(A)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  meiiu&cturers.  importers, 
end  prooessors  of  this  substance: 

1 721.125(e)  throu^  (h).  (j).  end  (k). 

(B)  Umitatims  or  revocation  iff 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  diia 
section. 

(2)  Hie  chemicel  substance  identified 
generically  es  halogenated  alkyl 
pyridine  (FMN  P-e3-1162)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 


(i)  The  significant  new  uses  are; 

(A)  Protection  in  the  workplace.  The 
genml  requirements  as  spedfied  in 
i721J3(a)(l).(a)(2)(i),(aX2Xii). 
(a)(2Xiii).  (aX3).  (aX4).  (aX5Xiii). 
(a)(5XxIi),  (a)(5)(xiii).  (a)(5XxIv).  (aX6)(i). 
(a)(6)(U),  (a)(8Xiii).  (e)(6)(iv),  (aX6)(v), 
(a)(6)(vi),  and  (c)  apply  in  el)  ceses 
except  dmt  peragraidi  (a)(2)(ii)  is  not 
retained  for  reactor  sampling  operations 
nidiere  endosed  vented  sample  boxes 
are  used.  In  addition  paragraph  (a)(2)(iv) 
is  required  for  processing  of  eny  by- 
produd  generated  during  manufacturing, 
processing,  or  use  of  the  chemical 
substance  containing  residual  amounta 
of  the  diemical  substance. 

03)  Hazard  communication  program. 
Roquirements  as  specified  in  i  721.72 
(a),  (b).  (c),  (d),  (f).  (g)(l)(iv),  (g)(l)(vii), 
(8)(2)(i).  (8)(2)(ii).  (g)(2)(iv).  (g)(2)(v). 
(g)(3)(i).  (g)(3)(U).  (g)(4)(i),  and  (g)(5). 

(C)  Disposal.  Requirements  as 
specified  in  1 721 J5  (a)(1).  (a](2).  (b)(1). 
(b)(2).  (c)(1).  and  (c)(2).  The  foUowing 
additional  disposal  methods  also  apply: 
Carbon  adsorption  and  chemical 
destruction. 

(D)  Release  to  water.  Requirements  as 
specified  in  1 721  JO  (a)(2)(iv).  (a)(2)(v). 
(a)(4).  (b)(2)(iv).(b)(2)(v).  (b)(4). 
(c)(2)(iv).(c)(2)(v),  and  (c)(4) 
(concentration  set  et  0.2  ppb),  on-site 
waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  wUl 
occur,  treetment  in  a  Ibied.  self- 
contained  solar  evapwation  pond  where 
UV  Ught  wiU  degrade  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  efter  westeweter 
treatment). 

(U)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
1^  this  paregraph. 

(A)  Recordkeeping.  The  foUowing 
recordkeeping  requirements  are 
eppUcable  to  manufacturers,  importers, 
end  processors  of  this  substance: 

1 721.125(e)  through  (h).  (j).  end  (k). 

(B)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
section. 

(b)  [Reserved] 

(Approved  by  the  Office  of  Managamant  sad 
Bud^  under  0MB  control  numliCT  2070- 
0012) 

&  By  edding  new  1 721.1880  to  subpart 
E  to  read  as  fbUows: 


§721.18801 

pyiMbiol  (genetic  name), 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
repoking.  (1)  The  chemical  substance 
identified  ganerioaUy  as  disubetitnted 
halooenatod  pyridind  (PMN  1^48-1274) 

U  mbiaet  la  MOortiBa  nndar  dlis  sectian 


for  die  significant  new  uses  described  to 
peragraph  (aX2)  of  ttis  sectton. 
(2)  Hm  significant  new  uses  are: 
(i)  Protection  in  the  workphoe.  Hie 
general  requirements  es  specified  to 

|721J3(a)(l).(aX2Xi).(«X2Xil). 
(a)(2)(iii).  (aX8).  (a)(4).  (aX5XUi). 
(e)(5)(xii).  (e)(5Xxiii).  (aX5Xxiv).  (aX8)(i). 
(aX6)(U).  (aX8)(iii).  (a)(6Xiv).  (aX6)(v). 
(aXeXvi).  and  (c)  apply  to  all  cases 
except  diet  paragraidi  (aX2Xii)  is  not 
retained  for  reader  sampling  operations 
where  endosed  vented  sample  boxes 
are  used.  In  addition  paragra|di  (aX2Xiv) 
is  required  for  processing  of  eny  Iqr- 
produd  generated  during  manufacturing, 
processing,  or  use  of  die  diemical 
substance  containing  reddual  amounta 
of  die  chemical  substance. 

(ii)  Hazard  communication  program. 
Requirements  as  specified  to  1 721.72 
(a),  (b),  (c),  (d).  (f).  (g)(l)(Ui).  (g)(l)(iv), 
(8)(2)(i).  (8)(2)(ii).  (8)(2)(iv).  (g)(2)(v), 
(g)(3)(i).  (g)(3)(ii).  (g)(4)(i).  and  (gX5). 

(iii)  Disposal.  Requirements  as 
specified  to  1 721 J5  (aXl).  (aX2).  (bXl). 
(bX2).  (c)(1).  and  (cX2).  The  fbUowtog 
additional  disposal  mettiods  else  apply: 
Carbon  adsorptton  and  chemical 
destruction. 

(iv)  Release  to  water.  Requirements  as 
specified  to  1 721.90  (a)(2)riv).  (a)(2)(v). 
(a)(4).  (b)(2Xiv).  (bX2)(v).  (b)(4). 
(c)(2)(iv),(c)(2)(v),and(cX4) 
(concentratton  set  at  44  ppb),  on-dte 
waste  treatment  fidiere  prisiary, 
secondary,  and  tertiery  treatment  wiU 
occur,  treatment  to  a  lined,  self- 
contained  solar  eveporadon  pond  where 
UV  U^t  wUl  de^de  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  after  westeweter 
treetment). 

(b)  ^tecific  requirements.  The 
protons  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  tUs  paragraph. 

(1)  Recordkeeping.  The  foUowing 
recordkeeping  requ^ements  are 
epplicable  to  menu&durers,  importers, 
and  processors  of  this  substancr. 

i  721.12S(a)  through  (h).  (j),  and  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  Hie 
provisions  of  1 721.185  apply  to  Uiis 
section. 

(>^>piovMl  by  tht  Offica  of  Managrawnt  and 
Bod^  under  0MB  control  numbw  207m 
0012) 

7.  By  adding  new  1 721.1883  to  subpart 
E  to  read  as  foUows: 


1 781.1888 


(a)  Chemical  substances  and 
significant  new  uses  subject  to 
nportiiV.  (1)  Hm  chemical  subatanoe 
Identifled  aenerioalbr  as  subetitated 


1990 


UMI 
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is  subiect  to  npoftfns  ondar  tids  I 


f or  tht  tigBlfioaat  new  Btn  dMcribed  in 
paxvpvph  (aXZ)  of  this  Mcdoo. 
(2)  Tm  stpTifirant  bsw  uses  are: 
(i)  AoMctioDia  (ftt  warhphxt.  Tha 
general  reqaiianents  as  spadficd  in 
|72L63(aXl).(aK2)(i).(aX2Xii). 
(aKZXiii).  (aX3).  (aX^  (aXSXiii). 
(a)(5)(xii).  (aXSXxiii).  (aXSXxiv).  mmi 
Wmm.  (aX«Xiii).  (aXaXiv).  (aX6Xv). 
(>X^vi).  and  (c]  apply  in  all  cases 
exoq>t  dwt  parac^aph  (aX2Xii)  is  not 
tataiaod  for  reactor  sampliRg  operations 
where  endosed  vented  sanqile  boxes 
are  used.  In  addition  paragraph  (aX2Xlv) 
is  required  for  proceasing  of  any  by- 
product generated  duriqg  maniifariturtag. 
processing,  or  use  of  the  chonical 
substance  containing  residual  amounts 
of  tha  cfaeBical  sabstance* 

(ii)  HoMaid  coauauaJeatioa  prognun. 
Requimients  as  qiedfied  in  i  721 J2 
(a),  (b).  (c).  (d).  (f).  (gXlXihl.  tsXlXiv). 
teXZXi).  f8X2)(ii).  (gX9(iv).  (gX2Xv). 

tdOXi).  (gXaXii).  IgXiXQ.  ««1  (gxs). 

(ifl)  Diapotal.  Requirements  as 
specified  in  1 72L85  (aXl).  (aH2).  (bXl). 
(bXZ)<  (cXU  and  (cX2).  The  foflowing 
additional  ifisposal  methods  also  apply: 
Carbon  adsmption  and  chemical 
destruction. 

(ir)  Rekaae  to  water.  Requirements  as 
specified  fai  1 721J0  WHZtyil  (aX2Xv). 
(aX4).  0>X2Xiv).  0>X2Xt).  (bX4J. 
(cX2Xhr).IcX2XT).and{cX4) 
(concentratioD  set  at  44  nib),  on-site 
waste  treatment  where  primary, 
secondaiy,  and  tertiary  treatment  will 
occur,  treatment  in  a  &edi  sdf- 
contained  sohr  evaporation  pond  where 
UVlight  will  degrade  the  sidistance 
(where  tfie  number  of  kflograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 


(b)  Specific  reqattamnta.  The 
provisioBS  of  aobpart  A  of  this  part 
apply  to  ttis  sectiDa  except  as  modified 
by  this  paragraph. 

(1)  Recor^BBepii^.  The  following 
lecordkcflpipg  requiremepta  are 
appiicaUe  to  mannfBCtnrers,  importeta. 
and  processors  of  this  substance: 

i  721.125(a)  throus^  Cb)>  U)>  and  (k). 

(2)  UmitatioaB  or  revocatitHt  of 
certain  nodficatian  nquirementa.  Iha 
provisions  (rf  i  721.185  epply  to  this 
section. 

(Apprawd  by  dw  Office  of  Muugsnwnt  ud 
Budget  wider  0MB  oontrd  niuntMr  8070- 
0012) 

8.  By  adding  new  1 721.1686  to  subpart 
E  to  read  as  foUowm 

in^int  SubeOiuted  hatogenaled 

pyildfcidL  aBtaH  eslt. 

(a)  Chemical  mibstaacee  axtd 
significant  new  ueea  eabject  to 
repeating.  (1)  The  chemical  aubstanoes 
identffied  generically  as  sdistitnted 
halogenated  pyridinols,  alkali  salts 
(FMNs  P-«8-1271  and  P-e8-1272)  are 
subject  to  reporting  under  this  sectioo 
for  tte  significant  new  oaes  described  in 
pac^raph  (aXZ)  of  this  sectkm. 
(2)  The  si^dficant  new  osea  are: 
(i)  Protectioa  ia  the  workplace.  The 
genwal  requirements  aa  specified  in 
|7214B(aXl).(a)(2Xi).(aX2Xii). 
[amm.  (aXS).  (aX4).  (aXSXiii). 
(a)(5)(xU).  (aXSKxiii).  (aX5Xxiv).  (aX6Xi). 
(aXSXii).  (aX6Xiii).  (aXeXiv).  (aXOXv). 
(a)(6Xvi),  uid  (c)  eppiy  in  all  cases 
except  diat  par^rqih  (aX2Xii)  is  not 
retained  ior  reactor  sampling  qimations 
Ulcere  enclosed  vented  sample  boxes 
are  used.  In  addition  paragraph  (aX2Xiv) 
is  required  for  iMticessing  of  aqy  by- 
ptodoct  generated  during  manafacturing, 
processing,  or  use  of  the  chemical 


substance  containing  reeidoal  amounts 
of  the  chemicd  sobatance. 

(ii)  Hazard  canmunication  pngram. 
Requirements  as  ^edfied  in  1 721.72 
(a),  (b).  (c).  (d).  (f).  (gXlXtti).  (sXlXhr). 

mm),  (gxzxH).  (g)(2XiT).  (gX2XT). 

(gX'Ki).  {mm,  (8X4X1).  and  (gXS). 

(iii)  Diepinal.  Requirements  as 
specified  in  1 721.65  (aXl).  (a)(2).  (bXl). 
(b)(2).  (cXl).  and  (cX2).  The  foHowing 
additional  disposal  metiiods  also  apply: 
Carbon  adsorption  and  diemical 
destruction. 

(iv)  Rekaae  to  water.  Requirements  as 
specified  in  S  721.90  (a)(2](iv).  (aK2Xv). 
(a)(4).  (bX2)(iv).  (bX2Xv).  (b)(4). 
(c)(2Xiv).(cX2Xv).  and  (c)(4) 
(concentration  set  at  44  ppb).  on-aita 
waste  treatment  where  primary, 
sectmdary.  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  light  will  degrade  the  substance 
(where  the  nun^er  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

^)  Specific  requiremeata.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  tUs  paragraph. 

(1)  Reoordke^ing.  The  fdhming 
reoonficeqiing  requirements  are 
applicable  to  manafacturers,  Importeta, 
and  prooeeeota  (rf  this  aobstanoe; 

§  721.125(a)  through  (h),  ()).  and  (k). 

(2)  Linu'tations  or  revocation  of 
certain  notification  reguiretnents.  Tlie 
provisiais  of  1 721.185  vpplf  to  tids 
section. 


(Approved  by  tte  Office  of  Msnagenunt  i 
Bi^get  under  0MB  control  Bumbar  207IH)OU) 
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Part  XI 

Environmental 
Protection  Agency 


40  CFR  Part  721 

Signlfleant  Naw  Uaaa  of  Chamleal 

Subatancaa;  Hnal  Rula 


40CrRNrt721 


1^  fcwrii»niinti*«l  IVnlT.Hftn 

AfanqrfBPA). 
Acnoic  Final  tola. 


R  EPA  is  promulgaUng 
■tgirificMit  new  oae  ralet  (SNURs)  tmder 
Mctkm  5(«X2)  of  dM  Toxic  Subttancas 
Qmtrol  Act  (T8CA)  for  aevsral  chemical 
•obatanoaa  wliidi  wara  dia  lubjact  of 
pwrmarnifactnra  ooticas  (FMNi),  and  are 
sobiact  to  TSCA  aaction  S(a)  consent 
otdera  iasoad  bjr  EPA.  This  actim 
taquiiaa  certain  parsons  «dw  intend  to 
mannfsctnra.  insert  or  process  ttiesa 
subatanoea  fan  significant  new  ose  to 
notify  EPA  at  least  90  days  before 
^i^wninenffinfl  uie  mamif acturina  or 
pioflesaing  activity  designatadoy  tiiis 
rale  as  a  aignlflcant  new  use.  The 
reqoirad  notice  wID  provide  EPA  with 
the  opportunity  to  evaluate  Hhb  intended 
oae.  and,  if  necessary,  to  prohibit  or 
limit  fliat  activity  bdbre  it  occurs.  EPA 
is  promnlgattng  dds  rale  using  direct 
final  procedures. 

OATft:  lUs  rule  is  effective  November 
27.  ma  ff  EPA  reoetvee  nottce  before 
October  28, 19001  that  someona  wishes 
to  submit  adverse  or  critical  comments 
onEPA's  aelleB  InastaUiahfav  SNUft 
requiremanls  for  one  or  more  of  die 
diemical  substances  subject  to  this  rule. 
EPA  will  withdraw  die  SNUR 
requirements  lor  the  chearicel  for  ndiich 
die  notice  of  intent  to  comment  is 
received,  and  win  iaaua  in  die  Vedaaal 
■agbtar  a  propoeed  SNUR  providing  a 
XMlay  period  for  public  comment 
ADOMMn:  Eadi  comment  or  notice  of 
Intent  to  submit  adverse  or  critical 
conunent  must  bear  die  docket  control 
number  OPrS-6068S  and  die  name(B)  of 
die  chemical  snbstance(s)  subject  to  the 
commenL  Since  some  comments  may 
contain  ccnfldential  business 
information  (CBI).  all  comments  should 
be  sent  In  tr^ilicate  to:  TSCA  Document 
Race^it  Office  fTS-Tgo),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  K-106. 401 M  St.  SW.. 
Washtagtco,  DC  20iea  Nonconfidendal 
versions  of  comments  on  dds  rule  will 
be  placed  in  the  ralemaldng  record  and 
vdll  be  tvailabla  for  puUic  infection. 
TIm  Supplementary  Informatioii  aaction 
of  this  praambia  oontaina  additional 
InfaniatfoB  on  submitting  comments 
containing  CBL 
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In  Ike  Pedatai  Register  its  reasons  for 
■at  Inking  action. 

fttsons  who  Intend  to  tocpoit  a 
gehlauta  Identified  in  a  proposed  or 
Inal  SNUR  are  subject  to  the  export 
notffication  provisions  of  TSCA  section 
1201^  The  regulations  that  interpret 
eecllon  12(b)  ai^ar  at  40  CFR  part  707. 
Fsflsoos  who  intend  to  import  a  diemical 
aabelaaoe  identified  in  a  final  SNUR  are 
aaHad  to  die  TSCA  secticm  13  import 
certification  requirements,  whidi  are 
eodffied  at  10  CFR  12.118  dirough  12.127 
and  127.28  and  must  certify  diat  they  are 
in  compliance  widi  the  SNUR 
requirements.  Hie  EPA  policy  in  support 
of  the  importation  certification  appears 
at  40  CFR  part  707. 


licfaad  li.  StahL  Director. 
BDviromnental  Assistance  Divisioa  (n- 
700).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
B-549-B,  401 M  St.  SW..  Washtogton. 
DC  2040a  Telephonr.  (202)  554-1401 
nXh  (202)  554-0551. 

•umjMBfTAiiv  mpohmation;  lUa 

SNUR  will  require  persons  to  notify  BKA 
at  least  00  days  before  commendagaagr 
activity  designated  by  diis  SNUR  asa 
aignificant  new  use.  Hie  supporting 
rationale  and  background  to  diis  nrie 
are  more  fuUy  set  out  in  the  {weaabla  to 
EPA's  first  direct  final  SNURs  puhHshed 
in  die  Fodacal  Register  of  April  21  lOOa 
at  55  FR 17378.  Consult  diat  preaflUa 
for  further  information  on  the  objeclivea. 
rationale,  and  procedurea  for  tte  nrie 
and  on  the  basis  for  significant  new  «se 
designations  induding  i»oviaions  far 
devetoping  test  data. 

L  Authority 

Section  5(aH2)  of  TSCA  (15  U5.C 
2004(aK2))  audiorizes  EPA  to  detannine 
that  a  ose  of  a  chemical  tubstanoe  ia  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  aU  relevant  factors, 
indndng  thoee  Ualad  in  section  S(a)(^ 
Once  EPA  determines  that  a  use  of  a 
diemical  substance  is  a  significant  new 
use.  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  M)  days  beiora  they  manufaotore. 
Import  or  process  die  substance  for  that 
ose.  The  mechaniam  for  reporting  under 
this  requfaaaent  Is  established  under  40 
CFR721.ia 
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General  provisions  for  SNURs  qipear 
under  sdipiBrt  A  of  40  CFR  part  721. 
Thaat  ptaviaiaBS  describe  person 
subject  to  die  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  nia  to 
uses  occurring  before  the  effective  date 
of  the  final  nue.  Rules  on  user  fees 
appear  at  40  CFR  part  TOa  Persona 
subject  to  this  SNUR  must  comply  widi 
the  same  notice  requirements  and  EPA 
regulatory  procedures  as  submittses  of 
FMNs  under  section  5(a)(1)(A)  of  18CA. 
In  particular,  these  requirnnents  todude 
the  information  submission 
requirements  of  section  5(b)  and  S(dXl)i 
the  exemptions  audiorized  by  section 
5(h)(1),  (2),  (3),  and  (5),  and  die 
regidationa  at  40  CFR  part  72a  Once 
EPA  receives  a  SNUR  notice.  EPA  may 
take  regulatory  action  under  sectlan 
5(e),  5(0.  a  or  7  to  contrd  die  activltioa 
OB  whidi  U  haa  received  die  SNUK 
notice.  If  EPA  does  not  take  actioa,  nA 
is  rsqolred  under  aectkm  5(g)  to  aiqilaiB 


ID.  Substancea  Subject  to  This  Rule 

EPA  is  establishing  significant  new 
use  and  recordkeepingjequirements  for 
ttaloUowing  chemical  substances  under 
40  CFR  part  721  subpart  E.  In  this  unit 
EPA  pnjvides  a  brief  description  for 
each  substance,  induding  its  FMN 
nmaber.  diemical  name  (generic  name  if 
the  specific  name  is  daimed  as  CBI), 
CAS  number  (if  applicable),  basis  for 
teaction  taken  by  EPA  in  die  section 
5(^  consent  order  for  the  substance 
including  the  statatory  dtation  and 
■pacific  finding),  and  die  CFR  dtaticm 
asdgned  in  the  r^ulaUny  text  section  of 
this  rule.  Hie  spedfic  uses  which  are 
designated  as  significant  new  uses  are 
cftad  in  Ibe  regulatory  text  secticm  of  the 
nde  ^  reference  to  40  CFR  part  721 
subpart  B  where  the  significant  new 
aees  are  described  in  detaiL  Where  the 
oaderiying  section  5(e)  order  prohibits 
the  PI^  submitter  from  exceeding  a 
qiecified  production  limit  without 
performing  specific  tests  to  determine 
te  health  or  environmental  effecte  of  a 
sabstanca.  die  teste  are  described  in  diis 
antt.  As  eiqilainad  further  in  Unit  VL, 
the  SNUR  for  such  substances  contains 
the  aame  production  limit  and 
axoeeding  the  production  limit  ia  defined 
aa  a  significant  new  use.  Persons  who 
krtand  to  exceed  the  production  limit 
maat  notify  the  Agency  by  submitting  a 
■^ift/»«n*  new  use  notice  at  least  00 
daya  Id  advance.  In  addition,  this  unit 
ifasciHias  teste  that  are  recommended 
by  EPA  to  provide  suffldent  information 
to  evaluate  the  substance,  but  for  which 
BO  production  limit  has  been  esteblished 
In  die  section  5(e)  order.  Descriptions  of 
raoommended  teste  are  provided  for 
iBJutMotiwial  purposes. 

The  rule  covers  certain  PMN 

I  (P-BO^^oa  P-80-044  and  P- 
lOOIwlddi  are  subject  to  a  saettoo 
iM  Mdsr  baaed  soldy  on  a  finding 
aadornCA  sactfon  8(aXlXA)(U)(II)  of 
Mbaiantlal  production  vohme  and 


siyiificant  cr  sidistantial  human 
ejqMMara.  bi  aadi  of  dieaa  eaaaa. 
was  limited  or  no  twddty  date  availaUf 
for  the  FMN  substance,  potentiaUy 
substantial  prodactien  vdoma.  and 

gotentially  significant  or  substantial 
uman  exposure.  In  sudi  cases,  EPA 
regulates  new  chemical  substancea 
under  section  5(e)  by  requiring  CKtain 
toxidty  tests.  Substances  with 
potentiaUy  substantial  human  exposures 
would  be  subject  to  health  effecte 
testing  such  as  mutagenidty,  acute 
effects,  and  subchronic  effects. 

Some  of  the  eariier  section  5(e)  orders 
contain  provisions  that  required 
nvording  changes  to  be  converted  into  a 
SNUR.  In  some  instances,  die  SNUR  text 
te  merely  more  detafled  (e.gH  the 
provision  for  a  written  haurd 
communication  pro-am  in  1 721J2(a)  te 
more  detailed  dtisn  the  hazard 
communication  provisions  in  some 
eariier  orders  or  the  provision  for 
dermal  protection  in  1 721.83(a)(1)  and 
(a)(3)  is  worded  diffarentfy  tram  dermal 
protection  provisiona  in  some  eariier 
orders,  bi  sudi  cases,  EPA  considers  the 
SNUR  and  section  5(e)  provisions  to  be 
generally  equivalent  Moreover,  die 
companies  which  entered  into  die  more 
limited  hazard  comnunication 
provisions  of  die  eariier  sactloa  5(e) 
orders,  as  well  as  diose  companies 
covered  by  die  SNUR,  are  generalfy 
subject  to  the  lequheinente  of  die 
Occupational  Safe^  and  Health 
Administration's  hazard  communication 
standard  at  20  CFR  19iai20a  Therefore, 
EPA  believae  It  eqoiteble  and  ndnimany 
burdensome  to  indode  In  die  SNUR 
diose  reqniremente  of  the  hazard 
conunanlcatiaa  standard  that  an 
generaDy  considered  to  be  accepteUe  In 
inf  onring  workers  of  potential  chemical 
hazards. 

In  soma  tnatancesi  however,  a 
particalarraquiremantmaybeao 
differentfy  worded  frmn  die 
correeponding  SNUR  provteicm  that  the 
basis  of  die  SNUR  provision  te  not 
evident  Where  diis  occurs,  die 
preamUa  below  exiriains  why  the  SNUR 
provision  was  diosan. 

As  presented  In  the  regulatory  text 
diat  follows,  all  28of  dieee  qubatances 
except  P-8e-70a  P*80-844,  and  P-8e- 
1062  are  exempt  from  1 72143  and/or 
1 72172  providona  If  present  at  knv 
levels  and  era  not  e)^ected  to  be 
reconcentrated  in  nixtnres.  The 
exemptions  are  provided  in  1 721.63(b) 
and  1 721.72(e)  and  their  application  wQl 
make  the  raqdremante  for  die 
substances  consistent  with  SNURs 
based  on  more  recent  section  5(e) 
consent  Mdns.  if  a  sabatanoe  was 
detomined  to  pose  a  canoar  ooncam  by 


structural-activity  analysia  or  actual 
date  (as  deaoibad  In  ttia  piaanbla  dMt 
follows).  It  Is  axen^  anfar  if  die  level  is 
ai  percent  or  less.  AD  omer  substancae 
must  not  exceed  a  li)  percent  laval  in  a 
mixture  to  qualify  for  the  axamptkm. 
EPA's  dedsian  to  allow  axenq^oas  at 
dieee  levels  was  based  on  tta 
Occupational  Safety  and  Haaldi 
Administration's  hanrd  communication 
standard  exemption  of  M8D8 
requiremente  in  1 19iai200(gX2)PKCXl) 
and  (2)  when  sulMtances  are  present  at 
sadi  low  levels  in  mixtures. 

Each  of  die  substancea  discussed 
betow  involves  information  whidi  haa 
been  claimed  as  CBL  When  a  generic 
chemical  name  appears  in  diis  unit  the 
specific  name  is  daimed  aa  CBL  In 
addition,  some  of  die  substancea 
identified  in  this  unit  faivdva  a 
production  limit  as  a  significant  new. 
use.  Becauae  the  produdion  vohune 
limit  ia  contained  in  the  section  5(e) 
order  and  has  been  daimed  as  CBi,  tilie 
regulatory  text  incoipantes  dia 
productian  vdume  by  reference  to  the 
section  5(e)  order.  The  procedures  for 
determining  whether  a  specific 
substance  and/or  a  spedfic  sigiificant 
new  use  fidiich  are  CBI  are  covered  by 
die  SNUR  are  described  in  Unit  Vn. 


PUN 


P-84-158 


Chemical  noma:  (generic)  Unsaturated 
organic  compound, 
CAS  number:  Not  available. 
Effective  data  afeectioa  8(e)  caueent 
order.  January  11, 1985. 
BoBieforaectioD  5(e)  conaeat  aider.  Iba 
Order  waa  iaanad  under  aactian 
5(eMlXA)(I)  and  (ilXD  of  TSCA  based  on 
a  finding  that  this  substance  may 

S  resent  an  unreasonable  risk  of  taijuiy  to 
ealtL 

Toxicity  concern:  Baaed  on  toxidfy  date 
on  several  mammalian  spades  for 
structuralfy  analogous  substancea,  this 
substance  may  be  carcinogenic. 
Recommenitod  teatiag:  Data  from  a  1- 
year  rodent  bioassay  could  provide 
information  that  would  lead  to  a 
reasoned  evaluation  of  the  suspected 
carcinogenic  effecte  of  this  substance. 
CFR  citation:  40  CFR  721.148a 

PMN  Numben  ^v4'v38 

Chemical  name:  (generic)  Pofymer  of 
hydroxyethyl  acrylate  and 
polyiaocyanata. 
CAS  number  Not  available. 
Ef^cHre  date  of  aaction  8(e)  canaent 
onfer:  lufy  23. 1985. 

Baaiaforaaetiim  8(e)  canaent  order  The 
Order  was  issued  under  section 
5(eXlXAXi)  aad  (tfXD  of  TSCA  based  on 
a  fintfing  that  diia  sabstanca  may 
present  an  unreaaonaMe  risk  of  Injaiy  to 
healdi. 


Toxicity  etmeem:  Based  on  toxidty  data 
CO  several  maflnnalian  spedea  fof 
stracturaDy  analogous  substancea.  tUa 
substance  may  be  cardnogante.  Baaed 
on  test  resulte  from  e  potential 
metebobte  &ia  substance  may  caoae 
neurotoxidty. 

Recmnmeaded  teating:  Deta  than  a  1- 
year  rodent  bioassay  could  provide 
information  diet  would  lead  to  a 
reasoned  evaluation  of  both  suspected 
carcinogenic  and  neurotoxic  efbcte  fconi 
this  substance. 
CFR  citation:  40  CFR  721.1041. 

PMN  Numben  P-84-1 167 

Chemical  name:  (generic)  ^poxy  resiiL 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  canaent 
order.  February  15, 198S. 
Baaia  for  aecUoa  8(e)  consent  order,  tbm 
Otdet  was  issued  under  section 
5(eXlXAXi)  and  (BXT)  of  TSCA  besed  on 
a  finding  that  this  subetanoe  auy 
preeent  an  unraaaonabla  risk  of  tnjaiy  to 
health. 

Toxicity  concern:  Based  on  test  data 
from  bioassays  of  stracturally  similar 
substancea,  Aia  substance  may  eaaaa 
carcinogenic  effects. 
Reoommeadedteating'.DatMtnmtt' 
year  bioesaay  to  rodento  wonU  be 
neceasary  faraer  evaluate  die  potantial 
cardnogenk  ride  of  this  substance. 
CFR  c/totioa:  40  CFR  721.1687. 

PMMtluwfcer.l»86  118 

Chemical  name:  (generic)  Potyurediaaa. 
CAS  number  Not  avaflable. 
Effectiye  date  of  aaction  8(e)  aooamt 
order.  Mardi  2a  198a 
Basis  for  aection  8(e)  canaent  order.  Tba 
Order  was  iasoad  under  sectiaB 
6(eXl)(A)(i)  and  (tiXD  of  TSCA  baaed  on 
a  flnding  diat  this  substance  may 
preaent  an  unreasonable  risk  of  ta^ny  to 
health. 

Toxicity  concern:  Date  on  structuraDy 
timilar  substances  show  that  dds 
substance  may  be  cerdnogenki. 
Recommended  leating:  A  iHyeat 
bioassay  in  rodente  wedd  be  neeessary 
furdier  evaluate  the  potential 
cardnogenk:  riak  of  this  subetanoe. 
CFR  citation:  40  CFR  72L17ga 

PMN  Number.  P-88-415 

Chemical  name:  (generic)  Monoacrylala. 
CAS  number  Not  available. 
Effective  date  of  aection  8(e)  oonsenl 
order,  fufy  11.  lOOa 

Boais  for  aection  5(e)  canaent  order.  Tbo 
Ordff  was  issued  under  section 
5(e)(lXAXi)  and  (iiXQ  of  TSCA  baaed  on 
a  finding  that  dda  sirfistance  ntey 
present  an  unreasonable  risk  of  tajny  to 
healdL 
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f  Cwtiqg:  Data  to  evahato 
tlnae  potaBlial  liaks  oodd  bt  davalopad 
ftwal  faanodantbtoaaaayfar 
cawlimanklty,  and  acuta  and 
nbdvonk  aiaayt  oafaig  bodi  a 
ftmcltonal  obaanraMoBal  battaqr  and 
Baorapadiology  for  naufotoxtcity. 
cm  dtottair  40  C7R  72U454. 


Cheaioal  aane:  biBneilc)  Vinji  epoxy 


CASaumbu:  Not  avaflabla. 
t^fteliv  data  cfmcHon  5(0)  commt 
oniBR  Aognst  8. 1988. 
BaBi$fbt$9ctioaB(»)coimmtotdu:'niB 
Onkr  waa  lamed  awkr  aactioB 
8(aXlXA)(q  and  (11)0)  of  T8CA  bated  on 
a  flniUng  diat  dds  aobetanoe  may 

Eent  an  anreaaooaUe  risk  of  Injoiy  to 

Toxicity  ooaoun:  Baaed  oa  toxktty  data 
on  aemal  DanmaUan  qMdee  for 
atwicturafly  analogooa  oobetanoee.  thia 
fntfhwiB^  *»*y  h*  «■*>!>«  iMMiiiU».  Bated 
on  tobchropJc  teet  data,  a  potenttal 
■Mtabollto  of  dds  subetanoe  may  canae 
nemotoodctty. 

ilacoouiModlMf  tatting:  Data  to  evalnata 
dieee  potenttal  riaka  oonld  be  developed 
from  a  S-year  indent  bioeaeay  for 
cairinogHnlctty,  and  acuta  and 
Bobdiroak  aiaaya  natag  bodi  a 
ftmctional  obeervationiu  battery  and 
neuiopadiology  for  neuiotoxlcfty. 
GFR  dtotioa- 40  CFR  72L100& 


Chemical  name:  2-PR»enoic  add,  2- 
metfayk  7 J^trimediyU43-dioxo-3,14> 
dtoxiKB,Ud1aiahexadacane.  Ufrd^ 


Q15  mon&ar  Not  available. 
BffKtire  date  ofeectim  5(e)  amsent 
ordBr:llay22,1987. 

Auit /br  aedion  ^ay  cooaenf  ordsf:  llie 
Older  waa  iaaoed  onder  aection 
8(eXlXAXI)  end  (UXQ  of  TBCA  beaed  on 
a  flndttng  diet  dda  mbatanoe  may 
preeent  en  onreoaonabta  riak  of  ii^iiiy  to 
heahh. 

Taxicitjr  conomv  Stractoral  analogoee 
bava  bean  diown  to  eaose 
caiclnogenidty  in  test  enimels.  This 
sobetanoe  also  may  cause  cancer. 
iiaooBifliandbrflaetiiy  Data  to  ovalnata 
dds  potential  riak  coiud  be  devdoped 
fromaa  year  rodent  btoasaay  for 


GRR  dtettoL- 40  CFR  72L1828. 


C3tamA»/ JMmer  24¥openoic  add.  S- 
(dimefliytainlno)-8.1^Mmediylpropyl 


CAS  matbeK  Not  available. 
Effective  date  ofeectioa  5(e)  consent 
ordu:  lief  22, 1987. 

Baeie  for  eectioa  5(e)  ooneent  order.  Hm 
Order  waa  iaaoed  under  section 
8(«XlXAXi)  and  (iiXQ  of  TSCA  based  on 
a  flniUng  dMt  diis  sobetanoe  may 
present  an  nnieaaooable  ride  of  injiuy  to 

Toxicity  concoK  Baaed  on  tooddty  data 
on  sevnd  mammalian  qMdes  for 
structurally  andogooa  sdtstances.  this 
substance  may  be  carcinogenic.  Based 
on  neuroloxldty  test  data,  an  analogue 
and  actud  hydrolysis  product  of  tUs 
substance  may  cause  neurotooddty. 
Recommended  teeting:  Data  to  evaluate 
this  potentid  risk  codd  be  devdcqied 
from  a  ^'■yeer  rodent  Uoassav  for 
cardnogeddty.  Ihe  potential  risk  of 
neorotoxidty  from  ejqMMure  to  diis 
substance  can  be  developed  to  a 
repeated  ord  exposure  stady  widi  0 
functiOBel  observationd  battery  end 

neuropathology. 

CPR  citation:  40  CFR  72L1806. 


Chemical  name:  24¥opendc  add.  2- 
methyl-.  SA5-trimediyl  qrdohex^  ester. 
CAS  numbm:  NOt  available. 
Effective  date  (tf  section  5(e)  consent 
mder.  May  22, 1967. 

Bmie  for  section  5(e)  consent  order.  The 
Order  waa  issued  under  section 
5(eXlXAXi)  and  (iiXQ  of  TSCA  based  on 
■  fining  that  this  substance  may 

Eent  an  unreasonable  risk  of  injury  to 

Toxicity  coneem.*  Structurd  analogues 
have  been  shown  to  cause 
cerdnogeddty  in  test  enimals.  This 
substance  also  may  cause  cancer. 
Recommended  testing:  Data  to  evduata 
diis  potentid  risk  codd  be  devdoped 
from  a  S-yeer  rodent  bioassay  for 
cardnogenidty. 
CPR  citaUon:  40  CFR  72L1824. 


Chemical  name:  2J'ropenoic  add.  94.5- 
trimedi|icyclohexyl  ester. 
CMSiitunABr  Not  evailable. 
Effective  date  Of  notion  5(e)  consent 
order.  May  22, 1987. 

Baeis  for  section  5(e)  consmt  order.  The 
Order  was  issued  under  section 
5(eXlXAXi)  and  (UXQ  of  TSCA  based  on 
a  find^  diet  this  substance  may 
preeent  an  unreesonaUe  risk  of  tajory  to 

Toxicity  concern:  Structurd  analoguea 
have  been  shown  to  cause 
cardnogeddty  to  test  enimals.  This 
substance  also  may  cause  cancer. 


AaeommandMtaat^  Data  to  evalnata 

dda  potentid  risk  oodd  be  developed 

from  a  a^rear  rodent  bioassay  for 

cardnogenidty. 

CPR  c/totfoa- 40  CFR  721.1818. 

PIINNiniibenP-8S-1084  | 

Chemical  name:  (generic)  fiHckd 
acn^te  coa4>lex.  1 

CAS  numbeR  Not  available.  ' 

Effective  date  qf  section  5(e)  oauent 
order.  February  IS.  1960. 
Basis  for  section  5(e)  consmt  order.  The 
Order  was  issued  under  section 
S(eXlXAKi)  and  (U)(I)  of  TSCA  based  on 
a  findliig  that  diis  substance  may 
present  an  unreasonable  risk  of  injury  to 
hedtL 

Toxicity  concern:  Based  on  podtive 
resdta  of  animd  bioassays  of  andogue 
substances,  it  waa  determined  that  mis 
substance  may  cause  both 
cardnogeddty  and  testicular  damage. 
Recommended  testing:  A  2-year  dermd 
rodent  bioassay  to  evahiata  the 
potentid  carcinogenic  effecta  and  a  9(^ 
day  dermd  subchrodc  study  for 
testicular  effecta  would  provide  data 
necessary  to  fiirdier  evahiata  ftase 
potentid  risks. 
CFR  c/iation;  40  CFR  72L147a 

PMN  HURlbefa  P"8^i84 

Chemical  name:  (generic)  Pdymer. 

CAS  number:  Not  available. 

Effective  date  of  section  5(e)  consent 

oitfeR  March  25, 1986. 

Basis  for  section  5(e)  consent  order.  The 

Order  waa  issued  under  section 

5(e)(lXA)(i)  and  (iiXQ  of  TSCA  based  on 

a  finding  that  thia  substance  may 

present  an  unreasonable  risk  of  tajury  to 

heddi. 

Toxicity  concern:  Based  on  toxidty  data 

on  sevml  mammaHan  species  for 

structurally  andogons  substances,  this 

substance  may  be  cerdnoged&  Based 

on  neurotoxidty  test  data  on  an 

andogue.  this  substance  elso  may  be 

neurotoxic. 

Recommended  testing:  Data  to  evahiata 

this  potentid  risk  codd  be  developed 

from  a  a-year  rodent  Uoaasav  for 

cardnogeddtar.  The  potential  risk  of 

neurot(uddty  from  expoeure  to  this 

substance  can  be  devdoped  In  a 

repeated  ord  exposure  study  widi  a 

functiond  observationd  battery  and 

neuropadidogy. 

CFR  citation:  40  CFR  721.1622. 


Chemical  ruane:  (generic)  Aromatto 

CAS  naaher  Not  available. 
Effective  date  of  section  5(e)  omeeat 
order.  December  lOi  1986. 


Basis  for  section  5(e)  consent  order.  The 

wFQOf  Wttfl  NSttflQ  ttDuflP  SOCuOB 

MeXlXAXD  and  fMXQ  of  TSCA  based  on 
a  fimfing  diet  dds  substance  may 

E resent  an  mireasonaUe  ride  of  injury  to 
edth. 

Toxicity  concern:  Based  data  from 
bioassays  of  atnwtarally  anatogoua 
substances,  tUs  subai.mce  may  be 
cardnogenic  Based  on  resdta  of 
subdmmtc  taeta  of  die  seme  analoguee, 
this  substance  also  may  be  cauae 
chrodc  liver  toxidty. 
Recommended  testing:  Data  to  evduata 
this  potentid  risk  of  cardnogeddty 
codd  be  developed  from  a  2-year 
rodent  bioeasay.  The  potentid  riak  of 
chrodc  liver  toxidty  codd  be  fnr&er 
evduated  with  data  from  a  90-day  ord 
subchrodc  test 
CFR  C7to(/on;  40  CFR  72L438. 

PIINNumbORPk-88-338 

Chemical  name:  (generic)  Aromatic 
nitro  compound. 
CASnuaha:  Not  available. 
Effective  date  ofeectiom  5(e)  ooneent 
order.  Oecembtf  10. 198& 
Basis  for  section  S(e)  omeent  erder.lhm 
Order  waa  iseoed  under  eeetkm 
5(eXlXAXi)  and  (UXQ  of  TSCA  baaed  00 
a  finding  that  this  eubstance  may 
present  an  unreaeonable  risk  of  injury  to 
heddt 

Toxidty  conceiK  Baaed  data  from 
bioassays  of  stiuctually  analogoua 
substancea.  tUs  tubetanoe  may  be 
carcinogenic.  Based  on  resdta  of 
subchnmic  teeto  of  the  saa 
this  substance  also  may  be  cause 
chrodc  liver  toxidhr. 
Recommended  tseaag:  Data  to  evahiata 
this  potentid  risk  of  cardnogenidty 
codd  be  developed  from  a  2-year 
rodent  bioassay.  The  potentid  risk  of 
chrodc  liver  tcncfcity  codd  be  further 
evduated  with  data  from  a  90-day  ord 

subduodc  test 

CPR  citation:  40  CFR  721A4a 


Chemical  name:  (gsneric)  MethaoyUc 

ester. 

CAS  number  Not  available. 

Effective  date  cf  section  5(e)  consent 

order.  September  28. 1986. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  issued  under  section 

5(e)(l)(AXi)  end  [UXQ  of  TSCA  besed  on 

a  finding  that  tUs  substance  may 

present  an  unreasonable  risk  of  injury  to 

heddi. 

Toxicity  amcem  Baaed  on  toxicity  deta 

on  sevml  mamnalian  species  for 

structurally  analogous  substances,  this 

substance  may  be  cerdnogenic  Based 

on  neurotoxidty  test  data  on  an 

analogue,  diis  substance  alao  may  be 

neurotoxi& 


Recommended  testing:  Data  to  evahiata 
carcinogenic  effecta  could  be  devdoped 
from  a  2-year  rodent  bioassay.  Data  on 
neurotoxic  eftseta  could  be  developed 
froa  a  repeated  ord  expoeure  stady 
with  a  functiond  observatiood  battery 
and  nemtyathdogy. 
CPR  citation:  40  CFR  721  JOa 


Chemical  name:  (generic)  Substitated 

benzenetficaiboxytic  add.  pdy(alkyl 

acrytate)  derivative. 

CAS  number  Not  available. 

Effective  date  (^section  5(e)  consent 

order.  April  18. 1987. 

Basis  for  sectiwi  5(e)  ooneent  order.  The 

Order  wee  iseoed  under  eection 

B(eKlXAXq  and  (iiXQ  of  TBCA  based  on 

a  finding  tlmt  dds  substanoa  may 

E  resent  an  unreasonable  risk  of  tajory  to 
edtL 

Toxicity  concern:  Baaed  on  readto  from 
animd  bioassays  of  severd  structurally 
andogous  substances,  diis  substance 
may  be  cardnogeda  Based  on 
neurotoxidty  test  data  on  chemicd 
analogues,  this  substance  also  may  be 
neurotoxic. 

Recommended  testing:  Deta  to  evduata 
cardnogedc  effscto  could  be  developed 
from  a  2-year  rodent  btoaasay.  Data  on 
neurotoxic  effecta  codd  be  devdoped 
from  a  90-day  dermd  assay. 
ens  c/totion:  40  CFR  721884. 

;F-f7-147 


Chemical  name:  2-{2>Hyuruxy'8'CBrf* 
buty^8^nethy^)emyl)  4  wwHiyi  8  fttrt* 
butylpheiwl  methaoylata. 
CAS  mimosr  Not  available. 
Effective  date  afeection  5(e)  omeent 
order.  hftA  15, 1987. 
Basis  for  section  5(e)  consent  ordsn  The 
Order  was  issued  under  section 
5(e)(lXAKi)  and  (UXQ  of  TSCA  baaed  on 
a  findttng  diet  dds  substance  may 
jvesent  an  unreestmaUe  ride  of  tajury  to 
hedth.  b  addition,  the  Order  wee  baeed 
on  aection  5(eXlXA)(iiXn)  finding  diet 
this  substance  is  eiqMcted  to  be 
produced  ta  subetantid  quantities  end 
there  may  be  s^dflcant  or  substantid 
human  eiqioeure. 

Toxicity  concern:  Based  an  reedta  from 
animd  bioassays  of  severd  structurally 
andogoua  substances,  this  sdistanoe 
may  be  cerdnogenic  Based  on 
neurotoxidty  test  date  on  chemical 
andogues,  this  substance  also  may  be 
neurotoxic 

Recommended  testing:  Dete  to  evduate 
cardnogedc  effecte  codd  be  developed 
from  a  2-year  rodent  bioessay.  Data  00 
neurotoxic  effecte  codd  be  devdoped  to 
a  90Hday  demd  assay  induding  a 
functional  observatiood  battery  and 

neuropathdogy. 

(^FR  citation:  40  CFR  721.1287. 


Chemical  name:  ffSBsric)  1 
styrena,  sobeMtatad  alkyi  1 
2-ediyIhex)^  acnrkte.  metaai 

CAS  number  Not  available. 
Effective  date  afeection  5(e)  consent 
order.  Osptember  23. 1987. 
Basis  for  section  5(e)  ooneent  mdentke 
Order  was  issued  under  sectioB 
5(e)(lXAXq  and  (UXQ  of  TSCA  baeed  on 
a  findUng  diat  dds  subotaaoe  amy 
present  an  anraeeonsble  risk  of  li^iy  to 
healdi.  In  additton.  dm  Order  waa  baeed 
on  seettoo  5(eXlXAXIIKn)  flndii^  dut 
this  substanoe  is  expiscled  to  be 
prodnoed  to  snbstaatid  ooantttisa  and 
there  may  be  significant  or  substanltal 

rAI 


,' to  evalaata  dm  potenttal 
cardnogento  aflscta  of  Iha  I 
CPR  ctettov  40  CFR  721.1848. 


Cftein/ca/jMBwr7- 

Oxabicydot41  Olhsptane.  l-etheeyj 

homopdyamr.  ether  with  »elhyi» 

(hydroxymelhyO'tO-pwpeaedid  pa). 

epoKhUnd. 

CAS  number  Not  avaitaUa. 

Effective  date  afeection  5(e)  consent 

order  March  14. 1990. 

Basis  for  section  5(e)  consent  order.  The 

Order  was  nsoed  under  eectioB 

MaXlXAXI)  and  (iiXQofTBCA  based  on 

a  finding  that  dds  substanoe  may 

Kent  an  unreaaooabla  riek  of  Injury  to 
th  and  the  euvifonmenL 
7bxfc/iy  coficenc  Similar  dwndcala 
have  been  shown  to  cause  cancer, 
mutagenic  effects,  cndmele 
reproductive  eEEscte  ta  test  eiilmais.  aa 
weU  as  toxidty  to  aijuatic  ogganisraa. 
Recommended  testty  A  90Hday  ord 
subchrodc  study  wim  spedd  attention 
given  to  pathdogy  of  die  reprodncttva 
organs  (40  CFR  798.2680)  to  hdp 
characterize  possiUe  efbcto  to  the 
reproductive  system  aid  a  2^raar.  two- 
spedes  rodent  bioassay  (40  OPR 
798.3300)  to  help  diaracteria  poesftde 
cardnogedc  effecte  are  required  ta  die 
section  5(e)  Consent  Order  before  die 
subndtter  cen  exceed  e  certata 
production  volume.  Further  testing  of  an 
acuta  algae  toxidty  test  (40  CFR 
797.1050)  s  48-hour  ECSO  test  ta  daphnta 
(40  GPR  797.1300)  and  a  OS-hour  LC80 
test  ta  fidi  (40  CFR  797.1400)  wodd  bo 
required  if  the  company  widies  to 
address  the  disposd  i  estrtctions.  Data 
on  potentid  eiqMeares  or  releaaae  of  the 
substance,  tasttag  otiiar  than  thd 
specified  ta  the  eection  5(e)  orosr  for  the 
substance,  or  studies  on  analofooa 
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mbstanost,  wfaidi  may  demonstiata  diat 
dM  tigiifficant  new  QMS  being  reported 
do  not  present  an  onreeionable  risk, 
may  be  indnded  with  signiflcint  new 
use  notification, 
on  citation:  40  CFR  7a.l40a 

PMN  Number  P-M-6S1 

Chemical  name:  Fbend.  4<4'-(oxybis(2.1* 

edianediyhhio)bif-. 

CAS  number  g0884-2»O. 

Effective  date  ofeection  B(e)  consent 

order.  March  6.  ISOa 

BoBie  for  section  S(e)  consent  order.  The 

Order  was  iaaued  under  secti<m 

5(eMlNAXi)  and  (ti)(I)  of  TSCA  based  on 

a  flmUng  that  this  substance  may 

present  an  unreasonable  risk  of  in}uiy  to 

healdL 

Toxicity  concern:  Because  substances 

iMilnngfag  to  the  same  class  of  chemical 

substances  cause  developmental  effects. 

neurotoxic  effects  snd  adverse  effects 

on  intMoal  organs,  this  chemical 

substance  may  cause  these  same  effects. 

Becommended  testing:  A  90-day 

subdironic  study  via  the  oral  route  in 

rats  (40  CFR  798.2850):  a  standard 

devdopmental  toxicity  test  in  two 

qtedes  (die  rat  and  a  secood  noorodent 

species)  (40  CFR  798.4900):  a 

developmental  neurotoxicity  test  battery 

(40CFR79S.250). 

CFR  citation:  40  CFR  721.1538. 

PMN  Number.  P-89-708 

Chemical  name:  (generic)  Sulfurized 
alky^ihenols. 

C/i  numba:  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  January  23, 1990. 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
6(eXlMAHQ  and  {Vim  of  TSCA  based 
on  a  findUng  diat  tUs  substance  is 
expected  to  be  produced  in  substantial 
quantitiss  and  there  may  be  significant 
or  substantial  human  exposure. 
AsoiQioMiidM/ Cestui  A  2a-day  oral 
assay  (OBCD  Guideline  Na  407) 
tnrMing  neurotoxicity  battery  (40  CFR 
796^060)  and  for  hi^iest  dose  group 
extanding  histopathological  examination 
to  incbde  testes,  ovsries  and  hmgs,  plus 
neuropathology  (40  CFR  798^00);  an 
acute  oral  test  according  to  40  CFR 
798.1175;  an  Ames  sssay  (40  CFR 
798.5286):  and  a  mouse  micnmudeus 
test  widi  substance  administered 
intrapwitoneally  (40  CFR  798.5395).  The 
FMN  submitter  has  agreed  not  to  exceed 
^  pnxfaiction  limit  widumt  coaq>Ieting 
diese  studies. 
CFR  citation:  40  CFR  72L1541. 


Chuniadtuane:  (genetic)  Polymer  of 
ad^  add,  alkanepolyol  alkyldiiso 


cyanatocarbomonocyde,  hydroxyalkyl 

acrjiate  ester. 

CASnvmber  Not  svailable. 

Effective  date  of  section  5(e)  consent 

mder.  lanuaiy  29, 199a 

Basis  for  section  5(e)  consent  order.  Tbe 

Order  was  issued  under  section 

5(e)(lMA)(i)  and  (U)(q  of  TSCA  based  on 

a  fining  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

healtL 

Toxicity  concerns:  Because  similar 

substances  have  been  shown  to  cause 

cancer  in  laboratory  animals,  this 

substance  also  may  cause  cancer. 

Recommended  testing:  A  2-year,  two- 

spedes  rodent  bioassay  performed  as 

prescribed  in  40  CFR  7984300  could 

provide  the  data  necessary  to  evaluate 

whedier  tlids  substance  may  cause 

cancer. 

CFR  citation:  40  CFR  721.1824. 

PMN  Number  P-8»-769 

Chemical  name:  (generic)  Resordnol, 
formaldehyde,  substituted 
carbomonocyde  resin. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  April  12, 199a 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(lHA)(i)  and  (U)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 

g resent  an  unreasonable  risk  of  injury  to 
ealtL 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  be  irritating  to  the 
eyes,  skin,  gastrointestinal  tract,  and 
lungs.  Qiemicals  similar  to  the  FMN 
substance  have  also  been  shown  to 
cause  developmental  toxidty.  systemic 
toxidty,  neurotoxidty,  and  blood  effects 
in  labwatory  animals.  Structurally 
■imiliir  diemicals  have  also  shown  to 
cause  toxidty  to  aquatic  organisms. 
Recommended  testing.  A  developmental 
toxidty  test  (40  CFR  79&4g00)  to 
characterize  possible  developmental 
toxidty  and  a  90-day  subchronic  study 
with  special  attention  to  blood  (40  CFR 
798.2860)  to  indude  the  functional 
observational  battery  (40  CFR  798.6050). 
the  test  of  motor  activity  (40  CFR 
7984U00)  and  peripheral  and  central 
nervous  system  morphology  (40  CFR 
798M00)  to  characterize  possible 
systemic  neurotoxic  and  adverse  blood 
effects. 
CFR  citation:  40  CFR  721.1889. 

PMN  Number  I*  89  844 

Chemical  name:  lA5-Triazine-2,4,8' 

triamine^  hydrobromide. 

CAS  number  29305-12-2. 

^fective  date  of  section  5(e)  consent 

order.  Mardi  18. 199a 

Basis  for  section  5(e)  consent  order.  Iba 

Order  was  issued  undw  section 


5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  fimfing  that  tUs  substance  is 
expected  to  be  produced  hi  substantial 
quantities  and  diere  may  be  significant 
or  substantial  human  sjqKMure. 
Recommended  testing.  An  orsl 
developmental  toxidty  test  with  one 
spedes  (rat)  (gavage)  described  in  40 
CFR  798.4900  would  help  characterize 
possible  effects  of  the  substance.  The 
submitter  has  agreed  not  to  exceed  die 
production  volume  limit  without 
performing  these  tests. 
CFR  citation:  40  CFR  721.218& 

PMN  Number  P-89-1038 

Chemical  name:  (generic)  Aliphadc 
polyglyddyl  ether. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  April  17, 199a 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health  and  the  environment 
Toxicity  concern:  Similar  epoxides  have 
been  shown  to  cause  cancer  and 
reproductive  effects  in  test  animals,  and 
toxidty  to  aquatic  organisms. 
Recommended  testing.  90-day 
subchronic  oral  test  according  to  40  CFR 
798.2850;  algal  acute  toxid«y  test 
acconyng  to  40  CFR  797.1050;  48-hour 
EC50  test  in  daphnia  according  to  40 
CFR  797.1300;  and  9e-hour  LC50  test  in 
fish  according  to  40  CFR  797.140a 
CFR  citation:  40  CFR  721.1027. 

PMN  Number  P-89-1082 

Chemical  name:  (generic)  Amide  of 
po^amine  and  organic  add. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  April  17.  ig9a 
Basis  for  section  5(e)  consent  order.  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (U)(II)  of  TSCA  based 
on  a  fiiuUng  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  Uiere  may  be  significant 
or  substantial  human  exposure. 
Recommended  testing.  EPA  has 
determined  that  the  results  of  fish 
bioconcentration  (40  CFR  797.1520).  28- 
day  oral  (OECD  Guideline  No.  407), 
acute  oral  (40  CFR  798.1175),  Ames 
assay  (40  CFR  798.5285),  and  mouse 
micronudeus  (40  CFR  798.5395)  studies 
would  help  charaderize  possible  effects 
of  the  sid)staiu».  The  FMN  submitter 
has  agreed  not  to  exceed  the  production 
volume  limit  without  perforadng  diese 
tests. 
GRR  eitot/on:  40  CFR  721.293, 


IV.  Objecdves  snd  Ratiooale  of  die  Rule 

During  review  of  die  PMNs  submitted 
for  the  diemioal  substances  that  are 
subject  to  this  proposed  SNUR.  EPA 
conduded  that  for  certain  of  the 
substances,  regulation  was  warranted 
under  section  Ste)  of  TSCA  pending  the 
development  of  information  suffident  to 
make  a  reasoned  evaluation  of  the 
health  effects  of  the  substance.  The 
basis  for  such  findings  is  outlined  in 
Unit  m.  of  this  preamble.  Based  on  these 
frndings,  a  section  5(e)  consent  order 
requiring  the  use  of  appropriate  controls 
was  negotiated  with  the  FMN  submitter, 
and  the  SNUR  provisions  for  such 
substances  are  consistent  with  the 
provisions  of  the  section  5(e)  orders. 

EPA  is  issuing  this  SNUR  for  specific 
chemical  substances  which  have 
undergone  premanufactive  review  to 
ensure  the  following  objectives:  That 
EPA  will  receive  notice  of  any 
company's  intent  to  manufacture, 
import,  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins;  that  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUR 
notice  before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use;  that,  when 
necessary  to  prevent  mireasonable 
risks,  EPA  will  be  able  to  regulate 
prospective  manufacturers,  importers,  or 
processors  of  a  listed  chemical 
substance  before  a  significant  new  use 
of  that  substance  occurs;  and  that  all 
manufacturers,  importers,  snd 
processors  of  the  same  chemical 
substance  which  is  subject  to  a  section 
5(e)  order  are  subjed  to  similar 
requirements. 

V.  Dired  Final  Procedure 

EPA  is  issuing  this  rule  as  a  direct 
final  rule,  as  described  in  40  CFR 
721.ie0(c)(3)  and  721.170(d)(4).  In 
accordance  wtlh  40  CFR  721.ieO(c)(3)(U), 
these  SNURs  will  be  effective  November 
27.  igga  unless  EPA  receives  a  written 
notice  by  October  29, 1990  that  someone 
vdshes  to  make  adverse  or  critical 
comments  on  EPA's  action.  U  EPA 
receives  sudi  a  notice.  EPA  will  publish 
a  notice  to  withdraw  the  direct  final 
SNUR(s)  for  the  specific  substance(s)  to 
which  the  adverse  or  critical  comments 
apply.  EPA  will  Uien  propose  a  SNUR  for 
the  specific  si^tance(s)  providing  a  30- 
day  comment  period 

This  sdion  Mtablishes  SNUR 
requirements  for  several  chemical 
substances.  Any  person  wbo  submits  a 


notice  of  intent  to  submit  adverse  or 
critical  comments  must  identify  the 
,8ub8tance  and  the  new  use  to  whidi  it 
applies.  EPA  will  not  withdraw  a  SNUR 
for  a  substance  not  identified  in  a 
notice. 

VL  Test  Data  and  Other  Infbnnatka 

EPA  recognizes  that  section  5  of 
TSCA  does  not  require  developing  any 
particular  test  data  before  submission  of 
a  Sf  JUR  notice.  Persons  are  required 
only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them.  In  cases  where  a 
section  S(e)  order  recommends  certain 
testing.  Unit  UL  of  this  preamble  lists 
those  recommended  tests. 

However,  EPA  has  established 
production  limits  in  the  section  5(e) 
orders  for  several  of  the  substances 
reg'ilated  under  this  rule,  in  view  of  the 
lack  of  data  on  the  potential  health  risks 
that  may  be  posed  by  the  significant 
new  uses  or  increased  exposure  to  the 
substances.  These  production  limits 
cannot  be  exceeded  unless  the  PMN 
submitter  first  submits  the  results  of 
toxidty  tests  that  would  permit  a 
reasoned  evaluation  of  the  potential 
risks  posed  by  these  substances.  Under 
recent  consent  orders,  each  PMN 
submitter  is  required  to  submit  each 
study  at  least  16  weeks  (earlier  orders 
required  submissions  st  least  12  weeks) 
before  reaching  the  specified  production 
limit  A  listing  of  the  tests  specified  in 
the  section  5(e)  orders  is  included  in 
Unit  m.  of  diis  preamble.  The  SNUR  for 
each  contains  the  same  production 
limits  as  the  consent  orders.  Exceeding 
these  production  limits  is  defined  as  a 
significant  new  use. 

The  recommended  studies  may  not  be 
the  only  means  of  addressing  the 
potential  risks  of  the  substance. 
However.  SNUR  notices  submitted  for 
significant  new  uses  without  sny  test 
data  may  increase  the  likelihood  that 
EPA  will  take  action  under  section  5(e), 
particularly  if  satisfactory  test  results 
have  not  been  obtained  from  a  prior 
submitter.  EPA  recommends  that 
potential  SNUR  notice  submitters 
contad  EPA  early  enough  so  that  they 
will  be  able  to  condud  the  appropriate 
tests  before  reaching  the  production 
limit 

SNUR  notice  submitters  should  be 
aware  that  EPA  will  be  bettn  able  to 
evaluate  SNUR  notices  which  provide 
detailed  information  on:  (1)  Human 
exposure  and  enviromnentid  release 
that  may  resdt  from  the  significant  new 
use  of  the  chemical  substances;  (2) 
potential  benefits  of  die  substances;  and 
(3)  information  on  risks  posed  by  die 


substances  compared  to  risks  posed  by 
potential  substitutes. 

Vn.  Procedural  Deteiminstioas 

EPA  is  establishing  through  dds  rule 
some  significant  new  uses  which  have 
been  daimed  as  CBL  EPA  has  dedded  it 
is  appropriate  to  keep  this  information 
confidential  to  proted  the  interest  of  the 
original  PMN  submitter.  EPA 
promulgated  a  procedure  to  deal  with 
the  situation  where  a  specific  significant 
new  use  is  CBL  This  procedure  appears 
in  40  CFR  721.575(b)(1)  and  is  similar  to 
that  in  S  721.11  for  situations  where  the 
chemical  identity  of  the  substance 
subjed  to  a  SNUR  is  CBL  This 
procedure  is  cross-referenced  in  eacb  of 
these  SNURs. 

A  manufacturer  or  importer  may 
request  EPA  to  determine  wheUier  a 
proposed  use  would  be  a  significant  new 
use  under  this  rule.  Under  the  procedure 
from  S  721.57S(b)(l),  a  manufacturer  or 
importer  must  show  that  it  has  a  bona 
fide  intent  to  manufacture  or  import  the 
substance  and  must  identify  the  specific 
use  for  which  it  intends  to  manufacture 
or  import  the  substance.  If  EPA 
condudes  that  the  person  has  shown  a 
bona  fide  intent  to  manufacture  or 
import  the  substance.  EPA  will  tell  the 
person  whether  the  use  identified  in  the 
bona  fide  submission  would  be  a 
significant  new  use  imder  the  rule.  Since 
most  of  the  diemical  identities  of  the 
substances  subjed  to  these  SNURs  sra 
also  CBL  manufacturers  and  processors 
can  combine  the  bona  fide  submission 
under  the  procedure  in  1 72U75(b)(l) 
widi  diat  under  S  721.11  into  a  sin^e 
step. 

If  a  manufacturer  or  importer  is  told 
that  the  production  volume  identified  in 
the  bona  fide  submission  would  iu>t  be  a 
significant  new  use,  i.e.  it  is  below  the 
level  that  would  be  a  significant  new 
use.  that  person  can  manufacture  or 
import  the  substance  as  long  as  the 
aggregate  amount  does  not  exceed  that 
identSed  in  the  bona  fide  submission  to 
EPA.  If  the  person  later  intends  to 
exceed  that  volume,  a  new  bona  fide 
submission  would  be  necessary  to 
determine  whether  that  higher  volume 
would  be  a  sipiificant  new  use.  EPA  is 
considering  whether  to  adopt  a  spedal 
procedure  for  use  when  CBI  production 
volume  is  designated  as  s  significant 
new  use.  Under  such  a  procedure,  a 
person  showing  a  bona  fide  intent  to 
manufacture  or  import  the  substance 
under  the  procedure  described  in 
1 721.11  would  automatically  be 
Informed  of  the  production  volume  that 
would  be  a  si^i&cant  new  use.  Thus  the 
person  would  not  have  to  make  multiple 
bona  fide  submissions  to  EPA  for  die 
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I  ■nbttanct  to  waain  in  complianct 
wKh  ihe  SNUR.  u  could  b«  &t  CMt 
under  the  procedures  In  i  721  JS75(b)(l). 

Vm.  AppHcitDHy  of  Rule  to  Utee 

tEfbclivvIMBoniM 


To  establish  a  significant  "nemT  use. 
EPA  must  determine  that  the  use  Is  act 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  undeigons 
premanufacture  review.  A  section  5{e] 
order  has  been  issued  in  aH  diese  cases 
and  notice  submitters  are  prohibited  by 
the  sectton  5(e]  orders  from  undertaking 
activities  wUdi  EPA  is  designatiitg  as 
significant  new  uses.  In  cases  imhen 
EPA  has  not  received  a  Notice  of 
Commencement  (NOC)  and  the 
substance  has  not  been  added  to  tiie 
TSCA  iBvcntofyt  no  other  person  nay 
conuBencB  such  activities  withont  first 
SBUuMiiig  a  n>iN>  For  substances  for 
wtdth  an  NOC  has  not  been  submitted 
at  tfds  fine.  EPA  has  coBchided  that  the 
uses  ve  not  ongoing.  However«  EPA 
lecoydtes  that  in  cases  when  chemical 
eabstBBcesidentffied  to  these  a<URs 
are  added  to  the  Inventory  prior  to  Ae 
effective  date  of  the  nde.  the  substances 
may  be  mannf  actureoL  impoited.  or 
processed  by  other  persons  for  a 
sigaificaDt  new  use  as  defined  in  this 
nae  before  the  effective  date  of  the  rale. 
However,  10  of  these  28  sabstanoes 
lava  en  cfaemicd  identtties,  end  since 
EPA  has  tecaivBd  BO  coneqwmfing 
poai-i%M  teno^idb  airinnis^oDs,  Vm 
AfSMf  baHevM  that  ft  la  Iri^dy  adflcety 
that  many,  tf  any,  of  the  si^i8cant  new 
uses  dascribad  in  the  following 
regulsAny  text  are  ongoing. 

As  discussed  at  55  FR 17376.  EPA  baa 
deddad  Mat  the  intant  of  aaciiaB 
SfaNlXB)  ia  best  aerved  by  dasfgnadng  a 
oaa  as  a  algnificanl  new  use  as  of  tUs 
data  of  pobUcatiDn  rather  thaa  aa  of  te 
affediva  (kte  of  te  rde.  Thna.  I 
who  baglB  coaBmardt 

regelated  Oro^itUi  8NUR  will  hava 
to  caaaa  any  audi  actfvily  baion  the 
effective  date  of  tUa  rale.  To  teaona 
their  activities,  these  pefaoa*  wooU 
have  to  coa^ily  with  aU  appUcabla 
8NUR  notioe  reqairemeala  and  wait 
ontfl  the  notice  review  period,  indudog 
all  axtaBsions.  aniiiM. 

EPA  has  proonugatad  ptw^doaa  to 
allow  pacBons  to  oooply  with  thaaa 
SNURa  before  the  effective  data.  If 
persona  ware  to  auet  the  oooditiona  of 
advance  compliance  i»i7a450i)(M 
FR  2835^  faly  17,  UBS),  dwaa  persoaa 
will  be  coosiderad  to  have  iMt  ^ 
reqaimaento  of  the  final  8^RJR  for  those 
activilias.  If  persons  who  b«gin 


publication  ssmI  the  affective  data  of  die 
SNUR  do  not  meet  the  conditiona  of 
adwnoe  compUanoe.  they  auist  cease 
that  adivity  b^ore  the  efiectiva  date  of 
the  rul&  To  resonie  their  adivities.  theea 
persons  would  have  to  comply  with  aH 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
induding  all  extensions,  expires. 

DL  Economic  Analyds 

EPA  has  evaluated  the  potential  costs 
of  establidiing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  inqwrters,  and 
processors  of  the  chemical  sobstanoe 
sub^t  to  this  rule.  EPA's  comirfete 
economic  analysis  is  available  fa  the 
public  record  for  this  rule  (OFTS-fiOSSSj. 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OFTS-50585).  The  record  indudes 
information  considered  by  EPA  in 
developing  this  rule.  A  public  version  of 
the  record,  without  any  confidential 
business  information,  is  availaUa  fa  the 
TSCA  Public  Docket  Office  from  8  ajn. 
to  noon  and  1  pjn.  to  4  p  jn,  Monday 
through  Friday,  except  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  fa  Rm.  NE-G004. 401 M  SL.  SW, 
Washington.  DC 
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A  Executive  Order  122St 

Under  ExacatiTe  Order  12291.  EPA 
most  fadge  wheth«  a  rule  is  "majoi^ 
and  thartA)i«  raqdrea  a  Regulatory 
Impad  Analysia.  EPA  has  itetannfaad 
dut  this  rale  wiM  not  be  a  "major"  rab 
because  it  will  not  have  an  cSsd  on  tfa 
economy  of  SlOO  million  or  mora,  and  tt 
will  not  have  a  ajgnificant  effed  on 
competition,  ooeti^  or  prices.  Wfaila 
thera  is  no  predse  way  to  calculate  te 
total  annnal  coat  of  coanplianca  with  this 
rule.  ERA  eattmatee  that  the  coat  for 
subedtting  a  aigdficant  new  use  nottoe 
wodd  be  anvoiximately  $4,500  to 
$114»a  teduding  a  $2,500  user  fee 
payable  to  EPA  to  offset  EPA  coste  in 
processing  the  notice.  EPA  believea  that, 
beoaasa  of  the  nature  of  die  rale  and  the 
subatances  invohred.  there  will  be  fisw 
SNUR  notices  submitted.  FtetlwnBora. 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possiUe  EPA  ragalatton 
may  disoonrage  certafa  innovation,  diet 
impad  will  be  limited  becaosa  such 
factors  are  unlikely  to  diaoouiage  an 
innovation  that  hit  Ugh  potaattiBl  valna. 

nis  ragdatioa  was  subadttad  to  tiia 
Office  of  Msnsfument  and  Hadoat 
(Ohffi)  lor  review  as  raqdnd  Iqf 
ExecBlhreOvderl22Bl. 


B.  atgdatuyflexibUityAct 

Under  the  Regulatory  Flexibility  Ad 
(S  UJ3.C  <X^)).  EPA  has  deteradned 
that  fliis  fide  would  not  have  a 
significant  impad  on  a  substantial 
number  of  smaQ  businesses.  EPA  has 
not  determfaed  whether  parties  affected 
by  tibis  rule  would  fikely  be  small 
bnsfaesses.  However.  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substances.  Therefore,  EPA  believes 
that  the  number  of  small  busfaesses 
affected  by  this  rule  will  not  be 
substantial  even  if  all  of  the  SNUR 
notice  sabmittera  were  small  firms. 

C  Paperwork  Reduction  Act 

The  iafiMination  coUedian 
requirements  contafaed  m  this  rule  have 
been  approved  by  0MB  under  the 
provisions  of  the  Paperwork  Reduction 
Ad  (44  US.C  3501  et  Beq.),  and  have 
been  assigned  0MB  control  number 
2070-0012. 

Public  reportixtg  burden  for  this 
collectian  of  faformation  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  horns  par 
response,  taduding  time  Cor  reviewing 
instnictians,  searching  existing  data 
soMces.  gathering  and  mainteiiring  the 
data  needed,  and  completing  and 
reviewing  tfsn  collection  of  tufdnnetion. 

Send  comments  reganfing  die  bnrden 
estimate  or  any  other  asped  of  this 
collection  of  iitformation.  Induding 
suggestions  for  reducfag  this  burden,  to 
Chiet  Infonnation  Policy  Branch.  FM- 
223,  U.S.  Environmental  Itetedion 
Agency.  401 M  SL.  SW«  Washington.  DC 
20tfGe  and  to  Office  of  Management  and 
Budget.  Paperwoilc  Reduction  Projed 
(2070-0012).  Washfagton.  DC  2050B. 

Lid  of  Subjeds  fa  40  CFR  Fait  721 

Chemicals,  Environmental  protection, 
Hazardona  Butetiala,Reportiag  and 
recordkeapiag  requiremente.  Significant 
new  uses. 

Dated:  September  2S.  l9B0i 


ViGler|.l 

AiAiti^  Ateitlotit  AoBdnittnloffot  AsCfeins 
and  Tack  SiAttatoeK. 

llienfara,  40  CFR  Fart  721  ia 
amended  aa  foUowa: 

PAIIT721-{AIIENDED] 

1.  tin  aothority  dtatfon  for  part  721 
vualluues  to  read  as  fdlowK 

Aatfaority:  15  U-S-C  2804  and  2007. 

2.  By  adding  new  1 721 J83  to  aabpnrt 

Etoi 


fTtijn 


(a)  Gbeffl/co/aufttfonoe  and 
significant  new  u$»$»ub/ect  to 
repakina.  (1)  Tim  chemical  substance 
amide  of  polyanina  and  organic  add 
(FMN  P-88-1082)  la  tabjad  to  laporting 
under  this  section  for  the  significant  new 
uses  desotibed  fa  paragraph  (aK2)  of 
this  section. 
(2)  The  significant  new  uses  are: 
(i)  Haxaia  communioatioa  program.  A 
significant  new  use  of  thto  sabstanoa  ia 
any  manner  or  method  of  manufacture, 
insert,  or  prooeasing  assodated  with 
any  use  of  this  substance  without 
providing  risk  notification  aa  follows: 

(A)  If  as  a  reault  of  the  ted  data 
requfred  under  the  section  S(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
preaent  a  risk  of  fajury  to  human  healtt, 
the  enqiloyer  must  incorporate  this  new 
information,  ud  any  information  on 
methods  for  protedfag  against  such  risk, 
fato  a  MatoiBl  Safety  Deta  Sheet 
(MSDS)  as  deacribed  fa  1 721.72(c) 
withfa  90  daya  from  the  time  the 
employer  becomes  aware  of  the  new 

.  information.  If  ttds  substance  is  not 
being  manufactured,  impmled, 
processed,  or  used  in  the  enqiloyer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
c  ibstance  is  refatroduced  fato  the 
worlqilace. 

(B)  The  employer  must  ensure  that 
persons  who  nave  recdved,  or  will 
receive,  this  sabstance  from  the 
empl(^er  are  provided  an  MSDS  as 
described  fa  i  721J2(c)  contafaing  the 
information  raqufred  under  paragraph 
(a)(2)(i)(A)  of  this  sedton  withfa  90  days 
from  the  time  the  employer  becomea 
eware  of  the  new  information. 

(ii)  Industn'aL  commercial  and 
consumer  activitiee.  Requiremente  as 
spedfled  fa  i  721  JO(q). 

(b)  Specific  requirements.  The 
provisions  of  sulvart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  tUs  parasraph. 

(1)  ReconUeeeping.  The  foUowing 
reccvdkeeping  reqi^tonenta  an 
applicable  to  manufacturers,  faiqx>rters, 
and  processors  of  this  substance,  as 
spedfied  fa  1 721.125(a).  (b),  (c),  (h)  and 

('). 

(2)  Limitations  or  revocation  of 

certain  notification  requirements.  The 
provisions  of  1 721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  1 721.575(bMl)  apply  to 
this  section. 

(Approved  by  lbs  OBos  rf  Msiisgsinsiit  and 
Bod^  aadsr  0MB  cootral  annber  M70- 

0012) 


S.  By  addtag  new  1 72US5  to  sabpart 
E  to  read  as  foUowK 


f7aiw48S 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting,  (l)'nw  diemlcal  substance 
aromatfa  amine  compound  (FMN  P-88- 
894)  is  subjed  to  reporting  under  this 
section  for  the  signifieant  new  uses 
described  fa  paragraph  (aK2)  of  this 
section. 

(2)  The  significant  new  uses  are; 

(i)Ao(set/ooZn(Ae 
HVidji/acaJteqniremente  as  spedfied  fa 
1 72L63(aXl).  (aXS).  (b)  (concentration 
sd  at  ai  percent)  and  (c). 

(ii)  Hazard  communication  program. 
Reqdremente  as  specified  fa 
1 721.72(b)(2),  (d),  (e)  (concentration  set 
at  ai  percent),  (I),  (g)(lHiv).  (g)(l)(vii). 
(gX2)(i)  through  te)(2)(Ui).  •nd  (g)(2)(v). 
The  providons  of  1 72172(d)  requiring 
employees  to  be  provided  widi 
information  on  the  location  and 
availability  of  a  written  hazard 
communication  program  and  MSDSs  do 
not  apply  when  the  written  program  and 
MSDS  are  not  required  under  i  721.72(a) 
end  (c),  respectively.  The  provisions  of 
1 721.72(g)  requiring  placement  of 
specific  Infoimation  on  a  label  and 
KfSDS  do  not  apply  when  a  label  and 
MSDS  are  not  required  under  i  721.72(b) 
and  (c),  respectively. 

(iii)  Industrial  commercial  and 
consumer  activities,  Requiremente  as 
specified  fa  1 721  JO(g). 

(b)  Specific  requirements.  Hie 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  ReconUeeeping.  The  following 
reccodkeeping  requiremente  are 
applicable  to  manufacturers,  importers, 
and  processon  of  thte  substance,  as 
specified  fa  1 721.125(a),  (b),  (c),  (e)  and 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
providons  of  i  721.185  apply  to  this 
sipiificant  new  use  rule. 

(>^proved  by  the  Office  of  Management  and 
Budget  under  OMB  control  nmnbOT  20!nm 
0012) 

4.  By  adding  new  1 721.440  to  subpart 
E  to  read  as  follows: 


[UProtectioaittthe 
urori^ptooJUquiramanteaaspacifladfai 
1 72L8S(aXl).  (aXS).  {•m.  (•X$XHr) 
thioagh(aX5Xvli).(aXeXQ.(b) 
(concentration  sd  at  ai  percent),  and 

(c). 

Hi)  HoMard  communicatUm  program. 
Requframante  as  spedfied  fa  i  7a72(d), 
(e)  (concentration  sd  at  ai  pocant),  (fl. 
(gXiXiv).  teXlXvU).  and  (gX2XQ  thraaiBl> 
(8X2XV).  The  proviaions  of  1 72L72(d) 
requiring  employees  to  bo  provided  with 
information  on  the  loostion  and 
availability  of  a  written  haaard 
communication  propam  and  MSDSs  do 
not  apply  when  the  written  program  and 
luQDS  are  not  laqnired  ondar  1 721J2(a) 
and  (c),  respectively.  Iha  prodalons  of 
1 72li2(g)  requiring  placement  of 
specific  infoimation  on  a  labd  and 
MSDS  do  nd  apply  vidian  a  labd  and 
MSDS  an  nd  required  under  1 72U2(b) 
and  (c).  respectively. 

(iii)  bidustrial  commercial  and 
consumer  activities.  Requiremente  aa 
specified  fa  1 721.80(g). 

(b)  Spacifi'c  requirements.  The 
prmidons  of  subpart  A  of  thte  part 
apply  to  thte  section  except  aa  modified 
by  thte  paragraph. 

(1)  Recordkeeping.  The  fuDowing 
reccvdkeeping  requiremente  an 
applicable  to  manufadurera,  importers, 
and  processon  of  thte  substance,  as 
spedfled  fa  f  721.125(a),  (b).  (c).  (a),  and 

^^  .      . 

(2)  Limitations  or  revocation  of 

certain  notification  requirements.  TIm 

provteions  of  1 721.185  apply  to  thte 

■igdficant  new  use  rale. 

(Approved  by  the  OfBee  of  Maaagsmed  and 

Bud^  under  0MB  cootral  numtm  SOTO- 

0012) 

5.  By  adding  new  i  721 J04  to  subpart 
E  to  read  as  follows: 


I721J84 


addoeMdM 


§721.440 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting  (1)  Hie  chemicd  substance 
aromatic  dtro  compound  (FMN  P-88- 
335)  te  subjed  to  reporting  under  thte 
section  for  the  significant  new  uses 
described  fa  paragraph  (a)(2)  of  thte 
sedian. 

(2)  The  significant  new  uses  ( 


(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting  (1)  The  chemicd  substance 
substitated  bensenedicaiboxylic  add. 
poly(alkyl  acrylate)  derivativa  (FMN  P- 
86-1730)  te  subjed  to  reporting  under 
thte  section  for  the  significant  new  uses 
described  fa  paragraph  (aX2)  of  thte 
section. 

(2)  The  significant  new  uses  are: 

[i]  Protection  in  the 
iirodlp/iioe.Requiremente  as  spedfied  fa 
1 721  J3(a)(l).  (a)(3),  (b)  (concentration 
sd  at  ai  percent),  and  (c). 

(ii)  HaMord  communication  program. 
Requlramente  as  specified  fa 
1 721  J2(bX2),  (d),  (e)  (concantntian  ad 
at  ai  percent),  (f).  (g)(lXUi).  (sXlXvtt). 
(g)(2)(i)  through  {tmm>  ($X2Xv).  and 


/  V<1»^  No.  ia§  /  RMay.  geptenbg  2B,  1810  /  Rala»  «d  l^autoluia 


teX^XQ- TIm  providav  «r  I  TtLnK) 


info 

COOMIBiOiSOB  pN^HB  nd  MSUM  QO 

not  apply  when  dw  written  program  and 
M808  an  Ml  taqolrad  «nder  {  ra  Jl(a) 

aod  fc^  Nipadvaqr.  ika  pfovWon  at 

S  #31^fl^H  aaOVMBB  MaOBBMBt  01 


not  appljr  whan  a  MSD6  h  not  reqaired 

(iii)  ihtftsMaH  eeouwrc/dl  am/ 
contumermeiMlim.  RaqufreaaantB  at 
^aciled  la  1 7Iljn(k). 

(hr)  Ofapeadl  RoquIiameBti  a> 
ipadfiad  in  |  mJHaJtl).  (aK2).  Ml). 
(b)(S).fcltl).«Kl(Gi(2). 

M^adOffcioyMiuiijilfcTba 
provialaaa  of  aabpart  A  of  tfrit  part 
applf  la  tfda  aaciioa  except  ae  oMidllled 


(1)  Recordkeeping.  Hm  ftrflowing 


applcabla  to  Baaabctaert,  importefa, 
and  proceasort  of  iria  eobatanoa,  aa 
apacified  te  |  m.USfa).  (b).  (c).  (e).  (f). 

(t)  f  I'Bwfartbw  or  twmMMUan  of 
certain  notification  reqiurement$.  Tha 
provMoaa  of  1 7a  JS  apply  la  tUa 
significant  vaw  aaa  ial& 

f^DetMmumagwheUieraepecific 
uBei»mAieett»ihiMaectioB.The 
ptawiaiawar  1 72LS7S(b)(l)  apply  to 
tfaisi 


( Appmrad  bj  the  OBioa  of  Maiugnneiit  ud 
BaoRBt  aadw  0MB  oaatoei  BmnMr  SOTm' 
0012) 

t.  By  adding  new  f  721  Jeo  to  subpart 
dofaan  aa  loBowas 


ITItNO 

^CbeauooietMbekoHxand 
eignificant  new  usee  aubject  to 
reporting.  (1)  The  chemical  substance 
methaayli(B  ester  (Flrffl  P-n-fl50)  te 
subject  to  reporting  under  nds  section 
for  the  significant  new  uses  described  in 
paragraph  (aXZ)  of  diis  section. 

(2)  TtuB  siyrikaBt  new  uses  aia: 

(i)A«aBctfoiniRlA» 
Nfoiy^pifaoaJReqalrBinento  as  specified  in 
I  m«^aXl).  (aim.  (b)  (ooncentratioB 
set  at  t.1  parcanlli  and  (c). 

(B)  rnBanr  oonsNBHCotfOfi  prognm. 
ITf  QMlffwiaila  as  ipwlflnd  In 
1 72172(bX2).  (c).  (d).  (e)  (concentration 
aet  at  ai  paraant).  (Q.  (gXlXS). 
(gXlMvU).  (gX2Xi)  tfaroagh  (gX^Ciii). 
(8K2NV).  WHXO.  Md  WfH  llM 
provWoa  «r  1 72171(d)  requiring  diat 
anqdoyeea  to  be  providad  witfi 
inf amalioa  aa  iM  loeatfaa  and 
availaUUty  ofa  wriHaa  haiaid 

laaaaat  apply 
lie  sal 
rlTSLT^a). 


\ttt|  aiduMtritu,  conmercKu,  una 
consumer  activities.  Requiiementa  as 
spedfiadinlTZLaOfk). 

(iv)  Disposal  Raquiiemants  as 
specified  in  72L85(aXl).  (aX2).  (bXl). 
CbX2).(aXl)taBdIcM2). 

(b)  Sipee^  fequiremeats.  The 
provisions  of  siibipart  A  of  diis  part 
apply  to  Uiis  sectian  except  aa  modified 
Iqr  this  faragraiih. 

(1)  Recordkeeping.  The  following 
recordkefpii>g  raquiremants  are 

applicable  to  manufactuiera,  impoilera, 
and  processors  of  this  substance,  as 
specified  in  1 721.U5(a).  (b).  (c).  (e).  (I). 
[gl  (h).  and  pc). 

(2)  Liaaitatiaas  orrevocatioa  of 
certain  notifioatiaa  reguireaaeats.  The 
provisioas  of  8  721.185  an>ly  to  this 
significant  new  ase  nde. 

(3)  DetemJaing  whether  a  ^tecific 
use  is  su^ect  to  this  section  Tbe 
provisions  of  1 721  J75(bXl)  ^vply  to 
thissectioiL 

(Approved  by  dM  OfBee  of  MaaagHBSBt  aad 

oeu) 

7.  By  adding  new  f  721.1005  to  sulfapart 
E  to  read  as  follows: 

f721.1Mf   VInii  spoil  asisr. 

(a)  Chemical  substance  and 
significant  new  uses  su^fect  to 
reporting.  (1)  The  chemical  si^stanca 
vinyl  epoxy  eater  (F1^  P-85-6Z7)  Is 
subject  to  reporting  under  tfds  section 
for  the  significant  new  uses  described  in 
paragraph  (aK^  of  diia  section. 

(2)  TIm  sigfrificant  new  ases  are: 

(I)  Avtoudi'iJ  in  the 
workplace.Req\^iementa  as  specified  in 
1 721.a(aXl).  (aH3).  (b)  (concentration 
set  at  ai  percent)  and  (c). 

(fi)  Hatatd  cootawaocation  program. 
Requirements  as  specified  in 
1 721.7Z(bX2).  (c).  (d).  (e)  (conceutration 
set  at  ai  percent),  (f).  (g)(l)(iii). 
(gKl)(vii).  (gX2Xi)  through  (gMZM™). 
(gH*M»).  teX«Xi).  and  (gXS).  Tlie 
provision  of  1 721.72(d)  requiring  that 
employees  to  be  provided  with 
iiifwiMtioB  oa  the  location  and 
a  vailabdtty  of  a  written  haxwd 
communication  program  does  not  ap|dy 
when  the  written  program  is  not 
required  under  i  721.72(a). 

(iii)  Industrial,  commercial,  and 
consumer  ouu vibes.  Requirements  as 
specified  in  1 72Lao(k)  (aa  en  ialacttaa 
molding  coating  and  (y). 

(iv)  Oitponl.  Raqainneats  as 
spedned  in  7ZLA(aX2).  (bXZ).  and 
(CX2). 

(b)  Speeifk  nqmremteals.  The 
provisioas  of  aabpert  A  afllda  pot 
apply  to  this  section  except  as  modified 
Ivthisi 


(1)  Recordkeeping.  Hie  foflowing 
recordkeeping  requirements  are 
applicable  to  mapufacluiera,  Inpoilanb 
and  processora  of  Hds  anbatanca.  aa 
spedfied  fat  f  72L12S(i).  fb).  (c).  (a).  (Q. 
(g).(h).andQ). 

(2!)  Umitations  or  revocation  of 
certain  noti^cation  requirements.  Tha 
provisions  of  1 721.185  apply  to  this 
significant  new  use  rule. 

(Appcwnd  kf  Aa  OOIgs  af 
Bw%st  aedtr  OMB  cealroi 

0012) 

8.  By  adding  new  1 721.1027  to  subpart 
E  to  read  aa  foDowr 


1 721.1027 

(a)  Gheauco/aabatance  and 
sign^Hcaatmew  uses  sabject  to 
reportoy  (1)  Hw  dmnical  aubstaaoa 
aliphatic  pohfglycidyl  ether  (PMN  P-8B- 
1098)  is  subject  to  reporthig  under  this 
section  far  Am  aignificaat  new  aaaa 
deecribed  in  paragraph  (aXQ  of  tUa 
section. 

(2)  The  significant  new  uses  are: 

(i)Avtoo(ion/n<fte 
tyorfpface.Requirements  as  spedfied  id 
i  72i.6KeXl).  (aXS),  (aX4).  (aMSXIv) 
through  (aXS)  (vHJ.  (aK«Xi).  (•KeXH).  (b) 
(concentntion  set  at  0.1  percent),  and 
(c).  

(it)  Hatard  communication  program. 
Requirements  es  specified  in  1 721  J2(a). 
(b).  (c),  (d).  (e)  (concentration  set  at  0.1 
percent),  (f).  (gXlX^  (f XlX^rtl). 
(g)(2)(i).(g)(ZXH).  teXSMH).  m*J(m  Mid 
(g)(5). 

(iii)  Industrial,  commerdal,  and 
consumer  octivitiet.  Requirements  as 
specified  in  1 721  JO(q). 

(iv)  Release  to  water.  Reqidrementa  as 
specified  in  1 721  JO(aXl).  (bXl).  and 
(c)(1). 

(b)  Specie  requirements.  The 
provisions  of  subpart  A  of  diis  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordke^ing.  Iba  following 
recordkeeping  requbements  are 
applicable  to  maimfacturars.  importara. 
and  processors  of  this  substance,  aa 
specified  in  1 721.12S(a).  (b).  (c)  through 
(i).and(l^ 

(2)  lisutotions  or  revocation  of 
certain  not^cation  requirements.  Tha 
provisions  of  1 72L185  apply  to  thia 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisioos  of  1 72L57S(bXl)  opply  to 
this  section. 

(Approved  ty  theOnce  of 

Bwl^  under  (H4B  control 
0012) 

9.  By  addiag  aaw  %  flLMTIa  aabpart 
E  to  read  as  fbllows: 


Padanl 


/  VoLl^  Ng  MB  /  ftld^r. 


I 7211287 


f  a)  CViBiioal«ubs&iae»  ootf 
tignlfioaataew  ttset  ni^ct  t» 
npcaHng.  (1)  The  chemical  aabatanea  1> 
(2^iydraxy-3-leff-bHl3d-54neflqrIbam^ 
44nedqrl-tt48if4mtylphenyl 
methaoylate  QA/IN  P-87-M7)  is  sul^ect 
to  lapordug  under  this  aactioB  lor  Uie 
algntflcant  new  uses  deacribad  tai 
paragraph  (aX^  of  this  sectioB. 

(2)  Tin  significant  new  naea  are: 

(i)Aotece/oBintAe 
worilp/aeeJteqaiiemants  as  qiedfied  In 
1 721  J3(aXl).  [tm.  (aXn  (aKSXiv) 
throu^  (aX5)(vl).  (a)(6XQ  tfarwgfa 
(a)(e)(iii).  (b)  (concentration  set  at  04 
percent),  and  (c(). 

(ii)  Hazard  attamunlcation  program. 
RM)uirements  aa  apacified  In 
1 72172(b)(2),  (dQ.  (a)  (coocantration  set 
at  ai  percent),  (f).  (ddXUQ.  (gXlXvfi). 
(gX2Xi)  fliroa^  teX2)(v),  and  (gK4Xi). 
The  provisions  m|  721.72(d)  requiring 
employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
commonicatiow  program  and  MSD6a  do 
not  ^iply  when  the  written  program  and 
MSDS  are  not  nqrirad  under  1 72172(a) 
and  (c),  lespecUvely.  Tbe  provision  of 
1 721.72(g)  reqidrtng  placement  of 
apedfic  infbrmatlon  on  a  MSDS  does 
not  apply  when  a  MSDS  in  not  reqnbed 
under  1 721  J2(e). 

(iii)  bdaslrHA  commerdal,  and 
consumer  activities.  Requirements  as 
specified  in  i  ftiJ&OC). 

(iv)  Disposal  Reqotaements  as 
specified  fai  72ia5(eXl).  (eXZ).  (bXl). 
(b)(2).  (c)(1),  and  (c)(2). 

(b)  dJpac^fequuvoMDte.  Tbe 
provisions  of  aolqivt  A  of  ^s  part 
apply  to  thia  aaclion  except  aa  aaodtted 
by^paragrqdt 

(1)  EeoonOseeping.  TIm  CoBowing 
recordkeeping  requkements  are 
applicaUe  to  manafacUueis,  importers, 
and  pRMaaaen  of  this  aabatanea,  aa 
apedfied  hi  1 721125(a),  (b).  (c).  and  (a) 
through  (j). 

(2)  Limitatkms  or  revocation  of 
certain  aot^ication  requireauats.  Tha 
provisioas  of  1 7211K  an)ly  to  this 
significant  new  use  rule. 

(Approved  by  die  Offiee  of  MsnagiBeat  and 
Biu^  ndsr  OIA  esatrol  nambar  2090- 
0012)  I 

la  By  adding  new  1 7211454  to 
aubpart  E  to  rMd  aa  foUowa: 


17211454 

(a)  Cheadoal  substance  and 
sigidfioant  new  usee  subject  to 
irquofti^g.  (1)  Ite  chemical  aabataaoa 
acndle  aalar  (fllN  r-8i-IU)  ii  «ab|a0 


(2)' 
(QAoftctfooiiffte 


i  72l6KaXD.  (aXD.  (aX4).  (aXiXvifl) 
throegk  (aXftXxtv),  Wffm,  (b) 

(concentration  set  at  ai  percaBi),  saA 

(c). 

(0)  Hatard  pommunicatian  program. 
Requirements  as  spedfied  in  |  TTU^/S^ 
(e)  (concentration  set  at  04  percent),  (f), 
(g)(i)(ifi).  (gXiX^).  (gXZXQ  tfaran^ 
(g)(2)(v),  and  (gX4Ki).  'tbe  previsions  of 
i  721J2(d)  raqaliing  enqdtqrees  to  be 
provided  with  faifbrmatioaflB  the 
location  and  availability  of  a  written 
hffTffrd  wwnnmnhratifln  rrfMrai"  *"d 
MSDSa  do  not  ^iply  whan  the  written 
program  and  MSDS  are  Bot  reqoirad 
under  1 72172(a)  end  (^  ra^ecttvaly. 
Ilie  provisioas  of  1 72172(g)  leqeifing 
placement  of  apedfic  Inlofamtian  oa  a 
label  and  MSOS  do  not  ^piy  when  a 
label  and  MSDS  are  not  reqataed  onder 
1 721.72(b)  and  [c),  leapectivaly. 

(iii)  Industrial  ooatmerdal  aad 
consumer  octivHiee.  Requiraaaanta  aa 
spedfied  in  1 72140^). 

(iv)  Disposal  Requiremeots  as 
specified  in  721.85(aXl)i  (bXl).  uul 
(cXU 

{^)  Specific  reqidrements.  Tha 
provisions  of  aalvart  A  of  diia  part 
apply  to  dda  aaction  exoept  as  modified 
l^thisparagrapL 

(1)  Reoordke^ting.  Tbe  fallowing 
recordkeeping  requireoienla  are 
applicable  to  mannfactaren.  iaportars. 
and  processors  of  diis  auhatance,  aa 
spedfied  in  1 721125(a),  (b).  (c),  (a),  (4 
andQ). 

(2)  Umitations  or  revocation  of 
certain  notification  reqtdruaeats.  He 
provisions  of  1 721.1K  apply  to  thia 
significant  new  use  rule. 

(3)  Determining  whether  a  tpedfie 
use  is  subfe^totbis  section.  Ibe 
provisions  of  1 721S75(bXl)  epi^y  to 
this  section. 


(Approved  by  dw  Oflice  of  1 

Budget  ander  0MB  eoBtrol  nuadwr  aTm 

0012) 

11  By  edding  new  1 72U4?0  to 
subpert  B  to  read  as  feUoera: 

f  7211470  Mdcai  aciylato  coa^das . 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  Ike  chearical  aidMtaace 
nickel  acrylate  ooaiplex  (PMN  P-«S- 
1034)  is  aubject  to  rapotttog  oadar  dda 
sectioB  lor  die  eignificant  new  uses 
daacribad  in  per^raph  (aX2)  of  thia 


i7iLiiw(ii.wm.Mi 

8et«iaipinMq.aadfe|. 

lajr 


|72172(NW.(e).id),(tHo 

aal  «l«l  parani).  (fX  WXI*). 
(8XiXvii).fgXiKq(iB0i#kM4(iB). 
(SX2XV).  (^(40).  ud  teXD.  n* 
pnviaiaB  of  1 72172(4  taqdri^  tel 
anyuoyeea  to  be  provided  adift 


when  the  anlttan  prayam  la  not 
reqairad  iHlar  1 72172(a). 

(iii)  Industrial  aanmvcial  and 
CMSuateroetMtiet.  Requiiaflaants  aa 
apedfied  in  1 72iao(k). 

(iv)  Dispoeal  Raqdmnanls  aa 
spedfied  fai  TZLUWil),  (aX2).  (bXl|i 
(bK2).(oXD.ud(eX2). 

(b)  Sipedficrequirsmeate.  Tba 
proidaions  of  subpart  A  of  this  part 
apply  to  diis  sedioo  except  as  modified 
by  this  paraBQih. 

(1)  AaeoRfta^piir^  The  following 


affliraWf  toi 

and  pnoaaaan  of  tUs  t 

apedfied  fai  1 721125(a).  (b).  (c).  (a).  (f|r 

(g),and(h). 

(2)  Limitations  orierooaHea  of 
certain  aotificatioBreqtiirtmeats.Tks 
proviatoaa  of  1 721185  apply  to  tUa 
significant  new  ase  nde. 

WDelmiahig  whether  a  speeifio 
use  is  subject  to  this  eectioB.T\m 
pnn^aiaos  of  1 721871(1^1)  apply  to 
thisi 


(Approved  by  aw  OW>a  ef  1 

Budgeti 

0012) 

12.  B!y  adcflng  new  i  721148B  to 
subpart  B  to  leed  as  fbUowa: 

17211488 


(a)  GbaB^ioa/aateaace  on/ 
sign^oant  new  uses  subject  to 
reporting.  (1)  The  chawical  aabataaoa 
unsataratad  ocgaaic  ooaapoond  (FMN  ^ 
84-358)  la  aobject  to  rapoftfav  aadar  lUa 
section  for  the  significant  new  aaea 
described  fai  pazapaph  (aX2)«f  thia 
section. 

(2)  The  significant  new  aaea  are: 

(i)  Protectioo  in  the 
jt'ohlplociiAaqairanBents  as  spedfied  la 
i  72143(a)(1),  (a)(3).  0))  (oaaKaatratton 
set  at  ai  parosaat),  and  (c). 

(ii)  Haeurd  coesmnuicalion  program, 

1 721.72(b)(2),  (c),  (d),  (a)  (aaaoaatratton 
aet  et  Oil  panant).  (f).  (gXlXvli).  (iXaiPI 
through  (g)W0ii).  (gX2Ki1.  (^X4  a^ 
(8XH 
(Ui)' 


(q  Tba  eignificant  new 
(i)Aotoe<N»iB<Ae 
wonlp/ooa.BBqairBaiwli  eu  ipediiad  la      oonsuoMr  aoCMIte 


BEST  COPY  AVAILABLE 


FadlL 


/  VoL  58.  Na  180  /  FUday.  September  28,  1990  /  Rnlet  and  Regnlattom 


Saiiste   /  V«L  58.  Na  189  /  FUday.  SeplamlMr  2a  1980  /  Bdet 


9«diled  in  i  72180(14  (as  oompoiient  in 
indostitel  ooatii«i)  ewl  (yXl)> 

(hr)  flftpwaJL  Raqulwmento  m 
•IMciflMl  in  TZUBWCl).  (bm  and  (cXD 
or  (raqrded  to  a  pandt  holdiog 
oooBniaicial  aolvent  rauivaiy  opaiation). 

(b]Spteifienqatammt$.'tba 
pnnrfikna  of  aol^Mit  A  of  thia  part 
an>ly  to  dtia  aection  axoapt  aa  modified 
by  tUa  paiagraph. 

(1)  Raaudka^ing.  Tba  fcdlowing 
woof  dkaapiiig  lOQulf  enienta  ara 
appUcabIa  to  nunafactuwra,  inqKatera. 
and  prooeaaon  of  thia  anbatanoa.  aa 
apadfiad  in  1 72U2S(a).  (b).  (c).  (a),  (f). 
and(h). 

(2)  UmitatiooM  or  nvocation  Of 
eutaia  aotificaUoa  nquirvatntM.  Tba 
proviaiooa  of  1 72L18S  apply  to  this 
significant  new  naa  nla. 

(Appnved  bjr  tli*  Offlos  of  Maaagemnt  sad 
Bud^  under  0MB  oootrol  nmnlMr  STD* 
0012) 

13.  By  adding  new  i  721.1400  to 
sul^Mrt  B  to  read  as  follows: 

1 721.1410  7  OMMcycleC4tO>aplawab>' 

h»aft    " 
I(k1k 


(a]  Chemical  Bubatance  and 
Mignificant  now  u$e$  sabfect  to 
r^fortiag.  (1)  Tba  chemical  substance  ?• 
oxabicydo(4.1.0)  heptane,  8-ethen]d. 
honopolyiner.  ether  with  2-ethyl- 
20iy<boxymediyl)-l>pRipanediol  (3:1), 
epojddiied  (FMN  P-W-IOOB)  is  subject 
to  reporting  under  diis  section  for  the 
sipdficant  new  uses  doKribed  in 
paragraph  (aX2)  of  this  section. 

(2)  The  significant  new  naea  are: 

[i)PM»etioa  in  the 
wnrip/ocaJtequirementa  aa  specified  fai 
i  72L83(aXl).  (aXS).  (aK4),  (aXSXii). 
(aXSKviii).  (aXSXbt).  (aKe)(i).  (aXOXii). 
(b)  (concentration  set  at  01  percent), 

Hi)  Haxard  eomauaUcatioa  ^vgnun. 
Requtaements  aa  qwdfied  in  1 7aJ2(a). 
(b).  (c).  (d),  (a)  (concentration  set  at  ai 
percent),  (f).  (gXlXvl).  (gXlKvii).  (g)(2Xi) 
tbroogh  (gX2Xn  (8X3Xi).  (8)(3XU). 
(gX4Xi).and(gX5). 

(iii)  Anftistrftiil  ctmunerdal  and 
oonnaner  actiritiee.  Requiramenta  aa 
specified  in  1 721J0(I)  and  (q). 

(iv)  Di^nmal  Requtaementa  aa 
specified  fai  1 72L8S(aXl).  (aX2).  (bXD. 
(bX2).(cXl).and(cX2). 

(b)  Spedfic  nquitemmta.  The 
proviaiona  of  subpart  A  of  thia  part 
an>ly  to  diia  section  except  aa  modified 
by  ^  paragraph. 

(1)  Reoordkmqiins.  The  following 
fecofdkaapiug  requlraments  ara 
^ipUcaUa  to  manufacturers,  imporleca, 
and  processors  of  tfiia  sobatance.  aa 


(Q  UaUtatiaim  orrevocatioa  of 
cutainaotifioatiottnquinmentB.  The 
proviaiona  of  1 72L18S  apply  to  thia 
significant  new  use  rule. 

(3)  Detennining  whetlwr  a  tpeciflo 
u$e  i$  etdtfect  to  thi$  tectiaa.  The 
proviaiona  of  1 721  J(75(b)(l)  apply  to 
thiasecUon. 

(Approved  by  the  Office  of  Muiagemmt  and 
Boid^  nndar  OMB  cmtiol  wanimt  2070- 
0012) 

14.  By  adding  new  1 721.1538  to 
subpart  B  to  read  as  follows: 

|72^1S3t  Phenol  4.«'-(exyMB(2.1- 
e1i<iedi)iliau)lila 

(a)  Chemical  tubatance  and 
Mignificant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
l^aiol,  4,4'<(oxybis(2,l- 
ethanediylthio)bis-  (FMN  P-W-651)  is 
sul^ect  to  repOTting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  Hub  significant  new  uses  are: 

[i]  Protection  in  the 
nvd^/acaRequirements  as  specified  in 
1 721.83(aXl),  (a)(3).  (a)(4).  (a)(5)(iv). 
(a)(0)(i),  (b)  (concentration  set  at  IJO 
pooent),  and  (c). 

(ii)  Hazard  coaununication  program. 
Requirements  as  specified  in  1 721.72(e), 
(b).  (c).  (d).  (e)  (concentration  set  at  IJO 
percent).  (I).  (g)(lXiii).  (gXlXlv). 
(gXlXix).  (8)(2)(iv).  and  (g)(2)(v). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  1 7214»(r)  (82.000  kg: 
1414100  kg:  and  272,000  kg  with  testing 
required  et  each  interval). 

(0)  Specific  requirements.  The 
provistois  of  subpart  A  of  this  part 
ai^ly  to  this  section  except  as  modified 
by  ^s  paragraph. 

(1)  Recordkeeping.  The  foOowing 
recordkeeping  requkements  are 
applicable  to  manufacturers,  importers. 
and  processors  of  this  substance,  as 
specified  in  1 721.125(a)  throo^  (i). 

(2)  Limitations  or  revocation  of 
cmtain  notification  requirements.  The 
provisions  of  i  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  Hie  Office  rf  Management  and 
Bud^  under  OMB  conind  ninnber  207^- 
0012) 

15.  By  adding  new  f  721.1541  to 
sut^Mrt  B  to  read  as  follows: 


I7211S41 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance 
sulfnrized  aUcylphenols  (FMN  P-«0-70e) 
is  subject  to  repnting  under  this  section 
for  the  f<gntfl«*nt  new  ates  described  in 
paragra^  (aX2)  of  this  section. 


(i)  Hazard  communication  program.  A 
sigidficant  new  use  of  this  substance  is 
any  manner  at  method  of  manufacture, 
insert  or  processing  associated  widi 
any  uae  of  thia  substance  without 
providtaig  liak  notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
requbed  under  the  section  5(e)  consent 
Oder  for  this  substance,  die  employer 
becomes  aware  that  thia  substance  may 
present  a  riak  of  injury  to  human  health, 
the  employer  must  incorporate  this  new 
information,  and  any  infonnation  on 
methods  for  protecthig  against  such  risk, 
into  a  Kfaterial  Safety  DaU  Sheet 
(MSDS)  aa  daacrlbed  in  1 72L72(c) 
within  90  days  fhmi  the  time  the 
employer  becomes  aware  of  the  new 
information.  If  this  substance  is  not 
being  manufactured,  tanpnted. 
processed,  or  used  in  the  employer's 
woriqilace.  the  employer  must  add  the 
new  infonnation  to  an  MSDS  before  the 
substance  la  reintroduced  into  the 
woricplace. 

(B)  The  employer  must  ensure  that 
persons  who  have  received,  or  will 
receive,  thia  substance  from  the 
emplww  are  provided  an  MSDS  aa 
described  in  1 721  J2(c)  containing  the 
information  required  under  paragraph 
(A)  within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial  commercial  and 
consumer  activities.  Requirements  aa 
specified  in  i7214»(q). 

(b)  Specific  requirements.  Ibe 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requkements  are 
applicable  to  manufacturers,  in^rters, 
and  processes  of  this  substance,  as 
specified  in  1 721.125(a)  through  (c).  (h). 
and(i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  Tbe 
provisions  of  i  721.185  apply  to  this 
siffoificant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  ta  this  section.  The 
provisions  of  1 721  J75(bXl)  a^tly  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Bod^  under  (Mffi  control  Bumba  2a70> 
0012) 

1&  By  adding  new  i  7211622  to 
subpart  B  to  read  as  foUows: 

1721.1888   Potymar. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting. 

(1)  The  chemical  substance  polymer 


under  this  section  for  the  significant  new 
uses  dascrfl)ed  In  paragraph  (aX2)  of 
thtf  sscfion. 

(2)  The  dgnificant  new  uses  are: 

(i)  Protection  in  the 
woi4p/ac8.Requirements  as  spedfied  in 
1 721.63(a)(1),  (aX3).  (aK4).  (aXSXvIil) 
throngh  (aX5)  (xlv).  (aX6)(ii).  (aX6Kv). 
(aX6Xvf),  (b)  (concentration  set  at  ai 
percenQ.  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
1 721.72(bX2).  (o),  (d).  (e)  (concentration 
set  at  0.1  percetA).  (I).  (g)(l}(m).         I 
(gMlMvii).  (8)12)0)  through  (g)(2Xv). 
(g)(4)(i),  and  (g){5).  The  provision  of 
1 721.72(d)  requiring  diat  employees  to 
be  provided  with  ii^oimatton  on  die 
location  and  availability  of  a  written 
hazard  communication  program  does 
not  apply  when  the  written  program  is 
not  reqidred  under  §  721.7^a). 

(iii)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  in  |  TZUBOfl]. 

(iv)  Disposal  Requirements  es 
specified  in  f  721.85(a)(1),  (aX2).  (bXl). 
(b)(2).  (cMl).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  ftis  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  procesaoia  of  dds  substance,  as 
specified  in  1 721.12S(a).  (b).  (c).  (e),  (f). 
(g),(h)and(j). 

(2)  Limitations  or  revocation  o/ 
certain  notification  requirements.  The 
provisions  of  1 721185  q>ply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Bw^  eoder  Oltfi  eontroi  mobber  20ro> 
0012) 

17.  By  adcfing  new  1 721.1684  to 
subpart  E  to  reed  as  follows: 


1721.1624 


(a)  Qiemiadstdtstance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  anbstance 
polymer  of  ad|iic  add,  alkanepolyol 
aUcyldiisoqranatocarbomonocyda. 
hydroxyalkyl  acrylate  eater  (FMN  1 
728)  is  subjed  to  reporting  under  diis 
section  for  the  signiiBcant  new  uses 
described  in  paragraph  (aX2)  of  thia 
section. 
(2)  The  significant  new  usee  era: 
(i)  Protozoa  in  the  workplace . 
Requirmnentsas  qiedfied  In 
1 721.83(aXl).  (aX3).  (oX4).  (aXSXviii) 
dirough  [em  (nr).  Wmi  (>X8Xii). 
(a)(6)(iv).  (b)  (concantralkn  aat  at  01 
percent),  and  (e). 


(ii)  Hazard  ooaumutiootioa  profiOMU 
Reqidramenta  as  spadfiad  la  1 92in(a), 
(b).  (c).  (d),  (e]  (coooentiattoa  eat  at  8kl 
parcent).  (Q.  (gXlXvU).  (sXZXU.  (8X8Kiv) 
(when  dast  mist  or  smc«a  from  q>ray  is 
likely).  (d(^v)  and  (gKS). 

(iii)  Industrial  coauaercial  end 
consumer  activities.  Requirements  as 
specified  in  f  72180(o). 

(b)  Specific  requireatents.  Iba 
provisions  of  sul^>art  A  of  this  part 
apply  to  this  section  except  as  modtfied 
by  this  paragraph. 

(1)  Reooraceeping.  Tbe  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  impOTters. 
and  processors  of  this  substance,  as 
specified  in  1 721.125(a)  dirough  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  Tbe 
provisions  of  1 721.185  ajqily  to  this 
significant  new  use  rule. 

(Approved  by  tlie  Office  of  Menigmarot  and 
Bu<^  wider  OMB  control  nnmbiff  aOTD- 
0012) 

18.  By  adding  new  1 721.1641  to 
subpart  B  to  read  as  foflows: 

1721.1641    Polymer  of  hydmiyaMiyl 
acfyleteand  polylsocyanate  • 

(a)  Chemical  substance  and 
significant  new  uses  subject  ta 
reporting.  (1)  The  chemical  substance 
polymer  of  hydroxyethjd  acrylate  and 
polylsocyanate  (FMN  P-84-e38)  is 
subjed  to  reporting  under  this  section 
for  the  significant  new  uses  desaibed  in 
paragrapo  (a)(2)  of  this  section. 

(2)  This  significant  new  uses  are: 
(i)  Proloetion  in  tbe  worisplace . 
Requirements  as  specified  in 
1 72183(aXl).  (aX3).  (aX4),  (a)(5Xviii) 
dirough  (aX5)(xiv),  (aX6KU),  (b) 
(concentration  set  at  ai  percent),  and 

(c). 

(ii)  Hazard  communication  program. 
Requtements  as  specified  in 
1 721  J2(bX2).  (c).  (d),  (e)  (concentratioa 
set  at  ai  percent),  (f),  (gXlXiii). 
(8Ul)(vii).  (g)(2Xl)  dirough  (g)(2Xv). 
(gH4)(D.and(|k5). 

(iii)  Industrial,  commercial  and 
consumer  activities.  Requirements  as 
specified  in  1 721.800]. 

(iv)  Disposal.  Requkements  as 
specified  in  1 721.85(aK2).  (bX2)  and 

^*=Ji?)-        ^  ^ 

(b)  Specific  requirements.  The 

provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  £is  paragraph. 

(1)  Recordkeeping.  The  following 
recordceeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  i»ocessors  of  this  substance,  as 
specified  in  i  721.125(a).  (b),  (c),  (e),  (f). 
(h)and(J).  . 

(2)  Limitations  or  revocation  oj 
certain  notification  requirements.  The 


pnndsiooa  of  1 721188  apply  lo 
significant  new  use  rule. 

( Apprevod  by  the  OSes  ef 
Bui^  aadar  OMB  eoBtnl 
0012) 

19.  By  adding  new  1 72118tt  to 
subpart  E  to  read  as  foDows: 

f  721.1648   Potymar  of  alyrsM^ 


). 

(a)  Qtemical  substance  and 
significant  now  uses  sid^ectta 
repotting.  (1)  Tbe  chemical  sabstaaea 
polymer  of  atyrene.  substituted  alkjd 
methaoylates.  2-ethylhexyl  aaylata. 
methactylic  add  and  substituted 
bU(benzene)  (FMN  P-87-739)  is  subjed 
to  reporting  under  this  section  for  die 
significant  new  uses  described  in 
paragraph  (a)(2)  of  diis  section. 

(2)  Tbe  ■igniBrafrt  new  uses  are: 

(i)  Protection  in  the 
worilp/oo9.Requirements  as  specified  ia 
1 721.63(a)(1).  (a)(3).  (a)(4).  (a)(5MviiiJ 
dirough  (a)(5)  (xiv),(a){6XU).(b) 
(concentration  set  at  ai  percent),  and 
(c). 

(ii)  Hazard  communicatioa  program. 
Reiquirements  as  spedfied  in 
1 721.72(b)(2).  (c),  (d),  (e)  (concentration 
set  at  ai  percent),  (f).  (gXlXvU),  (gX2Xq 
dirough  (gn2Hv),  (gX4)(i).  and  (gX5).  Tba 
provision  df  1 721.72(d)  requiring  that 
employees  to  be  provided  widi 
information  on  die  location  and 
availability  of  a  written  hazard 
communication  program  does  not  apply 
when  the  written  program  is  not 
required  nndar  1 72172(a). 

(iii)  indastrial  commercial  aid 
consumer  activities.  Requirementa  aa 
specified  in  i721.80(k). 

(iv)  Disposal  Raqdnments  as 
spedfied  fai  TZLKWm.  (aX2),  (bXD. 
(b)(2).  (c)(1).  and  (c)(2). 

(v)  As/aosa^o  nnstar.  Raqulramants  as 
spedfied  in  1 72180(aX2Xvi)  (oB-aita 
only).  (bX2Xvi)  (on-dta  only]  and 
(c)(2](vi)(oo4Uaonly). 

(b)  Specific  requirements.  The 
pro^ions  of  subpart  A  of  tfalBpart 
apply  to  this  section  except  as  modified 
l^  this  paragraph. 

(1)  Reeordke^ing.  The  foOowfa^ 
reccffdkeeping  requirements  ara 
applicable  to  manufacturers,  fanportera, 
and  processon  of  this  substance,  as 
specified  in  S  721.125(a].  (b).  (c).  (e).  (Q, 
(g].(h].and(D. 

(2)  Limitations  or  revocation  of 
cutain  notification  requirements.  Tba 
provisions  of  i  721.185  apply  to  dds 
sipiificant  new  use  rule. 

(3)  Detanaining  whetb»aspec^ 
lue  is  subject  to  this  sectioa.  The 


/  Vol  5S.  No.  189  /  Friday.  September  28.  1990  /  Rules  and  Regulatlona 


Fbdwd  Ragbtar   /  Vol  58.  Na  180  /  Friday.  September  28. 1900  /  Ridea  and  »'r*-nint 


proviiiaos  of  {  721.575(b)(1)  apply  io 
thisMctioiL 

lAppnmd  by  th*  OOlet  of  Management  and 
Bai^  ondar  0MB  control  ttomber  207&- 
0012} 

20.  By  adding  new  1 721.1790  to 
lubpart  E  to  read  u  foDowK 


1721.1790 

(a)  Chmnical  substance  and 
sigmpcant  new  uses  subject  to 
reporting.  (1)  Tha  chemical  tabstance 
polyurethajM  (PMN  P-65-118)  Is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the 
ivonlp/ace.Requirements  as  specified  in 
S  721.63(a)(1).  (a)(3).  (aM4).  (a)(5)(vili) 
through  {a)(5)  (xiv).  (a)(6)(U).  (b) 
(concentration  set  at  0.1  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(b)(2).  (c),  (d).  (e)  (concentration 
set  at  ai  percent).  (I),  (g)(l)(vii).  (g)(2)(l) 
through  (g)(2)(v).  (g}(4](i)  and  (g)(5).  The 
provision  of  \  721.7^d)  requiring  that 
emplojrees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
communication  program  does  not  apply 
fdien  the  written  program  is  not 
required  under  f  72172(a). 

\^  Industrial,  commercial  and  ' 
conaumer  activities.  Requirements  as 
specified  in  %  721  JO(k). 

(vi)  Disposal.  Requirements  as 
specified  in  1 721.85(a)(1).  (a)(2).  (b)(1). 
(b)(2),  (c)(1).  and  (cK2). 

(b)  Specific  requirements.  The 
pro^isioos  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  tUs  paragraph. 

(1)  Recordkeeping.  The  following 
recofdkfleping  requirements  are 
applicable  to  manufacturers,  inqwrters. 
and  prooesson  of  this  substance,  as 
specified  in  1 72L125(a).  (b).  (c).  (e).  (I). 
(g).(h).aad(j). 

(2)  L6ttitatioiu  <»  revocation  of 
certain  notification  requirements.  The 
provisians  id  1 721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determizung  whether  a  specific 
tue  is  subject  to  this  section.  The 
provisions  of  1 72L575(b)(l)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management 
Btk^  under  0MB  oootrol  nnmber  207&> 
0012) 

2L  By  adding  new  1 72L1806  to 
rubpert  B  to  read  as  follows: 


S  721.1106   2'^rapenolc  add^  ^ 
Bimiiywio^g^xniiieuiyyimiyi  \ 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance  2- 
propenoic  add.  3(dimethylamino)-2.2- 
dimeth]^ropyl  ester  (FMN  P-85-545)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  Hw  significant  new  uses  are: 

(i)  Protection  in  the 
iro/'iip/ace.Requirements  as  specified  in 
%  721«(a)(l).  (a)(3).  (a)(4).  (a)(5)(vii) 
through  (xiv).  (a)(6)(ii).  (a)(6)(v). 
(a)(6)(vi).  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(11)  Hazard  communication  program. 
Requirements  as  specified  in 
S  721  J2(b)(2).  (c),  (d),  (e)  (concentraticn 
set  at  ai  percent),  (f),  (8)(l)(iii), 
(g)(l)(vii).  (g)(2)(l)  through  (g)(2)(v), 
(g)(4)(i)  and  (g)(5).  The  provision  of 
1 721.72(d)  requiring  that  employees  to 
be  provided  with  ii^ormation  on  the 
location  and  availability  of  a  written 
hazard  communication  program  does 
not  apply  when  the  written  program  is 
not  required  under  8  721.72(a). 

(ill)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  721.80(1). 

(iv)  Disposal.  Requirements  as 
specified  in  \  721.85(a)(1).  (a)(2).  (b)(1), 
(b)j2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Itecordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processon  of  this  substance,  as 
specified  in  1 721.125(a).  (b).  (c).  (e).  (f), 

(g).(h).andU). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  {  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  tlie  Office  of  Management  and 
BiK^et  under  OMB  control  nambn  2070- 
0012) 

22.  By  adding  new  S  721.1810  to 
subpart  E  to  read  as  follows: 

1721.1816   a-PrepenoteaeMtSAS- 
Mmettiyleyolehaxyl  eatsr. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting  (1)  The  chemical  substance  2- 
propenoic  add.  3,3,5- 
trimethylcydohexyl  ester  (FMN  P-85- 
547)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the 
WDrigp/ace.RequirBments  as  specified  in 


I  721.63(e)(1).  (a)(3).  (a)(4).  (a)(5)(viii) 
through  (a)(5)(xiv).  (a)(6)(li).  (a)(8)(v). 
(a)(6)(vi),  (b)  (concentration  set  et  0.1 
percent),  and  (c). 

(11)  Hazard  communication  program. 
Requirements  as  specified  in 
fi  721.72(b)(2),  (c),  (d).  (e)  (concentration 
set  at  ai  percent),  (f),  (g)(l)(vil),  (g)(2)(i) 
through  (g](2](v).  (g)(4)(l)  and  (g)(S).  The 
provision  of  §  721.72(d]  requiring  that 
employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
communication  program  does  not  apply 
when  the  written  program  is  not 
required  under  8  721.72(a). 

(ill)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.800). 

(Iv)  Disposal.  Requkements  as 
spedfled  in  {  721.65(a)(1).  (a)(2),  (b)(1), 
(b)(2),  (c)(1),  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processon  of  this  substance,  as 
specified  in  8  721.125(a),  (b),  (c),  (e).  (f). 
(g).and(j). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
Blguficant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  207(K 
0012) 

23.  By  adding  new  8  721.1824  to 
subpart  E  to  read  as  foUows: 

8721.1624   2-Propenolcadd,a-methyK 
6A64ilw>eUiylcycloheKyt  ester. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substance  2> 
propanoic  add,  2-methyl-.  3,3,5- 
trimethylcydohexyl  ester  (PMN-85-546) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(I)  Protection  in  the 
WDi^/aoe.Requlrements  as  specified  in 
8  721.63(a)(1).  (a)(3).  (a)(4).  (a)(5)(vii) 
through  (a)(5)(xiv),(6)(U),(b) 
(concentration  set  at  ai  percent),  and 

(c). 

(II)  Hazard  communication  program. 
Requirements  as  specified  in 

8  721J2(b)(2).  (c),  (d).  (e)  (concentration 
set  et  ai  percent),  (f).  (g)(l)(vii).  (g)(2)(i) 
through  (g)(2)(v).  (g)(4)(i)  and  (g)(5).  Tlie 
provision  of  8  72172(d)  requiring  tiiat 
employees  to  be  provided  with 
infoimetton  on  me  location  and 
availability  of  a  written  hazard 


oonmnndcatiaB  prolan  does  not  apply 
ndien  the  written  pragram  is  not 
required  imder  8  72172(a). 

(liQ  Induatrial  commercial  and 
oimsameractMtiee.  Requirements  as 
specified  la  8  721^00). 

(iv)  Di^)osal  Reqotements  aa 
specified  in  8  721.85(a)(1).  (aH2).  (bKl). 
(b)r2).  (c)(1),  aad(cK2). 

(b)  Specie  nquirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
l^  this  paragrapL 

(1)  Recordkeeping.  Tlie  following 
recordkeeping  reqidrements  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance,  as 
spedfied  in  8  721.125(a).  (b).  (c).  (e).  (C 
(g),(h),andQ). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements,  the 
provisions  of  S  721.185  apply  to  this 
significant  new  use  rule. 

(^tproved  by  die  Office  of  Management  and 
Budget  under  OMB  oootrol  namlMr  207O- 

0012}  TT 

24.  By  edding  new  8  721.1828  to 
subpart  E  to  read  as  follows: 

§  721.1826  S^ropenoic  acio.  v^nelliy^ 
7.7>4HmeUlyK1»dto»4l14^dtoK»6>1^ 

(a)  Chemical  substance  and 
significant  new  uses  subject  ta 
reporting.  (1)  The  chemical  substance  2- 
propenoic  add.  2-niethyl>.  7.7.0- 
trimetiiyl-4,l»dioxo-3.14-dioxo-5.12- 
diazahexadeeane,  1,16-dlyl  ester  (FMN 
P-65-544)  is  subject  to  reporting  imder 
this  section  for  Uw  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  si^iificant  new  uses  are: 

(i)  Protection  in  the 
WDi^/ace.Requirements  as  specified  in 
8  721.83(a)(1).  (a)(3).  (a)(4).  (a)(5)(viii) 
through  (a)(5Xxiv),  (a)(e)(U),  (b) 
(concentration  set  at  ai  percent),  and 
(c). 

(11)  Hazard  ooaununication  program. 
Requirements  as  specified  in 
8  72172(b)(2).  (c),  (d),  (e)  (concentration 
set  at  ai  percent),  (f).  (g)(1)(vil),  (g)(2)(i) 
through  (g)(2Xv),  (g](4](i)  and  (g)(5).  Tlie 
provision  of  8  721.72(d)  requiring  that 
employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
communication  program  does  not  apply 
when  the  written  program  is  not 
required  under  8  721.72(a). 

(ill)  Industrial  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721  JO(I). 

(iv)  Disposal.  Requ^ements  ss 
specified  in  721.85(aHl).  (a)(2),  (b)(1), 
(b)C2).  (c)(1).  and  (c)(2). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 


apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordket^ing.  Tlie  following 

epplicable  to  manufictucais.  inporteis. 
and  processon  of  ttds  sobetanoe.  as 
specified  hi  8  721.125(a).  (b).  (c)  and  (e) 
through  (j). 

(2)  Limitations  or  revooatiaa  of 
certain  notification  requirunents.  The 
provisions  of  8  721.185  i^iply  to  this 
significant  new  use  nde. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  ooniiol  nonbar  aOTO- 
0012] 

25.  By  adding  new  8  721.1887  to 
subpart  E  to  read  as  follows: 

8721.1887    EpOKyrssm. 

(a)  Chemical  substance  and 
significant  new  uses  subject  ta 
reporting.  (1)  The  chemical  substance 
epoxy  resin  (PMN  P-44-1167)  is  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (8)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the 
workplace.VMiairsmui\»  as  specified  in 
8  721.63(a)(1).  (a)(3).  (a)(4).  (a)(5)(viil) 
tiirough  (a)(5)  (XV).  (a)(6)(l).  (a)(6)(ii). 
(a)(6](iv),  (b)  (concentration  set  at  ai 
percent),  and  (c). 

(11)  Hazard  commuidcation  program. 
Requirements  as  specified  in  8  7a72(a), 
(b).  (c),  (d),  (e)  (concentration  set  at  0.1 
percent),  (Q.  (g)(l)(vii).  (g)(2)(i)  through 
(g)(2)(v)  and  (g)(5).  Tlie  provision  of 
8  721.72(d]  requiring  that  employees  to 
be  provided  with  ix^oimation  on  the 
location  and  availability  of  a  written 
hazard  communication  program  does 
not  apply  when  the  written  program  is 
not  required  under  8  721.72(a). 

(ill)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  8  721  J0(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processon  of  this  substance,  as 
specified  in  8  721.125(a)  throu^  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  apply  to  this 
significant  new  use  rule. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

26.  By  adding  new  8  721.1889  to 
subpart  E  to  read  as  foUows: 


(a)  ChaUoaltubstanot  and 
sigrUfioantnewaees  subject  ta 
reporting.  (1)  Tlie  dionlcal  sobatanoa 
rssordnol.  fbnnaldenyde  subsUluted 
cartwmonoqrde  resin  (PMN  P  69  709) 
Is  subject  to  reporting  under  dds  sactioB 
for  the  significant  new  uses  described  In 
paragraim  (aM2)  of  this  section. 

(2)  The  significant  new  uses  are: 

{\)ProtactitMlnthe 
wonip/ac&Requirements  as  specified  In 
8  721.63(sXl).  (aK2)(iii).  (SK3).  (SX4). 
(s)(5)(i)  through  (aX5Xiii).  (a)(6)(i). 
(a)(6)(U).  (b)  (concentration  set  at  IjO 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  8  72172(b). 
(b).  (c).  (d),  (e)  (concentration  set  at  14) 
peroent),  (f).  (g)(iXi)  through  (g)(lXiv). 
blood  effects),  and  eye  effects,  (gXl)(lx). 
(g)(2)(i)  (svoid  eye  contact  as  well) 
through  (g)(2)(v).  (g)(3)(U).  (g)(4)(i). 
(g)(4)(iU).and(g)(S). 

(ill)  Industrial  commercial  and 
consumer  activities.  Requirements  as 
specified  hi  8  721  JO(k)  (use  other  than 
as  an  additive  in  rubber)  and  (q). 

(iv)  Disposal  Requirements  as 
specUBed  in  8  721.85(s)(l).  (b)(1).  and 
(c)(1). 

(v)  Release  ta  watar.  Requirements  as 
spedfied  in  8  721  J0(8X1).  (b)(1).  and 
(c)(1). 

(b)  Specific  requirements.  The 
protons  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
hy  this  paragraph. 

(1)  Recordkeeping  The  following 
recordkeeping  requirements  are 
applicable  to  manufacturers,  importers, 
and  processon  of  this  substance,  as 
spedfied  in  8  721.125(a)  through  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  8  721.185  spply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific 
use  is  subject  ta  this  section  The 
provisions  of  8  721.575(b)(1)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numb«  207&- 
0012) 

27.  By  adding  new  8  721.2188  to 
subpart  E  to  read  as  follows: 

8721.2166   1A6-Ti1azine-2A64i1amln8k 
hydrobromMo. 

(a)  Chemical  substance  and 
significant  new  uses  subject  ta 
reporting.  (1)  The  chemical  substance 
l,3,5-triazine-2,4,6-triamine, 
hydrobromide  (PMN  P-80-644)  U  subject 
to  reporting  under  this  section  fcv  die 
sipiificant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 


■■iMBr   /  Vol  S&  Ng  laa  /  Ptfday.  Septamber  2a,  1900  /  Rnlet  and  Regulations 


(2)  Tlw  ijpiWifiairt  B0W  QMS  an: 
ff\  Hataid  ooBUBuoioathta  BfogfOBk  A 
ligidflcantnaw  on  of  Ada  wibrtaaca  la 

any  matwiff  qf  JMrthg^j  flf  T'iTfflfacfBrftt 

faq>ort.orpwceaaliigawodatadwtlh 
any  oaa  of  ttda  aubttanoa  wtdunit 
proiMlagilAnotfflcattonaafonowa; 

W  ff  aa  a  leanlt  of  tfia  test  data 
raqafrad  under  flia  aectkm  5(e)  oonaant 
order  far  dda  nbetanoe.  the  eaipk9«r 
beoomea  aware  that  tfaie  nbatanoe  awy 
preaent  a  liak  of  injiny  to  hnman  healo. 
die  envloyer  ant  inoofporate  thia  new 
fnformatloii,  and  any  inforaiatioa  on 
methoda  far  protecting  againet  iudi  riak, 
into  a  Material  Safsty  Data  Sheet 
(MSDS)  ea  deacribed  fai  1 7a.^c) 
wlddn  90  days  froai  the  time  Um 
enqiloyer  bMomea  awaie  of  tib«  new 


infotmatfon.  If  diis  sobttanca  la  not 
being  mannfictiired.  inqported, 
proceaaed.  or  used  in  die  employer'a 
woilqilace.  die  employer  mast  add  die 
new  farfbrmation  to  an  MSOS  before  die 
aidiatance  la  reintiodaced  into  the 
woricplaoe. 

CB)  Ibe  employer  must  ensure  that 
peraons  who  have  received,  or  will 
recdve,  this  substance  from  the 
enqiloyer  are  provided  an  MSDS  as 
described  in  8  721.72(c)  containing  the 
infomatiaB  required  under  peragiaph 
(eM2)(i)(A)  of  dds  sectton  widiin  90  deye 
from  the  thne  the  employer  becomes 
aware  of  the  new  information. 

(ii)  Industrial  commercial,  and 
oaaaumer  actmties.  Requirements  es 
specified  in  S  721  JO(p)  (298400  kg). 


(b)  Specific  requinmetttB,  The 
protons  of  subpart  A  of  this  part 
apply  to  this  secdon  except  aa  modified 
by  tUs  paragrai^ 

(1) /Zecorafteepir^  The  following 
recordkeeping  requ^eoienta  are 
applicable  to  maiuifactnrers,  InqMvters, 
end  processors  of  this  substance,  as 
specified  fai  1 721.125(a).  (b).  (c).  (h)  and 

(i). 

(2)  Umitatioaa  m  rerocatioa  of 
certain  notification  requirements.  Tbe 
provisiwis  ii  8  72L18S  apply  to  diis 
significant  new  use  rule. 

(Appiovsd  by  ths  OCBce  of  MansgsiMnt  smi 
Bw^  ■odar  0MB  eootrd  number  aOTO- 
0012) 

(FR  Doc.  giM314«Rled  9-27-00;  8:45  am] 
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Prodaiiiation  6187  of  September  26, 1990 
Gold  Star  Mother's  Day,  1990 

By  the  President  of  die  United  States  of  America 

A  Proclamation 

Few  Americans  could  have  a  more  profound  understanding  of  the  price  of 
freedom  than  our  Nation's  Gold  Star  Mothers.  These  proud  and  courageous 
women  are  the  mothers  of  U.S.  military  personnel  who  have  perished  in  the 
line  of  duty. 

Anyone  who  has  been  blessed  with  children  knows  that  there  is  no  greater 
heartache  than  losing  a  son  or  daughter.  The  mothers  of  those  brave  and 
selfless  Americans  who  have  died  to  defend  the  lives  and  liberty  of  others 
have  suffered  greatly,  yet  they  have  also  inspired  us  with  their  unfailing  faith 
and  patriotism.  These  women,  known  as  Gold  Star  Mothers,  merit  our  lasting 
respect  and  gratitude. 

In  his  now-famous  letter  to  Mrs.  Lydia  Bixby,  a  Boston  widow  who  was 
reported  to  have  lost  several  sons  during  the  Civil  War,  President  Abraham 
Lincoln  wrote: 

I  feel  how  weak  and  fruitleu  muet  be  any  word*  of  mine  which  ehould  attempt  to  beguile  you 
from  the  grief  of  a  lou  so  overwhelmingi  but  I  cannot  refrain  from  tendering  to  yoa  die 
consolation  that  may  be  found  in  die  thanka  of  die  Republic  diat  diey  died  to  save.  I  pray  that  the 
Heavenly  Father  may  assuage  the  anguish  of  your  benavement  and  leave  you  only  die  cherished 
memory  of  die  loved  and  lost  and  die  solemn  pride  diat  must  be  yours  to  have  laid  so  oosdy  a 
sacrifice  upon  the  altar  of  freedom. 

The  American  Gold  Star  Mothers  have  likewise  made  an  enormous  sacrifice 
for  our  cotmtry,  and,  on  this  occasion,  we  echo  President  Lincoln's  timeless 
appeal. 

Whether  they  made  their  final  stand  for  liberty  and  justice  on  the  beaches  of 
Normandy  during  World  War  II.  on  (he  harsh  terrain  of  Korea  and  Vietnam, 
or,  more  recently,  in  places  such  as  Grenada,  Lebanon,  Pianama,  and  the 
Persian  Gulf  region,  those  heroic  Americans  who  have  died  while  defending 
the  cause  of  peace  and  freedom  will  never  be  forgotten.  To  the  women  who 
nurtured  in  them  a  love  of  God  and  country,  as  well  as  a  sense  of  duty  and 
concern  for  others,  we  offer  a  heartfelt  salute. 

The  Congress,  by  Senate  Joint  Resolution  115  Qune  23, 1936),  designated  the 
last  Sunday  in  September  as  "Gold  Star  Mother's  Day"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  occa- 
sion. 

NOW,  THEREFORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  30, 199a  as  Gold  Star  Mother's  Day.  I 
call  upon  all  government  officials  to  display  the  United  States  flag  on  govern- 
ment buildings  on  this  day.  I  also  urge  the  people  of  the  United  States  to 
display  the  flag  and  to  hold  appropriate  meetings  in  their  homes,  churches, 
synagogues,  or  oUier  suitable  places,  as  a  public  expression  of  the  love, 
sorrow,  and  reverence  that  our  Nation  holds  for  American  Gold  Star  Mothers. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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.38534.30134 


92- 


37312 

.38441.38601 


94 38441, 38881, 39608 

98  ffl441 


151. 
361. 


.38441 

•  3B006 


7&- 


10 

2« 


>  36601 


61. 


.38472.38474 


13.. 


.30158 


18u 


430. 
961. 

11 


.37152 


107- 
110. 
114.. 


.39362 
.39003 


9000. 


.30352 
.39962 


IS  cm 


303. 


337. 
357. 
815. 


1400. 


.38310.  38538 
.38097 
.30135 
.38043 
.38312 
.38609 


225. 


325.- 


671.. 
1410. 


.30282 
.38288 

.38079 
.39168 
.39168 
.39634 


13  cm 

101 

105 


.38663 


.38398 


121 38313, 38663. 39140, 

39141 

122 38864 

300 38313 


107. 
121. 


.30421.39422 
35908 


14  cm 

11 37287 

21 36259. 37287. 37689. 

38535 

23 36259. 37287.  37699. 

38535 

25. 37287.  37807 

27 38964 

29 38964 

33. 37287 

34 37287 

38. 36264-36270. 37221. 

37313. 37316. 37456. 37458. 

3785S-37867. 38045-38053. 

38636-38544.38665.38066 

43 37287 

46 37287 

71 37318, 37459.  37699. 

39262 

75nin   111  mum  in ■■■■■■■■■■«■  ir  37589 

91 37287 

8m— --JI 1      3o659 


•7. 
1201... 


.37318,39263 
..37222 


Ch.  I 37246.  39299 

39 36284. 37246.  37247. 

37885. 37886. 38081. 38063. 

38665-38650.38695-08701 

71 37331.  37486. 37834. 

38810.38011.39012 

77 37287 

01 36692.38004 

147 37418 


16  cm 


.38314 


.38314.38883 
38314 


.36314 


10. 


.38314 


16.. 


.38314 


17. 

10. 


.38883 

.38314 


200L. 


.38314 


230. 


.38314 


296. 


.38314 


260i.i 


.38314 


280. 


.38314 


270.. 
275.. 


.38314 


.38314 


thO  .. 3v2v9 

775L_~35886. 38810. 38190 
778 88271 


37700.38801 
37321 


228.. 


17  cm 

140 


18  cm 

803. 


.37487 


.35897 


.39142 


154. 


.38811 


19  cm 

10 

12 

24 

101.. 
134. 


.37701 
.37704 
.38983 
.37707 
.38316 


178.. 
19Z 


.37704 
.37707.39353 


.37718 


20  cm 

260 


395m*.> 
380m... 


.39146 

..39147 

.39147 


397- 


...39147 

39147 

37460.  38190 


404. 


«35550t  37466 


416.. 
638.- 

21  cm 


.37249. 37332 
.37842 


74... 
172. 


314. 
358.- 
44a. 


444. 


.39266 

..37868 

..39613 

.38012 

.37322 

37403 

38674 

38675 


510. 37226.  38615. 39616 

520 39616 

522 38751.  38984 

.37287, 38615. 39616 


101.. 
197.. 
206.. 


.37797 
.36280 


390. 


.38027.30538 
...........30560 


882. 


.36578 


22  cm 

514. 

1001 

1102.. 

23  cm 

140 


.38965 


.35898 


.35803 


635. 


.38289 


24  cm 

60 


200. 


.38944 
.38784 


203 37462.38032,30353 

204 38032 

221 38044 


234.. 
236. 


241. 
248.. 


511. 
888. 


.37462.39353 

38044 

38844 

38044 

38811 


38986.38886 


30. 


100- 


.37290 
.37072 


28  cm 

286 


700. 


256. 


286.. 


.36272 
.37868 

.37492 
.37887 


28  cm 

1 


35a-.. 

52.- 

602.- 


31.- 
52.- 


.36274.37226 
.37874.  39399 
.36612 
.36612 


36290. 36657. 36751, 
37888.39427 

39427 

36650 


..36659.39427 


39268 
39234 
38318 
38006 
39852 


30  cm 

56... 

57... 
218. 
250. 


914.. 
935.. 


37806 

.37802,38703 

38703 


.37216 
.87210 
.37227 
.37709 
.38967 


56. 


57. 
68.. 


.38319.38889 
.36838.37333 


.36838.37333 


70. 
71. 

75- 


.36838,37333 


.36838,37333 


.36838,37333 


.36838,37333 


77.. 
722- 


.36838,87333 

^^^^ 3030Q 


38680 
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lii 


33  cm 

100. 37877, 38054. 38055. 

39617 

117. 37710. 38055. 39618 

1 26. . 36248 

154;. 38248,  39270 

155. 35986. 36248. 39270 

156 36248, 39270 

158. . 35986 

161 .. 38545 


164- 


.38441 


165. 36278,  37711.  38801 

39619.39620 

175 37403 

181  .............................  37403 


117 

127 
149. 
154. 

167 

34  cm 

105. 


.36666.  37905 

.38562 
,35983 
39638 
.36666 


.37166 


690- 


.37610 


38058 

38903 
.37468.39403 
bdom6  RuImc 

21 39013. 39014 

36 rr 37718 

4ocm     11 

51.......... 37606.  38326 

52. 36632-30635. 36810. 

36812.38894,39148.39149. 

39270.89404,39774 

80 20932.  37674. 39405 


61. 
62. 


.37230.38051 
•  36545 


.3771^38327,38996 

.39272, 39273.  39407. 

39408 


185. 


188. 


.39408 


228. 


.39408 


261. 
265*MMM 


.37231.  37234. 37322 
.38058,39409 
.39409 
.39409 
.39409 


271 38897, 39274,  39409 

281 38064 

.39409 
.36932 
.39586 
.39780 
.36638,  39774,  39780 
••■MM.............*..*...  38582 

.37714,  38998 
IRuIm: 

36458 
.36290.  36458,  36839, 
38814,39016,39017 

6U>MM*..MM****M*M*...... 39  I  58 

81 36290.  39019 

86. ................ 38252 

1  f  1  H........M. ......... ..■■■.•■•M.M*  wOibV  f 

180 39171,  39488 

261 38090.  38565 

280. 38840 


271. 
300. 
721. 


.■...M.M..M  38556 
.38816.39179 
39681 


41  cm 

201-23.. 
201-39. 


.37478 
.37478 


42  cm 

S7..........................  37478 

41  ^ 35990.  36754.  39775 

413 ..  35990.  39775 

^ vO.M. ••••••M ••••■•.... •••...■....M*.  VOO  1  W 

436 3681 3 

440. 38813 


43  cm 

4700 


.39151 


PUbSo  und  OrtfSTK 
3520  (Revoked  by 

P.LO.  8795, 

n  modified) 

6795. 

6796. 


.38549 

...38549 

.38549 


6797 37878.  39353 

o/9P.—»—.ow— ■■■••■■■>■■■■■■■•*■■  375/9 

6799. 37878 

6800 38549 

6801 38550 

6802 39181 

.36669 

44  cm 

i. 3941 2 

64 36278.  38802.  38804 


67 

45Cm    I 


.38818 


78™... 
1355. 


.37438 
.39540 


1356l« 


1367. 

48 

25. 
30 


jQglQ 


31. 
32.- 
35.. 
39. 

84- 
70- 
71. 
72.. 


.37408 
.38441 
.38441.39270 
.39270 
.39270 
.37406 
.37400 
.38441 


.38441 


90. 


91.. 
92.. 


•  3544 1 
.37408 
.38441 
.38441 


88. 

107. 

108. 

109. 

151. 

153- 

189. 

190. 


.37406 
.38441 


.38441 


.37406 
.37406 
.37406 
.38441 


.38441 


365m 


•36550 


503.- 
540. 
580. 


.38329 
.35983 


25.. 
32.. 


34. 


.38932 

.35983 
.35983 
.35983 


SO...... 

63.J 


54- 


55- 


.35983.39638 
.35983,39638 

35983 

35963 

35983 


56m.m 
57...- 
58_ 

59..- 

61. 

71.- 

76.- 

91.- 

92.- 

95.- 


.35983,39638 

35983 

.35983.39638 

35983 

.39638 
.35083 
.35883 


.35083 
.35883 
.35983 


107. 

108 

111 

150 

153 

162 

183 

168 

170 

174 

182. 

188...... 

180. 

193 

580. 

90  I  ••*M**M 

47  cm 

Ch.1 


.35983 
.35983 
.39638 
.35983 


.35983.36670 

35983 

35983 

35083 

35883 

35983 


•  35963 


.35983 
.35983 
.35883 
.39181 
.39161 


.39275 


.39278 


1. 

21. 

25. 


.36640.38064 
.-.-..39277 


.39000 


34. 


.39277 


35. 


.39277 


^A  ,       .  .  90189 

73-__  35905.  36279.  36823. 


87238b  37237, 37< 


80. 


96380i 
38661 
39278 


1. 
2. 


1&. 
22.. 


.86000.87430 
.  37338. 38103 


25. 


87338,80183 

81 38872 

73 35909,  35910.  38287- 

36299. 36840. 38841. 37253. 

38338-38340,38571.38872. 

38021.30301 

acm 


4 


0. 

14.. 

1( 

17. 

10. 

22. 


.38782.38516 
.38782 
.38616 
.38782 
.36782.38616 
.38782.38618 
36516 


.38618 


.38618 


24. 


.38518 
.38616 


25. 


.38518 


27- 
29. 

30- 


.38518 


.38518 
•36516 


38516 
38518 
36782.38518 
36782.38518 
.37878 
—37879 
39278 


517. 
522. 


.39278 


525.- 
552- 


——37879 
.37878.38552 
38278 


705. 


708.- 
719. 
728. 


752. 


.39153 
.39153 
.39153 
.39153 
.39153 


39621 


1807- 
1825- 


38806,39821 

38156 

■■»■— w«*  3oWW 


1852.. 


••38B0w 


3509- 
3513- 
3514- 
3525.. 


.38330 
.38330 


.38330 
.38330 


3528.. 


.38330 


3537.. 
3552... 


.38330 
.38330 


.38786 
.38788 


.38234 


15-- 

20. 

25. 


.38774 
.36774 
.38780 


31 36774 

52. 38774, 38234, 38788 

53 38774 

201 39788 
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208u 


209. 


210. 
212. 
213- 
214. 
229. 


230. 


.89788 
.38788 
.88788 
.89788 
.89788 
.89788 
.89788 
.99789 
.89789 


284. 


245. 


248u 

282. 


253. 


.88841.89788 
.88341, 39788 
89788 


Appcndbi  L. 

48  cm 


107.. 
171.- 
172. 
171. 
179. 
177- 
178. 
190. 
199. 
225^ 


37028 

..„MM__,  87028 
.87028,88000 

87088 

37028 

37029 

aypM 

4MHM 


531. 
941. 
571. 
592. 


.37718.38638 

37325 

37329 


1003. 


.37329.39290 
.37328 
.37330 


1190L. 


•  iWw^^^ 


294. 
890. 


.39797 
.37809 


851. 
362. 


.37809 


ilOJii 


994tM 


.37808 
.37809 
.37809 


3Bqu 


.37809 


w^BL. 


.37809 


357. 


.37809 


358. 


.37909 


3S9. 


.37909 


3gOL 


.37800 


391. 


.37909 


392. 


.37800 


393. 


.37909 


364. 
385.. 


^QQbt 


367.. 


3BC»i 


^00. 


370. 


371- 

378. 
373. 


374. 

375. 
3?Bi. 
377. 

378. 
379.. 


.37808 
.37909 
.37909 
.37806 
.37809 
..37909 
.37806 
.37806 
.37909 
.97909 
.87999 
.87899 
.97909 


391- 
382- 


393- 


384. 


^wOm4 


.97809 

.87806 
"ir»37'808 

87606 

87806 

.—.87806 

87606 

—.87806 
87806 


397- 


.97806 


381 

382. 

383. 

884. 

885. 

39Bmi 


387. 
388- 
398- 

831. 
871. 
961. 
1061. 


17. 

20. 
32. 


.-87806 
—87806 
-37806 
.37806 
.37806 
.37806 
.37806 
.37806 
.87806 
.37806 


,37487,87719.38705 
38706 
.37338 


.36641.38414.38659- 


33. 


611. 
891. 


.39933.38886,88628 
——38806,36647 

36647 

———37807 


672- 


.36280, 86624, 37714, 
36552,88156,39419 
.36851,37807 


975 88652. 37807. 38331- 

86338 


17— —37723, 37787, 38102, 
88238^  86942,8^4^  86948, 

38901i  8949^  38884 

219 39193 

36751 


227. 
911. 


qaiOSl  38347. 38358 
39310 


.37500 


OBOb. 


.39363 


893- 


972. 


.39105.38352 
4«347  40052 


U8T  OF  PUBLIC  tAWS 


iMt  litt  ^ufitmOm  87. 
INt  It  A  oonOnuinQ  M  of 
piMc  bMt  9oni  9w  ovrant 
MMion  of  ConoroM  wMKh 

tWMC  D600IM  rMOrai  MMfS.  It 

iMy  be  uMd  In  ooniundion 

wni"PLUsr(PuHcUM 

UpdM*  Service)  on  523-9641. 
The  taA  of  taws  Is  not 
pUbWied  In  On  FedonI 
Rei^rter  but  may  be  ordered 
to  tadMdual  pempKM  form 
(f^mni  10  at  "i9p  ImrO 

DocuwertH.  U.S.  Qovemmenl 
riiiwiy  mnoe,  Timwigm/n, 
0C20402  (Ffhone 202-275- 
3O30I. 

KR  7/Pilb.  L  101-882 
C«f  D.  Pertdns  Voealionri  aid 
Ai^firt  Tednotogy  EducaSon 
Aoi  Amendmenie  of  189a 
(Sept  25. 1880;  104  StaL 
7S%81p^ea)   Prioe:$2.SO 

,  918/Mbw  I.  194- 


9,  1880, 


■^^F    •    l^^V^    •*^ 


1980;  104  SM.  844;  1  page) 

PttotttiJBO 

8J.  Heei  38im*k  L  101- 


To  deeignale  9w  week  of 
September  23  9«ough  28. 
1880,  ee  IMK^oue  IVeedom 
Week".  <Sept  25. 1880;  104 
SliL  845;  2  pegee)   moe: 

SJL  Ree.  333m*^  1.  191- 


To  deeignate  ttw  week  of 
September  30. 1980.  ttvough 
October  6^  1990.  aa  -UtHoMt 
Job  SUDe  Week".  (Sept  25, 
188Q(  104  Stat  847;  1 
PMoec  91.00 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  Januaiy  1,  1989 
SUPPLEMENT:  Revised  January  1,  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tod. 
compiled  firom  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR) -for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington,  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 


Order  ProceSling  Code:  *6788 


I I    X  Jli^J  •  please  send  me  the  following  indicated  publi 


Cftaiye  your  order. 
ir$  •atyl 
To  fax  your  orders  and  inquiries.  202-27S-0019 


cation: 


spies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 


S/N  069-000-00020-7  at  $12.00  each. 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202'-783-3238  to  verify  prices. 
Please  Type  or  Print     - 

2. 


(Company  or  personal  name) 


'Jl 


(Additional  address/attention  line) 
(Street  address) 


3.  Please  choose  method  of  payment: 
LJ  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account    I    I    I    I    I    I  Tl-n 
LJ  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I TT 


(aty.  state.  ^  Oode) 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Jfi 


•>;..;  rd  .iu{l{^ziiV  «;rK;  jriUr^  iiuii^iU.Vi^^.mHl^c  jvhiinliipt 


riTlini  .> 


(Signature) 
4.  Meil  Toi  Superintendent  of  Documents.  Government  Mnting  Office.  Washington.  DC  20402-0325 


New  edition  ....  Order  now ! 


For  those  of  you  who  must  keep  informed 
ebout  PreeMeniial  Proclamations  and 
Executive  Orders,  there  is  aconvenient 
reference  source  that  will  malte  researching 
theee  documents  much  easier. 

Arranged  t>y  sutiject  matter,  this  edition  of 
the  Codilicafioncorttains  proclamations  and 
Executive  orders  ttiat  were  issued  or 
amended  during  the  period  April  13. 1945. 
through  January  20, 1989.  and  which  have  a 
continuing  effect  on  tiw  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
oodiried  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  CoctVScatior) 
to  detennine  the  latest  text  of  a  document 
without  having  to  "reconstnjcT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period-elong  with  any 
amendments— an  indication  of  its  current 
status,  and.  where  applicable,  its  location  in 
this  volume. 

Pubished  by  the  Office  of  the  Federal  Register. 
Netionai  Afctiives  and  Reoordt  Administration 

Order  from  Superintendent  of  Docunertts. 
U.S.  Govemmeni  Printing  Office. 
MKhK^ton.  DC  20402-0325 


UMI 


ik'^ttn 


Superintendent  of  Docunients  PobHcatioiis  Order  Fonn 
*  AAA1  C/MTM  your  order. 

n  YES,  please  send  me  die  following  indicated  publication:  T.  to. ,«»  .r*!!  ««l  toquirta-0«)  27S^I» 

copies  of  the  CODIHCATION  OF  PREStDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 

The  total  cost  of  my  order  is  $ (International  customers  please  add  25  % .)  Prices  include  regular  domestic  postage  and 

handling  and  are  ^  diiough  1/90.  After  this  dale,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Pleaae  Choose  Method  of  Paymeiil; 
ED  Check  payable  to  tfw  Superintendent  of  Documents 
D  GPO  Deposit  Account       Mill    iTI-n 
\3  VISA  or  MasterCard  Account   

rTTTTI  I  I  I  I  I  I  I  I II 

nmk  you  for  your  order! 


{Coofaof  or  penooal  name) 


4neue  type  or  print) 


(Additional  address/anemion  line) 


(Street  address) 


(City.  Siate.  ZIP  Code) 
( J 


(Credit  card  expiration  date) 


(Daytime  phone  includiag  area  code) 


(Signature) 


7« 


Mafl  To:  Superintendent  of  Documents.  GiivemnMni  Printing  Office.  Washington.  DC  20402-9325 
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aafoUowK 

PABTIMI    IMtOmEDl 

1.  Hm  aottMrity  dtalton  far  part  12M 
continaei  to  read  aa  ftdlowa: 

•  UAC  an  «<  ISM,  AAk  La»- 


toioadaa 


iSGFR 
PartUBB 

l.Tteagliwi!^cltoto>  far  part  HW       TCPRFaitIt 
cuiiUiiuaa  to  read  aa  faBuwa; 

WalhHUi  •use  IWaaadttDl 

2. 
aafoUowK 


[I 


m 


STOandlJO. 
2.8aeltoaim31to 

foUoWK 


flMlSI 

A  n  waa  toay  Mipaal  a  iiaial  tgr  Iba 
Clakaf  the  Beani  ar  bf  aap  I 
oncioff  01  Mmmm 


f 

(a) 
dM 


BaaidluaBVa 


NW. 


it  oOdal  datanaiaaa  iMt 


'AaiavtotoaaDowa  fta  I 
raawvod  faaa  cbaaaa  eanl  aa  a  I 
aalttaf  radty  wbafl  to  ba  oaDactod  far 
fordiar  prooaaaiag  aa  whaf  if  Aa 
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oolUcliaB  of  &•  moitton  and  tfM 
nnoval  of  Am  Mh  from  dM  moistaM  an 
cowductad  In  an  apixovad  wuinnwf.  Hia 
ravWoa  tdcaa  into  oooaideration  aaw 
iMknoloar  foriemoving  salt  from  salty 
iribey.  A  oonllaiy  diango  haa  been 
made  In  die  General  Speciflcatkns  for 
Daily  Flanta  Apivoved  for  USOA 
bHpediflo  and  Gra<&ng  Service. 

I MTC  October!,  ma 


I R.  Spomer.  Heed.  Deiiy 
Standardiaatlon  Section.  VA 
Depeitment  of  A^iookue.  Agrioahanl 
Madceting  Service.  Oeiiy  Div^ion.  room 
rso  SoBtt  BoikUnfr  P.a  Box  96481^ 
Weabii«tan.  DC  20000-6469^  (202)  4C- 

final  rale  hat  been  reviewed  Iwr  die 
Depertment  in  eccordanoe  widi 
Depeitmental  Regnlation  1812-1  and  die 
criteria  oootained  in  Executive  Order 
12291  and  baa  been  deteradned  to  be  a 
'^Bon-maior^  rale. 

The  final  rale  alio  has  been  reviewed 
in  eccordanoe  wift  die  Regolatny 
FfcxiUlity  Act,  5  VAC  001  ef  se?.  The 
Administrator.  A^icoltnral  Marketing 
Service,  has  detmnined  that  die  final 
rale  wiD  not  have  a  sigiificant  economic 
impact  on  a  sobstantial  nmnber  of  small 
entitiee  becense  use  of  die  standards  is 
vohmtary  and  the  revisions  will  not 
faicreese  coets  to  those  utilizing  the 
stttodards. 

b  accordance  widi  die  United  States 
Deportment  of  Agricnitnra  policy  for 
regulatory  review^  tiie  Dairy 
Standardization  Section  conducted  a 
review  of  tiie  United  States  Standards 
for  Dry  Whey.  The  objective  of  die 
review  was  to  obtain  bodi  current  and 
historical  information  relating  to  a 
proposal  to  allow  the  moisture  ronoved 
from  cheese  curd  as  e  result  of  salting 
(salty  wliey)  to  be  collected  for  farther 
procesring  ss  whey  if  the  salty  whey 
has  been  collected  and  the  salt  has  been 
removed  in  an  approved  and  sanitary 
Banner.  The  review  took  into 
consideration  new  tecfanoloflr  for 
removing  salt  from  salty  whey. 

The  review  faivolved  the  ooilection 
and  evaluation  of  Infwmatlon  from  the 
Departmenf  s  Dsiry  Oading  Section  and 
representatives  of  the  whey  processfaig 
industry.  K  was  detennined  that  modem 
equipment  and  processes  can  coUect  the 
aslty  whey  and  remove  the  salt  from  it 
fai  a  sanitary  manner.  In  the  past,  sahy 
whey  has  been  discorded.  The  U.8. 
Standards  for  Dry  Wh«r  have  been 
revised  to  aOow  the  ctwectlcn  of  sahy 
whey  and.  after  the  salt  has  been 
removed,  the  fardier  processing  of  die 
remaining  material  as  whey. 


USDA  grade  standarda  are  voluntary 
standards  diet  are  developed  pursuant 
to  dm  Agricultural  Marketfaig  Act  of 
1919  (7  U5.C  1021  effloqL)  to  fsdUtate 
the  marketing  procees.  Manafacturen  of 
dairy  products  era  free  to  dioose 
whether  or  not  to  use  diese  grade 
standards.  USDA  grade  standards  for 
dairy  products  have  been  devriiqied  to 
IdentiQr  die  depee  of  quality  in  die 
varloas  products.  Quality  in  general 
refen  to  usefatness.  desfrabmty.  and 
iralue  of  ^  product— 4ts  marketability 
as  a  commodity.  When  dry  whey  is 
officially  graded.  tteUSDA  regnlatfons 
and  stantJUods  governing  the  gra<fing  of 
manufactured  or  processed  dairy 
products  «e  used.  Theee  regulations 
dso  require  a  charge  for  grading  service 
provided  by  USDA. 

A  condlary  diange  has  been  made  fai 
Part  58.  Subpart  B,  entitled  Goierel 
Spedflcations  for  Dairy  Plants 
^(proved  tat  USDA  faiqiection  and 
(kading  Service,  to  conform  die 
definiti<m  of  vdiey  set  forth  dierein  with 
die  revised  U.S.  Standards  for  Dry 
Whey. 

Changee  Adopted  hi  dm  Final  Rule 

This  document  makes  the  following 
revisions  to  the  United  States  Standards 
for  Dry  Whey  and  amends  the  General 
^Mdficatiaos  for  Dairy  Plants 
Aiqiroved  for  USDA  Inspection  and 
(kading  Service: 

1.  Revise  die  definition  for  whey  to 
allow  the  moisture  removed  from  dieese 
curd  as  a  result  of  salting  (salty  whey)  to 
be  collected  for  further  processing  as 
wHhey  if  the  salty  whey  has  been 
collected  and  the  salt  has  been  removed 
hi  an  approved  and  sanitary  manner. 

2.  A  corollary  diange  has  been  made 
in  part  58,  subpart  8.  entided  General 
Specifications  for  Dairy  Plants 
Apinoved  for  USDA  Inspection  and 
Ceding  Service,  to  conform  to  the 
definition  of  whey  set  forth  therein  with 
the  revtoed  U.S.  Standards  for  Dry 
Whey. 


tolndiistry 

A  rulanaldng  document  proposing  die 
chai^Ses  outlined  ebove  was  puUisbed 
in  die  Federal  RegislBr  on  June  15. 1900 
(55  PR  24248).  A  OOday  comment  period 
was  provided  so  that  interested  persons 
cooid  submit  comments  on  the  proposed 
changes. 

The  Agency  received  one  comment 
form  en  institute  representing  die  dry 
products  industry,  end  one  comment 
from  en  faidividnal  representing  a  major 
dairy  company.  Both  commenten  wera 
hi  favor  of  die  propoeed  dianges  and 
bodi  suggestMl  diet  die  revision  be 
made  effective  as  soon  as  die  dodcet  is 


printed  tat  dw  ftdsnl  Ka^star  as  a  final 
rale. 

Good  cause  is  found  for  not 
pootooning  die  efbctlve  date  of  dds  rale 
until  80  drafter  publication  to  the 
Psdsnl  Ra^slar  (5  US.C  553)  because 
of  the  new  tedmdogy  which  enables 
salty  whey  to  be  fnrdier  processed, 
^i^icents  for  service  should  be  ^ile  to 
utilize  diis  tedmology  as  soon  as 
possible.  Additional,  both  oomnwnta 
received  supported  an  immediate 
effective  date  and  no  nsefal  purpose 
would  be  eerved  by  amr  delay  in  the 
effsctive  date  of  die  ran. 

list  of  Subjecte  in  7  CFR  Part  89 

Dairy  products,  food  grades  end 
standarda.  food  labeling,  iqiorting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  58  is  revised  as 
follows: 

PARTSO-fAMENOED] 

1.  The  audiority  dtetion  for  7  CFR 
part  58  continues  to  read  as  follows: 

Antbority:  Sections  202-308,  ao  Stat  lOr, 
aa  amended;  7  VS.C  1821-1827,  anleta 
odmwiae  noted. 

2.  In  subpart  a  1 58J06(a)  is  revised 
to  read  as  follows: 


(a)  Whey.  '^AHiejr  is  die  fluid 
obtadned  by  separating  die  coegulum 
from  milk,  cream,  and/or  skim  milk  hi 
cheesemaking.  The  addity  of  the  whey 
may  be  adjusted  by  die  addition  of  safe 
and  suiteble  pH  adjusting  ingredients. 
Moisture  removed  from  dieese  curd  as  a 
result  of  salting  may  be  collected  for 
furdier  processing  ss  whey  if  the 
collection  of  the  moisture  and  die 
removal  of  the  salt  from  the  moisture  are 
conducted  in  accordance  with 
procedures  approved  by  ttie 
AdnUnistrator. 

3.  The  audiority  dtetion  for  7  CFR 
part  58,  subpert  0  continues  to  read  as 
follows: 

Amfaoritr  Agricnhnral  Marketing  Act  of 
104a(  sees.  20S,  206, 60  Stat  1087,  aa  amended. 
1000  as  amended:  7  U&C  1622, 1624. 

4.  In  subpart  a  1 58.2001  is  revised  to 
read  as  follows: 


I80J001 

"Whey"  is  die  fluid  obtahied  by 
seperattog  the  coaguhm  from  miOu 
cream,  and/or  sUm  milk  In 
dieesemaking.  The  addity  of  die  ediey 
may  be  adjusted  by  die  addltioo  of  safe 
and  soitabie  pH  ai^ttstlng  taigredients. 
Moistura  removed  from  diene  curd  as  a 


/  Vd.  m  ifa.  HO  / 


reeuh  of  saltt^  IHV  fa 


(FBOec 


I  AM^^A^B 


7  CFR  Paria  722^  7H  728^  Md  729 


^^'e^|v^^Vv9^^^^9^^a  I  \ 


Coaservatiaa  Seivioe  (ASCH  USDA. 
ACW0W5  Final  ralfc    

OUMMiwvt  This  rale  adoptees  a  final 
rule,  with  i^aarcoiTectiona,  the 
proposed  rale  pidiKdied  in  die  Fedarai 
Reglsisr  on  June  m  1990  (55  FR  2900Q. 
This  rale  ameada  the  regdadons  at  7 
CFR  parte  723, 721. 725.  and  728  wUdh 
inqilemente  the  lobaooomarketli^  quote 
and  acrens  aHohiieut  pnipams 
authorized  fay  the  Agiiailtnal 
Adjustment  Act  of  1938^  as  amended 
(die  1938  Aet).  ITds  n&  removes  7  CFR 
ports  724. 725,  and  72B(  and  revises  port 
723  to  consolidate  parts  721 725.  and 
72&ltdelel 
provisions) 

(type  48)  td „  , 

regulations.  No  sabstantive  rhsngsa  of 
cunvBt  fM 
final  nde. 


Reynumd  &  Flealaf,  Agricaltnral 
Program  ^edafist  Tobaeoo  and 
Peenute  OvIsIoq.  A9CS-U8DA.  P.O. 
Box  2415.  WasUqgloa  DC  20019, 
tdqihone  (202)  447-niS. 

MVIMMMtAnr  MFOmMMIB  Tola  nde 
has  been  reviewed  OMlar  USDA 
procedures  esteblished  fai  aocordaaoe 
widi  Executive  Order  12291  aad 
Dapartment  Reniatfoa  MoL  1812-1  and 
has  been  dasaAad  aa  *^olflu^*  ft 
has  been  deterwiiisil  that  tttfs  rale  wffl 
not  result  in:  (1|/ 


Federal  State  or  local  jovafDiMBtib  4 
geognmiUc  ragtona  er  0|  afadficant 


coBtaiaed  In  dds.rs|ifa9im 

approved  fay  090 

m  44  U5.C  tft^li 

assigned  OMB  #0980-0069  ai;d 
000& 

It  has  been  deteialBod  Aat  *e 
Regulatory  FlexihOty  Ad  teaat 
appUcable  to  dds  pBqpoaod  Mia 
die  Agricuhnral  StabdMaa  ead 
Conssivialfai  Saorine  (ASCSila  net 
required  bfOUSXl  998  eraqrothe. 
provlsioa  of  law  to  faUiah  a  Bodoe  of 


sttUed  matter  (rfdiis  nde. 

The  tide  and  avaber  of  tfa  Fedmal 
Asslsteneaftogram  to  which  IMs  rah 
applies  are:  GnamodHyLoaa  aad 
Pntrhaier  19  Ml  m  toiMd  hi  Ihs 
«.»,i^  ^v^ — I  p^TBiiilir  rtaststmini 

It  has  been  deterarfaed  by  aa 
envirnaraialsl  avainadea  fcat  H 
acttonwdlhaveBOf 


tdds 


Tnererore.  netdur  w  I 
aaa««aiMnt  nor  mn  mnvivnnmmnta^ 

imped  statenoit  is  needed. 

This  propaa^aettviOr  te  aot  sabfod  to 
dm  provisioae  of  acecBlka  Order  12972 
niilrh  mqiiirn  liiliiiuiiiMimiiealal 
considtalian  widi  8te«e  Md  lead 
offidals.  See  Ifa  aoltoe  related  to  7  CFR 
part  3015.  eabpart  V.  paMtefad  at49  FR 
29119  (Juae  94. 1998). 

The  reguladoos  ia  7  CFR  parte  723 
dirou^  729  set  farft  Oe  provfdeos  of 
the  toVacco  maikatli^  qnote  and 
acreage  aPotment  programs.  Part  723  Is 
cuneady  vpUcable  to  Hgiy  filler  Ctype 
41)  aad  Maiylaad  (tepa  921  lafaeea  Part 
724  Is  currendy  epmiceble  tol 
D«kr  _ 

Cigar-bfaider(types81i 
filler  end  hiader  (types  42. 98.'jll  Head 
5Q  tebaoco.  Part  725  te  currently 
eppBcafate  to  Fine  cured  tdbecco  and 
part  728  te  carreui^  applicabte  to  Binley 
tobacoo.  TUs  final  nde  revises  part  723 
and  removes  aH  refeieuces  to  Qgi^ 
binder  (types  51  and  52)  tobnooo  in  part 
724  since  marketing  qaotaa  era  not 
curren^  In  dbd  widi  resped  to  ftese 


Federal  Regteter  on  Jaae  20^  MOa  Ci9  FR 

25099).  to  eeMaMdate  7  r~ 


The  pubKe  waa  giv«B  99  dq« 
suomn  wntten  ooonMBbaaaM 
propooed  nde  pnfaUiedlB  te 
Register  oa  lane  9a  199a  (99  n 
widiaaepaetto 
723edddiara 
Tfawwatw»(HfiAlte 
received  <m  dm  propoeed  nde 
A8C 


adds 
mnissioBaf 


iniiiipipMiidHniiMi 


for  cendderaftoain  flw  proposed  «da. 
WhOe  diese  recoamaadadaM  Ma  Ml 
JnTfadsilla  the  iaal  f^  1 
public  was  not  afforded  aa< 


faidnatoalnai ^_, 

Accordingly,  the  prapoMd  nde  wUift 
waspaUbhedfaidiaiadanir    ' 
June  2a  19901  (55  FR  29098)  te  ^ 
with  mhior  correotioas.  as  the ; 

LtetofSubfeds 

7CniPart723 


Reporting  and 
requiiemeuts,  Tdmeca 

7CFRPcatrM 


assistance,  Mariceting  quotas. 


Acreage  allotmeute.  Disaster 


Pestiddes  aad  pasta.  Repcrtiag 
requirements.  Tofaeea.    ' 

7CrRPat7at 

Penelties.  Pestiddas  aad  pastib 


Final  Rule 


mora 


preandde.  chapter  Vn,  Me  7  of  dm  CFR 
is  amended  as  foDows: 

PARTS  724, 719,  and  72t-{liaiOlfEO] 

Aocordbigly,  parte  721 72a  Mid  729 
are  BSMOvad  aad  the  present  part  728  la 


/  Vol  5S.  No.  190  /  Monday.  October  t  1990  /  Rnlw  and  RegulatloM 


Fadital  Regialat  /  Vol  85,  Na  190  /  Monday.  Octobw  1.  1990  /  Rnlea  and  RegulatJoaa        mUS 


Ttum   OMicniwii 

pBnml  to  tM  PitpMiMfk  R6dMcUao 

Act 
nSJOB   AppUcabillty. 
TXUn   AdBUstnttOBi 
7S.1M    IMIiiitioiis. 
Tmos  fcrtwit  of  ilalw  iiliiilhwHi 

■tiaai.  and  fds  for  roondlot 


7a.m  LoGitiaaafbrBforadministntin 


Tiun   DatenirinitfcinofpwhmiiiMyfanB 
I  aUotantt  and  pnUninuy  fum 


■OotiMni 


TSJOi  Datenninatfoo olfliw-cnnd tobacco 

pnonrfnafjr  fun  yialda. 
TaJM   Dataminattoaoffumyieldaand 

■onnalyidda. 
723J0B   DttanwhiaHnn  of  tma  acreage 

aUottaantt  and  aflacUw  turn  aaeage 

aDotnants  for  flw-curad  tobacco. 
nun   Detamtotog  fun  ■aikattog  quotas 

and  afhcthx  fma  aaifcatlng  qaota*. 
TXUOf   DatanainattoBofacnageaUotBaiita 

or  boriqr  oiaiketiiig  quota*  far  new 


72M0S   Detamitoattoo  of  acreage 

aOotmnls,  mailutiiig  qootaa.  ud  ytekb 
for  dtvidad  funa* 

TXUn   Detenninattoo  of  acreage 

aBotBaatB,  ■aricettag  quotas,  and  yields 
for  ooauiiiiad  fuiM. 

72UaO   Cerrecttoaa  cfanon  and  ad|osttag 
teaqaittoe  to  acraoge  aOotnents  nd 
Bariwtiag  quotas  far  old  funs. 

721211    Alloaiants.  quotas,  and  yidds  for 
rngbt  of  eminent 


723.212   TimefarBaUngnductiaooffann 
■aiketing  quotas  or  acreage  aOotmeots 
for  vtolatiaa  of  tka  marketing  qnoto  or 
I  aOotaent  regalatiaas  far  a  prior 


723.212   Approval  of  acreage  aDotnents  and 
■ariwting  quotas  and  notices  to  fum 


723.214  AppUeatiaa  for  review. 

723.215  TMiafw  of  tobacco  term  I 
aUotment  or  fsm  narkating  quote  that 
cannot  be  planted  or  replanted  due  to  a 
aataal  dinster. 

723J10   'ftansfar  of  tobacco  acreage 
aOolBsnt  or  ■arkating  quote  b)r  I 

72Si217   RalaasaandfeapportkMnnentof  old 
fm  acreage  aOotanto  for  Cigarwflller 
and  Hwlar  (typaa  42. 43. ««,  M.  and  iS) 


723J01    Identification  of  tobacco  subject  to 

quota. 
723J02   Tobacco  for  ajqwrimental  purposes. 
728J08    ftodnctioo  of  registered  or  certifled 

Huo-cored  tobacco  seed. 
723J0I   DeterminatiaD  of  discount  varieties. 
721305    Issuance  of  marketing  cards. 
TTiJaU   Claim  stanqring  and  replacing 

marketing  cards. 
723J07    InvaUd  cards. 
723J0e    Rate  of  penalty. 
723J0e    Persons  to  pay  penalty. 

723.310  Date  penalty  is  due. 

723.311  Lien  for  penslty. 

723.312  Request  for  refimd  of  penalty. 

723.313  Identiflcatioo  of  mariwtings. 


OOMf 

721401  Registration  (rf  barley  or  flue-cured 
warehouse  operators  or  dealers. 

721402  Warehouse  authoriiad  to  retain 
producer  marketing  cards  between  sales. 

721403  Auction  warehouse  operators' 
records  and  reports. 

721404  Deeler's  records  and  reports, 
excluding  dgar  tobacco  buyers. 

721406    Dealers  exempt  bom  regular  records 

snd  reporte  on  MQ-TSc  end  season  report 

for  dealers. 
721408    Provisions  applicable  to  damaged 

tobacco  or  to  purchaies  of  tobacco  from 

processors  or  manufacturers. 

723.407  Cigar  tobacco  buyer's  records  and 
reports. 

723.408  Producer's  records  and  reports. 
721400   Producer  penalties;  faJse 

identification  and  related  issues. 

721410  Penalties  considered  to  be  due  from 
a  warehousa  operator,  dealers,  buyers, 
snd  others  exrJudfaig  the  producer. 

721411  Records  and  reporte  regerding 
hauling,  processing,  snd  storage  of 
tobacca 

721412  Separate  records  and  reporte  bom 
persons  engaged  to  tobacco  related 


721413  Length  of  time  records  and  reporte 
are  tobe  kept 

721414  Faihno  to  keep  records  and  make 
reporte  or  making  fiilse  report  or  record. 

721415  ExaminatioD  of  records  and  reporte 
721M8    infotmation  confidentiaL 


jr:  7  U.&C  1301. 1311 1314, 1314-1. 
1314b.  1314b-l.  1314c  1381 137a-75b  1377, 
1378andl421. 


1721101 


72S.2ia   Detamining  tobacco  history 
723.21a   Forfaitan  of  barley  tobacco 


tollw 

TIm  infbnnation  collection 
leqninnMnt*  contained  in  theae 
ra^ilatiotts  (7  CFR  Mit  723)  have  been 
appioved  by  die  Office  of  Management 
and  Budget  (0MB)  in  accordance  widi 
the  pravi^toos  of  US£.  diapter  S5  and 

haw*  Immmi  ■■■Imi^  DMR  mntml 


Tha  regulationa  contained  in  this 
subpart  are  applicable  to  the  1900  and 
subsequent  crops  of  buriey,  flue-cured: 
fire-cured:  dark  air-cured:  Virgioia  sun* 
cured:  dgar-filler  and  binder  (type*  42. 
43. 44. 54.  and  55):  and  Cigar  filler  (type 
46)  tobacco.  Ibese  regulatioiu  govern 
the  establishment  of  form  marketing 
quotas  and  acreage  allotments,  die 
issuance  of  marketing  cards,  the 
identification  of  marketingB  of  tobacco, 
die  cdlection  and  refund  of  penalties 
and  the  keeping  of  records  and  making 
of  reports.  All  of  the  provisions  of  these 
regulations  apply  to  each  Idnd  of 
tobacco  for  which  mariceting  quotas  are 
in  effect  imless  the  wording  of  the  text 
indicates  otherwise. 

ITSSilOS  AdnMelradoni 

(a)  Ihe  regulations  in  this  part  will  be 
administered  under  the  general 
supervision  of  the  Adminiitrator. 
A^cultural  Stabilisation  and 
Conservation  Service  ("ASCS")  and 
shall  be  carried  out  in  die  field  by  State 
and  county  Agricultural  Stabilization 
and  Conservation  committees  ("State 
and  county  ASC  committees"). 

(b)  State  and  county  ASC  ctmunittees. 
and  representatives  and  employees 
thereof  do  not  have  die  authority  to 
mocUiy  or  waive  any  of  the  provisions  of 
the  regulations  of  tUs  part 

(c)  The  State  ASC  committe«  shall 
take  any  action  required  by  thttse 
regulations  which  has  not  been  taken  by 
the  county  ASC  committee.  The  State 
ASC  committee  shall  also: 

(1)  Correct  or  require  a  county  ASC 
committee  to  correct  any  action  taken 
by  such  county  ASC  committee  which  is 
not  in  accordance  with  the  regulations 
of  this  part  or 

(2)  Require  a  county  ASC  committee 
to  withhold  taking  any  action  nMdk  is 
not  in  accordance  widi  die  regulationa 
of  this  part 

(d)  No  provision  or  delegation  herein 
to  a  State  or  county  ASC  committee 
diall  i»eclude  the  Administrator,  ASCS. 
or  a  designee,  from  determining  any 
question  arising  under  the  regulations  of 
uia  part  or  from  revershig  or  modifying 
any  determination  made  by  a  State  or 
cmmty  ASC  committee. 


|7tlLlO« 

(a)  Applicability.  The  definitions  set 
fordi  in  d^s  section  shall  be  applicable 
for  an  porpoeet  of  program 
administration  for  all  Idnds  of  tobacco 
except  as  may  otherwise  be  Indicated. 
The  definitiotts  tai  and  provisions  of 
parts  718, 719  and  720  of  diis  chapter  are 
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subject  matter  or  die  provisions  of  diese 
regulations  requife  omerwise. 

(b)  reiTDa.  liie  following  terms  diaU 
be  defined  as  set  fordi  inmis  paragrapL 

Act  The  Affrlcvltural  Adjustment  Act 
of  1938,  as  amended. 

Activa  barley  tobacco  producer.  Any 
person  who  intends  to  be  a  buriey 
tobacco  producer  b  the  current  year  by 
sharing  in  the  risk  of  producing  the  crop 
and  who  provides  a  certification  of  such 
intention  on  a  form  provided  by  the 
Deputy  Administrator. 

Active  flue-cured  t<Aacco  producer. 
(1)  Any  person  vdio  shared  in  die  risk  of 
producing  a  crop  of  flue-cured  tobacco 
in  at  least  one  en  the  three  years 
preceding  the  current  year,  or 

(2)  Any  person  who  inten(b  to  become 
a  flue-cured  tobacco  producer  in  die 
current  year  by  sharing  in  the  risk  of 
producing  the  crop  and  who  provides  a 
certification  of  siK:h  intention  on  a  form 
approved  bv  die  Deputy  Administrator. 

Allowable  floor  eweepings.  The 
quantity  of  floor  aweepbigs  determined 
by  multiplying  0A)24  times  the  total 
producer  first  sales  of  die  respective 
kind  of  tobacco  at  auction  for  the  season 
for  the  warehouse  involved. 

Auction  sale.  A  mariceting  of  tobacco 
by  a  sale  at  public  auction  through  a 
warehouse  in  the  regular  course  of 
business  including  Mle  of  all  lots  of 
tobacco  at  public  auction  in  sequence  at 
a  given  time. 

Base  Period.  The  5  calendar  years 
immediately  preceding  the  year  for 
which  farm  acreage  allotments  or 
marketing  quotas  are  currentiy  being 
established. 

Buyer.  A  person  who  engages  to  any 
extent  in  acquiring  or  marketing  tobacco 
in  the  form  normaUy  marketedby 
producers. 

Buyers  corrections  account  The 
warciiouse  account  of  to^cco 
purchased  at  auction  by  die  buyer  bot 
not  delivered  to  the  buyer,  or  any 
tobacco  returned  by  the  biqrer,  lost 
ticket  or  any  odier  valid  reason,  which 
is  turned  bade  to  the  warehouse 
operatOT  and  supported  by  an 
adjustment  invoice  frtmi  me  buyer,  lliis 
account  shall  inclade  the  pounds 
deducted  resulting  from  returned  lots, 
short  lots,  and  short  weidits,  and 
pounds  added  residting  from  long  lots 
and  long  weights,  i^diidi  buyers  debit  or 
credit  to  the  warehouse  operatw  and 
sv^iort  with  adjustment  invoices. 

Canyover  tobacco.  Tobacco  produced 

Erior  to  the  current  calendar  year  which 
as  not  been  marketed  or  othowise 
disposed  of  prior  to  the  beginning  (rf  the 
maiketinfl  year  for  die  current  crop. 
Coasi<med  planted  acreage.  An 
acreage  that  is  osad  for  determining  an 


tobacco  vdien  the  acnage  planted  on 
die  farm  to  die  kfaid  of  tobacco  in  die 
current  year  Is  less  ttan  die  farm 
acreage  allotment  establiahed  for  sndi 
farm  to  the  current  year.  Widi  reqiect  to: 

(1)  Flue-aired  tobacco.  U  flue-cured 
tobacco  was  marketed  from  the  farm 
during  the  current  year.  &e  considered 
planted  acreage  is  an  acreage 
determined  by  subtracting  the  planted 
acres  from  the  farm  acreage  allotment  If 
flue-cured  tobacco  was  not  marketed 
finm  the  farm  in  the  current  year,  the 
considered  planted  acreage  is  an 
acreage,  not  to  exceed  the  farm's 
acreage  allotment  that  is  equal  to  the 
sum  of  the  acreage: 

(i)  That  could  not  be  planted  to  flue- 
cured  tobacco  because  of  a  natural 
disaster, 

(U)  Computed  for  pounds  leased  from 
the  form, 
(ill)  In  the  eminent  domain  pool 
(iv)  Reduced  for  overmariiettog, 
(v)  Reduced  for  violation  of  marketing 
quota  regulations,  and 

(vi)  Cmiverted  from  the  production  of 
flue-cured  tobacco  during  the  respective 
crop  year  in  accordance  widi  part  704  of 
this  diapter. 

(2)  A  kind  of  tobacco  other  than 
buriey  or  flue-cured  tobacca  The 
considered  planted  acreage  for  a  farm  is 
an  acreage,  not  to  exceed  the  farm's 
acreage  aUotment  that  is  equal  to  die 
sum  erf  the  acreage: 

(i)  That  could  not  be  planted  to  the 
kind  of  tobacco  because  of  a  natural 
disaster. 

(U)  Temporarily  transferred  frtmi  the 
farm. 

(iU)  Tenqwrarilv  released. 

(iv)  Converted  from  production  of  die 
kind  of  tobacco  in  accordance  wi^  part 
704  of  diis  chapter. 

(v)  In  the  eminent  domain  pool 

(vi)  Reduced  for  violation  of  the 
regulations  set  forth  in  this  part 

Container.  A  package  to  ifidiich 
tobacco  is  marketed,  padced,  and 
stored. 

Current  crop.  Hie  crop  planted  to  the 
current  year. 

Current  year.  The  calendar  year  for 
which  acreage  allotments  are  being 
established,  or  tobacco  histMy  acreage 
and  yields  are  being  deterndned,  or  the 
farm  is  being  considered  under  die 
provisions  of  the  marketing  quota 
program. 

Dealer.  A  person  m^o  engages  to  any 
extent  to  acquiring  or  marketing  tobacco 
to  the  form  nonnaUy  mariceted  by 
producers. 

Director.  The  Directcv,  or  Acting 
Director,  Tobacco  and  Peanuta  Division, 
Agricultiffal  Stabilization  and 
Consarvatiai  Service,  U.S.  Department 


^^ctivefdtmoaoagealktoma.'nm 
effKtiva  farm  acreage  allotmant  for  floa- 
cured  tobaooo  is  tta  aDotmsDt 
detennined  under  Sac.  72SJ06  of  dda 
part 

Effective  farm  inarkatinsqoota.TbM 
effective  form  marketing  quota  Is  die 
current  year  form  markatii^  quota  phis 
or  minus  any  temporary  quota 
adjustments. 

Excess  tobmxofv  a  farm.  {\)Vat 
buriey  and  flue-cured  tobacco.  1^ 
quantity  of  tobacco  marketed  above  103 
percent  of  the  effective  farm  mariceting 
quota. 

(2)  For  kinds  (^tobacco  other  than 
buriey  or  flue-cured,  lliat  quantity  of 
tobacco  whidi  is  equal  to  me  average 
yield  per  acre  of  the  entire  acreage  of 
tobacco  harvested  on  die  farm  times  the 
number  of  acres  harvested  to  excess  of 
the  farm  acreage  allotment  phn  any 
carrjrover  excess  tobacca 

Experimental  tobacca  Tobacco 
grown  by  or  under  the  direction  of  a 
publidy  owned  agricultural  experiment 
station  for  experimental  puiposes  onfy. 

False  identification.  False 
identification  occun  if: 

(1)  Tobacco  was  marketed  or  waa 
permitted  to  be  marketed  to  any 
marketing  year  as  having  been  produced 
on  any  farm  when,  to  foot  it  was 
produced  on  another  farm:  or 

(2)  Tobacco  was  marketed  or  was 
permitted  to  be  marketed  to  any 
maricetiiM  year  frtnn  a  farm  and  was  not 
identified  by  a  tobacco  marketing  card 
for  the  form:  or 

(3)  The  farm  operator  or  any  other 
producer  on  a  farm  petmite  Hm  use  of 
the  tobacco  maricetiliig  card  for  die  farm 
to  record  a  marketing  (rf  tobacco  m^cn, 
to  foot  no  tobacco  was  marketed  from 
the  farm. 

(4)  A  tobacco  marketing  card  issued 
to  market  a  ktod  (rf  tobacco  is  used  to 
market  anodier  kind  of  tobacco 
produced  on  the  same  farm. 

Family  farm  coTporation.  A 
corporation  for  which: 

(1)  Not  less  than  .50  percent  of  the 
stodc  is  owned  by: 

(i)  An  individual  on 

(ii)  An  individual  to  combination  widi: 

(A)  The  spouse  of  such  todivtdoal:  or 

(B)  Hie  parent  aunt  unde,  (Mi 
grandchild  or  cousto  of  such  indivi(hial; 
or 

(C)  A  spouse  of  any  individual 
spedfied  to  paragraim  (lKii)(B)  and: 

(2)  One  or  more  of  the  Indivkfaials 
spe(dfied  to  paragraph  (1)  partidpatas  to 
the  dired  management  (rf  the  (foy  to  day 
aptntioos  ot  die  corporation. 

Fdrm  acreage  allotment  For  fine- 
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detanniiMd  by  mult^ilying  tfw 
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TVi  pounds  for  dM  faim  detsBdMd  iiy 
tiM  CMB^  AflC  oonnitlM  vMi  ■ 
•ppravd  of  Iht  aiBl*  ASC  emril 

iJiiiliwIifityi    


nimi 


I  acmse  aUotment  by  ^  tarn 
yield. 

MAriiadKi^lD&aoopACAflriAaa 
biai^^rfiu»<yr»d1h»9eXaai 
productiaa  of  tobacca  on  Jba  taim 
loUotmBot  wbkh  iball  b«  Om 
I  yidd  par  ncn  ibr  ih«  «Btin 
_  loftobacoebwastedonlfaa 
farm  timet  tfaa  iuB  aoaagt  allotBMnL 
fonn/uiUl  Theyiddileteniiined  as 
provided  in  i  722.204  of  this  part 

Floor  $w9e^ag$.  Tbe  acrapa  or  leaves 
of  tobacco  fdiicSi  accumulate  on  Ihe 
warehouse  Hoor  in  die  regular  course  of 
business. 

Grsen  weahL  tin  wei^t  of  td>acco 
which  Is  in  the  fbim  nonnany  maintod 
by  fsi  iiteis  prior  to  peipg  leui'led.  or 


IjBofoooount  lUoutviK  Tne  ^nanOly  of 
tobacco  purcnased  or  oniemfise 
au|uind  by  or  for  8m  acouvBtoia 
warehouse  opeiotoi.hiclmfing  floor 


I  operator  or  <ieder,  as 
adynsted  1^  the  debits  and  cvwte  to  ^ 
buya 


fe 


on  the  warehouse  floor. 


raws 

invohmtaif  aata,! 

by  gift  between  living  1^ 

Ikfaiketing"  Md'^askatod"  sImI  have 

correspondiiig  meaidng  io  the  isi 

"markflL" 

Marksting  recorder.  Any  amplayee  of 
die  U5.  Department  of  AgtioaUain.  or 
aay  anqrioyae  of  an  Agcicaltatal 
Stsibilixiittoa  and  Conservation  Service 
county  (ASCS)  idflce.  whose  duties 
iovotae  Oie  preparafion  and  haodBag  of 
die  records  and  reports  pertaining  to  (he 
identtficati<»  of  marketing  of  tobacca 

MaAgtiagsma.  (1)  For  Bne^arsd 
tobacco.  Ike  period  begimdngjidyl  of 
dia  correni  year  and  endng  June  90  of 
the  fbHuwiug  year. 

t2)  Tor  kinds  of  tobacoooflHr  man 
floe  cured,  fln  period  ne^mdng 
Octobor'l  ofOMOBirentyBar  anoancBng 
sepleiiiber  80  or  die  xoHowing  year. 


N&wfom.  A  farm  for  windi  an 
acreage  aliotnent  or  maricenng  <)uuta  is 
established  for  the  current  year  from  die 
naflonal  reeerve  that  is  set  aside  isr 
socn  psupose  from  the  nationaa  ausage 
allotment  or  maikedng  quota 
estaUUied  for  die  kind  of  tcrtracco. 

NonaacBon  sale.  Any  first  marketing 
of  tobacco  odier  dian  ly  a  sale  at 
auCtton. 

Qf(f /farm— {1]  For  btuley  tobacca  A 
farm  which  had  buriey  tobacco  planted 
or  considered  planted  in  one  or  mora 
years  of  the  base  period. 

[ZiFor  tobacco  other  than  barley.  A 
form  on  whidi  there  is  tobacco  history 
acreage  in  one  or  moss  years  of  the  base 
period. 

Overmarketings.  The  pounds  by 
which  die  pounds  madcetBd  exceed  Ihe 
effective  farm  mariceting  quota. 

Planted  or  cemidend  planted  erediL 
For  budsy  tobacco,  oredil  thet  is 
assigDed  in  the  catreot  year  for  a  isiB 
with  an  established  farm  i 


quota  afhaK 

(l|  Boriey  taliaaoo  is  piaMtod  on  Ike 
broL 

(2)  Buriey  tobacco  could  not  be 
planted  becaoae  of  a  natanai  Aaastar. 

(3)Qaotais: 

(i)  Leased  and  transferred  from  the 
farm,  or 

(fi)  in  tbe  eminent  domain  pool. 

(4)  A  restrictive  lease  on  federally 
owned  land  is  in  effect  prdhlbiting 
tobacco  production. 

(5)  Effiective  quota  is  aero  because  of 
overmariie&igs  or  a  violation  of 
reguladons,  or 

(t)  Acreage  is  converted  from 
production  of  barley  tobacco  in 
accordance  with  part  704  of  this  chapter. 

A^iind  Hm  amooDt  of  tobacco  wlrich. 
if  weighed  la  its  onstenaied  fona  and  in 
the  condition  hi  which  it  is  nomnily 
mariceted  by  a  producer,  woaU  oqnal  1 
pound  stai^ard  wei^t 

Preceding  year.  The  calendar  year 
imnHsialaly  peeoediwg  die  year  aor 
id^ch  die  allotments  and  quatos  aes 
establisfaed.  or  the  maiketing  year 

iy« 


PrehmitmrffaimmtaritOtiwgqwita. 
For  buriey  tobaeoe,  dw  lean  naikeling 
quota  for  the  preceding  year. 

PreSuunai  f  farm  yieid.  Wet  fine -cured 
toboooOi  fte  yield  oetsHiwiian  fcranm 
as  provided  in  I  fZMM  «f  this  part. 

Processed.  Processing.  A  mediodof 
preparing  green  wai^it  tobacco  lOr 
storage  inwlndi  dntuMccomay  be 
redried.  stemmed,  'lipped  or  Hireslnd 
and  dw  lesulling  proGuct  pac&ed  in  a 
container. 


AinAjI/Ciuii  rocmOi  A  record  prepared 
by  a  processor  to  acoouot  frir  the 
processing  of  tobacco. 

Qifoto  adjuMitnents.  For  buriey 
tdbaoco: 

(1)  Temporary.  Adjustments  lor. 

ti)  Effecdve  undermaricednga. 

(ii)  Overmaikedngs  from  sqy  prior 
yeaci 

(i^)  Reapportioned  quota  from  quota 
released  frni  Sarms  in  ths  en^ent 
domain  pool 

(ivj  Quota  tranrfened  by  lease  or  bf 


(v)  Pounds  in  violation  of  die 
regidatioDs  for  a  prior  year,  and 

(vi)  Pounds  reduced  from  the  barley 
tobacca  qnola  during  the  cuirent  year  in 
accordsaoe  wilh  part  704  of  dda  ohapter. 

(2)  ABBMoant  A#islaiants  far 

P)  OM  fsHB  adlastosnt  ftoaa  riasnie. 

(ii)  Founds  of  qaeta  traoafaiMd  to  Ihe 
f am  from  the  amiwaBt  dasaaiB  poal. 

(iii)  Poonds  of^aota  Uansfcaiuiitoor 
from  tta  lami  by  aale. 

(iv)  ftands  olqoota  toansiBRed  to  the 
farm  Jrom  tne  lartBitiue  pod.  sr 

(v)  Pounds  of  iarlBitod  qoota. 

Resale.  The  dJspealHon  hy  anle. 
barter.  STrh—gfi,  or  gift  betoresnMviag 
persflBH  of  tobaooo  which  has  been 
marketad  pravtoany. 

Sain  The  first  narketiag  af  tobaooo 
OB  addch  the  yoaa  amomit  Of  ve  aaia 
price  therefore  has  been  or  coahl  be 
readBiy  determiand 

So/edbto.  ThedateoBwhkhdM 


gross  I 

tobacca  is  determined. 

Sale  day.  The  period  at  die  end  of 
which  die  warehoase  operator  bOs  to 
bajrers  the  tt^wcoe  poichased  by  dK« 
during  sach  period. 

Scrap  tobacco.  The  residue  which 
accumulates  in  die  course  of  preparing 
tobacco  for  naricet  conrisdng  chiefiy  of 
portiaos  of  tobacco  leaves  and  leaves  of 
poorquafity. 

Shared  in  tbe  rhk  of  prodacHen.  For 
baney  or  flue-oured  tobacco, 
involvement  in  die  prodacdon  of  the 
respective  kind  of  tobacco  by  a  person     ( 
vihee  ^— ^ 

(1)  Invests  in  die  production  cf  a  crop 
of  the  respeOnva  Idnd  af  tobacco  in  an 
amount  vridoh  is  not  lees  dmn  20  percent 
of  die  psooeeds  of  8m  sms  at  om  cropt 

(Q  Depends  saMy  on  a  sharo  afdks 
proceeds  from  ne  manoedflg  of  the 
tobacco  for  dM  letain  on  dM  InvoMment; 

(SQ  Waits  ttSdl  oucai  cropof  tcoaooois 
msnuAen  to  reoMva  aay  retain  on  oM 
investment,  and 

(4]  sMBBRSilns  raoords.  tor  a  perioo  as  9 
years  ssTarnM  and  Of  dM  maifcsttwgyear 
in  adiidh  dM  lonacco  Is  sold.  wUui  may 
be  nsad,to  ytSBf  dMt  uM  provWons  of 
this  Qaflnnion  have  been  met. 


Slr^  acnqpk  siNB.  1>pas  of 


tobacco  at  aacdoo  for  wUdilha  sab  ia 
not  hlendfiad  fagr  a  prodocarBaikadiv 
caid  or  a  daalat^  idandflcadoa  card  by 
the  and  of  dM  anla  day  on  wUdiaach 


TiUabheropSmd.  lA^di  rsmact  to 
flaa«nrad  tobaooo  only,  cropland 
(wxdndfaig  ordands.  vhiayards.  land 
devoted  to  trees,  and  land  bring 
prsparsd  far  non-agiicoharBl  asas) 
adik^  tta  ooonhr  A8C  oamndttaa 
dalsRBinea  can  be  f^tad  to  cropa 
witboBt  unusual  preparation  or 
coldvadon. 

roftocoA  iOnds  of  tobacco  that  are 
soblect  to  mariosdng  quotas  as  firilows: 
Buriey  tobacco,  (type  31);  Flaa^ored 
tobacco,  (types  11. 12. 19.  and  14):  Flia- 
carad  tobacco  (t}pes  21. 22.  and  29); 
Dark  air«nred  tobacco  (lypas  98  and 
90);  ^niginia  sua<«urad  tcAaooo  (type 
97);  O^  filler  (type  40):  and  Qgar-finer 
and  binder  tobacco  (types  42, 49. 44. 61 
and  5S)  as  dasaified  hy  dM  Agilcoltnral 
Maikedng  Sarvloe  at  part  90  of  diis  dda. 

roAoeco  available  for  marlutting.  AU 
tobacco  produced  on  a  farm  adddi  has 
not  been  marketed  and  f^ilch  has  not 
been  disposed  of  so  dmt  it  cannot  ba 
marketad.  | 

roteeoo  in  tnafimn  notnamaUy 
marketod  by  producers.  Td^oco  laavaa. 
stems,  strips,  scrap  or  parts  dieraofdiat 
an  dM  rssnlt  of  groan  tobacco  haviiM 
been  redried.  stemmed,  tipped,  dirked 
or  odierwise  processed. 

roAocoo  pickings.  Hm  reridna  wfaidi 
aocomulatas  tai  the  oomsacrf  processing 
tobacco  prior  to  the  redrylng  of  MMh 
tobacco,  consisting  of  scrap,  stems, 
pwdons  of  leaves,  and  leaves  of  poor 
quality  shall  be  oonriderad  to  be 
tobacco  in  the  form  not  normally 
mariceted  by  producers. 

7)udker.  A  panon  a^o  trucks,  or  adio 
odierwise  haids  tobacco  for  a  producer, 
or  for  any  other  person. 

Urnkmaiketuigs.  Fot  buriey  or  flue- 
cured  tobacco.  dM  actual 
undermarkediigs  aro  fbo  poonds  by 
iK^ch  the  afCscdva  farm  mariceting 
quota  Is  more  dian  dM  poonds  of  me 
roRMCtiva  Idnd  of  tobacco  marketed, 
ana  dm  afliBcdva  andeimarkedngs  are 
dM  smaller  of  actual  ondennariwdngs  or 
dM  sum  of  dM  previous  yaai's  bum 
maricedng  quota  phM  poonds  of  quota 
temporarily  tranmrred  to  dM  fsrai  tor 
dM  previous  year.  Hoarevar,  addi 
rsmset  to  the  1980  crap,  actiial 
andaimaiketfaigs  an  ^  nombar  of 
pounds  by  adiidi  dM  affscdva  farai 
maikedng  qoota  is  mora  dian  dM  sum  of 
dM  nambar  of  poonds  of  toboooo 
maiketad  and  nambsr  of  poonds  for 
addch  a  disaster  payment  aras  made  on 


the  1980  crop  of  tobacco 
eftUsdda. 

Warehouse  operator.  A  t_ 
aiMagas  in  dM  bostaMss  of  oondw 
sale  of  fobacoo  at  pobBc  aoedoo. 

I71&100 


1477 


(a)  GmeraL  All  rounding  herefai  shdl 
be  in  aooordanoe  aridi  dM  provisions  of 
part  708  of  dds  chapter. 

(b)A/tofiii«R(s.  Farm  acreage 
allotments  shaU  be  determhied  in . 
hondraddM  of  acres. 

(c)Aroenf  excess.  Hm  peroentags  of 
excess  tobacco  available  for  Baritedag 
from  a  fium,  hereinafler  refsRad  to  as 
dM  "percent  excess,"  shall  ba      [ 
detendnad  hi  tanflu  of  a  peroenL 

(d)  GonvBitot/iQiO  ofpmafy.  For 
tobaooo  odMr  dian  boriey  or  Ibe-carad, 
dM  amount  of  penalty  per  pooMl  upon 
maricedngs  of  tobacco  subject  to 
penalty,  hereinafler  reforad  to  as  dM 
"convotad  nte  of  penalty."  shall  bo 
detenniiMdfaitenasofacaBt     j 

(e)  Pmomta^  reduction  for  rkhthn. 
A  percentage  of  reducdoo  tai  an 
allotment  doe  to  a  violation  shall  be 
dotemdned  In  tendM  <tf  a  percent 

(f)  Yields  and  quotas.  Yields  and 
quotas  shaU  be  determined  tai  arhde 
pounds. 

imioo 

The  hicadon  of  a  faim  fat  a  ooonty  for 
administndve  poiposes  shall  be  as 
provided  fai  part  710  of  this  chapter. 

SuhportB   AlolnMnlib  Quotaa,  Yloldai 
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(a)  Flue<ared  tobacca  A  ndfaninaiy 
faim  acreage  allotment  ahall  be 
determtaied  for  dM  CDirent  year  for  aadi 
farm  which  has  flue  cured  tobacco 
histoiy  acrsage  for  dM  base  period.  The 
vrelfa^nary  unn  acreage  aDotment  shaU 
be  the  same  a»  dM  fsrm  acreage 
allotment  established  for  As  preceifing 
year. 

(b)  Airfey  (obooca  The  preoedtaig 
year's  fsim  marketing  quota  shall  be  dM 
cnnent  year's  prelfadbiaiy  fann 
marketfaig  quota  for  each  (dd  farm 
except  that  dM  prelindnary  farm 
maricedng  qoota  shaU  be  nro  tt 

(1)  Hm  fum  or  an  of  cropland  has 
gone  out  of  agricultural  prodocdoo  and 
eminent  domatai  prooodnn  of  part  719  of 
this  chaptar  does  not  apfdy. 


(2)  Qneta  dMt  was  pooled  andsr  ths 
proidstowafport  7^  of  dds  ofaaplsr  ha 
been  eanosloai 

(81 A  Mw  fns  9wta  dMt  was 
estafaliahad  hi  a  prior  year  Is  canoslad. 

(4  Then  was  no  acraags  of  bariay 


for  any  year  of  dM  base  period. 

[c)iaadsafiobaeeoelkm'AattfluO' 
cured  mtd  buriey.  A  parifantaiaqr  hum 

aammfm  mViti/tntmnt  ■lt«H  \m  tUiimhif^ 

for  aaoh  fam  adikh  has  tobaooo  hialary 
aoreage.  aaastobhdMd  andsr  parMnph 
f  Taju  of  dds  part  tai  dM  base  psriedT 
ff  dM  histoiy  acnago  for  the  pNfvleaa 
year  Is  dM  same  as  tte  basle  allelBMBi, 
dM  praUndnaiy  anotmsnt  dMil  be  dM 
I  as  dM  pravioBS  year's  basic 


aDotanaatshaDbadMalaplai , 

dM  SUB  of  tta  basie  aDobnent  and 
histoiy  aersags  for  dM  prscsdfaig  year. 


With  laspoot  to  each  Und  of  tobaooo, 
dM  prdtaninary  aOolBMnta  datenrined 
for  aO  old  fsims  shall  be  adiastsd 
uidfomily  so  dMt  the  total  of  sack 
allotmsnta  for  old  fuBM  pbs  dM  rssanra 
acreags  avaflaUa  for  astabUshta^  new 
faim  aUotaiants,  aiQusdng  Ineqaidss  In 
acreage  aUotananta  tatM  funs,  and  for 
cowacdng  enors  tai  dd  fMm  aDotasnta 
shaU  not  exceed  dM  national  aeraags 
aUotmant  establishsd  for  sach  kfaid  of 
tobacca 


(a)  Old  farms.  The  preliminaiy  faim 
yield  for  a  flue-cured  tobacco  old  farm 
for  the  current  year  ahall  be  determined 
aafolloars: 

(1)  Farm  having  preliminary  farm 
ocfWEVs  offotmsat  Hm  prsUminaiy  faim 
yield  establishsd  for  dM  faim  shall  be 
dm  sams  praUadnaiy  fum  yield  as  aras 
tai  effect  for  dM  precedtaig  year. 

(2)  ftafiB  not  haviM  preliminary  farm 
acreage  allotment  Ine  pralimfaiaiy  faim 
yield  shall  be  detenntaied  by  dividing 
dM  fsim  yield  by  dM  nsdonal  yield 
factor. 

(b|  iVaw  Amis.  Ths  prsUminsiy  fsim 
vidd  for  a  new  fann  ahaO  badatenriaed 
by  dividing  dM  farm  yidd  detandaad  tai 
scoordance  widi  1 728J04  of  dds  p«t 
for  SQch  fsiB  bjr  dM  nathaul  ylsid 
factor  appUcaUe  for  the  year  In  whldi 
ths  new  bim  allotment  aras  astabUshsd. 


(a) /ba-cofW  taboooa  Hm  faim  yieU 
for  an  oU  fam  shaO  be  detendned  ojr 
muldplytaig  dM  prdtantaianr  faim  yidd,  if 
dM  fum  has  sach  a  yield,  by  dM 
nadond  yieM  factor  for  dM  cunant  year. 


/  Wi  6MiD.  11»  /  Afanday.  OCtobf  1.  MM  /  SaJM  mad 


yidd  ahdl  b«  that  yidd.  wiiA  «te 
dMl 


havinga^ 
lidlwt< 
(c)  ABkiadt  ef  tobacco  axcvtbudoy 


bmdialllM  Oatjadd  wUch  flu 
O0Bi^  noC  oooBriltM  ibteraonM  n 
oonmdfof 'tis  fam  Iddng  ioio 
c<wwiiWiaWiiWthayfand>  twaluedoDMW 
niB  daring  any  off  tiN  yaan  of  fta  boa 
poriodfcr  "wUdi  data  aia  aisUaUai  4ia 
■ouainviBaf  finned  fusion  ufiRittng 
dia  TradoofloQ  off  Idiacco  on  tba  tern, 
aod  wa  jiddi  ohtalnad  op  oBwr  bwm 
fai^wVitdHf  wtilchaia  riirttlafwWt 
laipaailD  aodh  ncton.  HiB  aonnd  yidd 
uHl  ddwiiiiliiwd  ux  a  wBiB  for  any  jraay 
in  acoocdanoo  witfi  dia  {ongoing 


diafumlvaDi 

tdtkdMtoaacooj 

lora^fikaodi 
Idddtoi 


(q  Aid  tiUBiQfa  tuJutuwotB.  Iiw  nnn 
aonago  dtotaBRrtaodl  Tw  ddsBdnHi 
oy  mnit^Mylng  BavafloBd  acnaga 


tfof  uw  ciuiaiit 
yaat  and  adfadlng  uM  TCODit  by: 
(IJ  V^maid  adftutaant  Adding  dw: 
1Q  Aon^go  masvod  In  accor^aoB 
aiiBi  IhopravldoBs  off  S  7Z&2I0  flf  this 
part  In  ante  Id  a4Bd  for  an  inaqd^  or 
to  oomdaa  HTor; 

(iQ  Acnaga  detanniaed>y  fividiqg 
tta  poaads  of  qaflla  adildk  an 

lln  Iha  conent  year  by  tha 


Tha  afEacttva  film  aaaagi  aUotaMot  lor 
th« 


quota  by  die  fum  yield. 
II 


(a)  Airfagr  labaoPDL  Hie  bodqr  Ibib 
marketing  quota  diaO  be  dotetakiedlqf 
multiplying  the  nationd  factor  at 
detenrined  by  Ihe  Secretaiyror  me 
cwnni  jaar  b|r  dwpnDminaiy  fiiim 
mancating  qoOta  for  me  Liuieut  year  and 
ad|osting  tlieTCeoh  forpennanent'qacfta 
adjostmenti. 

Mr 


fleteisBDoa  vy  BMapv^^Bg  vtB 
acreage  aHeiaieiit  by  ma  TBimyiBML 
[fl  ftBwy  trfluo  iABOo  toooocOk  TnO 


the  farm  maHHWDg^aptaa^udaaayi 

mr 


(2)  Downward  adjuatmenta. 
8id>incting  the  poimde  of  quota  that 
an: 

(i)  Overmaiketed  from  Ifae  i>nceding 


(ii)i 
befondwi 

bean  rabtncted  fidien  detennining  die 
abcBveuDmmaikeflngqnotafa  a^tar 
year. 

ffBj  vBiupuiai'lly  Iransfeiied  uinu  Sw 
fann  in  the  current  year. 

(ivjaadaBBdtoAePBrwtyearaea 


provided  for  in  I ! 

(id)  Ddenniaiid,  far  fliie  mred 
tobacco  oidik  by  mohipliiM  the  ium 
HxeducedSoml 


yield  by  die  acres  reduced  nan  the  ihia- 
cmed  tobaceo  acnage  sBotiaeot  during 
thacmwat  year  ia  accofdance  adth  part 
TMofdiisdiaptBr. 

(viQ  For  bml^  Sdbacoe  ody^ 
deaiflDatedlor  redactiao  ander  a 
Conservation  Kesove  Program  contract 
in  aooosdance  with  part  TIM  off  this 
dufptac 
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natioad  acnafs  ar 


tfieappiaidaff 
committee,  deteradnee 


hna 


landt  labor,  and  equipoMBt  avdUde  fcr 
tiie  preaBCIton  ai  Tobaccos  cnp  rotsBMB 
pnctices;  and  me  sofl  and  ofBier 
physicd  nclon  aOBding  fln  prodmMoD 
of  tobacco,  dndi  acreage  aBotmantsar 
buriey  marketing  quota  shall  not  axeasd 
50  percant  f75  percedt  for  Qgar-flBer 
andVadertobacalaf  tha  average  of 
the  i^fAcaUe  aereageaBotmeiris  or 
builey  marinfting  qaotas  astaMhhed  for 
at  lent  IHO  bat  aot  mon  Ihan  five  dd 
farms  adidi  an  aiadlar  withnapaot  to 
land,  Idwc  and  equipmaa!  a— fliMa  far 
tha  pradotf oa  of  toMcco:  crap  jDlaSan 
practices;  and  fha  aal  aad  odier 
plnaicd  ffaclflfls  ■■^»<^»w  ffif  asodsoHoa 
of  tabaooo;  and  addi  rasped  to  flue- 
cured  taibacco  acreage  dlotaMBtiL  duH 
not4 


(2)  JOMb  <|f  Joteocft  aacqptf  Aadty 
and  flue<uTed.  If  the  acnage  plaalad  ia 
tobaoeaaaaaei 
d—H  percent  of  d»< 


reduced  to  die 

pl 


farm. 

(u^lj  IKnfen  oppncatiotL  laa  fann 
opentor  mod  Ine  an  appuuaitan  for  a 
new  farm  acreage  aOulment  xit 
mariwting  quota  dihe  office  off  the 
oooaty  1^  cnmdttea  wfana  dm  farm 
is  adnddstntfvdy  located  OB  or  baCoR 
February  15  of  the  jwar  for  adfldi  te 
new  farm  acnage  anotmant  or 
mariwtiag  quota  Is  requested. 

(2)  QpawBlar  naqiiiwagiente  Tba 

allotmaotarj 
dieade««mraf^i 


other  fa 

which  a  toaeos  aiMBaaat  araaaH 

any  kted  aff  iobaooa  is  astabHshad  far 

diei 


faciJJUm.' 
havanadlyaBBllaUa,) 

DdanrodMriMiltdasflr 


/  Vol  W^  Mb.  MB  /  Mdaday,  Odato  %  MM  /  Knlat  ani 


Oi  tobttooo 
{4m  iaeomofiomfiumii^  lbs 


die  prodaosilB  i 
production  ofagricdtard  «hi— »«^i^^ 
or  products.  Hie  fdlowing  shad  be 
eonddorod  ia  ponvuting  die  opentor^ 
incomae       j| 

[nj  ram  mdoihb.  Income  from 
fandnjabalUndude  the  estimated 
nturanani  honia  gsfileiis,  nvestodc  and 
liveslock  products,  podfey,  or  other 
agittdtord  pndacto  praduoed  for  home 
eonsumptlon  or  odiar  use  on  the  llBm(s). 
Hm  eetiamtad  retsn  from  tha 
prodadion  of  the  requested  new  farm 
allotaMBi  or  qaota  shall  not  be  faidBded. 

WMoff^/fani/nooiiM.  Non-fiuiming 
income  shdl  ladude  but  not  limited  to 
salaries,  oonaaissions.  pensions,  sodd 
secerity  payments,  and  ansmployment 
compensatioa. 

(Q  ^iponsoff  iaoooM.  Tha  moasa's 
fana  and  noD^ana  income  aoall  be 
induded  in  dia  oompatatian. 

(ii)  Operatotapartatenh^  If  die 
opentor  is  a  partnetsh^  each  partner 
mud  exped  to  obtain  man  than  SO 
percent  of  th^  curred  year  income 
from  farming. 

(iii)  (iterator  a  corporation.  If  the 
opentor  is  a  oorpontion.  it  mud  have 
no  other  major  corponto  purpose  other 
dian  ownersUp  OT  (qiention  of  die 
fann(s).  Faimtag  mud  provide  ita 
ofRcen  and  ganerd  manager  widi  mon 
than  SO  peroMit  of  didr  expected 
income.  Salarfee  and  dividends  from  the 
coiporatkm  shdl  be  considered  as 
income  from  faiming. 

(i^  Special  protioiona  for  hw-inooae 
/onnera  Tbe  oDonty  A8C  committee 
may  waive  the  income  provisions  in  this 
section  provided  dMy  detendne  thd  die 
farm  opentor's  income,  from  both  farm 
and  non-farm  sources  is  so  low  that  it 
will  ad  provide  a  reasonable  standard 
of  living  for  the  opentor  and  the 
operator's  family,  and  a  Stata  ASC 
committee  rnresentative  approves  such 
action.  In  making  dieir  detomination, 
the  county  ASC  committee  diall 
oOndder  auch  factoa  aa  size  and  type  of 
ranntng  opentions,  estimated  nd  worth, 
estimated  ffass  mmfly  income, 
estimated  family  ofF-fium  income, 
number  of  dependents,  and  other  ncton 
affBcting  die  iodividud's  abflity  to 
provide  a  reasonable  standard  of  living. 

(Sj  A^pejTSSoe.  Hie  opentor  most 
have  had  ejqwrienoe  ia  producing, 
harvesting,  and  aiaikatiag  ths  kind  of 
tobacco  rsqaested.  Sodi  axperienoa 
mud  have  baea  gained  by  bdng  a 
shaiacroppsr,  tsnaal,  or  fun  operator 
(bona  fide  tobaooo  production 
axperienoe  gateed  by  a  person  as  a 


[t]  Operator  ha$aoi$oid  or  forfeittd 
d/obiaat  For  flua-carod  tobaooo  on^ 
during  the  cuned  or  tta  4  prsoadiiv 
years,  die  opentor  mad  nd  have  sdd 
or  fioridted  any  flaa-cared  tobacco 
allotment  from  any  fann. 

(c)  BligibilUfioquirBmuitB  forth* 
^rn.  A  new  farm  acreage  aDotmad  or 
mariceting  quota  may  be  establtahed  if 
each  d  the  fidlowing  conditions  is  mefc 

(1)  Cbrran/  allatment  ar  quota.  The 
farm  auid  not  have  on  fte  date  of 
approvd  of  a  new  fam  acnage 
allotment,  an  allotment  or  quota  for  any 
kind  of  tobacco. 

(2)  Atailabmtf  of  kind,  type  of  ami, 
and  topography.  Tm  available  tamt 
type  of  sofl,  and  tepo^plw  of  dw  land 
on  the  farm  mud  be  sdtabla  for  tobacco 
production.  Also,  oontinuous  prodoctton 
of  tobacco  mud  nd  result  ia  an  undue 
erodon  haxard. 

(3)  Eminent  domain  acqaieition.  A 
farm  which  indudee  land  aoqaired  by 
an  agency  having  the  right  of  emiBed 
domain  for  whica  the  entin  tobaooo 
aUotment  was  pooled  pursuant  to  part 
719  of  dds  chapter,  wUdi  is 
subsequentfy  ntumed  to  agricultutd 
production  shall  not  be  didble  for  a 
new  form  aDotmed  or  maneting  quota 
for  a  period  of  8  yean  from  thedate  tte 
former  owner  waa  displaced. 

(4)  Ainn  inchtdea  land  prewioualy 
having  a  tobaooo  acreage  oIlotmenL  A 
farm  which  taidudes  land  wUdk  has  no 
tobacco  allotmed  because  the  oamer 
did  not  desisnato  an  allotment  for  sach 
land  when  me  pared  fam  area 
reoonatttuted  pnraoant  to  part  719  of  thia 
chapter  died  nd  be  eligible  for  a  new 
farm  acreage  allotment  for  a  period  of  8 
yean  begimiing  aridi  die  year  tai  aHbfcdi 
die  reconstitotion  became  efiecHva. 

(9  Aitirv  footo  aoU  A  new  farm 
tobaooo  acreage  aOotaied  amy  ad  be 
eatabMibed  for  a  fam  if,  during  the 
current  year  or  dm  4  pracadiag  years, 
the  fsm  was  oonstttatod  as  any  part  d 

laDotaMdor 


applioant.dwi 

ba  canceled  eCbdive  for  dw  ( 

crop  year. 

(e)/UlBntopfaBtAi 


MPlue-euradtobaeoa^tkal 
acnagsallotBMn 
shaUbe  diddad  pwsaad  to  tha 


tncto  as  provided  in  part  719  off  tUs 
diaptar. 

(b)  Ainby  loitoeea  Tbe  fam 
mariceting  quota  for  die  divided  farm 
ahall  be  ffivlded  pursuant  to  die 
provisions  off  part  719  d  this  chaptsr. 
Odier  baaic  data  ahaU  be  appoctianad 
among  die  divided  trads  die  saaaa  as 
die  farm  marketing  quota. 

(c)  Burin  andfbiie-cured  toftocco— (1) 
7hidx<alit  Ilia  trad  yidd  tor  dm  trade 
divided  from  a  psrsd  form  shall  bs  tbs 
same  as  the  tiad  yidd  astabHshad  for 
die  tnds  befan  toe  dtvidon  off  Ika 
parent  fam.  If  a  tiad  is  divided,  the 
Ind  yiaUa  for  the  nsaUiW  tracts  shall 
be  die  same  as  tha  trad  ytdd 
estabUshad  for  dm  trad  bafion  it  was 
divided 

(2)  Steds  And/fam  ff  a  tad  thd  is 
divided  Doai  a  pnaal  fam  baoomaa  a 
dagla  tiad  fam.  die  tract  yidd  ahdl 
baoMne  the  praltodaary  fam  yield  and 
tha  fam  yield  lor  dto  fam  aha  ba 
ddamiaed  by  andlidyi^  tha 
pnliidnaqr  fom  yidd  by  the  aadond 
yield  laetor  for  dw  carred  year. 

(3)  Gunyorar  taboBoa  When 
carryover  tobaooo  pndeoed  en  a  pannt 
farm  is  amrimlad  ahar  fts  alEadlva  date 
d  a  recunstltaliaiL  sach  amiksliags 
shad  ba  cbargid  to  dm  dhridad  tads  in 
dwsamsradaaslhs] 


and  for  adildi  tos 


as  die 


A8C 


era 


ooaalyAi 
dnssdiat 
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(i) 


bf  ttw  awiier  or  epamlor  of 
orilMdhrkMlracli.or 
(iQTha  owMn  of  Hm  dhrlded  ttacts 


Thofamyieklfor 
baby  fan  ahanbolho 
ofllMtnplfMdofor 


rihaB  bo  thf  nmuBatfoa  of  ttM 
Foodi  loapocthro  traol> 
cuBlributtoa  pwCTtitogB  tiniBO  Am  tract  • 

(b)  fbo-cuiw/ to&occa  Fhir  KHHod 
fm  acnofo  aBotannts,  hisuiry 
ocraofn.  ud  oter  boaie  data  for 
ooabtaHd  funs  ihaB  be  ooBipatad  for 
tho  boM  period  In  acoordanoo  with  part 
7U  of  dds  chapter,  excapt  diat  dia 
mltarinafy  fun  jridd  far  a  ooanbined 
turn  ihdl  be  die  weighted  avenge  of 
die  tract  yields  for  the  tracts  diat 

I  the  oomblnation.  The  weidited 
I  diaD  be  die  sanmatioa  of  me 
I  of  eadh  Kspective  tract's 
contribotioa  percenteai  ttanes  the  tract's 
yidd.  The  tum  yidd  far  die  combined 
turn  shaO  be  detaniined  hf  multiplyiiig 
die  prehmfaiaiy  fsm  yield  for  the 
coBibined  fsm  by  die  national  yield 
Esctor  far  die  cunent  yeer. 


ITllLtIt 


af  eirarai 


(aXl)  General  The  allotment  or  quota 
far  a  farm  nnder  a  hmg-tena  land  nse 
program  egreement  shaO  be  given  die 
some  comrideration  onder  fMt  section  as 
dw  allotment  or  qnota  for  any  odwr  old 
farm.  Notwidistanding  die  Umitadons 
oontafaied  in  any  odier  sectton  of  this 
part,  die  farm  acreage  allotment  or 
marketfaig  quota  for  ea^  Idnd  of 
tobaooo  established  for  en  old  firm  may 
be  tncraasad  to  correct  an  error  or 
adtost  an  inequity  if  die  county  A8C 
committae  determines,  with  dM 
approval  of  a  repreeentative  (rf  die  State 
aSc  onnmittoe,  diet  the  increase  is 
naoesaary  to  eatabUsh  an  aDoteoot  or 
qoota  far  SDch  farm  wfaidi  is  fair  and 
eqnitaUe  hi  relation  to  dm  allotment  or 
quota  for  odisr  old  farms  in  die  county 
to  which  dw  fsim  is  located.  Cotrectioa 
of  errors  shall  be  made  out  of  dmt 
porttoa  of  dw  national  reserve  held  et 
dwaettonal  level 

(2)  Anisy  tobocea  The  reserve  for 
et^asting  inemdties  under  this 

h  wffl  be  prorated  to  States 
I  OB  dw  rdationsh^i  of  dw  total  of 


(3)  AUkindt  of  tobacco  axoegpl  burhy 
tetoooft  The  reeerve  for  adjusting 
inequities  under  dds  paraynph  wdl  be 
prorated  to  States  based  on  dw 
reladMwhip  of  dw  totel  prriiminery 
form  acreage  ollotmente  to  each  State  to 
dw  nadood  total  of  preUndaery  Esrm 
acreage  allotments. 

(b)  Ais/t)br  oc^usltoejit  fawreeses  to 
acQittt  inequitiee  to  acreage  aUotnwnto 
or  marketing  quotas  shall  be  awde  on 
dw  beds  of  the  post  farm  acreege. 
yields,  «ad  fsim  acreage  allotraenta  of 
tobacco,  making  due  ellowances  for 
fdled  acreage  Mid  acreage  prevented 
from  being  planted  because  of  e  natural 
disaster  es  determined  under  part  718  of 
this  duqtter:  land,  labor,  and  equipment 
available  for  the  production  of  tobacco; 
crop  rotation  practices;  and  the  soU  end 
other  physical  facton  affecting  dw 
production  of  tobacco.  The  total  of  aU 
K^ustments  to  old  farm  allotments  or 
quotas  under  this  psragraph  shall  not 
exceed  dw  pounds  ajqwrtioned  to  the 
county  for  such  pitfpose. 

(c)(1)  BuHey  tobacco.  Adjustments  to 
a  farm  marketing  quota  under  this 
paragraph  shall  become  a  part  of  die 
farm  ouuketing  quota. 

(2)  f7ite<urB(/to6ocoa  Acreage 
apportioned  to  a  farm  under  this  section 
becomes  s  part  of  the  farm  acreage 
allotmenL  "The  farm  mariceting  quota  for 
sudi  a  farm  shall  be  adjusted  by 
multiplying  dw  adjusted  farm  acreage 
allotment  by  the  farm  yield. 

(3)  AIJ  other  kinds  o/  tdbacco.  For  all 
other  ktods  of  tobacca  acreage 
approved  for  a  farm  undw  this  section 
becomes  a  part  of  dw  farm  acreage 
allotmenL 
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I  State  to  dw  nadooal  total  of 
preliminary  fsim  marketing  quotes. 


(a)  Determination  of  acreage 
oUotmente  and  marketing  qiMtas,  The 
determination  of  farm  acreage 
allotmenta  and  marketing  quotas  for 
farms  acquired  by  an  agency  having  dw 
right  of  eminent  domain,  the  transfer  of 
such  allotmenta  or  quotas  to  a  pool  and 
reallocation  frmn  tlw  pool  dwU  be 
administned  as  provided  to  part  719  of 
diis  chapter.  Where  all  or  a  part  of  an 
allotment  or  quota  is  pooled,  all  or  a 
proportionate  part  of  dw  Esrm  acreage 
allotment  or  mariceting  quota  shall  be 
pootod. 

(b)  elating  dates.  The  State  ASC 
committee  uall  establish,  to  accordance 
widi  instructions  issued  by  dw  Deputy 
Administrator,  a  final  data  far 

(1)  Release.  Releasing  pooled  farm 
ocreege  ellotment  or  fsnn  marketing 
qoota  to  the  county  ASC  committee  for 
reapportionment  to  other  farms  fa  dw 


county  having  allotnienta  or  quotas  for 
dw  same  kto^  of  tobacco. 

(2)  Requtist  for  reapportionmenL 
Filing  a  request  to  receive  reapportioned 
acreege  or  quota  from  dw  county  ASC 
committee  for  the  current  year. 

(c)  Disphoed  oMter  releate.  Ilw 
displaoed  owner  of  a  farm  nwy.  not  fater 
dian  dw  fi^  release  data  established 
by  dw  State  ASC  committee  for  dw 
current  year,  release  to  writing  to  dw 
county  ASC  committee  for  dw  cunent 
year,  all  or  any  part  of  dw  acreage 
allotment  or  huney  tobacco  mariceting 
quota  for  die  farm  to  a  pod  under  part 
719  of  dds  chapter  for  raanMMdonment 
for  dw  current  year  by  the  county 
committee  to  odiw  farms  to  dw  county 
having  aUotmmta  or  marketing  quotas 
for  the  same  kind  of  tobacca 

(d)  Reapportionment  Tlw  county  ASC 
committee  may  reapportion,  not  later 
than  30  days  after  die  find  date 
established  by  dw  State  ASC  committee 
for  requesting  reapportioned  acreage  w 
marketing  quota  for  dw  current  year,  the 
released  acreage  w  quota  or  any  part 
thereof  to  other  farms  to  the  county  on 
the  basis  of  the  past  farm  acreage  or 
marketings  and  die  past  farm  acreage 
allotmento  or  quotas  for  the  same  kind 
of  tobecoo;  land,  labor,  and  equipment 
available  for  the  production  d  such  ktod 
of  tobacco;  crop  rotation  practices;  and 
soU  and  other  physical  facton  affecting 
the  production  of  such  kind  of  tobacco. 

(e)  Effect  of  reapportionment  For 
purposes  d  establishing  fature  farm 
allotmMito  or  quotas,  any  reappordoned 
allotment  or  quota  shall  not  be 
conddered  as  planted  on  the  farm  to 
which  ^e  allotment  or  quota  was 
reapportioned. 

(f)  Barley  or  flue-cured  tobacco 
provisions.  For  buriey  or  flue-cored 
tobacco: 

(1)  Farm  Yield.  The  farm  yield  for  a 
farm  to  uribich  a  pooled  marketing  quota 
is  transferred  shall  be  ddermined  to 
eccordance  witib  instructions  issued  by 
the  Deputy  Administratcw. 

(2)  Undermarketingt  or 
overmarketings.  The  undermarketings  of 
a  farm  acqufred  by  eminent  domato 
shall  be  added  to  the  marketing  quota 
for  the  receiving  farm  and  the 
oveimaricetings  of  dw  acquired  farm 
shall  be  subtracted  from  dw  marketing 
quota  of  the  receiving  farm. 

(3)  Undermarketings  while  in  eminent 
d<mainpooL  The  pooled  quota  is 
conddered  idanted  whde  to  dw  pool 
Thocfare,  far  the  purpose  of 
determidng  andeimarketings  during  the 
tfane  dw  quota  Is  pooled,  dw  effective 
qoota  is  oonsidarod  to  be  sero. 
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detsmdnaadwtdw 


aUotmantor 


Any  reduction  made  to  a  farm  acreage 
allotinant  or  farm  mnrifoUng  quota  for 
dw  cuftent  year  frir  any  of  the  reasons 
provided  for  to  i  723^06  of  this  part, 
shall  be  oiada  no  Ider  ttan  April  1  of 
dw  cnmntyear  to  dw  States  of 
Alabama.  Florida.  Caoqiia.  North 
CaraOoa.  South  Carolina,  and  IHrginia: 
or  May  1  to  all  odwr  States.  If  dw 
rednctian  cannot  be  made  by  such  dates 
for  dw  caiTent  year,  the  reduction  shall 
bo  made  to  the  farm  acreage  aDotmoat 
or  farm  maiketfcig  quota  next 
established  for  t^  farm,  but  no  later 
than  by  corresponding  dates  to  a  later 
veer.  No  reduction  shall  be  made  to  dw 
lum  acreage  allotment  or  farm 
maifcating  quota  for  any  farm  for  a 
violation  if  the  turn  acreage  allotment 
or  marketing  quota  for  such  farm  for  any 
prior  year  was  reduced  because  of  dw 
same  violation. 

I72IJ19  Apprasdof 


toterai 


{a)  Review  by  Slate  ASC  committee. 
AU  farm  yidds,  acreage  dlotments.  and 
mariceting  quotas  shafl  be  determtoad  by 
the  ooonty  ASC  committee  of  dw  ooonty 
to  vdiidi  dw  farm  is  located  and  shaO  be 
ravtewad  by  a  representative  of  the 
State  ASC  committee. 

(b)  Notice  to  farm  operator.  An 
ftffkiial  nfftine  of  the  sfrfftittTe  turn 
acrsage  aDotmeat  or  farm  marketing 
quote  shall  be  mailed  to  dw  operator  of 
each  farm  shown  by  dw  records  of  dw 
county  ASC  conudttoe  to  be  entttlad  to 
an  aUotnwnt  or  quota.  The  notice  to  dw 
operator  of  the  fann  shall  constitate 
nodoe  to  all  persons  who  as  operator, 
lamflord.  tenant,  or  sharecropper  an 
totaradad  to  tha  farm  for  which  the 
allotment  or  quota  ia  estabiishad 
Insofar  as  practkaUa,  all  nodoee  dun 
be  mailed  to  time  to  be  received  prior  to 
the  date  of  any  tobacco  mariceting  quota 
or  acreage  allotment  referendum.  A 
copy  of  anch  nodce  containing  dw  dato 
gf  BiiKng  or  a  prtatout  summary  of  sodi 
datortaS  be  '■^*"*»<"*^  for  not  less 
dian  80  days  to  a  oonspicaoos  place  to 
dw  ooonty  ASC8  office  and  shall 
thanafter  be  kept  avaddria  for  pabBo 
tospaetion  to  the  office  of  dw  county 
ASC  ooandttee.  A  copy  of  the  notice  of 
acreage  allotment  or  mvkating  quota 
ovdfied  as  true  and  ooered  shdl  be 
fmnished  to  any  person  intsreatod  to  dw 
farm  for  which  dw  aUolmant  or  quota  is 
established. 

tc)kiailiMnoticee~{l)AMkittdsof 
tooocoAlfne 


farm  Braricadng  qnota  astobliahed  far 
any  farm  may  be  changed  bacanaa  oC 

(i)  Violations.  A  vtoladon  of  dw 
acreage  allotment  or  maikating  qaota 
reguladons  for  a  prior  marketing  year. 

(ii)  Agriculturolpnductioa.  Rnaovd 
of  dw  farm  from  ayicakard  prodactioo. 

(dl)  Pdnn  dirisha.  Dtvidon  irftha 
farm,  or 

^twj  ram  oonbbtation.  Combination 
of  dw  farm,  mailing  of  the  notice  of  sodi 
acreage  aOotnwnt  or  mariieting  qoota 
may  be  ddayed.  bd  not  wter  man  the 
date  speuIOed  to  pangn|di  (c)(2)  of  dds 
secdon. 

(2)  TinMfiamaOtngnotioee.  The 
nodoe  of  acnage  aUotnwnt  or  marketing 
quota  for  any  farm  shaU  be  mafled  no 
later  dian  Aprfl  1  of  the  current  year  to 
dw  States  of  Alabema,  Florida.  Ge<ngia. 
North  Carolina.  South  Carolina,  and 
^Hrgbda  or  May  1  of  dw  currant  yeer  fa 
aU  odwr  States. 

(d)  Marketing  quota  erroneous  aotice. 
(1)  If  dw  oflBdd  written  nodce  of  dw 
fsim  acreage  allotment  and  marketing 
quota  issasd  for  any  farm  emmeously 
stated  an  acreage  aUotnwnt  or 
marketing  quota  larger  than  dw  ooned 
efCecdvefarm  acraegs  aUotnwnt  or 
marketing  quota,  dw  acreage  aUotownt 
or  marketii^  quota  shown  on  dw 
erroneous  notice  shaU  be  daanwd  to  be 
dw  tobacco  acreage  aUotnwnt  or 
mariceting  qoota  far  dw  farm  for  dw 
current  year  ooly.  if  the  county  ASC 
committee  detendnee  (with  toe 
approvd  of  dw  State  Bxacativa 
DinctoHdwttha: 

(i)  Error  was  not  so  gross  as  to  plaoe 
the  operator  on  notice  thereoC  and 

(tt)  Operator,  rdying  upon  sodi  notioe 
and  acdng  to  good  fddi.  BwtariaUy 
changes  me  operator's  podtion  wi^ 
resped  to  dw  prodnctiaa  of  dw  crop. 

(2)  Undermukettogs  and 
overmarketings  for  farms  for  udiiGh  dw 
etioneoBS  nodoe  of  markating  qaoto  is 
applisd  shatt  be  detarndnad  baaed  on 
the  oosrad  efbcdve  ferm  auricedng 
quota. 

(3)  For  puipoees  of  deteimtotog 
history  acreage  dw  oorrad  acrsage 
aUotnwnt  shatt  be  need,  to  determining 
whether  or  not  78  percent  of  dw 
allotment  has  been  plented. 


byaiaifawii— dltetto( 
widipadTUoftysi 
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Anyproducsrwhoisdissstisfledwidi 
the  fsm  acraegs  aUotownt  and 
markedly  mMtt  eetabUdwd  for  dw 
producer's  farm  may.  widdn  18  days 
■iter  maiUiv  of  dw  offidd  nodoe  of  dw 
form  acreage  aBolmsal  and  markating 
ooota.  lUa  appheadOB  to  wridng  wito 
dw  ooanly  A8C8  offioa  to  have  aoch 
eooDlyAiBCoommittaa'       attotmsBtandmarkadaf  qpotoreviawad 
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(a)  uesignaoao  ofcoazioee  affsct&i 
byanataraldi»aster.'nm9ti/tsASC 
ooaandttae  shaU  determine  thoaa 
conndes  aflfaotod  by  a  naturd  ( 
(indnfflng  bd  not  liHiited  to  1 
rain,  flan  flowx  ban.  droogn^  and  any 
odwr  sevaia  waatbor)  which  fravanii 
uw  DBWiy  puiiuug  or  repmning  or  ss^ 
of  the  tobacco  acreage  attotment  or 
marketing  quote  for  any  fum  to  the 
county.  The  county  ASC  oommittee  or 
eadi  county  affocted  by  dw 
determination  diaU  pubociae  Iha 
determinadon. 

(b)  Application  for  transfer.  The 
owner  or  operator  of  a  farm  to  a  ooonty 
desinatad  far  any  yeer  uiinsr  para^a^n 
(a)  of  dds  section  nwy  Be  a  written 
appUcadon  for  transfer  of  tobecoo 
acreage  with  the  nnn  acrsage  aUotnant 
or  marketing  quota  for  sachyasrto 
another  form  or  farms  to  the  same 
ooonty  or  to  any  odwr  nearby  oonaty  m 
the  same  or  enodwr  State  if  socB 
acreage  camwt  be  planted  or  rsphatod 
because  of  the  naturd  dtoaster 
detendned  for  sodi  yeer.  The 
appjicadon  shaU  be  filed  widi  the 
county  ASC  committee  for  the  county  to 
wfaidi  the  farm  afiected  by  wtA  disaater 
is  located,  ff  the  application  tovdvas  a 
transfer  to  a  nearby  county,  dw  ooonty 
ASC  oommittee  for  the  neaiby  uoouty 
shaU  be  consulted  bdon  eetion  is  tuan 
by  As  county  ASC  oommittee  retidf  tag 
toe  application. 

(cXl)  Ammmt  of  barley  tobaooo 
transfer.  The  buriey  qnota  to  be 
transferred  shall  not  exceed  dw  sauJlar 
of: 

(i)  Uw  efiiecdve  farm  quota 
estabUshsd  under  dds  part  lass  sadi 
quota  planted  to  tobacco  and  nd 
destroyed  \iy  dw  naturd  disaster,  or 

(U)  "rhe  qaota  rsqusstad  to  be 
tratwferracL 

{1)  Amount  of  transfv  for  oAerUtam 
buriey  tobacco.  The  aUotawat  to  be 
trandsrred  shaU  not  exceed  dw  snwiv 
of: 

(i)  Uw  farm  aUotnwnt  edahlished 
under  dds  part  teas  such  acraegs 
planted  to  tobacco  and  nd  danrqyad  by 
dw  iwturd  disaster,  or 

(U)  The  aUotmant  nqoasted  to  ba 
trannemd. 

(d)  County  ASC  ammittae  apawml 
The  county  ASC  oomndttae  shaU 
anvova  the  transfar  if  it  finds  that 

(1)  Attar  part  of  the  farm  < 
aUotnwnt  or  marfcadng  qaota  far  1 
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traubntaig  foim  oould  not  be  timely 
planted  or  replanted  because  of  the 
natnral  disaster. 

(2)  One  or  more  of  the  producers  of 
tobacco  on  the  trensfBrring  fum  will  be 
a  bona  fide  prodacer  eogsiad  in  the 
production  ^tobecoo  on  ue  receiving 
fum  and  will  share  in  the  proceeds  of 
dMtobecca 

(e)  Cancellation  of  transfer.  If  a 
transfec  is  approved  under  this  section 
end  it  is  later  determined  that  the 
conditions  in  paragraph  (d]  of  this 
section  have  not  been  met,  the  county 
ASC  committee,  or  the  Deputy 
Administretor  may  cancel  such  transfer. 
Action  by  the  county  ASC  committee  to 
cancel  a  transfer  shall  be  subject  to  the 
epproval  of  the  State  ASC  committee  or 
its  representative. 

(f)  Acreage  history  credits.  Any 
acreege  transferred  under  this 
paragraph  shaU  be  considered  for  the 
purpose  of  determining  future  allotments 
or  quotas  to  have  been  planted  to 
tobMOGO  on  the  farm  frtmi  which  such 
allotaient  or  quota  is  transferred. 

(g)  Chsing  dates.  The  closing  date  for 
filing  qqilications  for  transfers  with  the 
county  ASC  committee  shall  be  July  15 
of  die  current  year.  Notwithstanding 
such  closing  date  requirement,  the 
county  ASC  committee  may  accq>t 
applications  filed  after  the  closing  date 
upon  a  determination  by  the  county 
ASC  committee  diet  die  fajllure  to  timely 
file  an  application  was  die  result  of 
conditioos  beyond  the  control  of  the 
epi^icent  and  a  representative  of  the 
State  ASC  committee  approves  such 
determination. 
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(a)  Except  with  respect  to  dgar  binder 
(types  54  uid  55)  tobacco,  tobacco 
acreage  allotments  or  mariceting  quotas 
may  be  transferred  betweoi  eligible 
faims  in  accordance  with  die  provisions 
of  diis  section. 

(1)  Types  of  transfers.  With  respect  to: 

(i)  C^  filler  (type  46)  and  dgar  filler 
[^ype»  42, 43,  and  44).  tobacco,  transfers 
may  be  by  lease  only. 

(ii)  Fhie-cuied  tobacco,  transfers  may 
bel^ 

(A)  Sale,  or 

{fi)  Lease  under  certain  natural 
disaster  conditions  provided  in  diis 
section. 

(iii)  Buriey  tobacco,  transfers  may  be 
by: 

(A)Leese. 

(B)  Owner,  or 

(CI  Sele.  edwn  e  sale  is  required  to 
prevent  forCBltuie  of  purchased  or 
reelloceted  quota. 


(iv)  Fire-cured,  dark  air-cured,  and 
Virginia  sun-cured  tobacco,  transfers 
may  be  by: 

(A)  Lease, 

(B)  Owner,  or 
(QSale. 

(2)  Transfer  agreement  In  order  to 
transfer  a  marketing  quota  or  allotment 
between  two  eligible  farms,  including  a 
mariieting  quota  or  allotment  that  is 
pooled  in  accordance  with  part  719  of 
this  chapter,  the  transfer  must  be 
recorded  on  Form  ASCS-375  end: 

(i)  Where  to  file.  Filed  in  die  county 
ASCS  office  which  serves  the  county  in 
which  the  transferring  farm  is  located 
for  administrative  purposes. 

(ii)  Signature-burley  tobacco.  Signed 
by,  for  buriey  tobacco  only: 

(A)  Leases.  The  owner  and  operator 
of  the  transferring  farm  and  the  owner 
or  operator  of  the  receiving  farm. 

(B)  Sales.  The  owner  of  the  selling 
farm  and  an  active  buriey  tobacco 
producer  fidio  is  the  buyer.  If  die  buyer 
is  neither  owner  nor  operator  of  the 
farm  to  which  the  quota  will  be 
assigned,  the  owner  or  operator  of  the 
farm  must  give  written  consent  for  the 
quota  to  be  assigned  to  the  farm. 

(C)  Owner  transfers.  The  owner  of  the 
transferring  farm,  who  also  must  be  the 
owner  or  operator  of  the  receiving  farm. 

(iii)  Signature-flue-cured  tobacco. 
Signed  by.  for  flue-cured  tobacco  only: 

(A)  Leases.  Hie  owner  of  die 
transferring  farm  and  the  owner  or 
operator  of  the  receiving  farm. 

(B)  Sales.  The  owner  of  the  selling 
farm  and  an  active  flue-cured  tobacco 
producer  who  is  the  buyer.  If  the  buyer 
is  neither  owner  nor  operator  of  the 
farm  to  vdiich  allotment  and  quota  will 
be  assigned,  the  owner  or  operator  of 
the  farm  must  be  given  written  consent 
for  the  allotment  and  quota  to  be 
assigned  to  the  farm. 

(iv)  Signatures— except  buriey  and 
flue-cured  tobacco.  Signed  by,  for  all 
kinds  of  tobacco  other  than  buriey  and 
flue-cured  tobacco,  die  owner  and 
operator  of  die  transfening  farm  and  the 
owner  or  operator  of  the  receiving  farm. 

(v)  Witness.  Each  person  iriiose 
fixture  is  required  by  paragraphs 
(a)(2)  (ii),  (iii),  or  (iv)  of  diis  section  must 
sign  Form  ASCS-S75  in  the  jnesence  of 
e  State  <v  county  ASC  committee 
member  or  onployee  who  shall  sign 
Form  ASCS-375  as  a  witness,  except 
that  when  bodi  die  owner  and  the 
operator  of  a  transferring  farm  must 
sign,  such  witness  is  req^iired  for  the 
signature  of  either  die  owner  m 
operetor.  but  not  bodi.  If  such  signatures 
cannot  be  witnessed  in  the  county  ASCS 
office  where  the  farm  is  administratively 
located,  they  may  be  witnessed  fai  any 
State  or  county  ASCS  office  convenient 


to  die  owner  or  operator's  residence. 
Hie  requirement  that  signatures  be 
witnessed  §at  producers  that  are  ill 
infirm,  reside  in  distant  areas,  or  are  in 
similar  hardship  situations  or  may  be 
unduly  inconvenienced  may  be  waived 
provided  die  county  ASCS  office  mails 
Form  ASCS-375  for  the  required 
signatures; 

(b)  Effective  date.  In  order  for  the 
transfer  to  be  effective  for  die  current 
year,  die  Form  ASCS-375  shall  be  filed: 

(1)  When  to  file— buriey  tobacco.  Far 
buriey  tobacco: 

(i)  On  or  before  July  1  of  the  current 
year,  except  as  provided  in  paragraph 
(b)(l)(ii)  of  this  section.  An  agreement  to 
transfer  quota  by  lease  may  be 
considered  to  have  been  ffied  on  July  1 
of  the  current  year  if  such  transfer 
agreement  is  filed  not  later  than  die  end 
of  the  marketing  year  that  begins  during 
the  current  year  and  die  county  ASC 
ctmimittee.  with  die  concurrence  of  die 
State  ASC  committee,  determines  that 
on  or  before  July  1  of  the  current  year 
the  lessee  and  lessor  agreed  to  such 
lease  and  transfer  of  quota  and  die 
failure  to  file  such  transfer  agreement 
did  not  result  from  gross  negligence  on 
the  part  of  any  party  to  such  lease  and 
transfer. 

(ii)  After  July  1  of  the  current  crop 
veer  and  before  February  18  of  the 
ioUowing  calendar  year  when  die 
transfer  is  by  lease  and  the  transferring 
farm  has  suffered  a  loss  of  production  of 
buriey  tobacco  due  to  hail,  drou^t, 
excessive  rain,  wind,  tornado,  or  odier 
natural  disasters  as  determined  by  die 
Deputy  Administrator. 

(2)  When  to  file— flue-cured  tobacco. 
For  flue-cured  tobacco: 

(i)  On  or  before  June  15  if  the  transfer 
is  by  sale. 

(ii)  After  June  30  and  on  or  before 
November  15  for  a  transfer  by  lease 
juAiea  die  tranafeiring  farm  has  suSared 
a  loss  of  production  of  flue-cured 
tobacco  due  to  drouglit,  excessive  rain, 
hail.  wind,  tornado,  or  other  natural 
disasters  as  determined  by  the  Deputy 
Administrator. 

(3)  M^en  to  file— except  buriey  and 
flue-cured  tobacco.  For  aU  other  kinds  of 
tobacco,  by  die  date  established  by  the 
State  ASC  committee,  except  diat  a 
lease  shall  be  effective  if  die  county 
ASC  committee,  with  die  aniroval  of  a 
State  ASC  committee  reprMentative. 
finds  diet  ^  producer  was  inevented 
from  timely  filing  die  transfer  agreement 
due  to  reasons  beyond  die  control  of  die 
producer. 

[c)Af^invalordisapprovaLA 
trvQsfar  agreement  shall  not  be 
approved  before  die  period  for  filing  an 
application  for  review  of  die  initial 


notice  of  allotment  or  quota  has  expiied. 
The  county  ASC  committee  or  its 
designee  shall  approve  eech  transfiBr 
agreement  that  meets  die  digibdity 
requirements  oCdiis  sectioo.  Hie  ooonty 
ASC  committee  shaU  disapprove  any 
transfer  agreement  diet  does  not  meet 
the  eligilHuty  requirement  of  dds 
section.  Any  approval  or  disapproval  of 
a  transfer  agreement  shall  to  die  extent 
possible  be  made  widdn  30  days  after 
die  transfer  agreement  is  filed  widi  die 
county  ASC  committee  unless  •«M<H^wfil 
time  is  required  as  fte  result  of 
conditions  beyond  die  control  of  die 
county  ASC  ccounittee.  Hovreven 

(1)  Aintey  toteooA  If  an  agreement  is 
filed  after  July  1  ndiidi  provides  for  the 
sale  of  quota,  a  transfer  agreement  shall 
not  be  approved  until  die  next  year's 
quota  is  cranputed  for  the  selling  faim. 
bi  addition,  tf  marketing  quota 
referendum  will  be  conducted  to 
determine  whether  or  not  quotas  wiU  be 
in  effect  tot  die  crop,  a  transfer 
agreement  shaU  not  be  approved  until 
tibe  Secretary  announces  &at  quotas 
have  been  approved  1^  referendum. 

{2)  Flue-cured  tobacco,  ff  an 
agreement  is  filed  after  June  15  which 
provides  for  die  sale  of  an  allotment  and 
quota,  a  transfer  agreement  shall  not  be 
approved  until  next  year's  allotment  and 
quota  is  computed  for  die  selling  fann. 
In  addition,  if  a  marketing  quota 
referendum  will  be  conducted  to 
detomine  whether  or  not  quotas  will  be 
in  effect  for  the  crop,  a  transfer 
agreement  shafl  not  be  epproved  until 
the  Secretary  annoonces  mat  quotas 
have  been  approved  by  referendum. 

(d)  T^une  ofdetermination.  An 
approved  transfer  agreement  shall 
become  effective  for  die  then  current 
crop  year,  except  that  if  an  agreement 
that  is  filed  after  June  15  for  Oe  sale  of 
flue-cured  tobaooo  quota  or  after  July  1 
for  die  sale  of  bariey  tobacco  quota, 
sodi  approved  agreement  shaU  become 
effective  for  die  next  crop  year. 

(e)  Buriey  tt^acoo.  For  buriey  tobacco 
only: 

(1)  Basis  for  transfer  by  sah.  ff  die 
truafsr  of  a  quota  is  by  sale,  the 
tranafar  shall  ba  based  on  part  or  all  of 
die  farm  poundage  quota. 

{Zi  Basis  for  trmtfer  by  lease  or 
owner.  If  tne  transfer  of  a  quota  is  by 
lease  or  by  the  owner,  transfer  shall  be 
based  on  a  part  of  or  aU  of  die  effective 
farm  poundage  quota. 

(3)  Accumulation  of  quota.  A  transfer 
by  lease  or  by  owner  shaU  not  be 
^iproved  if  &  eoonly  ASC  ooBUDittee 
determines  that  the  piimaiy  purpose  of 
the  tranafsr  is  to  aoomnilate  ^  quota 
on  die  farm  (Loh  ahemately  tranneiiing 
to  and  fitn  the  fum  for  2  or  more  years 
to  maintain  the  quota  without 


satiafectoiy  evidence  of  olans  for 
producing  die  quota  on  tte  receiving 
farm). 

(4)  Subleasing.  In  order  to  detemdne 
whether  diere  is  any  subleasing  of  a 
hurley  farm  maiketing  quota,  the  current 
year  is  divided  into  two  periods,  die 
period  iq>  to  and  tafJiMting  July  i,  and 

die  period  after  July  1.  The  county  ASC 
committee  shall  not  approve  a  transfar 
during  ddier  period  if  die  effect  would 
be  both  a  transfer  to  and  friun  die  farm 
during  the  same  period.  However,  a 
transfer  may  be  approved  within  any 
crop  year  if  quota  is  transferred  from  a 
farm  for  one  or  more  years  and  the  farm 
subsequendv  is  combined  widi  anodier 
farm  that  omerwise  is  eligible  U)  receive 
quota  by  lease  or  bnr  the  owner. 

(5)  Transferring  farm  restrictions.  An 
agreement  to  transfer  quota  from  a  farm 
by  lease  or  by  the  owner  shall  not  be 
apinoved: 

(i)  Limitation,  ff  the  pounds  of  quota 
being  transfeired  exceed  the  difference 
obtahied  by  subtracting  frvnn  the 
effective  farm  marketing  quota  die  total 
pounds  of  quota  pun^ased  and/or 
reallocated  from  fcvfeited  quota  in  the 
current  and  two  preceding  yeere,  as 
adjusted  to  reflect  dianges  in  national 
quota  fectors  nMdb.  heve  occurred  since 
each  respecttve  purchase  asAlat 
reallocation  of  quota.  However,  dds 
provisifm  shaU  not  be  epidicable  to 
transfer  agreements  that  are  filed  after 
Juhrl. 

(ii)  Ainv/bnn.  If  die  farm  is  a  new 
farm. 

(iii)  Reduction  pending  If 
consideration  of  e  marketing  quota 
violation  is  pending  whidi  may  resdt  in 
a  quota  reduction  for  the  farm  for  dw 
current  year.  However,  tf  dw  county 
ASC  committee  determines  that  a 
dedsion  will  not  be  mede  on  die 
pending  case  on  or  before  die  date 
specified  in  1 723.212  of  diis  part  a 
l-year  transfv  will  be  appn^ed  if 
otherwise  eligible. 

(iv)  Filed  on  iw  before  July  2.  Unless 
die  receiving  farm  is  administratively 
located  in  the  same  county  as  the 
transferring  farm. 

(v)  Filed  after  July  i.  If  die  transfer 
agreement  is  filed  after  July  1.  unlMS  die 
county  ASC  committee  in  die  county  in 
friiich  die  farm  is  located  for 
administrative  purposes  determines  that 
die: 

(A)  Farm's  ejqiiected  productton  of 
buriey  tobacco  is  less  ^an  80  percent  of 
die  farm's  effective  marketing  quote  as  a 
result  of  a  flood,  hail,  tirind.  droufllit, 
excessive  rain,  tomada  or  other  natural 
disaster. 

(B)  Acreage  planted  to  buriey  tobacco 
on  the  farm  was  sufficient  to  produce, 
under  average  condidons.  an  amount  of 
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tobacco  which,  friien  added  to  any 
carryover  tobaooo  from  die  prevtous 
marketing  yeer,  would  equal  the  farm's 
effective  ferm  marketing  quota. 

(C)  Lassor  made  reasonaUe  and 
customary  efforte  to  produce  die 
effsctive  farm  marketing  quota: 

(D)  ftoducers  on  die  farm  qnaliftr  Cor 
price  support  in  accordance  widime 
provisions  of  part  1484  of  dds  tide;  and 

(E)  Receiving  farm  is  administratively 
located  in  die  same  Stete  as  die 
transferring  farm. 

(vi)  Consent  of  lien  holder.  For  a 
mult^e  year  transfer,  if  die  farm  is 
subject  to  lien,  unless  die  lien  holder 
agrees  in  writing  to  die  trensfen  and 

(vii)  Claim  fijr  marketing  quota 
pmalty.  If  a  claim  has  be«i  filed  against 
the  lessor  for  a  tobacco  marketing  quote 
penalty  and  the  claim  remains  unpaid; 
However,  this  provision  shall  not  apply 
if  the  claim  is  paid  or  the  entire 
proceeds  of  die  lease  (rf  die  quote  are 
^iplied  against  the  claim  and  die  county 
ASC  committee  determines  that  the 
emount  paid  for  die  lease  represento  a 
reasonable  price  for  the  pounds  of  quote 
being  leased. 

(viii)  Forfeiture  pending  To  die  extent 
that  fcfffeiture  of  such  quote  is  ejqiected 
to  become  final  before  July  1. 

(8)  Receiving  farm  restrictions.  An 
agreement  to  transfer  quote  to  a  farm  by 
lease  or  by  owner  shall  not  be  epproved: 

(i)  Filed  on  or  before  July  1  If  die 
transfer  agreement  is  filed  on  or  before 
Julyl: 

(A)  Unless  the  receiving  farm  is 
admhiistratively  located  in  the  same 
county  as  the  transferring  farm. 

(B)  If  die  pounds  of  quote  being 
transfeired  to  the  farm  by  lease  or  by 
die  owner  exceed  the  snmllar  of  15AI0 
pounds  or  die  difference  between  die 
farm  mariieting  quote  and  oneself  the 
result  obtained  by  multiplying  die  ecres 
of  cropland  on  the  farm  by  die  farm 
yield. 

(U)  Filed  after  July  2.  ff  die  transfer 
egreement  is  filed  after  July  1,  unUes 
thr. 

(A)  Producers  on  die  farm  qualify  for 
price  support  in  accordance  with  ^ 
provistons  of  part  1484  of  diis  tide;  and 

(B)  Pounds  of  quote  to  be  trandiarTed 
to  the  lessee  farm  do  not  exceed  die 
difference  obtained  by  subtracting  die 
effective  farm  marketing  quote  (before 
die  filing  of  the  transfsr  agreement)  far 
die  lessee  farm  from  the  total  pouods  of 
tobacco  marketed  and/or  avaUaUe  for 
marketing  (based  on  estimated  pounds 
of  tobacco  on  hand  and/or  in  tne 
process  of  being  produced)  fimn  die 
farm  in  die  current  year. 
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(A)1ka  qabta  wa»  poreiMMd  aDd/or 
1  !•  Aa  ivB  dHing  four  . 


^  HMOoonly  A8C  eoBBriltsCt  wifli 
tfM  ooBonaBt  af  a  npnMBtathrt  of 
tha  Slala  AaC  oaaHMaa,  dalHBiaBa 
that  *a  bilBM  tB  panril  tiM  sala  of 
qaolB.falhai 
bff 

'  laalhai 

iiaia< 
tafMi 


•staUiikad 

(H^Oamar  of  Ae  qjBOla  ia  experiendng 
finaadal  diatiaaa  to  Oa  aictaiit  Aat 

^;  OwMT  of  Ika  fBOla  iadtoaUed  due 
to  kaatt  naaoaa  to  lbs  axtant  that  aach 
paraoa  catt  BO  kofar  ooMteaa  to  thai* 
in  tfw  lUc  of  FRKbctiao  of  tta 
podteaad  and/or  raaUoeatod  qaota;  or 

ff/ Ovnior  of  fta  qaota  ia  ahsteg  Ib 
flia  ridt  of  prodBetk»  aa  as  imrastiDg 

to  paodoea  tta  crap  daa  to  reaaona 
bayond  8Bch  owaar'a  eoatool  foA  as  tha 

UQ  l4x»lM»  d/ Aama.  Ihilasa  both  Aa 
a^ng  fHB  aad  na  bqriqg  fam  ara 
adoriaiatnilvdy  kcBlMi  to  tta  saw 
coonty. 

(iU)  AMndb  m  aacass  of  i«9iurwf 
/bji/btturiL  ff  fta  poonda  aif  qwta  batog 


for  aAfcb  fosfattan  oAvarioa  is 
taqalwA 

(iv)  Fr^hrtitn  jmntfing  V 
ooaaidKattoa  of  an  indcatad  Batkatii^ 
qoota  vidation  is  pandiDg  wUd  nay 
laaolt  to  qaota  ladaction  rar  tba  fsiB  fnr 
tfia  cmrsnf  jraac  Howavar*  tr  tba  eooBty 
ASC  oommittaa  datanniBaa  Aat  a 
dadsioo  wiM  Bot  ba  mada  on  tba 
paDdDg  aaaa  ob  oa  Doliofa  tba  dato 
qMCiliad  to  1 72S.212  of  dds  part  a 
mnnBrwni  oaapproraQ  BOOMrwiaa 

^^  Af^totev^andb^  tf  tba 

aalaialilad 

Itotbafiaaldatowkkbto 

isalaaftba«Botato 

'toi 
Wi 

SasSarfaral 


applicabU  if  IfaaolaiB  iorsi 
ia  paid  or  dia  antka  paooaads  of  tiia  oris 
of  dia  qaota  aia  appkad  agatoat  dia 
ctoiai  aad  tba  ooBBty  A8C  ooBBwiltwa 
datarBrfaes  Oat  dia  anoant  paid 
rsprssants  a  reasooaUa  sdDiMpiloa  for 
vM  poands  of  qoota  baiag  soldi 

MitosfcfctioBsaaiojiAy/tomA 
liaBsfsr  of  quote  to  a  faiBi  by  panbaia 
shaO  Bot  ba  approvsdi 

[Q  Active  pmducen.  lAiless  dM  buyer 
is  aa  active  bmley  tobaooo  pradooar. 

(H)  Cropland  limHatkm.  If  die  sam  of 
tba  pmmds  (rf  quota  betog  transfened, 
phs  tba  pounds  of  quota  pravioosly 
transfeired  to  the  Eano  to  die  coReDt 
year  by  lease  or  by  die  owner,  exMeds 
the  difference  between  the  farm 
Biariceting  quota  and  ooe-balf  the  result 
obtained  by  multiplying  dw  acres  of 
crofdand  on  the  Cum  by  the  faim  yiekL 

(iiq  Quota  previoOsfyaoU.  If  die  Sum 
owner  sold  quota  from  die  fum  during 
the  canent  or  eidier  of  tte  two 
preceding  years  to  prevent  a  forfeiture 
of  die  quota. 

(iv)  Unless  both  the  buying  farm  and 
the  selbng  farm  are  admtoistratively 
located  to  the  same  cotmty. 

(9) /tonx/ (]/ trans|!9!R  A  transf er  by 
lease  or  by  owner  may  be  for  a  period  of 
one  to  five  years:  However,  an 
agreement  to  transfer  quota  by  lease 
shall  be  limited  to  the  current  crop  year 
if  die  transfer  is  filed  aftn  July  1  to 
accordance  with  die  natural  disaster 
.provisions  of  this  wctiiKi. 

(10)  Redeterminatioa  of  quota  after 
transfer  by  lease  or  by  the  owner.  After 
a  transfw  by  lease  or  by  die  owner,  die 
effectiva  farm  marketing  quota  shall  ba 
redetermined  for  both  the  transfening 
farm  and  the  receiving  fum. 

(11)  Apportktammt  t^  data-selling 
/am.  The  pounds  of  fsna  marketing 
quota  retained  on  die  selling  farm  after 
the  sale  of  quota  shaO  ba  divkied  by  die 
farm  marketing  qnota  eatabUshed  for  the 
sdling  fsim  bdbre  die  sale  to  deterndne 
a  factor  for  qiportioning  fum  data.  Tba 
data  to  ba  rat^toad  on  toe  Bailing  fum 
shall  ba  detaiminad  by  mohiplytog  die 
factor  by  die  foUowing  data: 

(i)  The  amount  of  any  ovennaricetings 
u^iiA  have  not  been  subtracted  «dien  a 
datennlnatton  is  made  of  die  elfecdva 
farm  marketing  quota  of  die  adbng  fuBK 

Pi)  Iba  poonida  of  quota  udddi  have 
been  transf nred  from  die  sailing  farm 
by  lease  or  by  the  owner  to  die  cunant 


However,  dria  piusisiwi  Aatt  not  ba 


Oii)  Tba  pounds  of  qnota  wbidi  have 
been  radaoad  to  die  antent  year  as  die 
laeult  of  a  Burketing  quota  vtotottoB  to  a 
prior  year; 

(iv)  Tba  pounds  of  quota  transferred 
to  tba  finm  by  laaaa  or  by  owner  to  dia 
pravioua  year; 


(v)  Tba  praVioaa  yaai^s  fans 
maiketlag'qBOtai  ud 

(vf)  Tba  previous  yaai^  affactlva  fsrm 
marketing  quota. 

(12)  Apportionnieatofdata-binriag 
farm.  Tbe  buying  farm's  diara  of  each 
reqwctive  item  of  farm  data  sbaD  ba 
determined  by  siditracting  die  poundi 
uddcb  are  retained  on  die  selUng  fsim 
for  die  respective  item  from  tbe  pounds 
which  were  established  far  the  sdling 
farm  for  the  respective  item  before  the 
current  sale  of  quota.  However,  the 
pounds  of  quota  transferred  from  dw 
selling  farm  by  lease  or  by  die  owner 
and/or  the  pounds  of  quota  re<bictioa 
resulting  from  a  mariceting  qnota 
violatitm  on  tbe  selling  fann  may  be 
apportioned  between  the  farms  to 
accordance  with  a  written  agreement 
between  the  buyer  and  the  seller  if  the 
farm  mariceting  quota  retained  on  die 
selling  farm  is  sufficient  to  satisfy  the 
poundb  of  quota  which  were  transfmred 
by  lease  or  Inr  the  owner,  the  pounds  of 
quota  udiidi  have  been  reduced  as  the 
result  of  a  mariceting  quota  violation, 
and  the  ovennaricetings  for  the  farm,  tf 
any.  The  data  determined  to  accordance 
with  this  paragrairii  shall  he  added  to 
any  previous  data  for  the  buying  farm. 

(13)  Redetermination  Quota  after  sale 
or  purchase  of  quota.  After  adjusting  the 
data  to  accordance  with  the  iwovistons 
of  tUs  section,  die  effective  farm 
mariceting  quota  shall  be  determined  for 
bodi  the  buying  and  selling  farm. 

(14)  Farm  division  after  transfer  by 
/mzsa.  If  a  farm  is  divided  after  there  has 
been  a  transfer  of  s  mariceting  quota  to 
the  farm  by  lease,  the  transferred  quota 
shall  be  divided  in  tbe  manner  wUdi  is 
designated  to  writing  by  the  leesee.  to 
the  abaence  of  a  written  designation,  die 
leased  qnota  shall  ba  apportioned  to  die 
same  manner  as  tba  fana  Biariceting 
quota  of  die  parent  farm. 

{15)  Muh^  year  transfv  by  lease  or 
6/ owner.  Iba  affoctive  from  Buriurting 
quota  on  a  raoeivtog  farm  having  a 
muhipla-year  transfar  agreement  to 
effect  shall  ba  ad)uatad  for  aadi  year  for 
whidi  snob  tranafer  a^aaBMnt  ia  to 
affsct  to  reflect  any  decrease  to  die 
nati(Mial  quota  factor  uddcb  cauaea  die 
farm  marketing  quota  eetabUdied  for  the 
tranafairing  fann  to  ba  less  dian  tba 
pounda  (rf  quota  uddcb  have  been 
traaafsnad  to  dw  laoeiving  fsiBi. 

(16)  Considered  pkmted  credit 
Coosiderad  ptantad  credit  shall  ba  ghren 
to  dw  tranafairing  Cum  when  tobawo 
quota  ia  tranafanad  from  the  fsrm  by 
leaaa  or  by  owner. 

{tiFhie<arsdiobaoca?otfkm<ani 
tobacco  onfy: 

(1)  Location  of  buying  and  selling 
/Euina.  Marketing  quota  traasfisnaa  by 


aale  must  be  to  a  farm  administratively 
located  witbto  dw  sanw  county. 

(2)  Afoxiinam  9iioto  to  te  (rans/bnwf 
6y  so/Is.  If  dw  tranafv  is  by  sale,  dw 
transfer  shall  ba  based  on  part  or  all  of 
tbe  farm  pooadage  quota,  llw  nfirim^iii 
quota  diat  nwy  be  transfened  by  sale  is 
me  farm  pouadage  quota. 

(3)  TYansff  by  lease-involvement  of 
outside  parties.  U  dw  transfer  is  by 
leaaa.  mdy  dw  leaaor  and  lessee  (or  any 
attorney,  trustee,  bank,  or  odwr  agent 
u^o  regulariy  represente  eitoer  tbe 
lessor  or  lessee  to  business  transactions 
unrelated  to  the  production  or  mailntiBg 
irf  tobacco)  may  ba  partiaa  to,  or 
tovolved  to  the  airangemente  for  sodi 
transfer.  The  transfer  shall  ba  based  on 
a  portion  or  all  of  dw  affsctiva  farm 
poundage  quota.  Ibe  maximam  quoto 
that  nwy  be  transfened  by  lease  is  tbe 
effective  farm  poundage  quota. 

(4)  Lessor  farm  restrictions.  A  transfer 
of  quota  from  a  farm  by  lease  shall  not 
beaiqnoved: 

(i)  A/'ew.^un.  If  dw  farm  is  a  new 
farm. 

(ii)  Natural  disaster.  Unless  the 
county  ASC  committee  to  dw  county  to 
udiich  tbe  fana  is  located  for 
administratiiw  purposes  determines  that 
die: 

[A)(t)  The  fsrm  has  planted  an 
acreage  equal  to  or  more  than  m  percent 
of  die  effectiva  farm  acreage  aUotment. 
or 

(2)  to  accordance  widi  guidelinea 
issued  by  the  Deputy  Administrator,  the 
irianted  acraefs  of  fhw^nrad  tobwioo  on 
the  farm  is  sufficient  to  produce,  under 
average  conditions,  an  amount  of 
tobacco  udiicfa,  udien  added  to  any 
canvover  tobacco  from  the  previous 
marketing  year,  would  equal  dw  frum's 
effective  fum  markettog  quota; 

(B)  Lessor  aude  reasonable  and 
customary  efforts  to  produce  the 
effective  farm  marketing  quota; 

(C)  Producais  on  the  fsnn  qualify  for 
price  siqipcnt  fa  aoooidanoa  widi  toe 
provisions  of  part  1464  of  dds  title;  and 

(D)  Fann's  expected  production  of 
flue-cured  tobacco  is  Ins  than  80 
pocent  of  the  fann's  eCbcdve  marketing 
quota  as  a  result  of  a  drought,  excessive 
rain,  hail,  wtod,  tornado,  or  other 
natural  disaster  as  detennined  by  the 
Deputy  Administrator. 

(iii)  Claim  for  tobacco  marketing 
quota  penalty.  Uedaimhas  beta  fSled 
against  the  leasor  for  tobacco  marketing 
quota  penalty  and  the  claim  remains 
niqiaid  unless  the  daim  is  paid  or  the 
entire  proceeds  of  the  lease  of  the 
aUotownt  and  quota  are  applied  against 
dw  claim  and  the  county  ASC 
committee  determines  that  the  amount 
of  die  lease  represents  a  reasonable 


price  for  tbe  pounds  of  quota  being 

(iv)  Located  in  the  same  State.  Unless 
dw  lessor  farm  is  adndaistrattvafy 
located  to  dw  same  State  as  dw  lessee 
famu 

(5)  Lessee  farm  restrtetkas.  A 
transfer  of  quote  to  a  farm  by  lease  shall 
not  be  approved: 

(i)  Price  support  eligibility.  Unless  dw 
producers  on  dw  fann  qualify  for  piica 
support  under  the  provisions  of  part 
1464  of  diis  tide:  and 

(ii)  Limitatioa.  If  tbe  pounds  of  quote 
to  be  transfeired  to  dw  leesee  farm 
exceed  dw  diffsrenoe  obtained  by 
subtracting  dw  effective  farm  mariceting 
quote  (before  the  filing  of  tbe  transfer 
agreement)  for  dw  loMoe  faim  from  the 
total  pounds  of  tdwcco  marketed  and/ 
or  ai^ilaUa  for  mariceting  (based  on 
estimated  pounds  of  tobacco  on  band 
and/or  to  dw  process  of  bdng  prodluced) 
from  tba  fum  to  dw  current  year. 

(iii)  Located  in  same  State.  Unless  die 
lessee  farm  is  administrativriy  located 
to  dw  same  Stete  as  the  lessor  farm. 

(6)  Selling  fann  restrictions.  A 
tranafsr  of  quote  from  a  farm  by  safa 
shall  not  be  approved: 

(i)  Previously  purchased  and/or 
reallocated  quota.  If  the  fana  mariceting 
quote  indudes  quote  dwt  was  bou^ 
and/or  reallocated  from  dw  quote  which 
has  been  forfeited  and  the  purchase 
and/or  reallocation  became  effective  to 
dw  4  precedina  years:  However,  this 
provision  shall  not  be  applicable  i£ 

(A)  (2)  The  quote  being  sold  was 
purchased  to  such  period  tfforfdtnre  of 
such  quote  is  required  by  1 723.220  ot 
this  part,  and  the  amount  of  quote  being 
transfened  does  not  exceed  dw  amount 
of  quote  for  vidiich  forfeiture  odierwise 
is  required  to  accordance  with  the 
provisions  of  i  728.220  of  this  part;  or 

(2)  The  county  ASC  committee,  with 
the  conciurence  of  a  representetive  of 
dw  State  ASC  committee,  deteimines 
that  the  failure  to  approve  the  sale 
would  cause  an  undue  hardship  on  the 
seller  and: 

(B)  The  sde  is  to  connection  widi  dw 
settiement  ot  sn  estete  which  indudes 
the  farm  for  u^dch  dw  quote  was 
esteblished; 

(C)  The  owner  of  dw  quote  is 
ejqmiaicing  finandd  distress  to  the 
extent  dwt  current  yeu  ftnandng  is 
unlikely; 

(D)  Ibe  owner  of  the  quote  is  disabled 
due  to  heddi  reasons  to  dw  extent  dwt 
such  person  can  no  longer  conttaue  to 
share  to  dw  risk  of  prodhiction  of  dw 
purchased  and/or  reallocated  quota;  or 

(E)  The  owner  of  the  quote  is  sharing 
to  the  risk  of  production  as  an  tovesting 
producer  and  loses  resources  necessary 
to  {miduca  the  crop  due  to  reasons 


beyond  sudi  oamar's  oootral  audi  as  dw 
looa  of  a  tenant  or  diara  oroppar  and  a 
laplaoament  caanot  ba  obtoiped. 

mtMaotkmjmadii^tt 
oonskfanttoa  of  an  bMbcatod  vtolatiaa 
is  pending  udddi  may  reauh  to  aa 
allotmaat  and  quote  radncttoa  Cor  dw 
fana  for  tbe  cunant  year.  However.  If 
dw  oonnfy  ASC  oonuaittee  detenntoea 
dwt  a  deddoB  wUl  act  be  made  OB  dw 
pending  caaa  OB  or  before  April  1,  a 
transfer  nwy  be  approved. 

(iii)  PloifBiturepeadit^  If  dw 
agreonant  for  transfv  tar  aafa  fa  fllad 
sabsequeirt  to  dw  find  date  which  fa 
permitted  for  dw  safa  of  dw  aUotmant 
and  quote  to  order  to  prevent  fotfdtiue. 

(iv)  Conaanf  of  lien  hMer.  If  dw  fum 
fa  sttbiad  to  a  ben  unfass  dw  Uan  bolder 
agrees  to  writing  to  dw  transfsr: 
However,  consent  of  a  ban  bolder  fa  not 
required  for  a  transfer  of  the  pounds  of 
quote  for  which  focfdturo  fa  required  to 
accordance  widi  tbe  provisions  of 
1723.220  of  dds  part 

(v)  Claim  for  marketing  quota  pmalty. 
If  a  dafan  has  been  filed  againd  the 
seller  for  a  tobacco  maricenng  quote 
pendty  awH  dw  claim  remains  ■"p»t«^ 
However,  thfa  provision  shall  not  ba 
applicabfa  if  dw  daim  for  audi  psnalty 

lofdwaal 


fa  paid  or  the  entirs  proceeds  ( 
of  the  allotment  and  quote  are  applied 
againd  dw  daim  and  tbe  oonnty  ASC 
cmnmittee  deteimines  that  tbe  amount 
paid  represente  a  reasonabfa  selling 
price  for  the  pounds  of  quote  bdng  sdd. 

(vi)  Allotment  and  quota  subject  to  an 
approved  Conservatioa  Rrnure 
Avtsraoi  contract  If  dw  allotment  and 
quote  fa  subjed  to  an  approved 
Conservation  Raseive  Program  contract 
unless  foffdturs  otherwise  would  be 
required  to  accndance  with  the 
provisions  of  1 723.220  of  thfa  part 

(7)  Buying  farm  mtrictiotm.  A 
truisfu  of  quote  to  a  farm  by  purdiase 
shall  not  be  approved: 

(i)  Active  producer.  Unless  dw  buyer 
fa  an  active  flue-cured  tobacco  prottooer. 

(ii)  Tillable  cropland  limitatiM.  U  the 
sam  of  the  pmmds  of  quote  betog 
transfened,  plus  dw  pounds  of  quote 
previousfy  transfened  to  dw  faim  to  the 
cnnent  yeu  by  lease,  exceeds  dw 
difhrence  between  the  faim  maricetiiw 
quote  and  one-balfdw  result  obtained 
by  mdt^lying  the  acres  of  tUfabfa 
cnqiland  by  tee  farm  yield. 

(iii)  QfMta  previously  sold.  If  dw  farm 
owner  sold  quote  from  the  farm  during 
dw  cunant  or  any  of  the  4  preoedtog 
years  or  2  years  ff  such  safa  was  to 
prevent  a  forfdture  of  dw  quota. 

(iv)  Installment  payment  optica. 
Unless  dw  buyer  of  dw  flue-cured 
tobacco  acreage  allotment  and 
mariceting  quote  has  been  afforded  an 
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mariittiflf  qaota  vioUtfcm  J 
fam  ■kdl  b«  mMpHmI  bj  a  iMtar 
iwnnflBwa  dj  amrma§  vw  mB  jnki  oi 
^MOtag  fun  by  dw  funyMd  cf  tlw 
buyipg  faun  to  otdn  to  drtwiBJiia  Aa 
acras  of  ndBClkai  froai  tha  boytag  fam 
for  Iha  CHiant  yaar.  Tba  paonda  « 
Qoota  traoBfaiTed  froai  vw  aiBinB  Iub 
by  laaM  and/or  tha  acwa  af  aBotownt 
ndoctkNiiaMlttot  frMB  a  laaikatfBg 
quota  vtolatioB  on  tha  adltos  Cub  BMy 
ba  apportioMd  betweon  tta  fafoia  to 

batwaan  Oa  boyar  and  Iha  tdkr  ff  dia 
nnB  DaikaUoi  qvota  lataimd  oo  dia 
•riltaa  fun  ii  aafBdont  to  Mliofy  tfia 
poaiidt  of  quota  vnddi  aia  iMMdi  na 
pouds  of  f|M)ta  vdriu  bava  baas 
radaoad  M  dw  laaah  ef  a  taariwltog 
quota  violatiMit  and  dia  ovanaatkatfogi 
for  dia  tuB.  if  any.  Tba  data  datenatoad 
to  aooordanw  wMi  dda  parairaidi  dMB 
ba  addad  to  any  prevlout  data  for  tba 

MHtogfoHH. 

(11)  AUotmentandgaota.  Altar 
adju^taf  dia  data  to  aooordaoM  wHh 
tha  provWona  of  dils  MctkMk  dM  foiB 
acfaaga  aOotBantt  dw  aflscthfa  fuB 
aciaaga  aUotnenti  and  &a  aflectifa 
fonn  amkattog  quota  naB  ba 
dBtaiumwd  for  both  dw  baying  and  na 
sauina  fanai 

(12)  BJfsct  ofpriet  import  tUgibaitf. 
If  a  laaM  agiaanMBi  la  Sod  altar  dw 


idwaoeagaaf 
tobaew  OB  dw  IJBB  In  dw 

Uw 
which 


prlortotha 
IbaaaadlB 


L   ..1^   ..^  ...A^ 
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(18)  Violatiom  of  htm  pniwi$hm.  (n 
It  allM  a  laaM  agraaaant  la  ^fp'a^'di 
tofoiBatloa  ii  baoa^it  to  tha  attantioB  of 
dw  ooiBty  A8C  aoBadttoa  aMch 
todkataa  dwt  aithw  dw  kMor  or  dw 
lawaa,  or  bodi.  lowwln^  fQed  a  lilM 
canuKoiMB  wnn  latpaa  w  a  mnmr  oi 
qoota  by  laaM,  dw  eaarty  A8C 
MMalltM  AaP  ■chodaia  a  hoaring. 
notffy  ndi  parKB  of  tha  tfma  and  plaM 
01 BB  noBBgi  ona  pmom  onowMW  oi 
tha  hoaring  with  raipaci  to  tha 
allagation  of  folM  oartHicadoB.  K  M  a 
mut  of  dw  avldonM  proMntad.  dw 
ooonty  A8C  ooBBdttM  dolHadnM  that 
•nch  pafMB  knowlni^  awda  a  fiba 
oertillMtfcB,  dw  ooanty  A8C  conraittM 
•hall  notily  tha  panoB  of  dw 
drtaiBiiwIiuH  and  afford  Mch  pawon  18 
dayo  altar  dw  awilfaig  of  dw  notiM  to 
raqaaal  a  laviaw  of  dw  dataradnadaB  by 
a  laviaw  ooBBittM  M  providad  for  by 
part  711  of  tUa  chapter. 

(iq  If  H  la  dotanniaad  dut  dw  iMsor 
hnowrlnrt^  awda  a  faha  owdfiMtioB.  dw 


astabUihad  far  dw  laoKw'a  fuB  rhaU  ba 
laduoMi  by  that  pBontaga  wUch  dw 
iM  of  tha  lelal  fla»«aiad 


astabUahod  far  tha  faiB  to  dw  yaar  of 
tholaaaa. 

(tti)  If  ilia  datamtoad  that  dw  laaaM 
knovvingly  mada  a  falM  OMUflMdoB.  tha 


coradl 

with  M^act  to  dw  laoaM'a  fam  riwU  ba 
oouldorad  to  ba  mU  and  void  M  af  dw 
data  ^lpaov■d  by  tha  ooonty  A8C 


(14)  CottBkbndpkaaadcmtt 
CoBsidarad  ^antad  cradit  ihaU  bagtvan 
to  dw  leMor  fam  far  tha  tobaooo 
acraaga  allotmMl  wfaidi  is  dadoctod  M 
tha  laaidt  of  dw  tramf or  of  qaota  froa 
tha  faiB  by  kaaa. 

(15)  Sah  t/fqiMta  with  iaBtaUmeat 
poyinanf  «|nU«mi.  Nalwittatanding  any 
odwr  provialon  of  this  sacttoBdwownar 
of  a  fuB  who  sells  any  flM<arsd 
tobacco  aoaage  allotment  and 
Bwikattng  qoota  Bay: 

(i)  Negottata  widi  mora  dian  one 
prospocUva  bayar  befara  swiiag  sach 
allotowBt  and  qaota;  or 

(ii)  8aU  rach  aUolBwnt  and  qaota  to 

nwysuact;or  *• 

(iii)  Sen  each  anatawBt  and  qoota  far 
a  stawfa  payBant:  or 


(ia)  IndBda  piovtaioBa  to  tha 
a^aamant  of  sale  to  protect  dw  saDar^ 
totersel  if  tha  bayar  faib  to  aaka  IbD 
payment  8aeh  prevlsiaas  aay  not 
indade  the  aM  af  eadi  aUotBant  aad 
qaota  M  collateral  far  parpMMef 
protecdng  the  sdei's  iBtaiast  to  dw 
allotaeat  and  qnata. 

(v)l 


purchased  to  aooordanM  aridi  this 
subparas^  shall  not  revert  to  tta 
seller's  faiB  but  Shan  laBate  with  dw 


farm  to  which  assipwd  at  dw  ttaw  of 
pardMM  avsB  thoBih  the  boyor  fade  to 
make  faD  payBant  to  tte  seller  far  sach 
"'1?*'"?'**  fw  1'**'** 

(g)  Airfav  <BK/)Kia«Bfa«f  toboeea  For 
bvney  or  lm»«arsd  tobaooo: 

(1)  G0fyoasrto6oeea  II  tobaooo  la 


itobaoMdwDba 


qaota  of  the  producing  faiBhM 
transfeRad  bf  sale,  me 
cooaidered  M  having  ban  Bariwto 
each  faiB  to  vddch  BTB  nwihetiBg 


aooordanM  aridi  a  1 

filed  after  )iBW  IS  I 

or  feqrl  far  baney  tobaooo^  af  BaBel 

year  to  which  a  turn  meitedng  ipwto 

vtaa  astabUshad  far  dw  prodaelBg  fank 

Sttch  meiketing  shell  ba  prorated  to 


Fordw 


ftom  Ae  feww.  aad  far  dw 


date  of  appiovaL  However,  each 
cancellatioB  shall  not  ba  affscdas  far 
dw  oanaat  awikadng  yaar  far  prtoe 
nvport  and  Badosting  qaota  penalty 
pnrposMlfdw: 

(!)  IVansfar  uproval  was  made  to 
error  or  OB  dw  basis  of  laoonaet 
infoonattoB  adUA  had  baea 
onknowtoAr  fimlsbad  by  dw  pardM  to 
dw  avaenwBl;  and 

(IQPbiUm  to  dw  tiansfar  agtaSBWDt 
wave  Bot  notified  of  dw  cenouUtfoB 


itaeelvtog 
Aecttvaurm 


merfcedng  quota. 

(aj  CaneebdbmiaaMeaffivud  If  a 
tnmafar  of  a  flue-cared  eOotmsBt  and 
quota,  or  barley  qnota.  la  caaoeled 
becauM  of  fraud  OB  tha  part  of  dw 
owner  ofdw  transfcii  lug  farm  bat  aa 
fraud  is  attribatabis  to  eidwr  Oe  owner 
or  operator  of  no  laoelvlngnBB,  such 
cancellatioB  shall  be  eflectfva  M  of  tha 
data  of  appruval  of  dw  transfar  except 
lor  pnipaeH  oi  uataniinnng  euguniny 
for  prin  '"jT***  a**^  '"^'^'fllFtg  quota 
penahiM  for  the  raosMng  faiB.  bi  sndi 
case,  dw  ovemurksdngi  diaH  ba 
charged  egainst  dw  froB  fron  wUch  dw 
transfer  arM  awde  if  ttw  farB,  altar  any 
reconstitBlioB  adddi  may  ba  aeoeeeery 
a»  a  result  afftaad.  Is  assigned  a  flaa- 
cared  allotment  aad  qaota,  or  barley 
quota.  egatoalwhlA  the  ovaraiarheUngs 
oaald  ba  charged.  Odwrwiee.  dw 


any  other  farBlBvalaed  to  the  fraad 
having  a  flaacsrad  alolBaat  and  qeola, 
or  bannr  qaeta.  alter  any  recoaetitatioB 
required  tqr  each  fraad.  Natwtdwteadfa^ 
dw  fosagoiBgi  aay  aasrBarfcetlBgi  OB  the 
raoewnig  BIB  awNB  OM  B  axoeM  or 
dw  amoad  of  qaato  iBvohwd  to  dw 
'ihaBbe  charged 


(h)  Ggof  toboooK  For  cigaMBhr  (type 
«qaad  dgar^Qfar  (typM  «.  43,  and  44 
toBBOM  only,  tha  pivvtduus  of 
parayaph  (J)  of  this  sectran  are 
aniUcaUe  to  addMion  to  the  followtag: 

(1)  Aon  aiSsMr.  Uw  owner  end 
operator  (admg  together  ifdiflisient 
persoB}  afaiqrmrB  for  which  an  dd 
farm  tdwcoo  acraege  allolmaBt  is 
Mtablished  far  dw  current  yaar  mn 
leaM  and  transfer  iJl  or  any  partm  the 
farm  acraege  allotment  estsMishad  far 
such  farm  to  any  other  owner  or 
operator  of  a  farm  to  dw  same  oonnly 
widi  a  enrssnt  year's  allotment  (older 
new  from)  far  Be  same  kind  of  tobaon 
f or  UM  OB  sudi  fuBL  Tkanabr  of 
ellotmeBta  by  leaM  shall  aot  exceed  S 
years. 

(2)  Transfer  approvadaenptraat. 
The  leaM  and  transfar  ahaU  be 
approved  acre  per  acre. 

(3)  CeagidtndplaatBd  cmdiL  Tte 
emount  of  allotawBt  acreage  which  ie 


») 


loosed  froB  a  faiB  ehall  ba  eeBddersd 
for  dw  poHMM  of  detenntotog  fataN 
illfttBonte  (end  tnbecicio  hisliej 
to  have  besB  pleated  to  lobaaoe  an 
fsrw.  The  BBOOBl  of  aUatBi 
which  fa  laaeed  aad  tranrfM 
f aia  ehaU  Bot  ba  takaa  toto 


years  far  sadi  famw. 

(4)  Limitation  on  acnaga  I 
Tito  totd  aoasate  aUottad  to  I 
after  dw  trenefsr  by  leoM  af  to^acM 
ecreege  attetBSBft  to  tha  fam  shell  Bot 
exceed  80  perosBt  of  the  aorsaga  af 
croplaBd  to  tha  faiB.  aaoepl  thel  to  the 
caM  of  dgarwfiller  (typM  41. 481 44b  aad 
48)( 
UmitadtoetoieloflOi 

(5)  2haw,^vjnMB  tht  pot 
to  a  pod  parsuaBt  to  pert  nt  of  tfaie 
chapter  Bay  be  divide  fai 


(i)  Anaconsd  Aarik  aavcarad  aarf 


dds 


00»  QBlyt  tnt  plOVliiQH  Oi 

IN  IDDllttOl0  Vk  AQdtuQB  t 


Duk( 

tobacco  allotment  is  MtabUAedfarAa 


ISZShkCliSfar'ZiLB 
to  wUeh,  a  tobaaM  aoaaga  aletessat  ar 


a 


acroM  county  Uiw  translwa.  i» 

AaCeaaadtM 

each  finnte  boated  shdl 


from  which  dwfrdnsfarte  to  tdwegwt 

so  transfeHad  ihdl  he  redaoad  far 

dtSsMBOM  to  fana  pradoetivily.  Aa 

conntyASCi 

dw  aBaant  af  aHotBeBt  to  be 


(QMddphrd 
estabfidwdfar 
aUotmsBtisbatog 


yisid 
dwafletowatistobaM 


The 


a  faiB  aha  be  *e  Id!  BBaanl  BBi  *a 
emo— tafailatmeBtMtes 
fsrm  shall  be  dw  reduced  I 
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larl«i 

,tefml 
MtbondbMdoatfMJ 
Ifati 

)  ihaD  Mt  be  IniMfnred  to  tht 


^)IJmitatkittanacna8*tnttBfamd 
Ibt  tolil  ef  tto  FIra-ciirad,  Duk  air- 
corad.  or  ^^ifiBla  Mm-cared  toboooo 
•UolMi tn^iA—ybotiewteedfat 
•adi  bad  of  tobaooo.  by  nk.  1mm,  or 
by  omMr,  Id  a  fuBiihdl  Bot  exooad  10 
acTM  Of  amwaiam.  tiowavar,  ma  wiai  oc 
aa^  aoaagi  far  each  kind  of  tobacco 
aUottod  to  any  fun  afterradi  traarfer 
(tta  w  flltti  owa  aflodaent  and  tfaa 
aoaagi  toanafaiiad  after  any 
ai^o^nant  in  normal  yidda  far  tfaa 
CDmnt  yMT)  ahaD  not  axoaad  n  percent 
ol  te  aoeefi  of  eroploid  OB  the  fam. 
Tbe  croplend  in  the  fna  far  tte  OBROBt 
yeer  far  parpooM  of  M(A  trenifeti  diaU 
be  die  total  oraplaad  M  defined  in  pert 
noofthiechepter. 

(7)  Pnh&itkm  capunaaeat  tnwafiu: 
A  penMMBt  taMfar  by  aele  or  by 
'  dieD  not  be  qiproved  fron  eny 
I  to  erUch  en  eUoteenl  WM 

'  tranefaned  by  eele  or  by 
f  filhin  the  >  iaunedtetely 


(0)  Tbe^Mray  fniae/br  t9  JMMHWiMvf 
fiuBL  A  trenefar  ie<|peeted  on  a 
tee^Mweiy  beeie  to  e  faiB  oootroDed  bot 
not  owned  by  dw  eppllceni  diell  be 
epprovad  ouy  if  the  eppbeent  will  be 
die  epvetor  of  die  fam  to  whidi  the 
tranirar  ia  to  be  aiede  for  eedi  yeer  of 
dw  pHtod  far  anddi  die  trenefar  ia 
laqaaoted.  When  die  epfriicent  for  adioB 
hM  been  ^iptoved  no 
I  die  opwetor  of  dM  laoeiving 
I  to  condttione  beyond  each 
operator'a  eoalrol  the  tieneiv  oheO 
laiain  la  eflect  anloM  die  tianefer  la 
taiailiiatad  vBtott  wtt  pror  iiione  of 
pewyaphfflofdiieMcttoaCoBdittone 
beyond  die  opeietur'e  oooliol  diall 
inaedai  bat  not  be  Mniited  to^  dMdu 

)  or  benknqitcy  of 


N)  THiiNj^v  ofpooJtd  olkftatuit 
ADfMiMBta  eotaUiehed  for  e  faim  u 


pooled  eDotment  and«  part  Tiff  of  dde 
chant*  Bey  be  trenefanred  on  a: 

^  tamanent  beeie  dorini  tte  S-ynr 
Ufa  of  a  pooled  eDotment.  or 

Pi)  Teeqwreiy  beaia  far  a  tem  of 
yeeie  not  to  exceed  die  remeininf 
namlMr  of  crop  yaen  of  aodi  S-yeer 

tienafar  iheO  not  serve  to  extend  the  Ufa 
of  Mch  poded  eUotaient 

(10)  N&wfdrm  eligibitjty.  Any  fam 
Ikoai  vdddi  die  entiia  fun  eUobnent  ia 
eold  or  peraiaiiently  tranafBRed  by  die 
oamar  uell  not  be  digible  for  e  new 
faim  tobacco  aDotoMnt  Cor  the  kind 
tranafBRed  daring  die  8  yaeiB  fdlowing 
die  year  in  which  auch  trutsfiar  ia  made. 

(11)  nansfart^hiBtorv  acreage. 
Permanent  transfer  <tf  allotment  ahall 
heve  the  eflCsct  of  trenafsRing  hiatoiy 
ecreege.  farm  baae.  and  mancsting  quota 
attributable  to  auch  ellotment  in  die 
COM  of  a  trenaf er  by  leaae.  the 
trenafarred  allotment  ahall  be 
conaJderedfbrpmpoeeaofeatabliahiM 
fatore  eUotmente  to  hove  been  plented 
OB  the  farm  bom  wfaidi  aoch  eUotmnit 
wu  trenataned. 

^\  Tobacco  exc^lHiHey,/hie-cund 
aadc^ar(t]^fe9  84  and  55).  For  tobacco 
diet  mey  be  tranaferred  in  ecccndenoe 
with  the  provisiona  of  paragraidi  (h)  or 
(i)  of  diia  aection.  die  followbig 
proviaiona  ahaU  also  apply: 

(1)  New  farm  allotment  A  new  farm 
eUotonent  ahaU  not  be  trenafmed. 

(2)  Tobacco  allotment  eubject  to  an 
approved  Contervation  Reeerre 
Program  contract  A  trenafar  of 
eUotment  deaigoated  for  redaction 
ander  e  Conaervation  Reeerve  ftogrem 
contract  ahall  not  be  epproved. 

(3)  StAhaeing  prohibited  A  tranafer 
of  allotment  fmo  e  farm  ahall  not  be 
approved  during  the  period  for  which  e 
cumnt  temporary  trenafar  agreement  ia 
in  effect  diet  tranafened  quota  to  the 
aameferm. 

(4)  Limitation  on  transfer  to  and  from 
afamintheeameyear.ttmtteiaMtet 
egieenient  ie  in  effect  for  die  current 
crop  yeer  for  a  term,  a  tran^ier  (rf 
allotment  ahall  not  be  epproved  (fairing 
the  aeme  crop  yeoR 

(i)  Fkom  aaoi  farm  receiving  ellotment 
by  trensfier  for  auch  yeer.  or 

(ii)  To  anch  farm  adiich  had  allotment 
transferred  from  it  for  sodi  yeer. 

(5)  Pdim  in  rioJatian.  U  onmiderBtion 
of  a  vidation  ie  pending  wUdi  may 
result  in  en  ellonnent  reduction  for  e 
term  for  die  cunentyeer,  die  county 
A8C  committee  ehaU  dd»  approvel  of 
eny  trensfer  of  ellotment  from  or  to  die 
fann  ontfl  die  vidation  is  daered  or  die 
eDotment  raductian  ia  made.  However,  if 
die  eDotment  rednctian  fai  eodi  COM 
cennot  be  made  efmctive  for  die  current 
crop  yeer  before  die  find  dete  for 


f^^ijtm  dlotmenls'  lor  violattons,  the 


A8C  oeenBiittMi  ta  eny  oaea^  K  after  a 


hM  been  epproved  by  dw  oounty  A8C 
Gommittea^  it  ie  detendned  thet  dM 
ellotment  for  the  feiB  Ikefli  adddi  or  to 
wfaidi  each  acreage  ie  tiansBBrred  ie  to 
be  reduced  for  e  vidatton,  die  ellotment 
rednctioB  for  sodi  ferm  ehsD  be  delayed 
until  the  fdlowing  yeer. 

(0)  Claim  for  toteoco  marketing  qaota 
/wno/^.  A  trenafar  of  ecreege  eDotnmt 
from  e  term  ahaD  not  be  epproved  if  a 
claim  hu  been  filed  egainat  the  leaacr, 
aeller.  or  tranaferring  owner  for  a 
tobacco  mariceting  quota  penalty  and 
die  deim  remaina  unpdd.  However,  dda 
previaion  ahaD  not  ^ply  if  the  deim  ia 
pdd  or  die  entire  prooeeds  of  die  leaM 
or  sole  of  the  eDotment  ere  epplied 
against  the  claim  and  die  county  ASC 
committM  determioM  dmt  tte  emount 
pdd  for  die  leeae  or  eale  repreeente  e 
reeaonable  price  for  die  aaee  of 
eDotment  bdng  trensfetred. 

(7)  A/^rofol  after  reriew  period  A 
trenafv  (rf  eDotment  ehaJl  not  be 
epiffoved  by  the  county  ASC  oonudttM 
for  eny  ferm  before  die  time  of  fiUng  en 
epplicetion  for  review,  m  ehown  on  die 
origind  ellotment  notice  for  the  ferm. 
bee  esqirired.  If  en  epplicetion  for  review 
ie  filed  tat  e  ferm  invdved  ine  tranafer 
agreement  auch  agreement  ahaD  not  be 
approved  by  die  county  ASC  committee 
untU  the  eDotment  for  audi  farm  ia 
finally  determined  purauant  to  part  711 
of  diia  chapter. 

(8)  Acreage  allotment  after  leaee  and 
trantfar.  Ibe  ecreage  allotment 
determined  efter  e  tenporeiy  trenafar 
for  e  ferm  ander  the  piovieiona  of  diis 
tectian  ehaD  be  die  allotment  (rf  each 
farm  for  die  current  yeer  ody  for  the 
putpoM  of  determjniwg; 

(1)  Bxoeee  ecreege, 

(ii)  The  emount  of  pendty  to  be 
coDected  on  mericetings  of  excess 
tobeooo  faichiding  ebeorption  (rf 
cenyover  pendty  tobecoo, 

(Ul)  HjgibUity  for  price  siqipwt.  end 

(iv)  Ibe  feim  marketing  quote  end  the 
peroentege  reduction  for  a  vidation  in 
the  eDotment  for  die  ferm. 

(0)  Cancellation  oftnmefer.  Any 
truefer  of  eDotment  under  this  section 
which  wee  epproved  by  die  county  ASC 
oouwnittM  in  snor  or  on  die  basis  of 
incorrect  lufuriMtlflB  fbmished  by  die 
perttM  to  dw  eyaement  shsD  be 
cencded  by  die  oounty  ASC  oommittM. 
Soch  cancrilatkm  shoD  be  effective  m  of 
die  dote  of  eporovd  far  purpooM  of 
dejwi  mining  engibJlity  for  prin  support 
end  merkettng  mote  penaldM  except 
diet  audi  cenouletion  eheD  not  be 
effective  for  die  cumnt  merketing  yeer 
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for  price  eupport  end  aiaiketfaig  quote 
pendty  purpoaea.  i£ 

(i)  Ibe  trander  approvd  waa  made  in 
error  (V  on  die  baaia  of  incoriect 
information  unknowingly  furdahed  by 
the  partiea  to  die  tranafBT  agreement: 
end 

(ii)  Ibe  partiea  to  die  transfer 
egreement  were  not  notified  of  die 
cancdiafion  before  the  tobacco  waa 
planted. 

(uq  Dieeohtkjn  m  revision.  A  transfer 
agreement  may  be  diaadved  or  minor 
revidone  made  where  e  request  by  aD 
partieo  to  the  egreement  ie  mode  in 
writing  to  die  oooaty  ASC  committM. 
Sodi  writtn  Botfficetion  ehdl  be  filed 
prior  to  pleating  the  lobacoa  A  lete  filed 
requeat  to  diaodve  or  reviM  the  tremafer 
may  be  effective  lor  dw  cment  yeer  if 
the  county  ASC  oommittM  wift 
approvd  of  e  representative  of  the  State 
ASC  committM  determioM  diet  the 

Eicer  WM  prevented  from  timdy 
for  reeaona  beyond  audi 
icer'a  control 

(11)  Reconetitaledfann.  The  eDotment 
for  e  ferm  being  divided  or  combined  in 
the  current  year  ehaO  be  die  dlotnwnt 
after  the  tranafer  haa  been  approved. 
Notwithatanding  the  above,  in  the  com 
of  a  division,  the  county  ASC  conunittM 
ahaD  allocate  the  acreage  diet  waa 
transferred  by  Icbm  to  the  trecta 
involved  in  the  diviaion  m  dw  perent 
farm  ownws  and  operetors  dedgoate  in 
writing,  in  the  ebeoaoe  of  such 
designatiim.  the  county  ASC  onnmittM 
shaD  apportion  dw  leeaed  ecreege. 

(12)  Consent  of  Hen  holder.  A  tranafer 
of  eDotment  odwr  dien  by  ennud  leoM 
ahaD  not  be  approved  frtnn  e  form 
eubject  to  e  mor^pge  or  other  lien 
udeaa  the  trenefer  ia  agreed  to  hi 
writing  by  dw  lien  holder. 
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(e)  Anmia/ or  jtarmaiian/ leiilsaee  «|f 
acreage  alhtmenle  to  State  committee. 
Except  u  provided  in  tUa  pereaeph.  eD 
or  eny  pert  of  e  farm  ecreege  eDotment 
on  e^idi  Cigar-filler  end  Binder  (typM 
42, 43. 44, 84,  and  65)  tobacco  wiD  aot  be 
produced  end  whidi  dw  operetor  of  dw 
form  vohmterily  releeaM  on  en  ammd 
basis,  or  bodi  dw  owner  end  operator 
voluntarily  rdeeaM  on  a  pennanent 
bade,  hi  wrtdng  to  dw  State  ASC 
committM  by  not  later  dien  die  find 
date  for  ffihig  tefaaaM  eetabUdwd  by 
dw  State  ASC  oonmiltM  for  dw  current 
yeer  ehaU  be  dedacted  from  dw 
eDotment  rfaach  lam. 

(1)  For  Ae  leim  vduntarfly  relMring 
tobaoM  feim  acraege  ellotment  on  an 
ammd  baais,  such  acreage  wiD  be 


conaidered  M  hedng  be»  plented  on 
die  releeeiag  fenn  for  the  purpoM  of 
establishing  aDotmoite  for  eiuweqaent 
yeers.  For  tbe  fiena  reodving  each 
ennud  leleaaad  ecreege.  auch  aoraafB 
ahaD  not  be  token  into  account  hi 
eatebUdyng  future  allotmente  for  dw 
ferm.  The  tobecco  hietoiy  aerobe  far  a 
farm  leleaaing  on  a  permanent  iMuria 
ahaD  not  be  tdcan  iitfo  aooouat  ia 
eataUiehing  future  *"ifteiimtt  for  dw 
farm.  The  tobacco  hiatoiy  acrai^  for  a 
farm  rdeeaing  on  e  peimanent  baeia 
ehdl  be  ecUa^  to  reflect  dw  aerate 
permenen^  releeaed. 

(2)  An  ecreege.  eDotment  diaD  not  be 
releaaed  either  emmaDy  or  permenendy: 

(i)  Fhim  the  eminent  domain  allotment 
pool  if  en  epplicetion  far  tranafer  from 
dw  pod  hae  been  fOed  fai  acoordanM 
with  part  719  of  dde  chapten 

(ii)  Fh>m  e  new  ferm;  or 

Pii)  To  the  extent  auch  acreage  ia 
desisted  for  reduction  under  e 
CwiaervaUon  Reeerve  ftogrem  contract 

(b)  Reapportimunent  of  released 
acreage  allotment  The  acreage 
vohni^bBilly  rriraaed  on  an  ennnd  or 
permanent  beda  for  the  current  year 
mey  be  reapportioned  by  the  State  ASC 
committM  to  eny  form  in  eny  county  in 
the  State  inchiding  e  farm  receiving  a 
new  farm  eDotment  The  State  ASC 
committM  ehaO  eelect  the  coontiM  to 
wdiidi  dw  rdeeaed  ecreege  wiD  be 
rMpportioned.  The  county  ASC 
committM  eheD  eelect  the  fonne  to 
which  dw  reteeeed  ecreege  wffl  be 
reepportioned.  The  Stete  ASC 
comndttM  eheD  keep  recorda  on  bodi  an 
ammd  and  permenent  bede  of  the 
eonrce  of  ecreege  releeeed.  Any  ecreege 
releaaed  for  dw  current  yeer  on  a 
permanent  baeia  which  ia  not 
reapportioned  by  dw  State  ASC 
COTimittM  in  dw  cnrrent  yeer  mey  be 
reepportioned  hi  the  following  yeer.  Ihe 
county  ASC  committM  for  dw  oounty 
reodtring  rdeeaed  acieege  mey 
reapportkn  the  tobeooo  ellotiBent 
ecreage  on  en  emmd  or  permenent 
baaia  to  odwr  farme  ta  the  county  in 
amounte  determined  by  tfae  oounty  ASC 
committM  to  be  fair  and  reaaonabte  en 
the  beds  of  land,  labor;  end  eqdpawnt 
avaUaUe  for  productjon  of  QgarfiUer 
end  binder  (typM  42. 48. 44. 64.  end  ag 
tobacco;  crop  rotation  practloee;  and  the 
eoU  end  other  plmicd  foctors  »**"«^**«^ 
the  praduetioB  of  tobeoca  Rdeecaed 
ecreege  ehodd  not  be  rMpnortioned  en 
e  temporary  or  permanent  beds  to  aity 
farm  unless  diwe  is  essureuM  from  the 
operetor  to  dw  oounty  ASC  oommittM 
dwt  dw  rdeesed  aerobe  beii«  recdvad 
wDl  be  peodaoed.  ADotawnt 
reepportiaoed  to  a  flaim  on  en  mmud 


eiBsr  or  baoi  en 

basis  only  ifa 

dwfermoamaror 

of  dw  county  ASC 

than  dw  find  date  far  mag 


oommittM  lor  the 
fTSHtlO 


AlC 


Widireepectto( 
of  tobeooo,  dw  tobeooo  ] 
dwD  be  determined  far  eadi  fona  far' 
whiA  a  tobacco  ecreege  elhitnwd  waa 
estabUshed  for  such  kind  of  tehaoce  far 
dwcarrentysK. 

(a)  The  hietoiy  ecroege  ehal  be  the 
eame  m  the  ferm  ecreege  aBotmMt  far 
dw  reepectfve  kmd  of  tobeooo  if  hiiha 
current  yeer,  or  either  of  the  two 
preceding  yeere,  the  i 
and  conaidered  piaated  i 
khid  of  tobacco  WM  M  BHidi  as  78- 
percent  of  dw  ferm  ecreege  eDotment. 
Odwrwiee.  the  history  ecreege  ehel  be 
the  earn  of  te  piuiled  end  ooasidarad 
planted  ecreage  of  auch  Und  of  tebaooo. 

(b)  WotwIdwtandiDg  emr  odwr 
proi^on  of  thie  eection,  for  the 
reapective  kind  of  tobeooo.  the  hiatunp 
acTM  for  the  current  yeer  end  for  each 
year  of  the  boM  period  ahaD  be  redaoad 
toxeroi£ 

(1)  A  new  form  ellotment  wu 
canceled; 

(2i  The  eDotment  wm  te  a  pod 
eatabHshed  ta  acoordeiwe  with  the 
eminent  dometa  providon  of  pert  710  of 

ofelid 


thla  chapter  end  ttw  period 
haa  eiqiired  for  tranderring  dw 
allotment  from  the  pook  or 

(3)  The  county  ASC  coonnittM 
detocminM  dwt  dw  farm  hM  been 
retired  from  egricdtnrd  prodactien  and 
the  eDotment  ia  ad  aUgibla  for  paolhw 
ta  ecoordanM  with  dw  endnent  doaem 
proviaiona  of  pert  710  of  tUa  cheptac. 

tnutn 

(a)  DlrtamiiSnotfon  of  quota  stdiject  to 
forfeiture.  (1)  For  purpMM  of  parayaph 
(b)  of  diia  aactton.  ^  pfaroM  "owns  a 
farm"  meena  ownerehip  ofi 

(DAf 
710  of  diia  chapter,  if  the  endio  1 
eharM  a  oonaaoa  ownerahlpi  or 

(ii)  AD  of  dw  land  widdn  a  I 


bade  can  only  be  need  by  dw  receiving 
farm  for  incMBaed  prodaction  daring  me 
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(2)Farparposesof  pangrapfa  (b)  of 
diis  sectkai.  tiie  ooon^  ASC  ocnmittee 
shall  qiporikn.  in  aooofdanoe  widi  die 
pravisians  of  part  719  of  this  charter,  the 
bmlsf  lobaooo  quota  assigned  to  a  fann 
between  the  various  tracts  of  land 
wbkh  are  separateJ^r  owned  by: 

(i)  A  person  not  using  the  land  on  die 
Cuia  for  udiidi  a  buriey  tobacco 
maiketing  quota  is  estabUahed  for 
agricultural  puipoees. 

(ii)  A  peraon  who  uses  the  land  on  the 
fsna  for  vrfuch  the  boriey  tobacco 
maiketing  quota  is  established  Un 
agricultural  purposes  or  for  educational, 
instiuctiaaalt  or  demonstrational 
purposes. 

(3)  The  fsnn  marketing  quota 
detennined  under  this  section  for  each 
farm  or  tract,  aa  qmbcaUe,  shall  be  the 
amount  of  quota  subject  to  forfeiture 
nnder  this  section. 

(b)  Pumm  who  does  not  use  the  land 
oa  the  farm  fi»  which  the  marketing 
quota  h  eetabliahed  for  agricultural 
purpoeee  or  doee  not  me  $uch  marketing 
quota  fi»  educational,  instructional,  or 
demonstrational  purposes.  Fat  puposes 
of  diis  poragraidi,  dM  tenn  "person" 
means  a  person  as  defined  in  pert  719  of 
this  chapter,  induding  aiqr  governmental 
entity,  pobbc  utility,  educational 
instiUttioo,  reUgioos  institution  or  Joint 
venture  (but  not  including  any  farming 
operation  involving  only  qiooses).  but 
excluding  any  individoaL 

(1)  Required  fiufeiturB.  With  respect 
to  any  person  owning  a  Cum  for  which  a 
buiiey  tobacco  marketing  quota  is 
established,  if  die  county  A8C 
committee  detennines  Aat  such  person 
does  not  use  die  land  on  such  fann  for 
agricultural  pmposes.  or  does  not  use 
such  burley  tobacco  mariceting  quota  for 
educational,  instructional,  or 
demonstrational  purposes,  such  person 
shall  forfeit  such  quota  which  is  not  sold 
on  or  before  December  1  of  the  year 
after  any  year  for  which  die  county  ASC 
committee  makes  such  determination. 

[2)  Agricultural  purposes.  Land  on  the 
farm  for  whidi  a  burley  tobacco 
mariceting  quota  is  established  shall  be 
considered  to  be  used  for  agricultural 
purposes  if  die  county  ASC  committee 
determines  that: 

(i)  in  die  current  year  or  either  of  the  2 
preceding  years  sudi  land  is  used  for  die 
productitm  of: 

(A)  Row  crops  of  ainr  typr. 

(B)  Livestock  or  poultry  pnduding 
posture  and  forage  for  livMtodi): 

(Q  "noes  (incmding  orchsrds  and 
vinmrds);or 

(Dj  Hsy  or  native  grasses  on  open 
land:  or 

(ii)  b  die  current  yeer  sudi  fsrm  is 
owned  by  an  educatiooal  institution 
uddch  uses  such  burley  tobecco 


marketing  quota  solely  for  educational, 
instructional,  or  demonstrational 
purposes. 

(3)  Documentation.  lA^diin  30  days 
after  a  written  request  is  made  by  the 
county  ASC  committee,  or  within  such 
extended  time  as  may  be  granted  by  the 
county  ASC  committee,  e  person  must 
sutMuit  such  documentaticm  as  may  be 
requested  to  support  e  determination 
that  the  provisions  of  paragraph  (b)(l]  of 
this  sectitm  have  been  met  with  respect 
to  audi  person.  Upon  failure  of  audi 
person  to  timely  respond  to  diis  request 
the  county  ASC  coinmittee  shall 
determine  that  the  person  does  not  use 
the  land  on  the  farm  for  agricultural 
purposes,  or  does  not  use  the  burley 
tobacco  marketing  quota  for 
educational,  instructional  or 
demonstrational  purposes. 

(c)  Buyer  of  quota  fails  to  share  in  the 
risk  of  production— {1)  Forfnture 
required.  If  any  person  buys  buriey 
tobacco  quote  and  such  person  faUs  to 
share  in  die  risk  of  producing  the 
tobecco  which  was  planted  subject  to 
such  quote  during  any  of  the  5  crop 
years  beginning  with  the  crop  year  for 
which  the  purchase  became  effective, 
such  person  shaU  forfeit  the  purchased 
quote  if  it  is  not  sold  on  or  before 
December  31  of  the  year  after  the  crop 
year  in  which  such  crop  was  planted. 

(2)  Failure  to  utilize  purchased  quota. 
The  failure  to  utilize  purchased  buriey 
tobacco  quote  for  the  production  of 
tobacco  shall  not  result  in  the  forfeiture 
of  such  quota,  but  the  6-year  period 
whidi  is  specified  in  paragraph  (c)(1)  of 
dds  section  shall  be  extended  1  year  for 
each  year  in  which  the  quote  is  not 
utilized. 

(3)  Reduction  for  failure  to  share  in 
the  risk  of  productioiu  The  effective 
quote  shall  be  reduced,  but  not  below 
zero  pounds,  for  leasing  and  markettog 
quote  purposes  only,  to  the  extent  of  the 
purchased  quote  for  each  crop  after  the 
crop  year  in  which  die  buyer  of  such 
quote  fails  to  share  in  the  risk  of 
producing  a  crop  of  tobacco  u^ch  is 
subject  to  such  quote. 

(4)  Detennining  forfeited  amount  If 
only  part  of  die  quote  on  a  farm  is 
sttritrataMe  to  a  purchased  quote,  the 
smount  of  die  fann  marketing  quote 
which  must  be  forfeited  under 
paragraph  (c)  of  diis  sectiim  shall  be 
determined  by  increasing  or  decreasing 
eadi  respective  puchase  of  farm 
maiketii^  quote  for  the  farm  to  reflect 
changes  in  naticmal  quota  factors  since 
the  purchase  occurred  and  subtracting 
the  pounds  of  quote  udiich  have  been 
sold  to  prevent  forfeiture. 

(d)  Hearing.  Before  any  forfeitore  of 
quota  becomes  effactive  under  the 


providons  of  this  section,  the  county 
ASC  committee  shall: 

(1)  Schedule  a  hearing  for  the  affected 
person. 

(2)  Notify  the  affected  person  of  the 
hearing  at  least  10  days  in  advance  of 
the  hearing. 

(3)  Make  a  determination,  on  the  basis 
of  the  evidence  presented  at  the  hearing 
by  or  on  behalf  of  the  affected  person 
and  by  OT  on  behalf  of  the  county  ASC 
coinmittee  as  to  whether  or  not: 

(i)  Any  of  the  conditions  for  forfeiture 
specified  in  this  section  exist;  and 

(ii)  Hie  affected  person  knowingly 
failed  to  take  steps  to  prevent  forfeiture 
of  allotment  and  quote  i^en  such 
forfeiture  conditions  have  bean 
determined  to  exist  with  respect  to  the 
provisions  of  paragraph  (b)  of  this 
section. 

(4)  Notify  the  affected  persons  of  die 
county  ASC  committee  determination 
and.  if  forfeiture  of  quota  is  to  be 
required,  afford  such  person  an 
opportunity  to  appeal  to  a  review 
committee  in  accordance  widi  the 
provision  of  part  711  of  diis  chapter. 

(e)  Apportionment  of  data  and 
determination  of  quota  afterfbrfeitur^-~ 
(1)  Apportionment  of  data.  The  pounds 
of  farm  marketing  quota  retained  on  the 
forfeiting  farm  after  the  forfeiture  shall 
be  divided  by  the  farm  marketing  quote 
esteblished  for  the  farm  before  tibe 
forfeiture  to  determine  a  fador  for 
apportioning  farm  data.  The  date  to  be 
retained  m  the  forfeiting  farm  shall  be 
detennined  by  multiplytag  the  factor  by 
the  following  date  fcxr  the  forfeiting 
farm: 

(i)  Overmaiketings  whidi  have  been 
subtraded  u^en  determining  the 
effective  farm  mariceting  quote  of  die 
forfeiting  farm. 

(ii)  Pounds  of  quote  transferred  from 
the  f(»feiting  farm  by  lease  or  by  the 
owner  in  the  current  year. 

(iii)  Pounds  of  quote  reduced  in  the 
current  year  for  s  marketing  quote 
violation  in  a  prior  year. 

(iv)  Previous  year's  effective  farm 
mariceting  quota. 

(v)  Previous  year's  marketings. 

(vi)  Previous  year's  farm  marketing 
quote. 

(vii)  Pounds  of  quote  transferred  to 
the  farm  by  lease  or  by  owner  in  the 
previous  year. 

The  portion  of  die  forfaiting  farm  date 
wfaidi  shaO  be  included  in  a  forfeiture 
pool  for  die  coon^  shall  be  determined 
by  subtracting  die  pounds  of  each 
respective  Item  of  fsim  data  udiidi  are 
retained  on  die  forfeiting  farm  from  the 
pounds  of  die  reqwctive  Item  of  data 


yriiddi  were  established  for  die  forfeiting 
farm  before  forfeitiue. 

(2)  Forfeiture  pool.  The  data  for  die 
forfeiture  pod  uall  be  added  to  any 
previous  data  in  the  frafeiture  pool 

(3)  Quota  after  forfeiture.  ABet 
adjurtment  of  data,  die  effective  farm 
marketing  quota  riiail  be  determined  in 
accordance  widi  the  provisiotts  ot 

1 723JB0e  of  diis  part  for  die  forfeiting 
farm. 

(f)  ForfeiUirepool-{l)  Establishing 
forfeiture  pool  A  fiorfaiture  pool  shall  be 
estaUished  in  eadi  oounty  in  udiidi  a 
fnfeiture  of  quota  occurs.  Ibe  forfaiture 
pool  shall  be  increased  to  indude  data 
for  each  forfeiture  and  shaD  be 
decreased  for  each  reallocation  in  order 
to  refled  any  forfeited  or  reallocated 
amounteof: 

(i)  Farm  marketing  quota  for  the 
current  year. 

(ii)  Quota  rednqed  for  maiketing  quota 
vtolations.  1 1 

(iii)  Quota  tranHferred  bom  die 
forfeiting  farm  by  lease  or  by  the  owner. 

(iv)  Previous  year's  effective  farm 
marketing  quota. 

(v)  I¥evlous  year's  marketings. 

(2)  Adjjustment  of  data  in  forfeiture 
pool  At  the  beginning  of  the  current 
year,  the  data  in  the  forfeitiire  pool  shall 
be  adjusted  by  the  factor  used  in 
determining  quotas  tax  old  farms.  Quota 
data  in  the  forfeiture  pool  shaU  be 
decreased  each  time  any  buriey  tobacco 
quota  is  reellocated  from  die  fbrfaiturs 
pool  Sudi  decrease  in  die  quota  data 
will  be  made  in  the  same  proportion  as 
the  pounds  of  quota  uddca  are 
reallocated  from  die  pool  are  to  die 

Kunds  of  quota  udiich  were  hi  die  pool 
fore  the  reallocatioa 

(g)  Reallooatim  of  quota  from 
forfeiture  pool— (1)  ApplUxtUon.  In  order 
to  establidi  eligibility  to  receive  quota 
from  the  forfeitura  pod  in  the  current 
year,  an  qiplicatkm  must  be  made  on  a 
f onn  approved  by  die  Deputy 
Administrator.  Such  application  must  be 
filed: 

(i)  Who  may  file.  By  an  active 
producer. 

(ii)  When  to  file.  On  or  before  April 
Sa  The  Stata  ASC  committee  may 
establish  an  earUar  data  if  notice  of  such 
eiolier  data  is  givfln  in  time  for 
interested  apiwcanta  to  file  an 
qipUcation  by  die  eariier  date. 

(Ui)  n^eiv  «9/Zk  At  dw  county  A8C8 
office  udddi  serves  die  farm  for  udildi 
die  application  is  filed. 

(2)  Bligibilitjr  ofiwplioant  In  order  for 
an  apidicant  to  be  u^gible  for  quota 
from  die  fotfeifaiie  pod.  die  county  ASC 
committee  must  detannine  diat: 

(1)  Tbe  apfdicatfon  was  filed  timely. 

(ii)  The  apfdicanl  Is  an  active  tobacco 


producer. 


(iii)  During  die  cntrent  year  or  doing 
die  4  years  preceding  die  eursnt  year, 
the  applicant  has  not  sold  or  focfsitad 
quota  from  any  farm. 

(3)  Time  to  reallocate.  Ibe  ooonty 
ASC  committee  shall 

(i)  Not  leallocata  any  quota  from  the 
feature  pod  until  die  time  has  passed 
for  filing  an  application  6ir  focfsitad 
quota  fat  the  cmrent  year. 

(ii)  Reallocata  any  quota  from  die 
forfeiture  pod  only  during  the  SQ^y 
period  beginning  on  the  day  after  die 
final  day  for  filing  an  application  tot 
quota  from  the  fiwfeiture  pool 

(4)  Reallocation  by  county  ASC 
committee.  ReeUocation  of  any  burley 
tobacco  quota  shaU  be  made  ^  die 
county  ASC  committee.  In  malting  ite 
deteimination  of  the  amounta  of  quota 
to  raallocate.  the  county  ASC  committee 
may  consider  die  size  d  die  current 
quotas  on  die  farms  d  die  eligible  . 
applicants,  the  lengdi  d  time  the 
epplicsnta  have  htHen  farming  tobacco, 
the  type  d  farming  done  by  die 
applicante  (La.,  livestock,  grain,  or  odier 
commodities),  {wevious  leasing  history 
of  die  applicants,  and  such  othier  factors 
whidi  in  the  judgment  d  the  oounty 
ASC  committee  should  be  considered.  A 
buriey  tobacco  quota  may  be 
reallocated  to  a  fsrm  udiich  currently 
does  nd  have  a  bmley  tobacco  quota.  A 
fador  shall  not  be  used  to  reallocata 
quota  between  all  eligible  applicants. 

(5)  Basis  for  reallocation  from 
forfeiture  pool  Reallocation  from  die 
forfeitaire  pod  shall  be  on  die  basis  d 
pounds  d  farm  marketing  quota. 

(6)  Amount  of  quota  to  be  reallocated 
Tbe  county  ASC  committee  may 
reallocata  all  or  part  d  die  quota  in  the 
forfeitun  pool  "Hie  iwinimiim  amount  d 
quota  udiidi  may  be  reallocated  to  an 
eligible  epplicant  is  the  total  amount  d 
quota  in  the  pool  or  100  pounds, 
whichever  is  less.  Ibe  maximum  amount 
is  500  pounds.  However,  vp  to  1.500 
pounds  may  be  allocated  with  State 
ASC  committee  concurrence. 

(7)  Data  for  receiving  farm.  All  date 
for  die  forfeiture  pool  shall  be 
apportioned  to  the  receiving  fsim  in  die 
proportion  that  die  reallocated  fsim 
mariceting  quota  is  to  die  total  fsim 
mariceting  quota  in  die  forfeiture  pod 
before  the  reallocatioa.  Ibe  data 
determined  for  die  receiving  fsrm  in 
accordance  widi  the  provisions  ddiis 
paragraph  shall  be  added  to  any 
previous  data  for  die  rscdving  farm. 

(8)  Quota  for  readviog  farm.  Abet 
any  aij^ustmenta  which  an  made  hi 
aooordanoe  with  die  proviskms  of  this 
section,  die  effective  feim  mariceting 
quota  shall  be  determined  for  ^ 
receiving  fsnn. 


(h)  Fafeitare  ofrealhoated  gaoia.        . 
Any  boriey  tobaooo  quota  udrioh  is  i 

reallocated  in  aooordanoe  with  die 
provisions  d  diis  section  shall  be 
fdffaited  if  die  apidicant  to  whoa  die 
quota  is  reallocated  fails  to  diore  in  die 
risk  d  producing  a  crop  d  tobacco 
wbiA  is  subjsd  to  sodi  quota  da^ 
any  d  die  5  yeen  beginning  widi  die 
crop  year  during  wbidi  die  quota  is 
reallocated.  The  amount  d  nira 
mariceting  quota  whidi  must  bo  forfeited 
shall  be  determined  in  die  same  manner 
which  is  specified  in  paragraph  (cX4)  d 
this  section  with  reqied  to  die  forfritare 
dpurchased  quota.  Any  forfaitiire  of 
quota  shall  occur  on  December  1  of  die 
year  in  which  die  applicant  fsib  to 
share  in  die  risk  diMoductioa  d 
tobacco  udiioh  is  produosd  subjed  to 
such  quota.  While  the  fsilure  to  utilize  a 
quota  shaU  nd  sdiject  the  quota  to 
forfeiture,  die  B-year  period  u^idi  is 
specified  hi  dds  paragrqih  shall  be 
extended  by  a  yeer  for  each  year  in 
which  the  quota  is  not  utilized. 

(i)  Successor-in-interest  A  i 
in-interest  shall  be  subjed  to  die 
provlsirais  d  dds  section  fai  die  I 
manner  and  to  die  same  extent  as  would 
be  applicable  to  the  person  udiose 
interest  has  been  assumed  by  sodi 
successor^n-interest 

[1]  New  owBO'trf farm.  The  new 
owner  d  a  farm  on  which  a  portion  or 
all  d  the  fann  maiketing  quota  for  sodi 
fann  was  either  purdiased  and/or  was 
resllocatsd  bam  forfeited  quota  diaD 
become  the  sucoessor^n^ntarest  to  die 
prevtous  owner  d  the  fsrm.  However,  if 
a  fann  is  acquirsd  by  a  new  owner  on  or 
bdore  June  30  ddie  current  crop  veer 
and  sudi  owner  would  odierwise  M 
required  to  sell  or  foifBit  die  fsrm 
mariceting  quota  because  in  die 
preceding  crop  year  the  owner  d  sudi 
quota  did  itot  share  in  die  risk  d 
producing  a  crop  d  tobacco  wfaidi  was 
subjed  to  such  purchased  or  reallocated 
quota,  die  new  owner  may  be 
considered  die  buyer  d  tte  quota 
instaad  dbdng  considered  as  a 
successoHn-4nterest  to  the  previous 
owner  d  die  farm.  However,  die  new   _ 
owner  must  furnish  to  die  county  ASC 
committee  m  or  before  June  SO  of  die 
current  year  a  certificattan  diat  sodi 
owner  faitends  to  become  an  activo 
barley  tobacco  producer.  Any  purdiased 
or  reallocated  quota,  udddi  is  aoqodbrsd 
by  a  new  owner  udw  is  nd  considered 
to  be  die  buyer  d  die  quota  in 
acoocdanoe  with  die  provisions  d  dds 
parapqrii.  shaU  be  subjed  to  die  ssnit 
terms  and  conditions  widi  rasped  to 
forfeiture  urfaidi  would  be  qi|di(»ble  if 
the  new  owner  actually  had  purdiased 
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(Q  AD  kiid  wUdi  it  owMd  by  Mqr 
petwm  wkkk  k  Ml  ijpitflButtf 
invdved  in  tha  iiaBaiHBm  ar  ■••  d 
bmd  for  a^kaltaral  pupoM*.  as 
describad  in  puapqA  (b)  of  thk 
lectioii:  and 

(H)  Ea^  ccMBiiiaQ  owoeiab^  liact  off 
land  fai  dia  fkiia  oOar  Abb  tfiat 
deacrlbad  fa  pan^^  (a](2Kq(rftliis 


(S)  WHh  raqwet  to  tha  pravMoaa  oi 
paiaya^  (c)  of  diia  aacttoa.  an  acwaga 
aUotaanl  nd  BaikattBg  qoota  abd  be 
deteminad  for  a  tract  fa  acoov^nea 
with  pan9B^b^)CZKii)ariUa  aaetioB 
only  to  dia  axfanl  ttat  wwidi  §n 
awauBDV  n  anow  na  cuBUiuuaOB 
wUch  dw  tract  made  to  tha  flaa-cnred 
tooaooo  acnage  aflotnMBt  of  tha  psest 


(4)11ia£Bflii 
farm  naricaltag  qaofa  ( 
thia  tectna  far  aa(A  fam  or  Iractt  aa 
appUcable.  wffl  bt  die  amoiml  of 


(b) 

fa       ^_ 
QgrictJiunI, 


'amafkmdfor 
Fori 
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tfcrl 
demonatrattonal  I 

rASCi 
dutaiyi 
whichar 
allotaMDti 
estaMiAfi^ianoti 
indMi 
agricaharali 
f wfeit  toch  I 
ia  not  ooid  OD  or  befara  1 
dMi 
conuuttea  Bakaa  aadi  a  I 

(2)  OwnsrcaoMa  tobetignipctmtiy 
I'lirnfiwif  n  paunn  ■iialHiii  ufaiilniiiil 
to  be  aipiifiauiUy  tawehrad  fa  dw 
manageniMit  or  aaaal  had  far 
agricoItiHal  pwpoaea  if  fae  ooiaty  A8C 
committaa  datamiaaa  that: 

(i)  For  tha  S  pNcadfag  yaaia,  MOfa 
than  20  paiGuit  of  the  poaa  hicoBW  of 
the  perMW  haa  ba«a  dorived  fnna  the 
manageaient  or  nae  <rf  l^d  far  the 
ptodoction  of  cropa  whidb  are  pfaoted 
and  harveatad  annnally.  aad/or 
hvestock,  incfaiding  paatan  and  fatage 
for  liveatock;  and 

(ii)  Any  odiar  paraon  or  afl  o&er 
penona  whidi  fa  OQBibination  own  DOR 
than  80  percent  of  the  aaaata  of  the 
owner  (tf  die  flu»«nrad  tobacco 
ellotment  and  marirafing  qpiota  alao 
meet  the  aiterfa  qiedfied  fa  paragraph 
(bX2W)ofdueaectfaa. 

^)  Doaunentatioo.  Withfa  80  daiya 
after  a  written  requcaf  la  made  by  die 
coonty  ASC  committee,  or  widifa  audi 
extended  tfaie  aa  may  be  pnnted  by  die 
coonty  ASC  committee,  a  perami  meat 
fubadt  aoch  docomentatfcHi  aa  auiy  be 
reqneated  to  aiqqiort  a  detendnatioB 
diet  the  pravlaioBa  of  paragraph  (b}(Z|  of 
thia  aection  have  been  met  with  reapect 
to  aoch  peraon.  l^on  falbra  of  inch 
person  to  timriy  reapond  to  anch 
requeat  die  county  ASC  oomndttee  ahaO 
determfae  diat  die  peiaon  ia  not 
aignincandy  favoHed  fa  die 
managsment  ornae  of  bm)  for 
agricuitiiral  poipoaea. 

(c)  Ftusomd  tobacco  fano  ocnogo 
aUotment  eaaxedB  SOpeiroeat  oftilkMo 
civpHUn  a  any  pciauu  owna  a  farm  far 
w^iich  the  flne-cared  tobaeoo  fam 
acreage  auufaMBt  aaaignad  to  Ae  hnd 
owned  nr  the  peraoD  exoaada  80  percent 
of  the  tiuabfa  cro|rfaad  OB  andi  fan^  the 
peraoB  riidl  teke  atapa,  aoiA  aa  the  aafo 
of  aOotnMnt.  aapvchaae  of  tflfaMe 
cropfand,  ar  ofloffarafon  affand  to 
nuaoie  cropwna  amraa^  wnm  wn 
reanaiB  meenmBBattoo  ar  tBai 
tne  person  Man  faffait  ffafrcnrcd 


on  or  after; 

fllJatylofdfavaar. 
acqoWtiao.  tf  the  iaiB 
after  Daoe^wrl.  UOL 

t2)  hly  1  of  the  year  aiar  the  ( 
year  for  wU^  the  daanga^)  I 
effective,  far  lacreaaaa  fa  alfatmeal 
resulting  ftmn  changes  fa  national 
acreage  or  national  yidd  factora. 

(3)  Jul^  1  of  die  year  after  the  yearfa 
wUcb  dM  Cum  ownar  dfapoaea  of  as 
acreage  of  tfllabto  cropland  or  chaagaa 
the  atatas  of  fand  fa  the  fans  ao  aa  la 
canaa  sadi  land  to  lose  ita  tUfabte 
cropland  statoa. 

(d)  Fans  incladnpmitbootd 
aJIotnenL  U  a  farm  jadadse  perchassd 
allotment,  notwithatanding  die 
provisions  of  paregraph  (cXl)  off  thfa 
section,  when  (he  flue^vved  teboceo 
farm  acreage  iadadee  acreege  of 
purchased  allotment  and  the  J 
tobacco  fana  ecreeg 
60  percent  ol  dM  tiUaUe  crepfaad 
becaaae  the  owaer  dfapoeed  of  as 
acreage  of  tdlable  cropland  after 
purchasing  tha  ayoti 
shaH  not  take  pfaoa  osdl  Inly  1  of  die 
year  after  die  year  of  aack  diapoad. 

(e)  Ifayar  of  oliofawBt/faib  fa  afave  fa 
risk  afpndaetiom   fl)  FoifoUmo 


acreage  aUolBMaA  aad  I 

profvisfana  of  1 7211210  of  dria  part  and 

soch  peraon  laifa  to  skan  fa  die  ifak  of 

prodacing  die  tobatpo  whfah  ^ 

planted  ander  each  I 

during  any  of  tha  04 

with  die  crap  year  far  a^kh  the 


shall  forfeit  the  L 

quota  wUdi  fa  aat  aold  oa  ar  befara 
DaoaBsbai^  n  off  dto  year  altar  Aa  crop 
year  fa  which  anch  crap  waaphafad. 

(2)  Anfa  fa  wtitaopanhmed 
aIk)tamaaadqaola.Tt&tn%o^Mam 
purchased  aBotmant  nd  qaota  far  dfa 
productioB  of  tobacco  ahaO  aot  aabfad 
such  allotm«it  and  qoofa  to  forfeitura; 
but  the  Sipaar  period  afpanyqib  (eXl) 
of  this  sectfan  shaH  be  extended  1  year 
for  each  year  fa  aMii  Ae  oBotment  and 
qoofa  fa  aot  atflfaad, 

fS)  RmihctioBforfidhB9  to  than  fa 
risk  of  prodaction.  The  efhcttw 
allotment  aad  qoofa  ahal  be  redooed. 
but  not  belaw  zero  acraa  or  poaoda.  far 
IMentfa^  leaaingi  and  ■aifcatfag  qinafa 
pufpoaaa  ouyi  to  die  extant  off 
purchased  allotmaat  and  qoofa  far  eadi 
crop  year  afier  die  crop  year  fa  wUcn 
the  bayer  of  aadk  aOotment  aad  qnofa 
fade  to  ahan  fa  dw  rfak  of  predadng  a 
crop  M  tobacco  Ranted  vner  oadi 
allofaMBt  and  qaota. 

(4)  DotennhdogfoifntodmooBt^  W 


a  farm  raaoltad  from  pordiaaed 
allotment  or  qoota.  die  amoont  (rffaam 
marketing  qoofa  whidi  nmat  be  fnfelted 
under  paragraph  (a)  of  dds  sectton  ahaO 
be  determined  by: 

(i)  Increesing  or  decreasing  each 
respecdve  porchase  of  farm  maricadng 
quota  for  the  fam  to  reflect  any  ammal 
diangea  fa  nattonal  acreage  end 
national  yfald  factors  subsequent  to  die 
yearofpurchaaa. 

(ii)  Adding  tha  amounto  determined  fa 
paragraph  (e)(4)(i)  of  difa  sectton, 
multtplyfag  duB  rMioU  by  die  farm  yield 
for  die  faim,  and  subtracting  die  pouoda 
of  quota  whidi  have  been  sold  to 
prevent  forfsiture. 

(f)  Tobacco  not  planted  nor 
coiuidend  planted.  Notwi^tanding 
any  odier  provision  of  this  pert  any 
person  who  owna  a  fam  foff  which  a 
flue-cured  tobacco  acreage  allotment 
and  mariceting  quota  are  established, 
shall  forfeit  audi  aUotment  and  quota 
after  Februaiy  15  of  any  year 
immedfately  following  the  1st  year  of 
the  3-yeer  period  immediately  preceding 
the  year  for  whldi  the  counhr  ASC 
committee  detemfaes  diet  flue-cnred 
tobacco  was  not  planted  nor  considered 
planted  on  such  farm  during  at  least  2 
yean  of  such  3-year  period. 

(g)  Hearing.  Before  eny  forfeiture  of 
aUotment  and  qoota  becomea  effecttve 
under  the  provisions  of  this  secUon.  die 
county  ASC  omunittee  shall: 

(1)  Schedule  a  heering  for  the  affected 
person. 

(2)  Notify  die  affected  person  of  the 
hearing  at  least  10  days  fa  advance  of 
the  hearing. 

(3)  Make  a  determfaation,  on  die  baafa 
of  evidence  presented  at  tte  hearing  by 
or  on  behalf  of  die  affected  person  end 
by  m  on  behalf  of  the  county  ASC 
committee  as  to  wfaethen 

(i)  Any  of  the  oonditions  of  requiring 
forfeiture  as  specified  fa  diis  secdon 
exist;  and 

(ii)  The  affected  person  knowindy 
failed  to  take  stens  to  prevent  foimtare 
of  a  flue^ured  tooecco  acreage 
allotment  end  marketina  quota. 

(4)  Notify  the  affected  perscm  of  die 
county  ASC  committee  determinadon 
and.  if  forfeiture  of  allotment  and  quota 
is  to  be  required,  affcnd  such  person  an 
opportunity  to  appeal  to  a  review 
committee  under  the  provision  of  part 
711  of  thfa  chapter. 

(5)  Wait  until  die  period  has  passed 
Ux  die  affected  perMo  to  sppeal  die 
county  ASC  committee  or  review 
committee  deteiminetion  diat  aUotment 
and  quota  must  be  forfeited  under  die 
provirions  of  thfa  section. 

(h)  Apportionment  of  data  and 
determination  ttf  allotment  and  quota 
aftar  ^rfBiturm-^^i^  Anonrtianmunt  at 


dbto.  The  pounds  of  farm  marketing 
qoota  ratatoad  on  die  fatfaldi^  fawn 
after  die  fnfsttnra  shaH  be  dfaided  fagr 
die  farm  marketing  quota  eatabUahad  far 
die  forfritfag  farm  Ddbra  die  forfeitara 
to  determine  a  factor  for  apportioning 
farm  data  for  die  carrant  year  and  for 
die  baaa  period.  The  data  to  be  retained 
on  the  forfeiting  farm  ahaU  be 
determined  by  multipfaiiu  die  factor  by 
die  following  data  of  meforfsiting  farm, 
the: 

(i)  Ffanted  and  conatdared  planted 
acrea  for  the  base  period. 

(U)  Ifistory  acres  for  die  bese  period. 

(iii)  Farm  acreage  allotment  for  die 
bese  period. 

(iv)  Overmarketinga  whidi  have  not 
been  subtracted  when  determining  die 
effective  farm  marketing  quota  of  the 
forfeiting  farm. 

(v)  Aorea  of  aUotment  reduced  fa  the 
current  year  for  a  marketing  quota 
vioUtion  fa  a  prior  year. 

(vi)  Previous  year'a  affBctive  farm 
marketing  quota. 

(vii)  Previous  yeer's  maricetings. 

(viii)  Previous  yearns  farm  mariceting 
quota. 

(ix)  Pounds  of  quota  tranaferred  from 
the  forfeiting  farm  by  faaae  fa  die 
current  year. 

(x)  Pounds  of  quota  tranaferred  to  die 
farm  by  tease  fa  the  previous  year. 

Tha  portion  of  the  frafeiting  farm  data 
which  ahaU  be  induded  fa  a  nufeiture 
pool  for  the  county  ahaU  be  determfaed 
by  subtracting  the  acres  or  pounds 
fi^ch  era  retained  on  the  fiorfdting  farm 
from  the  acres  or  pounds  estabUshed  for 
die  forfeiting  farm  before  forfsiture. 

(2)  Forfeiture  pool.  The  data  for  the 
forfeiture  pod  shaU  be  added  to  any 
previous  data  fa  the  forfeiture  pool 

(3)  Allotment  and  quota  aftm 
forfeiture.  After  edjustment  of  data,  die 
effective  farm  acreage  aUotmmit  anid  the 
effective  farm  marketing  quota  shaU  be 
determined  fa  eccordance  with  1 723  JOS 
and  723  JOe  of  difa  part,  respectively,  for 
the  forfeiting  farm. 

[i)  Forfeiture  pool-{\)Establishina 
ftufeiture  pool.  A  fbrfsiture  pod  ahaU  be 
eataUiahed  fa  eech  county  fa  wddch  a 
forfeiture  of  aUotment  end  quota  occurs. 
Tbe  forfeiture  pool  shaU  be  facreesed  to 
indude  data  for  eech  farfsiture  and 
ahaU  be  decreaaed  for  eac^  reellocatiim 
fa  order  to  reflect  eny  forfeited  or 
reaUocated  amounfa  of  the: 

(i)  Perm  acreage  aUotment  for  the 
current  year  and  for  the  bara  period. 

(ii)  Farm  marketing  quota  fat  die 
current  year  and  for  die  baaa  period. 

(iii)  Acrea  reduced  for  viofation. 

(iv)  Ffanted  and  conddared  planted 
acres  for  the  base  period. 

fvl  Hiatnpv  acMM  tnr  tha  haa«  twwlrul 


(vQ  havfaua  yaai'a  aSscttva  tuM 


(^1 
^  (yiiOQoofal 

(2)  VM  for  fbrfeitaie  pool.  Tha  fana 
yldd  for  die  forfdtora  pod  shaD  be 
detemined  by  divldfag  dw  farm 
marketing  qnofa  fa  die  focfsitara  pod  bf 
die  farm  acreege  aUotment  fa  dw 
forfdtora  pooL  Tha  prdiminary  farm 
yield  for  fte  fotfritura  pod  ahaU  be 
determined  by  dividing  die  fam  yldd 
by  die  nationd  yldd  factor. 

(3)  A^fuf faian<  of  data  in  forfeiture 
pool.  At  die  beginnhm  of  die  carant 
year,  die  data  fa  die  farfaitnra  pod  ahatt 
be  adjoated  by  die  fsctan  oaad  fa 
determfaing  yfahfa.  aUotmenta,  and 

Sotaa  for  old  farma.  Aerate  and  qnofa 
fa  fa  die  forfdture  pod  AaH  be 
decreased  eadi  time  quota  fa 
reaUocated  from  die  forfdture  pod,  audi 
decreara  to  be  made  fa  fae  aama 
proportian  aa  die  pounds  of  quota  whidi 
are  reaUocated  from  the  pod  are  to  tha 
pounds  of  quota  which  ware  fa  the  pod 
befon  die  reallocation. 

^Reallocation  of  allotment  tmd 
quota  frmn  forfeiture  po(d^\) 
Apyifibotfao.  fa  order  to  establish 
eUgibUity  to  racdve  aUotment  and  quota 
from  die  forfdture  pod  fa  the  currant 

{rear,  an  qvpUcation  muat  be  made  oa  a 
brm  epproved  by  the  Deputy 
Adminlatntor.  Such  applicatiaa  muat  be 
fifad: 

P)  Who  may  file.  By  an  activa 
producer. 

(U)  Whm  to  file.  On  or  before  Mardi 
31.  The  Sfato  ASC  oomndttc  ^  may 
eatabUah  an  eeriier  data  if  notioe  of  eadi 
eeriier  date  fa  given  fa  time  for 
fatereated  appUcante  to  flfa  an 
appUcation  by  die  eeriier  data. 

(iU)  Vniere  to  file.  At  die  county  A8CS 
office  which  serves  the  farm  for  wUdi 
die  appUcation  is  filed. 

(2)  Eligibility  (rfapplioanL  fa  order  for 
an  appUcant  to  be  eliigibfa  for  allotment 
and  quota  from  die  fnfdture  pool  the 
county  ASC  committee  must  determine 
that 

(i)  Tha  qipUcatian  was  filed  timdy. 
(U)  Tbe  applicant  fa  an  activa 
pro(facar.  I 

(ill)  During  the  current  year  or  during 
the  4  yeen  preceding  die  cmnnt  year, 
die  applicant  has  not 

(A)  Sdd  or  forfeited  aUofaMnt  and 
quota  from  any  farm. 

(B)  Uaed  die  deeipiation  method  of 
dividon  to  retafa  leaa  allotment  dian  die 
farm  wodd  have  retained  by  anodiar 
mediod  of  divlaion. 

(3)  Time  to  nallooate.  The  county 

ASP  MammlHaa  aliall. 
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Howrwr.  wtdt  SMi  A8C « 
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pnpsrtoi  Oat  dM  iMflocatad  fum 


baion  Ike  naHoeBtfoB.  Tht  pooMlvof 

llOB 

>  itel  W  *^«^tto  fcmjM 

Cw  IM  nm  to  dotOiHlM  hB  MMBBt  of 

tiilliriBliiiHM  Biwii  dh^Mtlho 

data  ilatBiiiilnanfaftBBBwalfBuBMBi 
fall 


imdf  fai  aooocdanoB 


ondguota, 

raalecatod  to  a  fam  aadw  dw 
pnvWoaa  of  dia  OMttoa  dhaB  W 
forfUtod  if  dio  applicant  to  whom  Oo 
afiotnoBtaad  qoola  ia  raaUocalad  fyb 
toahaTOJntheriAofororfarftanaf 
tobacco  ptodaoad  BDiMffiaiA  aUainaBt 
and  qaota  daring  aay  of  tha  8  iaa» 
beginning  widi  ue  crop  yaar  nriaf 
v^dk  tfaa  aUotaaent  and  qpiola  {a 
reaDocatad  ne  anooDt  af  lani 
maArtfag  quota  wMcb  maat  ba  CarfaBad 
thai!  ba  detennioBd  Id  Iho  aaaa  BMBBar 
as  ia  pfovided  in  parapaph  MM  af  Bkb 
•actbrn  for  forfaitDn  a  pistftaaedqaola. 
Fofnitan  nau  OQCV  oo  OaBaHbev  X  af 
Bw  yaar  in  wUdk  tba  appficant  fafla  to 
•hare  in  tha  ride  of  prodDBfloB  of 
tobacco  friddb  ia  pradocadBBdv  aadk 
aUetBMnt  and  qoota.  WUb  Ae  bOvo  to 
uUBwaBdi  aBotBMBt  and  (|oota  fhau 
not  aoblect  eodi  aUotmeBt  aad  qacrta  to 
farfUtura*  the  8-yaar  periodL  aa  pravUM 
lor  in  tfair  paragraidh  ahaB  b*  axteadid 
l^ayeaiforeadiyeariawMAAa 
aBuluiaiit  and  9M|ta  te  aot  allHud. 
(l|Swt'8Mi>r  in  intnBst  ina 


[2)Buyeraol<mger$/iarwgBtrUtef 
/ntMfticfiliEaL  Tbe  owner  of  a  Cbb  ihaB 
becoflM  the  nccessor-lii^BlBBel  le  Aa 
boyer  of  aBotment  and  qjBOta  whiA  waa 
trandEurad  to  a  (ana  bol  ndUcfc  was  Dol 
owned  by  sud  buyer  ff  tba  bayar  ceaaaa 
to  share  in  die  riak  of  Aa  pradactfaB  ef 
tobacca  pndaead  oa  Aa  faiBU 


ITatJtf 

to 


M  Exe^i  aa  prasldad  ia  I 
(b)  and  (s)  of  Aia  secifoa,  aagr  1 
fidiidi  b  dataraifaMd  by  a  xapteaeBlaB«« 
of  fl^  State  ASC  oommitlaa  or  ( 
ASC  ooaHBfttaa  to  haw  the  same 
appearance  and  daradsristka  aa  • 
Idnd  of  tohacea  fw  wfakk 


^  tlie  provviaBS  of  tUaaeclMBi 
DflBBer  and  to  flwi 
be  appBcabia  to 


baogpataldnd 
tobacco  dMB 


tob* 


fann  eRwHcBa 
turn 


afa 


certified  by  Ae  Agricdtonl  M^MBat 
Senrice;  UA  Dspariail  af  Agih  aBia  s, 
wdw  Aa  Tebaeca  laapadiaa  Ad  |7 
VS.C.  511)  and  tat^aneBting 


eiAer 

iroiB  loneHBB 


i/< 


tobacoaad 
(b)Anyldad 


itoaaiaaalkiafliMl  Ihdia 


aaa  aadi  aasMrwoaM  aAi 

reqniced  to  sen  or  forfWl  Bto  i 


prodBsediaa 

quotas  aia  in  efied  far  any  Und  ef 
tobaoaa  shaB  ba  anfad  to 
Aa  kind  ef  tobaeea  far  wUbb  BHntattif 
qnotaa  are  fat  aflsd  fai  Aat  olala  n 
mariceting  qaolaa  are  fai  end  fat  a  Stoto 
for  BOfv  Aan  one  nad  of  hipacco> 
noBMOiB  luuatxu  proaooBB  m  na  mbm 
ahaH  be  swfed  to  the  qooto  fat  nw  Uaa 
of  qnoto  tobacco  piuduted  fat  the  8l»i* 
having  the  htpiad  prfav  support  VBder 
the  Agricultural  Ad  of  IMK 

(c)  Pacagr^ih  (b)  (tf  (hia  aadioa  shaB 
not^plyto: 

(l)Ma>ylaad(typa3a) 
it 


Maiylaad  (type  SQtobaaeo 

ostnbHshad 

snckktodaf 

(IflMk 


y  VaL  BB.  UMBO  /  Uoad^ 


(2) 
itia 


tobacco  aadprodaoad  la 

ttypaaaandaz) 
onqootok 
and  prodaoad  faiGonnadloBtt 


m 


w 

Aatla 

tntisrm  and  ttiat  h  rsaitHi  aiiJ 

diatfatgriaha^y  daeraDttaa  dl  Idada 

or  quota  tobacco,  as  dalemiaed  by  die 

AgricohoralMaricetii^Servtcaiaa 

Depvtaeat  of  AgrtnflBN;  * 


Aa  Secrslaty  for  Aa  taapaetioB  and 
faieotfficalfoB  ttf  lobecca  Bach 
faupecti(m  and  IdoBtiflcattoB  shafl  be 
made  prior  to  reauyvd  ef  Ae  lobaooe 
from  Ae  SUto  whM  It  wee  prodneaA 

(S)  Tobacco  wfak:b  is  Bonqeota 
tobacco  and  prodaoed  to  a  qaota  area  to 
vddch  Bm  tetd  of  Bm  acMage  dtotBMnts 
for  quote  lobacce  aatabUihcd  far  fama 
ia  Iwa  Biaa  twenty  acres. 
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For  fame  oa  which  tabaooo  is  beii« 
grown  for  expsriaiBBtal  purpoaes  hy  or 
under  Ae  iBMclioa  of  a  pnMidy  owaed 
^cultoral  experiBMnt  station.  MKh 
tdMooo  ^aU  be  exempt  from  aay 
penalttss  oAerwiBe  raqaiiad  Iqr  Ais  pert 
it  before  Aa  begiBBh^  of  Ae  harvesting 
of  tobacco  fmoi  atqr  fsim  OB  whidi 
ej^niaentd  lobaooo  is  betag  grawB. 
As  direetar  ef  each  pabUcly  owned 
afficuMaralexperiwwBtdstotioB 
furdehes  a  report  to  the  State  Bxeealive 
Oireotar  far  Ae  State  to  whteh  Ae  im 
is  located.  Aat  indades  Ae  idlawliv 
infomatiaB: 

M  Name  and  addtoas  of  Ae  pahBdy 
owaed  agricaitetal  axpiirimaat  atattoa. 

04  NaaM  of  the  owner,  and  name  of 
the  opecaler  if  diOBrsatiram  the  owner, 
and  Ae  fom  BunAer  af  each  fmm  OB 
wdiich  tobaoco  ia  grown  far 
experioMotd  pgipaeee  onfar. 

(c)  The  acreage  fr  poaadsge  of 
tobacco  Ad  la  to  be  |Mwa  on  each 
fann  far  eiyerimeatd  puipaaas  aal^. 

(4  A  cartiflcatieB  dgned  by  the 
director  of  Ae  paUidy  owaed 
agricuhnsd  experiaaaat  atatioa  to  Aa 
afifod  Ad  SMh  acre^e  or  pamiA«e  of 
tobacco  ia  befagfwawa  far  each  farm  far 
ejqteriajeatd  paif  oees  ealy.  the  tobaeoo 
is  being  groam  aadsr  the  aaspioes  of 
such  director,  aad  the  acseagi 
plot  waa  oonddeasd  osoessei 
canying  od  the  etqMrtaMBt 

ITttJOS 


Producers  of  registered  or  certified 
ihie-carad  tobacco  seed  may  devote 


flna^orad  tobacco 
the  atbettva  aBotei 
prodadlao  irithod 


(a)  iSlBslnidfaDprfar  to  Aorvaat  Fbr 
(he  destradiao  prior  to  haivad  of  dl 
tobacco  prodaoed  oa  die  acraege 
designated  far  seed  prodndieo. 

(b)  Amfacer/Koaaad  efoompUaoca 
cott$.  That  the  producers  shsU  pay  Ae 
cost  of  compliance  visite  to  a  fdmby 
represeatetives  of  dm  county  ASC 
committee  for  Ae  pnposes  ofi 

(1)  Destonating  and  determining  Ae 
acreage  of  seed  prodnctian,  and 

(2)  Oeteimining  (hat  no  tobacco  has 
been  harvested  from  Ae  acreage 
designated  for  seed  production  aad  to 
wltnees  destrucfion  of  tobacco  leevea. 

(c)  Agreement  Hut  die  prodnoer(s) 
siloing  Ae  agreement  ehafl  agree  to 
timely  noflfy  Ae  coaaty  ASCS  ofBce 
when  Ae  tobacco  seed  has  been 
harvested. 

((Q  No  history  credit  Thd  the 
planing  of  Ae  tobacco  acreage  for  seed 
production  will  nd  create  hidonr 
acreage  for  die  pupoae  <rfestabashing 
future  fans  aflotment^ 

(e)  ConceiifdMii  efmotkatbtg  caidt. 
That  if  the  county  ASC  committee 
determines  that  any  of  the  tenns  end 
conditions  of  the  sgreement  have  been 
violated  or  any  materid 
misrepresentation  has  been  made,  any 
maiketiiig  card  Issued  for  the  farm  to 
recognition  of  the  agreement  shall  be 
recaPed  end  renraied.  and  a  maifceting 
card  shall  be  teeaed  to  reBed  thd 
tobacco  prodaced  on  Bm  farm  ie  aet 
eligO^  for  price  aqqwrt 

I7MLM4 


(c)  FaOum  tefikMpett  tf  Ae 


(a)  Definition.  Disooant  variety  means 
any  of  Ae  flu*«ared  tobacco  seed 
vartettes  designated  aa  Goker  19B.  Coker 
14a  Coker  810.  Beams  61  Keams  aa  or 
Dixie  Bri^  2M,  or  a  mbcture  or  atrato  of 
such  seed  varietfes.  or  any  breeiSng  line 
of  flue-cured  tobacco  aeed  varietiea. 
faichiding.  but  nd  Umttad  to^  187-Gdd8B 
Vrat  (elso  designated  by  sadi  names  as 
No-Itama.  XYZ.  Mortgage  Lifter.  Super 
XyZ).  having  the  quaBty  and  lAemicd 
characteristics  of  die  seed  varietiaa 
designated  as  Coker  13a  Coker  14a 
Cokn  8ia  Reama  01  Raama  2Mk  or 
Dixte  Bright  244.  However  where  Aere 
is  growlag  to  a  fieU  ofitype  daate  of  nd 
mors  Aan  2  percent,  sa^  oS^ma  plaate 
ahafl  nd  be  ccnddered  to  ceraytog  Ae 
fluesaired  tdiaoco  variety  bdag 
produced.  Ftoe^ursd  tobacco  variety 


tobacco  is 

year  idk  or  isfoaeiwlthtoy  days 

a  lequest  of  die  coaaty  ASC 


on 


arsporti 

ndlhsss 

discount* 

00  such  fsxBi,  aU  J 

prodaoadeai 

ooBsUored  hy  Bm  oaimty  ABC 

comadttoe  to  be  dteeoad  variety 

tobacco  aafaea  the  eeaaty  ABC 

I  flada  thd  faikae  to  comply 
Iwasdtaato 


fannt 

(Veretor  havtaig  dteoooat  variety 
tobacco  ahaH  be  gh«B  writtea  aaftea  by 
certified  med  OB  MQ-8*-8.  NeOeeef 
DetendneMoB  af  Oteooad  Vestoly  ef 
Floe-Cmad  TdMwea  lUs  aeioe  to  Bm 
fann  operator  AaBooaaUluteBaltoe  to 
all  peieono  who,  aa  owner,  operator 
landlord,  tenant,  or  sharecropper,  ere 
toterssted  to  the  tobaooo  powa  oo  the 
fam. 

(e)  Aocftwer'a  njpftf  to  laeart!^.  Any 
prodaoer  en  a  fsnn  who  received  e  Form 
MQ-94-1  Botil!yiqg  sadi  prodaoer  diet 
the  farm  has  ^seoant  variety  tobacco 
%vhen  to  fad  an  aoca|)toUe  vadety  Is 
being  produced  BMf  raoartffir  oa  FdB 
MQ-^ 

(Q  hsuance  cfmari^ing  caida.  (1)  tf 
a  farm  is  censldersd  to  have  disooant 
variety  tdnooo  avaflnilefdrfliariceting 
end  tin  mm  is  aliyMe  for  pttes  suppuiU 
the  county  ASCS  executive  dhector 
shall  issns  MQ-n,  bearing  Aa  Botatioa 
1)iSGonnt  Vsrlety4imited  Mce 
Siqiport."  ff  (he  farm  is  ocnsidsrsd  to 
have  disooant  variety  tdmeoo  bat  ft  Is 
not  eognne  for  pifee  siqipcrt.  Bw  county 
ASCS  executive  director  did  Iseoe 
MQ-7a  beariqg  Ae  notattoB  IXaeoant 
Vari8ty<No  Price  Sqipcrt." 

(ZKl)  Where  en  MQ-7B^  bearii«  Ae 
notation.  TXaconnt  Variety-limited 
Mce  SupporTls  lasaed  for  a  fann.  die 
card  may  be  exchenged  at  the  oooaty 
ASCS  ofBce  for  an  M(Ha  wlAod  Aa 
notation,  or 

(ii]  Where  an  M(Ha  beariag  (he 
notolioa  "IXacount  Variety-No  Price 
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Support"  is  iMiMd  for  ■  hnn  tfM  cafd 
may  ba  axdiangwd  at  ttia  countj  A8CS 
offloa  far  MQ-78  widi  tha  notatioo  "no 
Pnoa  Support*  Howavar.  uia  nna 
oparator  thaU  aatabUih  to  tfaa 
Mtiafictiao  of  ttie  ooonty  ASC 
coounittaa  that  theia  hat  been  no 
nommtngUng  or  lobetitation  of  diaoonnt 
variety  tobacco  produced  on  the  farm  or 
on  any  odiar  Cum  operated  by  sodi 
operator,  and  that  ell  discount  variety 
tobacco  bas  been  mariwted  or 
satisfactorily  disposed  ot  or  accounted 
for. 

(S)  MQ-7t  issued  to  identify 
marketiqBS  of  tobacco  grown  for 
experimental  purposes  by  or  for  publicly 
owned  aiqieiiment  statimis  shall  bear 
the  notation  1)iscount  Variety-Limited 
Price  Support"  if  such  tobacco  is 
discount  variety  tobaooa 

(g)  Identification  of  fiiM-cured  leaf 
account  tobacco  as  acceptable  variety— 
(1)  Whenever  the  Director  determines 
tfaoa  is  a  significant  amount  of  discount 
variety  tobacco  available  for  marketing 
in  any  mariceting  year,  &e  Director  may 
cause  to  be  initiated  the  provisions  of 
this  paragrai^L  In  addition,  the  Director 
may  ten^nate  any  action  initiated 
herenndn  adien  it  is  determined  that  no 
discount  variety  of  flue-cured  tobacco 
remains  available  for  sale  during  ih» 
remainder  of  the  current  marketi^ 
season.  Notification  to  warehouse 
operators  of  action  required  under  tfiis 
paragraph  shall  be  by  tiie  State  A8CS 
executive  director. 

(2Xi)  Each  warehouse  operator  who 
offers  for  auction  sale  any  leaf  account 
flue-cured  tobacco  on  a  warehouse  floor 
otfier  dian  such  operator's  own  floor, 
and  adio  requests  the  other  warehouse 
cqierator  to  identify  such  tobacco  as 
being  "acceptable  variety"  shall  execute 
MQ-79-1  (Fhie-Cured).  Dealer's 
C^ification-Rasale  Tobacco. 

(ii)  Bach  warehouse  operator  who  is 
participating  in  the  Conunodity  Credit 
Corporation  price  support  program,  and 
who  identifiM  resale  tobacco  imtiraHiig 
that  such  tobacco  with  a  "certified"  lot 
tidtet  indicating  diat  such  tobacco  is 
covered  bv  an  executed  MQ-TB-l. 

(iii)  Eadk  executed  UQ-79-1  (Flue- 
Cared)  shall  show  die  fcmowing 
faifoimation  witii  respect  to  each  lot  of 
resale  tobacco: 

(A)  Crop  year. 

(B)  Name  and  address  of  wardiouse 
where  ttie  tobacco  is  bdng  offered  for 
sale. 

(C)  Tobacco  sale  bill  number  and 
date. 

(D)  Date,  signature  of  dealer  and 
cmrent  address,  and  dealer 
identificatirai  number. 

(3Mi)  Each  dealer  or  ainr  otiier  person 
^Ao  offers  fat  auction  sale  any  resale 
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flua-cured  tobacco  on  a  warehouse  floor 
which  is  participating  in  die  Conunodity 
Credit  Corporation  price  support 
program  and  on  iidiich  floor  eligible 
resala  thie-cured  tobacco  is  identified 
with  a  "certified"  lot  ticket  and  who 
requests  die  warehouse  operator  to 
identify  such  operator's  tobacco  as 
being  an  "acceptable  variety."  shall 
execute  MQ-79-1  (Flue<}ured},  Dealer's 
CertiRcation-Resale  Tobacco. 

(ii)  Each  executed  MQ-79-1  (Flue- 
Citfed)  shaU  show  the  following 
infcmnation  with  respect  to  resale 
tobacco: 

(A)  Crop  year. 

(B)  Name  and  address  of  warehouse 
when  the  tobacco  is  being  offered  for 
sale. 

(C)  Date,  signature  of  dealer  and 
current  address  and  dealer 
identification  number. 

(D)  Tobacco  sale  bill  number  and 
date. 

(iii)  Each  dealer  or  any  person  who 
acquires  acceptable  variety  tobacco  in  a 
manner  which  would  make  it  eligible  for 
certification  on  MQ-79-1.  or  who  has  on 
hand  both  discount  variety  tobacco  and 
acceptable  variety  tobacco,  and  desires 
to  dispose  of  acceptable  variety  tobacco 
prior  to  disposing  of  the  discount  variety 
tobacco,  may  apply  in  writing  to  die 
State  ASCS  executive  director  for  a 
special  authorization  to  have  the 
acceptable  variety  tobacco  certified 
when  offered  for  auction  sale. 

(h)  Estimate  of  production.  For  any 
fann  on  fidiich  discount  variety  tobacco 
Is  being  grown,  a  Form  MQ-e2.  Estimate 
of  Production,  shall  be  obtained. 
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(a)  Ceneral.  Each  mariieting  of 
tobacco  from  a  farm  in  a  quota  area 
shall  be  identified  by  a  vaJid  mariteting 
card  unless  prior  to  marketing  an  AMS 
certification  is  issued  for  such  tobacco 
to  Indicate  that  such  tobacco  is  a 
nonquota  kind  of  tobacco. 

(1)  A  marketii^  card  (MQ-TB  or  MQ- 
77)  shall  be  issued  for  the  current 
marketing  year  for  each  farm  having 
quota  tobacco  available  for  maricethig. 
Cards  shall  be  issued  in  die  name  of  die 
farm  operator  except  that 

(i)  Cards  issued  tor  tobacco  grown  for 
experimental  purposes  onfy  shaU  be 
issued  in  die  name  of  the  e]q>eriment 
station. 

(ii)  Cards  issued  to  a  successor-in- 
interest  shall  be  issued  in  die  name  of 
die  successor-in-interest. 

(iii)  For  kinds  of  tobacco  odier  than 
flue-cured  and  buriey.  if  a  part  of  a  farm 
wdiich  includes  the  tobacco  acreage  on 
the  farm  is  cash  leased  to  such  producer, 
cards  shall  be  issued  in  die  name  of 
such  producer.  The  face  of  die  mariieting 


card  may  show  dia  name  of  odiar  i 

interested  producers.  A  marketing  card  ' 
may  ba  issued  in  the  name  of  a  producer 
adio  is  not  die  farm  operator  if  tfaa 
county  ASC  committea  dataiminas         | 
pursuant  to  die  procedure  in  paragraph 
(a)  (2)  of  this  section  diat  sudi  producer 
has  been  or  likely  will  be  deprived  of 
the  right  to  use  the  mariceting  card 
issued  for  the  farm  to  market  such 
producer's  proportionate  share  of  the 
crop. 

(2)  If  the  county  ASC  committee  has 
reason  to  believe  that  one  or  more 
producers  on  the  farm  have  be«i  or 
likely  will  be  deprived  of  the  right  to  use 
such  marketing  card  to  maricet  such 
producer's  proportionate  share  of  the 
crop,  a  hearing  shall  be  scheduled  by 
the  county  ASC  commitiee  and  the 
operator  of  the  farm  and  the  producer  or 
producers  involved  shall  be  invited  to 
be  present,  or  to  be  represented,  at 
which  time  they  shall  be  given  the 
opportunity  to  substantiate  dieir  claims 
concerning  die  use  of  the  farm 
mariceting  card  to  maricet  each  such 
producer's  proportionate  share  of  die 
effective  farm  marketing  quota  for  such 
crop.  At  least  two  members  of  the 
county  ASC  committee  shall  be  present 
at  the  hearing.  The  hearing  shall  be  held 
at  the  time  and  place  named  in  die 
notice.  A  summary  of  the  evidence 
presented  at  die  hearing  shall  be 
prepared  for  use  of  the  county  ASC 
committee.  If  the  farm  operator  or  other 
producer(s)  on  the  farm  do  not  attend 
the  hearing,  or  are  not  rroresented.  the 
county  ASC  committee  shall  make  its 
decision  on  die  basis  of  information 
available  to  such  committee.  If  the 
county  ASC  conmiittea  finds  that  any 
producer  on  die  farm  has  been  or  likefy 
will  be  deprived  of  the  right  to  use  the 
mariceting  card  issued  for  the  farm  to 
market  such  producer's  proportionate 
share  of  the  crop,  a  separate  mariceting 
card  shall  be  issued  to  such  producer. 
With  respect  to  buriey  and  flua-cured 
tobacco,  die  mariceting  card  issued  for 
the  farm  shall  be  recalled  and  a 
separate  marketing  card,  diowing  103 
percent  of  die  producer's  proportionate 
share  of  die  effective  farm  mariceting 
quota  shall  ba  issued  to  each  such 
producer  who  it  is  determined  has  been 
or  likefy  will  be  deinived  of  die 
opportunity  to  market  such  prodncor's 
proportionate  share  of  die  crop  and 
anodiar  card  (or  other  cards  if 
ccmsiderad  pnfsrabla  by  die  county 
ASC  committee)  shall  be  issued  showing 
103  percent  of  the  affective  farm 
mariceting  quota  to  enable  the  odier 
producers  on  the  farm  to  maricat  diair 
proportionate  shares.  The  marketing 
cards  issued  pursuant  to  this 


subparagsiph  alMlI  caOsct  iia 
prtqiortiooata  ponds,  tf  any.  draa^y 
maricetad  by  Mok  paodncflt: 

(3)  Ite  pnoadan  in  pasMrq^b  (aXQ 
of  diis  saetfoo  AaB  not  aM  to  a 
person  who  waa  «  prodBO«  OB  tta  faim 
fai  a  prior  year  btf  wjko  to  not  a  prodnesr 
in  dw  cnrreBt  crop  year. 

(b)  Fsfson  ouCterfaM/ lo  Imia 
moribt&v  eoitla  Tha  eon^  ASCS 
executive  director  diaB  ba  Bssponaibla 
lot  tha  issnanca  (rfouilcalfaH  cards.  For 
kinds  of  tobacco  other  di^ooiley  and 
flufrcnad  tobacoo.  each  markattng  card 
shafl  bear  tha  aotoal  or  fiKsimila 
signatma  of  the  county  ASCS  exacotlva 
director  who  issued  ^  card. 

(c)  Righta  afpfoduean  cad 
eucceston-in^tvmt  (1)  Each  jvoducer 
having  a  diare  iatobaoee  avaJlabie  ht 
maiketiqg  from  a  farm  diafl  ba  anttdad 
to  die  use  of  tha  aarkaliqg  card  for 
marketing  sudi  producei's  proportionata 
share. 

(2)  Any  person  who  succeeds,  odier 
than  a  dealn,  fai  whole  or  in  part  to  the 
share  of  a  producer  tai  fl»  tobacco 
available  far  maAth^  from  «  fuQ, 

shall,  to  the  extant  of  such  soecession. 
have  tha  same  ri^t  to  the  nse  of  dia 
marketing  card  and  bear  die  same 
UabUityfar  penalties  as  the  origbial 
producer. 

(d)  Mo  price  et^iport-bmief  and  flue- 
cured  toooccA  Ftar  buriey  and  flne-cuied 
tobacco,  the  notation  "No  Price 
SupporT  shafl  ba  entered  on  eadi 
markettag  card  isaoed  far  die  osa  ofi 

(1)  fSsfBL  The  farm  if  any  producer  on 
the  farm  is  hidi^Ua  for  price  eappoit 
under  te  provMans  of  p«t  14M  of  Ois 
tide.  Jj 

(2)  Aodboar. 'lie  prodocar  on  a  fann 
if  tha  prodaoar  to  inaUglble  far  price 
support  under  the  prortsions  of  part 
1464ofaUstftla. 

(e)  Faim  quota  data  entered  aa 
maAeting  card  aadmiiiplmandal  card 
for  buriey  or  fine  cured  tobacco: 

(1)  Aay  BMikatfag  card  toaoed  to 
market  hartoy  er  ftixgred  tobacoo 
shall  show  whan  Issaad.  in  dw  spaoe 
provided  on  dM  lavarsa  side,  te  pounds 
cca^Mftad  by  aatt^ifytaB  108  percent 
times  te  efilBotiva  facm  owdcating 
qoota. 

(2)  NotwidistaiMSag  paiapaph  (eXD 
of  diis  section,  if  die  tobacco  availshia 
for  marketing  from  the  farm  is 
determined  hy  tha  ooanty  ASC 
OTTimiHaa  or  dw  oonnty  ASCS 
executiva  dinelar  to  ba  has  Att  tha 
affsctiva  farm  ■■rkating  qoota.  far 
pnipoaas  of  toaaing  a  nuricating  card 
and  sbowtag  theiaon  Iha  farm's  103 
percent  of  dwaflscihwqaota,  the 
efbcdva  fsim  mariceting  quota  far  tlia 
faon  shafl  ba  oonsidBrad  to  ba  dw 
pounds  datwiMJanJ  to  ba  aaaflabfa  fat 


mariceting 
ondw' 


prior 

determined  poonds  of  tobacoo 

for  ankating  froas  (ba  fan 

sboara  an  Iha  mariradnicswi  shall  ba 

hiciaessd  acccrdintfy.  bat  net  to  axcaad 

an  amount  whi^  arooU  oaasa  Iha  total 

pounds  shown  on  tha  OMElcatiiv  casd  to 

eqaal  103  paicant  of  tha  affsdiva  faiB 

mariceting  qoota. 

(3)  Upon  request  by  dw  farm  operator, 
a  siqiplemental  maiMIng  card  baertog 
the  same  aaine  and  idandflcatton  aa 
shown  on  tha  original  nwikatfa^  oard 
may  ba  issued  for  a  fann  npon  latum  to 
the  county  ASCS  odEBce  of  an  oti^nal 
marketing  card  or  a  supplemental 
marketins  card.  Ibe  poimds  computed 
as  the  balance  of  108  percent  of  quota 
from  a  prior  marketing  card  shall  ba 
shown  in  the  first  space  on  dw  reverse 
side  of  the  marketing  card. 

(4)  Upon  written  request  of  the  farm 


opoatar  two  or  more  marketing  can 
may  ba  iesoad  far  a  fann  if  fta  fam 
opetatar  spacifias  dw  n^^bar  of  poonds 
of  quota  to  ba  aasi^wd  to  aadi 
maricatinacard.  In  such  ease,  dw  total 
poands  «l  qoota  spadfied  in  dw  entry. 
"103  paroent  of  quota."  an  afl  nwrketiag 
cards  issued  for  the  faiB  owy  not 
exceed  103  percent  of  dw  affacthrafsnn 
maricettag  qaota. 

(f)  Farm  quota  data  mderedtm 
marketing  card  and  eappkamital  card 
for  any  kind  of  tobacco  other  Aan 
Aorfay  or /7a»«arsdt  (1)  Wtddn  qaota 
mariceting  card.  A  wiAdn  quota 
marketing  card.  MQ-T*.  faidioadng  dw 
tobacco  to  digiUa  for  prica  support  shafl 
ba  issned  far  use  in  htonUfylng  dw  ktod 
of  tobacco  that  to  svailabkfar 
marketing  from  a  farm  a^en  such 
tobacco: 

(i)  to  digiUe  far  price  support 
eceordine  to  Iba  pcovlstons  of  part  14M 
ofthtotida. 

(4  Was  grown  for  wipailiiiintHl 
porpoaaa  ^  a  pabbcfy  owned 
agricnltnal  exparinwnt  station. 

(2)  £xiosas  Aaritotiaf  oan£  An  axoBss 
marketing  oard  (MQ-77)  shaH  ba  tosasd 
for  a  fana  far  mariceting  a  kind  af 
tobacco  that  to  ineligibw  far  pitea 
support  Before  the  MQ-77  to  issued  dw 
county  ASCS  eJwcuUva  director  diaU 
enter  on  sodi  msikatini  eaid  dw  rata  of 
any  penalty  dwt  to  to  ba  dedactod  from 
the  proceeds  from  any  mokaling  of 
tobaoeo  identinad  by  sadi  matkadng 
card.  An  MQ-77  shall  ba  tosned  for  each 
farm  far  each  khid  of  tebaoBO  far  which: 

(1)  Thsre  to  excess  tobacoo  availabia 
for  nwffcating  front  tba  fam;  or 


(QAiPpaoaftjrj 
rate  shall  ba  entered  on  ( 


estabHshad: 

(Mjlbafamoparat 
preducaroa  the  ami  prssauto  Aa 
county  ASC  committea  from  obtainh^ 
infomwiion  neeassaiy  to  dstamdna  ua 
correct  acreage  of  tabaoooondw  fanii 

(iii)  ine  fami  operator  fans  In 
accordance  widi  part  718  of  lUs  dwplar 
to  provide  a  certification  (rfacreafs 
planted  to  tobacco,  or 

(iv)  Tna  farm  operator  or  another 
producer  on  the  farm  has  not  agreed  to 
make  contrfbudons  to  tha  No  Net  Cost 
Fund  or  pay  aaaeesBsnta  to  the  No  Nat 
Cod  Account  as  applicable,  to 
accordance  with  part  14M  af  dds  dtla. 

(4)  Converted  peaaity  rate,  bcespt  as 
provided  to  parnpapk  (fX3)  of  dito 
sadian.  a  oonvartad  pmaMy  rato  Aall 
be  entered  on  each  MQ-77  tosaed  to 
ident^  tobacco  pradneed  an  a  fami 
from  whidi  Asm  to  axoees  tobaooa 
avaHabte  far  Bwriwdng  and  dw 
pwosntege  of  exeees  to  lass  dwn  100 
percent  For  die  pwposa  of  daterwintog 
dw  penalty  daa  OB  aaeh  marioetiag  by  a 
producer  of  tobaoeo  edited  to  penalty, 
the  convertod  rate  of  pecwlty  nsr  paiad 
shall  be  detemitoed  Ity  BHJti|dyii«  dw 
applicable  Mte  of  penalty  far  tha  cairant 
cr^)  by  toe  paroent  axeess  datenninad 
aooonUng  to  dito  pampsph.  For  a  farm 
withaot  oairyovar  tobacco  from  a  pttor 
year,  dw  paroeot  excess  shafl  ba 
detemined  by  dividing  liw  excess 
aaaage  of  tobaooo  by  the  hanrastad 
acreage  of  tobacco  for  the  faiB.  For  a 
fam  having  eaifyovar  tobacoo  from  a 
prior  year,  te  percent  excess  shaH  ba 
detemdnad  as  fellows: 

(i)Oetemdnedwnundwrof 
"carryover"  acres  by  dividing  tha 
number  of  poands  of  canyovsr  tobacoo 
from  dw  prior  year  by  the  nomwl  yield 
for  the  fsm  far  (hat  year.  Reduce  sncb 
"canyoasr"  acres  by  (he  aiaonnt 
detetminad  by  adbtracdng  tha  harvastad 
aoaage  froni  the  aflotnwnt  to  toe 
curreiM  year.  If  the  "carryover"  acres  am 
endrdy  oCEset  by  dw  ondarharvastad 
acreage,  tha  pereent  excess  vriU  he  lem 
anda  hlQ-yoinay  be  tosaed  if  dw  tern 
otberwtoa  to  aiigibto  far  price  support 
and  dw  ismstadui  of  thto  paragraph 
(fM4l  of  thto  seotton  an  wapphcabla. 

(ii)  Detennine  die  number  of  "widito 

Srta  oanyovar  aaas"  by  mabfailyiqg 
"tauyum  auas"  by  dw  "pmeeBX 
widdn  qaota"  (i^  100] 
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Am  ptfont  axosM)  for  the  yaar  In  wlik^ 
oM  CMTfow  tobaooo  was  ptodoosd* 

(Uq  DalMBliM  the 'notal  •am"  of 
tobaooo  by  addtaia  dM  "canyow  aaM" 
and  the  acreegB  « tobaooo  harvMtsd  In 
HM  cunaulyMT. 

(hr)  Dttaradne  the  "exosM  acres'*  by 
subtracting  from  the  'total  acns"  the 
som  of  tbs  conent  year's  aUotmsnt  uad 
the  'Hvidiin  quota  canyoyer  acres." 

(v)  Detannina  tfia  pscoent  excess  by 
dividing  the  "excess  acres"  by  ttie  "total 


(5)  Except  as  provided  in  paragraphs 
(f)  (3)  and  (4)  of  diis  section,  a  xero 
penalty  rata  shall  be  entered  on  any 
MQ-77  issoed  in  eocordance  with  this 
section. 

(g)  Other  marketing  card  data.  Other 
data  specified  in  instructi(»s  issued  by 
the  Dqnity  Administrstor  shall  be 
entered  on  the  mariceting  card. 

ITMJOa 

(a)  Ckum  Mtamping.  If  a  person  is 
indebted  to  the  United  Stetes  and  such 
indebtedness  has  been  recorded  <m  the 
county  debt  reond.  any  mariceting  card 
issued  for  the  farm  on  «^ch  die  person 
has  a  producer  interest  shall  bear  die 
notation  "US.  Claim"  followed  by  die 
amount  of  die  indebtedness.  Ibe  name 
of  the  debtor-producer,  if  different  from 
the  farm  operator,  shall  be  recorded 
direcdy  under  the  claim  notation.  The 
notation  "TMQ"  indicating  tobacco 
marketing  quota  as  the  type  of 
indebtedness  shall  constitute  notice  to 
any  buyer  that  until  the  amount  of 
penalty  is  paid,  the  United  States  has  a 
ben  widi  reqwct  to  any  crop  of  tobacco 
in  which  die  debtin^roducer  has  an 
interest  A  claim  notation  other  than 
"TMQ"  diall  constitute  notice  to  sny 
buyw  that  subject  to  prior  Hens,  the  net 
proceeds  from  sny  tobacco  pledged  as 
collateral  for  a  price  support  loan  shall 
be  paid  to  die  "Agricultural  Stabilisation 
and  ConsOTvation  Service.  USDA"  to  tibe 
extent  of  the  indebtedness  shown.  Tbe 
acceptance  and  use  of  a  mariceting  card 
beartaig  a  notation  and  infonnation 
oonceniing  an  indebtedness  to  die 
United  States  shall  not  constitute  a 
waiver  by  the  debtor^iroducer  of  any 
ri^  to  contest  the  validity  of  such 
Indebtedness  by  appropriate  appeaL  As 
claim  collections  an  made,  die  amount 
of  the  dafan  shown  on  the  card  shall  be 
revised  to  show  die  claim  balance.  If 
requMted  by  die  producer,  the  county 
ASCS  executive  director  ytiho  issued  the 
marketing  card  riiall  issue  a  claim-free 
marketing  card  when  die  claim  has  been 
paid. 

(b)  Unlacing,  exchanging,  or  iesuing 
additiaaal  marketing  carde.  Sobiect  to 


axecuUva  director,  two  or  more 
mariceting  cards  may  be  issued  Cor  any 
fsnn.  Upon  the  return  to  die  county 
ASCS  office  of  a  marketing  card  vriiich 
had  been  osed  in  ito  entirety  and  before 
die  mariceting  (rf  tobacco  bom  die  fann 
has  been  completed,  a  new  mariceting 
card  bearing  the  same  name, 
infonnation.  and  identification  as  die 
used  card  shaU  be  issued  for  the  farm.  A 
new  mariceting  card  shall  be  issued  to 
replace  a  card  which  has  been 
determined  by  the  county  ASCS 
executive  director  who  issued  the  card 
to  have  been  lost  destroyed,  or  stolen. 


fTSHMnr  bwaMi 

(a)  Reasons  for  being  invalid.  A 
marketing  card  shall  be  invalid  i£ 

(1)  It  is  not  Issued  or  delivered  in  the 
manner  prescribed; 

(2)  An  entry  is  omitted  or  is  incorrect; 

(3)  It  is  lost  destroyed,  stolen,  or 
becomes  illegible;  or, 

(4)  Any  erasure  or  alteration  has  been 
madB  and  not  properly  initialed  by  the 
county  ASCS  executive  director. 

(b)  Validating  invalid  cards.  If  any 
entry  is  not  made  on  a  mariceting  card 
as  required,  either  throu^  omission  or 
incorrect  entry,  and  the  proper  entry  is 
made  and  initialed  by  the  county  ASCS 
executive  director  who  issued  the  card, 
or  by  a  marketing  recorder,  then  such 
card  shall  become  vaUd. 

(c)  Returning  invalid  cards.  In  the 
event  any  mariceting  card  becomes 
invalid  (other  than  by  loss,  destruction 
or  theft  or  by  omission,  alteration,  or 
incorrect  entry,  which  has  not  been 
collected  by  the  county  ASCS  executive 
director  who  issued  the  card,  or  by  a 
mariceting  recorder),  the  farm  operator, 
or  the  person  in  possession  of  the  card, 
shall  return  it  to  the  county  ASCS  office 
at  wdiich  it  was  issued. 

|72M0i   Rateefpenally. 

Tbe  rate  of  penalty  for  a  mariceting 
year  shall  be  equal  to  seventy-five  (7^) 
percent  of  the  average  market  price  bn 
die  kind  of  tobacco  for  the  immedUtely 
preceding  marketing  year  as  determined 
by  the  U^  Departmmt  of  Agriculture. 
Ibe  rate  of  penalty  will  be  dieteimined 
and  announced  annually  for  each 
mariceting  year  in  a  notice  published  in 
die  Federal  Ragislar. 


f723J0t   Persons  to  pay  penally. 

The  persons  to  pay  the  penalty  due  on 
any  marketing  of  tobacco  subject  to 
penalty  shall  be  determined  as  follows: 

(a)  Auction  sale,  the  penalty  due  on 
maricetings  by  a  producer  or  dealer 
dirou^  an  auction  sale  shall  be  paid  by 
the  warehouse  operator  who  may 


penalty  frtm  dm  price  paid  to  the 
prodoeer  or  dealer. 

(b)  Nonauctioa  sale.  Iba  penalty  due 
on  tobacco  acquired  directly  from  a 
producer  or  dcMlsr.  odier  than  at  an 
auction  sale,  shall  be  paid  by  die  person 
acquiring  die  tobacco  who  may  deduct 
an  amount  equival«it  to  the  penalty 
from  the  price  paid  to  ^  producer  or 
dealor  in  the  case  of  a  sale. 

(c)  Marketing  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  or  dealer  directly  to  amr 
person  outoide  the  United  States  shall 
be  paid  by  die  producer  or  dealer 
making  tbe  sale. 

17231310  Date  penally  Is  tfua. 

(a)  Payment  of  penalty.  Penalties  shall 
become  due  at  the  time  the  tobacco  is 
marketed,  except  diat  in  the  case  of 
false  identification  or  failure  to  account 
for  disposition,  the  penalty  shall  be  due 
on  the  date  of  such  false  identification 
or  failure  to  account  for  disposition.  The 
penalty  shall  be  paid  by  remitting  the 
amount  due  to  the  State  ASCS  office  not 
later  than  the  end  of  the  calendar  week 
in  which  the  tobacco  becomes  subject  to 
penalty.  A  draft,  money  order,  or  check 
drawn  payable  to  the  Apicultural 
Stabiliution  uid  Conservation  Service 
may  be  used  to  pay  any  penalty,  but  any 
sudi  draft  or  check  shsll  be  received 
subject  to  payment  at  par. 

(b)  Auction  sale  net  proceeds.  If  the 
penalty  due  on  any  auction  sale  of 
tobacco  by  a  producer  is  in  excess  of  die 
net  proceeds  of  such  sale  (gross  amount 
for  all  loto  included  in  the  sale  less  usual 
warehouse  charges),  the  amount  Of  die 
net  proceeds  accompanied  by  a  copy  of 
the  tobacco  sale  bill  covering  such  sale 
may  be  remitted  as  the  full  penalty  due. 
Usual  warehouse  charges  shall  not 
include  the  following: 

(1)  Advances  to  producers, 

(2)  Charges  for  hauling,  or 

(3)  Any  other  charges  not  usually 
inonred  by  producen  in  maiketing 
tobacco  through  a  warehouse. 

(c)  Nonauction  sales.  Nonaucdon 
sales  of  excess  tobacco  shall  be  subject 
to  the  full  rate  of  penalty  and  shall  be 
paid  hi  full  even  diongh  die  peoal^  may 
exceed  the  proceeds  for  die  sale  of 
tobacco. 

I723J11   UsnlorpMMily. 

(a)  Lien  on  tobacco.  Until  the  amount 
of  any  penalty  imbkh  is  imposed  in 
accordance  with  die  provisions  of 
section  314  of  die  Act  (7  U.S.C  1314)  is 
paid,  a  lien  shall  sxlst  in  favor  of  the 
United  States  for  the  amount  of  die 
penalty  au 

(1)  IIm  tobacco  widi  respect  to  which 


(2)  Any  otfiartobaooo  sofatoct  to 
maikedng  qootaa  fai  wUch  tte  person 
UaUa  for  payment  of  dw  MDahy  has  an 
Interest  and  frfidi  Is  nariceted  fai  die 
seme  or  a  sabeetosot  BMrkedng  yeer. 

(b)  Iteiiinscadbnea.  Ibe  Uen  on  eny 
otter  tobeooo  ettadies  at  die  time  dw 
debt  Is  entered  OB  a  debt  record  fan 

(1)  bdAtadpnduoers.  The  oomty 
ASCS  office  for  fhe  county  fai  adiich  e 
subsequent  cn^  of  tobeooo  is  grown. 

(2)  Indebted  warehouse  operator.  The 
State  ASCS  offioe  for  die  State  tai  which 
the  warehouse  is  located. 

(3)  Indebted  dealer.  The  State  ASCS 
office  for  die  State  to  which  die  dealer  is 
required  to  file  reports. 

(c)  Availability  ofUst  of  marketing 
gwOa  penalty  debts.  Each  county  ai^ 
State  ASCS  office  shall  mafaitafai  a  list 
of  tobacco  mariteting  penalty  debte 
which  have  been  entmd  on  the  debt 
record  for  the  respective  criSce.  The  list 
shall  be  available  for  examination  upon 
request  by  any  hiterested  perMn. 

1723412  Request  ferratandol  penalty. 
Any  person  who  paid  any  penalty 

may  request  die  return  of  the  emount  of 
any  such  payment  adiich  is  in  excess  of 
the  amount  required  to  be  paid.  Sudi 
request  shall  be  filed  on  Form  MQ-8S. 
Ferm  Record  end  Account,  widi  tte 
county  ASCS  office  withfai  2  years  after 
the  payment  of  tte  penalty.  Approval  of 
return  shall  be  by  the  county  ASC 
committee,  subject  to  the  ^iproval  (rfthe 
State  ASCS  exeouttve  director. 

1723413  MsnlileeilonefBiMkellnge. 

(a)  Burley  orfhte-cured  tobacco.  With 
respect  to: 

(1)  Identification  of  producer 
maAietings.  Eadi  auction  end 
nonaucdon  maiketing  of  buriey  w  flue- 
cured  tobacco  shall  be  identified  by  e 
valid  maiketing  card.  Form  MQ-7B, 
issued  for  the  feim.  The  reverse  side  of 
the  mariceting  card  shall  show  In 
pounds:  li 

(i)  103  percent  taf  quota, 
(ii)  Balance  of  103  percent  of  quota 
after  eedi  sale,  and 
(Hi)  Date  of  each  sale. 

(2)  Cross-references  cf  tobacco  sale 
bill  number  to  prior  sale  bill.  Eadi 
wardioose  operate,  for  each  lot  of 
tobacco  wei^ied  in  on  the  warehouse 
floor  for  sale  die  same  day,  shall  cross- 
referenoe  die  tobeoco  ssle  bill  to  each 
prior  tobacco  sale  bill  for  tobacco 
identified  by  the  same  mariceting  card. 
To  eocomplish  dw  eroeafefsrenoe,  eadi 
odier  tobacco  sale  bUl  number  shsJQ  be 
entered  by  the  warehoose  operator  in 
dw  "Renwiks"  space  on  dw  tobacco 
sale  Un.  oo  aU  oopiae,  at  dw  tfane  ioch 


(31  ReooidU^pndaoereah.  Each 
IRodnosr  sale  at  enetfoo  dwU  be 
reoorded  on  FoBB  MQ-Ta-t  Report  of 
Tobeoco  Anetkm  Sele,  end  each 
prodooer  sale  at  nooaoedao  shell  be 
rsooRled  oo  a  Form  MQ-7^4.  Report  of 
Tobeooo  Nooanctton  Purdiase.  For 
producer  seles  et  nonenctton,  the  deal« 
pordiaser  shell  execute  Form  MQ-72-8 
end  shell  enter  dw  data  OB  Form  MQ- 
70.  For  producer  ssles  et  eoctfon.  Fonn 
72-1  end  Form  M(HB  shall  be  executed 
only  by  dw  ASCS  mariceting  recorder. 

(4)  Idmtifloatiott  of  dealer  marketings 
of  resale  tobacoo.  Eadi  auction  and 
nonauction  mariceting  of  nwale  tobeoco 
hi  dw  current  year,  sndi  tobacoo  shall 
be  identified  l^  e  dealer  identification 
card.  Form  MQ-70-2,  issued  to  die 
dealer  for  use  In  the  current  mariceting 
year. 

(b)  Dark  air-cured,  fire<ured,  or 
Virginia  sun-cured  tobacco.  Widi 
respect  to  daric  air-cured,  fire-cured  or 
^Higfaiia  sun<ared  tobacco: 

(1)  Identification  of  producer 
maiketings.  Eadi  nunceting  of  such  kind 
of  tobeoco  from  e  fsim  shall  be 
identffied  bye  valid  mariceting  card  . 
issued  f(v  the  fsrm  for  dw  respective 
ktod  of  e  tobeoco,  either  en  KiQ-7B  or 
M Q-77  (innhiding  sele  memo).  Vfilh 
respect  to  eedi  noneuctton  sale  from: 

(i)  A  withfai  quota  farm  a  check  mark 
shall  be  entered  on  the  faiside  of  MQ-78. 
and 

(ii)  An  excess  form  for  adiich  an  MQ- 
77  is  issued,  an  executed  bfll  of 
nonauction  sale  shall  be  (ffepaied,  and 
such  biU  of  nonauction  sale  shall  be 
delivered  to  a  maricetfaig  recorder  or 
other  person  who  is  eumorized  to  issue 
salememoe. 

(2)  Suspended  sale  and  sales  without 
maiketing  cards.  Any  suspended  sale, 
v^ddi  is  not  identified  1^  an  MQ-78  or 
MQ-^  (faiduding  a  sale  memo)  on  or 
before  the  last  warehoose  sale  d^  of 
die  maiketfaig  season,  or  within  4  weeks 
after  the  dete  of  marketing,  addchever 
comes  first,  shall  be  Identified  hv  MQ- 
82.  Sale  Widiout  Marketing  Card,  as  a 
maricetfaig  of  excess  tobeooo.  Form  MQ- 
82  shall  be  executed  only  by  e  maiketing 
recorder  or  odier  representative  of  die 
Stete  ASCS  executive  dfaactor. 

(3)  Other  persons  authorised  to 
execute  A^^TB  or  MQ-77  (including 
sale  memo),  (i)  A  warehouse  (qwrator 
adw  has  been  endiorized  dining  dw, 
cunent  mariceting  yeer  on  MQ^ 
Tobacco  Wardiouse  Oiysnlsetfam,  may 
record  a  sale  on  MQ-7B  or  MO-77 
(indudfaig  dw  issumoe  (rfe  sue  memo) 
to  identify  a  sale  for  a  ferm  If  a 
maiketing  recorder  Is  not  svailaUe  at 
dw  warehoose  adien  dw  marketing  card 


(iq  Any  ararehonee  operator,  or 
deelers^  sofufes  tai  dw  boslDees  of 
ecqniring  Sony  tobecoo  ftw  iwsai> 
end  who  has  been  andwrlaed  OB  MCKH 
may  for  eadi  pordwse  of  scrap  tobeooo 
execute  en  MQ-7Bb  or  MQ-77  Pn^Mfing 
e  sale  memo  If  dw  bUl  of  nonaaetioB 
sele  hes  been  exeealed). 

(4)  Vv^oatian  ofsahepnemsmi 
diaiag  the  absence  of  maiketiat 
records.  Any  person  euthoilaed  on 
MQ-78  to  ect  as  a  meiketing  leootder 
shall  proaqidy  pressnt  to  a  maiketing 
recorder  for  veriflcetton  eedk  ansrehoose 
bin  (floor  sheet)  proosased  and 
Identified  by  an  MQ-78  or  MQ^77 
(inchiding  eny  sale  memos)  executed  fai 
the  ebsenoe  of  e  meiketfaigiaoorder. 

(5)  Withdrawal  of  approval  to  act  as 
maiketing  recorder.  The  authoriaation' 
on  MQ-78  for  persons  may  be 
wididrawn  by  die  Stete  ASCS  executive 
director  if  such  action  is  dstennfawd  to 
be  necessary  to  properly  enforce  dw 
regulations  fai  this  part 

(c)  S^HUote  display  on  auction 
warehouse  fioor.  Any  warehouse 
operator  upon  a^ose  floor  more  dian 
one  kind  of  tobacco  is  cAered  bat  sale  at 
public  auction  shall  for  each  reqwctive 
Idnd  of  tobacco: 

(1)  Disjday  It  fai  separate  areas  on  the 
auction  ararehouse  floor. 

(2)  Use  e  lot  ticket  dut  is 
distingulshably  different  from  the  lot 
ticket  used  to  identify  any  other  kind  of 
tobacca 

(3)  Identify  each  lot  by  a  lot  ticket 
deariy  showing  the  kind  of  tobacco. 
Hoarever.  if  adiere  die  tobacco  is 
represented  to  be  a  nonquota  kind  the 
lot  ticket  shafl  have  fanprinted  dwreon 
the  type  designation  for  the  kind  of 
quota  tobacco  normally  marketed  fai  dw 
area. 

(4)  Make  and  keep  records  that  will 
ensure  a  separate  accounting  and 
rnwrting  of  each  of  such  Ums  of 
totwcco  (quote  and  nonquote)  sold  at 
auction  over  the  ararehouse  floor. 

(d)  Identification  of  returned prsi  sale 
Qtrwhxer)  tobacco,  WhenresMd  st 
euction,  tobeooo  which  has  been 
previously  sold  and  returned  to  dw 
warehouse  by  the  buyer  is  resale 
tobecoa  When  sndi  tobacco  is  rssold 
by  dw  arardwuse  operator,  it  shall  be 
identified  as  leaf  account  resale 
tobacco. 

(e)  Ver^cation  of  penalties  by 
wanhouse  operatms  or  dealers.  Each 
sale  of  tobaoM  by  a  producer  adiidi  Is 
subject  to  penalty  and  adiich  has  ben 
recorded  by  a  mariceting  recorder  slwll 
be  verified  by  e  arardiouse  qwrator  or 
dealer  to  deteimine  adwdier  dw  emcimt 
of  penalty  shown  to  be  das  has  been 
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|«Md{M[>^  or  M(H7) 


tOMcfadaikr 


ItiiiBhtiM 
llw 
fclentifled  on  UQ^^tSim  • 


rapottod  Botlatw4hu  tht  tmh  ^  flf 
dM  cakodw  amh  Mod  ioUowii«  dM 
■imilh  ilwh^  whirii  Iht  iglt  dtli 
ffwi  tdt  !H  -'"■''-**-g  t'-^T  Vt 
Identified  on  MQ-99  (CPftB)  M  • 


repdrted  not  Utar  tfau  dM  iMidi  dej  of 
the  calendar  noalk  next  fettowimtfae 
mondi  daring  wUoh  dw  aale  dnjr 


(2)  VvifKotiott  ofpmahy  by  bi^mr. 
Bach  exoeae  tale  Bane  laeaod  bqr  a 
trajrer  ahal  be  vetoed  by  the  begrar  to 
detenniae  vdietber  die  anoaat  of 
penaltf  ifaonm  to  be  (faie  bee  beaa 


not  be  idie«nd«f  anjr  MabUity  widi 
reqMct  to  die  amoant  of  penalty  Aie 
becBuae  of  any  enor  m^ch  may  occur  in 
iaaiing  the  sale  1 


(a)  Waraftcaw  mgulnliem.  fiorbwley 
and  flue  c«ed  tobeweo.  any  warebouee 
operator  denMng  in  eidier  flae-cored  or 
bmley  tobaooo  abd  be  legiatered  wfdi 
die  UA  DiipailMlaf  Afftodtaa.  Such 
legiatratieB  wU  be  handled  by  die  Morih 
Carolina  State  ASCS  Office.  Rale^ 
Nordi  Carolina. 

M  AmIbt  MprtralioB.  Exsqit  for 


tbebalfeftbe 
itOalyi 
~lbef 
entity.  Pbm 
retideMsefaaUbei 
udeaa  eedi  penona  can  aufaetanfiate  a> 
die  satisfaction  of  die  State  ASC 
committee  fsr  dM  Stale  in  wfaidi  die 
application  is  made.  dMt  andi  peEsone 
operate  dieir  tobaooe  bosineeB  enttiriy 
as  separate  enlitiea. 

(1)  Jssuaaoa  eideoJar  eank.  After 
approval  by  dM  Nordi  Carolina  SUte 
ASCS  Offiee.  each  dealer  wdl  be 
assifload  a  loiiisllgit  identificatloa 
nanuier  and  iseoed  a  dealer 
idsntificatlan  oord  ^«mM(>-79-^ 

(2)  IMQiiaB  aotaCioB.  If  alien  has 
been  eetabDahed  againet  a  daaW  as  a 
resnlt  of  a  tobacco  mariMting  quota 
pan^  such  dealer,  i^ion  netificatian 
by  die  applicable  State  ASCS  office, 
shall  return  die  dealer  Identificatien 
card  to  dM  Slate  ASCS  office -widiin  15 
deys  of  notification.  Uponliniely  return 
of  die  dealer  identification  card  the  ben 
shall  be  annotated  on  the  card  and 
prompdy  ntomed  to  dM  dealer. 

I72S.4M   WarsheueeeuttMrtoedlo retain 


aadMFoiBM(>^ 
ini72S^«0faf*ispafl. 
to 

a 


fa]  tawnwim/.  Jintf  ItliMlwiiithig  my 

other  provisions  of  diis  part,  to  fauflltale 
the  scheduling  of  tanner's  tobacco  todM 
warnwBse.  marketing  cards,  witti  Am 
peiuusaian  of  me  producer,  may  be 
retained  at  me  waienuiise  between 
saiee  even  flion^  no  producer  on  Am 
farm  for  which  the  card  is  issued  has 
tdbacoo  on  the  floor  for  sale  or  to  be 
aelfled  for.  as  provided  in  this  section. 

tb)  Ifareftouse  etigAh  to  retain 
pnducen  ioarketmg  carda  between 
ao/es.  A  warebouee  ahaH  be  ehgflde  to 
retain  pfsdooer  aiariceflag  cards 
tMtwean  seues  If  me  operatar  thneui 
shalk 

(1)  Eaecate  and  ffie  oa  a  fonn 
i^preved  ay  ASCS  a  written  re<iQest 
with  dM  State  ASC  oemmittee  for 
county  ASC  coiuiidtteeffderignated  by 
dM  Stete  ASC  oommitteel. 

(4  Ayae  tobeieepeosible  to  ASCS 
for  an  ameant  of  aM»ey  aqaal  ledMt 
amount  dmt  may  be  assessed  agrinst 


prodaoBr  s  BMriBeting'Card  or  lalliua  to 
dednclpaonds  sold  on  pfodoDsr'B 


f^  Tobacco  fdady  ideiinfiwd  for 
marketing  by  nsa  of  dM  pcodnosr^ 
matkeflng  card. 

(ilQ  Produced  fsfluia  to  aooount  for 
any  tobacco  marketed  by  ose  of  die 
prodncei^s  marketing  card. 

flv3  Angr  burley  <ff  Jhifr«arad  tobacco 
marioBted  at  dM  warriiouse  in  exceu  of 
103  percent  of  quote  as  shown  on  the 
produoar's  marketing  canL 

(3)  Agne  to  maintain  an  accurateand 
up-to^te  Journal  containing  •  listing  of 
all  producer  marketing  cards  retained  by 
die  warebouse  to  facditete  dM 
scheduling  of  famer's  tobacca  13m 
Journal  shall  shmv  for  each  oud 
retained  the: 

(i)  Name  of  the  operatoc; 

(^  Serial  number  ttf  fum; 

(iU)  hfackediv  catdounber.  if 
qqdicaUe; 

(iv)  Date  Biariating  card  flbtnined 
from  jwedaoec  and 

(v)  Date  marking  card  returned  to 
producer. 

Such  Journals  shall  be  maintained  for 
the  loigdi  of  time  and  under  the 
conmtions  required  for  other  warehouse 
records. 

(4)  Agree  to  retnn  the  mariceting  card 
to  dM  producer  at  any  time  dM  producer 
mey  so  request,  or  in  dM  absence  of  a 
leqneelt  letuiu  it  to  um  producer  widiin 
7  days  after  dM  dose  of  the  ivardionse 
fuf  the  season. 

(5)  Agree  diat  this  authorization  may 
be  terminated  by  ASCS  for  failure  to 
comply  with  provisions  of  this 
agreemeaL 

(c)  Penahiee  considered  to  be  the 
responeibility  of  wareliouae  operotort, 
Notwilhstiinding  any  other  provision  of 
diis  pari  a  warehoue  operator  f^ 
executes  ana  flies  a  written  request  wifli 
dM  Stete  ASC  committee  for  oonnty 
ASCaemnrifteo  ff  designetedby  dM 
State  ASC  eoBunittee)  for  aodmriutiaa 
to  retate«odnoef*snaifcetlag  cards  at 
tiM  wanliooee.  wim  ^ower  pernns8ion« 
riiafi  be  reqioBsible  to  AfiCS  for  an 

that  BMy  be  assessed  agriaat  dm 
prodacer  as  marheting  'qoote  pendttes  if 
the  aMBfattag  dMtis  te  basis  of  each 
aocnmd  wBfle  qm 


warehmise  waa  avdnriaed  to  have 
custody  (tf  dM  aiarketing  card.  foR 

(1)  #MDHr  bnriey  or  flue-cored  tobacco 
ovarmarketings  resulting  from  enow 
nmde  at  dM  aranJiouae  in  entering 
lialanoe  after  sde"  pounds  on  the 
buriay  or  flue-oired  producer's 
marketing  card  or  fiflure  to  deduct 
pounds  sold  CO  dM  pRNhwer's  marketing 
card.  Howevec  die  warehouse  operator 
shall  not  be  responsible  for  any  penalty 
under  this  subparagraidi.  if  sadi  penalty 
would  not  have  been  assessed  against 
the  producer  to  accordance  widi 
1723.400(0)  of  diis  pert 

(2)  Tobacco  falaely  identffied  for 
mariceting  by  oae  of  dM  producer's 
marketing  card. 

(3)  ftoducerls  fdlura  to  account  for 
any  tobacco  marketed  by  use  of  rach 
producer's  mariteting  card. 

(4)  With  respect  to  builey  or  flue- 
cured  producers,  tobacco  maiketed  at 
dM  warehouse  hi  excess  of  103  percent 
of  quota  as  shown  on  dM  prothicer's 
mariceting  card. 

17231403  Aactten  Warehouee  operaleisr 


(a)  Report  on  Form  hK^-TS,  ToAocco 
Warehouse  organisation.  Each 
warehouse  operator  shall  annually,  i»ior 
to  opening  of  auction  markets,  furnish 
ASCS  an  executed  Form  MQ-78 
showing: 

(1)  Form  of  business  oiganization. 

(2)  Names  and  addresses  of 
warehouse  officials  and  bookkeeper. 

(3)  Names  and  addresses  of  odier 
warehouses  in  adiich  dM  officials  nod 
bookkeepen  have  a  financial  hiterest 

(4)  Names  and  addresses  of 
custodians  of  warehouse  reomis, 
induding  dieir  location. 

(b)  Separate  records  and  reports.  Each 
auction  warehouse  operator  shall  keep 
the  records  and  make  the  reporte 
separately  fmr  each  quote  or  nonquota 
kind  of  tobacco  as  provided  in  this 
section. 

(c)  Record  of  marketins-  Each 
warehouse  operator  shall: 

(1)  Auction  ornonauction  sale.  Keep 
such  records  as  a^  enable  dM 
warehouse  operator  to  furnish  the 
following  faafcraution  to  State  ASCS 
office  widi  respect  to  eadi  sele  dt 
tobacco  made  at  such  person's 
warehouse: 

(i)  Um  name  of  dM  operator  of  dM 
fann  on  which  tte  tobacco  was 
produced  and  dM  name  of  the  producer, 
in  the  case  of  a  sale  by  a  producer. 

(ii)  Um  name  of  dM  seller  fai  dM  case 
ofaresale. 

(iii)  Date  of  sale. 

(iv)  Number  of  pounds  sold. 

(v)  Amount  of  any  penalty  and  die 
amount  of  any  deduction  bx  such 


penalty  from  dM  priot  paid  the 

SVOOIIO0f« 

(vn  Widi  respect  to  each  individual 
lot  of  tobacco  constituting  an  anctioB 
tale,  die; 

(A)  Name  of  purdiascr. 

(Q  Number  of  pounds  sold. 

(QGroes  sale  price. 

(2)  Separate  oooouaf  reeonk 
Maintain  rsocrds  of  an  purchases  and 
reeales  of  tobaooo  by  dM  wardionse 
operatar  to  dum  a  separate  aooooBt  foR 

(i)  Nonauctiottpurmases  by  or  on 
bdialf  of  dM  ararehonae  operatar  of 
farmef^awned  tobacco. 

(ii)  Purchases  and  resales  of: 

(A)  Leaf  account  tobaoca 

(B)  Floor  sweepina  tobacca 

(d)  Tt^HKCO  sale  Bill  for  burlev  and 
flushotred  tobacco,  (1)  Each  buney  or 
flue-cured  tobacco  ararehouse  operator 
shall  use  tobacco  sales  bills  fun^shed  at 
the  warehouse  operator's  exnense 
diowing.  as  a  mtntmiini,  fte  following 
informatian: 

(i)  Tobacco  sale  biU  numben 

(ii)  For  flue-cured  tobacco  only, 
registration  number  assipied  dM 
warehouse  by  the  Department; 

fill)  Name  and  addrMS  of  warehouse 
w^ere  sale  is  hdd; 

(iv)  For  flue-cured  tobacco  only,  die 
identification  of  other  producen  having 
an  interest  in  dM  tobacco; 

(v)  Date  of  sale: 

(vi)  Number  of  pounds  in  eadi  lot; 

(vii)  Name  and  address  of  seller  end 

(A)  Farm  number  (induding  State  and 
county  codes)  for  producer  tMMCco,  and 

P)  Dealer  registration  numbn  for 
resale  tobacco; 

(viiil  Identification  number,  if 
available,  for  each  lot  of  tobacco  to  be 
offered  for  sale: 

(ix)  Poundage  balance  before  sale  for 
producer  tobacco  based  on  103  percent 
of  farm  quota; 

(x)  Name  or  symbd  of  purchaser  of 
each  lot  vdiidi  is  sold; 

(xi)  Gross  number  of  pounds  sold; 

(xii)  Sale  price  for  each  lot  and  gross 
sale  inioe  tit  all  lota  sold; 

(xiii)  Nonauction  purchases  by  the 
warehouse  holding  the  sde; 

(xiv)  Tobacco  grade  for  tobacco 
consigned  to  price  support; 

(xv)  The  bityer's  grade  symbol  Ux 
tobacco  bought  by  private  buyen. 

(xvi)  Um  letten  'Tf/A"  to  Ae  buyer 
and  grade  space  for  nonauction 
purdases  tnr  the  warehouse. 

(xvii)  Marketing  quota  penalty 
collected;  and 

(xviii)  Amount  widdield  from  sale  to 
cover  dahns  due  dM  United  States. 

(2)  At  dM  end  of  eadi  sale  day,  dM 
tobacco  sale  bUls  shall  be  sorted  and 
filed  to  numerical  order  Ity  sale  dates, 
and  tot  tickete  shaD  be  filed  to  an 


ordsriy  1 


■bysaledatMarhf 


(e)  Uta^katioa  aftobaooofer 
mof*s^ir--(l)  Mufattv  omd  la 
maiketing  of  tobaooo  from  a  fuB  la  any 
State  for  wUdi  a  fnm  BBikadag  qaota 
has  been  eotahUsbsd  for  any  kind  of 
tobaooo  shall  be  identified  by  a 
marketing  oard  iseoed  for  dM  farm  on 
adddi  saditobacoo  was  produced 
(nnleas  prior  to  dw  aaikettng  of  eadi 
tobacco  an  AMS  ta^ectfoB  oerdllcate  is 
obtained  showing  dtet  dM  tobaooo 
offsrsd  for  sale  Is  a  ktod  of  tobaooo  not 
subject  to  mariwting  quotas). 

(2)  Reoudingfdm  khni^oatiaa.  For 
buriey  or  fhia-cmad  tobacco,  at  ^  time 
dM  tobaooo  is  wei^Md  to.  the 
arardiouae  operatar  shall  rsoord  OB  dM 
tobacco  sale  bill  dM  State  and  county 
codes  and  dM  farm  aerial  number  frnn 
dM  maiketina  card  issued  tor  dM  fsnn 
from  fidiich  toe  tobacco  is  to  be 
marketed. 

(3)  Return  of  marketing  card  For 
tobacco  dtet  is  to  be  sold  at  andian.  dM 
ararehouse  operatar  shaU  retato  dM 
marketing  cerd  until  dM  producer  has 
been  paid  tn  die  sale  tit  the  tobaooo  or 
dM  tobacco  is  removed  from  the 
warehouse  by  the  producer  at  vdiich 
time  the  mariceting  card  shall  be 
returned  to  die  pnxfaioer.  In  eny  case 
where  a  producer's  maiketing  card  is 
found  to  dM  possesdon  of  a  wardiouse 
operator,  and  no  producer  on  the  form 
for  which  die  card  is  issued  has  tobacco 
on  dM  floor  for  sale,  or  tobacco  for 
adiich  settlement  is  not  vet  completed, 
sudi  card  will  be  picked  up  by  an  ASCS 
representative  for  return  to  die 
producer.  The  warehouse  operator  shall 
be  respondble  for  dM  safekeeping  and 
prtmer  use  of  the  marketing  oud  during 
sudi  person's  retention  of  the  marketing 
card. 

(4)  No  price  support  For  hurley  or 
floe<nred  tobacco,  if  tobacco  Is  to  be 
mariceted  at  auction  from  a  farm  for 
a^idi  a  marketing  card  is  issued 
bearing  the  notation  'Tto  Moe  Sqiport". 
dM  warehouse  operatar  shell  enter  dM 
same  notation  on  dM  tobacco  Mle  bfll  at 
dM  time  dM  tobacco  is  weii^ied  to  for 
sale.  The  warehouse  operator  shall 
prepare  a  separata  tobaooo  sale  bUl  to 
cover  any  tMMcco  ndiidi  repreeento 
more  dian  108  percent  of  dM  efbetive 
fsim  maiktting  quota  uid  &e  notatiim 
Tlo  Price  Siqiport"  shaU  be  shown  on 
such  tobaooo  sale  bilL  The  sale  of  sudi 
tobacco  diall  be  ccnddned  a  separata 
sale. 

(5)  NmtmKtion  purchase.  IIm 
warehouse  operator  shall  enter  dM 
letten  "HK*  on  each  Itoe  of  a  tobacco 
sale  bill  on  which  diara  is  rsoordad 
tobacco  pnrdiased  by  or  for  tito 
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r  than  baricf  fir 
IAali»«MdtoidMtify 


openlar  iM  imiiih  to  tbc  produow  • 
conr  of  the  tahMM  Mb  biU  bMiiag  tha 
laltm  ■9IA''«Ki^ktorcooh  tehaooo 
pOTcfc—d  tor  <h«  iJ—hpuM  opei^or. 

CO  £of  (»a«  At  Iha  tine  lobMiM  k 
wdiindfor  iMifcatingi  4h«  iwawhoot 
op  wtwahafl  wwd  ^  wetfit  of  tf» 
lot  «f  lobMoe  «■  A*  tobacco  m1«  bill 
and  OQ  tfaa  Jot  ikkaL  Iba  tala  bill 
number  OD  wfaicb  ^  lot  of  tobacco  ia 
recordad  ahall  be  recorded  on  tka  lot 
ticket  If  A«  iMTkating  card  which  la 
praaeotad  to  Identic  the  tobacco  at 
wei|M>  bears  Ibe  notation  "No  Price 
Sovfxvt"  flia  aame  ootatian  ahan  be 
entnedbjr  tba  warehouse  operator  on 
tbe  krt  tidset  £(v  each  lot  of  tobacco 
fidiich  ia  identified  with  die  same 
marketing  card. 

(8)  Recor£ag  aerial  number  cf 
marketing  card  For  tobacco  other  than 
burley  or  flne-oured,  before  the  tobacco 
is  o&nd  for  sale,  ti^  warehouse 
operator  shall  record,  on  the  sale  biH 
tibe  serial  number  of  (ha  FumMQ-TB  or 
MQ-77  issued  br  the  farm  from  which 
the  tobacco  ia  tobemaiketed  at  auction. 

tin  Heoording  tale  bill  number.  For 
tobacco  ottier  tiian  barley  or  flne^und. 
&e  serial  number  of  the  sale  bill  shall  be 
recoraed: 

(Q  B|r  the  warehouse  (qierator  on  the 
diMk  register  or  dieck  stub  from  the 
thetk  written  to  cover  an  auction  sale  of 
tobacco  Iv  a  producer. 

(iQOn  me  inside  of  tfie  mancefing 
card  by  flM  marketing  recorder  or 
warehouse  operator  for  each  sale  of 
tobacco  by  n  prodncer. 

{yHBanef  erihie-cared  marketings. 
A  aaarhettng  card  used  to  cover  a  sale  of 
burley  or  uoa^sored  tobacco  niaHuKjw 
on  ^Tevarse  side  ihe  pounds^ 
balanoa  of  ^  "103  percent  of  qoota." 

(i)  AoBtioB  soJb.  Atdwfimeof  wei^ 
in  thetobaooesdebfll  riiaHshew  the 
poBDdagabuance  eflM  percent  of  Am 
fartf^  qnota,  file  tobacco  sale  bffl  shall 
show  tta  pounds  mvnridi  penalty  is 
I  aBdoW  amo 


due.  and  ow  amooBt  of  penally. 

(ii)  Noaauction  $ale  to  a  warehouae 
operator  e€  the  nweAouse.  V  die 
tobacoa  sde  fail  tBdndso  bodi  an 
audioa  sda  «Bd  a  neaaaeOoB  sale  ««di 
comUnad  pemids  fhaB  ba  osed  to 
compote  and  reflecl  Ibe  balance  of  dw 


"103  peroarit<f  ^«la.''11w  Mbaceo  sale 
bill  shall  show  the  pounds  on  wWdi 
penally  is  dae  and  Iba  amont  «f  «» 
penAy. 

(iii)  Nonauction  country  purchaee  hf 
a  warehouse  cperator.  lie  wassboass 
operator  shai  dedact.  hoai  fke  hslanoe 
m  the  103  percent  of  qaota"  entiy  on 
die  markeflBg  card.  ^  pounds  cf 
tobeooo  paiAased  as  a  nonaoction 
country  paichase.  In  adtf  tiwi.  each 
waiiiheuss  operator  shall  reoofd  an 
Form  MQ-19  and  OB  Form  MQ-73.Z 
Report  <rf  Tobacco  Nimaoctien 
Purdiase.  each  noaauotienooBntoy 
purchase  of  tobacco  made  by  sadi 
warehouse  operator.  Tbe  data  to  be 
reported  on  Form  MQ-72-2  is  set  forth 
in  1 723.404  of  doB  part 

(tl)  S(de  mane  and  bXi^ntHtauction 
scdes.  Vat  tobacco  other  thui  buriey  or 
laeKnued,  a  record  of  sales  OBFBnns 
MQ-76,  MQ-TT,  or  MQfZ,  Sale  Widiout 
MiuketiBg  Card  (inchiding  sale  memo 
from  MQ-77  or  MQ-82).  ^aU  be 
obtained  by  a  warehouse  epeiater  to 
cover  eat^  marketing  of  tobacoo  from  a 
farm  through  a  wrarehouse  and  eac^ 
nonauction  sale  erf  tobacoo  pordiased 
by  or  for  die  war^oose  operator 
including  scrap  tobacco  obtained  as  a 
resBlt  of  providing  curing  spaoe  or 
strippaig  apece  f ot  formers.  Eedk  MQ-TO 
and  MQ-77  (indwdhig  sale  memo)  slull 
be  executed  as  foUows: 

(i)  Aaction  sale.  An  auctioB  sale 
idenfified  by  MQ-78  sh^  show  in  As 
spaces  provided  diereon.  the  sale  bUl 
number,  dieck-mark  to  show  thes^ 
was  hy  auction,  a  dieckHnarkto  riiow 
nonauction  for  purchases  identified 
"NA"  on  the  sale  bill  pounds  sold,  name 
and  address  of  warehouse,  and  date  of 
sale.  In  addition,  each  sale  memo  issued 
frtMn  MQ-77  to  cover  an  aoctitm  sale 
slnll  show  on  die  ftnt  page  thereof  in  all 
of  die  spaces  provided  therefor,  the 
warehouse  bill  namber,  pounds  soM, 
amount  of  penalty  due.  name  and 
address  of  warehoose.  and  date  ot  sale. 

^  Nonauction  sale  toe  wardtouse 
operator  who  does  not  pr^tare  a  sale 
bill  Ab  MQ-7e  used  to  cover  a 
nonauction  sale  of  tobacco  to  a 
warehouse  operator  who  does  net 
prepare  a  sale  biH  to  cover  the  sale  shall 
show,  a  diedc-nuuk  to  indicate  sale  was 
by  nonancfion.  ponnds  add,  name  and 
address  of  die  wodiouse,  and  date  of 
sale.  When  an  MQ-77  is  used  under  this 
paragraph,  a  sale  memo  sh^  be 
executed,  inchiding  die  signatme  af  te 
producer  on  the  reverse  side. 

^  Nmauction  sale  to  a  wareboase 
operator  who  prepares  a  sale  bUl  When 
a  warehoBae  operator  purchases: 

(A)  AB  die  defivery  of  a  prodBoer's 
tobacoo  at  a  nanaaettMi  aala  and 
prepares  a  sde  biB  to  cover  die 


purchasB,  aaMQ-71  there  sbalbB 
shown  Aa  kffi  wmAet,  obeoboaik  to 
shflBS  BaaaautiBU  parofaaaeSi  poands 
sold,  vanw  and  address  of  svarabousa, 
and  ddtoafasSa.  When  BB  MQ-77  Is 
used  a  isfleaMBio  sbaBba  BHBeiited, 
induding  tttadgBatura-cf  die  predaoer 
on  the  reverse  sMe. 

(Q  Put  <f  a  delivery  of  a  producer's 
tcftmccoas  a  nonaacfiea  purchase  and 
tha  remainder  of  die  tobacoo  is  add  at 
auction,  if  sodi  tobacoo  ia  idenfffied  by 
anMQ-7B  fte  Record^Sales  shall  be 
completed  to  show  die  name  and 
address  of  the  warahause,  die  date  of 
sale,  the  sale  biU  number,  i^edc-maik 
under  bodi  auction  and  mmaacfion.  and, 
under  "Lbs.  Sold."  the  totd  number  of 
pounds  covered  by  die  entira  dehveiy.  If 
the  saile  is  identified  t^  an  MQ-77.  die 
sale  memo  (front)  shall  be  completed  to 
show  the  sde  biH  number,  die  total 
number  of  pounds  covered  by  die  entire 
ddivery  under  "Uis.  Sold,"  the  amount 
of  penalty  due,  name  and  address  of  iie 
warehouse,  and  the  date  of  sale.  In 
addition,  die  reverse  side  af  the  sale 
memo  shall  show  the  nmnber  of  pounds 
sold  at  nonauctifln. 

(f)  Nonqmota  tobacco  or  quota  tobacco 
of  a  different  kind.  If  tobacco  is 
preseiUed  for  sale  that  is  represeitfed  to 
be  nonquoto  tobacco  or  should  there  be 
a  question  as  to  what  kind  of  quote 
tobacco  is  being  offered  for  sale,  as 
inspection  shall  be  obtained  from  the 
Agricultural  Mariceting  Service  of  this 
DepartiBent  (AMS)  after  the  tobacoo  is 
weijghed  andin  line  for  sale.  The  lot 
ticket  for  the  tobacoo  shall  be  cross- 
referenced  to  the  sale  bill  l^  sale  bill 
number  mid  date.  The  sale  bill  ahadl 
show  die  producer's  name  and  address 
and  the  Stete  and  county  code  and  faon 
number  of  die  fiaim  on  whidi  the 
tobacco  was  produced.  If  an  AMS 
inspection  sImws  that  a  lot  of  tobacco  is 
of  a  different  kind  than  that  identified 
by  the  lot  ticket  sudi  tobacco  shaU  ba 
deleted  bran  the  original  aale  biU  and  a 
revised  sale  billiucpared.  Copies  of  tha 
lot  ticfaet  and  aale  bill  shall  be  funddied 
to  die  Stete  ASCS  office  at  tha  and  of 
the  sale  day. 

(g)  Imbelmg  tobacco  sale  bill  fat 
resale  toAocoa  la  the  case  of  rndes. 
each  sale  biU  shaU  show  "resale"  and; 

(1)  For  dealers,  the  name  of  the  dealer 
maUag  aaehieade;  md 

(2)  Fot  the  warehouse,  tlte  naaia  of  dw 
warahooae  and  aidier  "fioor  swoepiogs" 
or  "leaf  aeooont"  tabaooo. 

tjb)  Subtended  aak  Teeard.  (1)  Any 
tobacco  sale  bill  covering  sale  «( 
tobacoo  for  which  a  vabd  maikating 
card  or  deater  fctentifioBtion  card  was 
not  piaaBBted  Bt  Iba  and  of  Ibe  sale  day 
shaD  ba  given  to  a  marketing  raoorder 


wfaa  abatt  ataav  awb  bitts^ 
"Suspended",  and  ibal  basidla 
according  ia  inakaelions  pBBvided  by 
thsDnpiitf  flikihiblialiM 

(2)  When  daaiadi  saeb  aaspaaded 
sale  shaB  show  "BBspendad  daatsd" 
aad  date  dsaiad.  tf  a  aa^aaded  aala  ia 
not  deased  frofli  aaveastoB  by  ^  last 
aocttan  aala  day  far  tta  wvdioBsa  for 
die  season  (or  tor  badsy  tebaoeo  aniy. 
BdddB  7  days  af  tba  aala  if  audi  date  ia 
eariter).  tt  ahaB  ba  oanddaMd  a  ada  of 
excess  tobacoo  and  paoal^  at  the  laB 
rate  shaB  be  remittBd  by  dte  warehouse 
operator. 

(i)  Ai|wa  40  te  alkown  OH  oucCmn 
warehouse  check.  Any  aactioa 
warehouse  whicbissiias  a  dwck  to 
cover  the  auctioa  ornoaaBctkm  sale  of 
tobacco  shaB  issBB  such  chedc  onfy  ia 
the  nsme  of  the  payee.  A  warehovsa 
check  shafl  not  be  issued  in  die  name  of 
the  aeller  and  bearer,  lor  examine  "(olm 
Doe  or  Bearer." 

(J)  IVareboaee  entiee  on  other 
dealer's  reports.  Eadi  warehouse 
operator  shaB  reoard.  or  have  the  dealer 
record,  on  a  FormMQ-TS  the  total 
purchases  and  resales  made  by  each 
such  dealer  or  other  warehouse  apetetoit 
during  eadi  sale  dsy  at  tha  warehouse 
Wardbouse  qperaton  shaB  sign  the 
Form  MQ-71  on  the  same  line  as  the 
transaction  is  recorded  when  s  dealer 
resells  tobacco  at  die  warehouse.  If  ai^ 
tobacco  readd  Xtf  the  dealer  and  carriMl 
over  by  tha  dealer  from  a  crop  produced 
prior  to  die  aaaeak  crop,  an  ttolry  shaB 
be  Blade  on  the  MQ-79  to  dearly  show 
such  {set 

(k)  Warehouse  d^a  for  burley  or  flue- 
ciued  tobooGO.  (l)Ba^  operator  of  a 
burley  or  floe^arad  tobacoo  anctian 
warehouse  ahaB  prepara  at  dte  ead  <rf 
each  sale  day  a  rqmrt  an  MQ-ga  DaOy 
War^oBsa  Salaa  Saaimary.  showix^  for 
each  sale  day: 

(i)  For  each  aianafacturer.  buyer, 
order  buyer,  and  a^y  tobacco 
cooparativa.  poondi  of  tobacco 
purchased  M  BBction  (ocaaigned  ia  the 
case  of  tobaoeo  oaopfsativaa). 

(ii)  Ibe  aam  (rf  dw  ItBBU  lor  paiagrqih 
(k)(l)(i)  of  diia  aactioa. 

(iiO  Resalea  at  BBCtton  for  each  person 
listed  aader  patagrapb  0(X1X>)  of  dds 
sectioB. 

(iv)  Fteaach  daakr  aai^ad  to 
reporting  porchases  and  raadas  an  MQ- 
TO.  as  offftaaBy  billad.  tba  totd  poands 
of  tobacco  parabasad  at  Mdion.  and 
reaales  at  aaedon. 

(v)  Ibe  total  poands  pwcbaiiJ  at 
aucttan  at  the  warsboasa  for  the  leaf 
bccoubL 

(vi)  Iba  total  poands  purchaaed  Bt 
noDBaolian  at  Iba  sraB^oasa  for  the  laaf 
account 


(viQ  Tba  SBta  af  Iba  total  povda  far 
panipBpbB(k)f«iand(d]afdda 

section. 

(vib)  rbm  total  laaf  aooowtiaadaa. 

(It)  Tbe  total  flnnr  sif  aapii^  lasalas 

(x)  Tbe  aam  of  the  totalpardMaes  for 
Pararapbsa«l)(li)^(hr).aad 

(vii)ofdiissactien. 

(xi)  Iha  auta  of  Iba  total  saaalaa  for 
paragrapha  (kXD  (U).  Ov).  (dd)  and  (bi) 
ofdiissactioB. 

(xii)  Iba  totala  of  dia  pBTobasaa 
column  on  die  Fom  MQ-70  rnreeeatfaig 
die  nonauction  purchaaes  faroa 
warehoQse  leaf  BGoouBt 

(xiii)  lbs  totals  of  tba  raaalas  oduma 
on  Form  MQ-70  rHpTBaantlBg  die 
nonauction  resalea  (induding  floor 
sweatings  nonauctian  sales)  by  die 
waretuMM. 

(xiv)  For  each  warabaosa  aala  of 
excess  tobacoo  fma  a  fann.  Iba 
applicable  farm  namber  arith  daily 
remittance  of  the  penalty  due  to 
accompany  Form  MQ-TS-l. 

(xv)  For  each  dealer,  at  dke  time  of 
settl«nent  havtog  exceas  rasale  tobaooob 
die  applicable  dealer  identification 
number  with  daily  remittance  of  the 
pendty  due. 

(2)  As  to  the  information  required  to 
be  entered  on  MQ-dOi  Daily  Warehoose 
Sales  SaBBBary.  hj  the  anritating 
recorder,  the  waffeboosa  (qiantor  diaB 
keep  and  Bteke  available  each  records 
as  wfB  enable  die  ssarketii^  recorder  to 
enter  thereon: 

(i)  The  total  ttembar  of  Forms  MQ-7a- 
1  for  the  sale  day  and  die  sum  of  poands 
sold,  and 

(ii)  Tbe  totd  nundiw  of  saspended 
sale  bills  and  die  sum  of  such  ponads 
sdd. 

(3)  At  the  and  of  die  seastm.  eadi 
wareboase  operator  shalL- 

(i)  Report  OB  die  find  MQ-ae  for  dw 
season  te  quantity  of  leaf  aooount 
tobacoo  and  floor  awaepia^  if  any,  on 
hand  and  ite  locatian, 

(ii)  Permit  ite  tai^adian  by  a 
represantativa  of  ASCS,  and 

(iii)  Provide  frir  die  wdddng  of  saeh 
tobacco,  to  be  witnessed  by  an  ASCS 
represantativa,  and  furaiah  to  soch 
representative  a  cartification  aa  to  the 
actud  weight  <rf  aocb  tobacco.  After  dw 
weight  of  aaeh  tobacco  baa  bean 
obtdnad.  tt  abafl  ba  aaaaidered  aa  tta 
ofMd  wa|^  for  oonqiariog  parobasea 
and  resales  for  ttw  parpesa  <H 
detsnddng  the  aaMinnt  of  pendty.  if 
peadtelsdae. 

(4)  The  warahoaaa  oparator  abafl 
furnish  to  dw  marketing  raoordar  a  copy 
of  each  axaatfad  MQ-Mk 

(q  Before  dwnexfaifcadi^  season 
begins,  caiiyuvai  tobacoo  reported  by 
dw  ararahaasa  apaiatar  aa  provided  ta 
par^apb  (kXS)  af  tUs  sectfon  abaB  ba 


BEST  COPY  AVAILABLE 


ASCS. 

amount  of 

froBdwi 

inltid 


representettva  af  A8C8b 

(QFsmtahtai 
dw«meofwiil|biB|a< 
dieactudweljitoftbei 

miTdwASCSi 
determinee  diat  the  wdght  of  te 
tobacco  is  dffierent  by  lewalgldug,  than 
the  amount  fspoctod  on  me  Jrittwl 
certification,  dw  taiitid  wd|^t  togadwr 
widi  dw  reweii^wd  qnant^y  aftar  taidng 
into  considendoB  any  pBrcbasae  and 
resales  that  occuiiad  swMeqoeat  to  tha 
initid  certiflcadoB  as  provided  In 
paragraph  (kX3)  of  dris  sactton,  dwfl  ba 
used  for  the  ponose  of  detennlning  dw 
amount  of  penatty,  if  pendty  is  dna. 

(iii)  The  reweighed  quantity  shaB  be 
the  otBdd  pounds  to  be  crecfited  to  dw 
account  as  carryover  tobacca 

(1)  Warehouse  data  for  tehoooo  other 
than  burley  or  flue-cured  (1)  Bach 
operator  of  a  tobacco  auction 
warehouse,  odier  than  the  operator  of  a 
buriey  or  flusKnired  auction  wardwBsa. 
shsU  prqiara  and  pronqitly  forward  at 
the  end  of  each  saw  day  to  the  Stete 
ASCS  office  a  report  on  MQ-aa  Dally 
Auction  Warehoiise  Report  showing  for 
each  sde  day,  unless  edwrwtsa  steted 
bdow: 

(i)  For  each  dealer  or  buyer  as 
ori^naBy  biOed.  dw  totd  pounds  of 
tobacco  purchased  d  auction  and 
resales  at  auction  on  dw  wardionse 
floor. 

(ii)  For  any  assodation  as  mlginaOy 
billed,  the  totd  pounds  and  gross 
amount  of  loan  tobacco  acqdrad  at 
auctiin,  and  resales  at  auction,  if  any. 
on  dw  wardwusa  float. 

(in)  Ibe  totd  poands  o£ 

(A)  Leaf  account  parcbasBB  d  aactlaa 
on  the  warehouse  opeeatoi's  oam  floor; 

(B)  Leaf  account  purchases  at 
nonauction  sale  for  whidi  a  floor  sheet 
is  prepared. 

(C)  AB  leaf  accoant  raealas  d  aucdoa 
on  dw  waiahenaa  oparator'a  o«m  flaat; 
induding  rasalas  ^  tobacoo  frtHB  dw 
warehouse  operator's  bayars  oorradioaa 
account  and 

(D)  AB  resales  at  aaction  oa  dw 
wardiouse  opaaalor's  own  floor  of  floor 
swamings  wnkk  accnndatad  ontba 
warehouse  operator's  own  floor. 

(iv)Tbereipecti»a  aams  of  Aa 
psrcbasasb  lacfaidag  loan  toboooob  aad 
raedea  for  pm^^bs  (0(1)  ni  (IQi  wd 
(iii)oflblS( 
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(t)  Hm  ooaqnitad  total  of  lint  mIm  at 
auction  on  dia  waiahoma  floor. 

(vi)  TIm  waiahoBsa  90M  aala  pounda 
far  tha  day  aa  billad  to  boyaf*. 

(vii)  Hm  poundt  on  waidioaM  dbedk 
logister  if  Mown  theteoo.  and 

(viii)  Hie  total  poonds  of  the  rsMles, 

(ix)  On  die  leport  far  the  laat  sale  day 
far  die  eaaeon.  die  poonda  of  aU  tobacco 
on  hand  artiatfaar  each  tobacco 
repreaento  leaf  account  tobacco  or  floor 
ewee^ngi  which  aocannlated  on  the 
warehoofe  operator's  own  floor. 

(x)  For  aaca  waiehoose  sale  of  excess 
tobacco  from  a  Esim.  the  applicable  sale 
memo  and  numbers  thereof  with 
remittance  of  the  penalty  due  as  shown 
thereon* 

(2)  As  to  informatian  required  to  be 
entned  on  MQ-8a  Daily  Auction 
WarduNise  Report,  by  die  marketing 
recorder,  die  warehouse  operator  shall 
keep  and  make  available  such  records 
as  will  enable  the  marketing  recorder  to 
ffnter  thereon* 

(i)  For  each  sale  identified  by  an  MQ- 
78^  MCl-77  (inchiding  sale  memo),  or 
MQ-82.  Sale  Widiout  Marketing  Card, 
the  pounds  sold: 

(ii)  For  eech  sale  suspended,  the 
warehouse  bill(8)  number  and  pounds 
sdd; 

(iii)  For  each  sale  cleared  from 
suspension,  the  MQ-7B  number  or,  for 
MQ-77  or  MQ-62.  die  sale  memo 
number  and  Om  date  of  clearance. 

(3)  V/hen  a  producer  refects  the  sale 
of  a  lot  irf  tobacco,  and  the  tobacco  has 
been  biUed  out  and  the  bills  presented 
to  the  boyer,  the  warehouse  operator 
shafl  not  diange  the  marketing  card,  w 
Form  MQ-ao  on  whidi  the  sale  was 
reported.  If  the  warehouse  operator 
gaina  possession  of  the  tobacco  and  it  is 
reeoM  by  such  warehouse  operator,  it 
diall  be  klentified  as  resale  tobacca 

(4)  in  balancing  first  sales 
(represented  by  marketing  recmder's 
total)  widi  coiqrated  first  sales  (UU-out 
total  minus  resales  as  reported  by  die 
warehouse  operator)  die  State  ASCS 
executive  director  is  andiorixed  to        ^ 
ap|»ove  reports  widi  variance  not  to 
exceed  oneself  of  1  percent  of  sudi 
pounds. 

(5)  At  the  end  of  the  season,  each 
warrfioose  operator  shall; 

(i)  Report  on  die  final  MQ-n  for  die 
season  the  quantity  of  leaf  account 
tobacco  and  flkxir  sweepings,  if  any,  on 
hand  and  its  location, 

(ii)  Psnnit  its  tnapactioo  by  a 
repreeentative  of  ASCS.  and 

(iU)  Provide  lor  die  weidiing  of  sudi 
tobacco  (to  be  witnessed  by  a 
repreeentative  of  ASCS)  and  famish  to 
Bodh  representative  a  certification  as  to 
die  actual  wei^t  of  each  tobacca  After 
the  wei^t  of  sndi  tobacco  has  been 


obtained,  it  shall  be  considoed  as  the 
official  wei^t  for  ccnnpaiing  ourchases 
and  resales  for  the  purpose  of 
determining  the  amount  of  penalty,  if 
penalty  is  due.  Separate  data  shall  be 
reported  for  floor  sweeping  tobacco. 

(m)  Bill-out  invoice.  Fiw  flue-cured 
tobacco  when  the  tobacco  has  been  sold 
at  auction,  the  bill-out  invoice  to  the 
buyer  shall  indude  the  warehouse 
registration  number  (warehouse  code), 
sale  bill  number,  and  line  number  on 
v^ch  the  lot  of  tobacco  was  recorded 
on  die  sale  bilL 

(n)  Maintaining  copies  of  bill-out 
invoicee  to  purchaser  or  daily  suaunary 
journal  sheet  to  reflect  daily 
transactions.  For  each  marketing  year, 
the  warehouse  operator  shall  maintain 
copies  of  the  biU-out  invoice  to  the 
purchaser  by  grades  showing  the  pounds 
purchased  bi  lieu  of  this  requirement, 
the  warehouse  operator  may  prepare 
and  mwinto<p  for  each  sale  day  on  a 
current  basis  a  daily  summary  journal 
sheet  to  reflect  for  each  purchaser 
(induding  warehouse  leaf  account  or 
other  similar  account)  pounds  and  dollar 
amounta  for 

(1)  Tobacco  originally  billed  to  the 
purchaser. 

(2)  Mathematical  billing  errors  and 
corrections  (added  and  deducted)  from 
purchaser's  adjustment  invoices. 

(3)  9iort  (deducted)  and  long  (added) 
weighU  from  purchaser's  adjustment 
invoices. 

(4)  %ort  (deducted)  and  long  (added) 
lota  from  purchaser's  adjustment 
invoices. 

(5)  Net  tobacco  received  and  paid  for 
by  purchase. 

(0)  Handling  rejected  (producer)  sale 
after  bill-out  Where  a  pnroducer  rejecto 
^e  sale  of  a  lot  of  tobacco,  and  the 
tobacco  has  been  billed-out  and  bills 
presented  to  the  buyer,  the  warehouse 
operator  shall  not  diange  the  MQ-TB  or 
MQ-60  on  which  the  sale  was  reported 
If  £e  warehouse  operator  gains 
possession  of  the  tobacco,  and  it  is 
resold  by  such  warehouse  operator,  it 
shall  be  idmtified  as  resale  tobacco. 

(p)  Report  to  county  ASCS  office  of 
long  weights  and  long  lots.  Eadi 
warehouse  operator  shall  report  to  the 
county  ASCS  office  or  maketing 
recorder  long  weighto  and  long  lota  of 
producer  to^cco  (first  sales)  for  which 
the  fanner  has  be«i  paid 

(q)  Record  and  report  of  warehouse 
operator's  leaf  account  purchases  and 
resales  not  on  such  warehouse 
operator's  floor. 

(1)  Each  warehouse  operator  shall 
kMp  a  record  and  make  reporto  on  MQ- 
79,  Dealer's  Report,  showing: 

(i)  All  nonauction  purchases  of 
tobacco,  except  nonauction  purchases  at 


such  warehouse  operator's  warehouse 
wdiich  are  reported  on  MQ-sa 

(ii)  All  purchases  and  resales  of 
tobacco  at  public  auction  through 
warehouses  other  than  such  operator's 
own  warehouse. 

(iii)  All  nonauction  resales  of  tobacco. 

(2)  Form  MQ-79  shall  be  prepared  and 
a  copy,  induding  copies  of  Form  MQ- 
72-2  for  all  nonauction  purchases  of 
buriey  or  flue-cured  tobacco,  forwarded 
to  the  State  ASCS  office  not  later  than 
the  end  of  the  calendar  week  (at  die  end 
of  each  sale  day  during  the  auction 
season  for  such  warehouse)  in  which 
such  tobacco  was  purchased  or  resold 

(3)  If  tobacco  is  purchased  prior  to  the 
opening  of  the  local  auction  market,  an 
MQ-79  shall  be  prepared  and  a  copy, 
together  with  copies  of  MQ-72-2  for  all 
nonauctimi  purdiases  of  buriey  or  flue- 
cured  tobacco,  forwarded  to  the  State 
ASCS  office  not  later  than  the  end  of  die 
calendar  week  which  would  Indude  the 
first  sale  day  of  the  local  auction 
mariceU. 

(4)  A  remittance  for  all  penalties 
shown  by  the  entries  on  Form  MQ-79 
and  Fcnm  MQ-72-n2  to  be  due  shall  be 
forwarded  to  die  State  ASCS  office  widi 
the  original  copy  of  MQ-79. 

(5)  Resales  of  floor  sweepings  shall  be 
repcMTted  separately  from  leaf  account 
tobacca 

(r)  Buyers  corrections  account  Each 
warehouse  operator  shall  keep  such 
records  induding  negative  adjustment 
invoices  as  will  enable  the  warehouse 
operator  to  famish  a  weekly  report  on 
Form  MQ-71  to  die  State  ASCS  office 
showing  die  total  pounds  of  die  debite 
(for  returned  lots,  short  lots,  and  short 
weighta  of  tobacco)  and  the  credita  (for 
long  lota  and  long  weighto  of  tobacco)  to 
the  buyers  corrections  account  Where 
the  warehouse  operator  returns  to  the 
seller  tobacco  debited  to  the  buyers 
corrections  account,  the  warehouse 
operator  shall  prepare  an  adjustment 
invoice  to  the  seller.  This  invoice  shall 
be  the  basis  for  a  credit  entry  for  the 
warehouse  in  the  buyers  corrections 
account  and  a  corresponding  purchase 
(debit  entry)  in  the  case  of  a  dealer  on 
such  dealer's  MQ-79,  Dealer's  Report 
Any  balancing  figure  reflected  on  die 
warehouse  operator's  summary  of  biU- 
outo  shall  not  be  induded  in  the  buyers 
corrections  account 

(s)  Reporting  of  processed  leaf 
account  tobaca>.  Any  warehouse 
operator  who  delivers  tobacco  to  a  firm 
for  the  purpose  of  redrying.  processing, 
or  stemming  of  such  tcoacco  shall,  by 
the  end  of  die  week  hi  which  such 
tobacco  was  delivered  report  to  the 
State  ASCS  office  on  MQ-79,  Dealer's 
Report: 


(l)TliadatedafiTamfe 

(2}1tainaaadad 
whidk  fte  tabaam        ._ 

(3)  Hw  pounds  of  tobacco  teraaa 
wai^l)  ddhrasod  adiich  ahaU  ba  antand 
in  tM  resalea  pounds  eofaiBm.  Snob 
tobacco  sbaH  be  eonaidorad  a  resole  on 
die  date  of  dattmy  far  Oa  popoaa  of 
balancing  dw  wanhooaa  aoooant  and 
coOactfoa  of  paaaMas  wbora  paaaltfoa 
are  doe. 

{f\  Report  aifmmeenpresmUi^pms 
grading  tobacco  for  fanaen./^ 
warefaoosa  apetator  or  any  odter  penon 
who  giadaa  tdbaoco  far  isnaacs  aball 
maintafai  records  wUdi  will  eoabla  aacb 
person  to  famish  die  Sate  ASCS  oBoa 
tha  name  of  dia  fum  opesatar  and  dia 
approxlniato  amoant  ra  sorui  tobacco 
obtained  from  tiw  gradi^tttobaGco 
from  each  CsmL 

[v^  Report  of  farm  Bcpopreeulta^ 
from  fumiahAigstrippiag  space  for 
farmers.  Any  wainhousa  operator  or  any 
other  person  vdio  provides  tobaoOT 
coring  space  or  sti^pteg  space  far 
farmers  shall  maintaiareoorda  which 
«^  enaUa  such  person  to  famish  Oss 
State  ASCS  offioa  tha  name  of  Iha  fam 
operator  and  the  qiproxiniate  «"«"tgtf  of 
scrap  tobacco  obtaiaad  from  each  fami 
resulting  from  providing  sodi  space. 

[v]  Producer  »oiacoei,?mdaoBt 
tobacca  (first  aale)  in  poesasaiaa  of  a 
warehoose  (^leralar,  reeolting  froa  loi^ 
weighta  and  long  lota,  which  has  boI 
previoosly  besB  Idsntified  by  a  sale 
shall  be  laoordad  and  rq^orlad  in  tha 
Sana  manner  as  a  BOBaocfloB  aala  to  a 
warehouse  operate  wbo  dees  not 
prepan  a  wai^aaaa  fadl  (floor  ahaet) 
and  shafl  be  reported  OB  M(>-7gi 
Dealer's  Record.  Psnalty  shata  ba  dee  OB 
diis  tobacco  at  dia  friO  poaky  Mto  far 
the  respective  Uad  of  tobacco  OR,  if  die 
kind  is  not  known,  at  &e  psBalty  fate 
for  the  Und  of  tobacco  gsasnfly 
marketed  throogh*  *^ ' 
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(a)  General  TUa  secttoa  is  applicable 
to  afl  kinds  of  tobacco  except  dgar 
tobacca 

(1)  Each  dealen  axcept  as  provided  in 
1.721.401  af  diis  part  Aafl  hesB  by  khida 
of  tobacco  die  records  and  BMrika  dw 
reporto  sqiaratahr  for  each  Idad  (quota 
and  BOBqaeta)  aflebaece  aa  pvavkled  Ib 
dais  sactiaa.  A^atMBt  fanoicea, 
Indndiag  tha  adjastaseat  Jnvaioaa  far 
any  sale  day  ftir  wUob  tbaia  ia  aa 
adjastasBBt  to  be  aada,  laqoiiad  la  be 
fumishad  IB  aa  aactioB  waiahoBaa  sbaH 
be  ideaifiad  by  tia  wiaiabaaaa 
idaadficatioa  Boabar  (if  appUoabk)  and 
dw  ssportiiv  dealer's  idaattfieatioB 
number  0f  applieafafa)  aa  wel  as  tha 


receipt  ta  the  sfiillcaUa  8Ma  A8CB 
ofBca. 

(b)  RacordcfmoHsatii^e.  A  < 
shaUbaapi        "     -  ^^ 


tobaooa.  bidadiBf  soap  tobaeeok 
puR^asad  or  sold  by  Oa  deakR 

(1)  AireAoMft  (9  Iba  naiaa  at 

(A)  Iba  ararehoBsa  dBoagb  which  die 
tobacco  was  piarhssad.  If  parcbaead  at 
a  warehoose  aaettoa;  ar 

(Q  Iba  oparator  of  &e  fam  OB  aridcb 
dia  tobacco  was  prodoced.  If  poichasad 
fron  a  piodocar  as  a  nonauctioa 
purchase,  and  the  name  of  &a  producer 
of  tha  tobacca  if  difhrent  from  the 
opentOR  or 

(C)  The  seUer  if  purchased  as  a 
nonauction  purchase  from  a  warehoase 
operator  or  dealer* 

(Ii)  Tbe  idenfificatloB  Bomber  of  Aa 
warehoase.  fam,  or  dealer,  aa 
applicable,  at/from  whldi  the  tobacco 
was  purchased 

(iii)  The  address,  die  producer 
assodatioa  mmdiar,  if  applicable,  and 
percentage  dian  of  fte  proceeds  of  dw 
farm  operator  and  aiqr  other  producer 
from  whom  tobacco  was  por&asad  as  a 
umaoctioa  pordiaaa 

(iv)  Ibe  date  of  porchasa. 

(v)  Ina  m  nil  MS  of  tobacco  puidiased 

(vi)  Tha  9oes  porcbaea  prfca 

(vti)  Tha  amoBBt  of  paaahy. 

(vBl  J  Taa  aBoant  dad  acted  fcr  Ina 
"Ve  Net  Coet  Tobacco  Aseeesment" 

(ix)  Tha  aantity  of  tobacco 
purchaaad  from  a  prior  crop  and  cattied 
over  for  mafketiag  hi  a  sidMeqaeBt  crop 
year. 

[2)Sah$.  (i)  Tbe  aanie  and 
identification  mmbn  of  die: 

(A)  WaiaboBaa  d»o^  which  dM 
tobacco  was  aoU,  tfaoM  at  a  wttdioaaa 


(B)  Biqpar  if  the  tobacco  was  sold  at « 


(il)Tbadal 

011)  Ibe  poands  of  tobacco  aold. 

(iv)  Iba  gross  sale  psica 

(c)  iygnoactiaapandhasa.  (1) 
poniiasa  of  tobacco  from  a 
from  a  qaeta  prnthinJag  area  shaH  ha 
identified  by  a 
for  die  fam  oa  wfaicb  the  tobacco 


obtatoed  prior  to  poeobaaa  nrhlcb 
diat    "         -  - 

kindnotsabfaetto 

(^Forbarieyaai 

(^Aflaraacbi 
the  dealer  sball  eater  a « 
bale  Me  of  "SOS  paraent  of  qaota*  oa  tba 


(D)1ba 

ni 

number,  aa 

seUli«dw 
(E)Tha 
OTIba 
(Qlbe 

wei^iing) 


(H)  Tbe  aignatnre  af  die  seller  and  tha 
daterigBed. 

(iii)  Tte  dealer  sbal  maka  dedaoiaaa 
f  or  die  prodaosr  No  Not  Cast  Tabacoo 
Assessmeat  as  provided  for  hi  part  MM 
of  diis  ttde.  For  ooneaedaa  poichaaes 
which  am  made  by  dw  dealer  from 

fM^^B^^^KVt  Uiv  wMNb  HMO  XBflHv  tt 

lirrtiirlina  iw  ai  1  iiidiia  wllb  pail  UN 
of  diis  dda  from  die  psioa  paid  to  dM 
prodocer  for  dte  tebaeoa  Hewaver.  a 
deducttoB  shai  Bot  be  made  ff  Iba 
oilgiBd  109  paraeat  of  qooto"  antky  aa 
die  markating  card  asad  to  ideBlfly  dw 
tobacco  was  aeas  puattde.  Ibe  aflwoBt 
of  the  dedoetiea  wUcb  iB  appilcable  to 
tobacco  maifcatad  daihH  aadi 
marketing  year  wfll  be  ftat  amoaat  per 
pound  oFBicB  ii  approsaa  aaa 
annoaaoed  by  dw  Secretary  as  tba 
produosr  No  Net  Coot  Tobaooo 


year. 

(3)  For  afl  ( 

(i)Wbeoal 

Card  is  osed  to  idsnttfy  a  I 

sale,  the  prodaa 

obtained  on  the  lewiaii  sMa  af  a  1 

memo  which  is  a  part  of  te  I -^ 

77.  A  noaaoctioB  safa  boI  idaatlfiad  by  a 

marketing  card  ahal  be  IdBBMfied  by  • 

Form  MCHt  aaacotad  by  a  1 

recorder  or  4 

State  A9C< 

record  each  Booanctloa  paviAaea  of 

tobacco  on  Fa 

Record 

(ii)  The  I 

for  producer  coatrihelinas  to  Ibe  No  Mel 
Cost- 


part  l«l  of  tUi  tttfa^  For  aon 
purchases  wUeb  an  BBdi  by 
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from  prodoons,  &•  dealer  riiaU  Biaka  a 
dednctiaD  ia  acconluioe  widi  iMrt  1464 
of  tfUa  tide  froon  die  ptioe  peld  to  the 
pnMbcer  far  die  tobeoca  Hoerever.  e 
dednctian  ahell  not  be  mede  if  the 
BUiketini  cerd  need  to  identify  e  Idnd  of 
tobeoco  uiowt  e  converted  penalty  rete 
of  100  percent  Hie  emoont  of  die 
dednctian  vdiidi  is  eppUceUe  to  such 
kind  of  tobacco  auriieted  during  each 
matketing  yaer  wffl  be  diet  emoont  per 
pound  wUdi  is  approved  and 
annoonced  by  die  Secreteiy  es  die 
producer  contiibation  to  die  No  Net 
Cost  Tobecco  Account  or  Fund  for  each 
sodi  maiksting  yeer. 

(d)  Record  and  tepoii  trfpurdiaset 
andrmalea.  (1)  For  bnriey  and  fhie- 
cved  tobecco.  eadi  deeler  shall  keep  a 
record  and  make  rnxxts  on  Form  M Q- 
79  showing  all  purchases  end  resales, 
exdoding  tobacco  not  in  the  form 
nonnally  marketed  by  producers.  After 
each  transactian  is  entoed  on  the  Form 
lrft)-79i  eadi  dealer  shall  enter  a 
balance  to  reflect  the  pounds  of  tobecco 
remaining  that  may  be  sold  without 
caosiiig  ^or  resales  to  exceed  prior 
purdiases.  Any  tobacco  sold  in  excess 
of  sndi  belance  shall  be  considned 
excees  tobecco  and  subject  to  a 
mariceting  quote  penalty  at  die  fidl 
penalty  rate.  The  purdiaser  shaU  tign 
die  Form  MQ-7V  on  the  same  line  u  the 
transactian  is  recorded  by  the  dealer 
ndio  is  othring  sudi  tobecco  for  resale. 
In  die  event  of  a  purdiase  or  resale  of 
tobacco  fidddi  is  pordiased  by  the 
deeler  from  a  crop  of  tobacco  produced 
prior  to  die  cmrent  oop.  die  Fonn  MQ> 
79  shall  be  ennotated  to  indicate  that 
sudi  tobacco  was  so  pnrdiased  and 
canled  over  from  a  crop  produced  prior 
to  die  cmrent  crop. 

(2)  For  all  odier  kinds  of  tobacco,  each 
deeler  shell  keep  a  record  end  mdce 
reports  on  Form  MQ-79  showing  all 
purchases  end  resaJes  of  tobacco  made 
by  or  far  die  dealer  and.  in  the  event  of 
a  purdiase  or  lessle  of  tobacco  vddch  is 
purchased  prior  to  die  cuirent  cn^  the 
fact  diet  sadi  tobecco  was  so  purchased 
and  carried  over  from  a  crop  produced 
prior  to  die  cuirent  crop. 

(3)  A  Form  MQ-79  shaU  be  prepered 
aad  a  copy  (logedier  widi  executed 
copiee  of  Form  MQ-7a-2  far  eU 
nooanctian  purdiases  <rfburiey  and 
flue^nred  tobecco)  shall  be  forwarded 
to  die  State  ASCS  otBce  not  later  than 
die  end  of  die  calendar  weric  in  adiidi 
sodi  tobacco  was  pnrdiased  or  resold. 
However,  if  tobecco  is  parchased  prior 
to  die  opening  of  the  local  auction 
market,  a  Form  MQ-79  shall  be 
prepared  end  a  copy,  together  widi 
axMButad  copies  of  Form  MO-72-2  for  all 
nonanction  purdiases.  shaHbe 


forwarded  to  the  State  ASCS  ofBce  not 
later  than  the  end  of  die  celender  wedc 
vdiich  would  indude  the  fint  sale  date 
of  the  local  auctitm  marlcets.  In  sddition. 
if  tobecco  is  resold  in  e  State  other  dian 
where  the  tobacco  is  produced  and  the 
auction  mariiets  st  such  location  open 
earlier  than  the  auction  maricet  wl»re 
the  tobacco  nonnally  would  be  sold  at 
auction  by  farmers,  reports  together 
with  executed  copies  of  Form  MQ-72-2 
for  ell  nonanction  purchases  shall  be 
prepared  and  forwarded  to  die  State 
ASCS  ofBce  not  later  than  the  md  i^the 
calendar  week  which  would  indude  the 
first  day  <tf  the  local  auction  market 
where  the  resale  takee  place. 

(4)  Hie  data  to  be  entered  on  Form 
MQ-72-2  for  nonauction  purdiases  from 
e  ivoducer  shall  be  the  data  which  is 
enumerated  in  accordance  with  die 
provisions  of  paragraph  (c)(2)  of  this 
section. 

(5)  At  the  end  of  the  dealer's 
mariceting  operation,  but  not  later  dian 
^iril  1  for  tobacco  other  than  flue-cured 
and  December  15  for  flue-cured  tobacco, 
such  dealer  shall  for  each  kind  of 
tobacco: 

(i)  Show  die  word  "final"  on  die 
Dealer's  Report.  MQ-Tg,  for  the  season. 

(ii)  Report  on  such  "final"  MQ-79  for 
the  season  the  quantity  of  tobacco  on 
hand  and  its  location. 

(iii)  Permit  its  inspection  by  a 
representative  of  ASCS,  and 

(iv)  Provide  for  weigldng  of  such 
tobecco  (to  be  witnessed  by  e 
representative  of  ASCS)  end  furnish  a 
ccTtificati<m  as  to  the  actual  weight  of 
such  tobacca  After  the  weight  of  such 
tobacco  has  been  determined  as 
provided  in  diis  section,  it  shall  be 
considered  as  the  official  wei^t  for 
comparing  purchases  and  resales  for  the 
purpose  of  determining  the  emount  of 
penalty,  if  penalty  is  due. 

(6)  Notwithstanding  ^  provisions  of 
psragraph  (d)(5)  of  this  section  eny 
dealer  hisving  tobacco  transactions  after 
April  1  for  tobacco  odier  than  flue-cured 
end  December  15  for  flue-cured  tobecco. 
shall  make  reports  on  MQ-79  at  die  end 
of  eoch  week,  as  provided  in  paragraph 
(d)(3)  of  diis  section. 

(7)  For  burley  and  fhie-cured  tobacco. 
hdan  the  next  marlceting  seeson 
begins,  carryover  tobecco  reported  by 
the  dealer  es  provided  in  peregrafrii 
(dH5)  of  diis  section  shall  be  reinqiected 
by  a  reinesentative  of  ASCS.  When  the 
reinspe(Btion  indicates  an  amount  oi 
carryover  tobacco  diffsrent  from  diet 
amount  determined  by  the  initial 
inspection,  the  deeler  shall  provide  for 
the  weighing  of  sudi  tobacco  which 
shall  be  witneesed  by  en  ASCS 
representative.  The  &aler  shaO  furnish 


to  such  representative  at  die  time  of 
weighing  a  cerdflcetion  as  to  the  actual 
weight  ^  such  tobacco.  If  an  ASCS 
representative  determines  diet  die 
wei^t  of  the  tobecco  is  different,  by 
reweighing.  than  die  amount  reported  on 
die  faiitial  wei^t  togedier  with  die 
reweighed  quantity  after  taking  into 
considaradon  any  purchases  and  resales 
diet  occurred  subsequent  to  die  initial 
certification  as  provided  in  paragraph 
(d)(5)  of  dils  section  shall  be  used  for  die 
purpose  of  determining  penalty,  if 
penalty  is  due.  Penalty  shall  be 
assessed,  after  the  hiitial  certification 
and  reconciliation,  when  the 
redetermined  pounds  exceed  die  emount 
determined  by  taking  die  initial  pounds 
of  carryover  tobacco  plus  purchases, 
minus  resales.  Hie  redetermined  pounds 
shall  be  the  official  pounds  to  be 
credited  to  the  account  as  carryover. 

(8)  In  addition  to  Form  MQ-79  and 
Form  MQ-72-2.  if  applicable,  a  Form 
MQ-79  (S«q»plemental)  shall  be 
executed  to  record  information  releting 
to  eech  purchase  of  tobacco  fm  fidildi  a 
marketing  essessment  to  the  No  Net 
Cost  Tobacco  Account  is  deducted  from 
the  price  paid  to  the  producer  for  the 
tobacca  The  Form  MQ-79 
(Siqiplemental)  shall  be  forwarded  to 
the  State  ASCS  Office  et  the  time  of 
fcvwarding  the  Form  MQ-79  on  whidi 
the  purdiase  Is  recorded.  A  chedu  draft, 
or  money  order  in  the  amount  of  the 
deduction  recorded  on  Form  MQ-79 
(Supplemental)  and  drawn  payable  to 
Commodity  Credit  Corporation  shall  be 
forwarded  to  die  State  ASCS  office  at 
the  same  time  es  Forms  MQ-79  and 
MQ-79  (Siqiplemental). 

(e)  Daily  report  to  warehouee 
t^ieratmfw  buyen  correction  accounL 
Notwithstanding  the  provisions  of 
1 723.405  of  this  part,  reports  shall  be 
made  as  followK 

(1)  Any  dealer,  buyer,  or  any  other 
person  receiving  tobacco  from  or 
throu^  a  warehouse  operator  at  an 
auction  sale  or  otherwise,  wdildi  is  not 
invoiced  to  such  person  or  which  is 
incorrectly  invoiced  to  sudi  person  by 
die  warehouse  operator,  shall  furnish  to 
die  warehouse  <^»arator  on  a  daily  sales 
basis  an  adjustment  invoice  or  b«qrers 
setdement  sheet 

(2)  Each  dealer  who  purchases 
tobacco  on  a  warehouse  floor  for  any 
sale  day  in  which  there  is  no  adjustment 
required  in  the  account  as  shown  on  die 
warehouse  bill-oot  Invoice  far  that  sale 
day.  shaU  file  a  negative  report  widi  dw 
warehouse  operator  for  diet  sale  day. 

(3)  Soch  reports  as  required  under 
paragrqihs  (d)  (1)  and  (2)  of  dds  section 
shall  be  furnished  dady.  if  practicable 
(odierwise.  diey  shall  be  fnndshed  at 


die  end  of  each  week),  and  shaU  show 
die  identification  nombar  of  die 
wardioose  adiere  die  purchase  was 


(f)  Aitportirw  d/ proossset/ toAoeoo. 
Any  dealer  a^  delivers  tobacco  to  a 
firm  far  the  purpose  of  rediying, 
processing  or  stemming  of  such  tobacco 
shalL  fav  &e  end  of  die  week  in  vriiich 
such  tobacco  was  delivered,  report  to 
die  State  ASCS  office  on  MQ-79, 
Dealer's  Report: 

(l)T1ie  date  delivered: 

(2)  Name  and  address  of  die  firm  to 
mbkh  die  tobacco  was  deUverad;  and 

(3)  Pounds  of  tobacco  (green  areight) 
ddlvered  adiidi  shall  be  entered  in  die 
resales  pounds  column.  Such  tobacco 
shaO  be  oonsiderad  as  a  resale  on  ^ 
date  of  delivery  fbr  die  purpoee  of 
balancing  die  dealer  eccount  and 
collection  of  penalties  adiere  penalties 
are  due. 

(g)  Tobacco  represented  to  be  a 
nonquota  kind.  Any  dealer  adio  plans  to 
purdiase  tobacco  that  was  produced  on 
a  farm  in  a  quota  area  shaU  treat  such 
tobacco  as  a  quota  kind  of  tobacco 
according  to  die  provisions  of  this  part 
723  unless  prior  to  die  purchase  a 
certification  is  obtained  from  an  AMS 
inspector  to  indloate  that  sudi  tobacco 
is  a  nonquota  kind  of  tobacco.  In  sudi 
case,  the  dealer  shsU  maU  or  othowlse 
deliver  to  the  State  ASCS  office,  on  the 
date  of  die  purchase,  a  copy  (rf  the  AMS 
certlficetion  and  a  statement  signed  by 
the  AMS  inspector,  the  producer,  and 
die  dealer  to  Indlcato  the: 

(1)  State  and  county  code  and  farm 
nundier  of  die  farm  on  nvhich  die 
tobacco  was  produced. 

(2)  Name  and  address  of  the  producer. 

(3)  Name  and  address  of  the  dealer. 

(4)  Weight  of  die  tobacca 


I72MM 


(a)  Any  dealer  or  buyer  who  acquires 
tobacco  in  die  foem  tai  addch  tobacco 
ordinarily  is  S(dd  by  fsnnars  and  laseUs 
5  percent  or  lass  af  any  sudi  tobacco 
shaU  not  be  subfact  to  die  requlremente 
of  i  723.404  of  dds  part  except  for  dia 
requlremente  adddi  relate  to  die 
reporting  of  nonanction  purdiases  from 
producers  and  die  reqniremante  of 
1 723.404(e)  of  dds  part  A  dealer  or 
buyer  adioee  resales  tn  die  form 
nonnally  mariwted  by  prodncers 
fsmars  axoaed  9  paroent  of  diair 
pordiasas  aa  a  dfriect  rasoh  of  order 
baying  for  anodiBr  deeler  for  a  sendee 
fee  may  report  under  paragraidi  fb)  of 
dds  sacdoB  to  Baa  of  §728.404  of  this 
part  (except  for  laqnireniente  adddi 
relate  to  nonanction  purdiases  bom 


producers  and  requiremento  of 
i723^404(e)ofddspart 

(bKl)  Ibis  paragrqdi  is  appUcabla 
only  to  barley  and  fhw^orad  tobacca 
Eadi  dealer  or  buyer  diad  make  a  rqMrt 
to  dw  Director,  not  Later  dian  Fefamary  1 
of  each  year  for  floe-cured  and  April  1 
for  buriey  tobecca  showing  by  States 
where  acquired,  source  and  poonds  oi 
all  tobacca  to  the  form  nonnally 
mariceted  fay  prodocers,  pnrdiased  at 
auction  or  nonanction  fa«*Mt<"g  tobacco 
received  which  was  not  UUed  to  die 
dealer  or  buyer.  Aiqr  acqnisidon  (rf 
tobacco  to  the  form  normally  mariceted 
by  inoducers  by  dw  dealer  or  buyer 
during  the  maricetingyeer  (October  1 
dmmgh  Septendwr  30  for  burlnr  tidieoco 
end  July  1  dmra^  June  30  fbr  ftw-oured 
tobecco)  which  is  not  induded  to  the 
initial  rqiort  shall  be  reported  to  Uke 
manner  no  later  than  die  end  of  the 
calendar  week  following  the  areek  to 
which  the  tobecco  was  acquired.  11w 
report  shall  shear 

(2)  For  purchases  at  auction  for  each 
warehouse; 

(I)  USDA  registration  number 
(warehouse  code). 

(II)  Name  and  address  of  warehouse, 
(ill)  Gross  pounds  originally  billed  to 

the  buyer. 

(iv)  Gross  pounds  billed  to  the  buyer 
tat  which  payment  aras  made, 

(V)  Gross  pounds  frtnn  toe  company 
onrection  account  deducted  for  short 
lota  and  short  wei^te  and  returned  lots, 
and 

(vl)  Gross  pounds  from  the  conpany 
correction  account  added  for  kng  tote   ' 
and  long  waists. 

(3)  For  purdiases  at  nonauction: 

(I)  Nanw  and  address  of  seller  (dealer 
or  farmer). 

(II)  Seller's  number  (dealer's 
registration  nwnhar  or  fsrm  number, 
inchiding  State  and  oounty  code),  end 

(iii)  Pounds  pnrdiased. 


(a)  Damaged  tobacco.  Any  deeler, 
ararebonse  operator,  or  other  person 
adio  plans  to  pordiasa  tobacco  dwt  eras 
damaged  by  ma.  arater.  or  any  odier 
cease  shall  prior  to  pori^ase  report  such 
plans  to  dw  State  ASCS  otBoe  issuing 
Form  MQ-79,  Deelai^s  Record  Book. 
Sudi  report  shall  be  timely  made  so  dwt 
an  ASCS  representetlva  can  determine 
dw  BwiiwteUe  vahw  of  sndi  damaged 
tobacca  and  so  dwt  dw  araiiJdng  and 
remofval  of  sncfa  tobacco  can  be 
witnessed  by  an  ASCS  representativa 
Any  danwgsd  tobacco  Durdiasad  befare 
snajdans  an  reported  to  dw  Stete 
ASCS  ofBoe  and  before  swA  tobacco  is 
inspected  by  an  ASCS  repreeentetive 


shell  be  deemed  exoees  tobacco  and 
penalty  at  dw  full  rate  shaU  bs  daa 

(b)  AiresAase/huD/voasssar  or 
JiNinif/betarar.  Any  tobacco  pardwsed 
by  a  dealer,  arar^oose  operator,  or 
odwr  person  from  a  proosssor  or 
manunctarer  shaU  be  considersd  to  be 
tobacco  to  dw  form  not  i«**»Mny 
marketed  by  producers  unices  dw 
purchsser  obtains  Ihm  the  processor  or 
manufacturer  a  certlficetion  steting  dwt 
sudi  purdwsed  tobacco  is  to  dw  fonn 
normally  mariceted  by  prodaoers.  Tlw 
certification  by  dw  processor  or 
manufacturer  shaU  be  on  a  fbm 
prescribed  by  the  Deputy  Administrator 
oertifjring  to  ASCS  dwt  dw  tobecco 
involved  to  dw  trensfer  of  ownership  is 
to  dw  form  normally  mariceted  fay 
producers.  No  purchase  credit  shall  be 
given  to  a  deeler.  warehouse  operetor, 
or  odier  person  on  MQ-79,  Deder's 
Record  Book,  for  eny  purchese  of 
tobecco  adilch  is  not  to  dw  form 
normally  mariceted  by  producers. 
Tobacco  addch  meeto  dw  defiidtion  of 
pickings  es  defined  to  dils  pert  shall  be 
considered  tobacco  to  dw  form  not 
normally  marketed  by  producers. 

(c)  Report  by  dealer  or  warehouse 
operator.  Any  dealer,  ararehouse 
operetor  or  odwr  person  who  plans  to 
purchase  tobacco  to  the  form  normaUy 
mariceted  by  producers  from  a  processor 
or  manufactursr  shaU.  prior  to  purchase, 
report  sudi  plans  to  tlw  Stata  ASCS 
office  issuing  form  MQ-79,  Deeler's 
Record  Book,  to  sudi  person.  &ich 
report  shall  be  made  timely  so  dwt  a 
representative  of  ASCS  may  inqwct  dw 
tobacco  to  determine  ite  marketable 
vahw  and  whether  the  tobacco  is  to  dw 
form  normally  marketed  by  producers. 
Any  tobacco  purchased  from  processors 
or  manufacturers  before  such  plaiw  are 
reported  to  the  state  ASCS  office  uid 
before  dw  tobacco  is  inspected  by  an 
ASCS  representetive  or  an  toqwcdcn  is 
declined  by  an  ASCS  reprssentetlve 
shall  be  deemed  excess  tobacco  and  dw 
penalty  at  the  full  rate  shall  be  due. 

(d)  R^MUt  byprooeeeor  or 
manvifiacturer.  Eadi  processor  or 
manuifacturar  shall  make  a  report  to  the 
Director,  shoadng  dw  quantity  of 
tobacco  sold  to  toe  form  not  normally 
mariceted  by  producers  to  dealers  aial 
buyers  odwr  than  proosssor  or 
munifacturars.  Hw  rsport  shall  be  filed 
no  later  dwn  dw  end  of  dw  calendar 
week  following  dw  aredc  in  a^idi  sadi 
tobecco  wes  soU  and  shall  show  the 
nanw  of  dw  purdiaser.  dw  date  of  dw 
sale  aad  dw  pounds  sold. 
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(e)  kknt^icatkm  ofada  art 
audi 


{a]Thi$mGliomhaan»lieabkto 
bi^anaidtarloiaeoo^tlDafiadtioH 
fl/e^Aqrv.  Ht^xMpact  to  IU« 
Mctfoo.  a  biqrw  i*  any  ptnoD  idw  bof* 


that 


Q)  Sdfing  It  far  llta  prodncan,  or 
^  HadBg  it  oadar  prica-nqiport  loan 
Hifwigh  Canmodity  Cradtt  CotporatfaaL 
[I^Haportofbaier^namamd 


axacate»  datecht  and  pmnplljr  fonvafd 
to  dia  Stato  ASCS  offioe,  "Heceipt  for 

Bqrai't  RaoonT  ooBtriiMd  in  MQ-70 
(GFIB).  V'Udi  <•  iMwd  to  the  bqrw. 

(b)  Jlaconf  of pnreAoMa  A  Iwjw  than 
kaep  laoorda  wUch  provida  tha 
foUowring  iafannattaa  far  aach  lot  of 
aack  kind  of  tobacco  pufcfaaaad  or  told 
by  dia  bagrv.  tododtog  tobacco 
obtainad  froB  iradtof  tobacco  for 
pfodoceia  or  ftmilthtog  caring  ^)acat  or 
stripping  tpacK 

tl)1baaaBiao£ 

(i)  Tba  oparator  of  tba  fafB  OB  addd 
dia  tobacco  was  prodacad:  or 

(U)  Tba  aaoM  aiad  addraia  of  dia 
•aOer.  in  tba  case  of  a  tala  by  a  perMm 
othar  than  dia  fana  operator. 

(2)  Tha  identification  nuaiber  of  die 
fum  at/frora  which  the  tobacco  wae 
pardiaaad. 

(3)  Hw  date  of  porchaae. 

(4)  Ika  poonde  of  tobacco  pordiaMd. 

(5)  TIm  yoas  pordiaie  price. 

(6)  nie  *"**—'**  af  penalty. 

(7)  Hw  anwwint  deducted  for  "^io  Net 
Coat  Tobacco  Account  or  F^md." 

(e)  Alport  afaofea.  Each  boyar  diaO 
maintain  raoorda  adridi  will  ahow,  by 
kind  of  tobacco,  die  diapodtion  of 
toboooo  parcfaaaad  onder  paragraph  (b) 
Ok  tflfa  aaction. 

fd)  AaAKtiona/br/iRNfooer 
oontnbiitiana.  thm  bojrar  ahall  auka 
deuutlkaia  far  producer  ooBtribatioBa  to 
the  No  Net  Coet  Tobacco  Aoooant  or 
Fnnd  aa  provUad  to  pert  1464  of  diia 
tide.  For  nonaacdon  parckaaea  which 
are  made  by  tha  dealer  frooB  prodnoera. 
the  boyer  ahall  make  a  deduction  to 
accordance  widi  part  1464  of  diia  tide 
froii  die  price  paid  to  die  producer  for 
die  tobaosa  However,  a  deduction  ahall 
not  be  made  if  the  maikating  card  oaed 
to  idmtiftr  tha  tobacco  ahowa  a 
converted  penalty  rate  of  100  percent. 
The  amount  of  die  deduction  which  ia 
ap|MiGabla  to  auch  kind  of  tobacco 
manwtad  during  aech  manieting  year 
win  be  ttat  amonnt  per  pound  wUdi  ia 
Ibydie 


dw  oeaM  IkBa  aa  Form  M(H> 
70  (SupidamaataQ. 


ibayerlbeeerial 
r  af  Ike  klQ-7t  maifcattng  caid  or 
)  from  an  liQ-77  to  Mentffy 

bojrar'a  eopy  of  die  IKH*  (CriB)  avl 
on  the  ckeck  re^^atar  or  check  elub  far 
ma  check  afritton  witk  ra^Mct  to  each 
tobaooa> 

(f)  Rmmdandnpottofpvrdtatm  ef 
toboeoo  fmM  pnduoan.  (1)  Eadi  bayar 
ahaP  keep  a  record  and  Budtaraporte  on 
MQ-70  (CFIB).  Bayar'a  Record,  ahowlng 
by  kinda  of  tobacco  purchaaed  Iqr  or  for 
each  buyer  from  prodooara.  Such  record 
and  rqiort  akall  ahow  far  each  aale  the 
aale  data,  the  nanm  of  the  faim  operator, 
(and  the  aaam  and  addreae  of  the  peraon 
aellii«  tte  tobacco  ifodier  dian  die 
operator),  tha  eerial  number  of  the 
withto  quote  marketing  card  (MQ-7B), 
and  from  each  exceaa  card  (MQ-77),  iha 
aale  memo  number  used  to  identify  die 
aale.  die  pounda  of  tobacco  repreaented 
to  die  aale.  the  rate  of  penalty  shown  on 
tha  aale  memo  (MQ-77),  and  die  emount 
of  penalty.  If  a  marketing  card  ia  not 
preaented  by  the  producer,  the  buyer 
ahau  record  and  report  die  porchaae  aa 
provided  above  except  that  tha  buyer 
ahall  enter  the  word  Tfone"  to  the  apace 
for  the  aerial  number  of  the  marketing 
card  (MQ^S)  or  aale  memo  (MQ-77). 
the  applicable  rate  of  penalty  per  jwund 
to  die  apace  for  rate  (tf  penalty,  and 
ahall  ahow  the  name  end  addreaa  of  the 
aeUa  to  the  space  for  the  adler'a  name. 

(2)  The  ori^  of  MQ-79  (CFftB). 
exceaa  aale  memoa  (MQ-77).  and  a 
remittance  for  all  pooaltiea  ahown  by 
entriea  on  MQ-79  (CF&B)  and  on  the 
exceaa  aale  memos  (MQ-77)  to  be  doe 
ahall  be  forwarded  to  the  Stete  ASCS 
office  not  later  than  the  10th  day  of  die 
calendar  aionth  next  following  the 
month  during  vdiich  the  aale  date 


to  die  No  Net  Coat  Tobacco  Aocoonl  or 
Fund  for  each  audi  mariceting  year. 


(3)  b  addition  to  Fonn  MQ-7B  a  Form 
MQ-70  (Supplemental)  shall  be 
executed  to  record  infotmation  relating 
to  each  purchase  of  tobacco  for  wdiich  a 
contribodoB  to  Uw  No  Net  Cost  Tobacco 
Account  or  Rmd  to  deducted  from  die 
price  paid  to  the  proctooer  for  the 
tobacco.  Tha  Form  MQ-78 
(Sapplaaaantal)  ahall  be  forwarded  to 
die  Stato  ASCS  ofBoe  at  dw  dme  of 
forwarding  dm  Form  MQ^O  OB  whfch 
tha  purdiaaa  ia  recorded.  A  check,  draft, 
or  money  order  to  tha  amoaat  of  the 
dadncMoBraoordad  OB  Fona  MQ-70 
(Stqrplamantal)  and  drawn  pay^ila  to 
CoBunedity  Qradit  Cofporatton  ahall  be 
fnwardad  to  die  Stato  ASCS  office  at 


|7aib406 

(a)  IUAhv  to/Ut  imports  «r/maf 
falmgapoiiB.{l)Vnk 
kind 


lepart.  fofla  to  file  a  rapoft  ar  I 
aide  or  aoqatoeeee  to  the  Miw 
falaa  report  aridi  raapaet  to  dw  I 
of  auch  kind  of  tobacco  paadaoad  OB  or 
marketed  from  tha  fonn.  appUcaUa 
tobacco  acnaga  aUotaaanft  ar  buriajr 
farm  mariwdng  foota  next  aalaUlned 
fw  ao^  fann  ahall  be  redaoed.  anleaa 
tha  county  and  Stete  ASC  oonuaittaea 
determine,  according  to  inatrucdona 
iaaoed  by  die  Deputy  Adadniatrator.  diat 
such  rediictioB  ia  not  requirad. 

(2)  For  all  Unda  of  tobacco  except 
buriey  tobacco,  if  a  iaim  operator  lUao  a 
report  of  acreage  of  the  epplicable  ktod 
of  tobacco  on  toe  farm  and.  after  a 
determination  of  the  acreage,  it  ia 
determined  by  die  county  ASC 
coimnittee  (with  approval  of  the  Stete 
ASC  committee)  that  the  report  waa 
falae  (either  aigniflcantly  under  reported 
or  significantly  over  reported  by  more 
than  the  tolerance  for  reporting  aa 
provided  to  part  716  of  thia  diapter)  to 
what  amoonte  to  a  achame  or  device  to 
defeat  tha  purpose  of  the  program,  the 
allotment  next  eatablished  Im  die  farm 
shall  be  reduced  by  an  aaiount 
determined  by  multiplying  die  acreage 
falaely  reported  (difference  between 
reported  and  determined  acreage)  br 

(i)  With  respect  to  flue-cured  tobacco, 
the  farm  yield  esteblished  for  dm  farm 
for  the  year  to  addch  die  false  rqwrt 
waa  filed,  or 

(li)  For  any  othtf  kind  of  tobacco,  die 
actual  yteld  per  acre  for  the  year  to 
which  the  false  report  waa  filed. 

(^)  Harrmtiag  $«cond  crop  k^MKCO 
/him  tAe  aoDie/ann.  For  dl  Idnda  (rf 
tobacco  except  buriey,  if  to  the  aama 
calendar  year  more  toan  one  crop  of 
tobacco  was  groam  frani: 

(1)  Tha  aama  tobacco  plants,  or 

(2)  Different  tobacco  planta,  and  to 
harveated  for  aiarketing  IroBi  the  aama 
acreage  of  a  fann,  tha  acreage  aflotment 
next  eatabllahed  for  sadi  fane  rimll  be 
reduced  by  an  amomt  equivalent  to  dw 
acreage  from  a^ich  BMire  than  one  crop 
of  tobacco  waa  ao  grown  and  hanaatod. 

(c)  FalmidaBt^catkm.U  than  to 
falae  identtficadoB  af  any  ktod  of 
tobacca  tha  applteaMe  fsna  acreage 
aUotmant  or  fam  Buikating  qaoto  next 
eatabUahad  for  tha  farm  and  ktod  of 
tobacco  tovulaad  ahaH  be  radacacl 
except  dwt  aacB  redactioB  far  aay  i 
farm  ahaH  aot  be  made  if  dw  ( 
Stete  ASC  ooBunitteea  detendna. 


aocordtog  to  toskncdoBs  iaaaad  by  dw 
Dnmfy  Adndniatrator,  dwt  soch 
raoBctioB  to  not  required. 

((Q  iiiport  on  aiariketiirv  ooni  (11  Tlw 
operator  of  aacA  fam  oB  addck  tobaooo 
to  prodooad  ahaO  ratara  to  dw  ooBBly 
ASCS  oIBoa  aaA  Biaikadiw  card  laaaed 
far  dw  fana  adianavar  BwiiBBtii^  from 
dw  farm  are  coaidetad  and.  to  BO  avant. 
latardian, 

P)  June  1  of  dw  maikadng  year  to  dw 
caaa  of  dgar  tobaooob  and 

(ii)  For  an  odwr  ktoda  of  tobacco,  not 
totar  dwa  20  daya  after  dw  doaa  of  dw 
tobacco  auctton  Bwikato  far  the 
maikadng  year  for  dw  tocality  to  whidi 
dw  farm  to  located.  Failare  to  return  dw 
markettog  card  widdn  15  daya  after 
anitten  requeat  by  oarttfied  mafl  from 
dw  county  ASCS  execadve  director 
ahaU  oonadtnto  faihna  to  account  for 
disposition  of  afi  tobacco  marketed  from 
the  farm  unless  disposition  of  tobacco 
marketed  frmn  dw  farm  to  otherwiae 
accounted  for  to  the  aatisfactiim  of  dw 
county  ASC  committee. 

(2)  For  aU  kinds  of  tobacco  except 
bmley  and  flue-cured: 

(i)  At  dw  time  dw  mariceting  card  to 
returned  to  the  county  ASCS  ofBce,  dw 
farm  operator  ffluat  certify  addi  reajwct 
to  each: 

(A)  MQ-77.  to  dw  quantity  of  tobacco 
on  hand  and  ito  location. 

(B)  MQ-Tt,  to  dw  accuracy  of  dw 
Record  of  Salee  recorded  on  &e  card. 

(ii)  Failure  irf  the  farm  operator  to 
make  the  niplicabto  certification  ahaU 
omatitato  faitore  to  aatiafactorily 
account  for  dw  disposition  of  tobacco 
marketed  from  dw  farm. 

(3)  Upon  faihna  to  aatiafactorily 
account  to  dw  county  ASC  committee 
for  disposition  of  tobacco  nutted  from 
the  farm  dw  allotment  or  quota  next 
established  for  sodi  fann  and  such  kind 
of  tobacco  ahaU  be  lathiced,  except  dwt 
auch  reduction  for  any  such  farm  shall 
not  be  made  if  it  to  established  to  dw 
satisfoctton  of  dw  county  ASC 
committee  and  a  representodve  of  dw 
Stoto  ASC  camaittee  dwt  dw  faihna  to 
famish  audi  poof  (rf  dispodtion  aras 
untotantional  and  no  producer  on  such 
farm  could  reasoaably  have  been 
expected  to  fnmiah  sudi  proof  of 
diqwdtion.  However,  sadi  faihna  wdl 
be  oonatraed  as  totantknal  anlees  sodi 
proof  of  disposition  to  furnished  ud 
payment  of  sJl  additional  penalty  to 
made,  or  no  peraon  comwctad  artth  aoch 
farm  for  dw  year  for  adddi  tha  acreage 
aflotment  or  quota  to  betag  eetobUdwd 
caoaad.  aided,  or  aomdaeced  to  dw 
failure  to  famiah  eodi  proot 

(e)  Effort  ofpnditctkm  aad 
dlupoa/ton.  (1)  la  additioB  to  any  odwr 
reoorto  adddi  may  be  raqaired  Iqr  dda 
awparl,  dw  opaiator  or  any  prodnoar  OB 


a  farm  (even  dwoih  dw  harvaetad 
acreage  doee  not  axoeed  te  acreage 
allotment  or  even  dwugh  no  Inn 
acreage  allotnwnt  or  farm  Bwriwttog 
qnota  was  aataUtohad  for  dw  fuB) 
ahan.  apoB  wrttlaa^eqaeet  by  certified 
mail  from  dw  Stoto  or  ooonty  ASC 
onrnwiltaa,  fandeh  on  IIQ-106>  Report 
of  hndactfoB  and  DiapodidoB.  a  written 
rqMtt  of  dw  aoraage,  produettoa  and 
diapoaidoB  of  an  tobacco  produced  on 
dw  fiaim  by  aending  dw  aama  to  tha 
Stoto  or  oiqmty  ASC  committee  widdn 
15  daya  after  dw  request  area  maded 
ahoaring  aa  to  dw  farm  at  dw  time  of 
filing  audi  report  with  reaped  to  the 
endicabto  kind  ci  tobacco  dw: 

(i)  Total  harveated  acrea. 

(ii)  Total  amount  of  tobacco  on  hand 
and  ito  location. 

(lii)  Total  poimda  of  tobacco 
produced. 

(iv)  Name  and  addreaa  of  dw 
warehouae  operator,  dealer,  or  other 
pieraon  to  or  through  adion  tobacco  waa 
marketed,  and  dw  number  of  pounda 
marketed,  dw  groea  price  paid  and  the 
dato  (rfdw  marketinsa.  aiid 

(v)  Comptote  detaUa  aa  to  any  tobacco 
diapooed  of  odwr  than  by  aale. 

(2)  Widi  respect  to  any  farm  on  addch 
butoy  or  flue-cured  tobacco  aras 
mduced  or  avaitobto  for  marketiag 
from  cairyover  tobacco,  the  operator  or 
any  producer  on  the  farm  (even  though 
the  harveated  acreage  doea  not  exceed 
the  flue  cured  farm  acreage  allotment  or 
even  diough  no  farm  acreage  allotment 
or  farm  mariceting  quota  waa 
eatabliahed  for  me  farm)  ahaU,  upon 
written  requeat  from  the  county  ASC 
committee,  fumiah  on  Form  MQ-^108-1, 
Report  of  Unmariceted  Tobacco,  a 
written  report  of  the  amount  and 
location  m  the  amilicabto  ktod  of 
tobacco  produced  on  the  farm  which  to 
onmariceted  at  the  nod  of  tha  marketing 
aeaaon  and  dw  amount  dw  applicable 
kind  of  tobacco  produced  by  rack 
operator  or  promioer  OB  any  odwr  farm, 
whidi  to  unmazketed  at  dw  and  of  dw 
marketing  aeaaon  and  adddi  to  atored 
on  dw  tana,  by  aending  dw  report  to  the 
county  ASC  committee  arithto  15  daya 
after  dw  requeat  area  mailed  to  audi 
peraon  at  auch  peraon'a  laat  known 
addreaa. 

(3)  Faflnra  to  flte  dw  M(>-10e  or  MQ- 
100-1  aa  reqneated.  or  dw  filing  of  MQ- 
106  or  MQ-lOft-1  which  to  found  by  die 
Stoto  or  county  ASC  committee  to  be 
tocompleto  or  incoTTed  ahaU.  to  the 
extent  dwt  it  tovohres  tobaoco  produced 
on  dw  farm.  ooBatitato  faihna  to  account 
for  dw  dispodtion  of  tobacco  produced 
OB  the  farm  and  dw  allotment  or  qooto 
next  eatabliahed  for  audi  farm  ahaU  be 
radiicad.  except  dwt  sndi  ladnction 
ahafl  not  be  made  if  it  to  estabUshed  to 


dw  satisfacttoB  of  dw  oovnty  or  Stoto 
ASC  ooanatnaa  dwt  faihoa  to  ftoniA 
auch  proof  of  diqwdttoB  aras 
untotanttonal  and  no  prodnoar  OB  auch 
farm  oouhl  reaaoBaUy  have  been 
expected  to  famiah  audi  proof  of 
diqwdttom  However,  audi  faflora  arffl 
be  ooBstraed  as  totantional  anlaaa  aoch 
proof  of  di^odtioa  to  ftradahed  and 
payment  of  aU  additional  penalty  to 
made,  or  no  peraon  connected  wtth  aoch 
farm  for  the  year  for  addch  dw  fami 
acraege  allotoient  or  farm  mariwting 
quota  to  being  eatabliahed  ceuaed. 
aided,  aequieeced  to  dw  faihoa  to 
fomiah  audi  proot 

[fiR^HUtabypnducu^ 
manufactunn.  (1)  For  all  kinda  of 
tobacco  except  buriey  and  flue-cured 
tobacco,  eadi  producw  adio 
manufacturea  tobacco  jiroducto  from 
tobacco  produced  by  or  far  audi  person 
aa  a  producer.  ahaO  report  to  dw  Stato 
ASCS  office  widi  reaped  to  eadi  fsrm 
on  whidi  sudi  tobacco  to  jnoduoed  and 
as  soon  as  aU  tobacco  from  dw  farm  haa 
been  wei^ied  aa  foUowK 

(i)  If  dw  harveated  acreage  to  aridun 
the  allotment,  the  producer- 
manufacturer  ahall  report  the  total 
pounda  ot  tobacco  producML  dw  date(8) 
on  which  audi  tobacco  waa  areighed,  dw 
farm  aerial  number  of  the  farm  on  adddi 
it  waa  produced,  and  the  estimated 
value  of  audi  tobacco. 

(ii)  If  die  harveated  acreage  to  to 
exceaa  of  dw  allotment  the  producer- 
manufacturer  ahall  report  the  total 
pounda  of  tobacco  produced  on  the 
farm,  dw  date(8)  on  which  the  tobacco 
waa  weighed,  die  farm  aerial  number  of 
the  farm  on  widch  it  waa  produced,  dw 
estimated  value  of  the  tobacco,  and  the 
location  of  the  tobacca  ff  the  required 
reporte  ere  not  made,  penalty  ahatt  be 
paid  on  the  tobacco  by  dw  producer- 
manufacturer,  at  dw  converted  rato  of 
penalty  ahoam  on  the  marketing  cud 
iaaued  for  dw  farm,  when  it  to  moved 
from  the  ptoce  adwre  it  can  be 
convenientfy  toapected  by  dw  county 
ASC  committee  at  any  time  aeparato 
and  apart  from  any  other  tobeooa 

(2)  tfdw  producer-manufacturer  haa 
exceaa  tdwcco  and  doea  not  pay  dw 
penalty  dwreon  at  dw  converted  rato  of 
penalty  ahown  on  dw  mariceting  card, 
auch  produoer-manufacturar  ahaU  notify 
to  writing  dw  bayar  of  the  manufactured 
produd  or  dw  bayar  of  any  raakhw 
resulting  from  processiiw  dw  tobacco,  at 
time  of  sato  of  such  prodnd  or  raafahw. 
of  the  precise  amount  of  penalty  due  on 
stidi  manufactured  produd  or  residue, 
to  such  event,  dw  producer- 
manufacturer  ahall  immedtotefy  notify 
die  Stoto  ASCS  executive  dirador  and 
ahall  account  for  dw  dispodtiaB  of  such 


/  Vol  M.  NM90  /  Monday.  Octobw  1.  1900  /  Rulet  Mid  KagulatioM 


Ftdwd  BiM»  /  V«L  B^  Kg  190  /  Monday,  Oclobtr  1.  MOO  /  B»le«  md 


tolMoo*  by  faniiUiv  dM  State  ASCS 
axaoBthra  director  a  rapoft  €■  a  fom  to 
ba  fimiiahad  by  nek  Slata  ASCS 
axacotiva  diiactoci  ahoariai  dia  aaoM 
and  addiata  of  dia  biQFW  M  dM 
nannficliiiad  products  or  woidoa,  a 
detailadaocoaatofdiadfaporitkMof 
nidi  tobacco  and  dM  axact  anoaots  of 
penaltv  daa  witb  ta^act  to  aacb  Mcb 
•ale  of  tndi  products  or  roiidar  to 
iiidicata,  tofBther  with  copies  ol  die 
written  notice  that  was  given  to  the 
buyer  of  such  prodocts  or  rasichie  to 
indicate  the  exact  amonnt  of  die  pAoalty 
doe. 

(3)  Palhire  to  file  die  npott  required  in 
paragrai^  (f)(2)  of  this  section,  or  the 
filing  of  a  rep<vt  which  is  found  by  the 
Stete  ASC  committee  to  be  incomplete 
or  incorrect  shall  be  considered  failure 
of  the  producer-manufiacturer  to  account 
bx  the  diqweition  of  tobacco  produced 
m  the  fsim  and  die  alk)tment  next 
estebHshed  for  the  farm  shaU  be 
reduced  for  such  failure,  except  that 
such  reduction  for  any  such  farm  shall 
not  be  made  if  it  is  esteblished  to  the 
satisfaction  of  the  county  and  State  ASC 
committees,  that 

(i)  The  failure  to  furnish  such  report  of 
disposition  was  unintentional  and  die 
producer-manufacturer  on  such  farm 
coold  not  reasonably  have  been 
expected  to  furnish  sudi  report  of 
disposition.  However  such  failure  will 
be  construed  as  intentional  unless  such 
report  of  (fisposition  is  furnished  and 
payment  of  all  additional  penalty  is 
made,  or 

(ii)  No  person  connected  widi  such 
fans  for  die  year  for  which  the  allotment 
is  betaig  established  caused,  aided,  or 
acquiesced  in  the  failure  to  furnish  such 
repoft  The  prodnceMnanufactnrer  shall 
be  liable  far  die  peyment  of  penalty. 

(g)  Amotoif  of  allotment  or  quota 
reduction0—{\)  Barley  tobacco.  For 
buriey  tobacco,  die  fum  marketing 
quote  determined  for  a  faim  for  the 
correat  year  shall  be  reihiced  by  that 
amoont  of  tobacco  wfaidi  is  involved  tai 
a  maifcatiiigqaote  violation  as  described 
fai  paragrqiha  (a),  (b).  (c).  (d).  or  (e),  oi 
diis  sectioB  adilch  occnnad  in  any  prior 
year.  Howave^  Aa  amount  of  sodi 
rednctioB  diaH  not  exceed  dhe  catrent 
year  fum  maikating  qoota.  The  coonty 
ASC  conndttea  shall  detennine  die 
anMHini  oi  tooacoo  involved  in  the 
maikatiag  qoota  violatkm.  If  the  actual 
quandty  of  tobacco  Involved  in  such 
violatkm  Is  BnkBown.  die  coonty  ASC 
ctmrndttae  riiaU  determine  the  quantity 
by  considerfaig  both  the  condition  of  the 
crop  daring  production,  if  known,  and 
sodi  other  infomation  as  is  available. 

{l)KhHiM  of  tobacco  exoept  buriey 
(oAocca  The  amoont  of  redaction  in  the 
allotment  for  tfaa  cnrent  year  for  a 


violation  dsacribad  In  paragraphs  (a), 
(c).  (d^  (a),  or  (f)  of  dda  sactioa  shatt  ba 
that  perontaasii  bat  not  to  exceed  100 
percent  andch  dieamonBt  of  dia 
tobacco  involved  in  the  violation  is  of 
die  wspacUsa  feim  maikating  quote  far 
die  farm  far  the  year  in  which  die 
viotetion  ocuuied  timee  die  current  yaar 
farm  acreage  allotmenL  The  quantity  of 
tobacco  in  viobtioo  shall  be  detenninad 
by  the  county  ASC  committee.  If  known, 
the  actaal  qnantity  shall  be  determined 
by  te  coonty  ASC  committee  to  be  Aa 
amount  of  tobacco  involved  in  dw 
violation.  If  the  actual  quantity  is 
unknown,  determine  die  quantity  by 
taking  into  consideration  the  condition 
of  the  crop  during  production,  if  known, 
and  such  other  infoimation  that  is 
available. 

(h)  Allotmeat  or  quota  reduction  for 
combined  farms.  If  the  farm  involved  in 
the  violation  is  combined  with  another 
farm  prior  to  the  reduction,  the 
ellotment  or  quote  reduction  shall  be 
applied  as  heretofore  provided  in  this 
section  to  that  portion  of  the  farm 
acreage  aUotment  or  fann  marketing 
quote  for  which  a  reduction  is  required. 

(i)  Allotment  or  quota  reduction  for 
divided  farms.  If  the  farm  involved  in 
the  violation  has  been  divided  prior  to 
the  reduction,  die  reduction  shall  be 
applied  as  heretofore  provided  in  this 
section  to  the  allotments  or  quote  for  the 
divided  farms  required  to  be  reduced. 

(})  Quota  reductions  for  flue-cured 
tobacco.  For  flue-cured  tobacco  only,  if 
an  acreage  allotment  reduction  is  made 
under  this  section,  the  marketing  quota 
shall  be  reduced  to  reflect  such 
reduction  in  an  amount  determined  by 
multiplying  the  acreage  reduction  by  the 
farm  yield. 

(k)  County  administrative  hearing  in 
connection  with  violations.  Except  for 
the  foifam  to  return  a  marketing  card, 
the  allotment  or  quote  for  any  farm  riiall 
not  be  reduced  for  a  violation  under  this 
section  until  the  operator  of  the  farm  has 
been  afforded  an  opportunity  to  discuss 
the  nature  and  extent  of  the  vtolation 
with  die  county  ASC  comndttea.  If  after 
having  been  afforded  an  opportunity  to 
discuss  a  vidation  with  the  county  ASC 
committee  the  farm  operator  fails  or 
refused  to  discuss  the  violation,  the 
county  ASC  committee  shall  take  action 
as  required  by  this  part 

(1)  Sequence  of  allotment  or  quota 
reductions,  fat  buriey  and  flue-cured 
tobacco,  if  die  tobacco  farm  acreage 
allotment  or  farm  marketing  quote  for  a 
farm  is  to  be  redoced  fai  the  current  year 
becaaseofbodi: 

(1)  A  vtolation.  and 

(2)  Ovarmarketings  hi  a  prior  year,  the 
rediKtion  in  die  form  acreage  allotment 
or  fans  BMiketing  quota  far  dw 


violation  shaB  ba  isada  before  making 
the  reduction  far  ovannarketings. 

(m)  Correction  of  farm  records.  For 
buriey  and  uue<sured  tobacco,  where 
farm  data  far  actual  marketings  are 
deteradned  to  be  Incorrect  because  of  a 
violation,  the  records  diall  be  corrected 
for  each  farm  on  vdridi  the  tobacco  was 
produced,  and  for  eadi  farm  whose  card 
was  used  to  identify  marketings. 

(n)  Report  on  Form  MQSZ  Estimate 
ofPioduction.  An  estimate  of 
production.  Form  MQ-82.  shall  be 
prepared  immedtetefy  prior  to  harvest 
for  each  farm  for  whidi  the  county  or 
Stete  ASC  committee  or  a 
representative  of  the  county  or  Stete 
ASC  committee  believes  than  an  MQ-82 
for  the  farm  would  be  in  the  best 
intereste  of  the  program.  The  county 
ASC  committee  shaJl  have  the  authority 
to  visit  any  farm  for  the  purposes  of 
making  an  estimate  of  production  or 
determination  of  planted  acreage 
needed  to  complete  an  estimate  of 
production. 

(o)  ^ect  of  false  identification  on 
establishing  future  farm  marketing 
quotas.  Notwidistanding  any  other 
provision  of  this  section,  with  respect  to 
buriey  or  flue-cured  tobacco,  if  a 
produca  falsely  identifies  such  tobacco 
as  having  been  produced  on  or  mariceted 
from  a  Uam,  the  quantity  of  the  tobacco 
which  is  falsely  identified  shall  be 
considered,  for  the  purpose  of 
esteblidiing  fature  farm  marketing 
quotes,  as  having  been  produced  on 
both  the  farm  for  which  it  was  identified 
as  having  been  produced,  and  die  farm 
of  actual  production,  if  known,  or.  as  the 
case  may  be,  sudi  quantity  of  tobacco 
shall  be  considered  as  actaally 
mariceted  from  the  farm. 
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(a)  Penalties  for  marketing  over  103 
percent  of  farm  quoto-burley  and  flue- 
cured  tobacco*  Vat  buzley  and  flaa-cored 
tobacco,  a  penalty  at  die  full  rate  shall 
be  due  on  any  marketings  vdddi 
exceeds  109  percent  of  &B  affective  bum 
marketing  quota. 

(b)  Penaltiee  for  false  identificatkm  or 
failure  to  account-burby  tobacco   (1) 
For  buriey  tobaeca  U  any  prodacer 
falsely  Idantifias  or  foils  to  account  for 
the  disposition  of  any  tobacco  prodooed 
on  a  fsrm.  penalty  at  the  frdl  rate  shall 
be  due  on  the  larger  of  die:  . 

(i)  Actual  marketings  above  103 
percent  of  tfaa  aflacUve  fcmn  atarketfaig 
quota,  or 

(ii)  Amount  of  tobaooo  aqnal  to  25 
percent  of  die  effective  farm  maffcating 
quota.  Tha  requirement  ofpareyaiA 
(bXii)  of  dds  section  shall  not  be  applied 


if  dm  coonty  ASC  oonifflittaa  detemdnas 
wlfli  oonconanoe  of  State  ASC 
oommittaa.  ttat  sssnisiiieiif  of  penalty 
based  on  25  percent  of  die  afbcttve  fann 
marketing  qoota  wmdd  ba  ondnly  haish 
whan  compared  widi  tha  poonds  in 
violation  and  no  adverse  efiiBct  on  dia 
program  would  rasdt 

(2)  For  flue-cured  tobaeca  ff  any 
producer  falsely  idontifhw  or  ft>ti»  to 
account  for  tha  disposition  of  any 
tdwoco  produead  on  die  farm,  a  penalty 
at  die  fnU  rata  diaU  be  assessed  on  dte 
laigero£ 

(i)  The  actual  marketings  above  103 
percent  of  the  effective  farm  marketing 
quota:  or 

(ii)  The  sum  of  pounds  equal  to  25 
paoeat  of  the  aflbctive  farm  iimAaHng 
quota  pins  die  pounds  determined  by 
multiiMying  the  farm  yteld  times  dw 
acres  harvested  in  excess  of  dw 
effective  farm  acreage  allotment  U  snch 
amount  exceeds  the  amount  detenninad 
in  accordance  with  paragraph  (b)(2Ki)  of 
this  section  the  penalty  assessed  may  be 
based  on  the  amount  determined  in 
accordance  widi  such  paragraph  if  the 
county  ASC  conmdttee  detendnes.  widi 
the  concurrence  with  the  State  ASC 
committee,  dtat  ttw  penalty  assessed  on 
the  amount  determined  in  accordance 
widi  dds  parag^ph  wouU  be  imduly 
harsh  in  relation  to  the  quantity  of 
tobacco  which  is  falsely  identified  or 
which  is  not  accounted  for  and  tha 
tobacco  prograai  would  not  be 
adversely  effected. 

(3)  For  kinds  of  tobacco  other  than 
buriey  orflue-cvnd  tobaeca  (i)  U  any 
producer  falsely  identifies  or  fUls  to 
account  for  the  ifisposition  of  any  kind 
of  tobacco  produced  on  a  fam,  an 
amount  of  tobacco  equal  to  the  normal 
yieU  of  the  number  of  acres  harvested 
in  the  current  yaar  ta  excess  of  dw  farm 
acreage  aUotment  Cor  dw  kind  of 
tobaceo  shall  be  deemed  to  have  been 
marketed  from  sack  fann. 

fii)  If  any  producer  adio  manufactures 
tobacco  prodncte  from  tobacco 
produced  by  or  fior  sodi  person  fails  to 
make  the  rqxMte  or  makes  a  falsa 
report,  tha  producer  shaH  be  deemed  to 
have  faded  to  account  for  tta 
disposition  of  tobacco  prodacad  on  dw 
farm(s)  faivdvad.  Tha  flUng  of  a  rqioH 
by  a  producar  under  1 723.40S  of  dds 
part  addch  dw  State  ASC  oonmittaa 
finds  to  be  Inoonqdeto  or  inoonact  shaH 
constitute  a  fsilara  to  aoooont  far  dw 
diqwsitian  of  tobaooo  prodacad  on  dw 
farm. 

(c)  Canceled  aUotmem  or  quota.  U 
part  or  all  of  tha  tobacco  prMbMod  on  a 
farm  has  bean  mariratad  and  dw  fam 
acreage  aUotnwot  or  fans  naifcatlag 
quota  for  ttw  fan*  la  caaoalad.  any 


penalty  due  on  dw  nariwtings  shaD  ba 
paid  ^  ttw  prodooars. 

WOvaaaoKkelintpnporthaate 
ahare  of  effective  fimmaiketk^  quota- 
buriey  or  flue-cured  toboooa  WiA 
respect  to  barley  or  floa  oatod  tobacco, 
if  the  coonty  ASC  oonaaittaa  data 
dwt  ttw  faim  operator  or  anotlwr 
producer  on  ^  farm  has  marketed  u. 
dian  103  percent  of  sadi  oparatar's  or 
producer's  share  of  ttw  eOscttva  farm 
mariceting  qoota  witti  latent  to  dnriva 
soma  other  prodacer  on  ttw  £nm  nan 
marketing  rach  prodacer's  pnportionata 
share  of  dw  same  crop  of  tobacco,  sacfa 
operator  or  other  pro^icer  dwB  be 
liable  far  aiarketing  penalties  at  the  full 
nta  per  poond  for  each  pound  of 
tobaooo  mariceted  above  103  percent  of 
such  producer's  share  of  die  affective 
fam  marketing  quota.  However,  dw  sum 
of  such  penalties  shall  not  exceed  dw 
total  penalties  due  on  total  marketings 
above  103  percent  of  dw  effective  fam 
marketing  qoota  for  dw  fsrm  on  which 
such  tobacco  was  produced.  Before 
assessment  (rf  penalty  pursuant  to  this 
paragraph,  a  hearing  shall  be  scheduled 
by  dw  coonty  ASC  committee  and  die 
operator  and  affected  producen  shall  be 
invited  to  be  present  or  to  be 
represented,  to  detennine  v^ether  the 
operator  or  anodier  producer  on  the 
farm  has  marketed  mora  than  103 
percent  of  such  person's  proportionate 
share  of  the  effisctive  form  marketing 
quote.  The  notice  of  the  hearing  diall 
request  die  farm  operatic  and  affected 
producen  to  bring  to  the  hearing  floor 
sheete  and  other  relevant  supporting 
docnmente.  At  least  two  members  of  dw 
county  ASC  committee  shall  be  present 
at  the  hearing.  The  hearing  shall  be  held 
at  die  time  and  place  named  in  die 
notice  and  any  action  taken  to  impose 
penalty  shaH  be  taken  after  dw  hearing. 
If  the  farm  operator  at  other  affected 
producer  does  not  attend  die  hearing,  or 
is  not  represented,  the  county  ASC 
committee  shaU  make  a  determination 
on  dw  basis  of  available  records  and 
shaH  assessany  penalties  that  may  be 
required  agahist  dw  applicable  parson. 

(e)  Penalties  not  to  be  assessed-lntrley 
or  flue-cured  tobaeca  Widi  respect  to 
buriey  or  flue-cured  tobacco,  if  tha 
operator  or  another  producer  on  the 
fam  maikata  a  quantity  of  tobacco 
above  103  percent  of  ^  effective  farm 
mariceting  quote  for  the  farm  and  such 
overage  Is  fioond  to  have  been  caused  by 
the  fsilure  to  record  or  tanpr^wr 
recording  of  tobacco  poundage  date  on 
the  maikating  card,  that  amount  of  the 
penalty  as  was  dna  to  sudi  fsilnre  to 
raconl  or  fanpropar  recording  wiU  not  be 
required  to  be  paid  by  dw  fam  operator 
or  odwr  producer  ifi 
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(Q  Hw  faSun  to  record  or  fawoirafll 
recording  rsealtad  from  action  or 
fawction  of  a  iMikating  reoordar  or 
anothar  A8C8  awpkqfoa,  and 

(U)  The  fam  roerator  or  anottiar 
producer  on  the  farm  had  no  knowtedge 
of  such  faflora  or  error.  Overmaifcetings 
for  a  farm  far  whidi  ^  mariceting 
penalty  will  not  be  paid  pursosct  to  tta 
provisions  of  dds  paragraph  shaD  be 
determined  based  iqion  the  correct 
effective  farm  mariceting  quote  and 
correct  actual  marketings  of  tobaooo 
from  the  farm. 

(f)  Ineligible  for  price  suf^torL  A 
penalty  at  the  fall  rate  announced  for  a 
Idnd  of  tobacco  for  ^  cairent 
marketing  shaU  be  assessed  on  any 
marketing  of  any  kind  of  tobacco  by  any 
producer  on  a  farm  if  such  prodncer  is 
ineligible  for  price  support  OMausa  ttw 
farm  operator  or  other  jnoducer  on  the 
farm  has  not  agreed  to  make  a 
contribution  to  die  No  Net  Cost  Fund  or 
pay  an  assessment  to  dw  No  Net  Coet 
Account  as  aiqilicable,  in  accordanoa 
widi  part  14M  of  diis  tide. 

(g)  iRsfsoo  to  pay  penalty  whn 
erroneous  rate  is  shown  on  card  (exoept 
buriey  and  flue-cured  tobacco).  If  an 
erroneous  penalty  rate  is  shown  on  a 
marketing  card  and  tobacco  is  identiflad 
by  such  card,  the  firoduoer  shall  remit 
any  additional  penalty  due  for  dw  sala. 
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buyers^  and  otlwre  eaciiidbiQ  the 

Any  marketing  of  tobacco  under  one 
of  the  following  conditions  shall  be 
considered  to  be  a  mariceting  of  exoees 
tobaeca 

(a)  Auction  sale  without  buriey  or 
flue-cured  tobacco  marketing  card  For 
buriey  and  flue-cured  tobacco,  any  first 
mariceting  of  tobacco  at  an  ancttoa  sala 
by  a  producer  wUch  is  not  identified  by 
a  valid  mariceting  card  at  the  time  (rf 
mariceting  shall  be  considered  to  be  a 
marketing  of  excess  tobacco  and  the 
penalty  thereon  shall  be  coDected  and 
remitted  by  the  warahoaso  operator 
unless  prior  to  maricetbig,  an  AMS 
inflection  certificate  is  obtsined 
showing  that  dw  tobacco  is  of  a  kind  not 
sdiject  to  marketii^  quotaa. 

(b)  Auction  sale  wititout  dark  air- 
cured,  fire-cured,  or  Virginia  eua-cund 
tobacco  maAeting  card.  Vat  6aAeie- 
cured,  firs-cored,  or  Vbglnta  snn-oored 
tobacco,  any  first  marketing  of  tobaooo 
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at  an  aodiaB  sate  tqr  a  pradncar  which 
is  not  idwliflad  hf  a  niiid  maricating 
card  (MQ-7V  or  kfQ-T^  (faMhK&ne  sala 
mano))  OB  or  baCof*  dia  last  waraioiise 
sale  diqr  of  Aa  raaikattiif  taaaon,  or 
wittin  4  vraoks  foUowiiv  Iha  date  of 
matkatlBt  whichevar  ooaee  fliit,  Mieli 
be  idenmMl  bf  en  MQ-a2.  and  ehaO  be 
prennned,  eoHect  to  rrtrattaL  to  be  a 
maiketing  of  excees  tobaoca  Tlw 
penalty  mereon  shall  be  paid  by  the 
wsidMose  operator. 

(c)  Barley  orfhm-aued  tobtuxo 
iMooiidtilon  sola  For  bnriey  and  floe- 
cutmI  tobacco,  any  nonaoction 
maricetiag  of  tobacco  which: 

(11  b  not  identified  by  a  valid 
msneting  card  end  recorded  at  the  time 
of  nuiketing  on  MQ-7B,  Dealer's  Report 
te  maiketine  card,  and  MQ-72-2, 
Rqwrt  of  Tobacco  Nonauction 
Puwhisa;  or. 

(2)  ff  pon^ased  i»ior  to  the  opening  of 
die  local  auction  maricet  for  the  current 
yeer.  it  is  not  identified  by  a  valid 
marketing  csrd  and  recorded  on  MQ-79. 
die  narkatii^  card,  and  MQ-72-2. 
Rqwrt  erf  Tobacco  Nonaoction  Purchase 
not  later  Aan  the  end  of  the  calendar 
wedc  whidi  inchides  die  first  sale  day 
of  die  local  auction  markets,  shall  be 
considered  a  mariwting  of  excess 
tobaoca  The  penalty  mereon  shall  be 
collected  by  me  parchaser  of  sudi 
tobacco,  and  remitted  widi  MQ-79. 
unless  prior  to  marketing  an  AMS 
inspection  certificate  is  obtained 
showing  that  die  tobacco  is  of  a  kind  not 
subject  to  marketing  quotas. 

(d)  Nonauction  $ale,  accept  hurley, 
flue-aaed,  and  agar  tobacco.  For  dark 
air-cored,  firencured,  or  Virginia  sun- 
cured  tobacco,  any  nonaoction  sale  of 
tobacco  vdiidu 

(1)  Is  not  identified  by  an  MQ-7e  or 
MO-77  (inchiding  a  valid  sale  memo); 
and 

(2)  Recorded  on  MQ-79,  Dealer's 
Record,  not  later  dian  the  end  of  die 
^^y^frv^ar  week  in  which  the  tobacco  was 
pordiasadior 

(3)  If  parchased  prior  to  die  opening  of 
die  local  anction  market  for  dw  current 
year,  is  not  identified  by  an  MQ-76  or 
MQl!77  (indnding  a  valid  sale  memo) 
and  recorded  on  MQ-79  not  later  than 
die  and  of  die  calendar  week  fidiich 
indudes  die  first  day  of  dw  local  auction 
markets,  diall  be  presumed,  subject  to 
rebottaL  to  be  a  marketing  of  excess 
tobacoa  The  penalty  diereon  shall  be 
paid  tqr  tte  purchaser  of  sodi  tobaoca 

(e)  Failure  to  obtain  an  MQ-76  and 
$ale  meato,  and  failure  to  record  a  sale 
on  MQ~78-tigar  tobacco.  Any  »a\e€X 
dgar  tobacco  for  vdiidi  a  dealer 

(1)  If  widdn  qoota.  fails  to  record  die 
sale  OB  dw  marketing  card  issued  for  die 
fsmi,  or 


(2)  ff  die  tobacco  was  produced  on  a 
farm  for  whidi  an  excess  marketing 
card  was  issued,  fails  to  obtahi  a  valid 
sale  memo  by  die  end  of  the  sale  date, 
shall  be  Dtesumed.  subject  to  rebuttal,  to 
be  a  marketing  of  excess  tobaoca  The 
penalty  diereon  shall  be  paid  by  die 
buyer  who  fails  to  make  the  required 
record. 

(f)  Leaf  account  tobacco,  if  warehouse 
resdes  exceed  prior  leaf  account 
purdiases,  such  marketings  shall  be 
considered  to  be  a  marketing  of  excess 
tobacco  unless  sudi  wardwose  operator 
furnishes  evidence  acceptable  to  die 
State  ASC  committee  showing  that  such 
marketing  is  not  a  mariieting  of  excess 
tobacca  However,  evidence  acceptable 
to  the  State  ASC  committee  shall  not  be 
based  on  the  warehouse  operattv's 
proof  ol  purchase  of  tobacco  diat  is  not 
in  the  form  normally  mariieted  by 
producers  even  though  such  evidence 
taidicates  that  resales  exceed  prior  leaf 
account  purchases  as  a  result  of  the 
blending  of  tobacca  whidi  was  not  in 
^  form  normally  mariieted  by 
producers,  with  the  warehouse 
operator's  prior  purchases  of  leaf 
account  tobacco. 

(g)  Dealer  tobacco— barley  or  flue- 
cured.  The  hurley  or  flue-cured  tobacco 
resales  by  a  dealer  (as  shown  or  due  to 
be  shown  on  Form  MQ-79),  which  are  in 
excess  of  such  dealer's  total  prior 
purchases  of  the  respective  kind  of 
tobacco  (as  shown  or  due  to  be  shown 
on  Form  M(^79)  shall  be  considered  to 
be  a  mariieting  of  excess  tobacco  and 
penalty  thereon  shall  be  due  at  the  time 
the  meeting  takes  place  which  results 
in  die  excess.  If  the  resale  which  results 
in  penalty  being  due  is  made  at  auction, 
the  warehouse  shall  deduct  the  penalty 
from  the  proceeds  of  the  sale  and  shall 
remit  the  penalty  to  the  mariieting 
recorder.  Penalty  due  which  is  not 
withheld  by  a  warehouse  operator  shall 
be  remitted  weekly  by  the  dealer  to  the 
State  ASCS  office  with  his  reports  on 
Form  MQ-79. 

(h)  Aeso/es  not  reported.  Any  resale 
of  tobacco  which  is  required  to  be 
reported  by  a  warehouse  operator  or 
dealer,  but  which  is  not  reported  within 
the  time  and  in  the  manner  required, 
shaU  be  considered  to  be  a  mariceting  of 
excess  tobacca  unless  and  until  such 
warduMise  operator  or  dealer  furnishes 
proof  of  such  resale  which  is  acceptable 
to  Ae  State  ASCS  executive  director. 
The  pmalty  diereon  shall  be  paid  by  the 
wardiouse  operator  ot  dealer  who  rails 
to  make  the  report  as  required. 

(i)  Marketina  falsely  identified  by  a 
person  other  wan  the  producer  of  die 
tobacca  If  any  mariuting  of  tobacco  by 
a  poson  other  than  die  producer  is 
identified  by  a  mariceting  card  other 


dian  the  marketing  card  issued  for  die 
farm  on  wUdi  die  tobacco  was 
Iffoduced,  end  die  source  of  production 
(rf  the  tobacco  is  unknown,  such 
mariwting  shall  be  presumed,  subject  to 
rebuttal  to  be  a  mariceting  of  excess 
tobacca  Hie  marketing  quota  penalty 
shall  be  paid  by  the  poson  who 
mariceted  dw  tobacco. 

(j)  Carryover  tobacco,  except  cigar 
toSacco.  Any  tobacco  on  hand,  except 
for  dgar  tobacca-and  reported  or  diw  to 
be  reported  under  1 723.403  of  diis  part 
fw  warehouse  operators  and  i  723.404 
of  this  part  fw  dealers  shall  be  induded 
as  a  resale  in  determining  fidwdwr  an 
account  fw  a  kind  of  tobacco  has  excess 
resales.  Unless  the  warehouse  operator 
furnishes  proof  acceptable  to  the  State 
ASC  c(wimittee  and  unless  the  dealer 
furnishes  proof  acceptable  to  the  State 
ASCS  executive  director,  showing  that 
such  account  does  not  represent  excess 
tobacca  penalty  at  the  full  rate  for  the 
respective  kind  of  tobacco  shall  be  paid 
thereon  l^  sudi  warehouse  operator  or 
dealer. 

(k)  Unrecorded  sale  of  cigar  tobacco. 
Any  sale  of  dgar  tobacco  which  is  not 
recorded  on  MCt-79  (CF&B).  Buyer's 
Recnd  Book,  by  dw  lOdi  day  of  dw 
month  following  the  month  during  which 
the  sale  dated  occurred  shall  be 
presumed,  subject  to  rebuttal  to  be  a 
marketing  of  excess  tobacco.  The 
penalty  diereon  shall  be  paid  by  the 
buyer  who  fails  to  make  the  record. 

0)  floor  sweepings.  Any  person  vdio 
markets  floor  sweepings  in  excess  of 
allowable  floor  sweepings  shall  be 
subject  to  a  dvil  penalty  of  150  percent 
of  the  average  maricet  price  for  the 
immediately  preceding  marketing  year, 
as  determined  by  the  U.S.  Department  of 
Agriculture.  The  calculated  penalty  rate 
shaU  be  rounded  to  the  nearest  whole 
cent  Any  floor  sweepings  on  hand  more 
than  30  days  (15  days  widi  resped  to 
flue-cured  tobacco)  after  dw  warehouse 
doses  for  dw  auction  season  shall  be 
considered  mariceted.  The  floor 
sweepings  on  hand  shall  be  weighed  by 
die  wardiouse  operator  and  the  weight 
shall  be  certified  by  dw  warehouse 
operator,  such  wei^iing  to  be  done  tai 
the  presence  of  a  representativa  of 
either  the  county  ASC  committee  or 
State  ASC  committee.  Floor  sweepings 
v^di  are  destroyed  in  dw  presence  of  a 
rejnesentative  of  dw  county  ASC 
committee,  within  30  days  (15  days  with 
resped  to  flue-cured  tobacco)  after  the 
warehouse  doses  shall  not  be 
considered  as  mariceted  when 
determining  die  quantity  of  floor 
sweepings  mariceted.  If  dw  county  ASC 
committee  determines,  after  the 
warehouse  has  been  closed  for  the 


anctioB 

daytwMh 

dwtdw 


than  90  days  tlS       (l)'nwiiainaand 


itlw  qaanttty  of  floor 


ofprodaev.    tltMn 
operator,  or  other 
parson  for  adioB  the  tobaooo  was 


mariceted  n  the 
is  in 


such  maikatinpshtf  be  given  nottea  of 
dw  detetminadoB  and  smJI  be  aflbrded 
ani 


acoordanoa  widi  tta  provisions  of  part 
780ufdda(teBtar.Ar 


a  dvil  poBalQr  is  doe  for  naricating  fk 
liaaxasseofdwaUoivable 


floor  swaepfaigs  shaU  not  boooaw  final 
and  shall  not  be  assessed  itfl  snch 
person  has  been  afforded  an  oppurtuuity 
for  a  bearing  and  each  person  has 
exhausted  iia  ^pttcaUe  adndnistradve 
remedlea.  TTw  natioe  of  assassBwnt  shall 
require  snch  person  to  pay  the  dvfl 
penalty  to  the  "A^icohnral 
Stabil^tion  and  Coneervatkm  Servioe. 
USDA"  widdn  U  days  after  dw  mailing 
of  thenotioe. 

{m)  Blending  tobaoooaaiinAefona 
nonnally  maneted  byjuodaoere— 
hurley  and  flue-cured  foAocco.  Toboooo 
purduwed  from  processors  or 
manufecturers  dkat  is  considered  not  in 
the  form  normally  marketed  by 
producers  that  is  blended  widi  tobaooo 
in  the  Com  nonnally  marketed  by 
producers  shall  not  be  credited  as  a 
purchase  to  the  dealer's  or  wardioose 
operator's  account  by  the  State  ASC 
committee  when  reomdling  the 
wardiouse  operstor's  leaf  account  or  dw 
dealer's  pundiases  and  resales.  Tobacco 
not  in  dw  form  normally  marketed  by 
producers  that  is  blended  with  odwr 
tobacco  shall  be  deemed  to  be  excess 
tobaooo  and  penalty  shall  be  due  on  the 
pounds  irf  tobacco  by  which  a 
warehouse  operator's  or  dealer's  resales 
exceed  prior  purchases. 
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(a)  Thicker  records.  Each  tracker  shaU 
keep  such  records  as  will  enable  sadi 
trudcer  to  furnish  the  State  ASCS  (Ace 
a  lepaxt  with  reaied  to  eadi  lot  of 
tobacco  received  by  such  trucker 
showing. 

(1)  Tub  name  and  address  of  dw 
producer: 

(2)  The  date  of  reodpt  of  the  tobacco; 

(3)  Hw  number  of  pounds  received; 

(4)  The  location  where  received;  and 

(5)  Tbe  name  and  address  of  the 
person  to  whom  it  vras  delivered. 

(b)  AvKasaarmcDfdi.  Badi  firm 
engaged  in  dw  business  of  processing 
tobacco  Miall  ke^i  records  with  resped 
to  each  lot  of  tdiacoo  received  by  Midi 
firm  showing: 


(2)  Hw  data  of  raoa^  of  tobaooa 

(3)  Hw  number  of  pounds  (poan 
weigfit)  received, 

(4)  Tna  piupoea  for  which  tobaooo 


(5)  llw  amoont  of  any  advance  or 
loan  made  by  sndi  parson  on  dw 
tobacca 

((Q  Iba  dispoddon  of  dw  tobaooo 
indudlBg  the  not  waliht  of  the  tobaooo 
processed  and  dw  number  of  containers 
by  daseificatfoB  (sti^M.  stems,  scrqi  or 
leaf). 

IT)  Person  to  whom  delivered  and 
pounds  involved. 

Any  such  firm  shall  report  diis 
information  to  the  State  ASCS  oflioa  of 
dw  State  in  which  the  badness  is 
located  widdn  15  days  of  dw  end  of  dw 
marketing  year,  except  for  tobaooo 
handled  for  an  assodation  operattaig  dw 
price  support  program  and  tobacco 
purchased  at  auction  or  tobacco  wfaidi 
was  previously  reported  on  Form  MQ- 
79.  Where  such  firm  qualifies  for  dw 
exemption  in  1 723406  of  this  part,  such 
firm  is  required  to  report  only  such 
tobacco  recdved  that  does  not  bdong  to 
suchfirm. 

{c)  Records  for  stored  t(AaocaEaxh 
firm  engaged  in  storing  uiqirocessed 
tobacco  AaHl  keep  rewrds  with  reqwd 
to  each  lot  of  unprocessed  tobaooo 
received  by  such  firm  showing: 

(1)  Tbe  name  and  address  of  producer, 
dealer,  warehouse  operator,  marketing 
agent  or  other  person  for  whom  the 
tobacco  was  recdved; 

(2)  Hw  date  and  reodpt  of  dw 
toluwoo; 

(3)  The  number  (rf  pounds  received; 

(4)  "Hw  amount  of  any  advance  or 
loan  made  by  sudi  firm; 

(5)  The  dispodtim  of  the  tobacco;  and 

(6)  The  person  to  adiom  delivered  and 
dw  pounds  taivolved. 

Any  SDch  firm  shall  rsport  dds 
informatioB  to  dw  State  ASCS  office  of 
dw  State  hi  adddi  dw  badness  is 
kicated  widdn  15  days  of  dw  end  of  dw 
markatiag  year,  ajcoept  for  tobacco 
handled  far  an  aaaociatioB  operating  the 
nrice  suDOo^t  aroiva^B  and  tooaooo 
purdwsad  by  sock  firm  at  aactioB  or  for 
which  snch  firm  had  previously  rqwrtad 
OB  Pom  MQ-79.  Whsra  SMii  firm 
qualifies  lor  dw  exanptton  hi  f  723,406 
of  tUspart  dw  fin  Is  oaly  requirsd  to 
report  sudi  tobaooo  reoeivad  for  storage 
dwt  does  not  belong  to  such  firm. 


iwUlenaMasnchpswoBto 
make  separata  reports  for  each  80^ 
budnooo  iB  whkh  SBdi  panoB  Is 
engaged  to  dw  Sana  axmt  for  aaeh 
sudi  basinass  as  If  dw  parsoB  1 
engaged  in  BO  odwr  bodnaaa. 


1791419 

laratabahapt 


Recordstoba  kapt  and  coBlas  I 
reports  laauifad  to  be  made  by  any 
person  aader  this  subpart  siwl  ba  OB  a 
flsttkatlnn  year  basis  and  shaD  be 
retainad  far  3  yeans  aflsr  dw  and  of  dM 
marketing  year.  Reeorda  ahall  be  kapt 
for  sudi  loBfsrpstiod  of  daw  as  maybe 
requested  hi  writing  by  the  Stata  ASCS 
executive  diredoB,  or  the  DirsdoB. 


[ai){l)Fdihue  to  keep  records  and 
make  reportM.  UndsrtfaeprovisloBSof 
section  373(e)  of  dw  Act  any  warehoasa 
operator,  processor,  buysi.  dsalar. 
tracker,  or  iwrson  engaged  in  dw 
business  of  sorting,  recfrying.  stemming, 
paddag.  or  odiarwise  proceedng 
tobaooo  who  foils  to  inaka  any  report  or 
keep  any  reoord  as  rsquirsd.  or  adio 
makes  any  false  report  or  record,  is 
guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  sub  jed  to  a  fine  of 
not  more  dwn  $500  for  eadi  offdise.  In 
addition,  any  tobacco  warriionse 
operator,  dealer,  or  buyer  who  fslls. 
upon  being  requested  to  do  sa  to 
remedy  a  violation  by  submitting 
complete  reports  and  keeping  accorata 
raooids  shall  be  sobied  to  an  additional 
fine,  not  to  exceed  l6XX)a 

(2)  Failure  to  obtain  producer 
maiketing  card  or  sale  nemo,  tha 
failure  of  any  dealer  or  wardiOBse 
oiwrator  to  obtahi  a: 

(i)  nnducar's  marketiiig  card.  MQ-70 
and  MQ-77,  to  identify  a  sale  df 
producer  tobaoca  or 

(ti)  Dealer  falentifleadoa  card.  MQ-7»* 
2,  to  oovar  a  resale  of  tobaoca  shaB 
constitnle  a  fallare  to  nidca  a  report. 

[Pi  nuse  repreeeaiaoao—ieefeaoaee 
ojpamfonb  dealers,  andprooseeon.  The 
monetary  pendtias  deecrlbed  In  lUs 
part  are  In  addition  to  penalties 


/  VoL  SS.  Na  190  /  Monday.  October  1.  1900  /  Rnlw  and  Regulationi 


pfMoribad  by  o(h«  oiiiinal  atatalM 
indndii«  la  u  AC  ISl  vriiidi  pravidM 
far  a  lliM  of  not  mora  ttmi  noiooo  or 
tB^riaoaaMot  far  not  mora  ttan  5  yaan. 
or  bodk  far  a  penon  convlctad  of 
knowingly  and  wflBnrtr  committing 
■odi  acta  aa  makbig  a  falsa  acreage 
report,  aliatfng  a  mariceting  caid.  falaaly 
idanti^^  loboooo  or  boytag  and  telling 
UBHed 'lOB  pefont  of  quota  poundage" 
on  maiketing  eaids. 


I78IL4M 


For  die  poipooe  of  ascertaining  die 
oofractness  of  any  report  made  or  record 
kept,  or  of  obtaining  the  infonnation 
reqniied  to  be  fanddied.  in  any  report, 
but  not  so  famished,  any  warehouse 
opentor,  processor,  de^er,  buyer, 
tmdcer ,  or  person  engaged  in  ^ 
basinets  of  sorting,  redoing,  stemming, 
piddngi  or  odierwise  processing  tobacco 
far  prodooen,  shall  make  available  at 
one  phoe  tix  examination  by 
fepreeentativet  of  die  State  ASCS 
executive  director  and  by  employeei  of 
the  OCBce  of  Inveitigation  and  Office  of 
Audit,  ud  of  the  Ti^cco  and  Peanuta 
Di^^Uoo  of  die  Agricultural  Stabilization 
and  Conservation  Service,  VS. 
Depavtment  of  Agriculture  iqxm  written 
request  by  die  State  ASCS  executive 
director,  aU  each  books,  papers,  records, 
lot  tickets,  tobacco  sale  billt,  buyer 
adjustment  invoioet,  accounts,  canceled 
chedcs,  dieck  register,  check  stubs, 
correspondence,  contracts,  documents, 
wardioase  bill-out  invoices  or  daily 
sammaiy  Journal  sheet  die  tissue  oiqiy 
of  Form  MQ-72-4,  Report  of  Tobacco 
Auction  Sate.  Jonmal  of  producer 
marketing  cards  retained  at  warehouse 
and  menMranda  as  die  State  ASCS 
executive  director  has  reastm  to  believe 
are  relevant  and  are  within  die  control 
of  such  person. 

9  rssuv  le   eminRniiNi  cwnmiwmik 

AD  data  repnted  to  or  acquired  by  the 
Secretary  pursuant  to  die  provisions  of 
tUt  tabpart  than  be  kept  confidential 
by  all  oJBcere  and  oownuinity 
oommitteet.  and  aU  ooonty  ASCS  office 
enqdoyeet.  Only  todi  data  to  reported 
or  aoqpdnd  at  die  Deputy  Administrator 
deems  rdavant  shall  be  disdosed  by 
duan.  Old  dien  only  In  a  suit  or 
admlnlattallvahe«ing  under  tide  m  of 
die  Act  The  provialoos  of  dils  sectioo 
shall  not  be  deemed  to  pndifldt  dia 
isanaaoa  of  general  statements  based 
opoa  tte  report  of  a  number  of  parties 
vridflh  ttalmsals  do  not  idendqr  die 
information  farniriied  by  any  person. 


Sigped  in  WisUngtan,  DC  oo  OsptenMr 
A19Q0L 

lotnA-CHiiw. 
Acting  AdmhuatnOor.  Agricaltuml 
StahUiMatim  aad  Coatavotioa  Serrice. 
P«  Dob  90-42779  FUml  9-2ft40E  a:4B  am) 

teoBtsti 


KPARTMENT  OF  TRANSPORTATION 


14CFRPartt9 

(Deckel  No.  M-ANE-lic  Amt  $»-«74a) 

Mnrarmnaaa  Mraowaa;  laanvn 
Cnglna  DMilon,  JUBad  fflonal 

TWtoprop  Mid  TSE3S1-MJ  TUifboahafI 


r.  Federal  Aviation 
Administratitni  (FAA).  DOT. 
action:  Final  rule,  request  for 
comments. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  which 
requires  the  periodic  replacement  of  the 
thtad  stage  stator  assembly,  lids  AD  is 
needed  to  prevent  thermal  fatigue  of  the 
sheet  metal  inner  seal  siqiport  and/or 
the  outer  ring  nozzle  support  wdiidi  has 
resulted  in  uncontained  third  stage 
turbine  rotor  failures.  Unctmtained  rotor 
firagments  can  cause  structural/system 
airplane  damage,  passenger  injury,  and 
possible  loss  of  the  airplane. 
DATU:  Effective  October  1, 199a 

Comments  for  indusioa  in  the  docket 
must  be  received  on  or  before  October 
31,199a 


;  Submit  comments  in 
duplicate  to:  Federal  Aviation 
Acfaninistration.  New  England  Region, 
Office  of  the  Assistant  Qiief  Counsel 
Attention:  Rules  Docket  Number  9&- 
ANE-18, 12  New  England  Executive 
PaA,  Buriington.  Massachusetts  01803. 
or  delivered  in  diqilicate  to  Room  311  at 
die  above  address. 

Comments  may  be  inspected  at  die 
above  locati(m  between  die  houn  of  8 
ajn.  and  4:30  p jn..  Monday  duou^ 
FUday.  axcqrt  federal  holidays. 

The  applicabte  engine  manufacturer's 
service  buUetins  (SB)  may  be  obtained 
from  Garrett  General  Aviation  Services 
Divlrion.  Distribution  Center.  2340  East 
University.  Phoenix,  Arizona  85034; 
telefdione  (802)  22S-2548,  and  may  be 
examined  in  die  Regional  Rules  Docket 
Room  311,  Office  of  die  Assistant  Chief 
Counsel.  Federd  Aviation 
Administration.  New  England  Region.  12 
New  En^^and  Bxecntiva  Park. 
BurUngton,  Massadinsetts  01803. 


Mr.  Joseph  Costa.  AcfoqMoa  Engbiaar. 
PropnldoB  Branch.  ANM-14aL.  Loa 
Angeles  Aircraft  CertiflcadoB  Office. 
Transpot  Airidans  Directorate.  Aircraft 
Certification  Servka.  Federd  Aviation 
Administradon.  8229  East  firing  Strset 
Long  Beach.  California  90800-2425; 
tetephooe  (213)  988-5248, 
•umjMBrraiiY  mpomiation;  Ihree 
inddents  of  mdtipte  drcumferentid 
craddng  (rf  the  fainer  sed  support  and 
outer  rteg  nozde  support  of  the  diird 
stage  stator  assembly  have  been 
reported.  Hie  accumdated  cyclic  Ufa  of 
the  assemblies  were  within  a  range  of 
2.232  to  4.228  cydes.  The  FAA  has 
determined  diet  failure  of  die  inner  sed 
siqiport  and  outer  ring  noade  support  of 
the  ddrd  stage  stator  may  resdt  in  die 
sed  support  moving  aft  and  making 
contact  with  die  diM  stage  turbine 
wheel  If  uncorrected,  this  contact  codd 
rwralt  in  an  uncontained  separadcm  of 
the  third  stage  turbine  rotor  assembly. 
Uncontained  rotor  fragments  can  cause 
structurd/system  airplane  damage, 
passenger  injury,  and  posdble  loss  of 
airplane. 

The  FAA  has  detendned.  based  on 
service  eiqierience.  that  die 
manufactuer's  recommended 
replacement  intervd  of  8,000  houn  for 
die  Part  Number  (P/N)  868379-5  diird 
stage  stator  assembly  is  inadequate. 
Therefore,  the  FAA  has  reduced  die 
service  life  limit  of  die  P/N  888379-5 
third  stage  stator  assembly  to  1,800 
cydes. 

Since  this  omdition  is  likely  to  exist 
or  develop  hi  other  engines  with  staton 
of  the  same  type  design,  this  AD 
requites  the  periodic  reptecement  of  die 
tfafrd  stage  tmbine  stator  assembly  on 
certain  TSE/TFE331  series  engines  to 
correct  an  unsafe  condition. 

Since  a  dtuation  exists  diat  requires 
the  immediate  adoption  of  this 
regdation.  it  it  found  that  notice  and 
pdilic  proceduret  hereon  are 
inqiractical  and  good  cauta  exists  for 
mddng  dds  amendment  effective  In  less 
than  80  days. 

Although  this  action  Is  in  die  form  of  a 
find  rate,  which  involvM  an  onergency 
and.  thus,  was  not  jneceded  by  notice 
and  public  procedure,  dierein,  interested 
persons  are  faivited  to  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire  rmarding  this  AD. 
Communications  uodd  identify  die 
rMutetory  docket  number  and  ba 
siwdtted  in  diqilicata  to  die  Federd 
Aviation  Admidttntlon.  New  Bn^and 
Region.  Office  (tf  die  Asdttant  Chief 
Countel  Attention:  Rdat  Dodcat  90- 
ANB-18. 12  New  England  Bxacodva 
Park.  BitfUngtmi.  Mattachntettt  01803. 


_r^daMl  Ragialac  /  VoL  SB.  Na  190  /  Monday.  October  1.  1990  /  Rnlea  and  Regutotioaa 


An  ooouBonhiadona  rtoehrad  by  tta 
deadlina  data  faidieatad  above  win  ba 
oooddered  by  tfaa  Admlnlstratar  and  die 
AD  may  ba  amended  tai  Ught  of 
commentt  recaivad. 

Hie  legdatiant  adopted  herein  win 
not  have  tobatandd  direct  afbcts  oo  die 
Stataa.  on  die  rdatioBthip  between  die 
natkxid  government  and  die  Statat.  or 
on  the  dlatrlbulioB  of  power  and 
reqwnslblllties  among  die  various  levete 
trfgovenunent  Therefore.  In  accordance 
widi  Executive  OMer  12812.  it  is 
determined  diat  diis  find  rate  does  not 
have  sufficient  faderaUsm  implications 
to  wamnt  die  preparation  of  a 
Federalism  Assemunt 

The  FAA  has  determined  that  tUs 
regdation  te  an  emergency  regulation 
and  that  it  is  not  conddered  to  be  major 
under  Executive  Order  12291.  It  te 
inqiracticable  for  die  agency  to  foUow 
the  procedures  of  Executive  CMer  12291 
widi  respect  to  dds  rde  since  die  rde 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  airaaft.  It  had 
been  determined  further  diat  this  action 
involves  an  emergency  regdation  under 
DOT  Regdatory  Polides  and  Procedures 
(44  FR 11034,  February  28, 1970).  If  It  is 
determined  that  diis  emergency 
regdation  otherwise  would  be 
significant  under  DOT  Regdatory 
Polides  and  Procedures,  a  final 
regdatory  evduation  irriSl  be  prepared 
and  placed  in  the  Rules  Dodwt 
(odierwise,  an  evduation  Is  not 
required).  A  copy  of  it  If  filed,  may  be 
obtained  from  dw  Rules  Dodcet 


11.., 


UtI  of  Subjects  U 14  CFR  PHI » 

Air  transportadon.  Aircraft  Aviation 
safety.  Safety. 

Adoptioo  of  die  Amendment 

Accordingly,  pureuant  to  the  authority 
delegated  to  me.  the  Federd  Aviation 
Adidnistration  (FAA)  amends  14  CFR 
part  39  of  die  Federal  Aviation 
Regdations  (FAR)  as  foUowK 

PARTW   [AMEMPEDl 

1.  Hie  aidiority  dtation  for  part  39 
continuet  at  foUowK 

Anthoritr  49  U.aC  1354(a).  1421  and  1423; 
49  U.8.C  109(g)  (Revised  Pd>.  L  g7-«4a 
Januaiy  12. 1983):  and  14  CFR  11.99. 


131118 

2.  By  adding  to  1 39.13,  dw  foUowIng 
new  airwordiineta  diracdva  (AD): 


^omsriy  Genatt  IMins  B^ns  Ca, 
CnCfai— sriyAllUssawh 

eppUsstomoadinm-tinssi-l 
m  ssi-auA.  TR IM-8U,  m  asi- 

9UW.  TFB  931-&m  SS1-4A.  TR  SSl-91 
m  391-9A  tariiopnp  and  TBBSSl-aU 
tmbodMfl  sagtaMS  sqvippsd  with  Part 
NnodMr  (P/N)  t99S7»4  tUid  stage  stater 


bsBsdlB 


CompHancs  is  laqidnd  as  indicatad.  unless 
already  acBwnpHihsdi 

To  pnvsBt  aa  aaaoBtaiiiad  third  stags 
tmbine  fotor  tiifane,  raplaoa  P/N  999879-6 
third  stags  stator  assemUjr  with  a 
servioeabia  assembly,  in  aoootdanos  wi&  lbs 
fbQowjng  schsdde: 

a.  Replaas  within  die  next  300  cydes  in 
servioe  after  die  effiBctive  data  ddiis  AD.  if 
the  stator  assembly  has  man  than  UOO 
cydss,  since  new  or  since  reworii  to  s  P/N 
898379-5  eonfignratioii.  on  the  efbctive  data 
of  diis  AD. 

b.  Replace  prior  to  accamdatiai  UOO 
cydes  ia  servioe  since  new  or  since  reworic  to 
P/N  868379-5  configuntian  if  die  sUtor 
assembly  has  less  than  IM)  cwcles  or  lest  in 
service  on  the  effective  date  of  diit  AD. 

Note:  Guidance  and  infonnatioD  regarding 
die  replacement  of  ^  etator  essembly  can 
be  obtained  from  Canett  Servioe  Bdletia 
(SB)  TPB331-A72-0699.  R2.  dated  )mie  29, 
199a 

6  Ibereafter,  r^Iaoe  et  intervals  not  to 
exceed  IJBOO  cydes  in  servioe  since  new  or 


Note:  Refer  to  Ganett  SB  TFE/TSB331-72- 
OOIA  R14.  dated  )dy  24, 199a  for  definition  of 
criticd  component  servioe  life  Umits. 
tndiwting  die  required  Ufo  Umit  cyde 
definitions,  end  stator  serviceability. 

d.  Aircraft  may  be  ferried  in  accofdanco 
widi  die  proviaions  d  FAR  21, 197  snd  21.198 
to  s  bese  where  die  AD  can  be  aooomplidied. 

e.  Upon  submission  d  sabstentiating  date 
by  en  owner  or  opentor  dnongh  en  FAA 
Airworthiness  Inspector,  die  Manager,  Los 
Angeles  Aircraft  Certification  Office, 
Ttamsport  Aiiplane  Directorate,  Aircrafl 
Certificetioa  Servioe,  Federd  Avietion 
Administration.  3229  Bast  Spring  Street.  Long 
Beech.  California  90906-2425,  may  approve 
an  equivdent  meensd  compliance  or  en 
edlnetment  rf  die  complience  echedde  which 
provides  en  equivalent  levd  dsafety. 

AU  persons  affected  by  diis  directive 
who  hiive  not  already  recdved  die 
appropriate  service  faifarmation  from  the 
Buinufacturer  may  obtain  copies  upon 
reqned  to  Garrett  Generd  Avtetion 
Services  Divldon.  Distribution  Center, 
2340  Bad  Univerdty.  Phoedx.  Arizona 
85094.  lUt  infonnation  may  be 
examined  at  die  Regiond  Rdee  Docket 
Office  of  dm  Atdttant  Chief  Countel 
Federd  Avtetion  Admidttration.  New 
England  Region,  IZ  New  England 
Executive  Puk.  Room  811.  Buriington, 
Maatadiutettt  01803. 

Hiit  amendment  becomet  effecdva  on 
Odobar  1.199a 


It 


l«y|. 

Acting  Manetggr.  Bnabm  mdPnpilkt 
Dinetemtt.  Airaaft  CutifioatioaSaniat. 
(FR  Doe.  90-28081  Filed  »-26-aot  9:45  eag 
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P/N 

r.  Federd  Avtetion 
Admidttration  (FAA).  DOT. 

;  Find  rde. 


R  Hdt  amendment  adopts  a 

new  airwordiinett  dirediva  (AD)  tdikh 
reqdrat  relocation  of  die  tUde/raft  Uft- 
lina  on  Air  Cruitan  Co..  T8O-089a 
Emergen^  Evacuation  Slide/Raft 
System  P/N  D30850-(  )installedon 
Bodng  Modd  757  seriee  aifirianes.  The 
AD  te  needed  to  prevent  die  life-line 
from  being  ingested  Into  the  aspirator 
during  inflation.  Thte  condidon.  If  nd 
conected.  could  resdt  in  Hamagy  to  dia 
arairator  and  prevent  conqiletion  of  dia 
inflation  of  die  slide/raft  udt  retdting 
in  hinderance  of  emergency  evacuation 
of  the  airplane. 

OATit:  Effective  October  31, 199a 

The  inomporation  by  reference  of 
certain  publications  listed  in  die 
regdation  te  ajqiroved  1^  die  Director  of 
the  Federd  Renter  as  of  October  31, 
199a 


:  Hie  applicable  servioe 

bulletin  may  be  obtained  from  Air 
Cruisen  Ca  P.O.  Box  ua  Behnar,  New 
Jersey  07719-0180  or  may  be  tntmminmA 
in  die  Office  of  die  Atdttant  Chief 
Countel  room  311.  Fednd  Avtetion 
Admidttration.  New  En^and  Region.  12 
New  England  Executive  Park, 
Buriington.  Mattadiutette  01803. 


ITKW  OONTACIt 
Mr.  C  Kallit.  Aerotpaca  Bagbiaar,  New 
York  Aircraft  Cardficatioa  Oflloe, 
Syttemt  and  Eqdpmed  Branch.  ANB- 
173.  Engfaia  t  ftopeUer  Directorate. 
Aircraft  Cartificadon  Service.  Federd 
Avtetion  Adminittration.  181  Sondi 
Fteiklin  Avenna.  room  202.  Valley 
Stream.  New  York  11581:  telephone  (518) 
791-6427. 


raffV  MPONMATIOW  A 
propoed  to  amend  part  39  of  die  Federd 
Avtedon  Regutetiont  (FAR)  to  taidada 
an  airworddnett  direcdve  (AD)  tdildi 
will  require  relocation  of  dM  dide/raft 
life-line  on  Air  Crdtan  Ca  TBO-08Ba 
Emeigency  Evacuation  Side/Raft 
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8yilMP/ND80nH  liMtdfedoa 
llledalTiJMrieeaivlaM 
HitheriilwritnlilM  — 
rUmOfMFRnOM). 

""  rAiv 


SUde^Raft  dtpbyBflDt  iMti  by  BiMfa« 
riiwiiilil  AJq^MW  Co>.  ti*wrin  Aa 
dUi/kaft  locatod  on  llM  left  hand  ride 
at  does  4  of  e  BoeiiM  Modal  7t7  e«lae 
aJiplanefcfledtolimateprtyeAr.llwea 
detanrinad  that  Ale  wee  caMed  by  dw 
life^aa  wriMi^  loceted  eo  ^  lower 


■taaiK 


of  inflaHon,  tbe  loop  cea  be 


which  cndd  mall  bi  damaie  to  tbe 
aqriralor  and  prevent  pra|wr  bdlatiaa  of 
the  iHde/iaft  which  coold  hinder 
nDef^ency  evacaetfoB  of  the  eJriMene. 

Aprevloaa  aaieiiiWBent  to  pert  99,  AD 
W-19-08^  AmendBenl  38-6821, 
pobUahed  fai  the  Federal  Rasiil*  on 
September  U,  MB  (M  FR  98200^ 
adopted  en  AD  eniGn  eppllee  to  Boeing 
Modn  TV  eeriee  aifplanee.  eqoipped 
with  OHtain  Air  GhUieis  Co.  eecepe 
•Udee  end  certain  Air  Oniaen  Co. 
sUda/iaftik  Aa  AD  l»-l»46  reqniree 
moddleallaa  of  die  attde/reft  eseendiliea 
to  wUch  tUe  AD  woaM  be  eppUcebie. 
I  with  nna  AD  woald  not  be 


Therefore,  oam^anoe  wldi  die 
feqntteaMata  of  AD  W-16-n  BBBt  be 
eooompltahed  before  oonplienoe  with 
die  reqdrmenta  of  diie  Aa  The  FAA 
bee  ooMiderad  the  efbd  thet  the 
rraoked  eoBvHenoe  tine  far  AD  88-16- 
06  hea  on  die  compliance  tfane  for  diia 
Aa  Even  if  ooamUanca  «ri&  AD  88-18- 
08  ia  not  attafaied  antfl  Aprfl  1981. 
cnmpHanne  wMi  diie  AD  can  be 
acoompBehed  within  the  raqidied  time 
end  iheald  not  dbnipt  Mnrtee. 
Aoeordb^.  thia  AD  doea  not  alter  AD 
88-18-08  end  le&rence  to  AD  88-18-08 
ie  made  only  to  note  diat  AD  88-16-06 
most  be  compMed  with  befora  complyint 
withdiiaAD. 

Inlereeted  peieum  heve  been  afforded 
an  opportunllf  to  parttc^wte  in  die 
makiBf  of  tUa  amendBMnt  One 
winanent  wee  weal  red  imBcatiHg 
agneraenl  and  no  faneeeabla. 
yifllGuliee  in  iMettaja  tbe  oo^^uienoe 
iwmiliemeuta  of  18  mondia  after  the 
efhctive  data  of  diia  AD.  Accordingly, 
dw  pnpoeel  ia  adopted  without  change. 

The  regnlatiflna  adopted  herein  arm 
not  have  aabetantial  direct  effects  on  die 
States,  OB  the  rdatlondi^i  between  the 
natioaMl  foeenmant  end  die  Statee,  or 


of 

widi  SueotiaB  Ordv  18812.  M  iB 
determined  ttet  tUi  flnel  nde  does  not 
have  saCBdent  faderaliwn  tmBcationa 
to  warrant  the  preperation  of  a 


Ite  FAA  hea  datanriaad  diet  diia 
regalaUon  invohee  vpraxiBMldy  211 
ittde/rafla.  and  wiD  take  qipnniBMitely 
1  manhoor  per  ilide/reft  end  ttat  the 
average  labor  eaet  worid  be  HO  per 
menhoor.  Parts  will  be  eepiAed  by  Air 
Cndeen  et  no  coet  Beeed  on  theee 
fignree,  die  total  coet  inpect  of  die  AD  ie 
estimated  to  be  |Bi6«i  Tberefare.  I 
certUy  dnt  dds  Bction  (1)  is  not  a  "Baior 
role"  imder  Execntive  Ordsr  12281;  (2)  ia 
not  a  "eigaificaut  roia**  ander  DOT 
Regdatoiy  Pdidee  end  Prooediires  (M 
FR 110S4,  Fefaraary  aSb  1978):  and  (3)  WiD 
not  have  a  signiflcant  economic  impect. 
positive  or  negative,  on  e  sobetentlsl 
nmaber  of  smell  entitiee  under  the 
criterie  of  the  Regnletory  Flexibility  Act 
A  final  evaloation  has  been  prepared  far 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  die  Rulee  DodteL 

List  of  Snbiecta  In  M  CFR  Part  88 

Air  transpoftatiiHi,  Aircraft.  Aviation 
safety.  Safety,  and  Incofporation  by 
reference. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  die  evdiority 
delegated  to  me  by  die  Administrator, 
die  Federal  Avietion  Administration 
(FAA)  amends  14  CFR  pert  38  of  die 
Federal  Aviation  Regnlationa  (FAR)  as 
follows: 

PART  18    [AMFMnmi 

1.  The  audiority  citation  for  part  39 
continues  to  read  as  follows: 

Authsi8>i «  VAC  13M(a),  14a  and  1423; 
40  UAC  10a(g)  (Reriswl  Prik  L.  tr-MH 
lamsry  U 19S9);  and  M  CFR  Ilea 


138.18 

&  Section  38>13  is  emended  by  edding 
the  following  new  eirworthiness 
directive  (AD): 

AfcOwiasBir im  AwltoaleAir 


SUda/KaflSirtleimF/N 
[ ).  wUch  an  Hatad  balow,  and 
an  lBa«aIM  oa  BoalBg  Modal  7S7 


various  levels 


SBde/IUft  Bftlam  P/N  030010-108^  haviat 
SUe/Raft  Aaaaeibly  P/N  OaoOBO-loe  (pn 
Sarvtoe  BaUatia  (SB)  lOO-O-lTk 

SHda/Raft  Sjrttnss  P/N  030688-109  and 
-112.  haviiv  SMda/Rall  AawiuMlta  P/N 
080386-118  and '^111  wayaHlialj  ^oat  SB 
106-«-17  and  en  SB  ia6-»4n; 

SUda/Rafl  Syatema  P/N  060388-115  aad 
-118.  havii«  SUda/Raft  Aaaemlily  P/N 


Id -1181 

l06-aM7aBdynl 

SMS/Raft  n>ilMBP/Nl 
-124,  baviiif  8lida/RaA  Aaaamblr  P/N 
030660-121  and -124  mpacttvaly  ^ost  SB 
106.^8-28. 

IhaaWMiialaddlde/nfti 
anaafthsloasii>i^sailaliiiilini(8/N); 

wnni  flironfh  OTW.  oisomodl  iwestiioo. 

OUAfODl  QIOSIJOOl  06071100, 0228MOIX 
ormMon.  and  (irW8>ilCWl 

Compliaiica  wtOt  ^  raquiienwats  of  AO 
88-»4aAaMndMnl  38«2t  peUUwd  te 

(54  FR  36388).  ia  levrimd  prior  to « 
with  d»  nqdnmnii  of  Ais  ADi 

Bnlaaa  ahaady  af  rnnipHahad 

To  pnvant  inseatian  of  te  lili-liDa^  wUA 
could  hindar  dta  amersancjr  avacaattan  of  dw 
aiiplana.  aeooaqiiiah  the  ioBewhig: 

(alModiftrsndnidandl^lfasaBda/Mitln 
aoowdaacs  widi  paragraph  2 
(AooompUahmaot  Inatrac^iaDa)  of  Air 
Craiaan  eompany  Sarvios  BaQadB  Na  105- 
2S-3a  Revialoa  1.  datad  August  21. 196a 

(b)  Alrcnit  may  be  fanlad  la  acooidaace 
widi  dw  previriaas  of  FAR  2L197  and  21.108 
toabanwh— IheADcaBbeaccoipMwd. 

(c)  Upon  ■ubmiiaion  of  ■ebalaattadai  dale 
by  an  ewnar  or  opantar  lkmi«k  aa  FAA 
Airworthlnaaa  laapaclof.  aa  alMnats  Wfadwd 
of  ooaiplianoe  wi^  dw  nqnirsaaats  of  diia 
AD  or  adiustnwnta  to  dw  «w«f'««"«'« 
(•dwdole)  dmea  apedflad  ia  ttia  AD  awy  b« 
apinovad  by  dw  Maaagar.  Nvw  York  Alrcnlk 
Certiflcatioa  Oflka.  Fkdaral  Avtadon 
Adminiatntion.  Bafiiw  a  ItapaBar 
Dinctivatfl;  Alimit  Caftiflcadea  Sarvioa. 
181  Soadi  FkaaUin  Avamw.  Vallay  StoMBk 
New  York  11581. 

The  modificetioa  and  re-identificetioB 
procedures  shall  be  done  fai  eocordenoe 
widi  die  following  Air  Craisera' 
document 


Ooof 

PwaNa 

IMIW/ 

Rav 

Data 

Mr 
On*- 

ara. 
88105- 

ss-3a 

1.2.8.4.6 
a7.8 

Ba».l-- 

Augual 

21. 

ises. 

April  101 
1968L 

Thia  incorpondon  by  raianaaa  was  at 
by  dw  Diractar  of  dw  Fadanl  Ragiatar  in 
accordance  widi  8  U.S.C  552(a)  and  1  CFR 
part  51.  Copiea  auy  be  obtained  from  Air 
Craiaara  Company.  9 JO.  Box  160i  Dakwar. 
New  Jaraey  07719-0160;  Copiea  may  be 
inapectad  et  dw  Raiionol  Rides  Ooekel  OfBce 
of  dw  Aaaiatant  Chief  Cemwel.  Fedaial 
Aviattoa  AdminiatratioB.  New  Eogtand 
Ragton  Ui  New  ftigland  Bxeartlve  Faik.  room 
Sit  Boih^tan.  MoaaackMeda  01868.  ar  at 
dw  Office  of  Oe  FOdanl  Ragtawr.  1160  L 
Stnet.  NWn  room  6301.  Waaiiington.  DC 

20601. ^ 

Tnis  anwadment  becomes  elBBCtive  on 
October  81. 168a 


laaoed  ia  Buriiaiton.  Maaaadnaetta,  on 
September  11.  UBOL 

|ay).Psidee^     II 

Acting  Manager,  Engine  &  Pn^lhr 

Directorate,  Aircraft  Certification  Serrice 

(PR  Doc.  80-23000  Filed  0-26-OOc  8:45  am] 

ioooe«ie>tMi 


14  CFR  Part  39 


noimlaa  llaicoaiar  Ctt-  MmW  888 


r.  Federal  Avietion 
Administration  (^AA).  DOT. 
action:  Final  rule. 


r.  This  action  amends  an 
existing  eirworthiness  directive  (AD) 
which  requires  repetitive  inspections  of 
the  main  rotor  (M/R)  drive  shaft  on 
MDHC  Model  30BD  series  helicopters. 
Ibe  emendment  extends  die 
applicability  of  the  inspection 
requirements  to  faiclude  aU  Model  388 
series  helicopters:  raflects  die  latest 
service  inforniation  notices;  end  clarifies 
the  main  rotor  drive  shaft  retirement 
life.  This  action  is  necessary  beceuse 
undetected  cracks  in  the  main  rotor 
drive  shaft  may  result  in  stractural 
failure  and  as  a  consequence  loss  of  the 
helicopter.      \\\ 
DATBS:  Effective:  October  31. 1990. 

The  incorporation  by  reference  of 
certain  publications  listed  in  die 
regulation  is  approvOdby  the  Director  of 
the  Federal  R^ter  as  of  October  31, 
1990.  II 

aDom88«8:  Tlwapplicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Helicopter 
Company,  5000  E  McDowell  Road. 
Attention:  Publications  Department, 
MS543/D213,  Mesa.  Arizona  85205.  or 
may  be  examined  in  the  Regional  Rules 
Docket.  OfBce  of  die  Assistant  Qdef 
Counsel  Federal  Aviaticm 
Administration,  4400  fflue  Mound  Road. 
Room  158.  Building  3a  Fort  Worth. 
Texas. 


ITION  OONTACTS 

Mr.  Roy  MdCinnon.  ANM-143L.  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California  90808^2425:  telephooe  (213) 

968-5247.  11 

propoeal  to  amend  Amendment  38-4275 
(46  FR  80807.  Deoember  K 1881),  AD 
81-26-01.  by  requiring  repetitive 
rnqMctioBs  of  the  main  rotor  (M/R) 
drive  diaft  on  MIffiC  Modd  3680  series 


April  18. 1880  (55  FR  14428).  Interested 
persons  have  been  afforded  an 
opportunity  to  partic^te  in  the  meking 
(^  diis  amendment  No  comments  wera 
received.  Accordingly,  the  proposed 
amendment  is  edopted  wimout  chenge. 

After  issuing  Amendment  38-4275, 
adddi  currendy  requires  a  visual 
inspection  of  the  main  rotor  drive  shaft 
for  cracks  <m  die  Hu^ies  Model  3890 
helicopter,  the  FAA  determined  that:  (1) 
All  Model  368  series  helioopten  shonld 
be  affected,  and  (2)  the  main  rotor  drive 
shaft  retirement  lifo  for  spedfic  models 
should  be  changed.  Ther^ore.  die  FAA 
ia  amending  Amendment  38-4275  by 
extending  me  epplicebility  to  include  aU 
Model  368  series  helicopters.  In 
addition,  paragraph  (a)  has  been 
changed  to  indude  compliance  time  for 
the  later  models;  Hu^es  Service 
Information  Notice  (SN)  FN-4.  dated 
July  29. 1983.  and  MDHC  SIN  EN-i 
dated  ^ril  28. 1963.  for  die  later  models 
are  added  to  the  requirement  of 
paragraph  (a)(1):  dw  information  in  die 
"NOTE"  foUowing  paragraph  (aK2)  is 
induded  as  a  new  paragraph  (a)(3)  to 
clarify  diet  mandatory  fengiiage  is 
induded  to  specify  Oie  main  rotor  drive 
shaft  retirement  life  for  specific  Model 
366  aircraft;  and  finally,  paragraph  (c)  is 
amended  to  update  the  FAA  adcfress. 

The  regulations  adopted  herein  tvill 
not  have  substantial  direct  effects  on  die 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  die  various  levels 
of  government  Therefore,  in  eccordance 
widi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  suffident  fednelism  inmlications 
to  warrant  die  preparation  ofa 
Federalism  Assessment 

The  FAA  has  determined  that  diis 
regulation  involves  365  sircraft  at  an 
approximate  cost  to  each  aircraft  of  only 
$100  per  yeer,  or  a  total  annual  cost  to 
die  affected  fleet  of  only  $36,500 
Therefore,  I  certify  dmt  dds  action:  (1)  Is 
not  a  "maJOT  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "si^dficant 
rule"  under  DOT  Regulatory  PoUdes 
and  Procedures  (44  FR  11031  February 
26, 1979);  (3)  does  not  warrant 
ineperation  of  a  regulatory  evaluation 
as  the  antidpated  faiqiad  is  minimal; 
and  (4)  win  not  have  a  significant 
economic  inqiact  positive  or  negative, 
on  a  substantial  number  of  smafi  entities 
under  the  criteria  of  die  Regulatoiy 
Flexibility  Act 

UstofSobiaclslBMCFRPartaO      • 


AoconUn^,  pursuant  to  dm  aattostty 
ddegated  to  ma  by  die  Admintotrator, 
die  Federal  Aviation  Administratloa 
amends  pert  38  of  die  Federal  Aviatloo 
Regulations  (14  CFR  39.13)  as  fidkms: 

PAWTW   [AIKNDCDI 

1.  Hie  audiorify  dtation  for  part  38 
oontiinies  to  reed  es  folloars: 

Aaterity:  46  U&C  1354(a),  1421  snd  1423; 
40  US£.  106(g)  (Revised  Pub.  L  87-448b 
laauaiy  U 1863);  and  14  CFR  1U8L 


138.13 

2.  Section  38.13  is  amended  by 
emending  Amendment  39-4275  (46  FR 
60607,  Deoember  14, 1861),  AD  81-26-01, 
by  revising  die  applicability  paragr^ih: 
Mn  revising  paragraphs  (a)  and  (aXl);  by 
revisfaig  die  "NOTE"  paragraph 
following  paragraph  (a)(2)  and 
redesignating  it  as  parsgraph  (a)(3);  and 
by  revising  paragraph  (c),  as  follows: 


iHeBooptorl 
(MDHQ:  Appliaa  toaUlifot 
heUcoptara  aqn^ipad  widi  bmId  rotor 
drive  abaft  part  nunber  (P/N) 
3e0D255ia  certificated  ta  any  catifory. 
(Docket  Nuffibar  8e-ASW-4S) 
Compliance  ia  required  aa  indicated,  unleaa 
alnady  acoompUahad. 

To  preveot  failora  of  dw  auta  rotor  drive 
abaft  P/N  366D2S6ia  wbidi  cotdd  raaolt  to 
dw  loaa  of  the  heUcopter,  accompUdi  dw 
fbllowtog: 

(a)  Prior  to  dw  accumulation  of  300  hows' 
total  daw  to  servioa  on  dw  P/N  S88O25510 
drive  ahall  or  widito  dw  next  28  hoars' 
additional  dnw  to  aervioe  from  Deoambar  17, 
1961.  for  dw  Model  360O  or  from  the  etbcdvt 
date  of  diia  amended  AO  for  Model*  3086 
and  F  (vdiidwver  occurs  later),  and  tfaareafler 
at  repetitive  totervala  not  to  exceed  300 
hours'  additional  time  to  aarvice  ainoa  dw 
laat  auch  inspection: 

(1)  Visually  inqwct  dw  mharical  apline  and 
adjacent  ahaifl  area  of  dw  drive  abaft  P/N 
36H>265ia  to  accordance  widi  dw 
instmctiooa  ccatained  to  Hnshea  Service 
bfonnatton  Notioea  (SIN)  DN-06.  dated 
November  3a  1961;  FN-4,  dated  )uly  88, 1869: 
or  MDHC  SIN  EN-4.  dated  April  28. 1863:  aa 
a|q>llcable. 


(3)  Drive  abaft  retirement  is  eatoUiahed  at 
3.410  hoora' Uma  to  aervice  for  Modela  368P 
and  FF,  and  5.020  houra' time  to  aervioe  for 
Modela  3680  and  B. 

(c)  An  ahamative  mediod  of  oampUanoe. 
whkh  pravidea  an  equtvalent  level  of  aalaty. 
may  be  need  vdwn  approved  by  the  Manager, 
Loa  Angalee  Aircraft  Cardfloadan  OCBoa, 
ANM-IOOL  FAA,  Nordiwaat  Moontato 
Region.  3280  Beat  Sining  Street  Loi«  Beach, 
CaMnnia  00606-2425.  telephone  (213)  886- 
5200. 
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r  IB  aontdnoi  «iib  8  IUjC.  8B3M 
■oa  1  cm  put  8L  Cnin  aqr  b*  vblriMd 
fcoMlii^oMdinii^^iiIhlkinftw 
CiiiiipMiiyt  8I00K  IficDswn  RomL  AttBRtiaK 
PubMcattoM  O^MteMt  MB  Stt/P  2U, 
BBS,  Co|iiM  Biajr  Im 
I  «t  A*  lUiieiid  Itakt  DodtBt 


Road  Room  ISA  Wg.  aa  Port  W«1ik  T«Mi 
or  It  tiM  OffiM  of  tht  Pfedml  RagMer.  llflO  L 
Street  NW^  Roob«90L  Wuhintlnn.  DC 

Tiiit  uMadnnri  btoooMi  cfiBtiita 
Octob8r31.1Wli 

I 


a»-«2r5  (4S  ra  eoev.  DeooBber  M. 
ifn)LADti-a-OL 

HmtA-AmMmh^ 

Acting  JUaaqfar.  MoturaaftDinclunite. 

AircnfiOmtifiaalioaSarriet. 

P«  Dk.  »4NBB  POad  t-aa-KK  t45  Ml 


DEPARTMEIIT  OF  LABOR 


2tCmPlirtf1« 

■npNUNrnMioii  Of  bw  ■■ranwni  ws^v 


of  ItMkiPtMrto  Rloo 

WagtaB^HoarDhnskm. 
Staadanb  Adfliiiilatnttoii. 


Labor. 

aenONE  fitfcrim  fioal  ny*;  amendiBent 


R  Ob  Maidi  30;  Ueo.  an  intoim 
final  rala  was  psbUahad  iB4>Iemeoting 
hib  nlBiBaB  wa|a  praviaiBiia  (h  flic 
1968  AMBBAuMti  to  tite  Fair  Labor 
Standaida  Act  (PLBA)  Id  tbe 


>pravya.ia  part,  that  the 
Iha  FLSA  fldBtauBi  hooriy 
wiga  ratea  from  $3.35  to  ISJO  (aSecthre 
Apra  1. 1980)  and  tD$12S  (effective 
April  1. 1981)  rnay^  far  certain 
eoploywa.  ba  piMMd  in  over  e^dended 
perioda  of  tiM  in  the  CoBMonireatlh. 
iMLiil  Ml  Ibii  ■man  liiwlf  eairii^  In 
partieriar  indBftiiae  ae  ttoae  indaatriee 
ai«  defined  In  the  StBMlaid  fauhatiia) 
tfaqCode. 
'   ifaileitafiaa]iBte,dM 


edMdidea  provided  far  die 
Coanoawealtb.  Ae  D^MrtoMat 
reqaaitad  die  CoBUBonawalth  to 
oonifaKt  an  addltkaal  etady  of  the 
wagea  paid  ayfaukafal  anriian  and  to 
report  ite  fin&ies  to  the  Department  by 
June  1, 1980. 

Hie  interim  final  rale  eleo  etated  diet 
the  provirioB  with  respect  to  aylcaltare 
wowd  eiqrira  oa  ita  ovm  terme  on 
Aagoet  1. 199a  and.  tfte  ewvey  was 
not  timely  ooD4)leted  end  farwwded  to 
dM  Deputnent,  ell  enqdoyan  in 
a^icaltiBe  woidd  beoome  sirf^ect  to  the 
foD  mitrinum  wage  inoeaeee  to  $SJB 
and  $4.25  reqoired  by  die  1969 
Amendmente  retroective  to  April  1, 
199a 

Hie  eorrey  was  condocted  bat  dM 
Depertaeilt  was  aaable  to  complete  its 
review  prior  to  die  Aagnst  1, 199a 
deadlhie.  On  |idy  2a  199a  die 
Department  piidiliriied  en  emenhneBt  hi 
the  Fedsry  Ke^star  extending  die 
Atigust  1  deadline  with  reepect  to 
a^iGulture  to  October  1. 198a  doriag 
which  time  the  provisione  d  die  original 
interim  final  rale  pabhshed  oa  March  90 
widi  respect  to  agricahare  remained  in 
effect  In  conducting  a  dioniagh  review 
of  die  material  submitted,  die 
Deportment  deteradned  diat  additional 
infeimation  was  necessary  to  cmniriete 
its  review  prior  to  issuing  a  final 
decision  widi  respect  to  agriculture  in 
Paerto  Rica  The  DepartaieBt  ie 
thnrefoie  extending  die  October  1 
deadline  with  rsqiect  to  agriculture  to 
January  1. 1991.  As  with  the  previous 
extension,  the  provisions  with  respect  to 
agriculture  of  die  origmal  interim  final 
rule  published  on  March  30  arill  remain 
in  effect 

ffPfCnvt  OATC  This  amendment  to  the 
interim  final  role  is  effective  on  October 
1.1990. 


ITIOH  OWfr ACTS 

Samuel  D.  Walker.  Acting 
Admhristrator.  Wage  and  Hour  DivisioB. 
U.S.  D^artment  of  Labor,  room  SU02, 
200  Coiwtitution  Avenue  NW.. 
WasUngton.  DC  2a2ia  (202)  523-8306. 
This  is  not  a  toD-bee  nmdier. 

ARV 


fara 


On  March  3a  1980  (55  FR 12114). 
interim  final  regidatfana  arere  patrittshed 
fai  die  Fedsrel  teglster  Implementing  die 
minimum  wage  provlafama  of  tte  1988 
FLSA  Amendments  hi  Paerto  Rico.  Wldi 
reiveet  to  agricultural  aeltvitf  es  in 
Paerto  Rico  (fflC  major  granpe  <n,  02.  oa 
and  08),  die  Department  band,  after 
reviewing  availabia  hdonnatloa  on 
agriculture,  Aat  only  Bmited 

at  aad  heorif  aerataws  data 


were  avadable  for  agricultural  workers 
from  various  sources  within  die 
Commonwealth  government,  and  dmt  no 
siwey  had  been  conducted. 
(Agricultotal  acttvitiea  tedoded  witta 
SIC  Major  Groap  or.  AgricaUural 
Servicea.  were  surveyed  and  Ireatad       . 
previously  under  nonmamdacturhig 
industries.) 

The  hifrnmation  availaUe  at  the  time 
the  interim  final  rule  was  prepared 
provided  a  basis  for  oaadudiag  diat  it 
was  probable  diat  average  hourly 
eamhigs  hi  agricahare  Ml  bdow  $4j00 
an  hoar  excqrt  tai  sagarcaae  farming 
activities  where  the  evarnge  waa 
probably  above  SUM  an  hoar  bat  less 
dian  $4.65.  Accordingly,  a  determination 
was  made  to  place  agricultural  woricers 
unda  Tier  3,  the  tier  applicaUe  to 
industries  in  adddi  the  awagehoariy  - 
wage  rate  is  less  dian  $4jOO  and  diat  is 
sul^ect  to  a  five-year  phase-hi  of  dks 
minimum  wage  increuee,  with  the 
excqition  of  sugarcane  woritars  who 
were  placed  under  Tier  2.  s|ipliGable  to 
industries  hi  adiich  die  avarage  hourly 
wage  rates  are  greater  dian  $4  A)  but 
less  than  $4.66  and  subject  to  a  four-year 
idiase-hi. 

While  the  available  information  was 
considered  sufficient  for  purposes  of 
placement  under  the  interim  final  rule, 
the  Department,  pursuant  to  its 
verification  reqionsibilities  tmder  the 
statute,  requested  die  Commonwealth 
government  to  conduct  a  more  complete 
and  thorough  study  of  the  wages  paid 
agricultural  woricers.  The  survey  was  to 
be  conducted  for  a  current 
representative  thne  period  and  was  to 
cover  various  crop  categories.  The 
Commonwealth  agreed  to  conduct  this 
survey  and  to  forward  dw  results  to  the 
Department  tor  review  not  later  than 
Junel,  i99a 

In  the  interim  final  rule,  die 
Department  stated  diet  die  tier 
placraMnte  for  agrioriture  were  being 
done  on  an  interim  basis  and  would 
expire  on  their  own  terras  on  August  1, 
199a  if  the  survey  to  be  conducted  by 
the  Conmionweelth  was  not  ttmdy 
completed  and  fanvarded  to  die 
Department  for  review  and  evaluation. 
The  Commonwealth  eahaidttad  tts 
survey  to  dM  D^arlment  prior  to  June  1, 
199a 

The  fadtial  review  of  dm  data 
subaiitted  could  not  be  coaipleled  prior 
to  dM  original  August  1  deadline.  Thoe. 
on  July  26. 1980  (86  FR  90458).  die 


extendiiv  the  deadUna  antfl  Oetober  1. 
199a  Duriag  its  review  AeP^paitment 
found  diat  addtthmal  infarmatioB. 
imdBding  ^iplicahla  ooDectiva 


P^dewl  «agiaN>  /  ¥bH5.  Wo.  t»  /  Monday.  Ortdbor  t.  IWO  /  Itriea  mi 
and  diat  a 


ft  Ssc.  4iPrf>>  L  101-48r,  HBBlat 

2.  bi  i  5ian.  paragraph  (4)  ia  Mvised 
to  read  as  kOowc 


I510J8 


$1 


t17«ndS21 


n. 

Tne  application  tn  oM  P^penvoik 
Reduction  Atst  ExecOlive  Order  x28Bl. 
and  Regulatory  HexibiBty  Act  to  dds 
rule  is  discussed  tt  tne  PreamMe  to  fte 
interim  final  rule  pidtlished  on  >tedi  9a 
1990  (55  FR  12114). 

m.  Adndnistrative  Procedure  Act 

The  Secretary  has  determined  th"*  the 
public  interest  requires  immediate 
issuance  of  dns  amendment  in  order  to 
continue  to  comply  with  the 
requirements  of  llw  1989  ^lendments. 
Insufiicient  time  existed  between  the 
receipt  of  the  special  survey  and 
October  1. 199a  for  the  Department  to 
complete  its  review  of  die  data 
submitted.  FaSure  to  extend  die 
expiratioB  date  would  result  in 
employers  in  agriculture  not  beii^  able 
to  "tiiiVa  die  «»»i"iw»»w»  wage  refief 
intended  by  Coograss.  Aocoidiagly,  dw 
Secretary  for  good  cause  finds,  pursaant 
to  5  U3X1 55a(bX)K^  tftat  prior  aotioe 
and  public  ooaunent  mn  imfracticable 
wad  contrary  to  the  pnUic  interest 

Fer  the  aame  reasons,  the  Secretary 
also  for  good  cause  finds,  parsuant  to  5 
VSJC  SU(d)(3).  diet  dus  amendment  to 
the  interim  final  rule  cannot  be 
published  30  days  before  its  effective 
data 

This  document  was  prepared  under 
the  direction  and  control  of  Samuel  D. 
Walker.  Acting  Administrator.  Wage 
and  Hoar  Division.  Eu|Huyuieut 
Standards  A»4iiiiiiMpiithiii,  U.S. 
Department  of  Ldior. 

List  of  SobJeclB  hi «  CFR  Part  818 

Employment  Investigations.  Law 
enforcement  Puerto  Rica  Incorporation 
by  reference.  Mnimum  wages. 

Signed  «t  Washington.  DC  mi  tfaia  26di 
day  (rf  Septaaabar  ma 


(d)  Agnaukun.  The  aupplameatal 
survey  conducted  for  nonmanufacturiqg 
industries  did  not  taidude  agricultural 
employers,  tkt  faamuMBswIlh  ayeed 
toconinotaeuiaBt  ef  wages  paid 
agrioiJtiiislweihats.TbeaBrveywasto 
be  ooadnctftd  for  a  current 
representative  time  period  and  to  cover 
various  crop  categories.  The  results  of 
the  survey  were  to  be  forwarded  to  die 
Department  no  later  than  June  1. 199a  In 
order  to  be  incorporated  in  a  i 
regulating  Tbe  Coamonwoaldi 
suhaiitted  its  auivey  to  die  i 
Cor  review,  fa  conducting  its  review  of 
this  survey,  the  Department  found  drnt 
additional  information  was  necessary  to 
complete  its  review.  The  resalts  of  this 
survey  will  be  incorporated  Jb  a 
subsaiqaeBtmle. 

3.  Section  510.23  is  revised  to  read  as 
foUowK 


:  Aaieaa  of  fhs  Pubhc  Debt. 
Fiscal  Service.  Depsiteent  cf  the 
Treasury. 


R  The  pwpose  of  the  final  flda 
is  to  amend,  separately  and 
simultaneously,  the  regulations 
governing  issidng  and  paying  agents  to 
authorize  the  discontinuance,  reduction, 
or  driay  hi  payments  of  fees  for  issuing 
Series  BE  asvings  bonds  on  or  after 
Octolier  1. 189a  and  for  paying  saviims 
txmde  anoaavtags  fiotes  on  or  sRer  vw 
aforesaid  date.  ^ 
made  to  eathoriae  the 
TVeasBiy  to  tsfce  adioas  Is 
budgetary  reducfians 
ta  the  Belanoed  Badget  and 
Deficit  Control  Act  of  1965.  A 
compaaioa  aotioe  is  also  beiag 
published  in  die  Fedecal  RagieW  ta 
anaoance  the  actions  taken. 


!*!*"_  ^g**?*!^  acflvmss  elgWe  far      gFrecnvi  oatb  Ootahsr  1, 1981 


Based  on  fimited  information 
avaiiaUa  at  the  thne  of  (he  adoptioa  af 
29  CFR  part  5ia  the  Oepartment 
concluded  that  it  was  pmbabte  that 
average  homly  oemings  feU  below  $4in 
per  hour  in  aH  agricnltaral  activities 
except  sugmcene  fsiniag.  In  sugarceae 
farming,  it  was  probable  diet  average 
earnings  fen  between  $4j80  and  $445  per 
hour.  Accordingly,  a  detemdnation  was 
made  to  categorize,  on  an  interim  basis, 
sugarcane  workers  in  Tier  2  and  all 
other  agricidtnral  workers  in  Tier  S 
pending  the  recdpt  of  more  complete 
data.  A  survey  was  forwarded  by  die 
Commonwealth  prior  to  June  1, 109a  but 
the  Department  needed  additional  time 
to  obtain  supplemental  information  and 
to  ooadact  a  thorou^  review  of  this 
survey.  Therefore,  the  interim 
plaoeflunts  of  agrioultaral  woricers 
under  Tiers  2  (sugarcane)  and  3  (aH 
odier  agricultural  workers)  are  extended 
until  January  1, 1991.  Any  correction  in 
the  appBcsMe  tier  widi  respect  to 
egiiLidture  fliat  may  be  necessary 
following  completion  of  the  review  of 
the  data  submitted  will  beretroactiva  to 
April  1,199a 

Thaanlharity^itattanivpmtiie        [R  Dec  M-amFladilMB-Mle  6941  aa^ 


Jacqueline  L  Jackson,  Attorney -Ailvlaei, 
Office  of  tbe  Chief  Counsel  Bureau  of 
die  Public  Debt  WasUngton,  DC  i 
OOOt  (202)  376-4320. 


ID.Walkar, 

Aiding  Admau'tltalaft  WageaadHtur 
Dmtiem.  | 


rARV  WfWMATiON:  The  fiaal 

rule  will  pravids  the  Secretary  of  the 
Treasury  with  authority  to  discontinae. 
reduce,  or  delay  the  payment  of  fees  to 
qualified  issuing  and  paying  agents  of 
United  States  Saviiigs  Bonds  and 
Savings  Notes,  referred  to  herrin 
collective  as  "boad^.  The  provisions 
of  31 CFR  part  817,  also  issued  as 
Department  of  the  ^easury  Qrcmsr. 
Public  Debt  Series  No.  4-67.  Second 
Revision,  at  1 317.fl(b),  and  of  91  <7R 
part  321,  also  iesoed  as  Depertment  of 
the  Treasury  Ororiar  No.  78a  Foarth 
Revisioo,  et  |  aa.2a(s),  provide  far  1 
payment  of  fees  to  i 
and  paying  agsat 
dut  a  schedids  of  bea.  and  the  I 
which  the  fees  are  I 
wtil  be  svarately  pi^Ushed  ia  (ha 


PART  511»-WPLOIENTATI0N  OF  TNE 


1$$$  AHENOMENTS  TO  THE  FAIR 
LABOR  STANDARDS  ACT  WfUERTO 
RICO 


1. 
omtinuesiB 


aafaUowa: 


The  regulatory  amendmsats  are  belag 
made  to  grant  the  Secretary  the 
aaAordy  ta  elect  the  maadatoqr  outs 
that  may  be  required  to  comply  widi  the 
sequestration  provisions  of  die  Balanced 
Budget  aad  BaMrgeacy  IMdt  Contrel 
Act  of  1965.  as  ainended,  2  U.S.C  801.  of 


Ftdml  Ragtolw  /  VoL  55.  Na  190  /  Monday.  October  1.  1990  /  Rules  end  Regulations 


/  VAgI,  No.no /U»ndi;Octob»x  MM /Mat  ^ 


seg^  (wannnly  lehned  to  •»  tha 
GniBBi4UidiDaii-Hollingt  Act). 

The  final  iiila  aodioriaM  tfia  Secntary 
to  diaoontinaa,  ladnca  or  delay  tfia 
payment  of  fMS  to  iasnias  and  paying 
aganta  for  aarvidng  aavings  booda, 
efEacttve  October  1 199a  and  until 
fnrttier  notice,  in  die  event  the 
aeqoeatration  proviaions  become 
eSactive.  or  bodgetaiy  leductiona 
odienviae  nake  audi  action  neceaaary. 
Payment  of  bea  widihdd.  aa  deaoibeid 
above.  Biay  be  made  once 
appropriatiana  are  enthorixed.  at  leaat 
to  die  extent  fnnda  are  available 
dierefar.  and  aa  pennitted  by  law.  The 
final  rale  reflecta  dda  intention. 

According,  die  legnlationa  are  being 
amended  to  aotfaorixe  die 
diacontinuance,  reduction  or  delay  of 
die  payment  of  feea.  ahoold  auch  action 
be  denied  neceaaary  to  meet  in  pert  the 
bodgatary  cota  made  under  the  Gnmoh 
Rndman41ollinga  Act.  or  in 
appropriationa  legialation.  A  aeparate 
notice  ia  alao  bebag  iaaued  to  amend  the 
conent  fae  adiadulea.  Tlie  notice  ia 
being  pnbUahed  aimultaneoualy  widi  die 
final  rule. 

SI  CFR  parte  S17  and  321  will  be 
emended  by  adding  identical 
parapapha  3l7.e(bN2)  and  321.23(a)(3). 
reapcNctively,  to  anduvize 
diacontinuance.  reduction  or  delay  of 
die  peyment  of  feea. 


Thia  rule  ia  not  conaidered  a  "majOT 
rale."  ea  defined  in  Executive  Order  Na 
12291.  "Federal  Regulation."  A 
regnletory  impact  analyaia,  therefore,  ia 
not  required. 

Becauae  diia  final  rule  relatea  to 
public  contncta  and  procedurea  for 
United  Statea  aecutitiiBa.  the  notice, 
public  comment  and  delayed  effactive 
data  paoviaiona  of  die  Adminiatrattve 
Procedure  Act  en  inapplicable, 
porauant  to  5  VSC  86^a)(2).  Aa  no 
notice  of  propoaed  ralemaking  ia 
required,  dieproviaionaof  die 
Rflfulatoty  Flexibility  Act  (5  V&C.  601. 
et  aeg.)  do  not  apply. 

Tbera  are  no  coDectiaaa  of 
inramatkm  contained  in  dieae 
regnlattona;  therefne.  no  approval  by 
die  Office  of  Management  end  Budget, 
porauant  to  the  Paperwork  Reduction 
Act.  ia  required. 

liat  ef  Subjects  In  n  CFR  Pane  917  «d 


Banks,  Banking,  Bcmda,  Government 


Datwl:  SaptamlMr  a&  198a 


Acting  PStoalAagittattt  Secntary. 
In  31  CFR  diapter  n.  part  317 
(Department  of  the  l^eaaury  Qicular, 
Public  Debt  Seiiea  No.  4-67.  Second 
Reviaion)  and  part  321  (Depertment  of 
die  Tkeaauiy  Circular  No.  750.  Fourth 
Revision),  ere  hereby  amended  aa 
foDowa: 

PART  iir-flEOULATIONt 
QOVBINMQ  AGENCIES  FOR  ISSUE 
OF  UMTED  STATES  SAVINQS  BONOS 

1.  The  authority  citation  for  part  317  ia 
reviaed  to  read  aa  foDowa: 

Aolharily:  31  VS.C.  Sim.2VJ&.C.  901. 5 
VS.C90L 

I317J  lAnandad] 

2.  Section  317A  ia  amended  by 
deaignating  paragrai^  (b)  ea  (b)(1)  and 
adding  a  new  peragraidi  (bH2)  to  read  aa 
followa: 


(b)Feef.  *  •  • 

(2)  To  conqily  with  the  proviaiona  of 
die  Balanced  Budget  and  Emergency 
Deficit  Qmtrol  Act  of  1965,  ea  amended 
(2  UJ3.C  901.  et  seq.),  or  the  legialative 
reaolution  reaulting  therefrom,  the 
Secretary  may  authorize,  upon  notice  in 
the  Federal  Regiater.  the  diaoontinuanoe, 
reduction  or  delay  (rf  fee  paymenta.  Fee 
paymenta  ao  affected  may  aubaequentiy 
be  paid  in  accordance  widi  die  acfaedule 
of  feea  a*  hereafter  publiahed.  aubject  to 
die  evailability  of  fimda  therefor,  and  to 
the  extent  pennitted  by  law.  Fee 
paymenta  for  aervidng  occurring  after 
notice  of  the  reaumption  of  auch 
paymenta  haa  been  publiahed  in  the 
Federal  Regiater  will  be  made  in 
eccordance  with  the  achedule  of  feea 
publiahed  in  auch  notice. 


PART  S21-PAYMENTS  BY  BANKS 
AND  OTHER  FINANCIAL 
MSTITUnONS  OF  UMTED  STATES 
SAVSIQS  BONDS  AND  UMTED 
STATES  SAVINQS  NOTES  (FREEDOM 
SHARES) 

1.  The  authority  dtation  lor  part  321  ia 
reviaed  to  read  aa  foDowa: 

Aottaritr  SI  U&C  3108k  3  U.S.C  901. 5 
U&CSOl. 

f321J3   [AnMnded] 

2.  Secti<m  92U3  ia  amended  by 
adding  a  new  paragraph  (aX3)  to  read  aa 
foOoura: 

(a)Feea.*** 

(3)  To  conqtiy  with  die  proviaiona  of 
die  Balanced  Budget  end  Emergency 
Deficit  Control  Act  of  190S,  aa  amended 
(2  U&C  901.  e«  aef.),  or  die  legialative 


reaohition  reaulting  therefrom,  the 
Seaetaiy  may  audicrise.  upon  notice  in 
the  Fedaral  Ra^alar,  die  dtocontinuance. 
reduction  or  duay  (tf  fae  paymenta.  Fee 
peymenta  ao  affected  may  aubaequentiy 
be  paid  in  accordance  widi  the  adiedule 
of  nee  aa  hereafter  publiahed.  aubject  to 
the  availability  of  fimda  ther^Eor,  and  to 
the  extent  permitted  by  law.  Fee 
paymenta  for  aervidng  occurring  efter 
notice  of  die  reaunqition  of  audi 
paymenta  haa  been  pibliahed  in  die 
Fedaral  Regiater  will  be  made  hi 
accordance  with  the  achedule  of  feea 
publidied  in  such  notice. 
•       •       •       •       • 

[FR  Dob  9l>-23233  FUed  S-ar-SO  10:30  am] 


DEPARTMENT  OF  DEFENSE 
uvpsmiMfn  Of  uw  hmwj 
32CFRPwt778 

ProMOuras  for  hnpwnMfiUnQ  Vw 
Nanonai  kiivi  unmeniBi  roaoy  aoi 

AQINCV:  Department  of  die  Nevy,  DoD. 
action:  Correction  to  final  rule. 

IUMMAWY;  The  final  regulationa 
providing  procedurea  for  Depertment  of 
the  Navy  compliance  with  the  National 
Environmental  Policy  Ad  of  1969.  aa 
amended,  wera  pubUahed  in  die  Federal 
Raqf^atar  of  Auguat  20, 1990  (55  FR  33890- 
01).  An  error  in  1 775JB(c)  waa  publiahed 
by  mistake.  The  following  text  replacea 
that  section. 

imenvi  aati:  lUa  comctfon  to  die 
final  regulationa  will  become  effective 
October  1,199a 

MM  PIMTHm  MMMMaTIOII  contact: 

Thomaa ).  Peeling,  telephone  (202)  325- 
7344/0521.  ^ledal  Aaaiatant  for 
Environmental  nanning.  Office  of  the 
Deputy  Chief  of  Naval  Operationa 
(Logiatica).  room  10Ne7,  Hoffman  Bldg. 
n.  200  Stovall  St,  Alexandria.  Virginia 
22332-230a 

Section  775.6(c)  ia  corrected  to  read  aa 
follows: 

f  77S.9    HanwiWQ 


(c)  CBQ  regulationa  (40  CFR 
1506.18(a))  define  major  federal  actioiu 
aubjed  to  evaluation  muler  NEPA  to 
include,  among  odier  thinga,  "new  and 
continuing  activitiea".  The  term  "new 
adivitiea"  ia  intended  to  enconqiaaa 
future  adiona,  l»^  dioae  adiidi  are  not 
ongoing  at  the  time  of  die  propoaaL  The 
term  "continuing  activitiea"  which  may 
neceadtate  die  prepantioB  of  a  NEPA 
document  will  be  applied  by  die 


linaNBRA 
doanaant,  and  these  te  a  diaoaaaqr  dmt 


is  ocauTi^g,  or  is  Ukely  4o  ooco;  as  a 


result  of  oqaoiag  eperatiansie#.  a 
Jacovaqr  that  aigidflrant  baacfcan 


ia  occurring  aa  a  readt  of  oontinning 
anqihibioua  exerdaaa,newdeeignatkm 
of  wetland  habitat,  or  diacovery  of  an 
endangered  apedes  SBsiAng  in  die  srsa 
ofdieactfvt^).or 

(2)  There  la  a  (fiacoveiy  that  die 
environmental  etfecta  of  aa  «wy*<i^ 
activity  are  signifioandy  and 
qualitattvaiy  Afferent  or  more  aevere 
uian  predicted  In  a  NEPA  document 
prepared  in  conneotion  widi  die 
commencement  of  the  acthrtty. 
A  aubatantial  change  in  a  continuing 
activity  (each  aa  a  aubatantial  diai^  fen 
operational  tempo,  area  of  use.  or  in 
methodology/equipment)  whidi  haa  dn 
potential  for  aignincant  enviroomental 
impacta  ahould  be  conaidered  a  propoaal 
for  a  new  action  and  be  decamented 
accordingly.  AepamtieB  of  a  NEn^ 
doconMBt  ie  not  a  ■eoeaaary 
prerequiaite,  nor  a  substitute,  for 
compliance  with  other  environmental 
lawa. 

Dated:  September  2B,  uea 


DepartmentofllmNtry.AlltimaiBFmhnd 
Renter  Uaiiaa  Offhet. 

[FR  Doc  90-23145  FOad  »-28-«k  ftSS  aa) 


33  CFR  Part  100 
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for  Marina 


WlodngloiibNC 

r:  Coast  Gusrd,  DOT. 
Final  rule. 


being  adopted  for  Rfvarfsst  1990  to  be 
hnid  nrtnhfs  9  1991  Tlw  iiiaiii  immmIsI 
of  ^^proximately  35  kasufaaik  rafts 
radagan  a  ooonaaB  tha  Cqie  Fear 
Rivar.  Wihaii^on.llarth  Carolina. 
Tbeae  ugalationa  ase  aaceaaaiy  lo 
contml  apactator  craft  and  pio^de  far 
die  eaisty  of  lifs  aad  psoiperiy  aa 
navigable  watara  duriag  ^  ( 


aoeordaBoe  widif  VAC  989.  a  Bofleeof 
pumaeed  i  iilaiiiidilm  haa  not  been 


leaa  Smb30  dm  from  dw  date  of 
pubBcatfen.  Adberenoe  to  nonuil 
nriemakiBg  pfooedures  wotdd  not  Iwve 
oeen  poesiMe.  BpeciDosily.  nw 
sponsor's  appHoatfon  to  bold  dM  event 
was  not  received  in  dw  AsMct  office 
until  September  7. 199a  leavli^ 
insuffident  lime  to  peUish  a  netioe  of 
proposed  ndenuddng  to  advance  of  die 
evanL 


The  draften  of  tUa  Mitoe  era  QMl 
Kevto  R.  Coanera.  profoct  officer. 
Boating  Affain  Branch.  Ftfth  Coaat 
Guard  Diatxtet  and  Captaia  Mkfaad  K. 
Cain,  prafad  attonay.  Fifth  Gaaat 
Guard  Diatriot  Legal  Staff. 

Old  Wifari^tonRiwarfraat 
Celebratioa.  lae.  eubmittedaa 
appUcatko  dated  Aagad  38^  1999  to 
hold  the  Rivarfeat  1999  Raft  Racea.T>e 
event  conaisto  of  appnodawtdy  95 
homebaflt.  manually  powered  refta 
redng  ea  a  coarae  on  the  Cape  Fe« 
River,  WUndngton.  North  CaraltoB. 
Iteee  regdattana  are  naceaeary  to 
control  apecto  tor  craft  and  provide  lor 
the  aafely  of  kfie  and  property  on 
navigable  waten  during  the  eveot  Since 
die  main  shipping  ohanad  wdl  not  be 
dosed  for  aa  extended  period  ef  ttoie. 
comawrdal  traffic  d»nU  not  be 
severely  dfarupted. 

Economic  Assessment  and  Cerfificatton 

These  regulations  are  not  considered 
eidier  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
aignificant  under  Depertment  of 
Transportotion  ragulatoiy  polidea  and 
procedurea  (44  FR 11034;  Fabruaiy  38b 
197^  Ibe  economic  impeot  ia  expected 
to  be  eo  BBiBiaud  that  a  fdl  sqpdatoiy 
evahmtton  ia  aunaoeaaaiy  and  die  Coaat 
Guard  cartifiea  that  thaee  ragdattona 
will  net  have  a  dgaificaat  aooooidc 
impact  on  a  substantial  number  of  amaU 
entitiea. 

FedereUara  Aaaeaament 

Thia  aodan  haa  baea  aaalyied  in 
acoordanoe  wldi  die  ptindplea  and 


fuf  iImp  MWfiwwwiMWf  t^^)  documaBtoflon  !■ 
eccordance  widi  aecdoa  IBXe  ef 
Commandant  Instradton  ItmyajB.  A 
Categni It  el  PuJuaiti  DatesidaaliBa 
atatamant  haa  bean  prepared  and  plaoed 
to  permanent  regnlattona  98GFR1 
rulemaking  docket 


Marine  aafdy.  Msvigsttoa  (wateii 
Ftod  Ragulatfaos 


100  of  lids  33.  Cods  «f 


l.Ths 


aafheritod 
stossadas 


AadMriir  S3  DS.C  nss;  4 
SS  CFR  10038. 


lAtamaoraiyl 

toraadasioBows: 

I IO6188  0871 


Ths  waten  of  die  Cspe  Fear  River  ftcB 
ahoreline  to  ahoreline  aad  boandad  to 
the  north  by  a  kae  dnwn  fmnlafilnde 
34*14'22.r  Nordi.  longitude  TnrxuT 
Weat.  to  latitude  34*14'24.0"  Norih. 
longitude  77*sn)eJ"  Wed  and  to  dm 
aoudi  by  ^  US.  Route  74/76  Id^hway 
bridge,  center  potot  latitnde  34*1398JBr' 
Nordi.  longitude  7r  5ro6J"  Weat 

(2)  Cooit  Guard  Potrol  ComnondBt, 
Tha  Coaat  Guard  FatrdCowmander  la  a 
commiaaioBed.  warrant  or  petty  officer 
who  has  been  designated  by  the 


Mecon. 

(b)  Spedaihoalnguiatiam.  (1) 
Except  for  peraona  or  veeeeb  eatertaed 
by  the  Ceeat  Goerd  Peboi  GoBBMBdec 
no  peraen  or  veaad  may  enter  or  remata 
to  die  regdated  erea. 

(2)  The  operator  of  any  veaed  to  the 
immediate  vldnity  of  Ihia  araa  ahalk 

(i)  Stop  die  veaad  immedtotaly  whan 
(fisedad  to  do  ao  by  aay  comsBiadonad. 
warrant  or  petty  officer  on  board  a 
veaad  displaying  a  Coed  Guard  enaiga. 

(ii)  Proceed  aa  dtoaeted  by  ai7 
coBMiaaiaasd.  wanaot  ar  petty  affioar 
on  boiard  a  veaad  diqilayiBg  a  Coaal 
Guard  ana 

(3)Aay( 
out 


(3)Aayspaotatar 
utsidsofthsregali 


regdated  aiaa  spadfled  iB 


/  VoL  58.  Na  190  /  Monday.  October  1.  1900  /  Rulet  and  RagulatioM 


j_Vol55;jjo.  190  /  Monday.  October  t  1900  /  Rolea  »^  »«ir**fiiTm 


paniraph  (aKl)  of  dwM  ngulatioiM.  but 
■ay  not  block  a  navigibk  diaiuML 

(c)  Bfftctirt  datm:  Hwm  ragulatkma 
aie  aBaidiva  froBfi  11  ajn.  to  2:30  pjD. 
Oelob«6kl900. 

Datad:  ScpmlMr  a.  198a 

Ccptain.  VS.Co<mtGatudQmmaadar,  Fffth 

CoaUCmardDiMtrktAetiag. 

pit  Dae.  fMSm  PUad  MS^O;  ft!45  am] 


SS  cm  Part  117 
tCQDi  m  »y4i 


VtCoaat  Guard.  DOT. 
ACnoiC  Temporary  rule. 


r;  At  die  requeat  of  the  Federal 
Ifi^iway  AdmhiJatration,  die  Coaat 
Coaid  ia  iaaoing  temporary  regnlationa 
that  govern  tiie  operation  of  dS« 
drawbridge  acroaa  tfie  Potomac  River, 
mile  103A  between  Alexandria. 
Virginia,  and  Oxon  HiU.  Maryland,  to 
extend  ttie  timea  tiiat  die  draw  remaina 
doaed  to  veaael  traffic  The  purpose  of 
dw  tenqxmry  regulation  ia  to  allow  the 
bri(^  owner  the  time  needed  to  replace 
the  electrical  syatem  which  has 
reportedly  been  ahort-drcuiting  during 
bridge  openinga  and  to  make  odier 
repaira  neoeaaary  for  die  smooth 
operation  of  die  drawtiridge.  This  action 
providea  for  die  reaaonable  needa  of 
navigatim. 

OAmrlliia  tenqmrary  role  is  effective 
from  September  22.  UOa  until  January 
25.  lilOt  unleaa  amended  or  tenninated 
before  diat  date. 


inONCONTACfS 

Ann  &  Deaton.  Bridge  Administrator. 
Flldi  Coast  Goaid  District,  at  (804)  3ga- 


rMV  mpormayion:  In  die 
regulation  <rfdiia  drawbridge,  diis 
temporary  regnlation  was  preceded  by  a 
tenqiorary  dinriation  from  the 
regnlationa  in  31 CFR  117.255.  That 
tenfwrary  deviation  was  pnbbahed  in 
die  FaiJBiBl  Bailslar  (85  PR  5188*)  on 
Ai«nst2.198a 


Tbe  Federal  Mghway  Administration 
has  raqoaatad  that  dw  drawbridge 
rafoJatkna  be  temporarily  amended  to 
rastitet  openings  during  September  22. 
190a  dnoi^  January  25, 1901.  for  die 


Woodrow  Wilson  Bridge  across  die 
Pottanac  River,  mile  109  A  between 
Alexandria.  Virginia  and  Qxon  HIL 
MarjAand.  The  requested  dienge  will 
reflect  the  emergency  sdiedule.  widi 
some  modification,  mat  is  now  in  effect 
until  September  21, 190a  on  the 
Woodrow  Wilson  Bridge.  In  order  for 
the  bridge  owner  to  repair  die  electrical 
system  on  diis  bridge,  die  Coast  Guard 
is  temporarily  reatricting  the  number  of 
drawlKidga  opoiinga  and  adieduling  all 
openinga  to  occur  at  deaiyiated  timea 
for  an  veMels,  with  certain  conoessiona 
for  large  commercial  ah^  diet  call  at 
Robinami  Terminala  located  above  the 
bridge  at  Alexandria.  Virginia.  Advance 
notification  will  continue  to  be  required 
•for  all  opminga  in  order  that 
nHf^iftfiiaiM^^  personnel  may  be  oo  site 
at  eadi  acheduled  opming  to  correct 
any  electrical  malfuncticm  diat  may 
occur.  According  to  die  bridge  owner, 
diere  is  an  immediate  need  to  relocate 
die  catwalk  diat  ia  kx»ted  under  the 
main  span  of  the  bridge  and  change  die 
material  the  catwalk  ia  presently 
constructed  of  from  ateel  to  aluminum  to 
help  solve  die  problem  of  electrical 
breakdowns.  The  electrical  cablea  are 
located  in  this  catwalk,  and  it  appeara 
that  heavy  vibration  ia  occurring 
whenever  large  trucks  cross  over  the 
drawbridge.  This  supposedly  causes  the 
electrical  system  to  short-circuit  and  the 
electrical  cables  to  snap.  Work  will  also 
have  to  be  conqileted  on  the  center 
awitdi  which  operates  die  locks  diat 
hold  die  bascule  spans  in  place  once  die 
draw  baa  been  closed  to  navigation. 
Because  of  the  immediate  need  for 
repain  to  diis  bridge,  good  cause  exists 
for  publishing  this  tempmary  regulation 
without  publication  of  a  notice  Of 
proposed  rulemaking.  Delaying  this  rule 
for  puUication  of  a  notice  of  proposed 
rulemaking  would  be  contrary  to  the 
public  interest  Hie  Coast  Guard 
believes  these  tenqxirary  restrictions 
wiU  not  unduly  restrict  vessel  passage 
dirough  die  bridge,  aa  veasel  operaton 
and  the  marine  induatry  can  plan 
transits  around  diis  temporary 
regulation. 


Tbe  drafters  of  diis  notkx  an  linda  L 
QDiam.  Project  Officer,  and  CAFT  M.  K. 
Cain,  R<4ect  Attoraey. 


This  action  has  been  analyzed  in 
accordance  with  die  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
die  tenyorary  re^ilaticm  wiU  not  raise 
sufficient  (sdenlism  inqilicatlons  to 
warrant  fffeparation  of  a  Federalism 
Assesonent 


BtendCerdficattao 

TUs  tempwary  regulation  is 
considered  to  be  mm-m^or  under 
Execative  Order  12291  on  Federal 


Regulation  and  non-significant  under  die 
Department  of  Tkanqmtation  regulatory 
policies  and  procedures  (44  FR 11034. 
February  28, 1979).  The  eoraiomic  impact 
of  tibia  temporary  regulation  on 
commercial  nav^tion  or  on  any 
industries  diet  depend  on  watenome 
transportation  should  be  minimal.  Since 
the  economic  inqiact  of  diis  tenqxvaiy 
regulation  is  expected  to  be  minimal  die 
Coast  Qiard  certifies  diet  it  will  not 
have  a  sigoificant  economic  faiqiact  on  a 
substantial  number  ti  small  sixties. 


This  tenqiorary  regulation  has  been 
diorou^ily  reviewed  by  the  Coest  Guard 
and  it  has  bcwn  detemtined  to  be 
categorically  exduded  bom  further 
environmental  documentation  in 
accordance  widi  sectim  2.B.2.g.  of 
Commandant  Instruction  M18475.1E  A 
Categorical  Exclusi(Hi  Determination 
statement  baa  bem  prepared  and  placed 
in  die  rulemaking  docket 

Usl  of  Subiecta  hi  88  CFR  Part  117 

Bridges. 

Regnlatioos 

In  consideration  of  die  foregoing,  part 
117  of  tide  33,  Code  of  Federal 
Regulations,  is  temporarily  amended  as 
follows: 

PARTIIT-DRAWBRIDQE  . 
OPERATION  REQUIATIONS 

1.  Tbe  authority  citation  for  part  117 
continues  to  read  as  follows: 

Aalkirily:  33  U.S.C  440;  48  O^  1.46;  33 
CFR  106.1(g). 

2.  Section  117255  is  temporarily 
amended  by  revising  paragraphs  (a)  (1) 
and  (2)  and  by  adding  iwragraphs  (a)  (3) 
throu^  (7)  to  raad  as  foUows.  Ibis  is  a 
temporary  rule  and  will  not  appear  in 
the  Code  of  Federal  Regulations. 

1117.888  PotomeeMver. 

(a)  •  •  • 

(1)  Shall  open  for  all  vessels  widi  B  2- 
hour  advance  notice  on  wedcdays  from 
12  midni^t  to  4  ajD.,  and  oo  Saturdays, 
Sundays,  and  Federal  Holidays  from  12 
midni^ttoOajn. 

(2)  Shall  open  for  all  vessels  widi  a  2- 
havr  advance  notice  on  wedcdays  at  12 
noon,  and  on  wedwnds  end  Federal 
Holidays  falling  on  Fridays  or  Mbndaya 
at  12  noon  and  0  pjn. 

(3)  Shan  open  for  commttdal  vessels 
over  1800  gross  tons  on  wedcdays  from 
10  ajn.  to  1  p  JB.  and  from  0  pjn.  to  12 
midni^t  and  on  Saturdays.  Sundays  ' 
and  Federal  Holidays  Ihni  9  pjB.  to  12 
midni^t  with  a  2Jionr  advanlDe  notice. 


(4)  Advance  nolificetton  for  aU 
openings  odier  than  thoee  pravided  for 
in  paragraph  8  below  shoidd  be  directed 
to  die  operator  la  die  bridge  tower  Iqr 
teleidione  at  (208)  727-«522  or  by  marine 
radio  VHP  Channels  13  or  18. 

(5)  Commercial  veeaeb  requiring 
transit  at  other  dian  any  irf  me  ebove 
times  due  to  tidal  stagea  may  receive 
qiedal  permiaaion  from  Commander, 
Flfdi  Coaat  Guard  District  Portsmoudi, 
VA.  and  onist  provide  e  244our 
advance  notice  ftaUowed  by  a  1-hour 
advance  confirmation  of  anlvaL 

(6)  Need  not  open  for  any  vessel  from 
6:30  a  jn.  to  9  eon.  and  4  pjn.  to  0:30  pjB.. 
Monday  dirough  Friday,  except  Federal 
Holidnrs. 

(7)  lids  temporary  regulatim  is 
effective  beginning  September  22,  IQOa 
and  win  teiminate  January  25, 1991, 
after  i^ch  time  die  existhig 
subparagrapha  (a)  (1)  and  (2)  of 

i  117.255  shan  again  be  effective. 

Dated  Septembar  2a  isea 
PJLWaUns. 

Rear  Admiral  US.  Coa$t  Guard  Commander. 
Fifth  Coaat  Caard  District 

(FR  Doc.  80-23164  rOed  »-ae.«Ql  3:38  pm] 


Flidi  Coast  Guard  District  at  (804) 


S3  CFR  Part  117 

(0008-80-074] 


R  Coast  Guard.  DOT. 
AcnoNE  Temporary  nde.  supplementary 
information  and  request  for  comments. 

tUMMAWVt  On  September  2M99a  at  die 
request  of  die  Federal  Highway 
Administration,  temporary  regulations 
wen  issued  governing  die  operation  of 
die  drawbridge  across  the  Potomac 
River,  mile  103  A  between  Alexandria, 
Virginia,  and  Oxoa  ran.  Mar^d.  (die 
Woodrow  Wilson  Bridge)  to  extend  die 
times  that  die  draw  remains  closed  to 
vessd  traffic  durtag  die  time  necessary 
to  oonqdete  repeire  to  die  bridge.  lUs 
document  provides  additional 
faifaimation  concetning  die  temporary 
rale  and  providea  tor  pabUc  comment  on 
die  proviskms  of  ^t  rule,  the 
tenmorary  rale  may  be  modified  based 
on  die  comments  received. 


OAnft  Comments  must  be  received  on 
or  befora  October  IMOSa 
AOMHMM:  Commenta  may  be  mailed 
to  Commander  (ob).  FIMi  Coast  Goard 
District  431  Ckawfatd  Street 
Portsmoudi.  VA  23704-8005. 


Ann  B.  Dee  ton.  Dridgs  Administrator, 


MRV  oPOWMimun  Ibe 

pemianent  ragulationa  for  diis 
drawbridge  era  contained  in  88  CFR 
117.255.  On  Angnst  2. 1990  tanporary 
deviations  frtm  diose  regnlationa  wera 
published  in  die  Fedsnl  Keglslsr  (55  FR 
31364)  to  fodlitate  emmency  repain  to 
die  electrical  systems,  "nese  emergency 
deviations  eiqiired  on  September  21. 
I90a  Ibe  teaqwrary  raguatfons  issued 
on  September  2a  1990  modifled  die 
restrictions  MB  bridge  openings 
audwriied  by  tte  temporary  deviations, 
and  wera  efbcttve  Septonber  22. 109a 
The  temporery  regulations  win  remain 
in  effect  until  January  25. 199t  unless 
amended  or  terminated  befora  that  date. 
The  temporary  regulations  wen 
published  elseidiera  in  diis  edition  of 
die  Federal  RMlstar.  Good  cause  was 
frnmd  to  exist  for  issuing  die  temporary 
regulations  without  pnUishing  a  notice 
of  propoeed  rulemaldng  and.  in  order  to 
fodlitate  permanent  repain  and  msura 
die  continoed  reliable  operation  of  die 
bridge  until  thoee  repain  an  completed, 
die  temporary  rules  wera  made  effective 
in  less  than  30  days  from  the  date  of 
publication.  An  oppMtimity  for  public 
comment  is.  however,  desirable  to 
ensure  that  die  temporary  regulation  is 
both  reasonable  and  woricable.  The 
Coast  Guard  encourages  interested 
persons  to  participate  in  diis  rulonaking 
by  submitting  written  data,  views,  or 
arguments.  Perscms  submittii^ 
comments  should  include  their  name 
and  address,  identify  diis  rulemaking' 
(CGD5-90-074)  and  die  spedflc  section 
of  the  rule  to  n^iich  each  comment 
applies,  and  give  a  reason  for  each 
comment  Penons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stan^ed.  self- 
addressed  pofltcard  or  envelope. 

Drafting  Infuniiation; 

Tbe  drafter  of  diis  notice  is  Alfred  F. 
Bridgman.  Office  of  Chief  Counsel 

DisQissfonofTempurary  Ragnladon 

The  temporary  regulations  were 
issued  at  die  request  of  the  Fedoal 
Hidiway  Admhiistration  (FHWA). 
Befora  issuing  the  tenqiorary 
regulations,  me  Coast  Guard  and  die 
FHWA  held  a  meeting  on  September  14k 
109a  widi  known  faiterested  parties.  The 
meeting  waa  attended  by 
representatives  of  state  and  local 
governments,  hi^way  users, 
commercial  and  recreational  vessel 
operators,  die  Virginia  PUot  Assodatini, 
and  local  trade  organizations. 

As  a  result  of  dtis  meeting,  it  was 
apparent  diet  additional  time  would  be 
needed  to  efiiect  repain  to  die  bridge 


BEST  COPY  AVAILABLE 


and  it  also  appeared  diet  dMse  rspaln 
could  be  carried  oat  wtdi  leas 
restrictions  on  btldgaopeniiy  than 
audiorizedby^eniergenc    ' 

b  partfoolar.  oon^nerdal  vi , 

request  openingi  at  afadlit  starti^  at  9 
p  jn.  radier  than  at  idm^  TUs 
change,  when  combined  widi  provisions 
for  openings  from  10  ajB.  to  1  pja.,  or 
when  neoessitatad  due  to  tidal 
conditions,  should  meet  the  reasonable 
needs  of  navigation  during  tte  extended 
period  of  die  temporary  regulations. 

For  die  omvenienoe  of  die  reader,  die 
foUowing  conqMoison  (tf  die  openii^  of 
the  Woodrow  IM^lson  Mdgs  under  die 
provisions  of  33  CFR  117.255.  die 
temporary  deviations,  and  die 

temporary  regulations  is  summarized  as 
foUows: 

1.  Under  the  provisions  of  33  CFR 
117.255,  die  bridge  operated  as  foUows: 

a.  Would  not  open  for  any  vessel 
except  large  commercial  vessels  needing 
tidal  considerations  from  6  ajn.  to  10 
ajn.  and  from  8  pjn.  to  8  p  jil,  Monday 
through  Friday.  Larger  commercial 
vessels  wen  given  slighdy  less 
restrictive  houn  for  openings. 

b.  At  aU  odier  times,  die  bridge  would 
open  provided  one  hour  advuice  notioe 
was^ven. 

2.  Under  the  80day  temporary 
deviation  in  effect  from  July  23, 190a 

,  dirough  September  21,  igoa  die  bridge 
operated  as  foUows: 

a.  Would  open  for  aU  vessels  on 
weekdays  at  12  noon  and  from  12 
midni^t  to  4  ajn.,  with  advance  notice. 

b.  Would  open  for  aU  vessels  on 
weekends  at  12  noon.  9  pjn.,  and  from 
midnight  to  6  ajn.,  with  advance  notice. 

c  Would  open  for  commercial  veaaels 
on  weekdays  from  10  ajn.  to  1  pjn.  and 
at  certain  other  pre-epproved  times  for 
tidal  considerations,  with  advance 
notice. 

d  Would  not  open  at  any  odier  time. 

3.  Under  the  tenqiorary  regulations 
issued  on  September  2a  199a  die  bridge 
wiU  operate  as  follows  duoiuh  January 
25.1991. 

a.  VnH  open  for  aU  vessels  on 
weekdays  at  12  noon  and  from  12 
midni^t  to  4  ajn..  widi  advance  notice. 

b.  VhU  open  for  aU  vessels  on 
weekends  at  12  noon.  9  pjn.  uid  from  12 
midni^t  to  6  ajn..  with  advance  notioe. 

c  WUl  open  for  commercial  vessels  on 
wedcdays  from  10  ajn.  to  1  pjn.  and 
from  9  pjn.  to  12  midnight  widi  advance 
notice. 

d  Wm  open  for  commercial  vessels 
on  weekends  from  9  pjn.  to  12  mithii^t. 

e.  WUl  open  at  certain  odier  pre- 
approved  times,  except  during  rush 
hours,  for  commercial  vessels  needing 
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tidal  ooBildaatiaoa.  wMh  advano* 
BlaMBalt 


idpaitiaa 
ha&MiS 


I  lavllad  to  tht 
rumaand 

^^  the 

Coast  Owd  ti  jiuvkHug  dtfs  hvdiar 
opportwawf  joi  cowmbL  CoBtiiiwita 
wioind  ba  llwltaii  to  na  milihtluiii 


and  te  qipraniate  dantloB  ef  tboaa 
laatiteliaBa.  Tla  Goast  Gnard  kaa 
tacajyad  patMluBa  JBC  dbangM  to  flia 
ragalaliona  In  93  cm  117.2SB  that  woold 
■pp^  altor  rapalri  to  fta  Mdga  ara 


petitiooai  or  otkar  BiTfitintaltiwii  to  Mm 
"peimanent"  ndait  te  a  lapaiato 
fTilaHiaklin.  Tna  Coaat  C— d  arin 
pravida  praUc  notlGa  and  oppottanttjr  to 
rowiwant  on  ftat  ftrtaia  lalHwalitog. 

Datad:  SeptaaOMT  Hi  tnOL 
KtarAdmiial,  US.  Cdm«Om»4  nummtkr. 
PH  Doc  »-«ia  FOad  »4B-Me  AM  pn4 
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ICQ07-M-441 


%  Coast  Goanl  DOT. 


kTUs  amendownt  reTucaa  tha 
KgolalMns  fof  uoMra  straet 
arswondgat  nnaAilt  toofdarto  aasa  na 
boram  en  navigatten  linca  spacial 
MictiQns  ara  no  jomwr 
'  to  aceonuMdato  tfia  naeds  of 


I  Oimt  lids  nda  bacomes 
efiacthra  on  Octobar  81. 190a 
POR  raRIMM  MPOMMTIOII  COKtJlCti 
Brodia  Rkb.  (SOS)  sae-tUB. 
MunsM  MPoniATioit  "Aa  drailats  of 
this  nila  are  Mr.  Bkodia  &  Ridi.  profaet 
officer,  and  LL  GeneOe  Tanoa,  profaet 
attoniay; 

WPPUMOTIMHT  MPOnilAIIOIClhie 
actionha8noaoonflaiicoanaeqaenoes.lt 

idMtaiano 
Itoaooonnodatotha 
I  of  TAicdar  tiaffifc  Cones  tasntfy. 
liita  itfthwi  *f  nwnidsm  il  tir  ba  nnn-wMiitif 
under  BxacDthre  Older  12201  and 
nnnslgnfflcant  under  Depertment  of 


proosdares  (44  FR 11084  FsbnMijr  211 
U7V).  flbwe  there  is  no  econondo 
bmpect,  a  fan  regnlatoqr  arehiaflon  is 
onnaoessaiy.  lUs  aetfoo  will  not  have  a 


staoificant  acononde  impact  on  a 
substantial  nomber  of  naH  entities. 


A  propoeed  nde  waa  pubBahed  in  die 
Fedeisi  Bailstei  on  ftAf  17. 19801  end 
Coaet  Ouaid  Public  Noliee  22-00  wee 
ieeaed  on  jidy  31. 1990i  Nocoaunents 
I  received. 


This  ection  haa  bean  analyxed  in 
eooordence  with  dm  prindidee  end 
criteria  contained  in  Executive  Order 
12612.  and  It  has  been  determined  ftat 
the  nuemaking  does  not  have  sufficient 
feoflfsHsm  Implications  to  warrant  Sie 
preparation  of  aFMerallsm 


list  of  Sabiacls  in  19  CFB  rart  117 

In  oonsideratian  of  the  foRgoiag.  pert 
117  of  title  S3.  Code  of  Federal 
Regalatians.  to  smsnded  as  foUowa: 

PART  117-ORAWBnOQE 
OP0UT1OII  REQUUmONS 

1.  Tha  esOority  dtatien  lor  pert  117 
ccmthmee  to  read  as  fcOows: 

Airiheriljr:  IS  U.8JC.  «8(  ee  CFR 1^  39 
GFRljOB-OKg). 


f117J99 

2.  Section  117.288  ie  revoked. 

Dated:  Sqttembar  191  ma 
IJLUnMO. 

Captaia,  US.  CmutQiardCimumimder. 
Sennth  Coaat  CuatdDmtria,Aiaiag. 

(FS  Doe.  80-2n87  FUad  a-2S-0at  4(48  an] 


33  era  Part  117 
(0Q07-40-8n 


AM^niki  kitPttf^iiAtttal 


8ou«i 


AflCNCv:  Coast  Guard.  DOT. 
ACnoic  Teaporery  rsAe. 

•umuRv;  At  the  nqnest  of  the  State  of 
Soudi  Cardhna.  the  Coest  Guard  is 
temporarily  changing  the  regulations 
governing  the  opecation  of  &e  Waiqwo 
Creek  Drawbridge,  mile  470ii  et 
Chaileston.  by  permitttng  die  draw  to  be 
doeed  to  all  non-exempt  veesds  en 
additional  oae-hatf  hour  et  the  beginning 
of  the  morning  regulated  period,  "niis 
Changs  is  bei^g  made  beoense  of 
com^dnts  ebmd  hi^nray  traffic  ddays 
cauMd  by  die  inaaased  bridge  openings 
as  a  reeuh  af  Ihe  seasonal  motion  of 
veeseb  on  the  Adentic  iotiacoeetal 
Waterway.  This  acdon  will 


eccommodate  the 


invaUedsr 


die 


tOAii:11ieee 
reguletions 
1.1980  end  will 
3ai88a 

ADONHOns  Cammente  rMarding  via 
temporary  diange  should  be  maled  to 
Commander  (oen).  Sevendi  Coaat  Guard 
District  JBMckell  Plaza  Faderel  Bonding. 
800  g.  1st  Avenue.  Mland.  Florida 
33131-3000.  Any  coaimants  rsaeived  nrfll 
ba  avaflaUe  far  inqiection  and  copying 
te  tha  Qffiea  of  die  Bridge  Admlnistrater 
loceted  te  room  484,  Bridtell  Flea 
Building.  800  SB.  1st  Avenue.  hOami. 
Florida.  Documents  and  comments 
concerning  this  regnletion  may  ba 
inspected  Monday  diroui^  FMday 
between  the  hours  (rf7A)  ajn.  and  4 
pjn. 

PON  miTNtR  HPOMIATION  CONTilCn 
Mr.  Gary  D.  Pniitt.  (306)  830-1103. 

Intnested  perties  submitting  written 
views,  comments,  data,  or  aiguments 
shoidd  teclude  their  nemos  end 
eddresses,  identily  die  bridge,  end  give 
reasons  far  concurrence  wiui  or  any 
recommended  change  to  dM  temperaiy 
regulation. 

Drafting  fafbcmetion 

The  diafiars  of  Ais  notice  era  Mr. 
Gaiy  Pivitt  Bridge  AdndnletinthMi 
Specialist,  project  offico.  and  LT 
Genelle  G.  Tenos.  project  attorney. 

DbcussJon  of  Teuiiwary  Bafnlaliene 

TUs  tenqiorary  regulation  changee 
only  the  morning  regulated  period  on 
weekdays.  The  draw  presently  opens  on 
signal  except  diet  tfia  draw  need  not 
open  from  OdO  ejn.  to  0  ejn.  Monday 
through  Friday  except  faderal  holldc^ 
This  temporary  diange.  which  tecreases 
the  existing  andiorized  morning  dosed 
period  by  one-balf  hour  is  tetanded  to 
decreese  die  number  of  openings  csused 
by  recreational  vawals  just  priOT  to  die 
beginning  of  the  morning  rash  hour 
traffic.  Elimination  of  tha  bridge 
openings  from  0  ajn.  to  8:30  ajn.  on 
weekdeys  dionld  improve  the  morning 
traffic  flow  with  mininnim  impact  on 
normd  navigation.  Because  this  is  a 
tenqiorary  regulation,  it  wQl  not  appeer 
te  die  Code  of  Federd  BaguMoaa. 


enauabaadte 
pilw  ipVii  and 


TUe  aetien  haa  been 
eccordance  widi  the 
criteria  conteinad  te 
128Uandithaa 
diis  rnkssaking  doea  net  hava  soffldant 


fadereUem  teqiMcetions  to  warrant  die 
preparation  of  Federalism  Assessment 


M^oLg!jto!j»/_M°°d«y.  October  1.  1090  /  Ralei  ind  Ragnhfloat 


Dalad  Oaptaabar  U  uaa 


r  33  US.C  M; «  CFR 1^  S3 
CPR  li)6-l(g);  S3  Cnt  11743. 

2.  For  die  period  between  October  t 
188a  end  November  3a  lOSa  paragraph 
(d)  of  i  117  JU  i^  fBvlMd  to  read  as 
follows: 


Nota  Thia  ragoletloii  ia  temporaiy  and  will 
not  appear  in  die  Qode  of  Fadeial 
Regalatioas. 

117 J11 


(d)  SR 171/700  bridge  across  Wappoo 
Qeek  MUe  4708  at  Charleston.  The 
draw  shall  open  on  signsL  except  that 
the  draw  need  not  open  from  0  ajn.  to  0 
ajn.  and  from  4  pji.  to  0:30  p  jn. 
Monday  dirough  Friday,  except  federal 
holidays.  Ftom  April  1  to  Novendier  30 
from  9  ajBL  to  4  p.m.  Monday  throu^ 
Friday,  except  federal  holidays,  die 
Inidge  need  not  open  except  on  die  hour 
and  on  the  half-hour.  Fhmi  April  1  to 
November  3a  from  0  ajn.  to  7  pjn.,  on 
Saturdays.  Sundays  and  federal 
holidays,  die  fasidgs  need  not  open 
except  on  die  hour  and  half-hour. 


This  tenqiorary  reguletton  is 
considered  to  ba  non^najor  under  under 
Executfve  Order  12291  on  Federal 
Reguletion  and  nonsignificant  under  the 
Department  of  Transportetion  regulatory 
poUdes  and  prooedures  (44  FR 11034: 
February  2a  1979).  The  eoomnnic  fanped 
is  sjqiected  to  ba  so  minimal  diet  a  full 
regulatory  evaluatfon  is  unneoeessry. 
We  condude  this  beceuse  it  exenqits 
public  vessels  of  die  Ihdted  States,  tugs 
widi  tows,  and  vessels  te  s  dtuetion 
adiere  a  delay  wodd  endanger  life  or 
property.  Since  the  economic  tanpad  is 
ajqiected  to  be  minimal  die  Coast 
Guard  certifies  dut  it  will  not  have  a 
significant  faiqiad  on  a  substantial 
number  of  small  entitieo. 

List  of  Subjects  te  33  CFR  Fart  117 

Bridges.         II 

Temporary  Regidatione 

fa  Oonsideratian  of  die  foregoing,  die 
Coast  Guard  has  amended  pert  117  of 
tide  33  Code  of  Federal  regulations  as 
follows: 

PARri17-HAMBN0ED] 

1.  The  euthority  dtatim  for  part  117 
contteues  to  read  as  followK 


RmtAdaUnl.  US  CoaatCuantCommoader. 

S&fmabCoa$tGaatda$tiioL 

[R  Doe.  SlM3ia8  FOad  »4»«)t  •«  aag 


HeriMT^Mutee  eefaty.  ItevlfBtfan 
(water),  Security  i 
Weterways. 


MCraPMIOS 


071 


SacurttyZontBagiirtionai  Port  Off  ton 


fa  consideration  of  die  foregoli^ 

subpert  D  of  part  166  of  tide  38.  Code  of 
Federel  Regulations,  is  am«^^i  pg 
foUowR 

^ARTIOS-CAMBCED] 

1.  The  eudioritar  dtation  for  pert  166 
continues  to  rsad  as  fdlows: 


n  Coast  Guard,  DOT. 
action:  Emergency  rule. 


•UMHARv;  Tlie  Coest  Guard  is 
establishing  a  security  aone  te  die  Ftort 
of  Loe  Angdee,  Califnnte  around  eny 
vessels  moored  at  LA  bardis  54  end  68 
during  die  effective  period  of  diese 
regulations.  The  cone  is  needed  to 
safeguerd  veesels  tevohred  te  militery 
equipment  oudoads  at  LA  berths  64  and 
55  against  destruction,  loss,  m  tejury 
frtun  sabotage  or  other  subversive  ects. 
accidents,  or  csuses  ^  a  similar  natura. 
Entry  teto  dds  sone  is  prohibited  unices 
suthorized  by  die  ceptain  of  die  port 

■nvcnvi  OiATn:  This  regulation 
becomes  efiiective  at  1  pjn..  September 
13.  igga  it  teiminatas  at  12  micfaidit 
October  3, 199a 


ji  SSU.8.CUSSaadUS1;ao 
U.&C  191: 40  CFR  IM  and  SS  CFK  UB-UgL 
•M-teJM-eandSSCFRiaac. 

2.  A  new  1 165.Tlloe  is  sdded  to  reed 
es  follows: 

|18aT1188  •sewty  Zonae  vaeeela 
"       I  at  Bertha  84  and  8a  Pert  af  Lea 


ITION  CONTACR 
LCDRRJA  Miles  Bt  (213)  489-657a  ' 


RTWNrfa 

eccordance  widi  6  U.S.C  553.  e  notice  of 
proposed  rule  making  was  not  published 
for  diis  regulation  and  good  cause  exista 
for  making  it  effective  te  less  than  30 
days  after  Fadeed  Rmfatar  publication. 
Publishing  an  NFRM  and  delaying  Ita 
effective  date  would  be  contrery  to  die 
public  teterest  dnos  teunedtete  action  is 
needed  to  prevent  destruction,  loes,  or 
tejury  to  vessels  invdvad  te  military 
eqdpment  outioeds  at  LA  berdis  54  and 
55. 

Drafting  fafotmatloa 

The  dreften  of  dds  regdation  are 
LCDR  R.M  Miles,  projed  officer  far  die 
captate  of  die  port  and  LCDR ).).  Jaskot 
projed  attorney,  Elevendi  Coed  Guard 
DistridLsgd  Office. 

Discussion  of  Begulatlon 

The  incident  requiring  dds  regulation 
will  begte  1  pjn.  on  September  13, 199a 
This  security  sone  is  neoeesery  to 
ensure  die  security  of  veeeeb  tevolved 
te  military  aqu^mient  oudoads  at  LA 
berdis  64  end  55. 


(e)  Location.  The  following  area  Is  a 
security  tone:  The  weten  of  Loe 
AngelM  Herbor  widdn  100  yards  of  any 
vessels  moored  et  LA  berdis  64  and  5a 

(b)  Bffectivo  data:  This  reguletton 
becomes  effective  et  1  pjn.,  September 
13,  ig9a  It  terminates  et  12  midnidit 
October  a  199a 

(c)  Regulations,  fa  accordance  wldi 
the  genual  regulations  te  section  16033 
of  mis  part  entry  teto  dds  zone  is 
prohlbitsd  udess  euthorized  by  die 
captate  of  the  port  Section  16033  elso 
conteins  other  generd  requirements. 

Dated  Septambar  13, 189a 
|A  Mania. 

Captain,  US  Ctxut  Guard.  Captain  of  Urn  Port 
Lot  Ansoim/Lmg  Beach 

[FR  Doc.  90-23170  Filed  9-28-eat  Sits  ao4 


SS  era  Part  186 


r:  Coest  Guerd,  DOT. 
Acnows  Emaigency  nde. 


R  The  Coed  Guerd  is 
establishing  a  combined  eefsty  end 
security  zone  te  die  Cooper  River  te  die 
vidnity  of  Ordnenoe  Readi  and  Fbrt 
Termind  Readi  frtnn  Buoy  08  to 
Daymarfcar  50  The  zone  extends  acraes 
die  entire  widdi  of  die  Cooper  River. 
The  zone  is  needed  to  safeguaid 
personnel  veeeels,  fsdlitiss,  and  die 
enviromnent  agated  tejury  destruction 
or  loes  bom  sabotage  or  cither 
subversive  eds.  aoddenta  or  odier 


/  Vd.  SB.  Ng  190  /  Monday.  Octobef  1,  1890  /  R«let  md  RagatotJOM 


r<AMl  Ra^rt»  /  Vol  S5>  No.  190  /  Monday.  Octobat  1. 1990  /  Rnlet  md  JUgBlatfaiM        HUT 


«fa 

bosti  and  onlooliwi  from  lism  and  to 
HMOS  wnB  OBfoins 
t  of  Dbbbm  ouy>  KMuliiig 
opacatioaa.  Aitry  into  date  una  ia 
prahibitad  anleaa  antfioriied  hy  dw 
Captain  of  dia  PkI  Chailaataa,  8C 
■mcmaaawfcThia  mgnhtifla 
baoonaa  affacUva  at  apioaxiiDatdjr  12 
p  JD.  Baatem  DayU^  Vmt  (BJ}.T.^ 
SaptaodMr  11.  ma  It  tanainataa  at  dia 


at  apptuximatdy  12  pjn.  KOT^  October 
IS.  1800  anlaaa  aeenar  teminated  by  die 
Captain  <tfdw  Port 

LTSlewKi ).  Boyla  (BOQ  TM-TMl 

aooofdanoa  wtth  S  USjC  HI.  a  notica  of 
propoaed  rulemaking  waa  not  pobBabed 
for  diia  regulation  anid  good  caoae  axiata 
for  making  It  afSBcttve  in  leaa  than  30 
d«ra  after  FadaralSa^alv  pobttcatioB. 
PnUiahing  an  NHOI  and  delaying  ito 
effectiva  data  woold  be  Gootraiy  to  the 
potdic  faateraat  afaaca  inmiedUte  action  ia 
needed  to  aafmard  penonneL  veaaela. 
waterfroDt  facflitiee.  and  die 
envlninunent  againat  injury,  loaa,  or 
deatroctian. 

DnfUng  faif onnation 

Tba  draftera  of  dda  regolatian  are  LT 
Steven  J.  Boy w,  project  oIBcct  for  the 
Captain  of  tne  Port,  and  LT  GeneDe 
Tanoa.  project  attorney,  Serendi  Coaat 
Goatd  Diatrict. 

Diacaaakm  of  BagidadoB 

The  incident  requiring  thia  regulation 
will  oocor  on  September  11. 1810  threap 
OctoberlS.  1900  adMB  military  caigo 
will  be  loaded  at  tta  Amy  T.C  Dock 
and  die  State  Pwta  Aadiority  Nordi 
Charieatoo  Terminal,  Hie  protection  of 
vitalUnited  Stateaaaaeta  aa  well  as  die 
aafety  of  unwary  boatera  and  en Wiokera 
neceaaitatea  die  eataUiafament  of  b(^  a 
aafety  and  aaoarily  aona.  Coaat  Goard 
and  odiar  aacnrity  vaaaala  win  patrol 

traffic  aa  nacaaaaiy.  Other  veasela  wiB 
not  ba  pennlttod  to  enter,  tranait,  tu 
toiter  in  die  aafety/aacBrtty  aana 
without  the  pemdnian  of  &a  Captain  of 
thaAvtorhlaoB« 
Only  minor  ddaya  to  1 


laiaaamlparaMntto 
S3  U AC  1211  and  ua  aa  aat  aat  in  the 
andwrity  eitalfan  iv  ad  af  13  CFR  part 

Tha  actiaa  baa  baao  ana^paad  In 
aoGOidaacawitbr 
critefia( 
12BI2,  aad  tt  haa  baaa  del tiiaij  that 


thia  rulemaking  doaa  not  have  aofBdent 
federaliam  impUcationa  to  wannnt  Am 
prepatatioa  of  a  Faderaliam 
Aaaeaament 

liat  of  Soblecta  in  33  era  Part  US 

Harfaora.  Marina  aafety.  Wavigafloa 
(Water),  Security  meaaureai  Veaacla, 
Waterwaya. 

Regolalkia: 

In  conaideration  of  the  foregoing,  part 
laS  of  tide  S3.  Code  of  Fadarnl 
Regulationa,  ia  amended  aa  foflowa: 

PART  166-IIARa«  SAFETY. 
SECUfUTYl 


1.  The  authority  citation  for  part  105 
continttea  to  read  aa  foDowa: 

Aathorily:  3a  U&C  122S  and  U31;  so 
U&C  lai:  40  CFS 1^  aad  »  CFR  Ijoa-Ug), 
aJM-t  aUH-a  and  33  CFK  laOS. 

2.  A  new  %  106.1X1792  ia  added  to  reed 
aafoDowK 


|108.T07t2   OaMy/Sacurily 

to* 


Reacii  and  Part  ■< 
to  Oaymarkar  BO, 


03 


Ctwrtaatoi^  South 


(a)  Location,  thu  followtog  area  ia  a 
safety/security  zone  zone:  An  area 
encoB^Maaing  the  entire  widdi  of  die 
Cooper  River,  between  buoy  63  and 
daymaiker  50. 

(b)  ^ective  date.  Thia  regulation 
becoraea  effective  cm  Septaabw  11. 
lOaa  at  approximately  12  p.m.  EJD.T.  it 
termkiates  at  the  condualon  of  vesael 
loading  operationa.  approximately  12 
pjn.  EJXT.,  on  October  IS.  1900  mdeaa 
aoooer  tominated  by  die  Captafai  of  ^ 
Port 

(c)  Regalatioaa.  (1)  The  OOTP 
Charieaton  arid  activate  thia  cone  or 
•pad&c  pcRtiona  dMTBof  by  meana  of 
locally  promulgated  Ivoadcaat  notice  to 
marinera.  Once  implemoited,  all  veaaels 
and  peraona  are  prohildted  firom 
entering  unieaa  aathariaod  by  dw 
Cavtaia  of  dw  Port  Cbulaataa.  8C 

(2)  rae  general  legiuadoBa  governing 
aafety  aid  aecarity  woea  oonteinfd  in 
33  CFR  105.23  and  KB  J3  apply. 

Dated  11  Septeoiber  iggiL 

Coplabi.  US.  CeaatCmmt  Captain  cftim 
BoitOiariulam.  South  Carohaa. 

pn  Doc.  «o-230M  fomI  o^as-aoc  asa  a^ 


33  CPU  Part  106 

(CQD-«6-0»-72>COTP 
nOTIJ 


VA 


Mvof|Fortaf 


n  Coaat  Guard.  DOT. 
AcnoK  Emergency  rule. 

auMBMNv:  The  Coaat  Guard  la 
eatabhahittg  a  aecarity  aona 
encompaaaing  the  pvranda,  piara  and 
wataraide  of  Newport  Newa  Marina 
TerminaL  Newport  Nawa.  Vliginta.  Thia 
zone  ia  needed  to  prevent  deatractloii. 
lose  or  injury  to  military  aqaipmwnt  and 
suppliea  while  military  operationa  are 
being  carried  out  at  Newport  Newa 
Marine  Terminal  The  raptain  of  the 
Port  Hampton  Roada.  Vlrgiiya  will 
enforce  a  security  zone  consisting  of  die 
Newport  News  Marina  Terminal 
property  enclosed  within  the  perimeter 
fence  and  extending  southwesterly  from 
the  shoreline  at  poaitian  30-^56-4)0i2N 
latitude,  7e-25-43i)W  longitade  to  a 
point  at  36-68-00i)N  latitude.  76-2S- 
50.1W  longitude,  thence  northwestedy 
to  a  point  at  36-S8-19.5N  latitude.  76-2»- 
13.1W  longitude,  and  returning 
northeasterly  to  the  shoreline  at  poaitian 
3ft-5&-27.0N  latitude.  78-2S-584W 
longitude.  Individuala  or  vesads  %vdl  not 
be  aDowed  to  approach  within  200  yards 
of  die  Newport  News  Marine  Termhud, 
except  ea  peimitted  by  die  Captabi  of 
the  Port  or  hia  designated 
representativa.  Movement  of  in^viduala 
and  vehiclea  within  Newport  Newa 
Marina  Tamdnnl  may  be  restricted  or 
prohibited. 

imenvs  imtc:  This  regulatioo  ia 
effective  be^nning  Sqitombar  17. 1900 
and  terminates  on  or  about  November 
31. 1990.  unless  sooner  terminated  by 
the  Captain  of  the  Port  Hampton  Roada. 
Virginia. 

KM  RMTHCM  MaOMMTION  CONTACR 

LCI»  J. ).  Saboa.  ftoject  Officer,  at 
USCG  Marina  Safety  OtBca  Haiqiton 
Roada.  Telqihone:  ^)  M1-82M,  ^TS) 
827-3291  Normal  working  homa  are  7t30 
ajn.  to  4  pjm.  weekdays  except  fer 
hoMdaya. 

accotdanca  widi  5  US£.  563,  a  notica  erf 
proposed  ralemaking  waa  not  publiahad 
for  driawgwlationmd  good  oaaaaaKJato 
for  making  it  affecUva  in  laaa  than  30 
days  after  Fadsnl  Bagialsr  pabHoatioa. 
PubUshing  an  NP8M  and  daiayliV  ita 
effective  date  would  ba  ooatouy  to  Iha 
public  intareat  afaica  kamadtate  actkm  la 
needed  to  prevent  daatraction.  loas  or 
inj'iry  to  reaoarcea  involved  in  the 


military  operationa  taking  plaoa  in  tfaa 
vfcdnity  of  dia  Newport  News  Marina 
Terminal  | 

Drafting  InfbnnatMB 

The  drafter  of  ttis  regulation  la  LT7G 
C  &  Rawson.  prafact  olBoer  far  die 
Gsptain  of  the  Port  Hampton  Roads. 

Discussion  of  Ragalatlon 

A  securi^  zona  is  being  eatablished 
encompaaaing  the  groonda,  piers  and 
water^de  of  Newport  Newa  Marine 
Terminal  Newport  Newa.  ^Higinia  from 
September  18. 1990  untfl  the  completion 
of  military  operations  taking  place  diere. 
This  zone  is  needed  to  safeguJsrd 
materials  and  persona  in  the  vicinity 
from  sabotage  or  other  subversive  acts, 
accidents,  or  other  cauaes  of  a  similar 
nature  whde  military  operations  are 
being  conducted.  lUs  security  zone  wiU 
encompass  die  Virginia  Port  Auth(vity 
property  known  aa  Newport  News 
Marine  Terminal  at  Warick  Bvd. 
Newport  News.  Virginia.  23607.  diat  ia 
enclosed  by  a  perimeter  fence.  The 
security  zona  will  also  include  the 
waters  of  the  James  River  within  200 
yards  of  the  piers  of  Newport  Newrs 
Marine  Terminal  bounded  by  a  line 
extending  southwesterly  from  the 
shoreline  at  poaition  36-58-09.2N 
latitude.  76-25-434W  longitude  to  a 
point  at  30-68-OaON  latitude,  76-2»- 
saiW  longitude,  dience  northwesterly 
to  a  point  at  36-58-19.5N  latitude.  76-20- 
13.1W  longitude,  and  returning 
northeasterly  to  the  shoreline  at  position 
3&-58-27J)N  latitude.  76-2&-58.4W 
longitude.  The  security  zone  will  be 
enforced  from  September  18, 1990  untd 
approximately  November  30, 1990.  Coast 
Guard  personnel  wiU  be  on  scene  at  all 
times  while  the  security  zona  is  in  effect 
Coast  Guard  vessels  will  enforce  the 
security  zone  over  the  water  whenever  a 
vessel  involved  in  the  military 
operations  is  inside  the  security  zone. 
Conunerdal  and  recreational  bioata  will 
not  be  permitted  to  enter  the  security 
zone,  except  as  permitted  by  the 
Captain  of  die  IVirt 

List  of  Subjects  in  13  CFR  Part  168 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 


Ffaial  RagnlatioB 

In  consideration  of  the  fuagoing, 
subpart  D  of  part  165  of  tide  33,  Code  of 
Federal  Regulations,  is  amended  as 
iollov/s:  1 1 


PART  ISS-REQOUTED  NAVKIATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  Tba  aadiority  citation  far  part  165 
reads  aafidlowa 


Aolkoritr  33  U.S.a  1231: 10  US.C  lOU  40 
CFR  140  aad  33  CFR  IJtt-lig),  OM-1, 6iM-e 
aadlOSJ 

2.  In  part  165,  a  new  aectioi  ia  added, 
to  read  as  follows: 

I108.T0872   Security  1 

I  nnvr  I  rwfi  «i  nan^mi  i 


(a)  Location:  The  following  area  is  a 
security  zone:  Tlia  grounda  a  the 
Newport  News  Marina  Terminal 
Newport  News,  Virginia,  enclosed  by  a 
fence  surrounding  t^e  perimeter,  and  ^ 
waters  of  the  James  River  widiin  200 
yards  of  the  piers  of  Newport  News 
Marine  Tantinal  encompassed  by  a  line 
drawn  southwesterly  frtmi  the  shoreline 
at  position  3fr-5»-06.2N  latitude.  76^25- 
43X)W  longitude  to  a  point  at  36-56- 
OOJON  latitude,  76-25-58.1W  kmgitude, 
thence  nordiweatttly  to  a  point  at  SO- 
58-194SN  latitude,  76-28-13.1W 
longitude,  and  returning  nwdieaateriy  to 
die  shoreline  at  poaition  36-66-27X)N 
latitude,  76-2&-5&4W  longitude. 

(b)  Definitions:  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port 
Hampton  Roads,  Virginia  to  act  on  hia 
behalf.  The  following  officers  have  or 
will  be  designated  by  the  Captain  of  the 
Port  The  senior  Coast  Guard  boarding 
officer  on  each  vessel  enforcing  the 
security  zone,  the  senior  member  of 
each  Coast  Guard  Maritime  Security 
Patrol  die  Coast  Guard  Offioer  of  the 
Day  at  Newport  News  Marina  Terminal 
and  the  Duty  Officer  at  the  Marine 
Safety  Office,  Norfolk,  VA. 

(1)  The  Captain  of  the  Port  Hampton 
Roads  and  the  Duty  Officer  at  the 
Marine  Safety  Office,  Norfolk,  Virginta 
can  be  contacted  at  tidephone  number 
(804)441-3307. 

(2)  The  senior  boarding  officer  on 
each  vessel  enforcing  the  security  zone 
can  be  contacted  on  VHF-FM  channel 
13  and  16. 

(c)  Regulation:  (1)  In  accordance  with 
the  genoal  regulations  in  165.33  of  diis 
part  entry  into  this  zone  is  prohibited 
unless  authmized  by  the  Captain  of  the 
Port  Hanyrton  Roads.  Virghiia. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vidnity  of  this  security  zone 
shall: 

(i)  Stop  the  vessel  Immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  at  petty  officer 
on  board  a  veasel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commiaaiooad.  warrant  or  petty  officer 
on  board  a  veaaal  diqdaying  a  Coaat 
Guard  Enaign. 


(3)  Any  faidMdBallMida  the 
parimetarf  of  dm  fence  surrounding 
Newport  News  Marine  TamlBal  abaO 
be  sub ject  to  dw  directian  and  eoolrel  of 
amr  comndsalooad.  wartot  ar  patty 
ofBcar  of  die  United  Stataa  Coaat  Goai4 

(d)  Effective  date:  This  regnlation  ia 
euecUva  beginning  September  17. 1980 
and  terminatea  on  or  about  November 
31. 1980  unless  sooner  terminated  by  tta 
Captain  of  the  Port  Hampton  Roada. 
Virginia. 

DatwL  Saptaaiber  14,  UBOi 
CjXThwIwa. 

Coptaia,  US  Coast  Guard,  Captaia  of  Urn  J^oit 
Hampton  Roads. 
[FR  Doc.  0IK83003  rUad  O-ao-OQ;  841  ai^ 


48  CFR  Part  2S 

(COD  88-008] 

R1N211S-AC8S 

nayuuiia  in^Nonionnng  no 

Annai  V  Of  MARPOL  73/79;  001 

AOINCV:  Coaat  Guard.  DOT. 
action:  Final  rule:  correction. 


r:  The  Coast  Guard  ia 
correcting  an  error  in  die  final  rule 
published  in  the  Fadaral  Raglstar  on 
September  4. 1960  (55  FR  35080;  CGD  88- 
002).  The  interim  rule  under  this 
ndemaking  (54  FR  18384:  April  2&  1989) 
amended  46  CFR  25JO-1.  a  section 
intended  to  remind  the  reader  that 
certain  proviaions  of  tide  33  also  apply. 
On  May  2, 1900,  a  separata  Coast  Guud 
rulemaldng  (CGD  88-a02a)  furdier 
amended  46  CFR  25JS0-1  in  an  interim 
rule  (55  FR  18578).  The  amended 
language  in  the  interim  rule  in  the 
separate  rulemaking  (CGD  86-002«)  waa 
inadvertently  omitted  in  die  final  rule  of 
the  present  rulemaking  (86-002).  This 
notice  conecte  the  text  of  46  CFR  25.50- 
1  accordingly.  | 

BFncnvi  MTC  September  4, 1990 
PON  nmxmn  mimmmation  contact. 
Mr.  Bruce  P.  Novak,  Regulations  and 
Administrative  Law  Division  (G4JtA). 
(202)  267-0128,  between  7  a  jn.  and  3 
pan.  Monday  dirou^  Friday,  except 
Federal  holidays. 

tUafLBMWTAIIY  atrOMMATION:  Tlie 
following  correction  is  made  in  OGD  88- 
002,  Regulations  Implementing  the 
Pollution-Prevention  Requiremento  of 
Annex  V  of  MARPOL  73/78.  publiahad 
in  die  Fadanl  Raglatar  on  September  4. 
199a  On  page  35988.  cohunn  dirao.  add 
new  paragraphs  6  and  6  to  read  aa 
follows: 


/  Vol  55.  No.  190  /  Monday.  October  1.  1990  /  Rules  and  Regulatkmt 


Fadttal  KagJilT  /  Vol  55.  Na  190  /  Monday.  October  1.  1890  /  Rnlaa  and  Ragulattona        aOOftH 


5.  Hie  aotfiority  dtaUon  for  part  25 
oontmues  to  read  as  follows: 


r.  S3  VJS.C.  1903(b).  46  VS.C.  3308. 
4101  ud  4302: 40  CFR  1.46. 

A.  Section  25JiO-l.  including  the  note, 
is  raviied  to  read  as  follows: 


f 

Esdi  uninspected  vessel  most  meet 
the  garbsge  discharge,  waste 
management  plan,  and  placard 
requimnents  of  33  CFR  part  151. 

NolK  33  CFR  151.67  prohibit*  the  disduige 
of  fdastic  or  gaibage  niixed  with  piaitic  into 
dw  SM  or  the  navigablo  waton  tk  th«  United 
States.  Tlasttc"  and  "gaibage"  are  defined  in 
33CFR1S1X6. 

Dated  September  25. 190a 
DJLWUtlM. 

Ccf^aiiu  VS.  Coast  Guard.  Acting  Chief. 
Offic»  ofMariiM  Safety,  Security  and 
BavimiunaitaJ  Protection. 
(FK  Do&  9IK23046  FUed  9-28-aO;  845  am] 


46  CFR  Parts  50^  55,  and  61 


[CQO  77-1401 


RM1115-AA17 


PIpinQ  Systaina 

:  Coast  Guard.  DOT. 
Final  rule;  correction. 


r:  The  U.S.  Coast  Guard  is 
cotrecting  errors  in  an  amendment  to 
regulations  governing  vessel  piping 
systems  which  appeared  in  the  Federal 
Ragistar  on  Monday,  October  2, 1968 
(OCD77-140). 


ITWN  CONTACTS 

Howard  L  Hime,  Engineering  Branch. 
Office  of  Marine  Safety,  Secuity,  uid 
Environmental  Protection,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
8W..  Washii^ton.  DC  20563-0001.  (202) 
267-2206. 


rARV  rpoiiiiation:  The 
Coast  Guard  published  a  final  rule 
concerning  vessel  piping  systems  in  the 
Fadstal  Ragislsr  on  Monday,  October  2, 
1986  (OGD77-140).  In  preparing  die  final 
regulations,  editorial  errors  were  made. 
As  diis  is  a  technical  amendment  diat 
does  not  change  die  substance  of  the 
roles,  publication  of  this  document  for 
oommeot  is  not  required. 


In  rale  document  77-140  beginning  on 
page  40660  in  the  issue  of  Monday, 
October  2. 1966.  make  die  fbllowfaig 
corrections: 


|S6«1-t  [Oofredsd] 

1.  On  page  M6e6,  in  the  third  column, 
in  die  second  line,  in  die  entry  for  AN^ 
B16.1-75,  in  i  56.01-2(b).  die  word 
Tipe"  should  be  removed. 

I86A1-2  [Ceireelad] 

2.  On  page  40599.  in  the  third  column, 
in  the  nineteenth  line,  in  the  entry  for 
ANSI  Bie.10-86,  in  1 5e.01-2(b), 
"Dimensions  of  Valves"  should  read 
'Dimensions  of  Ferrous  Valves". 

1 864)1-2  [Coneded] 

3.  On  page  40599,  in  the  third  column, 
in  the  seventy-fifth  and  seventy-sixth 
lines,  in  the  entry  for  ANSI  B18.2.2-87  in 
S  56.01-2(b},  "[Inch  Series]"  should  be 
removed. 

f  864)1-2    [Corrsdod] 

4.  On  page  40600,  in  the  first  column, 
in  the  forty-ninth  line,  in  the  entry  tot 
ASTM  A 134-80  in  1 56.01-2(b),  "NFS  16 
and  Over."  should  read  "NFS  16  and 
over.)" 

|86J)1-2   [Corrected] 

5.  On  page  40600,  in  the  third  coliunn, 
in  the  sixty-eighth  line,  in  the  entry  for 
ASTM  B 16-85  in  1 56J)l-2(b).  "Road" 
should  read  "Rod". 

1884)1-2   (Corrected] 

6.  On  page  40600.  in  the  third  column, 
in  the  seventieth  line,  in  the  entry  for 
ASTM  B 16-65  in  f  564)l-2(b),  die  words 
"Shapes  for  use  in"  should  be  removed. 

1864)1-2   ICorrectad] 

7.  On  page  40601,  in  the  first  column, 
in  the  second  line,  in  the  entry  for  ASTM 
B  68-63  in  1 56.01-2(b).  'Tubes"  should 
read  Tube". 

|S8il1-2   ICorrectad] 

6.  On  page  40601,  in  the  second 
column,  in  the  twenty-ninth  line,  in  the 
entry  for  ASTM  D  2863-77  in  i  564)1- 
2(b),  'Tlastic"  should  read  "Plastics". 

1864)1-2   [Corredsd] 

9.  On  page  40601,  in  the  second 
column,  beginning  in  the  fifty-second 
line,  in  the  entry  for  ASTM  F 1120-67  in 
1 564>l-2(b)d.  "Expansion  Joints  for 
Piping"  should  read  "Expansion  Joints 
for  Use  in  Marine  Piping". 

1864)14   [Cerreded] 

la  On  page  40601,  in  the  second 
column,  in  ^e  fifty-sixth  line,  in  the 
entry  fw  ASTM  F 1123-87  in  1 56.01- 
2(b),  "^ointo"  should  read  "Joints  for  Use 
in  Marine  Piping  Applicati(nis". 

1864)1-2  ICeiraeled] 

11.  On  page  40601.  in  die  second 
column,  begboning  in  die  sixtyniindi  line, 
in  die  entry  for  ASTM  F1196-66  in 


I  B64)l-2(b).  ''(AH  Tenqieratures  and 
Pressures)"  should  be  removed. 

1864)1-2  (Cerreeledl 

12.  On  page  40601.  in  the  second 
column,  beaming  in  the  seventy-second 
line,  in  the  entry  for  ASTM  F 1199-88  in 
1 56.01-2(b).  "(150  psig  and  150  *F 
Maximum"  should  be  removed. 

1884)1-2  ICorreded] 

13.  On  page  40601,  in  the  second 
column,  be^nning  in  the  seventy-sixth 
line,  in  the  entry  for  ASTM  F 1200-68  in 
i  5e4)l-2(b),  "(Above  150  psig  and  ISO 
*¥)"  should  be  removed. 

1864)1-8  ICorreded] 

14.  On  page  40601,  in  die  third  column, 
in  die  tendi  line,  in  i  564)l-2(b),  "303, 
Morristown,  NY  07960:"  should  read 
"303,  Morristown,  NJ  07960". 

1864)1-6  (Corrected] 

15.  On  page  40602,  in  the  first  column, 
in  amendatory  instruction  19,  amending 
Table  5e4)l-6(a),  "revised"  should  read 
"amended". 

I86J0-1   ICorreded) 

16.  On  page  40604.  in  the  first  column, 
in  section  56.20-1,  the  first  line  of 
paragraph  (c)(2)  which  reads,  "2.  Valves 
must  be  desisted  so  that  the"  should 
read  "(2)  Valves  must  be  desi^ied  so 
diat  die". 

18640-80   ICorreded] 

17.  On  page  40608.  in  the  third  column, 
in  56.50-5a  in  die  twelfdi  line  of 
paragraph  (k),  "Alternated  designs" 
should  read  "Alternative  designs". 

i86M-«8  ICorreded] 

18.  On  page  40609,  in  the  first  column, 
in  §  56.5(^-55,  in  the  last  sentence  of 
paragraph  (e)(1),  "practical"  should  read 
"practicable". 

§86.8640  ICorreded] 

19.  On  page  40609,  in  the  second 
column,  in  1 56.5P-60.  in  the  ei^th  line 
of  paragraph  (j),  "practtcale"  should 
read  "practicable". 

I86J6-66  ICorredod] 

20.  On  page  40609,  in  the  third  column, 
in  1 56.50-6a  in  die  fifdi  line  of 
paragraph  (1).  "56J0(k)"  should  read 
"56io-65(k)". 

I88J0-1   ICerredsdl 

21.  On  page  40612.  in  die  fiftt  oohmm. 
in  Table  56.eo-l(b).  in  die  savanteondi 
Une.  "Bl6.ie-Cast  Brass  Solder  Joints.*" 
should  read  "B16.16-Cast  Coppsr  Alloy 
Solder  Joints.*". 


18666-1    (Correelad) 

22.  On  page  40612.  in  die  first  cdnmn. 
in  Table  56.e(>-l(b).  beginnii^  in  die 
nineteendi  bne,  '916.22-Wron^t 
Copper  and  Bronse  SaMer  Joint 
Fittings.*"  riiould  read  "Bie.22-Wrought 
Copper  and  Copper  Alloy  Solder  Joint 
Fittings.*".        1 1 

f88wS0-1   (Cerridad) 

23.  On  page  40612,  in  the  first  column, 
in  Table  564I0-I(b),  beginning  in  die 
twenty-first  line^  "Bl6.23-Cast  Bronze 
Solder-Joint  Drainage  Fittings.*"  Should 
read  "Bie.23-CaBt  Copper  Alloy  Solder- 
Joint  Drainage  Fittings.*". 

i  56.70-18   ICorreded] 

24.  On  page  40615,  in  Table  56.70-15. 
in  the  second  line,  "Maximum  diickness 
(in  inches  of  reinforcement  for  design 
temperature"  should  read  "Maximum 
thickness  (in  inches)  of  reinforcement 
for  design  temperature". 

Dated.  September  25, 19ea 
D.H.  Whitten, 

Captain,  US.  Coast  Guard  Acting  Chief, 
Office  of  Marine  Sqfety  Security  and 
Environmental  Protection. 
[PR  Do&  90-23047  PUed  9-28-90;  8:45  am] 
saiMe  COOK  4ei»-«Mi 


FEDERAL  COMIIUNICATIONS 
COMMISSION 


-II 


47  CFR  Part: 

(MM  Oockd  No.  86-488;  RIII-6778) 

Radio  Broadcasting  Sarvleaa;  Sylvanla, 

"         IL 

Aantcv:  Federal  Communicadons 

Commission. 

action:  Final  rule. 


r.  This  document  allots  Channel 
293A  to  Sylvania,  Georgia,  as  that 
community's  first  local  FM  service,  at 
the  request  of  Sam  Mac  Broadcasting 
System,  Inc.  See  54  FR  41127,  October  5. 
1966.  Channel  293A  can  be  aUotted  to 
Sylvania  in  compliance  with  the 
C(mimi8«ion's  mdnimnm  distance 
separation  requirements.  Hie 
coordinates  for  this  allotment  are  Nordi 
Latitude  32-44-54  and  West  Longitude 
81-37-36.  Widi  ifais  action,  diis 
proceeding  is  terminated. 
DATES:  Effective  November  8, 1990;  the 
Window  period  for  filing  applications 
will  open  on  November  9, 1990,  and 
close  on  December  10, 1990. 


ITIONCONTACi: 

Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)634-e53a 

•UPnjBMWTANV  NIFOflMATWN:  This  is  a 
synopsis  oi  die  Commission's  Report 


and  Order.  MM  Dodcet  No.  86-128. 
adopted  Septonber  11, 199a  and  ' 

released  September  25. 199a  The  fidl 
text  of  diis  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  die  FOC 
Dockets  Branch  (room  230).  1919  M 
Street  NW^  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  die  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

PART79-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Adttority:  47  U.&C.  154, 303.  I 

973.202   (Amended] 

2.  Section  73  J02(b),  die  Table  of  FM 
Allotments  it  amended  by  adding 
Sylvania,  Georgia,  Channel  293A. 
iuthleea  B.  Levita, 

Deputy  Chief  Policy  and  RuhaDivieion. 
Mass  Media  Bureau. 
[FR  Do&  90-23060  Filed  9-28-aO;  &45  am] 
BiujM  coot  sris^i-M 


47  CFR  Part  73 

IMM  Qocfcd  No.  89-368;  RM-8821] 

Radio  Broadcasting  Sarvlcoa; 
AMMvUla.LA 

AQCNCV:  Federal  Communications 

Commission. 

ACnow;  Final  rule. 

SUMMANV:  This  document  substitutes 
Channel  28eC3  for  Channel  285A  at 
Abbeville,  Louisiana,  and  modifies  the 
license  of  Station  KROF-^^  to  specify 
operation  on  the  higher  powered 
channel  at  the  request  of  Abbeville 
Broadcasting  Service,  In&  See  54  FR 
39021,  September  22, 1986.  The 
coordinates  for  Channel  28eC3  at 
Abbeville  are  30-00-40  and  V2~07-2l. 
With  this  action,  thia  proceeding  is 
terminated. 
EPFECTIVI DATC  November  8, 199a 

MN  FURTMR  MPORMATION  OONTACTt 
Leslie  K.  Shapiro,  (202)  634-053a 
6umaiifrrAiiv  mraNMATiON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Na  86-^8a 
adopted  September  11, 199a  and 
released  September  25. 199a  The  fall 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  busfaiess  hours  in  die  FCC 
Dockets  Branch  (room  230),  1919  M 


Street.  NW..  Washington.  DC  Tlie 
conqilete  text  of  this  '*fdtifFn  may  also 
be  purchased  from  die  Conunission's 
copy  contractors.  International 
TranscriptlMi  Service.  (202)  8S7-68Qa 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20037. 

Lid  of  SabJoGls  ia  47  CFK  Part  76 

Radio  broadcasting. 

PART7»-(AMENDE0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autfaotitr  47  US.C  154, 30S. 

178.202   lAmended] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  is  amended  under  Louisiana 
by  removing  Channel  28SA  and  ad(fing 
Channel  286C3  at  Abbeville. 

Federal  Ounmuuicatiou  Co^m^iwion. 
KalUaaaB.  Levita, 

Deputy  Chief,  Policy  and  Rules  Dirisiott. 
Mass  Media  Bureau. 

[FR  Ooc.  90-23051  Filed  9-28-«a(  8;45  am] 
loooisriKeMi 


47CFRPart73 

IHH  Oockd  Na  69-606;  fNi-7148] 

Radio  Broadeaatng  Sarvleas; 
Lampaaas  and  FrankHn,  TX 

MmtCT.  Federal  Communications 

Commission. 

action:  Final  rule. 


r.  The  Commission,  at  the 
request  of  Shamrock  Communications, 
In&,  substitutes  Channel  255C1  for 
Channel  2S6C1  at  Lampasas,  Texaa,  and 
modifies  the  license  of  Station 
KLTD(FM)  to  specify  operatitm  on  the 
alternate  class  Cl  chaimel,  in  order  to 
improve  service  within  Station 
ICLTD(FM)'s  primary  coverage  area.  In 
addition,  die  Commission  substitutes 
Channel  270A  for  unoccupied  but 
applied-fbr  Channel  255A  at  Franklin, 
Texas.  See  55  FR  327,  January  4, 199a 
The  applicant  for  Channel  255A  at 
Frankhn.  Ftanklin  Community 
Broadcasting.  wiU  be  permitted  to 
amend  its  appUcation  to  specify 
Channel  270A  without  loss  of  cut-off 
protection.  Channel  255C1  can  be 
allotted  to  Lampasas  in  compliance  with 
the  Commission's  minimum  distance 
separation  requironents  and  can  be 
used  at  Station  KLTD(FM)'s  present 
transmitter  site.  Hie  coordinates  for 
Channel  265C1  at  Lampasas  are  N(nth 
Latitude  30-43-34  and  West  Longitude 
97-59-23.  Channel  270A  can  be  allotted 
to  Fnmkhn  in  compliance  with  the 


FIrfawl  maifitHm  /  Vol  58.  Na  190  /  Monday.  October  1.  1990  /  Rule»  and  ReguIatioM 


CoOUniMioil't  writifaimn  iHatwn^ 

MpaxattoB  Mqulrenisnts  widioat  tfaa 
tnqwritlon  of  a  site  nttriction.  Hie 
coonUnatet  for  Chaimel  ZTOA  at 
FhrnkUn  at*  Sl-Ol-ae  and  06-2»4)a 
Chaimel  27QA  can  also  be  nsed  at  die 
ftankUn  applkanf  s  proposed 
transmitter  site  at  coordinates  31-02-68 
and  96-26-06.  Mexican  coocuRence  has 
been  received  since  Lampasas  is  located 
widiin  320  Idlometei*  (190  miles)  of  die 
U3.*Mexican  border.  Widi  diis  action, 
this  proceeding  is  terminated 
wnciivi  BATB  November  8,  lOOa 


ITIONOONTACR 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-653a 


riwv  mrmimation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  SO-WB, 
adopted  September  11. 1000,  and 
released  S^tember  25, 1990.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockete  Branch  (room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  6xmi  the  Commission's 
copy  contractor,  International 
Tiranacription  Service,  (202)  857-d80a 
2100  M  Street  NW..  suite  14a 
Washington,  DC  20037. 

List  of  Subjecto  In  47  CFR  Part  79 
Radio  broadcasting. 

PART  73  [AMENDED] 

1.  The  authority  dtetion  for  Part  73 
continues  to  read  as  follows: 

Aathoritr  47  U.S.C154. 303. 

I71M2  [Amended] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotmento  under  Texas,  is  amended  by 
removing  Channel  25SA  and  adding 
Channel  27QA  at  F^ankUa  and  by 
removing  Channel  256C1  and  adding 
Channel  2S5C1  at  Lampasas. 

Fedsral  Communication*  CommiMion. 


Deputy  Chi^.  Policy  andRule$  DiviMion. 
Man  Media  Bureau. 

[PR  D0&  90-23062  Filed  9-2»«k  ft45  am] 


47  CFR  Part  7t 


1] 


VA 


R  Federal  Commnnications 
Commission. 

iFbialmle. 


R  This  document  substitutes 
Channel  296C3  for  Channel  29aA  at 
Pulaski,  ^Hrginia.  and  modifies  ite 
license  for  Stetion  WPSK(FM)  to  spediy 
operation  on  the  higher  class  co-clumnel 
at  the  request  of  New  River  K4edia 
(koup.  See  54  FR,  4280a  October  18. 
1980.  The  coordinates  for  the  allotment 
of  Channel  296C3  at  Pulaski,  Virginia. 
are  37-01-43  and  80-4fr-ia  Widi  diis 
action,  this  proceeding  is  terminated. 
imcnvi  DATC  November  a  looa 

TOR  nNmai  MTORMATiON  contract: 
Leslie  K.  Shapiro,  (202)  634-e53a 

•iVPlCMorrAiiv  mformation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Na  89-444, 
adopted  Septembei  13, 199a  and 
released  September  25, 199a  The  full 
text  of  this  Commission  decision  is 
avaUable  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockete  ftanch  (room  230).  1019  M 
Street  NW^  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  suite  14a 
Washington.  DC  20037. 

List  of  Subjecto  hi  47  CFR  Fait  7S 
Radio  broadcasting. 

PART73[AyENOEO) 

1.  The  authority  dtetion  for  part  73 
continues  to  read  as  follows: 

AndMMity:  47  U.8.C  154. 303. 

I73L202   [Amended] 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments,  is  amended,  under  Virginia, 
by  adding  Channel  296C3  and  removing 
Channel  296A  at  PulaksL 

Federal  Communications  Commiasion. 
KaaiaaBB.Lmrili. 

Deputy  Chief,  Policy  andRuIee  Division. 
Mase  Media  Bureau. 

[FR  Doc.  90-23063  Filed  9n28-fl0;  8:45  am] 
I  ooec  tna-eMi 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  53 

Fadanri  AM|uWllon  RasuMion  (FAR)r 


!  Department  of  Defense 
(Dtri)).  General  Services 
Administration)  (GSA).  and  National 


Aeronautics  and  Space  Administration 
(NASA). 

action:  Final  rule:  Correction. 


Fa<awl  Rayatar  /  VoL  55.  Na  190  /  Monday.  October  1.  1990  /  Rulea  and  Ffgfflatiwit        39571 

^ — —  - 


r.  This  final  rule  correcto  the 
amendatory  language  in  two  dooimento 
published  in  die  Federal  Register.  The 
documente  were  published  on 
November  28, 1988  (54  FR  48978)  and 
September  18, 1990  (55  FR  38516).  This 
document  is  necessary  to  ensure  that  the 
Code  of  Federal  Regulatioiu  is  correcdy 
amended. 

KM  PURTNCR  mnMIIATNNf  OONTACR 
Ms.  Sharon  A.  Kiser.  (202)  501-4755. 
Corrections 

1.  In  FR  Doc  89-27616  beginning  on 
page  48978  in  the  Federal  Register  of 
Tuesday,  November  28. 1989. 
amendatory  instruction  112  appearing 
on  page  49000  is  corrected  to  read-  "112. 
Section  53.301-1447  is  added  to  read  as 
follows:". 

2.  In  FR  Doc  90-21554  beginning  on 
page  38516  in  die  Federal  Register  of 
Tuesday,  September  16. 199a 
amendatory  instruction  59  appearing  on 
page  38520  is  corrected  to  read:  "sa 
Section  53.301-1447  is  revised  to  read  as 
follows:". 

Dated  September  27,  igga 
Albert  A.  VkcUolla. 

Director.  Office  of  Federal  Acquisition  Policy. 
(FR  Doc  90^23243  nied  »-2»-«0;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parta  210. 237, 247  and  252 

Dapartmant  of  Dafanaa  Acquisition 

Amandinanta;  CofracHon 

AQCNev:  Department  of  Defense. 
action;  Final  rule;  corrections. 

tUMMAiiv:  DoD  has  promulgated 
regulations  in  two  separate  issues  the 
Federal  Register  which  require 
correction.  The  Fedorsl  Kegislsr  of 
December  la  1980  (54  FR  53612) 
contaiiu  two  errors  that  are  hereby 
corrected  by  this  notice.  In  addition,  the 
Federal  Re^star  of  May  8, 1990  (55  FR 
19070)  contains  two  erron  that  are 
hereby  conected  by  this  notice.  These 
documente  contained  miscellaneous 
amendmente  to  the  acquisition 
regulatiras. 

■waciiKl  DATn:  Section  247.578-1  is 
effective  January  aa  190a  The  effsctive 
date  for  the  correction  to  ammdatory 
instruction  for  section  2191704  is /^ 
16.  loea  die  effective  date  lor  die 
oonection  to  amendatory  InstnK^ion  for 
section  237  J407  is  April  la  190a  and 
die  effscttve  date  for  die  oonoctiaQ  to 


amendatory  instruction  fw  section 
252.215-7003  la  lanuary  Sa  lOOa 

roa  WRTHBR  aVONMATION  CONTACTS 

Ms.  Locile  Hughes,  DAR  Coundl, 
ODASD(P)/DAK8.  c/o 
OASD(PftL)(Mail8).  room  3Dl3a 
Pentagon.  Washington.  DC  20301-3062, 
(703)  807-7206., , 
ChndaLNao^ 

Executive  Editor,  Defense  Acquisition 
negulatoiy  System. 

Therefore,  48  parte  2ia  237, 247  and 
252  are  corrected  as  follows: 

1.  The  authority  dtation  for  4n  CFR 
parte  2ia  237, 247  and  252  continues  to 
read  as  follows: 

AadMritir:  5  U.S.C  301. 10  U.S.C  22C2.  DuD 
Direetiva  500038  snd  FAR  subpart  1.3. 

X  In  Federal  Remoter  document  80- 
lOOSS  beginning  on  page  19070  in  the 
iSiua  of  May  8. 1990  make  the  following 
Kwecitlons: 

a.  On  pa|e  10O78,  in  the  first  column, 
amendatory  instruction  No.  34  is 
ceiractad.  in  the  niadi  line,  by  removing 
"of  tbe  second  sentsnce." 

b.  On  page  1006a  in  tbe  first  column. 
ameMatDiy  instruction  No.  61  is 
oonactodl  in  the  second  line,  by  adduig 
"iabedadory  text"  after  "paragraph 
(b)." 

3.  In  Federal  Register  document  8D- 
29007  beginning  on  page  53812  in  die 
iesoc  of  December  i%  1919,  an 
amendment  to  section  247.573-1  which 
apfur^d  on  page  53&2a  in  columns  1 
and  2.  and  in  Federal  Renter  document 
9V-10832  bs|gianin|an page  19070  in  the 
issue  •(  May  8. 1990,  an  amendment  to 
sectien  247.573-1  which  appeared  on 
page  190SO,  in  column  2.  iaoorrecdy 
ameMed  this  section.  Section  247.573-1 
is  correctly  revised  to  read  as  follows: 

£47J73-1    Puretaaeofeeawi 
traneportetion  Ineldentat  to  e  eontract  for 
supp'ies,  servieea.  or  eonstructlan. 


(a)  This  pAmtOon  «fl«to  dioaa 
acquisitions  where  ocean  transperlalioQ 
is  notthe  pnrpese  of  ihe  CBBtoaoi 

(b)  llie  centractini  oSBccr  shall  ebtein 
assistance  from  the  cognizant 
tcanAortstian  aetiv%  (see  247.1011  te 
devemini  dte  folloaHng: 

(1)  The  Govenment  esthnato  for 
traaaportotionoestB,  tmsfpectiva  of 

whcthtt  freight  win  be  paid  direcdy  by 
die  Covamment; 

(2)  Appropriate  shipping  instructions 
and  deUVuy  terms  for  indosion  in 
sotieitotiMtf  and  coidraBli4hat  may 
involve  Iranj4>9f1atton  by  ie*of 
Saff\M. 


(c)  The  contracting  officer  shall 
ascertain  from  eadi  offeror  vdiether  die 
supplies  win  be  transported  by  sea 
ondiBr  the  resulting  contract  (see 
247.574(a)). 

(1)  When  the  successful  offeror 
indicates  hi  the  response  to  die 
solidtetion.  that  ocean  transportetion 
wiU  be  osed,  die  contractw  must  comply 
with  die  requiremente  of  the  Cargo 
Preference  Act  of  1904. 

(2)  ff  the  successfid  offeror's  response 
to  the  solidtetion  provteion  te  that  die 
offeror  does  not  antidpate  that  supplies 
will  be  transported  by  sea,  ^ere  still 
remains  the  possibility  that  during 
centred  performance  the  contrador  will 
discover  that  ocean  transportetion  must 
be  used.  In  that  event  the  terms  of  the 
stetute  still  apply  to  the  contredor, 
requiring  the  contrador  to  use  U.S.-Qag 
vessels  unless  certain  naitow  conditions 
exist  (see  247Ji72(b)  above).  T%e 
contractor  must  notify  the  Government 
of  the  changed  drcumstences,  i.e.,  Uiat  it 
intends  to  use  ocean  transportetion,  and 
comply  with  the  requiremente  of  the 
Carao  Preference  Act 

(d)  When  the  contracting  officer  is 
notified  in  accordance  with  the  clause  at 
252.247-7203,  Transportetion  of  Supplies 
by  Sea.  that  the  contractor  or 
subcontrador  considers  that 

(1)  No  U.S.-flag  vessels  are  available: 
the  contracting  officer  shall  request 
confirmation  from  the  Diredor,  Office  of 
Contracte  and  Business  Management 
Klilitary  Sealilt  Command  (MSC),  diet 
no  U.S.-flag  vessels  are  available. 

(2)  The  freight  charges  to  the  srmed 
{lervlces,  the  contracts  or  any 
subcontrador.  are  higher  Aan  charges 
for  transportetion  of  like  goods  to 
private  persons  having  no  involvement 
in  the  contract  The  contracting  officer 
may  waive  or  approve  any  request  for  a 
waiver  of  the  requirement  to  ship  on 
U.S.-Qag  vessels  for  a  particular 
shipment  Prior  to  granting  such  a 
waiver,  the  contracting  officer  shall 
solicit  oral  or  written  advice  from  the 
Commander.  MSC  or  designated 
lepresentative,  MSC  The  Comnnnder, 
MSC  shall  consider,  es  appropriate, 
evidence  from  published  teriCfs.  industry 
publications,  die  Maritime 
Administration,  and  other  available 
sources  when  advisirtg  the  contracting 
oflTcer  whether  the  waiver  should  be 
granted. 

(3)  The  froi^t  charged  by  U.8.-flag 
carriers  is  considered  excessive  or 
oUierwise  unreasonable:  The 
contracting  officer  shall  forward  a  report 
to  the  Commander,  MSC  through  die 
head  of  die  contracting  activity  and  the 


Director.  Office  of  Contracte  and 
Business  Management  MSC  Ibe  report 
shall  take  into  considmtion  that  the 
Cergo  Prefsrenoe  Ad  of  1001  is.  in  part 
a  swsidy  of  the  U.8.-flag  eammerdal 
shipping  industry  whidi  starts  llrom  the 
premise  diet  lower  prices  can  be 
obtained  from  foreign  shinwrs. 
Accordingly,  the  report  should  consider 
not  only  excessive  profite  to  die  vessel 
owner,  if  ascertainable,  but  also 
excessive  coste  (/.«.,  coste  beyond  the 
economic  penalty  normally  incurred  by 
exduding  foreign  competition)  mndting 
from  die  mandatory  use  of  U.S.-flag 
vessels  to  extraordinarily  ineffident 
circumstances.  If  die  Commander,  MSC 
or  designated  representetfve  ooncun 
widi  the  contracting  officer,  the  report 
will  be  forwarded  to  the  Secretary  of  die 
Navy,  via  ASN(SftL)(CBM).  for  a 
determination. 

(i)  The  report  shall  be  to  D&F  format 
and  todode,  as  appropriate,  an  analysis 
of  whether  the  cost  to  the  armed 
services  is  excessive,  taking  toto 
account  factors  such  as  the  differential 
between  freight  charges  by  the  US.-flag 
carrier  and  an  estimate  of  what  foreign- 
flag  carriers  would  charge  based  upon  e 
price  enalysis;  a  comparison  of  U.S.-flag 
rates  chained  on  comparable  routes; 
efficiency  of  operation  regardless  of  rate 
differential  (/.«.,  suitebUity  of  the  vessel 
for  the  required  transportetion  to  terms 
of  cargo  requiremecte/vessel  capadty; 
the  commerdal  reasonableness  of  vessel 
positioning  required,  etcf,  and  any  other 
relevant  economic  and  financial  • 
considerations  affecting  the  armed 
services. 

(ii)  The  fad  diet  it  would  be  less 
expensive  to  use  a  foreign-flag  vessel  te 
an  insuffident  basis,  on  ite  own.  to 
determine  that  the  fireight  rate  pn^wsed 
by  the  US.-flag  carrier  is  excessive  or 
otherwise  unreasonable.  However,  such 
a  differential  may  todicate  a  need  for 
further  review. 

4.  In  Federal  Re^ster  document  90- 
29807  beginning  on  page  53612  to  the 
issue  of  December  29, 198a  an 
amendment  to  section  252.215-7003 
which  appeared  on  page  5362a  in  the 
third  column,  to  amendatory  instruction 
No.  46,  in  die  third  and  fordi  lines, 
"  'QAN 1990)'  to  Ueu  of  '(FEB  1980)' "  is 
correded  to  read  "  'QAN  1990)'  to  lieu  cf 
•(MAR  1988)'". 

[FR  Do&  60-22880  Filed  8-2B-80(  8:45  am] 
Boima  coes  SS10.SVM 
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:  Office  of  CSA  AoqaMtioB 
Policy.  G8A. 
ACnoic  Final  nde.  

aiMMMIv:  Tba  General  Service* 
Admioistiatiaa  Acqvisitioo  Regulation 
(CSAR)  (AFD  280IU2A).  chapter  S.  is 
aflModed  to  add  1 50S.104  and  related 
subeectioat  to  subpart  503.1  in  order  to 
implement  and  supplement  the  Federal 
A(X)ui«ition  Regulation  (FAR) 
requirements  on  procurement  integrity: 
to  revise  1 5OM03  to  provide 
instructions  to  contracting  officers  on 
the  placement  of  documents  related  to 
procurement  integrity  requirements  in 
the  contract  file;  to  revise  |  SQSJ09-70 
to  provide  for  notiGcatioo  of  certain 
contract  awards  to  be  made  to  the 
OCca  of  Copyessional  Affairs  tm  d» 
sane  day  the  contract  is  awarded:  to 
leviaa  1 806i4Q8  to  provide  for  ese  of  a 
cavtioa  notioa  oa  any  proprietary  or 
souroe  selectioB  iaformatioQ  provided  to 
membos  of  Coiwass;  to  add  S  51&612 
to  identify  the  rusasing  authority  for 
proprietary  or  source  selection 
Informatioa  after  source  selection:  to 
add  11 SB1209-71. 5S2.203-72  and 
552J0»-7S  to  provide  the  text  of 
provisions  and  clauses  related  to 
procurement  integrity  to  be  Included  in 
•olidtatioos  and  contracts  for  the 
acquisitian  of  leasehold  interests  in  real 
property:  to  revise  the  matrix  at  5S2.370 
to  add  refHenoes  to  the  provisions  at 
FAR  S&215-1Z  Restrictions  on 
DischMve  and  Use  of  Data:  G8AR  552- 
20S-7t  ftoUbited  Conduct:  CSAR 
85r20a-72.  Raquironent  Cor  Certificate 
of  Procarenent  htujpity:  to  add 
references  to  the  clauses  at  FAR  S2.203- 
9.  Requirement  for  Certificate  of 
Procmemant  Integrity— Modification 
and  CSAR  SS2J03-73.  Price  Adiostment 
for  niMal  or  Improper  Activity.  CSA  is 
also  adding  to  die  CSAR  looseleaf  CSA 
Form  3808.  I^ocurement  Integrity 
Certification  of  Departing  CSA 
ftocuremant  OtBdaL  CSA  Form  3811. 
Cover  Page  Source  Selection 
lufuuiatlon.  and  CSA  Form  3817, 
Record  of  Anthorixetion  of  Access  to 
Proprietary  or  Source  Selection 
InfMmation.  The  matrixes  and  CSA 
Forms  are  not  pobhriied  in  this 
document  and  do  not  appear  in  the  Code 
of  Fedval  Regulations.  Copies  may  be 
obtained  from  the  Director  of  the  Office 
of  CSA  Acquisidon  Policy  (VP),  18th 


and  F  Streets,  N.W.  Wariiington.  DC 
20405.  Tlie  intended  effect  is  to 
implement  and  supplement  tfie  FAR  as 
amended  by  FAC  84-80  and  to  provide 
uniform  procedures  for  contracting 
under  die  regulatory  system. 
EFFicnvc  DAtc:  October  1.  I99a 


MM  WHfTHCR  MtMNIMTION  CONTACTS 

Ida  Ki  Ustad.  Office  of  CSA  Acquisition 
Policy.  (202)  501-1224. 

A.  Public  Comments 

CSA's  initial  implementation  of  the 
FAR  procurement  integrity  provisions 
was  published  as  a  temporary  rule  with 
request  for  comments  on  July  14. 1989 
(54  FR  20720).  CommenU  submitted  by 
the  Electronic  Industries  Association, 
the  Council  of  Defense  and  Space 
Industry  Associati<ms.  the  Office  of 
Federal  Procurement  Policy  and  various 
CSA  offices  were  considered  in 
formulating  this  rule.  Revisions  made  to 
the  FAR  by  FAC  84-60  have  also  been 
coiMidered. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (C^IB),  by  memorandum 
dated  Drcember  14. 1984.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  122&L  Hie 
exen^tion  applies  to  this  rule. 

C  Segolatory  Flexibility  Act 

This  rale  is  not  expected  to  have  a 
si^nficant  economic  impact  on  a 
substantial  number  of  small  entities 
writhin  the  meanitig  of  the  Regulatory 
Flexibility  Act  (5  U.SlC  801  et  »eq.) 
because  it  implements  the  FAR  by 
providing  agency  procedures  far 
implementing  the  procurement  integrity 
provisioas  at  FAR  subpart  3.1.  In 
addition,  the  rule  supplements  the  FAR 
by  codifying  provisions  and  clauses  fcir 
use  in  contracts  for  the  acquisition  of 
leasehold  tntnests  in  real  pmperty. 
Therefore,  a  R^snlatory  Ftexibilify 
Analysis  has  not  been  prepared. 

D.  Paperwork  RedHCtiaa  Act 

This  rule  contains  information 
collection  requirements  which 
implement  the  provisions  of  PuUio  Law 
100-679,  the  Office  of  Federal 
Procuranent  Policy  Act  Amendments  of 
1988,  as  amended  by  sectioa  814  of 
Public  Law  101-189.  The  referenced 
puUie  laws  requira  contractors  to 
certify,  prior  to  execatioB  of  each 
contract  modiflGatioii  or  extension  in 
excess  of  tUXlOOO,  with  respect  to 
conduct  prohibited  by  the  Act  in 
contracts  for  the  aoq^tioa  of  leasehtrfd 
interests  in  real  jntiperty.  Because  the 
FAR  does  not  apply  to  acquisitions  of 
leasehold  interests  in  real  property  a 


Certificato  of  Procurement  Integrity 
substantialfy  the  same  as  the  FAR 
Certificate  of  Proooement  Integrify  is 
provided  for  use  in  such  acqoisftioas  in 
this  rule.  The  information  coUactions 
have  been  approved  by  0MB  under  die 
Paperwork  Reduction  Act  (44  U3.C 
3501  et  seg.)  and  assigned  control 
number  3090-0247.  The  title  of  the 
collection  is  48  CFR  part  503 — 
Procurement  Integrity.  The  estimated 
annual  burden  for  this  collection  is  1,688 
hours.  This  is  based  on  an  estimated 
average  burden  hour  per  response  of 
approximately  2  hours,  1  response  per 
respondent,  and  an  estimatnl  800 
respondents  per  year.  Comments  on  the 
information  collection  requiremeiU  n^y 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  0MB, 
Attention:  Desk  Officer  for  CSA. 
Washington.  DC  20503. 

List  of  Subjects  in  48  CFR  Parts  893, 504. 
596, 515.  and  552 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
parts  503. 504. 505. 515, 552  and  553 
continues  to  read  as  follows: 

Antfaofitr.  40  U.S.C  4aa(c). 
PART  503-(AMENOEO] 

2.  Sections  503.104. 503.104-4. 603.104- 
5.  and  503.104-7  dirough  503.104-12  an 
added  to  read  as  fbUows: 


508.104 

50lLt04-4   DeflnMtona. 

Property,  as  used  in  FAR  3.104  and  in 
this  section,  also  means  acquisitions  of 
leasehold  intoests  in  real  property. 

803.104-1   Medoeur^prptecaoivand 
marking  of  proptletary  and  some 


(a)  The  contracting  officer  or  any 
other  bidividual  who  prepares,  makes  or 
controls  proprietary  and  source 
selectioa  infamation  aball— 

(1)  Enaura  documents  ara  marked  as 
prescrttMd  to  FAR  S.104-6(c). 

(2)  ftovide  physical  security  for    . 
documents  to  dw  office  environment' ' 
during  and  aflar  duty  hours. 

(3)  Ensura  secarify  of  interoffice 
mailiag  of  docamenti  by  asing  opaque 
envetopes,  "dembie  wrapping"  widi 
more  diaa  one  envelope  and  sealing  of 
envelopes. 

(4)  Maintoto  strict  control  over  oral 
commnnicattons  regarding  dw  >  > 
acqaisition. 

(b)  The  GSA  Form  SBlt  Cover  Page 
Source  Selection  Information.  BMy  be 
used  as  the  cover  page  for  documents 
diat  contato  source  selection 
information.  Hie  use  of  the  GSA  Form 


9611  does  Bot  eUndnate  the  laquirement 
to  maiic  each  page  of  die  doconwnt  diat 
contains  source  selectiao  toforoiation. 

(c)(1)  Hia  following  daases  of  persons 
ara  audiorized  access  to  proprietary  and 
source  selection  InformatioB  to  die 
extent  necessary  to  accomplldi  thefr 
requisite  duties  and  responsibilities  with 
reqwct  to  a  partf  colar  procuremenb 

(1)  Reqttiremente  generators,  toduding 
client  agency  rapresentotives,  program 
and  teonleal  axperts  tovohred  to  die 
development  of  ■tatemento  (rf  work, 
fpedflcattons  or  sfanilar  documents. 

(ii)  Contracttav  personnel  acttog  to 
support  of  die  contracting  officer. 

(ill)  Secretarial,  darical  and 
administrative  personnel  of  die 
contracting  actrrlty  direcdy  tovolved  to 
die  procurement. 

(iv)  Supervisors  to  the  contracting 
officer's  chato  of  oomniand. 

(v)  Attorneys  In  the  Office  of  General 
Counsel  and  Regional  Counsel's  Offices. 

(vi)  Contract  auditon  to  the  Office  of 
Inspector  General  and  Regional 
Inspector  General's  offices. 

(vii)  Engineers  and  other  technical 
Bvpport  personnel  who  provide  si4>port 
to  the  contracting  officer. 

(viii)  Small  Bustoess  Technical 
Advison. 

(ix)  Small  Business  Administration 
(SBA)  personnel  responsible  for 
reviewing  detnaiining  not  to  set-aside 
acquisitions,  determining  the  small 
bustoess  status  of  offerors  under  FAR 
19.302,  processing  applications  for 
Certificates  of  Omnpetency  under  FAR 
subpart  19A  revievring  sulxxmtracting 
plans,  or  awardtog  contracta  under  the 
8(a)  program. 

(x)  Department  of  Labor  (DOL) 
pereonnel  responsible  for  maldng 
eligibility  detenatoadons  under  die 
Walsh-Healey  niblle  Contracta  Act  or 
for  processing  preaward  EEO  dearances 
under  FAR  22^06. 

[yd)  Peraonnd  to  the  Credit  and 
Finance  Branch,  Region  0.  and  odier 
personnel  who  provide  support  to  the 
contracting  officer  to  maktog  contractor 
responsibiUty  determinations. 

(xli)  Personnd  serving  on  tedmical 
equation  boards  or  source  selection 
evaluation  boards. 

(xiii)  Contract  clearance  parsonneL 

(2)  "The  Aseodate  Administrator  for 
Aoqidsidon  Policy  may  audiorixe 
additional  classes  of  persons  access  to 
proprietary  or  souroe  selection 
Infocniation. 

(3)  The  contracting  officer  may 
authorize  persons  access  to  proprietary 
or  source  selection  information  adien 
sadi  access  Is  aeceesary  to  the  conduct 
of  0M  pracareaMnt  and  to  dw  extent 
diat  die  person  has  a  Inna  fide  need  to 
know."  Access  nmst  be  limited  to  onfy 


diat  information  needed  by  die  person 
to  perform  his/her  reqionsibillties. 

(4)  TIm  GSA  Form  3617.  Record  of 
Audiorization  of  Access  to  Proprietary 
or  Source  Selection  Informatton,  may  be 
used  to  matotatn  die  list  of  Individuals 
authorized  access  to  proprietary  or 
source  selection  tofrmnation. 

(5)  Release  of  proprietary  or  source 
selection  toformation  under  FAR  3.104- 
6(dK3)  must  be  made  by  letter  dttog 
obUgatton  to  matotato  a  list  of  persons 
authorized  access  to  proprietary  ot 
scarce  selection  tofnmation  and  to 
provide  die  list  to  die  contracting  officn 
for  todnsion  to  die  contrad  file. 

(6)  to  accndance  widi  FAR  3.104-6(1). 
die  following  caution  notice  must  be 
prominentfy  diqilayed  on  any  document 
that  releases  proprietaiy  or  source 
selecticm  infnmation: 

This  docmnent  or  portions  dieitot,  coDtaina 
proprietary  or  loarce  lelectioa  information 
related  to  die  conduct  of  a  Federal  agency 
procurement,  ths  disclosure  of  ndiidi  is 
restricted  by  section  27  erf  the  Office  of 
Federal  Ptecurement  Policy  Act  (41  VSXL 
423).  The  unauAorixed  disclosure  of  such 
infonnation  may  subfect  bodi  tlie  diadoser 
and  recipient  of  ths  infonution  to 
contractual  dviL  and/or  crimtoal  penalties 
at  provided  by  law. 

(7)  Vat  raquesta  bom  an  fauUvldual 
Member  of  Congress  see  505.403. 


1 5oa.io4-y  

appscawe  to  QovenMaent  afiioeraano 


pfOGursment  ofnCials  leaving  OovenMnent 


(a)  The  supervisor  of  each  departing 
GSA  employee  shall  determine  i^iether 
the  departing  employee  is  a  procurement 
offidal  within  the  meaning  oi  die 
statate,  that  is.  the  enqiloyee  has 
partidpated  personally  and 
substantially  to  the  condud  of  a  GSA 
procurement  or  contrad  modification 
outaide  die  scope  of  die  contrad  to 
excess  of  9100,000  diat  has  not  bem 
completed  at  die  time  of  die  employee's 
departure.  For  purposes  of  this 
determination,  a  procurement  is  not 
omsldarsd  complete  nntil  all  actions 
assodated  wldi  dto  award  or 
modification  of  dte  procoranent  have 
been  taken.  If  die  siqiervisor  determines 
the  departing  employaa  is  a  procurement 
offidaL  avan  duragji  die  an^loyae's 
duties  may  be  conqilated.  Haa  siqiervisor 
shall  have  dte  departing  anqiloyee  raad. 
sign,  and  date  the  GSA  Form  S608. 
Procorenient  Integrity  Certification  of 
Departtog  GSA  noenremant  OffldaL 
Tha  siqiervisor  will  forward  tihe  GSA 
Form  8806,  or  copy  diarsot  to  die 
epplicable  contracting  offlcer(s)  (or 


indiiskm  to  dte  appUcabla  contrad 
flleCs).  Copioa  of  ttM  GSA  Pteto  M06 
ahooM  ba  annotatad  to  falMtify  die 
contrad  file  addcfa  contains  flis  original 
certification  so  dut  It  can  be  retrievad, 
if  necessary. 

(b)  Hie  contra^M  officer  shall  obtato 
the  GSA  Pom  3606  from  any  contractor 
enqiloyee  swing  as  a  procoremant 
offidal  who  ceases  perfrxmanca  of 
dwsa  duties  daring  die  oondad  of  a 
procurement  expected  to  resah  to  a 
ctmtrad  or  mocUflcation  to  excess  of 
9100,00a  (See  FAR  S.10«-10(d)  and 
52.203-13). 

601104-6 
ei^ulrSbSna 

(a)  If  a  contracting  offioer  has  not 
been  appointed,  die  ccntractoig  dfrador 
shall  servo  as  toe  Administrator's 
designee  and  reqmnd  to  inqnires  andar 
FAR  8.104-e(d)  and  (e)  recardtog 
proprietary  and  source  selection 
information. 

(b)  Raquesta  for  eddcs  advisory 
opinions  under  FAR  S.10l-e(e)  mast  ba 
submitted  to  the  aiqircqirtata  eddcs 
offidaL 

608.104-9  OerlNleaHon  raqdraaient 

Contracting  Offioer  shaU  submit 
requesta  for  waiver  of  certification 
requirementa  under  FAR  3.104-9(fK2)  to 
die  HCA  for  transmittal  to  die  Senior 
Procurement  Executive  (see  802.101). 
The  Seidor  Procurement  Executive  will 
recommend  that  die  Administrator 
spprove  or  disapprove  die  request 

608.194-19  iBlBllaMan  prsiHsiDns  wd 


(a)  The  contracting  officer  shall  Insert 
die  provision  at  552.203-71.  Prohibited 
Coiidud.  to  solidtotions  for  dw 
acquisition  of  leasehold  toteresta  to  real 
property  eiqiected  to  exosed  925,00a 

(b)  The  contracting  officer  shall  tosert 
the  provision  at  562^03-72.  Raquiremant 
for  Certiflcata  of  ftoonament  btegrity, 
to  solidtotions  for  flia  acqiddtion  et 
leasdtold  toteresta  to  real  property 
expected  to  exceed  9100,000  nnkes 
pursuant  to  FAR  S.104-0({)  a 
certlflcatton  is  not  required  or  a  araiver 
has  been  granted. 

(c)  IIm  contracting  officer  shaU  insert 
s  clause  sabstantialfy  dw  same  as  the 
clause  at  552J03-7S,  Price  Ad|ostaienta 
lor  Illegal  or  Improper  Activity,  to 
solidtations  and  contracta  for  die 
acqutaition  of  leasehold  toteresta  to  real 
pnqiarty  ajqiected  to  exceed  9284X)0  and 
all  contracta  and  nodiflcatkais  to 
contracta  exoaeding  925X100  adddi  do 
not  already  contato  die  daase  adien  die 
modlflcatian  to  expected  to  exceed 
928.00O 


/  Vol  58,  No.  ItO  /  Monday.  Octobef  1.  1990  /  RiJe»  and  Regnlattent 


(aKl)  IW  cootetUag  officer's 
ditBnriBalkia  that  a  itported  violation 
or  poariUa  vteiatioB  of  IIm  statatory 
prohibitiont  has  no  impact  on  tba 
pwwnng  awaid  of  sanction  off  a  aoufoa 
shall  ba  strixBittad.  aloa«  witk 
mqjpotting  docoBentatton.  to  tha  HCA 
or  SES  dasifMa  for  reviaw  and 
concamnoa  belore  award  off  a  oontiacL 
In  additiob  tfaa  aatara  and 
drcoBstances  of  tha  vidation  or 
possibla  violation,  togethsr  widi  any 
supporting  documentation,  must  be 
refnred  to  the  Inspector  General  in 
acooidanoe  with  aysney  legnlations. 

(2)  Hw  contracting  officer's 
dftnnaiBsHon  that  a  reported  vitriation 
or  poaaftda  violatioa  off  die  statotory 
prohilntioaB  has  an  iaqMct  on  die 
pandfaig  award  or  salaclioa  of  a  source 
must  be  laiwed  aloag  wiA  all  related 
infonnatioa  avaiMle  to  the  HCA,  who 
will: 

(i)  Refer  the  matter  iaaediatelf  to  dM 


(ii)  Delanatea  die  action  to  be  takaa 
on  tibe  procurement  in  accordance  wtdi 
FARS.104-ll(b)and(d). 

(b)  If  die  HCA  or  8ES  designee 
detemdnea  under  FAX  S.10«-ll(f)  dMt 
there  are  argent  and  ooaqidling 
dreaaietanoes,  or  diat  H  is  odierwise  in 
the  Govenasents  iatereet  to  award  or 
modify  a  contract,  the  HCA  or  8ES 
deeiyiee  diatt  notify  die  Aihntaiistrator. 

8nLl04-lS  ElMea 


(a)  Bxeept  as  provided  fai  paragraph 
(b)  of  this  secti(Hi,  die  contracting  officer 
is  not  responsible  far  ensaring  diet 
another  afncy's  enplojreeCsX  who  may 
function  aa  a  procarement  i^cial  on 
behalf  of  that  agency  in  iirteracting  with 
GSA  psnoanal,  ha*  axacalad  die 
Rocuieaiant  Oflkial's  lYocarement 
Inteyity  Certification  parsaant  to  FAR 
3.101-12.  Bach  interaction  may  occur  in 
the  requirements  determination  process 
and  the  devriopawnl  of  qwdfications  or 
statements  of  work. 

(b)  Where  a  noB-Goveinaient  person 
or  anodier  agency's  eaiployee(s)  act  on 
bdialf  of  GSA  (e^g..  serves  on  a  Source 
Selection  Board)  the  contracting  officer 
is  responsible  tor  obtaining  die 
PlocarsmsBt  Offidals's  nooarement 
Integrity  Certification  from  non-GSA  or 
noii-Govaminent  persons  involved  in  the 
adection  of  a  source  in  a  GSA 


) 


PART 


S.  Sactfon  fllMJOg  ia 
revising  parapaphs  (a)  (2^ 
read  as  follows: 


(28)  to 


(a)  •  •  • 

(23)  Contractual  action.  Successfid  bid 
or  proposal  and  all  pertinent 
correqxmdence  applicable  to  the 
contractual  action.  Subcontracting  plans 
that  are  incorporated  in  and  made  a 
material  part  of  a  contract,  as  required 
by  FAR  l&70S-6(al(5),  and  die 
successful  competing  contractor's 
certificate  of  procurement  integrity 
required  by  FAR  3.104-«(b),  should  be 
filed  under  this  tob. 


(25)  Any  required  approval*— GSA 
Form  1535.  Reoomniendation  far  Award, 
or  GSA  Fam  3584,  Checklist  for  Review 
of  Sidicontracting  Man  (as  applicaUe). 
The  contracting  officer's  and  any 
departing  procurement  (^Bdal's 
certificate  of  procurement  inte^ty, 
required  by  FAR  S.10«^a)  and  S03.1(Mt- 
7  Old  the  record  of  individoals 
audiorind  access  to  proprietary  or 
source  selection  information,  required 
by  FAR  3.104-5(d)(2)  and  3.1O«-0(e)(iii) 
should  be  filed  under  diis  tab. 


PART  SOS-{AMENDED] 

4  Section  505.309-70  is  amended  by 
revising  paragraph  (bH2)  and  adding 
paragraphs  (b)(4)  and  (c)  to  read  as 
foUows: 


atf 
aaaiaa  fcwaMwg 


limited  to  Members  of  Congress  and 
their  staff. 

(c)  Release  ofawardB.  (1)  Release  of 
notifications  which  require  priority 
processing  as  determined  by  the 
Associate  Administrator  for 
Congressional  Affairs  will  be 
accomplished  at  the  time  and  date 
specified. 

(2)  Unless  notified  to  die  contrary, 
contracting  activities  may  release 
awards  of  the  type  desoflied  in  (a)  and 
(b)  of  this  section,  or  infarmatian 
pertinent  diereto,  upon  die  expiration  of 
two  full  workdays  (48  hoars)  after  the 
time  and  date  of  notification  to  S 
esteblished  either  by  the  *«*^«<«"'<« 
transmission  or  hand  deUiveqr. 

5.  Section  505.403  is  added  to  read  as 
follows: 


When  reqxmding  to  a  Congresrional 
inquiry  wooJd  result  hi  disclosure  of 
classified  materiaL  confidential  bosiness 
information,  proprietary  or  source 
sdection  taifannation  as  defined  in  FAR 
3.104-4  or  informaticm  prefodidal  to  a 
competitive  aoquisition,  die  contracting 
officials  shaU  consult  widi  assigned 
legal  oonnsd,  refar  die  proposed  reply  to 
the  head  of  the  contracting  activity 
(HCA),  indude  the  cention  notice 
prescribed  in  503.104-5(dKO)  in  die 
response,  and  inform  die  Office  of 
Congressional  Afhks  of  tte  action 
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(b)  Notification  procedures.  *  *  * 
(2)  Except  for  sidanittab  hand 
ddivered  to  S,  the  aubmittal  must  be 
made  by  facsadle  transmission  and.  in 
the  case  of  proposed  8(a)  awards,  on 
GSA  Fonn  2677.  Minority  Contract  Fact 
Sheet  Except  for  oontracto  awarded 
under  urgent  and  compelling 
drcamstances,  notification  to  S  of  an 
award  amst  be  made  on  the  same  day 
that  die  award  is  made  and  24  hours 
before  telephonic  notice  (if  apidicahle) 
is  provided  to  the  contractor,  tf  die 
timeframe  for  notification  to  S  cannot  be 
met,  die  Contracting  Director  mast 
notify  S  by  triqihooe. 
•       •       •       •       • 

(4)  The  notification  to  8  will  contahi 
sensitive  preoward  information  and 
should  be  labeled  accordingly.  8  mid 
regional  Congreseional  liaison  ofBoee 
wfll  be  respondble  for  the  security  of 
such  information  and  wiO  eetablish 
procedaies  governing  the  rdease  of  each 
information  before  <Acial  notification 
of  award.  Unless  odierwise  aathoilied 
by  the  contracting  offiow,  die  rrieaeaof 
audi  information  prior  to  award  dmD  be 


PART  SIS-fAMENOEO] 

0.  Section  515.612  is  added  to  read  as 
follows: 


515412 

After  the  source  selection,  the 
releasing  audiority  undor  FAR 
15.612(e)(1)  shall  be  die  Contractiag 
Officer.  This  contracting  officer  elu^ 
obtain  the  advice  and  concurrence  of 
assigned  legd  counsd  before  rekadng 
proprietary  or  source  sdectioo 
information  outeida  the  agency. 

PART552-(AMENDED] 

7.  Sections  552.203-71. 562.208-72  and 
552.203-73  are  added  to  read  as  fdlows: 


5S2J0»-71 

As  prescribed  in  503.104-10(a),  inaert 
the  following  provision: 

PnUrilad  CoBdad  (SEP  UN) 
(a)  Pnbibitsd  coodact  The  Offiee  d 

P«rf»«l  P>«,...— I— *  9i<l\^  A#*    «f  f  l^y.,!!^ 

(41  U.aC  423).  provides  diat  dinios  Oe 
cooduct  d  any  Federal  afsncy  procnenMnt 
d  property  or  servlost^  BO  couipeUug 
contractor  or  uflhii.  enpioyse. 


(1)  Make,  dbecdy  er  tediiaetiy.  any  oflK  or 
prated  IMnn  smpkiyBMBt  ar  bosfaaas 
muKmimtty  tObereii8Sfs.  dheetlyar 
tediwcdy.  ta  say  djicmjan  dfatem 
anploymeiit  or  busteaas  oppetamity  mVkk, 
any  ^ocmsMBt  efficid  d  Ihe  ^sacy. 
except  as  provided  tai  PAR  8.10»-6(^ 

(2)  OfEar,  give,  or  premise  to  offer  or  give, 
difeedy  or  indinctiy.eayMaey.  irat^.  er 
odier  tliiiig  d  value  to  any  piocuremait 


(3)  SoUdt  or  obtaia  directly  or  indtrecdy, 
from  any  officer  or  employee  d  tlie  agency, 
prior  to  Oe  award  tAm  contract  any 
proprietary  er  aooree  seleetion  infannaHoa 
tu^Hiun^  Dw  ^uLumuaBi. 

(b)  JtoeAwe.  Ctvti  peaaltiea  liar  vioIatioD  d 
theae  prakibiUeas  ere  up  to  fHXMlOO  for  an 
individiMl  or  814)00.000  for  an  dfenr  or 
proepectiveogMorofterthaa  en  individual 
CriBriBd  pendtiaa  aie  HP  to  5  years 
iBldaeameat  and/or  e  fine  in  aeo 
«vitli  Title  18,  United  States  Code. 

(EnddProviiion) 


S52J03-72 
Procurement  Intogrity. 

As  prescribed  in  503.104-10(b).  insert 
die  following  provision: 


lBtevity(8D 

(a)  DtftattiettB.  The  dcflnitiau  at  FAR 
3.104.4  ere  hereby  incofporated  in  mis 
praviaiea,  except  that  "property"  also  neam 
acquiaitions  d  iaaaehdd  taterasta  in  red 
property. 

(b)  Cert^|SDB(Mna.  The  officer  er  anqjiloyee 
tespoDatUe  for  die  odd  subBatted  in 
reaponae  to  Uiia  aolicttation  sliaU  admit  tlie 
following  oertffication  to  tlie  Conttactiag 
Officer  widiin  die  time  period  q>ecifled  by 
tlie  Contracting  OtBoer  wiien  leqnesting  die 
certifieala.  The  CeatractiBg  Officer  will 
request  tiw  aacoasaful  eflimr  to  aebndt  the 
certificate  bdbia  awaR&ig  a  leaac  contract 
exceeding  tunjOOa 

Cntifiarte  ofl^ocui  wwtit  bitegrity 

(1)  L  [Name  ofoertiperj,  am  the  officer  or 
employee  re<tpoaaibte  foe  tte  preparatiai  d 
this  offer  and  hereby  certify  that  to  die  beat 
of  my  knowledge  end  belief,  with  the 
exception  d  any  idonaetioB  described  in 
diia  certificete.  1  kava  eo  idbnHlioa 
concemiag  a  vidatioa  or  poaaa>le  violatioa  d 
subsection  27  (a),  (b),  (d)  ot  (f)  of  the  OfBce  d 
Federal  Procurement  Policy  Act  as 
amended*  (41 UAJC  423)  (hereinafter 
rrfeffad  to  ss  Ihs  Act*),  es  iaipiemented  in 
the  PAR,  eecoRing  dsriag  dte  oonduct  of  dys 
p****"— ^iT^ftfVfifYfftfirii  Bwsifrn^ 

(2)  As  leqeind  by  adiseclien  VfeXlHBl  d 
die  Act.  I  feittar  ewtdy  that  to  Oe  beat  d 
my  knowladgs  and  bdiet  eech  officer, 
employee,  egent  representative,  and 
consdtant  m[Name  afoffsiorj  who  has 
participated  personal^  nd  sabstanttaOy  in 
tae  piepefation  or  sotiBiasioD  d  tiiis  ofrBr 
has  oivtdM  titet  he  er  she  is  fufdier  widt 
snd  wdi  eeady  wMk  Jw  raeairiBMinls  d 


'SMiiOBV 


onDecendwrl. 


sdiseedea  27(0}  dtha  Act  eelamlsinsMMl        essBisadsd(8lUlil4maetalsinina 
totbePAR.eadwittiepy^ajaSs^tems •'   |  '  IllTri  j  1  ii      t 


possible  vidattoa  of  thaAet,— 

in  tiie  FAR.  pertaining  to  tiiis  procarement 

(8)  yiniatiwM  er  aessftds  ildsMeia. 
(Continue  on  plate  bead  pepet  Ifnsnusij 
and  labd  Certificete  d  Procurement  faiteeity 

(CoadaaalionShei^l       

B^frERTTONnPNOTiB  EXISTS 


(4)  I  agree  that  if  awarded  a  cmtraet  ender 
diia  solidtatioa  the  oertificatkins  leguited  by 
Bubsecticm  27(e)(l)CB)  d  Ae  Act  shaU  be 
maintained  in  acccrdanoe  with  parapaph  (f) 
of  this  praviaiaa. 


[Signature  d  officer  or 
for  offer)   Date 


nmpleyee  reapeaaibk 


(Typed  name  of  officer  or  employee 
responsible  for  offer) 

This  CCTtification  coneens  a  metter  widiin 
oie  jurisoiuion  of  en  agency  d  the  United 
States  snd  die  making  d  a  false,  fictilioas.  or 
fraudulent  oertificatioB  may  render  the  suker 
eubject  to  proaecutioa  under  title  18.  United 
States  Code,  section  1001. 

(c)  Pursusat  te  FAR  3.104.«(d}.  die  offimr 
may  be  requested  te  exeeete  edditioad 
certifications  at  dw  request  d  dte 
Government  Faihne  d  an  offeror  to  aubmit 
the  addittoad  certification  may  cause  its 
dfer  to  be  rejected. 

(d)  A  certification  containing  a  disdosure 
of  a  violation  or  possible  violation  will  not 
neceaaaiily  resah  in  dw  withholding  d  award 
under  diis  solidtatimi.  However,  tee 
Govemmeat  after  the  evahiatioa  d  the 
disclosure,  may  caned  this  procurement  or 
take  any  odier  approprtate  actions  in  the 
interest  d  the  Government  sudi  as 
disqualification  d  tlw  ofieror. 

(e)  bi  meking  the  certfficetion  hi 
sdipangnqgh  (b)(2)  ddu  eertiilcate.  die 
officer  er  employee  d  tte  ooaipelfeig 
contractor  responsibie  for  dw  ofisr  may  rsly 
upon  a  one-time  eerlifiealiea  frosi  eeti 
individud  required  to  admit  a  cvtification 
to  die  competing  Contrector,  sapplemented 
by  periodic  training.  These  certifications  sfaaO 
be  SMietained  by  dw  Contracfor  for  8  yeers 
from  dM  date  d  a  oeriiiyii^  enployee's 
empteyment  wflh  dw  oompaay  ends  or,  f or  an 
agent  representative,  er  rnnedtant  8  years 
frea  die  date  each  iadiviited  esesea  to  act  4 
behalf  dthe  Contractor. 

(f)  Certifications  under  paragraphs  (b)  sad 
(c)  d  this  provision  sre  materid 
rcpresentetiens  dfaet  apon  wiucfa  reliance 
will  be  placed  in  ewanhng  a  contract 

(End  d  Provision) 


on 


882.208-73    PHeo 


Aa  ^escribed  in  503.104-lO(c).  faisert 
^  following  clause: 


Plica  A^uatBMBt  for  msfd  or  1 
Activity  (Sep  18H| 

(a>  If  die  head  d  dw  oontrecting  ectivity 
CHCA)  or  his  or  hsr  destpise  detennines  diat 
disM  wee  e  viomtien  d  sohssclkin  27(a)  d 
die  Office  dfaderd  heearesMnt  Pblfey  Act 


(l)ledBOsAsBMalhlyi 

leess  hr  Spsrosnt  dths  amount  dOe  tentel 
for  eeca  aioadl  ddia  laaMiaii^  I 


(3)Bsdaa  .  , 
inrtiidsd  te  mnalhly  isatil  paiaiwls  hj  I 
peromit  d  the  amount  d  the  eltefattoae 
sgreeBient;  or 

(3)  Rednes  ths  peyments  fiir  violstions  hy  a 
Lessor's  sdwontrsctor  by  sn  smonnt  not  to 
sxesea  tneenioiartorpidil  ormereflsctsdta 
dw  srteoatieet  et  dw  tiaw  dm  sobooatmct 
wee  pieced 

(b)  Prisr  to  meUat  s  detanautiea  es  sst 
frirdi  abeea^  the  HCA  er  des^pwe  AaB 
provide  to  the  Lesser  a  wrtttsa  actios  d  fte 
actiaa  being  ooasideied  end  dw  besto 
therelbr.  The  Lessor  shall  kave  ap«iad 
determined  by  the  agency  head  or  dtrigtwe. 
but  not  less  Ihsn  80  calendar  tteys  after 
receipt  dseek  notice,  to  submit  ta  pereoa,  ta 
wtWag.  or  dumgh  e  rsprsseatative, 

t  in  oppeoitfaa  to 
.The  Mean  heed  er 


to  dedod  leee  dutt  the  above  em 
payments. 

(c)  The  riflhts  and  remedies  d  die 
Government  specified  h«ein  ere  not 
exdestve,  end  ere  m  eddftfon  to  eay  other 
ri^Ms  snd  lemsdies  providsd  by  lew  or 
this  lease. 

(EnddQeose) 

Dated  Septgnbei  20, 189a 
RidienlH.Hapfni, 
Aaaociate  AdministmkfrfiffAcqtuMitioa 

rOOCJfm 
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INTEIMATIONAL  OCVELOPMENT 
COOPEfUTIOMAOENCY 

Aganey  for  totamaMond  DavaiopmanI 

48CmPartt7»1,7S4,737.and7»    ^ 

[AIOARNoaea80-3) 

Ma|of  Syalaiiw  Ao^imIhOa  and 


AOCNCV:  Agency  for  International 
Developataat,  IDCA. 

iFtelrale. 


r.  The  AID  Acquisition 
Regulation  is  being  amended  to  refled 
the  moot  recent  0MB  control  number 
and  expiration  date  for  du  vaztooa 
AIDAR  information  collections,  to  lower 
the  dollar  threshold  for  appUcaticm  of 
ina)or  system  aoqoidtion  prooadurest 
based  on  consuhatfons  with  the  OfBoi 
of  Federd  IHncuiement  Policy,  and  to 
conform  die  current  FAR  coverage  of 
advisory  and  assistance  services. 
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ITMNCONTACIS 
Ifr.  James  M.  Kdly.  MS/FPB,  Room 
IflOOL  SA-14.  Agenqr  far  Intematiaiial 
Development.  Washington.  DC  20623- 
1438.  TelefriiODe:  [703)  875-1534. 

MPPUMMTaiiv  mfomution:  Hie  list 
of  AIDAR  infotmation  collection  has 
been  vpdated  and  the  current  (M^ 
Control  ^fn^lber  and  expiration  date  are 
reflected,  together  widi  the.cuirent 
address  to  wiiich  comments  directed  to 
OUB  may  be  sent  No  new  information 
collections  have  been  added,  nor  have 
existing  information  collectitHis  been 
revised  in  any  way  whidi  will  increase 
recordkeeping  or  repOTting  burdens. 

AID'S  regulations  on  major  system 
acquisition  have  been  revised  based  on 
consaltatiais  widi  the  Office  of  Federal 
Procurement  Policy.  As  revised,  our 
coverage  provides  a  lower  dollar 
direshold.  calls  for  a  review  of  proposed 
maior  systems  acquisitions  against  the 
criteria  for  such  systems  established  by 
0MB  Circular  A-109  and  FAR  part  31 
and  requires  advance  approval  of  major 
systems  designations  by  the 
ftocurement  Executive. 

Our  regulations  on  contracting  for 
ooosultii^  services  have  been  revised  to 
conform  to  the  requirements  of  die 
cmrent  FAR  and  OMB  Circular 
governing  advisory  and  assistance 
services. 

The  changes  being  made  by  this  final 
rale  are  not  considcnred  significant  rules 
nnder  FAR  IJOl  or  subpart  1.5.  not 
major  rules  as  defined  in  Executive 
Order  12281.  lUs  Notice  will  not  have 
an  inqMct  on  a  substantial  number  of 
small  entities,  nor  does  it  establish  any 
information  collection  as  contemplated 
by  die  Regulatory  Flexibility  Act  and 
f^perwoK  Reduction  Act  Because  of 
die  nature  and  subject  matter  of  this 
final  rale,  use  of  the  pn^osed  rule/ 
public  comment  approadi  was  not 
considered  necessarv.  We  decided  to 
issue  as  a  final  nde:  however,  we 
welcome  puUic  comment  on  the 
material  covered  by  diis  final  rule  or 
aiqr  odier  part  of  the  AIDAR  at  any  time. 
Comments  or  questicms  may  be 
addresssd  as  ydfied  in  die  WW 
MRTMn  MPOMMTMN  OONTACT  section 
ofdiefteamble. 

Uol  of  Sdifecls  fai  48  CFR  Parts  Tn.  7S4, 
787,  and  7B 

Government  procurement 

For  die  reasons  set  out  in  die 
neamUe.  diapter  7  of  tide  48  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  lbs  anthority  dtatioos  in  parts  701 
and  752  oootinne  to  read  as  foUows: 


AalkHllr  SMtton  821.  Pub.  L  87-188. 78 
Slat  448  (22  UAC  an),  ■•  aandMi:  B.a 
U16S.  Sept  28, 1879k  44  PR  88873,  S  CFR 1979 
Coop.,  p.  4S8. 

PART  TOI-fEOERAL  ACQUtSITION 
REQULATION  SYSTEM 


701. 


Auttiorftyt 


2.  Section  701.106  is  revised  to  read  as 
follows: 


701.188 


spproval  unosr  ttie 
Act 


(a)  The  foDowing  information 
collections  established  by  the  AIDAR 
have  been  approved  by  OMB  and 
assigned  OMB  control  number  0412- 
0520  (e]q>iration  date  12/31/90): 


AIOAR  MQnMfil 


73S.7003(c). 
7SZ20e-70. 
7S2^9-S„ 
752.245-70- 
752.245-71. 
7S^7001(a). 
752.7001  (b). 

7s^7oo^o. 

752.7003_ 


7S2.7004<b)(4).. 
752.7032 


ftjidin  hfs* 


40 

4 
1 
1 
1 


1 

8 


(b)  Public  reporting  burden  for  these 
collections  of  inftnmation  is  estimated 
as  shown  in  paragraph  (a)  of  this 
section.  The  estimated  burden  includes 
the  time  for  reviewing  instractions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden 
estimates  or  any  other  aspects  of  these 
collections  of  iidbrmation.  induding 
suggestions  for  reducing  tlie  burden,  to: 
Agency  for  International  Development 
Office  of  Procurement  Policy,  Planning 
ft  Evaluation.  MS/PPE,  Washington. 
DC  2062»-1435;  and 
Office  of  Management  and  Budget  OMB 
Paperwori(  Reduction  Project  (0412- 
0520).  Washington.  DC  20503. 

3.  Part  734  is  revised  to  read  as 
foUowK 

PART  734-ilAJOR  SYSTEM 
ACQUISITION 

Aalharity:  Se&  621.  Pnb.  L  87-106, 78  Stat 
4«B  (22  U.&C  2381),  ■•  amndwl:  B.0. 12168, 
Sept  29, 1879. 44  FR  86878, 8  CFR 1978  Coov, 
p.  438. 

In  order  for  an  AID  acquisition  to  be 
considered  a  major  system  ecquisitioo  it 
omst  meet  the  criterie  of  (MIB  areolar 


A-lOO  and  FAR  part  34.  and  most  have 
an  estimated  value  of  tl5  million  or 
more  during  die  first  year  of  die 
contract  AJl  major  systems  acquisition 
must  be  approved  hi  advance  l^  the 
Procurement  Executive. 

4.  Part  737  is  revised  to  read  as 
follows: 

PART  737-6ERVICE  CONTRACTINQ 


Sec. 

737.206-70   Management  control*. 
737  J06   Requesting  activity  lesponiibUities. 
737.207    Cootractiiig  Officer  leqwoaibilities. 
737.270   AID  advisory  and  aaaistance 
executive. 

Anftoiitjp:  8a&  621.  Pnb.  L  67-196. 75  Stat 
445  (22  U&C  2361).  as  aowDded:  Ea  12163, 
Sept  29. 1979, 44  PR  86678, 8  CFR 1978  Compn 
p.438.  j 

Subpart  7S7.2-Advl8ory  and 


737.205~7w  HMnaQMnwil  eonlrols. 

At  the  condusion  of  each  contrad  for 
advisory  and  assistance  services,  the 
Contracting  Officer  will  require  a 
written  evaluation  assessing  the  utility 
of  deliverables  and  the  performance  of 
the  Contractor  fiom  the  cognizant 
projed  office.  One  copy  of  the 
evaluation  will  be  retard  in  the 
contrad  file,  and  one  copy  will  be  sent 
to  the  AID  Advisory  and  Assistance 
Executive  (see  737^270).  Failure  to 
submit  the  required  written  evaluation 
may,  at  the  discretion  of  die  AID 
Advisory  and  Assistance  Executive, 
result  in  refusal  to  process  further 
requests  tot  contracts  for  advisory  and 
assistance  services  from  the  delinquent 
projed  office  pending  submission  of  the 
missing  evaluation. 

737 J88  Requesting  aellvlly 


(a)-(b)  [Reserved] 

(c)  AID'S  written  approval  i»ocedures 
for  advisory  and  assisiance  services  are 
as  follows: 

(1)  A  signed  justification  and 
approval  as  specified  in  paragraph 
(c)(2)  of  this  secticm.  must  acconqiany 
each  requed  for  a  contrad  for  advisory 
and  assistance  services.  If  die 
Contracting  Officer  determines  that  a 
requested  contrad  is  for  advisory  and 
assistance  services  and  the  reqoked 
justification  and  approvd  has  not  been 
prepared,  die  request  will  be  returned  to 
die  cognisant  projed  office  togedier 
with  a  Memorandum  stating  &t  die 
requested  contrad  has  been  determined 
to  be  for  advisory  and  assistance 
services,  diet  justification  and  approval 


ia  required,  sod  <Mt  dte  reqaest  for 
coalraet  services  wiB  be  ai4ed  ivoa 
when  it  ie  retunMd  accovpaafed  by  die 
required  justification  and  approvaL 

(2)  The  justification  and  approval 
mast  be  cfearly  identified  as  a 
justificatiflii  for  advisory  and  assistaRce 
services,  and  most  provide  die  foQowfa^ 
information: 

(i)  Need  and  utSaatioic  State 
concisely  the  specific  need  for  procuring 
the  advisory  and  assistance  service^ 
induding  the  objectives  and  the 
antidpated  benefits  for  the  Agency. 
State  the  estimated  cost  of  du  services, 
and  evaluate  the  eost  fat  terns  of 
antidpated  utilizaftion  of  fte  work 
product  II 

(ii)  Review  offkor  wort  &lefly 
descaribe  efforts  made  to  ensure  that  the 
proposed  advisory  and  assistance 
service  does  not  in  die  given 
circumstances,  duplicate  work 
conducted  previously.  Where 
appropriate,  describe  the  results  ef  an 
AID  Data  Bank  search.  (The  AID  Data 
Bank  is  located  in  die  Bureau  for 
Program  and  Policy  Coordinatiaii. 
C^er  for  Devele^neiri  InformatioB  and 
EvahMtion,  DevewpoBent  hrformation 
Divi8ion-^>PC/CDIE/OI). 

(iii)  In-hooae  et^abUity\  Describe  die 
expertise  needed  for  the  service  nd 
state  whether  such  eiqierttse  exists  is 
AID.  If  it  is  found  diat  die  expertise  doee 
exist  in  AID,  and  is  available  for 
assignment  to  the  work,  state  ivhy  AID 
personnel  are  not  being  assigned  to  the 
task. 

(3)  The  justification  must  be  engraved 
by  an  officer  one  level  above  the 
organizational  unit  requesting  die 
service  but  two  levels  above  during  the 
fourth  quarter  of  the  fiscal  year.  For 
Mission-awarded  direct  contracts,  these 
guidelines  re^ardiag  approval  levels 
should  be  foUowed  whenever  possible; 
however,  throughout  the  fiscal  year,  the 
spproval  officer  need  be  no  hi^er  than 
the  prindpal  AID  Office  at  the  post 
Over  and  nbove  these  requirements,  any 
advisory  nnd  assistance  services 
contr^ri  of  si.(XXX800  or  more  must  be 
approvpd  ^v  the  AID  Advisory  and 
Assistance  Executive  (see  737.270). 

787  J87    ConSraettieOracer 

responslbMitHM. 

(sHO  rRwerved] 

(g)  In  cases  where  a  single  contract 
financfts  sctivities  included  widiiB  the 
definition  of  advisory  and  assistsBoe 
services  and  activities  exduded  from 
the  definition,  the  Contracting  Officer  ia 
respoosilrie  far  «W|>iHi>iw«w  erhsdMr  tts 
primary  pvpose  af  te  eontrad  ia 

whldi  case  the  coatract  wU  be  dasaed 


as  a  contract  far  adviooty  end 


7S7.S78   AB 


(a)  As  required  by  CMB  Qrcdar  A- 
120,  die  Administrator  has  designated 
the  Assistant  to  tibe  Administrator  for 
Management  Services  as  tbs  AID 
Advisory  end  Assistance  Execativeh 
responsible  for  assuring  that  adviswy 
and  assistance  acquisitions  orai^  with 
die  terms  of  OMB  Circular  A-12a 

(b)  The  AID  Advisory  and  Assistance 
Executive  is  designated  as  die  oflidal 
who  shad  review  and  approve  each 
request  for  acquisitioa  of  edvteory  and 
assistance  services  wi&  a  total 
estimated  obbgatioo  of  $l,000i000  or 
more. 

PART  752-SOUCfTATlOII 
PROVISIONS  AND  CONTRACT 
CUUJSE8 

Subpart  7S2.7»-Taxta  of  AlO  Conlraet 


7sajoao  ir 

5.  Section  752.7020  is  removed  and 

reserved. 

Dated:  August  3. 1990. 
lohBF.Owwi. 
PneuruaentRieaititm, 
[PR  Doc.  90-23094  FUbd  9-38-8a»  ft4S  an] 
BiLUNG  COOC  tllVSI-* 


DEP  ARTHEKT  OF  TRANSPORTATION 

Raaaardi  and  Spadal  Programa 
Adminietraiion 

49  CFR  Part*  106. 107, 171, 172. 173, 
17S,t77,17S.antf17f 

[Dectot  No.  NM-1881,  Amdt  NOi;  108-7, 
107-22, 171-108, 172-121, 178-823k  178-48, 
177-77, 178-88.  and  178^1 


EdNorM  CoiracSona  amf  Ciarffleadona 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

action:  Rnal  rule. 

atWiAWV!  This  amendment  corrects 
editorial  errors  and  makes  minor 
regulatory  changes  to  the  Hazardous 
Materials  Regulations  (HMIQ.  TUs 
action  is  necessary  to  reduce 
mieendeietaadiags  el  dw  tftlR.  The 
faitended  effect  is  to  promote  accuracy 
of  die  HMR.  These  amaadments  are 
minor  legdatoiy  rhswfs  lAich  wUI  not 
impose  aiqr  new  raqdremsnla  on 
ksabjBcitodMHMR. 


atnc  October  t  lOSBL  Tte 
correctiea  to  1 17S.ai7(e)ri2]^  is 
enectrw  Decefluier  91.  I8OB1 


iiTMN  CONTACTS 
Bedi  L  Raaw.  Staadarda  Hliilitsa 
Office  of  Hawdoae  Metssials 
TranapodaUoa.  Reaaarch  and  ^edri 
Progranu  AdmiBiatratiaii.  Deparlmeal  of 
Transportation,  400SeveBdi  Siraet  SW« 
WasUngtoBk  DC  28608-0001  TnlnphnM 
(202)36O-t488L 

StjaPUEMKNTARV  NWOfMATIONC  h  its 

maintenance  of  dn  HMR,  R^A 
peinuais  an  annual  review  of  the 
regulations  to  detect  errors  which  may 
be  causing  confusion  to  osers. 
Inaccuracies  detected  in  titie  48,  Code  of 
Federal  Regulations  (48  CFK),  parts  100 
throu^  188;  revised  as  of  October  1, 
1969,  indude  typographical  errors, 
incorrect  references  to  the  other  rules 
and  regulations  in  the  CFR,  and 
misstatements  of  certain  regulatory 
requirements.  AdditionaBy,  in  response 
to  inquiries  which  RSPA  received 
concerning  the  clarity  of  particular 
requirements  specified  in  the  HMR, 
changes  are  made  which  should  reduce 
uncertainties. 

Since  these  amendmenta  do  not 
ioqiose  new  requbemanta.  Botiee  and 
public  procadura  we  mmecessaiy.  For 
tbs  same  reason,  diese  amendsMBtoam 
effective  widuKit  die  custasMry  30^y 
delay  following  publication.  This  wOl 
allow  the  chai^ss  to  appesr  in  the  next 
revision  of  48  CFR. 

RSPA  hss  determined  that  this  rule, 
are  proanilgated.  isnot  a  major  rule 
under  die  teiMsefBacecetiye  Older 
12291  or  significant  under  DOT 
implementing  procedures  (44  PR  11034). 
A  final  reguUtoiy  evahistioB  and 
enviromaental  assessmmt  were  not 
prepared,  as  diese  amendmenta  ere  not 
substantive  choges  to  die  Hhfll 

Based  on  limited  information 
available  concerning  die  sia  and  nature 
of  entities  likely  to  be  affected  by  diese 
amendments,  I  oaHiy  that  diese 
amendments  wlU  not  ss  promulgated 
have  a  significant  econonuc  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  analysed  in 
acccHdance  with  the  principles  and 
criteria  contained  in  ELxecutive  Order 
12612,  and  it  has  bean  determined  thai 
this  &Bal  rule  does  not  have  sidfident 
federalism  implications  to  warrant  the 
preparation  of  a  Federahsm 
Assessment 

The  following  is  a  sectk»-by-oedian 
summary  of  the  amendmeatK 

SadMB  iPyjaaHa  paragraph  (c)i  the 
room  namber  "2228"  is  ranoved  mi 
repleced  wMk  dw  room  aumbar  IBIU". 


8W7I        Ftd—I  K«gi8tor 
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SectioB  J07.402,  In  paragraph  (a),  die 
parenthetical  roating  designation 
"{DHM-TOr  is  removed  and  replaced 
widi  the  rooting  de>ignati<m  "(DHM- 
32)". 

Part  172.  in  the  table  of  sections  to 
part  172,  sol^art  F,  the  heading  to 
i  172J{2S  is  amended  by  removing  the 
wofd  "EMPTY**  and  inserting,  in  its 
place,  die  word  "RESIDUE". 

Section  17Z101.  In  die  Hazardous 
Materials  Table,  the  following  changes 
era  made: 

a.  In  the  line  entry  "tl- 
Difluoroethylene  (R-1132A)",  in  column 
1  the  letter  "A"  is  removed,  and  in 
cohmm  3(a)  the  identification  number 
"UNlSSr  is  added. 

b.  In  die  line  entry  "Mediyl  formate", 
in  column  5(a)  the  wording  "aliens"  is 
removed  and  replaced  widi  the  section 
reference  "173.118",  the  section 
referonce  "173.119"  is  added  in  column 
5(b),  and  ibk  maximiim  net  quantities  "1 
quart"  and  "10  gallons"  are  added  in 
oohimn  6(a)  and  column  6(b) 
respectively. 

Section  17Z331.  In  the  first  sentence  in 
paragraph  (d),  the  wording  "Each  person 
iNbo  offen  a  motor  carrier  a  hazardous 
material  in  a  bulk  packaging  for 
transportation*  *  *"  is  removed  and 
replaced  with  the  wording  "Each  person 
who  offen  a  bulk  packaj^  containing 
a  hazardous  material  for  transportation 
*  *  *"  to  provide  clarity  and 
consistency  with  paragraph  (e). 

Section  17Z510.  In  paragraph  (a),  the 
qielling  for  the  EXPLOSIVES  A  placard 
is  corrected. 

Section  173.12.  In  paragraph  (e),  the 
ending  of  the  last  sentence  is  revised  to 
read"*  *  *;  and  oleum  (^un/r^su^^c 
ociic//*  for  clarity. 

Section  173.217.  In  the  section  heading 
and  in  paragrai^  (a),  the  description 
"trichloroisocyanuric  add.  dry"  is 
added.  This  material  is  currendy 
sudiorized  by  die  1 172.101  Tabfe  to  be 
packaged  in  accordance  with  this 
section. 

Section  173.247.  In  paragraph 
(aX12Kiii).  effective  December  31.  lOOa 
die  word  "tank"  was  inadvertendy 
omitted.  Ibe  provisim  is  corrected  to 
read  "die  cargo  tank  is  not  made  of 


Section  173J82.  In  paragraph  (a)(5), 
die  word  "confirm"  is  replaced  by  the 
correct  word  "conform". 

Section  175.10.  In  paragraph  (a)(7),  a 
period  is  added  hi  &  section  reference 
toread'*il3&91". 

Section  175M0.  In  paragraph  (a),  two 
inoofract  Qiellings  of  die  word 

poisons  anootrected. 

SscKon  i77J7DL  In  paragraph  (f),  sixth 
Una,  die  word  "paranitrandine"  is 
ravfead  to  read  "puanitroanOine". 


Tbroughout  parts  106. 107, 171. 172, 
173, 175. 177, 178.  and  179,  amendments 
are  made  to  reflect  a  change  in  the  zip 
code  for  the  Department  of 
Transportation,  Nassif  Building,  fiom 
"20500"  to  "20590.4001". 

UstofSttbiects 

^CFRPoTtloe 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation. 

«CFRPartl07 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Penalties.  Reporting  and 
recordkeeping  requirements. 

49CFRPartl71 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Reporting  and  recordkeeping 
requirements. 

49CFRPartl72 

Hazardous  materials  transportation. 
Hazardous  waste.  Labeling,  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements. 

49  CFn  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49CFRPQTtl75 

Air  carriers.  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

^CFRPaTtl77 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

«CFRPartl78 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaj^  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49CFRPartl79 

Hazardous  materials  transportation. 
Railroad  safety,  Reporting  and 
recordkeeping  requirements. 

PAfmoe-RULEMAKINQ 


1.  The  authority  dtatitm  for  part  100  ia 
revised  to  reed  as  follovrs: 


!  See.  m2(hXl).  Fob.  L  86-728. 72 
Stat  78«  (40  U.8.C.  1«^X1)):  see.  8,  Psb.  L 
80-ISt  88  SUt  720  (48  U AC  1072);  MCt.  KM. 
106. 1081  Pub.  L  8M8S.  88  Stat  2187  (88  App. 


U.S.C  1808. 180«.  1808):  tec.  21(a),  Pub.  L  80- 
070  (40  U.8.C  1853, 1857(e]):  lea  203,  Pub.  L 
86-120, 83  Stat  1004  (40  U.S.C  2002). 

Ml06Jand106J  [Amended] 

2.  In  part  106.  die  zip  code  "20590"  is 
revised  to  read  "20590-0001"  in  die 
following  places:  i  106.5(a^  |  lOOA 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

3.  The  authority  dtation  for  part  107 
continues  to  read  as  follows: 

Authority:  40  App.  U.S.C  1421(c);  40  App. 
U.&C  1802, 1800. 1800-1811;  48  CFR 145  and 
1.53;  Pub.  L  88-670  (40  App.  V&C  1653(d), 
1655). 

1107416   [Amended] 

4.  In  1 107.315(c).  the  wording  "Room 
2228"  is  revised  to  read  "Room  9112". 

{107.402   [Amended] 

5.  In  1 107.402(a).  the  parenthetical 
wording  "(DMT-20)"  is  revised  to  read 
"(DHM-32)". 

§i  107.103. 107.105, 107.111, 107.123, 
107.203, 107.215. 107416, 107428, 107435. 
107.402, 107402,  Subpart  B  (Appendfai 
A)   lAmendecQ 

6.  In  addition  to  the  amendments  set 
forth  above,  die  zip  code  "20590"  is 
revised  to  read  "20590-0001"  in  die 
following  places: 

S  107.103(b)(1) 

1107.105(a)(1) 

1107.111(b)(1) 

1107.123(a) 

S  107403(b)(1) 

i  107415(b)(1) 

1 107415(c) 

{107425(a) 

{107425(b) 

{107435 

{107.402(a) 

{ 107402(c)  (Redesignated  as 

{ 107402(d)  effective  December  31, 

1900) 
Part  107,  subpart  B,  appendix  A  (both 

places  it  appean) 

PART  171-QENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

7.  Hie  authority  dtation  for  part  171  is 
revised  to  read  as  follows: 

Aothoritr  40  App.  U4.C  1808, 1803, 1804, 
1806, 1800;  40  CFR  parti 


H  171.7, 171.1t  and  17140 

&  In  part  171,  die  lip  code  "20600"  is 
revised  to  read  "20590-0001'*  In  die 
foUowing  places:  { 171  J(b);  { 171.16(b): 
{171.16  Note:  {17i20(b). 


PART  172-HAZARDOU8  MATERIALS 
TABLES,  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REQUIREMENTS 
AND  EMERGENCY  RESPONSE 
INFORMATION  REQUIREMENTS 

9.  The  audiorlty  dtation  for  part  172  is 
revised  to  read  as  follows: 

Authority:  40  App.  U.S.C  1803. 1804. 1808; 
48  CFR  part  1. 

{172.101   [Amended] 

10.  In  { 172.101,  die  Hazardous 
Materials  Table  is  amended  by  revising, 
ia  appropriate  alphabetical  sequence. 

the  entries  listed  below: 


•t-AW 


(1) 


1 , 1  ■OMIuOftMthylMW .. 


0) 


172.10— Hazardous  Material  Table 


OA) 

UN1959 

UN  1243 


raqulrMl  (M  fiol 


(4) 


RMnmabto 


pgckaginQ 


EwpBow 


173.306 
173.118 


Spacifie 


173.304 


173.119 


Mtidmni  Mt  QuwNHy  In  one 


(a) 


eapymg 
•ventflor 


(6) 

FortMCMsn  .4..^ .. 

1  quart — L^. 


(b)  Cargo  only 


300  pounds. 


10 


Cargo 


m 


1.2 
1.3 


9" 


WOjhar 


qmrtVB. 


I 

E 


? 

g 


r 
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I  null 

11  la  1 171381(d).  tfaa  biginniiv  of  till 
fint  MBtanoa  to  aaiended  qr  ranovlBf 
the  wording  *ltodi  penoo  friw  olbn  • 
motor  carrier  a  hanidoot  aMtetial  in  a 
bulk  packaging  lor  tranqiortatioo"  and 
adding,  in  its  ^aoa.  tfw  warding  "Badi 
person  adw  mhoi  a  balk  ftadcuing 
containing  a  hasardoos  materiaTfor 
trantportati<ni'*. 

1171,407  (Aamtfed] 
12.1n|172407.kiparagraphs(d)(l)and 
(dKS).  the  sip  code  "ZOSMT  is  revised  to 
read  "20500-0001". 

f  171110  [JMaieaidl 

11  In  1171810(a).  the  tern 
1SXFL0SIVB  A**  to  revised  to  read 
"EXPLOSIVES  A". 

PART  178  OliffPCRS-flEMERAL 
REQUIREMENTS  FOR  SHIPMENTS 
ANDPACKAQIIttS 

14.  Hie  authority  citation  for  part  ITS 
continues  to  resd  as  follows: 

AndMriljr:  49  ^p.  U.S.C  1803,  laOi  1808. 
1806^  1807, 1808;  48  C3>R  part  1.  unlen 
otlierwlM  noted. 

117118  (iUnenaadl 

15.  In  1 17112(e).  at  the  end  of  the 
sentence,  the  plnase  "and  sulfuric  add. 
fuming."  to  revised  to  read  "and  oleum 
(fuming  Mutfuiic  add)." 

1171817  [Ameaaedl 

11  i  171217.  in  die  section  heading, 
the  descr^tion  "trichloroisocyanuric 
add.  dry."  to  added  between  the 
description  "sodium  dichloro-e- 
triazinetrione,  dry;"  and  the  description 
"tricholoro-s-triacinetrione,  dry.". 

1171817  [Aaisaasdl 

16a.  In  i  171217.  in  die  introductory 
text  of  paragraph  (a),  the  description 
"triddoroisocyaoniic  add.  dry."  to 
added  between  the  description  "sodium 
dichloro^triaziiietrione.  dry."  and  die 
dsso^rtion  "tridiloro-s-triazinetrione, 
dry.". 


|1718«7  (iynendodl 

17.  In  1 171247,  in  paragra^ 
(aXUXtti).  afiecttve  ia-41-oa  die 
sentence  "Hie  cargo  to  not  made  of 
•luminum"  to  revised  to  read  "TIm  cargo 
tank  to  not  made  of  aluminum.". 

fl718S8  [Amended] 

11  Kn  1 173.251  in  die  fonrdi  sentence 
of  paragraidi  (aX5).  die  word  "coofiim" 
to  revised  to  read  "conform". 

H 17181 17181 17184|  171800^ 
I7i300bb  and  171471  lAwindsdl 

11  In  addition  to  die  amendmento  set 
fordi  above,  the  sip  code  "20800^  to 
revtoed  to  read  "20580^)001"  in  die 
foDowing  places: 

{173.22a(b) 
1 173.28(m)(3)(U) 
1 173.34{e)a)(iv) 
1 173.300a(b)(l) 
1 173.300a(e) 
1 171300b(b)(l) 
1 173.471(e) 

PART  17»-CARRIAfiE  BY  AIRCRAPT 

20.  The  audiority  dtations  for  part  175 
to  revised  to  read  as  follows: 

Aolhadtjr:  48  App.  U.&C  1803, 1804. 1807. 
1808;  48  CFR  part  1. 

117110  [Amended] 

21.  bi  i  17110(eX7).  die  section 
reference"  135  91"  to  revised  to  read 
"13191". 

117148  [Amended] 

21  In  1 17145(c).  die  zip  code  "20500" 
to  revised  to  read  "20500-0001". 

1171630  (Amanded] 

23.  In  i  175.630(a).  die  word  "podons" 
and  die  word  "pcdsicms"  are  reinoved 
each  place  they  qipear  and  are  replaced 
with  die  word  "poisons". 

PART  177-CARRUQE  BY  PUBLIC 
KIQHWAY 

24.  Hie  euthority  dtaticm  for  part  177 
continues  to  read  as  follows: 


Aaftarily!  41  App.  UlC  1801 1801 1881 
48  Cn  parti 


I177J 

21  b  i  177421  in  parayaph 
(bXlXiiiXA).  aflbettva  10-1-41  die  sip 
coda  "aOBBOr  to  revtoed  to  laad  "80880- 
0001". 

fi77J70  [AMsndod] 

21  In  1 177ja70(f).  die  word 
"paranitranilfaM"  to  revised  to  read 
"paranitroanflina". 

PARTITt-SHIPPniQ  OONTABCR 

27.  Hie  audiority  dtation  for  part  178 
continnes  to  read  as  follows: 

AirtiMrfty:  48  App.  US.C  1803, 180i  1801 
1801 1801 48  CFR  part  1,  mitois  odMrwiM 
notad. 


N1^ 
14 


L16-11 17117-1 17148-17, 17tJ8»> 


,  In  part  171  die  dp  code  "20500"  to 
1  to  read  "20600-0001"  fai  dm 
following  places:  1 171l6-19(cX2): 
1 17ll7-6(bK2):  i  17145-17(0);  1 1716»- 
14(d). 

PART  ITS-SPECIFICATIONS  FOR 
TANK  CARS 

21  Tbe  authority  dtation  for  part  178 
continues  to  read  as  follows: 

Authority:  40  App  US.C  1803, 1801, 1801 
1808, 1808;  46  CFR  part  t  onlsM  oOamrtM 

noted. 

1171106-4  [Amended] 

31  hi  i  17110S-i(c).  dw  sip  code 
"20890^  to  revised  to  read  "2060(M)001' . 

Inued  to  WaaUngtm,  DC  on  Saptembar 
25. 1981  under  die  anthoritjr  delmatad  in  40 
CFR  parti. 

TiavtoP.nwiiH. 

AdminiatrMor,  Rmtarch  aadSpedat 

ProgmnmAdmiidatratkm. 

(FR  Doc  80-23108  Filed  •■aB-SOt  8:48  am] 
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DEPARTMENT  OF  AQMOULTUflE 


7  CFR  Parts  1930  and  1M4 


Nrm  Labor  Houaing  Loan  and  Grant 

EagMMy  for  Domaatfc  Fami  Laborars 
R  Fannen  Hoou  Adminbtratkui. 


USDA. 


:  The  Fannen  Home 
Admioiftntioa  (RaHA)  proposee  to 
•mend  Ito  Fami  Labor  Houak^  Lmd  and 
Grant  Regulattons.  The  intended  effect 
Is  to  auka  cha^aa  to  the  baaic  ivfefl  of 
the  Ubor  Hnnaiai  KajBtaMnaa  afinrtit^ 
potential  applicants  and  the  FmHA  field 
staff  COnCBIllllH  imaulh»irized  rmtt% 
income  eiigiblBty,  occapancy  of  labor 
boosing,  and  delegation  of  authority. 
These  revisions  art  pfoiMMed  because  of 
Agency  agreements  wi£  the  Inspector 
General  md  are  detennined  to  be  in  die 
best  interest  of  farm  labor  tenants  and 
the; 


1  must  be  received  on 

or  before  Novembers  3a  199a 
aoomsan:  Submit  written  coonnenta 
In  dupiioato  to  iw  alBee  «r  Ae  CUel 
Directives  and  Foms  Management 
iirancBt  ranavsHoaw  AwHwtiiatiatKwi 
Room  6948,  South  Agiferitan  ItoliMi^ 
Washington.  DC  202Sa  All  commenta 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
above  address.  The  collection  of 
Information  requirements  contained  in 
tiiis  rule  have  been  submitted  to  0MB 
for  review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  198a 
Si^nnit  commenta  to  the  Office  of 
Information  and  Regulatory  Affairt. 
OfBoe  of  Management  and  Budget, 
attaotiaii:  Desk  Officer  fw  the  Farmers 
Home  Administration.  Washington.  DC 
20603. 


ITNM  contact: 
Tom  Sanders.  Senior  Loan  Officer, 


Special  Authorities  Branch.  Multi-family 
Housing  Processing  Dhriston.  FtaiHA. 
USDA.  WasUi«taB.  DC  20ZS0, 
TeleplnBe  (202)  ^a^48aB  rnis  to  not  a 
toU-free  numbat). 


QSSSifiUuQO 

lUs  action  bas  been  reviewed  under 
USDA  procedures  astabOahed  in 
Departmental  Regulation  1512-1  wbich 
tn^)lements  Executive  Order  12291,  and 
has  been  detennined  "Non  mafor."  It 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  SMirR  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  govefmnento. 
agencies,  or  geographic  regioBa,  or 
significant  adverse  effects  on 
competition,  empluyueul  investment, 
pnxhictivity.  inaovatioa.  or  on  the 
ability  to  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Environmental  Impact  Statement 

This  docnmeot  has  bean  reviewed  ki 
accordance  with  7  CFR  part  194a 
subpart  C  "Environmental  Program."  It 
is  the  determination  of  taHA  HuA  this 
•Gtioa  does  not  constilide  a  Bia^ 
Federal  actioa  siyrificaBtly  affecting  the 
quality  of  the  human  environmnet  and, 
in  accordance  with  Am  Nattoaal 
bviroameotal  Poifcy  Act  of  IMa  PaUc 
LawSl-ua  an  envimnaMmtal  iaqwcl 
statement  is  not  raqafaed. 

This  program/activity  is  hated  to  the 
Catalog  of  Federal  Domestic  Assistance 
under  nombers  10406.  Farm  Labor 
Housing  Loans  and  Grants,  and  ia427. 
Rural  Rental  Assistance  Payments 
(Rental  Assistance),  and  are  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  part  3015,  subpart  V.  48 
FR  29112.  June  24. 1963). 

The  Administrator  has  determined 
that  the  proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  contains  normal  business 
recordkeeping  requirements  and 
minimal  essential  reporting 
requirements.  The  proposed  action  will 
e^ct  new  borrowers  for  non-rental 
labor  housing,  unau^orized  rents,  and 
above-moderate  income  tenant 
occupancy. 


Tha  Labor  Housiqg  program  provides 
housing  financing  for  die  exchiaive  use 
of  domestic  farm  labor  through  &e  use 
of  loans,  grants  and  mtal  aasistanoe  to 
uaaieu.  laBuly  iam  partaenh^  taiafly 
{ana  cotporattoo.  asBodatioa  of  fomers. 
public  bodies,  and  public  or  private 
nonprofit  organizations.  However,  the 
use  of  grant  funds  is  lestritted  to  pnUic 
bodies  and  public  or  private  aonproet 
organizatioBS. 

The  Labor  Housing  program  serves 
two  borrower  groups.  The  first  groitp, 
farm  owners,  use  &e  Labor  Housing 
loan  program  as  an  adjunct  to  dieir 
farming  operations:  suui  loans  are 
reftered  teas  "ott-£aras"  loans.  Hie 
second  group,  pdbhc  boches  and 
nonprofit  oiganiMtions.  use  the  loan 
grant  and  rental  asaJstaaoe  propams  to 
provide  affordable  rental  houaiag  far 
farm  laborers  serving  the  local 
agricultural  market  ares:  such  boosing  is 
refemd  to  a»  "off-faFm". 

Tiie  owiien  of  Labor  Housing  nay  or 
may  not  chargs  rent  to  the  faiuwuikei 
based  on  the  purpoee  forwUdi  dM 
original  assistance  was  provided.  If  the 
original  assistance  is  "on-faim".  then 
hoasiQg  for  die  farmworicer  may  be  on  a 
non-rental  basis.  If  die  original 
assistance  is  "off-farm",  then  boosing 
for  the  farmworker  is  on  an  affordable 
rent  bails,  in  accordance  widi  statutes. 

The  Officer  of  Inspector  General  made 
several  recommendattoao  pertainiag  to 
loaa  and  pant  admiaistntion  and 
borrower  aenridng  praoediifes.  This 
proposed  nde  duge  aikhissiii  the 
necessary  loaaaad  Grant  Makwg  and 
Bonower  Serviciog  nues. 

The  Inapector  General  recommended 
that  the  Agencjr: 

1.  Ensure  the  proposed  rule  contains 
sufficient  provisions  addressing  (1)  the 
use  of  loan  agreements  when  rental 
income  is  to  be  collected  by  LH  [Labor 
Housing]  borrowers.  (2)  required 
servicing  of  cases  where  unaudiorized 
rent  was  collected  by  LH  borrowers, 
and  (3)  whether  unauthorized  rent 
collections  should  be  collected  and 
applied  to  LH  loan  accounts. 

2.  Establish  procedures  to  (1)  require 
that  above-moderate-income  lii  tenants 
pay  rental  rates  based  on  their  ability  to 
pay  or  comparable  market  rental  rates, 
or  (2)  prohibit  tenq>orary  LH  occupancy 
by  above-moderate-income  household 


a.  Establish  pwxedurei  tor  rental 
paymento  which  ascoeed  approved/ 
subsidized  rental  rates  to  be  reodtted  to 
FmHA  asadditiooal  payments  on  LH 
loans. 

The  basic  issues  to  be  addressed  for 
public  ooBunent  ate  (1)  Use  of  loan 
agreements.  (2)  income  eligibility  for 
ocoqiMacy.  and  (3|  uae  and  di^ositioa 
of  authorized  and  unauthorized  rents. 

Waiving  the  use  of  loan  agreemente 
has  been  within  die  Stote  Director's 
andiority.  if  "the  applicant  receives  no 
rental  iwc^mp  fron  the  tgnanty,  and 
*  *  'theaniUcantisanindividaalor 
family  fana  oorporatkm  or  putnerahip." 
However,  the  audit  sho%ved  that  many 
borrowers  who  had  not  signed  lout 
agreements  were  charging  rents. 
Therefore,  die  waiver  aa^rity  is  betog 
removed  and  a  loan  agreement  for  "on- 
farm"  non-rental  housing  is  proponwd.  A 
loan  agreement  signed  at  the  time  of 
loan  making  will  provide  fiill  disclosure 
to  the  farm  owner  of  what  the 
Government  will  require  if  the  non- 
rental  basis  of  the  dweUtag  changes. 

For  tenant  inoone  eligibility,  tt  is 
neoessaiy  to  distingaish  betweca  "od- 
farm"  tenanto  and  "off-larm"  tenants. 
Ibere  existo  in  die  regdations  an 
unintended  Hide  of  hicome  digibility  and 
farm  woricer  digibifity  for  the  "on-farm" 
taiant  We  have  expanded  die 
definition  of  substantial  portion  of 
income  to  include  the  provision  of 
housing  M  partial  oompensatioa  for 
fatal  work,  la  view  of  the  en^lojnneBt 
relaliandiip  <rf  die  form  woricer  with  the 
farm  owner  when  bousing  is  provided 
rent  free,  we  consider  sudi  famwoiicers 
to  meet  die  substantial  portion  of 
income  nde.  boome  verification  of  farm 
workers  housed  and  in  his/her 
employment  will  not  be  required  of  the 
farm  owner. 

For  tenanto  fidio  reside  in  labor 
housing  "(rff-feim**.  diere  has  been  no 
change  in  FmHA  rules  concemhig  freir 
income  eligibility,  reporting 
requirements,  or  sul^tantial  portion  of 
income.  However,  when  eligfole  "off- 
farm"  housing  tenante  become  income 
ineligiUe.  FtoHAherdiy  pn^Kiaes  dial 
they  pay  an  appropriate  tenant  shritar 
cost  oontribttdon  or  prevailing  rental 
rate  for  the  area.  Iliey  may  choose  to 
remain  in  the  rental  housing  as  long  as 
vacancies  exist,  but  must  vacate  should 
the  housing  be  needed  for  income 
eligible  form  woAers.  Ibis  revision  will 
also  promote  full  occupancy  of  FmHA 
financed  fam  labor  housing  and  enable 
such  fadlittes  to  aahitain  economic 
viability.  lesssB  possifafe  vandaUsm  of 
vacant  units,  and  reduce  the  tong-tena 
subsidy  coals. 

a  maricet  rent  to  above-awdersto  J 


collected  must  go 
housing  baoMAt  fl) 


m 

aad  (S)  lafunded  to  the  Agsncy  far 
reduetlaa  of  totarsst  sabsidy.  lUs 
applies  to  bodi  the  "on-farm"  and  "off- 
farm"  housing.  Any  changes  to  rents 
must  be  aa&orisad  by  tha  AfSBcy  In 
advance.  In  those  drcumstanoea,  as 
raised  by  die  OIG  audit,  any  rent 
charged  for  non-rental  heartog  is 
unaudiorized  and  must  be  refunded  to 
the  tenant  ff  die  tenant  tea  moved  on. 
tiien  tiie  diaposilioB  of  unantiioriud  rant 
should  be  to  nie  order  cited  above. 

Due  to  dw  nature  of  the  Labor 
Housing  programSi  the  provision  of 
housing  dvixigh  an  hitennadiaiy.  similar 
to  the  Rural  Rental  Housing  Section  515 
program,  and  unclear  lines  of  senidag 
authorities  as  reflected  in  die  OIG 
recommendation,  all  labor  houaing  loan 
and  grant  servicing  is  proposed  to  be 
delegated  to  die  District  Diroetor. 


7CFBPuilS30 

Accounting.  Administrative  practice 
and  procedure.  Grant  lYngmms 
Housing  and  comauBtty  devdopnent 
Loan  progrnaiB    Hoasing  and 
comnnmity  developmeot.  Low  and 
moderate  iacome  hoastaig    iantal.  and 
Reportiag  requireaMBts. 

7CFRPartJ944 

Farm  labor  housing.  Migrant  labor. 
Nonprofit  organizations.  Public  housing. 
Rent  subsidies,  and  Rural  housing. 

Therefore,  as  proposed,  chapter  XVm, 
tide  7.  Code  of  Federal  Regulations  is 
amended  asfouowK 

PART  19S»-QENEIIAL 

1.  The  authority  dtetioo  for  part  1830 
continues  to  read  as  follows: 

Audwrity:  42  U  J.C  l«8at  7  CFR  ta;  r  CFR 

2.70. 

Subpart  C^Manaoofnanl  and 
SuparvMon  of  MuWpla  Pydiy  Houaing 
Dorrowaia  and  Qrant  Rac^pianta 

2.  Exhibit  B  of  subpart  C  is  amendsd 
by  ravising  paragraphs  VI B  6  a  5.  VII C 
1,  and  vn  C  2;  and  by  adding  paragraph 
VI B  6  a  7  to  read  as  follows: 

Exhibit  B  ExhIbito  to  Subpart  C— 

Multiple  Houafaigr 

Handbook 

•       •       •       •       « 

VL  Reoliiig  Precedurs 


exceeds  the  aaidMB  ler  *o  IIH I 
wlU  be  chaigsd  die  FtaHA  I . . 
fatal  rata  for  ibs  sist  of  oait  oocapisd  to  a 
Flaa  n  RRH  project  to  pNtaelB  epaaatod 
under  Plan  L  ineUgiUe  tMiaats  will  be 
chargsd  rental  sanfaain  of  2S  psiosnt  of  dto 
apprend  BMifcet  rental  fata. 

(7)  Taaaots  rssidtog  to  IH  anils  who  ate 
tnsngnMa  becanss  flieir  bonsaboid  imonie 
sxoaads  dw  naidaaai  for  tkt  area  «fl  be 
duiged  rsato  as  sal  eat  to  dris 


required  slisltar  east  aaaMboltoB  eat  aia  to 
pat^taph  ■  NN  efltoB  bUUl  er  iw 
prevailing  lental  talas  iv  Ae  aaaa.  as 
dstatminad  by  die  Aasaqr.  baaed  oa  die  bast 
inroniiation  avaOatale.  A^  tocooM  dartvad    . 
from  such  tenants  wlddi  Is  to  excess  of  ftat 

JW90mX\0  IIMvI  WinUBl  UipfO)60l 

eiqienditBiea,  FBHA  LH  lean  peymaBt  end 

used  as  set  out  in  Ms  saeiaa.  Sack  laaama 
may  be  used  to  properly  msintato  die 
secutity  piupaily  to  aooordaafla  with  an 
FtaiHA  upcoved  bn^ist  afllMmitted  to  dM 
Agency  for  credltinf  to  the  jRiaal  HoiniQg 
iFnad. 


Va  Vmifieatipii 
i/i 


\Ctitifieatictt 


(1)  Variflcadaa  of  tocasM  k  rsqairad  ior 
doiaiesliclana  laborem  indaAng  aiipantik 
except  to  instances  wlMf*  Iwaslag  is 
piuvhlSQ  as  pall  of  auipluymesl 
oompensalsoB  for  nm  labor,  wbob  Am 
teaaots  do  Bol  have  easly  1 
ttebom 
expected  to  be  taeaivsd  by  the  ( 


substdy  "sistoBoe. 

(2}  Verification  dial  sHIH  taaaatshava 
sulncient  inconis  from  nm  labor 
employment  that  meets  the  deBnitloa  of 
domestic  {am  labor,  is  fsqulrsd  for  ol 

J^^^^t^^^^^  ^^^^^  ^^^^^^^^^  ^^k^d^^A^^^  ^^^^^^^-^^_ 
OOHlgPOC  mnl  HDwIVni  IIHJiUUo^  lU^ ■!■■■ 

Fa^iijmsBl  leilBiatlim  Is  ea  addition  to 

descfihed  to  peiiVaph  VB  Cl  ebova. 
Varifioadaa  SMMl  be  dOooBMatod  and  lied  i 
dis  TsBaat  Raoofd  File"  or  to  die  I 
loan  docket 


PAIIT1944-II0USINQ 

3.  Hie  authority  citation  for  part  1944 
continues  to  read  as  fbflows: 

Authorily:  42  U.S£.  1480;  5  U.8£.  aoi;  7 
CFR  2J3: 7  CFR  27a 


4.  SaelioB  184C1SS  to  amsnded  by 
redesipiaMag  paiayapto  (bb)  (1)  (i) 
(U)aa<fab)(lKiXA)and(B).by 
i(bb|(lKl) 


BEST  COPY  AVAILABLE 
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/  Vol  58.  Wa  190  /  Monday.  October  1.  1900  /  Ptapoood 


texlaad  (iQ.  and  by  ravising  tfie 
introductoiy  text  ol  paragraph  (bb)  (1) 
and  paragraph  (bb)  (4)  to  read  at 
fdkiwK 


fitacitt 


(bb)  Subttantial  portion  of  income. 
That  portion  of  incoma  received  which 
has  been  derived  from  taim  labor 
performed  by  a  fiarm  laborer  as  defined 
in  paragraidi  (a)  of  this  section. 

(1)  To  detetmine  if  income  is 
considered  substantial  die  measure  to 
be  used  wiU  be  as  follows: 

(i)  For  housing  ranted  to  farm  laboren 
and  owned  by  pubbc  bodies  and  public 
or  private  nonprofit  onanizationB,  and 
otho*  ownen  (farmer,  nmUy  farm 
partnership,  family  farm  corporation,  or 
an  association  of  farmen)  when 
charging  rent  on  a  rental  basis  by  choice 
or  servicing  regulations: 
•       •       •       •       • 

(ii)  For  housing  owned  by  a  farmer, 
family  farm  partaership,  faimily  farm 
corporation,  or  an  association  of  farmen 
and  operated  on  a  nonrental  basis, 
substantial  portion  of  income  is  earned 
when  housing  is  provided  by  the  owner 
as  part  of  employment  compensation  for 
f  dim  labor. 

(4)  The  tenant  viho  qualifies  as  a 
domestic  farm  laborer  in  order  to  reside 
or  continue  to  reside  in  any  project  with 
a  nonrestrictive  &rm  labor  dause  in  the 
mortgage  convenants  1 1944.17B  (d)(5)) 
must  not  have  household  income  whidi 
exceeds  the  moderate  income  limit  as 
shown  in  exhibit  C  of  subpart  A  of  part 
1944  of  this  chapter  (which  is  available 
in  any  FmHA  office),  for  the  appropriate 
household  size  and  appropriate 
geographical  area. 

(i)  Income  for  purposes  of  this  section 
is  defined  in  Exhibit  B  (IIKc)  of  subpart 
C  of  part  1930  of  diis  chapter  and  also 
includes  the  fall  amount  of  periodic 
payments  received  from  Sodal  Security 
(inchiding  Social  Security  payments 
received  by  adults  on  behalf  of  minora 
or  by  minora  intended  for  their  own 
support),  annuities,  insurance  policies, 
retirement  funds,  pensicms,  dimbility  or 
deadi  benefits  (except  lump  sum 
settlements)  and  odier  similar  types  of 
periodic  receipts,  as  well  as  any 
payments  diat  will  begin  during  the  next 
12  months,  such  as  payments  fai  lieu  of 
earnings,  such  as  anenqdoyment  and 
disability  compensation,  worker 
compensaion  and  serverance  pay. 

(U)  Exempted  income  is  income  of 
dependents,  unmarried  aiinors,  under  18 
yean  of  sge  except  as  specified  in 
paragrairfi  (bbX4Xi)  <rf  diis  secttim. 
(tenants  or  co-tenants  or  spouses  of 


either  are  not  considered  as  minora  for 
purposes  of  diis  section). 

(iii)  For  servicbig  purposes,  an 
exception  to  the  moderate  income  rule  is 
permitted  in  accordance  with  Exhibit  B. 
paragraph  VI  of  part  1930.  subpart  C  of 
this  chapter. 

S.  Section  1944.154  is  revised  to  read 
as  follows: 

I1944.1M    ReaponsMltyforLM 


frtMB  the  Govenmsnt  totaling  I 
evidenosd  by  a  ntHnisaocy  Note  dated 


All  LH  loan  and/or  LH  grant 
application  processing  and  servicing  is 
the  responsibility  of  the  FmHA  District 
Director. 

6.  Section  1944.164  is  amended  by 
revising  paragraph  (g)(2)  to  read  as 
follows: 

11944.164   UmKatiensandeondmona. 

•       •       •       *       • 

(2)  All  other  loan  applicants  of  this 
subpart  will  execute  a  loan  agreement  in 
substantially  the  same  format  as  exhibit 
D  (for  rental  units)  or  exhibit  K  (for  non- 
rental  units).  Any  necessary  changes 
must  be  approved  by  OGC 

7.  Section  1944.17B  is  amended  by 
redesignating  paragraphs  (c),  (d),  (e)  and 
(f)  as  paragraphs  (d),  (e),  (f)  and  (g) 
respectively;  by  removing  paragraph 
(d)(S)  and  redesignating  paragraphs  (d) 
(6)  and  (7)  as  (d)  (5)  and  (6);  and  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

i1944.179   Laansnd/or  grant  dosing. 

(c)  LHloan  agreement  A  LH  loan 
agreement,  prepared  and  authorized  as 
provided  in  1 1944.164  (g)  will  be  dated 
and  executed  by  die  applicant  on  die 
date  of  loan  closing.  The  executed 
agreement  will  be  filed  with  the 
mortgage  or  other  security  instrument  in 
the  District  Office  case  file. 

8.  Exhibit  K  of  subpart  D  is  added  to 
road  as  follows: 

Exhibit  K— Loan  Agreement  (LH  Insured 
Loan  to  Individual  for  Non-Rental  Housing) 

A.  General  Provii ions 

1.  This  agreement  is  entered  into  on 
(Date). 

2.  TUs  agreement  Is  between 


(bonower's  same  wliether  one  or  more), 
whose  mailing  address  is 

and  the  IMted  States  of  America,  acting 
through  die  Farmefs  Home  Administratiai. 
United  States  Department  of  Agriculture  (the 
Govetmnent). 

S.  Ihis  agreement  is  made  in  return  for 
receiving  Labor  Honing  (LH)  loan  assistance 


4.  Ihe  borrower  egrees  to  cooqily  widi 
Government  legnlatlons  goveining  nw  Ui 
loan  program. 

8.  Ihis  agreement  is  tai  addition  to  any 
other  agrsements  entered  taito  widi  die 
Govnnmettt  such  as  any  promissoiy  note, 
mortgage  or  deed  of  trust  loan  approval 
requirements,  etc. 

E  Rent  and  Occupancy 

Occupany  of  the  housing  win  be  limited  to 
domestic  fumwoikers  or  migrants  as  defined 
in  diis  Subpart  nnlsaa  die  Government  gives 
prior  written  approval  for  odier  occupany, 
except  tliat  in  no  case  wiU  a  member  of  die 
boRowers's  immediate  family  occupy  the 
housing. 

The  borrower  agrees: 

(1)  To  meet  the  LH  loan  objectives  by 
providing  decent  safe,  and  sanitary  housing 
for  eligible  tenants; 

(2)  To  provide  die  housing  rent  free  to 
eligible  farmworker  tenants,  except  for  any 
customary  and  reasonable  damage  deposit  or 
clean-up  fee: 

(3)  To  get  the  Government's  prior  approval 
before  collecting  ntiUty  charges  (i.e.  hiel, 
water,  waste  disposal,  etc.)  from  tenants; 

(4)  To  get  the  Government's  prior  approval 
if  there  is  a  need  to  permit  occupency  by 
tenants  who  era  nonnally  not  eligible  to 
occupy  die  housing  unit  and  in  no  case  will  a 
member  of  the  borrower's  immediate  family 
occupy  the  housing,  and: 

(5)  To  get  die  Government's  prior  approval  if 
thine  is  a  need  to  charge  rent  to  tenants.  The 
borrower  agrees  to  provide  a  management 
plan,  which  neets  requirements  set  out  in 
Government  regulattoos,  whenever  rents  are 
charged  to  tenants.  The  management  plan 
«rill  descrilM  how  the  housing  operation  will 
be  conducted  The  borrower  agrees  to  get  die 
Government's  prior  approval  before  charging 
rents  to  tenants  or  changing  any  existing 
rents. 

C  Recordkeeping 

The  borrower  sgrees: 

(1)  To  provide  ^  Government  financial 
information  as  required  by  Government 
regulations; 

(2)  To  provide  annual  certification  of 
enqiloyment  of  eigible  tenants  as  occupany 
changes,  not  less  dian  once  per  yeer,  mid: 

(3)  To  keep  infmmatioa  rsquired  by 
Government  regulations  and  make  dw   | 
infofmation  available  for  Government 
inspection. 

D.  Compliance  with  lederaL  state,  and  local 
laws  and  regidations 

Ihe  borrower  agrees  to  comply  with 
eppUcable  federal  state,  and  local  laws 
and  regulations,  including  but  not 
limited  to,  the  following: 

(1)  To  provide  equal  housing 
oiqwrtunities  to  tenants; 

(2)  To  operate  the  housing  fai  a  safe 
environment: 

(3)  To  maintain  comprehensive 
property  insoranoa  on  the  property 
taken  as  security; 


(4)  To  pay  laxas  aad 

die  property  takaa  as  socarity,  and; 

(5)  To  Baka  the  seoority  pnqmrty 
avaUaUe  for  Inspeciiaa  bf  die 
Government 

E.  Diepositiea  of  Labor  Honshu  SeouiMjr 
Fioperty 

The  borrower  a^raee: 

(1)  Not  to  seO  or  edierwiae  dispose  of 
property  takn  as  security  for  Mm  LH  lam 
without  the  CovernAenf  s  prior  writtea 
approval; 

(2)  Not  to  seQ  or  enter  into  any  biisineas 
amagement  wliich  may  potentially  or 
acutaUy  place  the  housing  operatioa  under 
the  management  or  control  of  another  party 
«vithout  the  prior  approval  of  the 
Government  end; 

(3)  To  pnMiit  any  Uens  to  be  takm  OB  the 
socutty  property  widwut  dw  prior  approval 
of  the  Government 

F.  Enforcement  Considerations 

The  borrower  understands  that  any 
vtoiation  of  die  terms  of  diis  agreemem  may 
enable  the  Government  to  declare  die  note 
fanmedialely  dee  and  payable  aad  may 
adversely  afhet  the  botrawer's  abihty  to 
obtaia  odMr  Cevamment  loans  or  grvnts. 

G.  General  Provisioos 

This  agreement  may  be  cHed  in  the  security 
instRHMBt  and  other  instnmwBU  or 
agreements  as  the  "Loan  Agreemem  of 

: la " 

(date  of  diis  instroment) 

IL  StgaatmCsl.      \\ 
SigDaluR  of  Borrower 


Si^iature  of  fioRower 


Witness 


Witnesa 

Dated:  Aagestt,SBSa 

DevidT.Chsa. 

Astociatg  Adaiinitttator,  Farmen  Howe 
Administration. 

[FR  Doc.  «>-23028  nied  S-SS-aO:  8:45  am| 
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I  Ancnorafla 


Araaj  BurfinQton 


AOiNCv:  Coast  Gnaid.  DOT. 

action:  Notice  of  proposed  role  making. 

MMMAiiv:  Ibe  Coast  Guard  is 
considering  a  prapoaal  to  estaUisfa  a 
special  andMMage  area  in  Lake 
Champlahi.  This  aadiorafs  is  located  in 
the  watera  contiguous  to  Burfaiglon, 
Vermont  The  HasimrBastar  ibr  the 


OapaitBeot  of  Packs  anil  torraatlcai. 
City  of  Beriington.  Vanaoat  nqaaslod 
diis  aiaa  be  dasigaatad  Is  ftdUlals  dm 


needing  mooring  space  in  tfia 
regeiatian  ariO  praiflds  a  sals  _ 

well  aaray  from  fainrayswlMn 

leas  thaa  69  feet  in  len^  can  safely 
remain  onUslited  at  ni{^  and  diiiag 
periods  of  reduced  viatbiUty.  T^tn  era 
DO  such  andmrages  availidde  tn  the 
immediate  area. 

Dana:  Comments  must  be  recmved  on 
or  before  November  IS,  199a 
AOomOMt:  Comments  should  be 
mailed  to  Commander,  Coast  Guard  : 
Croup  New  Toric.  Hdg.  109,  Goveraora 
Island.  New  Toih.  NY  lOXM-Sage.  The 
comments  and  other  materials 
referenced  in  tills  notice  wfil  be 
available  for  inspection  and  cop]ring  at 
the  Waterways  Management  Office, 
Bldg.  109.  Governors  Island.  New  York. 
Normal  office  houn  are  between  8  a.m. 
and  4:30  p.m..  Monday  dmragh  Friday, 
except  holidays.  Comments  may  also  be 
hand  delivered  to  this  address. 
KM  purtnui  NuromiATiON  contact: 
Lieutenant  Junior  Grade  C  W.  Jennings. 
Waterways  Management  Officer, 
Commander,  Coast  Guard  New  York,  at 
(212)  068-7833. 
•UrMJEMCNTAKV  MFONMATION: 

Interested  persons  ara  invited  to 
participate  in  this  rule  making  1^ 
sidimitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  ahould  include  their  names 
and  addresses,  identify  this  notice 
(CCOl-00-063)  end  ^e  specific  section 
of  the  proposal  to  which  their  comments 
epply.  and  give  reasons  for  each 
comment  Receipt  of  comments  iviO  be 
acknowledged  if  a  stamped,  self- 
addressed  poetcard  or  envelope  is 
enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received  All 
comments  received  before  the 
expiration  of  die  comment  period  wfll  be 
considered  befora  final  action  is  taken 
on  this  proposal  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  ara  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  wffl  aid  the 
rulemaking  process. 

Deafttog  MifbtnisfiBa 

Toe  drafkera  of  this  notice  ara  LTJG  C. 
W.  Jennings,  Project  Officer,  Coast 
Guard  Group  New  York  and  Lt  J.  & 
Gately.  Profeet  Attorney,  First  Coast 
Guard  IKataict  Legal  Office. 

Discussion  of  Propooad  Regulations 


The  area  proposed  b*  dasiymtioa  aa 
a  special  anchorage  la  located  in  the 


watera  contigoons  to  Burlinglaat  VT.  la 
Laka  Champlaia  known  as  dia  lanar 
Harbor.  Ila  Captain  of  the  Port.  New 
York  was  ooBlactad  by  hlr.  Donald 
Bessler,  Harbormastar  for  the  Otgr  af 
Barlip^on.  VenMMt  ri^sidh^  flw 
establishment  of  dds  q»sdal  anchocafe. 
The  principal  raason  lor  the  request  is  to 
provide  a  dearly  dafioad  area  for 
recreattoaai  vassals  to  moor.  Incraased 
recreatioaal  vessel  traffic  la  dm 
Burlington  area  has  prompted  a  need  la 
specify  axacdy  where  veeaels  may  moor 
to  keep  thma  from  anchoring  in  harms 
way.  The  City  of  Burlington  has 
indicated  dmt  it  is  willing  to  manage 
and  administer  this  mooring  area.  The 
area  will  be  available  to  the  general 
public  Tbera  are  no  apodal  ancborages 
designated  in  this  area  at  thie  tfane. 

This  rule  would  allow  anrhnring  of 

small  boats  (vessels  under  85  feet  in 
length)  withoot  requiring  them  to  display 
andior  lights  or  sound  fog  signals.  T1^ 
area  will  not  afbd  navigpUB  cbaanete 
and  is  located  when  gSBsral  BSvigalkN 
will  not  endanger  or  be  endangered  tqr 
unlighted  vessels.  This  regulation  is 
issued  pursuant  to  33  U&C  203a  203Sk 
and  2071  as  set  out  In  the  audwirity 
dtation  for  all  of  part  lia 

Economic  Assesetnent  aa 

This  proposed  regulation  is 
considered  to  be  non-maJor  i 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
DepartoiaBt  of  Transportation  regulatory 
polides  and  procedures  (44  FR 11034: 
February  26, 1979).  The  economic  imped 
of  this  proposal  ia  expected  to  be  eo 
minimd  tbst  a  fidl  n^datofy  cvahmtiaa 
is  unnecessary.  Establishment  of  this 
prcqiosed  spedal  anchorage  area  wifl 
not  require  dredpng  or  resdt  in 
imreased  cost  to  any  segment  of  dw 
pubfia 

Since  the  impact  of  tins  proposal  is 
expected  to  be  minimsl.  dM  Coast 
Guard  certifies  that  if  adopted,  it  wiU 
not  have  a  significant  economic  impad 
on  a  substaatial  number  of  saiaU 
entities. 

Federalism  AssessaMHl 

This  action  has  been  analysad  ia 
accordaaos  with  tbs  principles  aad 
ciitaria  coatained  ia  Exscalfve  Order 
12612,  and  it  has  been  detandaed  thai 
the  proposed  ndeoaldag  does  not  have 
suffident  federaUsBi  isqriicBtions  to 
warrant  tbs  praparatioa  af  a  Fadaralisai 


Lists  of  Subjacto  fai  S9  CrS  Part  lit 

Spedal  Ancharage  Areas. 
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Pn^OMd  Regulatkms 

In  consideration  of  die  foregoing,  the 
Coast  Guard  proposes  to  amend  part  110 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

AmhofHy:  33  VS.C.  471. 203a  2035  and 
2071: 40  CTR 1^  and  33  CFR  tM-\{g). 
Section  110.1a  and  each  section  listed  in 
uaia  are  also  Issued  under  33  U.S.C.  1223 
and  1231. 

2.  Section  110.8  is  amended  by  adding 
paragraph  (h)  to  read  as  follows: 

ilHU   UlieChMvl8in,NYandVT. 

•       •       •       •       • 

(h)  BurUngton  Harbor.  VT.  The  waters 
bounded  by  a  line  connecting  the 
following  points: 


LoLtuda 

Longitude 

44*2n4J"N 

nnnwrw 

«4*m4.rN 

mmjrYi 

44'28'2«.rN 

7T\Vl9Jr  w 

and  thence  along  the  shoreline  to  the 
point  of  the  beginning. 

Dated:  August  29, 1990. 
RXIylMcld. 

Rear  Admiral  US.  Coast  Guard  Comntaitder, 

First  Coast  Guard  District 

(FR  Do&  90-23171  nied  9-2S-90;  8:45  am] 


33  CFR  Part  165 
[CQ019-«(H»] 

ftagutaltd  Navigation  Area;  Pugat 
Sound.  WA 

AODicr.  Coast  Guard.  DOT. 

ACnow  Notice  of  proposed  rulemaking. 


r.  The  Coast  Guard  proposes  to 
amend  the  regulations  for  a  Regulated 
Navigation  Area  (RNA)  in  Puget  Sound 
and  adjacent  waters  in  northwestern 
Washington.  This  action  would  delete 
the  provisions  for  Temporary  Special 
Traffic  Lane?  (TSTl ),  but  would  retain 
the  requirement  for  vessels  congesting 
the  traffic  ianes  to  move  out  of  the  way 
of  through  traffic  in  the  Traffic 
Separation  Scheme  (TSS).  As  it 
currently  exists,  the  TSTL  is  a 
temporary,  two-way,  1,000  yard  wide 
traffic  lane  that  must  be  vacated  for 
through  traffic.  The  TSTL  may  be 
established  by  the  Puget  Sound  Vessel 
TrafBc  Service  (VTS)  when  fishing  or 
other  operations  have  reached  or  may 
reach  such  concentrations  as  to 
significantly  impede  navigation  or 
create  a  hazard.  Deleting  provisions  tot 
the  TSTL  wiU  result  in  the  restoration  of 
traffic  separation  between  opposing 
through  traffic  at  all  times. 


Thisjiroposed  amendment  would  also 
establish  prohibited  fishing  areas  in 
three  feny  crossings  and  in  an  area  - 
adjacent  to  the  main  ship  channel  draw 
span  of  the  Hood  Canal  Bridge. 
Establishing  prohibited  fishing  areas 
will  eliminate  the  fiequent  hazardous 
traffic  conflicts  between  deep  draft 
vessels  (through  traffic)  and  fishing 
vessels  in  those  areas. 

This  amendment  also  requires  vessels 
fishing  in  or  near  the  JSS  to  monitor  the 
VTS  VHF-FM  working  fi«quency.  VTS 
broadcasts  provide  information  about 
through  traffic  transiting  the  TSS,  its 
location,  and  projected  arrival  time.  An 
alternative  to  the  radio  listening 
requirement  would  be  to  stay  clear  of 
the  TSS.  This  amendment  eliminates  the 
requirement  for  specific  sound  signals, 
which  are  in  conflict  with  the  Collision 
Regulations  (hereafter  called  72 
COLRECS)  rules  33  and  36.  Vessels  may 
continue  to  use  sound  signals  in 
accordance  with  Rule  36. 

This  amendment  is  needed  due  to  the 
large  number  of  user  conflicts  and 
potentially  hazardous  situations  which 
frequently  develop  during  periods  of 
heavy  congestion.  The  intended  effect  of 
this  proposed  action  is  to  prevent  vessel 
collisions  and  groundings,  property  loss, 
loss  of  Ufe,  and  environmental  damage 
resulting  from  conflicts  between  the 
varied  users  of  these  waters,  including 
fishing  vessels,  pleasure  craft,  passenger 
ferries,  towboats,  and  deep  draft  vessel 
traffic. 

DATES:  A  public  bearing  will  be  held  on 
October  11, 1990.  All  requests  to  present 
oral  testimony  must  be  received  on  or 
before  October  9, 1990.  All  written 
comments  must  be  received  on  or  before 
November  15, 1990. 
ADOMessES:  Written  comments,  and 
requests  to  present  oral  testimony, 
should  be  submitted  to  Commander 
(oan).  Thirteenth  Coast  Guard  District. 
915  Second  Avenue,  Seattle, 
Washington  98174.  Comments  will  be 
available  for  inspection  in  room  3410  at 
the  above  address.  Normal  ofHce  hours 
are  8  a.m.  to  4  p.m.,  Monday  tiirough 
Friday,  except  hoUdays.  Written 
comments  or  requests  to  present  oral 
testimony  may  also  be  hand  delivered  to 
this  address.  The  public  hearing  will  be 
conducted  between  1  p.m.-4  p.m.  and  6 
p.m.-8  p.in.  in  the  South  Auditorium  on 
the  fourth  floor  of  the  Federal  Building, 
915  Second  Avenue,  Seattle, 
Washington  98174. 
ron  PMITHEII  INFOfailATK>N  CONTACT: 

CDR  Michael  I.  Haucke,  USCG,  Puget 
Sound  Vessel  Traffic  Service.  1519 
Alaskan  Way  South.  Seattle. 
Washington  96134.  Telephone  (206)  286- 
564a 


SUPKBI0ITARV  MromuTWN: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
13-00-03),  and  the  specific  section  of  the 
proposal  to  which  dieir  comments  apply, 
and  give  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  envelope  is  enclosed.  In 
addition,  interested  persons  are  invited 
to  attend  the  PubUc  Hearings  and 
present  oral  or  written  statements  on 
this  proposal.  Persons  wishing  to  make 
an  oral  statement  should  notify  CDR 
Haucke  by  October  9, 1990  and  indicate 
the  approximate  amount  of  time 
required.  Comments  at  the  Public 
Hearing  are  normally  heard  in  the  order 
the  requests  to  comment  are  received.  A 
written  summary  or  copy  of  the  oral 
presentation  should  be  included  with 
the  request.  The  proposed  rules  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

Drafting  Information 

The  drafters  of  this  notice  are  CDR 
Michael ).  Haucke,  USCG,  Puget  Sound 
Vessel  Traffic  Service  and  LT  Deborah 
K.  Schram.  USCGR,  project  attorney. 
Thirteenth  Coast  Guard  District  Legal 
Office. 

Discussion  of  Proposed  Regulation 

On  August  13, 1984  the  Coast  Guard 
published  a  final  rule  to  establish  a 
Regulated  Navigation  Area  in  Puget 
Sound  and  adjacent  waters  in 
northwestern  Washington.  That  rule 
was  preceded  by  a  Notice  of  Proposed 
Rulemaking  (NTOM)  on  October  27, 1983 
and  a  Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  on  May  la  1984. 
The  fir.al  nidemaking  reestablished  a 
former  U.S.  Army  Corps  of  Engineers' 
regulation  and  estabhshed  procedures 
for  Puget  Sound  Vessel  Traffic  Service 
(PSVn>)  to  activate  Temporary  Special 
Traffic  Lanes  (TSTL)  to  facilitate  a  safe 
and  orderly  flow  of  traffic  during 
periods  of  congestion.  The  present  rule 
represents  a  compromise  between 
commercial  fishing  and  commercial 
transportation  interests.  In  fieu  of 
prohibited  fishing  zones,  the  present  rule 
provides  that  fishing  vessels  and  ether 
craft  will  clear  a  path  within  a  TSTL 
when  through  traffic  approaches.  The 
rule  also  requires  that  aJl  vessels 
operating  within  an  established  TSTL 
monitor  the  VTS  radio  frequency 
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condnuously.  Activating  the  TSTL 
results  in  confining  two  way  ship  traffic 
in  a  one  half  mila  wide  lane  and 
eliminates  the  separation  sone.  Hie 
proposed  amendment  to  the  existing  rale 
eliminates  provisions  for  the  TSTL  The 
normal  Traffic  Separation  Scheme,  or 
TSS.  is  the  system  of  traffic  lanes, 
separation  zones,  and  precautionary 
areas  intended  to  promote  safety  by 
directing  vessel  traffic  through  distinct 
separated  routes.  The  TSS  is  clearly 
shown  on  all  official  marine  charts  of 
the  Puget  Sound  region.  It  is  described  in 
detaUinSS  CFR  1B1.183  throu^  161.187. 
The  TSTL  has  proven  to  be  ineffective  in 
reducing  user  confficts  and  defeats  the 
most  valuable  feature  of  the  TSS.  the 
fraffic  separation  zone. 

Even  with  enforcement  vessels  on 
scene,  the  Coast  Guard  has  had 
difficulty  keeping  the  TSTL  clear.  Deep 
draft  vessels  following  the  lane  are 
forced  to  maneuver  to  avoid 
concentrations  of  boats  and  nets, 
resulting  in  frequent  dose-quarters 
situations,  both  with  fishing  vessels  and 
with  opposing  deep  draft  traffic  within 
the  single  TSTL  lane.  The  requirement, 
when  the  TSTL  is  implemented,  for 
vessels  engaged  in  fishing  or  other 
operations,  to  draw  in  their  gear, 
maneuver,  or  otherwise  clear  the  TSTL 
no  later  than  15  minutes  before  the 
arrival  of  through  traffic  would  apply  to 
both  lanes  of  the  TSS  under  the 
proposed  rule.  This  system  is  much  safer 
because  it  does  not  eliminate  the  traffic 
separation  zone  afforded  by  the  TSS. 
PSVTS  will  broadcast  the  Estimated 
Time  of  Arrival  (ETA)  of  through  traffic 
in  araas  of  congestion.  The  proposed 
rule  Ktains  the  requirement,  as 
currently  prescribed  in  the  existing  rule, 
to  monitor  the  PSVTS  VHP-^FM 
frequency.  Vessels  with  fishing  gear  in 
the  water,  in  or  near  the  traffic  lanes, 
must  tend  tfieir  gear  in  a  manner  so  as  to 
ensure  the  fishing  vessel  and  its  gear  are 
outside  the  separation  zone  and  the 
occupied  lane  of  the  TSS  when  a 
through  vessel  approaches. 

Prohibited  fishing  zones  near  ferry 
crossings  wodd  be  reestablished  under 
this  amended  rule.  Army  Corps  of 
Engineen  regulations  establishing 
prohibited  fishing  zones  near  ferry 
crossings  were  cancelled  in  1983.  When 
the  Coast  Guard  proposed  to  reestablish 
them  in  1983.  public  comment  persuaded 
the  Coast  Guard  to  establish  TSTLs 
instead.  This  practice  has  proven  to  be 
totally  ineffective.  Numerous  conq>laints 
to  Coagrass.  the  Coast  Guard,  and  the 
media,  call  for  reinstatement  of  the 
prohibited  fishing  anas.  The  Port 
Angeles  Pilots  onnplain  they  fear 
collisions  with  fishing  boats  and  odiar 


large  ships.  Towboat  operaton 
complain  they  have  diffloilty 
maneuvering  unwieldy  tows  between 
boats  and  nets.  Ferries,  typically 
carrying  hundreds  of  passengers,  fear 
collisons  and  dte  difficulties  holding  to 
strict  schedules.  Fishing  grounds  stretch 
over  broad  areas  of  Puget  Sound  and 
adjacent  waters,  making  it  difficult  for 
ferries  to  alter  their  routes  around  the 
congestion  caused  by  the  fishing 
vessels.  The  existing  rule  calls  tat 
vessels  operating  in  the  Edmonds- 
Kingston  ferry  crossing  to  dear  the  lane 
15  minutes  prior  to  a  ferry  arrival  Ferry 
transit  frequency  coupled  with  the  time 
required  to  set  and  retrieve  nets  make 
fishing  in  the  crossing  zone,  for  practical 
purposes,  impossible.  The  proposed  rule 
clarifies  this  situation  by  prohibiting 
fishing  in  the  ferry  crossing  entirely. 

The  prohibited  fishing  areas  around 
the  Mukilteo-Clinton  and  Fauntleroy- 
Vashon-Southworth  routes  will  be  one 
quarter  mile  wide  on  either  side  of  a  line 
connecting  the  feny  landings.  The 
prohibited  fishing  area  around  the 
Edmonds  to  Kingston  ferry  route  is 
slightly  larger  because  of  a  problem 
created  by  the  route's  proximity  to  the 
northern  boundary  of  fishing  area  la  If 
a  one  quarter  mile  wide  zone  were 
established  on  either  side  of  a  line 
connecting  the  ferry  lunriing^  at 
Edmonds  and  Kingston,  a  very  small 
unrestricted  fishing  area  at  the  western 
end  of  the  boundary  would  continue  to 
exist  Experience  has  shown  that 
leaving  this  very  small  area  open  to 
fishing  only  causes  confusion  and  leads 
to  further  congestion.  The  effect  of  the 
proposed  Edmonds-Kingston  prohibited 
fishing  area  is  to  only  a&ow  commercial 
fishing  in  area  10  south  of  the  prohibited 
fishing  area. 

A  prohibited  fishing  area  would  also 
be  established  within  a  one  half  nautical 
mile  radius  of  the  main  ship  channel 
draw  span  of  the  Hood  Canal  Bridge. 
This  restriction  only  applies  when  naval 
combatants  are  transiting  the  draw 
span.  lYident  Submarine  commanding 
officen  and  the  Commander,  Submarine 
Group  9  have  expressed  grave  concern 
over  the  safety  oif  fisUng  vessels  yfho 
maneuver  near  the  bridgis  and  hamper 
the  passage  of  submarines. 

The  General  portion  of  the  existing 
rule,  i  165.1301.  dealing  with  sound 
signals  is  in  apparent  conflict  with  rules 
35  and  36  of  the  Collision  Regulations 
(72  COLREGS)  and  has  been  removed. 
The  General  portion  of  &e  existhig 
rule.  Part  165.1301.  requiring  fishing 
vessels  to  show  a  quick  flash  ofU^t 
and  illuminate  their  nets  has  proven  to 
be  ineffective  in  congested  areas,  and 
has  been  removed. 


This  proposed  regulation  Is 
considered  to  be  ncmsignificant  in 
accordance  with  DOT  policy  and 
procedures  for  simplification,  analysis, 
and  review  of  regulation  (DOT  Order 
2100Ji).  The  economic  impact  of  diis 
proposal  is  expected  to  be  minimal  since 
only  a  very  small  area,  in  comparison  to 
the  area  of  Puget  Sound  and  the 
adjacent  waters,  is  involved.  The  effect 
of  the  prohibited  fishing  areas  is  to 
move  die  congestioin  away  from  ferry 
commuter  routes  and  a  narrow  bridge 
opening.  These  prohibited  fishii^  areas 
are  not  expected  to  have  a  significant 
effect  on  the  overall  ability  of 
commerdal  fishing  vessels  to  catch  fish. 
Therefore,  further  economic  evaluation 
is  not  necessay.  This  economic 
assessment  is  subject  to  change 
depending  on  comments  received. 

Based  upon  this  assessment  it  is 
certffied,  in  accordance  vrith  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C  605(b)],  that  this  regulation,  if 
promulgated,  vvill  not  have  a  signfficant 
economic  impad  on  a  substantial 
number  of  small  entities.  This  regualtion 
has  been  reviewed  in  accordance  with 
Executive  Order  12291  of  February  17, 
1981,  on  Federal  Regulation  and  has 
been  determined  not  to  be  a  major  rule 
under  the  terms  of  that  order.  \ 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  &cecutive  Order 
12812,  and  it  appeara  that  the 
rulemaking  does  not  have  suffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment  However,  comments 
regarding  possible  impad  this  proposed 
change  to  the  rule  may  have  on  state 
fisheries  regulations,  Native  American 
fishing  ri^ts,  or  other  federalism 
concerns  are  requested.  This  assessment 
may  be  changed  in  light  of  comments 
received. 

Eaviroomental  Coocens 

The  proposed  change  to  the  existing 
Regulated  Navigation  Area  appean  to 
be  categorically  excluded  from 
environmental  assessment  requirements. 
However,  comments  addressing  possible 
impacts  this  proposed  change  may  have 
on  the  human  environment  or  potential 
inconsistendes  with  any  FedmL  state, 
or  local  law  or  administrative 
detenninattoin  relating  to  die 
environraent  are  solidted.  A  final 
detenninatioii  regarding  die  possible 
need  for  an  anvironmantal  assessment 
will  be  made  after  receipt  of  written 
conunents  on  Ifaa  public  meatii|if. 
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Harbors.  Marine  safsty.  NavigBtiaB 
(water).  Secvltj  raeeaures.  VeMela. 
Waterways. 

Propoaed  RegahHoB 

In  conaideratioB  of  the  foregoing,  the 
Coast  Gaard  prapoees  to  amend  part  166 
of  title  33.  Code  of  Federal  Regolations 
as  follows: 

PARTIWIAMENDEO] 

1.  Hie  authority  citation  for  part  165  of 
title  33,  Code  of  Federal  Regulations 
continues  to  read  as  follows: 

Antfaority:  S3  U&C  122S  and  1231;  50 
VS.C  191; «  CFR  1.46  and  33  CFR  l/K-lCg]. 
e  M-t  6.04-6  and  160.5. 

2.  Section  ie&.1301  is  revised  to  read 
as  follows: 

1166.1301    Puget  Sound.  WasMngton- 


(a)  Ilia  following  is  a  regulated 
navigation  area — AU  the  following 
northweston  Washington  waters  under 
the  jurisdiction  of  the  Captain  of  die 
Port  Paget  SfMind:  Puget  Sound.  Hood 
Canal.  Possession  Sound.  Elliot  Bay. 
Conunencement  Bay.  the  San  Juan 
Arrhipalagn,  Rosario  Stiait,  Guemes 
ChadoeL  BeOingbam  Bay.  U.S.  waters  of 
the  Strait  of  )aan  de  Fuca  and  Gecngia 
Strait,  and  all  waters  adjacent  to  the 
above. 

(b)  This  regnlatioa  is  intended  to 
eidiance  vesael  traffic  safety  during 
periods  of  vessel  congestion.  Operations 
potentially  creating  vessel  congestion 
include,  but  are  not  limited  to.  vessels 
engaged  in  fishing,  including  gilhiet  or 
purse  seine,  recreational  fidh^  derbies, 
sailboat  races  or  regattaa.  and  marine 
paradea.  For  the  purposes  of  these  rules, 
the  definition  of  '^ressels  engaged  in 
fishing"  is  identical  to  that  foimd  in  rule 
3ofthe72COLR£G& 

(c)  General  reguJationg.  (1)  Vessels 
engaged  in  fishing  or  any  (^wration 
ottier  dum  throu^  transit  of  a  traffic 
lane  within  an  established  Traffic 
Separation  Scheme  (TSS),  as  defined  in 
33  CFK  161 183  through  161.187  and 
161.262  Uvougb  161.284.  may  not  remain 
in,  nor  may  their  gear  rema^  in  a  traffic 
lane  whm  anotiier  vessel  or  vessel  with 
a  tow  engaged  in  throo^  transit  of  a 
traffic  lane  appcoachas  the  area  of 
congestion.  Vessds  not  in  throo^ 
transit  of  a  traffic  lane  within  a  TSS 
shall  draw  in  dwir  gear,  maneuver,  or 
otherwise  clear  die  traffic  lane  at  least 
fifteen  minutes  before  the  arrival  of  die 
through  vessel  to  enable  the  through 
traffic  vessel  to  pass  safely  and  without 
delay.  Vassals  vddch  are  reqaired  by 
thia  role  to  leave  the  traffic  lane  maat 


also  remain  clear  of  ^  (feaignated 
separation  zones. 

(2)  Vessels  engaged  in  fishing  or 
operationa  other  than  throu^  transit  of 
a  traffic  lane  in  at  near  a  tra^c  lane  or 
separation  zone  must: 

fi)  MooitOT  die  PSVTS  VHF-FM  radio 
chaimd  in  use  for  the  area  in  which  the 
vessel  is  operating,  and 

(ii)  At  an  times  tend  nets  or  other  gear 
placed  in  the  water  so  as  to  facilitate  the 
movement  of  the  vessel  or  gear  fit>ra  the 
lane  for  approaching  vessels. 

(3)  Vessels  engaged  in  gillnet  fishing 
at  any  time  between  sunset  and  sunrise 
in  any  of  the  above  listed  waters  shall 
display,  at  the  end  of  the  net  most 
distant  from  the  vessel  an  all-round  (32 
point]  white  light  visible  for  a  minimum 
of  two  nautical  miles  at  least  three  feet 
above  the  surface  of  the  water. 

(4)  Nothing  in  these  rules  shall  be 
construed  as  rdieving  anyone  bom  their 
responsibility  to  comply  with  the 
applicable  rules  as  set  forth  in  die  72 
COLREGS. 

(d)  Prohibited  fishing  areas.  Vessels 
engaged  in  fiafafaig.  including  gilhiet  and 
purse  seine  fishing,  are  prohiUted  in  die 
following  areas. 

(1)  Edmonds-Kingston  Ferry  lane  to 
include  die  waters  widun  a  Ihie  drawn 
from  latitude  AT^rVT  N,  longitude  122* 
29'46"  W.  dience  northerly  along  the 
shore  to  Apple  Cove  Point  Li^t.  thence 
easterly  to  latitude  4r4812"  N, 
longitude  122*22'32''  W.  dience  souUierly 
along  the  shore  to  latitude  47*48'16~  N. 
longitude  122*23'43"  W.  thence  westeriy 
to  the  point  of  beginning. 

(2)  Mukilteo-Clinton  Feiry  lane  to 
include  the  waters  within  one  quarter 
nautical  mile  on  either  side  of  a  straight 
line  connecting  the  Mukilteo  and 
Columbia  Beach  ferry  landings. 

(3)  Fauntleroy-Vashoo-Southworth 
Ferry  lane  to  include  the  waters  within 
one  quarter  nautical  mile  on  either  ride 
of  the  straight  line  connecting  the 
FauntlMoy.  Vashon.  and  Sotithworth 
fMTy  landings. 

(e)  The  Hood  Canal  Bridge  prohibited 
fishing  area  to  indude  the  waters  within 
a  one  half  nautical  mile  radius  of  the 
main  ship  channel  draw  span  of  die 
Hood  Cmal  Bridge.  Vessds  engaged  in 
fishing  are  prohibited  writhin  this  area 
during  die  transit  of  die  draw  upan  by 
naval  combatants. 

Dated:  S«ptembflr  18. 1990. 

Acting  Dutrkt  Comnaadar.  TbirteeaA  Coaat 

CuardDiatricL 
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and  Plants;  PiMcHMTlngand 
Raopaning  of  Conanant  Parted  on 
PropoaadEndangaradOtatuafOr 
Dalaa  foloaa  (Laafy  PraMa-dovar) 

AQENCv:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule;  notice  of  public 
hearing  and  reopening  of  comment 
period.     

aUMMARV:  The  Service  has  received  a 
request,  as  provided  for  by  section 
4(b)(5)  of  die  Endangered  Spedes  Act. 
for  a  public  hearing  on  the  Service'a 
propoaal  to  list  Doha  foUoaa  (leafy 
prairie-clover)  as  an  endangered 
species.  This  notice  annonnces  a  public 
hearing  lot  die  proposal  and  nofeo*  the 
comment  period 

DATiac  A  pubbc  hearing  on  the  proposal 
wiU  be  held  October  16.  ISOa  firom  7 
p.m.  to  10  pA.  in  Cohimbia,  Tennessee. 
The  proposal  comment  period,  i^ch 
originally  closed  on  May  29. 1990.  is 
reopened  October  1. 1990,  and  closes  on 
November  1, 199a 

aDDWfitffl'  Tlie  public  hearing  will  be 
held  in  the  auditorium  in  the  Qement 
Bidlding  at  Columbia  State  Community 
College.  Columbia,  Tennessee. 
Comments  should  be  sent  to  the  Field 
Supervisor.  Asheville  Field  Office,  100 
Otis  Street,  room  224.  Asheville,  North 
Carolina  28801.  Comments  and 
materials  received  will  be  available  for 
puMic  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Asheville  Held  Office. 
FOR  RMTMER  WKMHIATION  CONTACT: 

Mr.  Robert  R.  Carrie  at  die  above  field 

office  adcfress  (704/250-0321  or  FTS  672- 

0321). 

SUPfilMBfTAIIY  MPOMMTION: 

Background 

Dahafoliota  (Gray)  Bameby  (leafy 
prairie-clover),  a  perennial  member  of 
the  pea  famify  (Fabaceae).  is  known 
bom  onfy  15  locaticma-^labania  (2 
sites),  Tennessee  (9  sites)  and  Olinoia  (4 
sites).  It  is  direatened  dmnghout  its 
range  by  habitat  aheratkm:  reaidential. 
commercial,  and  indiistrial  development; 
livestock  grazing:  and  oonverslon  of  its 
limited  habtUt  to  pastore.  On  Maidi  27. 
199a  die  Senrtea  pubUahed  in  dM 
Federal  Sagialar  (55  FR 11230)  a 
proposal  to  list  Dalea  Fdio$a  as  an 
endangered  qiedes.  Sedkm  4(bX5)  of 
the  Badangeted  Spedes  Act  provklaa  far 


a  public  heariof  on  a  proposed  Usttng,  if 
requested.  The  Service  racelvad  letters 
requesting  a  public  hearing  from  Mr. 
Steve  Parks.  Chief  Adndnistrattvo 
Officer  for  die  Upper  Duck  River 
Development  Aginicy.  and  Mr.  William 
E  Centner.  City  Manager  of  die  City  of 
Columbia.       R 

The  Service  has  scheduled  a  public 
hearing  on  the  proposal  to  list  Ai/eo 
foliosa  as  an  endangered  spedes.  The 
hearing  will  belield  in  die  auditorium  of 
the  Clement  Bailding.  Columbia  State 
Community  College,  Columbia. 
Tennessee,  on  October  16. 199a  from  7 
pjiLtolOpjn. 

Those  parties  wishing  to  make 
statements  for  the  record  should  provide 
a  copy  of  their  statements  to  die  Service 
at  the  start  of  the  hearing. 

Andior  H 

The  primary  author  of  diis  notice  is 
Mr.  Robert  M.  Guirie.  Asheville  Field 
Office.  U.S.  Fish  and  WUdlife  Service. 
100  Otis  Street,  room  224.  Asheville. 
North  Carolina  28801. 

AudMMity:  The  andiority  for  this  actioii  is 
die  Endangered  ^tedes  Act  (16  U.S.C  1531- 
1543). 

List  of  Subjects  b  80  CFR  Part  17 

Endangered  and  threatened  spedes, 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  September  10, 19ea 
lamas  W.PnIllaa.|r.. 

Regional  Director.  i 

(FR  Doc  90-23057  Filed  9-26-00;  8:45  am] 
ioeoc< 


50  CFR  Part  17 
RiN101S-AB38 

Endangarad  and  Thraatanad  WNdRfa 
and  Planta:  Propoaad  Rula  to  Ual  tha 
Plant  MaMwl  vrakaraa  (Wakar'a 
manioc)  aa  Endangarad 

AOiNCv:  Fish  and  WUdlife  Service. 
Interior.  j 

action:  Proposed  rule.        ' 


v:  Hie  US.  Fish  and  Wildlife 
8ervice<(Service)  imposes  to  list 
Manihot  walkene  as  an  endangered 
spedes,  under  die  authinity  cont^ned  in 
die  Endangered  Spedes  Ad  of  1873 
(Ad),  as  amended.  Walker's  manioc  is 
endeodc  to  Tamaulipan  brushland  in  the 
Lower  Rio  Grande  Valley  of  soudi 
Texas  and  nordieast  Mexico.  At  present, 
one  populatiim  la  known  from  Texas. 
Tliere  anno  recendy  verified 
populations  in  Mexico,  ddiough  plants 
were  collected  diera  in  die  past  It  is 


likdy  diat  die  plant  sdn  oocm  in 
suitable  bmah  habitat  Thia  qiades  is 
direatened  by  faruah  dearing,  livestock 
grazing,  and  increased  urtianization  and 
recreation. 

OATit:  Commenta  from  aU  interested 
parties  must  be  received  by  November 
sa  198a  Public  hearing  requesta  must  be 
received  by  November  IS,  190a 
AOOWi668»:  Comments  and  material 
concerning  this  proposal  should  be  sent 
to  die  Field  SuperviMir.  US.  Fish  and 
Wildlife  Service,  Ecological  Servdes 
Field  Office,  c/o  Corpus  Christi  State 
University,  Csuoqius  Box  338. 6300  Ocean 
Dr..  Corpus  Christi,  Texas  78412. 
Commenta  and  materials  received  will 
be  available  for  public  taispection,  ^ 
appointment  during  normal  business 
hours  at  the  above  address. 
ran  PURTNm  oiPomiATiON  contact: 
Philip  Qeyton  (see  anniimw)  at  (512) 
868-«346  or  FTS  529-334a 

•wPLEMCNTAiiv  nvomiATWN: 
Background 

Manihot  walkerae  (Walker's  manioc) 
is  a  perennial  herb  diet  presendy  is 
known  fimn  only  one  site  in  the  VS.  The 
spedes  was  fint  collected  by  Schott  in 
1853  at  Ringgold  Barradcs,  Starr  County. 
Texas,  but  diis  was  misidentified  as 
Manihot  carthagenesia,  a  spedes  of 
tropical  America  (Turner  1962). 
Subsequent  collections  were  made  in 
188a  1940,  and  1960.  The  type  material 
was  collected  by  E).  Walker  in  1940  and 
transmitted  to  RE  Parks  for 
identification:  he  in  turn  transmitted  it  to 
VX.  Cory.  Cory  sent  the  material  for 
identification  to  Croizat  who  recognized 
it  as  a  new  spedes.  The  spedes  was 
described  in  1942.  Rogen  and  Appan 
(1973).  in  their  monograph  at  Manihot 
(Manihotoides)  for  die  Hon  Neotropica. 
retained  the  spedes  as  Manihot 
walkerae. 

This  member  of  the  family 
Euphorbtaceae  is  a  profusely  branched 
perennial  herb  that  grows  to  OJi  meten 
(l-O  faet).  Hie  stems  are  slender  and  the 
alternate  leaves  are  palmately  deeply  6- 
lobed  widi  die  middle  lobe  being  2-6 
centimetera  (08-2.0  inches)  long.  The 
flowen  are  white,  somev^t  fleshy,  fr- 
10  millimeten  (0.2-04  inches)  long,  and 
are  either  male  or  female.  The  frvit  is  a 
three-parted  globular  capsule  about  1 
centimeter  (0.4  inches)  in  diameter.  Each 
fruit  produces  diree  seeds. 

Walker's  manioc  has  been  found  at 
100-200  meten  (328-656  feet)  elevation 
among  thorny  ahmbs  along  die  Rio 
CkanoB  in  south  Texas,  presumably  in 
relatively  deep,  loamy  soils,  and  at  41 
meten  (135  feet)  elevation,  nordieast  of 
the  Rio  (kande  on  the  per^ihery  of 
dense  native  brush  in  sandy-loun  soil  It 


has  also  been  found  growing  iq>  duoc^ 
protective  thom  shruba  oo  sandy  prairte 
overlying  caliche  in  TamanUpas, 
Mexico.  Tlie  species  occnn  in 
Tamulipan  braahland  dtmdnatad  by 
Aeada  (acacia),  Pneopia  glaiduloea 
(mesquite).  Pithecellobivm  fltxicaah 
(Texas  ebony),  mdLeacophyUum 
fivteecene  (cenizo).  The  axad  habitat 
preferences  of  Walker's  manioc  are 
unknowa 

One  natural  population  of  Walker's 
manioc  is  known  fai  die  VS.  at  present 
The  spades  is  histixiealfy  known  from 
die  Rio  Grande  Plains  of  sondicm  Texas 
and  nordieastem  Mexico.  Planta  have 
been  collected  in  Starr  Ind  Hidalgo 
Counties.  Texas,  and  fai  the  State  of 
Tamaulipas,  Mexico.  Collections  frtmi 
natural  habitat  have  been  made  frmn 
only  seven  localities.  The  northeastern 
Tamaulipas  populations  may  stUl  exist 
but  their  presence  has  not  been  verified. 
Turner  (1962)  made  sevnal  attempta 
over  a  5-year  period  to  locate  the 
species  in  the  vidnity  of  previously 
blown  sites  and  elsewhere  in  Texas,  but 
failed  to  locate  planta  Lonard  (£n  h'tL) 
did  not  find  Manihot  walkerae  during 
searches  in  wooded  sites  along  the  Rio 
&ande  in  Texas.  Clayton  (/a  Zr'ttL) 
located  the  spedes  in  1990  at  a 
perviously  unrecorded  site  in  Ifidalgo 
County.  Texas. 

Planta  are  being  cultivated  at  the 
Univenity  of  Texas.  Austin,  and  die  San 
Antonio  Botanical  Cardans  in  Texas. 
Brush  clearing  for  cultivation,  range 
improvement  and  urban  and 
recreational  development  has  destroyed 
much  of  the  suitable  habitat  for  Manihot 
walkerae.  However,  the  collector  of  the 
type  specimen  believes  that  M 
walkerae  still  occura  in  brush  habitata. 
Trnnar  (1982)  believes  diet  natural 
populations  still  occur  along  the  Rio 
Grande  in  areas  of  previous  collections, 
and  Lonard  [in  litt)  suggested  an 
additional  area  to  survey  in  Texas. 

Manihot  walkerae  is  related  to  the 
inqxirtant  crop  plant  Manihot  Mculenta 
(cassava).  It  may  be  possibla  to 
interbreed  A£  woZfcaitw  and  M 
eaculenta  and  thus  provide  a  valuable 
gene  pool  for  the  improvement  of 
caasava.  Loss  of  M  walkerae  could 
have  considerable  impacta  to  humans, 
judging  by  dw  potential  it  might  hoU  for 
food  and  drug  puiposes  (Turner  1882; 
Clayton,  pen.  comm.).  A£  walkerae  may 
contain  genes  that  provide  salt  or 
drought  tolerance,  or  disease  resistance, 
to  the  plant  These  properties  would  be 
benefidal  for  cassava. 

Section  12  of  the  Endangered  Species 
Ad  of  1973  (16  VS.C.  1518  el  $eg.) 
directed  die  Secretary  of  dw 
Smithsonian  Institatioo  to  prepare  a 
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r^oit  of  tboM  pla^  ooMidMed  lo  be 
endtafMad.  tfvMtanad,  OK  extinct  TUe 
report.  daeifBatad  at  Houee  DocaBMtt 
Na  94-n.  waa  pnaantad  to  CoBgreaa  on 
lanuaiy  flL  ISTS.  Od  Iidy  1«  187S.  tba 
Service  puUUhad  a  notice  ia  the  Fadanl 
Ri#Bl«  (40  FR  27I2>)  of  its  acceptance 
of  the  lepert  of  dM  Smithaonian 
Instltotiott  aa  a  petitioa  within  the 
context  of  iection  4  of  the  Act  and  of  ite 
intention  to  review  the  statue  of  the 
plant  taxa  named  within.  On  June  10. 
1970,  tf>e  Service  publiahed  e  proposed 
rule  in  the  Federal  Baglstar  (41 FR  24523) 
to  detennine  eppcoximately  1700 
vascular  plant  species  to  be  endangered 
species  pursaent  to  section  4  of  the  Act 

This  iLit  of  1.700  plant  taxa  was 
assembled  on  the  basis  of  commoits 
and  data  received  by  the  Smithsonian 
Institntion  aad  the  Service  in  response 
to  House  Document  Na  M-Sl  and  the 
Jvdhf  1. 197S,  Federal  Kssister 
publication.  Manihot  walkerae  was 
included  in  the  July  1, 1975,  notice  of 
review  and  in  tibe  June  18, 197B, 
prwosaL 

llie  Endangered  Spedes  Act 
Amendments  of  1978  required  that  aD 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  tttose  proporals  alnady  more 
than  2  years  old.  Subseqnendy,  on 
DeceBberlA  1979  (44  FR  70796).  the 
Service  published  e  notice  td  the 
withdrawal  of  the  portion  of  the  fune  18, 
1978,  proposal  thet  hed  not  been  made 
final  eloog  with  other  proposals  that 
had  enq^red,  this  notice  of  witbdravral 
included  Mmihot  waBcerae. 

On  DecendMf  15, 1980  (45  FR  82460). 
Sep«eid)cr27. 1985  (50  PR  89628),  end 
February  21. 1990  (56  FR  8184).  die 
Service  puUished  updated  nolicee 
reviewing  the  native  plants  bekig 
considered  for  dassincatian  ae 
threatened  or  endengered.  Manihot 
walkewe  was  included  in  diese  notices 
es  e  category  1  qiedee.  Category  1 
comprises  taxa  for  «diich  die  SOTvice 
has  saffident  bidogical  data  to  support 
proposing  dteaa  ea  endangered  or 
threetened. 

Section  4(bM9XB)  of  die  Endangered 
Spedee  Act  ee  amended  fai  1982. 
requires  tte  Seuetaiy  to  aiaka  findings 
on  certain  pembig  petitiaaa  within  1 
year  oldieir  receipt  Sectioa  2(bXl)  ci 
dM  AcTs  AsBsndments  of  19n  hirdisr 
requiree  diet  eB  petitions  pending  on 
October  U 1982.  be  treeted  ee  heving 
been  nevidy  subaaitted  on  that  date. 
Beceuee  MiuuAo<  irottsrae  wee 
indnded  ia  die  1980  notice,  die  petitioa 
to  list  diis  species  wee  treeted  es  being 
newly  sabadtted  oa  October  12, 1982.  In 
1983. 1961198Sb  1988, 1987. 1988,  end 
1988,  die  Service  made  die  rsqiibed  1- 
year  findings  dut  Usting  cS  Manihot 


walkerae  was  warranted,  but  preduded 
by  othw  listing  ectlone  of  higher 
priority.  Bkdo^cal  data,  snniUed  by 
Tuner  (1982).  fidly  support  die  Usdng  of 
Manihot  walkerae.  This  proposed  r^ 
constitutee  die  final  1-ycar  finding 
required  1^  section  4(bK3)(B)  of  die  Ad 
for  dus  species. 

Summery  off  Feelors  Affecting  the 


Section  4(aKl)  of  die  Badan^red 
Spedes  Act  (16  U.S.C  1531  et  aeq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  imi^ment  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  spedes  to  the 
Federsl  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  spedes  due  to  one  at  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Manihot  walkerae 
CroiZBt  (Walker's  manioc)  are  as 
follows: 

A.  The  present  or  threatened 
destructioa,  jnodificatioo,  or  curtailment 
of  its  habitat  or  range.  Manihot 
walkerae  is  endonic  to  Taraaulipan 
brushland.  a  unique  ecosystem  found 
only  in  soudi  Texas  and  northeastern 
Mexico.  Since  die  early  lOOO's,  95 

Eercent  of  native  Tamaulipan  brushland 
as  been  cleared  for  agriculture,  urban 
devdopment  and  recreatioa  In  riparian 
areas.  99  percent  of  native  brush  has 
been  destroyed.  It  is  estimated  that  98 
percent  of  the  hish.  subtropical  region  of 
the  Rio  Grande  delta  has  been  cleared 
in  die  United  SUtes  (USFWS 1980).  and 
a  large  percentage  of  similar  habitat  has 
been  cleared  in  Mexico  (Collins  1984). 
Water  development  on  the  Rio  Grande 
has  substantially  reduced  river  flow, 
remlting  in  altered  riparian  habitats  and 
additional  brush  clearing.  Brush  is 
destroyed  in  the  Lower  Rio  Grande 
Valley  by  mechanical  dearing, 
herbicides,  and  fire  Qahrsdoerfer  and 
Leslie  1988). 

Manihot  walkerae  is  near  extinction 
because  of  extensive  conversion  of 
Tamauhpan  brushland  to  cropland  and 
improved  pasture  in  the  Rio  Grande 
plains  d  southwestern  Texas  and 
adjdning  Mexica  Land  that  remains  in 
native  vegetation  is  used  for  cattle 
production  and  is  often  severdy 
ovogrased.  Attempts  to  locate 
previously  known  dtes  for  Manihot 
walkerae  in  Texas  have  been 
unsaccessfal  (Lonard,  ia  htt;  Turner 
1982).  One  new  Manihot  walkerae  dte 
was  discovered  recently  (Claytco,  in 
UtL\  Any  existing  Mexican  populations 
are  under  severe  threet  because  die 
region  is  heevily  grazed  end  cultiveted. 
(TuiMr.  in  litty. 


B.  Oven^Uixation  for  coauntrdal 
recrtatkxtoLadentifi&ereducatiaui 
ptupoeta.  None  known.  Becaase  of  tta 
rarity,  MaiuAo<  ivoUcsnie  la  of  iaterest  to 
botanists,  plant  breeders,  end  drug 
campezdes.  M  walkerae  may  oootafai 
genes  dial  provide  resistance  to  saU, 
drought  or  disease.  The  spedes  may 
also  contain  Uodynasiic  compooncb 
that  could  be  usefd  for  diaeese 
treatment  Therefore,  collectiaa  is  a 
minor  bot  present  threet 

C.  ZMseose  or  predbtxm.  While  cattle 
grazing  or  tran^hng  may  not  kill  mature 
plants  widi  an  established  root  system, 
these  actions  may  kill  seedlings  and 
affed  the  reproduction  of  mature  plents, 
tfaosby  reducing  recruitment  retes  to  die 
population. 

D.  The  inadequacy  <^  existing 
regulatory  mechanisms.  Manihot 
walkerae  is  not  currenOy  protected  by 
eidier  Federal  or  State  law  in  die  U.S. 
and  Mexico.  The  Ad  would  provide 
protection  and  encourage  edive 
management  dirough  the  "Available 
Conservetion  Measures'*  described 
below. 

B.  Other  aatural  or  manatade  factors 
affecting  its  continued  existence. 
Scardty  and  limited  distributiaa  make 
this  species  vulnerable  to  both  natural 
and  human  threats.  Any  farther 
reduction  in  plant  numbers  could  reduce 
the  reproductive  capabilities  and  genetic 
potential  of  the  spedes. 

The  Service  has  carefully  assessed  the 
best  sdentific  and  commercial 
information  available  regarding  the  past 
present  and  future  direets  faced  by  thia 
spedes  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Manihot 
walkerae  as  endangered  withoot  critical 
habitet  This  status  is  appropriate 
because  the  previously  known 
populations  in  the  U.S.  have  been 
eliminated  and  only  one  site  is  known  at 
present  The  previously  known 
population  site  to  Mexico  is  to  an  area 
of  heavy  grazing  and  cultivation.  The 
reasons  for  not  designs  ting  critical 
habitet  are  discussed  below. 

Critical  HaUtat 

Section  4(aX3)  of  die  Act  as  emended, 
requires  diet  to  die  maximum  extent 
prudent  end  determtoable.  the  Secretery 
propoee  critical  habitet  at  die  time  die 
spedes  is  proposed  to  be  endengered  or 
direataaed.  The  Service  finds  diet 
dedgnatiaa  ol  critk:al  habitet  la  not 
presendy  prudent  for  this  spades.  There 
te  eoJy  one  known  populatioa  of 
ManAat  walkerae  at  present  Loss  of 
even  a  few  plante  to  adivitiee  soeh  as 
coUadJon  far  sdentific  porposes  could 
extirpete  die  spedes.  PublicstiaB  of 


critlcel  hebitet  desor^tions  and  maps 
would  tocreaae  the  VaberabiHty  of  die 
spedes  widiont  signlficendy  tocreesing 
protedioa.  fa  addttion.  die  Service  does 
not  have  eudiority  to  deeignete  ctiticBl 
habitet  to  areas  outdda  the  Jurisdiction 
of  die  United  Stetea.  As  discussed  under 
f  Bdor  B  to  the  Summeiy  of  Factors 
Affecting  die  Spedes,  Manihot  walkerae 
is  threetened  by  takiog,  an  activity 
difficult  to  enforce  againd  and  on^ 
reguleted  by  die  Ad  widi  reaped  to 
plante  to  cases  of:  (1)  Removel  end 
reduction  to  possession  of  listed  plante 
from  lands  under  Federal  Jurisdiction,  or 
their  malidous  damage  or  deetmdion 
on  such  lands;  and  (2)  removal,  cutting, 
digging  iq),  or  damaging  or  destroying  to 
knowing  violetion  of  any  Stete  law  or 
regulation,  toduding  Stete  criminal 
trespass  law.  Such  providons  are 
difficult  to  enforce,  and  publication  of  a 
critical  habitet  description  end  map 
would  make  Manihot  walkerae  more 
vntoerable  and  increase  raforcement 
problems.  Protection  cd  this  spedes' 
habitet  will  be  ed(h«ssed  through  the 
recovery  process  and  throudi  the 
section  7  Jeopardy  standudTherefore. 
it  would  not  now  be  prudent  to 
determtoe  crlticel  habitet  tat  Manihot 
walkerae. 

Available  Coossrvsdon  Meesuras 

Conservation  measures  provided  to 
spedes  listed  es  endangsred  or 
threatened  under  the  Endangered 
Spedes  Ad  include  recognition, 
recovery  edions,  reqairemente  for 
Federd  protection,  mad  prohibitions 
against  certato  practices.  Recognition 
dirough  lisdng  encourages  end  resulte  to 
conservation  actions  by  Federal  Stete. 
and  private  Bgendes^  groups,  and 
todividuals.  "Hie  Endangered  ^ledes 
Ad  provides  for  possible  land 
acquidtion  and  cooperation  widi  die 
Stetes  end  requires  thet  recovery 
edions  be  carried  out  for  all  listed 
spedes.  The  protection  required  of 
Federal  agendes  and  the  prohibitions 
against  certato  adivides  tovolving  listed 
plante  are  discussed,  to  part  below. 

Section  7(a)  of  the  Ad,  es  emended, 
requires  Federd  egeades  to  evaluate 
their  actions  widi  resped  to  any  spedes 
diet  is  proposed  or  listed  es  endai^red 
or  threatened  end  with  resped  to  ite 
critical  habitet  if  any  is  being 
designated.  Regulatioas  implementing 
diis  toteragency  cooperation  provteion 
of  die  Act  are  codified  et  50  CFR  part 
402.  Section  7(a)(4)  requires  Federd 
egendes  to  omfer  informally  with  the 
Service  on  eny  edion  diet  is  likely  to 
Jeopardize  the  omtinued  existence  of  e 
prtqiosed  spedes  or  resdt  to  destruction 
or  adverse  modificstton  of  proposed 
criticd  habitet  If  a  spedes  is  listed 


Sttbsequendy,  section  7[»)[2)  requiree 
Federd  agendes  to  ensure  diet 
adivtties  they  eadiorlae,  fund,  or  ceny 
out  ere  not  likely  to  Jeopeidiie  the 
conttoued  existanoe  of  SBcfa  B  spedes  or 
to  destroy  or  adversely  modify  ite 
criticd  habitet  If  a  Federd  edion  mey 
affected  a  listed  qiedes  or  ite  oiticd 
habitet  the  responsible  Federd  agency 
mud  enter  toto  formd  caaadtatton  with 
the  Service.  Ibare  era  no  known 
populations  at  Manihot  walkerae  diat 
dther  occur  on  Federd  land  utAJat 
wodd  be  effeded  l^  activities 
authorized,  funded,  or  cerried  out  by  a 
Federd  egency.  However,  the 
fatematiimd  Boandary  «ad  Water 
Commission  dean  brush  to  in«tnf«<q 
canals  on  die  U3.  side  of  die  Rio 
&ande.  Hie  Coipe  of  Engineen 
authorizes  pipeline  construction  projeds 
to  die  eras.  If  it  is  determtoed  diet  such 
activities  codd  havs  an  effed  on 
Manihot  walkerae,  section  7 
consdtation  would  have  to  be  idttoted. 
The  plant  Ukely  occnn  on  Federd 
refuge  lands  to  south  Texas. 

The  Ad  end  ite  inqilementing 
regulations  found  at  SO  CFR  17.61, 17.62, 
and  17.63  set  forth  e  series  of  generd 
trade  prohibitions  end  exceptions  thet 
anily  to  all  endangered  plents.  AH  trade 
prohibidons  of  section  9(b)(2)  of  die  Act 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  to  pert,  make  it 
Ulegd  for  eny  person  subjed  to  die 
Jurisdiction  of  die  Udted  States  to 
import  or  export  transport  to  toterstate 
or  foreign  commerce  to  die  course  of  e 
commerdd  activity,  sell  or  offer  for  sde 
this  spedes  to  toterstete  or  foreign 
commerce,  or  to  remove  end  reduce  to 
possession  the  spedes  from  ereas  under 
Federd  Jurisdiction,  to  eddition.  for 
endangered  plants,  die  1988 
emendmente  (Pub.  L 100-478)  to  die  Ad 
prohibit  the  malidous  damage  or 
destruction  on  Federd  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destrosring  of  endangered 

Elante  to  knowing  violation  of  any  Stete 
tw  or  regulation,  induding  Stete 
crimind  trespass  law.  Certato 
exceptions  apply  to  agente  of  die 
Service  and  Stete  conservation 
agendes.  The  Ad  and  50  CFR  17.82  and 
17 J3  also  provide  for  the  issuance  of 
permite  to  cairy  out  othnwise 
prohibited  ectivities  tovolving 
endangered  spedes  under  certato 
circumstances. 

It  is  sntidpeted  that  few  trade  permite 
wodd  ever  be  sought  or  issued  because 
the  spedes  is  not  common  to  cdtivation 
or  to  the  wild.  Requeste  for  copies  of  the 
regdations  on  plante  and  toquiries 
regarding  diem  may  be  eddressed  to  die 
Office  of  Management  Audiority,  MA. 
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The  Service  totends  ftat  aiqr  final 
acti(m  resdttog  from  dds  propoed  will 
be  es  aocnrate  and  ae  effective  M 
posdble.  llMrsiore.  ooaaMnte  or    • 
aaggestkins  from  the  pabUc  other 
concerned  govsmnentd  egwHiiss.  dM 
sdentific  ooeumnity,  indastry,  or  any 
odier  toterested  perty  conoenitog  *titf 
proposed  rde  era  hneby  solidted. 
Commente  perttculerly  an  soi^bt 
concsmtog: 

(1)  BioibgicaL  conanerdd  toade,  or 
odier  tdevant  deta  oonoemiiv  any 
direet  (or  fade  diereof)  to  diis  spedes: 

(2)  The  locetion  of  eny  edditiond 
populations  of  diis  spedes  end  the 
reasons  why  any  habitet  should  or 
shodd  not  be  determined  to  be  criticd 
habitet  as  provided  by  section  4  of  die 
Act 

(3)  Additiond  informetion  concerning 
the  range,  distribvtton.  end  popdetton 
size  of  this  spedes;  end 

(4)  Current  or  planned  activities  to  the 
subjed  ereo  and  dieir  possible  impacte 
on  this  species. 

Rnd  promulgation  of  the  regdation 
on  this  spedes  wUl  take  toto 
condderation  the  commente  end  eny 
edditiond  infonnetion  reoelved  by  the 
Service,  end  each  ooBBunicetions  may 
lead  to  a  find  ragalatioa  diet  diffsn 
from  this  proposal 

The  Endangered  Spedes  Ad  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requeste  must  be  recdved 
widito  45  days  of  die  date  of  publication 
of  the  proposal  Such  requeste  must  be 
made  to  writing  end  eddressed  to  die 
Field  Supervisor.  Ecologicd  Services 
Held  Office.  Corpus  Christi.  TX  (see 
ADOW88818). 

Nedood  Enviranmentd  Policy  Ad 

The  Fish  end  Wildlife  Service  has 
determtoed  that  an  Environmentd 
Assessment  as  defined  under  the 
euthority  of  the  Netiond  Environmentd 
Policy  Ad  of  1988,  need  not  be  prepered 
to  connection  wito  regdations  adopted 
punuant  to  section  4(a)  of  the 
Endangered  ^wdes  Ad  of  1973,  es 
emended.  A  notice  outlintog  the 
Service's  reasons  for  this  determinatton 
was  published  to  die  Fodsrd  Register  on 
October  25, 1963  (48  FR  48244). 
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AnOor 

The  primaiy  auflior  of  tiiia  proposed 
role  la  8oi4a  Jahndoerfer,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  130a 
Albaquerque,  NM  87103  (505/766-3972 
or  FTS  474-3972). 

Liflt  of  Subject  la  50  CFR  Part  17 

Endangered  and  threatened  species, 
ExportB,  Imports.  Reporting  and  record- 
keeping requirements,  and 
Transportatitm. 

Proposed  Regulatitni  Promulgation 

PART  17-[AIIEN0E0] 

AcoHdingly.  it  is  hereby  proposed  to 
emend  part  17,  subchapter  B  of  chapter 


L  title  SO  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  Hie  authority  citation  for  part  17 
continues  to  read  as  follows: 

AudMMtty:  16  U.8.C  1361-1407: 16  U.S.C 
1531-1544: 16  U.S.C  4201-4245;  Pub.  L  90- 
625. 100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  i  17.12(h) 
by  adding  the  following.  In  alphabetical 
order  under  the  family  Euphorbiaceae, 
to  the  List  of  Endangered  and 
Threatened  Hants: 

117.12  Endangered  and  threetened 


(h)* 


Spades 


oGMnBnc  nsnie 


Conwnon  nanie 


torie     SUius 


cal       'ZZ 

habi-      ** 


El. 


WaSWsmsnioc. 


U.8A    E. 
(TXK 


HA MA 


Dated  September  21, 1900. 
RJchariRSnUii. 

Acting  Director,  fiali  and  Wildlife  Serrice. 
|FR  Oo&  90-23040  Filed  0-2ft40;  &4a  am] 


Notices 


This  section  o(  the  FEDERAL  REGISTER 
oontabia  documents  other  than  rules  or 
proposed  niee  «wt  are  applcaMa  to  the 
public.  NoHoee  ol  hearlnga  «id 

InvestigBtiQnak  oomnMse  meetings,  agency 
dadaione  and  raings,  delegations  ol 

authority,  fKng  of  petitions  and 
applications  and  agency  statements  of 
organizaiion  and  functiona  are  exan^iles 
of  documents  appearing  in  this  aectioa 


523-6007,  or  Mr.  Al  French.  USDA: 
tdephone  (202)  447-4787. 


DEPARTMENT  OF  AGRICULTURE 
Offic*  of  th«  Secretary 
DEPARTIIENT  OF  LABOR 

Shortage  Number  DeterminaUonfor 
Special  Agrletriturri  Worlcert 

AMNCKS:  Office  of  the  Secretary. 
United  States  Department  of 
Agriculture;  Office  of  the  Seovtaiy. 
United  States  Department  of  Labor. 
action:  Notice. 


SUMMRV:  Notice  is  hereby  given  that 
the  Secretaries  of  Agriculture  and  Labor 
(the  Secretaries)  have  determined  jointly 
that  the  number  of  additional  aliens  who 
should  be  admitted  to  tiie  United  States 
or  w^o  should  otherwise  acquire  the 
status  of  alinis  law&dly  admitted  for 
temporary  residence  imder  section  210A 
of  the  Immigration  and  Nationality  Act 
(INA).  to  meet  a  shortage  of  woil(ers  to 
perform  seasonal  a^icultoral  services 
(SAS),  during  fiscal  year  (FY)  1991.  is 
zera 

Notice  is  also  givoi  that  the 
Secretaries  have  calculated  jointly  the 
annual  numerical  limitation  on  the 
number  of  such  aliens  who  should  be 
admitted  or  who  should  otherwise 
acquire  tiie  status  of  aUens  lawfiilly 
admitted  for  tenqmrary  residence,  under 
section  210A  of  die  V4A.  The  annual 
numerical  liraitatioa  for  FY  1991  is 
460.145.  This  number  represents  the 
upper  limit  on  the  number  of  aliens  who 
may  be  authorised  for  edmission  or 
adjustment  of  statuus.  The  actual 
number  of  aliens  to  be  admitted  or 
whose  status  is  to  be  adjusted  for  FY 
1991  is  the  "shortage  number" 
amiounced  above. 

DATn:  lUs  notice  is  effective  during 
the  period  October  1, 199a  through 
September  sa  1991,  anless  superseded 
by  a  subsequent  notice. 

TOR  niRTHn  MPOMUTIOII  CONTACn 

Mr.  Gaiy  B.  Reed.  UOU  tele[rfume  (202) 


rANV  WP0I1AIIUW.  Section 
303  of  the  Immigration  Reform  and 
Control  Act  of  1906  added  section  20iA 
to  the  Immigration  and  Nationality  Act 
(INA).  Section  21QA  of  the  INA  reqoiies 
that  before  die  beginnii^  of  each  FY. 
starting  with  FY  1900  and  ending  with 
FY  1993.  the  Secretaries  determine 
jointly,  according  to  a  specific  statatoty 
formula,  the  number  of  additi(»al  aHens 
(if  any)  who  should  be  admitted  to  the 
United  States  or  who  should  otherwise 
acquire  the  status  of  aliens  lawfully 
admitted  for  temporary  residence  to 
meet  a  sholage  of  workers  to  perform 
SAS.  These  aliens  are  known  as 
replenishment  agricultural  workers 
(RAWs)  and  the  number  of  such 
workers  to  be  admitted  in  eadi  FY  is 
known  as  the  "shortage  number."  The 
INA  further  provides  that  the  Attorney 
General  shall  provide  for  the  admissicm 
of  a  number  of  RAWs  equal  to  the 
shortage  number,  w.  if  less,  a  number  of 
RAWs  equal  to  the  annual  numerical 
limitation  which  is  established  by  a 
statutory  formula  contained  in  section 
210A(b)  of  the  INA.  The  Secretaries 
make  the  calculation  of  the  annual 
numerical  limitation  OMicniTently  with 
their  determination  of  the  shortage 
number.  Regul8ti<Mis  regarding  the 
procedure  used  in  the  detemunatirai  of 
the  shortage  number  and  ral<a«lyHAn  of 
the  annual  numerical  Undtatimi  have 
been  promulgated  joindy  by  the 
Secretaries.  Identical  versions  of  the 
regulations  were  published  in  the 
Federal  Ragister  on  January  2, 1990  (55 
FR 106).  and  are  located  at  7  CFR  part  1 
and  29  CFR  part  503.  Criteria  for 
admission  as  a  RAW  are  established  by 
the  Immigration  and  Naturalization 
Service  (INS)  in  regulations  located  at  8 
CFR  part  2ina. 

Because  the  INS  was  unaUe  to 
complete  adjudication  of  all  q>ecial 
agricultural  ytoiket  (SAW)  applications 
by  the  end  of  FY  199a  the  Secretaries 
will  recalculate  the  annual  numerical 
limitation  prior  to  die  end  of  each  fiscal 
quarter.  This  will  be  done  each  time  by 
including  all  those  aliens  who  have  been 
finally  adjudicated  as  SAWs  sabsequent 
to  any  earlier  determination  of  the 
annual  numerical  limitation,  and  by 
adjusting  the  number  of  SAWs  who 
worked  in  SAS  to  take  into  account  the 
increase  in  due  number  of  reportable 
workers  «^o  obtained  SAW  statna. 


VoLS8.NeLl96 
Monday.  Odobar  1 1686 


These  quaitarly  recaknlatioiis  wHI 
continue  until  the  Secretaries  are 
advised  by  INS  and  the  Director  of  die 
Bureau  of  dM  Census  (the  Director)  diet 
all  applications  for  SAW  status  have 
been  finally  adjodicated.  Thereafter,  die 
annual  numerical  Ihnitation  will  be 
calculated  annually  for  the  entire  FY. 
In  recognition  of  die  mioertahities 
associated  with  agricultural  production, 
section  210A(aH7)  of  die  INA  contains 
emeigency  procedures  far  adjusting  die 
shortage  number.  The  procedures 
throu^  wfaidi  a  group  or  association 
representing  enqdoyos  or  potential 
employers  c^  faidividuals  idio  perform 
SAS  may  request  an  increase  in  the 
shortage  number  are  set  forth  in  7  CFR 
le.20  and  29  CFR  503.20.  Until  die 
Secretaries  are  advised  by  INS  and  the 
Director  diet  all  applicants  for  SAW 
status  have  been  finally  adjudicated,  if 
an  emergency  increase  in  the  shortage 
number  is  granted  pursuant  to  7  CFR 
le.20  and  29  CFR  503.2a  but  addtional 
RAWs  would  odierwise  be  barred  fitmi 
entry  due  to  the  annual  numerical 
limitation,  die  Secretaries  will 
recalculate  die  annual  numerical 
limitation  based  upon  the  saost  recent 
data  available  from  INS  and  the 
Director. 

AadMMity: «  U.S.C  1161. 

Done  at  Washington,  DC  this  2eth  day  of 
September,  198a 
lackCPanaB, 
Deputy  Secnimy  of Agricuittire. 

Done  at  Washii^taa  DC  tUs  28th  day  of 
September,  188a 

EMiabeaiMa. 

Secretary  of  Labor. 

(FR  Doc.  90-23151  FQed  9-28-00;  8:45  am) 
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DEPARTIIENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection 


[DeefeslNate-iao] 

Of  cnwonmenm 
and  PIndInQ  of  No 
Impact  Relative  to  I 
of  a  PennR  To  Field  Teet  a  Qenedealy 


r;  Animal  and  Plant  Healdi 
Inspection  Service,  USDA. 

Notice. 
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r.  We  are  advising  the  public 
that  an  environmental  auessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
>Iealth  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  the  University  of 
Wisconsin  to  allow  the  field  testing  fai 
Columbia  County.  Wisconsin,  of 
PBeudomonas  ayringae  pv.  Byringoe 
genetically  engineered  by  introducing 
the  transposon.  TnS,  into  the  genetic 
locus  responsible  tot  the  synti^esis  of 
syringomycin.  The  assessment  provides 
a  basic  for  the  conclusion  that  Uie  field 
testing  of  the  genetically  engineered 
pknt-assodated  microKjrganism  will 
not  present  a  risk  of  the  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quaUty  of  the  human  environment. 
Based  on  this  finding  of  no  significant 
impact,  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 
AODRCtan:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protectioa 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building,  6505  Belcrest 
Road,  Hyattsvillc,  KID.  between  8  ajn. 
nnd  4:30  pjo,  Monday  through  Friday, 
except  holidays. 

roil  rURTNEII  UtfOMAATION  COnTACR 

Dr.  Ellen  Liberman,  Biotechnologist, 
Biotechnology  Permits.  Biotechnology. 
Diologics,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  848.  Federal  Building.  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  (301)  436- 
"612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  write  Mr.  Clayton  Givens  at  this 
same  addrtn.  The  environmental 
assessment  should  be  requested  under 
permit  munber  90-135-01. 
SW^PiCMtNTMIV  iNFOmiATKM:  The 
regulatioiv  in  7  CFR  part  340  regulate 
IIm  intiedodtten  (importation,  interstate 
moveflient  and  releaAe  into  the 
environment}  of  genetically  engineered 
Orgaaitms  and  jmducts  that  are  plant 
ptaU  or  that  there  is  reafon  to  believe 
aft  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
ragiilated  article  can  be  intioduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
atovement  of  a  regulated  article  and  for 
•btaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
Tlte  Animal  and  Plant  htealth  Inspection 
Service  (APHIS)  has  stated  that  it  would 


pr«>are  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906.  June 
16.ise7). 

The  University  of  Wisconsin, 
Madison,  Wisconsin,  has  submitted  an 
application  for  a  permit  for  release  into 
the  government,  to  field  test 
PseudomonoB  ayringae  pv,  ayringae 
genetically  engineered  by  introducing 
the  transposon,  Tn5,  into  the  gpnetic 
lociu  responsible  for  the  synthesis  of 
syringomycin.  The  field  trial  will  take 
place  in  Columbia  County.  Wisconsin. 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
genetically  engineered  plant-associated 
micro-organism  under  the  conditions 
described  in  the  University  of  Wisconsin 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by  the 
University  cf  Wisconsin,  as  well  as  a 
review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  A  strahi  derived  from  the 
phytopathogenic  bacterium.  P.  ayringae 
pv.  ayringae,  is  being  field  tested.  The 
derived  strain  is  less  virulent  than  the 
wild-type  strain.  P.  ayringae  pv. 
tyringae  is  indigenous  to  the  state  of 
Wisconsin.  The  virulent  wild-type  strain 
from  which  the  strain  was  derived  was 
isolated  firom  the  proposed  test  site. 

2.  P.  ayringae  pv.  ayringae  was 
Httenuated  by  introdudng  the 
transposon,  TnA  into  the  genetic  locus 
responsit  le  for  the  synthesis  of 
syringomycin.  Syringomycin  has  been 
identified  as  a  virulence  factor 
associated  with  brown  spot  disease  in 
beaa.  The  strain  of  P.  syringae  pv. 
tyringae  containing  the  Tn5  insertion  is 
no  lunger  able  to  produce  syringomydn. 

3.  Tn5  is  not  expected  to  bestow  on  P. 
ayringae  pv.  ayringae  plant  pest 
characteristics.  It  is  cot  expected  to 
tahsnce  the  invasion  or  pathogenic 
characteristics  of  P.  ayringae  pv. 
syringce. 

4.  Reversion  of  the  recombinant  strain 
would  result  in  restoration  of  the 
virulent  phenotype  of  the  parental 


strain.  This  would  not  result  in  the 
introduction  of  a  new  plant  pest  since 
the  parental  strain  is  indigenous  to  bean 
fieli^  in  Wisconsin. 

5.  Isolates  olP.  ayringae  pv.  ayringae 
from  natural  sources  show  phenotypical 
and  genotypic  variation.  Introduction  of 
an  additional  variant  would  not  be 
expected  to  disrupt  the  competitive 
balance  of  strains  of  P.  ayringae  pv. 
ayringae  co-existing  in  an  already 
diverae  environment 

6.  P.  ayringae  pv.  ayringae  will  be 
introduced  onto  bean  plants  by  two 
methods  of  inoculation.  One  method. 
inoculation  of  seeds,  would  not  be 
expected  to  present  a  unique  risk  of 
dissemination  into  neighboring  bean 
fields.  The  second  method  is  the 
r.pplication  of  the  bacteria  to  plants  by 
an  aqueous  spray.  This  second  method 
of  inoculation  will  be  performed  under 
calm  wind  conditions  to  minimize 
dispersal  by  wind. 

7.  Monitoring  for  the  persistence  of  the 
recombinant  bacterium  in  the  soil  will 
be  carried  out  post-harvest  After  seed 
harvest  the  introduced  strabis  of/*. 
ayringae  pv.  ayringae  will  be  followed 
through  the  winter,  and  into  the 
subsequent  growing  season.  Roots  and 
foliage  of  the  rotation  crop,  corn,  will 
also  be  sampled  for  these  strains. 

8.  No  human  health  risks  are  posed  by 
the  introduction  of  P.  ayringae  pv. 
syringae  carrying  Tn5.  The  antibiotic 
resistance  markers  encoded  for  by  this 
transposon  do  not  target  agents  that  are 
used  in  human  anti-bacterial  therapy. 

9.  The  test  site  is  small,  approximately 
1.5  acres,  and  is  located  on  land  that  is 
used  for  experimental  purposes  only. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  PoUcy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  aeq.\ 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
implementing  NEPA  (44  FR  50381-50384. 
.'August  28. 1879.  and  44  FR  51272-51274. 
August  31. 1979). 

Done  in  Washington.  DC  diis  25th  day  of 
September  1990. 

lamas  W.  CIosmt. 

Adminialrator,  Animal  and  Plant  Health 
inspection  Service. 

[PR  Doc.  90-23tS2  RIed  »-2&-(n:  S:45  am) 
rumo  cooe  S4ts-a«4i 


Fadarai  Grain  Inapaetlon  Swvloa 

Raquaat  for  Comnfianta  on  tha 
Daalgnation  Appioanta  In  tha 
Qaographic  Araaa  Currantly  Aaalgnad 
to  tha  Stataa  of  Cant  omia  and 
WaaMngton,  and  tha  Kankakaa.  IL 
Agancy 

AQINCV:  Federal  Qrain  Inspection 
Service  (Service),  USDA. 
ACTKMf.  Notice. 

aUMMANY:  This  notice  requests 
comments  fit)m  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currently  assigned  to  the  California 
Department  of  Food  and  Agriculture 
(California).  Washington  Department  of 
Agriculture  (Washington),  and 
Kankakee  Grain  Inspection,  Inc. 
(Kankakee). 

DATES:  Comments  must  be  postmarked 
on  or  before  November  15. 1990. 
AOORC88ES:  Comments  must  be 
submitted  in  writing  to  Paul  Marsden. 
RM.  FGIS.  USDA.  room  0628  South 
Building.  P.O.  Box  96454.  Washington, 
DC  20090^54. 

SprintMail  users  may  respond  to 
[PMARSDEN/FGIS/USDA]. 

Telecopier  users  may  send  responses 
to  the  automatic  telecopier  machine  at 
202-447-4628.  attention:  Paul  Marsden, 
All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW..  during 
regular  business  hours  (7  CFR  1.27(b)). 
ron  nmTHER  inpohmation  contact: 
Paul  Marsden,  telephone  (202)  475-3428. 

aUPKCMENTAfiy  inpormation:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rale  or  regidation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  appUcations  for 
official  agency  designation  to  provide 
official  services  wi&in  specified 
geographic  areas  in  the  August  1, 199a 
Federal  Reglstar  (5S  FR  31203). 
Applications  were  to  be  postmarked  by 
August  31, 1990.  California.  Washington, 
and  Kankakee  were  the  only  applicants 
for  designation  in  those  areas,  and  each 
applied  for  the  entire  area  currently 
assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  applicants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 


support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  die 
final  decision  will  be  published  in  the 
Federal  Reglstsr.  and  the  applicant  will 
be  informed  of  the  decision  in  writing. 

Authority:  Public  Law  94-582. 90  Stat  2867. 
as  amended  (7  U.S.C  71  et  aeg.]. 

Dated:  September  21, 1990. 
NeUE.  Porter. 

Acting  Director,  Compliance  Division. 
(FR  Doc.  90-23013  FUed  9-28-00: 8:45  am) 
BKUNQ  COOC  S«10«MI 

Raquaat  for  Daalgnation  Applleanta  To 
Provida  Official  Sarvicoa  in  tha 
Qeogivphie  Araa  Cunrantiy  AMignad 
to  tha  Gibaon  City  (ILj  and  IndianapoNa 
(IN)  Agandaa  and  tha  State  of 
Wyoming 

agency:  Federal  Grain  Inspection 
Service  (Service).  USDA. 

action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
die  U.S.  Grain  Standards  Act  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act  This  notice 
announces  that  the  designation  of  three 
agencies  will  terminate,  in  accordance 
with  the  Act  and  requests  applications 
from  parties  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  areas  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  Dionald  Swanstrom  dba 
Gibson  City  Grain  Inspection 
Department  (Gibson  Qty).  Indianapolis 
Grain  Inspection  ft  Weighing  Service, 
Inc.  (Indianapolis),  and  Wyoming 
Department  of  A^culture  (Wyoming). 
DATEa:  Applications  must  be 
postmarked  on  or  before  October  31. 
1990. 

AODRBSSES:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief. 
Review  Branch.  Compliance  Division. 
FGIS.  USDA.  room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  20O8O- 
6454.  All  applications  received  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue,  SW^  dtiring 
regular  business  hours. 

PON  nmTNBi  awoiMiATiON  contact; 

James  R.  Conrad,  telephone  20^447- 
8525. 


rARv  mponmation:  lUs 
action  has  bean  faviewed  and 
determined  not  to  ba  a  rale  or  regulation 
as  defined  in  Execativa  Order  12291  and 
Departmental  Regulation  1512-1; 
dierefore,  the  Executive  order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  ipedfies  diat 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  imnride  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  dian  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Gibson  city,  located  at  207  East  6th 
Street  Gibson  City.  IL  60936. 
IndianapoUs,  located  at  1250  Bethel 
Avenue.  Beech  Grove.  IN  46107.  and 
Wyoming  located  at  1510  East  5di 
Street  Cheyenne.  WY  82001.  were 
designated  under  the  Act  on  April  1. 
1988,  as  official  agencies,  to  provide 
official  inspection  services. 

The  designation  of  this  official  agency 
terminates  on  March  31. 1991.  Section 
7(g)(1)  of  the  Act  states  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act 

The  geographic  area  presently 
assigned  to  Gibson  City,  in  the  State  of 
Illinois,  punuant  to  section  7(0(2)  of  die 
Act  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Livin^ton  County  line  from  the  lOG 
Railroad  line; 

Bounded  on  the  East  by  the  Livingston 
County  line:  the  Ford  County  fine;  the 
southern  Ford  County  line  west  to 
haterstate  57;  Interstate  57  south  to  State 
Route  138; 

Bounded  on  the  South  by  State  Route 
136  west  to  a  point  approximately  10 
miles  west  of  the  eastern  McLean 
County  line;  and 

Bounded  on  the  West  from  this  point 
through  Arrowsmith  to  Pontiac  along  a 
straight  Une  running  north  and  south 
whidh  intersects  with  the  ICG  Railroad 
line  northeast  to  the  northern  Livingston 
County  line. 

The  following  location,  outside  of  the  . 
above  contiguous  geographic  area,  is 
part  of  this  geographic  area  assignment 
Farm  Service,  AiTOwimith.  MdLean 
County  Qocated  inside  Bloomington 
&ain  Inspection  Department's  area). 

An  exception  to  Gibson  Sty's 
assigned  geographic  area  is  the 
following  location  inside  Gibson  Sty's 
area  indiidi  has  been  and  will  oontiinia 
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to  be  lovadby  die  ftdlowing  official 
agency: 

Blooadngton  Grain  bupection 
Dapotment  Bunge  Corporation, 
Pmtiac,  Uvingaton  (knmty. 

The  leographic  area  presently 
mmaijptmA  fo  hulianapoli*,  in  the  State  of 
Indiana,  pmauant  to  section  7(f)(2)  of  the 
Act  wdiidi  may  be  assigned  to  the 
applicant  sdected  for  designation  is  as 
follows: 

Bartholomew:  Brown:  Hamilton,  south 
of  State  Route  32:  Hancock:  Hendricks; 
JohiMon:  Madison,  west  of  State  Route 
13  and  south  of  State  Route  132:  Marion. 
Monroe:  Morgan:  and  &elby  Counties. 

Hie  geographic  area  presently 
assigned  to  Wyoming,  pursuant  to 
section  7(f)(2)  of  the  Act,  which  may  be 
assipied  to  ^  applicant  selected  for 
designation,  is  die  entire  Stete  of 
Wyomi^  except  the  geographic  area 
assigned  to  Denver  Grain  Inspection, 
which  is  as  follows:  Goshen  County, 
Platte  County,  and  these  locations  in 
Laramie  County:  Albin  Elevator.  Albin: 
Farmers  Coop,  Bums;  Caipenter 
Elevator,  Carpenter  Pillsbury  Company, 
Egbert  and  Pine  blu&  Feed  and  Grain. 
Pine  Bluffs. 

Interested  parties,  including  Gibson 
aty,  fauUanapolis,  and  Wyoming,  are 
huAj  given  ofqxvtunity  to  aiq^  for 
offidaJ  agency  designation  to  provide 
the  official  sovices  in  the  geographic 
area,  as  specified  above,  under  the 
proviaioos  of  section  7(f)  (rf  the  Act  and 
1 80ai96(d)  (tf  the  regulationa  issued 
theraimder.  Designation  is  each 
spedfied  geographic  area  is  for  the 
period  begbming  i^iil  1. 1991,  and 
endii«  March  31. 1994.  Parties  wishing 
to  apply  for  designation  should  contact 
the  Review  Branch.  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  infcnmation. 

^ylkations  and  other  available 
information  will  be  considered  in 
determining  whidi  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Aelfanrity:  Pabbc  Uw  94-U2.  to  Stet  2887. 
■s  SBSciuiod  (7  U^.C  71  et  Mtq.]. 

Dated:  September  21.  IflSa 
NdLPBrtM, 

Acting  Dinetot,  Coaipliance  DMMioa. 
IFK  Do&  90-23014  Filed  9>2»-00;  8c45  am] 
tCOOIMt 


Qtan 


of  naiinnatlmi  IsttiMllD 
dba  SpflnofMI  Qrain 


for  Do^oMlidn  AoDleants  In  Mbtoto 
r.  Federal  Grain  Inspection 


Service  (Service).  USDA. 
AcnoM:  Notice. 


lUMMMiT  Tills  iiiirii  II  announces  that 
Glen  Wallace  dba  Springfidd  Qrain 
Inspection  Department  (^vingfield),  has 
requested  the  cancellation  of  his 
designation,  effective  March  31. 1991.  A 
request  for  designation  fl|>plicante  is 
also  included  in  this  notice. 
DATIS:  Applications  must  be 
postmarked  on  or  before  October  31. 
199a 

APtWftWf  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief. 
Review  Branch.  Compliance  Division. 
FCIS,  USDA,  room  1647  South  Building. 
P.O.  Box  96454,  Washington,  DC  20090- 
6454.  All  applications  received  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours. 

rOR  niRTHER  INFOMIATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLCMCNTAIIV INKNUIATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  denned  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  Uie  United  Stetes 
Grain  Standards  Act  (Act)  specified  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  tiuB  appli<ant  is  better  able  than  any 
other  applicant  to  provide  official 
services  fai  an  assigned  geographic  area. 

Secticm  7(gXl)  n  the  Act  states  that 
designations  of  official  agencies  shall 
terminate  not  later  tiian  triennially  and 
may  be  renewed  according  to  the 
criteria  uid  inocedures  prescribed  in  die 
Act 

Springfield,  kicated  at  1301  Nordi 
Fifteendi  Stieet,  Springfield,  IL  62702 
was  designated  under  the  Act  on  June  1. 
1989,  as  an  official  agency,  to  provide 
official  inspection  services.  The 
designation  of  this  official  agency  was 
scheduled  to  terminate  on  May  31. 1992. 
Springfield  requested  the  volimtary 
cancellation  of  ite  designation,  effective 
March  31. 1990. 

The  geographic  area  presently 
assigned  to  Springfield,  in  the  Stete  of 
nihiois.  pursuant  to  section  7(f)(2)  of  the 
act  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Schuyler.  Cass,  and  Menard  County 
liners;  the  western  Logan  County  line 
north  to  Stete  Route  10:  Stete  Route  10 
east  to  the  west  side  of  Reason: 


Bounded  on  die  East  by  a  straight  lina 
from  the  west  side  of  Beason  southwest 
to  Elkhart  on  Interstate  55;  a  stiaight 
line  from  EDdiart  southeast  to 
Stonington  on  State  Route  48;  a  straight 
line  from  Stonington  southwest  to  Irving 
on  State  Route  16; 

Bounded  on  the  South  by  State  Route 
16  west  to  Interstate  55;  a  straight  line 
from  the  jimction  of  Interstate  55  and 
State  Route  16  northwest  to  the  Junction 
of  Stete  Route  111  and  the  Morgan 
County  line;  the  southern  Mvgan  and 
Scott  County  lines: 

Bounded  on  the  West  by  the  western 
Scott  Morgan.  Cass,  and  Schuyler 
County  lines. 

The  following  locations,  outside  of  the 
above  contiguous  geographic  area,  are 
part  of  this  geographic  area  assignment: 
East  Lincob  Fanners  Grain  Ca.  Lincoln, 
Logan  County  (located  inside 
Bloomington  Grain  Inspection 
Department's  area);  Chestervale 
Elevator  Company.  Chestervale.  Logan 
County  (located  inside  Decatur  Grain 
Inspection.  Inc's  area);  and  Cargill.  Ino. 
Florence,  Pike  County  Qocated  inside 
Quincy  Grain  Inspection  &  Weighing 
Service's  area). 

Interested  parties  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  the  geographic  areas,  as 
specified  above,  under  the  provisions  of 
section  no  of  die  Act  and  1 80ai96(d) 
of  the  regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginnhig  April  1, 
1991.  and  ending  March  31, 1994.  Parties 
wishing  to  apply  for  designation  should 
contact  die  Review  ftanch.  Compliance 
Division,  at  the  address  listed  above  <v 
forms  and  information. 

AppUcations  and  other  available 
infmmatton  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Authwity:  Public  Law  94-582. 90  Stet  2867. 
at  amended  (7  U.S.C.  71  ti  seq.). 

Dated  September  21. 199a 
NeaS-POflar, 

Actuig  Director,  Complianct  Division. 
[FR  Dec  90-20315  Filed  9^28-80: 8:45  am] 
ioooes«i 


DMignallon  RwMwal  Of  tlw  HatUno* 
(HE)  Agmcy,  and  tiM  Statt  ofMflw 
York 


r:  Federal  Grata  Inspection 
Service  (Sendee).  USDA. 
AcnoM:  Notice. 

•UMMARv:  This  notice  announces  die 
desi^iaticm  renewal  of  Hastings  Grain 


Inspection,  faic.  (Hastings),  and  die  New 
York  State  Department  of  Agricnltora 
and  Mariceta  (New  Yoik)  as  offldal 
agencies  responsible  for  providing 
official  services  onder  dw  US.  &ain 
Standards  Act  88  amended  (Act). 

vratiivi  DATC  November  1. 1990. 
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:  James  R.  Conrad,  Chief; 
Review  Branch,  Compliance  Division. 
FCIS,  USDA.  room  1647  Sondi  Building. 
P.O.  B  ox  96454.  Washington.  DC  20090- 

6454.  I 

M^RMTMIR  INP0I1ATI0N  CONTACT; 
James  R.  Conrad,  telephone  202-447- 
8525. 


This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Exeicutive  order  and 
Departmental  Regulation  do  not  apply  to 
this  action.         T 

The  Service  announced  that  Hastings' 
and  New  Yoric's  designations  terminate 
on  October  31, 199a  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  specified  geographic  areas  in  the 
May  1, 199a  Fedaral  Ragistar  (55  FR 
18144).  Applications  were  to  be 
postmarked  by  May  31.  I99a  Hastings 
and  New  York  were  the  only  applicante 
frir  designation  in  those  areas  and  each 
applied  for  the  entire  area  cutrently 
assigned  to  that  agency. 

The  Service  announced  die  applicant 
names  in  die  July  2,  ig9a  Fadanl 
Registar  (55  FR  27276)  and  leqoested 
comments  on  the  applicante  for 
designation.  Commente  were  to  be 
postinariced  by  Aagust  la  1990.  No 
commente  were  received. 

The  Service  evaluated  all  available 
information  regarding^e  designation 
criteria  in  section  7(f)(1)(A)  of  die  Act; 
and  in  accordance  widi  section 
7(f)(1)(B).  detennined  diat  Hastings  and 
New  York  are  able  to  provide  official 
services  in  the  geographic  areas  for 
Mddch  die  Service  is  renewing  their 
designation. 

Effective  November  1. 199a  and 
terminating  October  31, 1993.  Hastings 
and  New  York  are  designated  to  provide 
official  inspection  services  in  dieir 
apedfied  geographic  areas,  as 
proviously  descrfbed  in  die  May  1. 


Interested  persona  may  obtain  official 
services  by  oontaoting  HastingB  at  40^ 
462-1254,  and  New  York  at  ne-«38- 
82e& 

AadMrfly:  PnUie  taw  94-882. 90  Stet  2887, 
'  WVSJCnettgq.). 


Datsd;8eptsBibera,MQtt 
NsOKFortsr. 

Acttng  Director,  Compliance  Din'giao. 
[FR  Doa  90-43012  Filed  »-88-80;  8:45  am] 

ES41 


Agricoltiira.  Washington.  DC  2028a 
(202)447-1428. 


Food  Safety  and  bnpoellon  Sarvteo 

Unpaid  Furlough  Of  F818;  Employoaa 
During  »a  Budgat  Oaquaato  aUuii 
Period  of  October  1.  IMOk  Tlvough 
October  18, 1990 


n  Food  Safety  and  Inspection 
Service.  USDA. 

action:  Final  notice  of  personnel  action 
affecting  inspection  services. 


>:  On  August  2a  199a  FSIS 
published  a  notice  in  die  Fadanl 
Registar  (55  FR  35334)  announcing  ite 
proposed  plan  to  fidough  all  Agency 
eiq)loyees  for  as  mudi  as  the  last  36 
houn  they  are  scheduled  to  work 
immedtately  preceding  October  15, 199a 
This  document  provides  final  notice  diat 
under  the  Balanced  Budget  and 
Emergency  Deficit  Cratrol  Act  of  1985 
(Pub.  L  90-177),  as  amended,  effective 
October  1 199a  FSIS'  operating  budget 
for  fiscal  year  (FY)  1991  will  be 
significandy  reduced  due  to  the 
sequestration  of  324  percent  of  ite 
appropriated  funding. 

By  law.  FSIS  may  not  obligate  funds 
in  excess  of  the  amount  available  under 
such  a  sequestration.  Consequendy, 
FSIS  will  furiough  all  Agency  personnel 
initially  for  32  houn  during  die  pniod 
October  1— October  14. 199a  in  order  to 
remain  within  the  limite  of  fiinds 
available  for  administration  of  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Producte  Inspection  Act 
(PPIA).  During  this  initial  sequestration 
period,  all  employees  of  FSIS  will  be 

E laced  on  unpaid  furiough  for  die  last  32 
oun  diey  are  scheduled  to  work 
immedtately  preceding  October  15.  igga 
Federally  funded  inflection  provided 
at  official  estebliahments,  including 
inqiorten  and  exporters,  will  be  reduced 
commensunte  widi  such  fiirioiuhs. 
effiectively  shutting  down  estebiishment 
opentions  during  those  pcdods. 

Furiough  days  for  the  remainder  of  FY 
1991  wUl  be  scheduled,  as  necessary, 
based  on  the  final  sequestration  order  to 
be  issued  October  15  by  die  President 
and  will  be  die  subject  of  a  future 
notice. 


iTWN  contact: 
Mr.  William  HudnaU.  Deputy 
Administrator  for  Administrative 
Management  FSIS.  U.8.  Department  of 


Based  on  die  August  25, 190a  initial 
PMsidential  Order  sequestering  funds 
under  the  Balanced  Budget  and 
Emeigency  Deficit  Control  Act  of  1985 
(Pub.  L  90-177),  as  amended,  also 
known  as  die  Gramm4Uidman41ollings 
Act  (hereinafter,  the  Balanced  Budget 
Act),  the  Food  Safety  and  Inspection 
Service's  FY  1991  btulget  will  be  reduced 
by  324  percent  effective  October  1. 199a 
llie  sequestration  of  funds  resolte  to  an 
operating  budget  for  FSIS  dtat  is  below 
the  level  needed  to  provide  cniient 
services  in  FY  190L 

The  following  evente  control  FY  1901 
sequestration  actions  absent  agreement 
between  Congress  and  dw 
Administration  on  a  FY  1991  budget 
accommodating  die  Balanced  A^get 
Act  requirements: 

•  The  CongressioDal  Budget  OfBoeiseDed 
an  initial  sequestration  leport  to  Congnss 
and  die  Office  of  Management  and  Bud^ 
(0MB)  OB  Augnst  aa  1900  (56  FR  34158, 
August  21, 1080). 

•  CMS  issued  an  taiitial  sequester  report 
on  August  25. 1900  (65  FR  88032,  August  27, 
1900). 

•  The  President  issued  an  initial  order 
August  25. 109a  to  take  elEset  oo  October  1, 
1990  (66  FR  86738.  Ai«nst  r.  1980). 

•  Between  October  1st  and  October  I6di. 
die  anoonts  sequestered  pursuant  to  die 
initial  Older  are  rsquirsd  to  be  widiheld  from 
obUgatioB  or  expenditure. 

•  The  Director  of  0MB  is  rsquired  to  issue 
e  final  report  on  October  IS.  199a 

•  On  October  ISdi.  die  Resident  is 
required  to  issue  e  final  older,  to  be  efbctive 
190a  issuance. 

•  if  dw  final  order  specifies  diet  a 
permanent  sequester  is  required,  then  dw 
amonnto  withheld  under  tbe  initial  order  nwy 
be  left  unchanged,  reduced,  incremented,  or 
amended 

Consequendy,  sequestration  during 
the  period  of  October  1st  duoodi 
Octobw  14di  will  be  based  on  Oe 
I^vsident's  August  25. 198a  initial  order, 
which  requires  a  sequestration  of  324 
percent  m  die  Agency's  appropriated 
hinds  to  be  applied  to  that  Ist  2-week 
portion  of  FY  1991. 

Sequestration  amounte  diat  may  anily 
to  FSIS'8  FY  1991  budget  subsequent  to 
October  14di  based  on  die  Resident's 
October  15  final  order,  an  qiecttladve 
at  dds  time,  and  will  be  die  subject  of  a 
fiitun  notioe,  if  necessary. 

The  FFIA  and  FMIA  requin  diat  die 
Secrataiy  of  Agriculture,  by  delegatioo 
to  the  Administntor  of  dw  Food  Safety 
and  Inspection  Service,  shall  causa  tobo 
made,  Iqr  inqwcton  ajqiointed  for  ttat 


/  Vol  SS,  No.  MO  /  Monday.  October  1. 1900  /  NotJcai 


paraoM.  til  wJMhnn  and  iiiMMctkm 
of  ul  livMtOGk  and  poultry  aUiwitend 
for  food,  •nd  food  products  BUM 
therefrom,  and  thall  othemlM  rMulate 
the  prodoctiaa  and  distribution  of  such 
products  to  asaore  they  are  wholesome, 
not  adulterated,  ud  prraetly  mariced, 
labcted  and  padcaged.  liw  PPIA  and 
FMIA  forttier  pioirlde  that  only 
inspected  aod  passed  product  may  be 
introduced  into  commerce-  Under  uiose 
laws,  an  estabtt^ments  subject  to 
inspection  most  have  inspectors  on  duty 
at  the  establishBients  to  inspect  and 
pass  the  product  being  produced,  or 
cease  operations,  (a  CFR  part  451,  et 
seq^axAnCFR  put  901.  etseq^ 
lespectively). 

Regulation  of  aieat  and  poultry 
activities  under  the  FPIA  and  FMIA 
requires  annual  appropriations.  Federal 
officers  and  enqiioyees  are  legally 
prohibited  from  obligating  Federal  funds 
in  exoasa  of  appropriJated  amounts.  The 
Antidefidency  Act.  at  31  U.S.C  1517(a). 
prohibits  officers  and  employees  of  the 
United  States  Government  from  making 
an  obligatinn  or  ajqienditure  exceeding 
en  appOTtionmenL  Violation  of  this 
provision  is  a  criminal  act  (31  U.S.C 
1519). 

Similuty.  SI  U3.C  1341  prohibita 
Federal  officers  ot  employees  from 
maldng  obligations  or  expenditures 
exceemng  the  amounts  available  in  an 
apprqiriation  or  fond:  and  31  U.S.C 
1350  also  provides  criminal  sanctions  for 
violatoca  of  that  provision. 

31  V&C  1342  also  prohibits  Federal 
officers  or  employees  from  accepting 
votantary  satvioea.  except  in  limited 
circumstances. 

When  furloughs  of  Federal  employees 
are  effected  due  to  lack  of  funds, 
agencies  are  not  authoriied  to  permit 
any  foriougfaed  employee  to  report  for  or 
engage  in  any  agency  employment 
dmiag  the  poriod  of  the  enqiloyee's 
furlo^h.  Criminal  penalties  apply  for 
violation  of  this  section  as  well  (31 
U.S.C  1350). 

The  Balanced  Budget  Act  provide* 
that  when  funds  provided  in  annual 
epprmiriationa  acts  are  sequestered,  it 
Shan  be  dooe  from  each  affected 
program,  pn^ect,  and  activity  as  set 
form  In  the  most  recently  enacted 
applicable  appropriations  act  and 
auooBipanying  committee  repotta 
tnritMjfan  )oint  reaolotiooa  providing 
continuing  appropriatkma  and 
aooompanying  reports  for  die  program, 
project  or  activity  in  question. 

FSIS  has  five  inq)ection  activities  for 
its  ^iprapfiatad  fnnda:  alau^ter 
inspection,  pwcaaaiag  inwection. 
import-ej^ort  inspectkm.  laboratory 
services,  and  grants  to  States.  The 
Balanced  Bodiet  Act  also  jwovides  for  a 


sequester  of  die  reimbwaemants 
(industry  payment  for  overtime  and 
holiday  servioes)  and  truat  fond 
activitiaavfidiinFSIS. 

Iliere  are  currently  about  QJOO 
permanent  fidl  dme  (PFT)  employees  in 
FS^  approximately  82  percent  of  whan 
are  diracdy  involved  in  providing 
inspection  services  at  official 
establishments.  The  remaining  18 
percent  provide  technical,  scientific,  and 
admbiiBtrative  support 

Approximately  88  percent  of  die 
Agency's  budget  is  spent  on  employee 
suaries  and  benefits.  Most  of  the 
remainder  of  the  Agency's  budget  is 
spent  on  fixed  (nondiscretionary)  costs 
such  as  space,  communication  systems, 
and  direct  support  of  inspection  services 
such  as  travel  supplies,  and  related 
services  (e.^„  laboratory  amdyses  ai 
product  samples).  Consequently,  the 
greatest  portion  of  the  reduction  in 
expenditures  required  to  accoomiodate 
any  sequestration  of  FSIS'  funding  must 
be  applied  against  employee  salaries 
and  benefits. 

Notke  of  Intent  to  FtarkNigb  Personnri 

To  accommodate  the  initial  Balanced 
Budget  Act  sequestration  for  FY  1991, 
during  the  pertod  of  October  1  through 
October  14. 19ea  FSIS  will  furlough  its 
employees  32  hours. 

Based  on  the  Administrator's  mandate 
to  provide  inspection  services  to  the 
extent  funding  is  available,  furlough 
daya  will  be  further  limited  to  the  end  of 
the  period  in  question.  Because  different 
employees  have  differing  work 
schedules,  all  employees  will  be 
forloughed  the  last  32  hours  they  are 
scheduled  to  vtork  immediately 
preceding  October  15, 1980. 

Due  to  the  size,  scope  and  timing  of 
this  initial  soquestration,  the 
Administrator  contemplates  that  no 
exceptions  can  be  made  to  this  initial  FY 
1991  fiulou^  requirement. 

This  personnel  action  may  yet  be 
amended  or  cancelled  as  a  consequence 
of  legidation  enacted  prior  to  October 
15.  and  prior  to  the  actual  furlough  of 
FSIS  employees.  In  that  event,  FSIS  will 
try  to  ensure  timely  notification  of  all 
affected  parties  of  such  amendment  or 
cancellation  so  as  to  minimize  the 
potential  for  unncessary  disruption  of 
inspection  activities. 

Done  at  Washingtoa  DC  on:  S^tember  27, 
1990. 

Laaier  M  Crawfnd, 

AdrnJiustratar,  Pood  Safety  and  laapectum 
Service. 

[FROoa  96-23289  Filed  0-28-«0: 8:45  am]     ~ 
lOOOKStl 


Big  EigM  Mte  Tlmtor  Sate,  North  Fork 


Salmon  Nationii  Forttt,  Lamhi  County, 
10 

AOCNCV;  Forest  Service,  USDA. 
ACnOK  Notice;  intent  to  prepare 
environmental  impact  statement. 

mmiAirr.  The  Forest  Service  will 
preparo  an  Environmental  Impact 
Statement  (EIS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  proposed  actions  to  harvest 
timber  build  roads,  and  regenerate  new 
stands  of  trees  in  the  area  between  Big 
Eight  Mile  Creek  and  the  drainage  of  Big 
Timber  Creeks  Tliese  actions  have  a 
proposed  implementation  date  of  1991. 
and  are  designed  to  produce  short*term 
and  long-tenn  timber  outputs  throu^ 
timber  management.  The  project  area  ia 
located  approximately  ei^t  air  miles 
southwest  of  Leadora,  Idaho.  Portions  of 
the  proposed  actions  are  located  within 
die  303,127  acre  Lemhi  Range  Roadless 
Area,  "rhis  area  is  now  listed  as  No.  13- 
903  on  the  Salmon  National  Forest  and 
as  No.  06-903  on  die  ChalHs  National 
Forest  The  area  was  formerly  listed  as 
RARE  n  No.  4-503. 
DATtt:  Written  comments  concerning 
the  scope  of  the  analysis  described  in 
this  Notice  should  be  received  by 
November  15, 1990. 

AOOfKSSEt:  Send  written  comments  to 
SaUnon  National  Forest  P,0.  Box  729, 
Sahnon,  Idaho  834S7. 
FON  nuiTNCR  wimmumim.  Questions 
concerning  the  proposed  action  and  EIS 
should  be  directed  to  Lynn  Bennett 
Environmoital  Coordinator,  Salmon 
National  Forest  i^ne:  (208)  756-2215. 
•upnaMDiTAiiv  wpomuTiON:  This  EIS 
will  tier  to  die  Salmra  National  Forest 
Plan  (approved  January  11. 1988),  which 
provides  the  overall  guidance  (Goals, 
Objectives,  Standards,  and  Management 
Area  direction)  to  achieve  the  Desired 
Future  Condition  for  the  area  being 
analyzed.  This  proposed  actton  is 
designed  to  emphasize  production  of 
short-term  and  long-term  timber  outpute 
throu^  timber  management  The 
Sahnon  National  Forest  Land  and 
Resource  Management  Plan  assigned  the 
potentially  affected  area  a  5B 
Management  Area  prescription.  For  a 
detailed  description  of  the  above 
Management  Area  prescriptions,  refer  to 
Sahnon  National  Forest  Land  and 
Resource  Management  Han  pages  IV- 
129  through  IV-133. 

The  proposed  actions  will  occur  in 
Management  Area  5B.  The  emfdiases  for 
the  proposed  actions  in  this  area  ia  on 


producing  long  term  timber  outputs 
through  a  moderate  level  of  investment 
in  regeneration  and  diinning. 

An  environmental  assessment  for  a 
portion  of  diis  prcqKMal  has  been 
completed  (August  4, 1989).  As  a  result 
of  that  analysis  and  extensive  setting, 
the  Sahnon  National  Forest  concluded 
the  proposal  may  have  a  significant 
effect  on  the  quality  of  the  h^an 
environment  and  decided  to  prepare  this 
EIS.  The  previous  scoping  and  analysis 
abo  identified  the  following  potential 
issues  related  to  the  proposed  action: 

*  What  will  Iw  th«  effects  of  the  proposal 
on  \A%  ^ame  iiabitatf 

*  What  will  be  the  Impacts  on  water 
quality? 

*  How  will  tha  proposal  affect  the  roadless 
character  of  the  areat 

*  How  win  the  proposal  contribnte  to  a 
healthy.  producUva  forest  that  will 
economically  provide  timber  for  the  maricet 
place  on  a  sustainable  basia  for  die  present 
and  die  futorsT 

*  What  will  be  the  sctmomics  of  die 
proposed  acticm? 

The  Forest  Service  is  seeking 
information  and  comments  from  Federal. 
State  and  local  agencies  as  well  as 
individuals  and  oiganizations  who  may 
be  interested  in.  or  affected  by.  the 
proposed  action.  The  Forest  Service 
invites  written  commente  and 
suggestions  on  the  issues  related  to  die 
proposal  and  the  area  bei^  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS  and  Final 
EIS.  For  most  effective  use,  commente 
should  be  submitted  to  die  Forest 
Service  within  45  days  from  &e  date  of 
publication  of  diis  Notice  in  die  Federal 
Register.  An  open-house  meeting  will  be 
held  in  Leadore.  Salmon,  and  Idaho 
Falla  for  the  purpoae  of  identifying 
issues.  The  date.  thne.  and  locatiim  of 
these  meetings  will  be  published  in  Jha 
Recorder-Herald  [Baboaon,  Idaho). 

Preparation  of  die  EIS  will  inchide  die 
following  steps. 

1.  Define  die  porpoee  of  and  need  for 
action. 

2.  Identify  potential  iMues. 

3.  Eliminate  issues  of  minor  inq>ortance  or 
those  that  have  been  covered  by  previous 
and  relevant  environnental  analysis. 

4.  Select  issues  to  be  analyzed  in  depth. 

5.  Identify  reasonaUe  alternatives  to  die 
proposed  Bction. 

&  Describe  the  affseted  environment 
7.  Identify  the  potential  environmental 
effects  of  the  alternatives. 

Steps  2  and  3  will  be  completed 
throu^  die  scoping  process. 

Step  5  wiU  descriM  a  range  of 
alternatives  developed  in  response  to 
die  key  issues.  One  <rf  diese  will  be  die 
"No  Action"  alternative,  in  v^ch  Uw 
existing  roadless  character  of  the  Lemhi 
Range  Roadless  Aioa  would  be 
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maintahied.  Ottwr  alteraattves  wiU  be 
developed  based  on  acoping. 

Step  7  win  analyn  the  enviiomnental 
effects  of  each  alternative,  lids  analysis 
will  be  consistent  with  managemoit 
direction  ootUned  in  the  Forest  Plan.  Tlie 
direct  indirect  and  cumulative  effocte 
of  eadi  alternative  will  be  analyzed  and 
documented.  In  additton.  the  site 
specific  mitigation  measures  for  each 
alternative  wiD  be  identified  and  die 
effectiveneas  of  diese  mitigation 
measures  wiU  be  disclosed. 

The  approximate  bomidary  of  the  area 
used  for  this  analyais  is  as  follows:  Tlie 
north  boundary  is  Big  EiAl  Mile  Cr9tk 
and  the  Sahnon  National  Forest 
Boundary.  The  east  boundary  shall  be 
defined  by  the  Salmon  National  Forest 
Boundary  as  it  runs  approximately  nine 
air  miles  south  east  to  the  south  east 
quarter  of  Section  4.  T 14  N,  R  20  E. 
From  this  point  the  south  boundaiy  runs 
up  die  north  ridge  of  Sheephom  Peak. 
Tlie  west  boundary  starts  at  Sheephom 
Peak  and  meanders  in  a  nordi  west 
direction  through  Rocky  Peak  and  Gun 
Sight  Peak,  and  joins  the  north  boundary 
at  Big  Eight  Mile  Creek. 

Of  the  approximately  23,000  acres  in 
diis  analysis  area,  an  estimated  UJOOO 
acres  are  within  the  Lemhi  Range 
Roadless  Area  boundary  on  the  Salnum 
National  Forest  These  18.000  acres  are 
in  die  east  central  portion  of  the  Lemhi 
Range  Roadless  Area.  In  addition  to  the 
boundaries  defined  above,  the  s«q>e  of 
analysis  frv  the  issue  "effecte  on 
roadless  character"  will  be  the  entire 
303,127  acre  Lemhi  Range  Roadless 
Area. 

The  proposed  management  activities 
would  be  administered  by  the  Leadore 
Ranger  Diatrict  of  die  Salmon  National 
Forest  in  Lemhi  County,  Idaho. 

Agency  representatives  and  odier 
faiterested  people  are  invited  to  visit 
with  Forest  S^vice  officials  at  any  time 
during  the  EIS  process.  Two  specific 
time  periods  are  identified  for  the 
receipt  of  formal  comments  on  die 
analysis.  The  two  comment  periods  are. 
(1)  during  die  scoping  process  (the  next 
45  days  following  publication  of  diis 
Notice  in  die  Federal  Registar)  and.  (2) 
daring  the  formal  review  period  of  A» 
Draff  EIS. 

The  Draff  EIS  is  estimated  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  March.  199L  At  diet  time  die 
EPA  will  publish  an  availabUity  notice 
of  die  Draft  EIS  to  die  Fadaral  RapMer. 
The  comment  period  on  die  Draft  EIS 
will  be  45  days  from  the  date  die 
Environmental  Protection  Agency 
publishes  the  availabUity  notice  to  the 


The  Forest  Service  beUeves  it  la 
important  to  alert  reviewen  of  savaral 
court  ruUngs  rriated  to  pubUc 
participation  in  die  enviroanental 
review  process.  Pint  reviewers  of  (hnfl 
environmental  impact  stetemanto  most 
structure  their  participation  to  die 
environmental  review  of  the  proposal  ao 
that  it  is  meaningful  and  so  ^t  it  alerto 
an  agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nadoar 
Power  Corp.  y.NRDC,435  US,  BIB,  5BS 
(1878).  Also,  environmental  objactiona 
that  could  be  raiaed  at  die  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  unti]  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  Wiecormin 
Heritage,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (EJ).  Wis.  1980).  Because  of 
diese  court  ruling  it  is  important  that 
those  toterested  to  this  proposed  action 
participate  by  die  close  of  die  45  day 
comment  period,  so  diat  substantive 
commente  and  objections  are  made 
available  to  tha  Foreat  Service  at  a  time 
when  it  can  meaningfuUy  craaider  and 
resp<»id  to  them  to  the  final 
environmental  impact  stetement 

To  assist  the  Forest  Service  to 
identifying  and  considering  issues  and 
concerns  related  to  the  propoeed  action, 
commente  on  toe  Draft  EIS  abould  be  as 
specific  as  possibte.  Referring  to  spedfio 
pages  or  chaptns  of  die  Draft  BS  is 
most  helpfuL  Commente  may  also 
address  the  adequacy  (rf  the  Draft  EIS  or 
the  merite  of  the  alternatives  foimulated 
and  discusaed  to  the  stetement 
(Reviewen  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  lot  implementing  tha 
procedural  provisions  of  the  National 
Environmental  PoUcy  Act  40  CFR 
1503.3.  to  addressing  diese  potote.) 

The  final  EIS  te  expected  to  be 
released  to  May,  1901.  The  Forest 
Supervisor  iat  the  Sahnon  Nati<mal 
Forest  who  is  die  responsible  ofBcdal 
for  die  EIS,  will  then  make  a  decision 
regardtog  dds  proposal,  after 
considering  the  commente.  responses, 
and  environmental  consequences 
discussed  to  the  Final  Environmental 
Impact  Stetement  and  applicable  lawa, 
regulations,  and  policies.  The  reasons 
for  the  decision  will  be  documented  to  a 
Record  of  Decision,  also  made  availaUa 
to  May,  1991.  An  availability  notice  of 
the  Final  Environmental  Impact 
Statement  and  Record  of  Oedaion  will 
be  publiahed  by  dia  EPA  to  die  I 
Regislsr. 
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floimt  Siipmri$ae,  Sabnoa  National  PlontL 
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>Counly.OR 

r.  Forest  Service.  USDA. 
ACnOMB  Notice  of  intmt  to  prepare  an 
envtwunental  impact  statement 


R  The  Forest  Service.  USDA. 
with  assistance  from  the  flim  of  Sno- 
eogineefing  Inc.  (BeOevue.  WA),  will 
I»epere  an  environmental  impact 
statement  (EIS)  for  a  pn^xMal  to  impose 
a  winter  q)orts  recreation  program 
witfiin  die  boundaries  of  tfaeHmberiine 
special  use  permit  on  die  Zigzag  Ranger 
District.  Mt  Hood  National  Forest. 
Cladtamas  Coonty,  Oregon.  The  Forest 
Service  invities  written  comments  and 
suggestions  on  the  scope  of  die  analysis. 
In  addition.  Forest  Service  gives  notice 
of  die  fbll  environmental  analysis  and 
decision  making  process  that  will  occur 
on  the  Forest  Service  proposal  so  diet 
interssted  and  affected  people  are 
awars  of  how  diey  may  participate  and 
cootribate  to  die  final  decision. 
OKtWH  Comments  concerning  the  scope 
(rf  die  analysis  should  be  submitted  by 
November  IS,  una 
AOOMMO:  Submit  written  comments 
and  snggestimis  concerning  the  scope  of 
the  analysis  to  Midiael  Edrington: 
Forest  Siqiervisor  ML  Hood  National 
Forest:  2965  NW  Division  Street; 
&esham.  Oregon  9703a 


KTMN  CONTACIt 
Direct  questions  about  dw  proposed 
actibn  and  EIS  to  Dan  Crittendsn. 
TImberline  Ski  Area  Planaer,  Zigzag 
Ranger  District.  ML  Hood  National 
Forest  70220  B.  Kghway  28,  Ziipag, 
Oregon  07D4S,  phone  (503)  022-3191. 
iiippi  ■MiinaiiT  mromumom.  A  final 
environmental  statement  was  prepared 
for  the  Tlmberiine  winter  sports  resort 
in  1975.  The  permittee  RJJC  Company 
has  now  proiwsed  addidcmal 
development  beyond  the  scope  of  the 
1975  statemenL  A  new  environmental 
inqiact  statement  (EIS)  will  be  written  to 
replace  die  1975  statement  and  evaluate 
the  new  development  proposals. 
In  preparing  die  EIS,  tibe  Fraest 
Service  wiD  identify  and  consider  a 
range  of  ahematives  for  dds  site.  One 
altematfve  will  consider  no  addittonal 
devekipment  (No  Acdoo).  Another 
alteraattve  wiD  consider  dw 
devekipment  spedfled  fai  die  proposal 
filed  by  RXX  Conqiany  on  Septmber 


18. 1990  A  range  of  altemettves  wiU  be 
developed  end  examined  to  deal  widi 
the  significant  issues  developed  during 
the  scoping  process. 

Public  participation  wiU  be  especially 
inqxirtant  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  continue  seeking 
information,  comments,  and  assistance 
from  Federal  State,  and  local  agencies, 
and  other  individuals  or  organizations 
%vho  may  be  intersted  in  or  affected  by 
the  proposed  action.  This  information 
will  be  used  in  preparation  of  the  draft 
EIS.  The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
process. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct  indirect  and 
cumulative  effects  and  connected 
actions). 

8.  Determining  potential  cooperating 
agencies  and  task  assignments. 

Hie  Oregon  Department  of 
Transportation  (ODOT)  will  be  invited 
to  participate  as  cooperating  agency. 
ODOT  has  expressed  an  interest  in  any 
potential  impacts  to  State  Highway  26. 

The  Mt  Hood  National  Forest  has 
scheduled  three  meetings  for  the  public 
to  provide  comments  they  as  follows: 
October  11  and  16, 1900, 7:30  pm  at  die 
Mt  Hood's  Supervisor  Office  and 
October  27, 199a  2.-00  p  jn.  at  Wy  East 
day  lodge  complex.  Notice  of  meeting 
dates  and  locations  will  be  published  in 
local  newspapers  and  newsletter  and 
posted  in  public  buildings  well  in 
advance  of  the  meetings. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Envinmmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  May  1901.  At  that  time, 
copies  of  die  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  mevoben  of 
the  public  for  their  review  and  comment 
EPA  will  publish  a  notice  of  availabilify 
of  the  drsih  EIS  in  die  Federal  Register 

The  comment  period  on  the  draft  OS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  in  the  Federal  Register.  It 
is  very  important  that  those  interested  in 
the  management  of  die  TImberline 
Lodge  Area  partidiiate  at  that  time. 

To  be  most  helpniL  comments  on  die 
draft  EIS  should  be  as  specific  as 
possible  and  may  address  die  adequacy 
of  the  statement  or  the  merits  of  die 
alternatives  discussed  (see  Tlie  Council 
on  EnvinHunental  Quality  Regulations 


for  implementing  die  procedural 

provisions  of  the  National        

Environmental  Policy  Act  at  40  CFR 
1503J). 

Federal  court  decisions  have 
established  that  reviewers  of  draft  EIS's 
must  structure  their  participation  in  the 
environmental  reviews  of  die  proposal 
so  that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewen'  position  and 
contentions,  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.C  5l9, 
553  (1978).  Also  enviromental  objections 
that  could  have  been  raised  at  the  draft 
stage  may  be  waived  if  not  raised  until 
after  completion  of  the  final  EIS,  City  of 
Angooa  v.  Hodel,  803  F.2d.  1016, 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages. 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(EJ}.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  die  final  EIS. 

After  the  comment  period  on  the  draft 
EIS  ends,  die  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed 
by  July  1991.  In  die  final  EIS,  die  Forest 
Seizes  is  required  to  respond  to  the 
comments  received  during  the  comment 
period  that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal 
Michael  S.  Edringtoa  Fewest  Supervisor, 
is  the  responsible  offidaL  The 
responsible  offidal  will  document  the 
dedsion  and  reasons  for  the  decision  in 
the  Record  of  Dedsion.  That  dedsion 
will  be  subject  to  review  under  36  CFR 
part  217. 

Dated:  Septeinl)er  25, 1980. 
|ndlh  B.  Lsvia, 
Deputy  Forest  Supervisor. 
[FR  Doc  90-23150  Filed  8-28-80;  8:45  am] 
I  COOe  S41S-11-H 


Sheets  Costs  TknlMr  Sele  Mid 
biteorstsd  Resource  Proiscts  Siskiyou 
NstlonsI  Fcrsst,  Curry  County,  OR; 
Drsfl  Envlronfnsfitsi  inipsct  Stslsnisnti 
Extsnolon  of  Cominsnl  Psriod 

AOINCV:  Pacific  Northwest  Region. 
Forest  Service  USDA. 

action:  Notice  of  extension  of  comment 
period. 


r:  The  Notice  of  Availability  of 
the  Draft  Environmental  Impact 
Statement  for  the  Kskiyou  National 
Forest  Shasta  Costa  Timber  Sales  and 


Inte^ted  Resoerce  Projects  was 
published  in  die  Fedsnl  Regirter  on  July 
27. 199a 

The  dosing  dste  for  receiving 
comments  on  ^  Drefl  Enviranmmtal 
InqMCt  Statemeat  is  hereby  extended 
frcnn  September  25, 1990  to  October  11. 
199a  TUs  extension  is  at  the  request  of 
the  US  Environmental  Protection 
Agency. 


KHON  CONTSCTt 

Kurt  Wiedenmenn,  Project  Leeder, 
Shasta  Costa  Project  Gold  BeatA 
Ranger  District  1225  S.  EUensborg 
Avenue,  GoM  Beedt  Oregon  97444 
telephone  (503)  147-0861 

Dated  September  aaiasa  ' 

AbslM.1 


Acting  Forest  Supervisor,  Siskiyou  Natumal 
Forest 

[FR  Doc.  90-23079  Filed  9-28-90;  &45  am] 

!S«1S^1-M 


COPYRIQHT  ROYALTY  TRIBUNAL 

[OOGkat  No.  •O'S-SSCO] 

1909  CsMs  RoysWy  Plolribullon 


AOSNCV:  Copying  Royalty  IVibanaL 

action:  Notice  ecmchiding  1968  cable 
distribution  proceeding. 

suMMARv:  Ibe  Tribunal  annouces  diat 
no  more  controversies  exist  concerning 
die  distribntirai  of  die  1988  cable 
copyrigbt  royalties.  Accmfin^.  the 
proceeding  is  conduded. 

POR  RIRTHn  INFORMATION  CONTACTS 
Robert  Cessler.  General  Counsel 
Copyright  Royalty  Tribunal  1111 20di 
Street  NW..  suite  45a  Washington.  DC 
20036(202-653-5175). 

SUPPtmiNTAIIV  MPOmUTKM:  On 

March  7, 199a  the  Tribunal  commenced 
die  1988  caUe  copyright  royalty 
distribution  proceeding,  noting  that 
although  there  were  no  Phase  I 
controvenies,  diere  existed  four  Phase  II 
controversies  conoeming  die 
distribution  of  cable  fees  to  copyrl^ 
owners.  55  FR  8160 

The  parties  in  all  four  Phase  n 
categories  have  subeequently  faifomed 
die  Tribunal  diet  diese  controversies  no 
longer  exist  Aecon&ns^.  the  1988  ceble 
copyright  royalty  distribution 
proceeding  is  hereby  conduded. 

Dated  September  25, 188a 

Chairman.  I 

[FR  Doc  9O^8106fllsd  »4»-80e  8iM  am] 


DEF AnmENT  OF  OCFENK 

rUDac  HifonnBDOii  voeecDsn 
Rs^isrsnisiii  SuMiiillsa  toOMwfor 


ACTION:  NoUoe;  oorractioB. 


AcnoK  Notice. 


The  Deportment  of  Defense  has 
submitted  to  0MB  for  deerance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  die 
Paperwork  Reduction  Act  (44  U.S£. 
chepter35).  j 

Title,  Applicable  Form,  and 
Applicable  0MB  Control  Ntanber:  DoO 
FAJR  Supplement  pert  203.  Improper 
Business  Practices  end  Personal 
Conflicts  (rf  Intersst:  No  Form:  Control 
Number  0704-0277. 

T^peogTAevuesfr  Extension  to  an 
existing  collectioiL 

Avenge  Burden  Hours  Minuteeper 
Response:  100  hours. 

Responses  per  Respondent  One. 

Number  of  Rosporkhnta:  XjOKKL 

Annual  Burden  Hours:  looiooo 

AniUMl  Responses:  1,000 

Needs  and  Uses:  IkO  FAR       t 
Siqiplement  part  203.17a  requires 
contractors  to  annnally  repmt  if  diey 
have  provided  compensation  to  former 
DoD  employees,  lliis  requirement  is 
necessary  to  compfy  wiui  Public  Law 
90-600,  section  931. 

Affected  Public:  Businesses  or  other 
fo^profit:  small  businesses  or 
organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

0MB  Desk  Officer  Mr.  Edward  C 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  S|»inger  et  die  Office  of 
Management  and  Budget  Desk  Officer, 
room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

DOD  Clearance  Officer  Mr.  l^Hlliam 
P.  Pearce. 

Written  requests  for  copies  of  die 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Ariington,  Virginia  22202-4302. 

Dated  September  25,  ISsa 
LM.ByBiiiii. 

AJlamate  OSD  Federal  Register  Liaison 

Officer,  Departatent  ofD^ime. 

(FR  Doc  80-23088  Piled  •-28-0Q;  ft4S  am] 


Ofltos  of  the  Sscrslofy 

RSfMMfSI  of  UIS  DSlSfISS  HllSMQSIIOS 


:  Office  of  die  Secretary.  OoD. 


OUMMARv:  The  Department  of  Defense 
published  e  notice  on  September  17. 
1990  86  FR  S8120.  Tbey  inadvertendy 
identified  the  "Strategic  Defense 
Initiative  Advisory  Committee.''  This 
organization  should  have  read  "Defense 
Intelligence  Agency  Advisory  Board." 
Iliis  document  is  published  to  coneet 
die  error.  All  other  information  remain 
unchanged. 


Dstsd 
LM. 


25,1980. 


Ahentale  OSD  Federal  Begisier  Liaison 
Office.  Departassed  Of Dej^ae. 

[re  Dob  0O-2S0B1  nisd  8-2S40;  SsU  ami 


Wonsn  HI  Irs 
vwmnniev  SMennB 


r:  Defense  Advisory  Committee 
on  Women  in  die  Services 

(DACowrrs). 

action:  Notice  of  conference. 


r:  Pursuant  to  PnbUcLaw  92- 
483,  notice  is  hereby  given  of  e 
f ordicoming  conference  of  die  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS).  Tbe  poipoae  of 
DAOOWITS  is  to  essist  die  Secretary  of 
Defense  on  metten  rnating  to  women  In 
the  Services.  The  Committee  meets 
semiaimualfy. 

DATU:  October  21-24. 1990 
(Summarized  agoida  follows). 

ADDWi88i8.  Sheraton  Colorado  ^Hings 
Hotel  2888  Soudi  Circle  Drive.  Cokmdo 
Springs,  Colorsdo.  unless  otherwise 
noted  in  agenda. 

A08N0A;  Sessions  will  be  conducted 
daily  and  will  be  open  to  die  public.  The 
agenda  will  indude  the  following: 

Sundey,  October  21, 1999, 9  SJI1/-7 JO 
pjn. 

No-hoet  Breakfast  (cunent 
DACOWITS  memben  only);  Conference 
registration;  XkXi  Sex  Roles  in  die 
Active  Duty  Military  Survey  briefing; 
Get  Acqueinted  Luncheon  (current 
DACOWITS  memben,  militery 
representatives,  legal  advisors,  and 
liaison  officen  only);  Force 
Restructuring  briefing;  Training  and 
Deployment  of  Women  in  the  Reserve 
Forces  briefing;  Subcommittee  Sessions; 
and  Social 

Monday.  Octobar  82. 19981 9  SA^-li 


Offidal  Opening  Cereaogr; 
p^y^P^yfuiMiitfifg  ttessiiwis.  08P  Luncfaeoo 
(by  invitatioa  only);  and  OSD  Reoeplka 
and  Dinner  (by  tanitBtion  only). 


Ftdwl  Ragbtw  /  Vol  55.  No.  190  /  Monday.  October  1.  1990  /  Notices 


Federal  Regtoter  /  Vol.  55.  No.  190  /  Monday.  October  1.  1900  /  Noticet iqom 


Tneiday.  October  ».  IfM.  tdS 


Fitldtrip  to  the  US.  Air  Force 
Academy  and  Gheyenne  Mountain  Air 
Force  Bate,  hosted  by  the  U.S.  Air 
Force;  and  Executive  Committee  Marie- 
up. 

Widaee  Jey.  October  U,  1990.  •  ajn^ 


No^KMt  Breakfast  (current 
DAOOWTTS  members  only):  Individual 
Review  of  Resolutions;  Members  of  the 
Public  fteeentations;  Air  Force  Gender 
Neutral  Accession  Program  briefing: 
New  DACOWTTS  Oiair  Lomcheon;  and 
General  Business  Session. 


ITMN  CONTACTt 
Lieutenant  Colonel  Mary  C  IVuitt. 
Director.  DACOWITS  and  Military 
Women  Matters.  0A8D  (Force 
Management  and  Personnel),  The 
Pentagon,  room  3D78e,  Washington,  DC 
20301-4000;  telephone  (202)  007-2122  or, 
efter  October  1, 190a  (703)  607-2122. 
•ueemnfT ARV  ■pomutiom:  The 
following  rules  and  regulations  will 
govern  &  partic^tion  by  members  of 
the  public  at  the  conference. 

(1)  Members  of  the  public  will  not  be 
pomitted  to  attend  official  OSD 
luncheon  or  reception  and  dinner. 

(2)  All  business  sessions,  to  include 
die  Executive  Committee  meetings,  will 
be  open  to  the  public. 

(3)  Interestea  persons  may  submit  a 
written  stetement  for  consideration  by 
the  Committee  and/or  make  an  oral 
presentation  of  sudi  during  the 
conference. 

(4)  Persons  desiring  to  make  an  oral 
presentotion  or  submit  a  written 
stetement  to  the  Committee  must  notify 
the  point  of  contect  listed  above  no  Later 
than  Octobers. 

(5)  Length  and  number  of  oral 
presentetions  to  be  made  will  depend  on 
the  number  of  requesto  received  from 
the  members  of  the  public 

(6)  Oral  {vesentetion  from  members  of 
die  public  will  be  permitted  only  on 
Wednesday,  October  24  before  the  full 
Committee. 

(7)  Each  person  desiring  to  make  an 
oral  presentetion  must  provide  the 
DACOWTTS  office  1  copy  of  the 
presentetion  by  October  5  and  make 
available  100  copies  of  any  material  that 
is  intended  for  itistribution  at  the 

(8)  Persons  submitting  a  written 
stetement  for  inchision  in  the  minutes  of 
die  conference  must  submit  to  the 
DACOWTTS  staff  one  copy  either  before 
or  by  die  close  of  die  conference. 

(9)  Other  new  items  from  members  of 
die  pobUc  aiay  be  presented  in  writing 
to  any  DACOWTTS  member  for 


transmittal  to  die  DACOWTTS  Chair  or 
Director,  DACOWTTS  and  Military 
Women  Matters,  to  consider. 

(10)  Members  of  the  public  will  not  be 
permitted  to  enter  into  oral  discussion 
conducted  by  the  Committee  members 
at  any  of  tlw  sessions;  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
Committee. 

(11)  Members  of  the  public  will  be 
permitted  to  orally  question  the 
scheduled  speakers  if  recognized  by  the 
Chair  and  if  time  allows  after  the  official 
partidpante  have  asked  and/or  made 
commente. 

(12)  Questions  from  the  public  will  not 
be  accepted  during  the  Subcommittee 
Sessions,  the  Executive  Committee 
meetings,  or  the  Business  Session  on 
Wednesday.  October  24. 

Dated:  September  18, 189a 
LM.  Bymim, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  D0&  90-23060  Rled  »-2»-00(  &45  am] 


CMorofluorocertMns  (CFCS)  Advisory 
wuiiNiHiiee  ■Nowig 

ENVmONMCNTAi:  Chlorofluorocarbons 
(CFCs)  Advisory  Committee. 

ACTION:  Notice  of  Subcommittee  II 
meeting. 

•UMMAirr.  This  is  die  second  CFG 
Advisory  Subcommittee  n  meeting  to 
discuss  the  research  approach  and  date 
needs. 

DATIS:  Tuesday.  October  23. 199a 

AOORfSSfS:  Litton  Industries  490 
LTnfant  Viaza  East  SW..  Suite  8206 
Washington.  DC  20024-2179. 

PON  MPOHMATiOii:  Mr.  Mark  V.  Stanga 
(202)  863-4201  Due  to  limited  space  and 
security  considerations  please  contact 
Aloyd  Kaimali  (703)  934-3167  for 
attendance  information  and  admission 
number. 

Dated:  September  25. 199a 
LALBymim. 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
[FR  Doc.  90-23062  Filed  9-28-flO:  8:45  am) 
I  oooc  ssie-st-«i 


Ctilorofluorocaifeons  (CFCS)  Advisory 
bomniiiieo  ■Moling 

iwyillOWMPn'AL;  Chlorofluorocarbons 
(CFCS)  Advisory  Committee. 

action:  Notice  of  Subcommittee  DI 
Meeting. 


r.  This  is  die  first  CFG  Advisory 
Subcommittee  in  meeting  to  discuss  the 
date  needs  and  proposed  methodology 
for  responding  to  the  Advisory 
Committee  questions  regarding 
replacing  ozone-depleting  chemicals 
whose  production  is  restricted  by  the 
Montreal  ProtocoL 

DATIS:  Tuesday,  October  16, 109a 

ADOMSStt:  Harris  Corporation.  1201 E. 
Abingdon  Drive.  Suite  50a  Alexandria. 
VA  22314. 

TOR  RMTIIBR  MPOMAATION  CONTACT! 

Mr.  Robert  Sands,  (407)  724-3ni.  Due  to 
limited  space  and  security 
considerations  please  contect  Gina 
Godfrey  (703)  934-3796  for  attendance 
information  and  admission  number. 

Dated  Septemer  25. 199a 
LM.Bynum, 

Alternate  ^D  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  90-23063  nied  9-28-00;  ft45  am] 
eaisM  0001  Mi»«i-« 


Defsnso  IntslNosiws  Agency  Advisory 
Board;  CtossdMsstlng 

AOCNCV:  Defense  Intelligence  Agency 
Advisory  Board. 

ACTION:  Notice  of  closed  meeting. 

SMMAIIV:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  a  panel  of 
the  DIA  Advisory  Board  has  been 
scheduled  as  follows: 

DATIS:  Friday,  November  9, 1990  (9  a  jn. 
to  5  p.m.). 

Aoomssis:  The  DIAC.  Boiling  AFB, 

Washingtoa  DC 

FOR  RJRTHIR  mPORMATION  CONTACT 

Lieutenant  Colonel  )ohn  G.  Sutey, 
USAF.  Chief,  DIA  Advisory  Board, 
Washington.  DC  20340-1328  (202/373- 
4930). 

•UePLDMNTARV  INFORMATION:  The 

entire  meeting  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  tide  5  of 
the  U.S.  Code  and  therefrae  will  be 
closed  to  the  public.  Subject  matter  wUl 
be  used  in  fc  special  study  on  Threat 
Modeling  and  Simulation. 

Dated  September  25, 190a 


Alternate  OSD  Federal  Register  UaJsoa 

Officer,  Department  ofD^enee. 

{FR  Doc.  90-23064  Filed  9-28-00;  8:45  am] 


«1»«MI 


Departmsnl  of  Dofenss  WsQS 
Commlttso;  Oosed  Msotlnos 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  9^-463,  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  ^ven  dtet  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
November  6. 1990;  Tuesday,  November 
1 3, 1990;  Tuesday.  Novembw  2a  1990; 
Tuesday,  November  27. 1990  at  10  a-m. 
in  Room  1E801.  The  Pentagon. 
Washington.  DC 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  diis 
meetiiii;.  u>e  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
r •sports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  02-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  widi  matters  listed  in  5 
U.S.C  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
un  agency,"  (5  U.S.C.  552b.(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obteined  ttom  a  person  and  priviledged 
or  confidentiaT*  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Qvilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
tiie  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C  552b.(c)(2)),  and  die 
deteiled  wage  date  considered  from 
officials  of  private  establishmente  with  a 
guarantee  tiiat  the  date  will  be  held  in 
confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  die  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  die  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D284,  The 
Pentagon,  Washington,  DC  20301. 

Dated  September  25, 199a 

LMBynun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc  00-23088  Filed  9-28-eO:  8:45  am] 
HUMS  OOOC  Mtft«1-« 


Determlnstion 

AOtNCv:  Office  of  die  Secretary.  DoD. 
ACTION:  Notice;  correction. 

summary:  The  Department  of  Defense 
published  a  determination  on  June  2A, 
199a  55  FR  25993.  In  die  teble  Ux 
Aluminum  Oxide.  Requiremente  column, 
first  line,  change  347,000  to  374.00a  This 
document  is  published  to  correct  die 
transposition  of  numbers.  All  other 
infoimadon  remain  unchanged. 

Dated  September  25. 1960. 
LJtI.  Bynun, 

Ahemate  OSD  Federal  .Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  60-23099  Hied  9-28-00;  8:45  am] 
eiujNe  COM  ssie4i-a 


Depsnment  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Sdentffic  Advisory  Board's 
Ad  Hoc  Committee  on  the  Extension  of 
Dormant  Munitions  Storage  Life  and 
Lisensitive  High  Explosives  Research 
and  Development  will  meet  on  16 
October  199a  frvim  8  a.m.  to  5  p.m.  at 
ASD  Detechment  24  and  AFATL,  Eglin 
AFE  Florida,  and  on  17  October  199a 
from  8  a.m.  to  5  p.m.  at  the  Air  Force 
Engineering  ft  Services  Center,  l^ndall 
AFB.  Florida 

The  purpose  of  this  meeting  is  to 
gaUier  information  in  support  of  die  SAB 
study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
S52b(c)  of  tide  5.  United  Stetes  Code, 
specifically  subparagraph  (1). 

For  further  information,  contect  the 
Scientific  Advisoty  Board  Secretariat  at 
(202)  607-4811. 
Patsy  J.  Connar. 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  00-23101  Filed  e-28-Oa  8:48  am] 
BiUJNa  COOK  SS1041-II 


USAF  Sdsnttflc  Advisory  Boaid; 


September  24,  lOOa 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Post  Deployment 
Software  Support  (PDSS)  wUl  meet  on 
October  22, 1990  from  9K)0  AM  to  IIKX) 
AM  at  Headquarters  Air  Force  Logistics 
Command  (AFLC).  Wright-Patterson 
AFB.  OR 

The  puipose  of  diis  meeting  will  be  to 
present  the  resulte  of  die  FD^  study  to 
the  Commander,  AFLC  lUs  meeting 


will  involve  discussions  of  classified 
defense  and  contractor  proprietary 
matters  listed  in  section  552b(c)  of  tide 
5,  United  Stetes  Code,  spedficallv 
subparagraphs  (1)  and  (4)  tbereot  and 
accordingly  will  be  closed  to  the  public. 

For  furdier  infonnation.  contect  the 
Scientific  Advisory  Board  Seoetartet  at 
(703)  607-8404. 
Patsy  ^CaBMr. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  90^23102  FUed  0-28-00;  8:45  am] 


Deportment  of  ttis  Army 
MHtary  Traffic  Itansgsmsnt 

AQDicv:  Military  Traffic  Management 
Command  (MTMC) 
action:  Carrier  disquaUfication 
resulting  in  removal  from  Department  of 
Defense  Personal  Property  Program. 

summary:  "The  Military  Traffic 
Management  Command  (MTMC)  will 
begin  to  automatically  terminate 
Department  of  Defense  (DOD)  carrier 
approval  and  return  Letters  of  Intent  for 
carriers  who  are  disqualified, 
worldwide,  for  one  year  or  more. 
Because  physical,  organizational  and/ 
or  financial  changes  may  occur  during  a 
disqualification  period  of  one-year  or 
more,  the  carrier  must  apply  for 
reapproval  for  participation  in  the  DOD 
Personal  Property  PtogtBrn.  Therefore. 
MTMC  requesU  public  comment  on  die 
proposed  insertion  of  the  following 
sentences  into  the  Personal  Property 
Ttaffic  Management  Regulation.  DOD 
450a34R.  and  die  Tender  of  Service. 
Appendix  A; 

TTEM  (Separate  numbers  will  be 
affixed  for  each  regulation,  as 
appropriate): 

Carriers  that  are  disqualified 
worldwide,  from  participating  in  the 
DOD  Personal  Property  Program  for  one 
year  or  more,  will  automatically  have 
their  DOD  cairrier  approval  terminated, 
and  Letters  of  Intent  (LOIs)  returned.  It 
after  the  disqualification  period  has 
ended,  the  carrier  desires  to  do  business 
widi  DOD.  it  must  spply  for  DOD 
approval  as  a  new  carrier. 

Note:  This  same  policy  will  apply  to 
cairiers  that  are  debarred  or  suspended  as 
listed  in  Lists  of  Parties  Exchided  from 
Federal  Procurement  or  Nonprocurement 
Programs,  publislied  by  U.S.  General  Services 
Administration.  Office  of  Acquisition  Policy. 

DATIS:  Commente  must  be  received  by 
October  31. 1990. 


;  Commente  may  be 
addressed  to:  Headquarters.  Military 
Traffic  Management  Command,  ATTN: 


BEST  COPY  AVAILABLE 


/  Vol  85.  No.  190  /  Itoiday.  October  1.  1990  /  Noticw 


Fodwd  Rogtow  /  Vol  55.  No.  190  /  Monday.  October  t  1900  /  Noticot  jpffpf 


MTPMX  Pite.  Gttmido).  toon  408. 
5811  CotaiBbte  Pike.  FaUt  Church.  VA 
Z2IMlr-809IL 


feTMN  OOWMCTS 

Mrs.  Roiemarie  F.  GoEzardo  at  f709) 
736-119a  or  Mr*.  Kfery  SuIUvan  at  (703) 
756-1781 
ItemkLDntaa. 

AltematB  Army  Fedenl  Register  Liaison 
Officer. 

pit  Dofe  90-23087  FQed  •nZB-aO:  8(45  am] 

tsrt 


Defense  Contract  Audtt  Agency 

Prtvaey  Act  of  1974;  Deleto  a  Record 
Syetem 


r.  Defense  Contract  Audit 
Agenqr.  DoD. 

action:  DeletkHi  of  a  recMd  system. 


r.  Hie  Defoise  Contract  Aadit 
Agency  proposes  to  delete  one  record 
sjTstem  to  its  inventory  of  record 
systems  siib)ect  to  the  Privacy  Act  of 
1974.  as  amended  S  U5.C  552a). 

OATta:  Effective  tvithoat  further  notice 
on  October  1. 1990. 


;  Send  any  comments  to  Mr. 
Dave  HenshaD.  ATTN:  CMR.  Defense 
Contract  Audit  Agsncy.  Cameron 
Station.  Alexandria.  VA  22304-6178. 
Telephone  (202)  274-440a 

aUPPUMMTAIIV  MPOmMTKM:  The 
Defiense  Contract  Audit  Agmcy  record 
systems,  as  pcesoibed  by  ttte  Privacy 
Act  of  1974  (S  US£.  8S2a).  have  been 
pubUdied  tai  die  Fedsial  Saglstar  as 
follows:. 

80  FR  22943.  May  28. 1985  (DoD 
Compiktion.  duaget  fbOow);  80PR  S0S3S, 
Dk.  la  1888;  81  PR  18017.  Mqr  18, 1988;  84 
FR  373ea  Sept  8, 1989;  54  FR  438181  Oct  M. 
1989: 54  PR  487881  Nov.  7, 1989;  55  FR  88ia 
Feb.  27. 199a(  58  FR  21917.  May  801 1980 
(DCAA  A«ldr«ss  Dirsetofy);  55  FR 18847. 
8ept7.190a 

Dated:  Saptember  28. 1980 
LALI 


Alternate  OSD  Paderal  Register  Uaisoa 
Ofpcer,  Departmgnt(4  Defense. 

ROCAA  M0.2 


Statements  of  Employment  and 
Fmandal  Interest  (50  FR  22889.  May  29, 
1985). 


This  system  is  satisfactorily 
addressed  by  OfBce  of  Government 
Ethics  record  system  notice  OCX/ 
GOVT-^  Confidoitial  SUtements  of 


Employment  and  Financial  Interests  (55 

FR  6330.  February  22. 1990). 

(PR  Doc  99-23066  Filed  B-2»-90;  8r45  am] 


OEPARTMEIffr  OF  EDUCATION 


CuottBnelion  Proorani  tor  State 


action:  Notice  of  proposed  funding 
priorities  for  fiscal  years  1991  and  1992. 


r.  The  Secretary  of  Education 
proposes  to  establish  absolute  priorities 
for  fiscal  years  1991  and  1962  grant 
competitions  under  the  Chapter  1 — 
Migrant  Education  Coordination 
Pr^ram  for  State  Educational  Agencies. 
Under  the  priorities  and  as  mandated  by 
statute,  funds  would  be  reserved  for  a 
project  that  addresses  a  national  system 
for  credit  exchange  and  accruaL 
Remaining  hinds  would  be  reserved  for 
projects  that  address  one  of  the  7 
additional  priorities  developed  in 
ctmsttltation  with  the  States,  that  are 
desiffoed  to  improve  the  interstate  and 
intrastate  coordination  among  State  and 
local  educational  agencies  of  tha 
educational  programs  available  txx 
migratory  students. 

DATR:  Comments  must  be  received  on 
or  before  October  31, 199a 


;  Comments  should  be 
addressed  to  Dr.  Francis  V.  Corrigan. 
Office  of  Elementary  and  Secondary 
Education.  U.S.  Department  of 
Education,  room  2145, 400  Maryland 
Avenue.  SW..  Washuigton.  DC  20202- 
6135.  Telephone:  (2Ce)  401-^)74a 
SUPnSICNTANV  mtonmuition: 
Authority  lot  the  Chapter  1— Nfigrant 
Education  Coordination  Program  bx 
State  Educational  Agencies  is  contained 
in  section  1203  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  Under 
this  program,  awards  are  made  to  State 
educational  agencies  (SEAs)  to  improve 
the  inter-  and  intrastate  coordination  of 
the  educational  programs  available  for 
migratory  students.  The  statute  directs 
the  Secretary  to  make  awards  to  SEAs 
in  consultation  with,  and  with  the 
approval  of.  the  States.  The  statute  also 
directs  the  Secretary  to  fund  at  least  one 
project  that  addresses  a  national  system 
for  credit  exdiange  and  accmaL 

To  foster  the  desired  State  review  and 
consultation,  the  Director  of  the  Office 
of  Migrant  Education  summarized  fiscal 
year  1990  {Miorities  and  those  proposed 
for  fiscal  years  1991  and  1902  in  a 
survey  distributed  to  all  SEA  directors 
ci  migrant  education  requesting  them  to 
rank  the  priorities  and  recommend 
additional  ones.  Twenty-one  State 


directors  raaponded  to  ttie  survey. 
Respondents  re|»«sented  die  variety  of 
State  programs,  including  States, 
receiving  large  and  small  allocations, 
homebase  and  upstream  States,  and 
States  from  all  three  migrant  streams. 
The  Secretary  has  considered  die  results 
of  the  survey,  as  w^  as  the  input  of 
State  directora  at  professional  meetings ' 
and  conferences  of  migrant  edncatora. 

The  proposed  priority  to  estabUrii  a 
national  project  for  a  system  of  credit 
exchange  and  accrual  is  required  by 
statute  and  is  ranked  first  The 
Secretary  believes  that  the  second 
proposed  priority,  the  estat^shment  of  a 
stop-over  migrant  service  center, 
warrants  a  higher  ranking  than  die 
remaining  proposals  because  of  the 
significant  recridtment  and  coordination 
services  that  can  be  provided  annually 
to  a  large  number  trf  migrant  children 
and  their  families  who  pass  thrmigh  a 
particular  State  en  route  to  locations 
elsewhere.  As  noted  in  the  discusition  of 
public  comment  on  the  October  23, 1969 
final  regulations  for  the  Chapter  1 
Migrant  Education  Program  (54  FR 
43238),  Ae  Secretary  believes  tiiat 
Section  1208  funds  are  a  particnlarly 
good  source  of  support  for  this  type  of 
project  since  the  children  passing 
throu^  a  stopover  site  will  likely 
remahi  in  die  State  for  too  short  a  period 
to  generate  adequate  funding  for  ^ 
pr^ect  out  of  the  State's  section  1201 
allocation. 

The  Secretary  believes  that  die 
ordering  of  the  remaining  proposed 
priorities  best  meets  the  coordination 
needs  of  the  Migrant  Education  lYogram 
and  is  consistent  with  the  e^qiressed 
needs  and  concerns  of  the  States. 

If  these  proposed  priorities  an 
selected  as  final  priorities,  one  or  man 
of  diem  may  be  addressed  by  continuing 
to  fund  exi^hig  projects  for  additional 
yeare,  or  by  fiindfaig  wholly  new 
projects. 

Final  priorities  will  be  established  on 
the  basis  of  public  comment  and  other 
relevant  Departmental  considerations, 
and  will  be  announced  in  a  notice  in  the 
Federal  Register.  A  notice  inviting 
appUcations  for  this  competition  will  be 
published  at  that  time,  afier  lA^iich 
application  packages  will  be  available. 
Tliis  notice  of  proposed  priorities  does 
not  solicit  applications,  and  Department 
of  Education  (ED)  staff  will  ndt  review 
concept  papen  or  preapplications. 

Proposed  Absolute  Priorities 

In  accordance  with  the  Education 
Department  General  Administratjve 
Regulations  (EDGAR)  hi  34  CFR 
75.105(c)(3),  the  Secretary  proposes  to 
establish  the  following  absolute 


priorities  under  dw  Migruit  Education 
Coordination  ftogram  lor  State 
Educational  Agendea.  For  ttie  1901  and 
1902  frmt  ooiqietitions.  die  Secretary 
will  announce,  dirongh  a  notice 
published  tai  the  Federal  Ragislar  die 
absolute  priorities  for  this  program 
selected  from  tfie  types  of  projects 
proposed  in  tills  notice.  The  publication 
of  these  proposed  priorities  does  not 
bind  die  Department  of  Education  to 
fund  projects  in  dxese  areas,  except  as 
otiierwisa  directed  by  stahite.  Moreover, 
the  publication  of  these  pricnities  does 
not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  prion  tlei^  subject  to  meeting 
applicable  rulemaking  requirements. 

Priority  1  is  required  by  statute  and 
may  be  funded  by  grant  or  conti>act  The 
publication  of  die  other  proposed 
priorities  hi  this  notice  neither  binds  tiie 
Department  of  Education  to  fund 
projects  hi  any  or  all  of  these  areas  nor 
prevents  it  from  funding  these  projects 
by  contract 

A  directory  of  proposed  priorities  is 
listed  first  for  convenience  of  review, 
with  discussion  of  each  priority  furtiier 
in  this  notice,  i  j 

Priority  1.  Estsjblisliing  i  National  Project 
far  a  System  of  Credit  Exdiange  and  AccrauL 

Priority  t  Eatablisliing  a  Migrant  Stop- 
Over  Site  S<*rviee  Center. 

Priority  S.  Improving  tfie  Coordination  and 
Delivery  of  Preachooi  Services  to  Migratory 
Ciiildren. 

Priority  4.  bnpfoving  Coordinatioo  of 
Educational  Opportunities  for  Migratory 
Children  tlirot^  Parental  faivolvemenL 

Priority  8.  Natioiia]  AtaodaUon  of  State 
Directors  of  Miyvnt  Education  (NASDME) 
Aoalysis  and  &ipport. 

Priority  A  Improving  Coordination  of 
luterstate  and  Intrastate  Identiflcatlon  and 
Recruitment  of  Ganentiy  Migratory  Oiiidren. 

Priority  7.  Dropout  Prevention  for  Migrant 
Students. 

Priority  a.  Improving  Coordination  of 
Educational  Programs  and  Oportuhities  for 
Migratory  Children  in  Summer  Programt. 

Priority  1.  Establishing  a  National 
Project  for  a  System  c/  Credit  Exchange 
and  Accrual 

Under  this  priority,  as  required  by 
stahite,  the  Secretary  would  fund  a 
project  to  develop  and  establish  a 
national  program  of  credit  exchange  and 
accrual  to  help  currently  migratory 
students  meet  high  school  graduation 
requirements  and  receive  their  high 
school  diplomas. 

The  project  would  build  upon  die 
existing  Migrant  Stiident  Record 
Transfer  Systsm  (MSRTS).  MSRTS 
tracks  credits  eemed  by  students 
towards  ttieir  cnremt  school  district's 
graduation  requirements,  but  is  not  a 


vehicle  for  ensuring  that  credits  eemed 
in  one  jurisdictton  will  count  towards 
graduation  requirements  in  anodier 
State  or  locelity.  Ihe  grentee  woold 
work  with  SEAs  to  develop  a  system 
whereby  credits  earned  fay  mi^ent 
students  could  be  uniluBly 
acknowledged,  trensfsned.  end  counted 
towards  graduatkm  reqniiements  among 
die  varioua  States  and  school  districts. 
The  project  would  take  taito  account  die 
varying  SEA  and  bcal  educational 
agency  regulations  and  polidee 
concnning  credit  accrual  credit 
transfer,  and  graduation  requhements. 

The  project  would  also  utilize  findings 
from  recent  studies  on  secondary 
education  for  migratory  students,  such 
as  the  Secondary  Dropout  Prevention 
Program  and  ED's  HaniAook  of 
Effective  Migrant  Education  Practice. 

Priority  Z  Establishing  a  Migrant  Stop- 
Over  Site  Service  Center 

Under  this  priority,  the  Secretary 
would  fund  a  project  that  would  provide 
educational  health,  recreation,  and 
other  services  at  a  stopover  site  used  by 
migrant  children  and  dieir  famiUes  who 
are  migrating  to  work  at  locations  hi 
other  States.  Through  recruitment  efforts 
at  tiie  site,  the  project  would  identify 
migratory  children  and  inform  tiieir 
parents  or  guardians  cf  educatioiial 
services  available  hi  the  locations  to 
which  they  are  planning  to  travel  and 
inform  officials  in  these  destinations  of 
the  expected  arrival  of  die  children.  The 
project  would  also  be  responsible  for 
establishing  linkages  to  Itepartment  of 
labor,  Head  Start,  health  care  and odier 
services  that  benefit  migrant  children. 
The  project's  location  must  enable  it  to 
sarv^  large  numben  of  migrant  children 
and  their  families  annually  through 
cooperative  efforts  of  various  Federal 
State  and  local  agencies,  and  its  staff 
must  possess  adequate  e)q[>ertise  and 
experience  to  identify  and  recruit 
migrant  children,  and  to  set  up  quick 
education  linkages  hi  many  States. 

Priority  S.  Improving  the  Coordination 
and  Delivery  of  Preschool  Services  to 
Migratory  Children 

Under  this  priority,  die  Secretary 
would  award  a  grant  to  one  or  more 
SEAs  to  establl^  one  or  more  local 
demonstration  projects  that  fanplement 
umovation  methods  to  bnprove  die 
coordination  and  operation  of  preschool 
services  across  school  district  or  State 
boundaries  or  both.  The  bmovative 
practices  for  coordinating  and  serving 
migrant  preschool  children,  especially 
currently  migratory  preschool  t^dren, 
would  be  designed  by  the  arantee  and 
operationalised  at  the  local 
demonstration  projects  based  on  a 


review  of  current  neeerch  onpreechool 
education,  bidodlni  current  ED  stodlee 
of  presdwol  edocation  and  ED'S 
HomBhuA  trf  Effective  Migroat 
Education  Practices. 

After  fanplementhig  fainovetive 
practices  mron^  die  bcal 
demonstratims.  die  grentee  would 
identify  the  particular  innovative 
techniques  employed  et  the 
demmistntion  sites,  as  well  es  the 
effectiveness,  costs,  and  coet- 
efCsctiveness  of  diese  teclmiques.  In 
addition,  as  a  subsidiary  fbcna,  the 
grantee  would  develop  end  disseminate 
appropriate  training  matetiala  and 
conduct,  hi  cooperation  with  ED,  a 
limited  number  of  training  workshops  to 
assist  odier  SEA  and  LEA  personnel  in 
coordinating  and  operating  preschool 
services  for  migrant  children. 

Priority  4.  Improving  Coordination  of 
Educational  Opportunities  for  Migratory 
Children  Thntugh  Parental  Involvement 

Under  this  priority,  die  Secretary 
would  award  a  grant  to  one  or  mora 
SEAs  to  establiM  one  or  more  local 
demonstration  projects  that  inqilement 
innovative  methodi  to  coordinate  and 
conduct — across  State  or  schod  district 
boundaries— parental  involvement 
activities  for  migrant  children,  thi 
innovative  practices  for  coordinated 
parent  involvement  activities  would  be 
designed  by  the  grantee  and 
operationalized  at  the  local 
demonstration  projects.  The  design 
would  be  based  on  a  review  of  current 
research  and  practices  related  to  parent 
involvement  including  ED's  Handbook 
of  Effective  Migrant  Education 
Practices. 

After  implementing  innovative 
practices  throu^  local  demonstrations, 
the  grantee  would  identify  the  particular 
bmovative  techniques  diet  were 
employed  at  die  demonsfration  sites,  aa 
well  as  the  effectiveness,  costs,  end 
cost-effectiveness  of  these  techniques. 
As  a  subsidiary  focus,  the  grantee  would 
develop  and  disseminate  appropriate 
training  materials.  The  grantee  would 
conduct,  in  cooperation  with  ED,  a 
limited  number  of  training  workshops  to 
assist  other  SEA  and  LEA  personnel  hi 
coonUnating  and  conducting  activities 
for  the  parents  of  migrant  children. 

Priority  5.  National  Association  of  State 
Directors  of  Migrant  Educatioa 
(NASDME)  Analysis  and  Support 

Under  this  priority,  the  Secretary 
would  support  a  project  for  State 
IMrecton  of  Migrant  Educatimi  dut 
would  (1)  baprav  thisfr  ability  to 
coordinate  programs  and  projects 
among  die  States  and  (2)  improve  the 
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quality  of  tfioM  propam*  and  prolects. 
Tlw  profect  woud  enhanot  tha  Stata 
directon'  ooOactiva  dfwta  to  provida 
analyiia,  program  taqtlemantation. 
nianagmiMHit  and  liDpitivBmaDt 
activltiaa;  conduct  ^edal  committea 
mee  tings  on  piugiam  nqolrenients  or 
Inltiattvaa  connnon  to  all  SEAa  luch  aa 
tvaluation.  MSRTS.  credit  acaual  or 
quality  oontnri;  engage  In  tpedal 
coordination  endeoTon  widdn  die 
migrant  education  program  and  widi 
other  Federally  fnuied  programs;  and 
ensure  dbaaninathn  and  specific 
collabonthre  efforts  among  Federal. 
State  and  local  staff  pertainiag  to 
migratory  students  and  tfaeir  fomilies. 
Additional  actirities  to  enhance 
interstate  coonfination  would  indode 
attention  to  tedmological  applications, 
conqiraienslwe  data  reporting 
requirements,  ptiUcf  development,  and 
technical  assistance.  To  support  this 
operation,  the  funded  SEA  wwild 
receive  financial  siqiport  to  maintain  a 
small  NASDMB  support  staff  to  assist 
State  directors  in  poforming  the  above- 
mentioned  ooordinati<m  activities.  The 
NASDMB  staff  would  also  assemble. 
maintain  and  (fisseminate  information 
on  cxemiriary  program  i^actices,  and 
work  in  coojunction  with  M9n^  to 
provida  a  data  bank  on  exemplary 
programs.  Ftmda  would  also  be  made 
available  to  hdp  State  directors  defray 
the  costs  of  attending  NASIAIE  national 
and  subcommittee  meetings  and  odier 
related  profisssicnal  activities. 

Priority  &  Improving  Coordination  of 
Interstate  and  bUrastate  Identification 
and  Recruitment  of  Currently  Migratory 
Children 

Under  this  priority,  the  Secretary 
would  fund  a  pr^^ect  that  would  build 
upon  previous  klentification  and 
recruitinent  (UkR)  stiidies.  MSRTS  data, 
and  ongoing  practkes  in  I&R.  The 
project  wodd  be  designed  for  tiie 
purpose  of  more  rapidly  identifying 
migrant  families  aa  they  aiove  fitHB 
school  district  to  school  district 
Presently,  Sutes  and  their  operating 
agendas  use  difiierent  types  of 
notificatioa  systems  to  inform  potential 
receiving  school  distrtots  that  new 
migrant  families  will  eitha  be  arriving 
or  that  diey  may  have  already  airived  in 
the  receiving  school  districts^  Identifying 
and  assessii^  the  different  notification 
systems  used  woold  be  the  major  task  of 
tiiis  project  Following  assessment  of  die 
systems,  rscbmmendations  would  be 
made  to  the  SEAs  and  Uie  Seoetary 
concerning  which  systems  work  best 
and  whkh  are  the  ooea  most  easily 
replicated.  Criteria  to  assess  the  efficacy 
of  the  notification  ^stems  would 
induds:  (a)  Frequency  and  aocnracy  of 


identification  and  racmitmeiU  of 
previously  unidentified  cmrendy 
interstate  migratory  children  hi  the 
receiving  State:  and  (b)  The  number  of 
curently  migratory  childrai  diat  each 
notification  system  identifies  for 
enrollment  in  two  or  more  scbod 
districts  during  a  12-mondi  period. 

Priority  7.  Dropout  Prevention  for 
Migrant  Students 

Under  dtis  priority,  the  Secretary 
would  fund  a  local  demonstration 
project  to  help  two  or  more  States  adopt 
and  institutionalize  model  programs  for 
Jointly  assisting  high-risk  cnrrentiy 
migratory  students  who  are  potential  or 
actual  dropouts  from  secondary  school 
and  ttfho  would  benefit  from  special 
services  in  those  States.  Hie  project 
would  utilize  a  variety  of  reserach  and 
operational  projects  such  as  Migrant 
Edncattoa  Secondary  Assistance  project 
(MESA),  the  Interstate  Kfigrant 
Secondary  Team  Project  Migrant 
Dropout  Model  ED's  Handbook  of 
Effective  Migrant  Education  Practices, 
and  the  Migrant  Attrition  Project  (MAP) 
to  develop  a  strategy  for  inqirovi^g 
retention  rates  and  recruiting  the 
dropouts  back  into  the  classroom. 

Ine  project  would  provide 
information  and  practical  approaches  to 
State  directors  and  spedalists  on 
identifying  potential  dropouts, 
preventing  dropout  reducing  attrition 
rates,  and  expanding  migrant  education 
services  to  dropouts  (including 
alternative  schooling  programs  such  as 
worii-study  projects).  As  a  subsidiary 
focus,  the  project  would  develop  and 
disseminate  appropriate  training 
materials  and  conduct  a  limited  number 
of  training  workshops  for  SEA  personnel 
to  assist  them  in  addressing  the  dropout 
problem  within  and  among  States. 

Priority  8.  Improving  Coordination  of 
Educational  Programs  and 
Opportunities  for  Moratory  Children  in 
Summer  Programs 

Under  this  priority,  the  Secretary 
woold  fund  a  project  to  identify  issues 
related  to  coordinating  migrant 
education  summer  programs  with 
regular  school  programs  and  improve 
communications  between  sending  and 
receiving  States  in  which  migratory 
children  enroll  in  summer  programs.  The 
project  would:  (1)  Examine  the  varieties 
of  summer  migrant  programs  in  terms  of 
their  duration,  costs,  intensity,  and 
methods  of  instruction:  (2)  Analyse  the 
short-  and  long-term  effb<^  selected 
summer  migrant  education  mograms 
have  upon  continued  srh^r^wng  and 
graduation  from  high  school;  (3) 
Organize  woriohc^  to  develop  training 
materials  to  fadlitats  improved 


coordination  among  SEAs  and  LBAs 
serving  tho  same  children  In  receiving 
and  swding  adiools;  and  (4)  Analyn 
the  additjoml  costs  of  aerving  mi^tory 
children  in  various  types  of  smnmer 
programs  compared  to  coats  of  serving 
those  children  in  regular  sdiool 
programa. 

luteigovemnienta!  Keview 

This  program  is  sul^ect  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  die  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  prooesies 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  propoaed  federal  finandal 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eariy 
notification  of  the  Departinent's  spedfic 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

The  Secretary  invites  public  comment 
on  the  merits  of  the  proposed  priorities, 
induding  suggested  modifications. 

AH  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection  during 
and  after  die  comment  period  in  room 
2145,  FOB-e,  400  Maryland  Avenue  SW., 
Washington,  DC  between  the  hours  c;f 
6:30  a  jn.  and  4  pjn..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Authority:  20  U.S.C  2783. 
(Cataiog  of  Federal  Domestic  Aasistance 
Numbn  84.144,  Chapter  1— Migrant 
Education  Coordination  Program  for  State 
Educational  Agencies) 

Dated:  September  24. 1980. 
Lauro  F.  Cavans, 
Secretary  of  Education. 
(FR  Doc.  90-23006  Filed  »-2»-0O:  8:46  ami 


OEP ARTMENT  OF  ENERQY 

Fadaral  Entrgy  RaguMory 
CoRMniMlon 

(Docket  Na  TM1-»-2IM)00] 

AlgonQuIn  Gaa  TrwMiniaslon  Ca. 
PropoaoQ  CiianQaa  in  FEfIC  Qaa  Twtff 

September  24. 1990L 

Take  notice  that  Algonquin  Gas 
Transmisaioa  Company  ("Algonqoinl 
on  September  Tti,  VHM,  tendand  for 
filing  to  its  FERC  Gas  TariH  Second 
Revisad  Vobune  Na  1.  die  following 
tariff  sheets: 


Proposed  to  bssffsaUve  October  t  tau 

27RsvgheetNaai, 

29RsvflhsetNa2l4 
4itsv8h«alNaaB' 

Algonquin  statai  that  it  is  flung  4  Rev 
Sieet  No.  220  puaaanl  to  soctfam  4  of 
Rate  Schedule  ATAP  of  Algonqrin's 
FERC  Gas  Tariff  parfltfttiag  tim  tracking 
of  changes  fai  die  rates  for  the  service 
underiying  Rate  Sdiedde  ATAP  as  set 
forth  in  Texas  Eastern  lYansmission 
Corporation's  filing  of  Aqgost  91, 1900  hi 
Docket  Nos.  RP90>181-000  and  TM91-1- 
17-000.  Furthermora,  Algonquin  states 
that  pursuant  to  sections  10  and  0  of 
Rate  Schedules  STB  and  SS^n  it  is 
filing  27  Rev  Sheet  Na  211  nnda  Rate 
Schedule  STB  and  23  Rev  Sheet  Na  214 
under  Rate  Schedule  SS-^  to  track  rate 
changes  in  die  ondeiiying  services 
provided  by  Texas  Eastern's  Rate 
Schedules  SS-2  and  8S-8. 

Algonquin  also  states  diet  die  effect 
of  the  histant  changes  <m  Rate  Schedule 
ATAP  is  to  hicrease  the  commodity 
ratee  by  904)004  per  MMBta  widi  a 
minimtnn  rate  of  9DM21  and  a 
maximum  rate  of  $0l2MO  per  MMBtu 
while  the  interim  commodity  rate 
hicreased  to  90.5568  per  MMBtu.  The 
effect  mder  Rate  Si^edule  STB  is  to 
incraase  die  Withdrawal  rate  by  90J9005 
to  $0.0917  per  MMBto.  The  effect  under 
Rate  Sdiedule  SS>ni  is  to  increase  die 
FDDQ  Wididrawal  rate  by  $0.0005  to 
$0X1019  per  MMBto  and  to  increase  die 
Non-FmX)  WidicbBwal  rate  by  $0A)05 
to  $0.2151  per  MMBtiL 

Pursuant  to  section  4.2(c)  of  Rate 
Schedule  ATAP,  aactton  10.3  of  Rate 
Schedule  STB  and  section  9.3  of  Rate 
Schedule  SS-III.  Algonquin  is  proposing 
an  effective  date  of  October  1, 1990  to 
coincide  widi  die  effective  date  of  Texas 
Eastern's  underiying  flUng. 

Algonquin  notes  that  a  copy  of  the 
instant  filing  was  served  upon  each  of 
die  aSacted  parties  and  Interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Craimiasion.  825 
Nordi  Capitol  Stivet.  NE.,  Washington. 
DC  20428.  hi  accordance  widi  if  38SJa4 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
proteate  ahoold  be  filed  on  or  befora 
October  2. 199a  Proteste  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  aerve  to  make 
protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervana  Copiet 
of  diis  fil^  an  on  fiie  widi  dm 
Commission  and  are  available  for  pubUe 


inspection  in  die  Pofallc  ReHsrence 

Room. 

LolaaCaahall 

&icr9tary. 

(PR  Doc  00-28106  Filed  a-aS-flO:  Ml  am] 

aiujNa  coot  sri7-st-a 

(DedMl  Na  TMtl-f-ia^Ot] 

National  Fual  Gaa  Supply  Carp. 
Propoaad  Changaa  m  FERC  Qaa  Twiff 

September  M,180a 

Take  notice  that  on  September  201 
1990.  National  Fuel  Gas  Supply 
Corporatt(m  ("National")  tendered  for 
filing  as  part  of  ite  FERC  Gas  Tariff 
First  Reviaed  Vohnne  No.  1.  die 
following  tariff  sheets,  to  be  effective 
November  1, 1900. 

Fourth  Revised  Sheet  Na  71.1 

Third  Revised  Sheet  Nos.  71-A.l  timai^  71- 

A.2 
Fourth  Revised  ttaet  Na  71-&1 
Sixth  Revfssd  ShMt  Na  71-C 
Original  Revised  Shast  Na  71-Cl 
Fourth  Revised  Sheet  Nos.  72.1  tfara^  72J 
Third  Revised  Siset  Na  724 
Third  Revised  Sheet  Nos.  73nA-l  dinn«h  72- 

A-7 
Fourth  Revised  Sheet  Noa  72-&1  tivongh  72- 

B4 
Third  Revised  Sheet  Nos.  72-B4  dma^  7»- 

&7 
Original  Revised  Sheet  Na  72-Cl 

National  states  that  dw  purpoae  of 
this  filing  is  to  update  the  amoont  of 
take-or-pay  charges  approved  by  the 
Federal  Energy  Regulatory  Commiasion 
to  be  billed  to  National  by  ite  pipeline- 
suppliers  and  to  be  racovared  by 
National  by  operation  of  sectian  20  of 
the  General  Tenns  and  Conditions  to 
NationaTs  FERC  Gaa  Tarift  First 
Revised  Vohmie  Na  1.  National  fiirdier 
states  that  ite  p4)elin»«ip|iliars  which 
have  reoeivad  approval  to  bill  take-or- 
pay  charges  to  National  are:  Qrfnmbta 
Gas  IVanamiaaion  Coqioration.  CNG 
Transmission  Corporatiao.  Texas 
Eastern  Transmission  Corporation. 
Transcontinental  Gas  Pipe  Una 
Corporatton.  and  Tennessee  Gaa 
Pipeline  Company. 
,  National  notes  that  oqiios  of 
National's  filing  ware  aervad  on 
National's  jurisdictional  cnstomen  and 
on  the  intarested  State  Connnissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
Intervene  or  protest  widi  dm  Federal 
Energy  Regulatory  Commlasiaa,  825 
Nordi  Cairittol  Street.  NE.,  Waafafa«ton. 
DC  2042BI  in  accordanoe  wift  if  385.214 
and  385.211  of  die  Comnriaakm'a  Rales 
and  Ragulatinm.  AD  soch  motftms  or 
proteste  shonhl  be  filed  on  or  before 
October  2. 190a  Proteste  will  be 
considered  by  the  Commission  In 


detoiadulag  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make 
protestanto  parties  to  the  piniwsi11ii|| 
Any  person  widdng  to  becooM  a  party 
must  file  a  motion  to  intervana  Copiaa 
of  this  filing  are  on  file  with  the 
Commission  and  are  avadabla  for  public 
Inflection  In  die  pridfc  reference  room. 
Lolsac 


Sacntary. 

[FR  Doc.  60-28104  PUod  »-38-8ae  IE4B  SB| 


Southaaatam  Powar  Admlnlatratien 


for 
nuMBaimaiaoi 

AOBiev:  Sottdieasteni  Power 
Administration  (Southeastern].  DOE. 

ACnoiC  Notice  of  extension  of  comment 
period  and  change  in  efiectiva  date  of 
rate  adjustanent 

•UMMAiiv;  Sondwastem  poUlslMd  a 
proposal  to  revise  existing  sdmdnlea  of 
rates  and  diarges  applicable  to  dm  sale 
of  power  from  the  Jim  Woodruff  noject 
effective  for  the  poriod,  February  20. 
1901.  dmra^  Septamber  10. 1086.  In  55 
FR  32966  (August  U 1980).  A  Public 
Information  and  Comment  Forum  was 
held  September  13. 1090i  to  Tsllshassee, 
Florida. 

Pursuant  to  the  request  of  several 
customers.  Southeastern  decided  to 
have  an  additional  public  comment 
forum.  Southeastern  published  a  notice 
of  the  public  oomment  foram  in  die 
Federal  Register  of  September  13. 199a 
55  FR  37754  to  be  beU  at  10  a.m.  on 
October  Sa  lOOa  hi  TaUahassae, 
Florida.  At  the  forum  on  September  13. 
1990,  Sontbeastem  and  die  customen 
agreed  to  extend  the  end  of  die  comment 
period  to  80  days  after  the  Foram  on 
October  30, 1990.  This  extension 
neoessitetes  a  changs  in  the  effective 
date  for  the  rate  period. 

OATia:  TIm  end  of  the  comment  period 
vrill  be  extended  from  November  18k 
1980.  nntU  December  31. 1900.  TIm 
revised  rate  schedules  for  die  Jim 
Woodruff  Project  are  now  propoaed  to 
be  eCfecdve  for  the  period  hf^  20. 1901, 
through  Septonber  19, 1995. 


Leon  Jovrofanon.  Jr.,  Director.  Power 
Marketing  Division.  Soudwestetn  Power 
Administration,  Department  of  Bnetsy* 
Samuel  Elbert  Building.  BDierton. 
Georgia  30635.  (404)  283-0011. 
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in  BDMrtan.  GwMgia.  SeptmlMr  JH 


Adminiatrator. 

(FR  Doc  90-«U0  FIbd  t^afr^lk  8d«5  an) 


MMM  BaBOBMfJ  ChMQein  I 
Oenlrat  AequMHon  of  Sharaeol 


This  notice  conects  a  previoui 
FMfanl  SafMv  Notice  (FR  Doc.  90- 
17840)  puUished  at  page  31231  of  ttie 
issue  for  Wednesday.  August  1. 190a 

Under  die  Federal  Reserve  Bank  of 
dicago.  the  entiy  for  Meriin  Z.  Zitzner 
is  amended  to  read  as  follows: 

1.  Merlin  E,  Zitzner,  to  acquire  an 
additional  123  percent  and  diereby 
acquire  control  of  The  Baraboo 
Bancoiporation.  Inc.  Baraboo. 
Wisconsin,  and  thereby  indirectly 
acquire  The  Baraboo  National  Bank. 
Baraboo.  Wisconsin:  Ckeen  Lake  State 
Bank.  Green  Lake.  Wisconsin;  and  The 
State  Bank  of  Viroqua.  Viroqua, 
Vt^sconsin. 

Conunents  on  this  application  must  be 
received  by  October  18. 199a 

Boeid  (rf  Govemm  of  the  Federal  Reserve 
SyttsB.  September  25.  ton. 

WaiaBW.Waae. 

Secntaijrof  the  Board 

PH  Doc  90-23114  Filed  9-28-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 


Atootolt  OnigAbuM,  and  llMitai 
Heellh  Adniiniati  atloi  i 


Pursuant  to  section  501(0  of  the  Public 
Health  Service  Act  42  U.&C  290aaO) 
(1980).  and  die  Federal  Advisory 
Committee  Act  S  liS.C  appendix  2 
(1990).  the  Administrator.  /dcohoL  Drug 
Abuse,  and  Mental  Healdi 
Administration,  announces  the 
estoblishmient  effective  August  31, 198a 
of  the  following  committee: 

Drug  Testing  Advisory  Board,  NIDA 

Unless  renewed  by  appropriate  action 
prior  to  expiration,  the  E^  Testing 
Advisory  Board,  NIDA.  shall  terminate  2 
years  from  dw  date  ttis  diarter  is 
approved. 


Dated  September  21. 1900. 

W^m^^^^Ar  Wr    ^  ,  ■  1      111 

neoHMx  K.  uooBwie^ 

AdminiMtrtttor,  AhohoL  Dnig  Abate,  and 

hieatd  Health  AdaainiMtntiM. 

(PR  Doc  9043177  Filed  8-28-00: 8:45  am] 


Cuweiit  Uet  of  I  ohWBloilea  Wldcli 
Meet  MnlmuniMdwtfBToEngao*  in 
iMm  DniQ  TeelInQ  for  Federal 


f.  National  Institate  on  Drug 
Abuse,  HHS. 

action:  Notice. 


r.  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  subpart  C 
of  Mandatory  Guidelines  Ua  Federal 
Workplace  Drug  Testing  Pro-ams  (53 
FR 11986).  A  similar  notice  listing  ell 
currentiy  certified  laboratories  will  be 
published  monthly,  and  updated  to 
include  laboratories  whidi  subsequently 
apply  and  complete  the  certification 
process.  If  any  listed  laboratory  fails  to 
maintain  ite  certification,  it  will  be 
omitted  from  updated  liste  until  such 
time  as  it  is  restored  to  fiill  certification 
under  the  Guidelines. 

PON  PUNTNIN  INrOnMATION  CONTACT: 

Drug  Testing  Section,  Division  ofApplied 
Research.  National  Institote  on  Drug 
Abuse,  Room  9-A-53, 5600  Fishers  Lane, 
Rockville.  Maryland  20857. 


Mandatory  Guidelines  for  Federal 
Woikplace  Drug  Testing  were 
developed  to  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the  Guidelines. 
Certification  of  Laboratories  Engaged 
to  Urine  Drug  Testing  for  Federal 
Aaendes,  sete  strict  standards  which 
laboratories  must  meet  to  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  to  an  every-other-month 
performance  testing  program  plus 
periodic  on-site  inspections. 

Laboratories  wdiich  claim  to  be  to  the 
applicant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
minimum  requiremento  expressed  to  the 
NIDA  Guideltoes.  A  laboratory  must 
have  ite  letter  of  certification  from  HHS/ 
NIDA  which  atteste  tiut  it  has  met 
mfaiimnfii  ftyndardf  i 

to  accordance  with  Subpart  C  of  the 
Guidelines,  die  following  laboratories 
meet  the  minimum  standards  set  f mh  to 
toe  Guidelines: 


Aljdia  Medicel  Laboratory,  be  406  Aldsfson 

Street  Schofield,  WI 54470^  80O427-820& 
Ameficaa  BtoTatt  Labotatotiee,  be,  BuUdiag 

18, 3380  Soott  Boolevard.  Sente  Oara,  CA 

96061408-727-5528. 
Anericaa  Medical  Labotatoriae,  be  11081 

Mate  Street  P.a  Box  188i  Feirhx.  VA 

220801708481-81001 
Associated  Padwlogists  Leboratoriea,  be 

4230  Sooth  Bunlian  Avemie,  Suite  2S0i  Las 

Vegas.  NV  881184412, 70^73S'78e& 
Associated  Regioiial  and  Univeraity 

Padiologists,  be  (ARUP),  800  Chipeta 

Way.  Salt  Lake  Qty.  UT  84108, 801-683- 

2787. 
Bio-Analytical  Technologies,  2356  North 

Lincoln  Avenue.  Chicago,  IL  00614, 312-880- 


CBC  dinilab.  140  Bast  Ryan  Road,  Oak 

Creek,  Wl  53154. 80046S-3840,  (name 

dianged;  fonnerly  Chem-Bio  Cmporation). 
Cedars  Medical  Center,  Department  of 

Pathology.  1400  Northwest  12th  Avenue, 

Miami,  FL  33138. 306425-5810 
Center  for  Human  Toxicology,  417  Wakara 

Way-Room  290,  University  Resesrdi  Park. 

Salt  Lake  aty.  UT  84108, 801-5814117. 
Clinical  Pathology  Facility,  be,  711  Bin^iam 

Street  Pittsburgh,  PA  15203, 412-488-750a 
Clinical  Reference  Lab,  11850  West  85di 

Street  Lenexa,  KS  08214, 800445-0017. 
CompuChem  Laboratories,  inc.  3306  Chapel  ■ 

Hill/Nelson  Hwy..  P.O.  Box  12652, 

Research  Triangle  Park,  NC  27708. 919449- 

8263. 
Doctors  &  Physicians  Laboratoiy,  801  East 

Dixie  Avenue,  Leesbuig,  FL  32748, 904-787- 

9006. 
DnigScan.  be.  P.  O.  Box  2908, 1119  Meanis 

Road.  Warminster.  PA  18074, 215-8744310 
ElSoUy  Lab<Hetories,  Inc.,  1215-1/2  Jackaon 

Ave..  Oxford,  MS  38655. 601-238-2008 
Environmental  Health  Research  k  Testing, 

Inc.,  1075  South  13th  St,  Birmingham,  Ai. 

352054086,205-834-0065 
General  Medical  Laboratories.  38  South 

Brooks  Street  Madiaon.  Wl  53715, 606-287- 

6267 
Harris  Medical  Laboratory,  P.  O.  Box  2961. 

1401  Pennsylvania  Avenue.  Fort  Worth.  TX 

76101817-8784600 
HealthCare/Prefened  Laboratory,  3011 W. 

Grand  Boulevard.  Detroit  MI  46202, 313- 

875-2112 
Lalwratory  of  Pathology  of  Seattle,  be,  1229 

Madison  St,  Suite  600l  Nodstrom  Medical 

Tower.  Seettle,  WA  88104. 206488-2672 
Laboratoiy  Specialists,  be,  113  larrell  Drive, 

Belle  Chasse.  LA  70037, 504-38^7961 
Laboratory  ^Mdalists,  be,  P.  O.  Box  435a 

Woodland  Hills.  CA  91365, 800431-067a 

(name  changed*  fonneriy  Abused  Drug 

Laboratories). 
Massey  Analytical  Laboratories,  be,  2214 

Main  Street  Bridgeport  CT  00006, 203434- 

8187 
Mayo  Medical  Laboratories.  200  S.W.  First 

Street  Rochester,  MN  55006, 800433-1710/ 

507-2844631 
Med  Arts  Lab,  5418  South  Wsstem. 

Oklahana  Qty,  OK  7310a  800481-0008 
Med-Chdc  Laboratories,  be,  4800  Peny 

Hi^way,  Pittsburg  PA  1522a  412481- 

7200 


4822  WUbw  Lrica  Boulevard,  MnpUs,  IK 

3817S,  801-796-1818 
MedToK  Labotatorfee,  be,  402  W.  County 

Road  a  8t  Fed.  iti  88118, 8U49e-7486 
Mental  Healft  Coaflsx  Labofaloriss,  8488 

Watertowa  Reek  Road,  MhvMdBae.  Wl 

5322a  414-887-7498 
Medwdist  Medkal  Gsalei;  221  N.B.  QsB  Oak 

Avsone,  Peoria.  IL«183a  808473482a 
MeffaO,  be.  1355  MIttd  Bovlevsid.  Wood 

Dale,  n.  80181. 3U48B4888  ext871 
MetPaft,  be,  OneMricohB  Avenue, 

TeterbofO,  fQOTOea  801-3834660 
MetWeet4FL  Toxteokigy  LriHiratory,  18700 

Oxnard  Street  Teoana,  CA  8188a  80»48^ 

8800/6184484181 
Nstional  Center  lor  Fotansie  Sdsnoe,  1801 

Snlpbar  Spring  Road.  Baltiffloes,  kfl)  21227. 

301-847-8108  (nene  diangsd-  fameriy 

Maryland  Me<fical  Laboratory,  be). 
National  ftyGfaopbamunriogy  Laboratoiy, 

be,  8320  Perk  W.  Boulevard,  Itooxvfll^ 

TN  87821 6684814488 
NattoMl  ToKioologr  Leboialories,  be,  1180 

Califonua  AvaaM.  BakardleU.  CA  88301 

806-322-4280 
Nichols  bstitets  Substenoe  Abuee  Testii« 

(NISAT),  8865  Baboa  Avenae,  San  Dia«o. 

CA  92121 80O44O4728/8194B4406a  (name 

chanoed:  fonneriy  Nichob  Institute) 
Northwest  Toxicolm,  be.  1141 R  3800 

South.  Salt  Lake  ^.  UT  84121 80O42^ 

3381 
FDLA.  be.  100  Coiperate  Court  8a 

Plaiafidd.  N)  07081 201-7808800 
PhaiirfSMB  Laboratories,  be,  ISOB-A 

O'Brien  Drive,  Maolo  Pwk.  CA  84021 415- 

3284200/8004484177. 
Poisonlab,  be.  7272  dairemont  Meaa  Road, 

San  Diego,  CA  82111, 618-279-2800 
Regional  Toxicology  Services,  18306  N&  4001 

Street  Redmond,  WA  88051 286482-3400 
Roche  Biomedical  Laboratories,  8870  Wnbox 

Road.  Diriitta,  OH  43017, 814-888-1061. 
Roche  Biomedical  Laboratories,  1801  First 

Avenue  South,  Bimin^iam,  AL  35231 206- 

581-3537. 
Roche  ffiomedkal  Laboratories,  be  1912 

Alexander  Drive.  P.O.  Box  13971  Raaeardi 

Trian^.  NC  27701 810461-7770 
Roche  Biomedical  Laboratories,  be,  101 

hvemeas  Drive  Esst  Bn^ewood,  CO 

801U  303-798-2822, 
Roche  BioBMdical  Laboratories,  be  1  Roche 

Drive,  Raritan,  N)088ea  80O«31-628a 
Roche  BiooMdical  Labocstories,  be  1120 

Steteline  Road,  Soathaven.  MS  38871, 801- 

342-1281 
SmithKUne  Beediam  Clinical  Laboratories, 

500  B.  Stete  Paricway,  Sdmun^mg.  IL 

00171 706485-20101  (naoM  diai«ad: 

formerly  tatematieiml  Toxioabgy 

Laboratories). 
SmithMins  Beecham  Oinical  Laboratories. 

400  Egypt  Roed,  Norristown,  PA  19401 800- 

523-5447;  (name  disnged:  fonneriy 

SmitlwCiiwe  Bio-Sciefioe  Leboretories). 
SmithKIine  Beechsm  CUnicsl  Lsboretoriei 

8175  Presidential  Drive,  AtfeMe.  GA  88841 

4044344206;  (name  dianged:  fonneriy 

SmiAUiM  BkKMsMe  Laboietaries). 
RmirtiirMii^  lleef  hem  r**-***!  |  rfiofaioilaa. 

8000  Sovaralpi  Row.  Dallas,  IX  7B247, 814> 

Smidddine  Blo-Sdenoe  Labotatsries). 


SmithKIine  Beecham  CHnical  I 

7000  Tyrone  Averme,  Van  Nnys,  CA  81011 

81^376-252a 
Soeih  Band  Medical  FeMBdaMeo,  be  880 

North  Lafoyatte  Beulevard,  Soeih  Bend.  IN 

46601,2184344171 
Southgato  Medk»l  Leboratory,  be  aiOO 

Sottthgate  Park  Boelevard,  OevdeBd.  (M 

44187,8804880181 
St  Anthnv  Hoapttal  (IMoobBT 

Lsboratoiy).  PXX  BOK  881 1008  NorA  Lee 

Street  OUahoau  Qty,  OK  73101 408472- 

7052. 
St  Louis  University  PSrsnsic  Toxtcolc^ 

Laboratety.  8610  Rmgen  Avenue,  8t  Loois, 

MO  88101 814477-8828. 

BkhardAMinslsb. 

D^Hity  Director,  Natkmaittttitute  oa  Drag 
Abuee. 

[FR  Doe  8043257:  Filed  8484a  OSSaa] 


Notfoa. 


Conlarafbr 


Control 


Pursuant  to  PnbBc  Law  92-463.  too 
National  Center  for  Healdi  Statisttes 
(NC»S),  Centms  (OTlNseaeeGontNi 
announces  the  following  committee 
meeting  (working  aeaston). 

Name:  NCVH8  Sebcoanaittee  on  Loi^ 
TermCaieStetistics. 

Time  and  date:  8  ajL-8  pjB.,  October  U 
1990 

Place:  Romn  303  A406A.  Hubert  H 
Humphrey  BuOdbg,  200  bdepoidenoe 
Avenue,  SW.,  Weriiington,  DC  28301. 

aotasrOpea 

ADiNier  Ihe  poq^ose  of  this  working 
sessimi  is  for  the  Stdtoomnittee  to  discuss  its 
report  to  the  NCVHS  comeming  the  nursing 
hone  resident  sssessment  system.  No  public 
tettimany  win  be  taken. 

Contact  penon  for  more  information: 
Substantive  propam  infamiatiao  as  wsU  es 
summsriss  of  the  meeting  and  s  raster  of 
committee  members  msy  be  obtained  from 
Gail  F.  Fisher,  lU).,  Executive  Secretary. 
NCVHS,  Room  1100  ftesidentisl  Bidldin& 
6525  Belcrest  Roed,  Hyattsville,  Marytena 
20781  telephone  number  (301)  436-7050 

Dated  September  21, 1990 
EIvblBiyer. 

Associate  Director  for  Miey  Coordination, 
Centert  for  Disease  Control 

(FR  Doe  90-23048  Piled  848-8a  048  em] 


Food  and  Drag 

Qfwn  PvoooMing  Cofp^j 
AppreMriof 


HH& 


%  Food  and  Dmg  Adntolstiation, 


sTIm  Food  and  Dng 
AdmiidBlnttoB  (FDA)  is  emwiMihn  118 
appioval  of  dw  qvttcattoo  fay  Gnto 
Processing  Coi^  Itoeatfna  lA.  for 
premaikat  approval  under  the  Ma^cal 
DevteaAaandmealaofMTaofPBra- 
Dent*  Bm  AbaoibaUe  Dasltoi  Pvmka 
intended  for  no  as  a  kfaiteattai  poeedw 
tot  surgical  ghwaa.  Alter  wetowtog  da 
recommeiidation  of  the  Geoaial  and 
Plastic  Soiseiy  Devtoea  FumL  FDA'8 
Center  far  Devtoao  and  RaAologioal 
Health  (ujkH)  nodnaddie  appttcant, 
by  letter  of  AogDst  ia  isaa  off  the 
approval  of  die  appncattoiL 

BATn:  Petttiona  ior  admiaistiatfva 
review  by  October  31.  Iflsa 

aoommm;  WHttan  requesto  far  ooptea 
of  the  soBuaaiy  of  safaty  and 
effectiveness  date  and  patMom  far 
adminiatrMivo  review  to  te  DodGete 
Managenant  Brandt  piFA-WB).  Food 
and  Dntg  Adwinistratton.  m.  4-tt.  8600 
Fishers  Lane.  Rodcvflla.  KB)  J06B7. 

PON  nJHTMR  MPOM8ATI08I 00MTAC1S 

Kenaadi  A.  PaloMr.  Canter  far  Davtoaa 
and  Radtologifial  Healtfa  (WZ-IKa 
Food  and  Drag  AifaBintetfatioa.  laso 
Piocard  Dr.,  Rockvilla,  MD  aOifOb  801- 
427-1090. 

tUPPtlBWfflMIT  BIPOIIOIIOII.  Ob 
December  2a  1880.  CDkH  received  fron 
Grato  Processing  Coip..  Mascatinga  lA 
52761.  an  aiq;>lIcation  far  pramaiket 
approval  of  Pore-Dent*  BBSl  Abeorbable 
Dusting  Powder.  The  device  is  todicated 
for  use  as  a  lubricating  powder  tor 
surgical  gloves. 

On  April  IZ  190a  die  General  Plastic 
Suigeiy  Devices  PumL  an  FDA  advisory 
conmittae.  revtewed  and  KOOomBicDded 
condittonal  approval  of  the  application. 
G^ato  ftocessing  Corp.  has  fnffiUed  die 
recommended  conditions.  On  Angnst  lOl 
199a  CDRH  approved  the  application  by 
a  letter  to  the  appUcant  from  dw 
Director  of  toe  Office  of  Device 
Evaluation,  CDRR 

A  summary  of  dw  safety  and 
effectiveness  date  on  whicli  CIXIH 
based  ite  approval  is  on  file  to  dw 
Dockete  Management  Branch  (addreas 
above)  and  te  avaikUa  from  tlwt  office 
upon  written  request  Reqneete  shouU 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  to 
brackete  to  toe  heading  of  dris 
document 

A  copy  of  an  approved  labdtog  la 
availaUe  for  public  inspection  at 
CDRH-Hsoatoet  Kaaaath  A.  r 
(HFZ-410).  address  above. 
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OHwmMil|liDtAilBiiiilrttatfwBa?tow       acnoii;  Notice. 

Sectioii  515(dX3)  <rf  the  Federal  Drag, 
and  Cometk  Act  (the  act)  (21  U5.C. 
980e(dXS))  aothorizea  any  interested 
penon  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C  3eOe(g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  nnder  part  12  (21 CFR  part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  tat  reconsideration  under 
J  ia33(b)  (21  CFR  l(X33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
widi  the  petition  sufqwrting  data  and 
information  showing  that  £ere  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
adminisirative  review.  After  reviewing 
die  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  die 
Fedval  Kagialar.  If  FDA  granU  the 

Ctidon.  die  notice  will  state  the  issue  to 
reviewed,  the  form  of  review  to  be 
used,  the  persons  vAio  may  participate 
in  die  review,  the  time  and  place  where 
the  review  will  occur,  and  other  detaUs. 

Petitionen  may.  at  any  time  on  or 
before  October  31. 198a  file  widi  die 
Dockets  Management  ^anch  (address 
above)  two  copies  of  each  petition  and 
siqiporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petititions  may  be 
seen  in  die  office  above  between  9  a.in, 
and  4  p jiL,  Monday  through  FHday. 

Iliis  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sections 
B15(d).  520(h)  (21  U.S.C  3eOe(d),  360i(h))) 
and  under  audiority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Healdi  (21  CFR  5.53) 

Dated-  SeptemlMr  la  IQSa 
iD.] 


Acting  Deputy  Dinctor,  Center  for  Device$ 
and  Radiological  Health. 

[FR  Doc  gO-23118  nied  9-28-aO;  8:45  am] 


Approval  Of  EBK 

r:  Food  and  Drug  Administration, 


HHS. 


r.  Ibe  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Sorin 
Biomedica.  S.p.A.  Saluggia  (VC)  Italy, 
c/o  Incstar  Coip.  StiUwater,  NM.  for 
premaket  approval,  under  the  Medical 
Device  Amendments  of  1978,  of  the  EBK. 
After  reviewing  the  recommendation  of 
the  Microbiology  Devices  Panel  FDA's 
Center  for  Devices  and  Radiological 
Healdi  (CDRH)  notified  die  applicant, 
by  letter  ell  July  13. 1900,  of  the  approval 
of  the  application. 

DATlt:  Petitions  for  administrative 
review  by  October  31, 1990. 

ADOWilw;  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  lot 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-30S),  Food 
and  Drug  Administration,  rm.  4-42, 5600 
Fishen  Lane,  Rockville,  MD  20657. 

FON  nJHTHCR  MFOflMATION  CONTACTS 

Joseph  L  Hackett  Center  for  Devices 
and  Radiological  Healdi  (HFZ^IO), 
Food  and  Drug  Administration,  1390 
Piccard  Dr..  Rockville,  MD  2065a  301- 
427-1096. 

SumnMNTAiiv  information:  On  June 
19, 1989,  Sorin  Biomedica,  S.p.A.. 
Saluggia  (VC)  Italy,  c/o  Incstar  Coipn 
Stillwater,  NM  55082.  submitted  to 
CDRH  an  application  for  premaricet 
approval  of  EBK.  EBK  is  an  in  vitro 
radioimmunoassay  indicated  for  the 
qualitative  determination  of  hepatitis  B 
e  antigen  (HBeAg)  and  the  antibody  to 
HBeAg  (anti-HBe)  in  human  serum  or 
plasma.  This  device  is  for  use  as  an  aid 
in  diagnosis  and  monitoring  of  patients 
infected  with  hepatitis  B  virus  (HBV). 

On  December  8, 1898,  the 
Microbiology  Devices  Panel  an  FDA 
advisory  committee,  reviewed  and 
recommended  aproval  of  the 
application.  On  July  13, 199a  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  bom  the  Director  of  the 
Office  of  Device  Evaluation,  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  ftanch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Joseph  L  Hackett 
(HFZ-i40).  address  above. 


Opportunity  lot  AdwInlstraUve  Review 

Section  515(d)(3)  of  die  Federal  Food, 
Drug,  and  Connetic  Act  (the  act)  (21 
U.&a  3e0e(d)(3))  audiorizes  any 
interested  person  to  petition,  under 
section  S15(g)  ell  die  act  (21  U.S.a 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  diis 
application.  A  petitioner  may  request 
ei&er  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  anid  procedures  regulations  or 
a  review  cH  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  die 
form  of  review  requested  (hearing  or 
independent  advisory  commitiee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  die 
Federal  Register.  If  FDA  grants  Uie 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  die  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitionen  may.  at  any  time  on  or 
before  October  31, 1990,  file  with  the 
Dodcets  Management  Branch  (address 
at>ove)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  %vith  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petititions  may  be 
seen  in  the  office  above  between  9  a-m, 
and  4  p.in.,  Monday  through  FMday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sections 
515(d),  520(h)  (21  U.S.C  3eOe(d),  36Dj(h))) 
and  under  authorify  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Healdi  (21  CFR  5.53) 

Dated:  September  19, 1900. 
EBaabatfa  0.  Jecebeeo, 
Acting  Deputy  Director,  Center  for  Devicee 
md  Radiological  Health. 
[FR  Doc  00^23110  Filed  0-28-00: 8:45  am] 


action:  Notice. 


Sofin  BIOHiodteit  gi^Aj  Pmiwffcoi 
Approval  of  AB-HAVK 

AOPicy.  Food  and  Drug  Administration. 
HHS. 


•UMMARV:  The  Food  and  Drag 
Administration  (FDA)  is  announcing  its 
approval  of  die  application  by  Sorin 
Biomedica.  S.pA,  Saluggia  (VC)  Italy, 
c/o  Incstar  Corp.,  Stillwater,  MN  55062, 
for  premarket  approval  under  the 
Medical  Device  Amendments  of  1978,  of 
the  AB-HAVK.  After  reviewing  the 
recommendation  of  the  Microbiology 
Devices  Panel  FDA's  Center  for  Devices 
end  Radiological  Healdi  (CDRH) 
notified  the  apphcant  by  letter  of  Jufy 
13, 199a  of  die  approval  of  die 
application. 

DATES:  Petitions  for  administrative 
review  by  October  31. 1990. 
ADORE88ES:  Written  requests  for  copies 
of  die  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Msnajtement  Branch  (HFA-305),  Food 
p<ii  Drug  Administration,  rm.  4-62, 5600 
Ftshers  Lane,  Rockville,  MD  20857. 
FOH  HMTHCil  HWORMATION  CONTACH 

Joseph  L  Hackett  Center  for  Devices 
and  Radiological  Healdi  (HFZ-MO), 
Food  and  Drug  Administration,  1390 
Ficcard  Dr.,  Rockville,  MD  20850, 301- 
427-1096. 

tUWLEMfNTARY  MFONMATION:  On 

August  la  1989,  Sorin  Biomedica,  S.pA.. 
Saluggia  (VC)  Italy,  c/o  Incstar  Corp.. 
Stillwater,  MN  55082,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  AB-HAVK.  The  AB-HAVK 
is  an  in  vitro  radioimmunoassay 
intended  for  the  qualitative 
determination  of  total  antibodies  to 
hepatitis  A  virus  (anti-HAV)  in  human 
serum  or  plasma; 

On  February  8k  1990,  die  Microbiology 
Devices  Panel  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  die  application.  On  July  13, 
1  ^)90.  CDRH  approved  die  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  GMBce  of  Device 
Evaluation,  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  shoidd 
be  identified  witfi  the  name  of  die 
device  and  die  docket  number  found  in 
brackets  in  die  heeding  of  diis 
document 

A  copy  of  all  approved  labeling  is 
svaUable  Ux  pufaoic  inspection  at 
CDRH-contact  Joseph  L  Hackett 
(HFZ-440),  address  above. 

Opportunity  for  Administradoo  Review 

Section  51S(d]C3)  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (die  act)  (21 


U.S.a  3eoe(d)(3))  aottiarlzes  any 
interested  person  to  petition,  onder 
secttOD  815(g)  of  die  act  (21  US.C 
3aOe(g)).  txa  administrative  review  of 
CDRH's  decision  to  approve  diis 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  pert  21  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
s  review  of  the  appUcation  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  1 10.33(b)  (21  (7R 
ia33(b)).  A  petitioner  shaU  identify  die 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  die  petition  supporting 
data  and  information  showing  diat  diere 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  throu^ 
edministrative  review.  AiPler  reviewing 
the  petition.  FDA  wdl  decide  whedier  to 
grant  or  deny  die  petition  and  «vill 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  die 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  die  form  of  review  to  be 
used,  the  pereons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitionen  may,  at  any  time  on  or 
before  October  31, 1990,  file  with  die 
Dockets  Management  Branch  (address 
above)  two  copies  of  eadi  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  diis 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p  jn..  Monday  through  Friday. 

This  notice  is  issued  under  die  Federal 
Food.  Drug,  and  Cosmetic  Act  (sections 
515(d).  S20(h)  (21  U.S.C  360e(d).  380j(h))) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
C7R  5.10)  and  redelegated  to  die 
Director,  Center  for  Devices  and 
Radiological  Healdi  (21  CFR  5.63). 

Dated:  September  19,  igea 
Biialwih  D.  faoobMn. 

Acting  Deputy  Director.  Cento- for  Devioee 
and  Radiological  Health. 
[FR  Doc  90-23120  Filed  9-^8-00;  8:45  am) 
I  COM  4iS»«14i 


Notice. 


.IDocketNa90lft-027t] 

Vlata  Optica.  Ltd;  PrMMriwt  Approve 
of  Viata  Optles,  Opiacryl  It  (Kotfooon 
A)  and  Vista  Opties,  OpiMryl  52 
(Kolfocon  B)  Rigid  Qm  PwmaoMo 
Contact  Lanaaa  (Ciaor  and  Tinlid) 

AOfNCV:  Food  and  Drug  Administration. 
HHS. 


WWII wvt  Tbe  Food  and  Dwf 
Adminiatradon  (FDA)  is  announcint  Its 
approval  of  die  appltoation  fay  ^Hsta 
Optics.  Ltd.,  Stapleborst  Eofland.  for 
premaricat  approval  under  Oe  Medicel 
Devica  Amendments  of  1978,  of  die 
Vista  Optica.  Optacryi  18  (koUbcoa  A) 
and  Vista  Optics,  Optacryi  S2  QuUoooa 
B)  Rigid  Gas  Permeable  Contact  Lanaaa. 
The  devices  are  to  be  manofactnred 
under  an  agreement  with  PlUdngton 
Visioncare,  Menlo  Park,  CA,  sdUch  has 
audiorized  VisU  Optics,  Ltd..  to 
incorporate  information  contained  In  Ha 
approved  premaricet  approval 
application  for  die  Optaciyl 
(polyactylate-silicone)  Rigid  Gas 
Permeable  Contact  Lcms.  FDA's  Center 
for  Devices  and  Radiological  Hsaldi 
(CDRH)  notified  die  appUcant  by  letter 
of  August  14. 199a  of  the  approval  of  the 
application. 

OATM:  Petitions  far  administrative 
review  by  October  31. 199a 


;  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  die  Dodcets 
Management  Branch  (HFA-306).  Food 
and  Drug  Administration,  rm.  4-62. 5600 
Fishen  Lane,  Rockvdle,  MD  20657. 

FOR  niRTHiR  MMMIATION  CONTACT! 
David  M  Whipple,  Center  for  Devices 
and  Radiological  Healdi  (HFZ-ieo), 
Food  and  Drug  Administration,  1390 
Piccard  Dr..  Rockville,  MD  2085a  301- 

427-ioea 

suPfLiMtNTAiiv  mpoimation:  On  May 
24. 1988.  VUta  Optics,  Ltd..  Staplehunt 
England,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
die  Vista  Optics,  Optacryi  18  (kolfocon 
A)  and  Vista  Optics,  Optacryi  32 
(kolfocon  B)  Rigid  Gas  Permeable 
Contact  Lenses.  Both  the  spherical  Vista 
Optics,  Optacr^  18  lenses  and  the 
spherical  Vista  Optica,  Optacryi  32 
lenses  are  available  as  clear  lenses  or 
tinted  blue,  green,  violet  or  gray.  The 
lenses  are  indicated  for  daUy  wear  for 
die  correction  of  visual  acuify  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic  or  hyperopia  Tbe  lenses 
may  be  worn  by  persons  fi^o  may 
exlidbit  astigmatism  of  4 A)  diopten  or 
less  that  does  not  interfere  widi  visual 
acuity.  The  lenses  are  to  be  disinfected 
using  a  chemical  (not  heat)  disinfection 
system.  The  tinted  lenses  contain  the 
color  additives  (phdialocyaninato(2-)J 
copper  (21  CFR  74.3045)  of  DftC  Green 
No.  6  (21  CFR  74.3206)  for  die  blue 
lenses;  phthalocynanine  green  (21  CFR 
73  J124)  for  die  green  lenses;  DftC  Violet 
No.  2  (21  CFR  74J602)  for  die  violet 
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lenses:  and  D&C  Violet  No.  2  fZl  CFR 
7C3INB1,  DaC  C^een  No.  6  (a  CFR 
743206).  and  4^2^ 
diaMlky(iihenyI)uo)-2.4.dibydnh»- 
inethy|.2-^Mayl-W-pfraul-3-ont(21 
C  FR  7SJIS)  lor  tbo  yajF  kasM  tai 
■coordnoo  ivitt  te  color  addltiv* 
provisioai  as  cHid  Tb«  appUcatioB 
incbdaa  aotiMrisatkai  frooi  pyidiigf  oa 
Viaioacai*.  Menio  Plwk.  CA  9M25^  to 
ineorporata  iafonnatfoa  contained  in  Ha 
approvtd  praaariwt  miproval 
applicatfon  for  flia  Optocvyl 
(poijFaaylMB^iUooM)  Wgid  Gaa 
Penneabla  Contact  Lena  (dear  and 
tinted). 

On  August  14.  nOQi  CDm  approved 
the  application  bjr  a  letter  to  An 
applicant  from  Aw  Director  of  tfie  Office 
of  Drvfoe  Erahntioo.  CDRH. 

A  sonnnary  of  ttia  safety  and 
effecUwBess  data  oa  which  CDRH 
based  its  approval  i«  on  ffle  in  the 
Dodwts  Kfanagement  Branch  (address 
above)  and  ia  availabla  front  tfiat  ofBco 
upon  written  laqnest  Raqoeats  ahodd 
bo  idantifiad  with  Oa  name  of  the 
device  and  tfaa  docket  number  found  bi 
brack^  in  the  haading  of  this 
docameat 

A  Gopjr  of  all  ^pioved  final  labding 
ia  avaikUa  for  piibGc  inspectifla  at 
CDRH-coatact  David  M.  Whipple 
(HFZ-^eo).  address  above.  The  labeling 
of  Vista  Optica.  Optaoyl  18  (koUbcon 
A)  and  Vista  Optics.  Optacryl  32 
(kolfooon  B)  RIgM  Gas  Permeable 
Contact  Lenns  (dear  and  tintecQ  states 
that  the  lenses  are  to  be  used  onJ^  with 
certain  solutions  for  disinfection  and 
othai  puipoaes.  'ftaioetih4i»a  labeling 
inSonns  now  oaars  dwt  ttiqr  mast  avoid 
using  certain  prodacts,  sacli  aa  aohitiaas 
inteadad  for  aaa  with  hard  contact 


Opportunily  lor  AAnialslratfva  Ravtaw 

Sactioa  SlS(dX3)  of  die  Federal  Food. 
Drug,  and  Coamctle  Act  (dia  act)  (21 
U.S.C  380s(dX3))  aattiariiaa  any 
intereatad  paraoa  to  potttiaB.  ander 
sactioa  51S(^  of  dw  act  (21  US£. 
SOOetg)).  for  whuiiiistrativo  review  of 
CDRtfs  decMoii  to  ^provo  diia 
appiicatioa  A  patitioaer  may  ra^teat 
eldier  a  ionnal  hearing  ander  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practicea  and  prooedotaa  regolatiiMia  or 
a  review  of  the  appbcation  and  dMOfs 
actioa  by  an  ind^endeat  adviaory 
committea  of  nqierta.  A  petition  is  to  bo 
in  the  form  of  a  pctttian  lor 
recoadderatioa  midar  |  m33(b)  (21 CFR 
10.33(b)).  A  patitkaer  shall  Ueiit^  dw 
form  of  review  raqoeslsd  (haniag  or 
indqiendent  adviaory  coBolttaa)  and 
skaU  nbodt  widi  dw  patitioa  aopporting 
data  and  informatiaa  showing  that  there 


is  a  genuine  and  sabolaniial  Jaaaa  of 
material  fact  Im  reeohition  ttaoa^ 
adndnistrafive  review.  After  leviewiag 
the  petitiaa.  FDA  will  dodde  wkether  to 
grant  or  deny  dw  petition  and  will 
publidi  a  notice  of  ito  dsdskm  hi  the 
Fodaad  RaglBlas;  If  FDA  panto  the 
petitiott.  the  DOlioa  will  state  dir  %SM  to 
be  leviawed.  the  form  of  review  to  ba 
used.  it»  petaona  «dio  may  partic^iota 
in  the  review,  the  time  and  place  whcie 
the  review  will  occur,  and  odier  details. 

Petitioners  may.  at  any  time  on  or 
before  October  31.  lam.  file  widk  the 
Dockets  Management  Branch  (addresa 
above)  two  copiea  oi  each  petitioa  and 
supportiog  data  and  inCormatioa. 
identified  with  the  name  of  the  device 
and  die  docket  number  found  in 
bracketa  in  the  heading  of  thia 
documraiL  Received  petitiona  may  be 
seen  in  the  office  above  between  9  am. 
and  4  p.m..  Monday  dirou^  Friday. 

This  notice  is  isMied  under  the  Federal 
Food.  Drug,  and  Cososetic  Act  (sectioas 
515(d].  S20(h)  (n  USJC  300e(d).  3eOK14)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  S.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radk>k)gical  Health  (21  CFR  5.53). 

Dated:  SeptMobarlS.  196& 


ActatgDapafyDinctor,  CeBtvforDevioe* 

aadBadiokfgicalHmibk 

(FR  Doc  90.23121  Flkd  a.a-Sae  M8  an^ 


PuMteinfbnnation  Colactioa 
Raquiraraants  Submittod  to  flio  Ofltoa 
of  Manaoomant  and  Budgat  for 


AOENCT  Health  Care  Financing 
Administration. 

The  Healdi  Care  Ffaiandqg 
Administration  (HCFA).  DqmrtBient  (rf 
Health  and  Homan  Services;  haa 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
propoaala  for  the  collection  of 
information  in  compliance  with  the 
Paperwodi  Reduction  Act  (Pub.  L  96- 
511). 

1.  Ti'pe  of  Request'  New;  Title  of 
Information  Collection:  Information 
Collection  Requirements  in  BFD-684. 
Medicare  Geographical  Qassification 
Review  Board  (MGCRB)  Procedares  and 
Criteria:  Fann  Numbav  HCFArRrl38e 
Use:  Theae  procedarea  and  criteria 
govern  die  MCCRB  and  provides 
guidelines  to  use  when  conaidering 
hospitals'  requests  for  reclassification 
for  either  thdr  wage  index  and/w 
standardized  amount:  Frequency: 


Annually;  Respondents:  Baaiatmni 
other  for  protK.  non-profit  Institatfons. 
and  small  buslnessas/orgauiu  lions; 
Estimated  Namba"  of  Responses:  182; 
A  verage  Hams  per  Response:  14.75;  TotiJ 
Estimated  Burden  Hoars:  2,885. 

The  HCFA  published  notice  bi  the 
Federal  Ragisfer  dated  September  11. 
199a  of  suhnisuon  of  diis  request  but 
has  now  requested  expected  review  by 
the  OKffl.  Regulation  BFD-684  which 
contains  the  MGCRB  procedures  and 
criteria  was  published  in  the  Federal 
Roaster  on  September  7. 199a  The 
public  has  seven  (7)  days  &x)m  date  of 
this  notice  to  comment  on  this 
information  collection. 

2.  Type  of  Request:  Extension:  Title  of 
Information  CoUectioiu  Medicare 
Qualification  Statement  for  Federal 
Employees;  Form  Number.  HCFA-565; 
Use:  This  information  is  required  on 
individuals  filing  for  hospital  insurance 
benefits  to  detennine  if  they  are 
qualified  for  Medicare  entidement  based 
on  their  Federal  employment 
Frequency:  One-tlmr.  Respondents: 
individuals/households;  Estimated 
Number  of  Responses:  4.300t  A  verag» 
Hours  per  Response:  .17;  Total 
Estimated  Burden  Hours:  731. 

3.  Type  of  Request  Reinstatement: 
Titie  of  Information  CoBectioa: 
Emergenqr  and  Forei^i  Hospital 
Services— fienefidary  Statonent  In 
Canadian  IVavd  ClahBs;  Form  Number 
HCFA-R-46;  Use:  This  data,  collected 
from  Medicare  ben^hdariea  travcUng  in 
Canada,  is  used  by  jnteiwediariea  to 
determine  if  the  beneficiary  was 
traveling  between  Alaska  and  another 
State  throu^  Canada  by  the  most  dired 
route  without  unreasooabla  delay  to 
acquire  me(fical  care  and.  tfierefore, 
entitled  to  bmeflts.  Fluency:  On 
Occasion;  iIespoiMfe/i<t:bufividttala/ 
households;  BatimaiedNumbu  of 
Responses:  USOSK  Avengfi  Hours  per 
Response:  1;  Total  Esti'matad  Burden 
Hours:  375. 

4.  Type  of  Request:  Extoision:  Titie  of 
InformaUoB  Caikctioa:  Hospital  and 
Hospital  Health  Care  Coa^x  Coat 
Rqwrt  Form  Number.  HCFA-2562- 
DenuK  UsK  These  reports  Me  rcqaired 
of  Medicare  provides  of  services  ia  the 
States  of  CaUfomia  and  Colorado  that 
partidpate  in  die  demonatratioB 
spedfied  in  section  4007(c)(1)  of  die 
Omnibos  Budget  RecoBcfliatiaB  Act  of 
1987;  FequBBcy:  Annaaliy:  Re^)oodeatK 
Businesaes/otfier  for  profit,  non-profit 
institutions,  and  smaU  bnshiesses/ 
organizations;  Estimated  Number  of 
Responses:  700;  Avera^  Hours  per 
ReepmsKl  (ieportiag)andl41 
(recordkeeptag):  Total  Estimated  Bur^n 
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Hours:  8M0  (reporting)  and  98,400 
("ecordkeeidng)  for  •  total  of  ia64loa 

5. 7>pe  (^iZaoMStr  Revision;  TYtfectf 
Information  CoOtction:  Qnarteriy 
Periodic  bterim  Payment  (POP)  Rmort 
Form  Number  HCFAr8068;  Use:  "lUs 
form  inovides  HCFA  with  a  conent 
assessment  of  providers  reodving 
advanced  fnniJUai  tfiiou^  die  tfP 
program  in  order  to  monitor 
intennediaiy  petlomiance  and  to  dired 
significant  trends;  Frequency:  Quarttrir. 
Respondents:  Businesses/ouer  for  pnmt 
and  non-profit  institutions;  Estimaid 
Number  of  Respondents:  220;  Average 
Hours  per  Re^ase:!:  Total  Estimated 
Burden  Hours:  220. 

&  Type  ^Reqnest  Reinstatement: 
Titie  i^  Information  Collection: 
Departmental  Clinical  Labwatory 
Survey  Report  Florm;  Form  Number 
1  (CFA-1557:  Use:  This  form  is  used  bv 
the  State  agency  surveyor  to  record  data 
coUeded  in  enter  to  determine 
compliance  widi  Individual  conditions 
of  partic^d(m  and  report  it  to  Ae 
red»al  Govemnmnt;  Frequency: 
Annually;  Respondents:  State/locd 
f  ovemments:  Estimated  Number  of 
Responses:  5,060;  Average  Hours  per 
Fesponse:  2:  Total  Estimated  Burden 
Hours:  10,120. 

Additional  Information  or  Comments: 
Call  the  Reports  Qearance  Officer  on 
301-866-2068  for  copies  of  the  clearance 
request  packages.  Written  comments 
aaa  recommendations  for  the  proposed 
information  collections  should  be  sent 
direcdy  to  the  fcillowtag  address:  OMB 
Reports  Management  Branch.  Attention: 
AJuson  Herron.  New  Executive  Office 
Building,  room  3St)8,  Washington.  DC 
20503. 

Dated:  Septembst  24,  igga 
GaillLWOansky, 

Administrator.  Health  Care  Financing 
Administration. 

(FR  Doc  9(V-23116  Filed  9^2S-00: 8:45  am] 
»«uMa  coos  4nM^ 

National  InstHutas  of  Haalth 

Estabflshmant;  Board  of  SdantHle 
Counoalors,  CNnlcal  Cantar 

Pursuant  to  the  Federal  Advisory 
Committee  Ad  of  October  8, 1972  [Pub. 
L  92-163, 88  Stat.  770-776]  and  section 
4a2(b)(6),  of  the  Public  HealUi  Service 
Ad,  as  amended  (42  U.S.  Code 
282(b)(8)).  die  Acting  Director,  National 
Lnstitotes  of  Health  (NIH),  announces 
the  establishment  of  the  Board  of 
Sdentific  Counselors.  Clinical  Center. 

This  Board  will  advise  die  Diredor, 
NIH;  Dniuty  Diredor  for  Intramural 
Research,  NIH;  sad  die  Diredor, 
Clinical  Center,  concerning  die  Clinical 


Center's  intramural  clinical  researdi 
programs. 

IhiradoB  of  diis  Board  is  continaii^ 
unless  fonnaUy  datanndnad  Iqr  the 
Director,  NIH.  diat  termination  would  be 
in  dm  bed  public  interest 

Dated:  Septambar  18,  igga 
WiDlMF.Raah. 

Acting  Director.  National  Institutes  ofHsehh. 
PPR  Doc  9(MB079  Filed  »nS8«k  848  aa4 


National  ToKlaolojy  Projiain 
AvalibMv  of  Taehnie^  Raoort  on 
Toxiooloav  and  CweMmoanaaia 
onioiaaoi  iwaiaiiao  wytaiui 

The  HH8'  National  Toxicology 
program  announces  die  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  cardnogenesis  studies  of  iodinated 
glycerol  used  as  a  mucolytic 
expectorant  to  dear  bronchiolar 
secretions. 

Two-year  toxicology  and 
cardnogenesis  studies  were  conducted 
by  adndnistering  0, 125.  or  250  mg/kg 
iodinated  glycerol  in  water  by  gavage  to 
groups  of  SO  male  rats  and  50  male  mice 
5  days  per  week  for  103  weeks.  Grotips 
of  SO  female  rats  and  50  female  mice 
were  administered  doses  of  0, 62.  or  125 
mg/kg  on  the  same  schedule. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  some 
evidence  of  carcinogenic  activity  *  for 
male  F344/N  rats  administered 
iodinated  glycerol,  as  indicated  by 
increased  inddences  of  mononuclear 
cell  leukemia  and  fnllicular  cell 
carcinomas  of  the  thyroid  gland. 
Adenomas  of  die  nasal  cavity  in  two 
high  dose  male  rats  may  have  been 
related  to  die  administration  of 
iodinated  gylcerol.  There  was  no 
evidence  of  carcinogenic  acttvity  for 
female  F344/N  rats  administered  82  or 
125  mg/kg  todinated  glycerol  by  gavage 
for  103  wedcs.  There  was  no  evidence  of 
carcinogenic  activity  for  male  BeCSFl 
miOB  administered  125  or  250  mg/kg 
iodinated  glycerol  by  gavage  for  103 
weeka.  There  was  some  evidence  of 
carcinogenic  activity  for  female  B8C3F1 
mice  administered  iodinated  glycerol  as 
indicated  by  increased  inddences  ot 
adtsnomas  of  the  anterior  pituitary  gland 


■  Ite  NTP  H«  lh«  MtatoriH  of  flvidanee  of 
caioBoemic  msuviij  w  nnsMnsi  ns  suwsia  oi 
^  wldMM  obiw<td  to  tMh  wpMlat  T«w> 
catifortw  for  poathn  ranhs  ("dMr  fvldraoi'' wd 
"MUM  •vidMet'l:  ON  ottagoiy  for  anontato 
ffndiasi  ("aqaivoeal  a^idnoa'T;  ana  eatasonr  for  ao 
odaarrabla  afliKii  fte  avidiMan,  ana  oMasQiy  for 
axpatliawila  that  bacaaaa  of  aM|ar  flawt  cannot  ba 
evatnated  Cinadaqiiata  aiudy^ 


and  neofdasms  of  die  harderian  ^and. 
Sqnamoos  oeD  puUlomas  of  the 
forestomadi  may  hsva  boss  nriatod  to 
dio  adadnistration  of  iodinatad  glycsroL 

Significant  nonneoplastic  Isdons 
considered  related  to  cxposurs  of 
iodinated  ^[ycsrol  aroct  sqasflKMs 
metaplasia  and  focal  atrophy  of  ^ 
salivary  ^and  In  malt  and  flsmale  rats. 
Dilatation  of  the  diyroid  dead  follicle 
and  follicular  cell  hypetpTada  ware 
observed  in  male  and  fault  aiot. 

Copies  of  Toxicology  and 
Cardnogenesis  Studies  of  lodinsted 
Glyceior(Oiganidin*  (CAS  No.  8884-3»- 
9))  in  F844/N  Rats  snd  B8C3F1  Mtet 
(Gavsgt  Studits)  (TR  840)  are  available 
widiout  diarge  from  die  NTP  Public 
Information  Offict,  MD  B2-0i  P.O.  Box 
12233,  Research  Triangle  Park.  NC 
27700. 

Dated  September  24,  ISSa 
DavidP.lalL 
Director. 
(FR  Doc  90-23078  Filed  a-a-ao;  848  am) 


National  Toxicology  Program; 
AvaRabMy  of  Tachnicai  Raport  on 
Toxlooloov  and  Cardnooanaaia 
studtet  of  NaMhdc  Add 

The  HHS'  National  Toxicofogy 
Program  announces  the  availability  of 
the  NIP  Technical  Report  on  toxicology 
and  carcmogenesis  studies  of  nalidixic 
add.  an  mal  antimicrobial  agent  used  to 
treat  bacterial  infections  of  die  urinary 
tract 

Two-year  toxicology  and 
cardnogenesis  studies  were  conducted 
by  feetUiig  diets  containing  0. 24)00,  or 
4,0U0  ppm  nalidixic  add  to  groups  of  SO 
male  and  50  female  F344/N  rats  and  SO 
male  and  SO  female  B6C3F1  mice  for  103 
weeks. 

Under  the  conditions  of  these  2-year 
feed  studies,  there  was  dear  evidence  of 
carcinogenic  activity '  of  naUdixic  add 
for  F344/N  rats,  as  indicated  by 
increased  inddences  of  preputial  gland 
neoplasms  in  males  and  ditoral  gland 
neoplasms  in  females.  There  was 
eqdvocal  evidence  of  carcinogenic 
activity  for  male  B6C3P1  mice  fed  diets 
containing  nalidixic  add,  as  indicated 
by  marginally  increased  inddences  of 
subcutaneous  tissue  neoplasms.  There 


■  Hw  KIP  aaaa  flva  catatoftaa  of  avidaaoa  of 
cardnotnic  acthrity  to  aaimnariaa  tha  iliaBStli  of 
Uia  attdawia  obaatvad  to  aach  amwlawt  Ti»e 
catasoriaa  far  poatttw  laaoha  ("cHar  ovidanoa"  and 
soma  avldinoa^  ona  catoso^r  for  aaoHtato 
findtap  ("aqohmcal  aYtdanoa*!!  ana  eatoionr  br  no 
obaarvabia  iffmti  ("no  evidanoa^  ana  oataaofT  lor 
axpartoHBta  dMt  bacaaaa  afaaior  llawa  oaonot  ba 
tvaluatod  Hnadaquata  atadrl. 


was  no  cviikno*  of  cardnogenic  activity 
for  femals  BeC3Fl  nica  led  diata 
containioi  2J0OO  or  4000  ppm  naUdlxic 
addfiorZyaara. 

Qoeatlona  or  commenU  about  this 
Tedmlcal  Report  should  ba  directad  to 
Dr.  F.W.  Kail  at  P.O.  Box  12233. 
ReseardiTHangla  Park.  NC  27700  w 
telephone  (9IS)  541-2S2IL 

Cagim  of  Toxicology  and 
CardnogBiiesIa  Studies  of  Naliifixic 
Acid  in  F344/N  Rats  and  B6C3FI  Mica 
(Feed  Studies)  (TR  SHQ  are  available 
without  charge  from  die  tn?  Public 
hfdnmrtion  Ofllce.  MD  B2-M.  P.O.  Box 
12233.  Research  THangie  P»k,  NC 
27700. 

Dated:  UnyfMabet  at.  IflOft 
OasUF.Ralk 
Dinctor. 
(FR  Doc.  90-23076  Filed  9-28-SO:  8:45  am} 
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NaUofMi  Toxicology  Program. 
A  ■irtiiiiofTa 
Toxtodogy  and  I 
8ludtaaofS,9-Xyidkia 

The  HHS'  National  Toxicology 
Program  announcea  the  availability  of 
the  NTP  Technical  Report  oa  toxicology 
and  cardnogeneais  studies  of  2.B- 
xylidine.  a  chemical  intermediate  used 

principally  in  dw  prodoctioa  of  dre*' n 
is  also  a  onnyonent  of  tobacco  smoke,  a 
degradation  product  of  aniline-baaed 
peatiddea.  and  a  flMtaboUte  of  certain 
drugs,  partiadary  the  xylidine  grotq>  of 
local  aneadietics. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  faedki^  cbets 
containing  23-]vUdine  at  concentratiaQs 
of  0. 30a  tOOOt  or  3y000  ppm  to  ponpa  of 
66  rats  of  each  sex  for  102  weeks. 

Uader  the  conditioas  of  these  2-ycar 
feed  studies,  23-x]rtidine  was  dearly 
carcinogenic  for  male  and  female 
Charies  River  CD  rata,  causing 
significant  increases  in  the  mdA^^^t  of 
adenomas  and  carciumas  of  the  nasal 
cavity.  Rhabdomyosarcomas,  a  rare 
tumor  of  the  nasal  cavity,  were 
obeeiyed  IB  dosed  rats  of  each  sex.  In 
addition,  the  increased  incidences  of 
subcutaneous  fibroraas  and 
fibrosarcomas  in  male  and  female  rata 
and  the  increased  inddence  of 
neoplastic  nodules  of  the  fiver  in  female 
rats  may  have  been  related  to  the 
administration  of  2,6-xyfidine. 

Questions  or  comments  about  this 
Technical  Report  shoold  be  directed  to 
Dr.  James  Hidr  at  PjO.  Box  12233. 
Research  TUangle  Park.  NC  27700  or 
telephone  («^  Ml-3780. 

Copiaa  of  Toidoology  and 
Cardnogeneafs  Studies  of  2,6-]fyfidtne 
(2,6-Dimediylaniliaa)  ia  Charles  Rivar 


CD  Rata  (Feed  Stndiei)  (TR  27q  are 
available  without  charge  from  tlH  NIP 
Public  bfannaliaB  OIBce,  MD  BZ-01 
P.O.  BoK  12231,  Rasench  IMaaiiia  Park. 
NC  27700. 

Dated  September  21  IMOi 
DavUP.Rall. 
Director. 
(PR  Doc.  90-23077  Piled  •-2B-nr  SMS  aral 


National  Toricology  Program, 
AvalabWIy  of  Taclmical  Raport  on 
Toxicology  and  Cardnoganaaia 
StudtoaofTokiana 

The  HtVS  National  Toxicology 
Program  annoitnces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  toluene, 
used  to  back-blend  gaaoline.  as  an 
intermediate  in  the  syndiesis  of  benzoic 
add,  benzyl  and  benzoyl  doivatives, 
saccharin,  medicines,  (^s.  perfumes, 
toluene  diisocyanates.  TNT.  and  toluene 
sulfonate  detergents;  and  as  a  solvent  in 
paints,  lacquers,  guniA  thinners, 
fedhesives.  inks,  plant  resins,  and 
pharmaceutical  and  coametic  products^ 

Toxicology  and  cardnogeneais  studies 
were  conducted  by  whcrie^wdy 
inhalation  exposure  of  50  F344/N  rata  of 
each  sex  and  50  fi6C3Fl  mice  of  each 
sex  to  0, 120  (oxice  only).  OOa  or  1.200 
ppm  toliiene  &5  hours  per  day.  S  days 
per  week,  for  103  weelu. 

Under  the  conditiona  of  theae  2-year 
inhalation  studies,  there  was  no 
evidence  of  cardnogenic  activity  *  for 
male  or  female  F344/N  rats  eiqiosed  to 
toluene  at  concentrations  of  OOO  or  l^BOO 
ppm.  There  was  no  evidence  of 
carcinogenic  activity  for  male  or  female 
B6C3F1  mice  exposed  by  inhalatian  to 
toluene  et  concentrations  of  120. 000^  or 
1.200  ppm  for  2  years. 

The  study  sdentist  for  diese  studies  is 
Dr.  |X  HaS.  Questiona  at  oonBne&ts 
about  this  Technical  Report  sboakl  be 
directed  to  Dr.  Huff  at  P.O.  Box  12233. 
Research  Trian^  Ruk.  NC  27700  or 
telephone  (019)  541-.378a 

Copiea  of  Toxicology  and 
Carcinogenesis  Studies  of  Tohiene  in 
F344/N  Rats  and  B0C3P1  Mice 
(Inhalation  Studies)  (TR  371)  are 
available  widnrt  charge  from  Ae  NTP 
PuUicInfotmation  Office.  MD  BZ-M. 


P.O.  Box  12233.  Raaeorch  Triangle  Patk. 
NC277001 

Itated:  September  2&  19B0. 
DevUP.KaB. 
Directot. 
(FR  Doc.  90-23071  Ned  a-OS-aOl  8sl5  am) 


DCPAflTMENT  or  HOUSMO  AND 


OffleaofllM 


■vainatad  ("iiiMleqaala  HtutTV 


[DoclMt  No.  IM».»1S4i  n>-2M»-N-OI1 

FHADabanturaRacal 

AOmcr  Office  of  Asdetant  Secretary 
for  Honsing^edera)  Housing 
Commissioner,  HUD. 

action:  Notice. 

auauMRv:  This  Notice  announces  a 
debenture  recaD  rf  certain  Federal 
Housing  Admlnistratioa  debentures,  in 
accorduioe  widi  anfliaiity  provided  in 
the  Natiimal  Housing  Act 

TOR  RMtNBRMromM-nON  CONTJICn 
Richard  Keyser.  Room  9138,  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington,  DC 
20410.  telephone  (202)  708-1591.  (This  ia 
not  a  toD-l^e  number.) 

tuwiCMEWTAiiv  NtfOMMTiON:  Pursuant 
to  section  207(j)  of  the  Natkmal  Hoosii^ 
Act  12  U.Sa  1713(j).  and  in  accordance 
with  HUD  regulations  at  24  CFR 
207.25e(eK3).  the  Federal  Housing 
Commissioner,  with  approval  of  the 
Secretary  of  the  Treasury,  announces 
the  call  of  all  Federal  Housing 
Administration  debentures  with  coupon 
rates  of  9  percent  or  higher,  outstanding 
as  of  September  Sa  1990.  The  date  of  the 
call  is  famiary  1, 1991.  To  msure  timely 
payment  debentures  should  be 
presented  to  the  Federal  Reserve  Bank 
of  Philadelphia  by  December  1.  igoa 

The  debentures  will  be  redeemed  at 
par  plus  accured  interest  Interest  will 
cease  to  accure  on  the  debenttves  as  of 
the  call  date.  Final  interest  on  any  called 
debenture  wiO  be  paid  wiA  the 
priodpa)  at  redemption.  During  the 
period  from  the  date  of  this  notice  to  dw 
call  date,  debentures  diat  are  subjed  to 
the  call  may  not  be  used  by  a  mortgagee 
for  a  special  redemption  purchase  in 
paynwnt  of  a  mortgage  insurance 
premium. 

No  transfBT  or  denondnational 
exchanges  of  debentures  covered  by  the 
foregoing  cdl  will  be  made  on  d»  books 
maintained  by  die  Tyeesury  Department 
on  or  aftsr  October  1 1900.  This  does 


not  aSecl  the  ti^t  of  tha  hcdder  of  a 
debentma  to  adTar  aaaign  Oe  dabaatan 
on  or  after  October  1.  lOOOw  Payment  of 
final  principal  and  %i*«*ff*  dua  on 
January  1 1001,  wfll  ba  made  to  Aa 
registered  holder  or  assignee. 

Instnictiona  for  the  presentation  and 
surrender  of  debentorea  for  redeatption 
win  be  provided  to  holdera  by  the 
Department 

Dated:  Bsptsmbsr  H,  laatX 

AittHr).Ha 

Acting  AmklmdSBGntary for  Hoatu^^ 
Federal  Hoiuiag  Cammimkmer. 

(FR  Doc  ao-aiM  FilBi  Ma>«IC  at4S  ami 
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DEPAirrMENT  OF  THE  INTERIOR 

Buroou  Of  Land  ManogaiNanl 
(WY-03(MMM332-09(  FES  W-2S] 

Availability  Of  Final  WMamaaa 
Envfronmantal  Impact  gtalamoni  (EW) 
forthor 


tha  Qraat  DivMo  Raaourco  Aroa» 
Rawlin8Dlatnet.WY 

AOmcv:  Bureau  of  l^nd  Management 
Interior.  I 

action:  Notice  of  availabibty  of  The 
Great  DivUe  Final  Wilderness 
Envirounental  Impad  Statement 
Wyoming. 

•UMaMwr  The  Great  Divide  Wilderaess 
Environmental  Statement  assesses  the 
environmental  consequences  of 
managing  three  wiMemess  study  areas 
as  wildemesfl  or  mmwildemess.  The 
alternatives  assessed  inchide:  (1)  A  Tf  o 
Wilderness  Alternative"  for  each 
wHdemess  study  area  and  (2)  m  "All 
Wildemese  Alternative"  for  each 
wilderness  study  area. 

The  names  of  the  wiidemees  study 
sreas,  their  total  acreage  and  the 
acreage  reoonmiended  suitable  and 
nonsuitable  under  the  IVoposed  Action 
are: 

Encampment  River  Canyon— 4,547 
acre*  -4,5^  acres  suitable  for 
wilderness:  Prospect  Monntaio— 1446 
acres--l,145  acres  suitable  for 
wilderness:  and  Bennett  Mountains— 
8,003  acre*— 8,003  acres  BiMuuitable  for 
wilderness. 

The  Biueau  of  Land  Management 
wilderness  pn^sala  wiO  tdtimateiy  be 
forwarded  by  nie  Secretary  of  die 
Interior  to  the  President  and  1^  the 
President  to  Cbngrees.  The  final  dedsioo 
on  wilderness  designation  rests  with 
Congress. 

In  any  casa*  no  action  on  these 
propoeala  CM  ba  takan  by  die  Secretary 


of  the  lalariar  dari^  tfaa  M  daya 
f oUowiag  the  fiU^  af  tUa  BIS.  nte 
compUae  widi  tha  Caanctt  of 
Environmental  Quriity  Ragalatiana.  40 
CFRU0&10b(2). 


TAUT  INTOmiATION.  Oopjee 
~T!hr  rmlinnairnital  impart  statement 
may  be  obtained  froaa  the  Distiid 
Managsr.  Bateau  of  Land  Mana^Bemant 
Rawlins  District.  PXX  Boix  VtK  RawBns. 
Wyoming  82301. 

Copiae  are  alao  avayafalefar 
inspection  at  dM  fottowfaig  localionR 
Department  of  the  Interior,  Bureau  of 

Land  Manageaaent  OfBce  of  Ribttc 

AfEaita^  1848  C  Straat  NW.. 

WaahingtoaDC2Q24a 
Bureaa  of  Land  Management  Wyondiv 

Stale  Office.  28U  Wanaa  Avanoe. 

Cheyenne*  Wyoming  82001. 
Bureau  of  Lmd  Management  RawUne 

Distrid  Office.  1300  North  Third 

Street  Rawlina,  Wyoaaiag  8230L 
Bureau  of  Land  Management  Great 

Divide  Reaouroe  Area  CXBce.  1300 

North  Tliird  Street  Rawlins.  Wyoming 

8230L 


tOONTACTt 
Bob  Tipier.  EIS  Team  Leader.  Boeaa  of 
Land  ManageBMnt  PX>.  Box  OTa 
Rawlina,  Wyinning  82301  (307)  324-7171. 

Dated  Septeeiber  21. 1990. 
looadian  P.  Daaaoo. 

Director.  Office  of  Environmental  Affairt. 
[FR  Doc.  90-23146  Filed  9-26-90:  &4S  am) 


Bureau  of  Radamation 

Frfant  DMalon,  Oentral  VaSey  Profact. 
CA 

AQ6NCY:  Bureau  of  Radamation. 

Interior. 

action:  Notice  of  intent  notice  of 

scoping  mieetings. 

•UMMARr.  Pursuant  to  section  ia2(2)(C) 
of  the  National  Environmental  Policy 
Ad  (NEPi^  the  Department  (^  die 
Interior.  Bureau  of  RedamatiiMi 
(Redanution),  will  prepare  an  EIS 
evaluating  the  hi^Mcts  aasodated  with 
the  execution  and  renewal  61  long-term 
water  swvica  contracts  in  the  Friant 
Division  of  die  Central  Valley  Proiect 

DATE8  AND  tOCATIONa:  Public  Scoipil« 

Meetings  are  sdiedded  aa  foUowK 

Decendier  4, 190a  7  p  jn..  Red  Uon'Imt— 
Kem  River  rooot  3100  Candno  Del  Rio 
Court  Baketrfield.  CaUfonla. 

December  5,  liOO,  1  pjL,  Shetaton 
Snnn^afB  faBH-Baflnom.  3737  Nortti 
Bladgtone.  Fiaea»  CaHfaraia. 

Decendwr  8^  19001 7  pLau  Sheraton 
Smufiglere  bm— Balkocas,  3737  North 
Bladcatona,  Fteeno.  Califonla. 


Mr.Jiml 

(MP-140).  (018)  078-8034  or  kit.  [ 
Broeica.  Fwii  iia— lal  Spadaliat  pdP- 
408)*  (MS)  078-8018^  2888  Cottle  Way. 
Sacramsnlo,  Califanda  06828-180& 


Reclamation  deuveis  water  for  irrigation 
and  nwinidpal  and  tndiistiial  nee  imder 
28  kmg-tem  water  eervice  contracts  in 
die  Mant  DMefam  of  die  Central  VaBey 
iToject  in  Galuurula.  Thoee  contracti^ 
most  of  whidi  are  orfginally  executed  in 
die  1940's  and  losers,  are  now  beti« 
renewed.  Undw  Reclamation  law  (Ad 
of  )uly  2. 1850,  ch.  492. 70  Stat  483). 
Reclamation  must  renew  the  contracta 
for  a  long  tenn  if  requested  to  do  so. 
Reclamation  law  defines  a  long-term 
centred  as  exceedhig  10  years.  The  law 
also  provides  that  in  die  leaewak,  the 
contradon  have  a  fint  right  to  the  same 
quantity  of  water  Aat  has  been 
beneficially  used.  Therefore,  the 
propoeed  Federri  action  Is  the  renewri 
of  long*tenn  weter  sendee  contracts  in 
the  Friant  DfviaJon  for  the  same  quantity 
of  water  aa  has  ben  beneficially  uacd  ia 
the  past  The  proposed  EB  wffl  evahiata 
the  environmental  impacts  associated 
with  the  execution  of  those  renewal 
contracts,  the  impacts  associated  widi 
the  continued  diversion  uid  delivery  of 
water  under  the  eootracta,  md 
alternative  means  of  mtn<mi»im 
environmental  ilI^>alds  associated  with 
the  continued  water  deliveries. 

In  accordance  widi  die  )une  2%  1988, 
opinion  released  by  die  Chairman  of  tlia 
Council  on  Environmental  Quality,  die 
no  action  altemativa  considered  in  the 
EIS  will  be  contrad  renewal  widi  die 
same  terms  except  diose  required  to  be 
changed  by  Redonatifla  law.  The  foil 
scope  of  the  EIS  will  be  determined 
throng  die  NEPA  soiling  process,  but 
possible  aheiiiatives  to  die  proposed 
action  to  be  evaluated  wUl  iadude  such 
things  as  diorter  term  contracts, 
mo<£ficatiao  of  the  timing  of  water 
deliveries,  methods  to  decrease  water 
losses  in  the  detiveiy  system,  changes  in 
price,  improved  conservation,  and 
improved  ase  of  ground  weter. 
Additional  altemattvee  propoeed  during 
the  acoping  proceaa  will  also  be 
considered. 

The  contracts  will  continue  to  be 
renewed  as  they  expte  in  order  for 
Redamation  to  meet  its  statutory 
obligations.  Hm  contracts,  however,  will 
contain  a  provldoa  making  them  subjed 
to  modifieadon  by  die  United  States  to 
order  to  impleasent  die  raeolts  (rf  the 
final  BS.  Parthennore,  Reclamation 
retainn  the  right  to  make  operetioBal 
changes  in  die  Friant  Dividon,  but  such 
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diangBS  would  alM  andecgo  analyti* 
ondar  NEPA  ud  die  Endangered 
Species  AcL 

Soopbig  and  fomnilation  of  general 
backyound  infonnation  for  die  EI8  will 
begin  in  November  1990.  with  public 
Mx^ring  meetings  to  be  held  in 
December.  An  information  document  for 
tfaa  EIS  is  scheduled  to  be  completed  by 
November  17.  igga  A  draft  OS  is 
scheduled  to  be  released  in  early  1992. 
with  a  final  EIS  expected  to  be  available 
in  die  last  quarter  of  1992. 

Datad  September  24,  ISSa 
loeaifan. 
Deputy  CommisMJoner. 
(FR  Doa  90-2301  Filed  9-2S-«a  ftiS  am] 
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FWi  and  WMWo  Seortos 

InlMilto  PivpMM  Envlfonniantil 
■n|M6i  wrniNni  lOr  nw 
Tslidilslimaiil  nf  ■  Maliniial  WlliMlfs 
Rtfugo  Mid  Protection  Of  Wotianda  bi 
South  Sacramento  County,  CA 


r.  U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service. 

ACTION:  Notice  of  intent  and  scoping 
period. 


n  This  notice  advises  the  public 
that  die  U.&  Ksh  and  Wildlife  Service 
(Service)  intends  to  gather  infonnation 
necessary  for  the  preparation  of  an 
environmental  impact  statement  (EIS)  to 
explore  the  feasibility  of  estabhshing  a 
National  Wildlife  Refuge  and  protection 
of  wetlands  on  or  near  Stone  Lakes  in 
south  Sacramento  County,  California. 
Comments  received  from  ail  parties 
during  an  earlier  environmental 
assessment  scoping  process  will  be 
incorporated  into  ^e  scope  and  content 
of  this  EIS.  Additional  opportunities  for 
public  involvement  will  further  define 
the  scope  of  diis  EIS.  This  notice  is 
being  furnished  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA) 
regulations  (40  CFR  1501.7)  to  obtain 
suggestions  and  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  in  the  EIS. 


ITKM:  Persons  tvishing 
to  participate  in  the  scoping  process  are 
encouraged  to  contact  the  U.S.  Fish  and 
Wildlife  Service,  Sacramento  Realty 
Field  Offices  as  soon  as  possible. 
Interested  agencies,  organizations,  and 
individuals  are  encouraged  to 
participate  in  the  public  program  for  this 
project  in  order  to  identify  and  discuss 
major  issues,  concerns,  and 
opportunities  diat  should  be  addressed 
fat  die  EIS.  Written  comments  will  also 
be  accepted. 


mON  CONTACTt 

Mr.  Peter  J.  Jerome.  Refuge  Manager. 
US.  Fish  and  Wildlife  Service.  2233 
Watt  Avenue,  suite  375,  Sacramento. 
Calif(Hiiia  95825-0509.  Telephone:  910- 
978-4420. 

•UPauMDiTAiiv  ■womuTiON:  The 
preparation  of  an  environmental 
assessment  document  to  explore  the 
feasibility  of  establishing  a  national 
wildlife  refuge  in  south  Siacramento 
County  was  initiated  in  March  1990.  As 
a  result  of  the  scoping  process,  the 
Service  has  determined  that  the 
preparation  of  an  Environmental  Impact 
Statement  is  appropriate.  Consistent 
with  Department  guidelines,  the  Service 
determined  that  the  proposed  project 
may  result  in  potentially  significant 
environmental  efi'ects  related  to  the 
conversion  of  agricultural  lands  to 
weUands. 

Public  woriuhops  and  meetings  with 
local,  state,  and  federal  agencies  have 
been  conducted.  The  scope  and  content 
of  these  meetings,  including  existing 
issues  and  concerns  documents,  will  be 
incorporated  into  the  subsequent  EIS 
scoping  process.  In  addition,  a  range  of 
preliminary  alternatives  that  describe 
various  acquisition  objectives  will 
provide  the  basis  for  environmental 
impact  assessment. 

Background 

The  Central  Valley  of  California 
encompasses  an  area  of  over  13  million 
acres  which  included  an  estimated  four 
million  acres  of  wetlands  in  the  1850's. 
Today,  estimates  of  remaining  wetlands 
in  California's  Central  Valley  have 
ranged  fit>m  slightly  less  than  400,000 
acres  to  280,000  acres.  The  loss  of 
wetlands  coupled  with  declining 
waterfowl  populations  and  other 
wetlands  dependent  species  nationwide 
has  resulted  in  management  concerns  at 
the  local,  state,  and  federal  levels. 

Since  1988,  there  has  been  heightened 
public  interest  in  the  protection  of 
riparian  areas  in  the  Stone  Lakes  area. 
Separate  Congressional  and  State 
Legislative  appropriations  residted  in 
widespread  public  support  for  the 
establishment  of  a  National  Wildlife 
Refuge.  Other  public  and  non-profit  land 
managers  have  initiated  wetiand 
protection  programs  with  the 
establishment  of  the  Consumnes 
Preserve  to  the  south  of  Stone  Lakes. 

The  Stone  Lakes  area  represents 
remnants  of  a  variety  of  native  plant 
communities  such  as  willow, 
Cottonwood,  and  oak  riparian  forests. 
Seasonally  flooded  wetlands  and  vernal 
pools  occur  throughout  the  study  area. 
The  area  provides  an  important 
component  of  the  Pacific  Flyway  and 


provides  wintering,  nesting,  and  feeding 
habitat  for  23  species  of  waterfowl  in 
addition,  the  area  provides  habitat  for 
several  species  of  flora  and  fauna  that 
are  candidates  for  the  endangered 
species  list 

The  purpose  and  need  for  the 
establishment  of  Stones  Lakes  National 
Wildlife  Refuge  is  supported  by  the 
wildlife  and  habitat  values  that 
characterize  the  area.  The  location  of 
Stone  Lakes  to  urban  populations  and 
development  create  opportunities  for 
environmental  education  and 
interpretation  but  threaten  the  future 
availability  of  the  habitat 

Dated:  September  24, 1990. 
Marvin  L  Flanert. 
Regional  Director. 

(FR  Doc.  90-231M  FUed  9-28-90: 8:45  am] 
■LUNa  coot  4S1S-BS4I 


National  Park  Service 

Martin  Van  Buren  National  HIatoric 
Site,  KInderliook.  NY;  PubHe  Review 
Period  for  Amendment  to  the  1986 
Devetopment  Concept  Plan 

In  accordance  with  the  National  Park 
Service  Planning  Guidelines  in  the 
preparation  of  Development  Concept 
Plans  and  Environmental  Assessments, 
notice  is  hereby  given  that  the  National 
Park  Service  is  amending  the  1986 
Development  Concept  Plan/ 
Environmental  Assessment  for  Martin 
Van  Buren  National  Historic  Site  Parii 
Operations  and  Visitor  Facilities.  A  final 
document  which  contains  a  proposal  for 
a  new  park  operations  and  visitor 
service  building,  is  available  for  review 
from  the  Superintendent  beginning 
October  1, 1990.  Comments  on  the  draft 
document  should  be  submitted  in 
writing  by  November  1, 1990,  to  the 
Superintendent  Martin  Van  Buren 
National  Historic  Site,  P.O.  Box  545,  Rt 
OH  Kinderhook.  New  York  12106.  The 
National  Park  Service  prepares 
Development  Concept  Plana  to  ensure 
adequate  consideration  of  reasonable 
alternatives  hi  advance  of  undertaking 
development  proposals. 

Dated:  September  21, 1990. 
Muta  Rust 

Acting  Regional  Director. 
[FR  Doc.  90-23092  Fi]ed'9-28-fl0: 8:45  am) 
saiaM  cooe  4S10-7S-II 


Acadta  Natlonai  Park  Advisory 
Commiaalon,  Bar  Harbor,  ME;  « 


Act  (Pnk  L  ga-iea  80  scat  77a  s  U.&C 

App.  !„  secttoo  10).  that  dM  Acadia 
Nattanal  Park  Advisory  CemBiisaiaB 
will  hold  a  meeting  OB  Monday.  October 
22.19901 

The  Commissioa  waa  estabtrsfaed 
pursuant  to  MiUc  Law  99-420,  saction 
103.  The  purpose  of  the  Commiasion  is 
to  consuh  widi  dK  Secretary  of  die 
Interior,  or  his  desigDee.  on  matters 
relating  to  the  managenent  md 
devekpmant  o£  the  Park,  infolding  bot 
not  United  to  ^e  aoqaisiiian  of  lands 
and  intsrests  in  lands  (including 
conservation  easenents  on  islaods)  and 
terminatim  of  ri^tts  of  use  and 
occupancy. 

The  meeting  will  ooBveoe  at  the 
Acadia  Natinal  Park  Headquartoa, 
McFarland  Hill.  Roate  2331  Bar  Harbor. 
Maine,  at  1  pan.  to  oooskier  die 
following  agenda: 

1.  Review  and  approval  of  oiiimtes 
from  die  neetiog  hfdd  Matdi  0. 1990! 

2.  Preseatetkm  of  fimfings  by  the  Land 
Acquisitioo  Canmdttee; 

3.  PieseiMatkai  of  findings  by  the 
ConservatkB  Bsseiaaat  Cooi^ltea;  and 

4.  ftopoeed  agsnds  and  dale  of  tiw 
npTft  dwiwatssinw  mrtittng 

The  meatfng  is  open  to  the  puUia 
Ittterestsd  persons  may  audce  ond/ 
written  presentations  to  Ike  CoanBiaston 
or  file  wiftten  stateaiSBfis.  Sadi  requests 
should  be  made  to  the  SupointendBnt  at 
least  seven  days  prior  to  the  maettag. 

Farther  fadbriatteB  conoeniing  diwe 
meetings  may  be  obtained  from  die 
SopetiE^endent  Acadia  National  Park. 
PXX  Box  177,  Bar  Harbor.  Maine  04800 
telqifaona:  (207)  280-4338. 

Dated:  Septenber  tl.  1998. 
MarieRosl.  11 

AetbigReglonaH^vaor. 
(FR  Doc.  90-23(»3  FIbd  8-28-80;  8:45  am) 
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INTERSTATE 


IFinanoe  Oeefeet  No.  117111 

Georgia  SouUief  ii  and  Plorfda  IWKny 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 


CSX  Tranaporlalioii^  Inc, 

CSX  Tranmiortatkin.  Inc.  (CSXT).  has 
agreed  to  grut  oveilnad  tradugs  liiMs 
to  Georgia  Soudwin  and  Florida 
Railway  Compel^  (GStf)  between  die 
end  of  die  CSXT/ GS*F  )oindy-owned 
track  at  Thuk  StadOB  2-I-09  and  the 
ownersh^  point  between  CSXr  and 
Soudi  Canritaia  CsBttal  Railroad 
Company,  Ibc  at  vahadoa  station 
5e65-)-07,  hi  Cordele.  GA.  a  distanos  of 
apiKaadmalely  952fcet  The  tradrsps 


rights  wiH  become  effective  < 
SepteadMT  30119901 

This  notice  is  ttsd  ondi 
1100.2(d)(7).  Petitions  to  revoke  die 
exanpttoB  on^  40  V3.C  lOBOOfd)  may 
be  filed  at  any  tnw.  Hie  fitiagof  a 
petition  to  revoke  wiB  not  stay  die 
transaction.  PieacBngs  mnt  be  filed  widi 
the  Conanisnott  md  served  on:  R.  ABan 
Wimbish,  Three  Conmerdal  Place, 
Norfolk.  VA  2301O^21«l. 

As  a  condition  to  die  use  of  dds 
exeeiption,  any  employees  affected  by 
the  trackage  rights  will  be  protedsd 
pursoant  to  /Vbr/bft  and  WMam  Ry. 
Co.—Trackag0  RightaSN,  364 IXXC 
60S  (1978),  as  moifified  in  Mendocino 
Coast  Ry.,  fnc—Leaae  and  Operate,  300 
LC.C  853  (IM^. 

Dated:  September  19, 1980. 

By  tiia  Comminiao,  David  M.  ICooschnik. 
Director.  Office  of  ProceedLogs. 
8MMyL8lnGUMd.lt.. 
Secretary. 
[FR  l>w.  98-23158  PUad  9-28-90(  8e4S  am) 


DEPARmENT  OF  JUSTICE 

[Docket  Na  80-71) 

DavW  W.  WJarran,  DlOl;  Denial  of 


his  anal 


On  )uly  13. 1988.  dw  Deputy  Assistant 
Administi^ator,  C^ce  of  Diverskm 
Control,  I^ug  Enfincement 
Admiiiisttation  (I^A)  issued  an  Order 
to  Show  Cause  to  David  W.  Warm. 
D.O.  (Reqxxidait),  of  7S1  Bast  OSd 
Street  suite  478.  Kansas  Qty.  Mfssouri 
OttlOi  pn^wsing  to  dmy  his  ap^icatton. 
executed  on  At^pist  2. 1987,  for 
registiatioB  as  a  practitiaBer  under  21 
U.S.C  623i{).  The  Order  to  Show  Canss 
aUeged  that  Respondent's  registittthxi 
would  be  inconsistent  with  ^public 
interest 

Respondent  dmngh  counsd. 
requested  a  bearing  on  the  issaes  raised 
by  die  Order  to  Show  Cause  and  die 
matter  was  dodceted  before 
Administrative  Law  Jodgs  Maiy  Ellen 
Bittner.  Following  prriieniiig 
proceedings,  die  hearing  was  held  in 
Kansas  Clbr,  Missooii  on  )idy  12  and  13, 
19891  On  Mazdi  3a  199a  die 
administrative  law  jodge  issued  her 
opinion  and  rwcnnimended  rabng, 
findings  of  fact  condnsions  of  law  and 
dedsioB.  No  exceptions  were  fited,  and 
on  May  17, 199a  die  administrative  law 
)udge  transmittsd  die  record  in  this 
proceeding  to  die  Acting  Administrator. 
The  Adm^istrator  has  considered  diet 
record  in  hs  entirety  end.  porsuant  to  21 


GFRinoiiy. 

mder  in  dds  mattsr  based 
offset  end  OBodasto 
hereinaller  set  fcrdk 

RssponoRnt  received  his  degree  as  a 
doctor  of  ostsopenic  medlcfne  in  1900 
and,  after  sendng  an  Inteiuship^  eutsied 
private  practfoe  as  a  sole  practitioner,  hi  ^ 
1900  or  1901.  Respondent  became 
acquainted  with  a  nine's  aids  at  die 
hospital  where  be  was  serving  his 
internship.  Ths  woman  subssquendy 
became  RespondenPs  patient  and  In 
about  1971  or  197Z,  Respondent  helped 
her  obtain  treatment  for  drug  addlctioB 
at  a  methadone  clinic 

According  to  RaspondsBt  ea  )uBS  2  or 
3. 1074.  the  woman  cbbm  to  his  office 
and  "deaianded"  diat  he  write  her  a 
prescr^KiaB  for  some  contsdlad 
substance,  perhsps  Quaafaidea  (at  fkm 
time  a  Schedule  n  oontiallsd  suhatancak 
but  now  a  Schedak  I  contniUcd 
substanc^.  Raspondsnt  iteted  that  dw 
womm  throatensd  hie  fsHily  and 
reminded  Respondent  thet  hsr  haikond 
was  considsred  e  "hit  I 


ConseQusndy.  aooordiag  to  1 
whsB  dis  womaB  gsve  him  a  list  of 
drugs  for  vdiich  she  wasted 
pvssci^idoiis.  he  seceded  to  her  \ 
and  issued  prsso^itiaBS. 

Hie  administrative  law  jodge  noted 
that  in  an  eaiiier  DEA  proceecung 
(discussed  mors  fully  beloi^ 
Respondent  testified  thst  the  woman  <nd 
not  threaten  him  with  physical  harm. 
Respondent  conceded  on  cros^ 
exa  urination  in  the  instant  hearing,  that 
in  the  earlier  proceeding  he  testifisd  tbst 
the  only  threat  the  woman  made  to  him 
was  that  if  did  not  issue  the 
prescripthms  die  sought  she  wodd  turn 
him  over  to  the  suthcvitfes.  Respondeat 
also  testified  ^at  the  woaian  tetumed  to 
his  offios  about  twice  more  and  Aat  he 
wrote  controlled  substance  prescriptions 
for  her  on  those  occasfcms.  bi  adifitioiv 
several  times  other  people  cams  to  bis 
office  with  liste  of  prescriptions  thqr 
wanted  and  sakl  that  the  woman  had 
sent  Uiem. 

In  1974,  DBA  begsn  an  toveatifstioB 
of  Raspondsnt  aftw  leosiviag 
inf ormatiaB  firam  dv  wobmb  that 
Respondent  sdd  pieeuiptioBs  far 
Schedule  H  controUed  sabstanoss  for 
$10perpiesuipUoB.Aspartofthat 
invest^atioii,on)unel4.1974.  ' 

investigators  gave  the  woman  070  to 
purchase  ten  prescriptioos  and  gave  her 
a  list  of  names  in  which  the 
|Mvtci  iptioBS  '^'TTff  to  be  issBsd.  IBS 
woman  then  visited  Respondent  who 
gave  her  five  prescriptions  for  Qeaalude 
and  two  far  biphetamine.  Each 
pisscriptton  was  in  one  of  die  names  on 
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the  Ii«t  iha  had  been  provided  by  the 
invettigaton. 

The  woman  returned  to  RespondeDt'i 
office  on  lone  20, 1974.  again  widi  |70 
provided  by  DEA.  On  thif  occasion, 
ReqNiodent  wrote  nine  orescriptions  for 
Schedule  II  snbetancet,  but  since  the 
woman  only  had  enou^  money  to  pay 
for  wven  prescriptiona,  Respondmt  told 
her  diat  he  would  dve  die  other  two  to 
someone  else.  Of  me  seven 
prescriptions  obtained  by  the  woman, 
one  was  in  the  name  of  an  taivestigator 
and  die  others  were  in  names  takoi 
from  Respondent's  files  by  the  woman, 
in  the  presence  of  Respondent's 
receptionist 

On  June  21, 1974,  die  woman  again 
went  to  Respondent's  office,  widi  tlOO 
furnished  by  DEA.  Respondent  asked 
hff  how  she  felt  she  said  she  had  never 
felt  better,  and  Respondent  started 
writing  orewriptions.  The  woman 
inteiTuptiid  Respondent  and  said  that 
she  wanted  Ritalin,  a  Schedule  II 
controlled  substance,  and  Respondent 
asked  vdiether  she  wanted  10  or  20  mg. 
pills.  She  indicated  a  preference  for  10 
mg.  dosage  units  and  Respondent  wrote 
ten  prescriptions  in  ten  d^erent  names 
(three  of  wdiich  were  of  DEA 
emirioyees),  eadi  for  100  dosage  units  of 
Ritalin  10  mg.  The  woman  told 
Respondent  that  she  wanted  ten 
prescriptions  in  order  to  obtain  a  botde 
of  1X00  Ritalin  from  the  pharmacy,  and 
thus  avoid  carrying  around  different 
cmtainers.  Also  during  diis  visit 
Respondent  told  the  woman  that  she 
had  enough  information  cm  him  to  "send 
him  away  for  20  years,"  and  the  woman 
responded  diat  they  had  been  "partners 
in  crime  tat  20  years,"  and  that  "they 
couldn't  send  [Respondent]  away 
without  sending  [her]"  as  well. 

The  woman  returned  to  Respondent's 
office  on  July  1. 1974,  widi  $100  supplied 
by  die  ISA.  During  diis  visit 
Respondent  advised  the  woman  that  he 
had  learned  diat  "the  heat  was  on,"  and 
indicated  that  he  was  reluctant  to  write 
the  prescriptions.  Nevertheless,  he  did 
give  die  woman  ten  prescriptions,  each 
for  100  Ritalin  10  mg. 

Abo  as  part  (rf  the  investigation,  on 
May  1 1975.  DEA  investigators  checked 
names  and  addresses  of  puiported 
patients  on  controlled  substance 
prescriptions  issued  by  Respondent 
(other  man  diose  issued  to  die  woman) 
and  seized  from  a  local  pharmacy.  The 
investigates  ascertained  diat  most  of 
the  names  and  addresses  on  those 
prescriptions  were  false— «ither  dw 
address  did  not  exist  or  die  persons  who 
lived  at  the  address  were  not  acquainted 
with  Respondent  On  August  20, 1975, 
investigators  diedced  anothm  43 
prescriptions  issued  by  Respondent  and 


found  that  only  one  of  the  names  and 
addresses  on  those  prescriptions  was 
that  of  a  bona  fide  patient  of 
Respondent 

Ob  February  9. 1965,  Respondent  was 
indicted  in  die  United  States  District 
Court  for  die  Western  District  of 
Missouri,  Western  Division  on  one  count 
of  distributing  dl-amphetamine  and 
methaqualone,  and  one  count  of 
distributing  methylphenidate,  all 
Schedule  II  controlled  substances.  On 
February  9, 1970,  Respondent  pled  nolo 
tOBtemhn  to  distributing 
onlliytphenidate.  and  the  other  count 
was  dismissed.  Respondent  received  a 
suspended  sentence,  was  fined  $5,000, 
and  was  placed  on  probation  for  five 
years.  The  probation  wan  terminated 
eariy.  on  September  17, 1979. 

Cfn  June  16, 1981.  Respondent  was 
indicted  on  charges  of  mail  fi^ud.  and 
was  later  convicted,  following  a  jury 
trial  on  three  felony  counts  of  nix-count 
indictment  The  conviction  resulted  from 
an  undercover  investigation  by  postal 
inspectors,  who  had  pretended  to  have 
bean  in  an  automobile  accident 
Respondent  submitted  claims  to 
insurance  companies  for  office  visits 
which  did  not  occur  and  for  treatments 
which  were  not  provided.  Respondent's 
conviction  was  affirmed  by  the  United 
States  Court  of  Appeals  for  the  Tenth 
Circuit  and  he  was  sentenced  to  three 
years  incarceration  on  each  count 
Respondent  served  nine  months  at  a 
minimum  seciuity  prison  and  then  spent 
four  months  in  a  halfway  house. 

Respondent  testified  that  he  was 
dropped  from  participation  in  Missouri's 
Medicaid  program  approximately  10  or 
12  years  prior  to  the  hearing  in  this 
matter,  and  that  he  was  accused  of 
committing  Medicaid  fraud.  Respondent 
denied  ever  wngaging  in  such  fraud. 

On  February  19, 1975,  the  Missouri 
Department  of  Health,  Bureau  of 
Narcotics  and  Dangerous  Drugs  (BNDD) 
initiated  proceedings  against 
Respondent's  State-controlled  substance 
registration.  On  April  14, 1976, 
RMpondent's  application  for  State 
registratitm  was  denied  under  a 
piovisioii  of  Missouri  law  specifying 
that  no  such  registration  could  be 
granted  to  anyone  who  had  been 
convicted  within  the  previous  five  years 
of  any  felony  relating  to  controlled 
substances.  Responctent  appealed  the 
denial  to  a  State  circuit  court  which 
found  that  Respondent's  plea  olnolo 
contendere  did  not  constitute  a 
"conviction"  under  Missouri  law  and 
rendered  a  decision  in  Respondent's 
favor.  That  decision  was  i^held  on 
a{q)eal in  Warren  v.Directm,  hUaeouri 
DiviBion  of  Health,  666  &W Jd  740  (Mo. 
Ct  of  App.,  Kansas  City  District  197B). 


However,  the  appellate  court  also  noted 
that  under  the  current  interpretation  of 
Federal  law.  a  nolo  plea  was  considered 
a  conviction,  despite  a  suspension  of 
sentencing.  As  a  result  of  these  court 
proceeduigs,  BNDD  issued  respondent  a 
one-year  State-controlled  substance 
registration. 

Respondent's  DEA  registration 
expired  in  or  about  May  1975. 
Respondent  applied  for  a  new 
registration  in  April  1976  and  again  in 
January  1977.  but  on  both  occasions, 
withdrew  the  appUcations  after  Orders 
to  Show  Cause  were  issued.  In 
November  1979.  Respondent  applied 
again  for  a  DEA  registration,  an  Order 
to  Show  Cause  was  issued,  and 
Respondent  requested  a  hearing.  The 
hearing  was  held  on  July  15  and  16. 1980. 
in  Kansas  Qty.  Missouri.  The 
administrative  law  judge  presiding  at 
that  proceeding  recommended  that 
Respondent's  application  be  denied.  On 
January  19. 1981.  the  then-Administrator 
issued  a  final  order  adopting  the 
administrative  law  judge's  opinion  in  its 
entirety  and  denying  Respondent's 
application  for  registration.  Ibereafter, 
in  March  1961.  Respondent  received  an 
exempdcm  to  allow  him  to  order 
controlled  substances  for  administration 
at  Lakeside  Hospital. 

On  March  12, 1985,  following  his  mail 
fraud  conviction.  Respondent 
surrendered  his  professional  license  to 
the  Missouri  State  Board  of  Registration 
for  die  Healing  Arts,  but  was  reinstated 
to  the  practice  of  medicine  in  December 
1985  pursuant  to  an  agreement  by  which 
Respondent  was  to  be  on  probation  for 
either  three  years  or  the  length  of  his 
parole,  whichever  was  longer. 

Respondent  again  applied  for  a  DEA 
Certificate  of  Registration  in  October 
1980.  but  withdrew  the  application  after 
being  advised  by  DEA  personnel  that  he 
was  ineligible  for  registratioa  because 
he  was  not  then  roistered  with  the 
Missouri  Bureau  of  Narcotics  and 
Dangerous  Drugs  to  handle  controlled 
substances.  Respondent  then  filed  for  a 
Missouri  controUed  substance 
registration.  On  July  31. 1987.  following  a 
hearing.  Respondent  entered  into  a 
Memorandum  of  Understanding  widi 
BNDD.  The  Memorandum  provided, 
among  other  things,  that  Respondent 
would  be  permitted  to  prescribe  only 
certain  Schedule  m.  IV  and  V  controlled 
substances,  and  that  he  would  not  be 
permitted  to  dispense  any  controlled 
substances.  It  also  orovided  that 
Respondent  would  be  allowed  to 
adininister  controUed  substances  at 
hospitals  ymiun  he  maintained 
privileges,  but  diat  the  administrator 
and  chief  of  staff  of  any  sudi  hospitals 


were  to  be  notified  of  Respondent's 
agreement  widi  dw  BNDD. 

On  August  2, 1967,  Raqmndent  again 
applied  for  DEA  registratt<m  in 
Schedules  m,  IV  and  V.  It  is  diat 
application  mddch  is  the  subject  of  die 
instant  proceeding. 

At  the  hearing  In  this  matter,  several 
osteopathic  doctors  testified  on 
Respondent's  behalf.  None  of  diese 
individuals  appeared  to  be  fully  aware 
of  Respondent's  past  history  regarding 
the  handling  of  controlled  substances. 
As  a  result  their  testimony  was  not 
given  signfficant  iveight 

Respondent  testified  at  die  hearing 
that  he  needed  a  DEA  registration  in 
order  to  have  hospital  privileges  and 
because  many  of  his  patients  require 
controlled  substances,  bi  addition, 
according  to  Respondent  his  inability  to 
prescribe  controlled  substances  "has 
really  limited  my  scope  or  ability  to 
practice  medicine  fully  and  to  actually 
feel  like  I  am  a  physician  *  *  *."In 
1967,  Respondent  successfully 
completed  a  course  in  prescribing 
controUed  subsances.  Tbe 
administrative  law  Judge  concluded, 
however,  that  Respondent's  testimony  at 
die  hearing  indicated  a  substantial  lack 
of  familiarity  with  various  aspects  of 
handling  these  medications.  Reqiondent 
conceded  that  he  is  not  familiar  widi  the 
recordkeeping  reqpiirements  for  DEA 
registrants  or  wim  any  of  the 
responsibilities  under  Federal  law  widi 
respect  to  controlled  substances. 

"The  Administrator  may  deny  an 
application  for  a  DEA  Certificate  of 
Registration  if  he  detennines  that  the 
registration  would  be  inconsistent  with 
the  public  interest  Pursuant  to  21  U.S.C 
823(f),  "(i)n  deteimining  the  public 
interest  die  following  tectors  wiU  be 
considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controUed  suMtances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controUed  substances. 

(4)  Comphance  widi  appUcable  State, 
Federal  or  local  laws  relating  to 
controUed  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  pubbc  bealdi  or  safety." 

It  is  weU  estabUshed  diat  diese 
factors  are  to  be  considered  in  the 
disjunctive,  La.,  the  Administrator  may 
properly  rely  on  any  one  or  a 
combination  of  those  factors,  and  give 
each  faolor  the  weight  he  deems 
apprqiiriate.  See,  Henry  J.  Schwart  Jr» 
MD.,  Docket  No.  $0-12. 64  FR 16422 


(1989):  Neveille  H.  wniiaau.  DJX&, 
Docket  No.  87-47. 63  FR  23465  (1988); 
Davids.  Timn'ck  DJXS.,  Dodcet  Na 
86-69, 63  FR  5326  (19801. 

In  tba  instant  case.  aU  of  die  factors 
should  be  considered.  State  authorities 
have  taken  various  actions  regarding 
Respondent  and  he  has  been  convicted 
of  aiminal  oChnses  involving  controlled 
substances.  His  prescribbig  practices 
and  oonpliance  widi  Fedenu  and  state 
laws  are  certainly  at  issue,  and  his  maU 
fraud  conviction  and  tennination  of 
Medicaid  privUeges  may  be  considered 
"odier  conduct"  referenced  by  the  fifdi 
factor. 

Respondent  pled  nolo  contendere  to 
one  count  of  distributing 
methylphenidate.  a  felony  offense.  A 
ccmvicticm  nidiich  follows  a  plea  ctnolo 
contendere  constitutes  a  conviction  in 
the  context  of  these  admlnistrativs 
proceedings.  See,  Pearce  v.  US 
Department  of  Justice,  Drag 
Enforcement  Administration,  Docket 
No.  87-1117  (edi  dr..  December  6. 198a 
not  published),  affirming  the 
Administrator's  final  order  in  Charles  B. 
Pearce,  MJ).,  Docket  No.  80-7t  62  FR 
45877  (1987):  Sokoloffv.  Saxbe,  601  F.2d 
671  (2nd  Or.  1974).  Accordingly,  die 
adndnistrattve  law  judge  found  that 
Respondent  has  been  convicted  of  a 
controUed  substancerclated  felony 
offense. 

There  is  no  dispute  that  Respondent 
was  convicted  of  mail  fraud  and  the 
administrative  law  judge  concluded  diat 
that  conviction  should  be  considered  as 
"other  conduct  wddch  may  threaten  the 
pubUc  health  and  safety."  Tbe 
administrative  law  Judge  further 
concluded  that  Respondent's  attempts  to 
minimize  die  significance  of  his 
conviction  were  not  persuasive. 

The  administrative  law  judge 
concluded  that  Respondent's  appUcation 
should  be  denied.  Judge  Bittner  stated 
that  although  Respondent  asserted  that 
the  events  leading  to  his  convictions  are 
remote  in  time,  it  is  noteworthy  ^t 
only  about  five  years  after  die 
termination  of  his  probation  foUo%ving 
his  drug  distribution  conviction, 
Reniondent  engaged  in  die  conduct 
leading  to  his  maU  fraud  conviction. 

Adiutionally,  the  administrative  law 
Judge  concluded  that  the  record 
estabUshed  diat  Respondent  issued 
prescriptions  for  no  medical  purpose  not 
only  to  the  one  womaa  but  to  omer 
persons  as  wdL  Reqiondent  contended 
that  be  acted  under  duress  in  issuing 
these  ptescriptions.  However, 
Respondent  did  not  impress  the 
administrative  law  Judge  as  a 
parttculariy  credible  witness,  for  he 
appearsd  mors  concerned  with  insuring 
that  his  testiaumy  fit  his  asserted 


defenses  then  widi  tdUng  dM  tradk 
Aooordlngjy,  Judge  Btttnsf  fonid  diat 
die  leooid  did  not  eetabUah  that 
Reqwndent  issued  any  piescilptlops 
u^fliff  duress. 

Ibe  adminlstrattve  lew  Judge  also 
noted  diet  whUe  Respondent  sUtad  diet 
he  recognized  ^t  his  actions  were 
wrong,  he  continues  to  assert  various 
excuses  for  his  conduct  end  showed 
more  concern  for  the  consequences  of 
his  wrongdoing  than  remorse  for  his 
behavior.  Former,  the  diaracter 
witnesses  vidio  testified  on  Respondent's 
behalf  did  not  inqness  die 
administrative  law  Judge  as  befaig  in  a 
position  to  fuUy  evaluate  eidier  his 
rehabUiUtton  or  dw  UkeUhood  diet  he 
would  be  eble  to  appropriately 
disdiarge  die  responsibUities  of  e  DEA 
registrant  in  die  fiiture. 

Finally,  and  not  insignificantly,  the 
administrative  law  Judge  conduded  that 
Respondent  does  not  appear  even  now 
to  have  die  requisite  knowdedge  of  how 
controlled  substances  should  be 
handled.  Judge  Bittner  recognized  that 
Respondoat  has  not  had  authority  to 
handle  conroUed  substances  for  some 
years.  However,  it  is  not  an  undue 
burden  to  ejqiect  someone  seeking 
registration  to  handle  controUed 
substances  to  become  knowledgeable 
about  die  regulations  and  appr^niate 
use  of  those  substances. 

Although  a  DEA  registration  wodd  be 
of  some  benefit  to  Reqwndenf  s 
practice,  the  administrative  law  judge 
conduded  diat  that  factor  does  not 
outweigh  the  other  concons  discussed 
above.  Consequendy,  the  administrative 
law  judge  found  that  Respondent's 
registrati^  wodd  be  inconsistent  with 
the  pubUc  interest  and  recommended 
diet  his  appUcation  for  registration  be 
draied.  Ibe  Administrator  adopts  die 
opinicm  and  recommended  ruling, 
findings  of  fact  oondusions  of  law  and 
decision  of  die  administrative  law  Judge 
in  its  entirety. 

Accordingly,  the  Administrator  of  the 
Drug  Boforcement  Administration, 
pursuant  to  the  authority  vested  In  him 
by  21  U.aC  823  and  28  CFR  aiOO(b), 
hereby  wders  diat  the  appUcation  for  a 
DEA  Certificate  of  Registration, 
executed  on  August  2, 1987,  by  David  W. 
Warren.  D.Oh  be.  end  It  hereby  is. 
denied. 

Dated  August  SO.  190a 
BobsrtCBoeasr. 
AdmJniitrator. 
[FR  Doo.  9IM3062  FUsd  »-»«k  ft45  sm] 
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(AMUA0v*rlli^44^] 

MMqf  Act  of  197|^AddMoiiofallMr 
WoiiMhs  Uk  tp  >  Oyt<in  of  Rtoofd> 


vs  Dspsi  (limit  of  Justice  Jnstf  cs 
tEHvisk»OMD). 

:  Notificatian  cSHm  additiai  of  ■ 
nmv  rootiiia  OM. 


r:  JMD  propotei  to  add  ■  new 
routine  OM  to  Its  ijnrtem  of  records 
tntitfed.  "Etaqrioyee  Assistance  ftogram 
(EAF)  Treatment  and  Referral  Records, 
)UST1CB/]MI>4nS.'' 

MTH:  JMD  invites  interested  parties  to 
iidMnit  comments  on  tin  proposed 
nwtine  use  on  or  before  October  31. 
uea  JMD  wiU  ad(^  die  new  routine 
Bse  without  further  notice  (»  Novn^MT 
90, 1990,  unless  JMD  receives  commsnts 
which  result  in  a  contrary 
detemination. 

AB0Rn9n:  Please  safaodt  comments  to 
Roberta  Ckoes.  Director.  Bnployee 
Assistance  Program.  Justice 
Management  Division.  DqMutment  of 
^lstice.  lOth  St  and  Pemiq^vania  Ave^ 
NW^  Washii^tao.  DC  20B3a 


Roberta  Grass.  Dirsctor.  Employee 
Assistance  I^ogram.  Justice 
Management  Division.  Dqiartment  of 
Justice.  lOdi  SL  and  tamqdvania  Ave^ 
NW^  Washington.  DC  2063a  Telephone: 
(202)  514-1846. 


rMV  MPORMATIOIC  JMD 
propoees  to  add  a  new  routine  use  to  its 
BAP  Treatment  and  Referral  system  <rf 
records.  JUSIICE/IMD-Oie.  Tlw  new 
routine  use  would  allow  a  permissive 
disclosure  to  the  extent  necessary  to 
prevent  an  imminent  and  potoitial  crime 
whidi  directly  Areatens  loss  of  life  or 
serious  bodily  injury. 

Hie  Privacy  Act  permits  disclosure 
opm  a  showing  of  conqielling 
circumstances  affecting  the  health  or 
safety  of  an  individual  5  U.S.C. 
S52a(bX9).  The  new  routine  use  makes 
dear  that  the  Department  may  maice 
disdosnre  to  And  parties  of  imminent 
and  potential  criminal  activity  wrfiidi 

physically  threataas  an  EAP  client  or  a 
AM  party. 

The  RottUns  Dm 

Tha  new  routine  use  will  be  added  as 
a  routine  use  (b)  to  JU8T1CE/JMD-016 
•nd  reads  as  follows: 

(b)  To  die  extent  necessary  to  prevent 
Ml  innninsBt  and  potantial  criflM  whidi 
dirscdy  thrsatans  loss  of  Ufo  or  serious 
bodily  injury. 


Oitsd:  9ei>teBb«r  aa  199a 
HanyH.FIddi«iC 

AMSJaiant  Attorney  Cmttnlfor 
Adminutratimu 

[FR  Doc.  90-23072  Filed  t-a-flOc  fttS  am] 


Privncy  Act  of  1974;  Roport  of  Now 
Syotoniof  nooordo 


r.  Department  of  Justice.  Justice 
Management  Divisicm. 
i^cnowi  Notice  of  New  System. 

MMMMV:  Pursuant  to  die  Mvacy  Act 
of  1974  (5  U.S.C  5S2a),  notice  is  given 
that  the  Department  of  Justice,  Justice 
Management  Division  QMD).  hereby 
establishes  a  new  system  of  records 
oititled  '^nqiloyee  Assistance  Propam 
(EAF)  Treatment  and  Referral  Reoovds, 
JUSTICE/IMD-^IA."  Tliis  system  is 
estaUishiMl  to  enaMe  JMD  to  provide 
aisessment,  cooneeling.  and  refsiTal 
services  to  outride  treatment  fsdUties 
for  those  emidoyees  who  are 
experiencing  one  ormore  of  a  variety  of 
persmal  or  work-related  proUems. 
vncnvi  DATK  October  1 199a 


inON  CONTACTS 
Roberta  Groes.  Director.  EDq>loyee 
Assistance  Program,  Justice 
Management  Division.  Department  of 
Justice.  10th  Street  and  Pennsylvania 
Avenue.  NW..  Washington,  DC  2053a 
Telephone:  (202)  514-184a 
wipw  mwiTAiiY  wmmKnoHL  On  April 
2, 190a  the  Justice  Management  Division 
(JMD)  published  a  notice  of  intent  to 
establish  a  new  system  of  records 
entitled  "Employee  Assistance  Program 
(EAP)  Treatment  and  Referral  Records, 
JUSTIGE/JMD-Oie."  See  55  PR  1229a 
JMD  invited  public  ctmunenL  in 
addition,  the  notice  advised  the  public 
that  JMD  had  provided  a  report  on  the 
proposed  system  to  the  Office  of 
Management  and  Budget  and  to  the 
Congress.  JMD  received  no  public 
comment  However,  CongrMsman  Bob 
Wise,  Chainnan  of  the  Government 
Informatiim,  Justice  and  Agriculture 
Subcommittee  of  the  Ccnnmittee  on 
Government  Operations,  United  States 
House  of  Representatives,  did  provide 
comments  concerning  the  notice.  JMD 
has  accepted  Cangressman  Wise's 
comments  and  has  amended  the  routine 
uses  diet  it  prqposed  for  the  system. 

SpedficaUy.  we  have  diminated 
routine  uses  that  would  have  allowed 
disdosure  "(tjo  medical  personnd  to  die 
extent  necessary  to  meet  a  bona  fide 
medicd  emeffsncy"  and  "^tjo  dia  extant 
neceoaary  to  prevent  harm  to  another 
person."  As  explained  by  Chairman 


Wise,  exemption  (b)(8).  5  U.8.C 
552a(b)(8),  to  dm  Privacy  Ad  already 
provides  audiority  to  make  these 
disdosures.  We  Imve  also  eliminated 
another  propoeed  routine  use  that  would 
have  allowed  disdosure  "(tjo  qualified 
personnel  in  sanitized  form,  for  die 
purpose  of  conducting  scientific 
research,  management  audits,  finandal 
audits,  or  program  evaluattons.** 
Exenqrtion  (bMS),  5  U.8.C  582a(bK5). 
provides  student  audiority  and  means 
to  meet  die  purpose  of  this  proposed 
routine  use.  Similarly,  we  have 
eliminated  a  proposed  routine  use 
pomitting  disdoeure  pursuant  to  court 
order,  because  exemption  (b)(ll).  5 
U.S.C  552a(bKll).  provides  audiority  for 
such  disdosure. 

We  have  retained  a  routine  use  "(tjo 
report  under  State  law,  biddents  of 
suspected  child  abuse  ot  nogled  to 
appropriate  State  or  local  au&orittes.** 
In  addittoo.  we  are  today  publishing  for 
comment  in  a  separate  notice  an 
additional  (wopMed  routine  use. 

Dated- Sq[>tember  201 199a 
HsnyafBiiHisi. 
AMti$taa  Attorney  Ceuetalfor 
AdttttBiatratiao. 

JU8TICE/JMO-019 


Employee  Assistance  Program 
lYeatment  and  Referral  Records. 

jusncE/jMD-oia 

avsrm  location: 

Justice  Management  Division, 
Department  of  Justice,  lOdi  St  ft 
Ccmstitution  Avenue,  NW,  Washington, 
DC  20530. 


CA' 


OPMOIVWIALa 


Current  and  former  nnployees  of  the 
Offices,  Boards  and  Divisions  and,  upon 
occasion,  of  the  Bureaus  of  the 
Department  (as  listed  at  28  CFR  ai); 
United  States  Attorney  orguiizations; 
and  the  Office  of  Justice  Programs  of  the 
Department  of  Justice  who  have  sought 
counseling  or  been  referred  to  or  for 
treatment  through  the  EAP.  To  the 
limited  degree  ^t  treatment  and 
referral  may  be  provided  to  family 
members  of  these  employees,  these 
individuals,  too.  may  be  covoed  by  the 
system. 

CATnONMS  0^  RMORM  M  TM  OVOIWR 

TIm  system  contains  records  of 
employees  (and  in  Umitad  cases, 
employee  family  members)  ndio  have 
soi^t  or  boon  referred  to  die  BAP  for 
treatment  or  refsfral  Bxanqries  of  data 
found  in  socfa  records  iadwle:  Mites  and 
documentation  of  internal  BAP 
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counseling,  records  of  treatment  and 
counseling  referrals,  records  of 
enqiloyee  attendance  at  treatment  and 
counseling  progrsms.  prognosis  or 
treatment  infonsatton.  documents 
recdved  from  supoidsors  or  personnd 
on  woric  place  proUems  or  perfnmance. 
home  addresses  and/or  phime  numbers, 
insurance  data,  supervisors'  phone 
number,  addresses  of  treatment  fadlittes 
or  individuals  providing  treatment  leave 
records,  written  oonsent  forms  and 
abeyance  agreements  (see  below), 
information  on  confirmed  unjustified 
positive  drug  tests,  results  from  E^ 
treatinent  drug  teats  and  identification 
data,  such  as  sex.  Job  tide  and  series, 
and  date  of  birth. 

MfTNOMTV  MO  MSaiTBMNCS  OP  TM 

•voim  11 

42  U.S.C  290dli  et$eq.  and  290ee,  et 

$eq.;  42  CFR  Sea  Z  et  seq.;  Executive 
Older  12584, 5  U.8.a  3301  and  7901: 44 
V&C  3101  and  Aib.  L  No.  100-71.  Sec. 
503  Ooly  11. 19871 

suasoa.  ] 

These  records  are  to  be  used  by  EAP 
personnel  in  the  execution  of  the 
counseling  and  rdiabilitation  function. 
They  document  the  nature  and  effects  of 
employee  problems  and  counseling  by 
the  EAP  and  referral  to,  and  progress 
and  partidpation  in,  outside  treatment 
and  counseling  programs  and  the 
rehabilitation  process.  These  records 
may  also  be  used  to  track  compliance 
with  agreements  made  to  mitigate 
disdplke  based  upon  treatment 
(abeyance  agreements). 

NOUnm  uses  OP  MCOROt  lUUNTAMD  M 
TMa  tVSTMI.  WCIMDWO  CATSOOWS  OP 

uscw  AND  piMPosts  OP  SUCH  uaas: 

In  addition  to  those  disdosures 
permitted  by  die  Privacy  Act  itselt*  5 
U.S.C  552a(b).  permissive  disdosures. 
without  individual  consent,  are  as      i 
follows:  ' 

To  report  under  State  law,  inddents 
of  suspected  child  abuse  or  negled  to 
appropriate  State  or  locd  authorities. 


Dired  all  requests  to  contest  or 
amend  information  to  the  system 
manager  identified  above,  llie  request 
shodd  follow  the  record  access 
procedure,  listed  above,  and  should 
state  clearly  and  concisely  the 
information  being  contested,  the  reason 
for  contesting  it  and  the  proposed 
amendment  thereof.  Qearly  marie  the 


envelope  Tkoodon  of  Infuiiuation  Act/ 
Privacy  Ad  Rsqnest" 


Records  are  generated  by  BAP 
personnd,  refml  coonsaling  and 
treatment  programs  or  faidividoals.  ttia 
employee  «dio  is  die  sobfed  (rf  die 
record,  personnd  otBce  and  die 
eoqikiyee's  supervisor.  In  die  case  of 
drv^  abuse  oounsding,  records  may  also 
be  generated  by  the  staff  of  dis  Drng- 
Ftee  Workplace  Program  and  the 
Medicd  Review  Officer. 


All  records  are  stored  in  paper  folders 
in  locked  file  cabinets  in  accordance 
widi42CFR2.ia 


Records  are  indexed  and  retrieved  by 
identifying  number  or  symbol  cross- 
indexed  to  employee  names. 

OAPIQUAIIOS: 

Records  are  kept  in  a  secure  room  in 
locked  file  cabinets.  Only  the  BAP 
Administrator  or  a  desi^iated  staff 
member  v«riU  access  or  disdose  die 
records. 


Records  are  retained  for  three  years 
after  die  individud  ceases  contad  widi 
the  counselor  unless  a  longer  retention 
period  is  necessary  because  of  pending 
administrative  or  judidd  proceedings. 
In  such  cases,  the  recOTds  are  retained 
for  six  months  after  the  case  is  dosed. 
Records  are  destroyed  by  shredding  or 
burning. 


Director,  Employee,  Assistance 
Program.  Justice  Management  Division. 
Department  of  Justice,  10th  St  ft 
C(mstitution  Avenue,  N.W^  Washington, 
D.C  2063a 


NOmCATWNI 

Address  all  inquiries  to  the  system 
manager. 


*  To  tiM  axtnt  that  triBut  of  aloobol  and  dn« 
•ban  raootds  it  moft  NtMoiwi  Urn  odiar  noordt 
nbiMt  to  O*  Mvacy  Act  |MD  «riU  follow  ndt 
iMbteUou.  Sm  42  U&C  2ndd  and  ZSOae. 


Make  all  requests  for  access  in  writing 
to  the  system  manager  identified  above. 
Clearly  mark  the  envelope  and  letter 
"Freedom  of  Information  Act/Privacy 
Ad  Request"  Provide  the  fdl  name  and 
notarized  signature  of  the  individud 
who  is  die  subjed  of  the  record,  the 
dates  during  which  the  individud  was  in 
counseling,  any  other  infrnmation  whidi 
may  assist  in  identifying  and  locating 
the  record,  and  a  return  address. 


CopynOM  OfHoo 
lOeekolNoi  111197-70] 


r:  Copyri^t  Office.  Library  of 
Congress. 

action:  Find  speddty  station  list 


R  Hie  Copyright  Office  of  die 
librarv  of  Congress  issues  diis  notice  to 
publish  a  find  Ust  of  speddty  Inoadcast 
stations  in  connection  with  iia 
administration  of  ths  cable  compulsory 
license,  section  111.  title  17  of  die  Udted 
States  Coda.  The  Office  employed  a 
combination  of  tdevidon  broadcaster 
affidavits  and  public  comments  to 
establish  an  updated  speddty  station 
list  llie  stations  listed  allege  by 
affidavit  diat  diey  qualify  as  qwddty 
stations  under  former  FCC  rules  (47  CFR 
78.5(kk))  in  effed  on  June  24. 1981. 

OPraciiVl  OATO:  January  1, 1991. 


ITMN  CONTACTt 
Dorothy  Schrader,  Generd  Counsel 
Copyright  Office,  Library  of  Congress, 
Washi^on,  DC  2055a  Telephone  (202) 
707-838a 

'ART 


Backgroond 

In  response  to  petitims  from  memben 
of  the  public  to  make  certain 
determinations  concerning  die 
administration  of  the  cable  compulsory 
license,  17  U.S.C  111,  die  Copyright 
Office  published  a  notice  of  inquhy  with 
rasped  to  possible  changes  in  die  list  of 
speiddty  broadcast  stations  originally 
developed  by  the  Federd 
Communications  Commission  ('TCCO. 
On  September  18, 1989,  a  policy  dedsitm 
(54  FR  38481)  and  a  requed  for 
information  (54  FR  38486)  were  issued 
inviting  all  interested  television 
broadcad  stetions  daiming  to  qualify  as 
speddty  stations  under  die  FGCs 
former  distant  stand  carriage  rules  to 
submit  to  die  Office  sworn  affidavits 
stoting  that  in  the  preceding  cdendar 
year  me  programming  of  their  stations 
satisfied  the  FCCs  former  requirementa 
for  speddfy  station  status. 

On  April  1 199a  die  Office  published 
a  Ud  of  dis  stations  diet  filsd  affidavita 
(55  FR  12575).  and  solidted  from 
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intsfMtad  partiaa  comments  as  to 
wither  any  station  on  the  preliminary 
bst  failed  to  qualify  as  a  specialty 
station.  Three  sets  of  comments  were 
received,  each  containing  lata  reqoests 
from  brosdcast  stations  which  foiled  to 
file  affidavits  within  the  time  periods 
sdieduled  for  tubmiasion  of  sffidavits. 
comments,  or  reply  comments,  as 
poblidy  set  forth  in  the  Office's 
announcements  in  the  Federal  Register. 
No  filings  were  received  which 
commented  on  or  objected  to  the 
statioas  contained  on  the  iqxlated 
qiedalty  station  list  published  April  4. 
199a 

The  Office  hereby  publishes  a  final 
list  of  specidity  stations,  effective 
January  1. 1991,  for  the  accounting 
peitod  1991/1  and  thereafter.  The  list 
includes  only  those  stations  ss 
puUshed  for  public  comment  on  April  4. 
1900.  Copyright  Office  hcensing 
examiners  will  refer  to  this  list  in 
examining  cable  systems'  claims  on 
their  ststements  of  account  that 
particular  stations  are  specialty  stations. 
If  a  cable  system  claims  specialty 
station  status  for  a  broadcast  television 
station  not  on  tlw  Ust  the  cable  system 
is  expected  to  make  a  convincing  legal 
argument  fai  writing  as  to  die  validity  of 
its  daim  that  the  station  deserves 
specialty  station  status  even  though  it 
did  not  request  to  be  included  on  the 
most  recent  list 

While  the  Copyright  Office  originally 
announced  its  intention  to  revisit  the 
specialty  station  list  st  three  year 
intervals,  the  Office  has  decided  to  deal 
with  the  three  late  filings  now  rather 
than  wait  three  years.  Accordingly, 
althou^  the  list  published  today  is  final 
and  wUl  be  effective  January  1, 1991,  in 
a  separate  notice  the  Office  will  open  a 
new  public  proceeding  and  invite 
broadcast  stations  to  submit  affidavits 
in  accordance  with  die  procedure 
published  at  M  FR  38461  and  54  PR 
38466  (September  18. 1989).  Two  of  die 
late  fiUngs  are  in  proper  fonn  and  will 
be  considered  in  the  new  proceeding. 
These  are  filings  by  KORO  (Corpus 
Christi)  and  six  stations  owned  by  the 
Telemundo  &oup.  The  filing  by  the 
Canadian  Broadcasting  Corporation 
must  be  resubmitted  in  proper  affidavit 
form. 

Final  Annotated  Ust  of  SpeciAtTY 
Stations:  Call  Letters  and  Cities 
OF  License 


KLUZ. 
KNAT- 


WKB9-M  AHooRi^  PifwyM8ni& 
lOSAB-    " 


Final  Annotated  Ust  of  Specialty 
Stations:  Cau  Letters  and  Cities 
OF  License— Continued 


KOOR- 

KITU 

WCU™ 

wnoQ- 

WfCFC- 
W8N8» 
WCLF_ 
WTQL™ 
KDTX 

KUVN„ 

wua 

WPC8— 
KFTV— 
KLUI.— 
W47AD.. 
KWHH- 
KHAI— . 
KWHE- 
KETH™ 


ACnow  Request  for  information. 


OHihoniL 

BkxMningkin,  Indans. 
Burtnglon,  North  Csreiins. 
Canton,  ONo. 
CWiium  Hhwi& 
CNcago,  Mkiois. 
UMnMMr,  rnnaa. 


G«twid,Tt 


llsntadiTr— TO.  Psliuiiia 


HonoUmHMMi. 
HonoUui  HMvtf. 
HouMmTaKM. 


ffVrmc  »  Kcnoms,  ffMcxwn. 
WWrO.  U&«a,«nois. 
WACX_  LsMbino.  Florida. 
WEJC—  LHMQlon,  North  Cwohia. 
KMEX-  Loo  Angoloo.  Cmimim. 
KWHY ...  Loo  Angotoo,  CMHotm 
WTKK.-.  M«ws8M.  Vtrgirao. 
WTCT_..  Mwion,  Hknoio. 

WLTV.-  yuni,  Florida. 

WMPV.„  MoMt,  AMwma 

KCSO....  Modwio.  CtlSomlo. 

WMCF...  MoWBCiwory.  AMMina. 

WHTN...  Natrivillo.  TwmMSM. 

WSFJ...  HmtmKOhK). 

KMLM...  OdaoM. Teoiat. 

kSa —  OManoma  City,  OMahomo. 

KTBO_  OkMNxna  Qly,  OkMwma. 

WSWS...  Opalha.  AMMnw. 

W)av.._  Pattonon.  N«Mr  Jaiaoy. 

WHBfl.-  Pwtaacoia.  Florida/MoMte.  Alabama. 

W3SA8..  PhSadolpha,  PennsytMnia. 

KPAZ-.  Phoanta,  Mama. 

KTVW„  PtwaniK,  Arizora. 

KVTN.„.  Ptna  Bhiff.  Aricanaaa. 

KTDZ_  PortMnd,  Oregon. 

KTBY.....  Poughliaapaia,  Now  YortL 

KREN„.  Rano,  Nevada. 

WKOI.....  RtchfiK>nd.  IndltfM. 

WAQP_.  Saginaw,  McNgan. 

KWEX....  San  Antonio,  Tens. 

KSO San  Bomardbw,  CaWomia. 

KDTV.....  San  Francisco,  CaNomia. 
KTSF —  San  Frandaoa  CaStornla. 
KTBN.„.  Sanla  Anna.  CaMonaa. 
CKSH ....  Sherbfooka,  Quebec  Canada. 
WHME~.  Soutti  Band.  Indlwia. 
KTAJ.^  Si  Joaafih,  Maaouri. 
KTBW...  Tacoma.  WaaNngtoa 
KS2A0-  Tucaon,  Ariaona. 
KWHB ...  Tulaa.  Oklahoma. 

Dated  September  18,  isea 
Ra^Oman, 
RegJBter  of  Copyrights. 
[FR  Do&  90-23107  Filed  9-28-flOt  8;45  am] 


(Dock«tNo.RM90-«] 

Cable  CompulMry  Ueonto;  Spodalty 
Station  List:  Rximat  fof  InfonnoMon 


:  Ulvary  of  Congress,  Copyright 


Office. 


r.  The  Copyright  Office  has 
established  an  annotated  list  of 
specialty  stations  for  purposes  of 
administration  of  the  cable  compulsory 
license,  section  111  of  tide  17  of  the 
United  States  Code.  The  Office  hereby 
invites  all  interested  television 
broadcast  stations  not  on  the  Copyright 
Office  Specialty  Station  List  ni^  claim 
specialty  station  status  under  the  former 
distant  signal  carriage  rules  of  the 
Federal  Communications  Cmnmission  at 
47  CFR  7a.5(kk)  Oune  24. 1961)  to  submit 
to  the  Copyright  Office  sworn  affidavits 
stating  that  in  die  preceding  calendar 
year  the  programming  of  their  stations 
satisfied  the  FCCs  former  requirements 
for  specialty  station  status. 

DATES:  Affidavits  should  be  received  in 
the  Copyright  Office  on  or  before 
December  3. 199a 


;  The  sworn  affidavit  should 
be  addressed,  if  sent  by  mail  to:  Office 
of  the  Ceperal  Counsel,  U.S.  Copyright 
Office,  Library  of  Congress,  Department 
17.  Washington,  DC  20540.  If  delivered 
by  hand,  the  comments  should  be 
brought  to:  Office  of  the  General 
Counsel,  U.S.  Copyright  Office,  James 
Madi8<N)  Memorid  Building,  Room  407. 
First  and  Independence  Avenue,  SE^ 
Washington,  DC. 

FOfI  PURTHEII  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel  U.S. 
Copyright  Office,  Library  of  C<H)gress, 
Department  17,  Washington,  DC  2054a 
Telephone:  (202)  707-8380. 

SUFFLEMENTARV  INFORMATION:  The 

Copyright  Office  has  established  a  final 
annotated  fist  of  specialty  stations  for 
the  purpose  of  administation  of  the 
cable  compulsory  license  of  section  111 
of  die  Copyright  Act,  tide  17  of  the 
United  States  Code.  The  procedure  for 
establishing  and  updating  the  list  was 
published  on  September  18, 1989  at  54 
FR  38461. 

As  part  of  the  public  proceeding  to 
establish  the  specialty  station  list  the 
Office  received  several  late  requests  for 
addition  to  the  list.  The  Office  proposes 
to  consider  these  requests  in  this  new 
proceeding  to  update  the  established 
list  All  television  broadcast  stations  not 
on  the  established  Copyright  Office 
Specialty  Station  List  who  claim 
specialty  station  status  ptusuant  to  the 
Federal  Communication  Commission's 
former  rules  at  47  CFR  7eJS(kk)  Oune  24. 
1961)  are  faivited  to  request  that  the 
station  be  added  to  the  Copyright  Office 
Specialty  Station  List  The  request 
should  be  made  in  the  form  of  an 
affidavit  by  an  appropriate  officer  or 


agent  of  the  station.  We  specify  no 
particular  format  for  the  affidavit 

Subsequendy,  die  Office  will  publish 
a  notice  in  the  Federal  Register  and 
invite  public  comment  as  to  whedier 
particular  stations  qualify  as  spedalfy 
stations.  At  the  conclueion  of  die 
proceeding,  the  Office  will  publish  an 
updated  Copyright  Office  Specialty 
Station  List 

Dated:  September  17,  Um. 
Ralph  Oman. 
Register  <4  Copyrights. 
[FR  Doc  90-23106  Filed  9-28-90: 8:45  am] 


NATIOHAL  SaENCE  FOUNDATION 


The  Assistant  Director  for  Education 
and  Human  Resources  has  determined 
that  the  establishment  of  die  Special 
Emphasis  Panels  listed  below  are 
necessary  and  in  the  public  interest  in 
connection  with  the  porformance  of 
duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF)  by 
42  U.S.C  1861  et  acq.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat  General 
Services  Administration. 

Name  of  Committees: 
Special  Emphasis  Panel  in  Research 

Career  Development 
Special  Emphasis  Panel  in  Teacher 

Preparation  and  Enhancement 

Purpose:  Primarily,  to  advise  on  the 
merit  of  special  emphasis  proposals  or 
applications  submitted  to  the  Division  of 
Research  Career  Development  and 
Division  of  Teacher  Preparation  and 
Enhancement  for  Hnancial  support 

Balanced  Membership  Plan: 
Membership  wll  be  selected  on  an  "as 
needed"  basis  in  response  to  specific 
proposals,  applications,  or  sites  to  be 
reviewed.  Members  wfll  be  selected  for 
their  demonstrated  scientific  and 
engineering  expertise  so  as  to  represent 
a  reasonable  balance  of  capabiUty  in  the 
various  subfields  of  the  proposals  to  be 
reviewed.  Consideration  will  also  be 
given  to  achieving  geographic  balance 
and  to  enhancing  representation  for 
women,  minority,  younger  and  disabled 
scientists. 

Responsible  NSF  Official:  Dr.  Terence 
Porter,  Director,  Division  of  Research 
Career  Development  and  Dr,  Charies 
Puglia,  Acting  Director,  Division  of 
Teacher  Preparation  aad  Enhancement 
National  Science  Fouadation,  1800  G 
Street  NW,.  Washington.  DC  2065a 


Dated  September  28. 188a 
M.Raba«aWliddar, 

Committee  MoBagement  Officer. 

(FR  Doc  90n2317S  Filed  9-a»-«0;  8:45  am] 


AiMMl  LMnwiQ  and  Bolwvlof 

a  Alia..*..  ^^^,^J  *■  -  -  «.  . 

Moviwiry  rmai  RMODng 

The  National  Science  Foundation 
aimounces  the  following  meeting: 

NAME:  Advisory  Panel  for  Animal 
Learning  and  Behavior. 

DATE  AND  TIME:  October  17-19. 199a  6:30 
a.m.-5  p.m.  each  day. 
PLACE:  National  Science  Foundation. 
1800  C  Street.  NW.,  in  room  536. 
Washington,  DC  20550. 

TVPt  OF  MiBTaM:  Closed. 
CONTACT  PERSON:  Dr.  Fred  StoUnitz. 
Program  Director,  Animal  Behavior, 
room  32a  National  Science  Foundation, 
Washington,  DC  2005a  Telephmie  (202) 
357-7941 

PURPOSE  OF  meetinq:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  animal  behavior. 
aoenda:  Qosed— To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 
REASON  FOR  CLOSNIO:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  die  Government 
in  the  Sunshine  Act 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  90-23111  Filed  9-28-W;  8:45  am] 
BIUINO  COOE  7SSC-01^ 


Meeting;  Special  Emphaaia  Panel  in 
Crosa-Oiacipfinary  Acdvitlaa 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  [Pub. 
L  92-483,  as  amended),  the  National 
Science  Foundation  annotmces  the 
following  meeting. 

SUPPISMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 


BEST  COPY  AVAILABLE 


salaries;  and  personal  faifonBatiaB 
concendng  individoals  asaodated  with 
proposals,  die  meeting  is  dosed  to  die 
public  Tbese  matters  era  within 
exemptions  (4)  and  (6)  of  6  U3.C 
552b(c).  Government  fai  the  Sunshine 
Act. 

NAMC  Spedai  Emphasis  Pand  in  Croaa- 
Disciplinary  Activities. 

DATES:  October  11  and  12, 1960. 

:  8:30  to  5  each  day. 

;  Riverside  Hotel  824  25di  Street 
NW.,  Washington,  DC. 

TYFE  OF  MBBTMO:  Closed. 


k:  Review  of  Small  Scale  Final 
Panel  for  Institutional  Infitistructure 
Program. 

CONTACT:  Dr.  Harry  Hedges,  Head. 
Cross-Disciplinary  Activities,  National 
Sdence  Foundation,  Rm.  304.  National 
Science  Foundation,  Washington,  DC 
20550. 

REASON  FOR  LATE  NOTICS:  It  was 

determined  that  the  Small  Scale  Panel 
would  need  to  hold  a  second  meeting,  in 
addition  to  the  one  being  held  on 
October  2. 

Dated  September  26, 198a 
M.  Rebecxa  Winkler, 
Committee  Management  Officer. 
[FR  Doc  90-23178  Filed  »-28-a0:  S:4S  an] 
MLUtW  coos  7H».0t-M 


Advisory  Panol  for  Physiological 


In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Public  Law  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

name:  Advisory  Panel  for  Physiological 
Processes. 

OATC  AND  time:  Octolier  15-19, 1990.  8:30 
a.m.  to  5  p.m. 

FLACE:  National  Sdence  Foundation. 
IflOO  G  Street  NW.,  Washington,  DC 
20550.  Conference  Room  1243. 

TYFE  OF  meetinq:  Part  Open— October 
16. 12  pjn.— 1  p.m.  (open)  October  18. 12 
p.m.— 1  p.m.  (open)  All  other  times  the 
meeting  is  dosed. 

CONTACT  FSRSON:  Dr.  Ronald  Alvarado, 
Program  Dicretor,  Physiological 
Processes,  room  321-B,  National  Sdence 
Foundation.  Washington.  DC  20S5a  202/ 
357-7975. 

FURFOSS  OF  ADVISORY  FANBL:  To 

provide  advice  and  recommendations 
concerning  support  for  research  in 
niysiological  Processes. 
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AMNM:  Open— General  discuMion  <rf 
the  eamnt  tUtot  and  future  plans  of  the 
rhyiidagteal  PRxxsses  Program. 
RIAMH  MR  CLOMM:  Tbe  propoeals 
being  reviewed  include  infmmation  of  a 
proprietary  or  confidential  nature, 
including  tedmical  information: 
finandaf  data,  audi  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  lliese  matters  are  within 
exenqttiau  (4)  and  (6)  of  5  \JS.C 
S32b(c),  Government  fai  the  Sunshine 
Act 

Dated  September  24. 198a 
MlebeeeeWiaUer. 
Coamitfee  Managewmt  Officer. 
[FR  Doc  90-23112  Filed  9-28-00;  S:4S  am) 


TEACE  CORPS 

Infonnatton  CoOectlon  Request  Under 
OM8  Review 


Vt  United  States  Peace  Corps. 
wmuiwr.  In  compliance  with  the 
Taperworic  Reduction  Act  [44  U.SC 
3SQZ  et  seq].  this  notice  announces  diet 
the  information  collection  request 
Hbstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
ior  review  and  is  available  for  pubhc 
iflview  and  comment  Peace  Corps  has 
requested  an  e^qiedited  review  of  the 
collection  by  October  19. 1990,  so  that 
we  can  obtain  timely  information  from 
the  respondents.  A  copy  of  the 
information  collection  form  may  be 
obtained  from  Dr.  Tom  E^  Office  of 
Medical  Services.  United  States  Peace 
Corps.  1900  K  Street  NW..  Washington. 
DC  20S2&  Dr.  Eng  may  be  reached  at 
202-606-3512. 

Comments  on  this  information 
coUection  should  be  addressed  to  Mr. 
Maiahall  Mills.  Desk  Officer.  Office  of 
Management  and  Budget  Washington. 
DC  20503. 
txtfOMUTION  couscnoN  amtiuct: 

Titla  Evacuation  Survey. 

Need  for  and  use  of  the  information: 
Peace  Oorps  needs  this  information  in 
order  to  li^irove  services  to  Peace 
Corps  Vohmteers  Miho  have  been 
evacuated  from  Peace  Corps  countries 
in  emergency  situations  and  better 
prepare  for  any  future  evacuations. 

Respondents:  Returned  Peace  Corps 
Vohmteers. 

Burden  on  the  public: 

a.  Annual  reporting  burden:  177  hours. 

b.  Annual  recordkeeping  burden:  0 
hours. 

c  Estimated  average  burden  per 
/eqwnse;  20  minutes. 


d.  Frequency  of  response:  One-time 
survey. 

e.  Estimated  number  of  likely 
respondents:  530. 

Thit  m>tice  la  iaraed  in  Washington,  DC  on 
September  21.  1980l 

CoUna  KeynoUa. 

Associate  Director  for  Management 
(FR  Doc  90-23045  Filed  9-28-90;  8:45  am] 
SKian  COM  toBveHi 
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SeH'Regulatory  Organliatlom;  FMng 
MNi  HnmefMnw  Kiivniveiwe*  Of 
PraiMMMl  Rule  ChaMMlnr  w«*«t«Mi 

Stock  ExchaiMMu  biCL  Reletino  to  Faae 
TO*  reigerpnni  proovssinB 

Pursimnt  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  788(b)(1).  notice  is  hereby 
given  that  on  September  12. 1990.  the 
Boston  Stock  Exchange.  Inc.  ("BSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
( 'Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatoty  organization.  Hie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Setf-Kegulatoty  Oiganization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rtile  Change 

The  BSE,  pursuant  to  rule  19b-4  of  the 
Act  submitted  a  proposed  rule  change 
to  amend  its  plan  for  fingerprinting 
pursuant  to  rule  \7f-2[c)  under  the  Act 
The  Exchange  proposes  to  increase  its 
fingerprint  processing  fees  from  $23.00  to 
$26.00  per  fingerprint  card  processed. 

IL  Self -Regulatory  Organisation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  lot,  the  Proposed  Rule 
Chanse 

In  iits  filing  with  die  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  bi 
sections  A.  B,  and  C  below,  of  ttie  most 
significant  aspects  of  such  statements. 


A  Se^-Regulatory  Oiganlxation  '$ 
Statement  t^  the  Purpose  (^,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Effective  October  1, 190a  the  Federal 
Bureeu  of  Investigstion  will  increase  its 
processing  charge  for  nser-fee  applicant 
fingerprint  cards  frtnn  $20A>  to  $23.00 
per  fingerprint  card  submitted.  The 
Exchange  states  that  in  order  to  pass 
through  this  $3.00  increase  to  floor 
members,  an  equivalent  Increase  is 
required  in  the  B^s  charge  for  the 
fingerprint  cards  fiom  $23  A)  to  $28.00. 
The  ^£"8  current  $3.00  charge  per 
fingerprint  card  for  Exchange  processing 
will,  however,  remain  constant* 

The  statutory  basis  tot  the  proposed 
rule  change  is  Section  0(b)(4)  of  die  Act 
in  that  it  provides  tot  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  BSE  members  and 
issuers  and  other  persons  using  its 
facilities.  In  addition,  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act  in  that  it  enables  the 
Exchange  to  recover  its  costs  with 
respect  to  the  processing  of  fingerprint 
cards. 

A  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tiie  Act 

C.  Self-Rpgulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Dete  of  Effectiveness  of  flie 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charges  imposed  by  the  Exchange, 
it  has  become  efiiective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19l>-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  H  appears 
to  the  Commission  diat  sndi  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  odierwise  in  nirtherance  of  die 
purposes  of  the  Act 


IV.  SoIidUtiaa  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  widi  respect  to 
die  proposed  rule  change  diet  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  tiban  those  diet 
may  be  withheld  from  die  public  in 
accordance  with  die  provisicms  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  et  the 
Commission's  Public  Reference  section, 
450  Fifth  Street,  NW.,  Washington  DC 
20549.  Copies  of  such  filing  wrin  also  be 
available  fm  inspection  anid  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  nfer  to  File  Na  SR- 
BSB-9Q-ie  and  shouU  be  submitted  by 
October  22. 199a 

Dated:  Sqrtember  24. 190a 

For  the  Commiaaion,  by  tlie  Dhrlsian  of 
Maricet  Regulation,  pursuant  to  delegated 
autliorlty. 

Mai|afMH.McPailaad|{ 

Deputy  Secretary. 

[FR  Doc.  90-23060  Filed  •-28-Oa  8:45  am] 
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*  noMMnl  to  Kuk  17M(c)  andw  Iha  Ad.  Am 
BsciwBai  AM  a  piaa  with  Iha  Coaaisriaa 
aUewtat  Hw  BSB  le  ad  aa  a  pnoiiiar  af 
fioanpfinit  fcr  tta  I 


SeH.R<yilrtyOgiiitotiMw;Fang 
MM  biuMdMe  EffMSveoMsof 
PrepoMd  Ruto  Chans*  toy  llM  Boston 
Stock  EitclMng>>lnfe  Relating  to 
AmandnMnts  to  Its  Conatltutlon 
Ragsrdlngtha  ash  BMllon  off  QratMlty 
FundPrecaods 

Pursuant  to  section  19(bXl)  of  die 
Securities  Exchange  Act  of  ISH  TAct"), 
15  U.S.C  788(bMl).  notice  la  hereby 
given  diet  Ml  Sc^rtember  18, 190a  die 
Boston  Stock  Bxdumge.  In&  C^SE"  or 
"Exchange")  filed  widi  die  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  fai  Items  L  U,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  oiganization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fixim  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Tenas  of  Substance  of 
die  PMqwsed  Role  Chaoge 

The  BSE,  pursuant  to  Rule  19b-4  of  die 
Act,  submitted  a  proposed  rule  change 


to  amend  Article  XVn.  section  8  of  its 
Constitution  to  make  language  regarding 
die  distribotion  of  Qrahrtity  Funds 
proceeds  to  the  surviving  spouse  and 
adopted  ddldren  uniform  throu^out 
section  5. 

n.  Self-Regulatory  Organizatfoo'e 
Statement  of  the  Poipoee  of,  and 
Statutory  Basis  for.  the  Piopoeed  Ride 
Change 

In  Its  filing  with  the  Conunission.  the 
self-regulatory  organization  included 
statements  concerning  die  purpose  ot 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
die  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Oiganlzatidn's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Article  XVn,  section 
5  of  the  BSE  Constitution  regarding  the 
distribution  of  Gratuity  Fund  iMt>ceeds 
to  make  the  language  of  the  text  unifoim 
dutraghout  On  July  10, 190a  die 
Commission  approved  proposed  rule 
change  SR-4SE-85-3,  a  portion  diereof 
which  dealt  widi  die  distribution  of 
Gratuity  Fund  proceeds.*  Part  of  die 
changes  to  die  Gratuity  Fund  section 
were  to  delete  references  to  the  word 
"widow"  and  to  use  fai  its  ]riace  die 
gender  neutral  phrase  "surviving 
spouse,"  and  fai  addition  to  provide  for 
adopted  children  to  be  included  among 
those  who  share  fai  the  distribution  of 
proceeds.  Due  to  an  omission,  these 
changes  were  not  made  throughout 
section  5  of  Article  XVn,  and  die 
Exchange  now  seeks  to  make  the 
language  of  this  section  clear  and 
consistent 

The  stetutory  basis  for  the  proposed 
rule  change  in  section  6(b)(5)  of  the  Act 
in  that  it  is  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brdters,  or  dealers,  or  to 
regulate  by  virtue  of  any  authority 
conferred  by  this  tide  matters  not 
related  to  the  purposes  of  this  title  or  the 
administration  of  the  exdiange. 


B.  Se^-Reguhlory  Organization's 
Statement  on  the  Burden  on  Competition 

The  Exdiange  does  not  believe  dial 
the  propoeed  rale  diange  will  fanpoee 
any  burden  on  emnpetition. 

C.  Self-Regulatory  Oiganization 's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  BSE  Board  of  Governors 
approved  prq)osed  amendmente  to  the 
Constitution  on  December  20, 1904.  The 
Exchange  notified  its  membership  of  the 
proposal  and  received  no  comments  on 
the  proposed  amendment' 

m.  Dete  of  Efiisctfveneea  of  the 
Proposed  Rule  Change  and  Tlmfaif  lor 
Commission  Action 

Because  the  foregofaig  rule  change  is 
concerned  solely  with  the 
administration  of  the  Exdiange  and  also 
is  a  steted  policy,  prectice  or 
interpretetton  concerned  with  the 
meanfaig,  adminlstrati(»  or  enforcement 
of  Article  XVn.  section  5  of  the  BSE 
Constitution,  which  governs  the 
distribution  of  Gratuity  Fund  proceeds, 
it  has  become  egscUve  pursuant  to 
section  19(bK3XA)  of  die  Act  and 
subparagrairii  (e)  of  Securities  Bxchai^ 
Act  Rule  19b-4.  At  any  time  widdn  00 
days  of  the  fihng  of  such  proposed  rale 
change,  die  Commission  may  sununarily 
abrogate  such  rale  diange  if  it  eppeers 
to  the  CMBmission  that  such  ection  is 
necessary  or  appropriate  fai  the  pnMic 
faiterest,  for  die  protection  of  faivestora, 
or  otherwise  fai  furtherance  of  dw 
purpose*  of  the  Act 

IV.  Solidtedon  of  Commento 

Interested  persons  ere  faivited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sb(  o^ies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washfaigton,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  stetemente  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  die  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  dial 
may  be  withheld  from  the  public  fai 


>  Sw  SecaritiM  Bxdiaasa  Ad  Rdaaaa  Na  Mm 
Qoly  la  1980).  SB  FR  aasee  Ottly  1A  isaq  by  wbkk 
tha  QwnmltrioB  approvad  rtvUiona  to  liiaBSB'a 
CooadtutiaB. 


■  Articia  XXIV,  MdioB  1  of  Ilia  BSE  Conitituiioa 
pfforlosa  that  any  aaMiuiiacnt  lo  tha  CuuaUtlttoa 
wrUch  la  adoplad  by  tbt  Board  of  CovwDon  ikall 
b«  nibntttad  to  tha  Bxchai«*  oMBibws.  If  tha 
amandment  ia  ad  pralaatad  by  fiflaan  Bxcbaafa 
flMmbaca  piiof  to  tha  axpiratkNi  of  tha  iavanth 
buteata  day  aftar  iha  dato  of  daUvaiy  ar  aMttai  of 
thapfopoaad  asandniant.  thaa  tha  anandnMBt  la 
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accordance  with  the  provisiona  of  5 
IJS.C.  552.  wOI  be  available  for 
iiiq>ection  and  copying  in  die 
Commisaion's  PuUic  Reference  Section. 
450  Fifth  Street  NWh  Washington.  DC 
2364S.  Copies  (rf  mdi  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  diould  r^ier  to  File  No.  SR- 
BSE-80-17  and  should  be  submitted  by 
Octobv  22. 1990. 

For  the  Commission,  by  die  Division 
cf  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated  September  24, 1990. 
MaqmtKMcFsflaiid. 
Deputy  Secretary. 
[FR  Doc  90-23000  Filed  »-28-80(  8:43  am] 
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Self  RoQulolory  OfBOHhoMomi  FMnQ 
■na  mniecMra  KiivciivenvM  oi 
Propoood  Rulo  Ctiango  by  ttw 
CIncinratI  Stock  EmIimiqo  RoteHnQ  to 
Mvnioar  reee  ana  AeoMonwnii 

Pursuant  to  sectitm  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
IS  U.S.C  78s(bKl).  notice  is  hereby 
given  that  on  August  31. 1990.  the 
Cincinnati  Stock  Exchange  ("CSE"  or 
•  Exchange")  filed  with  the  Securities 
snd  Exchange  Commission 
( 'Commission")  the  propoved  rule 
change  as  described  in  Items  I.  II  and  III 
tek)w,  which  Items  have  been  prepared 
ly  the  self-regulatory  organization.  The 
Commission  is  publishing  diis  notice  to 
solicit  comments  on  the  proposed  rule 
change  fitim  interested  persons. 

L  Sdf<ltegu]atacy  Oiganlsatioa'a 
Sutemant  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  proposes  to  reduce  its  fees 
for  processing  electronic  transmissions 
of  Regulatim  T  and  Rule  15c3-a 
extension  requests,  from  tlJOO  to  SSO 
per  request 

II.  8alf<Regulaloty  Ofganizatkn's 
Statananl  ef  Om  Fuiuuse  of.  *«««t 
Statntory  Basia  for.  thePioposed  Rule 


h  its  filing  with  the  Commission,  the 
self-regulatory  organization  inchided 
statements  concerning  die  purpose  ot 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  sdf-regnlatory  organizatton  has 
prepared  summaries,  set  fordi  in 


sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  sudi  statements. 

A.  Self-Regulatory  Orgamzation'B 
Statement  of  the  Parpoae  of,  and 
Statutory  Basis  for.  tbeProposed  Rale 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  the  Exchange's 
current  fee  for  processing  electronic 
transmissions  of  Regulation  T  and  Rule 
15c3-3  extension  requests.*  thereby 
reducing  costs  to  usen  of  the 
Exchange's  automated  processing 
fadUties. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(4)  of  die  Act 
in  that  it  provides  for  the  equitable 
allocation  of  dues,  fees,  and  other 
chaiges  among  Exchange  membera  and 
issuen  and  other  persons  using  the 
Exthange's  facilities. 

B.  Self-Regulatory  Orgqnization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

IIL  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Tfaning  for 
Commission  Actioa 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  charge 
Imposed  by  the  Exchange  and  therefore 
has  become  efiiective  upon  filing  with 
the  Commission  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  00  days  of  the  filing  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appeara  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  die  Act 


'  Regukttoii  T.  iMnad  by  Hm  Boaid  of  Govcmon 
of  Hm  FattanI  RaMtvi  8y^m  ponoant  to  Um  Ad, 
Sovocns  the  extflnskM  01  cfsdtt  tocwtooMri  \ff 
brakan-deekn  for  pnrdMiinf  McwitiM.  U  cm 
pari  220.  Rule  1Sg3-8  mite  A*  Act  gavmt  the 
exiaiMioii  of  OMdit  far  Mlltaif  MGoritifle.  17  CFR 
S4ai5GS-S.  Unte  lUgnblfaM  T  (12  Cnt  220LS(d)  and 
.4(cNS)(ii))  UHi  Rnte  ISO^n),  a  hnkm-Auim  may 
M|Mai  aa  axtamioa  of  Itea  for  paynant  or 
d^Kraqr  of  Mcoiltiaa  froa  aay  ngtetarad  natioBal 
Meadtiaa  ax^angi  or  a  ngMand  aattooal 
aecoitica  eModatfam. 


IV.  SoBdtatioB  of 

Interested  pers<»is  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Persona  making  written  submissions 
should  file  six  copies  diereof  with  the 
Secretary.  Securities  and  Exdiange 
Commissioa  450  Rfdi  Street  NW^ 
Washingtcm.  DC  20649.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  diat  are  filed  with 
the  Commission  and  aU  writtrai 
communications  relating  to  die  proposed 
rule  change  between  die  Commission 
and  any  persons,  other  than  diose  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552  wUl  be  avaUable  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Street  NW..  Washington.  DC 
2064a  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copjring  at 
the  prindpal  office  of  the  CSE.  All 
submissions  should  refer  to  File  No.  SR- 
CSE-90-12  and  should  be  submitted  by 
October  22. 199a 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  Septemlwr  24, 1990. 
Maif aiel  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc  9O-230n  FUed  9-28-00;  8>«5  am] 
saxsM  coot  Miaei4i 


Self-ftogulatory  Organbatloiw; 
Midwest  Stoch  Exchonflo.  Incj 
AppHcotlon  for  UnNslod  TrodInQ 
PrivtoQM  It  OvoT'lh^Counlor  Inuoo 
and  To  Withdraw  umittod  Tradtog 
PrlvMeq—  In  Ovor-tho-Countor  l90u— 

September  24. 1900. 

On  September  12. 1990.  die  Midwest 
Stock  Exchange.  Inc.  submitted  an 
application  for  unlisted  trading 
privileges  (UTP)  pursuant  to  section 
12(f)(1)(c)  of  die  Securities  Exchange  Ad 
of  1934  ("Ad")  indie  follwoing  over-die- 
counter  (OTC)  securities.  i.e.,  securities 
not  registered  under  section  12(b)  of  the 
Act 


Fn  NOu 


7-«233 
7-e834 


006T 
RTRSV 


9.01  par 
No  par 


Corp. 
PLCAOR 


The  MSB  also  applied  to  wididraw 
UTP  punuant  to  Section  12(f)(4)  of  the 
Ad  on  die  following  issues: 


Manlar  QrapNes  Copi  No 


i^rai    iwiMUBM  no. 
1.101        ^^^ 


Comments 

Interested  persona  are  invited  to 
submit  on  or  before  Odober  15. 19ga 
written  comments,  data,  vlewa  and 
arguments  concerning  this  application. 
Penons  desiring  to  nwke  written 
comments  should  file  three  copies  widi 
the  Securities  and  Exdiange 
Commission.  450  FlfOi  Street  NW.. 
Washington.  DC  20548. 

Commentatora  are  asked  to  address 
whedier  diey  believe  the  requested 
grant  of  UTP  would  be  consistent  widi 
section  12(f)(2),  which  requires  diet  in 
considering  an  application  for  extension 
of  UTP  in  OTC  securities,  die 
Commission  consider,  among  odier 
matters,  the  public  trading  activity  in 
such  •ecority.  the  charader  of  such 
trading,  the  impad  of  such  extension  on 
the  existing  markets  for  such  securities, 
and  die  desirability  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  ^  development 
of  a  national  maricet  eystem. 

For  die  Commision.  bry  the  Division  of 
Maricet  Regdation,  pursaant  to  delegated 
authority. 

MafgaratKMcFariaadLI 

Deputy  Secretary.        ' ' 

[FR  Doc.  90-23004  Filed  t-28-OO;  8:45  am] 


(Reieaee  No.  t4-2945«ne  Na  8R4I9CC- 
90-17] 

SoH-Rogulatory  Orgaiiatlont;  FMng 
and  Immodloto  Elfoetfvonooo  of 
Propoood  Rulo  CtMOOo  by  tho  National 
SocurMoo  Ctoaring  Corporation 
Rotating  to  a  ModHleatlon  to  Na 
AutowatodCutomar  Account 
Tranafor  Oorvleo 

Punuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Ad  of  1934  ("Ad"). 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  diet  on  Augud  16, 199a  die 
National  Securities  Clearing 
Corporation  ("NSCC1  filed  widi  die 
Securities  and  Exdiange  Commissitm 
("Cmnmisdon")  die  proposed  rale 
change  (SR-NSCC-90.17)  as  described 
in  Items  I  n.  and  in  below,  vdiidi  Items 
have  been  prepared  by  NSiX.  The 
Commission  is  publiaihing  this  notice  to 
•olidt  comments  on  the  proposed  rule 
change  from  interested  parsons. 


'• 


The  propoeed  role  diange  would 
refdaqe  specific  references  in  NSCCs 
Aatomated  Cnstmner  Account  Transfer 
r  ACAI*!  rules  regarding  NSCCs 
obligation  to  report  trantter  details  to 
Dedgnated  Examining  Authorities 
("DBAs"),  with  a  gennal  provldon  of 
die  same  effect 


n.  Self-RagDiataty  Oqanizalkia't 
StatsBMOt  ef  the  Piapoee  oC  and 
Statnlory  Basb  for.  the  Propoeed  Role 


In  its  filing  with  die  Commission. 
NSOC  indu^  statements  concerning 
die  purpose  of.  and  statutory  basis  for, 
die  prtqKMed  rule  change  and  discussed 
any  comments  it  recdved  on  the 
propoeed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  fordi  in 
sections  A.  B.  and  C  below,  of  die  mod 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Qiganization '« 
Statement  of  the  Purpose  of,  and 
Statutoiy  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  replace  spedfic  references 
In  NSCCs  ACAT  rules  regarding 
NSCCs  obligation  to  report  transfer 
details  to  DBAs,  with  a  general 
provision  of  the  same  efi^sct 

NSCCs  Shareholden  Agreement  widi 
the  New  York  Stock  Exchange.  Ine. 
("NYSE").  American  Stock  Exchange, 
Inc.  and  the  National  Assodation  of 
Securities  Dealers.  Inc.  ("NASD") 
obligations  NSCC  to  provide,  upon 
request  information  relating  to 
transactions  of  their  respective 
Memben.  In  accordance  widi  the  terms 
of  this  Agreement  and  pursuant  to  dto 
requed  of  die  NYSE  and  NASD.  NSCC 
reports  various  information  regarding 
customer  account  transfen  to  these 
DBAs.  The  taiformation  is  used  by  die 
NYSE  and  NASD  to  enforce  compliance 
with  their  rules  on  customer  account 
transfers. 

NSCCs  ACAT  rule  contains  spedfic 
references  regardii^  information  idiidi 
may  be  reported  to  a  Memben'  DBA. 
e^..  a  Delivering  Member's  feilure  to 
submit  costomer  account  assd  data 
widdn  die  time  frame  established  by  die 
DBA. 

NYSE  and  NASD  determine,  from 
time  to  time,  vdiat  infonnatian  they 
would  Uke  to  have  reported.  To  cover 
die  bnaddi  diet  sadi  requests  ooold 
take,  and  dnoeNSCC  Is  obUgated  to 
provide  dds  Infbnnatton,  NSCC  believes 


It  Is  qipropriato  to  delete  die  nedfio 
refarnoes  and  adopt  a  gsB«al 
reference  to  NSCCs  obUgatfoa  to  lapost 
sttdidata. 

Since  the  proposed  rule  change 
fedlitetes  dM  prompt  and  aocnrato 
cleerance  and  setdement  of  seenitties 
transactions  and  wUl  be  implemented 
consistently  widi  die  safsguarding  of 
securities  in  ite  custody  or  eontooTfor 
which  it  is  respondble.  it  is  consistent 
widi  section  17A  of  die  Ad  and  die 
rules  and  regulations  thereunder 
applicable  to  NSCC 

A  Self-Regulatory  Organixatim's 
Statement  on  Burden  on  Canpetitioa 

NSCC  does  not  believe  diet  die 
proposed  rule  will  have  an  inqiad  or 
impose  a  burden  on  competitioB. 

C  Self-Regulatory  OrganiMatiM'9 
Statement  on  Comments  oa  the 
Propoeed  Ride  Change  Received  from 
Members.  Participants,  or  Others 

No  written  commente  have  been 
solidted  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
commente  received. 

m.  Date  of  Effectiveness  of  die 
Propoeed  Sole  Change  and  Tindng  for 

Hie  foregoing  rule  change  has  become 
effective,  punuant  to  sectira  18(b)(3HA) 
of  die  Ad  because  die  proposal  reetetes 
NSCCs  obligation  to  provide  ACAT 
date  to  DBAs,  does  not  adversely  affed 
die  safeguarding  of  securities  and  funds 
in  ite  custody  or  control  or  for  w^ich  it  is 
responsible  and  does  not  significantly 
affed  die  ri^te  or  obligations  of  NSCC 
or  persons  using  ACAT.  At  any  time 
within  sbcty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
chutge  if  it  appean  to  the  Commisdon 
that  such  action  te  necessary  or 
appropriate  in  die  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  die  Act 

IV.  SoUdtetion  of  Commente 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aigumente  concerning  die  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Rxduinge 
Cmnmisdon,  450  Fifdi  Street  NW.. 
Washington.  DC  a06«.  Copies  of  die 
subndsdon.  all  subsequent  amendmentSi  ■ 
all  written  stetemente  with  resped  to 
die  propoeed  rule  diange  that  are  filed 
with  the  Commisdon.  and  all  written 
communications  reteting  to  die  proposed 
rale  change  between  die  CommissioD 
and  any  persons,  odier  dian  those  diat 
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may  be  withheld  from  die  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  win  be  available  for 
inspection  and  copying  in  die 
Commission's  Public  Reforence  Section, 
430  Ftfdi  Street.  NW..  Washington.  DC 
20649.  Copies  of  sadi  filing  wiU  also  be 
availaUe  for  inspection  and  copying  at 
the  principal  office  of  NSCC  All 
submissions  should  refer  to  Hie  No.  SR- 
NSCC-06-17  and  should  be  submitted 
by  October  22, 199a 

For  Ae  Commiasion.  by  the  Diviakni  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  September  20. 1900. 


Deputy  Stctetaiy, 

[FR  Doc.  90-23080  Filed  0-28-00;  8:45  am] 


(IMsMeNa 
•0-14] 


nvsarany  ■  ■oonicmoii  n  m  runo/ 
SERVRulM 

September  2a  190a 

Pnisoant  to  section  19(bKl)  of  the 
Securities  Exdiange  Act  of  1934  ("Act"). 
15  U.&C  78s(bXl).  notice  is  hereby 
given  that  on  August  18, 1990.  the 
National  Securities  Clearing 
Corporation  ("NSCC*)  filed  with  the 
Securities  ami  Exdiange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n,  and  m 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization. 
Sutisequently,  NSCC  amended  the  filing 
to  provide  hit  Commission  review 
pursuant  to  section  19(b)(2),  rather  than 
section  19(b)(3)(A).  of  the  Act*  The 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change,  as  described  below,  is  to 
provide  for  the  automated  processing  of 
mutal  fund  underwritings  uid  tender 
offers  through  NSCCs  Fund/SERV 
service. 


>  5w  lallv  frm  AbMB  HoBiBaa  AModata 
,  NOOC  to  Irtv  8a«MSih  ItaMh  OM 


n.  Self-Regulatory  Organhatkai's 
Statament  of  die  Purpose  of,  and 
Statuttvy  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization'B 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  die  proposed  rule 
change  is  to  provide  for  die  automated 
processing  of  mutual  fund  underwritings 
and  tender  offers  throu^  NSCCs  Fund/ 
SERV  service. 

Mutual  fimds  occasionally  offer.  (1)  a 
new  fund  through  an  underwriting,  and 
(2)  to  buy  back  mutual  fund  shares  from 
shareholders  through  a  tender  offer.  In 
underwritings  diere  is  often  an  extended 
time  period  (known  as  the  "offering 
period")  during  which  an  individu^  may 
place  an  order  to  purchase  the  shares.  In 
tender  offers,  there  is  an  extended 
period  during  which  a  shareholder  can 
place  an  order  for  redemption  at  a 
certain  price.  Therefore,  in  both 
underwritings  and  tender  offers,  unlike 
other  mutual  fund  purchases  and 
redemptions,  settlement  does  not 
necessarily  occur  five  days  after  trade 
date. 

In  underwritings.  shares  can  be 
offered  on  a  preliminary  basis  prior  to 
rgistration.  Chtlers  placed  during  this 
time  are  considered  "expressions  of 
interest"  The  orders  do  not  become  firm 
commitments  until  "ticketing  date." 
Prior  to  ticketing  date,  expressions  of 
interest  can  be  withdrawn. 

Issuers  may  place  certain  restrictions 
on  participation  in  an  underwriting  or 
tender  offer.  For  example,  certain 
broker-dealers  may  be  ineligible  to 
purchase  shares  during  the  offering 
period  or  for  a  time  aft^  the  offering 
period  (called  the  "colling  off  period"  for 
underwritings),  purchases  of  additional 
shares  during  die  cooling  off  period  may 
be  prohibited,  and  exchanges  following 
the  tender  period  may  not  be  allowed. 

NSCC  currently  processes  orders  for 
underwritings  and  tender  offers. 
However,  due  to  die  extended 
settlement  timeframe  and  ability  to 


withdraw  orders  this  requires  manual 
intervention.  NSCC  has  recognized  that 
it  can  modify  die  Fund/SERV  syston  to 
accommodate  underwritings  and 
tenders  on  an  automated  basis. 

Under  the  inoposal  a  mutual  fond 
will  be  required  to  submit  to  NSCC  the 
details  of  the  underwriting  and  tender. 
Certain  of  these  details,  such  as 
ticketing  date,  setUement  date,  and 
restrictions  on  partic^iation  and  types  of 
transactions,  will  be  used  as  part  ol 
NSCCs  purchase  order  edit  process. 
Purchases  and  tenders  which  are 
submitted  but  do  not  meet  the  mutual 
fund's  pre-established  parameters  will 
be  rejected  by  fiSCC  The  mutual  fund 
will  nevertheless  continue  to  be 
responsible  for  rejecting  orders  that  are 
not  acceptable. 

The  change  will  enable  members  to 
sulMnit  otdat  and  eiqvessiais  of 
interest  over  an  extended  time  frame. 
During  this  period,  data  will  be 
forwarded  to  the  mutual  fimds. 
Confirmation,  correction  and  rejection 
capabilities  will  oontinne  to  be 
available.  Confirmed  items  will  pend  in 
the  system  and  will  setUe  on  die  date 
provided  by  the  Mutual  Fund. 

The  pmpoul  will  aUow  members  to 
delete  any  expression  of  interest  until 
ticketing  date.  Deletions  sid)mitted  after 
ticketing  date  will  be  rejected.  Once 
expressions  of  interest  become  orders 
(in  the  case  of  underwritings)  and  the 
tender  period  ends,  normal  Fund/SERV 
processing  time  frames  and  fwocedures 
will  apply. 

NSCC  will  cause  underwriting  orders 
and  orders  pursuant  to  tenders  to  settle 
on  the  date  provided  by  the  Mutual 
Fund,  ff  NSCC  does  not  receive  notice  of 
changes  in  the  settlement  date  or 
cancellation  of  the  underwriting  or 
tender  within  sufficient  time  to  delete 
the  items  from  processing  or  setdement. 
the  affected  member  and  Mutual  Fund 
will  be  required  to  adjust  the  item 
direcdy  between  themselves. 

The  rule  filing  also  makes  a  technical 
correction  to  Uie  current  Fund/SERV 
rules  to  clarify  diat  NSCC  will  not 
process  redempfion  transactions  in 
mutual  fund  shares  where  book  share 
mutual  funds  are  held  in  custmner  name 
or  mutual  fund  shares  are  held  in 
physical  form  unless  the  mutal  fund 
issues  a  "release"  to  NSCC 

Since  die  proposed  rule  change 
facilitates  die  prompt  and  accurate 
clearance  and  setdement  of  securities 
transactions  for  ivhidi  NSCC  is 
responsiUe,  it  is  consistent  widi  ttw 


requiremente  of  section  17A  of  die  Act 
and  the  rules  and  regulations  diereonder 
applicable  to  NSCC 

B.  Self-Regulatory  Organization's 
Statement  on  Burdm  on  Competition 

NSCC  does  not  believe  diat  die 
proposed  rule  win  have  an  inqwct  or 
impose  a  burden  on  oonqietition. 

C  Self-Regulatory  Or^mization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  commente  have  been 
solicited  or  received.  NSCC  wiU  notify 
the  Commission  of  any  written 
commente  received. 

m.  Date  of  Etfocttveneso  of  die 
Proposed  Rule  Change  and  llmfaig  for 
Commission  ActJen 

Widiin  35  days  of  die  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  widiin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
Organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  chemge,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtetion  of  Commente 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumente  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  widi  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendmente, 
all  written  statemente  with  respect  to 
the  proposed  rule  diange  that  are  filed 
widi  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
nde  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  WiU  be  availabte  for 
inspection  and  copying  in  the 
Commission's  PuUic  Reference  section, 
450  Fifdi  Street  NW^  Washington.  DC 
2a'!49.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindple  office  of  NSCC  All 
submissions  should  refer  to  File  Number 
8R-NSCC-90-14  and  should  be 
submitted  by  October  22, 199a 
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For  dw  Commissioa  by  Ow  DiviaioB  of 
Market  Regulation,  pursuant  to  dslegsted 
andiority. 


Deputy  Seaetary. 

(FR  Doc.  90-23087  FUed  »-2ft40c  ft48  am] 


[RsteMa  Na  94-2i454i  ned  Na  8R-NY8E- 
90-41] 

SoH  RoQulitory  Orgonlalloni;  FMiiy 


Approval  of  Propoood  Riilo  Clwngo  by 
tho  Now  York  Stock  EsdMngo,  hw. 
Rotatho  to  Ruta  MA  (UmNatlom  on 
Trading  During  SIgnlflcMl  Morliot 
DtcilnM) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l],  notice  is  hereby 
given  that  on  September  19, 199a  die 
New  Yoric  Stock  Exchange.  Inc.  ("NYSE" 
or  "Exchange")  filed  widi  die  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  L  n  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solidt  commente  on  the  proposed  rule 
change  from  interested  persons. 

L  Sdf-Regulatocy  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  amend  NYSE 
Rule  80A  to  clarify  the  applicability  of 
the  Rule's  provisions  regarding 
stabilization  procedures  as  they  apply  to 
index  arbitrage  stock  liquidation  oilers 
entered  on  the  last  business  day  of  a 
month  prior  to  the  expiration  or 
setdement  of  options  or  futures 
contracte  based  on  a  stock  index.  The 
NYSE  requeste  accelerated  approval  for 
the  proposal  so  that  ite  provteions  vrill 
be  in  effed  on  a  temporary  basis  on 
Friday,  September  21. 199a  die  next 
expiration  Friday.  The  Exchange  also 
requeste  permanent  approval  of  the 
proposal  beyond  the  S^tember  1990 
expiratioiL 

n.  Self -Regulatoty  Organization's 
Stetement  of  the  Purpose  of,  and 
Stetutory  Basis  for.  die  Proposed  Rule 
Change 

In  ite  filing  %sridi  the  Commission,  the 
self-regulatory  organization  induded 
stetemente  concening  die  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  commente  it  received 
on  the  proposed  nde  change.  The  text  of 
these  stetemente  may  be  examhied  at 
die  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 


sections  (A).  (B).  and  (Q  below,  of  die 
most  sigidflcant  aqwcte  of  sadi 
stetements. 

(A)   Self-Regulatory  Otganixation's 
Statement  of  the  Piupose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  die  proposed  rale 
change  is  to  clarify  the  stebiUzation 
requiremente  of  Rule  80A  as  they  apply 
to  orders  to  liquidate  stock  podtions 
esteblished  in  relation  to  index  opti(ms 
or  fotures  contracte  entoed  on  the  last 
btuiness  day  prior  to  the  e^qriration  of 
such  index  optioiu  or  fotures  contracte 
(so-called  "expiration  Fridays").  Under 
paragraphs  (c)  and  (d)  of  Exchange  Rule 
80A.  when  the  Dow  Jones  Industrial 
Average  ("DJIA")  advances  m  declines 
by  50  pointe  or  mora  from  ite  previous 
trading  day's  dosing  value,  all  index 
arbitrage  orders  (as  defined  in  Rule  80A) 
to  buy  or  sell  any  of  the  component 
stocks  of  die  Standard  ft  Poor's  500 
Stock  Price  bidex  ("8&P  500  Index") 
must  be  entered  with  the  instraction 
"buy  minus"  (in  the  event  of  a  50  point 
advance  in  die  DJIA)  or  "sell  plus"  (in 
the  event  of  a  50  point  decline  in  the 
DJIA).  Hie  requiremente  remain  in  effed 
for  the  remainder  of  the  trading  day, 
unless  the  DJIA  moves  to  within  25 
pointe  of  ite  previous  day's  dose,  v^en 
the  restrictions  are  remoyed.  They  are 
reiiutated  if  the  DJIA  agahi  moves  50 
pointe  or  more  away  from  the  previous 
day's  close.  The  purpose  of  the  "buy 
minus" — "sell  plus"  requiremente  for 
index  arbitrage  orders  is  to  promote 
market  stabilization  by  minimizing 
excess  volatility  during  periods  of 
significant  market  movement 

The  Exchange  proposes  to  add 
paragraph  (g)  to  Exchange  Rule  80A  to 
provide  that  the  provisions  of 
paragraphs  (c)  and  (d)  of  Exchange  Rule 
80A  will  not  apply  on  expiration  Fridays 
to  index  arbitrage  maricet-et-the-dose 
("MOC)  orders  to  liquidate  previously 
established  stock  positions.*  The 
Exchange  does  not  believe  that  thte 
provision  will  adversely  effed  market 
stability  because  marlcet  stabilization  in 
what  are  usually  the  most  active  of 
these  stocks  is  fostered  by  the  order 
entry  and  imbalance  publication 
procedures  utilized  by  the  Exchange  on 
expiration  Fridays.  Under  those 
procedures,  MOC  ordera  relating  to 


>  The  Cornmlnioo  approved  tb«  proviwoo*  of 
pangnpht  (c)  and  (d)  cir  Bxchanst  Rttk  SQA  at  a 
pilot  pracnn  to  nil  nitil  July  SL  ISSl.  Sat 
Sacnritiat  Bxckaiift  Ad  Rtlaaat  Na  SSHl.  as  Fit 
S14as  duly  sa  18S0)  (ordar  approvta*  Ptla  Not.  8R- 
NY8ft«-S  and  8R-NY8B-S0-U). 
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index  dnivatiy*  prodocts  In  tike  80 
highest  cmitalixKl  stodu  in  tha  SftP  500 
Index,  and  any  component  stodo  of  die 
Major  Maritet  Index  not  indtided  in  this 
gnmp  of  W,  most  be  entered  by  3  p  jn. 
Eastern  Time.  This  allows  for 
publication  of  order  imbalances  in  diese 
stocks  to  be  made  at  times  subsequent 
to  8  p  jn.  to  attract  orders  on  the 
opposite  side  of  an  imbalance.  The  only 
MOC  orders  in  such  stocks  wdiich  may 
be  entered  after  S  pan.  are  orders  wdiich 
oflMt  a  poblished  imbalance.  However, 
dte  Uqoidetion  of  positions  rdating  to  a 
strat^  involving  stock  index  futmes, 
stock  index  optkms,  or  options  on  stock 
index  futures,  osing  MOC  orders  entered 
after  8  pjn..  is  not  pennitted,  even  if 
sodi  oiders  mi^t  offset  reported 
imbalances,  lliese  procedures  have 
generally  proven  effective  in 
maintaining  maiket  equilibrium  on 
exptaatlao  Fridays. 

Tha  Exchange  believes  dut  its 
opening  procedures  have  been  very 
effective  in  minimizing  any  excess 
volatility  diet  may  be  associated  with 
tiie  expiration  of  these  derivative  index 
prodncts  vdioee  settlement  vahie  is 
based  OB  the  NYSE  opening  price.  The 
Exchange  la  continuing  to  urge  that  die 
settlement  valoe  of  all  derivative  faidex 
imxhicts  be  based  on  the  NYSE  opening 
price. 

2.  Statutory  Basis 

The  NYSE  believes  Uiat  die  proposed 
rule  change  is  consistent  with  section 
6CbK5)  of  die  Act.  which  provides  in 
pertkient  part  that  die  rules  of  the 
Exdiange  are  to  be  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
removs  fanpedimwits  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  nati<mal  mariiet  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest 

(B)   Self-Regulatory  OrganizaUon's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
die  proposed  rule  change  wiU  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  fifftherance 
of  the  purposes  of  dte  Act 

(Q   Self-Regulatory  Oiganization'M 
Statement  on  Commente  on  the 
PropoeedRale  Change  Received  from 
Membert,  Parttdpante  or  Othert 

Tite  Exdiange  has  neither  solidted 
nor  received  written  comments  on  dw 
proposed  rule  change. 

m.  Dala  of  EfEsctfvonass  of  die 
Piopueed  Rule  Change  and  Baling  far 


In  addition  to  ■»«V'"g  permanent 
approval  for  dw  prc^oaed  nda  change. 


the  NYSE  has  requested  acceloeted 
approval  for  the  proposal  so  that  its 
provisions  will  be  in  effect  on  a 
temporary  basis  on  Friday,  September 
21, 1990,  die  next  expiration  Friday. 

The  Commission  believes  diet  the 
proposed  exemption  from  paragrai^  (c) 
and  (d)  of  Exchange  Rule  80A  for  index 
arbitrage  MOC  orders  entered  on 
e)q>iration  Fridays  should  be  approved 
for  the  September  21, 1990  expiration  to 
enable  persons  to  unwind  iweviously 
established  arbitrage  positions. 
Moreover,  die  markiet  stabilizbig  effects 
of  the  NYSE's  dosing  procedures  on 
ejqiiratton  Fridays  shcmld  help  to 
counteract  the  impact  of  the  unwinding 
of  such  positions. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  to  provide 
an  exemption  from  Exdiange  Rule  80A 
for  index  arbitrage  MOC  orders  on 
Friday.  September  21, 1990,  is  consistent 
with  die  requirements  of  the  Act  and  the 
rules  and  regulations  diereunder 
applicable  to  a  national  securities 
exdiange.  and,  in  particular,  section  8.* 
Specifically,  the  Commission  finds  that 
'the  proposed  rule  change  is  ctmsistent 
with  section  6(b)(5)  of  die  Ad  because  it 
win  promote  fust  and  equitable 
prindples  of  trade,  remove  inqpedimenta 
to  and  perfed  the  mechanism  of  a  fi«e 
and  open  market  and  a  national  maricet 
system,  and,  in  general,  proted 
investors  and  the  public  interest 

The  Qmimission  finds  good  cause  for 
apinoving  the  propoeal  on  a  temporary 
basis  for  Friday,  September  21, 199a 
prior  to  the  thirtieth  day  of  publicatiim 
of  notice  of  filing  thereof  in  the  Fodacal 
Register  in  order  to  permit  investors  to 
unwind  previously  established  index 
arbitrage  poaitions  without  the  risk  of 
market  exposure  should  Exchange  Rule 
8QA  be  triggered  on  September  21. 1990. 
With  respect  to  permanent  qqinoval  of 
the  proposal,  within  35  days  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  or  within  sudi  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  ot  (U)  ss  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  the  proposed 
rule  change,  w 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rul^  change 
should  be  disapproved. 

IV.  SoBdlation  of  CjwianaKtt^ 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Pvsons  making  written  submissions 
should  file  six  copies  dmeof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  FIfdi  Street  NW.. 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  wrritt«i  statements  with  respect  to 
the  proposed  rule  change  that  ere  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  die  Commission 
and  any  person,  other  than  those  diet 
may  be  withheld  frmn  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  5S2.  win  be  available  for 
inspection  and  copying  at  the 
Commission's  Pubfic  Reference  Section, 
450  Fifdi  Street  NW..  Washington,  DC. 
Copies  of  sudi  filing  Witt  also  be 
available  for  inspection  and  copy^  at 
the  prindpal  office  of  the  above- 
mrationed  self-regulatory  organization. 
An  submissions  would  refer  to  the  file 
number  in  the  caption  above  and  -  hould 
be  submitted  by  Odober  22. 199a 

It  ia  therefore  ordered,  pursuant  to 
secdcm  19(bK2)  of  die  Act*  diat  die 
portion  of  die  proposed  rule  change  (SR- 
NYSE-00-ll)  aUowing  die  proposal  to 
be  in  effed  on  a  temporary  basis  on 
Friday,  September  21, 199a  be,  and 
herel^  is,  approved. 

For  the  Commlssicm,  by  die  IMvlsion  of 
Mariiet  Regulation,  pursuant  to  delegated 
anthortty.* 

Dated:  September  20, 19B0. 
MuganlKMcFariaad. 
Deputy  Secretary. 

[FR  Doc  90-23066  FUed  9-28-00;  845  am) 
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DEPARTMENT  OF  STATE 

[PubieNolleaia72] 

Th«  UA  Orgmlallon  for  llw 


CorauMadvt  CommltlM  (CCfTT)  Study 
Group  D;  Hatting 

The  Department  of  State  announces 
diat  Study  Group  D  of  die  US. 
Organization  for  the  International 
Telegraph  and  Tdephone  Consultadve 
Committee  (CCTTT)  wrin  meet  on 
Odober  2a  1990  at  10  a  jn.  bi  room  3524 
Department  of  State,  2201 C  Street  NW.. 
Washington.  DC    ' 

The  purpose  of  die  meeting  Is  to 
review  and  approve  delayed 
contribntions  for  the  meeting  of  Study 
Cnap  Vn,  to  review  die  results  of 
Septembarmeeting  of  Study  Qoop  vm. 


and  fk»  OttBbm  ■salli^  tiBbaig  Cwp 

XVB.  aa  isdl  a»  taaailaw  ( 

aad( 


reference  far  dM  subooaBitlaa  I 
MeaawBHandUi«l 


business  widda  the  aDopa  of  SMy 
Group  aay  ba  i«ia«i  and  oonddatad. 
Mendiars  of  Aa  fsneol  puUic  may 
attend  dM  meeting  Md  )^  fai  die 
discussion,  stdijed  to  die  Instractkiua  of 
the  ChaiRBan.  Admittenca  of  pnblfc 
menban  wfll  ba  nndted  to  na  waflitg 
availaUa.  b  dial  regard,  entanoe  to  die 
Department  of  Stato  baildiag  passes  are 
required  for  each  attendee.  B^  win  be 
fadUtated  ff  arrangements  are  made  fai 
advance  for  the  meeting.  Prior  to  Ae 
meeting,  pwsons  who  plan  to  attend 
should  so  advise  dia  office  of  Mr.  Gary 
Fareim.  State  Departaient.  Waahh^ton, 
DC  telephone  (2B2)I47-S22a  An 
attendeea  most  oao  the  C  Street 
entrance  to  the  bnlMlng. 


Dated:  SeptenlMS  ta  ^ 
Eariaisihelj, 

Director,  Office  cfMecommieatlanmd 
biformatitm  Standakh;  ChetmaiK  US 
CCnTNatkmal  Committee. 

|FR  Dob  90-26090  Fasd  8-88-«0(  8e«»  H^ 


DCPAirrMEIfrOFTflANSPOflTATION 

Offiooodhnj 

INoUea  80-37] 


Pursuant  to  aadioB  ie(aN2)  of  dw 
Federal  Adviaoiy  Cann^Man  Ad  (PidK 
L  82-463.  S  US£„  App.  l).^aottc»  la 
herebygNunofai 


Advisory  Caamtttot.  The  flMalii«  Witt 
take  plaoe  on  Tharaday.  Odober  la 
1990  faom  idO  ajB.  to  4J0  pjB.  In  roon 
2230  d  dM  Deparlaani  of 
Transportatfan'a  haadqaai  tois  boUdii^ 
at  400Savendi  Straut,  8W.  In 
Washii«ton.  DC  lldB  will  ba  dke  twelfdi 


•isu&CTsrtisso. 


•UU.&C7ai(b)(3)(lSBI). 

« 17  era  SDSje^aNUKiasQ. 


wfll  address  laaues  as  outKned  In  die 
attached  agenda. 

Thia  HMeting  Is  open  to  die  Interested 
pobKci  bat  BMy  be  omitd  to  die  space 
availaUe.  Ad^tlannl  Infbnutiaa  may 
be  obtained  by  oontoctfng  Linda  H. 
Strineatf2QZ)386-ll7a 


•-•iiOaA. 

totrodpcBan  sl*s  II hli  Beb  WaB^ 

pn%.)-Ms.  I  se  MMsi  Ifaiillsi) 
9nft«80sjB. 

CoagrassBua  Wafter-Leglslative  Update. 


0C8T  Oirsctot's  report-Ms.  Lee-Miller. 
10cai)-10:80i 


10:30-11.801 
OCST  Steff  Bsports-LieeuiBg  laeue»- 

Nmnaa  Bowles. 
Trade  and  Other  PoBcy  iMuea— 
Garaio  Musaira. 
ll:48-12i«ftpA. 
Lnndi-Mess. 
1-1:80  pjB. 
Trade  iuuee— Report  on  B8A  Negotlatians; 
Update  en  mCAyesmsl   CsraM 
Mutaira. 
1:20-1:80  pm. 

Q8A. 
1 JO-145  pjn. 
New  Policy  Issuei:  tatsmatiaaal  Working 
Group  R^ort-Al  Keyet 
2-2:15  pjn. 
Procurenient  Woridng  Gm^  Report»|eny 
Bt-u«vrff 
2:30-8:45  pjL 
bifrastnictue  Working  Group  Report^ 
Steve  Doffeum. 
3-3:30  pA. 
New  COMSTAC  bsoes  sad  bmtneei    Dr. 
Lovelaos. 
3:3(MpJB. 

p  COMSTAC 


4-4:401 

nostBfReastksaadAd^oOT   Lsveiece* 
Lse-MiUer. 

[FR  Doc.  8»-3aa68  Fttsd  O-^MOt  8DI5  asH 
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AOtNcr.  Coast  Guard.  DOT. 
JtcnoifcBequaatfBrapplicadena. 

•UHMAiiv:  Tha  U.S.  Coast  Guard  la 
seeking  appUcaiiaw  far  appointeBSBt  to 
memhershln  ottthaQtenrical 
Tranqjwrtatkm  Adviaory  Conunittaa 
(CTAQ.  Tide  finmrntttae  adviaea  die 
Chief;  QfBoa  of  Marina  Safaly.  BacaiHy 
and  Environmanfal  ftetacdan  on 
regulatoiy  re(|niraniante  for  pnanollng 


application  faoMi 

ThaConunitteai , 

once  a  year  In  Waahtagton.  DC.  «ddl 
Subcommittee  meedngs  far  spadUe 
problems  on  an  aa-raqulrad  baaia. 

Mvn:  Raoaaate  far  appKoatfaas  alMald 

be  recdved  no  laf 
190L 


;  Persons  Interaated  la 
applying  diould  write  to  Caawnami 
(G-M1H-1).  US.  Goad  Guard.  2100 
8aeaod8t8W„ 

looa 
Pdip 

CDR  Gordon  Mardi  or  LCDR  Bob  Ftti^ 
at  the  above  matting  address  or 
telephone  (20^287-1217.       ~^ 

OJLWMM^ 

Qiptain.U3.CemtGmrd,AelletCUef, 
O^  of  Marine  Safety,  r 
Eurinumeetei  F 

[FR] 


[COD  80-0671 


tCaoat  Guard,  DOT. 

noBcaaii 


tuMMAMV:  Tlia  Subcommittee  on  Inert 
Gaa  dystama  of  dte  Chemical 
Transportedoa  Advteny  Gonnalttet 
(CTAC)  win  h^  a  aaadag  on 
Wednesday.  October  24.  ma  in  Room 
1103.  Coast  Guard  Haadmiaiters.  2100 
Second  Street  SWh  Waudngtoa.  DC 
Tha  Subooannittaa  waa  fbmMd  to 
devehip  gdddinaa  far  tha  aafc  aparatloa 
and  maintenanoa  of  inert  gas  aystema. 
The  meeting  la  sdiadulad  to  bflsiB  at  t 
a  jn.  and  eM  at  4  pjn.  TUs  mading  wfll 
ba  devoted  to  revtewiag  problema 
assodalad  widi  dte  matotanaaoa  of 
existing  inert  gaa  syatama  to  wU^  the 
manufacturer  (tf  dte  syataai  ia  attkar  no 
kmger  to  buataiaas  or  die  qiedflc  ayateai 
dedgn  la  no  longer  prodaoad  and  Balor 
componente  are  not  raadiqf  avaflaUa. 

Attendance  ia  open  to  dte  pnbiis. 
Menban  of  dte  pnUie  any] 
stetemeato  at  dte  naada. 
wiahhig  to  prasent  oral  atet 
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•hoold  ooliiy  dM  ptnooM  indicated 

udv  "PON  PURTMR  MNNHATIOII 

eowTAcr*  BO  later  ttiui  die  day  befora 
die  meeting.  Any  member  of  die  poUle 
mey  preeent  a  written  etatement  to  the 
SuhcnwdnHtea  at  any  time. 


Lieutenant  Commander  Robert  Fltdi  or 
Commandar  Gordon  Manh.  U&  Coaat 
Goard  Heedqaartera  (G-Ami-l).  SOD 
Seoood  Street  8W.,  Waahington.  DC 
20608-0001.  (202)  287-1217. 


CaptatkUACooH  Guard  Acting  ChH 
OffhMofhIaiintSoftty,  Stiiuiitf  auu 

[PK  Doc.  90-43174  FOad  V-as-aO;  8b4B  ami 


AvioBoii  Socunty  Advwofy  ConwHtlao     aaiaie  oooe  wm  i>  ■ 


•boold  be  airanged  in  advance.  Hm 
diair  may  enteitain  public  comment  it 
in  its  Judgment,  doing  to  wiD  not  disrupt 
die  orde^  progrees  of  die  meeting  and 
win  not  be  unfair  to  any  odier  penon. 
Monbers  of  the  public  are  welcome  to 
present  written  material  to  the 
omnmittee  at  anytime. 

Persons  wishing  to  present  statements 
or  obtain  information  should  contact  die 
Office  of  die  Assistant  Administrator  for 
Qvil  Aviation  Security,  800 
Independence  Avenue.  SW^ 
Wauington.  DC  20691.  telephone  202- 
267-3133. 

b«Md  in  Waahington,  DC  oa  September  21, 
1900. 

MoalaK.Baltv. 

Acting  AMtubmtAdmhuatrator  for  Chril 
Arkition  Security. 

(PR  Do&  90-23006  FUad  e-48-0a  845  an] 


R  Federal  Aviation 
Adminiatration. 

ACnOK  Notice  of  Aviation  Security 
Adviaory  Committee  meeting. 


R  Notice  is  hereby  given  of  a 
iiieeling  of  die  Aviation  Security 
Advieory  Committee. 
oath:  Ibe  meeting  win  be  held 
October  18, 190a  from  0  am.  to  5  pjn. 
ADOMaon:  The  meeting  win  be  held  in 
die  Mao&adwn  Room.  Federal 
Aviation  Adndnistration.  800 
Independence  Avenue.  8W.. 
WasUivtoaDC 

NR  MRfTNM  MPOMIATIOII OONTACR 
"Ae  Office  of  die  Assistsnt 
Administretor  for  Qvil  Aviation 
Sacority,  ACS.  800  Independence 
Avenoe.  8W..  Weshington.  DC  206B1. 
talephone  208-287-8138. 


ranv  ■POWiaTioii:  Pursuant 
to  aectfoB  10(eX2)  of  die  Pederel 
Adviecry  Committee  Act  (Pub.  L  02  483; 
8  UAC  App.  II).  notice  ia  hereby  given 
of  a  meeting  of  die  Aviation  Security 
Adviaory  Comndttae  to  be  held  October 
18il88a  in  die  MeoOredwn  Room. 
Federal  Avtatton  Adminietration.  800 
noepenaenoe  Avenna.  ow.* 
WaaUi«taaDC 

ne  agenda  lor  die  meeting  ia  to 
oowHnua  the  review  of  eeveial 
reoanmendatiaae  from  the  Report  of  die 
IVeeideBfs  rommission  on  Aviation 
Secerny  and  TsRorisaiL  Subcommittee 
dairs  win  provide  apdatee  on  their 
sabooamdttee  aetiona  since  die 

■  17. 18801  oonmittee  meeting. 

•  at  die  October  18  meeting  is 
open  to  ne  pwM*  bat  limited  to  qiace 
avaflaUe.  Members  of  tte  pubUe  BMty 
aoareee  me  conminee  ouy  wnn  me 
written  pemriseion  of  the  chair,  wfaidi 


DEPARTMENT  OF  THE  TREASURY 
0in09  of  uM  Socratnry 

TVvMury  NoIm  of  SaplMnbar  30^  1M2t 
8artotAE-1882 

Waahington.  September  20, 19aa 

1.  bvltatfoo  for  Tendete 

1.1.  The  Secretary  of  the  Treasury, 
under  the  eudiority  of  Chapter  31  of 
Tide  31.  United  States  Code,  invitee 
tenders  for  epproodmately 
tll.50a00a00O  of  united  States 
securities,  designated  Treasury  Notee  of 
September  3a  1902.  Series  AE-19e2 
(CUSDP  Na  912827  ZH  8).  hereafter 
refsned  to  ea  Notee.  The  Notee  wUl  be 
sold  at  auction,  widi  Udding  on  die 
besis  of  yield.  Payment  win  be  required 
at  the  price  equivalent  of  the  yield  of 
eedi  accepted  bid.  Tlie  interest  rate  on 
die  Notee  and  die  price  equivelent  ai 
eadi  accepted  bid  win  be  determined  in 
die  manner  deecribed  below.  Additional 
amounta  of  die  Notee  may  be  issued  to 
Federal  Reeerve  Benks  for  dwir  own 
account  in  exchange  for  maturing 
TVeesury  securttiee.  Metnring  notee  held 
by  FMenl  Reeerve  Banks  as  agente  for 
foreign  and  faitenational  monetary 
andiorttiae  may  be  rolled  over  OB  a 
noncompetitive  besis  withte  die  public 
offering  emount 


11.  Tbe  Notee  win  be  dated  October 
1. 19001  and  win  accrae  intereet  fhim 
that  data,  payable  on  a  eemiaimual 
basis  on  Msidi  81, 1991.  and  eadi 
subsequent  8  monthe  on  September  30 
and  Mardi  81  duou^  die  date  diat  die 


principal  becomes  payable.  They  wffl 
matura  September  90, 1902.  and  wfll  not 
be  sttbiect  to  cen  for  redemption  |ffior  to 
maturity.  In  die  event  any  payment  date 
is  a  Saturday,  Sunday,  or  odier 
nonbusiness  day,  die  amount  due  wOl 
be  payable  (wiuout  additional  interest) 
on  die  next  business  day. 

2.2.  The  Notes  era  subject  to  aU  taxes 
imposed  under  die  Internal  Revenue 
Code  of  1054.  The  Notee  era  exempt 
from  aJl  taxation  now  or  heraafter 
inqKwed  on  the  obligation  or  interest 
ttiereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
audiority,  except  es  provided  in  31 
U.S.C3124. 

^   2J.  The  Notes  fvin  be  acceptable  to 
secura  depoeita  of  Federal  piwUc 
monies.  Tney  win  not  be  acceptable  in 
payment  of  Federel  taxes. 

24.  The  Notee  wfll  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  85,000  and  in  multiples  of  that 
amounL  Tbey  wUl  not  be  issued  in 
registered  ddBnitive  or  in  bearer  form. 

2A  Tltt  Depertment  of  the  Treasury's 
general  regulations  governing  United 
States  securities.  1.0^  Department  of  the 
Treasury  Circular  Na  300,  conent 
revision  (31 CFR  part  306).  as  to  the 
extent  an>Ucable  to  marketable 
securities  issued  fai  book-entry  form,  and 
the  regidations  governing  book-entry 
Treasury  Bonds.  Notes,  and  BUls.  as 
adopted  end  pubUshed  es  a  final  rule  to 
govern  eecurities  held  hi  die  TREASURY 
DIMCT  Book-Entry  Securities  System 
hi  Department  of  the  Tkeesury  Circular. 
PnbUc  Debt  Series.  Na  8-88  (31  CFR 
port  857).  apply  to  die  Notee  offered  in 
this  droilar. 

8.8alePlooednsee 

8.1.  Tendon  wUl  be  received  at 
Federel  Reeerve  Banks  and  Brenchee 
end  at  the  Buraau  of  the  Public  Debt. 
Weshington.  DC  20230-180a  prior  to  1 
PML,  Eastern  Daylight  Savii^  time. 
T^ieeday.  Septembw  25,  lOea 
Noncompetitive  tendon  es  defined 
below  win  be  considered  timely  if 
poetmarkad  no  later  than  Monday. 
September  24, 1080,  end  received  no 
later  dian  Mimday,  October  1. 199a 

84.  Ibe  per  amouBt  of  Notee  bid  for 
must  be  etaled  on  eadi  tender.  Ibe 
minimum  Md  ie  85i00a  and  larger  Uda 
must  be  in  malt^ilee  of  that  amount 
Conmetitive  tendon  mnet  also  diow  die 
yiekfdeeired.  mmrMeed  in  tarma  of  an 
amnal  yidd  with  two  decfanala,  ej:. 
7.1011.  FhMttoqa  may  not  be  need. 
Nonnompetltlve  teuden  Bwet  show  iha 
term  'iwBooaipotitive'*  oatha  tender 
form  Ib  beu  of  a  qiadfled  yidd. 

8.8.  A  efa^  bidder,  as  dafiBod  hi 
'neasury's  sin^  bidder  gdddiBes.  shaU 
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not  submit 
totaUng 


tUXXMOaA 


entered  into  as  I  _ 
agreementto  pmdmee  or  eeB  or 
odmrwiee  dapoae  of  any 
noBooaqiMtf  thre  aunvde  of  tide  isene 
prior  to  dw  deedfine  for  rece^rt  of 
tendere. 

84.  Commerdal  banks,  vriifch  for  this 
purpose  era  defhied  es  benks  accepting 
deinand  depoeita  and  primary  dealers, 
w^ch  for  ttis  purpose  era  defined  ee 
dealen  vdio  make  primary  marlwto  fai 
Government  seooritiee  and  era  on  the 
list  of  reporting  deelen  publidied  by  die 
Federal  Reserve  Bank  of  New  York,  may 
submit  tendeis  lor  accounta  of 
customen  if  die  names  of  tkt  customen 
and  die  amount  Ibr  eadi  customer  era 
furnished.  Odien  era  permitted  to 
submit  tendon  only  for  dieir  own 
account. 

3.5.  Tenden  far  dieir  own  ecoount  wlU 
be  received  widiont  deposit  from 
coramereiel  benki  and  other  banking 
institutiana;  primary  dealers,  as  defined 
ebove:  Flederally-inaured  savfaigi  and 
loan  assodatf ona;  States,  andmdr 
poBtfcal  subdivisiops  or 
instrameBtalitiee;  priiBc  pension  and 
ratireineut  and  othier  public  finub; 
internatianal  organiiatians  in  nidiidi  the 
IWted  States  holds  membership;  foreifi 
central  bodes  and  foreign  stated  and 
Federal  ResCTva  Baidn.  Tenden  fram  an 
odien  moetbe  eocompenied  by  Ml 
payment  for  die  amount  (rf  Notes 
applied  for,  or  b^  a  guarantee  from  a 
omninerGial  bans  or  a  primary  dealer  of 
5  percent  of  the  par  amount  q>|Aed  be. 

SA  hnmediataiy  after  dw  deadline  for 
receipt  of  tandns.  tenden  wfll  be 
opened.fbBowedbyaprf»lic 
awHmim'jjfuumf  (rftiie  atmywit  mj  yield 

range  of  accepted  bids.  SidHect  to  the 
reservationB  expieesed  in  Section  4. 
noncompetfUvt  tanden  wfll  be  accepted 
fai  fun.  ad  dien  ooiqietftfva  tenden  WiD 
be  accepted,  storting  widi  dwee  at  die 
loweet  yields,  dirough  suooeesNeiy 
higher  yieUs  to  dm  extent  required  to 
attain  die  amouatoSBred.  Tnden  at 
die  highest  aooeplsd  yield  wfll  be 
imneted  tf  neoesenry.  After  die 
determinetion  is  made  as  to  wUA 
tenden  era  aeoepted.  en  intereet  rate 
wfflbe  eetablished,  et  a  H  of  one 
percent  increment  wfaidi  reeohs  in  an 
eqdvalent  avenift  aeoepted  price  doee 
to  100000  Old  a  hmest  acoqrted  nice 
above  die  oiigfaialiseoe  disoonntlfaidt  of 
9a78a  lliat  etatad  rate  of  iBteraet  wfll 
be paidoB  an  of  Oe  Notes.  Besed  on 
sndi  intereet  rata,  the  price  on  eadi 
competfUve  tender  eflotted  wffl  be 
deterndBed  and  each  SBcceeefnl  - 
conqwtftiva  bidder  wffl  be  reqdred  to 


pey  die  price  equivalent  to  die  yield  bid. 
Tboeei  


die 


wffl 


tothna 


on  die  baale  or  prtoe  per  kandrsd. 


•4^ 


Secretary  of  the  IVsasafy  shaB  be  flnaL 
If  die  amovt  of  BoaooaBpatftfve  tenden 
received  wmdd  abeoib  dl  or  moot  of  dw 
ofieria^  oonvetitive  tenden  wffl  be 
ecoepted  in  an  aaMiant  snflkient  to 
provide  e  fair  detenrinetion  of  die  yidd. 
Tendan  received  from  Federd  Reeerve 
Banka  wffl  be  accepted  et  the  price 
•ydvahntte  diewdghted  everege  yidd 
of  accepted  oonqwUUve  tenders. 

3J.  Competitive  bidden  wffl  be 
edvieed  of  die  aooeptance  of  didr  bi(b. 
Thoee  sdnnftting  noncompetitive 
tenden  wffl  be  notified  oidy  if  dw 
tender  ie  not  acoqrted  in  ^L  or  when 
die  price  at  die  overage  yidd  is  over 
per. 


41.  Tlw  Secretary  of  die  l^eaaory 
«qpreesly  reserves  dte  ri^t  to  aooqit  or 
reject  any  or  an  tenden  to  whde  or  fai 
part,  to  anot  mora  or  leee  tten  the 
amount  of  Notee  qiedfled  fai  Section  1. 
end  to  make  difleivnt  peroentaga 
anotinento  to  various  daaees  a 
appBcairts  when  die  Secretary  ooneiden 
it  fai  die  pddic  taitereet  The  Seootery'e 
action  under  dris  Section  is  final 


5.1.  Setdemant  for  fte  Notes  aOotlad 
most  be  made  at  die  Fisderd  Reeerve 
Benk  or  Bkanch  or  at  die  Bureau  of  te 
Public  Debt,  vriierever  die  leader  was 
sdmritted.  Setdement  OB  Notee  allotted 
to  inetitntlond  investen  and  to  odina 
«dioee  tenden  an  accompanied  by  a 
gnarantee  as  provided  to  eection  3.5. 
most  be  made  or  coBvleted  on  or  befora 
Monday,  October  1. 199a  Payflsent  in 
fdl  must  aooonqiaiqr  tanden  eubmttted 
by  all  odmrfaivestors.  Payment  maet  be 
in  eadB  in  odier  fimds  immediatdy 
avaflaUe  to  die  1>easarr,  fai  l^eaaury 
bills,  notee,  or  bonds  maturing  on  or 
befbra  die  setdement  date  but  uAiGh  era 
not  overdae  as  defined  IB  the  gsnerd 
regdatine  fovemfaig  thdted  Statee 
secnritfee:  or  by  chedi  tewn  to  the 
order  of  die  faistitatiaa  to  wUch  die 
tender  was  eabmltted.  wfaiA  miHt  be 
received  from  faiBtffaittaod  fanreeton  no 
later  dum  llnnday.  September  27. 198a 
When  payment  haa  been  eabmitted  widi 
the  tender  and  die  pofdiaae  price  of  die 
Notee  anetted  la  over  par,  aetdoBMnt  for 


BXtaeveiy 

haa  ao(  been 


tafapto8pewieBl( 

tofNoteadlotteda 
dtecratioB  of  dw  Secntery  of  the 
IVeasny.  be  forfritad  to  Oe  UUIed 
Statee. 

5  J.  Registered  definttive  securttiee 
tendered  fai  payment  for  dte  Notee 
aOotted  and  to  be  hdd  in  TREASURY 
DIRECT  ara  not  required  to  be  aaaifMd 
if  die  faisGripttan  on  ths  registered 
definitive  security  is  identical  to  die 
registration  of  die  note  being  pnrchaaed. 
In  eny  such  esse,  die  tender  form  used 
to  place  die  Notee  aBoltad  to 
TREASURY  DIRECT  must  be  oon^ileted 
to  diow  an  die  tnfbrmetian  required 
thereon,  or  dw  TREASURY  DIRECT 
account  number  previously  obtained. 


ai.  As  fised  agente  of  the  Urited 
Statee,  Fsdsrd  Reeerve  Baidce  era 
enftoriMd,  ee  dfaeeled  by  dw  Secretary 
of  the  Tkeoemy.  to  reoeive  leadna.  to 

as  may  be  aeeeesary.  to  rsoslve 
peymenl  for,  ad  to  ieeoe,  awintaia, 
service,  end  make  payment  on  dw 
Notee. 
08.  Ae  Seemaiy  of  dw  lyeaaaiy 

provisions  of  ttis  drcnlar  if  each 
supplemoBte  or  emendiaente  do  not 

t  ailBtiag  rtgnto  of 

btea.Mbiie 

ifeaGhch««eewfflba 
promptly  pnvida& 

03.  The  Notes  issued  under  Ihto 
drcdar  ahatt  be  ddifdloM  of  the 
United  Statee.  end.  dwrafora.  dw  iaHfa  of 
dw  United  Statee  Govenusat  is 
pledged  to  pey,  fai  kfd  tendsr,  princqpd 
end  faltered  w  the  Notee. 


W8P-I 


Actii^Flueal. 
^Doe. 


Nan-891 


S^ltMk 


m 

i. 

U  Hw  Secretary  ef  tibe  Ikeaaaqr. 
under  the  aadwdly  of  Chapter  n  of 
Tide  81,  United  Statee  Coda,  i 


as  qwcffiad  above.  Wba 
baa  submitted  with  dw 


haa 
and  the 


ofUBtod( 

T^reesury  Notes  of  September  30 1881 

Series  P-1894  (CUSIP  Na  012827  ZI 4). 
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IIomNoIm.IIm 
Nom  wll  b«  Mid  at  MMlla^  wllk 
biddtaf  on  tfa*  buit  of  ykU.  Pajmnl 
wflUMiMdndatl 


t  rati  OB  lh«  Nolw  and  tilt  priot 

Iwinbe 

I  ta  Ik*  nannar  detoibed 
bdow.  AddMooal  moaiits  of  dM  NotM 
■ajr  b*  iMoed  to  Fwknl  RMenrt  Banks 
for  ttiair  own  aoooont  In  ax^aage  for 
■utariatlkaaswjr  aacaiitiaa.  Matmiog 
Bolaa  hdd  bjr  Padaral  Reaerve  Banks  a* 
afanla  for  foraisn  and  interaattoBal 
■onalaiy  andmitiaa  may  ba  roDad  oirar 
OB  a  noBwnpaUtiva  batia  within  tfaa 


U.  Tba  Notaa  win  ba  datad  October 
1  mOk  and  win  accur*  Intarett  frnn 
tfiat  data.  pajraUa  on  a  aendannnal 
basia  on  Maicb  91. 1991.  and  aach 
aobaaqaant  9  mondis  on  Saptamber  and 
Maich  n  thRN^  tfaa  data  that  tha 
principal  bacomea  payabla.  Ibajr  win 
■aatan  Saptambar  aa  199i  and  win  not 
ba  aabfael  to  caD  lor  radanqition  prior  to 
natnritjr.  b  dia  avent  any  payment  data 
la  a  Satofday.  Sonday.  or  odier 
nonhaatnaaa  day,  dia  anioant  due  will 
be  payable  (witfaoat  additional  interest) 
on  die  next  business  day. 

2X  TIm  Notea  are  sabjact  to  all  taxaa 
impoaad  onder  die  btenal  Revenue 
Code  of  1961  Ite  Nolaa  aia  exempt 
from  an  taxatioo  now  or  heritor 
faapoaed  on  die  obUgation  or  faiterest 
thereof  by  any  State,  any  iwasearion  of 
dw  United  Stataa.  or  any  tocal  taxing 
andiority,  except  as  prorided  In  31 
U&C3124. 

ZJ.  Hw  Notes  win  be  aocepUble  to 
secna  depoeits  of  Federal  pabUc 
mooiaa.  Tliay  win  not  be  acceptable  tai 
peyment  of  Fedarsl  taxea. 

14.  Ite  Kotee  wm  be  issoed  only  in 
book-entry  lonn  in  a  miniminn  *mnMHt 
of  lUBO  and  in  moh^plas  of  diet 
amoont  Ibey  win  not  be  issoed  in 
registered  definitive  or  in  bearer  form. 

U.  Iba  Deportment  of  die  Tkeasary's 
•snsral  regnlatiau  govening  United 
Stataa  sacnritiae.  i*.  Department  of  die 
'nsaaoiy  areolar  No.  90a  curent 
raviaioB  (n  CFR  part  999).  aa  to  die 
axtaot  appllooble  to  marketable 
aeoaritfee  ieeoed  to  book-entry  form,  and 
tta  regDlatfona  govemfaig  book-antry 
'neaaanr  Bonda.  Notea,  and  BiUa.  aa 
adoptod  and  pabUAed  as  a  final  rale  to 
I  aaearitiea  held  in  the  TKBASURY 


MdioDablSerieeNa 

99^^  apply  to  the  Notoa  affmd  in  dris 


a-99(9lCFRpart     9paroaBtofthe 


t.8ala 

94.  Tenders  win  be  reoelvad  at 
Fsdaral  Raaanra  Banka  and  BTandiea 
and  at  tta  Bareaa  of  die  PobUe  Debt 
Waahingtoa  DC  9Q299-ig9a  prior  to  1 
pjn..  Bastam  Dej^ight  Sevim  tima. 
Wadneaday.  September  2a  199a 
NoBcompetittva  tenders  as  defined 
betow  win  be  considered  dmdy  If 
poatmarked  no  later  dian  ToanMlay. 
September  28. 199A  and  received  no 
later  dian  Monday.  October  1 199a 

9J.  T%e  par  amoont  of  Notea  bid  for 
mnst  be  stated  on  eadi  tender.  The 
minimom  bid  Is  tUXNI.  and  larger  bids 
mnst  be  in  mnh^les  of  diat  amoont 
Compatitiva  tenders  most  also  show  die 
yidd  deeired.  expreasad  in  tarma  of  an 
ananal  yidd  wi^  two  decimals  a^ 
7.10K.  Fhictiois  may  not  be  used. 
NbnconqMtidve  tenders  must  diow  the 
term  "noncompetitive''  on  the  tender 
form  tai  lien  of  a  nedfied  yield. 

8.3.  A  single  bidder,  as  defined  in 
Treasury's  sing^  bidder  gnidelines.  shan 
not  submit  noncompetitive  tenders 
totaling  more  dian  $14naooa  A 
nonco^Mtittve  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sdl  or 
odierwise  di^ose  of  any 
noncompetitive  ewarda  of  thia  issue 
prior  to  die  deadline  for  receipt  of 

9A.  Coounerdal  banks,  which  for  this 
purpose  are  defined  aa  banka  accepting 
demand  deposits,  and  primary  dealsra. 
whidi  for  this  purpose  era  defined  es 
dealers  who  make  primary  nuokets  fai 
Government  securities  and  are  on  the 
list  of  reporting  dealers  publidied  by  die 
Federd  Reeerve  Bank  of  New  York,  may 
submit  tenders  for  accoonto  of 
customers  if  die  namea  of  die  customers 
end  die  emount  for  each  customer  are 
fnmiabed  Odiers  era  permitted  to 
aubndt  tenders  only  for  dieir  own 
account. 

SA  Tenders  for  their  own  account  wiU 
be  recdved  without  depodt  from 
commerdd  banks  and  odier  bonking 
taistitntions;  primary  dedera.  aa  defined 
above;  Federally-insured  saviiMs  and 
hian  essodatimis;  States,  andtadr 
polidcd  sttbdividons  or 
instmmentaUties;  puUttc  penaioa  and 
fatirenient  and  other  pobuc  Itanda; 
intamationd  orgadiatioaa  in  vdiidi  die 
United  Statea  hdds  membership;  foreign 
oentrd  benks  and  foreign  states;  and 
Federd  Reeerve  Benka.  Tandera  fimn  an 
odiers  mud  be  accoaqienied  by  fdl 
payment  for  die  amount  of  Notea 
aniUad  for.  or  W  a  gnarantae  from  a 
conmerdd  bank  or  a  primary  dealer  of 
•  perooBt  of  the  par  amoont  appUad  for. 

9A  tamedtatdy  after  tfaa  deadline  for 
wfflbe 


opened,  followed  by  a  pobUo 
amMrancomant  of  tae  amount  and  yield 
range  of  aooepled  bide.  Sol^act  to  die 
reeervationa  expreeeed  in  Section  4. 
noBconpefltive  tender*  win  be  accepted 
in  fdL  nd  dien  oompetitfva  tenders  win 
be  accepted,  starttaig  witfa  dioae  at  die 
kiwad  yidds.  dmm^  succeeaively 
higfaar  ylefala  to  die  extent  required  to 
attatai  die  amoont  oltorad.  Tenders  at 
die  falgfaed  accepted  yIeU  win  be 
prorated  If  neoeesary.  After  die 
determination  is  made  as  to  v^idi 
tenders  are  accepted,  an  intereat  rata 
win  be  eatabnahed.  at  a  H  of  one 
percent  Increment,  wfaidi  resdta  in  an 
aqdvalent  average  accepted  price  doae 
to  19a990  and  a  lowed  aocq>ted  price 
above  die  origind  issue  discount  limit  of 
99.28a  Ihat  stated  rata  of  intered  win 
be  pdd  on  aU  of  dw  Notea.  Based  on 
sttdi  interest  rate,  die  price  on  eecfa 
competitive  tender  allotad  win  bo 
deteimined  end  eadi  sucoessfd 
competitive  bidder  wiU  be  required  to 
pay  die  price  eqdvalent  to  tlie  jrieUbid. 
Tlioee  submitting  nonconqietf tive 
tenders  win  pay  die  price  equivalent  to 
die  wei^ted  average  yieM  of  accepted 
competitive  tenders.  Moo  celculations 
win  be  carried  to  diree  dadmd  places 
on  tfae  basis  of  inica  per  hundred,  a^., 
90823.  end  die  determinations  irf  tfaa 
Sacretaiy  of  dw 'fteasury  sfaaU  be  final 
If  tfaa  amoont  of  noncompetitive  tendere 
received  would  absorb  dl  or  mod  of  tfaa 
o&eringi  competitive  tendera  wffl  be 
accepted  fai  an  amount  sufficient  to 
provide  a  tiir  determination  of  die  yidd. 
Tenders  received  from  Federd  RMerve 
Benks  win  be  accepted  at  die  price 
equivalent  to  tfae  fi^iflhted  average  yield 
of  accepted  competitive  tenders. 
3J.  Conqietttive  bidders  win  be 
advised  of  the  acceptance  of  tteir  bids. 
Hioso  submitting  noncompetitive 
tenders  win  be  notified  ody  if  die 
tender  Is  not  accepted  to  fbiU.  or  adien 
die  price  at  die  average  yiekl  is  over 
per. 
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4.1.  The  Secretary  (rf  die  Treasury 
aiqiressly  reeervee  die  ri^t  to  eccept  or 
rejed  any  or  aU  tenders  in  whole  or  to 
part,  to  dlot  more  or  leee  dian  die 
amoont  of  Notae  spedfled  to  Section  1, 
and  to  amka  ditEoMnt  percentaaa 
ellotmento  to  vartons  classss  of 
appUcanta  whan  tfae  Secretary  oonaiders 
it  to  die  pobtte  totereat  The  Seoratary'* 
•dioB  under  ttd*  S*cttoB  is  final 


8.1.  SatdaaMBt  lor  tfaa  Nbtae  dlotad 
be  BMde  at  die  FMhad  Reeerv* 
Bonk  or  Brand  or  d  dw  Bara«i  of  the 
PabUe  Debt,  adwravar  dw  tondsr  was 


.  subndttad.  Setdement  on  Notea  aUotted 
to  tostitationd  tovestors  end  to  odw* 
idioee  tenders  are  accompanied  by  a 
guarantee  as  provided  to  section  3A 
must  be  made  or  compl*t*d  on  or  before 
Monday.  October  1 199a  Payment  to 
fun  must  accompany  tenders  sdimitted 
by  aU  odm  invnators.  Payment  most  be 
to  csah;  to  odier  funds  immedtately 
available  to  die  Treasury;  to  Treasury 
bill  notee,  or  bonds  matnring  on  or 
bdore  dw  eetUement  deta  but  which  are 
not  overdue  as  defined  to  the  generd 
regulations  govming  Udted  States 
securities;  or  by  chedi  drewn  to  die 
order  of  dw  inrtltution  to  whidi  the 
tender  was  submitted,  which  must  be 
recdved  bom  iMtitattond  tovestors  no 
later  dian  Thursday.  September  27. 199a 
When  peyment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  la  over  par.  settlement  for 
the  premium  most  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  die  bidder. 

52.  In  every  ease  where  fiill  peyment 
Las  not  been  completed  on  time,  an 
amount  of  up  to  8  percent  of  the  par 
ftmouDt  of  Notea  aJlotted  shall  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
Stetes. 

6.3.  Restored  definitive  securities 
tendered  m  payment  for  the  Notes 
allotted  and  to  be  held  to  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  tfae  toscription  on  the  registered 
definitive  security  it  identicd  to  the 
registration  of  the  note  bdng  purchased, 
la  any  such  case,  die  tender  form  used 
lo  place  die  Notes  allotted  to 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  infonnation  required 
thereon,  or  the  TREASURY  DIRECT 
bccount  number  previously  obtained. 

9.  Cenerd  Providoas 

ai.  As  fiscal  agente  of  dw  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
otihe  Treasury,  to  receive  tenders,  to 
make  allo'ments,  to  issue  sudi  notices 
as  may  be  necessary,  to  recdve 
payment  for,  and  to  issue,  iwatnt^^jni 
service,  and  make  peyment  on  the 
Notes.  I 

6.2.  The  Secrenry  of  die  Treasury 
msy,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  tf  such 
supplemente  or  ameiidmente  do  not 
(idversely  affect  existing  righte  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  Toe  Notes  Issued  under  diis 
circular  ahaU  be  obligations  of  dw 
United  Statea,  and,  dierefore,  die  fddi  of 


dw  Udtad  Stataa  Government  I* 
pledged  topay.  to  legal  tender,  prindpd 
and  intared  on  dw  Notea. 
lakBA.1 


AeUngFlaoalAmlttatttStcntarf. 

(FR  Doa  •0-aUS  Filad  »^2B-0Ot  S:2S  pw] 


RoductloH  ol  Sotvtoo  ot  Port*  of  Entry 
to  Iho  Evont  of  Soquodratlofi 

AOiNCv:  U.S.  Customs  Service. 
Department  of  Uw  Treasury. 
ACnoW!  Generd  notice. 

•UMMARV:  Customs  may  be  required  to 
inittete  a.  number  of  emergency 
measures,  induding  the  reiductton  of 
hours  of  service  at  aU  porta  of  entry  and 
the  dosing  of  certain  small  ports  of 
entry,  if  ita  appropriations  are 
sequestered  pursuant  to  the  Bdanced 
Budget  and  Emergency  Defidt  Contrd 
Act  of  1988.  This  document  gives  notice 
to  the  public  that  Customs  may  be 
required  to  reduce  services  unless 
Congress  passes  a  defidt-reductioo 
program. 

cmenvE  date  October  l,  igga 
Fow  wwrrwm  upowkution  cowTACTi 
Hany  Denning,  Office  of  dw 
Comptroller,  (202)  866-6187. 


Background 

Hie  Bdanced  Budget  and  Emergency 
Defidt  Control  Act  of  1968  (Pub.  L  99- 
177)  subjecte  dl  Federd  agendes  to 
sequestration  of  their  appropriations  to 
the  event  that  Congress  does  not  pass  s 
deficit-reduction  program. 

Officers  and  employees  of  Federd 
agencies  are  legally  prohibited  from 
obligating  funds  in  excess  of  the  post- 
sequester  amount  The  Antidefidency 
Act  provides  crimind  sanctions  for 
exceeding  an  apportionment  or  over- 
obligating  funds.  Section  1517(a)  of  tide 
31  prohibite  officers  and  employees  of 
the  Udted  States  Govemmeni  from 
making  an  obligation  or  expenditure 
exceeding  an  apportionment  An  officer 
or  employee  of  the  U.S.  government 
could  be  subied  to  crimLid  sanctions 
for  maldng  obligations  or  eiqwnditures 
exceeding  the  amounte  available  to  an 
appropriation  fund.  Section  1342  of  title 
31  prohibite  officers  or  employees  from 
volunteenng  to  work. 

In  accordance  with  the  above,  to  the 
event  of  a  sequestration  of  fimds. 
Customs,  depending  on  the  size  and 
duration  of  die  sequester,  may  need  to 
either  reduce  or  curtail  hours  of  service. 
Among  the  emergency  measures 


CostoBBS  antidnataa  dwt  It  may 
oodertak*  ar*  flw  tadnettoB  of  lionra  of 


I  d  porta  of  ontry  and  the 
poadbla  dodng  of  oartdn  port*  of  antiy. 
Coatonw  wffl  aottiy  th*  poUo  of  *padBe 
port  doauraa  orndnettona  by  prose 
relaa***  bodi  natiooatty  and  loodly.  A* 
aoon  aa  Customs  te  aware  dwt  aocfa 
measnrea  are  required,  tfaa 
Commiarioner  vriU  toform  mambars  of 
major  trade  organtations  df  dw  rsduced 
bours  or  dostog  of  particular  porta  of 
entry  tfaroogfa  written  noticea  and  will 
hold  meeti^  if  posdMe.  Furdwr 
notification  wiU  be  made  on  dwiocd 
level  by  district  directors  and  port 
directors  who  will  hold  meetings  witfa 
trade  organiztions  and  nwior  users  of 
their  fadlities  to  inform  them  of  any 
reductitms  or  dosures. 
mrtiedaLsne, 
Acting  CoamitiJoner  ofQuUum. 
Approved:  September  27. 199a 
NsBcy  L  WoftUagian, 
Acting  AM$i$tant  Secntary  o/fAe  TtBoauiy. 
[FR  Doc.  90-23323  FHed  ».27-0O!  4:28  pm] 
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v:  Bureau  of  the  Public  Debt 

Fiscd  Service.  Department  of  the 

Treasury. 

ACTION:  Notice  on  fee  peymente  for 

issuing  and  paying  agents. 

OUMMARY:  This  notice  te  being  published 
to  snnounce  that  fees  psyable  to 
qualified  issuing  and  paying  agente  of 
Udted  Stetes  Ssvings  Bonds  will  be 
disconttoued,  reduced,  or  deteyed 
effective  October  1. 199a  for  sll  bonds 
issued,  and  aU  bonds  and  savings  notes 
paid,  on  or  after  that  date.  This  action  is 
being  taken  in  response  to  the 
sequestration  provisions  of  the  Bdanced 
Budget  and  Emergency  Defidt  Control 
Act  of  1988,  or  the  legidaHve  resolution 
resdting  therefiom.  A  find  rde. 
appearing  simdtaneously  to  &e  Federal 
Rofistar  today,  amends  die  goverdng 
regulations  to  suthorize  discontinuance 
of,  or  reduction  or  delay  to  the  payment 
of  fees. 
KfTicnviDATt:  October  1,199a  -  ^ 

TON  FUNTIIM  MTOMNATION  CONTACIt 
Jacqueline  L  JsdcSon.  Attorney- Adviser, 
Office  of  the  Chid  Counsel  Bureau  of 
die  Public  Debt  Wadiingtmi,  DC  2023»- 
0001  (202)  376-432a 
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ttm  mommimtk  n  CgR 

put  S17.  abo  ImiimI  u  DaMrtBMBt  «f 
tht  IVaaMfy  Cbcalar,  PnUc  Debt 
StriM  No.  4-67.  SMcad  lUvWon.  at 
1 3174  (b).  and  SI  CFR  put  S21.  also 
ismiad  a*  Oapartmaitf  of  tha  I^MMrjr 
aicalar  No.  TSa  FowA  Revlaioa.  at 
1 32L23  (a),  provide,  raspectivaly.  for 
the  payment  of  feee  to  iMoing  agents  of 
United  States  Savtafls  Bonda,  and  to 
paying  agents  of  sudi  bonds  and 
Savings  Notes,  coDectively  referred  to 
herein  as  United  States  Savings  Boodk 
These  sections  further  provide  dkat  a 
schedule  of  fees,  and  the  basis  on  which 
the  fees  are  compated  and  paid.  «vill  be 
separately  published  in  the  Federal 
Register.  Further,  both  Pans  provida  that 
the  Secretary  of  the  Treasury  has  the 
authority  to  amend  »h«^  provision* 
tfaereot  as  needed  By  iu>ai  rule,  atsu 
pubbsbed  in  tod^y  •  Faderel  Register, 
the  above  sections  were  amended  to 
authorize  disoontinaance.  reduction,  or 
delay  of  the  payment  of  fees  to  issuing 
and  paying  agents  should  timely  action 
to  avoid  sequestration,  as  described 
below,  not  occur,  or  should  budgetary 
cuts  otherwise  necessitate  such  action. 

The  sequestration  provisions  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  ises,  as  amraded  (2 
U.S.C  tOLetteg.),  also  known  as  die 
Craram-Rodnan-HoDfaigs  Act  iwovide 
for  drcamstanoeo  under  vddcfa 
mandatory  cuts  in  appropriations  to 
Federal  departments  md  agencies  will 
be  reqoiied  by  the  beginning  of  ttie  new 
fiscal  year.  October  t  isea  This  notice 
is  beiqi  issoed  to  notify  the  issuing  and 
paying  agents  of  United  States  Savings 
Bonds  ^t.  if  die  sequestration 
provisloos  become  ^ective,  or  if 
budgetary  reductions  otherwise 
necessitate  such  action,  the  fses  paid  to 
issuing  and  paying  agents  far  servicing 
savings  bonds  will  be  discontinued, 
reduced,  or  delayed  uitil  Inrdmr  notice. 
Payment  of  bee  so  affected  may  ba 
hereafter  made  to  the  extent  fiauto 
tiMrefor  become  available,  and  provided 
such  action  is  permitted  by  law. 

The  fee  schedulea  are  incorporated  by 
reference  in  att  issoing  and  paying  agent 
agreements  and  the  appropiiata 
Treasury  regolatioaa.  as  well  as  the 
Issuing  Agent  Fea  Statement  (TOF  4982) 
distributed  to  Issoing  agents. 

Dated:  Septnbsr  IB^  UOa 


LOie» 

Acting  Ffaeal  AMthtant  Seavtary. 

ScfaedalaofFeaa 

To  meet  the  mandatory  cots  in 
^iproprlations  reqidred  by  die 
seqaestratioa  proviaioas  of  ttia 


se?.).  or  In  resulting  legislation.  Ike  lirea 
for  tha  issue  and  paymsDt  of  United 
States  Savings  Bandi  are  hereby 
discontinoed,  reduced,  or  delayed,  lids 
discontinuance,  reduction,  or  driay  sbaB 
remain  effective  untU  further  notice. 
Once  Congress  has  enacted 
appropriations  legislation  under  vdddi 
payments  can  be  resumed,  to  die  extent 
consistent  with  law,  and  depending 
upon  the  availability  of  funds  therefor 
payment  wiU  be  made  Cor  servicing 
provided  during  the  period  the  fees  were 
discontinued,  reduced,  or  delayed.  Such 
payments  will  be  made  in  accordance 
with  the  previous,  or  a  revised,  schedule 
of  fees.  In  view  of  the  exigency,  in  the 
event  reductions  m  fees  are  made, 
public  announcement  of  the  reduced 
feet  will  be  made  as  soon  as  pos.oibie 
after  the  appropnations  legislation  has 
become  law,  followed  by  appropriate 
notice  in  the  Federal  Register. 

(FR  Doc  90^23234  Piled  e-X7-«0:  B:4»  mb| 


Offteo  Of  TMft  SuparvWon 

HMalgo  Fedoral  Savinga  and  Loan 
Aaaoc;  Appolntmairt  of  Conaarvator 

Notice  is  hereby  given  that  ptyvuani 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Ownera' 
Loan  Act  (rf  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1969. 
the  Office  of  Thrift  Siq>avision  has  duly 
appointed  the  Reeohtion  Trust 
Corporation  as  sola  Conservator  for 
Hidalgo  Federal  Savings  and  Loan 
Association,  Edinborg.  Texas  on 
September  21, 1990. 

Dated:  September  2S,  IflBOi 

By  die  OfBce  of  ThriA  Supervision. 
NadfaieT.WasUaSlaa. 
ExBCUtinSecratary. 
(PR  Do6  80^23130  Filed  9-28-0O(  8:4S  an] 


AppolHlwaiil  of  Conaacvtof 

Notice  is  hereby  given  tiiat  pursuant 
to  the  andiority  contained  in  section 
S(dX2)  (B)  and  (H)  of  the  Home  Ownen' 
Loan  Act  of  1933.  as  amended  by  . 
Section  301  of  the  nnandallnstitutions 
Reform,  Recovery  and  Enforcement  Act 
of  1980,  die  Office  of  Thrift  Supervision 
has  duly  appointed  die  Resobtton  Thist 
Corporation  as  sole  Conservator  for 
Mercer  Federal  Savings  Bank.  Trenton. 

N«iv  far— If.  nn  SantMnhar  9t    If  ~  ~ 


^r  ths  OOoe  of  Thrift  Soparvlsioa. 

»Y.Wa 


[FR  Doe.  «>-4S140  Filed  a-28-fa  8:45  sn) 


Sanlry  SawlnoaBonkt  FAB4 
Appokilnwnt  of  CoRsanfSlof 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  In  section 
5(dH2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  dufy 
appointed  the  Resohition  TriMt 
Corporation  as  sole  Conservator  for 
Sentry  Savings  Bank,  F.SA,  Hyannis, 
Massachusetts,  on  September  21, 1990. 

DHied:  September  23, 1900. 

8y  tlie  Office  of  Thrift  Supenishw. 
NadtoeY.Wiiliinliis. 
BxacuUve  SKntary. 
|FR  Doc  90-23141  FUed  O-28-«0e  ft46  ami. 


Taxaa  CotiMiarcM  Fadanl  SavtaQo 
Aaaocj  Appolntinont  of  Conaanfalof 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
S(d](2)  (B)  and  (H)  of  die  Hoom  Ownen' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  die  Financial  institutions  Refom. 
Recovery  and  Enforcement  Act  of  1980. 
the  Office  of  llirift  SopervisioB  has  du^F 
appointed  the  Resolution  Trust 
COTporation  as  sole  Conservator  Cor 
Texas  Commercial  Federal  Savtags 
Association.  Sulphur  Springs,  Texas  on 
September  21. 1990. 

Dated-  September  25.  UOa 

By  die  Office  of  Thrift  Superviaian. 
NadinsY.Waay^^an, 
Ataeutfre  Sscrsftuy. 
[FR  Doc  90-23142  Filed  »-2»«k  8:45  am] 


YofmvHo  rodonN  I 

AppofelSMm  of  COMOnfOlOf 

Notice  is  hereby  given  that  purauant 
to  the  authofity  contained  In  section 
5(dH2)  (B)  and  (H)  of  dm  Home  Ownen' 
Loan  Act  of  1833.  aa  amended  by  section 
301  of  the  Financial  bistitutions  Refbna, 
Recovery  uid  Enforcement  Act  of  1988. 
die  Office  of  Thrift  Supervision  has  duly 
appointed  die  Raaohition  Trust 
Ccnporation  as  sole  Conservator  for 
Yotkvllla  FMaral  Savlnp  AssodatioB. 


Dated:  September  25,  iota 

By  die  OfBce  ef  Thrift  Supervision. 

NadteeY.WesMsflaa. 

Arscutfre  Sscretefy. 

(FR  Doc  90-23143  Hied  8^28-80;  8:45  am) 


AO8OC4  w8pi8ooiii8Hi  Of  conoanMlof 
Willi  0  Rooslvof 

Notice  is  hereby  given  that  purauant 
to  die  audiarity  contained  fai  subdivision 
(F)  of  section  i(dK2)  of  die  Home 
Ownen'  Loan  Act  of  1933,  as  amended 
by  secticm  301  of  die  Financial 
Institutions  Reform.  Recovery  and 
Enfmcement  Act  of  1986,  die  Office  of 
Thrift  SupoviaioB  duty  replaced  die 
Resolution  Thiat  Corporation  as 
Conservator  for  Caprock  Federal 
Savings  and  Loan  Association,  Lubbock, 
Texas,  widi  the  Resohition  Trust 
Corporation  as  sole  Receiver  for  the 
Association  on  September  21. 199a 

Dated:  September  25, 199a 

By  die  Office  of  Tlirift  Supervision. 

NadfawY.Wadihvtoa. 

Executin  Secretary. 

pH  Doc  90-23138  Filed  9-28-00;  8:45  am] 


FIrvtMraiJ 

of  Somlnolo;  Appoinlmanl  of  Rocalvof 

Notice  is  hereby  given  that  purauant 
to  the  authority  contained  in  section 
3fd)(2)(F)  of  die  Home  Owners'  Loan 
Act  of  1833,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
F  ecovery  and  Enforcement  Act  of  1988, 
tlie  Office  of  Thrift  Supervision  has  du^ 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Fint 
Federal  Savings  and  Loan  Association 
of  Seminole,  Seminole.  Oklahoma, 
Docket  No.  2954,  on  September  21. 1990. 
Dated  September  25, 199a 
By  die  Office  of  Thrift  Supervision. 
Nadina  Y.  Washii^laa, 
Executive  Secretary. 
(FR  Doc  80-2812^  Filed  »-28-4n:  845  am) 


Brat  Savinga  Aaaodatlow.  FA; 
Appoinlmaiil  of  Racatvor 

Notice  is  hereby  given  that  purauant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  die  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  bistitutions  Reform, 
Recovery,  and  Enforcement  Act  of  1986, 
the  Office  of  Thrift  Supervision  has  duly 


Corporation  as  sole  Receiver  for  Ffaat 

Savings  Assodatton.  FA.  Btomardc. 

North  Dakota.  Dodcet  Na  8748.  on 

September  21. 196a 
Dated:  September  25, 19Ba 
By  die  Office  of  Thrift  Supervisioa 

NadtaeY.WasUagloB. 

Executive  Secretary. 

[FR  Doc  90-23128  Filed  8-28-aO;  845  am] 


wnh  a  Rooalvar 

Notice  is  hereby  given  diat  purauant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  die  Home 
Ownen'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Flnandal 
Institutions  Reform,  Recovery  and 
Enforcement  Ad  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Heritage  Federal 
Savings  and  Loan  Association,  Monroe. 
Nordi  Carolina,  OTC  Docket  No.  5634. 
with  the  Resolution  Trust  Corporation 
as  sole  Receiver  for  the  Assodation  on 
September  21, 1990. 

Dated  September  25, 199a 

By  die  OfEtee  of  Thrift  Snpervison. 

NadfawY.Washbigtan, 

Executive  Secretary. 

(FR  Doc  90-^137  nied  8-28-00;  8:45  am) 

aujNa  coot  sTss-smi 


Hidalgo  Savings  and  Loon  Aaooe^ 
Appoliilinaul  of  nacolvof 

Notice  is  hereby  given  diat  purauant 
to  the  authority  contained  in  section 
5(d)(2)(q  of  die  Home  Ownen'  Loan 
Ad  of  1933,  as  amended  by  section  301 
of  the  Finandal  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  didy 
appointed  the  Resolution  Trust 
Ccnporation  as  sole  Receiver  for  Hidalgo 
Savings  and  Loan  Assodation, 
Edinburg,  Texas  on  September  21, 1990. 

Dated  September  25. 108a 
By  the  Office  of  Thrift  Supervisoo. 
Y.I 


Executive  Secretary. 

(FR  Doc  90-23128  Filed  8-J8-00: 845  am] 


Maroar  Sovlnga  Bonk,  81A: 
Appoinliiiaid  of  Racalvor 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(Q  of  die  Home  Ownen' Loan 

A  ^A  ^#«tfwksi    —  —  .^...^  J 1  a- A* 


of  die  FInandallnstitutiaas  RafafB. 
Reoovanr  and  Enfarcament  Act  o(198B. 
Am  Office  of  Thrift  Suparvisioii  has  d^ 
appointed  the  Resobtton  Trut 
Cofporatton  as  solrRacelver  for  Mncar 
SavinJBa  Bank.  SLA.  Trenton.  Na«r 
Jersey.  Dodcet  Na  160a  cm  Se|rtambar 
2tl98a 

Dated  September  25. 100a 

By  die  Office  of  Thrift  Supenrisoa. 

risitasTIVsiMBilwi 

Executive  Seaetary. 

(FR  Doc  98-23130  Filed  8-28.80;  848  am) 


AaaodaUowi  Appolwtmawt  of  Rooaiifaf 

Notice  is  hereby  given  that  punuant 
to  the  authority  contained  bi  section 
5(d)(2)(F)  of  die  Home  Ownen'  Loan 
Ad  of  1933.  as  amended  by  301  of  the 
Hnandal  Institutions  Reform,  Recovery 
and  Enforcement  Ad  of  196a  the  Office 
of  Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  Mercury  Federal  Savings 
and  Loan  Assodation,  Huntington 
Beach.  California.  Docket  No.  8833,  on 
September  21, 1996. 

Dated  September  25, 190a 

By  die  Office  of  Thrift  Supervisoo. 

Nadina  Y.Washk^lon. 

Executive  Secretary. 

[FR  Doc  00-23131  Piled  0-28-00;  8:45  am) 


MMwoat  Fadaral  Savings  Bank  Of 
iMniii;  nopmoaniaiii  Of  wonaarvaior 
laRseohrsr 


Notice  is  hereby  given  that  purauant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5  (d)(2)  of  die  Home 
Ownere'  Loan  Ad  of  1933.  as  auMiuled 
by  section  301  of  die  Finandal 
Institutions  Reform.  Recovery  and 
Enforcement  Ad  of  198a  die  Office  of 
Thrift  Supervision  duly  replaced  die 
Resolution  Trust  Corporation  as 
Conservator  for  Midwest  Federal 
Savings  Bank  of  Minot  Minot  North 
Dakota,  widi  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  die  - 
Assodation  on  September  21, 199a 

Dated  September  25, 1990. 

By  the  Office  of  Thrift  Si^iernsion. 
NadnsY.Washfaitlao. 
Executive  Secrettuy. 
[FR  Doc  00-23138  FUed  8-28-80!  845  am] 
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FX; 


Notioa  is  hereby  ghrea  diet  inmaaiit 
to  die  antfaority  conUlned  ia  eection  S 
(dX2XF)  of  the  Home  Owners'  Loan  Act 
of  18SI,  as  amended  by  secti<m  901  of 
tfie  Fbiandal  Instltutioos  Reform. 
Recovery  and  EnforcameBt  Ad  of  1988L 

the  OfBce  of  Thrift  Saparviakm  has  di^F 
appointed  the  Resohitifla  Thist 
Coipantion  as  sole  Receiver  for  Nordi 
Cerolina  Savings  and  Loan  Associatiaa, 
FA.  Chailotta.  North  CaroUna.  Docket 
No.  878B.  on  September  21. 188a 

Dated:  Septaber  XB.  ifloa 

^  oH  OBoe  of  Thrift  SepervisiOB. 

Aaevfftv  SMratery. 

(PR  Dee.  IO-«US  Filed  t-lfr^Oe  Ml  ae^ 


Appomonem  oi  iiecoivor 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
of  IQSis,  as  amended  by  section  301  of 
the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1960. 
the  Office  of  Thrift  Supervision  has  du^ 
eppointed  the  Resolution  Trust 
Covporation  as  sole  Receiver  for 
YmkviUe  Federal  Savings  and  Loan 
Assodadmi.  Btanx.  New  York  on 
September  21. 1990. 

Dated  September  2S.  19ea 

By  the  Oflke  of  Thrift  8iq>ervi«iaa. 

NedheT.WiiMBilne. 

ExacuUnSeantary. 

^  Doc  90-23135  Fllsd  S-aS-aik  fttf  am] 


INNTED  STATES  ■SX)nMATIOIi 
AOENCY 


to 


NeltoaJahafabyiivaatfiat.pMrMMnl       CuWrnSy  SlgiiimMH  Objarti  Iwportad 


1 8(dX2)(A)  of  the  HoaM  0«Mt^ 
Loan  Ad  af  1988^  aa  aModod  by  aactloo 
an  of  the  Ffnandal  InatitiiltaM  ReCom. 
Raoovaqr  and  BBforaanaal  Ad  of  1988k 
the  Oflioa  of  Thrift  Sqwrviakm  has  dnl^ 
leplaood  the  Resoldiaa  Ttad 


DockdNo.l48aoa 
19801 


Ndioe 
tothaaulhority 
(dX2XC)«ftha 


Ad 

8nor 


Notice  is  hereby  given  of  die  fidhmtog 
detomination:  Pursuant  to  the  authority 
vested  to  me  by  the  Ad  of  October  181 
1865  (TV  Stot  988. 22  U5.C  2450). 
Bxecntiva  Order  12047  of  hfafch  27, 1978 
(43  FR 13350.  March  2a  1979),  and 
Delegattoo  Order  Na  86-6  of  Jnae  27. 
1996  (SO  FR  27383.  July  X  1866)1,1  heiaby 
detenntoe  that  the  objects  to  be 
indoded  to  the  exhibtt  Xourtty 
Splendor  Tarahra  Ceataries  of 
lyeasares  from  Japan"  (aea  Ud  *), 
fanported  from  abroad  for  the  temporary 
eiddbftion  without  profit  withto  ttie 
United  Stotes,  are  Of  cultural 
significance.  These  objects  are  imported 
porsoant  to  loan  agreements  widi  die 
foreign  lenders.  I  also  detenntoe  that  the 
temporary  exhibition  or  diqilay  of  die 
Usteid  exUbit  objects  at  Iha  Moaeom  of 
Fine  Arts,  Boeton  beginning  on  or  about 
October  17. 1990  to  00  or  about 
November  2S,  199a  is  to  the  national 
interest 

PuUte  notice  of  dds  determination  la 
ordered  to  be  pubUehad  to  dio  FMsnl 


Deted:  Septambar  as,  IQSa 


Uawr««MHMaiiVfaai 
|ll»|jriaiir 


DCPARTMENT  OF  VETERANS 
AFFAIRS 

h.tii  — ■llw  ^nManllnm  I bu^^  ASIA 

inronnanofi  MNMcnon  miBar  wmb 
Rovww 

AOmcv:  Department  of  Veterans 
Affairs. 

action;  Notfoa. 

The  Department  of  Veterans  Aflalrs 
has  submitted  to  0MB  die  following 
proposal  for  the  collection  of 
infonnatfon  under  the  provlalooa  of  the 
Paperworic  Reduction  Ad  (44  UAC 
chapter  35).  This  document  listo  the 
following  toformatfon:  (1)  The  agency 
msponsinle  for  spowsorfa^g  *t*f 
toformatfon  cdlectfoo;  (2)  die  ttde  of  die 
tofoimatf  on  odlection:  (3)  the 
Department  lorai  nnmber(s)b  If 
applicable;  (4)  a  deea^rtton  <rf  die  need 
and  Its  use;  (Q  frequency  of  the 
toformatfon  coOactf on.  if  apiriicable:  (6) 
who  will  be  required  or  adked  to 
laqwnd;  (7)  an  estimate  of  the  number 
(tf  responsee;  (6)  an  eetfanate  ^  the  total 
number  of  hoora  needed  to  oooqileto  the 
toformatfon  collection;  and  (0)  an 
todicatfon  of  whedier  section  S804(h)  of 
PubUo  Uw  96-511  appliaa. 

ii00Ri99ns  Copies  of  the  propoeed 
Infbnnatfon  collodion  and  supporting 
documents  may  be  obtahMd  from  John 
^mer.  Veterans  Benefits 
Adminlstntlon.  (23).  Department  of 
Vetaiaaa  ASdra.  810  Vansont  A  venue. 
NW.,  Washtogtoo.  DC  20420  (202)  233- 
2744. 


I  and  qneatlons  abod  dm 
Items  OB  the  Hd  should  be  directed  to 
VA's  0MB  Desk  Officer.  Joeeph  Lackey. 
OtBoa  of  Management  and  Budget.  728 
Jackson  Flaoa.  NW^  Washtogton,  DC 
20603,  (aoq  896-731&  Flaasa  do  nd  sand 
appUoatioaa  for  benefits  to  the  above 


BA1I9>  Comments  on  the  information 
oolledioo  should  be  directed  to  the 
0MB  Desk  Officer  by  October  St  lOea 

Dated:  O^tanbar  28,  laga 
Of  avacDOB  01  uw  saaemy. 


r^Offhrnefb^oanatiea 


1, 

2. 


Ailmlnl^fnHpi^ 


3.  VAFbrm  26-8644. 

4.  Tha  fana  traBsmtta  the  votann'a 
and  dBalai*s  aBner*s  earttflcatioa  od 

dM  stta  previoaaly  approved  by  VA;  and 
>  diet  the  veteran  kaa  reodved 
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dM  manufsdnrei^ 
aooaeaoriaatocfaidtdtotfca 

B.  On  oQcaaioiL 

abidMdaalaar 
other  fov-proAt. 

7.806ia8poni 

aHkoar. 

aNdappBcab^ 

(PR  Dos. 


Affain. 


NoHco. 


The  DepartMBi  of  VdaraM  Afhto 
haa  sabmlttad  to  0MB  die  foUowh« 
propoeal  for  dM  colactfoa  of 
inf omatioD  ondar  ^  provlaionB  of  dM 
Paparwoifc  iMfaclkM  Ad  (44  U AC 
chapter  35).  Ihla  docnaiant  Uda  dM 
foUowhM  tofonnaliMi:  (1)  The  agenqr 
respooafUa  for  vaaaoshw  dM 
tofomatloB  eollMHaa:  (2)  the  tfda  of  dM 
inflation  oollactton;  (3)  the 
Department  fena  nambar^),  if 
appbeaUe;  (4)  a  daecriptton  of  dM  need 
and  Hs  aae:  (5)  fraqaancy  of  fte 
toformation  ooUadkn.  If  ajipltoaMa;  (6) 
who  wiU  be  required  or  aakad  to 
respond;  (7)  an  estimate  of  dM  number 
of  responsee:  (8)  aa  asttanate  of  dM  total 
number  of  homa  needed  to  oo^iiete  the 
infamadoa  odbetfoa;  and  (^  an 
indication  of  whether  eedtos  38M(h)  of 
Public  Law  8»-611  appUea. 

ABPW98919;  Copies  of  dM  proposed 
information  collection  and  suniorting 
docnmente  may  be  obtatoed  from  John 
Turner.  Veterans  Benefite 
Admtoistration.  (23),  Department  of 
Veterans  Afiaira.  810  Vermont  Avenue. 
NWh  Washtogton.  DC  20420  (202)  233- 
2744. 

Commento  and  questions  about  dM 
items  on  dM  lid  dMwId  be  directed  to 
VA's  0MB  Desk  Officer.  Joseph  Lackey, 
Office  of  ManagenHnt  aiid  Budget.  726 
Jackaon  Piece,  NW^  Washtogton.  DC 


20608,  (202)  896-73ia  Flaaaa  do  aolM 
apidkatfoDS  lor  benefite  to  dM  above 


OATBO:  Commente  on  the  tafbiBatfoa 
ooUecttoB  should  be  dfaacted  to  dM 
0MB  Deek  Offioer  by  October  St  199a 


Dowctot,  OffkMoftnfitnwtkMi 
PoUdm. 

1.  Veterans) 
2.8totaBaBttaL  _ 

3.  VA  Fan  21-4138. 

4.  Ihe  form  te  need  by  or  on  behalf  of 
a  clahnant  to  provide  aetfoartffied 
stetamante  to  support  of  variooa  typaa  of 
dahns  prooeeeed  by  VA.  The 
tofoimatlon  to  oaed  to  detenntoe 
eligibility  to  VAl 

5.  On  occaaioo. 
a  Individuals  or  1 
7.7iMgOiaspoaaea. 
a)4hoK 
aNdappkoaUe. 

(FR  Dee.  it^sm  lied  »4Mlt  8MB  eaij 


Affalia. 


Department  of  Vatarana 
Notice. 


The  Department  of  Veterans  Affolts 
has  sabaiittod  to  0MB  dM  foOowh^ 
propoeal  for  the  ooDectloB  of 
toformatfon  under  the  proviaiona  of  the 
Paperwork  Reductfon  Ad  (44  U.8.C 
chapter  35).  This  document  Uste  the 
followtog  toformatfon:  (1)  IIm  Agency 
lesponsiDle  for  sponsoring  dM 
toformatfon  oollectfon:  (2)  dM  title  of  dM 
bifonnation  collection:  (3)  dM 
Department  form  nnmbeKs).  if 
applicable:  (4)  a  deso^ition  of  dM  need 
and  Ite  osa:  (5)  Itaquettcy  of  dM 
toformation  colloctfon.  if  applicable:  (6) 
«dio  will  be  required  or  aaked  to 
respond:  (7)  an  estimate  of  the  number 
of  reeponsee:  (8)  an  estimate  of  dM  total 


todtoatfoB  of  wfaedMr  seottoB  S804(h)  of 
PnUk  Law  90-611  appttM.     ' 

ABMVMHB  CMtoa  of  dM  t 

lafomattoB  eoUaetloB  and  I 

^  . .   ^  \ySm 

(lihdiiislialliM.  (Til  nmaitoiMil  iif 
VaterBBB  AfhIiB.  910  VsnaoBt  AvoBna. 
NW..  Washf^om  DC  Wm  t«8|  WO 
r44. 

CommeBte  and  qnaattoBa  aboot  Aa 
Items  OB  dM  Ud  shoold  be  (Sradad  to 
VA*s( 

Office  of  Manafsnant  aad  ] 
Jackaon  noaak  NW„  WaaUMtoi,  DC 
20009.  (281)  889-7Sia  Plaooa  do  Bd  aa 
appltoalion  far  banafite  to  dM  above 


coHadhmdMddba 
OhfBDssk 

Dated 


OOesr  by  October  St 


XMnsBfer.  Offhfofb^bimattoe 

a,  ft  I  f 


tV( 

2. 


a  VA  Fiona  26-87310. 

4.  Ibe  fam  to  aeavletod  by  I 

and  sarvea  u  an  to^odtoB  Mport  OB 
dM  water  and  phunblng  systems  of  used 
manufactured  home  unite  propoeed  as 
security  for  guaranteed  kiana.  na 
toformatioB  te  uaed  to  deteimtoa 
acoeptebttity  of  VA  guaranteed 
financing. 

6.  On  occaaion. 

&  Individuals  or  house:  bostoessea  or 
other  for-profit. 

7. 1,000  responses. 

8.2hours. 

a  Nd  applicable. 

(FR  Doe.  9(K231M  FUad  O^lS-aO;  1:16  am) 


1990 


UMI 


Sunshine  Act  Meetings 


Corrections 


TNi  MCion  of  »  FEDCTAL  RKM8TER 
Act  (Pub.  L  94-408)  5  U.&C.  S62b(«X3). 


Notice  of  aiange  in  Subject  Mattw  of 
Agency  Meeting 

Pmsoant  to  tfie  provisions  of 
subsection  e(2)  of  the  "Govenunent  in 
the  Sunshine  Act"  (5  U.S.C  5S2b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  hdd  at  8:34  aon.  on  Tuesday, 
September  27. 1980,  the  Corporation's 
Board  (rf  Directors  determined,  on 
moticm  of  CC  Hope,  Ir.,  Director 
{AppoinUve),  seamded  by  Rob«t  L 
ClarJke.  Directs  (Conq>troller  of  the 
Currency),  concmred  in  by  Andrew  C 
Hove,  jt^  Vice  Chairman  of  the  Board  of 
Directors,  T.  Tlmodiy  Ryan.  Jr^  Director 
(Office  (rf  Thrift  Supervision),  and  L 
WHiam  Seldman.  Chairman  of  the 
Board  of  Directors,  diat  Corporation 
business  required  the  addition  to  die 
agenda  for  oonsiderati(m  at  the  meeting, 
on  less  than  seven  days' notice  to  die 
puUic  of  die  Bank  Insurance  Fund's 
mid>year  results. 


Vol  S5.  Na  190 
Monday.  October  1, 1980 


The  Board  furdier  determined,  by  the 
same  majority  vote,  that  no  notice  of  the 
diange  in  die  subject  mltter  of  the 
meeting  eariier  thian  September  21, 1990, 
was  practicable. 

Dated:  Septamber  27, 198a 
Fedatal  Depoait  buuranca  Cofporation. 
RobartB-FalAun. 
Deputy  Bxacatrn  Secretary. 
[FR  Doc.  80-23258  FOed  9^27-80;  1:40  ]^] 
I  coot  trM-aHS 


Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
*t>overament  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:51  p  jn.  on  Tuesday,  September  25, 
1990,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
foDowing  matters: 

Racommaiidatioii  concaniiig 
adminiatrativa  oiforceniant  pnceedinga. 

Matters  relating  to  the  probable  failura  of 
certain  insotad  banks. 

Matters  relating  to  aasistance  agreements 
with  dapoaitocy  institutions. 

In  calling  die  meeting,  the  Board 
determined,  on  motion  of  Director  CC 


Hope,  Jr.  (Appointive),  seconded  by  Vice 
Chairperson  Andrew  C  Hove,  \t» 
concivred  in  by  Director  Robert  L 
Clarice  (Comptroller  of  die  Currency). 
Directs  T.  Timothy  Ryan.  Jr.  (OfBce  of 
Thrift  Supervision),  and  Chairman  L 
William  Seidmun.  diat  Corpwattim 
business  required  its  consideratton  of 
the  matters  on  less  dian  seven  days' 
notice  to  the  pubUc;  that  no  earlier 
notice  of  the  meeting  was  practicable: 
diat  die  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observaticm:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  audunity  of 
subsecttons  (c)(2).  (c)(4).  (cH6).  (cH8). 
(c)(9)(A)(U).  and  (c)(9)(B)  of  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(2).  (c)(4),  (c)(6),  (c)(B), 
(c)(9)(A)(U),  and  (c)(9)(B)). 

tlie  meeting  was  held  in  the  Baord 
Room  of  the  FDIC  Building  located  at 
5SO-17di  Street  N.W.,  Washington.  DC 

Dated  September  20, 188a  ' 

Federal  Deposit  buuranca  Corporatioii. 
Robert  LFekfanaa, 
Deputy  Executive  Secretary. 
[FR  Dob  80-29237  Filed  0-27-80: 10:48  am] 
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documents  and  appear  in  the  appropriate 
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issue. 

ENVmONMENTAL  PROTECTION 
AGENCY 

[OPTS-44558;  FRL 1000-91 

TSCA  CtMfflical  TesUng;  Receipt  Of 
TootDMa 

Correction 

In  notice  document  90-21272  beginning 
on  page  37356.  in  the  issue  of  Tuesday, 
September  11, 1980,  make  die  following 
correction: 

On  page  37357,  in  the  first  column,  in 
the  file  Ibie  at  the  end  of  the  document 
"FR  Doc.  90-21722^'  should  read  "FR 
Doc.  90-21272". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Contoro  for  DisoMO  Control 

Cardnogonic  Potential  of  Soloctod 
Diwto  Aaoooomont;  NI06H  Mooting 

Correction 

In  notice  document  90-21065  beginning 
on  page  36887  m  the  issue  of  Friday, 
September  7, 199a  make  the  following 
correction: 

On  page  36897,  in  the  second  column, 
in  die  fifdi  line,  "FR  Doc.  90-21605" 
should  read  "FR  Doc.  90-21065". 

saxsn  COM  isos4i« 


DEPARTMENT  OP  JUSTICE 
Drug  EnfOrcomont  AdndnMrotioti 
Floyd  A.  Sifrtnor,  Mi).;  DonW  of 


Correction 

bi  notice  document  90-21306  beginning 
on  page  37581,  in  the  issue  of 


Vol  68.  No.  180 
Monday,  October  1 1880 


Wednesday,  September  12. 1980,  make 
the  fdlowing  correction: 

On  page  37583.  in  the  second  oohmm, 
on  die  f  ourdi  line.  "FR  Doc.  90-21038" 
should  read  "FR  Doc.  90-21308". 


DEPARTMENT  OF  TRANSPORTATION 

rvoenH  Avmion  AonwMmRion 

MCFRPartn 

[Airspace  Docket  Na  0»AAL>7] 

Propoaod  Amondniont  to  Andiocigo^ 
King  Sohnofii  Point 
Ofid  Notno 


AK 

Correction 

In  proposed  rale  document  90-21368 
beginning  on  page  37486,  in  the  issue  of 
Wednesday,  September  12, 199a  make 
the  following  correction: 

171.181   ICotreclsdl 

On  page  87487,  in  the  second  column, 
under  Andiorage,  AK  ptevieed].  in  die 
18di  line,  "Cordova"  was  misspiBlled. 
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SHouoInQ 


FMrMartntRwit 
InllMEaMlna 
PreQnMivLoMi 


Program  and  Hoiaing  Voudwr 


r:  Office  of  Aa  Assistant 

Secretaiy  for  Hoosing-Federal  Housing 
Commifesianer.  HUD. 

:  Ffaud  foir  mariwt  rents. 


r.  Section  8(c)(1)  of  the  United 
States  Hoosing  Act  of  1S37  requires  the 
Seoetary  to  publish  Fair  Market  Rents 
(FMRs)  periodically,  but  not  less 
frequently  ttian  annually,  to  be  effective 
oo  October  1  of  each  year.  The 
Department  pubBshed  proposed  FT19n 
FMRs  far  the  Section  8  Existing  Housing 
Program  oo  May  18. 1960  (55  FR  20682) 
and  solicited  pwUc  comments.  Today's 
notice  announces  final  FY  1961 FMR 
schedules  for  the  Section  8  Existing 
Housing  Certificate  Ptapam  (paitaaz. 
subparts  A  and  B).  indatlhig  spaoa 
rentals  by  owners  of  manufactured 
home*  ia«tar  the  Section  8  ftdsUag 
Housing  OBTtlfieate  Ptogram  (part  682. 
subpart  F);  die  Section  8  Moderate 
RdiaUliUtion  Pn^pam  (part  68t 
subparts  D  and  E):  and  Section  8 
existing  housing  assisted  under  part  866, 
subparts  A  and  C  (Sadioo  8  lean 
iiiimipmsnt  end  lanjinrtj  rtispnsitinn 
programs).  FMRa  are  also  osed  to 

^jw^ywiifw  payiHwiit  Msnnewi  SCneonieS 

in  dw  Hoosing  Voudier  Program. 
VPienvi  OATe  The  FMRs  published  in 
diis  aeOoe  an  effecthra  oo  October  1, 
igea 


JfflON  OONTaCTS 

Ceodia  D.  Livingston.  Rental  Assistance 
Division.  Office  <rfElderiy  and  Assisted 
Housfaig,  tdephone  (202)  70S-O477.  For 
technicel  information  on  die 
devdopment  of  sdiednles  for  specific 
arees  lor  te  mediod  osed  Cor  die  rent 
calcolations.  contact  Mdiael  R.  Allard. 
Ecraomic  and  Market  Analysis 
Divisioo.  Office  of  Eccoomic  Affsirs. 
talephoae  (202)  706-0677.  (These  are  not 
toll-free  numberSi) 

•uppUMMTiMV  mmrmation:  Section  8 
of  the  United  States  Hoasii«  Act  of  1937 
(the  Act)  (42  U5.C.  1437f)  airthotixee  a 


housing  oselBtspoe  program  to  aid  kiwer 
tocoaae  femiHes  in  rentog  deceteejfc 
and  sanitary  housiag.  Assistanoo 
payments  are  limited  by  Fair  MarimI 
Rents  (FMRs)  (or  payment  stanfkadi 
based  on  FMRs  fai  die  Housing  Toucher 
Program)  established  by  HUD  fsr 
Cerent  areas.  In  gennal.  the  FMR  lor 
an  area  is  the  amount  that  wouUbe 
needed  to  rent  privately  owned  dseaot 
safe,  and  sanitary  rental  housing  ef  a 
modest  (non-luxury)  nature  with 
suitable  amenities. 

Section  a(c)  of  the  Act  requires  the 
Secretary  of  HUD  to  publish  F^OU 
periodically,  but  not  less  frequeady  dum 
annually,  to  be  effective  on  October  1  of 
each  year.  Tlie  FMRs  must  reflest 
changes  based  on  the  most  receni 
available  data,  so  FMRs  wiH  be  ootent 
for  the  year  in  which  they  apply.  Ibe 
Department's  regulations  provide  ttat 
HUD  wiU  develop  FMRs  1^  publshing 
proposed  FMRs  for  public  ceaaaeai 
analyzing  the  public  commeaA,  and 
puUishing  final  FMRs.  (See  24  CPt 
868.115.)  On  May  18. 1960  (55  FR  2068^ 
the  Department  proposed  FMRa  far 
Section  8  existing  housing  for  FTlfln. 
Today's  notice  contains  an  analysis  aad 
response  to  pubDc  comments  and  makes 
apfvepriato  revisions  to  die  prcpoeed 

FMRs. 

The  FMRs  for  1901  announced  in  diis 
notice  govern  the  following  Section  8 
Housii^  Assistance  Payments  Programs: 
The  Section  6  Existing  Housing 
CertfSoato  ftogiam  under  part  as 
(subparts  A  and  B).  induding  space 
reatab  fay  owners  of  manufactured 
homee  (sabpart  P).  die  Moderate 
Rehabilitation  h^gram  under  part  882 
(sol^arte  D  and  B).  the  Section  • 
Houdng  Assistance  Program  for  Proiecls 
widi  HUD-hisured  or  HUD^eld 
Mortgages  onder  part  880  (subpart  A),  as 
well  as  for  existing  housing  undsr  dM 
Sectfoa  8  Housing  Assistance  nopam 
far  dw  Di^ositioa  of  HUDownsd 
Prolecta  under  Part  686  (subpart  G).  In 
addition.  FMRs  are  used  to  estsMsh 
payment  stamfards  for  the  HouaiBg 
Voucher  ftogram. 

Prapoaed  Pair  Market  Rants 

The  proposed  FY  1991  FMRs 
published  on  May  la  1990  (55  FK  20662) 
reflected  estimated  rent  levels  proiected 
forward  to  April  1. 1991.  The  crtaria  and 
methodology  used  by  HUD  in 
developing  die  proposed  FMRs  appear 
at  24  C7R  part  866,  subpart  A.  ami  have 


been  in  use  since  1963. 

The  criteria  used  by  HUD  in 
developing  FMRs  are:  (1)  The  45A 
percentile  reot  (that  is.  the  rent  F 
which  45  percent  of  the  standard « 
rental  ho^big  units  are  distribatad!);  (Q 
rents  based  on  units  oocq^  far  recent 


J  (households  who  moved  widifai 

tare  yeen  before  die  date  of  die  survey 
difa  used  in  these  calculations);  and  (3) 
axdusion  from  die  data  base  of  public 
hneiinji  unita  and  reoendy  completed 
lieiiiiifl  (unite  buflt  within  two  years  of 
Ike  survey  dates).  (See  24  CFR  88ail3.) 
Ike  FMRa  lor  manufactured  home 
spaces  are  based  on  die  45th  percentile 
laat  far  manufactured  home  spaces.  (See 
aiCnt66&113(a).) 

hi  establishing  die  proposed  FMRs, 
HUD  used  the  most  accurate  data 
available.  Data  used  to  compute  the  FY 
1»1  FMRs  indude  die  1960  Census 
data,  PDst-1980  American  Housing 
Survey  {AHS)  data,  the  reliable  area 
specific  data  submitted  by  public 
oammenten  since  FY  1986,  die  year  the 
ndRs  were  revised  widi  die  1960 
Qgnsus. 

The  proposed  FY  1901  FMRs  were 
cdcdated  by  updating  FY  1090  FMRs 
one  additional  year  to  April  1. 1991, 
based  on  die  most  recent  CFI  date 
available  on  average  annud  changes  for 
raatals  and  utiUties.  The  proposed  FY 
nei  FMRs  for  manufactured  home 
spaces  were  cdculated  by  updating  FY 
1960  FMRs  to  April  1. 1901.  using  die 
most  current  average  annud  diange  in 
die  CPI  residentid  rent  index  (with 
haating  costo  induded  in  die  rent 
factored  out). 

Adndnistrative  Fees 

The  FMRs  published  for  effect  will  be 
used  toedcdate  the  FHA  ongoing 
administrative  fee.  Fot  a  FHA 
•chninistering  a  Section  8  program  in  an 
asea  where  the  two-bedroom  FMR  has 
tereased.  die  PHA's  administrative  fee 
will  be  adjusted  as  of  October  1. 199a 
For  a  PHA  administering  a  Section  8 
pogram  in  an  area  where  the  two- 
bedroom  FMR  is  decreased,  die  PHA's 
administrative  fee  will  be  adjusted  as  of 
Ae  fint  day  of  die  PHA's  fiscd  year 
tet  begins  after  October  1. 1960 

NbUc  Coaunento 

HUD  received  90  commente  covering 
aondR  areas  fai  response  to  the 
pdbliBOlon  of  ite  proposed  FY1991 
mRs.  Ibis  totd  iiiduded  commente 
fram  diree  metropolitan  areas  that 
■mported  die  proposed  FMRs.  and  a 
comment  from  a  PHA  in  Arkansas 
covering  nine  nonmetropolitan  counties 
itat  was  subsequendy  withdrawn 
because  die  commenter  misundentood 
Ike  purpose  of  the  notice  and  did  not 
have  eancems  about  the  FMRs. 

Based  <m  die  Department's 
leeaspentiiig  resdte  of  the  1987  and 
1989  AHS  date  and  decreases  in  two 
lecel  CPI  surveys,  reductioos  in  thia 


year's  FMRs  wve  prapoaed  far  die 
faOowingalx  areas: 

Sea  Isss^  CA IMSA:  Bo4h(4A«MBt 
00  FMBA:  Dsnm.  00  FMBA:  Bdhla  NY 
PMSA:  OUahoBM  CHy.  OK  M8Ai  8dt  Lsks 
Clt^QideB.UTMSA. 

Commente  were  received  from  aO  six 
of  theee  areas.  Ody  ooa.  however, 
faidnded  suffieknt  rentd  market  data  to 
cause  die  Deportment  to  revise  die 
proposed  FMRs.  Tke  rentd  survey 
iofonnatioa  sobmittod  for  Salt  Lake  Qty 
resdted  in  a  find  FMR  ttat  is  fass  dian 
die  previous  year's  Fliffi.  bat  higher  dian 
dM  proposed  FMR. 

The  Depertnent  proposud  no  dienge 
in  die  FMRs  far  ereas  fa  Alaska  based 
on  a  prtor  dedaioo  diet  die  AndMrage 
CPI  survey  more  eocurat^  reflected 
locd  market  rest  changes  dian  did  the 
West  Census  Regioo  CPI  data.  A 
comment  received  from  die  tote 
Agency  presented  inCarmation  showing 
diet  oooditioas  had  reoendy  improved  in 
some  of  die  Alaska  FMR  areas.  As  a 
resdt  of  dite  comment  modiflcetions 
have  been  approved  for  die  followtng 
areas: 

Fairbuikt-Noiitk  Star.  Juneau.  Kanai 
Pminuila,  KetcUkan.  Kodiak  island. 
Matanuska-Susitna.  Sitka,  VMet,  Wrongje- 
Petersboi^g. 

The  Department  evduated  afl  of  the 
commente  carefaUy  and  has  modified 
FMRs  where  die  survey  date  were 
acceptable  or  where  defidendes  were 
identifiable  and  could  be  conected. 
Based  on  the  resdte  of  diis  evahation. 
die  FMRs  for  25  areas  are  betaig 
increased  tai  reqionse  to  information 
provided  by  die  commenters.  For  15 
areas,  no  rentd  housing  survey  date 
were  submitted.  vHiile  for  34  other  areas, 
die  surveys  subaiitted  wen  found  to  be 
inadequate  to  provide  a  bttia  for 
revising  die  FMRs  or  were  determined 
not  to  be  representative  of  die  rent  level 
for  the  entire  FMR  area. 

Solely  because  of  die  need  to  conqily 
widi  die  August  23. 1990  Older  issued  by 
die  United  Statea  District  Court  fa  Kyta 
v.  Homing  Authority  of  the  City  of 
Pittsburgh,  et  al^  Qv.  Action  Na  83- 
1267  (WJ)J>a.).  die  FMRs  for  die 
Plttebuigh.  PsmsyhranU  FM8A  have 
been  celodated  odier  dian  fa 
accordance  widi  the  appUcaUe 
regdattons  fa  21  CFR  86&113.  However, 
publication  of  die  Pitteburgfa  FMRs  to 
done  widurat  waiving  fa  any  reqwct  die 
Department's  il^t»  to  appeal  and  seek 
e  stay  pending  ^med  of  diet  Order,  or 
to  take  any  o&er  lawful  steps  to  have 
die  Pittsbwgh  niRs  rsstored  to  die 
levd  leqdnd  bar  die  ngdadons. 


Bamlattantt 


In  die  May  10. 1990  poUfaadoB  of  the 
piopoeed  FMRs,  dte  Department 
anaonnced  tte  availabuty  of  an  FMR 
•ovey  approodi  dud  to  based  oo  a 
Random  Digit  Dialii«  (ROD)  tdepfane 
survey  meduMkdQgy.  Thto  survey 
provides  a  stedettcdly  reUaUe  means 
far  obtaining  FMR  eetimatae,  and  to 
recommended  far  Bse  to  areas  diet  have 
a  sufficient  number  of  Section  8  unite 
under  CQOtract  to  justify  die 
approximate  915.000  to  120,000    ' 
individnd  survey  cost  Tlie  ROD  survey 
tediniqoe  to  based  oo  a  sanqiUng 
procedure  diet  uses  oonqniten  to  select 
a  stetistically  random  saaqde.  did  and 
keqi  trade  m  die  telephone  numbers, 
and  process  the  rsqxmses.  Beceuse  of 
the  complexity  of  inawlng  the  samide 
and  sequencing  die  large  number  of 
calls  required  to  complete  one  of  diese 
surveys  successfdly.  die  use  of  a  survey 
contractor  widi  spedsliaed  knomdedge 
end  eqdpment  to  required. 

The  "PHA  Gdde  to  Conducting  a  Fair 
Market  Rent  (FMR)  Telc^me  Survey" 
is  avaifable  from  HUD  USER  by  jatlHng 
1-800-245^2691.  Thto  guide  to  fatended 
for  facd  govemmente  or  FHAs  ttat 
believe  their  FMRs  are  too  hi^  or  too 
low.  and  wish  to  obtafa  die  date  needed 
to  revise  them.  Tbe  information 
conteined  in  the  guide  provides  a  fdl 
explanation  of  how  to  dedde  v^iether  to 
use  the  survey  snd  step-by-step 
instructions  on  how  to  proceed.  Because 
it  takes  a  minimum  of  two  to  diree 
months  to  contract  for  and  conduct  one 
of  diese  surveys,  taterested  PHAs 
concerned  ebout  the  accuracy  of  their 
FMRs  may  wish  to  bedn  now  to  ensure 
diet  resdte  are  avaikble  fa  time  for  die 
next  publication  of  FMRs. 

Odiar  Matters 

A  Finding  of  No  Significant  bnpact 
widi  respect  to  die  environment  as 
raquired  by  the  Nationd  Environmentd 
Policy  Act  (42  U.aC  4321-4374)  to 
unnecessary,  since  the  Sectira  8 
Extoting  Housing  program  to 
categorically  excluded  from  the 
Department's  Nationd  Environmentd 
Policy  Act  procedures  under  24  CFR 
5a20(d). 

Under  8  U&C  e05(b)  (die  Regdatoiy 
flexibUity  Act),  die  Undersigned  hereby 
certifies  diet  dds  notice  does  not  have  a 
siadflcant  ecooondc  inqiact  oo  a 
substantid  number  of  small  entities, 
because  FMRs  do  not  diange  die  rent 
fron  that  wfakdi  wodd  be  chaiged  if  die 
unit  were  not  to  the  sectkm  8  progrem. 

Thto  document  does  not  constitote  a 
"major  rde"  as  dut  tenn  to  defined  to 
section  1(b)  of  Bxeentive  Order  12291  on 
Fedard  Regdatioo  issoed  oo  Febreaiy 


17.  

Indtoafae  Aat  it  does  not  (1)  ktve  on 
anmml  allsGl  oo  dm  oooooay  of  nog 
mflUoo  or  Bore;  (Q  eanaa  •  ■ajar 
incriaee  fa  ooefacr  priori  far  / 

^^DvQflMdi  iDQiVIQBSI  iDQHtHML 

Federal,  Slata,  or  toed  govwnMot 
ayndeKorfflhavadpHtoant 
adverse  afbct  00  ooBpetttlao, 
enqdoymant  toveetBMot.  prodaetfvity, 
innovatfoa,  or  oo  dw  abUtty  of  Unltad 
Statee-basad  entarptiseeteooMpefa 
widi  forda-basad  enteiiaises  to 


doBiesifa  or  nptKi  aaikata. 

Itie  Cdakg  of  Pederd  Demestfo 
Assistance  program  number  to  14.1811 
Lower-faoome  Housing  Assistanoo 
Program  (section  6). 

Aooordbiflfar.  die  Feir  Market  Rent 
Schedules.  wUeh  wfll  not  be  oodifled  to 
24  CFR  part  888,  an  amended  as 
follows: 

Dstad:  September  2L  USa 
AHfa«|.iBn. 

AcHnsAuiitmtSecntaiyfoeHoaMU^— 
Federal  HouBing  Coaimieehaer, 

Secdoo  9  Fdr  Maikel  Reot  St^ednhs 
farUsefathel 


and  noperiy 
Modsnto' 


end  D-Geoeed  Bxplanetanr  Nefae 

i.  Geographic  Covutige 

a.  FMRs  for  Existing  Hoosfa^ 
(Schedde  B)  ere  establtohed  for  all 
Metropolitan  Statisticd  Areas  (MSAs), 
Primary  Metropolitan  Stetisticd  Areas 
(PMSAs).  nonmetropolitan  counties,  and 
county  equlvalente  to  die  United  Stetes, 
District  of  Cdumbia.  Puerto  Rico,  die 
Viigto  blends,  and  Guam.  FMRs  also 
are  esteblished  for  nonmetropolitan 
parte  of  counties  to  the  New  England 
states. 

b.  FMRs  for  Manufscturad  Home 
speces  to  die  Section  9  Certificate 
Program  (Schedde  D)  are  establisbed 
for  all  MSAs.  PMSAs,  setocted 
nonmetnqmlitan  portion  of  each  Stete. 

&  The  corrent  839  MSAs  and  PMSAs 
are  dioee  esteblished  by  die  Office  of 
Management  and  Budget  effective  to 
June  1998. 

tAiraBgunentafnARAreoMand 
IJentificttt'oa  of  Qmstituent  Parte 

a.  Tie  FMR  areas  to  Schedules  B  end 
D  an  Usted  a^jihabettcelly  by  M8A- 
PM8A  and  nonmetropolitan  county 
widdn  each  Stete. 

b.  Tbe  eonstf  tnent  counties  (and  New 
En^and  towns  and  dties)  toduded  to 
each  MSA  and  PMSA  an  listed 
iRunedfately  foUowtng  die  ttodi^  of  the 
FMR  dollar  amoonts.  AD  of  dw 


/Vol  SKi  Ma  190  /  lloofky.  Octob«  1 19W  /  »al»  aaA 


eototftiMnl  parts  of  u  IISA  tfMt  an  is 


mora  Umb  on*  State  cm  ba  idotflflad  bf 


inchidodiBa 


Ola 


tha 


a.Ttafyiteam 


thaFRMaraai 


OC 


1990 


UMI 


SCHEDULE  B  -  PAIR  IttRKET  RENTS  FOR  EX1STIM8  HOUSING 


RAOE 


EFF  1  BR  2  BR 


MCTROraLITAN  STATISTICAL  AREAS 

.   .  >^  &i  IMA 243  294  34« 

Aimlsten.  AL  MSA. ..9  343  403 

B«r«lngh«».   AL  HSA. g*  2^  5s8 

toiu«bu..  OA-AL  USA ::::::::::::  Hi  Si  m 

Baeatur.  AL  MSA Sg^  3^-  ^q^ 

DothMi.  AL  MSA »■*  **'  **" 


Fleranea,  AL  MSA. 


!96  919  370 

,n.  •.,«. ^ jji  ;y  jy 

KSSJ^t.'^LMiA::::::::::::::*- •• '«>  *^*  '^* 

TMBCflMN*.  Ak  USA «^V  »'»  '»' 

NONMETROfOLITAN  COUNTIES   IFF  I  BR  8  BR  3  BR  4  BR 


3  BR  4  BR  CcNjntIm  of.  MSA/PMSA  within  STATE 

804  S*  BTi!St?  J«ff«-«on.  St  CUIr.  Sh«lby.  W.ll««r 

448  805  RuSMtl   ^ 

44S  499  Lawr«ne«.  Morgan 

S06  966  Oala.  Houston 

4S9  814  Colbart,  Loudardala 

404  449  Etowah 

811  8Tt  Madlaon 

827  892  Baldwin.  Motollo     

469  829  Autauga.  Elaoro.  Montgonory 


490  881  Tuscaloosa  I 
NDNMITROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


■artaour. • 
BulUek:. 
CtMMbBTR. 
Chilton.. 
ClBTHM... 


209 

809 
203 
199 

222 


ClabMma M* 

Conaguh WJ 

Coulngton jO* 

0«  Kaib «»9 


r«y«tt9. 

fMnvvB" 

MSlO 


238 
284 


249  294 

284  299 

247  291 

243  287 

271  321 

247  291 

271  321 

249  294 

901  386 

281  934 

249  iWf 

949  294 

249  387 

289  394 

309  968 


368  412 

378  420 

368  407 

388  400 

401  449 

968  407 

491  449 

968  413 

448  499 

417  470 

»  »f 

898  400 

417  470 

487  819 

979  420 


tibb 

ButlOP... 
Chorokaa. 
Choetan. . 
Cisy 


Coffaa. 
Coosa*. 


Dallas. 


>la. 
Fi>ankl  In. 


LIMS 


less :::::    IS  l«  8!  8?  aS 

rTh^:;:".'.;'.'.*.'..i  .'..'•    «*  a^o  »2o  999  447 
Kfis!^ ::::::::    ?S  IH  81  SI  «? 


Marian. 


Bldisn*. . 
Randolph. 


Talladvgs.. 
Washlnglon. 
Hinaton 


199 

249 

287 

358 

400 

219 

298 

305 

382 

428 

203 

247 

291 

365 

407 

322 

271 

931 

401 

449 

203 

247 

291 

365 

407 

278 

336 

396 

496 

858 

203 

247 

291 

365 

407 

208 

284 

299 

978 

480 

222 

271 

321 

401 

449 

188 

291 

269 

998 

978 

189 

948 

288 

968 

998 

199 

949 

987 

988 

400 

908 

949 

994 

988 

419 

199 

249 

287 

388 

400 

910 

286 

909 

378 

484 

222 

270 

920 

399 

447 

199 

242 

288 

396 

998 

222 

271 

321 

401 

449 

199 

949 

887 

358 

400 

209 

247 

291 

368 

407 

209 

247 

291 

368 

407 

989 

871 

981 

401 

44t 

199 

242 

288 

356 

998 

•~'  s:  \sf.'^r,'vsn  '.n?;.*w.:  ss » asristJ'ra'W  :i  s  st/.r.'s  t?i 


_  dRtra  . 
tho  4  BR  FMR 


For  axaaplo. 
092090 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
ALASKA  I 


METROPOLITAN  STATISTICAL  AREAS 


PAGE 


EFF  1  BR  2  BR  3  BR  4  BR  Count «••  of  NSA/PMSA  w«th«n  STATE 


Anchorago,  AK  MSA 

NONMETROPOLITAN  COUNTIES 


3t2  465  S47 


Aloutfan  I 

Bristol  Bay 

Fairbanks  No.  Star. 

(lunaau 

Kotchlkan  Gataway!! 


Kodlak  Island. 


Pr  Walas-Outar  Kat. 
Skgwy- Vkut t - Angoon . 
Va Idas -Cordova 


Wrangol Ipatarsburg. 
ARIZONA 


EFF  1  BR  2  BR  3  BR  4  BR 

454  551  649  S12  909 

454  551  649  812  909 

431  524  616  770  862 

543  659  775  969  1085 

550  668  786  983  1100 

609  739  870  1088  1219 

454  551  649  812  909 

454  551  649  812  909 

454  551  649  812  909 

573  695  818  1023  1145 

510  619  728  91b  1019 


684  766  Anehoraga 
NONMETROPOLITAN  COUNTltS 


I 


Bathal. 
Dinir 
Hair 
Kanal-Panln. 
Kobuk 


Matanuska-Susitna.. 

North  Slopo 

SitkB 

Southaastf a 1 rbanks . 
Wada  HaMpton 


Ykn-Keyfck. 


METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count  las  of  MSA/PMSA  within  STATE 


EFF  1  BR  a  BR  3  BR  4  BR 

454  551  649  812  909 

454  551  649  812  909 

454  551  649  812  909 

419  509  999  749  839 

454  551  649  812  909 

386  468  551  689  77 f 

454  951  649  812  909 

510  619  728  910  1019 

373  454  534  668  749 

494  551  649  812  909 

4S4  581  649  812  909 


Phoanlx.  AZ  MSA 403 

Tucson.  AZ  MSA 393 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  3  BR  3  BR  4  BR 


490 
479 


575 
564 


720  806  Maricopa 
706  791  Pima 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Apacha. • . 
Coconino. 

GrahaM 

Lapaz. 


287  349  411  514  576 

365  443  522  654  732 

293  357  418  525  589 

370  450  531  663  744 

Nauajo 287  349  411  814  576 

Santa  Cruz. 
Vi 


Cochlsa. . 

Gtla 

Graonlaa. 
Mohaua... 
Ptnal.... 


293  357  418  525  589 

370  450  931  663  744 


vavapat. 


ARKANSAS 


293 

357 

418 

528 

889 

295 

360 

426 

931 

593 

293 

357 

418 

525 

589 

370 

450 

531 

663 

744 

295 

360 

426 

531 

593 

365  ,  443  522  654  732 


METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  Br  Count  las  of  NSA/PMSA  within  STATE 


Fayattavtna-Sprlngdala.  AR  MSA 267 

Fort  SMith.  AR-OK  MSA 257 

Littia  Rock-North  Llttla  Rock,  AR  MSA 308 

>Mswph1s.  TN-AR-MS  MSA 298 

'^Plna  Bluff.  AR  MSA 254 


323  381  476  534  Washington 

314  370  464  519  Crawford.  SetMstlan 

373  439  551  617  Faulknar.  Lonoka.  Pulaski.  Sallna 

361  425  529  592  Crittandon 

311  367  460  514  Jaff arson 


Texarkana.  TX-Taxarkana.  AR  MSA 255  310  366  459  513  Millar 

*•***•"  IHi  rllS*.'*""  "U'L*^*?!  !•'"?••:.*»»■"  <  BRs  mr<e   caleulatad  by  adding  15X  to  tha  4  BR  iFMR  for  oaeh  axtra  badrooa. 
tha  FMR  for  a  5  BR  unit  is  1.15  tinas  tha  48R  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  ttaas  tha  4  BR  FMR. 


For 


093090 


SCHEDULE  B  -  FAIR  HARKET  RENTS  FOR  EXISTING  HOUSING 
ARKANSAS  continued 

NONNETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

tl^V^* 245  298  353  440  495 

g?^I?^ ....  245  298   353  440  495 

22?IS:.n :      .  207   254   297   373  4  7 

-,.„  231   281   329  413  463 

Ste-i::::::::.......  m  «•  is  i:i  JJ 

S-.-.;;-.;;'.r;::::::::  iil  155  iiJ  iS  JS 

.   _...._  192  233  275  343  384 

^";::::::::;:;:;;:  iA  «.  »;  «.  j« 

sHiSti;;;;:;;::::::  151  IK  5J  -  ffi 

fflkaon  ...  241   298  348  4J2  4M 

L^^'tm      ''..'.'.'.'•.•■■■  2*»   284   301   3T8  424 

LTttiiRi^r!".'.".'.!  ■.!*....  211  254  301  378  4|4 

Madlion  .^......". 245  298   353  440  495 

•»..<..<.««  249  308  388  447  509 

22*2?^'^ 248  288  388  440  488 

snjr ::::  2%  2»7  3o»  3ti  4m 

D«ii.  ....  230  279  327  409  460 

S°i^;;; iss  225  26t  S38  372 

••211!^;; 21T  88?  314  388  434 

St  fr»»«el8 *'I  j;^  353  44©  499 

ISS'f:::::::::. •.■.■'. ■..•'•    "'  »»'  ^46  432  484 

itoiM  ....    ?07   254   297   378  417 

a;J?2 241   293  848  43t  484 

■J!^* 218  257  308  381  428 


PAGE 


NONMETROPOLITAM  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Ashley.. 
Benton. . 
Brad lay. 
Carrol  I . 
Clark. .. 


Claburna.. 
Celunbia.. 
Cpaighaad. 

Dallas 

Drow 


Fulton. . . . 

Grant 

H9«pstaad. 

Howard 

Izard 


jonnaon. . 
LaMranea. 
Ltnoeln. , 

Lp0an 

Marlon. . . 


Novada. .. 
Owaentta. 
pnttUps. 
Poinsatt. 


Popa 

R»ridol9li. 

Seott 

»9Vlaf... 
Stona 


y»n  tMPan. 
VeedPUf * . . 


206  249  294  369  414 

254  309  360  443  495 

206  249  294  369  414 
245  298  353  440  495 
226  277  324  406  457 

241  293  346  432  484 

207  254  297  378  417 
271  3*7  Sa8  488  842 

207  254  297  373  417 

206  249  294  369  414 

241  293  3*6  432  494 

218  288  308  381  4|8 

211  254  301  378  484 

211  284  301  378  484 

241  293  346  432  484 


308  381  4te 

389  419  489 

294  389  414 

279  349  384 

353  440  495 


212 

287 

291 

281 

206 

249 

188 

299 

245 

298 

188 

229 

241 

294 

207 

291 

21T 

287 

231 

281 

212 

257 

231 

281 

192 

233 

211 

254 

241 

293 

241 

293 

241 

293 

287  398 

301  378 

299  37 1 

314  388 

329  413 

305  381 

329  413 

275  343 

301  378 

346  432 


378 
494 
417 
494 

463 

426 

463 
384 
424 
484 


346  432  484 
346  432  484 


•"■  IS  a?.r."5'i.*isn  \rr,iTJi  ;s  :s  rjrvit^'tt".^  in  a  s^.'.?.'S  '^.^rr^'^''^  «•  •  '"  '^" 


092090 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


CALirORNIA 
METROPOLITAN  STATISTICAL  AREAS 


EFF  t  BR  2  BR  3  BR  4  BR  Count  1M  of  NiA/PMSA  within  STATC 


>AQC 


Anaho mi- Santa  Ana.  CA  Pt»SA «04 

Bakaraf  laid.  CA  MSA J03 

ChlCO.  CA  MSA 353 

Fraano.  CA  MSA 3S7 

Loa  Angalaa-Long  Baach.  CA  PMSA 53« 

Marcad.  CA  MSA 3f« 

Modaato.  CA  MSA MJ 

Oakland.  CA  PMSA 833 

Oxnard-Vantura.  CA  PMSA SIS 

Raddlng.  CA  MSA 3«T 

Rivoralde-San  Barnardlno.  CA  PMSA «37 

Sacpa«anto.  CA  MSA 3M 

Sallnaa-Saaalda-Montaray.  CA  MSA 441 

San  Olago.  CA  MSA 478 

San  Franclaco.  CA  PMSA 639 

San  Joaa.  CA  PMSA 590 

Santa  Barbara-Santa  Marla-Lenpoe,  CA  MSA 498 

Santa  Crux.  CA  PMSA 572 

Santa  Roaa-PotaluM.  CA  PMSA S03 

Stockton.  CA  MSA 341 

Vanajo-Falrf  lald-Napa.  CA  PMSA 467 

Vlaalla-Tulara-Portarvina.  CA  MSA 342 

Yuba  City.  CA  MSA 302 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


732  863  1078  1208  Oranga 

489  S7«  720  807  Karn 

430  506  632   708  Butta 

447  S26  6S7  737  Frasno 

642  747  9S7  1081  Loa  Angalas 


420 
469 
648 
627 
447 

516 
463 
536 
583 
775 

716 
605 
694 

610 
412 


ir 


a  Costa 


495  637  723 

554  693  775  Stanislaus 

763  954  1068  Alanada.  Con 

737  921  1033  Vantura 

526  657  737  Shaata 

602  779  877  Rivarslda.  San  Barnardlno 

554  805  855  El  Dorado.  Placar.  SacraiMnte.  Yolo 

629  789  884  Montaray 

684  857  959  San  Diago 

919  1144  1281  Marin.  San  Francisco.  San  Matao 

844  1054  1181  Santa  Clara 

713  893  999  Santa  Barbara 

819  1023  1146  Santa  Cruz 

720  901  1009  Sone«a 

485  621  I  725  San  Joaquin 


534 

417 
369 


Alplna 

Calauaras. 
Dal  Norta. 
HuMboldt.. 
Inyo 


403  489  576  720  807 

403  489  576  720  807 

367  447  526  657  737 

379  460  542  678  761 

403  489  576  720  807 


628  907  978  Napa.  Sol 

491  712  779  Tulara 

434  572  642  Suttar.  Yuba 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  3  BR  3  BR  4  BR 

403  489  576  720  S07 

303  370  436  B4S  614 

303  370  436  548  614 

382  464  546  683  765 

332  404  475  594  666 


Amador . . , 
Colusa. . , 

Glann 

laparlal. 
Ktngs 


Laka 367  447  526  657  737 

Hadara 332  404  475  597  666 

Manoocino 367  447  569  719  737 

Mono 403  489  576  720  807 

piunaa 337  409  481  601  676 


Lassan 

Mariposa... 

POOOC. • • • • • 

Navada 

San  Banlto. 


San  Luia  Obispo. 

Slaklyou 

Trinity. 


455  554  653  817  915 
337  409  481  601  676 
367  447  526  657  737 


Slarra... 
TuoluMna. 


Npta:  Tha  FMRS  for  unit  aizas  largar  than  4  BRa  ara  calculatad  by  adding  18X  to  <•>•  < J 
tha  FMR  for  a  8  BR  unit  Is  1.15  tlaas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  1 


B8 


337 

409 

481 

601 

676 

403 

489 

876 

720 

807 

337 

409 

481 

601 

676 

481 

BSO 

646 

BOB 

904 

332 

404 

809 

684 

734 

481 

880 

646 

BOB 

904 

337 

409 

481 

601 

676 

403 

489 

876 

720 

80T 

FMR  for  aach  axtra 
1.30  tIMas  tha  4  BR  FMR 


For  axawplf. 
0920B0 


SCHEDULE  B  -  PAIR  MARKET  RENTS  FOR  EXISTING  HOUSINS 
COLORADO 


MOE 


METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count  1M  of  MSA/PMSA  within  STATE 


Bouldor-LongMnt.  CO  PMSA 3S9  437  814  643  721  Bouldor 

Colorado  Sprlnas,  CO  MSA 327  396  467  S65  6SS  El  Paso 

USA. . 


I 


>.  CO  PMSA 332  404  476  894  666  AdaiM,  Arapahoa.  Donvor.  Douglas.  Joff arson 

Fort  Coll Ins-Lovaland.  CO  MSA 376  486  838  673  788  Larlaar 

Oraalay.  CO  MSA 326  398  468  883  683  Wald 


Puablo.  CO  MSA 

NONMETROPOLITAN  COUNTIES 
All 


328  393  463 


EFF  1  BR  2  BR  3  BR  4  BR 


Chaf faa 

Claar  Crook. 
Coatnia 


Custor... 
Ooloros.. 
Elbort... 
Qarflold. 
Brand 


Hinodalo... 

Kit  Carson. 
La  Plata... 
Lincoln.... 


Moffat. 


Otore. 
Park.. 


Pitkin 

Rio  Blanco. 

Routt 

San  Juan... 
Sodgwick... 


Tailor. 


328 

393 

463 

880 

681 

283 

341 

396 

496 

887 

360 

436 

813 

643 

721 

360 

436 

813 

643 

721 

328 

393 

463 

880 

681 

360 

436 

813 

643 

721 

328 

393 

463 

880 

681 

277 

337 

396 

496 

887 

406 

498 

884 

731 

818 

429 

819 

611 

768 

888 

429 

819 

611 

768 

888 

429 

819 

611 

768 

888 

277 

337 

396 

496 

887 

361 

433 

811 

638 

716 

283 

341 

396 

496 

887 

406 

498 

884 

731 

818 

406 

498 

884 

731 

818 

429 

819 

611 

768 

888 

283 

341 

396 

496 

887 

360 

436 

813 

643 

721 

429 

819 

611 

768 

888 

40B 

498 

884 

731 

818 

429 

819 

611 

768 

888 

328 

393 

463 

880 

681 

277 

337 

396 

496 

887 

360  436  813  643  721 
277  337  396  496  887 


880  681  Puablo   | 
NONMETROPOLITAN  COUNTIES 


Arehulata. 
Bant._^.... 
Chayanna • . 
Conajos... 
Crewloy. . . 


■I  4. 


Oalta 

Eagla 

Fraaont.. 
Bltpln... 
Ounnlson. 


EFF  1  BR  2  BR  3  BR  4  BR 

328  393  463  880  681 

283  341  396  496  887 

277  337  396  496  887 

328  393  463  880  681 

283  341  396  496  887 

429  819  611  768  888 

429  819  611  768  888 

360  436  813  643  721 

360  436  813  843  721 

429  819  611  768  888 


Huorfano. . . 

Kiowa 

Laka 

Las  Aniaas. 
Logan...... 


Minoral... 
Montazuaa. 


Ouray.... 
Phillips. 


Prowars. . . . 
Rio  Qranda. 
Saguaeha. . . 
San  Migual. 
"   lit 


328  393 

283  341 

360  436 

328  393 

277  337 

328  393 

328  393 

277  337 

429  819 

277  337 

283  341 

328  393 

328  393 

429  819 

429  819 


463  880  681 

396  496  887 

813  843  721 

463  880  681 

396  496  887 

463  880  681 

463  880  881 

396  496  887 

611  768  888 

396  496  887 

396  496  887 

463  880  681 

463  880  681 

611  768  888 

611  768  888 


I 
f 


9 


S 


Washington. 


277  337  396  496  887 


Nets: 


Tha  FMRS  for  unit  Sl9 
tha  FMR  for  a  8  BR  unit 


largar 
is  7.18 


than  4 
til 


I 

I 


BRs  mrm  ealculatad  by  adding  18X  to  tha  4  BR  FMR  for 
tha  4BR  FMR,  and  tha  FMR  for  a  6  BR  unit  i«  1.30  tl 


4  BR  FMR. 


For  oxaapla. 
082080 


I 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO 
CONNECTICUT 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR 

Brldgaport-Mllford,  CT  PWSA 467  868  870  838  938 

Bristol.  CT  PMSA 388  471  598  899  779 

Danbury.  CT  PttSA 906  617  729  908  1018 

Haptferd.  CT  RMSA 467  969  669  839  939 


M1d«1«tOWn,  CT  PMSA 199  478  964  706  791 

Britain,  CT  PMSA ,. 418  909  999  744  SSf 

Hav«n-M«r1MHi.  CT  MS* , 103  813  721  903  IQIO 

Landon-Norwich.  CT-RI  MSA 447  944  639  799  898 

Nomatlt.  CT  PMSA |3t  699  771  964  1QB1 

Stamferd,  CT  PMSA tfO  790  930  1183  1)08 

Wat«rbury,  CT  MSA 40i  491  979  723  111 


MQt 


Conponanta  ef  MSA/PMSA  within  STATE 

Falrf laid  county  towna  of  Bridgaport,  Easton.  Falrf laid 

Monroa.  Shalton.  Stratford.  Truabull 
Naw  Havan  eounty  towns  of  Ansonla.  Baacon  Falls,  Darby 

Mil  ford.  Oxford.  Soymour 
Hartford  county  towns  of  Bristol.  Burlington 
Litehf laid  county  towns  of  Plymoutn 
Falrf laid  county  towns  of  Bathal.  Brookflald.  Danbury 

Naw  Falrflald,  Nawtown.  Roodtno.  Rldgaflald.  snaraan 
Litehflald  county  tewna  of  Briagawatar.  Naw  Mllfard 
Hartford  county  towns  of  Avon.  Bloonflald.  Canton 

East  Granby.  East  Hartford.  East  Windsor.  Enflald 

Famlngton.  Glastonbury.  Granby.  Hartford.  Manchaatar 

Marlborough.  Nawlngton.  Rocky  Hill.  Slaabury 

South  Windsor.  Suff laid.  Wast  Hartford,  Watharaf laid 

Windsor.  Windsor  Locks 

Litchf laid  county  towns  ef  Barkhaaatad,  Naw  Hartford 
Middlasax  county  towna  of  Eaat  Haddaa 
Naw  London  county  towna  of  Colchaatar 
Tolland  county  towna  of  Andovar.  Bolton,  Celunbla 

Covantry.  Ellington.  Habron.  Saaars.  Stafford.  Tolland 

yrnon,   Wtlllngton 
Middlasax  eounty  towns  of  Creawal I .  Durban,  East  Haapten 

Haddaa.  Middlaflald.  MIddlatown.  Portland 
Hartford  eounty  tawna  of  Barlln.  Naw  Britain,  Plalnvllla 

South ington 
Middlasax  eounty  towns  of  Cllnten,  Kllllngwarth 
Naw  Havan  eounty  townc  of  Bethany.  Branferd.  Cheshire 

East  Havan.  Guilford.  Haadan.  Madlaen.  Marldan 

New  Haven.  North  Branferd.  North  Haven.  Orenge 

Walllngford.  Wast  Haven.  Weedbrldge 
New  London  eounty  towns  of  Bozrah.  Eaat  Lvaa.  Franklin 

Grisweld.  Groton.  Ledyard,  Llaben.  Mentvllle,  New  London 


North  Stonlngton.  Norwich.  Old  Lyae.  Preeten.  Salea 

Spragua.  Stonlngton.  Waterferd 
Mindhaa  eounty  tewna  of  Canterbury 
Pelrf leld  eounty  towna  of  Nerwalk.  Weston.  Weatpert 

Wilton 
Fairfield  eeunty  townt  ef  Darlan,  Grgewwleh,  New  Canaan 

Staaferd 
Litchfield  eeunty  towne  of  Bethlehea,  Theaesten 

Water town,  Woodbury 
New  Havan  eounty  towne  ef  Middlebury,  Naugatuek,  Preapeet 

Southbury,  Waterbury.  Wolcott 


i 


I 

r 
I 


Note:  The  FMRS  for  unit  «1«ea  larger  then  4  BRs  are  ealculatad  by  addlna  19%  to  the  4  BR  FMB  for  each  extra 

the  PMR  f er  e  8  BR  unit  la  1.19  tiaea  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  tiaea  the  4  BR  FMR 


Per  exeaple, 
092090 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINQ 

CONNECTICUT     eontlnuw* 

NONNETROPOLITAN  COUNTIES  EFP 

Hartf ertf 388 

Lltchf  laid 430 


HItftflMWC. 482 

New  London. .....................................  343 

Tol  land 466 

«f  indhwii 411 


1  BR  2  BR  3  BR  4  BR  Towns  wlthtfil  non  aotropolltan  countloo 


PAGE 


471 
822 


S84 

419 
866 
SCO 


888 

614 


687 
493 
668 

889 


698  779   Hart land 

769  861   Canaan.  Colabroek.  Cornwall.  Geahan.  Harwinten.  Kant 

Litchf laid.  Morris.  Norfolk.  North  Canaan,  Roxbury 

Salisbury,  Sharon.  Torrlngton,  War ran,  Washington 

Winchastar 
860  963   Chastar.  Daap  Rivar.  Essax,  Old  Saybreok.  Wastbreek 
618  693   Labanon,  Lyna,  Vbluntown 
834  934   Mansflald,  Union 
737  826   Ashford.  Brooklyn.  Chaplin.  Eastford.  Hanpton.  Kltllngly 

Plalnflald.  Pomfrat.  Putnaa.  Scotland.  Starling 

Thoapson.  ^,1ndhaa.  Woodstock 


DiLAVARE 

METROPOLITAN  STATISTICAL  AREAS  EPP 

Wnnlngton.  DE-Na-MD  PMSA 417 

NONMETROPOLITAN  COUNTIES       EPP   1  BR  2  BR  3  BR  4  BR 

Kant 333     404     476     898     667 

OIST.        OP       COLUMBIA 

METROPOLITAN  STATISTICAL  AREAS  EPP 

Mastilngton.  DC-MD-VA  MSA 811 


1  BR 

2  BR 

3  BR  4  BR 

Count las  of 

499 

894 

743  883 

Now  Caatia 

NONMETROPOLITAN  COUN 

Sussax. . 

IL 


A/PMSA  within  STATE 


[ES   EPP  1  BR  2  BR  3  BR  4  BR 
333  404  476  898  667 


1  BR  2  BR  3  BR  4  BR  Count  las  of  MSA/PMSA  within  STATE 
621  731  914  1023  .Washington 


f 

t 
9 

f 
I 


METROPOLITAN  STATISTICAL  AREAS 


MSA. 


EPP  1  BR  2  BR  3  BR  4  BR  Counttas  of 


Bradanton.  PL  MSA 

Dhytena  Baach.  PL  MSA 

Pert  Laudardala-Hollyweed'Poapano  Baach.  PL  PMSA 
Port  Myora-Capa  Coral .  PL  ~ 
Port  Plarca.  PL  MSA... 


USA/PMSA  within  STATE 


Port  Walton  Baach.  PL  MSA 

aalnaavina..-PL  MSA 

•lacksonvllla.  PL  MSA 

Lakaland-Wlntor  Havan.  PL  MSA 

Malbeuma-Tltuavtlla-Pata  Bay.  PL  MSA. 

Mlaal-Hlalaah.  PL  PMSA 

Nsplaa.  PL  MSA 


388  436  814  642  719  Manataa 

347  421  498  620  698  Volusia 

422  813  604  786  848  Broward 

369  447  826  660  740  Laa 

369  447  826  660  740  Martin.  St  lucle 

246  298  381  440  492  Okaloosa 

312  379  446  889  628  Alachua.  Bradford 

326  396  468  884  686  Clay.  Duval.  Nassau.  St  Johns 

293  388  422  827  891  Polk 

337  404  477  897  669  Bravard 

403  491  878  722  809  Dada 

378  489  841  677  788  Colllar 


Tha  PMRS  for  unit  alsas  largar  than  4  BRs  ara  ealculatad  by  adding  18%  to  tha  4  BR  FMR  for  aach  axtra 

for  a  8  BR  unit  Is  1.18  tiaaa  tha  4BR  PMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  tiaes  tha  4  BR  FMR 


tha  FMR 


Per  axawola. 
092090 


i 

I 
I 


I 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


FLORIDA     contfniMd 
METROPOLITAN  STATISTICAL  AREAS 


RAOC 


EFF  1  BR  2  BR  3  BR  4  BR  Count «M  of  MSA/PMSA  within  STATE 


Ocala.  FL  MSA 293  373  419  S23  586  Marlon 

Orlando.  FL  MSA 360  439  S16  628  702  Oranga.  Oscaola.  Saalnelo 

PanaM  City.  FL  MSA 260  318  375  470  524  Bay 

Panaacola.  FL  MSA*. 291  356  419  523  586  EscaiM) la.  Santa  Rosa 

Sarasota.  FL  MSA 388  472  556  694  779  Sarasota 


Tallahasso*.  FL  MSA 306 

Tanva-St.  Patarsburg-Claarwatar.  FL  MSA 351 

Wast  PalM  Baach-Boca  Raton-Dai  ray  Baach.  FL  MSA.  376 

NONMCTROPOilTAN  COUNTICS   EFF  1  IR  9  BR  3  BR  4  BR 


373 

440 

551 

427 

503 

627 

449 

523 

640 

616  Gadsdan.  Laon 

703  Harnando.  Hlllstwrough.  Pasoo.  Pinellas 

705  Pain  Baach 

NONMETBOPOLITAN  COUNTIlt   EFF  1  BR  9  BR  ••■  4  BR 


■•ktr..... 
Charlett*. 
Colunbla.. 

Dlitt* 

Franklin.. 


«i«tf»s... 
inton. 


H9lM»9.. 


a3t  8B7  laa  424  476 

396  434  Bif  B37  716 

244  296  348  436  488 

817  2*7  314  393  440 

201  144  2M  'V»9  402 

366  434  f11  637  71S 

217  267  314  392  440 

356  434  911  637  719 

334  263  334  419  499 

209  293  29t  374  430 


Calhoun... 
Citrus.... 
Da  Soto... 
Fl60lor... 
enehriRt. 


Gulf 

Hartfva 

Highlands.... 
Indian  Rlvvr, 
«Mf fvrson. . . . 


kaf«y«tt6 217  267  314  392  440 


L«vy 272  331  399  496  549 

"-^ 217  267  314  392  440 

255  311  366  458  514 

272  329  389  486  945 


Lak*. . . . 
Libvrty. 


9uMtar. 

Taylor 

Vakun*,... 
Mashlngton. 


Putnaa. , . 

Suwannaa. 


217  267  314  392  440 
299  314  369  461  917 

234   285  335  421   470 


Union.. 
Walton. 


•  B  9  R  a  I  A 

METROPOLITAN  STATISTtCAl  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count las  of  MSA/PMSA  within  STATE 


201  244  286  359  402 

272  329  389  486  949 

299  311  366  458  914 

279  332  392  490  991 

217  267  314  392  440 

201  344  286  399  402 

255  311  366  458  514 

255  311  366  458  514 

369  447  526  660  740 

201  244  286  359  402 

286  348  408  913  979 

201  244  286  399  402 

419  506  672  904  873 

279  932  398  490  551 

217  267  314  392  440 

217  267  314  392  440 

274  331  391  489  949 


Atbany.  GA  MSA 270  326  386  483  941  Dougherty.  Laa 

Athona.  6A  MSA 279  340  400  900  960  Clarke,  J«<*son.  Madison.   .. 

Atlonte.  BA  MSA 394  479  964  709  790  Bsrrow,  Butts.  Cherokee.  Clayton.  CeM».  Coweta.  Oe  Ralb 

Oouolao.  Fayette.  Forsyth.  Fulton.  Gwinnett.  Henry 
Newton.  Paulding.  Rockdale.  Speldlng.  Melton 

AuguttO,  OA-SC  MSA 284  343  400  900  960  C0lWM»l6,  ModUfflO.  RtOhMnd 

302  368  433  942  609  Catoosa.  Dade.  Walker 

291  302  359  448  505  Chattahoochee.  CoIuiMmis 


Chatteneoga.  TN-GA  MSA. 
Coiuabua.  QA<al  msa. 


Note:  The  FMRS  for  unit  sixes  larger  then  4  BRs  ere  calculated  by  adding  19%  to  the  4  BR  FMR  for 
the  FMR  for  e  9  BR  unit  Is  1.19  tines  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  la  <.30  tt 


extre 
4  BR  FHi 


For  oxanple, 
092090 


SCHCOULE  ■  •  rAI«  MARKET  RENTS  FOR  EXISTINQ  HOUSING 
a  E  0  R  8  I  A  centlnuad 


METROPOLITAN  STATISTICAL  AREAS 


Mac9n-Mam»r  Robin*.  QA  MSA. 
Savannah.  QA  MSA 


EFF  1  BR  2  BR  3  BR  4  BR  Countlia  of  MSA/PMSA  within  STATE 


RACE 


NONMETROPOLITAN  COMNTIES   EFP  1  BR  3  BR  3  BR  4  BR 


2B0  343  404 
334  346  407 


SOS  862  Bibb.  Houaton. 
809  871  Chathaa.  Efri 


Appling. 
Bacon... 
Baldwin. 
Barton. . 
Bmrrimn. 


Brant lay. 
Bryan. . . . 
Burka. . . . 
CaMdan... 
Carrol  I . . 


Chattoooa. 

Clinch 

Colquitt.. 
Crawford. . 


Oodoa. 

Early.! 
Elbart. 
Evana.. 
Fteyd.. 


Qlynn 


Haard. 


«laffaraon. 


Lanlar.. 
Libarty. 
Long. . . . 
kuapkln. 


333 

213 
221 
236 
23  f 

213 

269 

222 
287 
269 

236 

219 
224 
183 

212 

226 

226 
214 
233 

236 

282 

287 
226 
238 
226 

230 
249 
226 
222 
326 

231 
287 
287 
212 
226 


283 
268 

270 
237 
380 

268 

312 

271 
312 
324 

287 
268 

274 
230 
261 

277 
277 
260 
283 
287 

307 
312 
277 
288 

277 

280 
303 
277 
271 
277 

380 
313 
312 
261 
377 


334 

312 
317 
339 
329 

312 
369 
318 
369 
382 

339 

312 
321 

270 
308 

321 
321 
307 
334 
339 

360 
369 

331 
337 
321 

324 

387 
331 

318 
321 

329 
369 
369 
308 

32 1 


417 
391 
397 
434 

413 

391 
461 
400 
461 
478 


468 
439 
448 

476 
462 

439 

817 
447 
817 
834 


424  476 

391  439 

402  480 
338  377 
373  421 

403  448 

403  480 

388  431 

417  466 

424  476 

481  807 

461  817 

403  480 

421  472 

403  448 

404  480 

447  801 

403  448 

400  447 

403  448 

413  462 

461  817 

461  817 

3TB  421 

403  480 


Marlwathar 349  303  387  447  801 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  3  BR  3  BR  4  BR 


Atklnaon. 

Bakar 

Banka.... 
Ban  Hill. 
Blacklay. 


Brooka... 
Bulloch.. 
Calhoun.. 
Candl ar.. 
Charlton. 


Clay 

Coffaa. . 
Cook.... 
Crtap... 
Oaeatur. 


Oooly 

EcholB 

Emanual 

Fannin 

Franklin 


«laacoek. 
[Gordon. .. 


Hall 

ilaralaon. .. 

lart 

Irwin 

laff  Oavla. 
tlanklna.... 


Laurana. 
Ltneoln. 


thS  FMrfIr.*^'aB*iJl??  lr?*«*D!2J  !5!  5X  S2i«"»*«««  »»y  **»•"»  ««  to  tw*  4  br  fmr  f or 

tna  FPR  for  a  8  BR  unit  la  1.18  tiaaa  tha  4SR  FMR,  and  tha  FMR  for  a  6  BR  unit  la  1.30  tl 


218 
226 
209 
231 
326 

231 
233 
226 
233 
226 

226 
216 
231 
324 
226 

226 

231 
222 
292 

209 

222 

236 
212 
302 
236 

309 

331 
233 
322 
306 

321 
333 

331 
387 
830 


268 

277 
288 

280 
277 

280 
283 
277 
283 

276 

277 
268 
280 
274 
277 

277 
280 
271 
307 
298 

271 
287 
287 
363 
387 

288 

280 
283 

371 
383 

370 
371 
280 
313 
380 


312 
321 
300 

329 
321 

329 
334 

321 
334 
321 

321 
312 
329 

321 
331 

321 
329 
318 
360 
300 

318 
339 
303 
432 
339 

300 
329 

334 
318 
298 

317 
318 
339 
869 
334 


391 
403 
378 
413 
403 

413 

417 
403 
417 
396 

403 
391 
413 
402 
403 

403 
413 
400 
451 
378 

400 
424 
379 
839 
424 

378 
413 
417 
400 
373 

397 
400 
413 
461 


439 
490 

421 
462 
448 

462 

468 
450 
468 
439 

450 
439 
462 

480 
4SO 

450 
462 
447 
507 
421 

447 
476 
428 

607 
476 

421 
462 
468 

447 
417 

448 

447 
462 
817 
480 


236  277  331  403  480 


axtra  badri 
tha  4  BR  FMR. 


For  axaapla. 
082090 


SCHEDULE  B  -  F«19  MARKET  PENTS  TCR  EX1?TI^5G  HOUSING 


Q  E  O  R  Q  I  A  conttnuvd 
NONMETROPOLITAN  COUNTIES 


PAGE   10 


EFF  1  BR  2  BR  3  BR  4  BR 


277 

321 

403 

450 

281 

329 

406 

450 

307 

360 

451 

507 

307 

360 

451 

507 

2S2 

298 

373 

417 

277 

321 

403 

445 

274 

321 

402 

450 

277 

321 

403 

450 

28 1 

329 

406 

450 

302 

353 

443 

493 

308 

363 

453 

510 

271 

318 

400 

447 

277 

321 

403 

450 

277 

321 

403 

450 

280 

329 

413 

462 

?«1 

-JOS 

3-»» 

4?1 

308 

361 

450 

503 

230 

270 

338 

377 

252 

298 

373 

417 

271 

318 

400 

447 

283 

334 

417 

468 

277 

321 

403 

445 

307 

360 

451 

507 

271 

318 

400 

447 

277 

321 

403 

450 

N0»METR0P0LITAN  COUNTIES,   EFF  1  BR  2  BR  3  BR  4  BR 


Morgan 

Oglathorp*. 

Pl«re« 

Polk 


Putnam... 
Rabun. . . . 
Scnioy... 
Sonlnola. 
Stewart . . 


Talbot... 
Tattnall. 
Talfatr.. 
Thonas . . . 
TooMba... 


Mitchall 226 

Montjowary 230 

Murray 252 

Pickana 252 

Pika 208 

Pulaaki 226 

Oultman 224 

Randolph 226 

Scravan 230 

Staphans 246 

SuMtar 251 

Tallafarro 222 

Taylor 226 

Tarral  1 226 

Tift 231 

Tcwn* 9*9 

Troup 255 

Twigga 188 

Upaon 208 

Harran 222 

Wayna 233 

WHaalar 226 

Hhttflald 252 

Wllkaa 222 

Worth 226 

HAWAII 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR  Count  lea  Of  MSA/PMSA  within  STATE 

Honolulu.  HI  MSA 486  591  695  875  980  Honolulu      I 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR  NONMETROPOLITAN  COUNTIEsI   EFF  1  BR  2  BR  3  BR  4  BR 

m 450  545  640  803  899  1  Kauai I.   S60  682  802  1002  1122 


Trautlan. . . 

Turner 

Union 

Ware.. 

Waahlngton. 


Webster... 

White 

Wilcox 

Wilkinson. 


188 

230 

270 

338 

377 

212 

257 

303 

379 

425 

212 

257 

303 

379 

425 

218 

265 

312 

391 

439 

236 

289 

339 

424 

476 

226 

277 

321 

403 

448 

212 

261 

305 

378 

421 

230 

280 

324 

404 

450 

226 

277 

321 

403 

450 

230 

280 

324 

404 

450 

224 

274 

321 

402 

450 

233 

283 

334 

417 

468 

226 

277 

321 

403 

448 

262 

318 

378 

472 

827 

233 

283 

334 

417 

468 

226 

277 

321 

403 

445 

231 

280 

329 

413 

462 

212 

261 

30S 

378 

421 

218 

265 

312 

391 

439 

226 

277 

321 

403 

448 

230 

280 

324 

404 

480 

212 

261 

305 

378 

421 

226 

277 

321 

403 

448 

226 

277 

321 

403 

448 

450  545  640  803  899 

530  644  758  948  1061 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  18X  to  the  4  BR  FMR  for  each  extra 

the  FMR  for  a  8  BR  unit  Is  1.15  tiees  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  la  1.30  tinea  the  4  BR  FMR 


For  example. 
093090 


SCHEDULE  B  -  rAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


IDAHO 

METROPOLITAN  STATISTICAL  AREAS 


MQE   11 


BoU*  City.  ID  MSA 

NONMETROPOLITAN  COUNTIES 

AdWM 

B«#r  Lak* 

Binghan 

Bols* 

Bonnavlll* 


EFF 

379 


EFF  1  BR  2  BR  3  BR  4  BR 


1  BR  2  BR  3  BR  4  BR  Count IM  of  MSA/PMSA  within  STATE 
461  543  679  761  Ada    1 1 

NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Butt* 

canyon 

Caaala 

Ctaarwatar. 
Ell 


Frawont . . . 
Gooding... 
tiaffarson. 
Kootanal.. 


295 

360 

423 

528 

593 

306 

372 

439 

550 

616 

308 

376 

439 

550 

616 

295 

360 

423 

528 

593 

331 

401 

474 

592 

664 

331 

401 

474 

592 

664 

295 

360 

423 

628 

593 

314 

3S1 

449 

561 

630 

306 

372 

439 

550 

616 

295 

360 

423 

528 

693 

331 

401 

474 

592 

664 

314 

381 

449 

561 

630 

331 

401 

474 

592 

664 

306 

372 

439 

550 

616 

331 

401 

474 

592 

664 

Bannock . . 
Banawah. . 
Blalna... 
Bonnar . . . 
Boundary. 


Canaa 

Caribou.. 

Clark 

Cuater. .. 
Franklin. 


Idaho. 


1 

Lincoln 314  381  449  561  630 

Minidoka 314  381  449  561  630 

Onalda 306  372  439  550  616 

Payatta 295  360  423  928  593 

-         306  372  439  650  616 


Latah. 
Lawia. 


Madison. . . 
Naz  Pare*. 
Owyha* 


Taten. 


Twin  Fans 314     381     449     561     630 

Mashlngton 295     360     423     828     593 

ILLINOIS 

HiTROPOLITAN  STATISTICAL  AREAS 


Vatlay. 


308 

376 

439 

550 

616 

306 

372 

439 

550 

616 

314 

381 

449 

561 

630 

306 

372 

439 

550 

616 

306 

372 

439 

550 

616 

314 

381 

449 

561 

630 

306 

376 

439 

550 

616 

331 

401 

474 

692 

664 

331 

401 

474 

592 

664 

306 

372 

439 

550 

616 

295 

360 

423 

528 

893 

306 

372 

439 

650 

616 

314 

381 

449 

561 

630 

306 

372 

439 

550 

616 

306 

372 

439 

550 

616 

331 

401 

474 

592 

664 

306 

372 

439 

690 

616 

295 

360 

423 

628 

693 

308 

376 

439 

550 

616 

331 

401 

474 

692 

664 

295  360  423  538  S93 


EFF  1  BR  2  BR  3  BR  4  BR  Count ia«  of  MSA/PMSA  within  STATE 


550 

649 

810 

909 

395 

464 

579 

650 

381 

450 

565 

631 

543 

635 

799 

894 

430 

494 

617 

691 

Kana.  Kandall 
Mctaan 
Chaapaign 

Cook,  pu  Paga,  Mchanry 
Rook  laland 


Aurora'Etgln.  IL  PMSA 451 

BlooMlngton-Nonsal ,  IL  MSA 324 

ChaMpalgn-Urbana-Rantoul .  IL  MSA 314 

Chicago.  I L  PMSA 441 

Davarport-Roek  laland-Mol ina.  lA-IL  MSA 345 

Daeatur.  IL  MSA 314  381  450  865  631  Maeon 

Sollat;  IL  PMSA 455  554  655  818  919  Grundy,  Will 

Kankaka*.  IL  MSA 311  377  445  667  625  Kankaka* 

LakaCounty.  IL  PMSA 467  568  666  837  937  Lak*         ..  „  ^_^ 

Paoria  IL  MSA..Vr: 365  443  521  653  730  Paorla.  Taxawall.  l»oodford 


i 


t 

f 
I 


Not*: 


Tha  FMRS  for  unit  sis** 
th*  FMR  for  a  9  BR  un 


a*  largar  than  4  BR*  *r*  ealeulatad  by  adding  15%  to  tha  4  BR  FMR  for  a 
It  1*  lTl»  tlna*  th*  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  la  1.30  tl«a* 


axtra 
4  BR  FMR 


For  axanpl*. 
092090 


i 

i 

ii 


SCHCDDLE   B    -    FAIR  MARKET   RtM%   FOR   EXISTINQ  HOUSING 
ILLINOIS     contlnuA? 


PAOE  «a 


METROPOLITAN  STATISTICAL  AP^AS 


Iff    1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  wUhIn  STATE 


Rockford.  IL  MSA 

St.  Louis,  MO-IL  MSA. 
Sprlngflsld.  IL  MSA. . 


331  403 
340  413 

332  404 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Adams 

Bond 

Bureau 

Carrol  1 . . . 
Christian. 


Clay 

Cranford. 
Da  Kalb.. 
Douglas. . 
Edwards. . 


Fayette. . 
Franklin. 
Qallatln. 
Haaiilton. 
Hardin. . . 


Iroquois. . . 

Jasper 

Jo  Daviess. 

Knox 

Lawrence 


Livingston. 
Mcdonough. . 

Marlon 

Mason 

Mercer 


Morgan 

Ogle 

Piatt 

Pope 

PutnaM 

Richland. . . 
Schuyler... 

Shelby. 

Stephenson . 
Verel 1 1on. . 


246 
270 
300 
278 
28S 

254 
254 
363 
270 
246 

7b4 
28B 
228 
246 
228 

283 
254 
278 
293 
254 

283 
270 
254 
283 
264 

283 

278 
270 
228 
300 

254 
246 
285 
278 
283 


299 
331 
366 
338 
345 

308 
308 
440 
331 
299 

308 
348 
276 
299 
276 

342 

308 
338 
356 
308 

343 
330 
308 
339 
321 

339 

338 
331 
276 
366 

308 
299 
345 
338 
342 


353 
388 
432 
400 
407 

365 
365 
519 
388 
352 

365 
412 
328 
352 
328 

404 
365 
400 
416 
365 

404 
383 
365 
402 
377 

402 
400 
388 
328 
432 

365 
352 
407 
400 
404 


441 
486 
539 
500 
510 

455 

455 
648 
486 
441 

455 
517 
408 
441 
408 

907 
455 
500 
523 
455 

507 
478 
455 
497 
474 

497 
500 
486 
408 
539 

455 

441 
510 
500 
507 


494 
544 
604 
559 
572 

511 
511 
726 
544 
494 

511 
578 
457 
494 
457 

568 
511 
559 
587 
911 

568 

532 

511 
553 

532 

553 

559 
544 
457 
604 

511 
494 

572 
559 
568 


474  592  663  Boone.  Winnebago 

487  608  681  Clinton.  Jersey.  Madison.  Monroe.  St  Clair 

475  594  665  Menard.  SangaMon 

NONMETROPOLITAN  COUNTTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Alexander. 

Brown 

Calhoun... 

Cass 

Clark 


Coles 

Cueberland. 

De  Witt 

Edgar 

Eff InghaM. . 


Ford 

I  Fulton. . . . 
I  Greene. . . . 

Hancock . . . 

Henderson. 


Jackson. . . 
Jefferson. 

Johnson 

La  Salle.: 
Lee 


Logan 

Macoupin. . . 
Marshal  1 . . . 
Massac. . 
Montgonery. 


Moultrie. 
Perry . . . . 

Pike 

Pulaski.. 
Randolph. 


Saline. 
Scott.. 
Stark.. 
Union. . 
Mabash. 


228 

276 

328 

408 

4S7 

246 

299 

352 

441 

494 

275 

335 

396 

493 

S53 

283 

339 

402 

497 

953 

270 

331 

388 

486 

844 

270 

331 

388 

486 

S44 

270 

331 

388 

486 

544 

270 

331 

388 

486 

544 

270 

331 

388 

486 

S44 

254 

300 

365 

455 

S11 

283 

342 

404 

507 

568 

300 

366 

432 

539 

604 

275 

335 

396 

493 

553 

264 

321 

377 

<74 

533 

264 

321 

377 

474 

S32 

288  348  412  517  978 

277  336  401  500  897 

228  276  328  408  487 

340  413  487  610  684 

340  413  487  610  684 


283 
285 
300 
228 
289 

285 

270 
246 
228 
270 

228 

283 
300 
228 
246 


339 
345 
366 
276 
345 

349 

331 
299 

276 
331 

276 
339 
366 
276 
299 


402 
407 
432 
328 
407 

407 
388 
352 
328 
388 

328 
402 
432 
328 

352 


497 
910 
539 

408 
810 

810 
486 
441 
408 


408 
497 

139 


441 


883 
872 
604 
487 
872 

872 
844 
494 
487 
844 

487 
883 
604 
487 
494 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroow. 
the  FMR  for  a  5  BR  unit  Is  i . 15  tines  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  la  1.30  tines  the  4  BR  FMR. 


For  exaMple. 
092090 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTINQ  HOUSING 

ILLINOIS    contlnuad 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 

Mapr«n 270  330  383  478  532 

Hayn* 246  299  352  441  494 

UrtltMld* 340  413  487  810  «84 


NONMETROPOLITAN  COUNTIES 


Washlnaton. 
Whit* 

Win  II 


INDIANA 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR 


Anderson.  IN  MSA 269 

BIOOMlngton.  IN  MSA. 290 

Cincinnati.  OH-KY-IN  PMSA 320 

Elkhart-Qoahan.  IN  MSA 284 

Evansvin*.    IN-KV  MSA. 298 

Fort  Wayn*.    IN  MSA 298 

Oary-HwMond.   IN  PMSA 361 

Indianapolis.  IN  MSA 336 


KokOMO.  IN  MSA 295 

Lafayatta-Wsst  Lafayatta.  IN  MSA 313 

Loulavllla.  KV-IN  MSA 270 

MMnela.  IN  MSA 257 

South  Band-Mi  ahawaka.  IN  MSA 292 


327 
353 
389 
344 
355 

360 
438 
408 

361 
381 
327 
311 
354 


384 
416 
458 

406 
417 

430 
516 
480 

423 
448 

384 

413 


482 
521 
572 
508 
523 

527 
646 

600 

531 
560 

479 
454 

513 


541 
583 
641 
570 
585 

585 

724 
672 

594 
628 

537 
508 
572 


Count 
Madison 


1*9  of  MSAi/l 


PAOC  IB 


EFF  f  BR  2  BR  3  BR  4  BR 


270 

331 

388 

486 

544 

246 

299 

352 

441 

494 

288 

348 

412 

517 

878 

'PMSA  Within  STATE 


Oaartoorn 

Elkhart 

Posay.  VandartMirgh.  Warrick 

Allan.  0*  Kalb.  Whitlay 

Laka,  Portar 

Boona.  Haallton.  Hancock.  Handrlcks.  Johnson,  Marlon 

Morgan,  Shalby  i    . 

Howard.  Tipton  I 

Tippocanoa 

Clark.  Floyd.  Harrlaon 

Oalawara 


Tarr*  Haut*.  IN  MSA 

NONMETROPOLITAN  COUNTIES 


265  323  377 


Banton. . . 
Brown. . . . 

Cass 

Crawford. 


Daeatur.. 
Fayatt*. . 
Franklin. 
Gibaon. .. 


Huntington. 


Jaff arson. 
Knox. . . • . . 
Lagranga. . 


EFF  1  BR  2  BR  3  BR  4  BR 

263  320  373  467  523 

252  308  363  454  508 

297  363  427  536  600 

261  319  375  469  526 

218  265  312  392  440 

297  363  427  836  600 

256  310  363  454  508 

256  310  363  454  508 

284  344  406  508  570 

246  297  353  442  494 

260  318  373  467  823 

263  321  377  473  530 

284  344  406  508  570 

252  304  353  442  494 

271  328  386  484  543 

274  334  393  492  550 


St  Josaph 
469  521  Clay.  Vigo 
NONMETROPOLITAN  COUNTIES 


Bartholoaaw. 
Blackford... 

Carrol  I 

Clinton 

Oavlasa 


Dubois... 
Fountain. 
Fulton... 
Orant . . . . 


Uackson. .. 

day 

Mannings. . 
Koaclusko^ 
La  Porta.. 


Marshall, 


Neta:  Tha  FMRS  for  unit  sisas  largar  than  4  BRs  ar* 
th*  FMR  for  a  5  BR  unit  la  1.15  tiaas  tha  4BR 


EFF  1  BR  2  BR  3  BR  4  BR 

297  363  427  536  600 

239  290  342  427  480 

252  308  363  454  508 

252  308  363  454  508 

246  297  393  442  494 

218  265  312  392  440 

252  308  363  454  508 

253  307  361  455  608 

239  290  342  427  480 

239  290  342  427  480 

297  363  427  536  800 

239  -290  342  427  480 

297  363  427  536  600 

278  333  391  482  539 

287  349  410  813  577 

283  321  377  473  830 


calculated  by  adding  15%  to  th*  4  BR  FMR  for  *ach  axtra  

FMR.  and  tha  FMR  for  a  8  BR  unit  la  1.30  tiaaa  tha  4  BR  FMR 


For  •xa^pl*. 
092090 


[ 


I 
f 

s 


I 


t 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTINO  HOUSING 


INDIANA  continued 
N0NMETROf>OLITAN  COUNTIES 

Wrtln^.^ 

Mont0(MMry. ...... 

Nobi* • 

Drang* 

Park* 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  CbUNTIES 


PAGE   14 


EFF  1  BR  2  BR  3  BR  4  BR 


Plka... 
Putnaa. 
mplay. 
Scott.. 
Stark*. 


Sullivan... 

Union 

«MM«h 

Washington. 
W*ns 


24« 

252 
270 
218 
292 

284 
288 

284 
271 
289 

392 
298 
248 
282 

287 


297 
308 

328 
269 
308 

344 
347 
344 
329 

921 

908 

910 
298 
998 

921 


999  442  494 

383  494  908 

388  484  943 

312  392  440 

383  494  908 


Mlaat.. 
Nawten. 
Ohio. . . 
Dw*n... 
Parry.. 


408 
408 


388 

977 

989 
989 

390 
419 
974 


908 

910 
908 
488 

479 

494 
494 
440 
929 
489 


970 
971 
970 
949 
990 

BOB 
906 
492 
988 
929 


Pulaakl.. 
Randolph. 

Rush 

Sp*nc*r. . 
Stauban.. 


Jj. 


Switzarland. 
Varainion. . 

Warran 

Myna 

Whita 


I  0  «  * 

METROPOLITAN  STATISTICAL  AREAS 


281 

319 

379 

469 

926 

263 

321 

377 

473 

930 

284 

344 

406 

908 

970 

289 

392 

413 

918 

581 

218 

299 

312 

392 

440 

263 

321 

377 

473 

830 

239 

290 

342 

427 

480 

292 

308 

363 

494 

908 

218 

269 

312 

392 

440 

270 

328 

386 

484 

943 

284 

344 

408 

908 

970 

261 

318 

371 

461 

911 

252 

308 

363 

494 

908 

297 

911 

366 

454 

908 

292 

908 

363 

494 

908 

Cadar  Raplda.  lA  MSA..^.. ;:-:i"iii' 

Davanport-Rock  laland-MoHna.  lA-IL  MSA. 

Das  Molnas.  I>  MSA 

Dubuqua.  lA  MSA 

Iowa  City.  lA  MSA 


OMha.  NE-IA  MSA 

Sioux  City.  I*-Ne.'«S*;:ii; " 

tfatarloe-Cadar  Falls.  lA  MSA 

lONMETROPOLITAN  COUNTIES   EFF  1  BR  3  BR  3 

Adair   2*3  309  363 

All anakaa  ....  268  329  384 

luSSon 269  327  987 

ZSSr^ 907  971  497 

BSaniviiti::::: 294  919  977 

Calhoun 289  927  387 

cainoun.........  ^^^  ^^     3^ 

c2r?ioi;H»o 266  323  381 

Chickasaw 268  329  394 

Clay...'. 264  319  377 


EFF  1  BR  2  BR  3  BR  4  BR  Count lal  of  MSA/PMSA  within  STATE 

336  406  478  600  673  Linn 
34S  420  494  617  691  Scott 

999  408  477  999  970  Dallas.  Polk.  Warran 

910  979  442  994  620  Dubuqu* 

391  428  903  930  709  Johnson 

909  970  439  949  819  Pottswsttsal* 

302  367  432  940  606  Woodbury 

337  407  480  602  879  Black  Hawk.  Bra.«*r 


BR  4  BR 

498  909 

480  838 

482  940 

947  614 

471  930 

482  940 

494  994 

476  934 
480  938 

471  930 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


.J. 


Appanoosa 

Banten 

Buchanan 

Butlor ii ' 


Clinton. 


300  363  429  936  602 


Carrol 1 . . 
Cadar.... 
Charokaa. 
Clarka. . . 
Clayton. . 


Crawford. 


293  309  363  496  909 

293  309  363  496  909 

263  318  379  470  927 

268  329  384  480  938 

268  329  384  480  938 

269  327  387  482  940 
300  363  429  936  802 
269  327  387  482  940 
293  309  363  456  909 

268  329  384  .480  938 

269  327  387  482  940 


Nota:  Th*  FMRS  for  unit  sisaa  J;"-?^,*!*? 
tha  PMR  for  a  S  BR  unit  Is  1.19  tl 


BRs  ar*  caloulatad  *>y^i»9  2»*  Jg  iU/.r/S 

tha  4BR  FMR,  and  tha  FMR  for  a  6  BR  uhUt  is  1.30 


for  aach  axtra  badri 
tliaas  tha  4  BR  FMR. 


For  axaapia. 
092090 


SCHEDULE  B  •  PAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

I  0  M  A  continued 

NONMETROPOLITAN  COUNTIES  EFP  1  BR  3  BR  3  BR  4  BR 

Davis 253 

DalaiMr* 300 

Dieklnaon 264 

Fay«tt« 26a 

franltlln 266 

•raana 269 

.Outhrta 269 

266 

•laon 276 

368 

Ida 269 

Jackson aoo 

«lof  f  araon 280 

Kaokuk 364 

Laa 281 

Lucas 2S3 

Madison 283 

Marlon 283 

Mills. 276 

Monona. .................  269 

Montgoaary 276 

0  Brian 264 

Raga 276 

RIyaouth 269 

Rowaahlak 279 

Sac 269 

Sioux 264 

Taaa 279 

Union 2S3 

"apallo 300 

Wayna 2S3 

Wlnnabage 266 

Worth 266 


y- 


309 

363 

456 

509 

363 

439 

536 

603 

319 

377 

471 

530 

32S 

384 

480 

538 

323 

381 

476 

534 

327 

387 

483 

540 

327 

387 

483 

540 

323 

381 

476 

534 

336 

394 

494 

554 

325 

384 

480 

538 

327 

387 

482 

540 

363 

439 

536 

603 

341 

400 

503 

563 

319 

377 

471 

539 

343 

403 

504 

566 

309 

363 

456 

509 

346 

406 

508 

570 

346 

406 

508 

570 

336 

394 

494 

554 

327 

387 

483 

540 

336 

394 

494 

554 

319 

377 

471 

530 

336 

394 

494 

554 

327 

387 

483 

540 

340 

399 

500 

563 

327 

387 

483 

540 

319 

377 

471 

530 

340 

399 

500 

563 

309 

363 

456 

509 

362 

438 

535 

600 

309 

363 

456 

509 

323 

381 

476 

534 

333 

381 

476 

534 

PAGE   18 


NONMETROPOLITAN  COWTIES   EFF  1  BR  2  BR  3  BR  4  BR 

Dacatur , 

Das  Molnas , 

Eaast , 

Floyd , 

Fraaont , 


Grundy... 
Haallton. 
Hardin. . . 
Hanry. . . . 
Hunboldt. 


Iowa... 
Oaspar. 


Kossuth. 
Louisa.. 


Lyon. . . . . 
Mahaska., 
Marshall. 
MltchaH. 
Monroa. • • 


Muscatlna.. 
Oseaola.... 
Palo  Alto.. 
Pocahontas. 
Ringgold... 


Shalby 

Story 

Taylor 

Van  Buran. . 
Washington. 


Webstar 

Winnashlak. 
Wright 


Nota: 


15!  «!I5*.'^  *^'I-*'*?f  '•••9«'.*»«n  4  BRs  ara  calculated  by  adding  18X  to  the  4  BR  FMR  for  a 

the  FMR  for  a  5  BR  unit  Is  1.15  tlaas  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  tiaas 


353 

309 

363 

456 

509 

381 

343 

403 

504 

566 

364 

319 

377 

471 

530 

366 

323 

381 

476 

534 

276 

336 

394 

494 

554 

268 

325 

384 

480 

538 

269 

337 

387 

483 

540 

379 

340 

399 

500 

563 

381 

343 

403 

504 

566 

369 

337 

387 

483 

540 

363 

318 

375 

470 

527 

383 

346 

406 

506 

570 

363 

318 

375 

470 

537 

366 

333 

381 

476 

534 

381 

343 

403 

504 

566 

364 

319 

377 

471 

530 

353 

309 

363 

456 

509 

379 

340 

399 

500 

563 

366 

333 

381 

476 

534 

353 

309 

363 

456 

509 

381 

343 

403 

504 

566 

364 

319 

377 

471 

530 

364 

319 

377 

471 

530 

369 

337 

387 

483 

540 

353 

309 

363 

456 

509 

276 

336 

394 

494 

554 

307 

371 

437 

547 

614 

253 

309 

363 

456 

509 

253 

309 

363 

456 

509 

263 

318 

375 

470 

527 

269 

337 

387 

483 

540 

268 

335 

384 

480 

538 

269 

337 

387 

482 

840 

each  extra  bedreoa. 
the  4  BR  FMR. 


For  •xaapla. 
092080 


i 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


KANSAS 

METROPOLITAN  STATISTICAL  AREAS 


PAGE   1G 


EFF  1  BR  2  BR  3  BR  4  BR  Count 1M  of  MSA/PMSA  within  STATE 


Kansas  City.  MO-KS  MSA. 


Lawrancs •   KS  MSA. 
Te 


f opaka (  KS  MSA 
tflchtta.  KS  MSA 

NONMET|IOl»pLlTAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


311 
338 
306 
326 


378  444  55S  622  Johnfon.  Laavanwerth.  Mlanl.  Ifvandotta 

410  484  604  678  Oouglas 

373  437  550  614  Shaimaa 

396  471  587  654  Butlar.  Harvay.  Sadgwlck 

NONMETROPOLITAN  COUNTIES   EFF  «  BR  2  BR  3  BR  4  BR 


Allan..., 
Atchison. 
Barton. . . 


Chautauqua. 


Chayanna. 

Clay 

Cof fay. . . 
Cowlay... 
Dacatur. 


2t3 
346 

247 
246 
213 

215 
269 
269 
213 

215 


259 
899 

301 
299 
259 

262 
328 
328 
259 
262 


305 
352 
355 

352 

305 

308 
387 
387 
305 
308 


381 
441 
443 

441 
381 

387 


484 

381 

387 


429 

494 

496 
494 

429 

433 
540 
540 
429 
433 


Doniphan.. 

tin 

Ellsworth. 

Ford 

Gaary 


GrahaM. 
Gray. 


«|affaraon. 
Kaamy.... 

Kiowa 

Lana 

Clnvi.  4 .  •  •  • 


Lyon... 
"  'ion. 


NontBonary . 
Morton 


Norton. 


246  299  392  441  494 

313  259  305  381  429 

267  325  382  480  536 

253  308  363  455  510 

269  328  387  484  B40 

319  262  30B  387  433 

393  30G  363  499  910 

269  328  387  484  540 

247  301  355  443  496 
293  306  3B3  499  910 

234  284  339  417  469 

293  308  369  499  910 

247  301  399  443  496 

253  308  363  455  510 

213  259  309  381  429 

269  328  387  484  940 

269  328  387  484  940 

293  308  363  499  910 

226  279  324  406  499 

293  308  363  499  910 

226  279  334  406  455 

219  262  30B  387  433 

319  262  308  387  433 

247  301  355  443  496 


Andarson. 
Barbar... 
Bourbon.. 

Chasa 

Charokaa. 


Clark. 
Cloud. 
Coi 
Crawford. . 
Dickinson. 


Edwards. . 

Ellis 

FInnay... 
Franklin. 
Govs 


Grant.... 
Graatay.. 
HmiI  I  ton* 
Haskal 1 . . 
tiackson. . 


Jawan.. 
Kingaan. 
Labatta. 
Lincoln. 
Logan. . . 


Marshal 1 . 
Mltehalt. 
Morris... 


Mass 

Osags.... 
Ottawa. . . 
Phillips. 


Nota: 


Tha  FMRS  for  unit  stzas  largar  than  4  BRs  mr^  calculatad  by  adding  15X  to  tha  4  BR  FMR  for 
tha  FMR  for  a  9  BR  unit  Is  1.19  tinas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  iff  1.30  tiM 


213 

299 

309 

381 

429 

247 

301 

355 

443 

496 

213 

259 

309 

381 

429 

269 

328 

387 

484 

940 

226 

279 

^24 

406 

499 

293 

1*^ 

363 

499 

910 

267 

329 

382 

480 

936 

247 

301 

399 

443 

496 

22G 

279 

324 

406 

499 

269 

328 

387 

484 

940 

247 

301 

399 

443 

496 

219 

262 

308 

387 

433 

293 

308 

363 

495 

910 

234 

283 

334 

416 

467 

219 

262 

306 

387 

433 

293 

306 

363 

499 

910 

293 

308 

363 

499 

910 

293 

306 

363 

499 

910 

293 

308 

363 

499 

910 

246 

299 

392 

441 

494 

267 

329 

382 

480 

936 

247 

301 

399 

443 

496 

226 

279 

324 

406 

499 

267 

329 

382 

480 

936 

219 

262 

30G 

387 

433 

284 

349 

408 

910 

970 

269 

328 

387 

484 

940 

267 

329 

382 

480 

936 

269 

328 

387 

484 

940 

246 

299 

392 

441 

494 

293 

306 

363 

499 

910 

234 

284 

339 

417 

469 

267 

329 

382 

•480 

936 

219 

262 

308 

387 

433 

for 

aach  axtra 

badr 

w^MI* 

tiM 

IS  tha  4  BR  FMR. 

For  axaapla. 
092080 
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NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Pettawateal*. 

R«wHn« 

Rapubllc 

Rn«y 

Rush 


269  32B  3t7  4S4  540 

215  2«2  30a  3B7  433 

2«7  329  392  490  939 

269  329  397  494  540 

247  301  355  443  496 


Pratt. 


R(e« 

Reeks... 
RUSM1 1 . 


Saline... 
Setiard. .. 

Stafford. 
Stevens.. 


Thoaes. 


Meninoton. 

mil 


267 

335 

362 

490 

539 

253 

309 

393 

455 

916 

219 

292 

309 

397 

433 

247 

301 

995 

449 

499 

253 

309 

393 

495 

910 

215 

292 

309 

397 

433 

299 

329 

397 

494 

940 

397 

325 

993 

490 

596 

213 

259 

906 

391 

429 

Scott 

Sheridan. 
Saiith.... 
Stanton. . 
Suaner... 


Trego 
walTat 
Wichita 


KENTUCKY 

HCTROPOLITAN  STATISTICAL  AREAS 


CPP  1  BR  2  BR  3  BR  4  BR 


247 

301 

355 

443 

499 

294 

345 

406 

510 

570 

284 

349 

4oa 

510 

570 

219 

262 

309 

367 

433 

215 

292 

309 

367 

433 

253 

309 

363 

455 

510 

215 

362 

306 

397 

433 

215 

292 

906 

397 

433 

393 

909 

363 

455 

510 

247 

301 

399 

443 

496 

215 

262 

309 

397 

433 

215 

262 

309 

397 

433 

253 

306 

363 

455 

910 

319 

259 

909 

391 

429 

Cincinnati,  oh-kv-in  pmsa 320 

eiarfcsvine-Hopklnsvine.   TN-KY  NSA 290 

Evansvllle.  IN-KV  MSA 299 

Hunt inoten-AshI and.  WV-KY-OH  MSA 299 

Laxinoton-Fayette.  KY  MSA 313 

Louisville.  KY-IN  MSA 270 

Owensboro.  KY  MSA 245 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  9  BR  4  BR 


399 
352 

355 
363 
391 

327 
297 


459 

441 
417 
429 

447 

394 

351 


573 
539 

923 

937 
961 

479 
499 


Ml 

985 
903 
929 

537 

491 


Counties  6f  MSA/PMS*  within  9TATE 

Boone.  Campbell.  Kenton  I 

Christian  | 

Boyd.  Carter.  Greenup 

Bourbon.  Clark.  Fayette.  Uessaelne.  Scott.  Woodford 

Bullitt.  Jefferson.  01 
Daviess 


NONMETROPOLITAN  COUNTIES 


Shelby 
EFF  1  BR  3  BR  3  BR  4  BR 


lit 

Barren. . . 

Ben 

Bracken. . 


Breckinridge. 

CaldMeli 

Carlisle 

Casey 

Clinton 


231  291  327  404  452 

297  991  412  B15  577 

245  297  352  439  493 

249  305  359  447  503 

331  290  339  413  493 

229  277  324  409  454 

249  299  399  443  497 

236  299  336  432  473 

229  275  323  404  452 

231  291  937  404  452 


Alien 

Ballard... 

Bath 

Boyle 

Breathitt. 


•utier 

Callowey... 
Carrol 1 . . . . 

Clay 

Crittenden. 


Cumberland. 

iniett 

Plenlng.... 


231 

391  337  404 

492 

212 

297  305  391 

437 

231 

290  339  413 

493 

latin. 
Floyd.. 


194 

839 

379 

347 

399 

336 

399 

339 

432 

479 

231 

890 

389 

413 

499 

260 

339 

400 

900 

560 

237 

397 

339 

484 

475 

194 

839 

879 

347 

999 

339 

399 

339 

48a 

479 

337 

899 

339 

48! 

475 

313 

897 

903 

371 

439 

349 

899 

359 

449 

497 

194 

839 

879 

34: 

399 

390 

339 

400 

*o^ 

960 

290 

309 

359 

444 

906 

Note: 


The  FMRS  for  unit  sites  larger  than  4  BRs  are  calculated  by  adding  18%  to  the  4  BR  FMR  for  each  extra  betli 
the  FMR  for  a  5  BR  unit  IS  1.19  tiees  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  tlees  the  4  BR  FHli 


For  exaepte. 
098090 


I 


.   SCHEDULE  B  -  FAIR  MARKET  REtfTS  fOR  EXISTIMB  HOUSim 

KENTUCKY     eontlnuad  I* 

NONMCTSOPOLITAN  COUNTIES  EPf  1  BR  2  BR  3  BR  4  BR 

Franklfn 387 

Qan»t«n 237 

Qrant 237 

Grayson 226 

Hancock 239 

Harlan...... 249 

Hart »4 

HIekMn..... . 23B 

«laekson 212 

Knott 237 

Larua 226 

Lawranca 212 

Laalla 237 

Lawla 231 

Livingston 213 

Lyon..... 213 

Meeraary 231 

Madison 280 

Marlon 226 

Martin 260 

296 

287 

194 

231 

Nalion 226 

Ohio 339 

Owalay 337 

Parry 237 

POMOII 206 

Robartson. 231 

Rowan 231 

Slapaen... 247 

Taylor. 231 

TrlRB 219 

Union. 239 

Washington. . .  i226 

Vol  ■#•  •  •  •  •V«'-*  •••*••'••#••!■  •  ■  3*T 
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I 


391 

412 

SIS 

677 

286 

336 

426 

478 

268 

336 

429 

476 

277 

334 

406 

4S4 

290 

343 

429 

479 

30s 

386 

447 

903 

236 

276 

347 

389 

286 

336 

422 

473 

2S7 

303 

379 

436 

267 

336 

424 

4?* 

277 

324 

406 

484 

2S7 

306 

361 

427 

287 

338 

434 

47S 

280 

329 

413 

463 

2S6 

306 

363 

436 

2S6 

306 

383 

438 

281 

327 

404 

463 

338 

403 

90() 

660 

277 

324 

40< 

4S4 

306 

3S9 

449 

SOS 

313 

366 

461 

S16 

381 

413 

616 

677 

236 

378 

347 

369 

281 

329 

413 

463 

277 

324 

406 

464 

290 

343 

439 

479 

287 

338 

424 

479 

387 

338 

434 

476 

282 

297 

373 

430 

280 

329 

419 

463 

280 

329 

413 

463 

301 

396 

449 

499 

261 

327 

404 

4B2 

2S6 

306 

383 

428 

290 

343 

439 

479 

277 

324 

406 

494 

290 

343 

429 

479 

287 

396 

«M 

476 

NONMETROPOLITAN  COUNTIES 
Fulttin 


EFF  1  BR  2  BR  3  BR  4  BR 


Kardln. 


Hanrison 

Hanry......... 

Odhn#on > 

L6iir6t...;.;.. 


Latehar. 
Ltneotn. 
Logari... 


Mocrackan. 

Melaan 

Magoffin. . 
Marshall «. 
Mason. . . . . 


Msntfao 

Matcalfa... 
Mantgoaary. 
Muhianba^g. 
N«6N»laa... 


Pantflaton. . 
Plka....... 

Pulaiitl.... 

Rockcastla. 


1. 


XSt:. 


Trlal»1«....  .-w. 


WMna 
Mnl«i< 


♦isy. 


236 

386 

336 

433 

473 

260 

338 

400 

800 

960 

236 

386 

336 

433 

473 

831 

381 

337 

4(4 

493 

266 

313 

366 

461 

6fg 

261 

280 

3S9 

449 

604 

211 

296 

301 

376 

434 

246 

399 

396 

443 

497 

2S0 

306 

389 

449 

606 

246 

397 

346 

436 

467 

212 

396 

373 

366 

436 

237 

367 

336 

434 

476 

237 

387 

336 

434 

476 

280 

338 

400 

800 

660 

247 

301 

396 

44S 

499 

246 

389 

341 

433 

473 

239 

390 

343 

439 

479 

39X> 

306 

389 

449 

909 

346 

389 

341 

433 

473 

331 

380 

339 

413 

463 

331 

381 

339 

413 

463 

194 

336 

376 

347 

386 

331 

380 

339 

413 

463 

346 

399 

3SS 

443 

497 

306 

392 

397 

373 

420 

337 

386 

338 

429 

479 

337 

388 

338 

43S 

479 

3S0 

306 

369 

449 

SOS 

331 

361 

337 

404 

468 

313 

367 

303 

379 

436 

336 

379 

333 

404 

463 

311 

396 

301 

376 

434 

313 

386 

»)6. 

« 

486 

311 

366 

3(M 

434 

347 

301 

3^ 

446 

499 

331 

361 

337 

404 

493 

349 

30B 

396 

447 

803 

Not*:  Tha  FMRS  for  unit  sisaslargar  than  4  BRs  ara  calculate  by  ajdiltha  1SX  to  t»»  *  Wlrw  for 
^       tha  FMR  for  a  S  BR  unit  la  TTiS  tiaas  tha  4BR  FMR.  and  tha  F|8l  for  a  6  BR  unit  la  1.30  tl» 


If  1^ 


-.  ■, ;' . 


^-X-yfi     •;'  V 


S  ■  '•■•   '    ■; 

>  :•  -.•■rik''.i 

'■t     ■  '      .  •  .    - 


for  aai^  dxtra  badro 
tiaas  tha  4  Bit  F|6l. 

DH* 

For  axaapla. 
093090 

-'■.;■  ■  -If      ':  "    *:  '  i-'^ 

T  •  •;  ■  -   .*   «.  *..  —  ■   ■■  ■■ 

.  ■:'■-..  ,.  ^  -..  ••?■-.-  i'. -  -■■;■ 
■  tf--  ■''■■■■:   i«:  .:'fh 

•1.   -.:•:  ■■■.■■     i^: 

*■.- 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  t  PAGE   IB 

LOUISIANA 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR  Count !••  Of  MSA/PMSA  within  STATE 

Aloxandrta.  LA  MSA 3«3  331  37«  473  S3S  Rapid*!                  I 

Baton  Rougo.  LA  MSA 332  402  474  892  «64  Aacanalfan.  Ea*t  Baton  Rougo.  Llvlngsten.  Matt  Baton  Rougo 

HouM-Thlbodaux.  LA  MSA 293  35«  420  824  888  Lafourcho.  Tarratoonno 

Lafayatta.  LA  MSA 332  402  474  892  884  Lafayatta.  St  Martin 

Lak*  Char  la*.  LA  MSA 287  322  378  489  824  Caleaaiou 


Monro*.  LA  MSA 

Now  Orlaan*.  LA  MSA. 


Shr«v*pert.  LA  MSA; 

NONMETROPOLITAN  COUNTIES 


282 

348 

298 


Acadia 

A**uiptlon. 
B**ur*gard. 
Ca1dM*Tl... 
Cataheuta. . 


Concordia • • • • 
Ea*t  Carroll. 
Evangalln*. ., 

Grant , 

Ibarvllla 


EFF  1  BR  2  BR  3  BR  4  BR 

228  277  328  408  487 

197  239  280  391  394 

180  220  280  327  388 

208  249  294  382  408 

223  272  322  402  480 

223  272  322  402  480 

179  219  288  324  381 

217  283  310  390  438 

223  272  322  402  480 

188  229  289  337  378 


320  378  471  828  Ouachita 

423  498  822  898  U*fF*r*en.  Orloans.  St  Barnard.  St  Charl**.  St  Uohn  Tha 

St  Tanaany  i 

382  429  838  800  Bo**l*r.  Caddo 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Allan 

Aveyalla*. 
B1*nv1ll*. 


Clan 


0*  Sot* 

E  Fallelan*. 
Franklin.... 
Ibaria 


«)*ff*r*on  Oavla. 

Lincoln 

Merahou** 

Plaqu— 1r 


Sablna 

St  uanaa.. 
St  Mary. . . 
Tanaaa. . . . 
Vanitlion. 


Washington.., 
Waat  Carroll. 
Minn 


180 

220 

280 

327 

389 

234 

286 

338 

420 

471 

179 

219 

288 

324 

381 

330 

399 

471 

889 

889 

234 

288 

338 

420 

471 

234 

288 

338 

420 

471 

197 

239 

280 

351 

394 

288 

338 

388 

481 

839 

179 

219 

258 

324 

381 

228 

277 

328 

408 

487 

212 

258 

303 

381 

427 

179 

219 

288 

324 

381 

223 

272 

322 

402 

450 

La  Sana 

Madl»on. ..... 

Nft^Cni TOCn9S • 

Point* 

Richland. 


St  H9U 

St  Landry.. 
Tangipahoa. 
Union 


waMtar 

w  Faliciani. 


Not*:  Th*  FMRS  for  unit  sfzos  larger  than  4  BRa  trm   ealcutatad  by  adding  ISX  to 
tha  FMR  for  a  5  BR  unit  is  1.15  tlaas  tha  4BR  FMR.  and  tha  FMR  for  a  8  BR. 


180  230  280  337  888 

223  378  822  402  480 

234  S88  338  420  471 

1B0  830  280  827  88B 

234  288  338  420  471 


234 

288 

338 

420 

471 

188 

229 

288 

337 

378 

178 

219 

288 

824 

881 

288 

828 

388 

481 

838 

178 

819 

888 

884 

HI 

228 

272 

832 

408 

480 

178 

218 

288 

824 

381 

234 

288 

888 

480 

471 

188 

228 

288 

887 

878 

179 

819 

258 

824 

381 

188 

229 

289 

337 

378 

217 

283 

310 

390 

438 

212 

258 

303 

381 

427 

178 

219 

288 

324 

381 

223 

272 

322 

402 

450 

203 

247 

281 

383 

407 

188 

328 

889 

»8T 

878 

, ,.  4  BR  FMR  for 
«Mlt  18  1.30  t1 


4  BR  FMR. 


For  axanpla. 
082080 


SCHCOULE  B  -  PAIR  MARKET  RENTS  FOR  EXISTIN8  HOUSING 
MAINE 
METROPOLITAN  STATISTICAL  AREAS     - 

ME  MSA. .....::....: ^ . . ■ 


PAQE  20 


EFF  1  BR  2  BR  3  BR  4  BR  COiVOMnts  of  N$A/PMSA  w1th«h  STATE 
344  419  493  6 IS  693 


LsMlsten-Auburn. 
Portland.  ME  MSA 


ME  MSA .,.....*.........   362  432  486  546  62t 

.,      424  839  682  764  919 


PortMOUth-Dov«r-Roch«st«r.  NH-ME  MSA. 


496  5SS  651  616  914 


Penobscot  county  tOMTW  of  Bangor,  Brawor.  Eddlngton 
Otanburn.  Haapaan.  Hanwn.  Hoidan.  Kanduakaag.  Old  Town 
Orono.  Orrlngton,  Panobtcot  Indian  I.  Vaasia 

Waldo  dounty  tewna  of  Wintarport 

Androacoggin  county  towna  of  Auburn.  Qraana.  Lawlaton 
Lisbon,  Machanic  Falls.  Poland,  Sabattua 

CiMbarland  county  towna  of  Capa  EHsabath,  Cuabarland 
FalMuth.  Fraaport.  Qortwa.  Oray.  North  Variwuth 
:Portland.  Rayaond.  Scarooreogh.  South  Portland.  Standish 
Mastbrook.  wtndhaa.  Yarawith       ...^  .  _^  ^ -__ 

York  county  towna  of  Buxton.  Hon  is.  Old  Orchard  Baaeh 

York  county  towfis  Of  Barwick.  Eflet.  Rlttary 
North  Barwick,  South  Barwick.  Walla.  York 


NONMETROPOLITAN  COUNTIES 
lln 


Areoatook.. 
Cui*ar1and. 


EFF  1  BR  2  BR  3  BR  4  BR  Towns  within  nbn  aatropplltan  eountlas 
315  372  439  539  596 


Franklin. 


Knox.... 
Lincoln. 


OKford. 


320 
355 

334 

336 
336 
324 

330 

334 

331 


389 

431 

378 
400 
409 
395 
388 

378 
400 


459 

507 

450 
468 
482 
465 
458 

450 
465 


573 
630 

532 
585 

604 
583 

573 

532 
563 


643 

701 

604 

653 
675 
653 
642 


Durhaa,  Laada^,  Livaraora.  Livarpora  Fa 
wafaa.      [  . .  '  . 

Baldwin.  BrIdMon.  Brunswick.  Casco.  H 
Naplas.  Naw  Oloucaatar.  Pownal.  Sabago 


Livaraora  Fal  18.  Minet.  Tumar 
Harpawal 1 .  Harrison 


653   Alton.  Argyla.  Bradford.  Bradlav.  Burlington.  Carpal 

Carroll.  Charlaaton.  Chaatar,  Clifton.  Corlnna.  Corinth 
Oaxtar.  OlxPont.  Draw.  Eaat  Mlillnockat.  Edlr*urg_ 
Enfiald.  Etna.  Exatar.  Qarland.  Brand  Falla.  Oraanbuah 

Oraanflald.  Howland.  Hudson.  Kingaan.  Lagranga 

Lakavllla.  Laa.  Lavant.  Lincoln,  Lowall.Mattaj^Pkaag 
Maxflald.  Madway.  Milford,  Mllllnockat.  Mount  Chaaa 


Nawburgh.  Nawport.  North  ^wwbseet.  Paaaa^Mkaag.  Pattan 
Plyaowth.  Prantiss,  Saboals.  Sprlngflpld.  Staeyvllla 
Stataon.  Suaait.  TweiMly.  wabatar.  Mhltnay.  Winn 
nila 


Placataquls. 


MoidP. 


aat. 


■  •  •  •  • 
t  •  •  •  • 


376 
367 
320 
324 


336 
494 
388 
395 


396 
532 
458 
465 


621 
573 
563 


957 

.729 
642 
693 


Balfast.  Balaant.  Brooks.  Burnhaa.  f^6»*t2I!!s.- 
Islasboro.  uackson.  Knbx.  Libarty.  tineolnvllla, 
Montvilla.  Morrill.  Northport.  Pyilarap.  Rroapaet 
Saarsaent.  Saarsport.  Stockton  Sprlngo.  Swanvtlla 
Thorn*«.l««.  Tray,  Unity,  Maldo 

Fbr 


Nota:  Tha  FMRS  f or  unit  sizas  largar  than  4  BRs  ara  calcwiatad  by^addlng  i«  to  «»«.•«'"■  !?L2"5tL^*2  rST 
^^    tha  FW  for  a  B  BR  unit  is  TlS  tiaas  tha  4BR  FMR»  and  tha  FMB  for  a  6  BR  unit  is  .i  30.tlaas  tha  4  BR  FMR. 


<■>;.  •     »  •. 


:B'- 


l^ff 


>la. 
092090 
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MAINE     continued 

NONNETROPOLITAN  COUNTIES   .^r-  .  -  tfP   1  BR. 2  BR  3  BR  4  BR  Towns  within  non  notPopoHtan  ceuntlos 

;;;«:.. 324  39S  4«5 
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Washington. 
Vopfc 


324 

406 


39S 

47S 


S83 
«21 


653 
754 


Acton,  Alfrsd,  Arundol.  Biddoford,  Cornish,  Dayton 
Kannobunk,  Kannabunkport .  Labanon.  Ltmarlek.  Llalnaton 
LyiMn.  Nawflald.  Parsonsf laid,  imeo,   Sanford.  Shapiaigh 
Watacbopo 


METROPOLITAN  STATISTICAL  AREAS 


EFP  1  BR  3  BR  3  BR  4  BR  Countlaa  of  MiA/PMSA  within  STATE 


Baltlnora.  MD  MSA 382  465  547  664  767 


Ce11M«>1a.  MD  MSA 503  610  718 

C«Mbar1and.  MD-WV  MSA , 275  327  383 

Hagarstown.  MD  MSA 307  373  440 

Washington.  QC-MO-VA  MSA 811  621  731 

Wllnlngton.  OE-NJ-MD  PMSA...... 417  499  594 

NONNETROPOLITAN  COUNTIES   EFP  1  BR  2  BR  3  BR  4  BR 


Anna  Apundal.  Baltlnop*.  Caproll.  Hapford.  Hewapd 
Quaan  Annas.  Baltlnopa 
898  1005  celunbia 
Allagany 
Washington 
Calvart,  Chapl^s.  fradarlck.  Montgoaory.  Prinea 


473  528 

551  616 
914  1023 
743  883 


Caell 
NONNETROPOLITAN  COUNTIES 


Carolina.. 
Oarratt... 
St  Marya.. 
Talbot.... 
Wercdstar. 


290 
276 
431 
332 
299 


348 

335 
509 
403 
366 


409 
395 

594 
475 
427 


514 
492 

744 
595 

•534 


576 
553 
824 
665 
598 


Dor chastar . 

Kant 

Sonaraat . . . 
Nicoaleo. . . 


EFF  1  BR  2  BR  3  BR  4  BR 

297  361  427  534  998 

302  369  434  544  609 

297  361  427  534  998 

354  433  508  535  598 


MASSACHUSETTS 


METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4-BR  Coaponants  of'MSA/PMSA  within  STATE 


L 


Boaton.  MA  PMSA. 


606  739  869  1087  1317 


<■  •■ 


Bristol  county  towns  of  Msnsflald.  Norton.  Raynhaa 
Essax  county  towns  of  Lynn,  Lynnf i»1d.  Nahant,  Saugus 
Middlasax  county  towns  of  Acton.  Arlington.  Ashland.  Ayar 
Badford.  Balaent.  Bexborough.  Burlington.  Caabrldga 
Carllsla.  Concord.  Evaratt.-  Fraalnghiw.  Breton 
Holllston.  Hobklnten.  Hudson.  Laxingten.  Lincoln 
Littleton.  Msldan.  Marlborough.  Maynard.  Madford 
Melrose.  Natlbk.  Newton.  North  Reeding,  Reading 
Sherborn.  Shirley.  Sonervl lie.  Stonaham.  Stow.  Sudbury 
Townsend.  Wakefield.  Walthaa.  Watertown.  Wayland.  Weston 
WIlMihgton.  Winchester.  Woburn 
Norfolk  county  towns  of  Belllnghaa,  Bralntroe, 
Canton.  Cohasset.  Oedhaw.  Dover .  Fexborough. 
Holbrook.  Metffleld.  Medway.  Minis.  Milton.  I 
Norfolk.  Norwood.  Oulney.  Randolph.- Sharon.  Stoughton 
Walpele.  Wellesley.  Westwood.  Weyanuth.  Wrenthaa 
PlyMOuth  county  towns  of  Carver.  Ouxbury.  Hanover.  Henson 


,  Brookllne 
Franklin 


Note:  The  FMRS  for  gnlt  sizds  larger  than  4  BRs  are  calculated  by  adding  iSX  to  the  4  BR  FMR  for  each  extre 

the  FMR  for  a  5  BR  unit  is  1.lS-tl«es  the  4Bir  FMR.  and  the  FMR  f or  «  6  BR  unit  la  1.30  tlaas  the  4  BR  FMR 


For  exaaple. 
092090 


•  •:<.::  '.'■; 


I 


t 
9 

f 


I 
I 


I 


Brockton.  MA  PISA ••  472 

Fan   R4v«r.   MA-RI   PMSA 404 

ntehbMrg-L»o«lnst»r.  MA  MSA ,... 443 

LaMr«nc«-Hav«rh1 1 1 .  MA-NH  PMSA S04 

LotMl  1 .  MA-NH  PMSA 485 

NOW  Bodford.  MA  MSA 412 

Pawtuckot-WOonsockot-Attloboro.  RI-MA  PMSA 392 

Pittsriold.  MA  MSA 409 

S«l9«-fi10UCO*tor.  MA  PMSA S3S 

Sprlngf  laid.  MA  MSA 449 

HorcOftor.  MA  MSA ...,.r. ......  «24 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HQUSINO  P*OE  22 

MASSACHUSETTS  contlnuod 
METROPOLITAN  STATISTICAL  AREAS  BFF  1  BR  2  BR  3  BR  4  BR  Coaponantt  of  MSA/PMSA  within  STATE 

Hinghaa.  Hull.  Kingston.  Lakavllla.  Marahflold 

Middlaborough.  Norwall.  Paabroka.  Plyaouth,  Plynpton 

Rockland.  Scltuato 

Suffolk  county  towns  of  Boston.  Chalsaa.  n^^fmrm,   tflnthrop 
Worcastar  county  towns  of  Barlln.  Bolton.  Harvard 

Hopadala.  Laneastar.  Mandon.  MHford.  Southborough 

Upton 
970  719  8B7  973  Bristol  county  towns  of  Easton 

Norfolk  county  towns  of  Avon        ' 

P I yaouth  county  towns  of  Ablngton.  Brldgawatar^- Brockton 

Bast  Bridgawatar.  Halifax.  Wast  Bridgawatar.  Whltnan 
493  979  970  740  Bristol  county  towns  Of  Fall  Rivar,  Soaarsat,  Swansaa 

MStport 
939  933  791  887  Mt^lasax  COunty  towns  Of  Ashby 

WQro««t«r  county  towris  of  Ashburnhaa,  Fitchburg 

Lae«inst«r,  Lunanburg.  Mastainstar 
ESMX  county  towns  of  Aaasbury,  Andovar.  Boxford 

Qaorgttown.  Orpvaland,  Havarhin.  Lawranca.  Marrlnac 

Mtthuan.  Nawbury.  Nawburyport,  North  An^var,  Salisbury 

Wast  Nawbury 
Middlasax  county  towns  of  Blllarlca.  Chalmford.  Dracut 

Ounstabla.  Lowtn.  Papparall.  Tawksbury.  Tyngsborough 

'\»astford  ^        .  ^  ^ 

740  Bristol  county  towns  of  Acushnat.  Oartaouth.  Falrhavan 

Fraatewn,  n«w  Badferd 


914  739  .942  936 


990  989  839  992 

493  949  970 

474  959  989  783 


499  990  721  914 
990  795  959  1072 


PtyMOUth  county  towns  of  Marlon.  Mattapolsott.  Rochastar 
Bristol  county  towns  of  Attlabore.  North  Attlaborough 

Rahoboth.  sookonk 
Norfolk  county  towns  of  Plalnvllla 
Worcastar  county  towns  of  Biackstona.  Mi 11 villa 
Barkshira  county  towns  of  Chashlra.  Oalton.  Hinsdala 

Lanasborough.  Laa.  Lanox,  Pittsfiald.  Richnond 

Stockbrldga 
Essax  county  towns  of  Bavarly.  Oanvars.  Essax.  Gloucastar 

Haallton,  Ipswich.  Manchastar.  Marblshaad.  Mfddlaton 

PtvOody.  Rockport.  Rowiay.  Saiaa.  Swaapscott.  Topsfiaid 


941  639  799  890 


922  911  799 


HaapOsp  county  towns  of  Agawaa.  Chleopaa.  East  Longaaadow 
llsapdsn.  Holypka.  Ldngaaadew.  Ludlow.  Monson,  Montgoaary 
PalMor.  Rusfoii.  Southwick.  Spnogflatd.  wastflald 
Wast  Sprlngflald.  Wllbrahaa 
llRap»h1rs  county  towns  of  Balchartown,  Easthaapton 
Qranby. -Huntington,  Northaapton.  Southaapton 
South  Hadlay  _     .  .  ^ 

B96  Wotetftar  county  towns  of  Auburn,  Barra.  Boylston 
B'^ekflold.  Charlton.  Clinton.  Douglas.  Dudlay 

I     CMt  Brook' 1«liEi»«r8f ton.  Holdan.  Lalcastar.  Mlllbury 


Neto:  Tha  FMRS  for  unit  sizaa  largar  than  4  BRs  ara  caleulatad  by  adding  ISX  to  tha  4  BR  FMR  for  ••«♦' •'J«j;  52?*®^- 
tha  FMR  for  a  S  BR  unit  is  1.15  ttaaa  tha  4BR  FMR,  and  tha  FMR  for  a  9  SB  unit  is  1^30  tiMOf  tha  4  BR  FMR. 


For  axaapla. 
092090 


-r. 


f 


t 


I 


f 
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SCHEDULE  B  -  PAIR  MARKET  RENtS  FOR  EXISTIAIQ  HOUSINQ 

MASSACHUSETTS     conttniMd       7; 

METROPOLITAN  STATISTICAL  AREAS  EFP  1  BR  3  BR  3  8R  4  Bt  Coiipen«nt«  Of   MStk/PMSA  wftHIn  STATE 

>  >        V  Nerthbereugh.  Nprthbrfdg*.  Nofth  Breekf<«T4,  Oxford 

■  ■'   '  ■"  PtMten,   Pr<ne«tfan.  Rutland.  SHrdwibury,  Sp«ne«r 
StarHng.  Sutton.  UKbrldgo.  Wobator.  Matberough 
Waat  Beylaton.  Morcoatar 

Towna  within  non  natrepolltan  eountt«a 


NDNMETROPOLITAN  COUNTIES  EPP  1  BR  3  BR  3  BR  4  BR 

Barnatabia »4i  «?•  774  96t  lOSS 

Barfcattira 359  437  «14  644  731 

Briatol 3t«  4«3  S««  «83  7S« 

Dukaa 84S  676  774  967  10BS 

Franklin 41i  496  S79  739  til 

...  376  487  538  874  788 

Ira 489  568  696  838  973 

Nantuckat 848  676  774  967  1085 

RlyMUth ,. 435  816  607  738  881 

Worcaatar 398  470  868  696  774 

M  f  C  H  I  Q  A  N 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  3  BR  3  BR  4  BR 

Ann  Arbor.  HI  PMSA 418  808  598  744  834 

Battia  Craak.  MI  MSA...... ...380  341  400  503  564 

Banton  Harbor.  MI  MSA 313  380  445  888  635 

Dotrett.  MI  PMSA 349  435  499  635  699 

Flint.  MI  MSA... 396  3S9  435  531   594 

Brand  Raplda.  Ml  MSA 333  407  477  586  .673 

Jaekaon.  MI  MSA 309  '374  441  553  618 

KalaMXOO.  Mi  MSA 331  388  456  861  638 

Lanatng-Eaat  Lanalr«.  Ml  MSA.........^ ......  338  405  474  890  659 

Muakagon.  MI  MSA 374  333  393  493  551 

Sao1na«-Bay  City-Midland.  MI  MSA .  305  368  433  841  606 


I.  Baekat. 


Airord.  Haekat.  Clarkaburg.  Egraaent.  Florida 
Oraat  Barrington.  Hancock.  Mentaray.  Mount  Waahlnaton 
Na«  Aahford.  Nom  Marlboroughr  Nertn  Adaaa,  Otia.  Paru 
Sandlafiatd.  SaMoy.  snafflald.  Tyrlnghaa.  Waahlngten 
tfaat  Stockbrldga.  witllanatewn.  Windaer 
Barklay.  Olghton.  Taunton 

Blandferd.  Bri«Fia1d.  Chaatar.  Oranvllla.  Holland 
Tolland,  Halaa 

Anharat.  Chaatarriald,  Cunmlngton.  Ooahan.  Hadiay 
Hatflald.  Middlafiaid.  Palhaa,  Plalnflald.  Wara 
Waathaapton.  Wllllantaburg.  Worthlngton  - 

Maranaa 

Athol.  Qardnar.  Hardwtck.  Hubbardaton.  Now  Bralntraa 

0ak«WNi.  Patarahaa.  Pnilllpaton.  Reyalaton.  Southbrldga 

Sturbridga.  Taifflaton.  Warran,  Haat  Brookf laid 

«lf 


1 


Count taa  of  MSA/MSA  within 

Waahtanaw 

Calhoun 

Bmrrimn  I 

Lapaar.  Livingaton.  Maeoab. 

Wayna         1 1 


Kant.  Ottawa 

Jaekaen 

Kalaaasoo 

Clinton.  Eaton.  Inghaa 

Muakagon 

Bay.  Midland.  Saginaw 


STATE 


Mohrea.  Oakland.  St  Clair 


Neto:  Tha  FMRS  for  unit  alxaa  largar  than  4  BRa  mr*  ealculatad  by  adding  15%  to  tha  4  BR 
tha  FMR  for  a  5  BR  unit  ta  1.15  tlnaa  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  la  1 


FMR  for  aaeh  axtra 

{lb  tlnaa  tha  4  BR  FMR. 


For  axaapla. 
092090 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXtSTINQ  HOUSING 

M  I  e  H  I  O  A  N  continued 

NONMETROPOL I TAN  COUNTIES  EFP  1  BR  3  BR  3  BR  4  BR 

A4cona 344 

Allagan 383 

Antria 307 

Baraga 350 

Bwwia 307 

Cass 378 

cnaboygan 344 

Clara 3«9 

Oalta 341 

EMMt 307 

Gogabic 390 

Qratlet 308 

Neuohten 381 

lonTa 3S« 

Iron 350 

Kalkaaka 307 

381 

309 

ilnae 341 

Harquatto 307 

Haoeata 381 

Mfaaaukaa 307 

Montaeraney 844 

Ocaana 373 

Ontanfgen , . .  390 

Oaootfa 344 

Rraaqua  lala 344 

St  Joaaph 389 

Schoolcraft 341 

Tuacola 376 

WaaFord 907     371     497     947     $14 

MINNESOTA 

MTROPOLITAN  STATISTICAL  AREAS                  Uf 

Buluth.  MN-HI  MSA 919 

faroe-MBorhoad.  NO-MN  MSA 919 

Mlnnaapons-St.  Paul.  MN-WI  MSA 998 


NONMETROPOLITAN  COUNTIES   EFP  1  BR  3  BR  9  BR  4  BR 


399 

351 

440 

499 

346 

406 

908 

570 

371 

437 

547 

614 

304 

358 

448 

509 

371 

437 

547 

614 

339 

397 

498 

599 

399 

351 

440 

493 

337 

397 

483 

IS 

394 

947 

433 

371 

437 

547 

614 

304 

359 

448 

503 

373 

439 

551 

616 

343 

403 

503 

606 

347 

406 

509 

570 

304 

358 

448 

50? 

371 

437 

947 

614 

343 

403 

904 

566 

369 

439 

945 

611 

394 

347 

433 

486 

371 

437 

547 

614 

949 

403 

504 

966 

971 

497 

.547 

614 

399 

951 

440 

498 

331 

391 

490 

947 

304 

358 

448 

503 

399 

351 

440 

493 

399 

351 

440 

493 

348 

410 

513 

574 

394 

347 

433 

486 

336 

394 

494 

584 

At 
A1 


Barry. . 
Branch. 


Charlavetx. 
Chippawa. .. 
Crawford- . . 
Oloklnaon. . 
Oladwln 


Qrand  Travaraa. 

Hilladala 

Huron.. 

leace 

laaballa 


Laaianau. 

Luea 

Maniataa. 
Maaon. . . . 


1 

Monteala. 
Nawayga.. 
Ogaaaw... 
Oaeaola. . 


Otaawo. 


Sanilac 
sniawaa 
Van  Buran 


I  •  a  a  a  a  9  a 


RAM  94 


24 i  394 

344  399 

369  337 

385  348 

385  348 

307  371 

341  394 

344  399 

390  317 

369  337 

307  371 

309  369 

376  336 

369  337 

306  373 

350  304 

307  371 
341  394 
307  371 
881  343 

307  371 

383  346 

281  343 

369  337 

891  843 

344  399 

869  387 

376  336 

904  369 

379  389 


347  433 

391  440 

397  493 

410  919 

410  913 

437  947 

347  433 

991  440 

974  499 

397  498 

437  947 

439  545 

394  494 

397  493 

439  991 

359  449 

437  947 

347  433 

437  947 

403  904 

437  947 

406  909 

403  904 

397  493 

403  504 

351  440 

387  488 

394  494 

434  948 

397.  499 


499 
499 

940 

974 
974 

914 
496 
493 
936 

940 

614 
611 
994 

940 

616 

903 

f14 


914 
966 

914 
9T0 

www 

940 


I 
f 

f 
I 


493 
940 
994 
609 


1  BR  a  iR  3  BR  4  BR  Count 


973  440 

998 

•*! 

9B1  447 

961 

93» 

464  990 

699 

769 

la*  of  MSA/i 

Ut8   II 


PMSA  Within  ilATE 


St  LOVt 

Clay 

Anoka.  Carvar.  Chlaago.  Dakota,  Hannapin, 

Seett.  Waahingten.  Wright 


Nota:  Tha  FMRS  for  unit  alzaa  largar  than  4  BRa  mrm  ealculatad  by  adding  19%  ta  tha  4 


■R  FMR  for  aach  antra 


tha  FMR  for  a  5  BR  unit  la  1.19  tiaaa  tha  4BR  FHR.  and  tha  FMR  for  a  6  BR  unit  1|  1.90  tiaaa  tha  4  BR  fMR 


laantl,  Raaaay 


Par 


099090 


i 
I 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


MINNESOTA  contlnuad 
METROPOLITAN  STATISTICAL  AREAS 


PAGE  2B 


RochMtar.  MN  MSA. 
St.  Cloud.  MN  MSA. 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


EFF  1  BR  2  BR  3  BR  4  BR  CountiM  Of  MSA/PIISA  within  STATE 

332  403  479  894  969  Olmtad 

319  394  493  999  934  Banten.  Sharburna.  Staarna 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Aitkin 

Baltranl... 
Blua  Earth. 
Carlton. ... 
Chlppawa. . . 


Cook 

Crow  Vino. 
Oeuglaa. . . 
FllUiora.. 


Neuaton 

ttfiea. 

Kittaon! !!!?!! 
L9e  Oul  Parla. 


Laka  or  Tha 

Lineein 

ielaed 

Mar9ha1l.... 


Murray 

Noblaa 

ettar  Tan. 
Pina 


Polk 

Rod  Laka. 
Mlla. 


S1b1*y. 


Todd. 


Wilkin. 


394 

349 

407 

910 

972 

273 

332 

391 

499 

949 

319 

393 

444 

990 

909 

299 

349 

407 

910 

973 

392 

309 

393 

499 

909 

294 

349 

407 

910 

972 

297 

324 

409 

902 

999 

293 

34S 

409 

909 

970 

292 

319 

379 

470 

929 

273 

332 

399 

493 

940 

292 

319 

379 

470 

929 

299 

949 

407 

910 

972 

294 

349 

407 

910 

973 

273 

332 

391 

499 

949 

292 

909 

393 

499 

909 

273 

332 

391 

499 

949 

291 

314 

399 

499 

909 

299 

393 

427 

939 

997 

273 

332 

391 

499 

949 

299 

393 

427 

939 

997 

297 

334 

392 

479 

B39 

291 

314 

399 

499 

909 

291 

314 

399 

499 

909 

293 

349 

409 

909 

970 

294 

949 

407 

910 

972 

273 

992 

991 

499 

949 

273 

332 

991 

499 

949 

299 

993 

427 

939 

997 

291 

314 

399 

499 

909 

299 

391 

423 

929 

993 

293 

949 

409 

909 

970 

297 

324 

392 

479 

939 

273 

332 

399 

492 

940 

299 

929 

999 

493 

940 

993 

949 

409 

909 

970 

Baekar.... 
Big  Stena. 


Caaa 

Cl99r«iat«r. 


Cottonwood. 

OO^gS 

Farltoault.. 
•rant 


Kandlyohil!! 
Laka 


La  Suaur. 
Lydn. 


Mill*  Laca. 


Nicellat. 


PipMtona. . 


Rid*... 
Stadia. 


Swift. 


Ifatdnwan. 
dindna... 


yallow  Madlelna. 


292  309  999  499  M9 


Not*:  Tha  FMRS  for  unit  alxd*  laroar  thpn  «  BR*  ara  ealeulatad  by  pddlnd  19X  to  tha  4  BR  FNR  for 
tha  FMR  f or  a  9  bR  unit  1*  1.19  tl«**  th*  48R  FMR.  and  tha  FMR  for  a  9  M  unit  la  1.39  <l« 


293 

349 

409 

909 

970 

292 

309 

393 

499 

909 

399 

329 

399 

493 

940 

397 

324 

392 

479 

939 

273 

333 

391 

499 

949 

392 

309 

393 

499 

909 

299 

911 

399 

499 

913 

299 

329 

999 

493 

940 

30* 

379 

443 

994 

921 

tf3 

949 

409 

909 

970 

273 

932 

391 

499 

949 

291 

314 

999 

499 

909 

299 

393 

437 

939 

997 

294 

349 

407 

910 

972 

294 

949 

407 

910 

972 

299 

991 

423 

929 

993 

291 

914 

399 

499 

909 

273 

393 

391 

499 

949 

299 

329 

399 

492 

940 

294 

349 

407 

910 

973 

H2 

319 

379 

470 

929 

299 

391 

433 

929 

993 

273 

332 

391 

499 

949 

273 

933 

391 

499 

949 

291 

314 

999 

499 

909 

293 

949 

409 

909 

•70 

393 

909 

993 

499 

909 

309 

379 

443 

994 

921 

873 

993 

391 

499 

949 

309 

979 

443 

WU 

921 

292 

909 

993 

499 

909 

293 

949 

409 

909 

970 

297 

924 

392 

479 

999 

299 

929 

399 

492 

940 

2«4 

919 

979 

470 

•29 

for  o*eh  *Ktra 

b*dr 

**•.  For  oxaapla 

urn 

•  th*  4  BR 

FMR. 

- 

092090 

SCHEOULi  B  -  FAI*  MARKET  RtNTS  FOR  EXISTINO  HOUSINQ 


'):■■■ 


RAM  a« 


EPP  1  BR  a  BR  3  M  4  BR  CountlM  of  HSA/RMSA  within  STATE 


HISSISSI  R  R  I  '  ■^■- 

METROPOLITAN  STATISTICAL  AREAS 

Bllexl-Qulfport.  MS  MSA ..........,:...  MO  SIB  378  470  BM  Hwwock.  M«rr1«oo 

Jaefcaon.  MS  MSa! B9a  403  47«  8«6  MS  H«nM.  Mad <aefv<  Rank tn 

Man^hla.  TN-AR-MS  MSA ....../ SM  361  428  838  893  Oa  Sote 

RaRcagoula.  MS  MSA *.....  288  348  408  812  874  Uaekaon 

NONMtTBOROLITAN  COUNTIES   EPP  1  BR  2  BR  3 


••enj.. 


I 


NONMETROPOLITAN  COUNTIES   EFP  1  BR  2  BR  3  BR  4  BR 


Aalta..... 
Banton. . . . 
Calheun. .. 
Ctilekaaaw. 


230  288  3t3  418  448 

181  232  272  340  383 

213  289  307  388  431 

280  308  388  448  808 

287  308  388  482  808 

191  233  272  340  383 

247  288  337  424  478 

201  248  289  381  404 

248  302  388  444  488 

184  238  278  347  388 

283  308  382  483  808 

HiMphraya 220  288  318  398  442 

ItaMH*a 238  288  338  422  472 

Oaffaraon 181  232  272  340  383 

280  281  328  373  418 


ArOP^fl*  *  •  •  •  < 

Att«1«....1. 
Bdtlvar...i. 
Carroll...^. 
Choctaw. . . i . 


228  277  328  408  488 

192  234  274  343  388 

220  288  318  398  442 

182  234  274  343  388 

U   247  288  337  424  478 


Clalboma. 

Clay 

Copiah.... 
Perraot... 


ClaHiv. 


Cowlnoton.i. 
PrahkTiQ..f . 


Meti 
I 


Jaffaraon  Oavla. 


Lafayatta 280  308  388  448  808 

Laudardala 248  298  382  441  493 

LaakO. 210  288  303  381  427 

Laflora 280  278  327  427  480 

, 272  337  388  819  841 


L8«. 
Lmeetn. 
Marten. . 


I, 


Nawton. 
Oktlk 

>l  Rivar. 


213  288  307 

182  234  274 

210  288  303 

237  288  337 

248  302  388 


388 
343 
381 
424 


Rika. 


230  288  313 

213  289  307 

Seott 210  288  303 

Slapaon 201  248  288 

Stdha 248  302  388 


Taltahatchla. 
Tippah* • • . 
Tunica. .,...'. 
Walthall 


232  280  328 

213  289  307 

232  280  328 

181  232  272 


418 
388 
381 
381 
444 

411 
388 

411 
340 


431 
388 

427 
478 
488 

448 

431 

427 


Panola. 


488 

484 

431 


Pontotoc. . . . 
Oultaan..... 

Sharkay 

SMlthl...... 

SunPlawCr.y. 


383 


Tata It. 

TiahoMloe.^. 
Union....... 

Barron. . . . . . 


BR  4  BR 


Note:  Tha  PMRS  for  unit  altaa  largar  than  4  BRa 

tha  PMR  f or  a  8  BR  unit  la  1.18  tiaaa  tha  48R 


248  301  382  441  483 

232  280  328  411  484 

194  238  278  34,7  388 

181  232  272  340  383 

184  238  878  347  388 


182  234 

220  288 

248  301 

184  238 

248  301 

248  308 

181  232 

287  323 

181  232 

248  302 


274  343  388 

318  398  442 

38a  441  483 

278  347  388 

382  441  483 

388  444  488 

272  340  383 

378  477  834 

272  340  383 

388  444  488 


238  288  338  422  472 

210  288  303  381  427 

297  288  337  424  478 

232  280  328  411  484 

184  238  279  347  388 

287  306  388  488  808 

232  280  328  4f1  484 

220  288  318  398  442 

210  288  303  381  427 

220  288  818  388  448 

2^2  280  328  411  484 

213  288  307  388  431 

287  308  388  482  808 

280  340  400  803  882 


calculatatf  by  atfdlno  18X  to  tha  4  BR  PMR  for  ateh  axtra 
PMR.  and  tha  PHV  for  •  8  BRunlt  la  1.30  tlaa*  tha  4  BR  Pp 


Par  axaapla. 

082080 


I  *.  .  - .  v  ■ 


■-■■'A. 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
HISSISSIRRI  eont«nu«d 
NQNMCTROPOLITAN  COUNTIES   EFF  1  RR  2  BR  3  BR  4  BR 
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Vashlnoton 

tfab«t«r 

820 

247 

26S 
28S 
288 

340 

316 
337 
337 
400 

398 

434 
424 

903 

442 

47S 

Virwten 

247 

479 

vuee 

280 

962 

NONMETROPOLITAN  COUNTIES 


Wayn* 
Wllk 


Yalobusha. 


MISSOURI 

METROPOLITAN  STATISTICAL  AREAS 


EFF  f  BR  2  BR  3  BR  4  BR 

194  236  278  347  388 

191  232  272  340  383 

192  234  274  343  389 


EFF  1  BR  2  BR  3  BR  4  BR  Countla*  Of  MSA/PMSA  within  STATE 


ColiMbla.  MO  MSA 

«top1  In.  MO  MSA 

Kansas  City.  MO-KS  MSA. 

St.  Jossph.  MO  MSA 

St.  Louis.  MO-IL  MSA... 


273 
236 

311 
291 
340 


8prln0f1ald.  MO  MSA 

NONMETROPOLITAN  COUNTIES 


361 


931  390  488  847  Bsons 

287  338  424  47S  Jsspar,  Nswten 

378  444  999  622  Csss.  Clay.  UaOkson.  LaFaystts.  Riatta.  Ray 

309  399  448  809  Buchanan 

413  487  608  861  Crawford.  Franklin.  Joffsrson.  St  Charlos.  St  Louis 

St.  Louis 

320  376  473  9H  Christian.  Graona  I 


ilr 

Atchison.. 

Barry 

Bataa 

Belllngar. 


EFF  «  BR  2  BR  3  BR  4  BR 

339  289  342  429  480 

229  276  334  406  499 

220  268  317  396  443 

219  260  306  389  433 

293  309  362  492  910 


NONMETROROLITAN  COUNTIES   EFF  «  ■«  2  •■  8  BR  4  BR 


Audrain. 
Bart^.. 
Banten.. 
iutlar.. 


Caldwall. 


Carrel I . 
Cotfar. . . 
Clark... 


Cola 

Crawford. 
Dallas... 
OaKalb.. 
OouBlss.. 


Grundy. 
Hanry. . 
Holt. 


1. 


229 

276 

329 

406 

499 

242 

293 

349 

433 

484 

233 

283 

334 

416 

469 

219 

260 

308 

389 

433 

239 

289 

342 

429 

480 

369 

322 

380 

476 

933 

231 

282 

330 

414 

467 

220 

268 

317 

396 

443 

229 

276 

324 

406 

499 

209 

294 

298 

373 

419 

231 

282 

330 

414 

467 

339 

289 

342 

429 

480 

219 

260 

308 

389 

433 

229 

276 

334 

406 

499 

209 

294 

398 

373 

419 

Callaway 

Capa  Girardssu. 

Carter 

Charlton 

Clinton 


Oavloss. 

Dsnt 

Ounklln. 


Harrison. 
Hiekery. . 


Laclade. 
Lawla... 
Linn 


343  294  363  467  489 

242  293  349  433  484 

237  286  338  422  470 

239  289  342  429  480 


iron. 

Knox. 


Lincoln. <.. 
Livingston. 


3B1  308  3S9  448  BOB 

369  322  380  476  933 

2 IB  260  808  889  438 

219  260  308  389  433 

309  394  303  377  422 


369 

322 

380 

476 

933 

893 

809 

362 

492 

910 

309 

294 

303 

377 

422 

233 

283 

334 

416 

469 

229 

276 

334 

406 

499 

269 

333 

3B0 

47B 

933 

320 

368 

317 

896 

449 

289 

376 

33B 

408 

4BB 

331 

383 

330 

414 

467 

209 

294 

398 

373 

419 

239 

STB 

334 

406 

499 

2:9 

276 

329 

406 

499 

29 

260 

308 

389 

433 

269 

322 

380 

476 

933 

293 

309 

362 

493 

910 

239  889  342  439  480 

380  268  317  396  443 

331  288  330  414  467 

339  289  842  429  480 


Nets:  Tha  FMRS  for  unit  stzss  largar  than  4  BRs  ara  calculated  by  addlnp  19%  to  the  4  BR  FMR  for  m 
the  FMR  for  e  9  BR  unit  Is  T.19  tlaes  the  4BR  FMR.  and  the  FMR  For  •  6  BR  unit  Is  1.90  time 


evtre 
the  4  BR  FMR. 


For  exenple, 
092090 


•s- ■•■•--   ■' ■--.   ■  ■■' .J        fi- 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HQUSINQ 


MISSOURI     eentlnuatf 
NONMCTROPOLITAN-  COUNTIES 
lltf .. 


EFF   1  BR  2  IR  3  IR  4  BR 


■onltaau. 


Id. 


teark 


^Ik 

Itandolph. 
RIplay... 


St* 

SiiLHna.. 
Scotland 


Siilllvan. 
:T«iia«. 


Iter  tit. 


230 

2«t 

317 

396 

443 

283 

309 

362 

482 

910 

237 

296 

336 

422 

470 

242 

293 

348 

433 

464 

2«8 

322 

360 

476 

833 

231 

232 

330 

414 

467 

20t 

2S4 

299 

373 

419 

209 

2S4 

296 

373 

419 

209 

2S4 

296 

373 

419 

2S3 

309 

362 

482 

810 

370 

326 

368 

487 

84? 

220 

269 

317 

396 

443 

239 

299 

342 

429 

460 

231 

292 

330 

414 

467 

309 

2S4 

303 

377 

422 

26i 

309 

362 

482 

810 

233 

293 

334 

416 

469 

13 

289 

342 

429 

460 

284 

296 

373 

♦19 

209 

284 

896 

373 

419 

239 

299 

343 

4«9 

*90 

209 

284 

299 

373 

419 

231 

282 

330 

414 

467 

209 

284 

303 

377 

422 

22S 

276 

324 

406 

488 

•AQC     28 


TR0IKU.ITAN  COOMTtES       IFF   1  BR  2  Bit  3  BR  4  BR 


•IM...... 

Mi««iraippii 


Maiaeet. 
Mttls... 


Plk«. 

rulMfcl.. 
Rati*.... 
Raynelda. 
St  Clair. 


St  Franeela. 

SfelMylar 

Scott....... 

Shalby 1. 

Stona. 


Tanay. 


Washington. 
WaMtor.... 
Wrl«^ 


231 

232 

330 

414 

467 

231 

262 

330 

414 

467 

228 

276 

328 

406 

488 

209 

284 

296 

373 

419 

231 

262 

330 

414 

467 

242 

293 

348 

433 

484 

238 

il76 

334 

406 

488 

268 

il22 

360 

*'f 

833 

208 

284 

296 

373 

418 

233 

263 

334 

416 

469 

231 

362 

330 

414 

467 

242 

293 

348 

433 

494 

237 

866 

336 

422 

470 

209 

384 

303 

377 

423 

218 

360 

306 

368 

438 

283 

306 

362 

482 

810 

239 

389 

342 

429 

460 

283 

309 

362 

482 

810 

231 

292 

330 

414 

467 

220 

266 

317 

886 

443 

'220 

266 

317 

396 

443 

218 

260 

306 

368 

433 

231 

262 

330 

414 

467 

220 

266 

317 

396 

443 

30? 

284 

296 

373 

419 

METROraLITAN  STATISTICAL  AREAS 


EFF  1  6R  3  BR  3  6R  4  BR  Countlas  of 


PISA/PMSA  within  -STATE 


Sraat 


nga.  MT 
:  Falla. 


NT  MSA. 


386 

318 


433 
362 


810 
481 


637 
868 


714 
632 


YatlOMt 

Caaeada 


NONMCTROPOLITAN  COUNTIES   EFF  t  BR  2  BR  3  BR  4  BR 


»lalna 

CSTDOn 

Chout( 
oanlala 


314  381  448  861  630 

293  386  416  824  867 

298  389  423  828  893 

293  386  416  824  867 

293  396  416  824  867 

314  361  449  861  630 

298  388  423  829  993 


NONMETROPOLITAN  COUNTIES   E^F  1  BR  8  BR  3  BR  4  BR 


Big  Hern. . . 
Broadwatar. 
Car tar..... 

Cuatar 

Oaaaoh. ... . . 


Fal ten. . . 
Flathead. 


298  389  423  8l9  893 

314  361  448  861  630 

298  389  423  828  893 

298  389  423  828  883 

298  389  423  829  893 

298  389  423  829  893 

320  390  486  874  643 


the  4  BR  FMR. 


Neto:  Tha  FMRS  for  unit  alsa*  larger  than  4  BRa  are  calculated  by  adding  18%  to  tha  4  BR  FMR  for  each  a>itra 
tha  FMR  for  a  8  BR  unit  la  1.18  tiaaa  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  li  1.30  tlr— 


...  ■,-'  ■^. .  .'«.   ly.  "v- 


For  axaapl*. 
083080 


I.   •>    /   -   -.I- 


!•:.  •-.'-<  -U-l 


1;-   ^  '^ 

■*        I  * 


SCHEDULE  B  -  FAlU  MARKET  RENTS  fOR  EXISTING  HOUSXNQ 

MONTANA     oontlntMd  . 

NONMETROPOLITAN  COUNTIES  EFP  1  BR  a  BR  3  BR  4  BR 

eallatin 346  42S  803  633  701 

aiaclar ....  393  356  413  924  S87 

Branit* 314  361  449  861  630 

«l*ff«r«on 314  361  449  861  630 

Laka .' .  330  390  486  874  643 

Llbarty 293  386  416  824  867 

Meeona. 298  389  423  829  893 

naaphT 314  361  449  861  630 

HlraeuU 330  390  486  874  643 

Park 314  361  449  861  630 

rttinipa 293  386  418  824  867 

Pewdar  Rivar 298  389  423  829  893 

Pralria 299  389  423  829  893 

Richland 299  399  423  929  993 

Reaabud. . .  299  399  423  929  993 

Slwrldan 293  396  416  924  967 

Stlllwatar. 299  399  423  929  993 

Taten 293  396  418  924  987 

Traaaura 299  399  423  829  893 

Hhaatland 298  389  423  829  893 

V1-St-Nt-Pfc 314  361  449  861  630 


NEBRASKA 

METROPOLITAN  STATISTICAL  AREAS 


PAOE  29 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Qarflald. 

Qoldan  vallay... 

Mill 

Judith  Basin 

Lawis  And  Clark. 


Lincoln 

Madiaen 

Minaral 

Musaaisriall. 
Patrelaua. .. 


m.... 

Rivalll... 
Reesavalt. 
Sandara... 


Sllvar  Bow.. 
Saaat  Graas. 

Tdola 

Vallay 

Wibaux...... 


299 

389 

423 

839 

893 

299 

389 

423 

829 

893 

293 

386 

416 

824 

867 

299 

389 

423 

829 

893 

399 

443 

923 

647 

731 

320 

390 

486 

974 

643 

314 

361 

449 

961 

630 

320 

390 

486 

974 

643 

299 

.389 

423 

929 

893 

299 

399 

433 

929 

693 

293 

386 

416 

924 

867 

314 

361 

449 

861 

630 

330 

'390 

486 

874 

643 

293 

386 

416 

824 

867 

320 

390 

486 

874 

643 

314 

381 

449 

861 

630 

299 

389 

423 

829 

893 

293 

386 

416 

824 

867 

293 

386 

416 

824 

867 

299 

389 

433 

829 

893 

EPP  1  BR  2  BR  3  BR  4  BR  Count  las  oip  MSA/PMSA  within  STATE 


Lineoln.  NE  MSA... 
OMha.  NE-IA  MSA.. 
Sioux  City.  lA-NE 


MSA. 


310 
308 

302 


377 
370 
367 


439 

432 


996  623  Laneastar 

949  613  Douglaa.  Svpy. 

940  606  Dakota 


Washington 


NONMETROPOLITAN  COUNTIES   EFF  t  BR  2  BR  3  BR  4  BR 


Arthur 

Blalna 

Box  Butta. 
Broim 


Burt. 
Caas. 


Colfax. 
Nota: 


277  336  397  498  987 

238  268  336  421  470 

226  276  328  407  486 

289  318  371  464  820 

226  276  328  407  486 

248  303  386  446  800 

248  299  381  439  494 

238  268  336  421  470 

336  276  328  407  486 

246  303  386  446  800 


NONMETROPOLITAN 


COUNTIES 


Antalopa. 


Boona. .. 
Boyd.... 
Buffalo. 


Butlar. 
Cadar.. 
Charry. 
Clay... 
Cualng. 


EFF  1  BR  2  BB  3  BR  4  BR 

269  327  367  461  941 

226  276  329  407  496 

246  303  396  446  900 

226  276  339  407  406 

377  336  397  496  997 

349  299  391  439  494 

269  327  367  461  941 

226  276  339  407  496 

377  336  397  496  997 

246  303  396  446  900 


Tha  FMRS  for  unit  sixaa  largar  than  4  BRa  ara  cateulatad  by  adding  19X  to  «»»<•«/!«  I?L.?*SIL*2*2  SSb 
tha  FMR  for  a  9  BR  unit  is  lTl9  tlaaa  tha  4BR  FMR.  and  tha  FMR  for  a  6  eR  unit  Is  1.30  tiaaa  tha  4  BR  FMR 


For  axaapla. 
092O90 


W-*-  •  —  - 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  BXISTINO  HOUSINO 
NE8RASK.A  centlnuad 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  9  BR  4  BR 

owMon.II!  I  I  .1......  aw  aw  »3«  **<  *^o 

F)!I!nkiin 277     33t     W7     49S     •87 

rurnu 239     2SS     33«     421     470 

iilSSI  r    !il!    223     273     329     407     4*3 

iSrJTr ,     338     ass     39S     43*     470 

oSSTfc. aw     273     329     407     493 

Mgipllton a77     339     397     493     997 

Er:::::::::::::::::  IS  SS  Si  St  :?S 

rSSa:::::::::;:::::::  IS  18  ^  ^  ^ 

fflTi^"     ::::::::::  l«  i|?  5?  Jg  '«2 

SSrrni.. :..:::.. ill!. i*  aS  279  sas  457  493 

NaMhS     249  299  891  439  494 

OiSi   i«".-M. a49  299  391  439  494 

MHtlns.....!..... a39  239  339  421  4^0 

ETiJiir.  .!!.!!. 299  337  337  431  341 

?oTkTT!.I! a49  399  391  439  494 

RIetwrtfMn a49  aW  331  439  494 

SailM* 249  299  391  439  494 

s2i;?iBiuff 299  313  371  491  913 

SNirldsn....^.... 233  279  383  407  493 

Siom7!\....... 223  279  329  407  49* 

TMavM* 249  299  391  439  494 

TnurStW*.     .  .  249  300  399  449  900 

""'"....:;:.: 209  337  337  431  mi 

lt«rl    II...I aa*     379     339     407     499 
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NONMETROPOLITAN  COUNftES   EFF  1  BR  2  BR  3  BR  4  BR 


Oodg*. 
FIlTaM 
Frentlsr. 


QMS 

Oarflsld. 
Qr»nt.... 

Hsn 

Hsplsn. . . 


HttCtlCOCk. 
HMliSr.... 
USffSTSen. 
KSSmsy. . . 
KSyS  Pshs. 


KflM 

LOBsri..... 
MBphsfsert. 
Msrriek... 


Nuekelis. 


Mwips..... 
Hstt*..... 
ttinotf. 


Rodi. .  •  •  • 
Saundars. 
Seward... 
StwrMan^ . 
Stanton.. 


theaas.. 
vslisy.. 
HilMter^ 


)•«••• 


223 

279 

339 

407 

498 

223 

279 

329 

407 

458 

243 

303 

398 

448 

900 

249 

299 

391 

439 

494 

239 

289 

338 

421 

470 

272 

330 

389 

437 

944 

223 

279 

329 

407 

499 

239 

2SS 

338 

421 

470 

277 

333 

397 

499 

997 

277 

333 

397 

499 

997 

239 

239 

339 

431 

470 

339 

299 

338 

481 

470 

249 

299 

331 

439 

494 

277 

333 

397 

499 

997 

233 

294 

334 

419 

494 

999 

397 

39t 

491 

941 

299 

239 

339 

481 

470 

239 

299 

339 

421 

470 

277 

333 

397 

499 

997 

249 

303 

399 

449 

900 

277 

339 

397 

499 

997 

249 

299 

391 

439 

494 

277 

339 

397 

499 

997 

349 

BOB 

398 

449 

900 

239 

339 

338 

421 

470 

339 

294 

334 

419 

494 

249 

299 

391 

439 

494 

249 

299 

391 

439 

494 

223 

278 

329 

407 

493 

399 

327 

387 

431 

941 

239 

299 

338 

431 

470 

229 

279 

329 

.407 

499 

277 

339 

397 

499 

997 

349 

399 

391 

439 

494 

Ttw  PMRS  for  unit  sUSS  laroar  %tmn  4  BRs  ara  ealeuiatad  by  addlnB  18X  to  tna  «  9 
tha  rSI  f or  a  9  M  «^ it  laXlB  tiaas  tha  4BR  FMR.  and  tna  FMR  far  a  9  BR  unit  Is 


tha  4  BR  FMR  for  aaeh  axtra 


1.30  tiaas  tha  4  BR  FMR 


For  axaapla. 
093090 


.".■■'  .  !■ . "  I-"  ;■;..:  •  ■  -  ■-  ^-^^  ,  %  .  -  . 

SCHEOULC  B  -  FAIR  MAMCET  REHTS  FOR  EXISTINO  HOUSING 
N  C  V  A  0  A   '    '■  'I  ••'-■•        -  -•  ■ 

METROPOLITAN  STATISTICAL  AREAS  EFP  1  BR  2  BR  3  BR  4  BR  Ceunt««s  of  MSii/PMSA  within  STATE 


PAOE  31 


LM  Vaga*.  NV  MSA ,...., 44S 

NV  MSA 84B 


540  BSB 

ees  7Bt 


7*7  393 

932  1102 


Clark- 

«a*ho« 


NONMCTROPOLITAN  COUNTIES   EFF  1  BR  3  BR  3  BR  4  BR 


NONMETROROLITAN  COUNTIES   EFF  1  BR  3  BR  3  BR  4  BR 


Churchill. 

Elko 

Euraka..., 


Lyon. 


Storay 

.Caraon  City. 


391 
391 
397 
391 
39i 

337 

391 

39.1V 


470 
470 
470 
470 
470 

470 
470. 
470 


8S4 
SS4 
854 
«B4 
554 

554 
554 
554 


•93 
993 
•92 
•92 
•92 

•92 

•93 
•92 


779 
77^ 
77^ 
77^ 
77^ 

77^ 
77^ 
77^ 


Oeuglat... 
EaMraltfa. 
Huabeldt.. 
Lincoln... 
Minaral . . . 


Mhlta  RIaa 


^;. 


391 

470 

554 

•92 

779 

3«7 

470 

554 

•93 

77^ 

391 

470 

554 

993 

77^ 

337 

470 

554 

•92 

77« 

391 

470 

554 

•92 

77^ 

391 

470 

554 

•92 

77^ 

397 

470 

554 

•92 

77^ 

NEWHAMPSHIRE 

METROPOLITAN  STATISTICAL  AREAS  .  EFF   1  BR  2  BR  3  BR  4  BR.   Coaponantu  of  MSA/PMSA  within  STATE 

Lawronco-Havorhl  11.  MA'NH  PMSA'i: ;......... .......     504     514     733     343     939 


11.   MA-NH  PMSA... 4BS     590     939     339     953 


nbsVmm*   NH  PflSA. 


PoirtaiMuth-Oovar-Roehootar .  Nf^Mt;  MSA'. .;. 


509     915     739     909   1017 


459  555  551'  il5  3l4' 


Reehlnghaa  county  towna  of  Athlnaon^  Brantwood,  Danyllla 

Darry.  Eaat  Kingston.  Haapataad.  Kingston.  Nawton 

Riaiatow.  Salaa.  Sandown.  Saabrook.  Wlndho* 
Hillsborough  county  towns  of  Polhaa 
Hillsborough  county  towns  of  Bedford.  Boffstown 

Manehaatar 
Marrlaack  county  towna  of  Allonatown.  Heoksott 
Rocklnghaa  county  towna  of  Auburn,  Candia 
Hillsborough  county  towna  of  Aahsrst.  Brookllna.  Hell Is 

Hudson.  Litchfield.  Marrlaeck.  Mllferd.  Mont  Vernon 

Nashua.  Wilton 

Rocklnghaa  county  towna  of  Londonderry 
Rocklnghae  county  towna  of  EMOtert  Greenland.  Haapten 

New  Castle.  Newf lelde.  Newlngtoh.  Nsswerliet 

North  Haapten,  Rorteanuth.  Rye.  Strethaa 
Strafford  county  towna  of  Berrlngton.  Pever.  Durhee 

Faralngton.  Lee.  Medbury.  Miltoh.  Rochester,  telllneferd 

Sonersworth 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  3  BR  3  BR  4  BR  Towns  within  non  ■etropellten  eountlee 


•elknep 331 

Carroll ^ 377 

Cheehlre. 4B1 

Cooe 353 

«ref  ton. 393 

Hlllaborough 500 


491 

•33 

••5 

749 

455 

539 

•74 

79« 

559 

•53 

•22 

921 

427 

504 

•2« 

709 

479 

952 

702 

7«7 

•0^ 

714 

•92 

1000 

Antrla.  Benni 


Mgton. 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  19%  to  the  4  BR  FMR  for  eech  extra 
tha  FHR  for  a  9  BR  unit  is  1.19  tines  tha  4BR  FMR,  and  tha  FMR  for  •  •  BR  unit  Is  1.30  t1 


ing.  rr< 
h  extra 

the  4  BR  FMR 


For 


leld 


»1«. 
093090 


SCHEDULE  B   -   PAIR  MARKET  RENTS  FOR  EXISTING  HOUSINB 
NEW       HAMPS.HIRE     contlniMtf 
NONMETROPOLITAN  counties  IM   1  BR  a  BR  S  BR  4  BR 


MMTlMCk soo  606  714  992   1000 

RocktnehM.. 466  967  •••  663     684 

Strafford..... 07  §12  6fS  770    149 

*«'*<v«n Ml  4C1  936  670     793 

N  I  tt       U  E  R  S  B  V 

MCTVOMLITAN  statistical  areas  IM  «  BR  I  BR  9  BR  4  BR 

A1  t«f)«own-B«th1«hMi;  PA-NJ  MSA 990  429  497  626  698 

Atlantic  City.  HJ   MSA 419  912  6OI  791  644 

i«rt6n>P6MaTe.  Nj^A ::.:::::  991  ""  SI  im4  ult 

Oaraay  city.  N«i  PMSA 416  909  999  790  939 

MIddlaaax-SoiMraat-Huntardon.  Nil  PMSA 947  669  792  960  1097 

•tonSf**':/!''^:  •***  ^^* *W  '»^  ^03  §79     966 

NaMrk.   Nil  PMSA 46O  996  701  676     962 

Ph1Iada1ph1a^A-N0  PM9A 409  499  963  729     617 

Tf60ten.   NJ  PMSA MO  906  716  899   1002 

Vlnaland-Mlllvllla-Bpldgaton.  NJ  PMSA 401  488  973  718     804 

Wllatngten.  OK'Nil-MO  PMM 417  499  194  743     993 

N  B  W       M  E  X  I  C  0 

METROPOLITAN  STATISTICAL  AREAS  IPP  1  BR  t  BR  3  BR  4  BR 

AlbU^iar^i*.  NM  MSA M7  446  924  696  736 

Laa  Crueaa.  NM  MSA 292  393  416  921  984 

Santa  fa,  NM  MSA 427  619  912  794  897 


PAQI  92 


Towna  within  Hon  Mtropelttan  eountlaa 

Qraanvllla.  NBneeeti.  Hlllabereugh.  Lyndaborough.  Maaon 
Na«  goaton.  Naw  Ipawleh.  Patarberough.  Sharon.  Tawla 
^•mrm,   wtndaor  ^^ 

Andovar.  Boacawan.  Bow.  Bradford.  Cantarbury.  Chlehoatar 
Concord.  Danbury.  Ounbarton.  Epaoa.  Pranklln.  Hannlkar 
Hill.  Hopkinton.  Loudon.  Nawbury.  Naw  London.  Nerthflald 
Poabroka.  Pittaflold.  Salisbury,  button.  Wamor.  Wabstar 
Vi I not 


! 


Ch««««^.  Oa6rf1ald.  iBplno,  Praaont.  Haaptan  ralta 
k6naington.  NRrthweodfTNoTtinBhaa.  iayaond 


SoMth  Haapton 

Middlatan.  Nww  Ourhab.  Strafford 


Count  laa  of  mm/PMSA  vlthin  STATE 

Warran 

Atlantic.  Cap6  May 

Bargan.  Paasate 

Hudson 

Muntarden.  MldBtMbx.  $eaars6t 

Mewaquth.  Oeaan 

CssoK.  Mirns.  Sussex,  union 

Burlington,  csbdsn.  otoucastor 


Salsa 


Count  las  of  HM/PMM  within  STATI 

Bom6ll1lo 

Oona  And    " 

Leo  Alaaea.  Santa  Pa 


Natai  Tha  PMRS  for  unit  stsas 


tha  FMR  for 


'  "2'i-*"**  ^•••fl^.«»»n  *  •••  •ro  ealeulatad  by  adding  19%  to  tha  4  BR  PMR  for  a 
o  9  9R  unit  IS  1.19  tiaao  tho  4BR  PMR.  and  tha  PMR  for  a  6  BR  unit  Is  1.30  tiaaa 


oxtra 
4  BR  PI 


Par  aMapI** 
093090 


SCH60ULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
NEW   MEXICO  eontlnuad 

NONMETROPOLITAN  COUNTIES   EFf  1  BR  3  BR  3  BR  4  IR 
Catron ^^     3<«  '^^  <^^  "! 

CMrry':: 27*  33Q  3«9  4i7  S44 

Eddy 


MQE  S9 


NONMETROraLITAN  COUNTIES   EFF  1  BR  2  BR  9  BR  4  BR 


314  332  4S1  564  «31 
271   330  3«9  4«7  S44 


Chavdt.... 
Colfax.... 
Do  Boca... 

Grant 

Hardtng. . . 


'.•\ 


Lineoin. 
Meiilntoy. . . 

Otaro 

Rio  Arriba. 


Hidalflo ««3  319  377  471  927 

--   *^         399  347  409  BU  979 

369  443  Saa  994  732 

299  347  409  911  973 

244  297  349  436  490 

Sandoval 309  379  442  993  620 

SinMlOUoi  !   271  330  399  497  944 

sSorro?:           ...  296  347  409  911  97t 

Torranea  .  271  330  399  497  944 

52lSSlI         ....  ..  263  319  377  471  927 


Laa.. 
Luna. 
Mara. 
Quay. 


It. 


San  Uuan. 
Starra... 

Taeo 

Union.... 


N  K  W      V  0  R  K 

HCTROPOLITAN  STATISTICAL  AREAS 

Albany-Sehanactady-Troy,  NY  MSA. 


BtnghaiBton.  NY  MSA 
iiffalo. 


NY  PMSA. 

Elalra.  NY  MSA 

Gtorta  Falla.  NY  MSA 

tewn-OMnklrli.  NY  MSA. 


Naaaau-Suffolk.  NY  raSA. 
Now  York.  NY  PMSA 


IFF 

399 

322 
299 

327 
337 
302 


1  BR  2  BR  3  BR  4  BR  Count lUi  of  MSA/PMSA  within  St ATE 


299  347  409  911 

271  330  399  497 

271  330  399  497 

293  319  377  471 

271  330  399  497 

314  392  491  994 

299  919  377  471 

371  390  399  497 

271  330  399  497 

271  330  399  497 

399  443  622  994 

399  947  409  911 

399  394  417  932 

971  330  999  497 


973 
944 
944 

937 


931 

937 


733 
973 
999 


430  909  MO  713  Albany.  ,^ 
Sofwnactady 

399  499  999  939  BroOM.  Tioga 

393  437  934  999  Erta 

397  499  999  997  ChaMjng  _  ^^   ^ 

410  499  903  979  Warran.  Waahlngton 

399  499  944  907  Ctioutwqua 


.  Montgoiwry.  Ranaaalaar.  Saratoga 


707 
931 


939  1049  1164  Naaaau.  Suffolk     ..  ^  <. 
639  763  977  BronR.  Ktnga.  Naw  York.  ^tnaa. 


.  «« 


Sa  933  749  931  1043  waaiohoitor 
1  999  432  999  904  Mlagard 

r^t:?!'nymIi?!^::::::::::::::::::::::..*:.*  ffl  J?©  IS  SH  tti  KilSton.  Monroa.  ontano.  onaana.  wayn. 


Waatohaatar,  NV 
Niagara  Falla.  NY  RMM. 


Syraeuao.  NY  ItSA. . . 
Utioa-ROM.  NY  MSA. 


999  409  474  993  999  Madi 
910  379  443  993  930  Narki 


IS  Rr,s^.-s'i.*i3t  \:rr,t'TJi  ^  a  sirist^rTW  :•?  a  S^/r.'S  ;r-ra.rK  rt 


For  anaapla. 
093090 


SCHEDULE  B  -  FAIR  MARKEV  AjENTS  fW   CXISTINO  HOUSING 
NEW   YORK  contlnuatf 
NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR   ' 


MQC  34 


NONMETROPOLITAN  COUNT.ICS   EFF  1  BR  2  BR  3  BR  4  BR 


Allagany. 
Cayuga... 
CI Inton. . 
Cortland. 
Caaax 


Fulton... 
Hantlton. 

iowl* 

St  Lawrar 
Sehuylar. 


Staubon.. 
Toapklna. 
WyoMlno. . 


at9 

344 

408 

807 

889 

337 

410 

483 

803 

878 

321 

384 

481 

881 

817 

344 

420 

498 

820 

894 

30B 

373 

437 

848 

818 

274 

338 

383 

493 

881 

307 

373 

437 

848 

818 

330 

400 

471 

889 

881 

314 

380 

449 

881 

828 

317 

388 

484 

889 

838 

317 

388 

484 

588 

838 

344 

420 

498 

820 

894 

318 

380 

448 

881 

828 

Cattaraugus. 

Cnananoo ■ •  •  • 

Celua|>Ta 

daiawara 

-Frankl  In. .-. -• 


Oaffaraen. 

Otaage 

Schoharla. 


Sullivan, 
utatar... 
vataa.... 


NORTH   CAVPktNA 
METROPOLITAN  STATISTICAL  AREAS 


284  343  408 

334  408  478 

317  388  484 
310  378  .  448 
307  373  437 

314  380  448 

343  418  493 

310  378  448 

310  378  448 

337  410  483 

389  438  H9 

399  481  887 

318  382  481 


807  S89 

897  887 

889  838 

884  822 

848  818 

881  828 

818  891 

884  822 

884  822 

803  878 

842  720 

707  794 

888  831 


EFF  1  BR  2  BR  3  BR  4  BR  Count laa  of  HSA/PMSA  within  STATE 


Union 


fllla.  NC  MSA 270  329  388  483  842 

>l1noton.  NC  MSA 327  397  488  888  887  

Charletta-Oaatonla-Roek  Hill.  NC-SC  MSA 301  383  427  833  898  Cabarrua.  Gaaton.  Lincoln.  Mackl 

Fayattavtila.  NC  MSA 277  390  407  828  844  Cuobarland 

«raanabero—W1naton-Sala*—H1gh  Point.  NC  MSA 282  344  403  807  588  Davldaen.  Davla.  Forayth.  Qui  I  ford.  Randolph.  Stokaa 

vadkin 

Hleliery.  NC  MSA... 247  299  383  442  487  A laxandar.  Burha.  Catawba 

Oackaonvllla.  NC  MSA 288  312  388  481  818  Onalew 

Ba1alfl^-0urha«.  NC  MSA 324  .394  488  881  881  Ourhaa.  Franklin.  Oranga.  Maka 

Vllalngton.  NC  MSA 270  328  388  483  842  Now  Hanevor 


NOIMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


All 

AahaT 

Baaufert. 

Bladan... 

Caldwall. 


>  *  «.••.•  p.*  ^,p^«  J 


Cartarat. 
Chathaa.. 


CI 


244  284  348  432  474 

244  294  348  432  474 

270  329  388  483  842 

280  318  374  488  524 

244  298  348  437  487 

253  309  383  487  812 

324  394  485  581  851 

380  313  388  484  807 

283  343  403  808  888 

278  339  399  803  883 

280  313  388  484  807 

383  308  383  487  512 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Anaon. . .-. . 

Avary 

Bartla. ... 
Brunowlek. 


tMuatl... 
wtaroicaa*  ■« 

Clay 

Coluabua.. 
Currituck. 


Duplin. 

iBataa, . 


248  298  348  433.  483 

393  308  388  448  481 

270  329  388  483  842 

748  298  351  440  482 

280  313  388  484  807 

248  297  380  439  491 

210  288  303  381  427 

210  288  303  381  427 

288  311  387  488  814 

297  387  408  808  881 

230  278  327  407  488 

280  313  388  484  807 


Nota:  Tha  FMRS  for  unit  alxa*  largar  than  4  BRa  ara  ealeulatad  by 
tha  FMR  for  a  8  BR  unit  la  1.18  t1    •   


ing  1SX  to  tha  4  BR  FMR  for 
tha  4BR  FMR.  and  tha' FMR  for  a  8  BR  unit  in   1.30  ti 


OMtra 
tha  4  BR  FfBl 


For 


082080 


SCKEOUU  t  -  PAIR  MARKET  tENT$  PM  EXISTINO  HQUfINQ 
NOKTN   CAROLINA  conttnuad 
NONKTROPOLITAN  COUNTIES   EPF  1  tS  2  W  3  BR  4  M 


NONMETROPOLITAN  COUNTIES 


PAGE  M 


EPP  1  BR  a  BR  3  BR  4  BR 


lryd»n.. 

«la(wwton. 


210  29«  903  3*1  427 

237  287  337  424  474 

237  2*7  337  424  474 

2BS  329  333  47t  S36 

230  273  327  407  493 


Oranvin*. 
Halifax... 


Hartford. 
Hyda 


11. 


249  373  441 

290  309  399 

2i«  393  409 

199  312  307 

299  329  333 


909 
443 

911 
490 
479 


Mitehaii. 


293  300  399 

249  299  349 

North«apton 293  309  393 

raaqMdtartt MO  313  399 

-^^^                                             290  313  399 


Pitt. 


uSffS 


270  339  339 

249  299  349 

249  297  390 

237  287  337 

299  312  387 


433 
497 
494 
494 

493 
433 
439 
424 
499 

331 
494 

420 
919 
919 


IS 

979 
914 
939 

492 
493 
911 

907 
907 

943 
493 

491 

474 

■^** 

42t 
907 
470 
979 
999 


^lackaen. ... 

iSSSir.:::: 

Macoda • • « • • 
Nartln..... 


t< 


Polk. 


Rutharferd. 
Scotland... 
Surry 


Tranaylvanla. 

vanea 

ttaahlngton. . . 

tiayna 

Will 


Swain.. 210  299  303 

Tyrrall., 280  313  388 

Warran 239  289  334 

Watauga 248  420  491 

«l1kaa...... 292  391  413 

tmay 272  339  399  491  9«9 

NORTH   0  A  K  0  T  A 

HETROPOLITAN  STATISTICAL  AREAS 

•laMrek.  NO  NSA ..  319  391  449  900  929  Bur lalgh.  Norton 

Parge-Noor1iaadrN0-MN  NSA 313  391  447  991  929  Caia 

0?257S?Iarw"SAT:.?!:..: 297  391  427  999  997  OrandPorUa 


|PP  I  BR  2  BR  3  BR  4  BR  Count taa  of  NSA/PNSA  within  STATE 


239 

289 

334 

420 

470 

293 

309 

383 

497 

912 

249 

299 

392 

441 

499 

270 

329 

388 

483 

942 

290 

313 

388 

494 

907 

289 

329 

384 

490 

933 

293 

309 

383 

497 

912 

293 

309 

383 

497 

912 

299 

324 

383 

479 

937 

270 

329 

388 

493 

942 

248 

299 

349 

433 

493 

299 

317 

373 

488 

933 

293 

309 

383 

497 

912 

223 

272 

370 

492 

919 

239 

289 

334 

420 

470 

298 

312 

387 

490 

914 

241 

297 

344 

428 

492 

298 

312 

387 

480 

914 

213 

284 

313 

391 

438 

232 

281 

330 

413 

484 

269 

329 

383 

479 

939 

239 

299 

334 

420 

470 

280 

313 

388 

494 

907 

237 

297 

337 

424 

474 

299 

317 

373 

488 

923 

Tna  PNRS  for  unit  altaa  laroar  tnan  4  BR«  ara  calcuiatad  kyjMdrng  19«  to  «»•«».'"■  fgr* 
tha  FMR  f or  a  9  BR  unit  la  77l9  tlaaa  tlw  4BR  PNR.  and  tha  PMR  for  a  9  BR  unit  la  1-30  ti«aa 


axtra 
tha  4  BR  PI 


Par 


>1*. 
092090 


}^^:. 


SCHEDULE  B  -  FAt*  HABKET  RENTS  FOR  EXISTINO  NOUSIIW 
NOR  TV«   DAK  0»T  A  contfniMd 
NONMrTROPOLITAN  COUNTIES   IFF  1  BR  2  BR  3  M  4  BR 


NONHETROPOLITAN  COUNTIES 


.: 2«3  322  3tO  47B  S31 

272  32*  3tS  4«S  B4« 

Bettlnaau 263  322  330  476  931 

Burk* 263  322  380  476  531 

D4efc«y 272  339  383  48S  546 

Dunn 263  332  380  476  531 

EMBons 23«  289  342  429  479 

Beltfan  Val1«y 263  322  380  476  531 

Orlggs 272  329  388  485  546 

Rlddmr 239  289  342  429  479 

Logan 272  329  388  485  546 

MeTntOsn..., 272  329  388  485  546 

HeiMn 239  289  342  429  479 

Mountrail 263  322  380  476  531 

Ollvar 239  289  342  429  479 

^larea 263  322  380  476  531 

RanaoM 246  298  353  441  493 

Richland 246  298  353  441  493 

Sargant 246  298  353  441  493 

Sioux 239  289  342  429  479 

Stark 263  332  380  476  531 

StUtttMn 272  329  388  485  546 

Traill 246  298  393  441  493 

Wartf. 263  322  380  476  531 

VnilMa 263  322  380  476  531 

OHIO 

METROPOLITAN  STATISTICAL  AREAS 


Binii 
BOMMI 

Cavallar.. 
Divlda.... 

Eddy 

Featar.... 

Brant 

Hattlngar. 
La  Moera. . 

Mehanry. . . 
-Mckanzla. < 
Marcar. . . , 
Nalaen.... 
Paablna... 

RaMay.... 
Ranvllta. . 
Relatta... 
Sharldan.. 
Slepa. 

Staala. . . . 

Malah 

walla 


RAGE  36 


SFF  I  BR  3  BR  3  BR- 4  BR 


EFF  1  BR  2  BR  3  BR  4  BR  Ceuntlaa  of  MSA, 


272 

329 

388 

485 

946 

263 

322 

380 

476 

931 

263 

322 

380 

476 

931 

272 

329 

388 

485 

946 

263 

322 

380 

476 

931 

372 

329 

388 

485 

946 

272 

329 

388 

485 

946 

239 

289 

342 

429 

479 

263 

322 

380 

476 

931 

272 

329 

388 

485 

946 

263 

322 

380 

476 

931 

263 

322 

380 

476 

931 

239 

289 

342 

429 

479 

272 

329 

388 

485 

946 

272 

329 

388 

485 

946 

a^a 

329 

388 

485 

946 

263 

322 

380 

476 

931 

272 

329 

388 

485 

946 

239 

289 

343 

429 

479 

263 

332 

380 

476 

931 

246 

29B 

3S3 

441 

493 

272 

329 

388 

489 

946 

272 

329 

388 

485 

946 

272 

329 

38B 

4B9 

946 

MSA  a 

1th in  STATE 

I 


JB 

f 


Canton.  OH  MSA... 

Clndlhhatl.  OH-KV-IN  PMSA. 
Clavaland.  OH  PMSA 

COiUHDIMa  OH  MSA*  • 


T 


Dayten-Sprlnoflold.  OH  MSA 

Haattten-Mlddlatewn.  OH  PMSA..... 
Huntlngton-Aahland.  HV-KV-OH  MSA. 

Llaa.  OH  MSA 

Leraln'Elyrla.  OH  PMSA 


306  374  442  953  619  Portaga.  SuMll 

272  329  388  485  946  Carroll.  Stark 

320  389  458  572  641  Clarannt.  Hanllton.  Warran  

326  396  466  583  653  Cuyahoga.  Oaauga.  Laka.  Madlna 

310  372  442  552  621  Dalawara.  Falrflald.  Franklin.  Lldklng.  Madfaen.  Pickaway 

union 

286  350  407  512  969  Clark.  Oraana.  HMjMl.  Hohtgowry 
324  396  469  982  693  Butlar 
299  363  429  537  603  Lawranca 

287  350  411  516  979  Allan.  Auglali 
302  369  439  949  610  Lorain 


Manaf  1«ld.  OH  MSA 299  318  372  468  922  Richland 


Nota:'  Tha  FMRS  for  unit  alxaa  largar  than  4  BRa 
tha  FMR  for  a  9  BR  unit  la  1.19  tinaa  tha 


ealeulatad  by  adding  1M  to  tha  4  BR  Fl 
FMR.  and  tha  FMR  for  a  6  BR  unit  la  1.30 


For 
tl 


axtra 
tha  4  BR 


For  axaapla. 
092090 


:  •' ' 


09 

m 
c/> 

•H 
O 

o 

■o 
-< 


> 

CD 


i\-.   ■  ..AX. 


SCHEDULE  t  -  rAIR  HARKCTKENTS  rOS  tXISTIW  MOUSINQ 

OHIO    eonttnuad 

>     .    ■•       .  •      •■  ■•  - 

KTROPOLITAN  STATISTICAL  AREAS  EPP   1  M  8  BR  3  OR  4  M     CeuntiM  Of  MSA/MSA  within  STATE 


rAOt     37 


RarkarBburg-NarlatM.  WV-OH  MSA ,.  283 

St«ub«nvnT«*M»lrten.  OH-WV  MSA. 290 

T«l«da.   OH  MSA i...........  32t 

HhMllng.  WV-OH  MSA ....*....;..........  232 

Vouno«town>«arp«n,  OH  MSA 237 

NONMETROPOLITAN  COUNTIES       EPP   1  IR  2  BR  3  BR  4  BR 


Ashtabula. 


CHntpn. . . 

Oaatiacton. 


Oarfca. . 
Eria. . . 
Ball  la. 


Harrlaen. 


Highland. .. 
Halaaa 


tiagan. 
MalM. 


Mobla 

rauldlng* 
.iPlka 


futf^ 


287 
304 

297 
2*1 
238 

261 
296 
233 

279 
260 

287 
276 
283 
279 
280 

331 
283 
231 
293 
283 


311 
369 

311 

V& 

320 
360 
344 
333 

313 

311 
336 
309 
333 
304 

342 
309 
342 
386 
309 


363 
436 
363 
376 
338 

376 
428 
408 
393 

374 

363 
398 
362 


r 

Vintan 
Vlllli 


233  344 

360 
313 
336 
344 


260 
276 
263 


402 
362 
402 
419 
362 

408 
428 

374 
398 

408 


482 
846 
482 

472 
419 

472 
830 
809 

497 
470 

492 

494 
482 

497 
447 

808 
482 
•OS 
824 
482 

809 

830 
470 
494 
803 


810 
610 
810 
826 

472 

826 
869 

824 

810 
884 

810 


803 

863 
810 
863 
869 

810 

869 
898 
834 
864 


293  386  419  824  839 


344  408  809  869  Waahlr«ten 

384  414  820  838  UaffanMO 

4M  474  892  663  Pultan,  Lucas.  Woad 

343  404  806  866  Balaent 

380  411  816  879  MahonlnB.  Truabull 

tONHETROPOLITAN  COUNflES   EPP  1  BR  2  BR  3  BR  4  BR 


Ashland. 


eeluabi 
Crawferd 

Dafli 
Payatta. 


In. 


*  •.•  ••••-( 


Musfclnoua. 
Otii 


a.: 


Selete.. , 

vf^PlVy  •  •  w  •  •  •  m  *  *f'^  %  *  %  9  m  •  • 


m»'.  ||»|2«-»«'^«*»»^««>»J  l;'^.«5?"  ♦  ««•  fj;  ^eulatad  by  Mll«^  m  *B  tJi  4  BR  PMR  foi-  aai^ 
tha  PHR  f or  a  8  BR  unit  la  1.18  tiaaa  tha  4BR  PMR.  and  tha  PMR  far  a  6  BR  uMt  la  1.30  tlaaa  '^ 


334  347  407  811  871 

270  331  391  487  847 

278  334  394  493  882 
270  326  366  463  841 

260  313  374  470  894 

393  386  419  824  839 

261  320  376  473  826 
273  337  397  496  887 

279  338  396  497  889 
293  396  419  824  869 

280  304  383  447  803 

260  316  374  470  834 
283  309  362  482  810 
283  309  362  482  810 

261  380  376  472  826 

261  343  403  808  863 

261  316  374  470  834 

296  360  428  830  898 

280  304  386  447  903 

238  343  403  813  873 

261  380  476  472  886 

283  309  363  482  810 

232  342  403  804  863 

293  344  408  809  899 

234  347  407  811  871 

260  316  374  470  824 


■'  '\ 


axtra 
ittia4-BR  PI 


Per  aitaapla. 
092090 


.  -.J 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO 
OKLAHOMA 
METROPOLITAN  STATISTICAL  AREAS 


I 

CM  i  M  2 


BR  S  W 


4  tR  CounttM  ale 


RAQS  3S 


i 


MSA/PMSA  Within  STATE 


Enltf.  OK  MSA 310  37t  44S  S8T  924  tarf1«ld 

rert  Salth.  AR-OK  MSA 2S7  214  270  4«4  Bit  Saqueyah 

Lawten.  OK  MSA 2t7  22S  224  47t  B27  CoMneha 

OklahoM  City.  OK'MSA 289  2S2  414  BIB  520  CimMlan.  Cl«v«1and.  Logan.  Mcclain.  Okl 

RettaHateata 

TMlaa.  OK  MSA 222  411  424  BOB  B72  Craak.  Osasa.  Regars.  Tulaa. 

NONMETROROLITAN  COUNTIES   EPF  1  BR  2  BR  2  BR  4  BR 


llr... 
Atoka. . . 
BacknaM. 
Bryan. . . 
Car tar. . 


202  8BB  2BB  272  414 

183  222  262  222  287 

231  280  230  413  484 

219  387  214  294  441 

219  287  214  294  441 


Choctaw.. 

Coal 

Craig. . . . 
Dalaitara. 
Ellla 


Brady. 


iJofVaraon! 


•toy 

ta  fiitm'. 
tova. k... 
Melnteah. 


Itarahall. 
Murray... 
9kfb%m. . . . 
OkFuakaa. 
Otti 


182 

222 

282 

228 

287 

122 

222 

282 

232 

287 

284 

222 

279 

47S 

B22 

208 

253 

299 

289 

414 

238 

228 

229 

422 

478 

212 

28S 

212 

292 

429 

221 

280 

220 

412 

484 

228 

228 

229 

422 

478 

212 

298 

202 

291 

438 

218 

288 

212 

992 

429 

274 

232 

292 

429 

B49 

221 

280 

220 

419 

484 

122 

222 

282 

929 

287 

219 

287 

214 

994 

441 

212 

288 

209 

991 

428 

219 

287 

214 

994 

441 

219 

287 

214 

994 

441 

274 

222 

299 

499 

B49 

212 

2BB 

202 

991 

428 

284 

222 

279 

479 

B99 

272 

230 

988 

49B 

949 

219 

387 

914 

994 

441 

221 

380 

290 

419 

494 

212 

2BB 

212 

992 

499 

218 

28B 

2t9 

992 

499 

NONMETROROLITAN  COUNTIES  iff   I  BR  2  BB  2  BR  4  BR 


AlfBlfa. 
Baavar.. 
Blalna.. 


Charokaa. 

Claarron. 
Cotton. . . 
Cuatar... 


Barvln. 


938  299  239  429  479 

338  388  339  422  478 

338  888  339  423  478 

318  388  313  393  439 

308  388  398  373  414 


Haakttl.. 
«f8ek80A. . 

vOhnatan. 


Kingfl 

itlM 


L8tl 

LlhOeln. 
Meeurtaln. 
Hajar 


Mayaa 


Nowata. 


Ritti 

RUBNl 
S8HlN»1a. . . 

T8Ma8 

Maahlngton. 


Maahlta. 


221  320  220  4 12 
228  288  228  429 


479 


Nota:  Tha  FMRS  for  unit  tlsaa  lai 


Tha  FMRS  for  unit  tisaa  largar  than  4 
tha  FMR  f or  a  B  BR  unit  la  TTiB  tiaaa 


than  4  Bta  ara 


ealeuiatad  by  aMthf  iM  ta  tha  4  «R  FMR  f or 
FMR.  and  tha  FMB  far  a  B  BR  unit  fa  t.90  tl- 


238 

222 

929 

422 

479 

318 

288 

212 

292 

499 

331 

280 

220 

412 

484 

338 

288 

239 

422 

478 

218 

287 

214 

294 

441 

274 

222 

292 

429 

949 

291 

SH 

220 

412 

484 

192 

282 

222 

997 

221 

290 

220 

412 

494 

219 

M7 

214 

294 

.441 

274 

992 

292 

499 

949 

•- 

192 

222 

282 

929 

997 

291 

217 

272 

499 

924 

222 

299 

222 

419 

499 

228 

299 

299 

429 

479 

27S 

999 

994 

491 

991 

2(2 

299 

909 

991 

429 

294 

922 

979 

479 

999 

219 

299 

909 

991 

429 

, 

291 

917 

979 

489 

924 

192 

922 

982 

929 

997 

1B2 

222 

292 

999 

997 

21T 

294 

912 

997 

490 

299 

299 

999 

429 

479 

294 

922 

979 

479 

999 

299 

299 

999 

M9 

479 

for 

— » 

OOM.  For  axaapla. 

tiM 

•  tha  4  BR 

FMR. 

092090 

SCHEDULE  ■  -  PAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

0  R  c  a  0  N        'I  •"  -^■■■^  ■ 


METROPOLITAN  STATISTICAL  AREAS 

Eugan«-Spr1ngft«1d.  OR  MSA. 

Madfortf.  OR  MSA 

Portland.  OR  PMSA 

S«lM.  OR  MSA . 


MS  M 


fpr  1  BR  2  BR  3  BR  4  BR  Count  1M  of  MSA/PMSA  within  STATE 


3t7 
3«5 
343 

361 


NONMETROPOLITAN  COUNTIES   EFP  1  BR  2  BR  3  BR  4  BR 


472  S56  BBS  778  Lano 

46S  8S2  6BB  773  Jackaon 

41B  492  6S0  720  Clackamas.  NultnoMfi.  Waahlngton.  Yairti11l. 

442  S20  B49  727  Marlon.  Polk 

NONMETROPOLITAN  COUMTIES   EPP  IBR  2  BR  3  BR  4  BR 


Bakar... 
Clataop. 
Cooa... . 
Curry. . . 
Douglaa. 


>••'•••< 


Grant. 


Rl 


Linn. 


Morrow 

Till 

Union 


383 
343 
3«9 
3BB 
3«9 

3S3 

374 
369 
337 
389 

383 
343 
383 

374 


429 

4  IB 
44B 

448 


429 
484 

448 

410 
437 

429 

418 
429 
4S4 


SOS  832 

492  814 

828  660 

828  660 

.828  660 

808  632 

838  671 

828  660 

483  604 

816  648 

808  632 

492  614 

808  632 

838  671 


708 
688 

740 
740 
740 

708 
749 
740 
677 
721 

708 
688 

708 
749 


B«hten. ... 
CoTuabla. . 
Crook..... 
0«achutaa. 
G1 1 1 laa. . . 


Harnoy.. .. 
Joffaraon. 
Klaaath... 
Lihcoln... 
Mainour... 


Unatnia. 
Mallowa.. 


PENNSYLVANIA 
METROPOLITAN  STATISTICAL  AREAS 


CPP  1  BR  2  BR  3  BR  4  BR  Countlaa  of 


989  487  B16  6#8  731 

343  4«8  493  614  688 

374  494  838  671  749 

374  484  838  671  749 

383  489  808  632  708 

337  410  483  604  677 

374  484  838  671  749 

337  410  483  604  677 

343  418  492  614  688 

837  410  488  604  677 

374  484  838  671  749 

383  439  808  632  708 

383  429  808  632  708 

383  429  808  632  708 


MSA/PMSA  within^ STA' 


i 


i\  l;i[;!?^I?*i!J!***"'  '*•*"  MSA 380  428  497  686  698  Cartwn.  Lahlgh.  Nerthaiiipton 

Altoona,  PA  MSA 311  377  448  888  623  Blair 

5*?^''.S°lS?y'  ^*  ''"^ ^^*  '89  388  484  |43  Baavor 

Erlo.  PA  MSA 387  438  811  641  718  Erio 


Harrlaburg-Labanon-Carllalo.  PA  MSA. 


371     448     826     687     738     Cui*arland.  Oaupttln. 


tlohnatown,  PA  MSA 301  368  432  840  606  Cai*rla.  SOMraot 

b5??*2*?ri.^*  !?5*;.-.'i:^: ^*  *'«  '»<  •^  n^  Lancaatar 

SV!I^'2lI**i/£:i?^  ^**** *<*  *••  "3  ^*«  •"  Bueka.  Chaatar.  Oolawaro.  MentgoMry.  Phlladalphla 

Sili!5ll''*5;  25."^ '^  "'  **•  849  sis  AHaghany.  Payatta.  Waahineton.  Waatwroland 

Raadlno.  PA  MSA ..,.. 380  426  801  626  703  Barkf  -  ■•   • 


380  426  801  626  702  Barka 

Scranton—irilkoa-Barra.  PA  MSA 283  380  408  803  S7&  Co  luab  I  a.  Lackawanna. 

5?*T*"i  ?^  "^^'ii'ii: ..*.., 331  401  478  998  B66  Marcar 

S!?J?-£?11*?*'-?*-?^ *•»  *••  '^'  716  802  Cantra 

!;****«HP2r!'  '^  "5* ...301  368  432  840  6Q6  Lycoalng 

»orfc»  PA  MSA. ..>.v. *». ..v.. .:».♦-.*..,.. .>-.i..,v-... .,...- 336  410  482  603  876  Adaaa.  York 


.  WyOMlnB 


Nota: 


II*  !!£*.'«^  «*?**  al«aa  laroar  than  4  BRa  ara  ealeulatad  by  aiMfna  18JC  to  tha  4 
tha  rm  for  a  •  BR  unit  la  T.18  tlaa^.th*  488  PMR.  an*  tha  AK  f Of  •  B  BR  unit 


IR  PMR  for 
ti  1.30  ti 


,.-■■  .  ••  t!      ^"l: 


-.    -...;>..  ..-s  .  , 


axtra 

4  BR.ri 


;  •     .■'■-*■■ 


For  OKaapla. 
092090 


v^-  •  :r 


i 


PA«C  40 


NONMETROPOLITAN  COUNTIES   EPF  1  BR  2  BR  3  BR  4  BR 


497 

622 

697 

413 

916 

976 

413 

924 

967 

427 

933 

998 

423 

929 

993 

409 

910 

973 

401 

903 

9«t 

401 

903 

968 

427 

933 

998 

423 

929 

993 

422 

920 

980 

427 

933 

998 

413 

924 

987 

414 

930 

980 

413 

SIB 

978 

483 

600 

693 

433 

929 

993 

Bedford. 
Butlar.. 
Clarion. 
Clinton. 
Elk 


Franklin 

Broanoa ••«»•< 
Indiana...... 

Ounlata 

Mekaan 


SCHCOULI  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINQ 

PINNSVLVANt*    eentinuad 

NONMETROMLITAN  COIMTIES   EFF  1  BR  2  BR  3  BR  4  BR 

Anaatrong 348  432 

Bradford 288  391 

Canaron 292  399 

Claarflald 298  362 

Crawford 296  397 

Forast 284  348 

Fulton 280  341 

Huntlnoden 380  341 

Jaf  f  oraon 298  362 

Lawranea 296  397 

Mifflin 289  392 

Nerthuabarland 311  362 

Pottar 292  399 

Snydar 289  392 

Swaquahanna 288  391 

Union 334  392 

Warran 296  397 

RHODE   ISLAND 

METROPOLITAN  STATISTICAL  AREAS 

Fall  Rivar.  MA-RI  PMSA 404  482  979  670  740  NavMrt  oounty  tei«ia  oF  Littia  Coapton.  Tlvarton 

Na«  Londen-Norwloh.  CT-RI  MSA..... 447  944  639  799  896  Waahington  county  tewna  of  Hopklnton.  Waatarly 

Rawtuekat-Woenaoekat-Attlabero.  RI-MA  PMSA 992  474  999  68B  783  Rrevldanea  county  towna  of  Burrinvina.  Cantral  Falla 

CuMbarland.  Lincoln.  North  Salthf laid.  Rawtuckat 
Saithfiaiir.  Woanoeekat 

Prevldanea.  .RI  PMSA 437  919  910  763  899  Briatol  county  towna  of  Barrlngton.  Briatel.  Harran 

:   Kant  eeunty  town*  of  cowantry.  Saat  Oraanwich.  Warwick 
Waat  Warwick 

Nawport  county  towna  of  Jaaaatown 
Provldanea  county  towna  of  Cranaton,  Eaat  ProvK 
Foatar.  Oloeaatar.  Jonnaten.  North  Provldanea 
Provldanea.  Scltuata 
.    ,  Waahlnoton  county  towns  of  Sxatar.  Narraganaatt 

North  Klngatewn.  RIchMond.  9eutft  K1no8tewn 


Montour.... 

PIka 

Schuylkill. 
Sullivan... 

TI4 


Vanan0o. 
Wayna... 


280 

341 

401 

903 

962 

346 

420 

494 

620 

693 

284 

348 

409 

910 

973 

292 

393 

419 

930 

980 

292 

399 

418 

924 

987 

320 

390 

497 

974 

643 

29B 

362 

437 

B33 

998 

348 

482 

497 

623 

697 

289 

392 

414 

920 

980 

292 

399 

418 

924 

987 

298 

362 

437 

933 

998 

414 

903 

991 

739 

828 

323 

379 

461 

998 

607 

288 

391 

413 

916 

978 

388 

391 

413 

•  16 

•78 

284 

348 

409 

910 

973 

393 

439 

809 

630 

707 

EFF  1  BR  3  BR  3  BR  4  BR  Coapenanta  OiF  MSA/PMSA  within  STATE 


Tha  FMR9  for  unit  altaa  laroar  than  4  BRs  ara  ealeulatad  by  ad 
tho  FMR  f or  a  9  BR  unit  is  I.IB  tiMS  tha  4BR  FMR.  and  tha  FMR 


ina  1BX  to  tha  4 
'   a  6  BR  unit  lis 


t  FMR  for  aaeh  axtra 
1.30  tiMas  tha  4  M 


or  axaapla. 
093090 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTINB  MpUSINQ 
RHODE       ISLAND    eontlnuad  . 

NONMETROPOLITAN  COUNTIES  ^^^ 

•^•nt , I, . , ,     373 


CAROLINA 


1  BR  a  BR  a  BR  4  BR     Town* 


PMt     41 


vlthtn  nen  «• 


Washington. 
SOUTH 


979 


483  834 
893  69a 

483  834 


6«8 

873 


749      WMt  SrMnwteh 
977      MiddUtewn.  N»_^ 
749      CharlMtewn,  Htm 


trepoi  Uan  count  1«« 
.  RertOMuth 


METROPOLITAN  STATISTICAL  AREAS 


Erf   1  BR  a  BR  3  BR  4  BR     Count  IM  of  MSA/RMSA  Ml  thin  STATE 


.  8C  MSA ;.  348 

Auguota.  OA-SC  MSA ./,,  IZa 

Charloston,  SC  MSA 302 

Charlptta-Gaatonla-Rock  Hill,  NC-SC  MSA 3Q1 

Cotunbla.  SC  MSA .'  393 

Floroneo.  SC  MSA 343 

eroonvlllo-Spartanburg.  SC  MSA '.  337 

NONMETROPOLITAN  COUNTIES   EFP  1  BR  3  BR  3  BR  4  BR   ' 


♦»!• 318  361 

.   , 323  374 

■^•u^ort 378  338 

CJ**"****; 318  260 

ChMtorftold 314  289 

£OI'«ton 278  338 

S'!**" 9^*  2*9 

Palpfiold 310  386 

Or— nwood 31S  361 

Morry 399  313 

f*^**** 343  394 

iMiftnt SIS  361 

•tecoraick 210  386 

•»bor6 314  389 

364  324 

Saluda 310  386 

Wh^on 313  230 


397  349  439  490  AndaP90n 

343  400  800  860  Alkon 

S!  Jg  HI  %  W'*^  Chan-ton.  0orch-t«^ 

373  440  880  618  Laxlngton.  Richland 

301  386  448  499  Pleroneo 

339  384  479  838  OPMnviiU.  Piekfna.  Spartartturg 

NONMETROPOLITAN  COUNTIES   EFP  1  BR  3  BR  3  BR  4  BR 


910  384 

333  403 

399  499 

306  366 

306  384 

399  499 

306  384 

303  378 

310  384 

373  466 

346  438 

310  384 

303  378 

306  384 

382  477 

303  378 

306  386 


426 
481 
W9 
434 

431 

B89 

431 
434 
436 
833 


Alt 


Calhoun. 
Chaator. 
Cli 


la. 
I.. 


Darlington. 
Edgoflald. . 

HMipton*  •  •  • 


426 
434 

431 
838 

434 

434 


Lanoaator.. 

Lao 

Marlon 

Nai*irry... 
Orangoburg. 


Suattar 
Mini 


333 

374 

333 

403 

481 

333 

374 

332 

403 

4B1 

331 

381 

333 

407 

487 

318 

360 

306 

386 

434 

343 

394 

346 

438 

486 

814 

889 

306 

384 

431 

310 

366 

303 

378 

434 

389 

316 

373 

466 

B33 

378 

338 

399 

499 

•89 

378 

336 

399 

499 

889 

333 

384 

834 

413 

4B3 

343 

394 

346 

438 

486 

314 

389 

306 

384 

431 

tio 

886 

303 

378 

434 

333 

374 

333 

403 

481 

343 

3B4 

346 

438 

486 

M9 

316 

373 

466 

633 

H»t6:  Tho  tm%   for  unit  altaa 
tha  PMR  for  a  8  BR  unit 


|5»*9^_*hw»  *  »»•  ^r9  calculatad  by  aMlng  1BX  to 
16  T.lB  tiaaa  tha  4BR  FMR.  and  tha  Pm  f«r  ft  •  BR 


yiit 


I 

f 


js 

f 
S 


i 

I 


4  BR  PMR  far 
16  1.30  tiM 


•«tra       _ 
4  BR  PMR 


Por  axaapla. 
093090 


I 


SCHEDULE  B  •  FAIR  MAMCCT  RENTS  FOR  EXISTING  HOUSING 


SOUTH   DAKOTA   /  '  ^ 
METROPOLITAN  STATISTICAL  AREAS 


trr  1  sir  a  iR  »  bd'  4\9H   Count im 


PAGE  42 


»f  MSA/PMSA  within  STATr^ 


Rapid  City.  SO  MSA 2«8  344  401  497  «««  Pannlngten 

Sioux  Falls.  SO  MSA... 301  '"  '" 


NONMETROPOLITAN  COUNTIES   EFF  I  BR  2  BR  3  BR  4  BR 


Auroi^a. . . . 
Bannott... 
BrooklnQa. 

Brulo 

Butt* 


296  310  362  454  S06 

333  282  333  417  467 

291  304  394  441  499 

393  308  362  494  906 

277  337  396  497  996 


366  430  640  604  Minnahahai 

NONMETROPOLITAN  COUNTIES 
Boadta. 


Charlas  Mix. 

Clay 

Corson 

Davison 


Douglas 

Fall  Rivar. 

Grant 

Haakon 


Harding 

Hutchinson. 
Uackson. . . . 


Laka 

Lincoln. 


MaUotta. 


Pet tar.. 
Ssnborn. 
Spink... 
Sully... 
Tripp. . . 


Union. . . 
Yankton. 


293 

306 

362 

494 

908 

293 

308 

362 

494 

908 

233 

282 

333 

417 

467 

296 

310 

362 

494 

906 

227 

273 

329 

404 

448 

293 

306 

362 

494 

906 

277 

337 

396 

497 

99« 

291 

304 

394 

441 

499 

233 

282 

333 

417 

467 

296 

310 

363 

490 

903 

277 

337 

396 

497 

996 

293 

306 

362 

494 

906 

233 

282 

333 

417 

467 

233 

282 

333 

417 

467 

220 

269 

319 

399 

443 

296 

310 

362 

494 

908 

220 

269 

319 

399 

443 

249 

300 

393 

443 

496 

233 

282 

333 

417 

467 

220 

269 

319 

399 

443 

233 

282 

333 

417 

467 

296 

310 

362 

494 

906 

249 

300 

393 

443 

496 

233 

282 

333 

417 

467 

233 

282 

333 

4t7 

467 

393 

306 

363 

494 

SOi 

393 

306 

362 

464 

508 

Buffalo. . 

n. 


Clark. , . 
Codington. 
Custor. ... 

Dwy.. 

Ooiwy . . . . . 


lEdnunds. 
iFaulk... 
IGragory. 


ragory 

Mtln. 
!  Hansen. 

Hughes. 


Oarauld... 
Kingsbury. 
Lawrence. . 


Lyean. . . . . 
Mcpherson. 


Hir 
Perkins. 


Roberts. 


Steniey. 
Todd. ., . 
Turner.. 


IVatwerth. 


EFf  1  BR  2  BR  3  BR  4  BR 

296  310  362  460  902 

293  306  363  494  908 

274  331  388  486  944 

233  282  333  417  467 

233  282  333  417  467 


227 

273 

329 

404 

448 

291 

304 

394 

441 

499 

277 

337 

396 

497 

996 

249 

300 

393 

443 

496 

233 

282 

333 

417 

467 

249 

300 

393 

443 

496 

249 

300 

393 

443 

496 

233 

282 

333 

417 

467 

227 

273 

329 

404 

448 

296 

310 

362 

494 

906 

304 

372 

439 

944 

606 

233 

282 

333 

417 

467 

296 

310 

363 

494 

906 

220 

269 

319 

399 

443 

283 

337 

396 

497 

996 

233 

282 

338 

417 

467 

249 

300 

393 

443 

496 

289 

344 

401 

497 

996 

220 

369 

319 

39S 

443 

233 

282 

333 

417 

467 

249 

300 

393 

443 

496 

233 

282 

333 

417 

467 

304 

372 

439 

944 

606 

233 

282 

333 

417 

467 

296 

310 

362 

494 

SOB 

233 

282 

333 

417 

467 

233 

282 

333 

417 

467 

Note:  The  FMRS  for  unit  sixes  larger  than  4  BRs  are  calculated  by  addir 
the  FMR  for  a  9  BR  unit  la  1.19  tieas  the  4BR  FMR.  and  the  FMB  f< 


1SX  to  the  4  BR  FMR  for 
a  6  BR  unit  Is  1.30  tti 


the  4  BR  FMR. 


For  exeeple, 
092090 


SCHEDULE  B  -  fUm  MARKET  RENTS  FOR  fXISTINQ  HOUSINQ 
TENNESSEE 


METROPOLITAN  STAIISTICAL  AREAS 


Err  1  BR  2  IR  3  BR  4  8R  Count  1M  of  MSA/PMSA  within  STATE 


RAQE  43 


Chattanooga.  TN-QA  MSA 303  36B  433 

ClarksvllTa-Hopklnsvllla.  TN-KV  MSA... 2«0  3S2  441 

Jackson.  TN  MSA 375  330  392 

Johnson  CI ty-K1ng*port-Br istol.  TN>VA  MSA 2S3  306  362 

Knoxvl lie.  TN  MSA 279  340  399 

Maaphls.  TN-AR-MS  MSA 298  361  429 

Nashvlllo.  TN  MSA... 33I  404  476 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Badf ord . . . 
Bladsoo. . . 
Canpbal 1 . . 
Carrol  1 . . . 
Claiborna. 


eeek* 

ereokait 

Daeatur 

Oyar,  •  ...•.«.•, 
rantras*. . . . . . 


ail»aan. 


Maywaad. 


•  4  •  •  a  a  < 


238 

299 

340 

424 

478 

248 

302 

3S6 

449 

499 

202 

246 

292 

363 

404 

223 

272 

321 

402 

449 

202 

246 

292 

363 

404 

225 

278 

322 

404 

492 

229 

277 

329 

408 

498 

244 

298 

391 

439 

491 

229 

277 

329 

408 

498 

238 

279 

324 

404 

493 

229 

277 

a?. 

408 

498 

221 

270 

398 

449 

23S 

288 

337 

421 

472 

244 

298 

391 

439 

481 

234 

293 

339 

420 

470 

HeiMktoit. 
Jackson. 


Ltn08ln. 


223  272  321  402  449 

20«  290  399  399  413 

194  239  283  394  393 

229  277  329  408  458 

238  299  340  424  476 


Maury 


289 

248 


324  382  478  534 

302  358  445  499 

223  275  324  404  453 

238  299  340  424  476 

238  293  343  429  480 


_  _    .< aot  248  292  383  404 

Ovarten 828  279  324  404  493 

^lekatt 223  275  324  404  453 

Putnaa... 231  380  389  413  482 

888  293  343  429  480 


542  609  Haallton.  Marion.  Saquatehia 

936  999  Montgoaary 

488  991  Madison 

493  909  Cartar.  Hawkins,  Sullivan.  Unicoi.  Washington 

900  960  Andarson.  Blount.  Qralngar.  Jaffarson.  Knox,  Savlar 

Union 
529  592  Shalby.  Tipton  • 
994  667  Chaatha*.  Davidson.  Dickson.  Robartson,  Rutharfertf 

SuMnar.wmaaason.  Wilson 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Banton. , 
Brad I ay. 
Cannon. . 
Chastar. 
Clay 


Cof  fM 

CUMborland. 

Da  Kalb 

Fayatt*.... 
Franktin. .. 


ana8.. 
OiMndy. 


Hardin 

*-■ — - — ■ ■ 

rwnovTvona 


iaudardaia. 
iMfia 


teudon. .. 
Menalry.. 
Marahal 1 . 
MBIgs.... 


Obion. 
I»«rpy. 
Rolk.. 


tMtt. 


223 

272 

321 

402 

449 

248 

302 

396 

449 

499 

223 

279 

324 

404 

493 

244 

298 

391 

439 

491 

194 

239 

283 

354 

393 

238 

299 

340 

424 

478 

223 

279 

324 

404 

493 

223 

279 

324 

404 

493 

234 

285 

339 

420 

470 

269 

324 

382 

478 

934 

338 

299 

340 

424 

478 

248 

302 

396 

445 

499 

221 

270 

316 

396 

445 

244 

298 

391 

439 

491 

244 

298 

391 

439 

491 

239  299  340  424  478 

206  290  299  369  413 

215  262  309  387  433 

234  293  339  420  470 

236  287  339  434  476 

238  293  343  429  480 

244  298  351  439  491 

238  299  340  424  478 

248  302  396  449  499 

238  299  340  .424  478 

232  289  329  411  498 

236  287  339  .424  476 

248  302  396  449  499 

248  802  396  449  499 

202  248  292  363  404 


•tota:  Tha  FMRS.far  unit  alsas  laroar  th»n  4  BR8  kr«  «8ldwl8ta«  »y  Bflfinf  15%  to  tha  4  tft  FMR  for  aach  axtra  badrooM. 

BR  unit  ia  Tib  tia**  th*  abb  FMR,  ahd  th*  FM  fo?  •  8  M  unit  is  i.30  tiaas  tha  4  BR  fmr. 


tha  FMR  far  a  8 


For  axaapla. 
082090 


i 


SCHEDULE  B   •   FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
TENNESSEE     contlnuad 
N0NMETROf>OLITAN  CtWNTIES        EPF    1  BR  2  BR  3  BR  i  BR 


RAGE  44 


NONMETROROLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Salth 

Trousdal*. 
War ran. . . . 
(lay. . . 


223 

275 

324 

404 

493 

223 

27S 

324 

404 

493 

231 

230 

329 

413 

4«2 

223 

272 

321 

402 

449 

Stawart. .. 
>l»n  Bur  an. 

Wayna 

Hhita 


TEXAS 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count 1a«  ^f  MSA/PMSA  within  STATE 


206 

290 

299 

399 

413 

231 

290 

329 

413 

492 

239 

297 

339 

424 

479 

231 

290 

329 

413 

492 

Abllana.  TXMSA.... .,.. 301 

AMrlllo.  TX  MSA 279 

Auatln.  TX  MSA 397 

BaauMnt-Port  Arthur.  TX  MSA 321 

Brazoria.  TX  PMSA 324 

Brownav111«-Harl1ngan.  TXMSA 294 

Bryan-Col laga  Station.  TX  MSA 379 

Corpua  Christ  1.  TXMSA 329 

Dallas.  TX  PMSA 399 

El  Paao.  TX  MSA 291 

Fort  «orth-Arl  tngton.  TX  PMSA 329 

Galvoston-Toxas  City.  TX  PMSA 291 

Hsuaton.  TX  PMSA 300 

KMIoan-Tanpla.  TX  MSA , 277 

-  Larade.  TX  MSA 260 

Longvlaw-Marahall .  TX  MSA 319 

Lubbock.  TX  MSA 239 

Me  Allan-Edlnburff-Mlsslon.  TX  MSA.. 293 

Midland.  TX  MSA 392 

TXMSA : 360 


San  Angale.  TX  MSA 303 

San  Antonio.  TX  MSA...;..... 337 

Shoraan-Oanlaon.  TX  MSA 279 

taxarkana.  TX-Taxarkana.  AR  MSA. 299 

Tylar.  TX  MSA ,....;,,.......... 320 

Victoria.  TXMSA .:..... ........  390 

Maeo.  TX  MSA 293 

Wichita  Falla.  TX  MSA...... ..........:......  297 


36r 

339 
429 
399 

393 

345 
459 

399 
450 
339 

399 
354 

394 
335 

319 

394 
294 
344 
441 
439 

370 
409 
336 
310 
396 

473 
316 
349 


433 
399 
509 
459 

463 

405 
539 
499 
529 

400 

499 
417 
429 
395 

373 

451 
399 
403 
519 
519 

436 
492 
397 
366 
458 

557 
371 
412 


543 
499 

932 

574 
579 

509 
973 
587 
661 
500 

562 

521 
537 
493 
469 

593 
499 
906 

651 
645 

546 
603 
496 
459 

572 

699 
462 

914 


609 
959 

709 
942 
948 

569 
755 

«98 
740 
591 

653 
594 

601 
554 

525 

632 

540 
567 
729 
723 

613 
675 
556 
513 
640 

782 
514 
577 


Taylor 

Pot tar.  Randall 

Hays.  Travis.  Mil  111 

Hardin.  Jaffarson.  0rang» 

Brazoria 

Caaaron 

Brazos 

Nuoc»9.  San  Patricio 

Cell  in.  Dallas.  Oanten.  Etlls.  Kaufmn,  Rockwall 

El  Paso 

Johnson,  Parkar.  Tarrant 

Galvaston 

Fort  Band.  Harris.  Libarty.  Montgonary.  Wallar 

Ball.  Coryell 


Gregg.  Harrison 

Lubbock 

Hidalgo 

Midland 

Ector 


r99n 


Toa  Gr« 
Bexar.  Coaal. 
Grayson 
la 


Salth 

Victoria 
Mclennan 
Wichita 


f 
I 

m 


I 


Note: 


The  FMRS  for  unit  sizes  larger  than  4  BRs  mrm  calculated  by  adding  15%  to  the  4  BR  FMR  for  eech  extra  badrooa. 
the  FMR  for  a  5  BR  unit  is  1.19  tlaOs  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unlf  is  1.30  tiaea  the  4  fR  FMR. 


For  exaaple. 
093090 


SCHEDULE  B   -   FAIR  HAMCET  RENTS  FOR  EXISTINQ  HOUSINO 
TEXAS    centffKMd 
NONMETROPOLITAN  COUNTIES       EFP   1  BR  a  BR  3  BR  4  BR 


Andsrson. 
Angsllna. 


Atascosa. 
Batlay... 


Bastrop. 


Bordon... 
Brawstor. 
Brooks. . . 


Burlason. 
Caldwoll. 
Callahan. 
Carson. . . 
Castro. . . 


CnaroKOO. . . . . . 

Clay ; . . 

Coko 

Collingsworth. 


242 

293 

346 

432 

485 

282 

340 

402 

504 

563 

232 

283 

332 

416 

466 

248 

301 

357 

447 

499 

234 

286 

337 

419 

467 

246 

298 

352 

442 

495 

267 

326 

384 

478 

537 

226 

279 

327 

408 

459 

207 

251 

294 

369 

415 

267 

326 

384 

478 

537 

S4S 

300 

355 

444 

497 

246 

298 

352 

442 

495 

240 

291 

341 

428 

481 

252 

305 

360 

451 

506 

2S2 

305 

360 

451 

506 

242 

293 

346 

432 

485 

232 

283 

332 

416 

466 

216 

263 

310 

389 

434 

252 

305 

360 

451 

506 

240 

291 

341 

428 

481 

Coeka. 

Crana 

Crosby 

Oallaa 

Doar  Salth. 


Da  Witt. 
Olaalt.. 
Duval . . . 
Cdwards. 
Falls... 


Fayotta. . 

Floyd 

Franklin. 

Frio 

Qarsa.... 


Qlasseock. 
Qonzalas. . 

OrliMS 

Hall.^ 

Hansford.. 


265  324  382  476  535 

207  251  294  -  369  415 

234  236  337  419  467 

252  305  360  451  506 

252  305  360  451  506 

260  318  373  468  525 

223  275  323  402  451 

267  326  384  478  531 

231  283  331  407  453 

212  258  302  382  426 

246  298  352  442  495 

234  286  337  419  467 

255  310  365  459  512 

248  301  357  447  499 

234  286  337  419  467 

226  279  327  406  459 

260  318  373  468  525 

248  300  355  444  497 

252  305  360  451  506 

252  305  360  451  506 


MOC  45 


NOMMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Andraws... 
Aransas... 
Arnstrong. 

Austin 

Bandara... 


Baylor 

Blanco 

Bosqua 

Bri 

Brown 


Burnat.. 
Calhoun. 


Cass..... 
Chsabsrs: 


Chlldrass. . .  .j. 

Cochran 

CelSMn......; 

Colorado.;.... 

Concho........ 


Cottla.... 
Crockatt.. 
Culbarson. 
Dawson. . . . 
Ooita..,.. 


Olekans.. 
Donloy... 
Eastland. 

Erath 

Fannin. . . 


fqard. 
Fraastona. 
Oalnas...^. 
Blllaspla. 


Bel  tad. . . 

Bray 

Hala..... 
Htollten. 


Nota:  Tho  FMRS  for  unit  sizas  la 


Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  calcutatad  ^  adding  15%  to 
tha  FHR  for  a  5  BR  unit  Is  1.15  tlaas  tha  4m   FMR.  and  tha  FMR  f ^  a  6  BR 


.»:.■■ 


.>;-i 


"I.: 


Mhi 


207  251  294  369  415 

267  326  384  478  537 

252  305  360  451  606 

286  347  406  512  574 

248  301  357  447  499 


232  283  332 

226  279  327 

212  25i  302 

252  305  360 

234  286  337 

326  279  327 

260  318  373 

221  269  320 

255  310  365 

395  359  423 

232  283  33i 

834  286  337 

234  286  337 

286  347  408 

216  263  310 


416  466 

406  460 

382  426 

451  506 

419  467 

408  460 

468  525 

398  447 

459  512 

529  592 

416  466 

419  467 

419  467 

512  574 

389  434 


{ 


9 

f 


232  283  332  416  466 

216  263  310  389  434 

207  251  294  369  415 

226  279  327  406  459 

255  310  365  459  512 

234  286  337  419  467 

252  305  360  451  506 

240  291  341  428  481 

240  291  341  428  481 

265  324  382  476  535 

240  391  341  428  481 

232  283  332  416  466 
212  258  302  382  426 
207  251  294  369  419 
248  301  357  447  499 

260  3ii  373  468  525 

252  305  360  451  506 

234  286  337  419  467 

226  279  327  406  460 

233  283  332  416  466 


4  BR  FMR  for  aach  axtra  bodroea. 
It  18  1.30  tinas  tha  4  BR  FMR. 


For  oxaapla. 
092090 


•  ■*  ■<  •  -i"  .• 


I 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

TEXAS  continued        I 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2   BR  3  BR  4  BR 

Hartlay 2*2  30S  360  451  506 

HMOhll  252  305  360  451  506 

Sni     263  317  371  466  531 

IJlli 286  347  408  512  574 

HouSton:!!!!..!. 251   303  359  450  505 

Hudspath 207  251   294  369  415 

Hutchinson 252  305  360  451  506 

j«ek    232  213  382  416  466 

22U; »67  986  884  478  537 

JliTHogQ! ! ! ! ! 254  307  363  457  510 

J--.-        840  891  841  488  481 

KJJ^   340  891  841  488  481 

i?!!!;! 816  268  810  888  484 

Kinnay!''. '.!!!. 231  283  331  407  453 

KnoM 234  286  887  419  467 

r2S 234  286  887  419  467 

LaSiiii* ■'!!!! !.....,..  283  875  888  408  461 

ilm  .......... .y.  246  298  868  448  496 

L?«;;ti;i:: 212  259  302  382  426 

L«v«  oak    , 267  886  884  478  187 

L«M»w^ 901      851   894  869  415 

|Su1?iih  ■  .  234  886  837  419  467 

SSdlli^V:  256  810  866  459  118 

CStST'*:::::::::::::::  15S  ST  S?  5»  K 

m!xJr 846     998     858     448     499 

SUSLn::::::::::::::..  m©  291  84i  ob  48i 

Hoer* , 252  305  360  451  506 

Itotlav     284  886  887  419  467 

SSvaTre:;  .  2I8  998  8O9  888  486 

OliSi'.::'.  252  806  860  451  906 

"•nou! . ' ; .  i 242  293  346  432  485 

Paeaa        207  891  294  899  419 

KSTdii:::  207  291  294  399  m 

■■■nan  t19  898  810  889  434 

TS^l^:::::.::: vn  bio  mb  499  912 

Rafuglo , 267  326  384  478  537 

N0««:  Th9  FMRS  for  unit  •1«99  '•''f^  «5t2*  !!!  522 

th*  FMH  for  •  5  BR  unit  1»  1.15  t1a«9  tha  4BH 


RAGE  46 


NONMEtROPOtlTAN  COlMlTIES   EFF  1  BR  2  BR  8  BR  4  BR 


Haskal 1 . . . 
Handaraon. 
Heeklty... 

Hopkf fiSa  •  • 

Howard.... 


Hunt 

Irten..,,.. 
^fackaon. , . . 
tlaff  OavlR- 
«|la  want,. 


Mint. . . . 
KlfiMrg. 


lv«*«tC«*«t«9 

L90A •••••••••••• 

LIpaQOMD 


Hino,. 

M0in4!1« 
liapion. 
DBfon.. 


Htwfiek, 
Hanvpd. . . 
Mint.,.. 

Mantaflua. 
Morrlf... 


Naeegdacttat. 

Nawten 

OeHntp«9... 
Rala  rintc 


P9ll«.. 

Rainf. 
Ra«i.. 


Robvrtt. 


ealeulatad  by  pddlng  19%  to  tN 
FMR.  and  tha  FfiR  ■** 


f<?  •  f  BR  uni 


•  f  •  •  « 


t  *  «  t 
9  «  f  * 


240  291  341  428  481 

242  293  346  432  485 

234  286  337  419  467 

255  310  365  459  513 

229  279  327  409  459 


265  324 

316  263 

890  118 

807  891 

867  326 

804  849 

8B7  886 

848  801 

884  886 

367  936 

Ml  910 

88f  879 

899  818 

896  810 

852  305 

tM  979 

884  886 

H7  936 

881  969 

316  369 

991  999 

916  968 

994  989 

888  888 

359  910 

999  840 

967  826 

958  909 

940  981 

393  909 


999  940  409  904  969 

990  983  989  406  449 

991  988  881  407  499 
807  a9i  8i4  999  419 

893  909  960  491  906 


382 

476 

935 

310 

389 

434 

878 

498 

939 

894 

869 

419 

394 

479 

597 

N8 

899 

409 

884 

479 

997 

897 

447 

499 

887 

419 

497 

994 

478 

997 

969 

4H 

919 

987 

409 

490 

978 

499 

989 

866 

499 

913 

360 

451 

509 

887 

409 

460 

987 

419 

497 

884 

479 

997 

880 

998 

447 

910 

999 

494 

991 

«0T 

499 

910 

999 

494 

997 

419 

497 

888 

419 

466 

969 

499 

913 

408 

904 

968 

884 

479 

»!2 

960 

491 

•2? 

941 

488 

481 

960 

491 

90t 

8  tR  FMR  f9r  aBCh  ••If;  -_ 

19  1.30  t1»99  th»  4  BR  F»« 


For  axampla, 
092090 


SCHEDULE  B.  -  PAIR  HAIIKET  REMTS  FOB  EXISTXNQ  HOUSINO 
T  E  X  A  S  eentlnuMi 
NONMETROPOLITAN  COUNTIES   EPP  1  BR  2  BR  3  BR  4  BR 


■  .>'■■  ^fc:. 

,•...  \,>-  U.-:  . 

'V*     •   .   .  •  1 
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^^^^^^W^  %  W^Wl  •  •  •  • 

MWH  •  •  •  •  *  •    c 

San  August Irw 


MOMKTROMLttM  COUNTIES       BPP  1  BR'^S  Ml  9  BR  4  BR 


Scurry. 


•  ••••« 
•  •••••« 


24B  300  3S5  444  497 

242  293  346  432  4«S 

.220  269  31B  39B  44B 

234  2a«  337  419  467 

240  291  341  426  461 


S-  Runnalt..... 

Sabin* 

L .San  Jaelhte. 

Sehlalehar.. 
'  Shack lafertf; 


StonaMll. 

Swtstwr , 


■ ar ry ••••«) 
Titua. . . . . , 

Tylar 

Uptan. ..... 

Vat 


Malkar 

Wwalar.... 
wniaey..... 
Vinklar 


Vaunp.. 
lavaTa. 


220 

269 

316 

396 

449 

212 

^96 

302 

362 

426 

240 

291 

341 

426 

461 

240 

291 

341 

426 

461 

2S2 

30S 

360 

491 

906 

234 

266 

337 

419 

467 

2SS 

310 

369 

499 

912 

2S6 

310 

366 

499 

913 

226 

279 

327 

406 

499 

331 

263 

331 

407 

493 

291 

9S9 

419 

824 

986 

296 

310 

366 

469 

913 

292 

309 

360 

491 

906 

297 

326 

364 

476 

937 

207 

291 

294 

369 

419 

•t  Starr. 

•  Star ling..... 

Sutton. ..... , 

;: .  Tarsal  1 ..... . 

.  Thr e^kaor  ton. 
.'  Tr1r«ty,..»>. 

Uvflda....... 

-:  Van  tandt.... 


Vharten. 

WItaenT 
VI aa... 


22f  269  320  396  447 

232  263  332  416  466 
231  263  331  407  493 


««Pfkta. 


0  T  A  H 


-. -/- 


METROPOLITAN  STATISTICAL  AREAS 

Jrovo-Ora«,  UT  MSA 

Salt  Laka  CltyOgdan.  UT  NSA....; 

NONNETROWLITAN  COUNTIES       BPP   1  BR  2  BR  3  BR  4  BR 


EPP  1  BR  2  BR  3  BR  4  BR 


234 

266 

997 

419 

467 

320 

269 

919 

999 

449 

262 

t40 

408 

804 

869 

216 

263 

910 

999 

494 

240 

291 

941 

429 

491 

292 
220 

309 
266 

960 
917 

Si 

806 

449 

216 

a«3 

aio 

1110 
894 

999 

494 

216 
207 

i» 

« 

494 

418 

240 

291 

941 

426 

461 

296 

923 

961 

474 

899 

221 

369 

920 

999 

447 

231 

269 

991 

407 

489 

230 

-862 

989 

406 

449 

207 

9B1 

894 

969 

418 

266 

347 

406 

912 

874 

232 

263 

993 

416 

466 

204 

946 

892 

966 

409 

266 

947 

406 

812 

974 

234 

266 

997 

419 

467 

220 

866 

917 

999 

449 

Of  MSA/PM$A  wftnm  STATC 


»•  •  • 


300 
266 


369 

390 


426 

412 


13 


602 
977 


Utah 

Davis.  Salt  Laka. 


NDNHETROPOLITAM 


Cacha... 
Oaogatt. 
Baary... 
•rand... 


326  399  471 

302  367  433 

874  498  838 

374  489  939 

974  499  999 


_,,-  - 929  999  471 

*J»2«^ 326  999  471 

J*«rta-- 326  399  471 

San  Juan 374  499  939 


967  686 

841  607 

670  780 

.670  780 

670  760 

967  696 

967  696 

867  686 

670  790 


VBtetlldar. 

Airf  taM. . 
rtiwn. 


.jcana. 

ai«8; 


COUNTIES   BPP  1  BR  ^  JM  9  BR  4  BR 


902  367  499  841 

974  488  838  670 

974  488  998  670 

929  999  47 1  867 

926  999  471  867 


607 
790 
780 


929 

974 
902 
929 


498 


471  867 

a«70 
841 
471  -867 


780 
•07 


-    ■        •  '^*   tiaas  tha  4BR  PMR.  and  tha  tm  fpr  a  6  BR  unit  is  1.90  tiaas  lim  C.BR  ^H 


Per 


la. 


.  1  • 


■■.-:■  ..r/-l: 

,...-V»'..Sf  . 


■A  -..  •    '.  ,   ..•' 


•  I   J  ir  .  \  -'r 


.;^W 


.^j.-  •*f..\ 


.  ■  ■  it  -  J,-'  • 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINQ 
UTAH  eontlnu«a 
NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


PAOE  4B 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  3  BR  3  BR  4  BR 


S«v1«r.. 
Tooal*.. 
Wasatch. 
Wayna. .. 


32B 

3M 

471 

8S7 

6SS 

302 

367 

433 

B41 

607 

374 

4SS 

53S 

670 

7S0 

328 

399 

471 

S«7 

658 

SUMitt 

Ulntaft 

Haahtngton. 


'  1  * 


374 

4SS 

S3S 

670 

750 

374 

4SS 

535 

670 

750 

3S9 

431 

509 

635 

714 

VERMONT 

METROPOLITAN  STATISTICAL  AREAS  EFF 

Burlington.  VT  MSA 447 


1  BR  a  BR  9  BR  4  BR  Cqaponant*  oF  «SA/PMSA  within  STATI 


544  639  799  896 


Chlttandan  county  towns  of  Burlington,  Chtrlotta 
Celehoatar.  Gssax.  Hinastourg.  Uariehe.  Milton.  Bl_ 
St.  tee^.  Shalburra.  South  Burlington.  Kllllaton 
tflnooaki 

Franklin  county  towns  of  Basrgla 

Orand  Isia  county  towns  of  Grand  Isla.  South  Hsro 


NONMETROPOLITAN  COUNTIES 


IFF  1  BR  2  BR  3  BR  4  BB  Towns  within 


AMIson. , ,,.....  998 

5«?2«|2*«n 963 

Caladonla mtm 

Chlttandan !!....!  413 

E***" 905 


434 

447 
370 
504 

370 


512 
524 
435 
593 

435 


639 
654 
545 

743 
545 


Franklin 949  4^^     ^^j     (q^ 


Grand  |sl«. 
LaMllla... 
Oranga, . , . . 
Orlaana.... 
Rutland.... 


30B 
969 

969 

305 


Washington , .,..,,, 963 

windsor.!iIII!I!!!Ii!!!IIi!!mmm]]|m*m*  ^^ 


370 
448 

443 

370 
481 

447 
466 

475 


495 
926 

521 
435 
565 

524 

947 
560 


545 
659 

651 
545 

706 

654 
684 

700 


717 
797 
611 

J  99 
11 

681 


611 
799 
790 
611 
799 

797 
7«f 
794 


T 


Motpspelitan  eeuntiM 


Bolton.  Bualo.  Huntington.  Undorhllt.  Mootford 

Bakorsflald.  Barkshlra.  Enosburg,  Fairfax.  Falrflold 
Flatchar.  Franklin.  Htghgata.  Montgensry.  Riehferd 
St.  Altoons.  St.  AlbShs.  Shaldan,  Swanton 
Atburg.  Isla  La  Motta.  North  Haro 


i 

t 

f 
i 


V  1  R  •  1  N  I  A 

METROPOLITAN  STATISTICAL  AREA) 

Charlottosvlllo.  VA  MSA. 


f^  I  BR  2  BR  9  BR  4  M 
I  428  509  629  704 


Oanvllla.  VA  MSA |m  326  384  480  698 

Lynehfturg.  VA  MSi....    fag  359  414  506  980 


Count las  of  MSN/PMSA  within  STATE 

Charlottasvlllo 


Lyncti^urfl 
itorfolk-V 


Norfolk-Virginia  Boach^Nawpert  Mows,  VA  mA 


9B9  436  514 


506 
642 


980 

719 


AlBsasrlo.  FU 

Pittsylvania.  Danvltio 

Seott.  Washington.  Bristol 

AMNrst.  CaMpboll.  Lynohburg 

Oloueostar.  Jaass  City.  York.  Chosapooka.  Hai^ton 

Nswpart  Naws  City.  Norfolk.  Poquooon,  PortSMuth.  Suffolk 


Noto:  Tho  FMRS  for  unit  alios  larger  than  4  BBII  aNT  oaleulatad  by  addlno  191  to  tha  4  BR  FMR  for  m 
tho  FMB  for  a  9  9R  unit  <6  Hi  tloos  tho  488  FMR.  al5d  tho  FMR  f3  i  9  BB  JnTt  iri^So  t^SloJ 


ooch  OKtra 
tho  4  BR  FMR 


For 


>lo. 
092090 


SCHEDULE  B  -  FAIR  VMRKET  RENTS  FOR  EXISTINQ  HOUSINQ 
VIRQINIA  contlnuad 


METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count 4m  of  ^A/PMSA  within  STATE 


PAQC     49 


RIcTMond-PotoPSburg.   VA  MSA 321 


I.  VA  MSA , 282 

Washington.  OC-MD-VA  MSA S11 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Virginia  Baaeh.  WltllaiMburg  City 
386  450  865  633  Charlas  City.  Chaatarf laid.  DInwiddla.  Goochland.  Hanovar 

Hanrlco.  Naw  Kant.  Powhatan.  Princa  Oaorgo 
«..•  ^««  -^  —  Colonial  Haig^ta,  Hopawall.  Patarstourg.  RIehMnd 
343  402  505  565  Botatourt.  Roartoka,  Roanoka.  Salaa 
621  731  914  1023  Arlington.  Fairfax.  Loudoun.  Prinea  Wllllaa.  Stafford 

Alaxandrla.  Falrfaxr- Falls  Church  City.  Manassas 

Manassas  Park  City 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


AccoHack. . 

Ami  la 

Auguata. . . 
Badf ord. . . 
Brunswick. 


Bucklnghaw. 
Carrol  I . . . . 

Clarka 

Culpapar... 
Dickanaon. . 


Fauqular... 
Franklin.., 

Gllas 

Oraansvllli 


Islo  Of  Wight. 
King  Oaorga. . . 

Laneaatar 

Louisa 

Madlaon 


Macklanburg. 
Montgenary. . 
Nor  thaapton . 
Nottoway.... 
Paga 


265 

320 

372 

460 

514 

233 

282 

331 

416 

467 

281 

341 

401 

503 

563 

242 

294 

348 

434 

486 

219 

267 

313 

393 

440 

233 

282 

331 

416 

467 

237 

287 

338 

425 

475 

282 

343 

402 

505 

565 

292 

355 

420 

523 

586 

250 

291 

345 

431 

482 

293 

355 

420 

523 

586 

242 

294 

348 

434 

486 

280 

340 

399 

500 

560 

219 

267 

313 

393 

440 

282 

343 

402 

504 

564 

226 

277 

321 

401 

440 

331 

403 

475 

592 

666 

294 

311 

367 

459 

914 

296 

358 

420 

523 

586 

296 

358 

420 

523 

586 

219 

267 

313 

393 

440 

341 

414 

486 

612 

682 

265 

320 

372 

460 

514 

233 

282 

331 

416 

467 

282 

343 

402 

505 

565 

All) 
AppoMattex. 

Bath 

Bland 

Buchanan. . . 


Carolina. .. 
Chsriotto. . 

Craig 

Cumbarland. 
Essax 


Floyd 

Fradarlck. 
Grayson. . . 
Halifax... 
Highland.. 


King  And  Ouaan. 
King  wnilaa... 

Laa 

Lunanburg 

Mathaws 


Middlasax 

Nalson 

Nerthui*or1and. 

Oranga 

Patrick 


Princa  Edward. 
Rappahannock . . 

Rockbrldga 

Ruasall 

Sayth 


Spotsylvania. 


233  282  331  416  467 

292  355  420  523  586 

281  341  401  503  563 

269  326  384  480  539 

237  287  338  425  475 

331  403  47S  593  666 


Pulaski. 

Rlchnond. . . • 
Rocklnghais. . 
Shanandoah. . 
Southaapton. 


Surry. 


281  341  401  503  563 

284  341  399  500  560 

281  341  401  503  563 

237  287  338  425  475 

269  326  384  480  539 


331 

403 

475 

592 

666 

233 

282 

331 

416 

467 

219 

267 

313 

392 

439 

233 

282 

331 

416 

467 

2S4 

311 

367 

459 

514 

280 

340 

399 

500 

560 

282 

343 

402 

505 

565 

237 

287 

338 

435 

479 

233 

282 

331 

416 

467 

281 

341 

401 

503 

563 

354 

311 

367 

459 

514 

254 

311 

367 

459 

514 

240 

291 

345 

431 

482 

233 

282 

331 

416 

467 

254 

311 

367 

459 

514 

354 

311 

367 

459 

514 

246 

298 

352 

440 

493 

254 

311 

367 

459 

514 

296 

358 

420 

523 

586 

242 

294 

348 

434 

486 

280  340  399  500  560 
254  311  367  459  514 

281  341  401  503  563 

282  343  402  505  565 
226  277  321  401  440 

226  277  321  401  440 


Nota:  Tha  FMRS  f or  unit  sixas  largar  than  4  BRs  ara  calculatad  by  adding  15X  to  tha  4  BR  FMR  for  aach  oxtra  badreo«.  For  axawla. 
tha  FMR  for  a  8  BR  unit  Is  1.18  tlaas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  is  1.80  tlaas  tha  4  BR  FMR.  0B20B0 


i 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

VIRGINIA     continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Sussex 219 

Warrsn 282 

Wis* 271 

Bedford 242 

CI  If  ton  Forgo  City 281 

Esporla 219 

Frodorlcfcsburg 392 

Harrisonburg  City 322 

Martlnsvlllo  City 282 

Radford 341 

Staunton 281 

Winchostar 342 


PAGE  80 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


267 

313 

393 

440 

343 

402 

SOS 

569 

327 

386 

482 

541 

294 

348 

434 

486 

341 

401 

503 

563 

267 

313 

393 

440 

476 

S60 

700 

784 

391 

460 

874 

643 

343 

402 

504 

564 

414 

486 

612 

682 

341 

401 

503 

563 

41S 

488 

610 

683 

Tazawal 1 

Wostaoralsnd. 

Wytho 

Buona  Vista.. 
Covington. . . . 


Franklin 

Qatax 

Lexington.., 

Norton 

South  Boston  City 


WASHINGTON 
METROPOLITAN  STATISTICAL  AREAS 


Waynesboro. 


EFF  1  BR  2  BR  3  BR  4  BR  Counties 


269 

326 

384 

480 

539 

254 

311 

367 

459 

514 

256 

312 

362 

448 

501 

281 

341 

401 

503 

563 

281 

341 

401 

503 

563 

219 

267 

313 

393 

440 

237 

287 

338 

425 

475 

281 

341 

401 

503 

563 

270 

326 

385 

481 

540 

233 

282 

331 

416 

467 

281  341  401  503  563 


^f  MSA/PMSA  Within  STATE 


Belllnghaa.  WA  MSA 365  446  524  670  737  Vhateoa 

BreiertorTwAiKA. ::::::::::: 368  448  526  557  739  Kitsap 

01y«»1a.  WA  MSA 381  462  544  681  764  Thurston 

Rlbhland-Kannewlck-Pasco.  WA  MSA 305  371  436  545  610  Sr**"i-!l!II^'i" 

Seattle.  WA  PMSA 416  507  592  765  842  King.  Snohoalsh 


Spokane.  WA  MSA 321 

TacoM.  WA  PMSA 330 

Vancouver.  WA  PMSA 283 

Vaklaa.  WA  MSA 335 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 

Adam 272  331  388  488  546 

Chelan 329  399  472  588  660 

ColURibla 353  428  505  631  706 

Douglas 329  399  472  588  660 

Garfield 353  428  505  631  706 

Grays  Harbor 355  431  506  635  713 

Jefferson 355  431  508  635  713 

Klickitat 330  401  472  591  664 

Lincoln 272  331  388  488  546 

Okanogan 300  363  430  539  603 


381 

449 

574 

401 

473 

630 

344 

451 

599 

406 

478 

599 

635 

701 
661 
672 


Spokane 
Pierce 
Clark 
Vaklaa 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Asotin.. 
Clallaa. 
Cowl  Its. 
Ferry . . . 
Grant . . . 


Island... 
Kittitas. 

Lewis 

Mason. . . . 
Pacific. 


Pand  Oreille. 

Skagit 

Stevens 


272 

331 

388 

488 

546 

361 

442 

519 

649 

726 

272 

331 

388 

488 

546 

San  Juan. . 
Skaeanla. . 
Wahklakua. 


353 

428 

505 

631 

708 

355 

431 

506 

635 

713 

259 

315 

370 

606 

662 

272 

331 

388 

488 

546 

272 

331 

388 

488 

546 

361 

442 

519 

649 

726 

300 

363 

430 

539 

603 

330 

401 

472 

591 

664 

355 

431 

506 

635 

713 

355 

431 

506 

635 

713 

361 

442 

519 

649 

726 

330 

401 

472 

591 

664 

330 

401 

472 

591 

664 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  *>*•■*/";  '«* 
the  FMR  for  a  5  BR  unit  Is  1.15  tiees  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  t1^ 


each  extra  bedrooa. 
the  4  BR  FMR. 


For  exaaple. 
092090 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
WASHINGTON  eont1nu«d 


NONMETROPOLITAN  COUNTIES 

Walla  Watla 

WEST        VIRGINIA 


CFF    1  BR  2  BR  3  BR  4  BR 
353     428     SOS     631     708 
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NONMETROPOLITAN  COUNTIES 
Whitman i^ 


EFF  1  BR  2  BR  3  BR  4  BR 
353  428  SOS  631  706 


METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count  las  of  MSA/PMSA  within  STATE 


Charloaton.  WV  MSA 363  441 

Cunibor land.   MD-WV  MSA 27S  327 

Huntington-Ashland.  WV-KV-OH  MSA 299  363 

Parkorsbura-Marlotta.  WV-OH  MSA 283  344 

StaubanvllTa-Walrton.  OH-WV  MSA 290  3S4 


Whaallng.  WV-OH  MSA 

NONMETROPOLITAN  COUNTIES 


Barbour... 

Boono 

Calhoun... 
Doddrldga. 
Gin 


Hardy 

tfaekson. . . . 

Lawla 

Looan 


Marlon. 


Ilia. 

_  tn 

Pandloton. . 


Pocahontas. 

Ralaigh 

Ritehio 


Tuekar. 


Upshur.. 
Watzal . . 
Wyonlng. 


282 

343 

EFF 

1  BR 

2  BR 

3  BR 

4  BR 

260 

316 

373 

468 

522 

259 

314 

371 

464 

519 

301 

353 

409 

533 

587 

2S3 

310 

366 

457 

812 

278 

333 

404 

501 

552 

239 

290 

343 

428 

480 

249 

309 

358 

448 

503 

301 

353 

409 

533 

587 

260 

316 

373 

468 

522 

280 

308 

358 

448 

503 

308 

374 

440 

SS2 

617 

24S 

299 

353 

441 

495 

306 

374 

440 

852 

617 

263 

320 

376 

470 

526 

249 

305 

3S8 

448 

503 

339 

290 

343 

428 

480 

250 

301 

348 

434 

487 

320 

268 

314 

392 

440 

250 

301 

353 

441 

495 

260 

316 

373 

468 

822 

260 

316 

373 

468 

522 

263 

320 

377 

472 

528 

250 

301 

348 

434 

487 

520  651  729  Kanawha.  Putnaw 

383  473  528  Minaral 

429  537  603  Caball.  Wayna 

408  509  869  Wood 

414  520  585  Brooks.  Hancock 

404  906  966  Marshall.  Ohio 
NONMETROPOLITAN  COUNTIES 


Bsrkalay. 
Braxton. . 

Clay. 

Fayatta. . 
Grant 


Hampshlra. 
Harrison. . 
Usfforsen. 
Lincoln. . . 
III.. 


Mason. 
Mingo. 


Ntchoiss 

Plaasantt. . . . , 


Praston. . 

Randolph. 

Roana.... 

Taylor 

Ty 


lyier 


Wobstar. 
Wirt.... 


EFF  1  BR  2  BR  3  BR  4  BR 

309  370  439  944  609 

229  278  326  409  499 

299  314  371  464  919 

239  290  343  428  480 

249  309  398  448  903 

249  309  398  448  903 

301  393  409  933  987 

299  399  422  928  991 

290  309  398  448  903 

242  299  347  434  487 


290 

309 

398 

448 

903 

290 

309 

398 

448 

903 

290 

301 

393 

441 

499 

239 

290 

343 

428 

480 

220 

268 

314 

392 

440 

308 

374 

440 

552 

617 

360 

316 

373 

468 

922 

301 

393 

409 

933 

987 

393 

310 

366 

497 

912 

220 

268 

314 

392 

440 

239 

290 

343 

428 

480 

220 

268 

314 

392 

440 

Nota:  Tha  FMRS  for  unit  sisas  largar  than  4  BRs  sr«  ealeulatad  by  adding  15%  to  tha  4  BR  FMR  for  aach  axtra 

tho  FMR  for  a  5  BR  unit  Is  1.15  tlnas  tha  48R  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  tlass  tha  4  BR  FMR 


For  axaiiipla. 
082090 


SCHEDULE  B  •  fAIR  MARKET  RENTS  FOR  EXISTINQ  HOUSINQ 
WISCONSfN* 


METROPOLITAN  STATISTICAL  AREAS 


CFP  1  BR  2  BR  3  BR  4  BR  Count «••  ^f  MSA/PMSA  w4th1n  STATE 
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Applaton-OshkMh-NMfWh.  WI  MSA 283  345  40B  S09  570 

Ou1uth.'MN-«I  MSA 313  373  440  552  «19 

Eau  Clair*.  WI  MSA 2S0  343  405  504  566 

Otmo  Bay.  WI  MSA 283  345  410  509  570 

tIanMvina-Balelt.  WI  MSA 313  382  450  563  631 


CalMMt.  Outagaal*.  wirmabagb 

Douglas 

Chlppawa.  Eau  Clatra 

Brotm 

Rock 


Kanosha.  WI  PMSA 3S2  430  504  633  707  Kanosha 

La  Croasa.  WI  MSA 336  408  480  600  672  La  Crossa 

Madlaon.  WI  MSA 335  410  48«  593  683  Dana 

M11«Mukaa.  WI  PMSA 338  407  482  603  672  Mllwaukaa.  Ozaukaa. 

Minnaapolls-St.  Paul.  MN-WI  MSA 382  464  550  688  768  St  CrelK 


Washington.  Waukasha 


Raclno.  WI  PMSA... 
Stwboygan.  WI  MSA. 
WI  MSA 


318 

291 
283 


387  456  570  639  Raclna 
352  416  521  584  ShaboyganI 
345  408  509 '  570  Marathon  < 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


AC 

Barron. . . 
Buffalo. . 

Clark 

Craifferd. 


Door. 

Fl< 

Foraat. 


Iowa. 


Jaefcaon... 
Junaau. . . . 
Lafayatta. 
Lincoln... 
Marlnatta. 


Oconto. 
Papln. . 
Polk... 
Priea.. 


289 

275 
262 
275 
248 

261 
248 

270 
270 
261 

262 
289 
261 
270 
253 

253 
248 
262 

275 
253 


350 
336 
316 
336 

304 

313 

304 
328 

328 
315 

316 
350 
315 
328 
306 

309 

304 
316 
336 
309 


414 
394 
375 
394 
356 

370 
356 
385 
383 

373 

375 
414 
373 
385 
358 

364 
356 
375 
394 
364 


519 
494 
467 
494 

447 

456 

447 
485 
477 
465 

467 
519 
465 
485 
449 

456 

447, 

467 

494 

456 


582 
555 

526 
555 
500 

509 
500 

540 
529 

523 

526 
582 
523 
540 
500 

510 
500 
526 
555 

510 


Aahland.. 
Bayflald. 
Burnatt.. 
Coluabia. 
Dodga 


Dunn 

Fond  Du  Lac. 

Or ant 

Oraan  Laka. . 
Iron 


Oaf far son. 
Kawaunaa.. 
Langlada. . 
ManltoiMe. 
Marquatta. 


Onalda... 
Plarca. .. 
Portaga. . 
Richland. 


Sawyar. 
Taylor. 


Walworth. 


253  309  364  456  510 

253  309  364  456  510 

353  309  364  456  510 

248  304  356  447  500 

303  368  432  540  607 


5jiuI( 

Shawano 

Traapaalaau. 

Vilas 

Washburn 


Nota:  Tha  FMRS  for  unit  alzas  largar  than  4  BRs  mrm  ealculatad  by  adding  15X  to  tha  4  BR  FMR  for  aach  axtra  badn 
tha  FMR  for  a  5  BR  unit  Is  1.16  tiaas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  tiaas  tha  4  BR  FMR. 


253 

309 

364 

456 

510 

253 

309 

364 

456 

510 

253 

309 

364 

456 

510 

265 

319 

378 

472 

530 

265 

319 

378 

472 

530 

275 

336 

394 

494 

555 

311 

376 

427 

532 

582 

261 

315 

373 

465 

523 

283 

345 

408 

509 

570 

253 

309 

364 

456 

510 

303 

368 

432 

540 

607 

261 

313 

370 

456 

509 

270 

328 

385 

485 

540 

261 

313 

370 

456 

509 

253 

309 

364 

456 

510 

262 

316 

375 

467 

526 

270 

328 

385 

485 

540 

262 

316 

375 

«67 

526 

289 

350 

414 

519 

582 

261 

315 

373 

465 

523 

288  351  414  518  579 

253  309  364  456  510 

262  316  375  467  526 

270  328  385  485  540 

253  309  364  456  510 


For  axaapla. 
092090 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

WISCONSIN     eontfniMd 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 

Waupaca 253  309  364  456  510 

Wood 289  350  414  819  5S2 

WYOMING 

MCTROf>OLITAN  STATISTICAL  AREAS  EFF 

Caspar.  WV  MSA 420 

Chayanna.  WV  MSA 347 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 

Albany 26t  330  390  467  540 

Caapball 266  330  390  467  540 

Convarsa 266  330  390  467  540 

FraiMnt 266  330  390  467  540 

Hot  Springs 275  335  396  492  552 

Lincoln 266  330  390  467  540 

Park 275  335  396  492  552 

Sharldan 371  455  535  667  752 

Siiaatwatar 266  330  390  467  540 

Ufnta 266  330  390  467  540 

Wasten 275  335  396  492  .  552 

GUAM 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  3  BR  3  BR  4  BR 

Am* 440  529  628  762  660 

PUERTO   RICO 

METROPOLITAN  STATISTICAL  AREAS  EFF 

AoMadllla.  PR  MSA 225 

Araclbo.  PR  MSA 330 

Caguaa.  PR  PMSA 275 

Mayaguax.  PR  -MSA 225 

Ponea.  PR  MSA 320 

San  Juan,  PR  PMSA 320 
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NONMETROPOLITAN  CCMMTIES   EFF  1  BR  2  BR  3  BR  4  BR 
Waushara ilJ....   253  309  364  456  810 


1  BR  2  BR  3  BR  4  BR  Countlas 


811 
420 


600 
497 


782 
624 


642 

697 


Natrona 
Laraata 


()f  HSA/PMSA  within  STATE 


NONMETROPOLITAN  COWNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Big  Horn. 
Carbon... 
Crook.... 
Goshan. .. 
Johnson. • 


Niobrara. 
Platta. . . 
Sublatta. 

Taton 

Washakla. 


278  338 

266  330 

266  338 

266  330 

266  330 

266  330 

266  330 

266  330 

353  425 

275  335 


396  492  552 

390  467  540 

396  492  552 

390  467  540 

390  467  840 

390  467  840 

390  467  840 

390  467  840 

803  631  706 

-396  492  882 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


t 


1  BR  2  BR  3  BR  4  BR  Countlas  Of  MSA/PMSA  within  STATE 

278  328  405  488  Aguada.  Aguadllla.  Isabala.  Moca 

400  470  590  660  Araclbo.  Caauy.  Hatlllo.  Ouabradlllas 

222  2??  *•*  •**  *0**"  •"•«••.  Caguas,  Cayay.  Cidra.  Gurabo.  San  Loranzo 

275  325  405  455  Anaseo.  Csbe  Rojo.  Horatguaros.  Mayaguax.  San  Qaraan 

390  460  878  648  Juana  Olas.  Ponca  ^^^ 

390  460  878  648  Bayaaon.  Barcalonata.  Canovanas.  Carolina.  Catano 

Cerosal.  Dorado.  Fajardo.  Florida.  Ouaynabo.  Huaacao 
I  Junees.  Las  Pladras.  Lolza.  Luqullle.  Manatl.  NaranJIte 

Rio  Granda.  San  Juan.  Toa  Alta.  Tea  Baja.  Trujlllo  At to 
Vaga  Alta.  Vaga  Baja 


IS  25*-I?"-"2'I-*'*?!  l**"?^**^  *■??•!:•  caleolatad  by  adding  18X  to  tha  4  BR  FMR  for  aach  axtra 

the  FMR  for  a  8  BR  unit  is  I.l4  tiMS  the  4BR  FMR.  and  the  FMR  for  ••  BR  unit  Is  1.30  tlees  the  4  BR  FMR 


For  exanpla, 
092090 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINQ 

PUERTO       RICO    eonttniMd 

NONMETROPOLITAN  COUNTIES  EFP  1  BR  3  BR  3  BR  4  BR 

Adjuntas 21S  265  310  '390  435 

*»*^o 215  265  310  390  435 

C«1b« 219  265  310  390  435 

Co*;? 215  265  310  390  435 

Culabra 215  265  310  390  435 

*«y««« 215  265  310  390  435 

^YMym 215  265  310  390  435 

L*'*M 215  265  310  990  435 

l^rlCM 815  261*  BID  990  49B 

»*>rov1« 215  265  310  390  435 

Oroeovis 215  265  310  390  435 

PsniMlas 215  265  310  390  435 

Sabana  Grand* 215  265  310  390  435 

San  Sabaatlan 215  265  310  390  435 

Utuado 815  865  910  390  435 

Vlllalba 815  865  910  390  435 

VaUCO 215  865  910  390  439 

VIRGIN   ISLANDS 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Charlotta  Aiaal  la 450  547  643  804  900 

St.  Thonas 450  547  643  804  900 
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i 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Albonlto 

Barranqultas. 

Clalaa 

Coaarlo 

Guanica 


Guayanttia 

Uja« 

La9  MvrlM..,. 

Naguabo 


Patniaa...,. 
Rtncona • • t • • < 

Sa11n*« 

Santa  laabal, 
Vtaquas 


vabueoa. 


NONMETROPOCITAN  COUNTIES 
St.  CpoIjc 


Not*:  Tha  FMRS  for  unit  alzaa  largar  than  4  BRs  ara  ealeulatad  bv  addlna  15%  to  tha  4  BR  I 
tha  FMR  for  a  5  BR  unit  la  iTiS  tlaaa  tha  4BR  FMR.  aSi  thi^ST ^Sr  a  6  BR  5!?t  li  1 


215  265  310  390  435 

215  265  310  390  435 

215  265  310  390  435 

215  265  310  390  435 

215  265  310  390  435 

215  265  310  390  435 

8 If  261  910  390  435 

ai9  MB  810  990  435 

219  265  310  390  435 

215  265  310  390  435 

216  865  810  890  489 
215  act  810  890  4SB 
211  865  810  890  48B 

'216  869  310  890  489 

315  265  310  390  435 

21*  89f  810  890  485 


EFF  1  BR  2  BR  8  BR  4  BR 

401   487  574  717  803 


I 

I 
I 


PNR 
90 


for  aaeh  axtra 
tlMoa  tha  4  BR  FMR 


Fop  axanpla. 
093090 


SCHCDULE  0  -  PAIR  MARKET  RENTS  POR  MANUFACTURED  HOME  SPACES  (SECTION  •  EXISTING  HOUSINQ  PROGRAM) 
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NON  METRO  STATE:  ALABAMA 

MSA:  Annlston.  AL 

MSA:  BtratngrtWR,  AL 

MSA:  Celunbus.  GA-AL 

MSA:  Dacatur.  AL 

MSA:  Dothan.  AL 

MSA:  Plerane*.  AL 

MSA:  Gadsdan.  AL 

MSA:  Huntavnia.  AL 

MSA:  Moblla.  AL 

MSA:  Montgonary.  AL 

MSA:  Tuacaleoaa,  AL 
EXCEPTION  COUNTY:  LIMESTONE 
EXCEPTION  COUNTY:  MARSHALL 

NON  METRO  STATE :  AUSKA 

MSA:  Anchor aga,  AK 
EXCEPTION  COUNTY:  KETCHIKAN 

NON  METRO  STATE:  ARIZONA 

MSA:  PhoanIXt  AZ 
MSA:  Tueaon.  AZ 

NON  METRO  STATE:  ARKANSAS 

MSA:  Fayattavina-Sprlngdala.  AR 

MSA:  Port  Salth,  AR-OK 
.  MSA:  Ltttia  Rock-North  Ltttio  Rock.  AR 

MSA:  Maaphta.  TN-AR>MS 

MSA:  Pina  Bluff.  AR 

MSA:  Taxarkana.  TX-Taxarkana,  AR 
EXCEPTION  COUNTY:  BENTON 
EXCEPTION  COUNTY:  LITTLE  RIVER 

NON  METRO  STATE:  CALIFORNIA 

PMSA:  Afwhala-Santa  Ana,  CA 

MSA:  Bakoraffald.  CA 

MSA:  Chloo.  CA         ! 

MSA:  Fraano.  CA 

PMSA:  Loa  Angataa-Lono  Baach.  CA 

MSA:  Marcad.  CA 

MSA:  Hodaate.  CA 


SINGLE 
HIDE  SPACE 

69 

1» 

KM 

99 

99 
9T 
81 

79 
109 

BS 
BS 
99 
9« 
9« 

199 

1T« 
199 

109 

149 

109 


89 

118 

99 


190 

991 
190 


880 

190 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


DOUBLE 
WIDE  SPACE 

•0 

91 

113 

103 

SO 

76 

87 

91 

113 

88 

87 

tot 

89 
89 

1S9 

176 
168 

130 

170 
143 

43 

68 
38 
87 
9S 
30 
126 
99 


a  10 

891 
230 
210 
2S9 
319 
210 
2S9 


091490 


SCHEDULE  0  -  PAIR  MARKET  RENTS  EOR  MANUPACTUREO  HOME  SPACES  (SECTION  •  EXISTING  HOUSING  PROGRAM) 

SINGLE      [double 
WIDE  SPACE   WIDE  SPACE 
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PMSA:  Oakland.  CA 

PMSA:  Oxnartf-Vantura,  CA 

MSA:  Radding,  CA 

PMSA:  Rfvar«lda-San  Barnard4ne.  CA 

MSA:  Saerananto.  CA 

MSA:  Sallnaa-Saaatda-Montaray.  CA 

MSA:  San  Diago.  CA 

PMSA:  San  Pranelaeo,  CA 

PMSA:  San  «Josa,  CA 

MSA:  Santa  Barbara*Santa  Marfa-Loapee. 

PMSA:  Santa  Crux,  CA 

PMSA;  Santa  Raaa-Pataiuna.  CA 

MSA:  Stockton.  CA 

PMSA:  Van«jo-F«lrflald*Napa.  CA 

MSA:  ¥«aa1la-Tu1ara-Portarvnia.  CA 

MSA:  Vuba  City.  CA 
EMIPTION  COUNTY:  SAN  LUIS  OBI 


CA 


CO 
CO 


ALAMOSA 
ARCHULETA 


NON  METRO  STATE :  COLORADO 

PMSA:  Bou1dar*LonQaont( 
MSA:  eoi«ra«a  Springa. 
PMSA:  Oonvar.  CO 

ki  Port  Cclllna-Lavaland.  CO 

U  BPMlay.  CO 

ki  PuaMle.  CO 
CmBPTION  COUNTY: 
EmsmON  COUNTY  I 
EMSPTION  COUNTY: 
EXCiPTION  COUNTY: 
EXOiPTION  COUNTY: 
EXCEPTION  COUNTY: 
IXCiPTION  COUNTY! 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
IXCBPTION  COUNTY: 
EXOBPTION  COUNTY: 
EXCEPTION  COUNTY: 
IXCRPTION  COUNTY: 
EXCEPTION  COUNTY: 
iXCBPTION  COUNTY: 
EXCEPTION  COUNTY: 


BENT 
CHAPPEE 

CHEYENNE 
CLEAR  CREEK 

CONEJOS 

COSTILLA 

CROWLEY 

CUSTER 

DELTA 

DELDRES 

BABLE 

ELBERT 

FREMONT 

BARPIELO 

GILPIN 


i 


2B0 


IB' I 
IBIt 


a»i 


S4" 


H" 


1411 
14!  I 
1«l 
If  I 
14  1 

mi 
--^in 

14  1 

in 

14 

'A 


V,: 


GUNNISON 
NOTE:  TO  lOBNTIPY  COUNTIES  (AND  NEW  ENGUNO  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


14!l 

1411 


347 
36« 
310 
364 
320 
389 
303 
370 
394 
399 
309 
397 
3S9 
394 
tlO 
810 
Stf 

N/A 

339 
170 
399 
190 
190 
190 
149 
190 
148 
148 
190 
148 
190 
14J 
148 
149 
190 
190 
190 
899 
148 
190 
399 
199 
190 
190 
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PAQC  87 


GO 

m 
CO 

-H 

o 
o 

-D 

-< 

> 
> 

> 

r- 
m 


EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY : 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 


HINSDALE 

HUERFANO 

JACKSON 

KIOWA 

KIT  CARSON 

LAKE 

LA  PLATA 

LAS  ANIMAS 

LINCOLN 

LOGAN 

MESA 

MINERAL 

MOFFAT 

MONTEZUMA 

MONTROSE 

MORGAN 

OTERO 

OURAY 

PARK 

PHILLIPS 

PITKIN 

PROWERS 

RIO  BLANCO 

RIO  GRANDE 

ROUTT 

SAGUACHE 

SAN  JUAN 

SAN  MIGUEL 

SEDGWICK 

SUMMIT 

TELLER 

WASHINGTON 

YUMA 


NON  METRO  STATE:  CONNECTICUT 


PMSA: 
PMSA: 
PMSA: 
PttSA: 
PMSA: 
PMSA: 


MSA: 
PMSA; 
PMSA: 


Brldgaport-Mllferd.  CT 

Bristol.  CT 

Danbury,  CT 

Hartford.  CT 

Mtddlatown.  CT 

Now  Britain.  CT 

N9W  Httvwr>*  Msc  ■  dsn «  CT 

Now  London- Norwich.  CT'RI 

Norwalk.  CT 

Stairford.  CT 


SINGLE 
WIDE  SPACE 


143 

118 

143 

119 

119 

148 

148 

119 

119 

119 

148' 

119 

231 

143 

143 

118 

119 

143 

143 

119 

231 

119 

231 

119 

231 

119 

148 

143 

118 

231 

118 

118 

118 

180 

308 

180 
198 
174 
174 
174 
188 
148 
188 
188 


DOUBLE 
WIDE  SPACE 


160 
143 
160 
143 
143 
160 
160 
143 
143 
143 
160 
143 
399 
160 
160 
143 
143 
160 
160 
143 
259 
143 
2S9 
143 
299 
143 
160 
160 
143 
399 
143 
143 
143 

160 

206 
160 
1S9 
174 
174 
174 
196 
149 
196 
196 


N07E:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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PL 


MSA:  NatafW-y.  CT 
NON  METRO  STATE:  DELAWARE 

PMSA:  wnalngton.  DE-NO-MO 
NON  METRO  STATE:  DIST.  OF  COLUMBIA 

MSA:  Washington.  OC-MD-VA 
NON  METRO  STATE:  FLORIDA 

MSA:  Bradanton.  FL 

MSA:  Oaytona  Baach,  FL 
PMSA:  Fort  Laudardala-Hollywood-Poapano  Baach. 

MSA:  Fort  Myars-Capa  Coral.  FL 

MSA:  Fort  Plarea.  FL 

MSA:  Fort  Walton  Baach.  FL 

MSA:  Oalnaavllla.  FL 

MSA:  Oaekaonvtlla,  FL 

MSA:  Lakaland-Wlntar  Havan.  FL 

MSA:  Ma1bourna-T1tusvnia-Pa1a  Bay.  FL 
PMSA:  Mlaat-Hlalaah.  FL 

MSA:  Naplas.  FL 

MSA:  Ocala.  FL 

MSA:  Orlando.  FL 

MSA:  PanaM  City.  FL 

MSA:  Panaacela.  FL 

MSA:  Saraaota.  FL 

MSA:  Tallahaasaa.  FL 

MSA:  Tampa-St.  Patarsburg-Claarwatar.  FL 

MSA:  Waat  Palm  Baaeh-Boea  Raton-Oalray  Baach,  FL 
EXCEPTION  COUNTY:  BAKER 
EXCEPTION  COUNTY:  COLUMBIA 
EXCEPTION  COUNTY:  WAKULLA 

NON  METRO  STATE:  GEORGIA 


MSA: 
MSA; 
MSA: 
MSA: 
MSA: 
MSA: 
MSA: 


Albany,  QA 
Athana.  6A 
Atlanta.  6A 
Augusta,  GA-SC 
Chattanooga,  TN-GA 
Coluabus,  GA-AL 
Maeon-Wamar  Reblna. 
Savannah,  QA 


GA 


SINGLE 
WIDE  SPACE 

««0 

10 

142 

N/A 

1B4 

BT 

,   ia« 
111 

IBB 
117 

as 

87 

B7 

B1 

B7 

10S 

148 

87 

87 

108 

87 

87 

i17 

81 

117 

14S 

78 

87 

78 

88 

88 

88 

101 


88 
87 
70 


WOE 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA,  SEE  SCHEDULE  B 


WUBLE 
SPACE 

160 

70 

142 

N/A 

194 

87 

126 

.112 

183 

117 

65 

67 

67 

99 

67 

103 

14S 

67 

67 

103 

67 

67 

117 

61 

117 

149 

92 

67 

92 

63 

S9 

63 

109 
67 
61 

103 
62 
61 
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EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


BRYAN 
TWIGGS 


NON  METRO  STATE:  HAWAII 

MSA:  Honolulu.  HI 
NON  METRO  STATE:  IDAHO 

MSA:  BolM  City.  ID 
NON  METRO  STATE:  ILLINOIS 

PMSA:  Aurora-Elgin,  IL 

MSA:  Bleeatngton-Nonut .   IL 

MSA:  Chanpalgn-Urbana-Rantout ,  IL 
PMSA:  Chicago,  IL 

MSA:  Oavanpert-Roek  laland-Mol Ina.  lA-IL 

MSA:  Daeatur,  IL 
PMSA:  Oollat.  IL 

MSA:  Kankakaa,  IL 
PMSA:  Laka  County,  IL 

MSA:  Paorla.  IL 

MSA:  Roekferd,  IL 

MSA:  St.  Loula,  MO-IL 

MSA:  Sprtngflald,  IL 

NON  KTRO  STATE:  INDIANA 

MSA:  Andaraon,  IN 

MSA:  Bloealnsten.  IN 
PMSA:  Cincinnati.  OH-KV-IN 

MSA:  Elkhart-Qoahan,  IN 

MSA:  Evanavnia,  IN-KV 

MSA:  Fort  Wayna,  IN 
PMSA:  eary-Haaaond,  IN 

MSA:  Indianapolis.  IN 

MSA:  Kekoao,  IN 

MSA:  Lafayatta-Wast  Lafayatta.  IN 

MSA:  Laulsvina.  KY*IN 

MSA:  Munela.   IN 

MSA:  South  Band-Mi shawaka.  IN 

MSA:  Tarra  Hauta,  IN 
EXCEPTION  COUNTY:  ADAMS 
EXCEPTION  COUNTY:  BLACKFORD 
EXCEPTION  COUNTY:  GIBSON 


SINGLE 
WIDE  SPACE 

BS 
SB 

N/A 

N/A 

11B 

t2B 

iia 

230 

la? 

103 
344 
13B 
139 
244 
101 
230 
IBB 
IBB 
H» 

laa 

•9 


BB 

laB 

BB 
BS 
7B 

tIB 
B7 
BB 
99 
BT 
BB 

tM 
BB 
B8 
70 

Ba 


DOUBLE 
WIDE  SPACE 

64 

61 

N/A 
N/A 
119 
149 
122 

246 

127 
103 
260 
146 
139 
260 
101 
246 
207 
196 
119 
129 

80 

69 
69 

131 
69 

67 

103 

136 

111 

103 

123 

96 

74 

107 

60 

60 

60 

60 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA,  SEE  SCHEDULE  B 


i 


9 

f 


I 
f 
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EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 


GRANT 

HENRY 

UAY 

MARSHALL 

RANDOLPH 

SULLIVAN 

VERMILLION 

WAYNE 

WELLS 


NON  METRO  STATE:  IOWA 

MSA:  C«dar  Rapid*.  I A 

MSA:  Dav«nport-Roek  Island-Molina.  lA-IL 

MSA:  099  Molnas,  lA 

MSA:  Dubuqua,  lA 

MSA:  Iowa  City.  lA 

MSA:  OMha.  NE-IA 

MSA:  Sioux  City.  lA-NE 

MSA:  Watarloe-Cadar  Falls.  lA 

NON  METRO  STATE :  KANSAS 

MSA:  Kanaas  City.  MO-KS 

MSA:  Lawranea.  KS 

MSA:  Tepaka.  KS 

MSA:  Wichita.  KS 
EXCEPTION  COUNTY:  JEFFERSON 
EXCEPTION  COUNTY:  OSAGE 

NON  METRO  STATE:  KENTUCKY 


PMSA: 
MSA: 
MSA: 


Cincinnati.  OH-KY-IN 
Clarliavllla-Hopklnavllla,  TN-KY 
Evanavllla.  IN-KY 
Huntlngton-Aahland.  WV-KY-OH 
Laxinoton-Fayatta.  KY 
Leulsvltla.  KY-IN 
KY 


MSA: 
MSA: 


NON  METRO  STATE:  LOUISIANA 


SINGLE 
WIDE  SPACE 

70 
70 
70 
74 
70 
03 
•3 
70 
•2 

•7 

111 
13« 
119 
111 
111 
104 
107 
111 

ts 

«9 

•7 

85 

100 

•  1 

•  1 

76 

12S 

•  1 
•2 
92 
96 
67 


MSA:  Alaxandrla,  LA 

MSA:  taton  Rouga,  LA 

MSA:  Houaa-Thlbodaux.  LA 

MSA:  Lafayotta.  LA 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  ■ 


62 

61 
9S 

60 
67 


DOUBLE 
WIDE  SPACE 


60 
6D 
60 
60 
60 
76 
TS 
60 
60 

104 

129 

146 
137 
166 

127 
122 
107 
129 

97 

121 

100 

97 

106 


131 
67 
67 
92 

110 

99 
106 


9S 

112 

93 

103 
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MSA:  Lak*  CharlM.  LA 

MSA:  Monro*,  LA 

MSA:  Now  Orloano,  LA 

MSA:  Shrovoport.  LA 
EXCEPTION  COUNTY:  GRANT 
EXCEPTION  COUNTY:  WEBSTER 

NON  METRO  STATE:  MAINE 

MSA:  Bangor,  ME 

MSA:  Low Iston- Auburn,  ME 

MSA:  Portland,  ME 

MSA:  Port««outh-Dovor-Roch*«t*r, 


NH-ME 


NON  METRO  STATE:  MARYLAND 

MSA:  Baltlnora,  MO 
MSA:  CuiAorland,  MO-WV 
MSA:  Hagoratown.  MO 
MSA:  Washtngton.  DC-MD*VA 
PMSA:  wnatngton,  OE-NJ-MO 
EXCEPTION  COUNTY:  ST  MARYS 

NON  METRO  STATE:  MASSACHUSETTS 


PMSA 
PMSA 
PMSA 
MSA 
PMSA 
PMSA 

PMSA 
MSA 

PMSA 
MSA 
MSA 


Boaton,  MA 
Brocfc^Oit,  MA 
Fan  Rivar.  MA-RI 
FItchburg-Laowlnatar.  MA 

Lowall.  MA-NH 
Nw  Bedford*  MA 

Pawtuekat-Woonaoekat-Attlaboro.  RI' 
Pittaflald.  MA 
Salaa-Qloueaatar.  MA 
Sprlngflald,  MA 
Horeaatar.  MA 


NON  METRO  STATE:  MICHIGAN 


PMSA:  Ann  Artoor,  MI 

MSA:  Battia  Croak.  MI 

MSA:  Banton  Harbor.  MI 
PMSA:  Oatrelt.  MI 

MSA:  Flint.  MI 

MSA:  Brand  Bifida.  MI 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SINGLE 
WIDE  SPACE 

93 

SI 

100 

S7 

7t 

Ba 

142 

142 
10« 
177 
142 

127 

204 
127 
199 
194 
142 
220 

174 

199 
199 
109 
129 
190 
190 
149 
149 
191 
199 
127 
111 

122 

178 
104 
122 
170 
149 
111 


'DOUBLE 
WIDE  SPACE 


110 

99 

119 

103 

92 

99 

193 

193 
109 
201 
193 

127 

204 

127 
199 
194 
142 
220 

174 

193 
199 
109 
129 
171 
171 
149 
149 
191 
193 
127 
111 

139 

199 
122 
139 
193 
149 
120 
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MSA:  Jackson.  MI 

MSA:  KalaiMzoo.  MI 

MSA:  Larwino-East  Lansing.  MI 

MSA:  MMSkagon.  MI 

MSA:  Saginaw-Bay  City-Midland.  MI 


EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


BARRY 
IONIA 
OCEANA 
SHIAWASSEE 
VAN  BUREN 


NON  METRO  STATE:  MINNESOTA 

MSA:  Ouluth.  MN-WI 
MSA:  Farge-Meerhaad.  ND-MN 
MSA:  M1nnaape11s-St.  Paul.  MN-HI 
MSA:  Rochastar.  MN 
MSA:  St.  Cteud.  MN 
EXCEPTION  COUNTY:  POLK 

NON  METRO  STATE:  MISSISSIPPI 

MSA:  B n ox 1 -Gulf port.  MS 
MSA:  Jaekaon.  MS 
MSA:  Mswphls.  TN-AR-MS 
MSA:  Paacagoula.  MS 
EXCEPTION  COUNTY:  STONE 

NON  METRO  STATE:  MISSOURI 

MSA:  Celunbla.  MO 
MSA:  Jeplln.  MO 
MSA:  Kansas  City.  MO-KS 
MSA:  St.  ilosaph.  MO 
MSA:  St.  Louis.  MO-IL 
MSA:  Sprlngflold.  MO 
EXCEPTION  COUNTY:  ANDREW 

NON  METRO  STATE :  MONTANA 


MSA:  Billings,  MT 
MSA:  Qraat  Falls 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


BEAVERHEAD 
BIO  HORN 
BLAINE 
BROADWATER 


SINGLE 
WIDE  SPACE 

122 
128 
143 
111 
129 
100 
122 
106 
142 
122 

87 

89 

138 
209 
126 
110 
133 

82 

9« 

103 
9S 
81 
82 

68 

97 
68 
99 

100 

103 

70 

•B 

N/A 

178 
150 
143 
143 
108 
143 


OOUBU 
WIDE  SPACE 

12! 

laT 
I 

Ills 

121 
lljl 
1 
MM 

1- 

i: 


1Q1 
1 

2a|2 
lai 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


IIS 

lai 

II 

II 


71 

1^ 
1(1 

1111 

111 

US! 

N^ii 

nil 
110 
nil 

nil 

Hit 

no 


I 


f 


t 
f 
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EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


CARBON 

CARTER 

CHOUTEAU 

CUSTER 

DANIELS 

DAWSON 

DEER  LODGE 

FALLON 

FERGUS 

FLATHEAD 

GALLATIN 

GARFIELD 

GLACIER 

GOLDEN  VALLE 

GRANITE 

HILL 

JEFFERSON 

JUDITH  BASIN 

LAKE 

LEWIS*  CLARK 

LIBERTY 

LINCOLN 

MCCONE 

MADISON 

MEAGHER 

MINERAL 

MISSOULA 

MUSSELSHELL 

PARK 

PETROLEUM 

PHILLIPS 

PONDERA 

POWDER  RIVER 

POWELL 

PRAIRIE 

RAVALLI 

RICHLAND 

ROOSEVELT 

ROSEBUD  - 

SANDERS 

SHERIDAN 

SILVER  BOW 

STILLWATER 

SWEET  GRASS 

TETON 

TOOLE 


SINGLE 
WIDE  SPACE 

143 
102 
102 
143 
102 
143 
143 
102 
102 
143 
143 
102 
102 
102 
143 
102 
143 
102 
143 
143 
102 
143 
102 
143 
143 
143 
143 
143 
143 
102 
102 
102 
143 
143 
102 
143 
102 
102 
143 
143 
102 
143 
102 
102 
102 
102 


DOUBLE 
WIDE  SPACE 


160 
119 
119 
160 
119 
160 
160 
119 
119 
160 
160 
119 
119 
119 
160 
119 
160 
119 
160 
160 
119 
160 
119 
160 
160 
160 
160 
160 
160 
119 
119 
119 
160 
160 
119 

B 

160 
160 
119 
160 
119 
119 
119 
119 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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EXCEPTION  COUNTY:  TREASURE 

EXCEPTION  COUNTY:  VALLEY 

EXCEPTION  COUNTY:  WHEATLAND 

EXCEPTION  COUNTY:  WIBAUX 

EXCEPTION  COUNTY:  YL-ST-NT-PK 

NON  METRO  STATE:  NEBRASKA 

MSA:  Lincoln.  NE 
MSA:   OiMha.   NE-IA 
MSA:   Sioux  City,    IA*Nfi 

NON  METRO  STATE:  NEVADA 

MSA:  L«<l  VOg>>.  NV 
MSA:  R#nOt  NV 

NON  MtTRO  STATE:  NEW  HAMPSHIRE 

MSA:  L«wr«neo-Hav«rM  11 .  MA-NH 
MSA:  Lowoll.  MA-NH 

MSA  t   MsficfWS^Ar  t   NH 
MSA:  Naohuo.  NH 

MSA:  PertMouth-oevor-Rochoatop.  NH-ME 


NON  METRO  STATE:  NEW  JERSEY 

MlAi  Allontewn-BothlohoM.  pa-nj 

MSA:  Atlantic  City.  HJ 

MSA:  lOPBon-PM— 1o.  NJ 

9MA:  ilOTMy  City.  NJ 

MSA:  MlddlMOx-SoMOrMt-Huntordon.  Nd 

MSA:  Myouth-Oo— n ,  NU 

PHvA*    PMHS^IIf    Nil 

'  '\:  MIlMolphla.  PA-NJ 

U   Tronten.  N«l 

U  Vinotand-Mlllvlllo-Brldgoton.  NJ 
MSA:  WIlMlngton.  DS-NJ-MD 

NON  MITM  STATE:  NEW  MEXICO 

MIA:  Las  Crueaa.  NM 
MSA:  Albuquarquo.  NM 
MSA:  Santa  Pa.  NM 
EXCEPTION  COUNTY:  SANDOVAL 

NON  METRO  STATE:  NEW  YORK  Itt 

NOTE:  TO  lOSNTIPV  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

143 

too 

102 

t18 

102 

119 

102 

119 

143 

180 

88 

108 

120 

127 

104 

122 

107 

107 

in 

130 

238 

287 

238 

287 

128 

142 

180 

P^ 

180 

71 

148 

80 

183 

83 

142 

83 

131 

31 

128 

128 

202 

202 

27« 

278 

287 

287 

313 

813 

240 

290 

281 

i97 

224 

a24 

197 

197 

174 

174 

142 

142 

IM 

at 

101 

1      as 

111 

1        '138 

MM 

1         183 

111 

1         128 

193 
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SCHEDULE  0  -  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  •  EXISTINQ  HOUSINQ  PROGRAM) 


PAQE  68 


MSA:  AlbanySchanactady-Troy.  NY 

MSA:  BlnghMton.  NY 

PMSA:  Buffalo.  NY 

MSA:  Elalra.  NY 

MSA:  Q1«ns  Falls.  NY 

MSA:  Jawaatown-Ounh i rk .  NY 

PMSA:  Nassau-Suffolk.  NY 

PMSA:  Now  York,  NY 

PMSA:  Niagara  Falls.  NY 

PMSA:  Orango  County.  NY 

MSA:  Poughkoapsla.  NY 

MSA:  RocRastar.  NY 

MSA:  Syraeusa.  NY 

MSA:  Utiea-ROM.  NY 
EXCEPTION  COUNTY:  WESTCHESTER 

NON  METRO  STATE:  NORTH  CAROLINA 

MSA:  .Ashavllla.  NC 

•urllngton.  NC 

Charletta-Qastonla-Rock  Hill.  NC-SC 

Fayattavllla.  NC  ^_ 

Oraanabore— Wlnston-Salan— High  Point.  NC 

Hickory.  NC 

Oacksonvllla.  NC 

Ralalah-OurhaM.  NC 

Wllalngton.  NC 
IXCEPTION  COUNTY:  BRUNSWICK 
EXeEPTION  COUNTY:  CURRITUCK 
EXCEPTION  COUNTY:  MADISON 


MSA: 
MSA: 

MSA: 


NON  METRO  STATE:  NORTH  DAKOTA 


MSA:  Bisnarek.  ND 
MSA:  Fargo-Moorhaad.  ND-MN 
Brand  Forks.  ND 


NON  METRO  STATE:  OHIO 


Akron.  OH 
Canton.  OH 
Cinelnnatl.  OH-ky-IN 
Clavaland.  OH 
CeluMbus.  OH 
Dayten-Sprlngflaltf.  OH 
Haallton-Mlddlatown.  OH 


PMSA: 

PMSA: 

MSA: 

MSA: 

PMSA: 


SINGLE 
WIDE  SPACE 

191 
114 
13S 
12a 
183 
290 
210 
218 
129 
181 
290 
174 
141 
14* 
288 

B7 

•1 
•1 
B1 
81 
81 
•T 
-  87 
81 
B1 
84 
101 


110 

188 
138 
118 

7t 

117 

88 
128 
128 
111 

B8 
101 


DOUBLE 
MIDE  SPACE 


191 
114 
139 
122 
183 
290 
272 
218 
129 
181 
290 
174 
141 
149 
288 

70 

98 
88 
88 
88 
98 
70 
70 
86 
96 
78 
101 
78 

127 

173 
188 
147 

78 

117 
88 
131 
128 
129 
86 
104 


NOTI:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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SCHEDULE  D  -  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  •  EXISTING  HOUSING  PROGRAM) 


MSA:  Huntington-Ashland.  WV-KV-OH 
MSA:  Llm.  OH 
PMSA:  Leraln-Elyrla.  OH 
MSA:  Manaflald,  OH 
MSA:  Parkaraburg-Marlatta.  WV-OH 
MSA:  Stautoanvllla-tfairton.  OH-WV 
MSA:  Tolado.  OH 
MSA:  WhaaHng.  HV-OH 
MSA:  Youngstotm-Warran.  OH 


EXCEPTION  COUNTY 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


CHAMPAIGN 
OTTAWA 
PREBLE 
PUTNAM 
VAN  WERT 


NON  METRO  STATE:  OKLAHOMA 

MSA:  Enid.  OK 

MSA:  Fort  Snlth.  AR-OK 

MSA:  Lawton.  OK 

MSA:  Oklahowa  City.  OK 

MSA:  Tulsa.  OK 
EXCEPTION  COUNTY:  LE  FLORE 
EXCEPTION  COUNTY:  MAYES 

NON  METRO  STATE:  OREGON 

MSA:  Eugana-Spplngflald.  OR 
MSA:  Madford.  OR 
PMSA:  Portland.  OR 
MSA:  Salan.  OR 

NON  METRO  STATE:  PENNSYLVANIA 

MSA:  Allantown-Bathlahaa.  PA-NJ 

MSA:  Alteona.  PA 

PMSA:  Baavar  County.  PA 

MSA:  Erla.  PA 

MSA:  Harrlsburg-Labanon-Carllsla.  PA 

MSA:  Jonnatown.  PA 

MSA:  Lancaatar,  PA 

PMSA:  Pttlladalphla.  PA-NJ 

PMSA  Pittsburgh.  PA 

MSA  Raadlng.  PA 

MSA:  Seranton— Wllkaa-Barra.  PA 

MSA  Sharon.  PA. 


SINGLE 
WIDE  SPACE   WIDE 

93 

111 
134 
104 

•3 

•3 
140 

85 
104 

79 
100 

79 

•1 

;   •« 

t 

I  ^ 
■  i  79 
99 
90 
92 
97 
34 
79 

191 


DOUBI 


179 
91 

79 


17( 

129 
119 

93 
119 
135 
119 
123 
224 

97 
123 
109 

91 


NOTE:  TO  IDENTIFY  COUNTIES  <AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  9 


PAGE  66 


LE 
SPACE 

93 

111 

134 

104 

93 

•3 

189 

85 

104 

79 

134 

79 

81 

81 

85 

85 

38 
87 
90 
95 

37 
85 

160 

184 
160 
223 

184 

91 

129 
119 

93 
119 
135 
119 
123 
224 

97 
123 
109 

91 
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SCHEDULE  D  -  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTIN6  HOUiSiNG  PROGRAM) 


PAGE  «7 


I 


MSA:  Stat*  Collag*.  PA 
MSA:  WnilMsport.  PA 
MSA:  York.  PA 
EXCEPTION  COUNTV:  SUSQUEHANNA 

NON  METRO  STATE:  RHODE  ISLAND 

PMSA:  Fall  Rtvar.  MA-RI 

MSA:  Naw  London-Norwich.  CT-RI 
PMSA:  Pawtuekat-Woonsockat-Atttabore.  RI-MA 
PMSA:  Provldanca.  RI 

NON  METRO  STATE:  SOUTH  CAROLINA 

MSA:  Andaraon,  SC 

MSA:  Auguata.  GA-SC 

MSA:  Charlaaton.  sc 

MSA:  Charlotta-Gaatonla-Rock  Hill.  NC-SC 

MSA:  Columbia.  SC 

MSA:  Floranea.  SC 

MSA:  Qraanvllla-Spartanburg.  SC 

NON  METRO  STATE:  SOUTH  DAKOTA 

MSA:  Rapid  City.  SO 
MSA:  Sioux  Falla.  SO 

NON  METRO  STATE:  TENNESSEE 


MSA: 
MSA: 
MSA: 
MSA: 
MSA: 
MSA: 
MSA: 


inooga, 

ClarkavllTa-Hopklnavllla.  TN-KY 
Uaokaon,  TN 

Uohnaon  Clty-Klngaport-Brlatol.  TN-VA 
Knoxvl  Ha.  TN 


MawBhIa.  TN-AR-MS 
Naahvina. 


SINGLE 
WIDE  SPACE 


91 
•1 

1123 
91 

142 

10S 
149 
149 
149 

•3 

•9 
•• 

91 
91 
70 
99 

10 


94 

132 

93 

99 

91 
93 

97 
70 


L 


NON  METRO  STATE: 


TN 
TEXAS 


NON  METRO  STATE:  TEXAS 

MSA:  Abllan*.  TX 

MSA:  AMorlllo.  TX 

MSA:  Auatln.  TX 

MSA:  Baauwont-Port  Arthur.  TX 


59 

110 
100 
103 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


DOUBLE 
IDE  SPACE 

91 

91 

123 

91 

142 

108 
149 
149 
149 

83 

83 

97 
91 
99 

91 
63 

70 

110 

110 
148 

93 

91 
97 
93 

97 

70 

99 

112 

99 


99 

89 
119 
117 
117 


t 

f 

§ 
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SCHEDULE  D  -  FAIR  MAAKET  RENTS  FOR  MANUFACTURED  HOME  SPACES 


PMSA 
MSA 
MSA 
MSA 
PMSA 
MSA 
PMSA 
PMSA 
PMSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 


Brazoria.  TX 

Srewnavllla-HarHngan.  TX 
Bryan-Con«0a  Station.  TX 


Corpus  Chrtstt,  TX 

Dallas.  TX 

El  Paso.  TX 

Fort  Worth-Arlington.  TX 

Galvaston-Taxas  City.  TX 

Houston.   TX 

Kllloan-Toiipla.  TX 

Larado.  TX 

Longvlow-Marshall .  TX 

Lubbock .  TX 

Mc  Allsn-Edlnburg-Mlsslon.  TX 

Midland.  TX 

Odassa.  TX 

San  Angale.  TX 

San  Antonio.  TX 

ShoriMn-Donlson.  TX 

Taxarkana.  TX-Taxarkana.  AR 

Tylar.  TX 

Victoria.  TX 

Waco.  TX 

Wichita  Fans.  TX 
EXCEPTION  COUNTY:  CALLAHAN 
EXCEPTION  COUNTY:  CLAY 
EXCEPTION  COUNTY:  HOOD 
EXCEPTION  COUNTY:  JONES 
EXCEPTION  COUNTY:  WISE 

NON  METRO  STATE:  UTAH 

MSA:  Prove-Ora*.  UT 

MSA:  Salt  Laka  City-Ogdan.  UT 
EXCEPTION  COUNTY:  bIavIR 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY:  KANE 


BOX  ELDER 

CACHE 

CARBON 

DAQQETT 

DUCHESNE 

EMERY 

BARFIELD 

6RAND 

IRON 


(SECTION  •  EXISTING  HOUSING  PROGRAM) 

SINGLE       DOUBLE 
WIDE  SPACE   WIDE  SPACE 


PAGE  68 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


lot 

133 

B1 

95 

H» 

:  112 

•• 

112 

T» 

101 

•a 

139 
101 

H» 

114 

wm 

137 

103 

113 

w 

87 

ta 

109 

10B 

112 

•3 

112 

iia 

117 

♦ia 

117 

B8 

103 

01 

9S 

Bt 

103 

Iia 

126 

B7 

92 

BB 

85 

BO  . 

103 

BB 

70 

BB 

64 

BB 

68 

70 

88 

BB 

64 

TO 

88 

N/A 

N/A 

143 

160 

1B0 

178 

loa 

119 

loa 

119 

102 

119 

143 

160 

102 

119 

102 

119 

143 

160 

102 

119 

143 

160 

102 

119 

102 

119 

102 

119 
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SCHEDULE  D  -  PAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  S  EXISTING  HOUSINQ  PROGRAM) 


PAGE  «9 


EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


MILLARD 

MORGAN 

PIUTE 

RICH 

SAN  JUAN 

SANPETE 

SEVIER 

SUMMIT 

TOOELE 

UINTAH 

WASATCH 

WASHINGTON 

WAYNE 


NON  METRO  STATE:  VERMONT 


MSA:  Burlington. 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


VT 

CHITTENDEN 

FRANKLIN 

GRAND  ISLE 

ORANGE 

WASHINGTON 

WINDHAM 

WINDSOR 


NON  METRO  STATE:  VIRGINIA 


MSA: 
MSA: 


VA 


ChaplettMvlIU, 

Oanvin*.  VA 

Johnson  C 4 ty-Klngsport -Br latel.  TN*VA 

Lynchburg.  VA 

Norfolk'Vlrglnia  Boach-Nowpert  Nows.  V« 

Rlehaend-Potorsburg.  VA 

wOAnoC(9«  VA 

WMhtngton.  DC-MD-VA 

EXCEPTION  COUNTY:  APPOMATTOX 
EXCEPTION  COUNTY:  CRAIQ 


MSA: 

MSA- 
MSA: 


NON  METRO  STATE:   WASHINGTON 

MSA:  BolHnghM.  WA 
MSA:  Brwrton.  WA 
MSA:  Olyapla.  WA 
MSA:  R1ch1«nd-K«nn«w4ek-Pa*ee. 
PMSA:  Saattla.  WA 
MSA:  Spekana.  WA 


WA 


SINGLE 
WIDE  SPACE 

102 
102 
102 
102 
102 
102 
102 
102 
108 
143 
102 
102 
102 

133 

160 
161 
137 
191 
149 
1S3 
197 

tta 

90 

90 
90 

97 

91 

128 

126 

97 

194 

79 

99 

130 

130 
130 
130 
179 
167 
143 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


DOUBLE 
WIDE  SPACE 

119 
119 
119 
119 
119 
119 
119 
119 
120 
160 
119 
119 
119 

194 

183 
186 
198 
173 
172 
177 
227 
243 

90 

90 

90 

97 

91 

129 

126 

87 

194 

79 

99 

191 

169 
169 
169 
179 
239 
160 
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SCHCOULE  D  -  FAIR  MARKET  RE»fTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  •  EXISTING  HOUSING  RROQRAM) 


MSA:  TaeoM.  WA 
PMSA:  Vaneouvar,  WA 
MSA:  VaklM.  WA 

NON  METRO  STATE:  WEST  VIRGINIA 


MSA:  Charlaston.  wv 

MSA:  Cunbarland.  MD-WV 

MSA:  Huntington-Ashland,  WV-KV-OH 

MSA:  Parkarsburg-Marlatta.  WV-OH 

MSA:  Staubanvnla-Walrten.  OH-WV 

MSA:  MhaaHng,  WV-OH 

EXCEPTION  COUNTY:  BERKELEV 

EXCEPTION  COUNTY:  JEFFERSON 

EXCEPTION  COUNTY:  MORGAN 

EXCEPTION  COUNTY:  WIRT 

NON  METRO  STATE:  WISCONSIN 


SINGLE 
WIDE  SPACE 

14* 
1M 

14a 

•7 


•a 
ta 
•a 

as 
las 
ia« 
faa 


oduBi 


PAGE  70 


MSA: 


MSA: 
MSA: 
MSA: 
PMSA: 
MSA: 
MSA: 

MSA: 

PMSA: 

MSA: 


Applaton-Oshkoah-Naanah,  WI 
Ouluth.  MNoWI 
Eau  Clalra.  WI 
Oraan  Bay.  WI 
Uanaavnia-Balolt.  WI 
KanoaHat  WI 
La  Creasa.  WI 
Madlaon.  wi 
Mllwaukaa.  WI 

Minnaapella-St.  Paul.  MN-WI 
Raetna.  WI 
Shaboygan.  WI 
I.  WI 


NON  METRO  STATE:  WYOMING 

MSA:  Caapar,  WY 

EXCEPTION  COUNTY:  ALBANY 

EXCEPTION  COUNTY:  BIO  HORN 

EXCEPTION  COUNTY:  CAMPBELL 

EXCEPTION  COUNTY:  CARBON 

EXCEPTION  COUNTY:  CONVERSE 

EXCEPTION  COUNTY:  CROOK 

EXCEPTION  COUNTY:  FREMONT 

EXCEPTION  COUNTY:  GOSHEN 

EXCEPTION  COUNTY:  HOT  SPRINGS 


laa 

fia 

IfB 
11B 

laa 

17B 

faa 
aoa 

iai 

BT 
BT 

N/A 

aaa 

«4a 

i«a 

MB 


ILE 
WIDE  SPACE 


I7B 
206 

180 

B7 

B8 
127 

aa 

B2 

aa 
as 

las 
las 
las 


104 

laa 

101 

laa 
lar 
lar 
14a 

117 

laa 
14a 
aaa 
laa 

104 


14a 


14a 

14a 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDUU  B 


4 


M/A 


171 
171 
171 

2Ba 

2SB 

2sa 

171 
2Bt 

171 
171 
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f 
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SCHEDULE  0  •  PAIR  MARKET  RENTS  FOR  MANUFACTURED  HOIK  SPACES  (SECTION  •  EXISTINQ  HOUSING  PROGRAM) 


AGE  71 


EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


JOHNSON 

LARAMIE 

LINCOLN 

PARK 

PLATTE 

SHERIDAN 

SUBLETTE 

SWEETtfATER 

TETON 

UINTA 

WASHAKIE 

WESTON 


SINGLE 
WIDE  SPACE 

143 
143 
143 
143 
143 
239 
143 
239 
143 
143 
143 
149 


NOTE:  TO  IDENTIFY  COUNTIES  (AM)  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 

•BRKPT  PRINTS 

PR  Dob  90-82975  Flkd  9-28-00;  8:45  am] 


DOUBLE 
WIDE  SPACE 

171 
171 
171 
171 
171 
2S9 
171 
2S9 
171 
171 
171 
171 


1990 


UMI 


%^w^^M^^M      Ip     I^^Mr 


Part  III 


Department  of 
Education 

S4CPRPwt682 

ouRiuia  MMRt  ouppMinenai  boans  lOr 
8liiclaiil%  PLUS, 


/ 


Vol  BB.  Ng  190  /  Monday.  October  1.  1900  /  Rnl—  md  Regnlatjom 


MMIITHDir  or  DUCATION 
MCniNrlMt 

,  tupplHMnW  Loam  1 


R  Department  of  Educatioii. 
ACnoiB  Notice  of  tntecpratatlon. 

•UMMlv:  Tbe  Secntaiy  intapcets 
nguktioos  ieraed  for  die  Stafford  Loan 
Itapam  (fonnerijr  die  Guaranteed 
Stndent  Loen  PNgram),  the 
Siqiiilemental  Loans  for  Students  (SLS) 
Ita^am.  die  PLUS  Program,  and  die 
CouoUdatfam  Loan  ftogram, 
ooDaettvdjr  refBtted  to  as  the 
Goaranteed  Student  Loan  (GSL) 
Ptoarams.  diet  prescribe  die  actions 
lendaia  and  guarantee  egendes  most 
take  to coUect  loeiMgDaranteed  under 
the  GSL  PMgrams.  Ine  substuice  of  die 
interpretation  is  diat  dieee  regulations 
preempt  State  law  regarding  die  conduct 
of  diese  loan  collection  activities. 


I DATB  TUs  interpretation 
takes  atEKt  ddier  4S  days  after 
puhUcatico  in  die  Fadsnl  Bagistar  or 
later  if  die  Congress  takes  certain 
a^oumments.  tf  yon  want  to  know  die 
elhctive  date  of  diis  interpretation.  caU 
or  write  die  Department  of  Education 
contact  person.  A  document  announdng 
die  efEscttve  data  win  be  published  in 
dmPailmalBililsi. 

PM  MHIMM  MPOMMiTIOII  COHTACTt 

FuB  lloran,  Goaranteed  Student  Loan 
Brandi.  Divisiao  of  Pidicy  and  nogram 
Devabpment.  Department  crfEducatioB. 
rooB  49101  Mad  Stop  894B.  ROB-a.  Tdi 
and  D  Streets  SW..  Wast^«taa  DC 
aoaB-544B.  telephone  number  (202)  700- 
aau. 

aUPPUMNTANV  aPOMMimOIK 
Questions  have  rsoendy  arisen  about 
vdiedier  regulations  israed  by  die 
Secretary  to  prescribe  die  actions  diat 
landers  must  take  to  exercise  due 
dfligBnoe  in  ooDocttng  delinquent  GSL 
obUgations.  S4  CFR  082411.  and  diat 
guarantee  egendes  must  tsJke  to  cdDect 
defaulted  GSL  obUgatioos.  M  CFR 
•tt4M(b)(4).  preempt  State  law.  Hie 
Secretary  ieeaee  diie  interpretation  diat 
84  CFR  08LtlO(bX4)  and  M  CFR  082411 
preenqit  State  law.  inrJuding  State  cese 
law.  statntee.  and  regulations  diat  are 
hwonalstent  widi  the  provisions  of  diese 
GSLragnlationa. 


Under  section  432(aXl)  of  die  Hgfaer 
Bdoeatton  Act  of  U8B.  as  amended  (die 
HBA)»  10  USJC  1082(aXl).  die  Secretary 
ie  audiorind  to  prescribe  sudi 
rsgalatioBs  as  may  be  necessery  to 
cany  out  ftepuipoess  of  pert  B  of  tide 


IV  of  die  HBA.  Among  die  purpoeee  of 
part  B  ia  to  andMrin  die  Secretary  to 
guarantee  loens  insursd  by  guarantee 
agencies.  20  VS.C  lfl71(aXl)(D).  and  in 
fnrdieranoe  (rf  diat  purpoee.  to  ensure 
diat  hdders  of  loens  guaranteed  under 
die  GSL  pn^irems  exerdse  due  dUigrace 
in  attemptii^  to  collect  those  loens.  20 
US.C  1078(cX2XA). 

In  regulations  atfopted  in  1979  and  fai 
effect  tiuoo^  1900.  the  Secretaiy 
established  detailed  directions 
spedMng  die  collection  actions  to  be 
taken  by  lenders  on  loens  guaranteed 
directly  by  die  Department  under  die 
Federal  Insured  Student  Loan  Program 
(FISLP)  ccoqionent  of  die  GSL  programs. 
S0«:45  CFR  177.811  (1979).  84  CFR 
002311  (1905).  Those  regulations, 
however,  in^osed  no  comparaMe 
requirements  on  lenders  widi  re^rd  to 
loans  guaranteed  by  State  or  private 
noniirofit  guarantee  egendee.  or  on 
diose  egendee  diemsuvee.  hi  collecting 
GSL  progrem  obligations  diet  were 
reinsured  and  subsidized  by  die 
Department  The  dramatic  increese  in 
the  number  end  emount  <rf  delinquent 
end  defaulted  GSL  oUigations  held  1^ 
diese  parties  between  1900  and  1900 
demonstrated  die  need  to  adopt  similar 
standards  in  die  collection  of  these 
loans  as  well 

On  November  la  1900.  therefore,  the 
Secretary  published  regidations  that 
prescribed,  in  84  CFR  002411.  die  steps 
diet  lenders  must  take  to  attonpt  to 
coDed  delinquent  toens  guaranteed  by 
State  and  non-profit  guarantee  egendee 
in  order  for  dMMe  bans  to  qualify  for 
coverage  under  dw  Secretery's 
reinsurance  agreements  widi  die 
guarantee  egoidee.  In  84  CFR 
002410(bX4)  of  dwee  same  regulations, 
die  Secretary  preecribed  die  stsps  diet 
guarantee  agoides  must  take  to  attenqit 
to  oolled  dmauhed  loans  on  whidi  thqr 
have  paid  defouh  daims.  Both 
regulations  require  holders  of  GSL 
oUigations  to  complete  a  pwticular 
sequence  of  written  and  oral  oootacts 
widi  die  borrower  to  demand  repeyment 
of  ddinquent  or  defaulted  loan 
obligations,  and  to  use  sk^tradng  if 
needed  to  hicate  debtors;  guarantee 
egendee  ere  elso  rsquired,  under  certain 
drcumetances.  to  sue  bonowers.  and  to 
enforce  judgments  taken  against  Oe 
borrowers. 

Tlie  Secretaiy  expressly  promulgated 
dieee  rulee  in  order  to  establish  die 
Ininimel  level  of  effort  neceesary  to 
proted  die  Federal  fiscal  intereet  in 
diligent  loen  conection."  both  by 
guarantee  agencies  and  by  lenders.  51 
FR  40948.  As  reflected  in  the  summary  of 
comments  end  reqwnsee  on  the 
pRxweed  rule.  61  FR  40943-40944.  none 
of  die  partiee  diat  commented  on  diese 


regulatione  raised  specific  queetlaas  or 
oommente  regerding  die  existence  or 
effod  of  State  law  regukting  debt 
collection  adivitiee  on  die  oondud  of 
die  required  collection  actions  deecribed 
here.  Moreover,  in  the  preceding  seven 
years  during  whidi  lenders  holding 
FISLP  obligations  had  already  been 
subjed  to  comparably  prescriptive 
collection  rules,  no  instances  had  come 
to  the  Secretary's  attention  in  v^ch 
State  roles  were  found  to  restrid  or 
odierwise  affed  cooqilience  widb  diose 
FISLP-qwdfic  rulee.  For  theee  reasons, 
die  Secretary  did  not  believe  diero  wee 
any  need  to  erticukte  his  intention  to 
preempt  inconsistent  State  laws  in 
promulgating  the  GSL  regulations  at 
issue  hoe  in  1900.  NevertheleM,  in 
promulgating  the  rulee  as  the  "minimum 
level  of  [collection]  effort  neceesaiy"  to 
acconqilish  die  Federal  purpoee.  die 
Secretary  dearty  intended  dioM  1900 
rulee  to  establish  a  uniform  national 
minimum  level  of  collection  activity,  and 
dierefore  to  preenqit  eny  State  rule  that 
would  hinder  or  prohibit  die  collection 
actions  required  under  the  rulee. 

Need  tor  leeiiance  of  toterpretadoa 

Specific  questions  have  now  eiisen 
about  the  effed  of  particular  State  laws 
diet  may  restrid  or  inohibit  holdere  of 
GSLP  obligations  from  taking  some  of 
the  actions  required  under  tteee 
reguletions.  For  example,  in  a  number  of 
Instances  boiTowers  fdn  wart 
contacted  by  a  loan  servicer  acting  on 
behalf  of  a  lender  after  dw  servicer  had 
been  notified  that  die  bcnowers  were 
represented  by  counsel  asserted  diat  die 
servicer  had  violated  State  law 
prohibiting  diose  dired  ccotads.  Similar 
diarges  were  asserted  by  borrowers 
vdw  were  conteded  directly  by  a 
guarantee  agency  after  the  agency  had 
been  notified  diat  the  borrowers  were 
repreeented  by  oooned.  Stifl  other 
borrowers  asserted  dmt  holders  of  GSL 
obligations  violated  Stete  law  by 
continuing  to  demand  repeyment  of 
loans  on  whidi  die  borrowers  had 
raised  objectione  to  repayment  of  dwir 
loans.  In  eadi  of  theee  instsncee.  die 
borrowers  invoked  Stete  law  to  attempt 
to  prevent  the  holder  of  die  loan  frran 
commencing  or  omqileting  the  sequence 
of  collection  actions  prescribed  in  diese 
regnfatians;  dw  borrowers  have  dso 
son^t  damages  llrom  dw  holdns  at 
dwee  loens  fbr  dw  alleged  violations  of 
Stete  law.  Odwr  Stete  stetatss  have 
rscendy  ooDW  to  U^  dmt  wouU 
prohibit  lenders  and  guarantee  egendes 
from  taking  any  ooDedioB  action  to 
ooDad  a  wan  tf  dw  sdwol  at  vdiidi  dw 
borrower  enrcJled  dosed  during  dw 
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coBecMoB  JSgiilattnnB  kt  lOOa  TW 
Secretary  lacopiaad  in  November  UOO 
dwt  if  there  wast  State  laws 


obetade  to  leador  and  agsBcy  afbste  to 
conqily  widi  tte  GSL  ragnfationa.  Siaoe 
it  is  dear  dwt  dwee  State  laws  in  fad 
now  exist  dw  direet  of  substantial 
finandal  penalties  for  potential 
violations  of  diose  State  laws  oould 
force  holders  of  GSL  ftoffomkiane  to 
rhonee  hirtimBn  l^ifwiliw  ^"^ip 
penalties  1^  complying  wi&  dw  GSL 
regulations,  or  refraining  from  fsderally- 
required  ooUectioa  effbrte  ud  losing  the 
Federal  guarantea  The  possibility  of 
those  penalties,  moreover,  would  not 
only  tend  to  make  holders  of  loans 
reluctant  to  conqilete  dw  requited 
collection  actions,  but  reluctant  to 
undertake  those  actions  at  all,  and  in 
fact  reluctant  to  make  new  loans.  If 
diose  Stete  laws  were  to  epply  to 
coDection  activihr  of  dw  kind  required  in 
the  regdations,  uey  would  thwart  dw 
congressional  intention  implemented  in 
these  regdations  dwt  holders  exercise 
doe  diliglBnce  in  attenqiting  to  recover 
on  diese  loans,  to  the  serious  detoiment 
of  dw  GSL  Programs. 

In  issuing  the  foUowiog  interpretation 
es^laining  the  Seoretary's  intention  to 
preempt  State  law  in  promulgating  the 
1900  regdations.  the  Secretary  stresses 
the  limited  nature  (rf  diis  action  in 
(Uspladng  State  rules  and  authority, 
nils  pre«Dqition  applies  only  to  actions 
to  colled  loens  that  are  fednally 
guaranteed  throu^  the  vehicle  of 
Federd  reinsurance  egreemente  with  the 
guarantee  egendes  end.  in  most  cases, 
directly  federally  subsidized  as  well 
These  regulations  are  designed  to 
prevent  defadte  and  the  loss  to  die 
Federd  Treasury,  throu^  claims  under 
dw  Department's  reinsurance 
commitments,  caused  by  these  defadts. 
and.  idiere  these  kisses  have  already 
occurred,  to  recover  from  defadting 
borrowers  the  amounte  paid  from  & 
rteasury.  Therefore,  radwr  fiuta 
intruding  into  tranaadions  in  whidi  dw 
Federd  Government  has  no  dired 
involvement  diis  preeoqrtion  is 
narrowly  tailored  to  apply  to  dtuations 
in  which  dw  Federd  Government  has 
already  given  bonowers  finandal 
benefits,  and  has  incurrsd,  or  win  in  all 
likelihood  faicur  in  the  near  futare.  even 
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QveB  Ihe  strenglh  of  ttw  pubWc  Interest 
in  prsventlwg  dw  need  ftar  Fsdsrd 
payiaeute  aa  defadlad  loans,  and  In 
reoovarlng  dwee  amoonte  after  payment 
has  been  made,  dw  Secretary  baUovad 
at  dw  daw  dwee  ngdadons  wars 
pnmmgKwm^  BBo  ooDDiinee  ID  neoevsk 
that  any  hahiidng  of  Intsraste  between 
appuqirMia  oiaw  regmanoB  or 
colledioa  adlons  ob  private  debte  and 
dw  need  for  a  uniform  minimum 
natioBd  atandard  of  ooUedtoB  adkm  oa 
publii^F^naBced  student  kiaa  ddyte  t^ 
deddedly  in  favor  of  diligent  student 
losn  collection. 

A  great  dad  of  the  collection  action 
on  G^  Program  loans  is  performed  for 
guarantee  agencies  by  difrd  perty 
collection  contractors.  la  balancing  dw 
need  fbr  locd  re^datfoB  of  coQaction 
activity  on  GSL  obligations  agrinst  dw 
public  need  for  effident  and  effective 
collection  activi^,  the  Secretary  took 
particular  note  of  the  existence  of 
Federd  law  that  regdated  tba  ccmdud 
of  diese  diird  partv  odledars  of 
defadted  student  loans.  These  debt 
collectors  were  subjed  to  dw  Fair  Debt 
Collection  ftactices  Ad  (FDCPA),  15 
U.S.C  1092-1002O,  prior  to  dw 
promulgation  of  these  GSL  regdations, 
and  even  under  diese  preempthig 
rMulattons,  they  remain  subjed  to  the 
FDCPA.*  Itnis.  vdiils  dw  GSL 
regulations  preenqit  faiconsistent  Stete 
laws  regarding  pre^tigation  collection 
activity,  significant  Federd  imitectton 
for  GSL  debtors  remains  under  the 
FDCPA.  On  dw  odwr  hand.  Federd  Uw 
does  not  typically  regnlate  dw  condud 
of  litigation  in  State  oourte  or  the 
enfrncement  of  judgments,  two  areas 
traditionally  regarded  as  widiin  the 
sovereignty  of  Stete  governments,  end 
this  GSL  r^datoty  preenqition  has  litde 
or  no  tanpad  on  the  exerdse  of  ^t 
Stete  power. 

Not  only  did  the  Secretary  regard  die 
issuance  of  regdations  prennpting  Stete 
taw  affecting  student  foan  collections  as 
wefi  within  dw  generd  euthority  and 
leqMBsibility  given  under  20  U&C 
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Xfl0  BCOVwCy  PVOIBUBBwBQ 

11 0024]0(bX4)  and  008411  to  establish 
minimum  requfrsd  odledion  acttoBS  OB 
GSL  obligations,  and  intended  dwsa 
provisions  of  dw  GSL  rsgdattoBS  to 
preempt  contrary  or  inconsistaiit  State 
law  to  dw  extent  neceesary  to  pandt 
compliance  widi  dw  Federd  rsfdattoBs. 
Uw  Secretary  issues  this  inteqiretetion 
to  darify  dwt  intention  end  to  aiqilain 
dw  scope  of  dwt  prsenqitive  effect 

1.  CoatactM  With  Bomtwen  by  Demand 
Letten  and  Tel^thone  CaJJa 

First  dw  Deportment's  regdatiaBS 
require  lenders  end  egendes  to  make  a 
number  of  contads  widi  dw  borrower 
directly,  at  specified  intervals,  udng 
particdar  warnings  to  attenqit  to 
posuada  dw  borrower  to  repey  the 
loen.  11 082410(b)(4)  (i)-(vi),  002411 
(cHf)>  Tlw  regulations  rsqulre  both 
lenders  and  guarantors  to  use  sk^ 
tracing  if  necessary, 
li  082410(b)(4Xxii),  002411(g).  and 
dired  lenders  to  sedc  timdy  preddms 
assistance  from  dwir  respective 
guarantors.  |  oe2411(h). 

These  providons  comprdwnsivdy 
resdato  dw  pre-litigation  informd 
couedion  activity  on  GSL  oM^tions. 
by  specifically  requiring  holders  to 
conqdete  a  sequence  of  collection 
conteds  with  debtors.  Theee  nrovisioos 
therefore  preempt  Stete  lew  mat  would 
prohibit  reetrict  or  in^oee  burdens  on 
the  completian  of  dwt  sequence  of 
conteds  dther  OB  GSLP  loos  tai 
genereL  or  on  any  category  of  GSLP 
bans.  II  0024lO(bX4)  {MrtU  (xii); 
082411  (c)-(h).  Moreover.  Iworaee 
holders  of  GfiU>  loans  commonly  engage 
servicers  and  eoDedion  egendes  to 
perform  dwee  dunning  activitiee.  this 
preenqition  indudes  any  Stete  law  ^t 
would  hinder  or  prdiibit  any  activity 
taken  by  dwee  Oird  parties  to  oonqilete 
diese  required  stsps. 
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Z  Lhlgaikm  and  [udpomt  Enforcement 

Tharagulationefai  1 0024lO(bX4) 
(vlQ-M  geasraUy  raodro  guarantea 
agsBctes  to  sue  defaunere  end  to 
attempt  to  SBfbros  indgmente  entered 
agdnst  defadtera.  bat  do  not  odwrwlse 

dielato  A*  nutmar  tn  lAlfJ.  *l>.  .»«....■■ 


9.  OthwCdlectim  Activitiee 

lUs  interpratetion  appUee  only  to 
preemption  by  ||  002410(bX4)  and 
002411.  Uw  Secretary  doee  not  attempt 
hen  to  deeoiba  adddi  odwr  provieioBS 
of  dw  GSL  regdations.  or  dw  HBA  ttseU; 


providons  also  relates  to  loan  collection 
and  preenqito  eny  conflicting  or 
focoBsistent  Stete  law. 

fa  addressing  die  preemptive  effod  of 
dwee  ooOedion  regulations,  dw 
Secreteiy  Ukawisa  doee  not  suggest  dwt 
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llMntalatians  ia  |  a8L410(bX4) 
(vttHxQ  fnMalljr  nqnin  gnanntM 
iViBdM  to  ma  daCniltMB  and  to 
•ttaqM  to  nfarea  lodgments  antarad 
agataMt  daCnhan.  but  do  not  otfaarwiM 
dietote  dw  aannv  to  wUeh  dia  agency 
■net  oondod  dia  Bttaatfam  or  anfocca 
dw  Jodpnant  llier^ca.  dia  ngnlattons 
do  not  pneaqit  State  law  diet  would 
tdwoondn 


» oondnet  of  Ut^atfon  or  dta 
MfacauMul  of  Judgnante.  bat  would 
enly  preempt  dwee  Stete  lawa.  if  any. 
matwoold  oonfliet  wtdi  die  ngulatoiy 
laqulieuient  diet  a  fwarentaa  agency 
taddate  eott  and  attenmt  to  enfSaroe  a 
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TUa  inteipetatian  ^qdiea  only  to 
praemptkm  by  If  082^0tbM4)  and 
682411.  Hie  Sacntaiy  does  not  attempt 
bare  to  describe  addcb  other  pravistons 
of  die  G8L  regnlations.  or  die  HBA  itselt 
preempt  State  law.  Hie  Secretary  does 
note,  widi  regerd  to  odier  coDecdon 
actions,  dwt  dw  HBA  itself  eiqaessfy 
requires  holders  of  GSL  obUgadons  to 
report  die  stetns  of  dioee  loens  to  credit 
reporting  egewdes.  20  U&C  1080b, 
mekes  G8L  bonowers  Uabla  lor 
reasonable  collection  ooets,  20  U&C 
lOOlafbXl).  and  abrogates  die  defisnse 
of  infucy  on  G8L  oUigatians.  20  U.S.C 
1001a(bX2).  Each  of  diese  diree 
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provisions  also  relates  to  losn  collection 
and  preenqrts  eny  conflicting  or 
inoonsistent  Stete  law. 

In  addressing  die  preenqitive  efbct  of 
diese  collection  regulations,  die 
Secretaiy  likewise  does  not  suggest  diat 
other  provisions  of  GSL  r^julatioas  do 
not  si^gest  that  odier  provisions  of  GSL 
regulations  do  not  also  preenqrt  Stete 
law  if  a  direct  conflict  existe  between 
die  requiremente  of  die  regulations  and 
Stete  law.  or  if  oonqilianca  widi  Stete 
law  would  frustrate  adiievement  of  die 
purposes  of  die  regdatfons. 

Aolharily:  20  U&C  1082. 
Dated:  AogBstiakUOa 
LaoniP.Csvasos. 

SecntatyefBihicatioa. 

(FR  Dob  00-23083  FIM  »48-«0c  8:45  am] 
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Part  IV 


Department  of  Labor 

Mine  Safety  and  HMRh  Admlnlttritlon 

30  CFR  Parta  7,  18,  57  and  75 
Elaetrie  CaMaa,  Signaling  CaMta,  and 
CaMa  SpHoa  KIta;  Propoaad  Rule 
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R  Mm  Sdety  and  Heahh 
Adminittntkm  [M8HA).  Ubor. 

AcnoKhopoMdmfe. 


IR  TUa  proposed  ink  would 
implcBent  new  procedures  for  testing 
and  approval  of  eiecttic  cables, 
sipiaUng  caUes  and  cable  qdice  kit 
designs.  Hw  proposed  rale  would  revise 
the  existing  requirements  for  acceptance 
of  cables  in  SO  CFR  part  la  would 
sstabUdi  dis  flame^esistant 
lequiramsnts  far  ^iproval  of  cable 
qince  kit  designs,  and  would  contain  die 
qiproval  reqi^^ements  for  signaling 
cables.  aU  vdiidi  are  cunren^  being 
r>n**d  acceptance  by  MSHA. 
Mm;  Written  conunents  must  be 
received  CO  or  befbra  November  aa 
l«a  It  is  proposed  diat  part  7,  sol^part 
K  and  If  7.44(k).  l&35(aK3).  1&9f(a)(2). 
and  oooforming  amemfanents  to  parts  57 
and  75  wiU  be  efEective  upon  adoption  of 
die  final  rale.  It  is  prtqwsed  diat  II  l&l. 
1&2. 18J(a).  18.6(b).  18.e(i).  l&O.  and 
1844  wiU  be  effective  one  year  from 
adoptka  of  the  final  rule. 

Its  to 
land 

Variances.  I48HA.  room  63i  Ballston 
Tower  Na.  l;  4nB  WUeoa  Bodevard. 
Arlingtoo.  >^iginia  22203. 


Patikia  W.  Silvey.  Director.  Office  of 
Standards.  Regdatkns  and  Variances, 
(703)23S>19ia 

L  ffspetwotk  Reduction  Act 

This  proposal  contains  information 
collection  requirements  in  1 7.403.  These 
paperwmk  requirements  have  beoa 
submitted  to  the  Office  of  Management 
and  Budget  ((M^)  for  review  under 
section  350^)  of  die  Paperwork 
Reduction  Act  of  1900.  Comments  on  die 
proposed  pqwrworic  provisions  should 
be  sent  direcdy  to  die  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  M8HA  (see 
addrees  at  die  end  of  diis  discassion). 
The  reqwndents  would  be  mine 
equipment  manufscAnrers.  Hie  burden 
hour  estimate  inchides  dM  *i*m  far 
reviewing  instructions,  gadiering  and 
mahitaining  die  data  needed,  and 
oompletiag  and  reviewing  die  coOectfon 


infanDa1io&  In  oech  faistance.  Aa 
reeritant  Inionaation  coUectiaa  would 
be  used  by  M8HA  to  assess  compBanee 
with  die  propoeed  reqtdrenients.lte 
infarmation  collectiim  requireMsnts 
contained  in  die  ivoposal  era  dbcnssed 
below. 

ftopoeed  1 7^403  would  requiro 
qiplicants  seeking  approval  ofelectik 
cablee,  signaling  cables,  and  cdde 
splice  kits  to  submit  an  application  far 
approvaL  M8HA  estimates  diet  tten 
wooki  be  51  applications  sutrndttsd  psr 
year,  each  requiring  1  hour  to  prepare, 
and  3  applications  submitted  per  year; 
eadi  requiring  4  hours  to  prepare.  The 
estimated  burden  hours  are  63. 

Existing  1 74(a)  requires  records  of 
test  results  and  procedures  that  must  be 
retained  fat  at  least  3  yean.  Standard 
testing  protocols  used  by  die 
manufacturing  community  include  dw 
keeping  of  reomls  of  prodact  tastini; 
therefore,  no  additional  Inadan  hours 
are  aasigned  to  this  requirement 

Existing  1 74(d)  requires  applicants  to 
report  to  MSHA  and  knowledge  of  a 
product  distributed  with  critical 
characteristics  not  in  accordance  wift 
the  qiproval  qwdfications.  MSHA 
estimates  that  manufacturers  woald 
subadt  120  laports  per  year  reqaUog  18 
minutes  per  report  Estimated  bvden 
hours  are  32. 

Hie  pnqxwal  would  require 
applicants  to  maintain  records  on  the 
distrOmtion  of  each  product  beatiag  aa 
annoval  marking  as  set  forth  in  f  77(c). 
This  provision  does  not  spediy  ihs  traa 
of  leoord.  and  MSHA  believes 
apjJicants  will  use  existing  sales  record 
systems  to  comply;  dierefine,  no  Irarden 
hoars  aro  assigned  to  diis  requiresMnt 

Send  conunents  regarding  these 
burden  setimaiss  or  any  other  aqiect  of 
diis  coBsctton  of  information,  »iii*i«H»«fl 
suggestions  for  reducing  this  burdsn,  to 
Patricia  W.  Silvey.  Director.  Office  of 
Standards,  Regulatiais  and  Varianoss. 
MSHA.  room  631,  Balston  Tower  #3, 
4015  Wilson  Boulevard.  Ariington, 
Virginia  22203,  and  to  die  Office  of 
Information  and  Regulatory  Affairs  of 
OME  Attention:  Diana  Rowen,  Deek    ' 
Officer  for  die  Mine  Safety  and  HeaMi 
Administration,  room  3001.  New 
Executive  Office  Building.  WasUmtcm, 
DC20B03. 

ILBackgroond 

Hiis  prtqiosaL  in  one  year,  would 
replace  the  current  regulatitms  sad 
ecceptance  programs  covering  die 
testing  and  apiffoval  for  flame 
re^tance  of  electric  cables,  signaHno 
caUss,  and  cable  qilice  kits  found  in  80 
CFR  part  18.  These  revisions  aro 
proposed  pursuant  to  section  500  of  the 


Pnleral  lifine  Safety  and  Healdi  Act  of 
18r7(30UJ.C967). 

Under  dds  proposal,  electric  cables, 
signaling  caUes.  and  qiUce  kits  would 
bo  evaluated  for  approval  under  die 
procedures  of  MSHA's  part  7.  Testhig  Qy 
i^ficant  or  Third  Party.  Electric 
cablee,  signaling  caUes,  and  spUcs  kits 
■sot  Om  criteria  for  applicant  or  ddrd 
party  testing  because  they  are  products 
possessing  diaracterisdcs  diat  can  ba 
objectively  tasted  in  a  roodne  and 
readily  reproducible  manner  widi  no 
dements  of  subjecdve  analysis. 

As  oqilained  in  diat  ndemaking,  part 
7  Inidated  a  lovised  role  for  MSHA  in 
tte  ovalaatitm  and  testing  of  selected 
products  used  in  underground  mines. 
Itoducts  approved  under  part  7  an 
required  to  be  tested  by  the  applicant  or 
by  a  diird  party  selected  by  the 
applicant  to  conduct  die  testing.  AU 
testing  is  to  be  conducted  usfaig  MSHA- 
^edfied  test  procedures  witt 
csrtification  of  test  results  by  the 
applicant  In  addition,  the  Agency  has 
tibe  ri^t  to  observe  all  product  testing. 
When  requesting  aniroval  dM  applicant 
fa  required  to  submit  certain  fwoduct 
information.  This  inchides.  for  example, 
dmwings  and  spedficadons  to 
document  compliance  with  die  technical 
requinments.  Based  iqion  an  evaluation 
of  the  technical  documentation,  MSHA 
obeeivations  of  product  testing,  and  a 
review  of  the  certfficatira  statements, 
M9IA  will  issue  an  approval  or  nodce 
denying  annroval  of  the  product 

Otace  a  product  is  apimived  under 
pert  7,  an  approval  holder  is  roquired  to 
inqiect  or  test  critical  diaracterisdcs  of 
the  product  as  part  of  its  quality 
assurance  program.  Under  the 
provisions  of  subpart  A.  the  approval 
holder  wUl  report  to  MSHA  any 
knowledge  that  a  iwoduct  has  been 
dietributed  widi  critical  chancteristics 
not  meeting  required  specifications. 
l^Nm  receiving  such  a  report  KSHA 
win  woric  with  the  approval  holder  to 
implement  approi»iate  corrective  ection. 
Sinoa  critical  chancteristics  an  features 
of  a  product  mMdk,  if  not  buOt  to 
spedfication,  can  craate  a  haxud, 
immediate  notification  should  be  by 
mqieditious  means,  such  as  by 
teleiriione.  MSHA  will  perform  periodic 
aadits  of  products  approved  under  part  7 
loensura  that  they  an  befaig 
manufactured  as  approved,  ff  a  product 
fails  to  meet  the  technical  requinments 
of  part  7  or  creates  a  hasard  related  to 
its  aoa.  MSHA  wtil  take  tanmediate 
acdan  to  address  die  problem,  inchuting 
revocation  of  die  approval,  if  necessary. 


m. 


MSHA's  existino  rsgulations 
govemfaig  die  approval  of  eledric  cables 
(30  CFR  pert  18)  wen  last  revised  fa 
1968.  Since  diet  time,  technolosical 
advances  fa  insufatian  and  jadket 
material  as  wdl  as  manufacturing 
techniques,  have  lad  to  die  development 
of  improved  electric  cablee  suifabls  for 
use  in  underground  mines  having 
potentially  e]q;>loeive  atmoqriieres. 

As  a  new  subpart  K  to  part  7,  dds 
proposal  qwdfiee  die  tedudcal 
requirements  and  test  procednree  for  die 
appoval  <rf  electric  cables,  signaling 
cables,  and  cabfa  miUoe  kits.  TUs 
proposal  is  doivefl  from  existing  part  18 
and  cnmnt  MSHA  poUdes  faternoting 
parts  18  and  75.  Tlie  purpoee  of  fais 
proposed  revision  is  to  provlds  objective 
criterfa  for  applicant  or  diird  party 
testing  and  to  nfUmot  sub)ectiva 
technical  requirements  widi 
perf ormancaKiriented  tests.  These 
proposed  tests  an  based  on  MSHA's 
engineering  eiqierience  widi  die 
subjective  criterfa  fa  die  existing 
ammival  requirements.  Exorot  when 
indicated.  ttMy  an  not  fatmded  to 
fatroduce  men  stringent  testing 
methods  but  ndier  to  mon  eiqilidtly 
sfate  die  tests  used  fa  MSHA's  current 
testing  program  addch  have  proven  to 
be  effective.  By  udng  diese  test 
procedures,  manufactunn  can  measun. 
evaluate,  and  certify  compliance  of  their 
product  widi  the  requirements  of  fafa 
subpart  fa  order  torecdve  en  MSHA 
approval 

This  proposal  fa  consistent  with 
Executive  Order  12291,  the  Regnktory 
FlexibOity  Act  and  die  Paperwork 
Reduction  Act 


IV.Secdcn^iy 


'  Jl 
SecOon 


Discussion 


Section  7.401   Piupoae  and  Elective 
Date 

This  section  is  derived  from  1 18.1  and 
defines  the  purpoee  and  scope  of  electric 
cable,  splice  kit  and  signaling  cabfa 
approvals  issued  under  tUs  subpart 
Bectric  cables  an  used  for  die 
transmission  and  dfatribution  of  electric 
energy  for  powering  equipment  fa  both 
gassy  metal/nonnietal  mines  end  coal 
mines.  Splice  kits  an  used  fa  die  repair 
of  damaged  electrfa  cables.  Signaling 
cables  an  used  fa  the  transmisdon  of 
optical  dgnafa  or  electrfa  signals  fa 
current-lfaiited  applications  which 
Induda  low-energy  communication 
drcdto  and  fatrlnsinlly  safa  rsmoto 
control  circuits.  Because  of  die  haiard 
presented  by  fin  fa  underground  coal 
mines  and  gassy  underground  metal/ 
nonmetal  minee.  MSHA  eafety 
standards  sudi  as^  CFR  75J0a 


57.4057, 57.22310  and  57.22811  reqdn 
die  use  of  flamo4«sistattt  eaUas.  fa 
addition,  MSHA  safety  standards  fa  80 
CFR  75J0I  address  flame-redstant 
splicee  fa  dectrteaJbfae;  however,  die 
flame^edstant  psrCocmanos 


rsquiremenfa  for  qdioes  an  not 
spedfled.  Tide  proposal  wodd  modiiy 
fae  existing  rsquiremenfa  for  acceptance 
of  cebfas  oontainad  fa  ||  l&8(b).  18J(i). 
and  18M  of  dds  duvtar  and  asfabUsh 
die  flama^eeistant  rsquiremenfa  far 
approval  of  electric  cabfa  spUos  kit 
dMisns.  Additionally,  tfafa  pnqiosal 
would  contafa  thaapproval 
rsquiremenfa  for  dealing  caUes  whidi 
an  currently  being  grenteid  acceptance 
by  MSHA.  Amenmnenfa  to  80  CFR  parfa 
7  and  18,  which  refled  die  revisions 
proposed  to  die  caUe  and  ^ice  kit 
programs,  an  also  induded  fa  die 
proposal 

MSHA  proposes  a  1-year  phase-fa 
period  for  diMS  requirnnents.  During 
dds  period.  MSHA  will  accept 
amilicaticos  for  approval  of  electrfa 
cables,  signaling  cables,  end  splios  kit 
dssigns  mder  tms  subpart  as  wdl  as 
applications  for  acceptance  and 
extendons  of  acceptance  for  these 
producfa  under  exfating  procedures. 
After  1  year,  die  applicabfa  portions  of 
part  18  referring  to  cables  would  be 
modified  and  tM  rigMlh^  cabfa  and 
splics  kit  acceptance  programs 
discontinued.  All  cablBS  and  sdios  kit 
designs  submittsd  far  approval  would  bo 
reqdred  to  meet  the  requiremenfa  of  thfa 
subpart 

Section  7.402  Definidone 

The  following  H»fiw<»^^f  i^diich  apply 
to  the  approval  of  electrfa  cables,  caUe 
splice  kits,  and  dgnaling  cables  an  new. 
Tiey  an  fatended  to  duify  die 
requiremento  of  subpart  K. 

Component  Thfa  definition  would 
indude  any  material  fa  a  splics  kit 
which  becomes  part  of  ths  splics. 
Materiafa  such  as  conductor  insulation, 
outer  iacket  and  skidding  would  be 
induded  fa- dds  definition.  Asseonbly 
instructions,  deening  sohrants,  amidve 
strips  and  odier  materiafa  induded  fa 
the  splice  Idt  necessary  for  preparing 
the  qilice  but  not  part  of  die  final 
assembly,  would  not  be  induded  fa  thfa 

OOfilutiOD* 

Conductor.  Thfa  definition  wodd 
specify  a  conductor  to  be  a  ban  or 
insufated  win  or  combination  of  wireo 
not  insufated  from  one  another,  sdtabfa 
for  csrrying  en  electric  current 

Electric  cable.  Thfa  definition  wodd 
identify  as  en  electrfa  cabfa  die 
assembly  of  one  or  mon  insufated 
conducton  of  electrfa  current  under  a 
common  or  fategrd  Jacket  Additionally, 
an  electrfa  cabfa  could  contafa  one  or 


mon  udnsdated  oondnctors.  Undsr  dha 
dafinitian.  ■fa«gi*  conductor  cables  as 
wdlasmdtipUoondnctarcablsawoakl 
be  oovered.  Whifa  die  midmam 
materiafa  comprising  aa  daetite  oaUs 
wodd  be  spedfled.  mataiiafa  sodi  as 

be  induded.  The  cabfa  oonstnidfan  and 
type  wodd  detendne  dioee  additiond 
materiafa  whidi  may  be  induded  fa  the 
assembly. 

Fillu:  Tide  definition  wodd  indade 
die  materiafa  used  to  fill  die  fatanttoas 
of  a  cabfa  to  provide  for  a  snbstandalfar 
uniform  croee  sseUon  of  die  oompfatad 
assemUy.  A  unifonn  croee  eeedon 
fadlitatee  application  of  die  Jadcet 
materid  end  aids  fa  controllina  ffaid 
assembly  dimensions,  material 
diickness  *»^  conductor  cwifiguntiwi 
withfa  die  caUe  or  qilioe  assamUy. 

/odfat  Thfa  defidtion  arould  tfidtf  a 
Jadcet  to  be  a  nonmetalHc  abraOkaH 
resistant  outer  covering  of  a  cabfa  or 
spUos.  Tlio  Jacket  fa  fatended  to  provide 
protection  againd  physicd  damags. 
Commody  used  jacket  materiafa  indada 
neoprene  and  pwyvinyl  ddorida. 

timer  con(^ct».  Thfa  definition 
would  identify  a  power  conductor  to  be 
an  insdatsd  conductor  of  a  cabfa 
assembfy  dirongh  whidi  die  primary 
electrfa  current  or  power  fa  transmitted. 

Signaling  cable.  Under  dds  definition, 
a  dgnaling  cabfa  could  be  a  fiber  optfa 
cable.  It  could  also  be  a  cabfa  contaiiring 
dectric  conductors,  of  cross  sscHonsl 
area  less  dian  #14  AWG.  used  when 
die  drcdt  cannot  deliver  electrfa 
cnrrenfa  adiidi  could  increase  conductor 
temperatures  beyond  the  nonnd 
operating  temperatura  as  sstablishsd  for 
ths  current-cenying  capadty  of  die 
conductors.  TliMS  cabfaa  would 
normaUy  be  used  to  trensmit  dgnafa  for 
audio  or  visud  annudation.  Equ^mient 
using  these  cables  fa  typically  powered 
by  regdated  power  sun>lies  or  batteries. 
TUs  sqdpment  wodd  generally  induda, 
but  not  be  limited  to,  tatrinsicaUy  safa 
systems. 

^lice.  Thfa  defidtion  would  specify  a 
qilice  to  be  the  mechanicd  Jofaing  of 
oneor  nune  severed  conducton  fa  a 
dngls  length  of  a  cabfa  and  wodd 
include  die  rqilaoement  of  fasufation 
and  Jacket  A  splios  fa  fatended  as  a 
repair  to  a  damaged  electric  cable. 

Splice  Kit  Thfa  definition  would 
identify  a  cabfa  splics  kit  as  a  grotm  of 
materiafa  and  nfated  instructions  far 
making  a  flame-resfatant  splios  fa  an 
electrfa  cable.  The  materials  typtoaUy 
induded  fa  a  splios  kit  would  induds 
imfacement  Jacket  insdetion,  shfalding 
(if  for  shielded  cable),  cabfa  cleaner, 
abrasive  str^M,  end  assemUy 
instructions. 
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M0§  Afpboatkm 


isqalrad  to  induda 


Beelfan  7409(e)  wodd  contafa  die 
MpBcadcn  leqdi  eaieufa  far  apprevd  of 
efacMccabhe  and  sIpiaHi^cabhe. 
Tneee  reqaiFeBenfa  an  derived  from 
exietfng  reqdramenfa  of  80  CFR  18J  and 
the  etandard  apolication  nrocedaree 


qMctffaatians  rriatsd  to  the  flame 
resistanos  of  tta  ^te.  endi  ea  type  of 
matarid  and  Identifying  nunibfT  far 
each  cunpooant  need  fa  die  finished 
product  Oedgn  facton  such  as  materid 
thickneee,  condactor  conflgaration.  kind 


testing  saaqdeo  fa  an  qipropitofa 
method  to  make  a  determination  ae  to 
adiedier  ea  dectric  cable,  dgnalii^ 
cable,  or  splioe  made  from  a  adioe  kit 
meeto  die  tedndcd  reqdruMnt  of  dds 
subpart  Section  7406(a)  wodd  provide 
for  the  flame  taeting  of  a  eamde  of  eadi 
production  ran.  ba^  or  fat  as  one 
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of  die  fad  Hiamher.lt  woald  chrtfy  dm 
requirement  that  the  chamber  be 
compfatefy  iqien  at  the  top  and  front  as 

mounting  die  teet  i 


also  requin  dmt  9w  floor  of  the 
chamber  be  fabricated  or  lined  with  a 


curreal  to  anergiae  and  vagdate  afaetite 
current  flow  dvou^  the  MBdifc  cabfa 
or  spliced  teet  < 
dieedetingregdrementbyi 
die  type  of  oondadora  wUdi  wmnd  be 
subject  to  heating  omrent  R  eroeld  add 
a  new  nmniesMntconcer^mg  the 
oatpat  vdtage  ofdie  Ginent  eovoe 
because  MSHA  beHevee  MiirBaLtoMe 


would  be  mafatdned  fa  1 7487(aXl). 
Section  7>n7(a)CZ)  wodd  add  a  new 
requtmsent  Mr  conotfamng  ^H 
specimens  befon  testtag  and  far 
malntatalng  ine  sameanvironmemu 
conditions  during  taeting.Tngieratnn 
andmouiuie  content  af  die  spedmanat 
die  start  of  and  I 
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M0§  Apptoatiom 


itqilrad  to  liicludt  ooHpltlo  tflkM 


BMtloa  7 J08(t)  wooM  eoBtaiii  th* 
upUcatka  nqdraaianlf  ior  arareval  of 
•beMeMUnoMl  ilpMli^aUn. 
TooM  M^VFBBcnti  w  oniwd  frOB 
•xitlBBiwuiliMwaUofaOCFRmand 
tfM  Maadud  appHcatko  prooedom 
pttMBtfy  to  OM.  Under  tU«  prapoML  aa 
i^pllcBtfoafaryoyaltwwidba 
rBQulrad  to  provida  product 
idflatfloatiaa  InionMtkNilo  iBGhida 
caUa  <ypa,  ooMtracttoa  aambcr  and 
naa  of  oaadaetora.  and  vohagt  ratii«  for 
all  cabiM  cootalnteg  dactric  coodoctora. 
Amlicatkaw  woold  also  ba  raqoirad  to 
indoda  tMladGal  ipadflcatkaia  rriatad 
to  tba  flaiaa  rtaiatanoa  of  tha  product, 
mch  a«  tfaa  tjrpa  of  BMtaiial  and 
identiiyini  noBbv  for  aacfa  material 
ocnqKWag  dMfinMMd  aaaembly,  aa 
wtU  aa  eanant-cairying  eapadty  (rated 
anuMdtjr)  with  the  coRoqwoding 
ambient  iMfwatHa  qMB  which  die 
canant  rating  ia  baaed.  Since  cvrem- 
canymg  capacity  ie  not  a  fMlor  in 
determiniag  the  flame  leeiatenoe  of 
signaling  eablea.  ttw  propooal  would  not 
require  Oia  faifoimation  to  be  provided 
for  Ifaie  prodacL  Tadmical  hifianMtioa 
related  to  jacket  conductor  inanlation. 
end  fllkr  meteiiale  would  be  required 
for  eB  electric  cablae  and  wguaBng 
caUee  approved  ander  thie  subpart. 
Beeeuee  appiicable  design  fectors  sadi 
ee  liiterisJ  thidmtse.  oondactor 
configuratMm.  kind  and  poeitiaa  of 
shield  or  braid  coverings,  and  type  of 
constiucticB  may  aflisct  tfw  flame- 
rsaietont  performance  of  electric  ceUes 
or  signaling  cablee.  dm  prapoeal  would 
requira  dwt  oomplete  design 
qMdficatione  or  a  reference  to  en 
existing  ccneeaeee  design  stendard 
spedflcetkm  sack  ee  dm  bMuleted 
Cable  Engineer's  AssodetioB  PCBA) 
Publication  Na  S-19-81.  Fourth  Edition, 
be  submitted  widi  dm  eppbcation.  U  a 
product  submitted  for  epproval  is  not 
based  on  en  existing  consensus  design 
stenderd  qwdficetion,  the  appUcation 
would  be  required  to  be  eccompanied 
by  complete  spedficatioBs  related  to  dw 
design  of  dm  product  or  include 
infmmatkm  whidi  details  difhrsncee  in 
desigB  between  dw  product  and  en 
existing  oonsensue  dedgn  standard 
spedficetion. 

Section  7403(b)  contains  Ae 
eiqilicatian  requinmento  for  apptoval  of 
electric  cable  spUce  kit  deo^  which 
would  siadlarty  be  bMed  on  exiaUi^ 
proceduree.  Under  the  propoeal, 
epirikatione  for  q^fovel  woald  be 
required  to  indnde  product 
identtflcetion  fadiormatton  sach  as  trade 
nemes,  style,  code  numbers,  end  vdtage 
rating.  Aiqilications  would  also  be 


spedflcatlane  rdetad  to  the  flame 
lesistanoe  of  tte  ^te.  sadi  ee  type  of 
material  and  Identifyiag  number  ne 
eech  omiponeBt  used  to  the  finished 
product  Dedgn  fecton  such  as  materiel 
thlckneee.  ccndactor  oonfiguretion,  kind 
and  podtfon  of  shieM  or  braid 
coverings,  and  type  of  constraction 
could  aflact  dm  flame  wdatant 
performance  of  e  q>lice.  Therefore,  dke 
proposal  would  raqnira  that  the 
complete  dedgn  spedficetions  or  e 
reference  to  e  published  design  standard 
be  provided  with  the  eppbcation.  Thia 
inlumatian  would  include  identfficetion 
of  die  type  of  spUce  (shiekled.  non- 
shielded)  and  final  aseembly  ^mensions 
for  all  oomponente  required  for  splloes 
in  each  cabte  that  dm  8|^  kit  ie 
designed  to  repair. 

MSHA  wouM  use  die  epplicetion 
faiformatian  to  evaluate  electric  cables, 
signaling  cablea,  and  splice  kit  dedgns 
submitted  for  epprovd  or  extension  of 
approvaL  as  wdl  as  to  klentdy  thoee 
bearing  an  ftffiHA  approval  maiidi^  aa 
Uiose  approved  by  tlw  Agency. 

Fee$ 

h  accordance  with  30  CFR  part  5.  feee 
for  MSHA  proceedng  of  an  antlication 
under  part  7  ere  subject  to  an  hourly 
charge.  Fee  schedules  ere  iqidated  at 
least  once  every  8  yean  and  published 
in  the  Federal  RegMm. 

Under  die  1980  rate  schedule.  Uw 
Agency  would  charge  $36  per  hour  and 
an  application  fee  (rf  $100  for  processing 
requeste  for  approval  or  extendons  of 
approval  for  electric  cables.  signaUi^ 
cablea  and  qdtoe  kite  under  subpert  K  of 
pert  7. 

Section  7.404— Technical  ReguiremmtM 

Propoeed  1 7.401  te  derived  inm  and 
would  retain  the  existing  technical 
requirement  of  i  l&3S(eK3)  for  flame 
resistance  of  dectric  cables  and  apply 
the  seme  criteria  to  q>Uces  in  de^c 
cablee.  The  test  presently  used  lor 
signaling  cables  would  also  be 
inc(»porated.  Fleme  resistance  would  be 
demcnstrated  by  sucoessfd  oonq^etton 
of  die  applicable  flame  teet  es  qwdfied 
in  the  subpart  A  coaqdete  deecziption  of 
the  flame  test  is  contained  in  the 
discussion  of  proposed  II  7.407  and 
7.408. 

Section  7.40&-Critical  CharacterUtice 

This  sectkm  would  be  new.  Certain 
criticd  charadaristicB  would  have  to  be 
inspected  or  tooled  from  eech 
production  ran.  betoh.  or  lot 
menuf actared.  MSHA  reeline  dmt  It  ie 
not  aeoeesery  to  perfoim  fbaw  teeto  to 
aU  caaee.  bat  MSHA  bdievae  dmt  fleme 


method  to  meke  a  determinetlon  OS  to 
adwdwr  en  electric  eablai  dgnaliiw 
cable,  or  spttoe  mode  from  e  spUce  kit 
meeto  dm  tedHdcd  requiruMnt  of  dite 
subpert  Section  7^406(a)  wodd  provide 
for  the  fleme  tooting  of  a  oamide  of  eadi 
production  run,  ba^  or  tot  as  one 
method  to  ensare  continued  compliance 
with  the  fleam  resistant  requiremente.  la 
addition,  the  Agency  is  sware  dmt 
inspections  and  teste  other  dmn  flama 
testing  may  be  used  to  deteraiine 
whether  a  produd  meete  the  tachntcal 
requiremente  of  this  subpert  As  an 
dteraete  to  flaam  testing,  1 7.406(b) 
wodd  provide  thet  the  metvials  ttwt 
oontrilmte  to  the  fleme  reslstsnl 
cherecteristic,  ahmg  with  a  sample  of 
die  cable  or  qdioe  Idt  assembly  for  eadi 
production  ran,  betdi.  or  lot  codd  be 
inspected  or  tested.  Such  taiqMctions  or 
teste  woddbo  condactad  to  verify 
materid  compoeition.  thicknees.  and.  for 
cables,  position  within  the  fid^ed 
pnxhict  to  reletionship  to  the  qqiroved 
design. 

Appropriate  inqiectioB  or  ted 
procedures  odiw  then  flame  testing  dmt 
wodd  sstisiy  die  requiremente  of 
1 7.405(b)  are  dependent  upon  the 
materiab  used  thet  contrilmte  to  the 
flama^eeistsnt  dieracteristic  oldw 
product  OS  wdl  es  the  manufacturing 
process  used.  MSHA  has,  dmefore,  not 
identified  dwse  inspection  or  test 
procedures  specifically.  Inspections 
codd  include  obeervetion  (rf  tte  ccJor  or 
condstency  of  dm  meterials  or  sampte 
of  the  Assembly.  Teste  codd  todnde 
chemical  analysis  or  idqrsicd  analysis 
of  the  ekmgation.  tear  resistance  end 
tensile  strmgth  61  the  meterials  ^t 
comprise  the  find  product  MSHA 
requeste  qiedfic  coaunent  on  the  coste 
associated  with  this  proposed 
requirement  as  well  as  ndsting  quality 
assurance  programs. 

Action  7.406  Flame  TIsst  Apparatus. 

The  flame  ted  ajqMratus  described  in 
1 7.406  wodd  be  dm  seme  as  dmt 
presendy  used  Iqr  MSHA  for  conducting 
teste  under  1 18.64  (e)  and  (b).  Beceuse 
variattons  to  deaipi  would  chenge  dm 
conditions  of  dw  test  or  (hstiirb  dm 
burning  process,  the  des^  tenors 
essentid  to  obtaining  untfoni  and 
consistent  ted  reedte  era  steted  for 
each  prindpd  part  of  dw  flenw  test 
apparatas.  Ibey  era  based  on  eqdpment 
presendy  used  by  MSHA.  However, 
whoe  veriations  do  not  affed  dw 
reliability  of  dw  ted  reedte.  MSHA  hae 
not  qwdfied  dedgn  dwracteristice  and 
wodd  allow  dseipi  flexibility. 

Section  7.406(0)  would  retdn  Uw 
existing  reqdranent  conceming  tk»  tin 


ofdwl 

requiremsBl  that  i 

completely  iqwn  et  the  top  end  front  ae 
weU  aa  heva  pwddons  (eapp  wte)  far 
mounting  dwtedi 


also  require  dmt  8w  floor  of  the 
chamber  be  fdafcatod  or  liaed  with  a 
noncranbustible  material,  such  as  metal, 
that  will  not  rea<flfy  extinguish  burning 
matter  whidi  may  fdl  from  dw 


dw  posdbflity  dwt  burning  matter  wdl 
eidier  igmte  the  floor  of  dw  dumber  or 
be  extinguished  doe  to  the  cuiiudUon 
of  die  floor  matsriaL  OistaboBoee  of  dw 
buniBg  proceee  by  such  events  wodd 
affect  dw  rslubdiqr  of  dw  tod  reealls. 

Section  7.406(b]  woaM  retoto  and 
clarify  dw  eidetbiB  requirement  dmt  the 
spediaen  holder  (auppoit)  be 
constracted  of  three  oMtai  rods  mid  be 
desi^aed  to  eqipod  and  mdnlato  dw 
spedmen  at  a  spooiflc  level  within  dm 
test  Hinmbei.  ilw  preeeni  reqdreawnt 
diet  dw  asetd  rods  be  wrapped  widi 
asbestos  tape  tondnoe  the  oooKng 
effect  wodd  be  rq^laeed  with  a  new 
requirement  Aetike  rods  hove  e 
n(»dnd  diameter  of  approximetely  Its 
indi.  Fmtter,  dw  kngdiirf  dw  horiaoDtd 
portion  of  dw  rod  wUch  eontecto  Ae 
test  spedmen  would  be  defined  tobe 
apprmdawtdy  12  Inches  to  le^di. 
Existing  raqdetions  do  not  specify  rod 
size,  and  MSHA  befieves  that  thw  new 
regulation  would  povf do  uniform 
contanl  of  dw  coottng  efiecte  of  dw  rods 
upon  te  teet  qwdawn,  thereby 
improytog  dw  repeetability  of  the  test 

Section  7406(c)  wodd  retato  and 
clarify  the  existing  requiremente 
conceraing  dw  type  of  hid  end  gee 
burner  used  to  ignfte  the  teet  specnea. 
It  wodd  coBthnw  to  epecdy  a  natmal 
gas  type  TtelM  bmner  ae  the  gas  ipdlliiii 
source.  It  woaU  daiify  the  edstfng 
requirement  conoetntag  the  neturel  gee 
fuel  for  dw  burner  by  ^edfytag  dwt  dw 
gas  be  eompoeod  of  at  leest  86  pereent 
condmslibia  hydreoarboaa,  wfdi  a 
mediane  content  ef  at  least  60  peroent 
These  fuel  qwdfications,  dcdved  from 
the  fuel  need  by  MSHA  to  floM  teetii«, 
would  be  eonsidsred  aaoessaiy  to  order 
to  ensure  proper  operation  efdw  pea 
burasc  Variettone  to  gas  Gompoettion 
would  affsd  dw  mu  odpat  as  wail  as 
die  flame  leaverrtira  of  Ae  gee  dmtog 
the  i^iiting  preoeea.  T~ 
believes  dwspeclflud 
wodd  oHow  the  nee 
suppUeewUto 
and  fldiabtttyef  the  toot 

Sectton  7.466fd)  wmU  RBtoto  the 

eidwr  dtamatfag  omrsnt  or  dired 


t  to  energiae  and  regdete  elecMo 
cunent  flow  dgou^  the  else  Wcortte 
or  spliced  teet  spedmen.  R  would  dai^r 
dw  extetiagregdroment  by  speciyng 
the  type  of  oondaetars  wbhJi  would  be 
subject  to  hseWng  omieat  It  awdd  add 
a  new  resdrement  coBceinlug  fte 
oatput  voltage  of  fte  cuROBt  eovoo 
beoBuse  MSHA  beheves  myetflttoble 
resdte  would  ocototf  an  toconyatlMa 
voltage  were  need  to  energiae  ted 
spechBens  dnrtog  tbs  flmne  teat  In 
addition  to  Ae  exiiAiag  requirement  for 
a  devtoe  to  modtoi  tte  Sow  ti  electric 
current  Ihreoyi  Ae  power  oondoctare  of 
electric  cddeo  end  epHced  ted 
spedmens,  f  7406(c)  would  require  dwt 
the  instrumeot  meesure  cmrent  flow 
wiAinraaoooracy  of  ±  1  percent  TUs 
modtoring  aocaracy  wodd  be 
necessary  to  attota  a  conddent  hooting 
rate  of  the  cable. 

Section  7406(0  wodd  retdn  dw 
existing  requirement  lor  a  device  to 
measura  the  ooadoctor  tsn^eratme  of 
die  dectrte  coble  end  epliced  ted 
speclmeB.lt  weald  aBow  for  desiga 
flexfcibty  to  the  fype  of  dedoe  provided 
and  aot  reqdre  the  uee  <rfe 
dieimacouplo  type  instruclwa  aa 
specified  to  existing  regdetioas. 
Howover.  MSHA  wodd  reqdre' dwt  dw 
device  meessw  conductor  tnqwrature 
widito  an  accuracy  of  ±  2  percent  in 
addition,  the  device  used  wodd  have  to 
be  cepeUe  of  measuring  the 
teraperetare  widiout  reaiovrag  any  cdile 
materid  from  the  lest  qiccimca  to  order 
to  meko-the  tompeiature  meesui  omenta. 
Any  Bwterid  distaibed  to  inserting  Ae 
device,  each  as  a  themwcouple,  wodd 
be  required  to  be  retmwd  es  close^  as 
possible  to  ito  origtod  tocation  and  be 
maintained  Aere  for  dwdmation  of  the 
testtag.  M91A  bebevee  Aat  if  such 
materid  were  removed  or  onddy 
displaced,  mipredictable  ooofing  effiecte 
codd  occur  which  wodd  affect  dw 
repoatebiltty  <rf  Ae  loot  Section  7.406(d) 
throMjh  7406^  does  not  endy  to 
signafing  cables  because  dgndtog 
cables  are  not  tested  wiA  any 
preheating  requiremento. 

Sectioa  7.407   Teat  for  PJame 
Reeiatance  of  Electric  CaUee  aad  Coble 
Splicea 

Tlw  flame  toot  described  to  1 7407(e) 
te  derived  from  1 16J64  (a),  (d,  swd  (d).  it 
wodd  be  the  sasse  ae  Aetpreesndy 
used.  WiA  icsaiteiii  i hiiagin  detailed 
below.  MSHA'o  eaperience  wiA  Aw 


cablee  end  to  oenstdmijd  eqaaPy 

effecliaer 


_dw 
sin  end  preperation  of  test  epedmente 


would  be  metatdaed  to  1 748r(a)tl). 
Section  7jW7(e)fZ)  wooid  add  a  1 
lequireiBent  Mr  conolioning  en 


oonditioos  during  testing.  Tsqparatore 
andmoistore  content  of  dw  mwdmenat 
dw  start  of  and  dmnw  the  ilsnw 
resistance  ted  may  andA  dw 
repeatoUfity  of  ted  reeons. 

Section  7.407(a)(S)  would  retdn  and 
clarify  existing  requiremente  oonoemiqg 
the  location  fv  moBsnriag  oondactor 
tenqwratma  for  dectric  cddes  and 
spBoed  csUes.  It  wodd  provide 
flexiUlity  to  dw  me Aod  of  securing  dw 
sensing  dement  of  the  tempoatara 
measuring  tostrument  Ibe  exisdqg 
requirement  fcv  tying  dw  Bop  of  jadwt 
and  insulation  materid  wiA  wire  would 
be  replaced  by  Ae  mora  pefformenoo- 
orienied  requbement  dwt  eny  diatuAod 
iacket  or  Insulation  matoid  be  reetored 
as  dosofy  as  poedble  to  ite  orvnd 
location  and  be  maintained  dime  for  dw 
duration  of  Ae  test  Unpredidsfale 
cooling  efi«:te  could  occar  if  sad 
materid  wera  di^ilacad 

Section  TMPdkU*)  wodd  ntda 
existing  reqeirnwote  ooaosning  Ae 
mounting  of  the  applicable  ted 
spedment  on  the  rods  posittoned  withto 
Ae  chamber.  It  wodd  prodde  flodhUity 
to  dw  placement  of  the  test  chaadwr  by 
deleting  dw  existing  requirsnwnt  far 
using  a  vsntilatad  hood  or  csnopy. 
d  Aou^  use  of  a  hood  or  oaaopy  nronld 
still  be  aoceptebk.  Tke  adding 
reqdramnnt  for  the  led  spedmen  to  he 
free  from  axtenid  air  oanoBte  during 
testing  would  be  rd 
previousfy,  the  teet  t 
to  be  placed  to  an  aiee  heving 
controlled  temparati 
because  unooiUraUod  t 
condittons  could  afbet  the  I 


process. 

Section  7.4IV(e)(5)  wrndd  qwdfy  the 
adjustment  of  the  flame  from  the  gas 
igdtion  source  and  retain  preeent 
spedflcatiens  ooncentag  flame  bd^ 
end  dse.  Abo,  a  new  reqdrenwnt  1 
be  edded  to  mqdre  thet  the  flsBH  be 
blue  to  color  wtAoat  a  peraislsnoe  of 
yellow  I 

f or  a  coalrolled  aad  ( 
duriag  the  igaiting  prooeea.  Tbe 
persistence  of  yeflow  odorattoa 
indicalse  maladlastmsnt  or  iHvaridas  to 
Ae  feoLlW  reqafrwent  lor  a 
controlled  and  oonsislent  flsnw  womd 
provide  anra  oonetetent  repeetnie  tod 
resdto. 

Section  7407(eK8)  would  retete  dw 
existing  rsquBomant  far  oonaecting 
dectrte  ceble  end  splioed  tad  epodaMoe 
to  the  cvroBt  eooroo.  It  wodd  reqain 
uwt  connections  be  secure  end 
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competttde  WiA  Ae  die  of  Ae 
qwdmen's  power  conductors,  as 
improper  connections  would  produce 
undesirable  heating  effecto  affecting 
temperature  measurement  and  yidmng 
unreUable  resdts. 

Section  7.407(e)(7)  wodd  retato  and 
clarify  the  extetii^  ted  procedure 
reqdranaite  for  electric  ceble  and 


the  burning  process  and  the  reedte  of 
the  teste.  MSHA  has  not  nwdfied  e 
method  for  removing  Ae  flame  or 
electric  current  to  order  to  provide  mora 
peifoimance-related  requiremente  and 
to  allow  design  flexibilify.  Section 
7.407(a)(ll)  wodd  require  that  the 
duration  of  burning  be  recorded  and  that 
the  measurement  of  the  time  the 


the  i^oposed  rde  wiAout  requiring 
modification  to  Ae  manufacturing 
process. 

These  test  procedures  are  essentiaUy 
unchanged  since  1066  and  MSHA 
specifically  requeste  comment  on  the 
appropriateness  of  Aese  teste  and  how 
improvemente  codd  best  be 
tocoTDorated  into  the  annraval  nrocena. 


/  Vol  88.  No.  100  /  Moaday.  Octobef  1. 1880  /  frtywd  Kaht 


area 

humidify  becaasa  aneenteoBed 
environmsntd  cspditiww  could  affed 
the  burning  process. 

Section  7400(0)14)  wodd  epedfy  Ae 
edjustment  of  the  flame  from  dw  gas 
igdtion  source  end  setein  present 
spedficeticms  nnnnnraiag  flame  hi 
and  size.  Alsou  ■  tww 


and      testing  Arse  oeUe 


respectivefy.  It 


clarify  that  Ae 


dong  Ae  oaUe  aids  to  preivMs  lor  a 
condstent  aMoearsm 
Also  dsriflad  wodd  be  < 


reqdremsaite  far  flw  |adnl  to  a  qnce 
kit  would  be  propoeed  to  remote 
unchanged  from  exIstliMpwIcy.^Be 
epprovd  BWfking  would  be  required  to 
tw  tegHHe  end  peraioBsad  end  appear  at 
teaaionoe  onl 


MSHA  brilevas  Ae  revlaed  epproval 

m*^   *..•  >..t.1-^   ..Jill 
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conpatible  with  ttw  sin  of  the 
■pedmen's  power  oonducton,  at 
improper  coonections  would  produce 
undesirable  heating  effects  anecting 
temperature  measurement  and  yidmng 
unreliable  results. 

Section  7.407(aX7)  would  retain  and 
clarify  the  existii^  test  procedure 
requirements  for  electric  ceble  and 

Sliced  test  specimens  by  specifying  that 
1  power  conductors  be  energized  with 
electric  current  It  would  retain  the 
intent  of  the  existing  requirement  that 
die  value  of  die  effective  heating  cunent 
be  five  times  the  rated  power  conductor 
aaqMdty  but  specifically  state  that  the 
rat£ag  be  based  on  using  an  ambient 
tenqieratuie  of  104  T  (40  *C)  for 
omsistency.  This  would  modify  the 
existing  lequirement  to  address 
advanoek  in  technology,  dierriiy 
piDviding  the  flexibility  fat  tes^  a 
variety  m  cable  constructions  diet  result 
in  various  current  ratings. 

Secticm  7.407(a)(8)  would  retain  the 
existiim  requironent  for  electric  cable 
end  q>ficed  test  specimens  for 
monitofing  die  current  flow  throu^  die 
power  conductOTS  and  clarify  the 
existing  requirement  for  adjusting  the 
effective  heating  current  to  within  ±5 
percent,  as  reqidred.  to  nmintiiiii  the 
proper  value.  This  would  provide  a 
controlled  and  consistent  heating 
process.  Uius  improving  die  repeatability 
of  die  test  results. 

Section  7.407(a)(9)  would  retain  and 
clarify  the  existii^  iwocedure  for  the 
locatton  and  qiplicadon  of  the  flame. 
For  electric  cables,  the  dp  of  the  inner 
cooe  from  die  flame  of  a  gas  burner 
would  be  epplied  direcdy  beneadi  die 
test  qiedmen  for  eo  seccmds  at  a 
location  14  indies  from  one  end  of  the 
cable  and  between  the  supports 
seperetedby  a  lO-inch  distance.  For 
spliced  ceble  specimens,  die  tip  of  the 
inner  cone  from  the  flame  of  a  gas 
burner  would  be  applied  for  60  seconds 
beneedi  the  mid^xiint  of  die  splicw 
Jadwt 

Secdon  7.407(a)  (10)  and  (11)  would 
retain  the  existing  requirements 
concerning  the  duretion  of  exposure  to 
external  flame  and  die  measurement 
and  raoording  (rf  bum  time  of  the 
qwdmen.  respecttvefy.  Secdon  7.407 
(aKlO)  would  reonin  die  flame  from  die 
gas  burner  and  the  electric  current  to  be 
removed  simultaneousfy  frmn  the  test 
spedman  eftar  die  spedfled  time  period, 
hwmdd  further  require  diet  die  flame 
froa  die  Bu  burner  be  removed  fr«n 
beneath  me  test  specimen  in  a  manner 
vdiicfa  would  not  disturb  air  currents 
oeeted  during  die  burning  process 
widdn  die  teet  diamber.  tf  qiedal  can 
is  not  taken,  unnatural  turbtuenoes 
could  be  produced  ertiich  could  affect 


the  burning  process  and  the  results  of 
the  tests.  MSHA  has  not  nedfied  a 
method  for  removing  the  flame  or 
electric  current  in  order  to  provide  more 
performance-ralated  requirements  and 
to  allow  design  flexibility.  Section 
7.407(a)(ll)  would  require  that  the 
duration  of  burning  be  recorded  and  that 
the  measuremoit  of  die  time  the 
specimen  continues  to  burn  after  die 
fljame  from  the  gas  burner  has  been 
removed  begin  concurrendy  with  flame 
removal.  The  duration  of  burning  would 
indude  the  bum  time  of  material  that 
falls  from  the  test  specimen  after  the 
flame  from  the  gas  burner  has  been 
removed.  This  requirement  is  based  on 
an  interpretation  of  the  existing 
requirement  for  measuring  bum  time 
and  is  currendy  consider^  as  a  factor 
for  evaluating  the  flame-resistant 
properties  of  electric  cables  and  splices 
under  existing  procedures. 

Section  7.407(a)  (12)  and  (13)  would 
retain  the  existiiag  requirements  for 
measuring  the  length  of  burned  area  of 
die  test  specimen  and  for  testing  three 
cable  specimens,  respectively.  It  would 
clarify  that  the  measurement  be  made 
longitudinally  along  the  cable  axis  to 
provide  for  a  consistent  measurement 
parameter.  Also  darified  would  be  the 
determination  that  the  bumed  length 
indude  any  charred  leiigth. 

Section  7.407(b)  of  this  section  is 
derived  from  §  l&64(e).  It  would  modify 
and  expand  the  requirements  to  include 
spUces.  This  section  would  set  forth  the 
criteria  for  acceptable  performance  for 
this  test  It  would  require  that  each  of 
the  three  specimens  tested  exhibit  bum 
times  not  exceeding  240  seconds  and  die 
length  of  bumed  area  be  less  than  6 
inches.  Ibis  change  from  die  present 
requirement  that  two  of  three  specimens 
meet  the  acceptable  performance 
criteria  would  address  advances  to 
technology.  The  existing  criteria  for 
acceptoble  performance  for  testing  were 
developed  approximatefy  40  yean  ago 
based  iqion  the  use  of  natmnsl  rabber- 
jacketed  cables.  Two  out  of  diree 
specimens  represented  optimal 
performance  and  was  acceptable  for 
these  cables.  Jacket  materials  presentfy 
used  have  better  flame^esistant 
properties,  and  diree  out  of  three 
represents  the  optimal  performance  for 
these  syndietic  compounds  and 
produces  reliable  test  results.  Ibe 
Agency  believes  that  tin  tedmology 
currendy  used  to  the  manufocturing 
process  has  advanced  to  provide  more 
consistent  flame-resistant  inoperties  for 
die  manufactured  product  The  test 
results  of  cable  and  qilioe  acceptance 
apnlications  for  the  past  several  yean 
indicate  dw  producte  currentfy  betog 
manufactured  and  marketed  would  meet 


the  (woposed  rule  without  requiring 
modification  to  the  manufacturing 
process. 

These  test  procedures  are  essentially 
unchanged  smce  1968  and  MSHA 
specifically  requests  comment  on  the 
appropriateness  of  these  teste  and  how 
improvemento  could  best  be 
tocorporated  toto  the  approval  process. 

Section  7.408   Test  for  name 
Resistance  of  Signaling  Cables 

The  flame  test  described  to  1 7.406  is 
derived  from  S  18.64  (a),  (c),  and  (d).  The 
procedure  would  be  die  same  as  that 
presendy  performed  under  the  signaling 
cable  acceptance  program.  The  test 
apparatus  for  signaling  cables  would  be 
the  same  as  that  for  electric  cables 
except  that  there  would  be  no 
preheating  requirement  Preheating 
would  not  be  performed  for  these  cables 
due  to  their  totended  use.  Fiber  optic 
cables  do  not  carry  electric  current  and 
therefore  would  not  be  subject  to 
electric  current  heating.  Cables  having 
electric  oonducton  of  cross^ectional 
area  less  than  #14  AWG  for  use  as 
signaling  cables  are  used  to  low-current 
applications,  as  stated  earlier. 
Equipment  using  these  signaling  cables 
is  typically  powered  by  batteries  or  by 
regulated  power  supplies  n^^ch  are  not 
capable  of  delivering  currente  which 
exceed  the  current-carrying  capadties  of 
the  conducton.  As  a  result  the  signaling 
cables  are  not  subject  to  excessive 
currente  that  would  cause  the 
condudon  to  become  overiieated. 
Electrically  preheating  the  cable  during 
testing  would  simulate  a  condition  to 
which  these  cables  would  not  be 
subjeded. 

The  requiremente  concerning  die  size 
and  preparation  of  test  specimens  would 
be  specified  to  paragraph  7.406(a)(1). 

Section  7.406(a)(2)  would  add  a  new 
requirement  for  conditioning  all 
specimens  before  and  during  testing.  As 
stated  previously,  temperature  and 
mositure  content  of  the  spedmen  at  the 
start  of  and  during  the  flame  resistance 
test  may  affed  the  repeatabilify  of  test 
results. 

Section  7.406(a)(3)  would  retato 
existing  requiremente  concerning  die 
mounttog  (rf  the  applicable  test 
specimen  on  the  rods  positioned  widdn 
toe  chamber.  It  would  provide  flexibility 
to  die  placement  of  the  test  diamber  by 
removing  the  existing  requirement  fbr 
using  a  ventilated  hood  or  canopy, 
although  use  of  a  hood  or  canopy  would 
still  be  aocqitable.  Ibe  existing 
requirement  tot  die  test  spedmen  to  be 
free  from  external  air  currente  dining 
testing  would  be  retained,  and  die  test 
chamber  would  have  to  be  placed  to  an 


area  lanrtoi  aoBtnlad  taapacalese  and 
hiBHldtor  becaese  iinooBlHilled 
environmwtel  cspditiwis  couM  afleCt 
the  burning  process. 

Section  7.40Ka«4)  emdi  epedfy  dw 
adjustment  of  the  flame  from  die  gas 
ignition  source  ul  aetata  present 
specifications  wtftfiiliig  flaase  bei^ 
and  size.  Also,  a  new  requiiaiuaBt  woaM 
be  added  to  requfee  ^Bt  da  flame  be 
blue  to  colar  wMMot  a  perdstence  ef 
yeUow  coloratkak  Tkiawndd  pvovMe 
for  a  controlled  and  cowslsleBt  flame 
during  die  ignitiiig  prooaea.Tbe 
penistence  of  yeoow  coloratton 
todicates  maladjustment  or  impurities  to 
the  foeL  The  raqdrement  far  a 
controlled  and  consistent  flame  would 
rrmirtn  ainrn  nniislsliiiil  laiuialalils  liisl 
results,  ffsragraph  7w4Qi(eM5)  wwU 
retato  and  dacify  Ike  eid^ag  pneedavs 
for  the  tocetion  end  spplicaMon'ofdM 
flame.  The  flame  woaU  be  applied  lor 
30  seconds  directly  beneadi  the  sample 
centered  between  eilfcer  end  siyport 
and  toe  center  eepport. 

Secttoa  740e(e]  (8|  aiid(7)  woeM 
rrtein  the  srlsiini  Taqiiirtinwis 
conoeatag  the  danstion  of  exposure  to 
external  UBS  and  toe  aeasvanMBt 
and  recording  of  ban  Itea  of  the 
spedmea,  reapectlwif .  Section 
7.406(a)(8)  wondd  require  the  flame  from 
toe  gas  boasr  be  xeaMved  from  die  test 
spedmen  afiarlfae  specified  time  perfod. 
It  wouU  fordiar  regain  dut  Hm  flame 
from  toe  gaa  buBV  be  BSBoved  from 
hrnnnth  ths  tatt  ipsrlmiiii  In  s  aiaimr  i 
wtuch  wimU  Bet  iT**iVif  air  cuiieuts 
created  during  the  bantag  preoaea 
witUa  die  test  chsBboK.  If  spedal  can 
is  not  taiisn.  nwiali  si  tarbelsnoaa 
could  be  produced  which  coeld  afiiset 
toe  burning  pncesa  and  the  reaolts  of 
toe  tests.  MSKA  has  sot  specified  a 
metood  far  removiiig  toe  flame  to  order 
to  provide  a  nun  perfomanoe-orieBted 
requirement  and  to  attow  design 
flexifattity.  Sedioa  7.«0l(aK7)  woeld 
require  that  the  daratian  of  bendng  be 
recorded  and  that  toe  meaaersoMnt  of 
toe  time  toe  apedaea  riwlliaws  to  bum 
after  die  flame  from  the  gas  bamer  has 
been  removed  begto  concurrendy  wito 
flame  removaL  1m  dnntian  of  beintag 
would  inchide  toe  bora  time  of  malerial 
toat  falls  from  the  teat  spectown  aflsr 
toe  flame  from  the  gaa  toner  baa  been 
removed.  This  reqakenest  is  besed  on 
an  toterpratotion  of  toe  exiatiBg 
requirement  far  nRaaoring  bom  time 
and  is  cuRoi^  osnsidersd  aa  a  faotor 
for  evalnaling  the  flsme  roiiitnnt 
properties  of  signahngcafatesander 
existtog  proeedana.  Section  7j«N(a)  (8) 
and  (9)  would  nt^  the  cxisttog 
requirement  farmaeaariog  die  Isngto  of 
burned  arsa  of  the  test  spedmen  ud  for 


respecdvefy.  It 


darlfyfhsftdw 


along  the  esUe  mds  le  prevMs  far  ■ 
consistent  ■ 
AlsedsrifiedvvMMbef 


60  aeoowia.  wUch  fa  the  aoM  «s  is 
preseady  nqoired  andsr  toe  sifukng 
cable  flame  tsat  progrmn.  Thfa  thne  fa 


sphees  becanse  the  aigaaHng  rshfaa  an 
not  preheated.  Ike  allowaUe  fangto  of 
bumed  (chamd)  area  spedfled;  ie.,  not 
exceedng  6  tocfass,  wonU  noato  the 
sane  aa  toe  present  crifaito  fiv  dria 
product  The  requiremeat  toat  eadi  af 
the  three  specimens  meet  toe  aco^itable 
performance  criteria  of  this  section 
would  be  consistent  erito  tlw  exiating 
signaHwg  cafate  nraieptaiice  \ 


SecUon7.no  Approval  Markings 

Section  7.400  fa  derired  from  exfatfav 
1 18.84(f)  which  requires  approval 
maridngs  on  electric  cables.  It  would 
expand  toe  maiking  raqniremante  to 
toclude  ■jgiwHiw  f^Mes  '""^  ■nH**^*  7T*e 
proposal  would  afao  add  additional 
maridng  requiremente  for  electric  cables 
and  sigaaling  cables.  The  markiog 
requiremente  for  splices  would  rmate 
the  same  as  toat  covered  by  existing 
policy.  Under  part  18,  MSHA  requires 
trailing  cables  to  be  aMdoad  at  intervafa 
not  exceeding  12  feet  wito  die  meiktog 
impressed  to  toe  Jacket  or  as  raised 
lettera  and  figures  on  an  impr«Med 
background.  Otoer  types  of  cable  may 
be  marked  to  toe  same  manner  or  faive  a 
durable  marking  prtoted  on  toe  surface 
of  toe  caUe  at  intervals  not  exceeding  3 
feet 

The  proposal  would  reqeire  sM 
approved  cables  to  be  legibly  and 
permanendy  marked  on  die  Jacket  at  S- 
foot  totervaJa  and  woidd  requin  the 
marking  to  include  aH^ftj^y^y] 
information  pertaining  to  the  sixB  and 
number  of  conductors,  type  of  cable,  and 
voltage  rating  for  diose  cables 
containing  electric  conductors,  as  waU 
as  toe  M^IA-assigned  approval 
number.  Altoongh  toe  proposal  imposes 
additional  cable  marking  requirements, 
it  would  allow  flexibility  by  not 
specifying  the  marking  method.  Ihe  12- 
foot  BMrldng  toterval  currendy  spedfled 
under  part  18  has  beea  defated  Cram  toe 
proposal  to  provide  for  Jdentificatioo  of 
shorter  sections  of  cable.  Tbe  merldng 


lequirsmsnte  far  flm  )eGkal  fa  a  qmce 
kit  would  be  proposed  to  rsmafa 
imchanged  from  exfattngprac^.  ^oe 
epproval  marking  would  be  roQnirad  to 
tie  MgAte  andpatHianswft  and  appeer  at 
least  onoe  on  toe  oirtslde  af  Ae 
assemMes  epttae. 

MSHA  befievas  toe  ravfaed  epprosal 
marking  lequlreuiente  far  caMea  wM 
fadfitate  IdBntificatton  ti  approved 
caUes.  Mfaie  operaton  an  oU^lod  to 
maintein  peradsalble  equipment  to     - 
epproved  condidon.  Equ^Mnent 
manufattmws  an  oM^atod  to  assemble 
permisilble  equlpmeat  according  to  die 
design  sipproved  by  MSHA. 
Addidondfy.  undnpoand  equipment  fa 
reqidred  to  use  elecMc  cabin  and 
condudon  of  proper  sin  for  the  loeds 
involved.  Improper  cabfa  salection  When 
instelHiu  or  repfadng  cables  on 
permisswfa  equipment  could  caure 
potential  fin  and  ejqiloslon  hazarda. 
CaMe  marking  tofoimatton  perteiidng  to 
toe  size  (gauge)  and  mmiber  of 
condudon  as  wall  as  caUe  type  and 
voltage  nting  far  cables  containing 
electric  condoctora.  to  addition  to  toe 
MSHA  epjvoval  number  designstton.  fa 
considered  necessary  for  a  proper  and 
complete  Identification  of  an  electrfo 
cable  or  signaBng  cable.  Based  upon 
eiqierienoa.  MSHA  believes  diet  than 
an  cable  manufacturen  who  are 
producing  *'M91A  accepted"  cables  diet 
compfy  wito  die  maAtt^  requiresMnfa 
as  stated  to  tois  proposal 

Section  7.4W  Fost-cppnmimvdaci 
Audit 

This  section  would  be  new  and  would 
implement  die  post-ap|HOval  prodnd 
audit  requirement  of  subpart  A. 
Paragraph  (a)  would  mec^  that  upon 
request  by  MSHA.  12  met  of  an 
approved  electric  cable  or  approved 
signaling  cable  design  be  provided  et  m 
cost  for  auditing  purposes.  Pan^raph  (b) 
would  specify  toat  3  approved  spBce 
kite  of  an  approved  spltoe  kit  design,  ea 
well  as  12  feet  of  MSHA-approved  caUe 
for  wUch  the  spBce  Is  desi^ied  to 
repair,  be  provided  ot  MSHA's  request 
at  no  cost  Subpart  A  sate  forth  dut  a 
produd  wiU  be  audited  no  more  dun 
once  a  year  uden  M91A  has  cauM  to 
audit  more  frequently. 

Section  7.411   NewTedmohgj 

Tlds  section  is  derived  from  existing 
f  18.20(b).  Section  7411  would  allow 
epproval  of  caUea  and  sfl&ot  kit  desigaa 
toat  tocoiporate  tedmolqgy  for  wUch 
toe  specific  requiremente  of  this  stdiparl 
are  not  appficable.  If  MSHA  deteiminaa 
diet  toe  iRodnd  is  as  safe  as  toose 
which  meet  the  requiremente  of  thfa 
subpart  To  implement  thfa  providon. 
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M8HA  woaU  imtcribe  approiniata  test 
procedum  end  pMfuiiiiiiwie 
rBquIwmenti  iraan  rach  an  •pproval  is 
sooght 

Ones  MSHA  ^iproves  an  electric 
caUe.  siyialing  caUe  or  splice  kit  under 
diis  section,  the  Agency  will  make  die 
modified  tests  and  reqoiiements  used  by 
MSHA  to  evaluate  a  particular 
tedmdogy  available  to  manufacturers 
and  odier  interested  persons.  If.  over  a 
period  of  time.  MSHA  receives  a 
number  of  an^cations  for  die  same 
type  of  technology  at  newly  adapted 
technokigjr,  MSHA  will  revise  the 
electric  caUe,  signaling  cabte  or  splice 
kit  approval  regulations  through  &» 
rulemaking  process  to  recognize  such 
developments. 

Conforming  AmendbnentB 

Hie  changes  being  proposed  to 
MSHA's  current  requbements  for 
acceptance  of  cable  and  splice  kits  as 
flame  resistant  would  also  necessitate 
certain  conforming  modifications  to  the 
Agency's  safety  standards  in  30  CFR 
parts  57  and  75.  Currendy  MSHA's 
standards  require  mine  operators  to  use 
caUe  which  is  accepted  as  flame 
resistant  pursuant  to  30  CFR  1&64  in 
underground  coal  and  metal  and 
nonmetal  mines.  (See  If  57.4057. 
57.223ia  57.22311.  and  75J00-1.)  In 
addition,  permanent  splices  in  cable 
used  in  underground  coal  mines  must 
also  be  flame  resistant  (see  1 75.604(c)). 

On  December  4, 1989,  preceding 
completion  of  this  proposal  MSHA 
published  proposed  revisions  to  its 
electrical  safety  standards  for 
underground  coal  mines  (54  FR  50062) 
and  swface  and  underground  metal  and 
nimmetal  mines  (54  FR  50158).  Although 
the  two  electrical  proposals  would  make 
changes  in  the  current  standards 
requiring  flame-resistant  cables  and 
splices,  the  proposals  continue  to 
specify  cablB  and  splice  flame 
resistance  as  determined  by  MSHA  in 
accordance  with  1 18.64.  These 
proposed  electrical  safety  standards  are 
presently  before  the  pubUc  for  comment 
until  June  IS,  199a  for  die  metal  and 
nonmetal  imiposed  standards  (55  FR 
4264)  and  untU  August  10, 199a  for  die 
undeiground  coal  proposed  electrical 
revisions  (55  FR  5856). 

To  avoid  conflict  with  amendatory 
language  already  proposed  for  die  parts 
57  and  75  electrical  standards.  MSHA 
haa  not  proposed  amendatory  language 
to  dieee  parts  in  die  regulatory  text^ 
dds  praposaL  instead,  it  is  die  purpose 
of  diis  ffiscussion  to  provide  die  pidilic 
widi  notice  of  die  laqjuage  changes  die 
Agency  would  make  to  parts  57  and  75  if 
dw  revisions  to  die  cabw  and  splice  kit 


acceptance  programs  proposed  here 
become  flnaL 

Revisions  would  be  made  vdierever 
part  57  or  part  75  requires  cables  or 
qilices  to  be  flame  resistant  or 
references  die  flame-resistanoe  test  in 
1 1&64.  In  its  electrical  rules.  MSHA 
would  amend  any  sudi  safety  standard 
language  to  state  that  cables  or  slices 
"be  accepted  or  approved  by  MSHA  as 
flame  resistanflie  modified  wording 
would  aUow  mine  operators  to  use  any 
cable  or  splice  determined  by  M^IA  to 
be  flame  resistant  without  r^ard  to  the 
specific  approval  part  under  n^ch  die 
approval  or  acceptance  was  issued,  lids 
is  possible  because  cable  and  splices 
already  tested  and  accepted  by  the 
Agency  as  flame  resistant  woidd  remain 
unaffected  by  diis  proposal  to  approve 
cable  and  splice  kits  under  the 
procedures  of  part  7.  The  Agency 
specifically  solicits  comments  on  this 
language  and  its  effect  on  die  proposed 
electrical  standards. 

Derivation  Table 

The  following  derivation  table  lists: 
(1)  Each  section  number  of  the  propMed 
rule  (New  Section)  and  (2)  the  section 
number  of  the  existing  standard  from 
which  the  proposed  section  is  derived 
(Old  Section). 

Derivation  Table 


OiffrraBunoN  Table— Continued 


7.401 

7M)2 

7.403 

7.404 

7.406 — 
7.406 — 
7.407M. 
7.407(b). 

7.4oew. 

7.40e(b). 

7.40e 

7.410 

7.411  — 


CM 


18.1 


184 

1&3S(aM3) 


ia64(a)and(b) 

18.64  (a),  (c)  and  W 

18«4<4 

18.64  ^.(c)  and  (d) 

18.64(4 

1844(0 


18J0(b) 


Distribution  Table 

The  following  distribution  table  lists: 
(1)  Each  section  number  of  the  existing 
part  18  standard  (Old  Section)  and  (2) 
each  section  number  of  proptraed 
subpart  K  of  part  7  ^ew  Section).  New 
section  numbers  marked  widi  an 
asterisk  (*)  refer  to  subpart  A— the 
general  provisions  of  part  7  applicable 
to  all  technical  product  subparts. 

DiSTRnunoN  Table 


ou 


18.1. 
182. 


18J. 


ou 


18L8W. 
18.10... 
18.18_ 
18.18„. 


18.20(H  ... 

18J4<a)._ 

18444e) — 

18S4(d> 

18L84M 

1ft64(l) 


7.4W,  1&8M 

74*.  18.10M 

rJtW,  18.16 

7J»,  18.16 

7411*.  1&aO(b) 

7.404 

7.40a7.407W.  7.408(4 

7.408 

7.407(4  «d  7.408(4 

7.407(4  and  7.408(4 

7.407(4  and  7.408(4 

7.406 


71*.  7.401. 18.1 
7f.^9a 
7jy.  7.409. 184 


V.  Bxaoidve  Oidsr  12291  and 
Regulatory  Flexibility  Ad 

In  accordance  with  Executive  Order 
12291.  MSHA  has  prepared  an  initial 
analysis  to  identify  the  potential  costs 
and  benefits  associated  with  proposed 
subpart  K.  Executive  Order  12291 
requires  that  a  Regulatory  Impact 
Analysis  (RIA)  be  performed  for  any 
regulation  that  would  have  a  major 
impact  on  the  economy.  MSHA  has 
determined  that  the  proposal  would  not 
result  in  major  cost  increases  nor  have 
an  incremental  effect  of  $100  million  or 
more  on  the  economy:  therefore,  a 
Regulatory  Impact  Analysis  is  not 
necessary. 

This  initial  analysis  has  formed  the 
basis  for  the  Initial  Regulatory 
Flexibility  Analysis  required  by  the 
Regulatory  Flexibility  Act  The 
R^ulatory  Flexibility  Act  requires  that 
in  developing  regulatoiy  proposals 
agencies  evaluate  compliance 
alternatives  that  minimise  any  adverse 
impact  on  small  businesses.  Imposed 
subpart  K  would  clarify  the  standards 
which  industry  must  meet  for  approval 
of  electric  cables,  signaling  cables,  and 
cable  splice  kits.  MSHA  designed  its 
product  testing  requirements  to  be  as 
performance  oriented  as  possible  to 
allow  manufacturers  to  choose  the  most 
cost-effective  option.  Performance- 
oriented  standards  should  benefit  both 
large  and  small  manufacturers. 

"Hie  proposal  would  upgrade  existing 
requirements  in  30  CFR  1&64  diet 
address  the  acceptance  of  electric 
cables  as  flame  resistant  It  would 
establish  flame-resistant  requirements 
tot  the  approval  of  signaling  cables  and 
cable  splice  kit  desi^  MSHA  currendy 
accepts  these  products  under  the 
requirements  in  |  ISM,  which  have 
been  modified  for  signaling  cables  and 
cable  splice  kits.  The  proposal  also 
would  include  cwrent  terminology,  not 
in  part  18,  in  the  definitions  section  of 
part  7;  eliminate  unnecessary 
provisions,  such  as  certain  cable 
maridng  requirements;  and.  vdine 
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possible,  provide  alternative  mediods  of 
compliance. 

This  proposed  role  does  not 
aignificandy  alter  the  existing  tedmical 
requirement  for  electric  cablM.  yignajing 
cables,  and  cable  splice  kits.  MSHA 
requires  certain  electric  cables  used  in 
undeiground  coal  and  gassy  metal/ 
nonmetal  mines  to  be  approved 
(accepted).  MSHA  has  interpreted  diis 
to  include  signaling  cables  and  splice 
kits,  althou^  existing  requirements  do 
not  faidude  approval  critoria  for  these 
materials.  The  proposed  rule  sets  out 
with  litde  modification,  die  approval 
criteria  presently  used  by  MSHA  to 
approve  these  products.  MSHA  expects 
all  currendy  accepted  electric  cables, 
signaling  cables  and  splice  kit  materials 
to  be  able  to  meet  the  proposed 
technical  requirements.  There  is  no 
additional  cost  associated  with  this 
requirement  since  existing  regulations 
require  approval.  Any  necessary  testing 
of  products  required  by  MSHA  either  is 
not  substantially  different  from  that 
currently  undertaken  or  does  not  impose 
significant  costs  compared  to  the  sales 
vdue  of  the  product  The  application 
procedures,  testing  procedures,  quality 
assurance  program,  and  annual  audit  do 
not  impose  significant  costs. 

The  proposal  would  increase  private- 
sector  involvement  in  the  approval  of 
mining  products.  For  the  first  time,  in 
lieu  of  testing  only  by  MSHA,  the 
applicant  or  a  third  party  selected  by  the 
applicant  would  teat  electric  cables, 
signaling  cables,  snd  splices  in  electric 
cables.  The  Agency  anticipates  that  this 
new  procedure  would  reduce  duplicate 
testing  of  products  in  some  cases  and 
eliminate  associated  costs  and  potential 
delays  in  product  approvals.  In  addition. 
MSHA  e}q>ects  diat  this  procedure 
would  enhance  die  safety  of  miners 
through  the  more  rapid  introduction  of 
technological  advances  in  mining 
products. 

During  the  phase-in  period  for  subpart 
K,  which  would  be  1  year  from  the 
effective  date  of  the  final  rule,  MSHA 
would  grant  extensions  of  approval  only 
pursuant  to  the  part  under  whicli  the 
original  approval  was  granted.  After  the 
phase-in  period,  MSHA  would 
discontinue  issuing  acceptances  under 
the  existing  acceptance  programs,  and 
all  applications  for  an  approval  or  an 
extension  of  approval  for  electric  cables, 
signaling  cables,  and  cable  splice  kits 
would  be  subject  to  the  provisions  of 
part  7.  If  a  manufacturer  does  not 
changa  a  product  that  has  a  current 
acceptance,  then  it  can  continue  to  be 
manufactured  and  used. 

The  proposal  would  affect  124  foreign 
and  domestic  firms  that  currentfy  have 
MSHA  acceptances  for  electric  cabUw. 


signaling  cables,  or  cable  splice  kits.  Of 
diese  firms.  70  manufacture  electric 
cable,  4  mant^cture  signaling  cable,  2 
manufacture  bodi  signuing  and  electric 
cable,  and  48  manufacture  qilice  Idts. 
About  33  percent  of  diese  firms  have  not 
had  any  contact  with  MSHA  in  the  past 
10  years. 

MSHA  estimates  that  die  aimual 
compliance  cost  increase  due  to  the 
provisions  of  subpart  K  would  be  about 
$14,922,  but  there  would  be  an  offsetting 
cost  reduction  of  about  $7,140  from 
MSHA  testing  fees  and  shipping  costs. 
The  total  annual  incremental  cost 
increase,  therefore,  would  be  about 
$7,781.  Product  audits,  the  most  cosdy 
provision,  would  cost  about  $8,700. 

VL  Executive  Order  12812 

The  Agency  has  reviewed  the  final 
rule  in  accordance  with  Executive  Order 
12612  regarding  federalism  and  has 
determined  that  the  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment  under  this  Executive  Order. 

List  of  Subjects  in  30  CFR  Parts  7  and  If 

Mine  safety  and  health.  Underground 

mlning- 

Dated  September  24,  ISSa 

fOno  B.  Itowertoo, 

Deputy  Aaaistant  Secretary  for  Mine  Safety 
andHeolUi. 

It  is  proposed  that  chapter  I  of  tide  30 
of  die  Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  7-TESnNQ  BY  APPUCAMT  OR 
THIRD  PARTY 

1.  The  authority  citation  for  part  7 
continues  to  read  as  foUows; 

Aiilliority:30U3.C667.        \ 

2.  Section  7.44  is  amended  by  revising 
the  fint  sentence  of  paragraph  (k)  to 
read  as  follows: 

(k)  Cables  widiin  a  battery  box  shall 
be  accepted  by  MSHA  as  flame 
resistant  undn  part  18  of  this  diapter  or 
approved  under  subpart  K  of  this  part 


3.  A  new  subpart  K  is  added  to  part  7 
to  read  as  follows: 


8m. 

7.401  Puipoea  and  effective  date, 

7.402  Definitkns. 

7403  AppUcatiaa  reqairenicnts. 

7404  Tadmical  requirements. 
7406  Critical  diaiacteristlGS. 


8m. 

7406  FlaaMtaet  apparatus. 

7407  TastCarflaaaeraaistaiwaofdactiic 
cabiaa  and  calda  sidioaa. 

7408  TaattorflaaiaraaiataDoeofaignaling 


7400   Approval  marUnta. 

7410  Poat-approval  pradnet  audit 

7411  New  tschndogy. 


CaMee  and  CaMe  Splee  KNs 


17401 

This  subpart  establishes  the  flame- 
resistant  requirements  for  approval  of 
electric  cables,  signaling  cables  and 
cable  splice  kit  designs.  Applications  for 
approval  or  extension  of  approval 
submitted  after  (date  1  year  after  the 
effective  date  of  this  subpart)  shall  meet 
the  requirements  of  this  subpart 

f  7402   DeflnMona. 

the  following  definitioiu  apply  in  this 
subpart 

Component.  Any  material  in  a  cable 
splice  kit  which  becomes  part  of  a 
splice. 

Conductor.  A  bare  or  insulated  wire 
or  combination  of  wires  not  insulated 
btim  one  anodier,  suitable  for  carrying 
an  electric  current 

Electric  cable.  An  assembly  of  one  or 
mora  insulated  oonducton  of  electric 
current  under  a  common  or  integral 
jacket  A  cable  may  also  contain  one  or 
mora  uninsulated  conductors. 

Filler.  Materials  used  to  fill  die 
interatices  of  a  cable  in  order  to  provide 
for  a  substantially  uniform  cross  section 
of  the  completed  cable  assembly. 

Jacket  A  nonmetallic  abrasion- 
resistant  outer  covering  of  a  cable  or 
splice. 

I^wer  conductor.  An  insulated 
conductor  of  a  cable  assembly  through 
which  the  primary  electric  current  or 
power  is  transmitted. 

Signaling  cable.  A  fiber  optic  cable,  or 
a  cable  containing  electric  conducton  of 
cross-sectional  area  less  than  #14  AWG 
used  where  the  circuit  cannot  deliver 
currents  which  would  increase 
conductor  temperatures  beyond  that 
established  for  the  current-carrying 
capacity  of  the  conductors. 

Splice.  The  mechanical  joining  of  one 
or  more  severed  conductors  in  a  single 
length  of  s  cable  including  die 
replacement  of  insulation  and  jacket 

iSpZfoe  i/t  A  group  of  materials  and 
related  instructions  whidi  deariy 
identify  all  components  and  detu 
procedures  used  in  safefy  making  a 
flame-resistant  qilioe  in  an  electric 
cable. 
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%7An 

[t£i  Electric  cobk»  and  signaUag 
cabkt.  A  siii^  application  may 
addnaa  two  or  mora  aizea.  types,  and 
constiuctiooa  if  flta  prodocta  do  not 
differ  in  composition  of  matariala  or 
basic  design.  AppUcationa  ahaU  indude 
the  foUowing  infonnation  for  each 
product 

(1)  I¥Ddnct  infonnation: 

(i)  Cable  type  (for  example.  G  or  G- 
GC). 

(U)  Constmction  (for  example,  round 
or  flat). 

(iii)  ^hnnber  and  size  (gauge)  of  each 
conductor. 

(iv)  Vfrftage  rating  for  all  cables 
containing  electric  conductors. 

(v)  For  electric  cables,  current- 
caitytaig  capacity  of  eadi  conductor, 
with  corresponding  ambient  temperature 
upon  which  the  current  rating 
(ampadty)  is  based,  of  each  power 
conductor. 

(2)  Design  standard.  Specify  any 
publiabed  consensus  standard  used  and 
fiiUy  describe  any  deviations  from  it  or 
fiilly  describe  any  nonstandard  design 
iised. 

(3)  Materiala.  Type  and  identifying 
numbers  for  each  material  comprising 
the  finished  assembly. 

(b)  SpUca  kit  A  single  application 
may  addreaa  two  or  more  sizes,  types, 
and  constnictiona  if  the  products  (k)  not 
diffn  in  conpoeitiim  of  materials  or 
basic  design,  ^iplications  shall  include 
die  following  ndFormation  for  each 
prodncb 

(1)  Product  information,  (i)  Itede 
name  or  designation  (for  example,  style 
or  code  number). 

(ii)  IVpe  of  Idt  (Cor  example,  shielded 
or  nondiielded). 
(iii)  Voltage  rating. 

(2)  Desiffli  standard.  Specify  kny 
published  design  standard  used  and 
fully  describe  any  deviations  from  it.  or 
provide  con^ilete  final  assembly 
dimensions  for  all  components  used  in 
splices  for  each  cable  ttiat  the  splice  kit 
is  designed  to  repair. 

(3)  Materials.  T^  of  materialsi 
supplier,  supplier's  stodc  number  or 
designation  for  each  component 

(4)  CoBvlete  splice  assembfy 
instructions  vdiidi  dearfy  identify  all 
components  and  detail  procedures  used 
in  safefymaldng  dw  splice. 

I7.4M  TecMcalniibMwMBL 

(a)  Electric  cablea  and  splices  shaU  be 
flame  resistant  whan  teatod  in 
accordance  wfdi  1 7.407. 

(b)  Si9Mlli«  cablea  shaD  be  flana 
resistant  «Aea  teslad  in  Mootdanco 
widi  1 7.40S. 


f740S  OrMeali 

(a)  A  sanq>le  fiiom  eadi  production 
run.  batdi.  oe  lot  of  manufoctured 
electric  cable,  sjgnaling  caUe,  or  splice 
made  frtmi  a  splice  kit  shall  be  flame 
tested,  or 

(b)  A  sample  of  the  materials  diat 
confribute  to  the  flame*re8istant 
characteriatic  of  the  cable  or  q)lice  and 
a  sami^  of  the  cable  or  splice  kit 
assembfy  shall  be  visually  inqiected  or 
tested  dirou^  other  means  fw  eadi 
production  run.  batch,  or  lot  to  ensure 
that  the  finidied  product  meets  the 
flame-resistanoe  test 


17.406 

The  prindpal  parts  of  the  apparatus 
used  to  test  for  flame  resistance  of 
electric  cables,  signaling  cables  and 
splices  shall  indude: 

(a)  Test  chamber.  A  rectangular 
enclosure  meansuring  17  inches  deep  by 
14  V^  inches  high  by  39  inches  wide  and 
completely  open  at  the  top  and  front 
The  floor  or  base  of  the  chamber  shall 
be  fabricated  or  lined  with  a 
noncombustible  material  that  will  not 
extinguish  burning  matter  which  may 
fall  from  the  test  specimen  during 
testing.  The  chamber  shall  have 
permanent  connections  mounted  to  the 
back  waU,  sides,  or  floor  of  the  chamber 
which  extend  to  the  sample  end 
location.  These  are  used  to  energize  die 
electric  cable  and  splice  specimens. 
They  are  not  used,  but  may  stay  in 
place,  when  testing  signal^  cables. 

(b)  Specimen  holder  (support).  A 
specimen  holder  (support)  consisting  of 
three  separate  metal  rods  each 
measuring  approximately  %6  inch  in 
diameter  (nominal)  to  support  the 
specimen.  The  horizontal  portion  of  the 
rod  which  contacts  die  test  specimen 
shall  be  approximatefy  12  inches  in 
length. 

(c)  Gas  ignition  source.  A  standard 
natural  gas  type  Tirrill  burner,  with  a 
nominal  inside  diameter  of  *k  inch,  to 
apply  the  flame  to  die  test  specimen. 
Ibe  fuel  for  the  burner  shall  be  natural 
gas  composed  of  at  least  96  percent 
combustible  hydrocarfaona.  with  at  least 
80  pocent  bring  methane. 

(d)  Currmtt  source.  (For  electric  cables 
and  splices  only).  A  source  of  electric 
current  (either  alternating  current  or 
direct  current)  for  heating  the  power 
conductors  of  the  test  specimen.  Tbe 
current  source  shall  have  a  means  to 
regulate  current  flow  through  ttie  test 
specimen  and  have  an  open  drcdt 
voltage  not  exceeding  the  voltage  rating 
ofthetestspedmen. 

(e)  Current  measuring  device,  {fat 
electric  cables  and  spUoes  oidy).  An 
Instrument  to  monitor  Iho  •Ifoctfvo  value 
of  heating  current  flow  tfuough  die 


power  conductors  of  the  specimen . 
within  an  accuracy  of  ±  1  percent 

(f)  Temperature  measuring  device. 
(For  electric  cables  and  qilices  onfy).  An 
instrument  to  meaaure  conductor 
temperature  within  an  accuracy  of  ±  2 
percent  without  the  necessity  of 
removing  material  from  the  test 
specimen  in  order  to  measure  the 
temperature. 

17.407  Toallorflaaie 


(a)  Test  procedure.  (1)  For  electric 
cables,  prepare  3  spedmois  of  cable, 
each  3  feet  in  Iragth.  by  removing  5 
inches  of  Jacket  material  and  2  Vi  inches 
of  conductor  insulation  bom  both  ends 
of  each  test  specimen.  For  splices, 
prepare  a  qilfoe  specimen  in  each  of  3 
sections  crfMSHA-ajqiroved  flame- 
resistant  cable.  The  cable  shall  be  of  the 
type  that  the  splice  kit  is  designed  to 
repair.  The  finished  spUce  shall  not 
exceed  18  inches  or  be  less  than  6  inches 
in  length  for  test  purposes.  Hie  spliced 
cables  shall  be  3  feet  in  lengdi  with  dw 
midpoint  of  the  splice  located  14  inches 
from  one  end.  Both  ends  of  eadi  of  die 
spliced  cables  shall  be  prepared  by 
removing  6  inches  of  jacket  material  and 
2¥t  inches  of  conductor  insulation.  Hie 
type,  amperage,  voltage  rating,  and 
construction  of  the  cable  shall  be 
compatible  with  the  splice  Idt  design. 
Eadi  splice  shall  be  made  in  accordance 
with  the  instructions  provided  widi  the 
splice  Idt 

(2)  Prior  to  testing,  condition  each  test 
specimen  for  a  minimiim  of  24  hours  at  a 
temperature  of  7D10  T  (21.1±5.5  *C)  and 
a  relative  humidity  of  55±10  percent 
These  environmental  conditions  shall  be 
maintained  during  testing. 

(3)  For  electric  cables,  locate  die 
sensing  element  of  the  temperatura 
measuring  device  28  inches  bom  one 
end  of  each  test  specimen.  Fix  splices, 
locate  the  sensing  dement  12  indies 
from  the  midpdnt  of  the  splice  and  10 
inches  from  die  end  of  the  cable.  The 
sensing  element  must  be  seoned  so  that 
it  remains  hi  dired  contad  with  ^ 
metallic  portkm  of  the  power  conductor 
for  the  duration  of  the  flame  resistant 
test  If  a  thermocouirfe-type  temperature 
measuring  instrument  is  used,  conned 
the  sensing  element  dirough  die  caUe 
jacket  and  power  conductor  insulation. 
Other  means  for  monitoring  conductor 
temperature  may  be  used,  provided  Um 
tenqierature  measurement  is  made  at  die 
same  focation.  tf  die  jacket  and 
conductor  insulation  most  be  disturbed 
to  insert  the  teBpaiatnre  uaasuring 
devioa.  each  must  ba  restored  as  dosdy 
as  possible  to  its  origfaial  locatkm  and 
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maintained  ttien  for  die  duration  of  dw 
testimL 

(4)  Center  the  test  specimen 
horizontaify  in  dM  test  chamber  on  die 
three  rods.  The  three  rods  shall  be 
positioned  perpendicular  to  the 
longitudinal  axis  of  the  test  specimen 
and  at  the  same  height  which  pennite 
the  tip  of  the  inner  cone  from  the  flame 
of  the  gas  burner,  mdien  adjusted  in 
accordance  with  dw  test  procedure,  to 
touch  the  jacket  oC  the  test  qiedmen. 
The  specimen  shdl  be  maintained  at 
this  levd  for  the  duration  of  the  flame 
test  The  two  outermost  nxb  shall  be 
placed  so  that  1  faich  of  cable  jacket 
extends  beyond  each  rod.  For  electric 
cables,  the  third  rod  shall  be  placed  14 
inches  from  the  end  of  the  test  specimen 
nearer  the  temperature  monitoring 
location  on  the  spedmen.  For  splices, 
the  third  rod  shall  be  placed  between 
the  splice  and  the  tenqieratura 
monitoring  location  at  a  distance  8 
inches  from  the  midpohit  of  the  splice. 
The  specimen  shall  be  free  from 
external  air  cuirento  during  testing. 

(5)  Adjust  die  gas  burner  to  give  an 
overall  blue  flame  5  inches  high  with  a 
3-inch  inner  cone.  There  shall  be  no 
persistence  of  yellow  coloration. 

(6)  Conned  all  power  condudors  of 
die  test  spedmen  to  the  current  source. 
The  connections  shall  be  secure  and 
compatible  with  the  size  of  the  cable's 
power  conductors  in  order  to  reduce 
conted  resistance. 

(7)  Energize  all  power  condudors  of 
the  test  specimen  writh  an  effective 
heating  currant  value  of  5  times  the 
power  condudor  ampadty  rating  (to  the 
nearest  whole  ampera)  at  an  ambient 
temperatura  of  104  *F  (40  'Q. 

(8)  Monitor  the  electric  current 
through  the  power  conducton  of  die  test 
spedmen  with  tba  currant  measuring 
device.  Adjust  the  amount  of  heating 
currant  as  required,  to  maintain  the 
proper  effective  heating  currant  value 
within  ±  5  percent  until  the  power 
conducton  raach  a  temperatura  of  400 
•F(2044*Q. 

(9)  For  electric  cables,  appfy  the  tip  of 
the  inner  cone  from  the  flame  of  ^e  gas 
burner  diredly  beneath  the  test 
specimen  for  80  seconds  at  a  location  14 
inches  from  one  end  of  the  cable  and 
between  the  supports  separated  by  a  16- 
inch  distance.  For  splices,  apply  the  tip 
of  the  inner  cone  from  the  flame  of  a  gas 
burner  for  80  seconds  beneath  the 
midpoint  of  the  splice  jacket 

(10)  After  subjecting  the  test  spedmen 
to  external  flame  for  die  specified  time, 
fully  remove  the  flame  of  the  gas  from 
beneadi  the  spedmen  without  (Ustmbing 
air  currente  widiln  the  test  chamber. 
Simultaneously  tn^  off  the  heating 
current 


(11)  Record  die  amount  of  tilme  dw 
test  spedmen  continues  to  born  after  dw 
flame  from  the  gas  buBoar  has  been 
removed.  Hw  duration  of  burning 
indudes  the  bum  time  (rf  any  material 
that  falls  from  die  test  qwdmen  after 
the  flame  from  the  gas  has  been 
removed. 

(12)  Record  the  length  of  burned 
(dianed)  area  of  each  test  qwdmen 
measured  longitudinalfy  alrag  the  cable 
axis. 

(13)  Repeat  die  procedura  for  the 
remaining  two  specimens. 

(b)  Acc^table  performance.  Each  of . 
the  three  test  specimens  shall  meet  the 
following  criteria: 

(1)  The  duration  of  burning  shall  not 
exceed  240  seconds. 

(2)  Hw  length  of  the  burned  (charred) 
araa  shall  not  exceed  8  inches. 

17.408  Taelforflama 


(a)  Test  procedure.  (1)  Prepara  3 
samples  of  cable  each  2  feet  loi^ 

(2)  Prior  to  testing,  condition  each  test 
specimen  for  a  minimum  of  24  houn  at  a 
temperatura  of  70  ±  10  *F  (21.1  ±  5.5  *C) 
and  ralative  humidify  of  55  ±  10 
percent  These  environmental  conditions 
shall  be  maintained  during  testing. 

(3)  Center  the  test  specimen 
horizontally  in  the  test  chamber  on  the 
three  rods.  The  three  rods  shall  be 
positioned  peipendicular  to  the 
longitudinai  axis  of  dw  test  specimen 
and  at  the  same  hei^t  which  permits 
the  tip  of  the  inner  cone  from  the  flame 
of  the  gas  burner,  when  adjusted  in 
accordance  with  the  test  procedura.  to 
touch  the  test  specimen.  Hw  specimen 
shall  be  maintaJned  at  this  height  for  die 
duration  of  the  flame  test  The  two 
outermost  rods  shall  be  placed  so  that  1 
inch  of  cable  extends  beyond  each  rod. 
The  third  rod  shall  be  placed  at  the 
midpoint  of  the  cable.  The  specimen 
shall  be  free  from  external  ^  currente 
during  testing. 

(4)  Adjust  the  gas  burner  to^ve  an 
overall  blue  flame  5  inches  high  with  a 
3-inch  inner  cone.  Then  shall  be  nO 
penistence  of  yellow  coloration. 

(5)  ^ply  the  tip  of  the  inner  cone 
from  the  flame  of  the  gas  burner  for  30 
seconds  diredly  beneath  the  qwdmen 
centerad  between  either  end  support 
and  the  center  support 

(8)  After  subjecting  the  test  specimen 
to  ektemal  flame  for  the  spMified  time, 
fully  remove  the  flame  of  dw  gas  from 
beiwath  the  specimen  without  cUsturbing 
air  dmente  within  the  test  chamber. 

(7j  Record  dw  amount  (rf  time  dw  test 
spedmen  continues  to  bum  after  the 
flanw  from  die  gas  bimwr  has  been 
removed.  The  duration  of  burning 
indudes  the  bum  time  of  any  mateiial 


that  Calls  frmn  dw  test  spedawn  after 
the  flame  from  dw  gas  has  been 
removed. 

(8)  Record  dw  langdi  of  burned 
(dumd)  area  of  each  test  qwdmen 
measured  longitudinalfy  along  dw  cable 
axis. 

(9)  Repeat  the  procedura  for  dw 
remaining  two  specimens. 

(b)  Aocesptoft/e  performance.  Eadi  of 
the  dirae  test  qwdmens  diall  meet  dw 
following  criteria: 

(1)  Hw  duration  of  burning  shall  not 
exceed  80  aeconds. 

(2)  Hw  length  of  the  bumed  (charred) 
araa  shall  not  exceed  8  inches. 

§7.406  Approval  maffdn^ 

Approved  electric  cables,  sigoaling 
cables,  and  splices  shall  be  legibfy  and 
permanentfy  mariced  widi  the  MSHA- 
assigned  approval  marUng.  For  electric 
cables  and  signaling  cables,  the  marking 
shall  appear  at  intervals  not  exceeding  3 
feet  and  shall  indude  dw  MSHA- 
assigned  approval  number  in  addition  to 
the  number  and  aize  (gauge)  of 
condudon  and  cable  type.  For  cablea 
containing  electric  conductors,  the 
marking  wall  alao  indude  dw  voltage 
rating.  For  splices,  the  marking  shall  be 
placed  on  the  jacket  so  that  it  will 
appear  at  least  once  on  the  assembled 
splice. 


17410  Poetapprovai  product  I 

Upon  request  by  MSHA,  but  no  mora 
than  once  a  year  except  for  cause,  the 
approval  holdw  shall  supply  to  KC5HA 
for  audit  at  no  cost— 

(s)  12  feet  of  an  approved  electric 
cable  or  approved  signaling  cable;  or 

(b)  3  splice  kite  of  one  approved  splice 
kit  desisTi  and  12  feet  of  MSHA- 
approved  cable  that  the  splice  kit  is 
designed  to  repair. 


17.411 

MSHA  may  approve  cable  producte  or 
splice  kite  dwt  fawoiporate  technology 
for  which  the  requiremente  of  diis 
subpart  are  not  applicable  if  the  Agency 
determines  that  they  are  as  safe  as  those 
wdiich  meet  the  requiremente  of  diis 
subpart 

PART  18-ELECTRIC  MOTOR-DRIVEN 
MINE  EQUIPMENT  AND  ACCESSORIES 

4.  The  authorify  dtation  for  part  18 
continues  to  read  as  follows: 

Aatfaoflty:  30  US.C  867,  get 

118.1   [Anwnded] 

5.  Section  18.1  ia  amended  by 
ranoving  the  phrase  "cables,  hoees.  and 
conveyor  belta."  and  inserting  "hoees 
and  conveyor  behs.**. 


/  Vol  58.  No.  190  /  Monday.  October  1. 1900  /  ftopoeed  Rules 


&  Sectioa  UJ  is  aawBded  by 
mnoving  tfM  pfarsse  "csbki.  boss,  or 
rnmrnjni  hill"  il  hwlliin  Inns  iii 


"Aoosfrtaiios  maridng.'* 
aiMfApplicaiit" 

7.  SocttsB  UJ(a)  Is  aanendsd  by 
naoviof  dis  phrass  "osblss.  boss,  or 
ooDveyar  belt,"  and  inssrtfog '^oss  or 
cravsyarbelt.**. 

|ltJ  [Aasndsd] 

S.  SecttoB  18J(b)  Is  removed  and 
reserved. 

A  Sectloa  18j8fi)  is  anended  by 
removing  Ifaa  phnin  "cable,  boss,  or 


conveyor  bnt."  and  luseitliig  'jmbs  or 
ooBfveyar  belt.",  and  removing  die  wwds 
"Cable  '  a  samfile  baving  a  ndntanm 
lengtbofUfBot:". 

IMA  lAmnMl 

m  Section  l&9(a)  is  amended  by 
removing  die  phrase  "cable,  hose,  or 
conveyor  brit"  and  inserting  liose  or 
conveyor  bdt". 

11.  Section  18.3S(aHS)  is  revised  to 
read  as  foUows: 

I1IJ6  PeitsNs  (IWart  isMss  siU 


f1M4 

12.  Section  18j64  is  removed. 

13.  Section  ia04(aX2)  Is  levissd  to 
read  as  ioUows: 

IIIlM  AaolealioRfvtaU^Mraii^ 

9  v^nv^     ^vp^nnnHnMi  sw  oeviv  i^^^v  WH^p 


(3)  Be  accepted  as  flame  resistant 
under  diis  part  at  approved  mider 
sotqMrt  K  of  part  7  of  this  chapter. 


(2)  Ibe  trade  name  and  dm  flame 
resistanoe  acceptance  number  of  any 
cable,  cord,  boss,  or  ocmveyor  bdt 
installed  on  the  machine  fiw  wfakdi  prior 
acceptance  or  approval  by  KiniA  hM 
been  issued. 


[FR  Doc.  g»4S10e  Filed  S-ZS.*);  8:45  un] 
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DEPARTMENT  OF  AGRICULTURE 

Feoorai  Qrabi  Inapoctlon  Servioo 

yCFRPwtSOO 

rv^  nir  vniGmi  napewHonana 
OfflcW  WMQhlnQ  Services 


inspection  and  weighing  services  do  not 
meet  tlie  requirements  rar  small  entities. 
FGIS  is  required  by  statute  to  make 
services  available  and  to  recover  costs 
of  providing  such  services  as  nearly  as 
practicable. 

Badcgiound 

Th«  ITSnSA   aa  amanflod  If  IT  fi  P  n 


of  $19,778,546  for  fiscal  year  198a 
However,  the  fiscal  year  1989  revenue  of 
$22,488,972  did  not  cover  operating  costs 
of  $22,566,180  resulting  in  a  negative 
margin  of  $77,208. 

The  fiscal  year  1989  offers  the  most 
current  one-year  figures  available  to 
compare  FGIS's  inspection  and  weighing 
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DEPARTMENT  OF  AORICULTURE 

rviMnH  mn  inipvwiion  ootviov 

7CFfl  Part  800 

rvee  fOr  uniGMi  eispvciiofi  ana 
Official  WMoMnQ  Servloes 


R  Fedwal  &ain  Inspectioii 
Service.  USDA. 
action:  Proposed  rule. 


v;  The  Federal  Grain  Inspection 
Service  (FGIS)  proposes  to  increase  its 
fees  by  13J5  percent  for  official 
inspection  and  wei^iing  services 
perfonned  in  the  United  States  under  the 
United  States  &ain  Standards  Act 
(USGSA).  as  amended.  The  proposed 
diange  is  intended  to  cover,  as  nearly  as 
fvacticable,  the  FGIS  operating  costs, 
inchiding  related  supervisory  and 
administrative  costs. 
MTia:  Cmnments  must  be  submitted  on 
or  before  October  31. 199a 
AMMCSSCt:  Written  comments  must  be 
submitted  to  Paul  D.  Marsden.  Federal 
Grain  Inspection  Service.  USDA.  Room 
0628  South  Building.  Box  96454. 
Washington.  DC  20080-6454;  telemail 
users  may  resp<md  to  (IRSTAFF/FGIS/ 
USDA)  telemail;  telex  users  may 
respond  to  Paul  D.  Marsden.  TLX 
7607351 ANS:  FGIS  UC  and  telecopy 
users  may  send  responses  to  the 
automatic  telecopier  machine  at  (202) 
447-4S2& 

All  comments  received  will  be  made 
available  for  public  inspection  during 
regular  business  hours  in  Room  0628 
South  Building.  1400  Independence 
Avenue.  SW..  Washington.  DC  [7  CFR 
1270))). 

poa  PuafTNn  mnmumoH  contact; 
Paul  D.  Marsden.  Federal  Grain 
Inspection  Sovice.  USDA.  Room  0628 
South  Building.  Box  96454,  Washington. 
DC  20090-6454:  telephone  (202)  475- 
3428. 

Exacativa  Older  12281 

Tliis  proposed  role  has  been  issued  in 
conf oraumca  with  Executive  Order 
12291  and  Departmental  Regulati(m 
1512-1.  Ibis  action  has  been  classified 
as  nonmaior  because  it  does  not  meet 
the  criteria  for  a  majm  regulati<m 
established  in  the  Otdn. 

Bagnlatoiy  Flexibility  Ad  CastfliGatioB 

John  C  Foltx.  Administrator.  FGIS. 
has  determined  that  this  proposed  rule 
will  not  have  a  significant  economic 
inqMct  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.8.C  801 0t  $eq.) 
because  moat  users  of  the  official 


inspection  and  weighing  services  do  not 
meet  the  requirements  for  small  entities. 
FGIS  is  required  by  statute  to  make 
services  available  and  to  recover  costs 
of  providing  such  services  as  nearly  as 
practicable. 

Background 

The  USGSA.  as  amended  (7  U.S.C  71 
et  seq.),  provides  that  FGIS  shall  charge 
and  collect  reasonable  fees  that  cover 
its  estimated  cost  for  performing  official 
inspection,  weighing,  reinspection.  and 
appeal  inspection  services.  The  fees  are 
to  cover,  as  nearly  as  practicable,  and 
taking  into  consideration  any  proceeds 
from  the  sale  of  samples,  the  FGIS  costs 
for  performance  of  these  official 
services,  including  related 
administrative  and  supervisory  costs. 
FGIS  costs  include  personnel 
compensation,  personnel  benefits, 
travel,  rent  communications,  utilities, 
contractual  services,  supplies,  and 
equipment  The  current  USGSA  fees 
became  efi'ective  on  January  5. 1987  (51 
FR  43723).  The  fees  were  designed  to 
cover,  as  nearly  as  practicable,  the  level 
of  operating  costs  as  projected  for  fiscal 
year  198£  They  presently  appear  in 
§  80a71  on  Schedule  A  of  the 
regulations.  Fees  for  Official  Inspection. 
Weighing,  and  Appeal  Inspection 
Services.  Performed  in  the  United  States 
(7  CFR  800.71  (Schedule  A)). 

A  proposed  rule  was  published  on 
June  28, 1990,  in  the  Federal  Re^ster  (55 
FR  28598)  which  would  amend  7  CFR 
800.71  (Schedule  A)  to  provide  for  a 
separate  fee  for  official  track  scale  test 
services.  Currently,  applicants  that 
request  and  are  provided  official 
railroad  track  scale  test  services  are 
assessed  the  noncontract  hoiuiy  rate  of 
$38J0  for  regular  workday  (Monday  to 
Saturday),  and  $52.80  for  nonregular 
woricday  (Sunday  and  Holiday). 

Ibe  proposed  new  hourly  rates  for 
official  raUroad  track  scale  test  services 
are:  regular  woricdays  (Monday  to 
Saturday)  $56.60  per  hour,  and 
nonregular  workdays  (Sunday  and 
Holiday)  $73.60  per  hour.  Comments  on 
the  June  28  proposed  rule  were  to  be 
submitted  on  or  before  July  30, 199a 
While  this  proposed  rule  reflects  tfie 
June  28  proposal,  this  action  does  not 
make  changes  to  the  previously 
proposed  rule  for  railroad  tradk  scale 
test  services. 

FGIS  continually  moniton  its  cost 
revenue,  and  opwating  reserve  levels  to 
assure  that  there  are  sufficient  resources 
for  operations.  During  the  fiscal  yean 
1988  and  1969  FGIS  continued  to 
implement  cost-saving  measures  in  an 
effort  to  provide  cost-effective  quality 
services.  As  a  result  the  revenue  of 
$23.396,548  covered  the  operating  costs 


of  $19,778,546  for  fiscal  year  198a 
However,  the  fiscal  year  1989  revenue  of 
$22,48a972  did  not  cover  operating  costs 
of  $22,56ai80  resulting  hi  a  negative 
margin  of  $77,20a 

The  fiscal  year  1989  offers  the  most 
current  one-year  figures  available  to 
compare  FGIS's  inspection  and  weighing 
operating  costs  with  revenue.  These 
figures  were  used  to  project  the 
budgeted  fiscal  year  1990  inspection  and 
weighing  costs  and  establish  revenue 
levels  necessary  to  cover  the  projected 
operating  costs.  During  the  period 
October  1, 1989  to  July  31.  ig9a  the 
actual  operating  cost  was  $ia24a057 
and  the  revenue  was  $ia645,965, 
resulting  in  a  loss  of  $1,602,092.  The 
fiscal  year  1990  loss  is  projected  to  be  as 
high  as  $1,922,510.  This  trend,  which  is 
expected  to  continue,  would  require  an 
increase  in  fees  to  recover  projected 
operating  costs  and  maintain  a  3  month 
operating  reserve.  While  the  quantity  of 
inspection  and  weighing  services  may 
fluctuate,  certain  FGIS  costs  remain 
constant 

Pc«q)osed  Action 

It  is  proposed  to  increase  fees  for 
inspection,  weighing,  reinspection.  and 
appeal  inspection  services  by  13.5 
percent  including  both  the  contract 
hourly  rates  and  noncontract  hourly 
rates  for  original  inspection  and  official 
weighing.  The  official  inspection  and 
weighing  services  hourly  rates  include, 
but  are  not  limited  to  grading,  weighing, 
sampling,  stowage  exunination. 
equipment  testing,  test  weight 
reverification.  evaluation  of  inspection 
and  weighing  equipment  demonstrating 
official  inspection  and  weighing 
functions,  furnishing  standard 
illustrations,  certiiybng  iiupection  and 
weighing  results,  and  other  services 
requested  by  the  applicant  when 
performed  at  the  point  of  service.  The 
proposed  railroad  track  scale  test 
services  fees  proposed  at  55  FR  26598 
would  not  be  changed  by  this  action. 

List  (rf  Subjects  in  7  CFR  Part  880 

Administrative  practice  and 
procedure;  Grains. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  part  800  is  proposed  to 
be  amended  as  follows: 

PART  $00-QENERAL  REGULATKNIS 

1.  Ibe  authorihr  citation  for  part  800 
continues  to  read  as  follows: 

Aaifaarily:  Pub.  L  et-882, 90  But  2867,  as 
■mended  (7  U&C  71  ef  ssf.). 

2.  Section  80a71  is  revised  to  read  as 
foUouvs: 


|80a71   IRevlBeai 

SCHEDULE  A.— fa 

s  FOR  OmciAL  iNSPECTioii  Weiqhinq,  AND  Appeal  Inspection  Services  Pemvimeo  M  T^ 

InpKtion  and  weighing  Mivtoa  (buMd  or  ••oked  On*i) 
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and 
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(2)  RsiMpsdion,  tppse 
QGnanga«vtoK 

(A)  aids  end 

(B)  PraMntHi 
JC)fm»ar6m 

Pi  oMnpinQ  Mwtoi 

(DRMiwofiinigli 

0)  Extra  oopiM  of  OKtl 

(4)0ffleisltrMfcscal«ti 

-  -*  .^a—i^  M^^i^^^^^ 

133.10 
MM 

S4J0 

laio 

32.10 

UJO 
9M 

6s.eo 

S48ao 

h«ii»p«>f^ii<f^Bf(;H||iimi|) 

BS90 
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S2J0 

20J0 

41110 

MSO 

S2J0 

SUM) 

iBlingaMuinf                      

raao 

'umcw  vwyMciion  vmi  vMnranQ 
cwiHiMiuon,  iBii  wanw  maraicaaon^  ^ 
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,*  F— a  lor  wwipacion  and  appaal  * 
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Dated:  August  29, 3880. 
DJLCamari.  I 

Acting  AdministrabM 
[FR  Doc.  80-21491  Fiad  »-28-8a  8:45  am] 


f  Impaction  < 


incwda,  nM  ara  not  invlad  loc  yiauwi8»  ^MigNng.  aamplng.  alowiga  < 

OQuipnian^  damomirating  official  impaction  and  t 


m  noaMO  ana  amNaniaa 


■I  locatiom  wfiara  FGIS  la  providbig  original  InapacSon  aarvfoa  siMi  ba  < 
HoiMwar,  If  addWonat  ponomal  ara  raqulrad  to  partonn  tm  raimpaclion  or  i 
n  fMXjrIy  faa. 

by  an  agancy  for  en  official  appeal,  tht  agency  iMjh  upon  raguaat  ba  lainbtnad  alSia 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

ruble  Health  Service 


42  CFR  Part  60 


regulatioiM  as  a  tamporary  stop-fqp 
■leaaaie  vitil  the  program  is  pnaseid  ovit 
or  the  legislation  is  amended. 

Hie  HEAL  program  has  been  flawed 
from  its  inception.  Although  designed  to 
be  self'finandng,  HEAL  has  relied  on 
ever-increasing  premiums  from  new 
loans  to  pay  off  defaults  bom  old  loans. 


holders  comply  with  a  5  percent  default 
standard,  measured  on  an  annual  basis. 
A  6  percent  standard  is  consistent  with 
tte  standard  established  for  the  Health 
PraCessions  Student  Loan  (HPSL) 
program  in  1983.  and  is  considered  by 
the  Department  to  be  a  reasonable 
standaird  for  health  professions 


on  loans  entering  rq»yment  in  FY  1980 
for  %<diich  default  claims  wne  filed  ood 
approved  for  peyment  hy  die  end  of  die 
second  succeedinf  fiscal  yeer  woidd  be 
available  at  die  end  of  FY  1991 
rSeptember  30. 1991).  In  November  1991. 
the  Department  would  notify  schools, 
lenders,  and  holders  of  their  FY  1909 


designed  to  assist  lenders  in  meeting  the 
default  standard  by  maktaig  dear  tlwir 
audiority  to  deny  or  reduce  a  HEAL  loan 
in  cases  ftdme  me  proposed  debt  level 
conqiared  with  ejmected  incraie 
indicates  a  strong  likelihood  of  default 
The  Department  also  is  proposing  to 
add  a  new  paragraph  0i)  to  tms  se^on 


days  of  die  receipt  of  the  nottoe.  mfaa^ 
material  factaal  isanee  hi  diqarte  to 
deminstrate  that  thers  is  cense  for  a 
hearing.  These  issues  mntt  be  bodi 
substantive  end  relevant  Tte  bearing 
nviU  be  held  in  die  Washisftaa.  DC 
metnqMditan  area.  Tlie  Seaetary  wiU 
deny  a  hearing  ifr 
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DEFARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


42CFRPwt60 

HeeNh  Education  Assittance  Loan 


r.  PabUc  Health  Service.  HHS. 
action:  Notice  of  proposed  rulemaking. 


r.  This  proposed  rule  would 
amend  existing  regulations  governing 
the  Health  Education  Assistance  Loan 
(HEAL)  program  to  establish 
performance  standards  against  which 
school,  lender,  and  holder  default  rates 
would  be  measured:  to  require  a  lender 
to  apply  more  stringent  creditworthiness 
standards  in  determining  an  applicant's 
eligibility  for  a  HEAL  loan:  to  require 
lenders  to  report  a  borrower's  HEAL 
indebtedness  to  one  or  more  credit 
bureaus  at  the  time  the  loan  is  made:  to 
strengthen  a  school's  authority  to  deny  a 
HEAL  loan  to  an  applicant  who  is 
expected  to  have  (Ufficulty  repaying  the 
loan:  to  require  a  school  to  withhold 
services  from  a  defaulted  HEAL 
borrower,  except  in  cases  of  bankruptcy; 
and  to  include  hearing  procedures  prior 
to  termination  from  the  program. 
DATIS:  To  be  considered,  comments 
must  be  received  by  November  3a  199a 
AOoanan:  Respondents  should 
address  written  comments  to  Htzhugh 
Mullan.  MD.,  Acting  Director,  Bureau  of 
Health  Professions  (BHPr),  room  8-05. 
Paridawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20657.  All 
nommwits  received  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Program  Development.  BHPr, 
Room  8A^S5,  Paiklawn  Building.  5600 
Rshers  Lane,  Rockville,  Maryland 
weekdays  (Federal  holidays  excepted) 
between  the  hows  of  kSO  ajn.  and  S 
pjn. 

WW  PUWTtTO  1F0IISUTI0II  OONTACn 
James  W.  Farrington.  DMD..  Deputy 
Director,  Division  of  Student  Assistance. 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration. 
Parklawn  Building,  room  8-48, 5600 
Fishers  Lane,  Rodcville,  Maryland  20657; 
telephone  number  301  443-1173. 
siispiiMiNiaaY  wrowuTioii  The 
Secretary  is  proposing  fai  diis  Notice  of 
Proposed  RulcmBking  (NFRM)  to  amend 
die  HEAL  regulations  to  esUblish 
performance  standards  aigainst  which 
schod.  lender,  and  holder  default  rates 
would  be  measured.  Recogni2ing  that 
die  HEAL  program  is  seriously  flawed. 
die  Secretary  has  developed  diese 


regulations  as  a  tsmporary  stopgqi 
Bieasore  aotil  the  program  is  phased  out 
or  the  legislation  is  amended. 

The  IffiAL  program  has  been  flawed 
fit>m  its  inception.  Although  designed  to 
be  self-financing.  HEAL  has  relied  on 
ever-increasing  premiums  from  new 
loans  to  pay  off  defaults  from  old  loans. 
In  the  early  years  of  HEAL,  premiums 
from  each  year's  guarantees  never 
covered  defaults  resulting  from  dKMe 
guarantees.  While  HEAL  collected  about 
$537,000  in  premiimis  bom  loans 
guaranteed  in  FY  1982,  claims  btnn 
those  guarantees  totalled  approximately 
$18  mUlion.  For  loans  guaranteed  in  FY 
1983  and  FY  1984,  HEAL  collected 
premiums  of  $3  million  and  $6  million 
respectively.  However,  claims  resulting 
bom  those  loans  far  outpaced  premiums, 
totalling  $22  miUion  and  $21  million 
respectively. 

In  recent  years,  the  dollars  paid  in 
claims,  and  the  amounts  currently  in 
litigation  that  are  expected  to  result  in 
future  claims,  have  increased 
significanUy  as  rising  numbers  of  loans 
have  entered  repayment  each  year. 
Loans  in  repayment  increased  by  more 
than  $200  million  to  $1.1  billion  from  FY 
1988  to  FY  1989.  HEAL  disbursements 
peaked  at  $321  million  in  FY  1988  and 
decreased  to  $222  million  in  FY  1987. 
Loan  volume  was  $230  million  in  FY 
1988  and  $250  million  in  FY  1989.  The 
decrease  in  disbursements  since  FY  1986 
has  resulted  in  a  decrease  in  the  amount 
of  insurance  premium  income  being  paid 
into  the  Student  Loan  Insurance  Fund 
(SUF). 

The  continuing  increase  in  dollar 
volume  of  HEAL  claims  and  potential 
daims.  coupled  with  the  significant 
decline  in  loan  disbursements  (and 
therefore  insurance  premium  income), 
now  feopardize  the  solvency  of  the  SLIF, 
creating  a  need  for  appropriations  to 
pay  HEAL  claims.  Given  the  magnitude 
of  HEAL's  flaws,  diere  is  a  need  far 
fundamental  reform.  However,  until  the 
program  is  phased  out  or  major  reforms 
can  be  legi^ted.  short  term  steps  are 
necessary  to  minimize  claims  in  the 
existing  HEAL  program.  As  sudi.  diesa 
regulations  propose  to  establish  deCaolt 
standards,  with  which  schools,  lenders, 
and  holders  would  be  required  to 
comply  to  continue  participating  in  the 
HEAL  program. 

Schools,  lenders,  and  holders  all  play 
a  significant  role  in  helping  to  assma  the 
collectibility  of  HEAL  loans,  and  aU 
benefit  from  participation  in  the  HEAL 
program.  Ac«)rdingly,  diis  approach  is 
designed  to  assure  accountability  i 
all  parties  which  are  bivolved  in  and 
benefit  from  the  HEAL  program. 

The  Secretary  is  proporing  in  thsss 
regulations  that  schools,  lenders,  and 


holders  comply  with  a  5  percent  default 
standard,  measured  on  an  annual  basis. 
A  5  percent  standard  is  consistent  with 
As  standard  established  for  ihe  HealUi 
lYoCessions  Student  Loan  (HPSL) 
program  in  1983.  and  is  considered  by 
die  Department  to  be  a  reasonable 
standard  for  health  professions 
borrowers.  HPSL  schools  have  been 
successful  in  complying  with  the  5 
percent  standard,  in  spite  of  objections 
from  schools  and  professional 
associations  when  it  initially  was 
proposed.  Since  the  implementation  of  - 
the  HPSL  standard  in  1983.  there  has 
been  no  Congressional  action  opposing 
the  5  percent  level  an  indication  that 
die  Congress  also  considers  this  a 
reasonable  default  standard  for  health 
professions  borrowers. 

To  measure  compliance  with  the  5 
percent  standard,  die  Secretary  is 
proposing  the  use  of  a  default  rate 
formula  that  focuses  on  default  rates  by 
Federal  fiscal  year  (October  1- 
September  30).  Under  this  formula,  the 
original  principal  amount  of  loans  that 
enter  repayment  in  a  given  fiscal  year, 
and  for  which  a  default  claim  is  fUed 
with  the  Department  and  approved  for 
payment  by  the  end  of  the  second 
succeeding  fiscal  year,  would  be  divided 
by  die  original  principal  amount  of  all 
loans  that  entered  repayment  in  that 
fiscal  year.  Qaims  paid  due  to  death, 
disability,  and  bankruptcy,  as 
authorized  by  the  HEAL  regulations, 
would  not  be  included  in  the  numerator. 

The  proposal  to  use  a  formula  that 
focuses  on  loans  entering  repayment 
within  a  given  fiscal  year  is  designed  to 
measure  the  effectiveness  of  activities 
undertaken  by  schools,  lenders,  and 
holders  which  affect  the  likelihood  of 
repayment  by  the  borrower.  For 
puposes  of  determining  which  loans  fall 
into  the  default  category,  the  formula 
provides  up  to  3  years  for  a  default 
claim  to  be  filed  and  approved  for 
payment  by  the  Department  The  3-year 
perkid  is  based  on  a  sampling  of 
approximately  3,400  loans  for  which 
HEAL  claims  have  been  paid,  with  an 
original  principal  value  of  $24.3  million. 
This  data  showed  diat,  of  die  $24.3 
ndlUon  in  original  principal  paid  on 
these  claims,  significant  amounts  could 
be  attributed  to  claims  filed  during  each 
of  the  first  3  years  of  repayment,  with 
the  amount  dropping  off  for  claims  filed 
after  the  third  year,  as  follows:  first 
yeai^^2  percent;  second  year— 29 
percent:  thfrd  year— 17  percent:  fourth 
year— 0  percent;  after  the  fourth  year— 3 
petoenL 

Fiscal  Tear  1986  would  be  die  first 
year  for  which  progress  toward  meeting 
the  standard  would  be  measured.  Data 


J 


on  loans  entering  tepayment  In  FY  1989 
for  which  defoolt  claims  were  filml  and 
approved  for  payment  by  tibe  rad  of  die 
second  succeeding  fiscal  year  woidd  be 
available  at  the  end  of  FY  1991 
rSeptember  sa  1991).  In  November  1991. 
the  Department  wotild  notify  sdiools. 
lenders,  and  holders  of  their  FY  1989 
defoult  rates.  Ibe  fbrmola  for 
determinuig  the  FY  1989  defisult  rate  can 
be  expressed  as  follows:  Dollar 
(principal)  amount  of  loans  entering 
repayment  in  FY  1989  and  defaulting  in 
FYs  1989. 1990,  and  1991  divided  by 
dollar  (principal)  amount  of  loans 
entering  repayment  in  FY  1969.  Initial 
penalties  of  suspension  or  termination, 
based  on  FY  1990  default  rates,  would 
become  effective  January  1, 1993.  Rates 
for  each  subsequent  fiscal  year  would 
be  measured  annually  thereafter,  with 
penalties  effective  January  1  of  the  fiscal 
year  in  which  the  default  rate 
calculation  is  made. 

To  assist  schoob  and  lenders  in 
complying  with  the  proposed  default 
standards,  these  regulations  also  would 
propose  to  allow  more  stringent 
standards  to  be  applied  in  determining 
an  applicant  s  eMgibility  for  a  HEAL 
loan  and  would  require  a  school  to 
withhold  services  from  a  defaidted 
HEAL  borrower  except  in  instances 
where  the  borrower  has  filed  for 
bankruptcy 

Since  schools,  lenders,  and  holders 
each  play  a  different  role  in  the  HEAL 
program,  the  implementation  of  the 
performance  standard,  including  die 
penalties  for  noncompliance,  would  vary 
somewhat  in  recognition  of  these 
differences.  The  specific  amendments 
proposed  are  described  below  according 
TO  the  subparts,  section  numbers,  and 
headings  of  the  HEAL  regulations 
affected.  I 

Subpart  D— The  Lender 

Section  60.33  Making  a  HEAL  Loan 

Ihe  Department  is  proposing  to 
amend  paragraph  (c)  of  diis  section  to 
provide  that  a  lender,  in  determining  an 
applicant  s  eligibility  for  a  HEAL  loan, 
must  compare  the  applicant  s  ' 
anticipated  indebtedness  frt>m  all 
sources  at  the  anticipated  time  of 
repayment  with  the  applicant's  expected 
income  (based  on,  for  example,  average 
starting  incomes  for  graduates  in  the 
course  of  study  for  which  the  applicant 
is  requesting  the  HEAL  loan,  or  other 
sources  of  expected  income),  and  may 
deny  or  reduce  the  amount  of  die  HEAL 
loan  if  die  lender  determines  that  the 
expected  income  would  be  insufficient 
to  allow  the  appMcant  to  make  the 
payments  requited  by  the  anticipated 
level  of  indebtedness.  Ihis  provision  is 


designed  to  assist  lenders  in  meeting  the 
default  standard  by  making  dear  dieir 
authority  to  deny  or  reduce  a  HEAL  loaff 
in  cases  adiere  me  proposed  debt  level 
cooqwred  with  expected  incone 
indicates  a  strong  likelihood  of  default 
The  Department  also  is  proposing  to 
add  a  new  paragraph  ^)  to  tUs  section 
to  require  the  lender  to  report  a 
borrower's  HEAL  indebtedness  to  one 
or  more  credit  bureaus  at  the  time  the 
loan  is  made.  Ibe  Department  believes 
that  the  reporting  of  ul  HEAL  loans  to 
credit  bureaus  will  help  reduce  defaults 
by  assuring  that  other  potential  creditors 
of  a  borrower  have  access  to 
information  on  the  borrower's  HEAL 
indebtedness  and  take  this  into 
consideration  when  detennining 
whether  to  extend  additional  credit  to 
the  borrower. 

Section  80.43  Limitation,  Suapenaion, 
or  Termination  of  the  Eligibility  of  a 
HEAL  Lender  or  Holder 

This  section  currendy  provides  that 
the  Secretary  may  limit  suspend,  or 
terminate  the  eligibility  under  die  HEAL 
program  of  an  omerwise  eligible  lender 
that  violates  any  provision  of  tide  VII, 
part  C,  subpart  I  of  the  Act  as  amended 
(42  U  S.C  294-2941).  diese  regulations,  or 
agreements  with  the  Secretary 
concerning  the  HEAL  program.  This 
action  is  to  be  taken  in  accordance  with 
procedures  for  the  limitation, 
suspension,  or  termination  of  the 
eligibility  of  lenders  under  the  Federal 
Insured  Student  Loan  Program  as  set 
fordi  in  34  CFR  part  682. 

The  Department  is  proposing  to  revise 
this  section  to  provide  that  prior  to 
terminating  a  lender's  or  holder's 
participation  in  the  program,  the 
Secretary  will  provide  the  lender  or 
holder  with  an  opportunity  for  a  hearing 
and  will  follow  die  hearing  procedures 
which  die  Department  has  adopted  for 
the  Health  Professions  Student  Loan 
program. 

1 0  help  assure  that  the  hearing 
process  is  administered  as  effidendy 
and  cost-effectively  as  possible  for  ue 
lenders,  holders,  and  the  Federal 
Government  the  revision  would  set 
forth  procedures  for  detennining 
whether  a  hearing  is  warranted  and 
would  involve  an  administrative 
summary  Judgment  proceeding. 

Under  tnese  procedures,  the  Secretary 
will  provide  any  lender  or  holder  subject 
to  termination  with  a  written  notice 
specifying  his  or  her  intention  to 
terminate  the  lender's  or  holder's 
partidpation  in  the  program  and  stating 
that  the  entity  may  request  within  30 
days  of  the  receipt  of  this  notice,  a 
fonnal  hearing  If  the  lender  or  holder 
requests  a  hearing,  it  must  within  90 


days  (rf  die  receipt  of  the  notke,  sobadt 
material  factaal  israes  in  dlqmte  to 
demrastrate  that  there  is  cause  for  a 
hearing.  These  issoes  mnst  be  bodi 
substantive  and  lelevanL  llie  hearing 
will  be  held  in  die  WashiBfto^  DC 
metropoUtan  area.  The  Seaetaiy  will 
deny  a  hearing  if: 

(IJ  The  request  for  a  hearing  is 
untimely  (la.,  fails  to  meet  the  80-day 
requirement); 

(2)  The  lender  or  holder  does  not 
provide  a  statement  of  material  factual 
.SBues  in  dispute  widdn  dw  OOnlay 
required  period;  or 

(3)  Tbe  statement  of  factual  issues  fai 
dispute  is  frivolous  or  inconseqnentiaL 
In  die  event  that  the  Secretary  denies  a 
hearing,  die  Secretary  will  smd  a 
written  denial  to  the  lender  or  holder 
setting  forth  the  reasons  for  denial  If  a 
hearing  is  denied,  or  if  as  a  result  of  the 
hearing,  termination  is  still  determined 
to  be  necessary,  die  lender  or  holder 
will  be  terminated  from  partidpation  hi 
the  program.  An  entity  wUl  be  permitted 
to  reapply  for  partidpation  in  me 
program.  An  entity  vvill  be  permitted  to 
reapply  for  partiapation  in  die  program 
when  it  demonstrates,  and  the  Secretary 
agrees,  that  it  is  in  compliance  with  all 
HEAL  requirements. 

Section  80.44   Performance  Standard 
for  Lenders 

The  Department  is  proposiog  to  add  a 
new  i  60.44  to  subpart  D  whi(£  would 
require  that  to  continue  originating 
loans,  lenders  must  maintain  a  fiscal 
year  lender  default  rate  of  not  more  than 
5  percent  based  on  loans  originated  by 
the  lender. 

To  calculate  a  lender's  default  rate, 
"applicable  defaults"  would  be  divided 
by  the  "fiscal  year  base."  expressed  as  a 
percentage.  For  this  purpose, 
"applicable  defaults"  would  mean  the 
on^nal  prindpal  amount  of  loans 
originated  by  the  lender  that  enter  the 
repayment  period  in  a  given  fiscal  year, 
and  for  which  default  claims  are  filed 
with  die  Department  and  approved  for 
payment  by  the  end  of  the  second 
succeeding  fiscal  year.  "Fiscal  year 
base"  means  the  original  prindpal 
amount  of  loans  ori^nated  by  die  lender 
that  entered  repayment  in  that  fiscal 
year. 

A  lender  that  complies  with  the  lender 
default  standard  would  continue  to  be  in 
active  status  for  originating  loaiu.  A 
lender  that  fails  to  conqily  with  the 
standard  would  be  placed  bi  probation 
for  1  year.  During  probation,  loans  could 
continue  to  be  made  to  any  eligible 
applicant  At  die  end  of  probation,  a 
loader  that  meets  the  5  percent  defoult 
standard  would  be  placed  in  active 
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tenainatiai.  a  holder  wmdd  Mt  be 
authmized  to  perdutee  any  HEAL  loane. 
^  _       A  holder  for  wUch  the  andMri^rto 
active  etatoe  for  originatuig  loene  when      purcheea  loaiie  hae  beea  toi  wihie  tod 
itadiievaelheipeiMntalMdard.  woddbedJ^Uetoretnmtoactive 

•tatae  for  purchaeiBg  loane  when  it 
acUevee  qm  5  percent  etandeid. 

HoMen  widi  defenh  rates  exceeding 
the  5  percent  standard  for  2  consecutive 
years  would  be  placed  in  terminated 
status  for  purposes  off  purchasing  HEAL 
loans.  The  Department  believes  that  dds 
approach  wonld  provide  iiolders  with 
adequate  time  to  make  any 
improveaients  necesesiy  to  conqily  with 
tte  standard,  while  at  the  same  time 
most  effectively  safeguarding  die  HEAL 
program  1^  excludiag  entitiM  widi 
default  rates  that  exceed  acceptable 
levels  from  parchaaog  and  thus  taking 
on  the  reeponsarili^  for  servicfatg 
additional  loans. 
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origtoatfaig  HEAL  loans.  The  Department 
believeatoat  dda  approach  woidd 
provide  landers  widi  adeqoate  time  to 
make  avy  impraveasenia  aeoessaiy  to 
comply  with  Aaataadaidwhae  at  the 
same  dam  most  eSectiv^  safegBaidfaig 
die  HEAL  progrsm  by  erdadii^  tenders 
widi  defiiitt  rates  diat  exceed 
acosptahtelewdsfromorigfaMting 
additional  loena.  Bonoweis  shoiud  not 
be  adverse^  aSsdad  by  die  temdnadon 
of  a  kndar'a  aadmrity  to  originate  loans, 
since  diey  should  be  able  to  secure 
loans  frani  odMr  approved  landers. 

Section  60.45  PeHonaanceStaadaid 
fbrHolikn  of  HEAL  Loam 

The  Departmeot  is  proposhig  to  add  a 
new  1 0045  to  subpart  D  vidiidi  wodd 
require  dwt.  to  conttanie  pnrdmsing 
loaiis.  hdden  most  maintain  a  fiscal 
year  hdder  default  rate  of  not  more  dian 
5  percent,  based  on  loans  held  either  at 
the  time  of  defsoh  or  at  die  end  of  die 
fiscal  year  on  wUdi  the  debult  rate  is 
iMsed.  For  purposes  of  calculatiim  a 
holder  defamtt  rate,  a  hokler  would  be 
defined  as  an  entf^  odier  dian  dm 
orifl^tor  of  the  HEAL  loan. 

To  calcoahe  a  holda's  defeuh  rate. 
"appUcaUe  defndte"  «rould  be  divided 
by  dw  "flecel  year  base."  ejqtmssed  as  a 
percentuB.  For  dds  puipusSi 
appncBPW  ueiauiis  means  me  ongmai 
piinBJpel  amount  of  loans  euleriHg 
repsymeni  to  a  given  fiscal  year  dmt 
were  held  by  ow  holder  at  die  time  of 
default,  and  for  whidi  a  defindt  daim  is 
lueo  wnn  me  umianmeni  ana  approveo 
for  pqvasBt  by  the  end  of  die  second 
fiecm  year  fDllowing.die  fiscd  jrear 
during  which  repayment  began.  "Fiscal 
year  base"  means  die  original  principal 
smoBBt  of  an  wane  entering  lepey  ment 
to  that  fiscal  year  that  were  hod  by  me 
hmder  at  ne  end  of  net  fiscal  year,  ^ns 
me  "appncabw  defeaits." 

A  holoBf  mat  ooaipiiee  with  nw  B 
percent  standard  would  oonnnae  to  he 
to  active  etotus  for  pswaiesing  wanei  A 
holder  dmt  fails  to  oomphr  widi  die 
standard  would  be  placed  to  prebadon 
for  1  year.  Daring  probation,  loans  coaM 


Section  60.51    The  StudeatLoan 
Application 

The  Departomnt  is  proposing  to 
amend  paragraph  (e)  of  dris  eection  to 
provide  that  a  schooL  to  determining  an 
aiqdicant  s  digifaility  for  a  HEAL  loan, 
must  ooaqian  the  appUcanf s 
anticipated  indebtoess  from  afl  sources 
at  the  antidpated  thne  of  repayment 
with  the  qiplicant  s  expected  income 
(based  on,  for  example,  average  starttog 
incomes  for  gnduatee  to  the  ooorse  of 
stody  for  edikh  tlie  applicant  is 
reqaestteg  dm  HEAL  toen.  or  other 
sonrcee  of  expected  income  levds).  and 
may  deny  or  reduce  the  amount  of  the 
HEAL  loan  if  die  achool  deteradnee  diet 
the  expected  income  would  be 
faisuffidsBt  to  aDow  the  applicant  to 
make  the  paymento  required  by  dw 
proposed  level  of  indditeifaieee.  TUs 
provisicm  b  desi^ied  to  essist  schools  to 
meeting  the  default  standard  by 
providing  ttwm  vfidi  authority  to  deny  or 
reduce  a  IffiAL  loan  to  casee  vdwre  die 
antidpated  debt  levri  conqiered  widi 
ejqiected  income  indicetee  a  strong 
likeHhoodof  defauh. 

SectioaOaSO  Liautatiaa.  Su^feneion  of 
the  Eligibility  trf  a  HEAL  School 

This  section  currently  ptovidee  that 


terminato  the  dtoriiflity  mMlsr  the  iBAL 
program  of  an  otherwise  eH^Ue  echool 
that  violatee  any  praviston  of  tide  Vn, 
part  CiSMipartlofdie  Act  aa  amended 


acdon  is  to  be  taken  to  aocordance  widi 
procedures  for  dm  Umitatian. 
suspension,  or  termtoatfamrf  dm 
eligibility  of  echools  under  the  Stndsnt 
Assistance  Gamral  Ptovisians  of  dm 
Department  of  Education  as  set  fordi  to 
34CFRparte8B. 

The  Department  ia  proposing  to  revise 
diis  secdon  to  provide  that  pitor  to 
terminating  a  echool's  partidpatian  to 
the  program,  to  accordance  with  section 
739(aK3)  of  dm  Act.  dm  Secretary  will 
provide  dm  echodl  an  oiqportunity  for  a 
heartog  md  wfll  fdlow  die  hearing 
prooe<tores  vdiich  dm  Department  has 
adopted  for  dm  Heehh  Pnrfessions 
Student  Loan  program. 

To  help  essura  diet  die  hearing 
process  to  administered  as  effidendy 
and  cost-effectively  as  possible,  the 
revtoion  would  set  forth  procedures  for 
determining  whedier  to  hearing  to 
waitanted  end  would  involve  an 
administrative  summary  fndgment 
proceeding,  ftocedures  for  sdiooto 
would  psrallel  dKwe  for  lenders  end 
holden  as  discussed  under  1 8043 
Umitetion.  suspension,  or  termination  of 
die  eli^bility  of  a  HEAL  lender  or 
holder  A  sohool  would  be  permitted  to 
reapply  for  pertidpation  to  dm  program 
when  it  demonstrates,  and  the  Secntary 
agrees,  dmt  it  to  to  compliance  widi  an 
HEAL  requirements. 

Section  6061  RespooMibilitiescfa 
HEAL  School 

The  Department  to  proposing  to  odd  a 
new  paragraph  (d)  to  ttto  section  to 
requfre  dmt  a  sdiod  widdmld  services, 
todnding.  bntnot  Umited  to.  academic 
transcripto,  finandal  aid  transcripto.  and 
alumni  services,  from  a  defaulted  HEAL 
borrower,  except  to  instances  wh«e  the 
borrower  has  filed  for  bankruptpy.  Thto 
proposal  to  faitendad  to  assist  sGDOoto  to 
meeting  dm  default  standards  by  making 
dear  dwfr  aadmrily  to  tdce  action 
a^DBiat  defrndted  borrowars,  and  dras 
deter  fntun  defautaa.  The  exception  to 
widdiolding  aervicea  when  a  borrower 
has  fited  for  bankraptoy  would  asean 
dmt  die  "freeh  start"  paoviahm  of  dm 
Budnqitcy  Code  to  not  vkilated. 

Section  60M  Peiformanca  Standard 
for  Schools 

The  OepartiMnt  to  prqwstog  to  add  a 
new  I  e0ua2  to  sidipart^  whidi  would 
reqafra  that  to  oontinne  pmtidpating  to 
the  lOALpropaaB.  schods  mast 
maintato  a  fiaoal  year  achool  default 
rate  of  ODi  Bare  nan  S  percent 

To  cakalato  a  school  dafaalt  rata, 
"applicable  defaalte"  would  be  divided 


by  the  "fiscal  year  base,"  expressed  as  a 
percentage.  For  dda  purpose, 
"appUcabte  defaults"  meam  die  original 
principal  amount  of  loans  made  to  the 
school  s  borrowem  that  enter  repayment 
to  a  given  fiscal  year,  and  for  a^di  a 
default  dataa  to  filed  widi  dm 
Department  end  approved  for  payment 
by  the  end  of  dm  second  succeeding 
fiscal  year  "Flscail  year  base"  means 
the  original  principal  amount  of  all  loans 
made  to  die  schools  borrowers  that 
entoed  repayment  to  that  fiscal  year. 

Fiscal  year  len  «voohl  be  die  first 
year  for  whidi  progress  toward 
achieving  the  standard  wouU  be 
measured.  Each  school  would  be 
required  to  achieve  the  5  percent 
standard  by  FY  1995  when  ita  FY  1992 
default  rate  would  be  measured,  ad 
would  be  i»ovided  a  phase^to  poiod  to 
achieve  conqilianoe  with  the  5  perc«it 
standard. 

Mor  to  the  measurement  of  iU  FY 
1992  default  rate,  if  a  schod  has  a 
default  rate  for  any  year  greater  than  5 
percent  it  will  be  required,  by  die  end  of 
the  followtog  year,  to  achieve  the  5 
percent  standard  or  meet  reductions  as 
follows: 

(1)  H  die  sdiod  to  to  die  10  percent 
(adjusted  iqiward  to  the  nearest  %idiole 
number^  of  sdioob  to  ito  healdi 
profession  with  die  hi^est  defeult  rates, 
it  will  be  required  to  reduce  ito  rate  by 
50  percent  from  die  prior  yearns  rate 
until  it  readies  the  5  percent  standard; 
provided  dmt  no  school  to  dito  category 
would  be  required  to  reduce  ito  rate  to  a 
level  below  die  maxiiniim  rate  pennitted 
for  the  remaining  90  percent  of  sdiooto 
to  ito  health  profession,  as  described 
below. 

(2)  If  a  school  to  not  to  die  10  percent 
(adjusted  upward  to  die  nearest  whole 
nuidieri  of  sdwok  to  ito  healdi 
profession  widi  the  highest  rates,  it  must 
reduce  ito  defaidt  rate  by  25  percent 
from  the  prior  year's  rate  until  it  readies 
the  5  percent  or  leas  standard. 

The  phase-to  period  to  dedgned  to 
assist  a  sdMol  to  meeting  the  standard 
by  taktog  toto  account  the  wide 
variationa  to  default  ratee  by  heehh 
profesaioo  and  by  assuring  that  schooto 
widi  die  highest  (kiauh  ratee  are 
making  adequate  progress  toward 
achievteg  dm  staodanL  Fiscal  Year  1906 
annual  default  ratas  for  ma|or  HEAL 
dJadphaes  range  by  haallh  piufewiuii 
from  a  low  of  9J  percent  for  oeteopaddc 
medical  a^ods  to  a  hi^  of  194  paroeot 
fwddropnctte  sdiods.  Thto  approach 


to  abo  oonstotent  widi  a  legtohtive 
amenuBent  to  tlie  program  wnidi  tiie 
Ungnsa  induded  to  toe  Hedth 

Pppfpff^ftpf  Pfc^^^yn^^  Aft  fff  19W 

(tide  VI  of  PubUc  Law  100-0(7.  enacted 
on  November  4, 1988).  Spedflcally. 
Public  Law  lOO-OOT  amnided  the  atetttte 
to  authorize  the  Secretary  to  estebltoh 
reasonable  limito  for  default  rates  for 
borrowers  to  each  of  the  health 
professions. 

A  sdiod  that  complies  with  dw  5 
percent  standard  or  required  reduction 
would  conttoue  to  be  to  active  status.  A 
school  dmt  faib  to  conqdy  widi  dw 
standard  or  reduction  would  be  placed 
to  probation  for  1  year.  During 
probation.  loans  codd  conttoue  to  be 
approved  for  any  eligible  applicant  At 
the  end  of  probation,  a  sdwol  diat  meeto 
the  standard  or  reduction  wodd  be 
placed  to  active  stetus;  a  sdiool  widi  a 
defadt  rate  exceeding  dw  standard  or 
required  reduction  would  be  placed  to 
suspension.  Durtog  suspension,  a  school 
codd  approve  loans  for  previous  IffiAL 
borrowers  ody. 

At  the  end  of  1  year  of  suspension,  a 
school  which  meeto  the  standard  or 
required  reduction  wodd  be  ptoced  to 
active  status.  A  school  widi  a  ddtoutt 
rate  that  conttoues  to  exceed  die 
standard  or  reduction  wodd  remain  to 
suspension  fbrvp  to  4  years,  or  as  long 
as  it  has  previous  HEAL  btnowen  stm 
rarolled,  adiidwver  to  shorter.  Thto 
provtoion  to  designed  to  allow  previous 
HEAL  borrowen  to  receive  funding 
through  the  remainder  of  their 
educationd  propam,  and  thus  prevent 
these  stadento  from  being  forced  to  drop 
out  (toe  to  a  lack  of  availaUe  funding.  A 
schod  with  a  defadt  rate  that  contiaBes 
to  exceed  dw  standard  wmdd  be 
termtoated  at  the  and  of  4  yean  to 
suspanston,  or  adwn  preiions  HEAL 
borrowen  have  completed  their 
educationd  proyam,  whichever  to 
sooner.  During  tenaination.  a  sdiod 
wodd  not  be  authorised  to  approve 
HEAL  loans  for  any  of  ito  studoite.  A 
terminated  schod  would  be  digiUe  to 
apply  for  reentry  toto  die  program  when 
it  achieves  a  5  percent  or  lees  defadt 
rate  for  2  consecutive  yean.  The  2irear 
period  to  designed  to  assure  that  a 
schod  deamnstratee  stebility  to  ito 
detoult  rate  before  it  reenten  active 
stetus.  and  to  considered  necessary 
because  of  dw  bngdi  of  time  assocmted 
with  suspending  wad  terminating  a 
sduwL 


FlailhnHy  Ad  and  EiacMdva 


The  Department  believes  dmt  tha 
resources  required  to  inqilement  tha 
propoeeo  reqmremsnto  to  these 
regdatfons  are  midmaL  Under  dds 
proposed  rde  schools,  lenders,  and 
holders  would  be  required  to  conqily 
with  defadt  standards  to  contiiroe 
partidpating  to  dw  HEAL  program. 
These  pnpoeab  may  ramLre 
additiood  resoaraes  to  those 


miere  a  schodi  lender  or  hdder 
constotent  widi  ito  rde  to  dm  IfiAL 
program,  to  doing  an  uosatiafBctaiy  |ob 
of  assuiiiw  that  boBOwaw  understand 
and  conqi^  Witt  dwir  rqwyawnt 
responsibiPtiea.  However,  they  shodd 
not  require  ajgaificant  additiood 
resources  for  the  aujotity  of  schools, 
lenders,  and  holders.  Therefore,  to 
accordance  with  tha  requiremanto  of  dw 
Regulatory  FlexibUity  Ad  of  199a  dw 
Secretary  certifies  diet  diese  regulations 
will  not  have  a  slgaifJcant  inyad  on  a 
substantial  waber  of  HEAL  sdwds, 
lenders,  or  holders. 

The  Department  has  abo  determined 
that  thto  rde  to  not  a  major  rde  under 
Executive  Order  12291;  therefore,  a 
regdatoiy  iaqiad  aaahrsto  to  not 
required,  to  addition,  na  rate  will  not 
exceed  the  threshold  levd  of  $100 
million  esteblished  to  sectira  (b)  of 
Executive  Order  12291. 

Paperwork  Raductfaa  Act  of  1999 

Thto  proposed  rde  contains 
information  collections  indiich  are 
subject  to  review  by  dw  Office  of 
Management  and  Bndget  (0MB)  ander 
the  Paperworic  Reduction  Ad  of  1990. 
The  title,  description,  and  respondent 
description  of  dw  information 
collections  an  diown  bdow  with  an 
estimate  of  the  tinw  for  reviewing 
instructiona,  searching  exiattog  data 
sources,  gathering  and  mainta'ntog  the 
date  needed,  and  conqileting  and 
reviewing  the  collection  of  information. 

Title:  Healdi  Edacadon  Asetotance 
Loan  (HEAL)  Program:  Performance 
Standards. 

Descriptton  ofRmpondentt:  Noo- 
profit  institations  and  Basinasses  or 
other  for  prcmt 

Deecripttom  Iiendeis  must  report  new 
HEAL  loons  to  owfit  bareaaa.  Lsadan 
and  sdioob  reqneattag  a  heartag  prior  to 
termination  must  adimit  a  statement  of 
materld  tosues  to  dispute. 
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year  shall  be  calculated  2  yean  after  the 
end  of  dw  base  fiacd  year. 

(c)  A  Imder  dwt  faib  to  comply  widi 
the  requiremento  of  paragraph  (a)  of  thto 
section  shall  be  pla(wd  on  prdwtion  for 
originating  loans  for  1  year,  effective 
January  1  of  the  fiscd  year  to  which  the 
cakdatton  of  dm  bnder  defadt  rate  to 


defadt  rate  fnr  a  fiscd  year  ahall  be 
cdcdated  2  yean  after  the  Old  of  dw 
fiscd  year. 

(c)  A  hdder  dmt  faib  to  comply  widi 
the  requiremento  of  paragraph  (a)  of  dds 
section  shall  be  idaoed  on  probation  fw 
purchasing  kwns  for  1  year,  aCtective 

laniianr  1  nf  tk>  flaf.*!  vmar  in  whirli  tha 


(a)  The  Secretary  may  limit  saspend. 
or  taadnate  dw  aUgihility  andsr  dw 
HEAL  program  of  an  omerwise  dig^bb 
schod  dmt  viobtaa  or  faib  to  caa^ly 
widi  any  proviston  of  tide  vn.  part  C 
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We  have  submitted  ■  copy  (rfthi* 
prtqxMed  rule  to  0MB  (at  its  review  of 
these  infonnation  collections.  Send 
conunents  regarding  diis  burden 
estimate  or  any  other  aspect  of  this 
collection  of  li^onnation,  including 
suggestions  for  reducing  this  burden,  to 
the  agency  official  designated  for  this 
puipose  fidiose  name  appears  hi  diis 
preamble,  and  to  die  Office  of 
Infonnation  and  Regulatory  Affairs, 
0MB.  Washington.  DC  20503. 

List  of  Subjects  In  42  CFR  Part  M 

Educational  study  programs.  Health 
professions.  Loan  programs— education. 
Loan  programs-^iealth,  Medical  and 
dental  si^ools,  Reporting  requirements. 
Student  aid. 

Accordingly,  the  Department  of 
Health  and  Human  Services  proposes  to 
amend  42  CFR  part  60  as  follows: 

Dated  Angust  7, 19801 
O. 


AsuBtant  SecnUay  for  Health. 

Approved  May  la  199a 
LadsW.SanhraB. 
Secntaiy. 

(Catalog  of  Federal  Domestic  Assistance,  Na 
13.108,  Health  Educatioo  Assistance  Loan 
Pfogran) 

PART  60-HEALTH  EDUCATION 
ASStSTAMCE  LOAN  PROQRAM 

1.  The  authority  citation  for  42  CFR 
part  60  is  revised  to  read  as  follows: 

AadMrity:  Section  215  of  the  Public  Health 
Service  Act  S8  SUL  OOa  as  amended  63  SUt 
35  (42  U.8.C  216);  sees.  727-739  of  the  Public 
Health  Service  Act  90  Stat  2243.  as 
amended  93  Stat  682. 90  SUt  529-632. 102 
Stat  3122-3125  (42  U.S.C  294-2941). 

2.  Section  60.33.  in  subpart  D.  is 
amended  by  redesignati^  introductory 
paragraph  (c).  (c)(1),  and  (c)(2)  as  (cMl) 
introductory  text.  (c)(lKi).  and  (c)(l)(ii); 
and  by  adding  new  paragraphs  (c)(2) 
and  (h)  to  read  as  follows: 

SubpwtD-TheLMider 
IMLM   MeUngaHiALIOM. 

(c)  Lender  determination  of  the 
bomwer'e  aeditworthineea. 


(2)  In  detennining  an  applicant's 
eligibility  for  a  HEAL  loan,  a  lender 
must  compare  the  applicant's 
anticipated  indebtedness  firom  all 
sources  at  the  anticipated  time  of 
repayment  with  the  applicant  s  expected 
income  (based  on,  for  example,  average 
starting  incomes  for  graduates  in  the 
course  of  study  for  which  the  applicant 
is  requesting  the  HEAL  loan)  and  may 
deny  or  reduce  the  amount  of  the  HEAL 
loan  if  the  lender  determines  that  the 
ejqMcted  income  would  bNB  insufficient 
to  allow  the  applicant  to  make  the 
payments  required  by  the  anticipated 
level  of  indebtedness. 
•       •       •       •       • 

(h)  The  lender  must  report  a 
borrower's  HEAL  indebtedness  to  one 
or  more  credit  bureaus  within  30  days  of 
the  date  the  loan  is  made. 

3.  Section  60.43  is  amended  by 
revising  the  section  heading  and 
paragraph  (a);  by  redesignating 
paragraphs  (b)  and  (c)  as  paragraphs  (c) 
and  (d).  respectively;  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

160.43   UmNaHon,  suspension,  or 
lennlnadon  of  tlie  eigMmy  of  a  HEAL 
lander  or  iMiklar 

(a)  Hie  Secretary  may  limit,  suspend, 
or  terminate  the  eligibility  under  the 
HEAL  program  of  an  othenvise  eligible 
lender  or  holder  that  violates  or  fails  to 
comply  with  any  provision  of  title  VD. 
part  C  subpart  I  of  the  Act  as  amended 
(42  U.S.C  294-2941).  these  regulations,  or 
agreements  with  the  Secretary 
concerning  the  HEAL  program.  Prior  to 
terminating  a  lender  or  holder's 
participation  in  the  program,  the 
Secretary  wrill  provide  the  entity  an 
opportunity  for  a  hearing  in  accordance 
with  the  procedures  under  paragraph  (b) 
of  this  section. 

(b)  The  Secretary  will  provide  any 
lender  or  holder  subject  to  tennination 
with  a  written  notice  specifying  his  or 
her  intention  to  terminate  the  lender  or 
holder's  participation  in  the  program 
and  stating  that  the  entity  may  request, 
within  30  days  of  the  receipt  of  this 
notice,  a  formal  hearing.  If  the  entity 
requests  a  hearing,  it  must  within  90 
days  of  the  receipt  of  the  notice,  submit 
material,  factual  issues  in  dispute  to 
demonstrate  that  there  is  cause  for  a 


hearing.  These  issues  must  be  both 
substantive  and  relevant  The  hearing 
will  be  held  in  the  Washington.  DC 
metropolitan  area.  The  Secretary  will 
deny  a  hearing  \t, 

(1)  The  request  for  a  hearing  is 
untimely  (Le..  fails  to  meet  die  30Klay 
requirement); 

(2)  The  lender  or  holder  does  not 
provide  a  statement  of  material  factual 
issues  in  dispute  within  the  00-day 
required  period;  or 

(3)  The  statement  of  factual  issues  in 
dispute  is  frivolous  or  inconsequentiaL 
In  the  event  that  the  Secretary  denies  a 
hearing,  the  Secretary  will  send  a 
written  denial  to  the  lender  or  holder 
setting  forth  the  reasons  for  denial  If  a 
hearing  is  denied,  or  if  as  a  result  of  the 
hearing,  termination  is  still  determined 
to  be  necessary,  the  lender  or  holder 
will  be  terminated  from  participation  in 
the  program.  An  entity  ivill  be  permitted 
to  reapply  for  participation  in  the 
program  when  it  demonstrates,  and  the 
Seoretary  agrees,  that  it  is  in  compliance 
with  all  HEAL  requirements. 

4.  A  new  S  60.44  is  added  to  subpart  D 
to  read  as  follows: 

{60.44   Performance  standard  for  lenders. 

(a)  Beginning  with  its  FY  1989  default 
rate,  and  for  each  fiscal  year  default  rate 
thereafter,  except  as  provided  in 
paragraph  (c)  of  this  section,  a  lender 
must  have  a  lender  default  rate  (as 
calculated  under  paragraph  (b)  of  this 
section)  of  not  more  than  5  percent  to  be 
eligible  to  continue  making  HEAL  loans. 
A  lender  that  meets  the  standard  shall 
be  in  active  status  for  making  loans. 

(b)  The  lender  default  rate  shall  be  the 
ratio  (stated  as  a  percentage)  that 
"applicable  defaults"  bears  to  die  "fiscal 
year  base."  For  this  purpose,  applicable 
defaults  means  the  origiiaal  principal 
amotmt  of  loans  originated  by  Uie  lender 
that  enter  repayment  in  a  given  fiscal 
year,  and  for  which  a  default  claim  is 
filed  with  the  Department  and  approved 
for  payment  by  the  end  of  the  second 
succeeding  fiscal  year.  "Fiscal  year 
base"  means  the  original  principal 
amount  of  loans  originated  by  the  lender 
that  entered  repayment  in  that  fiscal 
year.  Hie  lender  default  rate  for  a  fiscal 


year  shall  be  calculated  2  years  after  the 
end  of  the  base  fiscal  year. 

(c)  Alender  diatfaili  to  comply  widi 
the  requirments  of  paragraph  (a)  of  this 
section  shaU  be  placed  on  probation  for 
originating  loans  for  1  year,  effective 
January  1  of  the  fiscal  year  in  which  the 
calculation  of  the  lender  default  rate  is 
made  During  probation,  the  lender  may 
continue  to  make  loans  to  any  eligiUe 
applicant  At  the  and  (rf  probation,  a 
lender  that  has  met  the  lender  default 
standard  for  the  most  recendy 
calculated  fiscal  year  shall  be  placed  in 
active  status  for  making  loans;  a  lender 
with  a  lend»  default  rate  exceeding  the 
standard  shall  have  its  auUumty  to 
make  loans  terminated.  Mor  to 
tenninati<»i.  a  lendn  will  be  provided 
an  opportunity  for  a  hearing  in 
accordance  with  {  6043.  D^ing 
tennination.  a  lender  is  not  authorized 
to  make  any  new  HEAL  loans,  but  may 
make  disbursements  to  cover  the 
remaining  amounts  of  lomis  already 
approved.  A  lends  for  nvfaich  the 
authority  to  make  loans  has  been 
terminated  is  eli^ble  to  return  to  active 
status  if  its  adiieves  a  fiscal  year  lender 
default  rate  of  5  percent  or  less  for  any 
subsequent  fiscal  year. 

5.  A  new  1 60.46  is  added  to  subpart  D 
to  read  as  follows: 


860.45 

Of HEAL 

(a)  Beginning  widi  its  FY  1980  default 
rate,  and  for  eadi  fiscal  year  default  rate 
thereafter,  exoqrt  as  provided  in 
paragraph  (c)  of  this  section,  a  luilder 
must  have  a  holder  default  rate  (as 
calculated  under  paragraph  (b]  of  this 
section]  of  not  more  than  5  percent  to  be 
eligible  to  continue  purchasing  HEAL 
loans.  For  purposes  of  calculating  a 
holder  default  rate,  a  holder  is  defined 
as  an  entity  other  Uian  the  originator  of 
the  HEAL  loan.  A  holder  that  meets  the 
standard  shall  be  in  active  status  for 
purchasing  loans. 

(b)  The  holder  default  rate  shall  be  die 
ratio  (stated  as  a  percentage]  that 
"applicable  defaults"  bears  to  die  "fiscal 
year  base."  For  this  purpose,  applicable 
defaults  means  the  original  principal 
amotmt  of  loans  entering  repaymmt  in  a 
given  fiscal  year  that  were  held  by  die 
holder  at  the  time  of  default,  and  for 
which  a  default  daim  is  filed  with  the 
Department  and  approved  for  payment 
by  the  end  of  the  second  fiscal  year 
following  the  fiscal  year  during  which 
repayment  began.  Fiecal  year  base 
means  the  ori^nal  principal  amount  of 
all  loans  entering  repayment  in  diat 
fiscal  year  that  were  held  by  the  holder 
at  the  end  of  that  fiscal  year,  plus  die 

applicable  defatiks."  Ilie  holder 


default  rate  for  a  fiscal  year  shall  be 
calculated  2  years  after  the  nd  of  die 
fiscal  year. 

(c)  A  holder  diat  fails  to  cooiply  widi 
the  requifBments  of  peragrqih  (a)  of  dds 
section  shall  be  {daoed  on  probation  fw 
purchasing  loans  for  1  year,  effective 
January  1  of  the  fiscal  year  In  whidi  die 
calculation  of  the  default  rate  is  made. 
During  probation,  die  holder  may 
continue  to  purchase  loans.  At  the  end 
of  probation,  a  holder  that  has  met  the 
holder  default  standard  for  die  most 
recendy  calculated  fiscal  year  shall  be 
placed  m  active  status  for  purchasing 
HEAL  loans;  a  holder  with  a  holder 
default  rate  exceeding  the  standard 
shall  have  its  audiority  to  purchase 
loans  from  lenders  or  other  holders 
terminated.  Prior  to  termination,  a 
holder  will  be  provided  an  opportunity 
for  a  hearing  in  accordance  with  1 60.43. 
During  termination,  a  holder  is  not 
authorized  to  purchase  any  HEAL  loans. 
A  holder  las  which  the  authority  to 
purchase  loans  has  been  terminated  is 
eligiUe  to  return  to  active  status  for 
purchasmg  loans  when  it  achieves  a 
fiscal  year  holder  defeult  rate  of  5 
percent  or  less  for  any  subsequent  fiscal 
year. 

6.  Section  60.51,  in  subpart  E.  is 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

Subpart  E-TIM  School 

f  60.S1   Trie  student  loan  appNcatton. 

(e)  State  that  it  has  no  reason  to 
believe  that  the  borrower  may  not  be 
willing  or  able  to  repay  the  HEAL  loan. 
In  determining  an  appUcant's  eligibility 
for  a  HEAL  loan,  a  school  must  compare 
the  applicant's  anticipated  indebtedness 
fitim  all  sources  at  the  anticipated  time 
of  repayment  with  the  applicant's 
expected  income  (based  on.  for 
example,  average  starting  incomes  for 
graduates  in  the  course  of  study  for 
wdiich  the  applicant  is  requesting  the 
HEAL  loan]  and  may  deny  or  reduce  the 
amount  of  die  HEAL  loan  if  the  school 
determines  that  the  expected  income 
would  be  insufficient  to  allow  the 
applicant  to  make  the  payments 
required  by  the  anticipated  level  of 
indebtedness; 

7  Section  60J0  is  amended  by 
redesignating  paragraphs  (b)  end  (c)  as 
paragraphs  (c)  and  (dj.  reqiectively  by 
revising  paragraph  (aj;  and  by  ad^ng  a 
new  paragr^h  (b)  to  read  as  follows: 


OfUM 


(a)  Tin  Secretary  may  limit,  sospendi 
or  tsadnate  die  eUgifaility  wdar  Ik* 
nBAi<  program  01  an  ocBBtwise  engUH 
schod  diat  violates  or  fails  to  coo^ 
widi  any  provision  of  title  Vn.  part  C. 
subpart  I  of  the  Act  as  amended  (42 

U  S.C.  294-2941).  diese  regnlattons.  or 
agreements  widi  the  Secretary 
concerning  the  HEAL  program.  Prior  to 
terminath^  a  sdiool's  partic^tion  in 
the  program,  die  Secretary  will  provide 
the  school  an  oppoctnnity  for  a  hearing 
in  accordance  widi  the  procedures 
under  paragrai^  (b)  of  this  section. 

(b)  "The  Secretary  will  provide  any 
school  subject  to  termination  widi  a 
written  notice  qiedfying  his  or  her 
intention  to  termination  die  school's 
participation  in  the  program  and  stating 
that  die  S(iiool  may  request  within  30 
days  of  the  receipt  of  this  notice,  a 
formal  hearing.  If  the  school  requests  a 
hearing,  it  must  within  90  days  of  the 
receipt  of  the  notice,  submit  material 
factual  issues  in  dispute  to  demonstrate 
that  there  is  cause  for  a  hearing,  lliese 
issues  must  be  both  substantive  and 
relevant  The  hearing  will  be  held  in  die 
Washington,  DC  metropolitan  area.  The 
Secretary  will  deny  a  hearing  if. 

(1)  The  request  for  a  hearing  is 
untimely  (Lom  fails  to  meet  die  30^y 
requirement); 

(2)  Hie  wdbxxA  does  not  provide  a 
statement  of  material,  factual  issues  in 
dispute  widihi  die  90Hday  requhred 
period:  or 

(3)  The  statement  of  factual  issues  in 
dispute  is  frivolous  or  inconsequentiaL 

In  the  event  that  the  Secretary  denies  a 
hearing,  the  Secretary  will  send  a 
written  denial  to  the  school  setting  forth 
the  reasons  for  denial.  If  a  hearing  is 
denied,  or  if  as  a  result  of  the  hearing, 
termination  is  still  determined  to  be 
necessary,  the  school  will  be  terminated 
from  participation  in  the  program.  A 
sdiool  wiU  be  permitted  to  reapply  for 
participation  in  the  program  when  it 
demonstrates,  and  the  Secretary  agrees, 
diat  it  is  in  compliance  widi  all  HEAL 
requirements. 

8.  Section  60.61  is  amended  by  adding 
a  new  paragraph  (d]  to  read  as  follows: 

Ota  HEALscnooL 


|60jS1 


(d)  A  school  must  withhold  services, 
including,  but  not  limited  to.  academic 
transcripts,  financial  aid  transcripts,  and 
alumni  services,  from  a  defaulted 
borrower  except  in  instances  idiere  the 
borrower  has  filed  for  bankruptcy. 
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A  A  new  I  e04B  it  added  to  subpart  B 
to  lead  as  foUowK 

itOitt  Performance  standard  for  sctiools. 

(a)  Begbmii^  with  its  FY  1989  defatdt 
rate,  and  for  each  fiscal  year  thereafter, 
except  as  provided  in  paragraphs  (c) 
and  (d)  of  this  section,  a  sdbool  must 
have  a  default  rate  (as  calculated  under 
paragraph  (b)  of  this  section)  of  not 
more  dian  5  percent  or  meet  required 
reductions  to  be  eligible  to  continue 
participating  in  the  HEAL  program.  A 
school  that  meets  the  standard  or  the 
reductions  required  under  paragraph  (c) 
of  diis  section  shall  be  in  active  status. 

(b)  The  school  default  rate  shall  be  the 
ratio  (stated  as  a  percentage)  that 
applicable  defaults  bears  to  the  fiscal 
year  base.  For  this  purpose,  applicable 
defaults  means  the  original  principal 
amount  of  loans  made  to  the  school's 
borrowers  that  enter  repayment  in  a 
given  fiscal  year,  and  for  n^ch  a 
default  claim  is  filed  with  the 
Department  and  approved  for  payment 
by  the  end  of  the  second  succeeding 
fiscal  year.  Fiscal  year  base  means  the 
original  principal  amount  of  all  loans 
made  to  the  sdiool's  borrowers  that 
entered  repayment  in  that  fiscal  year. 
The  school  default  rate  for  a  fiscal  year 
shall  be  calculated  2  years  after  the  end 
of  the  fiscal  year. 

(c)  Prior  to  the  measurement  of  its  FY 
1992  default  rate,  if  a  school  has  a 
default  rate  for  any  year  greater  than  5 
percent,  it  w^  be  required,  by  the  end  of 
the  following  fiscal  year,  to  achieve  the 
5  percent  standard  or  meet  reductions  as 
follows: 


(1)  If  the  school  is  in  the  10  percent 
(adjusted  upward  to  the  next  hij^er 
whole  number)  of  schoob  in  Jts  health 
profession  with  the  hi^est  default  rates, 
it  will  be  required  to  reduce  its  rate  by 
SO  percent  from  the  prior  year's  rate 
until  it  reaches  the  5  percent  or  less 
standard  Provided,  that  no  school 
covered  by  this  paragraph  shall  be 
required  to  reduce  its  rate  in  any  fiscal 
year  to  a  level  below  the  maximum  rate 
permitted  for  any  school  covered  by 
paragraph  (c)(2]  of  this  section  for  such 
year. 

(2)  If  a  school  is  not  in  the  10  percent 
(adjusted  upward  to  the  next  higher 
whole  number)  of  schools  in  its  health 
profession  with  the  highest  default  rates, 
it  must  reduce  its  default  rate  by  25 
percent  from  the  prior  year's  rate  until  it 
reaches  the  5  percent  Or  less  standard. 

(3)  Effective  with  the  measurement  of 
its  FY  1992  default  rate,  each  school 
must  achieve  a  default  rate  of  5  percent 
or  less  to  be  eligible  to  continue 
participating  in  the  HEAL  program. 

(d)  A  school  that  faib  to  comply  with 
the  requirements  of  paragraph  (a)  or 
paragraph  (c)  of  this  section  shall  be 
placed  in  probation  for  1  year,  effective 
January  1  of  the  fiscal  year  ia  which  the 
calculation  of  the  school  default  rate  is 
made.  During  probation,  the  school  may 
continue  to  approve  loans  to  any  eligible 
applicant  At  the  end  of  probation,  a 
school  that  has  met  tiie  5  percent  default 
standard  or  the  required  reduction  for 
the  most  recentiy  calculated  fiscal  year 
shall  be  placed  in  active  status;  a  school 
%vith  a  default  rate  exceeding  the 
standard  or  not  meeting  the  required 


reduction  shall  be  placed  in  suspension 
effective  Januanr  1  of  the  fiscal  year  in 
which  the  calculation  of  the  default  rate 
is  made,  and  must  comply  with  the 
requirements  of  paragraph  (e)  of  this 
section. 

(e)  During  a  period  of  suspension 
resulting  from  failure  to  comply  with  the 
school  default  standard  or  the  required 
reduction,  a  school  may  approve  loans 
for  its  previous  HEAL  borrowers  raly. 
At  the  end  of  1  year  of  suspension,  a 
school  that  has  met  the  school  default 
standard  or  required  reduction  for  the 
most  recentiy  calculated  fiscal  year 
shall  be  placed  in  active  status:  a  school 
with  a  default  rate  exceeding  the 
standard  may  remain  hi  suspension  for 
up  to  4  years,  or  as  long  as  it  has 
previous  HEAL  borrowers  still  enrolled, 
whichever  is  shorter.  A  school  with  a 
default  rate  that  continues  to  exceed  the 
standard  shall  be  terminated  at  tiie  end 
of  4  years  in  suspension,  or  when  its 
previous  HEAL  borrowers  have 
completed  their  educational  program, 
whichever  is  sooner.  Prior  to 
termination,  a  school  will  be  provided 
an  opportunity  for  a  hearing  in 
accordance  with  1 60.6a 

(f)  A  school  terminated  for  failure  to 
comply  with  the  school  default  standard 
may  not  approve  HEAL  loans  for  any  of 
its  students.  A  school  for  which 
authority  to  approve  loans  has  been 
terminated  is  eligible  to  return  to  active 
status  when  it  adiieves  a  fiscal  year 
school  default  rate  of  5  percent  or  less 
for  2  consecutive  fiscal  years. 

(FR  Do&  MMSOSe  FUed  9-28-00;  8:45  am] 
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OmUITMDIT  OF  EDUCATION 

oiHM  Off  aw  I 

MCniNrtMt 


rsgolatioM  JBipleiient  reqoiremeals  ttat 
are  ooauMn  to  die  participation  of 
pofltsecondaiy  faistttuttcms  hi  die  tfde  IV, 
HEA  programs.  Ibe  tide  IV,  HEA 
pnwams  include  the  Pell  Grant, 
Stafford  Loan  (formeriy  Guaranteed 
Student  Loan  (GSL)).  PLUS. 
Siqiplemental  Loans  for  Students  (8LS)L 


oooqiation,  is  eligible  to  receive. 
However,  the  applicatim  of  this  formula 
dooB  not  prevent  an  faistitution  from 
■sfag  its  own  credit  hour  measurements 
of  that  program  for  its  own  purposes. 

Background  on  CloGk  Hour  to  CiatBl 
'Convarsioiis 


rodwl  Rogbt»  /  Vol  55.  No.  190  /  Monday.  October  1. 1900  /  Proposed  Rulet 


die  program  were  measured  fat  dock 
hours,  needy  fuU-time  students  fai  dils 
program  would  have  received  a  fidl  Pell 
&ant  of  12,200  end  Stafford  Loan  of 
$2,625  in  1968-8a  However,  die 
institution  had  previously  converted  to 
credit  hours  and  represented  the  dental 
assistant  program  as  48  semester  aedit 


RegulatkMM 

These  proposed  regulations  will  apply 
to  undeigradnate  vocational  traiidng 
programs  at  all  institutions  whidio^ 
programs  in  semester,  trimester,  or 
quarter  hours,  iimliMifa^  tiiose 
institutions  currently  considered  by  die 


I  a  prapasi  of  Isss  tea 
■ix  mootfas  (18  samsstsr  or  triasstar  hoars  or 
21  qoartar  hoots)  bat  mors  than  S  ssnoslsr  or 
tiimoster  hoofs  of  12  qnartor  hons.  Ths 
pngram  losss  its  digibility  for  tho  Ml  Gnmt, 
campns-bassd,  8SIG,  and  Byrd  ScholaisUp 
programs.  Iho  pngram  rsmains  dgOda  to 
psitic^ts  in  the  Guaranteed  Student  Loan 
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OOAmMDIT  OP  EDUCATION 

OMoe  of  vw  I 
MCfUNrtOeO 


R  Department  of  Education. 
ACnoicNotioe  of  propoMd  fulemaldng. 


r:  The  Seoetaiy  prapoMs  to 
anend  Mibpart  A  of  the  Student 
Aatiatance  General  PKvMoni 
regulations  to  eliminate  a  serious  abuse 
of  die  student  financial  assistance 
programs  authorized  under  titte  IV  of 
die  ifi^ier  Education  Act  of  1965.  as 
amended  (title  IV,  HBA  programs).  The 
Secretary  is  proposing  to  sdd  provisions 
to  subpart  A  of  the  Student  Assistance 
Gennal  Provisions  regulations  ^t 
establish  a  regulatory  fonnula  for  the 
calculation  of  semester,  trimester,  or 
quarter  hours  in  undergraduate 
vocetional  training  programs  offered  in 
semester,  trimester,  or  quarter  hours 
diet  prepare  students  for  gainful 
enq^oyment  in  a  recognized  occupation. 
This  regulatory  fonnula  will  govon  die 
determination  of  indiether  the 
educational  program  qualifies  as  an 
eligible  program  under  1 66&8,  and  die 
amoimt  of  title  IV,  HEA  program 
assistance  diet  a  student  who  is 
enrolled  in  ^t  eligible  program  may 
receive.  These  fvopoMed  regulations 
spply  only  to  calculatiMis  made  for  tide 
IV.  HEA  program  purposes.  They  are  not 
intended  to  and  do  not  interfere  with  die 
siqiervision  or  control  over  the 
curriculum,  program  oi  instruction  or 
sdrainistration  of  an  educatimal 
institution. 

DATn:  Comments  mast  be  received  on 
or  befne  October  31, 198a 
AOOMMME  AU  comments  conoKning 
diese  proposed  rsgulaticms  should  be 
addressed  to  Ms.  Carney  M. 
McCallou^  Chief,  Pell  &ant  Policy 
Secticm.  EHidsion  of  Policy  and  Pro-am 
Develoimient  Office  of  Student 
Financial  Assistance,  V.S.  Departmoit 
of  Education.  400  Maryland  Avenue  SW. 
(Regional  Office  Building  3.  room  4318). 
Washington.  DC  20202-6346. 


J^TKM  CONTACTS 

Jeffrey  R.  Andrade.  Program  Specialist 
Pell  &ant  Policy  Section.  Divi^on  of 
I    Policy  end  ftogram  Development  Office 
I    of  Student  Financial  Assistance,  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW.  (Regional  Office  Building  3, 
room  431S).  WashiE^jton.  DC  20202-6340. 
Telephme  (202)  706-7888. 

SUPHMMfTANV  MPONMATIONE  The 

Student  Assistancs  Cenaal  Provisions 


legulaticBS  implement  requJHuwIs  diet 
an  oamnon  to  dm  partic^tion  of 
postsecondaiy  faistitutiais  in  die  iMe  IV, 
HEA  programs.  The  tide  IV.  HEA 
pnwams  inchide  the  PeU  Grant 
Stafford  Loan  (formerly  Guaranteed 
Student  Loan  (GSL)).  PLUa 
Supplemental  Loans  for  Students  (SLS). 
Ccnsolidation  Loan.  State  Studsni 
Incentive  Grant  (SSiC),  hacome 
Ctmtingent  Loan  (ICL).  Peridns  Loan. 
CoUege  Work-Study  (CWS).  end 
Siq>plemental  Educational  Opportunity 
Grant  (SEOG)  programs.  The  last  diree 
programs  are  kaown  collectively  as  the 
"campus-based  programs." 

Description  of  Proposed  Changee 

The  Secretary  is  proposing  to  amend 
1 868.8  by  adding  a  new  paragraph  (c). 
Under  this  new  paragraph,  an  faMtitatioo 
diet  offers  an  undergraduate  vocational 
training  program  in  semester,  trimester, 
or  quarter  hours  as  described  in 
1 668J(a)(2)  (iii),  (iv),  or  (v)  snist  use  a 
regulatory  formula  to  determine  the 
number  of  semester,  trimester,  or 
quarter  hours  in  that  program  for  die 
purpose  of  determining  whether  the 
program  meets  one  of  the  qualifications 
of  an  digiUe  program  under  i  668.8. 
This  regulatory  fonnula  establishes  the 
number  of  semester,  trimester,  or 
quarter  hours  on  the  basis  of  the  number 
of  clock  hours  of  instruction  provided  in 
that  program. 

The  Secretary  is  basing  this  regulatory 
formula  upon  the  definition  of  the  terai 
"academic  year"  diat  has  been  in  use 
under  die  title  IV,  HEA  programs  for 
afanost  20  years.  Under  this  long- 
standing, commonly-accepted  definition, 
which  is  in  §  66ez  the  Secretary  has 
defined  en  academic  year  as  at  least  24 
semester  or  trimester  hours,  36  quarter 
hours,  or  900  clock  hours  of  instruction. 
Applying  this  definition  to  the 
oomparabihty  between  credit  hours  and 
clock  hours,  the  latter  term  being 
defined  in  i  668.2,  the  proposed  formula 
provides  that  a  semester  or  trimester 
hour  must  provide  at  least  37.5  dock 
hours  of  instruction  (900  dock  hours 
divided  by  24  semester  or  trimester 
hours),  while  a  quarter  hour  must 
provide  at  least  25  dock  hours  of 
instruction  (900  dock  hours  divided  by 
36  quarter  hours). 

In  addition,  the  Secretary  is  proposing 
to  add  a  new  section.  S  666.9.  In  diis 
new  section  the  Secretary  proposes  diet 
an  institution  must  use  the  formula 
contained  in  1 668.8(c)  to  calculate  the 
amount  of  tide  IV,  HEA  program 
assistance  that  a  student  who  is 
enrolled  in  an  undergraduate  vocational 
|m)gram  offered  in  semester,  trimester. 
or  quarter  hours  that  prepares  stndnita 
for  gainful  employment  in  a  recogaized 


oomqiation.  is  eligible  to  receive. 
However,  die  appUcation  of  this  formula 
does  not  prevent  an  institution  from 
ariag  ite  own  credit  hour  measuremente 
of  Ibst  program  for  ite  own  purposes. 

Bsckgraund  on  Glock  Hour  to  CredBt 
'Conversions 


For  many  years,  the  Secretary  has 
beea  ooacemed  that  many  institutions 
diat  efisred  undergraduate  vocational 
training  programs  hi  dock  hours  have 
paq>orted  to  hicrease  the  quantity  of 
edacation  they  offered  in  dmse 
pragraais  simply  by  converting  diose 
dock  hour  programs  to  credit  hour 
programs.  In  addition,  other  institutions 
liave  alao  measured  their  undergraduate 
vocatioBal  programs  hi  credit  hows, 
seemingly  without  regard  to  the  number 
of  dock  hours  in  those  programs. 

As  a  result  undergraduate  vocational 
training  programs  that  were  not  or 
oonid  not  have  been,  of  suffident 
educational  quantity  to  qualify  for 
certain  tide  IV.  HEA  programs  when 
measured  in  dock  hours,  qualified  for 
those  tide  IV,  HEA  programs  when 
measured  in  credit  hours.  In  other 
instances,  histitutions  began  awarding 
Tide  IV,  HEA  assistance  as  diou^  the 
quantity  of  education  in  their  programs 
had  doubled  or  tripled,  even  thou^  the 
actual  quantity  of  education  provided 
had  not  increased  at  all.  This  abuse  has 
been  documented  over  the  last  several 
years,  more  recendy  in  the  ED  Office  of 
Inqiector  General  audits,  and  has  two 
major  consequences. 

An  example  of  the  first  consequence 
of  this  abuse  occurred  at  a  trade  school 
which  offered  a  10-week  casino  dealer 
program  consisting  of  309  dock  hours  of 
instruction.  A  308  dock-hour  vocational 
program  is  not  an  eligible  program  for 
the  PeU  Grant  and  campus-based 
programs  because  the  HEA  requires 
Bocfa  an  eligible  program  to  be  at  least  a 
six  month  program  [i.e..  at  least  600 
clock  hours,  16  semester  or  trimester 
credit  hours,  or  24  quarter  credit  hours). 
The  school  converted  that  program  into 
a  program  of  27.7  quarter  credit  hours. 
Therefore,  solely  by  virtue  of  the 
conversion  technique,  this  institution's 
300  dock-hour  program  is  now 
considered  to  be  a  six  month  training 
program  eligible  for  the  PeU  Grant 
PR^ram  and  the  campus-based 
programs. 

An  example  of  the  second 
consequence  of  this  abuse,  that  was 
uncovered  by  the  Office  of  the  Inspedor 
General,  occurred  in  the  foUowing 
manner.  An  institution  that  was  audited 
oSsred  a  000  dock-hour  dental  assistant 
pro-am  that  the  institution  considered 
to  be  a  program  of  one  academic  year.  If 


die  program  were  measured  fat  dock 
hours,  needy  fbll-thne  studente  in  dils 
program  wodd  have  received  a  fidl  PeU 
Ckant  of  02.200  and  Stafford  Loan  of 
$2325  hi  19e8-8a  However,  die 
institution  had  previously  converted  to 
credit  hours  and  represented  die  dental 
assistant  program  as  48  semester  credit 
hours,  equivalent  to  two  academic 
years.  Thus,  the  program  appeared  to 
have  doubled  hi  quantity  ol  educational 
instruction  widiout  any  bicrease  hi  die 
amount  of  faistruction  offered  in  the 
program.  As  a  result  hi  1988-89  and 
1980-ea  studente  quaUfied  for  two  fiiU 
PeU  Grante  and  two  mnyimnm  Stafford 
Loans  or  $4,925  more  than  if  the  program 
were  measured  in  dock  hours. 

An  additional  consequence  of  this 
abuse  is  diat  diese  histitutions  have 
increased  their  tuition  and  fee  charges 
for  these  programs  even  though  no 
additional  services  were  provided, 
because  studente  could  obtain  greater 
amounte  of  tide  IV,  HEA  program 
assistance. 

The  Secretary  is  proposhig  these 
regulations  only  after  attempting  over 
the  past  decade  to  curb  this  abuse  by 
relying  on  histitutkinal  self-regulation, 
accrediting  agencies  standards  and 
reviews  of  accredited  institutions,  and 
existhig  Stete  law.  However,  diose 
attempte  met  with  only  limited  success. 

Limited  Saqie  of  die  Proposed 
Regulathms 


In  proposhig  diese  regulations,  die 
Secretary  recognhKs  that  there  may  be  a 
legitimate  need  to  convert  dock  hours 
into  credit  hours.  This  need  is  espedaUy 
important  when  a  student  for  example, 
transfers  from  a  clock-hour  program  at  a 
trade  school  into  a  credit  hour  program 
at  a  community  cdUege  using  quarter 
hours.  Tbe  Se<7etary  recognizes  that  the 
acceptance  of  transfer  credit  is  solely 
within  the  purview  of  the  new 
histitution  accepting  die  student  These 
proposed  regulations  do  nothing  to 
interfere  wi^  these  hnportant 
relationships,  nor  do  they  obstruct  a 
student's  abUity  to  transfer  between 
institutions  that  measure  academic 
progress  in  dock  hours  and  those  that 
measure  academio  progress  in  credit 
hours.  Hie  Secretary's  objecdve  hi 
proposhig  these  reguladons  te  shiqily  to 
ensura  institutionB  cannot  for  purposes 
of  dte  dde  IV.  HEA  programs,  purport  to 
increase  the  quantity  of  education  of 
their  educational  programs  without 
increashig  the  emount  of  educational 
instruction  offered  to  their  studente  hi 
those  progrant. 


InsHtuHoBsABsctedby 
Ragulatloas 

These  proposed  rsguladons  wUl  apply 
to  undergraduate  vocational  trebling 
programs  at  aU  faisdhidoos  wUdic^ 
programs  hi  semester,  trimester,  or 
quarter  hours,  iimliutigg  tfiose 
institations  currently  considered  by  die 
Secretary  to  be  eUgiUe  histitutions. 
These  proposed  niulations  will  also 
apply  to  those  progrsms  currendy 
considered  by  die  Secretary  to  be 
eU^ble  programs  that  era  offered  hi 
crrait  houn.  Moreover,  diese 
regulations  wiU  apply  to  histitutions 
using  credit  hours  with  or  without 
academic  terms. 

Under  the  provisions  of  i  66&8(c),  an 
institution  offering  an  undergraduate 
vocational  training  program  described  hi 
1 668.8(a)(2)  (iii),  (iv),  or  (v)  hi  credit 
hours  must  calculate  the  number  of 
dock  houn  of  instruction  provided  in 
that  program  ushig  die  definition  of 
clock  hour  set  forth  hi  %  860.2.  Next  die 
institution  must  divide  that  numbw  of 
dock  hours  by  37.5  to  determine  the 
number  of  semester  ot  trimester  hours, 
or  by  25  to  determine  the  number  of 
quarter  hours  hi  that  program.  Under 
1 668J.  an  histitution  must  use  the 
number  of  credit  hours  calculated  under 
1 668.8(c)  when  determinhig  a  student's 
enroUment  stetus,  cost  of  attendance, 
and  amounte  of  assistance,  under  the 
tide  IV.  HEA  programs. 

bnpact  of  Tliese  Proposed  Reguladons 
on  an  Eligible  Program 

The  recalculation  of  credit  houn 
required  by  these  sections  may  turn  a 
currendy  eligible  program  into  an 
ineligible  program,  may  appear  to 
reduce  die  quantity  of  education 
provided  in  an  eligible  program,  and 
may  consequently  adffect  the  amount  of 
Tide  IV,  HEA  program  assistance 
studente  enroUed  in  that  program  may 
receive.  For  example,  if  the  racalculated 
number  of  semester  houn  in  en 
educational  program  is  less  than  16.  the 
educational  program  would  not  be 
considered  1^  die  Secretary  to  be  a  sbc- 
month  training  program  under  the 
definition  hi  1 668.2  or  as  an  eUgible 
program  under  1 668.8(a)(2)(iv).  Thus, 
the  recalculation  would  result  in  a  loss 
of  eUgibUity  for  the  educational  program 
for  the  PeU  Oant  and  campus-based 
programs,  and  studente  enroUed  hi  that 
program  wUl  no  longer  be  eUgible  for 
assistance  under  the  PeU  Grant  and 
campus-based  programs.  The  Secretary 
views  that  the  most  Ukely  changes  of 
program  eUgibiUty  wiU  faichide  die 
foUowing: 

A  ons-yssr  prognn  (at  toast  U  sseisster 
or  titansstsr  boon  or  36  qasitar  hours)  aflar 


rscakulatiaa  bscoBss  s  pragraa  of  toss  tfaaa 
six  BMnths  (16  SMMStar  or  triawstw  hosrs  or 
M  qosftar  hoots)  bat  moie  Hum  i  siosslsr  or 
trimester  hoars  of  Uqnartar  boars,  lbs  . 
pngnm  loess  its  digibiUty  for  dte  Ml  GrsBt 
campos^Mssd,  SSIG,  and  Byrd  Scholsrsbip 
programs.  Ihs  program  remafais  ohgOris  to 
paitic^te  in  tbe  Guarantsod  Stodant  Looa 


A  six-iDoodi  program  afterracalcolatioB 
becomes  s  iMognm  of  less  than  8  semsstar  or 
trimester  boon  or  12  quarter  boon.  Ths 
program  loses  iU  eligibility  for  all  TItk  IV. 
HEA  programs. 

Proposed  Efiecdve  Date  For  lliese 
Reguladons  ^ 

Subject  to  pubUc  comment  die 
Secretary  antidpates  that  these 
proposed  regulations,  as  amended  in  the 
final  regulations.  wUl  become  effective 
beghudng  widi  the  1901-92  award  year 
and  for  periods  of  enroUment  beginnhig 
on  or  after  July  1, 1901  for  die 
Guaranteed  Student  Loan  Programs. 
However,  for  purposes  of  die  PeU  Grant 
I^ogram,  if  a  student  is  enroUed  hi  a 
credit  hour  program  that  has  s  payment 
period  diet  faUs  widtin  die  1990^  and 
1991-02  award  years,  end  the  histitution 
considen  that  payment  period  to  be  part 
of  the  1990-61  eward  year,  the 
institution  is  not  required  to  recalculate 
for  that  payment  period.  Ibe  Secretary 
has  made  this  determination  to  ensure 
diat  for  PeU  Grant  Program  purposes, 
studente  who  are  enroUed  in 
educational  programs  affected  by  these 
provisions  during  die  payment  period 
Yihea  diese  regulations  become  effective 
wiU  not  be  edversely  affected  during 
diet  payment  period. 

Execudve  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  esteblished 
in  that  order. 

Regulatory  FlexftOhy  Ad  Certificadon 

The  Secretary  certifies  diet  these 
proposed  regulations  would  not  have  a 
serious  economic  inqied  on  a 
substantial  number  of  smaU  entities.  The 
smaU  entities  sfiiBcted  by  these 
proposed  regulations  are  smaU 
institutions  of  postsecondaiy  education. 
Shice  some  of  these  smaU  institutions 
that  wUl  be  affected  by  these  reguladons 
have  received  a  "whidhU  profit"  by 
partidpating  hi  die  types  (rf  abuse  that 
diese  proposed  regulatiims  wiU  ivevent 
some  histitutions  wUI  be  denied  that 
^ivhidfall  profir  and  dius  be  effected 
aconomically. 
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Ad  of  mi 


ffiriiri— d  ■Mhr  the  Ptpenwtk 
RadwIiM  Act  oliseo  and  ktvtt 
fooad  to  eoatuB  BO  ia&nMtiaa 


1  pniuiN  aia  invited  to 

aafaadt  ooBUMBti  and  reooomMnidatfona 
ngardfaig  these  propoecd  ngnlattons. 
AU  comments  tabmitted  in  reqKmse 
to  diese  propoied  regulations  wiO  be 
available  for  public  inspec^iaa.  during 
end  after  the  comment  period,  to  Room 
4318,  Regi(mal  Office  Building  3. 7di  and 
D  Streets,  SWh  Washington.  DC 
between  die  hours  of  8:30  sjn.  and  4 
pjttn  Monday  dvoogh  FMay  of  eadi 
wedc  except  Federal  holidays.  To  assist 
the  Department  m  oomjdying  widi  die 
qMdHc  lequirementi  irfBmcDtive 
Order  12291  and  dw  Papenvoik 
Reductioa  Act  of  1980  and  dieir  overall 
requirement  of  reducing  regulatwy 
burden,  die  Secretary  tovitos  cwmnent 
on  whediar  there  may  be  further 
opportunities  to  redooe  any  regolatofy 
brndensfawnd  to  diese  proposed 
regulattoos. 

Hie  Secretary  requests  comments  on 
itdwdier  tastitutions  dbould  use  die 
formula  ptopoeed  to  I  aes^c)  for  odwr 
Htle  IV,  HBA  program  porposes,  soch  as 
whether  stadents  qoahfy  for  deferments 
under  die  Guaiaatoed  Student  Loan  and 
Pedons  Loan  programs. 

Additionally,  the  Secretary  is 
totarsstod  to  receiving  comments  from 
institnlioas  on  qmcifie  imblans  tfwt 
institations  anticipate  they  may  have  to 
implementing  the  prqpoeed  repilations. 


or  ipecinc  objections  commenten  have 
with  these  proposed  regulations. 


Hm  Secretary  particalaity  requesto 
commente  on  whedwr  the  proposed 
regulations  to  dds  docanwnt  would 
require  transmission  of  infanaation  that 
is  being  gadiered  by  or  is  availaUe  from 
any  othsr  agenqr  or  audKnity  of  die 
United  Stotes. 

List  of  Sobjecte  to  34  CTK  Part  888 

Administrative  practice  and 
procedure.  OiUeges  and  universities. 
Consunm  protection.  Education.  Grant 
programs-educatioii.  Loan  propams- 
edttcatiai.  Reporting  and  reoordkeeinng 
requirements.  Student  aid. 

(Cstalog  of  Fsdsral  DoBwstic  Asmtanoe 
^fumb•n:  SanileaMiital  Echicational 
Opportmitjr  Grant  PragraiD.  8«J)07i 
Guaranteed  Student  Lou  ftagnm.  81032: 
PLUS  Program.  8C0S2:  Sapplemantal  Loana 
for  Students  Program,  84.082;  College  Woik- 
Stndy  Program.  MJ>33:  Peiluns  Loan  ftogram, 
84X38;  IncoBie  Contingent  Loan  ftogram, 
84.220;  Ml  Grant  fto^am.  64X89;  State 
Student  facaative  Grant  ftoraa,  844168; 
Robert  C  Syrd  Honon  SdHdaniup  ftogram. 
84.185) 

Dated  July  19. 199a 
ir.( 


SecntaryofEducatkm. 

The  Seoetary  proposes  to  amend  part 
688  of  tide  34  of  die  Code  of  Federal 
Regulations  as  follows: 

P ART  eSS-fiTUOCMT  ASaSTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  688 
continues  to  read  as  follows: 

Authofitr  20  U.&C  1086, 108611691. 1082, 
1091  and  IMl.  enleaa  otiietwiae  noted. 


2.  to  1 8eBA  paragraph  (c)  is  added,  to 
read  as  follows: 


(<^  For  die  purposes  of  deteiuiuing  ' 
wh^her  an  undrngradnate  edncaticmiBl 
propam  satisfies  die  requiremente 
contained  to  paragraidis  (a)(2)  [Hi],  (tv), 
or  (v)  of  diis  sactioB  to  credit  hours,  and 
the  number  of  credit  hours  to  that 
educaticmal  imigram— 

(1)  A  semester  hour  must  inchide  at 
least  37.5  clock  hours  oi  instruction; 

(2)  A  trimester  hour  must  include  at 
least  37.5  clock  hours  of  instruction:  and 

(3)  A  quarter  hour  must  induds  at 
least  25  dock  hours  of  instruction. 

(Authority:  20  U.S.C  1062. 108S.  1686, 1001. 
1141) 

3.  Section  86&9  is  added  to  subpart  A. 
to  read  as  follows: 

WW*iW     WWilPi  iwi  ly  BWlWn  fclUWt  HOUrU 


to  determining  the  amount  of  Tide  IV. 
HEA  program  assistance  diat  a  stnctent 
enrolled  or  accepted  for  enrolhnent  to 
an  undergraduate  educational  program 
described  to  1 86&8(aX2)  (iii).  (iv),  or  (v) 
is  eligible  to  receive,  die  institotion  shall 
apply  die  formula  conteined  to  |  e88J(c) 
to  detennine  the  number  of  semester, 
trimester,  or  quarter  hours  to  that 
program,  if  the  institution  measures 
academic  progress  m  diet  program  to 
semester,  trimester,  or  quarter  hours. 

(Authority:  20  VSXl  1062, 106S.  1066, 1091. 
1141) 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguiatoiy  documents  hMinQ 
general  applcabity  and  legal  eflSct.  most 


period  on  July  2, 100&  Accordingly,  the 
regulation  b  being  amended  as 
proposed. 


Order  12291,  since  the  change  is  not 
likely  to  residt  in  an  annual  effect  on  the 
econooqr  of  $100  million  or  more.  8BA 
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Tuesday,  October  2,  1900 


This  section  of  Vm  FEDERAL  REGISTER 
contains  raguistoiy  docunwnts  hsMing 
general  apptcabity  and  legal  eflact.  moet 
of  which  are  keyed  to  and  oodMad  in 
the  Code  of  Federal  Reguiaflons.  which  is 
puMshed  under  90  *Mes  pursuant  to  44 
U.a&  1510. 

The  Code  of  Federal  Regulations  is 
by  the  Superintendent  of  Documents. 
Pricee  of  new  books  ere  Isled  In  the 
first  FEDERAL  REGISTER  lesue  of 


SMALL  BUSINESS  ADIIINISTiUTION 
13CFRPart12j 

BusifiMt  Loant,  Alt«r  Ego 

AOENCv:  Small  Business  Administration 
(SBA). 

ACnOK  Final  mle. 


r:  This  final  role  amends  the 
alter  ego  tcgolation  relevant  to  ^  ^A 
business  loan  program  to  correspond 
with  the  alter  ego  rules  applicable  to  its 
devek^nnent  company  program.  Under 
the  final  rule,  aa  alter  ^o  holding 
ccnnpany  is  eligible  for  financial 
assistance  under  the  business  loan 
program  if  the  required  lease  between  it 
and  the  operating  concern,  used  as 
collateral  for  the  loan,  inchidea  options 
exercisable  exclusively  by  ibe  operating 
ctmcem  and  the  balance  oi  the  dter  ego 
regulation's  requirements  are  met  The 
effect  oi  this  final  regulaticm  is  to  relieve 
affected  borrowers  from  paying 
expensive  recordation  fees  which  might 
apply  to  long  term  leases  without 
options. 

EPPEcnvi  DATEft  October  2,  I90a 

FOH  FURTHCn  MPOfHIATION  COifrACT: 
Qiarles  R.  Hertzberg.  Assistant 
Administrator  for  Financial  Assistance, 
Small  Business  Administratimi,  1441 L 
Street.  NW.,  Washington.  DC  20416. 
telephone  (202)  6S»-6574. 
SUntBMNTAIIV  WFOWMATIOIC  On  May 
3. 190a  SBA  pubMriied  a  notice  of 
proposed  rulemaking  fai  die  Federal 
R^^star  (55  FR 18614)  in  which  it 
prqjwsed  to  allow  the  alter  ^o  teal 
estate  holding  company  to  br  eUgible  for 
financial  asaiatasice  if  the  required  leaae 
between  it  and  liie  operating  concern, 
used  as  collateral  for  the  loan,  inchides 
options  exercisable  exdnrivriy  by  flw 
operating  concera.  No  comments  were 
received  by  the  end  of  die  comment 


period  on  July  2, 196a  Accordingly,  the 

regulation  is  being  amended  as 
proposed. 

In  order  to  be  eBgiUe  to  receive 
financial  assistance  under  section  7(a) 
of  the  Small  Business  Act  (15  U.S.C 
636(a)),  a  real  estate  holcfing  cnnpany  or 
alter  ego  must  among  otfier  things, 
pledge  as  collateral  the  lease  of  the 
property  between  it  and  the  operating 
concern,  and  sudi  lease  must  have  a 
remaining  term  at  least  equal  to  the  term 
of  the  loan.  This  requirement  may  be 
found  at  i  12D.101-2(e)(6)  of  SBA 
regulations  (13  CFR  12G.10-2(eK6)).  A 
similar  reqidrement  is  contained  in  the 
regulations  affecting  loans  by 
development  companies  (see  13  CFR 
108.8(d)(5)). 

In  several  states  s  lease  in  excess  of  5 
years  must  be  recorded,  and  Uie 
recordation  fee  can  be  expenaive.  On 
March  12, 1890.  SBA  amended  the  above 
regulation  affecting  develc^ment 
companies  (55  FR  9110)  so  that  the  lease 
may  include  options  exerdsable  solely 
by  the  operating  small  busfaiess  concern 
so  long  as  the  lease  and  the  o{>tions 
together  do  not  exceed  the  tnm  of  the 
loan.  The  amendment  of  die 
development  compai^  regulation 
permitted  the  lease  to  be  divided  into 
shorter  option  periods  which  will  not 
require  rectmlation. 

Since  diere  is  no  reason  tot  the  rules 
on  alter  ego  loans  in  the  development 
company  area  to  be  diffnent  from  die 
rules  affectnig  business  loans,  the  SBA 
is  amending  the  regulation  on  business 
loans  to  br^  it  in  conformity  widi  die 
development  company  r^ulation.  Thus, 
in  a  7(a)  business  loan  to  an  alter  ego 
real  estate  holding  oxnpany  the  lease 
between  die  alter  ego  aiid  the  tolerating 
small  business  concern  could  include 
opti<»s  exercisable  exdusively  by  such 
smaD  badness  concem.  AO  other 
provisiims  of  the  alter  ego  regulations 
would  remain  unchanged.  This  final 
regulatitm  would  relieve  affected 
borrowers  firaunf  ajFing  expensive 
recordation  fees  ii4dcb  m^  ap|riy  to 
long  term  leases  without  options. 

For  purposes  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601  et  aeq^  SBA 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  sidistantial 
number  of  small  entities.  SBA  certifies 
that  this  final  rule  does  not  consdtute  a 
major  rule  for  the  purposes  of  Exeottive 


Order  12291,  since  the  change  is  not 
likely  to  result  in  an  annual  effect  OB  the 
economy  <A  $100  ndllion  or  more.  SBA 

estimates  that  no  more  than  $10  milbao 
of  alter  ego  busineu  loans  would  be 
made  where  the  lease  term  phis  options 
equal  Uie  term  of  the  loan.  "Hie  rule  does 
not  impose  additional  reporting  or 
recordkeeping  requirements  wrtiich 
woukl  be  subject  to  the  P^erwork 
Reductitm  Act  44  \3S.C  chapter  35. 

This  final  rule  does  not  have 
federalism  inqriicatioos  warranting  the 
preparati(m  of  a  Federal  Assessment  in 
accordance  with  Executive  Onler  12612. 

List  of  Sub{ecU  in  IS  CFR  Partl20 

Loan  programs-business,  Reporting 
and  recordkeeping  requirements,  Small 
businesses. 

Pursuant  to  the  authority  contained  in 
sectitm  5(bK6)  of  die  Small  Business  Act 
(15  U.S.C  634  (bKe)),  SBA  amends  part 
120.  chaptK  L  tide  13.  Code  of  Federal 
Regulations,  as  ft^ows: 

PART  120-BUSINESS  LOAN  POUCV 

1.  The  authority  dtaticm  for  part  120 
continues  to  read  aa  follows: 

Authority:  15  VAC  634(b)(6)  and  636  («) 
and(h). 

2.  Section  120.101-2(e)(6)  is  revised  to 
read  as  follows: 


{120.101-2  Type  Of 


[e]  Lending  or  Investment.  "Alter 
Ego". 

(6)  It  must  i^edge  die  lease  (inchiding 
options  exercisable  exclusively  by  such 
operating  company)  between  it  and  the 
operating  company  having  a  remaining 
term  at  least  equal  to  the  terra  of  die 
loan  and  a  lien  on  die  jntiperty  itself  as 
collateral  for  die  loan. 


(Catalogue  of  FMeral  Domeetic  Anistanee 
Programa,  No.  S9jn2.  Small  Buainesi  Loans) 
Dated:  )uly  23. 180a 

Susaa  Eagdaitar. 
Admmiatmtor. 

[FR  Doc.  90-2320*  FUed  10-1-90;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 


14 


Anndt  1»-«7S7] 


Modal  ATR4a-IOO  and  ATR42-320 


consideration  has  been  given  to  the 
single  conunent  receivML 

Tne  commenter  supported  the  rule, 
but  recommended  that  the  compliance 
time  for  installation  of  the  new  brake 
and  modification  of  the  breke  control 
system  be  reduced  from  the  proposed 
180  days  to  90  days.  Hie  FAA  does  not 
c<mcur  with  the  commenter's 


widi  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 


Fadteal  lagjat^  /  Vol  56.  Mo.  IM  /  T^waday.  Octobaf  2. 1990  /  R^aa  — d 


.l>4.>_.  n.>li_i..._  __J  iw.. 


dated  Decoabaria  1988.  i^Iece  tka 
pndibtttton  switch  wta  a  twapesitioB 
machaBical  twitdk  ia  aocotdanoe  wtt  dds 
service  baHetiB. 

D.  Withia  180  days  afiartlw  effective  date 
of  tUa  AO.  instatt  a  aew  hraka  oonlrol  aidt  is 
accordaace  Witt  Aeie^etide  Sendee 
Bulletin  A11t4a-eM006.  Reviakm  %  dated 
January  2. 1988;  RsTiaion  3.  dated  MarA  IS. 

IQQft  or  RMfialMi  A  <I>ImI  Iubs  ia  loan 


14 


accoBBodals  the 
and  proof 
check  (at 


a"ir 

aalla 


1747 

Admev:  Federal  Aviatioo 
Administration  (FAA).  DOT. 
AcnoiK  Filial  rala. 


doesnott 

calculatwl  aa  UIO  fMght'qpdas  ioriha 
initiali    .  / 

fligM  <9clea  {or  tba  I 
procedure.  This  totala  a  ( 
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OCFARTMENT  OF  TflANSPORTATION 


14CFRP«tM 


Amdt  9»47S7] 


ModH  ATIM2-M0  and  ATR42-320 


n  Federal  Aviation 
Administration  (FAA).  DOT. 
;  Final  rule. 


r;  lliis  amendment  lupersedet 
an  existing  airwortUnets  directive  (AD), 
apiriicabla  to  certain  Areospatiale 
Model  ATR42  series  airplanes,  ntdiich 
cunendy  requires  die  addition  of  a  relay 
to  die  propeller  brake  control  unit  to 
maintain  tlw  electrical  power  supply, 
and  replacement  of  the  push  button 
switch  widi  a  two^>osition  mechanical 
switch.  Ibis  amendment  requires  the 
installation  of  a  new  brake  and 
modification  of  the  propeller  brake 
control  system.  Adi^donally,  this 
amemfanent  revises  die  applicability  to 
spediy  diat  the  Model  ATR42-d00  and 
ATR42-420  series  airplanes  are  the 
models  affected.  Ibis  amendment  is 
prompted  by  reports  of  electrical 
problems  causing  the  brake  to  engage 
I»lor  to  command.  This  condition,  if  not 
corrected,  could  lead  to  overiieating  of 
the  propeller  brake  and  damage  to  the 
engine. 

I  DATi:  November  9, 199a 


:  The  applicable  service 

information  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne. 
31000  Toulouse.  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA.  N(Hlhwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lhid  Avenue  SW^  Renton.  Washington. 
POM  RNITHDI  affOMIATKM  CONTikCT: 

Mr.  Greg  Holt,  Standardization  Branch. 
ANM-U3:  telephone  (206)  227-2140. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW.,  Renton.  Washington  96055-4056. 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
68-14-06  Rt  Amendment  39-6202  (54  FR 
18274.  A|nil  28. 1969).  applicable  to  all 
AeroqMtiale  ATR42-300  and  ATR42- 
S20  soles  airplanes,  to  require  the 
installation  of  a  new  brake  and 
modificatim  of  the  propeller  brake 
oontiol  system,  was  published  in  the 
Fedscal  Ragisler  on  May  a  1690  (55  FR 
19083). 

Interested  persons  have  been  afforded 
an  oppOTtunity  to  participate  in  the 
making  of  this  amendment  Due 


omsideration  has  been  given  to  the 
single  comment  received 

Tne  commenter  supported  the  rule, 
but  recommended  that  the  compliance 
time  for  installation  of  the  new  brake 
and  modification  of  the  brake  control 
system  be  reduced  from  the  proposed 
180  days  to  90  days.  The  FAA  does  not 
ocmcur  with  the  commenter's 
recommendation.  The  FAA  has 
determined  that  the  proposed 
compliance  time  of  180  days  is 
appropriate  in  consideration  of  the 
safety  aspects  addressed,  the  average 
utilization  rate  of  the  afiiected  operators, 
the  practical  aspects  of  an  orderly 
mooufication  of  the  fleet  during  regular 
maintenance  periods,  and  the 
availability  of  required  modification 
parts.  The  afiiected  operators  always 
have  the  option  to  accomplish  the 
required  modifications  at  an  eariier 
date. 

Since  the  issuance  of  the  Notice, 
Aerospatiale  has  issued:  Revision  3  to 
Service  Bulletin  ATR42-61-0005,  dated 
March  15, 1990.  and  Revision  4,  dated 
June  19, 1990;  Revision  2  to  Service 
Bulletin  ATR42-61-0022,  dated  June  15, 
1990;  and  Revision  2  to  Service  Bulletin 
ATR42-61-0023,  dated  March  15,  lOOa 
Tbese  revisions  clarify  the  procedures 
for  installing  the  new  brake  and 
modification  of  the  propeller  brake 
control  system.  The  final  rule  has  been 
revised  to  include  the  latest  revision  to 
these  service  bulletins  as  appropriate 
sources  of  service  information. 

Paragraph  H.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
an  alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safefy  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above.  The  FAA  has  determined 
diet  these  changes  will  neither  increase 
the  economic  burden  on  any  operator, 
nor  increase  the  scope  of  the  AD. 

It  is  estimated  that  56  airplanes  of  U.S. 
registry  wiU  be  affected  by  this  AD,  that 
it  will  take  approximately  236  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  required 
modification  kits  will  be  supplied  to  the 
operators  at  no  cost  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$533.12a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemmenL  Therefore,  in  accordance 


widi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  '^ajor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  &e 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  SubjecU  fai  14  CFR  Fait  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audwrity:  49  U.S.C.  1364(a),  1421  and  1423; 
49  U.S.C  106(8)  (Revised  Pub.  L  97-449. 
lanuary  12, 1983);  and  14  CFR  11 J9. 

{36.13   [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6202  (54  FR 
18274;  April  28, 1989}.  AD  88-14-06  Rl, 
with  the  following  new  airworthiness 
directive: 

AanMpatiale:  Applies  to  all  Model  ATR42- 
300  and  ATR42-320  series  airplanes, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  the  propeller  brake  from 
overluMting  and  causing  damage  to  the 
engine,  accomplish  the  following: 

A.  Witliin  100  hours  time-in-servlce  after 
May  2a  1980  (the  effective  date  of  AD  88-14- 
06  Rl)  for  airplanes  listed  in  Aerospatiale 
Service  Bulletin  A1R42.81-0013.  Revision  1. 
dated  December  8. 1867,  modify  the  propeller 
brake  electronic  control  wiring,  in 
accordance  with  this  service  bulletin. 

E  Within  100  hours  time-in-service  after 
May  29. 1960  (the  effective  date  of  AD  88-14- 
06  Rl),  for  the  airplanes  listed  in  Aerospatiale 
Service  Bulletin  ATR42-61-0014,  Revision  2, 
dated  November  IS,  1968,  modify  the 
propeller  brake  contnd  unit  in  accordance 
with  this  service  bulletin. 

C  Within  100  hours  time-in-service  after 
May  2a  1980  (die  effective  data  of  AD  88-14- 
06  Rl).  for  die  aiiplanes  listed  in  Aerospatiale 
Service  Bulletin  ATR42-61-«0ia  Revision  3. 


dated  Deoanbar  181  MSa  rvleea  dba 
pushbutton  swftdiwia  a  twapsslUoa 
nwchaaical  twitch,  ia  aoGotdaao*  wtth  lUa 
service  baOetia. 

D.  Withia  180  days  afiar  dw  aOscttvc  data 
of  this  AD.  instaB  •  BMW  kcaka  oamrol  aatt  ia 
accordance  Witt  ASiaapaltala  Servica 
Bulletin  ATR4a-6»-0006.  RawisioB  2,  dalad 
January  2. 190a  ReviaiOB  a  dated  March  15. 
199ft  or  ReviaioQ  4.  dated  |hm  la  IflOa 

B.  Wittia  180  days  afiar  dw  aSacttve  date 
of  diis  Aa  iastatt  a  SMidifisd  propaOar  bnka 
in  accordanas  with  Aammatiaie  Sarvica 
BullatiD  ATRCI-61r«Q22.  Heviaioa  1.  dated 
September  25. 198a  or  RmMoa  a  datad 
MardnaiSOa 

P.  WidriB  188  dagia  altar  Iha  aliM:ti««  dais 
of  diis  AD.  modify  *a  prapelar  brake 
indicatfaig  logic,  in  accordanee  widi 
Aerospatiale  Service  BuUetin  ATR4>.«1- 
0023,  Revidonl.  dated  Daoaoiber  1.  USa  or 
ReviaiMi  a  datad  Marchia  198a 

a  As  sa  attafiadve  to  pan^aphs  A 
throu^  F.  af  dds  Aa  opetataes  may  rewNw 
die  prcpaller  btahs  fcaai  tkm  aiiplsai  in 
accordanct  wiA  Aaiespalials  Oaivica 
Bulletin  ATIt48-tlH4nia  Rcviaioa  1.  dated 
September  1.1988J 

adjustment  of  the  compliance  tiaa,  t 
provides  an  acceptable  levri  of  safety,  awy 
be  ueed  when  app«»»ed  by  dw  Manager. 
Standardiiatiea  Bnacfa,  ANM-lia  FAA. 
Transport  Aifptene  Dtredoratfr 

Nds.— The  request  should  be  subaHMed 
direcdy  to  dw  Maaagcr.  Staadafdteatfsa 
Branch.  ATM-IU.  and  a  copy  seal  to  tte 
cogaiianl  FAA  Mnc^  laapector  (PI).  The 
PI  will  then  Mwaiu  conneBts  or 
concurrence  to  dm  Manger,  StandardizatioB 
Brandt,  ANM-nsJ 

L  Spedal  fli^t  pemito  may  be  issued  ia 
accoidanoe  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  tUs  directive 
¥tbo  have  not  afready  received  die 
appnqiriate  service  docaments  froai  dM 
manufacturer  may  obtain  coptee  apoa 
request  to  Aerospatiale,  316  Roale  de 
Bayonne.  31060  Tookmaa,  Codex  n, 
France.  These  docaments  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  TraiMport  Airplane 
Directorate.  1601  Lind  Avenue  SW^ 
Renton.  Weshington. 

This  amendment  SH|>ersedes 
Amendment  39-6202.  AD  88-14-06-Rl. 

Thie  amendbwut  beconae  eflJtctiee 
November  9, 19Bft 

Issued  la  Benton  Washington,  on 
September  14. 10811 1 
DaneBM.  noMSsei 

Acting  Managua  TnaaportAi/flatm 
Dindonte,  Aircraft  Ctrt^cetioa  Sernc*, 
FR  Doa  90-23214  Piled  10-)-80t  8S48  ami 
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747 

A«nicv:  Federal  Aviation 
Administration  (FAA).  DOT. 
/>CTI0IK  Final  lale. ^ 

•UMHARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AI^ 
applicable  to  certain  Boefaig  Mode!  7C 
series  airplanes,  whhdi  reqefres 
penetrant  inspection  and  proof  ptessuia 
testing  of  the  engine  bleed  afr  crossover 
docta  and  repafr  or  reidacement,  as 
necessary,  and  a  one-time  stress 
relieving  of  the  duct  wehb.  This 
amendment  is  prompted  by  rqiorts  of 
cradled  or  ruptured  ducts  which  have 
resulted  hi  damaged  aircraft 
componenta  airtnrnbacfca  and  other 
significant  intenaptions  to  sdiednled 
service.  TUs  cmKfition.  if  not  corrected, 
could  lead  to  faHan  of  the  crossover 
manifold  ducting  wiridi,  in  turn,  could 
result  in  damage  to  die  afr  conditionhig 
packs,  wing  filing  paneb,  and/or 
electrical  wiring. 

iFracnvB  DATiS:  Novembtt  9. 19901 
AOORCSaES:  The  applicable  service 
information  may  be  obtained  frmn 
Boeing  Commerdel  Airplane  Groop, 
P.O.  Box  3707.  Soatda,  Washii^taD 
98124.  This  tofomettoa  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  TVuqMrt  Aiqplane 
Directorate,  1601  Lind  Avenae  SW.. 
Renton.  Washington. 
ran  FURTNUI MPOMMTMN  COHTACT: 
Mr.  Mahinder  K.  WaU.  System  and 
EquiiMnent  ftanch,  Seattle  Airmll 
Certification  Office.  ANM-13Q6i 
telephone  (206)  227-2873.  Mailh« 
address:  FAA,  Worth  west  Moantein 
Region,  1601  Und  Avenue  SW.,  Renton. 
Washington  9605&-40S& 

proposal  to  amend  part  39  of  Federal 
Aviation  Regulations  to  include  en 
eirworthhiess  directive,  applicable  to 
certain  Boeing  Modri  7V  series 
airplanea  which  requires  inspection, 
testing,  and  repafr  or  replacraient.  as 
necessary,  and  stress  relievh^  of  the 
engine  bleed  afr  croesover  ducts,  wss 
published  hi  the  FedanI  Ka^slsc  on 
May  9, 1990  (55  FR  19271). 

Interested  petsoos  have  been  afforded 
an  opportaaity  to  participate  in  the 
makJagoiddsammdmewLDae 
consideration  has  bw  given  to  die 
comments  received. 

The  Afr  TVansport  Assodatfm  (ATA) 
of  America.  ooDimentfaig  on  behalf  ^  its 
membera  requested  that  tibs  propoeed 
conqdiance  period  be  changed  to 


doesnott 

celculatad  aa  UiO  fUght  cydaa  lar  the 

initialf    .  / 

flignt  cyciee  for  the  I 

procedure.  This  tolile  a  ( 

of  5,650  flight  (Tclea  or  a| 

5-Vi  years  based  OB  aven^  I 

aircrefl  utiUntioB  data.  Ilia  ia  i 

even  for  *ir  c^edi  scfaedalh^ 

One  commenter,  e  fere^  operator, 
requested  diet  dw  rale  be  ie»lsed  to 
require  ttiat  inspection  and  stress 
relieving  be  conducted  oidy  at  dods  A1 
and  Aie  (locatioas).  hispectloB  dwdd 

be  optionJsl  for  other  docta  sinoe  oidr 
Al  end  A16  are  located  near  wire 
bundles  of  adjacent  systema  The  FAA 
does  not  concur.  Since  issuance  of  the 
Notice,  two  more  faiddents  of  aossover 
duct  faihues  have  occurred  hivolvii^ 
duct  locations  Aia  A13,  A14,  and  A15. 
causing  extensive  damage  to  edjaoent 
ducta  support  structure,  afr  conditioniBg 
wiring,  center  wing  paneL  afr 
conditioning  access  door,  and  the 
fiberglass  panel  between  the  afr 
conditioning  compartment  and  the 
wheel  weD. 

This  commenter  also  requested  dMi 
the  econon^c  iaipact  anelysis  be  revieed 
to  include  the  cost  of  extra  dbipeets  to 
be  purdiased.  die  shop  cost,  the  ecnp 
cost,  the  beet  treetraenl  coet.  and  dw 
extra  downtime  due  to  revised 
complience  time.  The  FAA  does  not 
concur.  The  economic  enafysis  »  bnited 
only  to  die  cost  of  scticoa  actually 
required  by  the  rule.  It  does  not  consider 
die  costs  of  "on  condition"  sctioaa  Le.. 
"replacement,  if  necessary,"  since  dwee 
actions  would  be  required  to  be 
accomplished,  regar^ess  of  AD 
direction,  hi  uder  to  correct  an  unsafe 
condition  identified  in  en  eirplene  end 
to  ensure  operation  of  diet  eirplene  in 
an  airworthy  condition,  as  reqidred  by 
the  Federal  Aviation  Regulations. 

This  commenter  also  suggested  diat  a 
leak  chedc  every  3.000  houra  and  a 
visual  check  every  1,500  hours  should  be 
adequate  in  lieu  of  stress  relieving,  as 
these  checks  have  revealed  cracks  and 
allowed  detection  of  premature  duct 
rupture.  The  FAA  does  aot  concar. 
W^e  inspection  may  have  worked  for 
the  comawnfer,  stress  relieving  has  been 
found  to  be  much  aiore  efiiective.  The 
commenter  may  ajqriy  for  spproval  of  its 
method  OS  an  alternate  means  of 
conqiliance  to  its  airworthiness 
aufluDritiea 

The  airframe  Bsanafscturer  proposeo 
the  following  changes: 
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1.  Delete  reference  to  "whig  leeding 
edge  ponela"  shice  damage  resulting 
from  duct  rapture  in  die  crossover 
would  be  to  the  underwing  fairing 
panek  instead.  The  FAA  concun  and 
the  AD  has  been  revised  eccordingly. 

2.  Revise  the  phrese,  "conduct  a 
penetrant  inflection  end  prtwf  pressure 
test"  to  "conduct  s  penetrant  inspection. 

w^^^^^%9  vvvM^AAwikA  f  A*^    a^^  ^i^v*aI  *ae«4 


action  is  estimated  to  be  $1,623,680,  and 
a  similar  amount  for  the  terminating 
action. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationahip  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 


penetrant  inspection  again  to  detect  cracks  or 
ruptures  of  die  crossover  ducts,  in 
accordance  with  the  Accomplishment 
Instructions,  Items  A.  through  P., ).,  and  K.  of 
Boeing  Service  BuUetin  747-36-207a  Revision 
a  dated  August  la  1900.  If  craclu  or  ruptures 
are  delected,  prior  to  further  flight  repair  or 
replace  in  accordance  with  the  service 
bulletin.  The  stress  relieving  procedure 
soecifled  in  Items  C.  H..  and  L  of  the  aervicK 
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Issued  in  Rentaa.  Washington,  oo 
September  14.  ISSa 
DanrilM.Fedewse. 

Acting  Manager,  Tranaport  Aiipkam 
Directorate,  Aircraft  drtificatien  Service. 

[PR  Doc.  90-23218  Filed  lO-l-ea  8:45  am] 
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The  FAA  hes  reviewed  and  approved 
Boehig  Alert  Service  Bulletin  767- 
27A0099.  dated  h4ay  31. 19901  which 
describes  procedures  for  inqiecting  the 
FSPH  Boehig  Service  Bulletin  767-27- 
0097.  dated  April  12, 198a  whidi 
provides  faistractions  to  modify  the 
Model  767-300ER  to  ensure  diet  an 
FSFM  not  hitended  tot  diat  model  will 


List  of  SabMe  in  14  CFR  Part  89 

Afr  transportation.  Afraaft  Aviation 
safety.  Safety. 

Adoption  of  dwi 


Accordingly,  pursuant  to  the  eudwrity 
delegated  to  me  by  die  Administrate, 
the  Federal  Aviation  Administration 

anumila  IS  fTPV  n>f4  90  nf  »ka  Va<Imn>I 
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1.  Delete  reference  to  "wing  leading 
edge  peneU,"  since  damage  resulting 
from  duct  rupture  in  the  crossover 
would  be  to  the  underwing  fairing 
panels  instead.  The  FAA  ccmcurs  and 
the  AD  has  been  revised  accordingly. 

2.  Revise  the  phrase,  "conduct  a 
penetrant  inflection  and  proof  pressure 
test"  to  "conduct  a  penetrant  inspection, 
proof  pressure  test,  and  penetrant 
inspection  again."  to  clarify  the 
procedures  specified  in  die  referenced 
Boflj^  Service  Bulletin  747-36-2078.  The 
FAA  concurs  and  the  final  rule  has  been 
revised  to  clarify  this  point 

3.  Allow  credit  for  inspection  and 
testing  already  conducted  in  accordance 
widi  Service  Bulletin  747-38-2078. 
Revision  1.  dated  June  15. 1980,  prior  to 
die  effisctive  date  of  dds  AD.  ThiB  FAA 
concurs  and  has  allowed  4,000  cycles 
since  last  inspection. 

4.  Conduct  the  repair  or  replacement 
of  ducts  in  accordance  with  Service 
Bulletin  747-36-2078.  Revision  2.  dated 
August  16, 1980,  since  Revision  1,  dated 
June  15, 1986,  contained  some  incorrect 
duct  part  numbers  for  certain  airplanes; 
the  inspection,  proof  pressure  test  and 
die  stress  relieving  procedures  are  not 
affected  by  Revision  2.  The  FAA 
concurs  and  the  final  rule  has  been 
revised  accordingly.  The  FAA  has 
reviewed  and  approved  Boeing  Service 
Bulletin  747-36-2078,  Revision  2.  dated 
August  16, 1980,  which  merely  corrects 
certain  duct  part  numbers. 

5.  Approve  as  teminating  action  the 
replacnnent  of  all  duct  assemblies  in 
accordance  with  Service  Bulletin  747- 
36-2078,  Revision  2,  dated  August  16. 
1900.  The  FAA  concurs  and  a  new 
paragraph  C  has  been  added  which 
specifies  such  terminating  action. 

Paragraph  D  of  the  final  rule  has  been 
revisedto  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  die  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
nei&er  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
die  AD. 

There  are  approximately  640  Model 
747  series  airplanes  of  the  affected 
des^  in  die  worldwride  fleet  It  is 
estimated  diat  172  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  236  manhours 
per  airplane  to  accomplish  die  required 
actions,  and  that  the  average  labor  cost 
will  be  |40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  for  the  initial  required 


action  is  estimated  to  be  $1,623,680,  and 
a  similar  amount  for  die  terminating 
action. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  iinpact 
positive  or  negative,  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safefy. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  R^julations  as  follows: 

PART39-4AIIENOED] 

1.  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U^S-C  1354(a).  1421  and  1423: 
40  U.S.C  106(g)  (Rwised  Pub.  L  87-449, 
January  12. 1963):  and  14  CFR  11 J8. 

(38.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


;  Applies  to  Model  747  aeries 
airplanes,  except  Model  747-400,  line 
position  002  throu^  707,  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  damage  to  air  conditioning 
paciu,  wing  failing  panels,  and/or  electrical 
wiring  as  a  result  of  failure  of  crossover 
pneumatic  ducts,  acomiplish  the  following: 
A.  Prior  to  die  accumulation  of  5350  fli^t 
cycles,  or  within  4,000  flight  cycles  since  last 
inspection  and  testing  in  accordance  with 
Boeing  Service  Bulletin  747-38-2078,  Revision 
1.  dated  June  IS,  1888.  or  within  the  next  1400 
(U^t  cycles  after  tlie  effective  date  of  diis 
AD.  whichever  occurs  later,  conduct  a 
penetrant  inspection,  proof  pressure  test  and 


penetrant  inspection  again  to  detect  cracks  or 
ruptures  of  the  crossover  ducts,  in 
accordance  with  the  Accomplishment 
Instructions.  Items  A.  through  F., )..  and  K.  of 
Boeing  Service  Bulletin  747-36-2078,  Revision 
2.  dated  August  16. 1990.  If  cracks  or  ruptures 
are  detected  prior  to  further  flight  repair  or 
replace  in  accordance  with  the  service 
bulletin.  The  stress  relieving  procedure 
specified  in  Items  G^  H..  and  L  of  the  service 
bulletin  may  be  accomplished  in  conjunction 
with  the  penetrant  inspection  and  proof 
pressure  testing  required  by  this  paragraph, 
and  constitutes  terminating  action  for  the 
requirements  of  paragraph  B.  of  this  AD.  for 
all  crossover  pneumatic  ducts. 

&  Prior  to  the  accumulation  of  3.000  flight 
cycles  after  accomplishment  of  the  initial 
inspection  required  by  paragraph  A.  of  this 
AD.  accomplish  the  following  actions 
concurrently: 

1.  Conduct  a  penetrant  inspection,  proof 
pressure  test  and  penetrant  inspection  again 
to  detect  cracks  or  ruptures  of  the  crossover 
ducts,  in  sccordance  with  Items  A.  through  P.. 
J.,  and  K.  of  the  Accomplishment  Instructions 
of  Boeing  Service  Bulletin  747-36-2078, 
Revision  2,  dated  August  16. 1990.  If  cracks  or 
ruptures  are  detected,  prior  to  further  flight 
repair  or  replace  in  accordance  with  tlie 
service  bulletin. 

2.  Conduct  stress  relieving  of  the  crossover 
ducts  in  accordance  with  Items  G.,  H.,  and  I. 
of  the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-36-2078.  Revision  2. 
dated  August  16, 1990. 

C.  Replacement  of  aH  ducts  in  accordance 
with  Boeing  Service  Bulletin  747-36-2078. 
Revision  2.  dated  August  16. 1990.  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

Note.— The  request  should  be  forwarded 
through  an  FAA  Principal  Inspector  (PI),  who 
will  either  concur  or  comment  and  then  send 
it  to  the  Manager.  Seattle  Aircraft 
Certification  Office. 

B.  Special  flight  permits  may  be  issued  hi 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  diis  directive 
who  have  not  already  received  the 
appropriate  service  documents  horn  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  SeatUe, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1801  Lind  Avenue. 
SW..  Renton,  Washington  98065-4056. 

This  amendment  becomes  effective 
November  9, 1990. 


Issued  in  Rentee.  Washington,  on 
September  14, 1980. 

DarrsOM-Pedsssea. 

Acting  Manager,  Tlxm^mt  Airplane 
Directorate,  Airavft  Certificatiai  Service. 

[FR  Doc.  90-23218  Filed  10-1-80;  8:45  am) 


14  CFR  Part 
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[Deckel  No.  894M-188-A0;  AMdt  a 
8768] 


OkecUveBi 


Model  767  Serlee  Akplanee 

aoincy:  Federal  Aviation  ~ 

Administivtion  (FAA),  DOT. 

Aenom  Final  rule. 

•UMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  requires  a  one* 
time  inspection  to  locate  discrepant 
flap/stabilizer  position  modules  (FSFM), 
and  modification,  tf  necessary.  This 
amendment  is  prompted  by  a  report  that 
it  is  possible  to  intermix  certain  FSPM 
on  certain  Modd  767  series  airplanes. 
An  inappropriate  intermix  can  result  in 
the  reduction  of  performance  of  the 
protection  systems  during  takeoff  and 
landing. 

EPraenvE  oati:  October  16, 1990. 
AOOmssit:  The  applicable  service 
information  may  be  obtained  fiom  The 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seatde,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Nortiiwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington.  j 

KM  RmTHER  MPORMATION  CONTACT: 

Mr.  Frank  vanLeynseele,  Aerospace 
Engineer.  Seattle  Aircraft  Certification 
Office,  Systems  k  Equipment  Branch, 
ANM-130S:  telephone  (206)  227-2671. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
eummiNTAiiT  wroimATiON;  It  has 
been  reported  that  the  installation  of  a 
non-Model  767-300ER  flap/stabilizer 
position  module  (FSPM)  on  a  Model  767- 
300CR-will  result  in  a  reduced  altitude 
ground  proximity  warning  system 
(GPWS)  warning,  and  that  Uie 
installation  of  a  Model  767-300ER  FSPM 
on  other  Model  7B7's  will  result  in  a 
takeoff  configuration  warning  not  being 
generated  at  flaps  25  (during  takeoff). 
Thus,  an  inappropriate  intermix  of  the 
FSPM  could  result  in  the  reduction  of 
the  performance  of  the  iMotection 
systems  during  takeoff  and  landing. 


The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
27A00e0,  dated  May  31,  igoa  «^ch 
describes  procedures  for  inqiecting  the 
FSPM:  Boeing  Service  Bulletin  787-27- 
0097.  dated  April  12, 1980.  whidi 
provides  instructions  to  modify  the 
Model  767-300ER  to  ensure  diat  an 
FSPM  not  intended  tot  diat  model  will 
not  function;  and  Component  Service 
Bulletin  285T00eO-27-O3,  dated  A|nil  12. 
1990,  which  provides  instructions  for 
modifying  and  renumbering  the  FSPM. 
I     Since  diis  condition  is  likefy  to  exist 
on  other  airplanes  of  the  same  type 
design,  this  AD  requires  a  one-tbne 
chedi  of  the  FSFM  to  determine  ff  the 
proper  part  has  been  installed,  and  a 
corresponding  modification,  ff 
necessary,  of  P/N  285T0099-15  FSPM  for 
the  Model  767-300ER:  and  modification 
of  die  Model  767-30(£R  so  diat  only  die 
proper  FSPM  will.fimction.  llese 
procedures  are  to  be  accomplished  in 
accordance  widi  the  service  bulletins 
previously  described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  die 
national  govonment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
%vidi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  diat  diis 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircrafL  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
si^iificant  under  DOT  Regtdatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  fiom  this  Rules  Docket 


List  oT  Sabjeeto  !■  14  CFR  PM  It 

Air  transportation,  Aircraft  Aviation 
safefy,  Safefy. 

AdopdonoftheAmsndmart 

Accordingly,  pursuant  to  the  audiorify 
delegated  to  me  by  die  AdadnistratOT. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regidations  as  follows: 

PAfrrS9-{AMEN0E0] 

1.  The  audiorify  citation  for  part  39 
continues  to  read  as  follows: 

Aulhaiity:  48  U.S.C  1354(a),  1421  and  1428; 
40  U.S.a  108(g)  (Rmrised  Pub.  L  87-448, 
)anuary  12, 1963);  and  14  CFR  1148. 

118.18  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthitiess 
directive: 

Boains:  Applies  to  Model  787  aeries 

airplanes,  line  number  001  through  28a 
certificated  in  any  category.  Compliance 
required  within  the  next  30  days  after  the 
effective  date  of  this  AD,  unless 
fweviously  sccomplisbed. 
To  ensure  that  only  the  correct  flaps/ 
stabiliser  position  module  (FSPM)  will 
function  in  the  airplane,  accomplish  the 
following: 

A  Perform  s  one-time  inspection  to 
determine  that  the  three  FSPM's  located  in 
the  PSO  card  file  are  the  correct  part  number, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  767-27A0088,  dated  May  31, 198a 
a  For  Model  767-300ER  series  airplanes: 
Modify  the  FSPM  connector  keying  in 
accordance  with  Boeing  Service  Bulletin  767- 
27-0007.  dated  April  12, 198a 

C  InsUll  FSPM  P/N  28570088-17  in 
accordance  with  Boeing  Service  Bulletin  767- 
27-0087,  dated  April  12, 190a 

Nole,-FSPM  P/N  285T0090-15  may  be 
reworked  and  renumbered  in  sccordance 
with  Boeing  Component  Service  Bulletin 
285T008e-27-03,  dated  ^vil  12. 1880. 

D.  An  alternate  means  of  oonqiUance  or 
adjustment  of  the  compliance  time,  whidi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  spproved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA  Transport  Airplane  Directorate. 

Nole^-The  request  should  be  submitted 
directly  to  the  Managw,  Seattle  AGO,  and  a 
copy  sent  to  the  cognisant  FAA  Mndpal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Sestde 
Aircraft  Certification  Office. 

B.  Special  fli^t  permits  may  be  issued  in 
sccordance  with  FAR  21.187  and  21.198  to 
operate  airplanes  to  a  base  fai  order  to 
comply  wiUi  die  requirements  of  this  AD. 

AU  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Hie  Boeing  Commercial 
Airplane  (koup.  P.O.  Box  3707,  Seatde, 
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Wasfaii^liM.  9Biai.  niB  iaianBatioa 
may  b«  <nra«iiiiid  at  tba  FAA. 
NorlbwMt  Mountain  Region,  l^aosport 
Aiiplane  Diractorate.  1601  Lind  Avenue 
8W.,  RcntoUt  WaMiB0lo& 
This  amendmeat  become*  eSiective 
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itctfuyMinmw,  TimmportAuplaae 
Dinctotatt.  AbuuttCmtfktIimStniet. 
|FR  Dob  90-aas  PBad  10-l-eO(  tM  u4 
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[OocMN&M-CE-«-AO;Aiiidta»-«711]  • 

Model  199 


r:  Federal  Aviation 
Adminiatmtfea  (PAA).  DOT. 
ACfMMs  Pfanl  nns. 


R  TMi  cmeMtaMBt  adopts  a 
new  AirwortUmss  Dfrecthre  (AD)  diat 
lequires  instaBatitm  of  an  instmment 
panel  placaid  ontO  die  hxA  tank  ptioiaiy 
vent  is  triocatsd  bddnd  die  left  wing 
stmt  on  colain  Cessna  Model  180 
aiiplanas.  The  FAA  has  taoeived  reports 
of  ftisl  kas  indBOsd  by  syphoafaig  due  lo 
a  hlnrlrsQS  of  the  ptfaaary  over  die  wing 
fuel  vwt  tube  These  adkaM  wiU 
prechids  hiss  of  feel  eat  of  the  ahemate 
fuel  vsbI  hna  opening  and  sobsequent 

lOfl    _ 

OATC  November  13, 199a 


I  Service  Kit  SKiaO- 
a  sppVeabls  to  tUs  AD,  nay  be 
obtaiiaed  from  the  Cessna  Aircrrit 
Compaay,  CusloaMr  Services,  PiO.  Box 
ISZl,  WhMa.  Kaasaa  V201.  This 
infonnatioB  mey  elso  be  eKsmiwed  at 
die  FAA.  Central  Regioii.  OfBce  of  the 
Assistaiil  CHei  CoQBsei,  Attentions 
Ibiles  Docket  Na  89-CB-oe-AD,  loam 
ISSi,  001  Bast  12di  Street,  Kansas  Qty, 
MisseeiieilOB. 


Pauiai 

FAA.  Wkfate  Akcraft  Certification 
Officii  1901  Ahpert  Bo^  Room  MOi 
Wichita.  KaMee  97900.  telephoBe  (319) 


Reports  have  been  received  over  nie 
years  of  Csssna  Model  180  airplanes 
being  soscqitiMe  to  fiiel  syjdioning  doe 
to  iBadsBrtnl  aad/er  sadetectod  ioe 
blockafs  of  ito  pdBMiy  oesr  dM  whig 
fesl  veM  t^he.  A  U^  ■BSiber  ef  fuel 
line  he  hhls  heis  bsiie  leiiislail 

Cessna  ■larfii  I t  MOO  Made!  199 

Series  aiiplaMS  tan  1909  threap  1969 


wMi  ea  over  the  wing  reel  tank  vent 
tube.  These  veale  we  subsBinwndy 
deteradned  to  be  sasosptible  to  ioe 


block  the  fiMlveatt 
inlet  resaldog  ia  fhel  being  sypboaed  out 
die  altanate  vent  hob  on  Ae  ^  side  of 
the  fuel  vast  tebe.  As  e  resak,  the  fad 
gauges  BMy  be  erraoeoea  as  the-boMom 
of  the  fast  UmMst  BMy  be  Ufiad  toward 
dw  tap  of  the  wing  dae  to  aegetive  tank 
interael  pcessare. 

la  the  add  1900  model  yeer 
producrton.  die  Modd  190  fuel  tank  vent 
tube  was  rriocsted  under  the  wing 
bdiind  the  left  whig  lift  strut  This  vent 
locatioa  was  used  ttiroa^  the  most 
recent  production  of  the  light  single 
engine  series  aiiplaaes. 

ki  1903.  the  Cessna  Model  180  series 
incorporated  a  second  vent  tube  located 
bddnd  the  right  artag  Bft  strut  These 
dual  primary  fuel  vents  were  utilized  on 
all  Cessna  Model  100  series  airplanes 
mam^Bctared  from  1903  throuyi  the 
most  recent  production. 

The  FAA  has  determined  that  there  is 
a  vattd  aeed  to  provide  an  remahdng 
early  Csseaa  Modd  100  eir^anes 
(approximatoly  1,000)  widi  under  die 
wfa^  fad  tank  vents.  Some  of  the 
Cesnia  Modd  100  airplanes 
manuisctured  with  the  single  over  the 
wing  fuel  vent  were  later  equipped  widi 
Cesana  service  kits  to  relocate  die  vent 
behiad  the  left  wh«  strut  Durh^  1960^ 
Cessna  offered  Servke  KU  SK-100-0. 
which  consisted  of  aa  exchange  program 
to  provide  fad  taaks  with  nipplpe 
capable  of  accommodating  the  under  the 
wing  vent  for  the  early  Model  180 
airplanes. 

Subseqaendy  in  1959,  Cessna  offered 
Service  Ktt  SK 190-17A.  which  provided 
instructions  and  hardware  to  rdocate 
the  over  the  wing  friel  vent  tube- 
equipped  airplanes  to  the  under  the 
wing  vent  location.  The  Cessna  vent 
relocation  kits  were  discontinued 
several  years  aga  Cessna  has  advised 
the  FAA  it  is  not  practicd  to  make  the 
Cessna  vent  relocation  kits  available 
again.  However,  Cessna  wiD  provide  the 
instructions  to  eqn^  their  Modd  180 
airplanes  with  an  under  the  wing  fdel 
vent  ^le  detail  parts  can  men  be 
ordered  mid  produced  individnaDy 
radier  than  as  a  boxed  kit  Tlie  fud 
bladder  would  have  to  be  obtained  from 
a  seorce  other  then  Cessna  since  Cessna 
is  no  longer  aUe  to  prooire  it 

An  Advanced  Notice  of  Propoaed 
Rulemakfa^  (ANFRM)  to  assend  part  30 
of  die  Fedetd  Avtotfea  Regdattons  was 

April  tl.  1000  (S4  PR  19127).  Thto 
ANPRM  tockded  aa  AO  retdrh« 
modificatioa  of  die  early  Cessna  Modd 
180  fuel  veat  system  to  prevent 


sjfphoning  end  endetected  fud  loss,  ^le 
ANFRM  resdted  from  a  review  of 
accident  and  incident  ffles  end 
malfunctioa  and  defect  reporting  sj^stem 
records  on  these  eh  plaues. 

Interested  perlies  were  anorded  an 
opportunity  to  comment  on  Am  ANFMi 
Severd  questiens  about  sMdificatiens  to 
the  airplane  fuel  vent  system  and 
operating  procedures  were  asked.  One 
commeatet  cencted  widi  Ae  prepeed 
to  require  modification  to  die  airplaBe 
fud  tank  (Uadder)  vents.  Severd  of  die 
conunaalMs  slatod  dtoy  beHaved  diet 
die  dtematesealhds  hi  the  fud  capo, 
which  was  required  by  AO  79-10-14R1. 
Amendment  39-99n  (53  FR 14784:  April 
20, 1968).  should  be  sufBdent  if  die 
dtemate  vent  hole  hi  the  over  the  wing 
fud  vent  tube  became  phigged.  The  FAA 
has  determined  that  it  is  uadssiraUe  to 
rely  lotaQy  aa  dM  seated  fad  cape  if  die 
primaiy  vent  is  so  suscqitible  to  an 
idng  sncoanter.  Recent  accidents 
iavdviag  sJqdanes  so  equ^iped  show 
that  the  negative  pressure  aft  of  the  over 
the  whig  vent  tabs  will  ^phon  fad  and 
negato  toe  benefits  of  the  vented  fud 
cap. 

Two  of  &o  coauaenters  stoted  that 
they  wees  to  favor  (tfushig  placards  or 
Airplane  Flight  Manad  Suf^ments  to 
caution  pilots  on  the  susceptibility  cMf  the 
over  the  wing  dtemate  fud  vent  to 
syphon,  adiidi  may  be  hiduced  by  ^ce 
olNitniction  of  the  forward  fadng 
primary  opening  in  die  over  the  wing 
fad  vent  tdie.  The  FAA  ooncuired  widi 
these  oonaaento  and  believed  that 
answering  diese  questions  about 
modifications  to  die  airplane  fael  vent 
system  and  operating  procedures  would 
better  determine  die  need  to  improve  the 
level  of  safety  on  the  over  ^e  wing  tube 
of  these  aitplenes. 

Subsequently,  a  Notice  6t  Proposed 
Rulemsldng  (NPRM)  was  pnUished  fai 
the  Fisdstd  Rqkter  on  Fdimary  28, 
1990  (SO  FR  OOOQ.  Tne  NPRM  proposed 
that  a  placard  and  primary  fud  vent 
relocetioB  be  accomplished,  faiterested 
parties  were  once  again  given  die 
opportunity  to  ooamieirt,  end  seven 
conuneate  wera  received.  Five 
comaeatere  wereeppoeed  to  the 
propoeed  aaidificatioB  dae  to  die  time  to 
servtoe  they  had  experienced  widi  tiMfr 
airplaaee  withoat  eny  si^rificant  fad 
syphoning.  The  FAA  dew  not  concur 
and  believee  diara  oenid  be  potentid 
fud  ^phoatagpnUems  widi  all 
affected  I 


Oae 

hour 

"potentid 
believed  tket 
notrealietfc 
be 


ob)ected  to  die  "800 
oar  reoogiMseo  me 
Stxcamannlere 
the  990900  eed  figure  was 
dMt  die  btedders  might 


the  singdar  reaaon  of  complying  with 
die  AO.  Tlie  FAA's  taitentton  was  diat 
500  hours  of  operation  on  these  "classic 
aircraft"  wodd  be  enough  time  for  the 
bladder  to  be  raplaced  «ie  to  normd 
wear  and  that  the  9200.00  figure  was 
intended  to  be  the  cost  over  and  above 
the  cost  of  normd  bladder  rq^  or 
replacement  However,  the  FAA  has 
become  aware,  due  to  the  commento 
received,  that  many  of  &ese  30  plus- 
year-old  airplanes  stiU  have  die  origind 
fael  bladders  installed  and  they  are 
considered  airworthy.  Therefore,  in  light 
of  the  comments  received,  the  FAA  has 
changed  die  find  rule  to  agree  with  the 
commente  proposing  the  use  of  the 
placard  until  the  existing  fuel  bladden 
are  replaced  due  to  normd  wear. 

Also  two  commente  referred  to  AO 
83-13-01,  Amendment  30-4072  (40  FR 
29408;  June  27, 1983).  which  requires  a 
placard  warning  piloto  of  the  posdbility 
of  fael  syphoni^  and  bladder  collapse 
due  to  leaking  fiiel  caps  on  single  under 
the  wing  primaiy  fael  vent-configured 
Cessna  182  series  airplanes.  There  have 
not  been  any  reports  of  this  problem  on 
the  existing  Cessna  Model  180  series 
airplanes  equipped  with  the  shigle  under 
the  wing  vent  Therefore,  at  this  time, 
the  placard  reqdremente  of  AO  83-13- 
01  are  not  considered  applicable  to 
single  under  the  wing  primary  fuel  vent- 
configured  Cesana  180  airplanes. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Cessna 
Model  180  airplanes  of  the  same  design, 
this  AD  requires  installation  of  a  caution 
placard  on  all  Cessna  Model  180 
airplanes  not  equipped  with  an  under 
the  wing  fad  vent  and  subsequent 
installation  of  an  under  the  wing  vent 
The  placard  wodd  caution  the  pilot 
about  the  possibility  of  fael  loss  to  ths 
event  of  an  inadvertent  idng  encounter. 
Regarding  the  fael  vent  modification, 
CMsna  advises  that  operaton  must 
obtdn  die  Part  Number  (P/N)  0720000- 
13  fud  cell  from  a  source  other  than 
Cessna  since  th^  are  no  longer  able  to 
procure  bladder  niel  tanks.  Cessna  also 
recommends  that  an  operator  may 
duplicate  the  Cessna  Service  Kite  SK 
180-0  by  obtainhig  cqpies  of  die  kit 
faistractions  fitmi  Cessna  Customer 
Services.  The  detaU  parte  can  then  be 
ordered  and  prooured  individually 
rather  than  as  a  boxed  kit 

This  wodd  be  true  for  those  operaton 
purchasing  a  new  tank  or  desirii^  to 
convert  their  aiiplanes  presendy 
eqdpped  widi  die  P/N  0720009-13  hid 
cdl  to  the  under  the  wing  fuel  vent 
configuration  provided  l^  SK  109-0.  The 
FAA  has  determtoed  that  the  overall 
majority  of  die  affected  airplanes  are 
treated  as  "coUeeton  items"  and  as 


such  are  not  subject  to  repeated  idng 
encounters.  In  additicm,  the  naturem  the 
fael  system  modificstion  is  such  diat 
every  consideration  shodd  be  given  to 
accomplishing  the  modification  during 
other  maintenance  on  the  airplane. 
Therefore,  the  compliance  thne  on  the 
modification  has  been  esteblisbed  when 
the  left  fael  tank  is  removed  for  any 
purpose. 

Tlie  FAA  has  determined  that  diere 
are  approximately  IXXX)  airplanes 
affected  by  the  adopted  AO.  The  cost  of 
inspecting,  placarding,  and  later 
modifying  die  affected  airplanes  per  the 
adopted  AO  is  estimated  to  be  92004)0 
per  airplane.  The  totd  cost  is  esthnated 
to  be  $200,00a  The  cost  of  compliance 
with  the  adopted  AO  is  so  small  that  die 
e^qiense  of  compliance  will  not  have  a 
siffiificant  finandd  hnpact  on  any  small 
entities  operating  these  airplanes. 

The  regulations  adopted  hereto  will 
not  have  substantid  direct  effecte  on  the 
Stetes,  on  the  relationship  between  the 
national  government  and  the  Stetes,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  to  accordance 
widi  Executive  Order  12012,  it  is 
determtoed  that  this  find  rule  does  not 
have  suffident  federalism  tanplications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Therefore,  I  certify  diat  diis  action  (1) 
is  not  a  "major  rde"  under  dw 
providons  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rde"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034:  February  20, 1979);  and  (3)  wiU 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  copy  of  the  final  evduation  {wepared 
for  tois  action  is  contatoed  to  toe  public 
docket  A  copy  of  it  may  be  obtained  by 
contecting  the  Rdes  Oockd  at  toe 
location  provided  under  the  caption 
"ADDRESSES". 

Lid  of  Subjecte  to  14  CFR  Part  S9 

Air  transportation.  Aircraft,  Avistion 
safety,  Safety. 

Adopdoa  of  the  Amendment         | 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federd  Aviation  Administration 
amends  14  CFR  part  39  of  dw  Federd 
Avtotion  Regulations  as  foUows:    i 

FART  99    [AMPIDED]  I 

1.  Tlie  authority  dtoticm  for  part  39 
conttoues  to  read  as  follows: 

Artfaerilr4BUS£.  lS54(a),  1421  and  1423; 
40  U&C  108(g)  (RevisMl  Pub.  L  97-Mflk 
Janoaiy  12, 1983);  and  14  CFR  lUB. 


119.19  tAawndedl 

2.  Section  39.13  is  amended  by  addtog 
the  following  new  AD: 


■a:  Applies  to  Model  180  airplanes 
(Serial  Numbers  30000  thra  S2487) 
•quipped  with  over  dis  wiiif  (cabin) 
primaiy  fuel  vents,  certificated  in  any 
categoiy. 

Compliance:  Required  as  indicated,  udets 
already  accomplished 

To  preclude  undetected  fuel  loss  on 
airplanes  equipped  with  aa  over  the  wing 
(above  cabin  top)  fud  vent  tube,  accomi^ish 
the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (US)  after  die  efTcctivs  date  of  this 
AD,  fabricate  and  install  the  following 
placard  on  the  instnunent  panel  in  fm  view 
of  the  pilot  using  letters  st  least  Vb  ia  high: 
"CAimON.  UNDETECTED  FUEL  LOSS 
AND  ERRONEOUS  FUEL  GAUGING  MAY 
OCCUR  AFTER  AN  INADVERTENT  ICING 
ENCOUNTER." 

(b)  When  the  left  hid  bladder  is  removed 
for  any  purpose,  modify  or  install  a  fuel  tank 
(bladder)  equivdent  to  Cessna  Part  Number 
072800(V-13  (fuel  vent  in  the  outboard  end  of 
the  fuel  tank  container),  and  relocate  the 
primary  fuel  vent  opening  to  behind  the  left 
lift  strut  in  accordance  with  Cessna  Service 
Kit  SK  180-0.  (Under  the  wing  primary  fuel 
vents  behind  both  the  left  and  ri^^t  %vii^  lift 
struts  are  acceptable). 

(c)  The  placard  spedfled  in  paragraph  (a) 
of  this  AD  is  not  required  if  the  airplane  has 
been  modified  per  the  requirement*  of 
paragraph  (b)  of  this  AD. 

Note  Iv— Fuel  tank  bladders  and 
modifications  may  be  obtained  from  (but  not 
limited  to)  the  following  sources: 

1.  Aero  Tire  and  Tank.  Inc.  11219  Shady 

Trail  Dallas.  TX  75228. 

2.  Aviation  Fuel  Cells  bitemationaL  5060 

Shelby  Drive.  Memphis.  TN  38115. 

3.  FloaU  and  Fuel  Cells,  4010  Pilot  Drive, 

suite  3.  Memphis,  TN  381ia 

4.  Aviation  Materials.  4300  Swinnea  Road. 

Memphis,  TN  38118. 

(d)  Airplanes  may  be  flotvn  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished 

(e)  The  placard  installation  required  by  this 
AD  is  preventative  maintenance  and  may  be 
performed  by  the  holder  of  a  pilot  certificate 
issued  under  FAR  part  81  subject  to  the 
limitations  of  FAR  43  J.  The  maintenance 
reoofd  entries  required  l^  FAR  43.9  and  FAR 
01.417  must  be  accomplished 

(f)  An  dtemate  means  of  compliance  with 
this  AD  may  be  used  if  approved  by  die 
Manager.  Wichite  Aircraft  Certification 
Office,  Federd  Aviatioa  Administratioa,  1801 
^rport  Road  room  lOa  Wichita.  Kansas 
87209. 

Note  r— The  request  should  be  forwarded 
dirou^  aa  FAA  Maintenance  Inspector,  who 
may  add  ooounents  and  send  it  to  the 
Manager,  Wichite  Aircraft  Certificetion 
OfBce.  All  persons  affected  1^  Oiis  dirsctive 
may  obtain  copies  d  die  docuoients  referred 
to  herein  upon  reqoeet  to  Cessna  Aircraft 
Swyices,  P.O.  Sox  1S21.  Widiita.  Kansas 
67201:  or  may  examine  these  documents  st 
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dw  FAA,  Office  d  dw  Assistant  CMrf 


iClty.Mis«>arieilO& 

This  asMadasBt  beooases  sfiective  oa 
November  19. 1909 

I  GMy,  Mbeoori,  oa 


engiae  supports  on  certato  Domier 
Modd  DoOO  and  DoOD-l  aii^anes 
was  pubiiSBed  to  toe  reflssH  RegtsSss 
on  )tme  12, 1900  (86  FR  237110).  Tne 
proposal  resniieo  irom  uoraier  uunann 
omon,  me  menuiaciui  ei  ■  lepuiuin  inai 
the  riveted  ffw^f-^****^  lietween  the  I^ 
section  end  toe  formed  sheet  on  the 
rhdit-hand  and  toe  left-hand  endiw 


Interested  parties  wne  affortled  an 
opportunity  to  comment  on  dw  proposaL 
No  coBunente  or  objectioos  were 
received  on  the  praposd  or  the  FAA 
determination  of  dw  rdated  cod  to  toe 
pubUc  Therefore,  this  AD  te  dw  same  as 
proposed  to  the  NFRM  except  for  minor 
editorid  revidons  and  darifications. 

TIm  PAA  hiM  rieturmbuMl  that  Hiia 


L 


/  YoL  aM<a  ttt  /  Thaady>  Octobgr  X  M»  /  Mbo  jtti 


action:  Find  rub. 


RiS 


ndeaaMBi 

•  Mbiator 


aoooddish  the  I 

MWUhtoMwnsatgO'hwirstime  in  swvtce 
pi^afiaittawlfcfli»sdateoCyrisAP 


RThis  amende 
anexisiBfi 
si/ 
Mark  191^] 


itesp 


1*1 


blddsAAAet 


(ADI. 


series  airplanes,  whisk  I 
'■»«i"t«ff  TifrplT**itntal  ■*w"'*"*fi( 

(naiMtoMnna   anfl  fwnair  n*  nanli 


figures 
onU.S. 
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kWhb 


d»  PAA.  OCBm  of  the  A««iatnt  CliM 
riiMiil,  riiM  ItfT  tr  T-^  — ^  "' — ' 
KMMt  CHy.  MlMOVitMOl^ 

lUs  aandMHt  b>oomw  tfiectiv*  oa 
Nov«mkwU.lMa 

iQ^itMSMOtii  OB 


_  r.  SttaBAitpbae  Dmctotate. 
AitcnftOmt^cationSmvice. 
[FR  Doc  n-aa*  Rbd  lO-l-0k  8:45  un} 


14 

(I 


r.  Federal  Aviatioa 
Aihalubbrntton  (PAA^  DOT. 
:Fiaalnie. 


nTUs  amendment  adopts  a 
new  AinvodUness  Directive  (AIQ. 
an^icafale  to  Doaier  Luftfahrt  GmbH. 
Modeb  DeOO  aad  D028D-1  aicpkHMS. 
TTiia  acttoa  leqajiee  inefection  etf 
riveted  connections  between  Am  L- 
scdica  aadtui  mud  ri»etaa  die  left- 
haad—dtMrt^Mndenfineeepports. 
die  FAA  faae  leceived  leports  of  loose 
rivets  doe  to  engine  moant  vibration. 
TIm  actions  of  we  AD  wiU  pfedade 
fodwe  of  tbe  engine  support  and 
poesible  loes  of  tbe  air^ane. 

i  OOTt;  November  13. 199a 
I  Domiar  Service  Bulletin 
(SB)  Na  Ua-IBU.  dated  Angast  2. 
1980.  applioable  to  this  Aa  may  be 
obt^ned  from  Doraier  Lafkfahrt  GmbH, 
P.O.  BoK  a.  D-am  Weaaliog.  Federal 
Republic  of  Germaiqr  (FRG).  TUs 
inioBBBliaB  majrideo  be  exaaodned  at 
tbo  FAA.  Ceathal  Rsgloa.  OlBco  of  the 
Assistant  Chief  Counsel  Room  ISSa,  am 
E 12*  Stoeel.  Kansas  City.  Nfisaoori 

e«io& 


Mr. 

iMsds  Aiici^  Certificatioa 
,  FAA.  Eorapa.  Africa,  and  Middle 

,  e/o  Amarican  Endiaasy: 
TelepbeM  m  SiaJSJa,  or  Mr. 
HermsB  C.  Bslderok.  Aeroepoce 
Eb^noert  FAA.  Ceutial  Region.  Aircraft 
CertillcatioD  Service.  801 E.  12th  Street 
Kansas  CHy.  KOssonri  04106;  Telephone 
(818)420-0082. 

aiippiiMBMfTMrowMSTinii  n 
propoeol  to  aamnd  pari  ao  of  dM  Fodsnl 
Aviaiiea  napriollBW  to  iadode  an  AD 


between  9m  L.eeelioB  and  the  tomed 
sheet  on  flie  rfprt-hnnd  and  Mr-hand 


engine  supports  on  certain  Donder 
Model  DoSaO  and  DuZflD-l  aiiplanes 
was  pobliiQed  in  me  roomv  Reyster 
on  )tme  12. 1000  (80  FR  23740).  The 
proposal  resQitea  irom  uoraier  uunann 
i*mi>fi«  me  ■anuiaciui  ei  >  lepuiuin  urai 
the  riveied  ^^o******!-***'**^  between  the  L* 
section  end  the  fOrmeo  sheet  on  the 
ri|^t-hand  and  die  left-hand  engine 
mounts  can  become  loose  due  to  engine 
vibration  on  Do20D  Series  atiirianes. 
Ine  movement  between  the  parts  win 
permit  increased  engine  vibration, 
induced  movement,  and  fwfter 
degrad^ion  of  the  riveted  connections. 
Thii  loose  oootfition,  if  not  coirected. 
wffi  re«dt  in  a  raptare  of  die  engine 
siqiport  Old  possible  loee  of  die 
aii^aae. 

Consequently.  Doraier  issued  SB  No. 
1101-4018,  dated  Aagast  2.  lOOa  wMdi 
requires  fadtial  and  repetitive  visual 
inspecdons  of  dm  riveted  oonnectioos 
between  dm  L-eection  and  the  formed 
sheet  on  tte  ri^^iand  and  teft^umd 
engine  suHMrta  on  theee  airplanes.  It 
also  requfres  dw  removal  and 
replaoesMnt  of  any  daauned  or  looee 
rivets  pfam  leptaoonenl  of  all  universal 
and  Huck  blind  rivets  having  a  dtaamter 
of  aJmas  (^  in)  wtth  sted  blind  rivets 
haidng  a  diaaMter  of  4jODBm. 

The  Genaan  Qvil  AirwortUnesa 
AuthoriW  (LBA).  whidi  has 
responsibility  and  audiority  to  maintain 
the  continuing  airworthiness  irf  these 
airplanes  in  &  Federal  Republic  of 
Germany,  classified  diis  SB  aad  die 
actions  recommended  therein  by  the 
maanfactiirer  as  mandatory  to  assure 
the  continued  airworthhiesa  of  the 
affected  airplanes. 

On  airplanes  (^lerated  nndw  LBA 
re^tration.  this  action  haa  the  same 
enct  as  aa  AO  on  airplanes  certificated 
for  operation  in  the  United  Stales.  The 
FAA  relies  apon  the  certification  of  the 
LBA.  combined  with  FAA  review  of 
perttaent  documentation,  in  finding 
conqiliance  of  the  design  of  diese 
airplanes  with  die  applicable  United 
States  airworthinesa  requirements  and 
the  airwordihiess  and  cooSoimity  of 
products  of  this  design,  certificated  for 
operation  in  the  United  States. 

The  FAA  eiimnined  the  availaUe 
infbrBMtien  related  to  the  issuance  of 
Dornier  SB  No.  1131-1013.  dated  August 
2. 19001  aad  the  maadatny  dassification 
of  dds  service  bulletin  by  the  LBA.  aad 
concluded  diat  the  condition  addressed 
by  Donrier  SB  No.  1131-1013.  was  an 
unsafs  condition  that  may  aadst  o 
airidanes  of  this  type,  certificated  for 
operation  in  ttie  United  Rates. 
Accordin^T,  Hie  FAA  proposed  an 
amenteent  to  part  ao  of  te  Federd 
A  viatioB  Regdalfane  to  indade  an  AD 
on  this  subject 


Interested  parties  were  aubrded  an 
opportunity  to  comment  on  die  proposaL 
No  comments  or  objections  were 
received  on  the  proposal  or  the  FAA 
deteradnatian  of  die  rdated  cost  to  die 
public  Therefore,  this  AD  is  die  same  as 
proposed  in  the  NFRM  except  for  minor 
editorid  revidons  and  darificatioiis. 

The  FAA  has  ddermined  that  this 
regdatioB  invdves  three  airplanes  at  an 
approximate  per  inflection  cost  of  $00 
for  each  airplane,  for  a  totd  fleet  cost  of 
$240  for  eadi  inspection.  The  cost  of 
compliance  widi  the  proposed  AD  is  so 
smaO  that  the  expense  of  conqiliance 
wiH  not  have  a  significant  finandal 
impad  on  any  snuH  business  entities 
operating  diese  airplanes. 

The  n^gulations  adopted  herein  will 
not  have  substantid  dired  effects  on  the 
States,  on  the  relationdiip  between  die 
nationd  government  and  die  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therenire,  in  accordance 
widi  Execntive  Order  12n2,  it  is 
determined  that  this  final  rule  does  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
FederansB  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
Is  not  a  *^dor  rde"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DJOT  Regdatoiy  PoUdes 
and  Procedures  (44  nt  11034,  February 
20, 1979):  and  (3)  will  not  have  a 
significant  economic  inqiact  podtive  or 
negative,  on  a  substantid  number  of 
snmU  business  entities  under  die  criteria 
of  the  Regdatory  Flexibility  Act  A  copy 
of  the  final  evaluation  prepared  for  thki 
action  is  contained  fai  die  regdatory 
dodcet  A  copy  of  it  may  be  obtained  by 
contacting  dw  Rules  Dodcet  at  the 
location  provided  under  die  caption 

Lid  of  Subjods  la  M  CFR  Part  30 

Afr  toansportation,  Akcraft,  Aviation 
safety.  Safety. 


Adopdonoflfaai 

Accordfaigly,  porsaant  to  the  authority 
delegated  to  me  Iqr  the  Administrdor, 
die  Federd  Aviation  Adadnistration 
amends  14  CFR  part  80  of  dm  Federd 
Aviation  Regalations  aa  follows: 

PART9»-(AIIBI0EO] 

1.  Hie  authority  dtatimi  for  Part  30 
continued  to  read  9»  feUowr 


,     iUL&CU64(a)bMa«Bd1423; 
40  U.S.C  lOeW  Ptsvtoed  Pdi.  L  87-44B, 
JuuMiy  12, 1804:  and  14  CFR  lU6i 

2.  Section  80.13  is  amended  by  adding 
the  foBowing  new  AD: 


/  YoL  SBLNg  Hi  /  Theadlf;  Octobor  21 199»  /  Stako  «d 


aocoi^ish  die  I 
MWUhiadwi 
CTmafiestheaftBliiredateaCd^AD 
vifBsBy  hsysct  ttorfveted  connectiBns 
bstwooB  Bw  Irsectton  andlDRiiMtfbeef  of 


(a|tfaapIoes»aii 
found,  prise  la  fstftsrfliiiknnouaa^ 
replace  any  dsmassd  rived,  and  nplaaa  an 
udversd  OKf  FAidc  Ufad  riveto  hadng  a 
diameter  of  XasB  ttaa  hi}  with  stedUbd 
rivets  having  a  dhmelwof  4JaB»  in 
aocordanoe  widi  die  instnictisasMalBfeMd  fci 
rNo.tt3>-10nkdkted 
•oaaasdiaaaat 
intimli  niinn  hswi  TTTl  tiiwasftw 

(|t4  Aiqalaass  asy  be  fleam  ia  socQsdaaoe 
widkFAK  21 J87' to  a  location  wen  Ois  AD 
may  be  acoomplshed. 

(^  Ananenietememopof  CiUBn>nenceflr 


cooipDBBeel 


by  the! 

Europe.  Africa,  ead  Middle  BaelOfiea.  FAA, 

c/o  A—ican  Rnhaiwy,  IflOl  Bnmels, 

Beaton. 

Nele^— Iha  nquaet  shedd  be  focwaidad 
Araagh  an  FAA  Maintenanoe  InspectQE..  «di« 
may  add  mmnMintt.  and  then  send  ft  to  the 
Manaawr.  BThsmIs  Aircraft  Certification  ftaff. 

All  peraaoa  affected  by  dda  directive 
may  obtain  oap lea  of  the  doQaaaat 
fefcnodtahetdaayoaraquedto 
Domier  Loftfahrt  GmbH,  P.O.  Box  D- 
irmi  wvessuug;  reueraf  iceiiuonc  or 
Germany;  as  may  evamhw  thia 
document  at  the  FAA.  Centrd  Region, 
Office  of  thoAasMnrtCUef  Otrans^ 
Reooa  1558^  001 E,  12th  Street.  Kanaaa 
nty,  Missnml  ntino 

This  ameadneni  beoomea  effective  on 
November  13,  lOOOw 

iMoed  in  Kansas  Qty,  Miaeouri.  oa 
September  13,  lan 
DoaaldC] 


Acting  Manage  SmmHA  kpkum  Dinctamta, 

Aircraft  CattpatUoiiSmrhie. 

(PRDobl 


14  CFR  Part 
80-0780] 


rx 


fi  ^Mtaraf  Avlaliun 
Adndnbtnlfoa  ffAA),  DOT. 


action:  Find  rub. 


fAD}. 


Mark  108^  SR  8001 480^  MlOOR  mid  108 

series  airplanes,  idiiek  camoil^ 
g**!"**—  "'PfflinniHital  ■<w"'tti»f  j 
inqiedions,  and  repair  or  replacement 
as  necessary,  to  ensure  oonltned 
airworthiassa.  Thia  amendmeat  will 
revise  die  hispection  program  to  add  or 
revise  sipiBr  sait  sttaUm  al  ijaam  la 
insped  for  fatigue  cracks.  Ihia 
amendment  is  prompted  by  a  structural 
re-evduation  iff  fbo  ■Maafadater 
which  identfiei  MMMonai  straderal 
elements  where  fatigue  daamge  la  Mnly 
to  occur.  Fht{gne  crada  in  these  areas,  if 
nor  CMtecmQ  ano  oorrecfeo,  codo  reedf 
in  a  reQacuOtt  or  tno  stradnrd  inCe^ity 
of  these  aopiaBeSi 

r  datb:  November  9.  IOOOl 

I  The  appBcahb  service 
fntormation  may  be  obtained  ftom 
Fokker  Aircnfl  USA.  Inc  1108  N. 
FUtfax  Street  Alexandra.  V&gfhia 

22Ma.  iTit*  JnffuwnnH^n  xg^y  yf% 

examined,  at  the  FAA.Ni»thwed 
Mountain  Region,  Transport  Aiqplane 
Directorate,  1801  Und  Avenue  SW., 
Kenton,  nrasnuigton. 

rOR  FMfTNDI  NITOmiATION  contact: 

Mr.  MIbik  Qy^ni,  Standardization 
Branch.  ANM-na;  telephoue  (808)  227— 
2X45.  Mafhny  address.'  FAA,  Nbi  diwed 
Mountain  Region.  TYansportAirirfaiie 
Directorate.  1001  Umi  A veime  SWh 
Ronton,  WaiAlngtos0005S-4000. 

proposd  to  amend  part  30  of  ^  Fedenl 
Aviation  Regulations  by  superseding  AD 
00-08-09;  Amradment  39-0870  (55  FS 
13281,  A^  lOi  190^.  appttcabb  to  aO 
Fokkar  Model  F-2r  Mark  na  20a  800, 
400;  SOO;  000;  and  700  series  airpbims,  to 
requiaarevbimi  to  the  bispection 
program  to  add  or  revise  s^gnfficant 
structural  items  to  insped  for  fat^gm 
cradcs,  and  repair,  if  necessary;  was 
puMiAed  fa  the  Fbdyat  Register  on  Inly 
10. 1900  (55  FR  20222). 

urtarested  persona  have  been  afnituad 
an  opportunity  to  partidpate  fa  ttre 
making  of  diis  amendment  No 
wnwinwnts  vwere  reoelved  fa  lespuuse  to 
diemoposaL 

Afler  carefm  review  of  die  avanaUe 
data,  die  FAA  haa  determined  that  afr^ 
safety  and  ma  yubna  fateiesl  lequlio  Ibe 
adopBoD  oTIha  noe  aa  proposed 

Informatton  odlection  requireaMnta 
containad  fa  dds  reguUtton  have  bean 
approved  by  the  OfBoe  of  Management 
and  Rai^t  (Olffl)  andar  provisions  of 
the  FfepCTworitRedOdfon  Adof  1000 
(Pub.  L  OO-Sfl)  and  hava  been  ase^^wd 
OMB  Cuatiul  NUiubai  212IM000; 


Rb 


aat4iaftphnMitfa& 
-      -hyihi»Aa*at 


on  mo  amvmoliaB  of  powBP  and 
respoDsihlKlbr  amoiv  the  varfoBv  faveb 
of  govarnment  Therrore.  fa  accotdanoe 
wi&  fitaoifisa  Order  12B12.  it  b 

hauai 
tows 


^r  the  laasona  Ateassed  above.  I 
certify  that  thb  acdon  CI]  b  not  a  "tnafor 
nib**  under  Bcecullve  Qnfar  12281;  CQ  b 
note  "sfgnificaatEub"  under  DOT 


W 


FR: 

nothaaeai 

podtive  or  negative^on  a  sut 

numoap  or  aams  entWee  under  me 
(jlleib  of  ntoRegabtofy  HexihflRy  Act 
A  find  evahiatton  has  been  prraarsd  fbr 
thb  acfioa  aad  b  oonfafaad  fa  £a 
regdataiy  dodvt  A  oq^  ol^ii  may  ba 
obtdaad  from  the  Rube  Docket. 

Lbt  of  Subiads  fa  14  CFR  Part  80 

Air  liaBspofiawott,  AbcraA;  AvfatioB 
safety.  SafetT* 


Aceoadiaglv.  panaaat  ta  dm  aulhadty 
delegabdIamahyflHi   ' 
dieFsdsrdAi 


A  via  Don  Regutstfoae  as  raoows: 


L.  The  adhodlsr  dtalien  for  part  80 
continaea  to  Bad  aa  fdlows: 


L4»U&C.imfail4a  MiMA 
.Li 
Januaay  IZ 1BBII  aad  M  CFR  lUa. 

180.18  CAmsnOOT 
2. 


13201.  A#dl  10^ 

diefoBowteg 

directive; 


as  bdlcatod  unbas  pBBdous^ 
accompHahed. 
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To  enauit  the  atracturd  integrity  of  these 
airplanea,  accomplish  die  fdlowing: 

A.  Widiln  six  mootha  after  May  14. 1980 
(die  Elective  date  d  Aaiendment  3e-667a 
AD  go-oe-oe),  Inooipante  into  die  FAA- 
approved  maintenance  inspection  program 
the  inapactiona,  inspection  intervals,  repairs, 
or  replacements  defined  in  Fokker  SIP 
Document  Na  27438,  Part  L  induding 
•wiffainna  iin  thmnoh  Auouat  IK.  ISSfi:  and 


Issued  in  Renton.  Washington,  aa 
September  14. 1990. 
DanoO  M.  Padsrsoo, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-23216  Filed  10-1-90: 8:45  am] 
eajjNa  cooa  4aia-ts-a 


revised  NDB  Runway  25  SIAP  to  Mason 
County  Airport  Ludfagton,  MI.  The 
modification  to  the  existing  ainpace  will 
consist  of  a  3-mile  width  each  side  of  the 
067*  bearing  from  the  airport  extending 
from  the  5-mile  radius  area  to  83  miles 
northeast  of  the  airport. 

The  revised  procedure  requires  that 
the  FAA  dter  the  desionated  airsnace  to 


/  Vol  SB>  Wd.  191  /  T^wtdy.  Octobar  2. 190>  /  Ralea 


Lblaf 


extendtagbsmlkefreribsaAmtoaSBrihe       certafai 
northeaatd  die  airport.  refrigeiatan,  i 

Issued  in  Das  Flahies,nBnob  on  September     freexere.  Therubi 
18, 1980.  coeb  aad  laialad  ^Aem^kai  ^m 

MdyW.BmdH^  dbdoeeiaebbdaaNdhnataisaba         SSSIISLI? '•***'***P'^ 

Manaser,AirT^Divi.ion.  CBMomfm^nUt^^^f^m,  «»qdrement^ 

(FRDo&90-2S2i7l>Ued  10-1-90;  8:45  eml  reWgeratof-traMesa  and  baswra  A^rtinghr,  10  CW  part  380  b 

preaaMiy  amaaiacBBaiL  Certate  aaiaft-       amenoeo  as  follows: 

of-sde 


4B1M 
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To  ensort  the  ■tnictuid  integrity  of  theae 
airpkiMt.  aoconpliah  the  fbOowing: 

A.  Within  six  month*  after  May  14. 1980 
(the  effectivt  date  ol  Anendment  3e-667a 
AD  90-08-00).  inooipante  into  the  PAA- 
approved  naintenance  faispection  ptogram 
the  inspectiona,  tnspoctioataitervals,  repaira, 
or  raplaoenienta  defined  in  Fokker  SIP 
Document  Na  27438,  Part  L  including 
reviaione  up  through  August  15. 1968;  and 
inqMCt  repair,  and  replace,  aa  applicable. 
The  ncn-destructive  inspection  techniquea 
referenced  in  tU*  document  provide 
acceptable  methoda  for  accomplishing  the 
inapectioas  required  by  this  AD.  Inspection 
resulta.  where  a  cradc  is  detected,  muat  be 
repotted  to  Fokker.  in  accordance  with  the 
inatractioas  <rfthe  SIP  document 

E  Within  aix  mmdis  after  the  effective 
date  of  this  amendment  incorporate  into  the 
FAA-approved  maintenance  program  the 
inspections,  inspection  intervals,  repair*,  or 
replacemmts  defined  in  Fokker  Structural 
Inspection  Program  [SB]  Document  No. 
27438.  Part  L  including  revisions  up  through 
February  1. 1900;  and  taispect  repair,  and 
replace,  as  applicable.  The  mxhdestructive 
inspection  tediniqne*  referenced  in  dii* 
doonnent  provide  acceptable  method*  for 
accompUahing  die  inapection*  required  by 
dii*  AD.  Inspection  results,  where  a  crack  is 
detected,  must  be  reported  to  Fokker,  in 
accordance  with  Ae  instructions  of  the  SIP 
document 

C  Clacked  structure  detected  during  the 
inspectiona  required  by  paragrapha  A.,  and  E 
of  thia  AD,  muat  be  repaired  or  replaced, 
prior  to  fnrdier  fli^t  in  accordance  with 
Jnstnictiona  in  Document  Na  27438,  inchiding 
reviaiona  vp  throu^  February  1, 1900. 

D.  An  alternate  meana  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  inrtien  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate. 

Nola^-The  request  should  be  submitted 
directly  to  the  Manager,  Standardiiatioo 
Brandi,  and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (FQ.  The  PI  will  then 
forward  comments  or  ooncurtenoe  to  the 
Manager,  Standardization  Branch.  ANM-113. 

E  Special  fli^t  permits  may  be  iaaoed  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
ooii4>ly  widi  the  requirements  of  this  AD. 

AU  person*  affected  by  tfiis  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufactorer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA,  Inc. 
1199  N.  Fairfax  Street.  Alexandria. 
Virginia  22314.  Tliese  document*  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  l^ansport  Airplane 
Directmate.  17900  Pacific  Highway 
Son^  Seatde.  WasUngtni.  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Washington. 

This  amendment  supersedes 
Amendment  30-0670.  AD  90-Ofr-OO. 

This  amendment  becomes  effiective 
November  9. 190a 


Issued  in  Renton.  Washington,  (m 
September  14. 199a 
Oanell  M.  Pedersoo, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-23218  Filed  10-1-90: 6:45  am] 


14CFRPart71 

[Airspace  Docfcol  No.  M-AQL-*] 

AltMiMrtlon  of  Transition  Arsa; 
Ludlngton,MI 

Aomcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


r.  The  nature  of  this  action  is  to 
alter  the  existing  Ludington.  ML 
transition  area  to  accommodate  a 
revised  NDB  Runway  25  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Mason  County  Airport,  Ludington.  MI. 
Tbe  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  under  instrument 
flij^t  rules  from  other  aircraft  operating 
under  visual  flight  rule*  in  controlled 
airspace. 

iFncnvt  dates:  OQOI  u.tc.,  December 
13. 1990. 

KM  nmTHER  mFOfWAnoN  contact: 
Dougla*  F.  Power*.  Air  Traffic  Division. 
Sy*tem  Management  Branch,  AGL-530. 
Federal  Aviation  Admini*tration.  2300 
Ea*t  Devon  Avenue.  De*  Haine*.  Illinoi* 
eOOlE  telephone  (312)  694-756E 
sufPLCMiNTAiiv  mromiATKNt 

Ifi*tory 

On  Wednesday.  June  13, 1990,  the 
Federal  Aviation  Admiitistration  (FAA) 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regulation*  (14  CFR 
part  71)  to  alter  a  traneition  area 
ainpace  near  Ludington,  MI  (55  FR 
23949). 

Intere*ted  partie*  were  invited  to 
participate  in  thi*  rulemaking 
proceeding  by  submitting  written 
comment*  on  the  proposal  to  the  FAA. 
No  comment*  objecting  to  the  proposal 
were  received. 

Except  for  editorial  change*,  this 
amendment  i*  the  *ame  a*  that 
propMed  in  the  notice.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
Repilations  was  republished  in 
Handbodi  7400.eF  dated  January  2, 199a 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  altera  the 
designated  transition  area  ainpace  near 
Lodington.  ML  Tlie  transition  area  is 
being  modified  to  accommodate  a 


revised  NDB  Runway  25  SIAP  to  Mason 
County  Airport,  LudLogton,  ML  The 
modification  to  the  existing  ainpace  will 
consist  of  a  3-mile  width  each  side  of  the 
067*  bearing  from  the  airport,  extending 
from  the  5-mile  radius  area  to  E5  miles 
northeast  of  the  airport. 

The  revised  procedure  requires  that 
the  FAA  alter  the  designated  ainpace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  ainpace. 
The  minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-f  jot  controlled  ainpace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirement*. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  bi  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71]  is 
amended,  as  follows: 

PART71-(AMENDED] 

1.  The  authority  citation  for  part  71 
continues  taread  as  follows: 

Authority:  40  U.Ea  1348(a),  1354(a),  1510: 
Executive  Order  10854: 49  U.S.C  108(g) 
(Revised  Pub.  L  97-440,  January  12, 1983):  14 
CFRlljn. 

171.191    [AmeMM] 

2.  Section  71.181  is  amended  as 
fallows: 

LndfaiglMi.  Ml  ptoviaedl 

That  airqMce  extending  upward  from  700 
feet  above  die  surface  within  a  5-mile  radius 
of  MasoB  County  Airport  (lat  43*5r SO"  N., 
long.  88*24*31'' W.):  and  widiin  3  miles  ewdi 
side  of  the  OOT  bearing  from  the  airport 


/  Vist.  S8>  Wb.  IW  / 


Octobsr  2>  190>  /  Rules  ^ 


rrrttmilni  >—  **  I  mis  iilfcm  ti  I  ITsJe* 
norlheaat  of  the  airport. 

Issued  in  Dea  Plalnes,  OBtoob  on  September 
18.190a 

Teddy  W.BardMB. 

Manager,  Air  TYaffkDivieiott. 

[FR  Doc.  90-23217  Filed  10-1-00: 8:45  ami 


FEDERAL  TRADE 

liCPRPaisoi 


iwr  nmnsprmonv '^•"V*n*ni^ 


AcnwcFfaialnilB. 


Vt  Tne  KuBial  Trade 
Commfinion  amends  its  Apidiance 
Labelfaig  Rah  by  levtslug  fte  ranges  of 
comparability  nsnd  on  required  labels 
for  refrigerators,  reu  igei  a  (ur^n  eezei  t, 
andf 


Under  fta rule,  eachieqairad label  on 
a  covetad  appiance  mast  sbew  a  range, 
or  scale,  indicatiag  Mm  range  of  eneigy 
costs  or  eSidnciH  far  all  iMiela  of  « 
size  or  capacity  comparable  to  the 
labeled  modeL  TUs  notice  publishes  die 
new  ranga  flgons^  vridcli.  andar 
1 1 305.ia  SSBJl  and  SeU4  of  1l»  fofak 
must  I 


re: 

man 
1990  and 


SB  and 


»r 


catalogapdnlad  after  Decambia81> 


manufadaiad  ptior  la  Ika  effeaflea  dada 


with  16  Cnt  1 3K^14  need  aal  b» 
reviaed 

ONTK  December  31. 1990. 


faaMO  UJUa.  Attewiey.  aoa-^»-301S> 

Division  of  Enfasnieat  Federal  Ttada 
Commisiinn.  Wsiiiii^n.  DC206ML 

MfPPUMMiWIiMr  HVOIMAYIONr  Ofel 
NovensbarS^  IVH  AaCaauidseiaa 
isanod  a  fent  lale.*  parsaant  fa  Section 
324  of  *a  keqarMhr  and 
ConservatioD  Act  of  197SC*  cellaring 


»eiFRi 

•Plib.L 


99l>fc  9n  (Mc  8:  wny. 


certain 
refrigemlata. 
freesers.  The  nUe 


Iii»a« 


tell  CFR PmI] 


disclosad  on  liMa  and  bfc  ntai 
cataloga  faa  all  reUtasaleta. 
refrigerator-f 


of-sale 
discloan 
information.  If  a 
refrigeratot^HsaM  ar 

may  I 
ac 

Of( 

prodnalmaithni 

required  disdaoaraaand  att  daiaM 
concainiiM  anasBf  coaauniptiQnBuulain 
writing  or  in  bsaadcaitadaartisaaienta 
maal  be  baaed  oa  the  naalts  of  test 
psBcadwaa  davalopad  by  dia 
Depaitmantof  Eany.  wUdi  aa 
refaieacad  in  thanfc 

Sectiaa  38SJM  of  tka  tula  laqiHiiea 
msiifa>aasn.  after  gj^  an  inittal 
to  leaarl  aaaaaUy  by  opacified 


Reporting  and  recordkeeping 
BBi]uirenieata. 

Acoofangiyi  M  CFR  part  306  ia 
amended  as  foUowK 


the  costs  for  I 
change  yeariy.  and  I 
manufacturen  repdariy  add  new 
models  to  ttieir  lines,  nnpiwe  exlsllug 
models  and  drop  others,  the  date  base 
from  which  die  laagaa  ^GOBvacabiltty 
are  calculated  is  constantly  changing. 

To  keep  the  required  iiifuimallon  in 
line  w^  tbaea  dMapa^  Iha  CommisaiDn 
i*  eavoweted.  uadei  I  SQ&Uof  ^  nda. 
to  publish  new  ranges  (but  not  mam 
often  than  annually)  if  an  analysis  of  the 
nr'T  ista  fadfrefrs  that  Iki  appnr  ni 
leaNrlaOasf  I 
by  more  than  15%. 

TtiB  near  ngures  for  the  estimated 
annual  costs  of  operatkm  for 
refi^Bialaia  tafrigaBter-freaaBa,  and 
fieezers,  which  were  catoAatad  asii^ 
the  1990  representative  average  energy 
cost  for  electricity  (7J8  cents  per 
kUowatt-haan)  ptiblliilBd  bgr  DOB  on 
Marcb  U.  MRU*  bawa  beaa  sabadtted 
and] 

CommissioaL  Haari 
tbem  aie  batawidt  pubiiofaad. 


In  consideration  of  Iha  fongaing..  te 
Commission  amends  Afpeadkes  A-V 
A-2  and  B  of  its  AfpliaacaLabaUag 
Rule  by  publishing  the  fdlowiog  cangat 
of  comparability  for  use  in  the  labeBng 
and  advertising  of  refrigerators, 
refrigerator-ffteezas.  and  fiteezen 
beginning  December  31.  loga 


■Rapoftofari 
and  frMnn  aie  daa  by  AafoaM 

«»H>sininMiaiiiiinntiKi>iimiii 

I  Apffl  la  lasa  at  H  PR  ussa 


l.Thei 
continues  to  read 


asfbUowsc 


Amhorily:  Sec.  324  of  the  Bnaigy  Policy  aad 
CoBaervallaaAcfe(PBb.L.9a-iaQ(lflM^a» 
tnended  by  the  Natioaal  BDetcy 
ConaervstieB  Poli<»  Adk  fPM»  L  oa-fM 
(ura).  Ih»  NatiMMl  Appiiaaea  Baeigy 
CoagsnaayAatfNb.  L 100-121  (1087^  and 
the  PMmnmI  Appaaaoe  Bic     '~ 
Amaa^iena  of  1008,  (Pid».  i 
42  UJ.C  80»l(  aee.  5l»al  lb»i 
Pncedure  Acts  U.S.a  563. 

2.  In  Appendices  At  A2  aadR 
Paragraph  1  of  each  aaddv 
introductoiy  text  bi  Paragraph  2  of  each 
an  revised  la  read  as  fdUows: 


Appendix  Alto  Part  aaa    Rafilgatatina 
1.  Range  brfbrmatioac 
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auOniffiedi 


2.  Yeariy  Cost  bnonnanonr  ntfaiafaa 
on  the  scale  are  based  on  a  nationai 
average  electric  rate  of  7JU4  per 
kilowatt  hour. 


Appendix  A2  to  fait 
Fkaezec* 

1.  Range  Information: 


Mara^adurar's  ratod 
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sss 
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•No 


2.  Yearly  Cost  InfoimatiaD:  Estiinates 
on  the  tcue  are  based  on  a  national 
average  electric  rate  of  7  J8#  per 
kilowatt  hour. 


Appeadbi  B  to  Part 
1.  Range  bfonnation: 


2.  Yeariy  Cost  Information:  Estimates 
on  the  scale  are  based  on  a  national 
average  electric  rate  ot7M^  per 
kilowatt  hour. 

By  dinctioo  of  Ac  Commission. 
DomUS-CMc. 
Secntary. 
(FR  Do&  90-23288  Filed  10-1-eO;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  cm  Part  239 

[IMoase  No.  33-6t74;  S7-23-M1 


AmandnMfil  to  Focin  144 

AMNCv:  Securities  and  Exchange 
Commission. 

:  Final  rule;  form  revision. 


R  Hie  CoDunission  is  today 
■iiMWMtfag  Form  144.  The  amendment 
will  amfoim  the  text  of  the  notice  to  the 
recently  amended  tnms  of  rule  144  and 
remove  a  requirement  to  provide 
unnecessary  infbimation. 

I MTK  October  2. 198a 


KTIOli  OONmCTt 
Kficfaaal  Hyatte.  Special  Counsel  (202) 
272-2573,  Divisicni  of  Corporation 


nnance,  Securities  and  Exchange 
Ccmunission.  450  Fifth  Street  NW.. 
Washington.  DC  20549. 


ranv  ■poiiatioii.  On  April 
19, 1900.  the  Commission  adopted 
amendments  to  rule  144  *  under  the 
Securities  Act  of  1933.*  The 
amendments,  which  became  effective 
with  publicatiim  in  the  Federal 
RegMar.*  included  the  rescission  of 
former  rule  144(d)(3)  and  the 
redesignation  of  &e  remaining 
subparagraphs  of  paragraph  (d).  Under 
the  resc^ded  provision  of  the  rule,  the 
holding  period  on  restricted  securities 
was  suspended  during  any  period  the 
holder  of  such  securities  held  a  short 
posititm,  put  or  other  option  to  sell  on 
securities  of  the  same  class. 

One  consequence  of  the  Commission's 
action  was  to  render  obsolete 
Instruction  2  to  Table  I  on  Form  144,  the 
notice  of  proposed  sales  required  by  rule 
144(h).  Because  the  rescission  of  rule 
144(d)(3)  has  made  short  sales,  puts  and 
other  options  sell  irrelevant  to  die 
calculation  of  holding  periods  under  the 
rule,  the  Commission  is  today  publishing " 
an  amendment  to  Form  144  that  deletes 
the  instruction  requiring  the 
unnecessary  disclosure. 

List  of  Subjects  fai  17  CFR  part  230 

Securities,  Reporting  and 
recordkeeping  requirements. 

Text  of  Amendments 

Hde  17,  chapter  D,  part  239  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  239-FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  The  authority  citation  for  Part  239 
continues  to  read  in  part  as  follows: 

Antfaority:  The  Securities  Act  of  1933, 15 
US.C.  77*,  0t$eq.'  •  • 

i  291.144   [Amsndodl 

2.  Amending  Form  144  (17  CFR 
239.144)  by  removing  instruction  2  to 
Table  I  and  removiiig  the  designation 
"1."  from  the  remaining  instruction. 

Note:  Foim  144  does  not  appear  in  the  Code 
of  Federal  Regulatians. 

By  tlie  Commission. 

Dated  September  24. 1990. 
MaffiieiaMcFailand. 
Deputy  Secntary. 
[FR  Do&  90-23286  nied  10-1-aO:  8:45  am] 
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CuatoHia  RoQuliiiona  Afnandinanta  To 
Conform  WNh  ttw  HarmonlMd  Syatom 

■  if  X« lift  f  |»»»inn«tlnii 

Of  laiiii  viaaanioiion 

AOINCV:  U.S.  Service,  Department  of  the 

T^asury. 

action:  Final  rule. 

•UMMARY:  On  December  21. 1988,  T.D. 
8&-1  was  published  in  the  Federal 
Register  (53  FR  51244)  to  set  forth 
interim  amendments  to  the  Customs 
Regulations  conforming  those 
regulations  to  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
The  HTSUS  and  the  interim  regulations 
went  into  effect  on  January  1, 1989.  This 
document  adopts  those  interim 
regulations  as  final  rules,  with  some 
changes  both  in  response  to  comments 
received  during  the  public  comments 
period  and  in  order  to  correct  errors  in 
the  published  interim  regulations. 
CFFECnvi  DATES:  November  1, 1990. 

MM  nMTHn  mPONMATION  CONTACT 

John  G.  Black,  Commercial  Rulings 
Division  (202-566-8181). 
SUPPIEMINTAIIV  INFORMATION: 

Background 

On  July  1. 1983,  the  International 
Convention  on  the  Harmonized 
Commodity  Description  and  Coding 
system  was  opened  for  signature.  The 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System,  or  HS),  set  forth  as  an  Annex  to 
that  Convention,  is  a  multipurpose 
product  nomenclature  developed  over  a 
10-year  period  under  the  auspices  of  the 
Customs  Co-operation  Council  in 
Brussels,  Belgium.  It  is  intended  to  be 
used  to  describe  and  classify  goods  in 
international  trade  for  customs 
(including  tariff),  trade  statistics,  and 
transport  documentation  purposes.  The 
anticipated  use  of  the  HS  on  a 
worldwide  basis  was  expected  to 
increase  uniformity  and  predictability  of 
trade  data  and  to  promote 
standardization  of  trade  and  transport 
documentation.  The  U.S.  and  its  major 
trading  pwtiters  were  directly  and 
continually  involved  in  the  development 
of  the  HS.  Hie  Convention  with  its 
Annex  was  implemented  for 
international  use  on  January  1, 1988. 

In  anticipation  of  possible  ad(^tion  of 
the  HS  by  the  U.S.,  the  President  in 


August  1961  reqiMsted  diet  the  US. 
International  Trade  Commission  initiate 
an  investigatioa  for  the  purpose  of 
preparing  a  conversion  of  the  Tariff 
Schedules  of  die  United  States  (TSUS), 
the  then-existing  reference  source  for 
determining  the  dassificatfon  of 
imported  merdiandise.  into  Ae  structure 
of  the  HS.  Tbe  resultj^s  nmverrion 
followed  the  HS  texts  but  also  provided 
product  descr^itkins  and  numerical 
coding  beyond  the  OnUgits  of  the 
hitematiooal  system  in  order  to  take 
into  account  U.8.  tariff  and  statistical 
requirements.  Thus,  each  tariff  (duty 
rate)  provision  was  coded  in  O-digits  and 
eadi  statistical  rqiorting  number  in  10- 
digits.  This  conversion,  submitted  to  the 
president  on  luoe  30. 1963.  was 
reviewed  and  revised  by  the  Itade 
Policy  Staff  Coainittee.  Office  of  the 
U.S.  Trade  representative,  and  was 
republished  as  TPSC  84-78  on 
September  30, 1964.  A  further,  more 
conqirehensive,  revisicm  published  in 
October  1986  was  Uie  basis  for  GATT 
Aritide  XXVm  negotiations  between 
the  U.S.  and  its  major  trading  partners 
looking  toward  U.S.  adoption  of  the  HS. 

Following  die  oondurion  of  the  GATT 
negotiations,  a  final  omversion  entided 
the  harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  was  prepared 
and  submitted  to  Coni^ess  widi 
proposed  legislation  to  anirove  U.S. 
accession  to  the  IS  Convention  and  to 
implemmt  dw  HTSUS  as  die  new  U.S. 
tariff  schedule.  This  puiposed  legislation 
was  enacted  as  part  of  die  Omnibus 
lYade  and  Competitiveness  Act  of  1966, 
Public  Uw  100416.  August  23. 196& 
Section  1203  of  die  Act  approved  U.S. 
accession  to  the  HS  Convention,  section 
1204  enacted  die  HTSUS  as  a 
replacement  for  the  TSUS,  and  section 
1217(b)  provided  that  sectira  1204  would 
take  effect  on  January  1. 1980.  On 
October  31. 1968,  die  U.S.  dqiosited  its 
instruments  of  aooession  to  the  HS 
Cmivention.  thereby  becoming  a 
Contracting  Party  thereto. 

On  December  21. 1966,  Customs 
published  TO.  8B-1, 53  FR  51244,  setting 
forth  interim  amendments  to  die 
Customs  Regulatkms  (19  CFR  chapter  I) 
to  conform  those  regulations  to  the  HS 
and  in  parttcular  to  reflect  the  structure, 
language,  and  nambering  of  the  HS- 
baMd  HTSUS:  the  amendments 
involved  prlnc^Mdly  die  replacement  of 
TSUS  numerical  anid  orgaidzational 
references  widi  the  new  corresponding 
HISUS  referenoas.  die  amendment  of 
regulatory  texts  to  reflect  HTSUS 
terminolq^y  whidi  differed  from  that  of 
the  TSUS.  and.  fiv  purposes  of  style,  the 
elimination  of  many  footnotes.  Although 
the  interim  amendments  took  effect  on 


January  1.  ueOb  in  Older  to  ooindde  widi 
die  implemeiitatian  of  die  HTSUS,  die 
notice  solidted  public  comments  on 
those  amendments  and,  after  an 
extension  (rf  time  published  on  March  7. 
1960, 54  FR  942B.  die  public  codunent 
period  closed  on  March  21. 1986.  On 
February  15,  I960.  CusUnns  published 
T  J).  80-20. 54  FR  6681.  to  clarify  and 
correct  certain  authority  citations  set 
fordiinTJ).8»-l. 

After  die  interim  regulations  went  into 
effisct,  guidelines  were  drafted  by  die 
National  Import  ^»edalist  Division  of 
Customs  to  assist  the  trade  sod  Customs 
fidd  personnd  in  the  uniform 
application  of  criteria  for  accurate  and 
con4>lete  invoices  for  various  specific 
HTSUS  provisions,  widi  particular 
reference  to  the  requirements  erf  19  CFR 
141  J9(a)  vMciti  was  amendfld  by  TJ). 
80-1.  After  reviewing  the  comments 
recdved  in  response  to  the  interim 
regulations  and  the  draft  guidelines  on 
invoice  requirements.  Cu^oms 
determined  dmt  it  would  be  beneficial  to 
obtain  farther  information  from  die 
inqtorting  community  rdating  to  the 
invoice  requirements  under  19  CFR 
141  Je(a)  and  die  draft  guidelines. 
According,  on  NovesuMr  14. 1986, 
Customs  published  a  notice  at  54  FR 
^348  wfaidi  (1)  announced  a  series  of 
public  meetings  to  be  held  in  New  Yonk 
from  November  27  to  December  8,  I960, 
to  (fiscass  invoice  requirements  with  the 
importing  community  and  (2)  reopened 
dw  comment  period  of  the  interim 
regulations  sdaly  regarding  the  invoice 
requirements,  with  comments  to  be 
submitted  on  or  before  February  7, 1900. 

Dbcnsskm  of  Commsots  and  Final 
Actkm 

A  total  of  fourteen  comments  were 
received  from  the  public  in  response  to 
TJ).  oe-t  all  but  diree  of  v^ch 
concerned  either  invoice  requirements 
or  issues  outside  the  scope  of  the  interim 
regulations.  In  addition,  in  excess  of 
sixty  comments  were  subsequendy 
received  from  the  public  eidier  fvith 
reference  to  the  draft  guidelines  on 
invoice  requirements  or  in  response  to 
the  November  14, 1969,  notice  wdtich 
reopened  the  comment  period  for 
invoice  requirmnent  purposes. 

In  view  of  the  large  number  of 
complex  issues  raised  in  dw  numerous 
comments  received  on  invoice 
requirements,  and  in  consideration  of 
tiie  significant  impact  wbidi  invoice 
requirements  have  on  the  trade 
conununity,  Customs  has  determined 
dwt  furdier  study  is  necessary  before 
those  invoice  issues  can  be  properiy 
resolved.  At  the  same  time,  diere  an 
odier  issues  raised  in  the  public 
comments  or  disdosed  dining  Customs 
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intonal  review  wfaidi  deariy  warrant 
changes  to  dw  interim  rsgnlatory  tsads 
or  to  odwr  pravidoDS  in  19  CFR  dueller 
I  wfaidi  were  not  reflected  in  TJX  8»-l 
or  TJ).  80-tt.  Accordingly,  in  order  to 
not  delay  inqilementation  of  thooe  other 
changes  pending  resolution  of  the 
invoice  issues.  Customs  has  determined 
diat  (1)  dw  interim  regulations  should  be 
adopted  as  a  final  rule  wfaiofa  should 
also  refled  tedmical  or  editorial 
changes  to  dw  interim  texts  and  to  odwr 
regulatory  provisions  based  on  dw 
pwlic  comments  and  Customs  internal 
review,  and  (2)  all  issues  regsrdiiw 
invoice  requirements  shouU  be  dealt 
with  as  appropriate  in  a  separate 
document  at  a  later  date,  liw  public 
comments  recdved  on  non-invddng 
issues,  and  the  final  changes  to  dw 
regulations  based  on  those  comments  or 
on  Customs  own  review,  an  discussed 
below. 

P(ut7 

Uw  audwrity  dtation  for  part  7  is 
being  revised  to  rafled  the  proper 
HTSUS  General  Note  dte  yMdi  was' 
not  corrected  in  TJ).  80-26. 

PartlO 

The  fbllowhig  changes  an  being  made 
to  part  10  to  correct  errors  in  TJ).  80-1 
or.  in  one  instance,  to  insert  a  T  J).  80-1 
change  which  is  not  reflected  in  current 
19  CFR  dwpter  h 

Section  1047  was  amended  by  T  J). 
8»-l  by  replacing  the  item  87027.  TSUS. 
reference  with  the  words  "suUwading 
4706J0OJ0O,  Harmonized  Tariff  Schedule 
of  the  United  States":  diis  number 
should  have  been  ''9705j00Ar  v^ch  is 
dw  HTSUS  subheading  dwt  covers  the 
goods  of  former  item  870.27.  ISUS. 
However,  on  furdier  review  Customs 
has  determined  dwt  the  entira  section 
should  be  removed.  It  is  noted  in  diis 
regard  dwt  aldiou^  aU  of  tte  products 
of  TSUS  item  670.27  wera  tranderred  to 
HTSUS  subheading  vnOJOOJOO,  dw 
HTSUS  providon  (1)  coven  odwr 
products  in  addition  to  those  of  TSUS 
item  870.27:  (2)  does  not  describe 
products  "imported  for"  any  spMific 
uses  as  provided  in  TSUS  item  87027; 
and  (3)  does  not  contain  the  limiting 
language  "and  not  for  sde  or  odwr 
commndd  use"  used  in  TSUS  item 
87027.  Inasmuch  as  the  regulatory 
requirement  for  the  filing  ^a 
declaration  regarding  dw  intended  uses 
of  the  inqiorted  merdiandise  was  based 
on  statutory  standards  whidi  have  been 
removed,  the  regulation  no  longer  serves 
any  purpose  and  thus  should  not  be 
retained. 

Section  10.53,  w^ch  concerns 
antiques,  was  amended  in  sevwal 
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DtngripkejOaBdfi)  ^MiM^iaB  at* 
twiM  oofieclMl  19  lead  ^Cnapier  Sv  > 

1W  lafaRMW  k  MdioM  fOiTXa) 

and^)l»HnUSi  

are  ^tkm  tmniHJ  la  laai  "WITiflC 

TTiaitf II  iBU  fci  aactlaB  m«|a)  I 
HTSUBi 
Goiractao  ta  nad ' 


T JX  »-l  MModad  I  lOUifa)  bf 
lepladaB  te  T8US  ktaAwla  rdlMM 
attheeadlhwiwdwiAaiaiw— eata 


■Ua  Nala  S,  flabclMplBr  XVft  I 

96.  HlSUr:  Hmaavn;  tya  chaov  la  Bol 

reflected  in  Aa  eairant  venioD  oi  19 
C7R  chnter  L  TUe  printirv  vror  is 
eomctea  in  tfiis  docamenL 

PortW 


T JX  »4  aaMBdad  1 19L17M  ia  ] 

byrai>lBdngdianiKaBoetaC 

Part  1  or  X  TSUS,  widi  a  reisrenca  to 
*t3iapter  2B.  7t  72.  and  TT  of  die 
HISUMWe  neiiieliri  elalBdthat 


warahooeaa.  Is  improperiy  aaiiled  in 
scope  bacaasa  it  does  net 


ittheKTSUS 


71  tfarot^h  tt".  and  tksy  paiBfled  eat  is 
thia  Nfiad  tkat  tUa  weald  atga  the 
ragalattaft  witkU  U&C.lSt2tQ  aibieh 
was  amsadsd  la  mCv  ta  ttase  HX8U8 
ChaptsB  Iv  MCtiaB  UMM  ol  dM 
Omnibaa  liada  end  CflnyelitiveBese 
Act  oil 


suggested  by  dwsa  cenuBCBtata  so  ee  te 
reflect  &e  eoope  of  die  statBlacy 


dtedfai.1 

mentieB  of  Cheptera  12  end  as  in  tba 
sutofle  end  ngeletion  braadne  &e 
scope  by  indadini  artidee  not 


1  end  X  TSUSL  Ae  neeniai  ef ' 
beeiii«  aateilala"  sat  foKlkiB  ISUJdC 
1312(f)  remaiaa  tba  eeaMk  IhM  I  liLl7 
wiAi 


TJ).«-linad»artandy  faflad  to 
replace  the  T8Wwhrenceewi& 
m^rapKete  HISBS  nfaeneeeia 


sectiona  2l23(bKiH'):  tbis  ( 
comets  1 

also  inserts  fteewper HTSOS  whieute 
in  section  MJSfoIM^'ne  aasndtamta 
to  sectionaSUSOil  PIi  tQ  end  (4) 
conf onn  to  eiiiwuihueuta  to  19  U.8.G 
58c(e)fl4  atEscted  bj  the  Chnnfliae  TVade 
end  Gompetltivenesa  Act  of  UOB  end  hj 
the  Cnstoflu  end  TVade  Act  of  I99(X 

P0Ttl32 

TiXX  89-1  emended  sectkn  192iA  by 
repledng  uie  reraience  to  TSUS  Geneial 
Heeduote  3f e)  (wUdi  sboaM  have  been 
aaiended  pisvioss^  to  reed  General 
Headnote  "3(d)^  widk  a  reference  to 
HTSUS  "General  Note  3(cr- The 
amended  regmetkm.  wufchhes 
reference  to  products  of  Ceomranist 
countries  and  areasr  sbouM  have 
refened  to  HTSUS  Genaral  Note  "SCbr. 
This  document  coiiecis  nds  eiror. 

PaHJ34 

TJ).  89-1  revised  1 134^e)  by 
deleting  the  Hst  of  TSUS  item  noadMn 
and.  in  order  to  ensnre  die  same  SGC^)e. 
by  inserting  in  me  regalatioB  me  """wt 
of  edditionai  specific  types  of  prodocts 
covered  by  dioseTSUSnaDbers. 
However,  "dental  instrnmants^  (eo  tared 
by  deleted  TSUS  item  708125)  and 
scienniic  ana  Boaramy  msmmencs 
(which  were  hstcd  in  the  regulation 
before  tts  revision)  were  inadvertently 
left  out  of  die  text  appearing  hi  TJX  8^ 
1.  TUs  document  insects  diose 
references. 

Section  134.49(b)  was  amended  by 
TJ}.  89-1  by  repliacing  Oa  existing  TSUS 
headnote  references  with  a  reference  to 
"Chapter  91.  Additkaml  U&  Nola4'*. 
but  widiout  referring  to  the 
"Harmonized  Tariff  Schedule  of  die 
United  States".  This  incoofilets  citation 
is  correct. 

PartMl 

TJX  89-1  revteed  1 141.4(b)  to  dte 
specific  HTSUS  provisions  coverkg 
vessels  for  vAich  an  entry  must  be  filed 
Inadvertently  omitted  fcomfte  revised 
text  were  refarencee  to  HTSUS  heac&ig 
8907  end  sphheedinga8905JM0  and 
8906Jnil0i  This  docmnent  corrects  this 
oversight  bi  eddition.  the  reference  to 
General  Note  "ST  is  being  corrected  to 
reed"4"in|UL4(a). 

Partl42 

TJX  89-1  es  published  in  the  IMnl 
Ragietv  (but  not  ee  pubKshed  la  tta 
Qistoois  Ai/fe£ih)  oBBitted  seaw  Knee. 
consistiBgof  (1)  Ae  euAorily  dtalfoB 
f or  part  142  end  fQ  en  enen^Mnt  to 
1 142J(eK4).  dw  letter  ijuMjaMiit  a 

direct  conversion  to  HTSUS  teratfaobo 
arithoat  uiy  change  in  sabstenca  This 
document  sets  forth  diooe  omitted  Ihies. 


Part  152 


One  commenter  saggssted  a  I 
of  changae  to  &e  legulatury  pravWoaa 
cuuLaming  petrMeam  end  petroleun 
prodncte.  With  regard  to  If  Itt  J3(a)(l) 
and  15144(a).  Ale  «»■—«—>  er^Bed  hi 
favor  of  n^ag  matrk  tone  end  gatlpna. 
rather  ftaa  bairds.  as  snits  of  qosntily, 
becaasa  BMay  US.  and  ibreign 
petroleum  meaaurement  operutfcaie  ere 
conducted  on  an  Ba^M  (gallon)  or 
metric  (metric  ton)  basis  and  ttns  ase  of 
the  barrel  standard  woald  caaee 
confusion  and  lead  to  jnconststendcs. 
Moreover,  this  commenter  stated  that 
any  use  of  e  bttfral  standard  shorid  be 
based  on  dearty  de&ied  metric 
guidelines  end  cooversioB  fectors. 
pointing  out  diat  die  defiidtioB  of 
"barreP  in  Additional  U.S.  Note  7  to 
chapter  27.  HTSUSk  should  refer  to 
'158.9673  liters"  radier  Aan  "158J9 
litere".  Widi  regard  to  tte  analysis 
methods  and  standards  set  fortt  in  Ae 
tables  under  If  151.13(aK2)  end  151.14. 
the  commenter  propoeed  a  number  of 
changes  involving  bodi  die  inchnion  of 
API  (American  Petroleum  histHnte) 
standards  widi  the  existing  ASIM 
stMidards  and  die  addition  of  sooM  new 
standerds  and  methods.  Finely,  tUs 
commenter  argued  fat  favw  of  use  of  e 
net  quantity  (defined  to  mean  Net 
Standard  Vohnne,  /.e.,  exdoding 
sediment  and  water)  frv  entry  and 
reportfaig  purposee.  with  die  deletion  of 
the  reference  to  "groes  quantity'*  in 
1 151.13(a)(1)  (to  be  consistent  widi  die 
"net  quantity^  reference  hi  1 151.47)  and 
widi  dte  deletioB  c^die  1 151.49 
Custuns  Form  4315  aBowance 
appiicetion  procedure  (to  reduce  dte 
paperwork  burden  on  Customs  and 
importers). 

Customs  does  not  agree  widi  die 
proposal  to  replace  die  barrel  unit  ot 
quantity  with  metric  tons  or  gallons. 
Barrels  are  specifically  provided  for  in 
the  Units  of  Qoantity  eolumn  opposite 
heading  2710  fat  the  HTSUS,  and 
Customs  has  no  aadtority  to  an^  e 
regulatory  stantfard  a^di  conflicts  with 
the  statutory  standard  Simflarly, 
Customs  has  no  euthoiity  to  Bodi^ 
Additional  U.S.  Note  7  to  (sapter  27  to 
refer  to  "1589873^  Iftera.  Qnestiona 
regardfaig  poesfcle  emeiwbueiils  to  die 
pravisiona  set  fortt  fat  the  HTSUS  more 
properiy  fiiB  ander  die  ^visifiction  of  the 
U.S.  IntamatioBal  Ttade  Commission. 

WIdi  regard  to  die  propoeal  to  amend 
the  tablea  aadsr  II 181  J3(a)(S3  and 
1SU4  by  faidading  AH  feslii« 
standaids  wf til  dia  ASIM  staadssift  end 
by  adding  new  Btanderds  and  meOods. 
Ctastmas  does  not  believe  that  ft  is 
neoessaiy  or  anncfMlata  to  take  sud^ 


actimi  at  die  present  time.  No  ellegetion 
has  been  made  to  die  effect  diet  dte 
standards  set  fordi  in  dte  regulations  are 
faicorrect  or  odMrwise  unsuitable,  end 
Customs  sfaiqily  does  not  have  the 
manpower  resources  that  would  be 
required  to  detetmine  adtether  the  API 
and  other  suggested  standards  ami 
methods  fat  fact  correspond  precisely  to . 
the  existing  ASIM  standards  contained 
in  the  regulations.  Customs  recognizes, 
however,  that  some  API  standards  were 
developed  iointly  with  the  ASTM 
standards  and  Alius  may  be  equivalent 
Accordfaigly,  tat  order  to  not  foredose 
die  use  of  alteraate  but  fiilly  equivalent 
testing  standards  and  tat  order  to  avoid 
regulatory  ameadmenta  adienever  a 
specified  ASIM  etandard  is  replaced  by 
a  new  ASTM  standard,  the  table  under 
I  151.13(b)(2)  is  befaig  amended  tat  diis 
document  by  adding  die  words  "or  other 
equivalent  apinaved  method",  where 
appropriate,  within  die  parentheses 
after  die  ASTM  standard  specified  in 
the  "Characteristic  (snalysis  medtod)" 
column.  It  should  be  noted,  however, 
that  a  laboratory  adddt  wishes  to  use  a 
testing  standard  not  specified  in  the 
regulation  must  obtain  approvel  from 
Customs  for  use  erf  dtat  alternate 
standard  in  order  to  ensure  dtat  the 
resulta  wiU  be  acceptable  to  Customs. 
Ftaially.  Customs  doee  not  egree  with 
the  propossls  to  provide  in  the 
regulations  for  die  use  of  only  net 
quantity  and  to  do  eway  with  dte 
Customs  Form  4315  allowance 
application  procedure.  The  present 
regulations  adequately  provide  the 
option  of  using  net  quantity  bodi  for 
purposes  of  gau^ng  reporta 
(1 151.13(a)(1))  end  for  entry  purposes 
(1 151.47).  However,  there  may  be 
circumstances  where  the  tanporter  may 
prefer  to  make  entry  based  on  the  gross 
quantity,  for  exan^tle  adten  the 
analytical  laboratory  report  is  not 
available  for  filing  with  the  entry 
summary  as  required  under  1 151.47;  in 
such  a  case  die  iaqtorter  could  later  file 
the  Customs  Form  4315  so  as  to  ensure 
that  liquidatimt  would  be  based  on  the 
net  quantity.  Cuatoms  sees  no  reason  to 
deprive  taiqxirten  of  dtis  flexibility.  In 
additi(m.  retention  of  the  Customs  Form 
4315  procedure  is  necessary  because 
Customs  often  uses  die  form  to  verify 
dte  tanporter's  datan  against  die  ganger's 
or  Customs  laboratory  test  and  the 
determination  of  sediment  and  water  by 
a  Customs-ecoedited  commercial 
laboratory,  rather  than  stanply  accepting 
the  net  standard  volume  as  determined 
by  a  party  not  under  the  control  of 
Customs  inior  to  srrival  tat  the  U.S.,  is  s 
necesssry  control  procedure. 


Customs  has  also  detendned  during 
ito  fattemal  review  of  the  tatterim 
regulstions  thet  othn  changes  should  be 
made  to  dte  reguletioos  tat  pert  151. 
These  dienges,  end  the  reesons 
Umiefuie.  ere  as  follows: 

1.  All  references  to  die  analysis  of 
si^  (sucrose,  raw  sugar),  molasses. 
ei|d  standard  newsprint  (HTSUS 
h^adtaigs  1701. 1703.  and  4801)  have 
been  removed  from  ||  151.13(e)(2)  and 
l(h.l4  The  removal  of  sugar  and 
molasses  testing  is  due  to  the  fact  that 
effective  )anuary  10. 1969.  Customs 
laboratories  assumed  ^  responsibility 
for  testing  sugar  and  for  reporting 
quantities  for  purposes  of  Ute  sugar 
quota  program;  thus,  it  is  no  longer 
necesMry  for  commercial  laboratories 
to  do  the  testing  end  therefore  no  such 
laboratories  have  been  amiroved  for 
such  purposes  (except  in  me  case  of 
molasses  weight  per  gallon  addch  uses  a 
Fahrenheit  staitdard  and  drasis  no 
longer  relevant  under  die  HTSUS).  The 
removal  of  die  standard  newntrint 
testtatg  is  necessitated  by  dte  feet  dtat 
comniercial  laboratories  an  unwilling  to 
perform  this  type  of  testing  doe  to  hi^ 
testtatg  costs,  widt  die  result  diat 
Customs  has  no  basis  for  monitoring  this 
type  of  testing,  lite  reralting  changes  to 
die  regulations  involve:  (1)  Removal  of 
"TAPPL ICUMSA."  from  die  text  of 

I  151.13(b)(2):  (2)  removal  of  die 
references  tat  question  from  dte 
"HTSUS",  "Product",  and 
"Characteristic  (enafysis  method)" 
columns  in  die  table  under 
1 151.13(a)(2);  (3)  removal  of  die  words 
"the  International  Commission  for 
Uniform  Methods  of  Sugar  Analysis 
aCUMSA)."  from  1 151.13(g)(1):  and  (4) 
redrafttaig  of  1 151.14  by  removing  the 
table  andf  setting  fordt  dte  regulation  tat 
paragraph  form  to  reflect  the  retention 
of  omy  one  category  (sedtanent  and 
water). 

2.  "The  spelltaig  of  "napdia"  is  betaig 
corrected  to  reed  "naphthe"  in  die  two 
tables  under  1 151.13. 

3.  Section  151.46  is  betaig  revised  to  set 
forth  a  cross-reference  to  1 158.13,  and 
the  substance  of  1 15146  is  being 
transferred  to  1 158.13  as  a  separate 
subparagraph  under  paragraph  (a).  It  is 
noted  tat  this  regard  dtat  TJ).  89-1 
revised  1 151.46  (to  reflect  the 
amendment  to  19  U.S.C  1507  efiiected  by 
section  1902  of  dte  Onutibus  Trade  and 
Competitiveness  Act  of  1968)  to  provide 
for  an  allowance  for  all  detectable 
water  and  sediment  in  imported 
petroleum  end  petroleum  producte. 
However,  the  revision  of  1 15146.  by 
removtaig  die  cross^eference  to  1 158.13 
and  by  taiduding  substantive  {wocedural 
requiramento  (formeriy  covered 


exdusively  by  1 156.13)  tat  revised 
1 15146,  has  resulted  tat  e  oootextnel  or 
orgenizBttonol  problem:  1 18146  no 
longer  refsn  to  eny  qnantttattva 
standerds  (addch  is  die  overeO  context 
of  part  181)  but  radier  refen  to 
procedures  for  obtainini  an  aDowanoe 
for  duty  parpoeee(add(£  is  dte  context 
of  pert  156).  widt  die  resolt  diet  diere 
may  be  difflcolty  tat  knowfaig  where  to 
find  die  ellowance  provisioiis  relati^  to 
petroleum  end  petrdeum  prodiictsri^ 
transfer  of  die  sobstence  of  preeent 
1 15148  to  1 158.13.  widi  modificatioiis 
to  the  titles  of  bodt  sections  and  odter 
consequential  changes  to  clarify  that 
differatt  standards  apply  to  petroleum 
producte  dtan  to  odter  types  of  products. 
will  obviate  these  problems. 

Ftatally.  die  dtation  of  audiority  for 
part  151  is  betaig  revised  by  ddettng  dte 
Budiority  dtation  for  1 15143.  e  section 

removed  and  reserved  by  TJ).  87-89, 52 
FR97B4. 

PartlSO 

TJ).  89-1  amended  1 159.7(aHl)  by 
replacing  the  reference  to  TEKJ8 
Schedule  1,  part  12,  widt  a  reference  to 
HTSUS  headings  2207  and  2206. 
However,  producte  covered  by  the  TSUS 
reference  also  fall  under  HT^JS 
headtaigs  2203, 2201. 2206,  and  2206. 
According,  dte  regulation  is  amended 
by  this  document  to  tatdude  references 
to  those  additional  headings. 

Executive  Order  12291 

This  document  does  not  meet  die 
criterie  tot  e  "major  rule"  as  specified  tai 
E.0. 12291.  Accordingly,  no  regulatory 
tanpact  analysis  has  been  preiwred 

Regulatory  Flexibility  Act 

Pursuant  to  die  provisions  of  die 
Reguletory  Flexibility  Act  (5  U.&a  601 
et  aeq.],  it  is  certified  dtat  the 
emendmente  will  not  have  a  sigxdficant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingfy. 
the  emendmente  ere  not  sub)ect  to  die 
regulatory  analvsis  or  other 
requiremento  of  5  US.C  6(b  end  604. 

Papeswotk  Raductioo  Act 

The  collectipn  of  tatformation 
contained  in  ^e  final  regulation  tat 
1 134.22(b).  partatattaig  to  country  of 
origin  meriting  on  in^rted  oontataten 
or  holders,  has  been  reviewed  end 
epproved  by  the  Office  of  Management 
end  Budget  in  eccordance  with  me 
requiremente  of  dte  Paperwork 
Reduction  Act  (44  U3.C  3504  (h))  under 
cmttrol  number  1515-0163.  lite 
esttanated  averege  burden  essodeted 
widt  the  collection  of  informetion  in  dds 
final  rule  is  15  seconds  per  response  and 
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•cavacy  of  &i»  bwdan  MtlBate  and 
•uggastioaa  forfadaciiig  this  bafdoi 
sheald  be  dtaactad  to  the  Rapdaliom 
and  Diadoeaia  Law  baack  toon  2U8» 
U&  CaMooM  Seivka.  1301  Coa«titBtion 
AvaBM^  HWn  WaaUi«tan.  DC  302291  or 
the  OtBco  of  I  loBOflnamnt  and  BadgaU 
Attention:  Daak  Officer  far  the 
DepertBent  of  the 'neaaonr.  Office  of 
Infannatkm  and  Regolalory  Affaira. 
Waahii«lon,  DC  20608. 


The  principal  aatbor  of  tUa  document 
was  Fkanda  W.  Foote.  Regalationa  and 
Disckaote  Law  Brandi.  UJS.  Castoms 
Service.  However,  personnel  from  other 
oEBces  participated  in  its  devdopsaent 


List  of  SiA}ects  in  19  CFR.  Cksplsr  I 

Cbstnns  duties  and  inspection: 
Hannonized  tariff  schedule  of  die 
United  States,  Imports. 

Amendments  to  die  regulations 

Accordin^7t  the  interim  nue 
amendii^  19  Cnt  chepter  I  vdddi  was 
pubhsfaed  et  53  FR  51244-S1271  on 
December  21, 1988,  is  sdopted  as  a  final 
rule  widi  die  following  diangeK 

PART  7-CU8T0II8  RELATIONS  WITH 
INSULAR  P06SE8SI0MS  AND 
QUANTANAMO  BAY  NAVAL  STATION 

1.  The  authority  citation  for  part  7  is 
revised  to  read  as  fdlowK 

8.  HHMiriaid  Tariff  SdMihIa  of  tk*  IMtMl 
StatMlk  Ua^  wilMe  ottwwiM  aotedL 

PART  10-ARTICLES  CONOmONALLV 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC 

1.  The  general  authority  dtatioa  for 
part  10  is  revised  to  read  ae  follows: 

Airikorftr  19  U-8.C  « 1202, 1481.  MM. 
1488,1308,1823,1624. 


I10L47    IP 

2.  Part  10  is  amended  by  remofving 
i  10.47  and  by  maridiv  it 'Yesenrad". 

fiaS3  [Amendedl 

3.  Section  10.53  ie  emended  as  feDows: 

(a)  Parag^apha  (a)  and  (c)  are 
amended  ^  removing  the  words 
"97080)000  or". 

(b)  Pangr^iha  (b).  (dX  and  (0  are 
amended  hy  removing  die  worda 
"subheadiii^  9706i)0u00  and"  wbnever 
they  appear  and  by  adding,  in  thak 
plaoa,  the  word  "sahhwading". 

(c)  Paragrapiia  (I)  and  (g)  are  aawnded 
by  removing  the  words  "Chapter  Off* 
and  by  ad^i^  in  &eir  plaoa.  die  worde 
"Chapter  97". 


I18J8 

4.  Section  lOTOi  paiayaplia  (a)  end 
(b).  ere  emended  by  nmoving  dw  words 
"subheading  9817  JOT*  and  by  adifii«,  in 
their  place,  the  words  "subheading 
9ei7.0a70". 

f  10190   [Aaiondedl 

5.  Section  1090,  paragraph  (a),  ia 
amended  by  removing  the  words 
"snUieading  852C20"  and  by  adding;  in 
their  place,  the  words  "subheading 
8S24J0.20". 

110.121   [Amendedl 

0.  Section  iai21,  paragraph  (a),  is 
amended  by  removing  the  words 
"headnote  1,  part  6,  schedule  8.  Tariff 
Schedules  of  the  United  States"  and  by 
adding,  in  their  place,  the  words  "U.S. 
Note  1,  Subchapter  XVn.  chapter  98. 
HTSUS". 

PART  19-CUST0M8  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  The  general  authority  citation  for 
part  19  continues  to  read  aa  follows: 

Autiiorifr  5  U.&C  an.  m  u.&c  m,  vm 

[Cmeatl  Note  8.  HariDoaind  Tariff  Sdwdaie 
of  A*  United  SUtet).  1824.  wileas  othcTwiM 
noted 

119.17   (Amended] 

2.  Section  19.17.  paragraph  (a),  ia 
amended  by  removing  the  words 
"Chapter  26, 71. 72.  and  73"  and  by 
adding,  in  their  place,  die  worda 
"Chapters  28  and  71  diroo^  83". 

PART  24-CUSTOIIS  FINANCML  AND 
ACCOUNTING  PROCEDURE 

1.  The  general  authority  dtation  for 
part  24  continues  to  reed  as  fbilowK 

AndMrity:  5  U.&a  30t  19  U.S.C  58a-»c, 
66, 1202  (General  Note  8.  Hannonized  Tariff 
Schedule  of  the  United  States).  1824. 31  U.S.C 
9701:  Pub.  L  99-662.  aaleaa  otherwiae  noted. 

124.23   [Amended] 

2.  Section  24.23  is  amended  as  follows: 
(a)  Paragraph  (bNl)  is  amended  by 

removing  the  words  "sdiedule  8,  Tariff 
Schedules  of  the  United  States  (TSUS; 
19  U.S.C  1202)"  and  by  addii^  in  dieir 
place,  "Chapter  98.  Hannonized  Tariff 
Schedule  of  die  United  States  (HTSUS; 
19U.S.Cl202r. 

Cb)  Paragra^  (bK2)  ia  amended  by 
rmaoving  Ae  words  '^General  Head^te 
3(a).  TSUS)"  and  by  adding,  in  tfieir 
place,  "(General  Note  3(aHiv)^ 
HTSUS.)". 

(c)  Paragraph  (bK3)  ia  amended  by 
removing  the  worda  "(General  Headnote 
3(eXvii),  TSU&r  and  by  addii«.  in  their 
place.  "(General  Note  3(cKv).  HTSUS-r. 


(d)  Paragraph  (bX4)  is  amended  by 
removing  the  words  "least  devrioped 
devdoping  countries.  (General 
Headnote  3(eKvi).  TSUS.)"  end  by 
adding,  in  thrir  place,  "least-developed 
beneficiary  developing  countries. 
(General  Note  3(c)(uXB).  HTSUS.)". 

PART  132-QUOTAS 

1.  The  euthorily  citation  tor  part  132 
continoee  to  read  as  follows: 

Anlharity:  19  U.S.C  68, 1202  (General  Note 
8.  Hannonized  Tariff  Schedule  of  the  United 
States),  1623. 1624. 

S  132.8  {Amended) 

2.  Section  13Z6  is  emended  by 
removing  die  words  "Cental  Note  3(c)" 
and  by  adding,  in  their  place,  the  words 
"General  Note  3(b)". 

PART  134— COUNTRY  OF  ORIGIN 
MARKING 

1.  The  authority  citation  for  part  134 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301. 19  U.S.C  66, 1202 
(General  Note  8,  Hannonized  Tariff  Schedule 
of  dw  United  States),  1304. 1624. 

2.  Section  134.43  is  amended  to  read 
as  follows: 

(a)  Paragrafrii  (a)  is  amended  by 
adding  after  "surgical  instruments."  the 
words  "dental  instruments,  scient^c 
and  laboratory  instruments,". 

(b)  Paragra^  (b)  is  amended  by 
adding  after  "Addidonal  U.S.  Note  4" 
the  words  ".  Harmonized  Tariff 
Schedule  of  Uie  United  States". 

PART  141-ENTRY  OF  MERCHANDISE 

1.  The  general  authority  citation  for 
part  141  continues  to  read  as  follows: 

AndMrity:  19  U.S.C  66, 1448. 1484. 1824. 

{141.4   [Amendsd] 

2.  Section  141.4  is  amended  as  follows: 

(a)  Paragraph  (a)  is  amended  by 
removing  die  words  "General  Note  5" 
and  by  adding  hi  their  place,  the  wtmls 
"General  Note  4". 

(b)  Paragraph  (b)  is  revised  to  read  as 
follows: 

(b)  Vesseb  (not  including  vessels 
classified  in  headings  8903  and  8807  and 
subheadings  8905J0.10  and  8806A>.10  or 
in  Chapter  96,  HTSUS,  sudi  as  under 
subheedings  9eO«.oa35  or  98134)0135). 
See  also  Chapter  88^  Additional  VS. 
Notel. 


PART142<-ENTRY  PROCESS 

1.  The  endiority  citation  for  pert  142 
continues  to  read  as  foUowa: 


1 
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f14tA  (AsMadadl 

2.  Section  uaj^  parapapli  (a)(4i  to 
smendsd  by  reaping  Aefisat  two 
sentences  iad  by  adi^ng.  hi  their  plaoa. 
die  following;  "The  appropriate  eight- 
digit  subheading  ftsa  the  Uanaonised 
Tariff  Schedule  el  the  United  Stataa.  If 
the  importer  is  UBcettain  of  die 
appropriate  subheading  munber. 
Ciistoms  shall  asatot  iha  at  his  teqnesL" 


1. 'OaantiaBiily  dtatieA foe  perl  IM  te 
revised  to  r  ^      *  " 


I  l»1.1t 

2.  Section  ULUte 
foUowsr 

(a) 
amended  by 


laihuilUiiOUlC  Hj , 

Notes  8  aadft  Haimoaiaed  Tariff  Sdiedule  of 
tiie  Imnsa  oliteeX  ISMl 


idwlOUAC 
1460.UB4.M8& 
Sectioa  18148  alao  iasuad  aadar  19U.&C 
1807; 


adding  I 

MParagnpbfaKDiaaMBMby 
removing  Ae  woHeTMVK  ICDMSA." 

from  the  hel  sentanee  before  Av  taUe. 

(eg  Paragraph  Ca)(2)  ia  further 
ameiided  bgr  removing  the  tabte  and  by 
addbig,  hi  fts  place,  tte  fbDowiogteUe: 


2707.10     Snugh     tWf^ 
2902.20  tiiwoh290M4. 


2?B8. 


Z710(vartoua 


(ASTMD86). 
-Xytsna  iaoaHr  aealMl  (ASTM  D  2306  or  oSiar 
-fwoant  oomposMon  te  «Mi8M  (ASni  0  8381^  D 


»8n8.D4 


ifSm  0  4080  ar 
r(A8TMD96ero«Mr 
p  (ASTM  0887  or  eeiar  aqidvrianl 
by  «R»aciBn  C^STM  D  478  ar 
(ASTW  08»w 
rlr  SMMan  IMm  D  96«  e8l 
r(A8TM  098  area 
r  (^STM  D  287  or  oSwr  equMani  apprevad  matiodl. 

1 CKBTM  D  323  or  ettwr  aquMam  appievad  maewd). 
>(A8TM  0  448  and  0  2181  or 


y^STM  0  478f 
(ASTMD1H8,AB1M09 


CtMptsr  29  (vaitoua  auWiaadbio') 


» br  wave  laae  IWTM  D  2947.  ASm  D  8889.  or  A8TM  0  3841. « 

Mappiaaatf 


(Mm  O  2898  (RON)  and  A8TM  D  2700  (MQN):  aa*  ASIM  O 


MtaB  KTSUS  daaartpHons  or  common  or  NJRAO 

Of  Wp***  ^  MOIftOTI^MMR 

by  A8TM.  API.  AOAC.  U8P.  wd 
cempoaMon.  *«.  A8TM  0  2893  lor 


(d)BMayaph  (^1)  is  amended  by 
removing  the  words  "dte  iBtematteBal 
Commisslott  for  Utdferm  MedMda  of 
Sugar  AaatjFria  {ICllMSA)i". 

3.  Ssetton  181.18  Is  sevisBd  to  read  as 
foUowse 


4.  Section  1S1.40  is  revised  to  reed  as 
follows: 


1181.48 


1188.18 


f  181.14 

Ifel 


OmoI 


Tbe  *^edlment  and  water" 
diaracteristic  as  set  oat  in  1 181.13(a)(2) 
and  as  ueleiuilned  by  a  Cnstoms- 
accredned  ooannerciu  laiioiatory  sn^B 
be  used  for  Customs  porposee  if  Ae 
difference  betweeft  the  vetae  faand  by 
the  commerdel  laboratory  and  the  value 
found  by  the  Customs  leborstory  does 
not  exceed  Oill  pewent.  If  nie  dBfoivnee 
exceeds  this  Bmfl  and  theCnstanw- 
accremwa  eammenaH  laaeiMoiy 
cannot  estabUrii  that  Gaeteam  lain 
error,  then  die  Customs  resnlto  shell  be 
used. 


Aa  eHowanoe  far  all  detectable 
mustsre  eno  u^pantiee  present  in  or 
upon  imported  petroleum  or  petrolenm 
products  nisn  be  mods  in  eccor dance 
widi  il5&18  of  this  diapter. 


PART 


lUMT.I 
ABAmWHEPt  OH  BIPWf  H> 

1.  Tha  aathorily  dintioa  for  part  188  is 
revised  to  mad  ae  feKoanr 


;19U&C  8811881, 
otiiatwhe  oote<L  wibpart  Cun 
19UAC 


2.  Section  188.13  is  revised  to  reed  es 
follows: 


WAppMeatim  byimpertm:  (1) 
Petroleum  andpetnkmnpndaelB,  Aa 
application  for  an  allowance  in  dalas 
under  section  507.  Tariff  Act  of  1930.  as 
amended  (ItUAC  1807).  foraH 
detecteble  msiitoie  and  imparittee 
present  in  or  tqxm  fanported  petroleum 
or  petroisu  peedncte  sfaatt  be  madb  by 
die  importer  oo  Castoaaa  Fbim  4911.  llfea 
application  shall  be  filed  widi  die 
district  director  within  10  dsys  of  die 
district  diiecter'a  rsoefpt  of  Aa  gauging 
report  m  within  10  dayadfOistoms 
acceptance  of  the  entry's  hivoice  gauge. 

(fl  Otharprodude.  An  appUcatfan  for 
an  allowance  in  dufies  undBT  19  USjC. 
iM»  frig  n»i>wi^p.ty  Mhw  *fc««  pa|y"t*'Tn 

m(dsture  or  other  inqnirities  not  usually 
found  in  or  upon  such  or  rimilar 
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merchandise  shall  be  made  by  the 
importer  or  Customs  Form  4315.  The 
application  shall  be  filed  with  the 
district  director  within  10  days  after  the 
report  of  weight  or  gauge  has  been 
received  by  the  district  director  or 
within  10  days  after  the  date  upon  which 
the  entry  or  a  related  document  was 
endorsed  to  show  that  invoice  weight  or 


of  announcing  that,  unless  extended  by 
Congress,  the  current  maximum 
mortgage  limits  for  high-cost  areas  will 
no  longer  be  in  effect  after  September 
30, 1990,  and  will  revert  to  the  limito  in 
effect  before  fiscal  year  1990. 

erPEcm^  datc  October  1. 1990. 

PON  whtiiui  mpommation  contact: 


continuing  resolution  is  enacted,  the 
authority  to  set  limits  in  excess  of  1509( 
of  the  statutory  limits  will  expire  after 
September  30, 1990,  except  for 
mortgages  insured  under  Title  II  of  the 
NHA: 

(1)  Pursuant  to  a  conditional 
commitment  or  master  conditional 


/  1*oL  5R  Wo.  lil  /  fJBOoday.  October  2.  1S9S  /Rides  and  laiokMom 


ffTlllftfll 


■■■■■■■  IMMl^ 


List 


htSCFIhri: 


Harbors.  Marina  Safety.  Natd»tion 
(water).  Security  measnrea.  Vasssls. 
WaiMwaya. 


In  consideration  of  the  focegoii^ 
subpsrt  D  (rf  part  185  of  tide  33.  Code  of 

FaAfat  RuenlKtlnna.  fa  ■wu»n>iii>  •■ 


"tahool  year,"  and  efoffl^  Oat  VA  < 
not  pay  program  partidpente  a  s^psnd 
following  graduation. 


Dr. 


I  Inrector,  HiBBi 
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JL 


/  Ifei  5Mfo.  IW  /  fwuiaf,  detdber  2.  liot  /'mdm  «i 


merchandise  ihall  be  made  by  the 
importer  or  Customs  Form  4315.  The 
application  shall  be  filed  with  the 
district  director  within  10  days  after  the 
repwt  of  weight  or  gauge  has  been 
received  by  the  district  director  (h* 
within  10  days  after  the  date  upon  which 
the  entry  or  a  related  document  was 
endorsed  to  show  that  invoice  weight  or 
gauge  has  been  accepted  by  the 
Customs  inspector  or  other  Customs 
officer. 

(b)  Allowance  by  district  director.  If 
the  district  director  is  satisfied  after  any 
necessary,  investigation  that  the 
merchandise  contains  moisture  or 
impurities  as  described  in  paragraph  (a) 
of  this  section,  he  shall  make  allowance 
for  the  amount  thereof  in  the  liquidation 
of  the  entry. 

PART  15»-UCKIIDATI0N  OF  DUTIES 

1.  The  authority  citation  for  part  159 
continues  to  read  as  follows: 

AirtiMrity:  19  U.S.C  08,  ISOa  1624.  Subpart 
C  «]m  iMued  under  31  U.S.C  372.  Additional 
authority  and  atatutet  interpreted  or  applied 
are  cited  in  the  text  or  following  the  sections 
affected. 

|18t.7   (Amended] 

2.  Section  159.7(a)(1)  is  amended  by 
removing  the  words  "headings  2207  and 
2206"  and  by  adding,  in  their  place,  the 
words  "headings  2203  through  2208". 

Caral  HaOatt, 

Coauniasioner  of  Customs. 
Approved:  September  26, 1980.      * 


rlLNunM. 
AsaiMtant  Secretary  of  the  Treasury. 
[FR  Doc  90-23246  Filed  1O-1-90;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfllM  of  tlM  Asalttant  OacratMy  for 
I  HouakM 


24CFR 

[Dedm 

FHA 


201. 203,  and  234 
IM0-S156:  Ffl-2»ia-N-1] 

Fwnly  MttdmuRi  MortQiQa 
Rodiicllonof  HlQh  Coot 


r.  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  reduction  of  FHA 
single  family  maximum  mortgage  limits 
for  high-cost  areas. 

:  Tliis  Notice  is  for  the  purpose 


of  announcing  that,  unless  extended  by 
Congress,  the  current  maximum 
mortgage  limits  for  high-cost  areas  will 
no  longer  be  in  effect  after  September 
30, 1990,  and  will  revert  to  the  limits  in 
effect  before  fiscal  year  1990. 

cmcnvi  DATE  October  l,  1990. 

TON  niHTMDI  INTONMATION  CONTACT: 
For  single  family:  Morris  Carter, 
Director,  Single  Family  Development 
Division,  Room  9272;  telephone  (202) 
706-2700.  For  manufactured  homes: 
Robert ).  Coyle,  Director,  Title  I 
Insurance  Division,  Room  9160; 
telephone  (202)  706-2880;  451  Seventh 
Street  SW..  Washington,  DC  20410. 
(These  are  not  toll-free  numbers.) 

tUmiMENTAIIY  inrwmatkm: 
Background 

The  National  Housing  Act  (NHA),  12 
U.S.C  1710-1749,  authorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four-family 
structiues),  condominiums, 
manufactured  homes,  manufactured 
home  lots,  and  combination 
manufactured  homes  and  lots.  The 
NHA,  as  amended  by  the  Housing  and 
Community  Development  Amendments 
of  1960  and  the  Housing  and  Community 
Development  Amendments  of  1961, 
permits  HUD  to  increase  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  differences 
in  the  cost  of  housing.  In  addition, 
sections  2(b)  and  214  of  the  NHA 
provide  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska,  Guam  and 
Hawaii. 

The  Department  published  lists  of 
high-cost  areas  on  January  12, 1990  (55 
FR  1312)  and  June  14, 1990  (55  FR  24075), 
listing  all  areas  eligible  for  "high-cost" 
mortgage  limits  under  certain  of  HUD's 
insuring  authorities  under  the  National 
Housing  Act,  and  the  applicable  limits 
for  each  area. 

Currently,  the  National  Housing  Act 
provides  that  HUD  can  grant  mortgage 
insurance  for  a  one-family  dwelling  in  a 
high-cost  area  up  to  a  maximum  of 
$101,250  (150%  of  the  medium  one-family 
dweUing  mortgage  limit),  with 
corresponding  increases  for  two-,  three-, 
and  four-family  dwellings.  For  fiscal 
year  1990.  however,  as  a  condition  in  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development 
Appropriation  Act  (Pub.  L 101-144), 
HUD  as  authorized  to  insure  high-cost 
area  mortgages  up  to  185%  of  the  base 
statutory  mortgage  insurance  limits 
provided  for  in  the  NHA  ($124375  in  the 
case  of  a  one-family  dwelling).  If  no 


continuing  resolution  is  enacted,  the 
authority  to  set  limits  in  excess  of  150% 
of  the  statutory  limits  will  expire  after 
September  30, 1990,  except  fw 

mortgages  insured  under  Title  0  of  the 
NHA: 

(1)  Pursuant  to  a  conditional 
commitment  or  master  conditional 
commitment  issued  by  HUD  on  or 
before  September  30, 1990;  or 

(2)  Pursuant  to  an  appraisal  report  or 
master  appraisal  report  signed  by  a 
Direct  Endorsement  underwriter  on  or 
before  September  30, 1990;  or 

(3)  Pursuant  to  a  certificate  of 
reasonable  value  or  master  certificate  of 
reasonable  value  issued  by  the 
Department  of  Veterans  Affairs  on  or 
before  September  30, 1990. 

Since  the  authority  to  increase  limits 
was  temporary,  HUD  did  not  amend  its 
regulations  to  conform  them  to  the  185% 
increase  of  the  basic  mortgage  limit  in 
high-cost  areas  for  fiscal  year  1990.  The 
current  regulations,  which  limit 
insurance  coverage  to  150%  of  the  base 
amount  in  high-cost  areas,  have  been 
waived  in  those  areas  where  local  cost 
data  supported  a  limit  in  excess  of  150%. 

If  a  continuing  resolution  on 
appropriations  for  fiscal  year  1991 
becomes  law,  the  185%  maximum  might 
be  extended  in  accordance  with  its 
terms. 

This  Document 

Today's  document  is  for  the  purpose 
of  announcing  that,  unless  pending 
legislation  is  enacted  by  the  Congress  to 
extend  the  authority  to  increase 
maximum  mortgage  limits  in  high-cost 
areas  beyond  September  30, 1990,  any 
area  whose  current  temporary  high-cost 
limit  exceeds  150%  of  the  base  statutory 
mortgage  insurance  limits  will  be  limited 
to  the  maximum  mortgage  insurance 
limit  in  effect  before  fiscal  year  1990 
{i.e.,  $101,250  for  a  one-family  dwelling, 
$114,000  for  a  two-family  dwelling. 
$138,000  for  a  three-family  dwelling,  and 
$160,500  for  a  four-family  dwelling). 

Increased  limits  in  hi^-cost  areas  for 
Title  I  loans  (combination  manufactured 
home  and  lot  loan  and  lot-only  loans) 
wiU  also  revert  to  the  limits  in  effect 
before  fiscal  year  1990. 

Dated:  September  26, 199a 

Arthur  ).Hill 

Acting  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
(FR  Doc  90-23268  Filed  10-1-80;  8:45  am] 
eajjNa  oooe  4iis4r-M 


Ufl 


Socurtty  ZoM  Ro^UMIooii  P^Brt 


RGoMtGtnra^  DOT, 
AcnoMt  Ihiwigsncif  lole. 

•UMMARv:  O^taki  of  the  Mvt  Los 
Angehs/Loog  Beach  RegulatioD  OIMS 
estabB^ed  a  saotity  looe  in  Fbrt 
Hueneme»  Odifomfa  aiound  any  vessds 
moorad  at  Port  Hueneme  wharfs  4  and  6;. 
Due  to  changing  (derations  the  Coast 
Guard  ts  estabSiBUog  an  additional 
security  zone  in  Port  Htieneme. 
Califorala  around  any  vessels  moored  at 
Port  Hueneme  wharfs  3  and  5  during  the 
euevtlve  period  of  niese  reguntitnis.  7ne 
zone  is  needed  to  safeguard  vessels 
involved  in  innitSBy  equipnient  onnoads 
at  Port  Haeneme  sraacfs  3. 4. 8.  and  0 
against  destruuUuB.  loss,  or  in|nfy  from 
sabotage  ot  other  sobversive  acts. 
acddentSi  or  causes  of  a  sfmiWr  nature. 
fiDiry  Bnouns  zons  is  prouiuiieu  nniess 
authorized  by  me  captain  of  uie  port. 

vncTWB  OATis:  This  regulation 
becomes  effective  at  12  noon.  Septesober 
2a  1990.  U  terminates  at  12  midnlgM. 
October  15. 1980. 


LCDR  RJi  ides  at  (213)  400N567tt. 


FANY  MTONMATION:  h 
accordance  wiA  frU AC  553.  a  notice  of 
roposeQ  ruio  BUBug  wBV  niM  pmnmna 
for  tUs  rsgulalioB  and  good  cause  exists 
tot  Baking  it  eSBCuve  in  less  ttnn  30 
dnyt  8ftg^^9derrf  Kagbter  publication. 
PuMlriilngattNPBMandddayingHs 
eSisctive  date  woind  be  contrary  to  the 
public  interest  since  Iiaiuediafe  action  is 
neaoBQ  id  luateui  uaauucinnii  ims,  or 
injury  to  vessels  iiTolTed  in  nfntary 
etju^nnent  ontlocns  at  Pbrt  Hueneme 
wdiub  3, 4. 8.  andOi 


ineorBiien  oi  ana  rvguiauuu  nv 
LCDR  J.  Diusseask  project  oiBoer  for  nn 
captain  of  the  por(  and  LCDR  J.J  Jaskol; 
project  atlutney.  Beveulh  Coast  Guai'u 
DMiict  Legal  Ofllee. 


Tub  hicMent  letjuutag  Ihls  leguIaQon 
win  begitt  IgnoOB  on  SssptBndier  2t^ 
199Bi  fhis  secnrfty  zone  Is  necessary  to 
ensure  the  securi^  of  vessdaiarolved 
in  Dusiary  e^a^wonf  ooBoooa  stt  posv 
HuHMBe  wfiain  3b  4.  Si  bbq  9. 


(water).  Security 
WalMways. 


.Nant^ttaB 

Vassals. 


In  consideration  of  the  fKegoii^ 
subpart  D  (rf  part  166  of  tide  33.  Cods  of 
FediiwI  Regulations,  is  amended  as 
foUewi: 

1.  Tna  aulBoiitjf  QtatioB  fot  part  166 
coDtiiMea  so  lean  ae  ssllo^vs, 

AalHrilii  tt  U&CUtt  and  1231;  fO 
use  191: 48  CFK 141  and  S  CFK  1JJ6-1(||, 
6M-1.  ftOI-e  and  39  CFR  mU. 

2.  A  Mw  I  ia6.Tlll]  ia  added  to  read 

as  follows: 


fflMLTIfll 

in 


iaHtti 


isa 


[at)  Loccthn.  Tbe  feBowing  i 
security  zoBe: 

The  waters  of  Pott  Hueneme  within 
100  )rafaeoi  any  vessne  moored  at  Pott 
Huenene  wnacfB  3  and  8. 

(b)  ^^vctfiv  Aster  TUe  regulation 
oecoaMe  enectrve  at  12  nooi^  Sepsemoer 
2^  1880.  It  twtiHinaies  at  12  nnoiBght. 
October  18.  )98a 

(cjifajgafetfanrhaceesdancewifli 
tiie  general  regaiatioBa  in  %  166  J3  of  this 
part,  entry  into  Uus  auue  is  proiiviteG 
umeee  auuionsBQ  oy  meeapiain  ot  tne 
port.  Section  166^  dso  containa  oilier 
gsBerai  le^oiseiDents. 
CT.niMial. 

CSomiMuidhr.  US.  Ctiaet  Giuri  Alternate 
Coptain  of  die  Pat.  toe  Angelee/Long  Beach. 
(FR  Doc  90-«a00  FUmI  10-1-90;  8:45  am] 


DEPARTHENT  OF  VETERANS 
AFFAIRS 


38CFRMrt17 


vs  Department  of  veterans 
Aflnrs. 
ACTION:  Ffioal  regplation. 


r.  The  Department  of  Veteruis 
Afmss  (VAf  is  aiiietidiBg  its  medcat 
regulatjona  gcwHHiiwg  AeHendi 
ProfessioBai  odiMarsBip  RograB  to 
implement  new  stetatary  prssFfrions.  to 
clarHy  iBelow  en  Be  MOgtBoreiigionKy 
for  ae^end^  and  to  faeiSlata ame  oeel' 
enecwe  prograB  aBBUnvatioB.  xnese 
amendments  wfll  (Bangatta*'pvpose 
statemeni  la  ne  regalaHoBS.  change 
loe  flsQBfuODs  or  BO  lefBs  oegree  ano 


"Mwel  ywr.**  and  datfiy  Oat  VA  iaii 
not  pay  program  participants  a  i 
following  graduation. 


Dr.  QMRoHa  ^OaaoB.  Director.  Hsvb 
Profeasienal  odialarsMp  ftoyB 
(MSB).  Oiioe  of  AeadsBBle  AflUm. 
Veterans  lisaMi  Ssrvtoes  and  IteeaaRk 
AdadulsUatioB.  Pepaitmet  of  Vslaraaa 
Affairs  fBB)  233-3888, 


iVA 

published  proposed  asMadaaata  to  tba 
regalatigaagBvatBlBg  the  Denartafa 
Healdi  Professional  ScholacsUp 
ProgTBB en pagss  11884  lM68aftha 
Federal  Ra^star  daiad  April  U.  lflg& 
Interested  persons  were  given  30  days  to 
submit  comments,  suggeetioas,  or 
objections  regarding  the  regulations.  The 
DepartBEBt  leceisad  no< 
isBa«rpubli8Ui«dw( 
without  I ' 


VAbaadoterBiaedlhati 

proposed  legalatio 

dpftssdhyBBcaa 

Federal  RegalatiaB.  Tbey  wM  Bol  iMfO 

an  eflisct  ea  tte  ecsasBy  of  il08 

and  wtt  Bol  resak  IB  aay  mafor 

increases  in  costs  or  prteea  ior  I 

nor  will  they  have  significant  adverse 

sffecis  OB  ooBpetitkM.  eo^deysssBt* 

invealiBeat.  productivity.  hBRivaliaBOf 

the  ablity  of  United  Slati 

enteipiisoB  to  i  laniiilii  srilh  J 

baaed  SBteiiaiaes  in  doansttcasaxpott 

markets. 

The  Secretary  hereby  certifies  that 
these  proposed  regulations  win  not. 
when  premidgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitiBS  as  they  are 
defined  in  t^  Regulatory  FtexiMlty  Act, 
8  U.S.C  601-612.  The  amended 
regulations  affect  only  individuals  who 
apply  and  are  selected  for  VA  Healdi 
ProfessioBa)  SckolarsUp  hepBB 
awards.  These  regulaltoaa  wil, 
thavsfote.  inqMsa  no  regulatory  burdaaa 
on  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  diis  peagnB  \m 
64J)23. 

List  of  Subjects  in  38  CFR  Fast  17 

Healdi  proisssiBBs.  scfaolatsUpaaad 
fellowships. 


Edwad|.OHwinrid. 

SecrelaeyafVetnaasABaia. 

PMern-wKMOBn 

38  CFR  Fart  17.  MedkxI.  ia 
asfoHewr 
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1.  Sectkm  17JK0  is  revised  to  read  as 
follows: 


firjoe 

Hm  purpose  of  ||  17J00  throu^ 
17.612  is  to  set  fortfi  the  requirements  for 
the  avrard  ot  sdiolarships  under  the 
Department  of  Veterans  Affairs  Health 
Pnrfiessiooal  Scholarship  Program  to 
students  receiving  education  or  training 
in  a  dtaect  or  indiirect  health-caie 
services  discipline  to  assist  in  providing 
an  adequate  supply  of  such  personnel 
for  VA  and  f<x  the  Nation.  Disciplines 
include  nursing,  physical  therapy, 
occupational  dinapy,  and  other 
specified  direct  or  indirect  health-care 
disciplines  if  needed  by  VA. 

2.  In  1 17.601  paragraphs  (h)  and  (p) 
are  revised  to  read  as  follows: 


I17J01 


(h)  Degree  means  a  course  of  study 
lea(JUng  to  a  doctor  of  medicine,  doctor 
of  osteopathy,  doctor  of  dentisty, 
doctor  of  optometry,  doctor  of  podiatry, 
or  an  associate  degree,  baccalaureate 
degree,  ot  mastcv's  degree  in  a  nursing 
specialty  needed  by  VA:  or  a 
baccalaureate  or  master's  degree  in 
another  direct  or  indirect  hedth-care 
service  discipline  needed  by  VA. 

(p)  School  year  means,  for  purposes  of 
the  stipend  payment,  all  or  part  of  the 
12-month  period  from  September  1 
through  August  31  dming  which  a 
participant  is  enrolled  in  the  school  as  a 
fall-time  student 

I17JMW   [Amended] 

3.  In  1 17.606,  new  paragraph  (a)(7)  is 
added  to  read  as  follows: 

(8)  •  •  • 

(7)  A  participant's  eligibility  for  a 
stipend  ends  at  die  close  of  the  month  in 
which  degree  requirements  are  met 

[FR  Doc.  90-23283  Filed  lO-l-eO;  8:45  sm) 


38CFRPart21 
RIN2806-AO77 

DIaflbInQ  Eftacts  of  Ctwonic 


r.  Department  of  Veterans 
Affairs. 
ACTION:  Final  regulatory  amendments. 


r:  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1968 
provides  that  the  disabling  effects  of 
chronic  alcohcrfism  shall  not  be 
considered  to  be  the  result  of  die 
veteran's  willful  misconduct  for  the 


purpose  of  extending  a  delimiting  date 
under  any  education  benefit  or 
rehabilitation  program  administered  by 
the  Department  of  Veterans  Affairs 
(VA).  The  intended  effect  of  this  final 
rule  is  to  implement  this  provision  of  the 
statute  with  respect  to  the  vocational 
rehabilitation  program. 
imcnvi  DATES:  November  18. 1988. 
FOR  niRTHM  MPORMATION  CONTACTt 
Morris  TMestman  (202)  233-6496. 
Rehabilitation  Consultant  Policy  and 
Program  Development  Vocational 
Rehabilitation  and  Education  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington.  DC 
2042a  202-233-6496. 

•umnKNTARV  mntmAVOH:  At  pages 
40688  and  40689  of  the  Federal  Rei^ster 
of  October  3, 1989,  the  Department  of 
Veterans  Affairs  published  proposed 
regulations  which  implemented  section- 
109  of  the  Veterans  Benefits  and 
Programs  Improvement  Act  of  1988 
(Public  Law  100-689).  That  section 
atates  that  for  the  purposes  of  extending 
the  eligibility  period  for  training  and 
rehabiUtation  services  under  any  of  the 
educational  assistance  or  vocational 
rehabilitation  programs  administered  by 
the  Department  of  Veterans  Affairs,  the 
disabling  effects  of  chronic  alcoholism 
will  not  be  considered  to  have  been  the 
result  of  willful  misconduct 

Interested  persons  were  given  30  days 
in  which  to  submit  their  comments, 
suggestions  or  objections  to  the 
proposed  regulatory  amendments.  One 
letter  was  received. 

The  letter  contained  two  objections  to 
the  proposed  regulation  and  suggestions 
as  to  how  these  objections  could  be 
remedied.  First  the  letter  writer 
objected  to  the  regulation's  exclusion  of 
a  general  diagnosis  of  chronic 
alcoholism  alone  as  constituting 
disabling  effects  of  chronic  alcoholism 
for  whid^  an  extension  of  eligibility 
could  be  approved.  It  was  suggested  that 
extensions  of  eligibility  be  granted  on 
the  basis  of  any  such  medical  diagnosis 
since  this  was  seen  as  more  consistent 
with  VA's  policy  of  broadly  interpreting 
the  law  to  grant  every  benefit  that  could 
be  supported  thereunder  and  of 
resolving  reasonable  doubt  in  the 
veteran's  favor. 

The  law  specifies  that  an  extension  of 
eligibility  may  only  be  granted  if  the 
veteran  has  been  prevented  bom 
participating  in  a  vocational 
rehabilitation  program  because  of  the 
disabling  effects  of  chronic  alcoholism. 
A  diagnosis  of  alcoholism  does  not  in 
and  of  itselt  satisfy  the  statutory 
requirement  since  the  nature  of 
alcoholism  is  such  that  it  can  exist  and 


yet  not  manifest  itself  in  effects  which 
are  shown  to  have  prevented 
educational  pursuit  The  proposed 
regulation  appropriately  implements  the 
law  by  providing  that  certain  alcohol- 
induced  physical  or  mental  disorders, 
medically  diagnosed  as  manifestations 
of  chronic  alcoholism,  which  are 
determined  to  have  prevented  the 
commencement  or  completion  of  a 
rehabilitation  program  will  be 
considered  "disabling  effects  of  chronic 
alcoholism."  The  determination  of  the 
effect  of  such  disorders  on  the  veteran's 
ability  to  pursue  a  vocational 
rehabilitation  program  is  made  on  the 
basis  of  an  individual  review  of  the 
evidence  in  each  case.  VA  uses 
available  medical  information  together 
with  other  evidentiary  indications  of 
occupational  or  educational  impairment 
to  reach  a  decision.  U  reasonable  doubt 
exists,  that  doubt  is  resolved  in  the 
veteran's  favor. 

The  writer's  second  objection  to  the 
proposed  regulation  concerns  the 
requirement  that  there  be  a  minimiiTn 
period  of  30  days  of  infeasibility  for 
vocational  rehabilitation  before  an 
adjustinent  of  the  basic  12-year  period 
of  eligibility  may  be  granted.  The  writer 
states  that  this  rule  denies  an  extension 
to  veterans  who  have  been  prevented 
from  training  because  of  chronic 
alcoholism  since  the  average  duration  of 
alcohol  treatment  programs  is  28  days. 
The  objection  appears  to  assume  that 
the  only  period  which  will  be  considered 
in  determining  the  duration  of  the 
extension  is  the  period  during  which  the 
veteran  was  in  a  treatment  program, 
lliis  assumption  is  not  correct  In 
determining  whether  tiie  conditions  for 
an  adjustment  of  the  eligibility  period 
are  met  VA  includes  the  28Hday  or  other 
period  during  which  the  veteran  was  in 
treatment  and  the  period  during  which 
the  veteran,  as  indicated  above,  is 
shown  to  have  experienced 
occupational  or  educationcd  impairment 
due  to  the  disabling  effects  of  chronic 
alcoholism.  Further,  we  note  that  the 
existing  30-day  minimiim  medical 
infeasibility  for  training  requirement 
derives  from  administrative  judgment 
that  infeasibility  for  a  lesser  period 
would  not  be  of  such  significance  vis-a- 
vis the  individual's  ability  to  complete  a 
vocational  rehabilitation  program  tiiat 
extending  the  program  for  a  like  period 
would  be  of  any  appreciable  advantage. 
The  requirement  is  uniformly  applicable 
to  all  mental  or  physical  disabilities  and 
we  find  no  basis  for  distinguishing  the 
disabling  effects  of  chronic  alcoholism 
in  this  regard. 

Thus,  after  careful  consideration,  we 
find  that  the  objections  do  not  warrant 


changing  die  regulation.  The  regulation 
is  adopted  as  final 

A  technical  comction  to  paragraph 
(c)(3)  is  being  mad*  by  adding  die 
phrase,  "disabling  affects  of."  This 
phrase  was  inadvertenUy  omitted  in  the 
proposed  regulation.  No  substantive 
changes  are  being  made. 

VA  has  determined  that  these 
amended  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  in 
Executive  Order  12281.  Federal 
Regulations.  The  proposal  will  not  have 
a  ^00  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  sigaiJBcant  adverse 
effects  on  die  economy. 

These  regulatory  amendments  are 
retroactively  effective.  These  are 
interpretive  rules  vvhich  implement 
statutory  provisions.  Moreover,  VA 
finds  that  good  cause  exists  for  making 
these  rules,  like  the  section  of  the  law 
whidi  they  implement  retroactively 
effective  to  the  date  of  enactment  A 
delayed  effective  date  would  be 
contrary  to  statutory  design;  would 
comiriicate  implementation  of  this 
provision  of  law;  and  might  result  in  a 
denial  of  a  benefit  to  a  veteran  who  is 
entitied  by  law  to  that  benefit 

The  Secretary  certifies  that  these 
amendments  sidll  not  if  promul^ted, 
have  a  significant  aoonomic  impact  on  a 
substantial  number  (tf  small  entities  as 
di^  are  defined  in  die  RegulaUwy 
Flexibility  Act  (RFA)  5  U.S.C  801-612. 
Pursuant  to  5  U.SXX  806(b).  these  rules 
are  thoefore  exempt  bom  the  initial  and 
final  flexibility  analyses  requirements  of 
sections  603  aind  004.  The  reason  for  this 
certification  is  that  the  amendments 
only  affect  the  ri^its  of  individual 
beneficiaries.  No  new  regulatory 
burdens  are  imposed^n  small  entities 
by  these  amendments. 

The  Catahig  of  Federal  Domestic 
Assistance  number  is  64 116. 

list  of  Subjects  hi  88  CFR  Part  21 

Civil  rights.  Claims.  Education,  Grant 
programs.  Loan  programs.  Reporting 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved  August  sa  1980. 

Edwud  I.  DerwinsU, 

Secretary  of  Veterans  Affain. 

PART  21— [AMENDED] 

38  CFR  part  21,  Vocational 
Rehabilitation  and  Education,  is 
amended  by  revising  paragraph  (c)  of 
1 21.42  to  read  as  fciUows: 


121.42 


penoa  oi  •■9''''''*y  ueiaiiwi. 


(c)  Medical  ctmdition  prevmte 
iaitiation  or  coatinuaUon.  (1)  The  basic 
12-year  period  of  eligibility  shall  not 
be^  to  run  or  oontinoe  to  run  during 
any  period  of  30  days  or  mora  in  which 
the  vetraan's  participation  in  vocational 
rehabilitation  is  infeasible  because  of 
the  veteran's  medical  condition,  wdiich 
condition  may  include  die  disabling 
effects  of  dironic  alcoholism,  sub}M:t  to 
paragraph  (c)(5)  of  diis  section,  llie  12- 
year  period  shaill  begin  or  resume  when 
it  is  feasible  for  the  vetwan  to 
participate  in  a  vocational  rehabilitation 
program,  as  diet  term  is  d^ned  in 
121.36. 

(2)  The  term  "disabling  effects  of 
chnmic  alo)holism'*  means  alcohd- 
induced  physical  or  mental  disorders  or 
bodi,  sudi  as  habitual  intoxication, 
writhdrawal  delirium,  amnesia, 
dementia,  and  other  like  manifestations 
of  chronic  alcoholism  which,  fai  the 
particular  ease: 

(i)  Have  been  medically  diagnosed  as 
manifestations  of  alcohol  dependency  or 
chronic  alcohol  abuse;  and 

(ii)  Are  determined  to  have  prevented 
commencement  or  completion  of  die 
affected  individual's  rehabilitation 
program. 

(3)  A  diagnosis  of  alcoholism,  chronic 
alcoholism,  alcohol  dependency,  chronic 
alcohol  abuse,  etc.,  in  and  of  itself,  does 
not  satisfy  die  definition  of  "disabling 
effects  of  chronic  alcoholism." 

(4)  Injury  sustained  by  a  veteran  as  a 
proximate  and  immediate  result  of 
activity  undertaken  by  the  veteran  while 
physically  or  mentally  imqualified  to  do 
so  due  to  alcoholic  intoxicatimi  is  not 
considwed  a  disabling  effect  of  chronic 
alcoholism. 

(5)  The  disabling  effects  of  chronic 
alcoholism,  v^ch  prevent  initiation  or 
continuation  of  participation  in  a 
vocational  rehabilitation  program  after 
November  17, 1988.  shall  not  be 
considered  to  be  the  result  of  willful 
misconduct 

(Audiority:  38  U5.C  lSe30>Nl).  Pob.  L 100- 
888) 

[FR  Doc.  90-23284  Filed  10-1-80;  9M  am] 


action:  Final  rule. 


ENVtRONMENTAL  PROTECTION 
AGENCY 

40CFRPartM 
(A»-fRlrS778-8] 

smnoenw  ot  peiTonnanoo  lOr  new 
StiUomnf  SoMfBOS  Amewdwiowte  to 
Subpart  J  (Polralouni  RoHnortoo)  and 
AddMonof  PsrfonnwiM  SpocHlcsllon 
7  Id  Appondbi  B 

AOlNCv:  Environmental  Protection 
Agency  (EPA). 


r:  The  purpose  of  this  actioa  Is 
five-fdd:  (1)  To  require  (as  opposed  to 
being  an  option)  die  monitoriog  of  soUiir 
dioxide  (SQi)  in  gases  disdiaiged  into 
the  atmosphere  bom  the  combostioB  of 
fuel  gases  or.  as  an  alternative,  Um 
monitoring  (tf  hydrogen  sulfide  (H^)  in 
fuel  gases;  (2)  to  delete  the  mention  of 
controlling  SOi  after  combusti<»  of  fiwl 
gases;  (3)  to  delete  die  monitoring 
requirement  of  HiS  in  gases  discharged 
into  the  atmoqrfiere  from  Qaus  sulfeir 
recovery  plants,  but  require  the 
monitoring  of  odier  reduced  sulfur 
ctMnpounds  using  continuous  eaiission 
monitoring  systems  (CEMS's)  or  SO* 
CEMS's  after  oxidizing  the  reduced 
sulfur  conqwunds  to  SOi;  (4)  to  add 
Performance  Spedficatioa  (PS)  7  for  HkS 
CEMS's  to  ^^pendbc  B  of  diis  part  and 
(5)  to  clarify  ambiguities  in  the  existing 
regulations.  All  affected  fuel  gas 
combustion  devices  and  Qaus  plants  in 
petroleum  refineries,  subject  to  subpart  J 
of  40  CFR  part  6a  will  be  required  to 
install  and  operate  CEMS's  wtddn  1 
year  of  the  promulgation  date.  Itesc 
monitoring  requirements  are  not  new, 
but  previous  HiS  and  reduced  sulfiir 
CEMS  installations  were  contingent 
upon  the  Agency's  promulgation  of  PS's. 
lliese  amendments  were  published  in 
die  Fedenl  Register  on  Mardi  1, 1980 
(54  FR  8564)  and  April  28. 1980  (54  FR 
18308). 

DATn:  Effective  Date:  October  2, 1900. 

Judicial  review.  Under  section 
307(b)(1)  of  die  dean  Air  Act  judicial 
review  of  the  actions  taken  by  this 
notice  is  available  only  by  the  filing  of  a 
petition  for  review  in  die  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  widiin  60  days  of  today's 
publication  of  diis  rule.  Under  section 
307(bM2)  of  die  Clean  Air  Act  die 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 


;  Docket  Docket  Na  A-88- 
24,  containing  materials  relevant  to  &is 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:30 
a  jn.  and  3:30  pjn.,  Monsday  throu^ 
Friday,  at  EPA's  Air  Dodwt  Section. 
Room  M-150a  1st  Floor.  Waterside 
Mall  401 M  Street  SW^  Washington.  DC 
20400.  A  reasonable  fee  may  be  charged 
for  copying. 


inoN  contact: 

Foston  Cifftis  or  Roger  T.  Shigehara, 
Emission  Measurement  Brandi  (MD-19), 
Technical  Support  Division,  U.S. 
Environmental  Protection  Agency. 
Research  IMangle  Park,  Nordi  Cardina 
27711,  telephone  number  (019)  541-1063. 
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I  flai06(a)  (S)  and  (4)  aHows  the  optkns 
of  ■onilortiig  S^  after  niel  jBses  are 
combusted  or  awnitariagtfcS  in  Uiafcwi 
gasM.  Sinee  October  lb  197S  (40  FR 
462S0).  afisctad  isdlities  dwMiiV  to 
monitor  HiS  in  die  bid  gases  bave  been 
exempted  from  Ae  monitoring 
requiremenis  of  |  flaiI16(aK4)  becec 
PS's  far  IfcS  CBMS's  bad  not  been 
established.  This  ralemaking  will  i 
the  emiaei(m  oionittKiflg  requirements  to 
end  this  exemption.  The  e&ct  <rf  this 
rulemaking  will  be  to  require  affected 
fodlitise  to  monitor  SOk  efter  bMi  gaa 
combustion  or,  as  an  ahemative.  I^  hi 
the  feel  gas. 

When  fiiel  gases  ere  burned  in  a 
combustion  device,  the  HiS  is  eon  verted 
to  SQi.  The  reeabing  SOk  omcentration 
is  substantially  less  dtan  the 
conespoadiag  HiS  in  die  biel  gas  due  to 
dilution  from  edded  combustion  eir.  The 
amount  of  dilution  air  required  for 
complete  &el  gas  combustion  hinges 
upon  the  makmqp  of  biel  gas  components 
(primaiily  hydrogen  and  hydrocarbons) 
and  their  stoichiometric  need  fix 
oxygen.  The  EPA  investigated  a  number 
of  t^cal  bial  gas  compositians  and 
their  combustion  products  and 
determined  ^t,  at  sero  percent  excess 
air,  the  concentration  of  SOk  framed 
from  combusting  fuel  gas  containing  KS 
at  die  standard  level  (142  ppm)  ranged 
from  9  to  25  nna  with  the  majority  of 
values  between  15  and  20  ppm.  This 
agrees  widi  the  15- to  20-ppm  SOb  level 
noted  in  dM  background  dociunant  to 
the  propoeed  petroleum  refineries 
standard. 

Realizing  the  couqilexity  of 
estabbdiing  die  SOk/>^  equivalency 
on  a  case-by-case  baais.  EPA  has 
selected  20  ppm  to  represent  die 
compUance  level  for  SOk.  In  addition, 
rather  than  requiring  monitoring  of  die 
effluent  after  eech  combustion  device, 
EPA  is  allowing  die  monitoring  of  SOk 
after  only  one  of  the  combustion  devices 
as  long  as  that  one  locadon  accurately 
represents  die  fuel  gas  being  burned  by 
all  of  the  combustion  devices. 

During  1978  and  1962,  EPA  conducted 
evaluationa  of  HtS  CEMS's  and 
concluded  diat  acceptable  1^  CEMS's 
were  not  available  (see  section  4  of  PS 
7).  However,  a  State  agency  and  a  lood 
agency  reported  ftat  I^S  CEMS's  have 
been  installed  under  their  JurisiBction 
that  are  operating  satisfsctoifly. 
Certification  test  reports  that  have  been 
submitted  for  Agency  review  indicate 
diet,  at  least  in  dMse  caaee,  acceptable 
CEMS  accaraqr  and  cabbration  drift 


(CD)  are  etteineUe.  Other  data  from 
regnletory  agencies  have  shown  varying 
degrees  of  success  in  certifying  and 
auditing  thS  CEMS's.  Moat  (rf  diese  data 
were  tdcen  from  \h8  CEMS's  of  die 
same  type,  and  instrument  performance 
appears  to  be  linked  to  operator  and 
maintenance  proficiency.  Tbis,  EPA  has 
decided  to  elkiw  the  use  of  lU  CEMS's 
for  fad  gases  es  an  alternative  to  SOk 
CEMS's  fOT  combusted  fuel  gases.  For 
this  purpose,  PS  7  was  proposed. 

In  reviewing  the  regulations.  EPA 
determined  diat  the  option  of  controlling 
SOi  after  combustiag  the  fad  gases  was 
not  being  used  Also,  this  optiaa  does 
not  appeer  to  be  en  economically 
feasible  ahemative  for  future 
comideration.  Therefore,  mention  of  this 
control  option  is  being  deleted  from  the 
regulation.  This  action,  however,  does 
not  prohibit  the  use  of  such  control 
devices.  In  the  future,  sources  diat 
desire  to  bum  fuel  gases  containing  >fcS 
in  excess  of  230  mg/dscm  and  control 
the  resulting  SOk  emissions  may  petition 
the  Administrator  for  an  alternative 
compliance  dononstration. 

Hydrogen  sulfide  and  reduced  sulfur 
emitted  from  Qaus  plante  are  rsgulated 
by  standards  set  at  10  and  900  ppai. 
respectively.  Reduced  sulfur 
conqxMmds,  though  detennined 
seperetely  from  tUS,  are  also  faiclusive 
of  HiS  by  definition.  Tbe  Agmcy  has 
determined  that  it  is  difficult  to  monitar 
the  disproportionate  concentrations  of 
HtS  and  other  reduced  sulfur 
compounds  on  a  continual  basis, 
especially  at  levels  near  die  standards. 
Therefore,  a  sqiarate  determination  of 
HiS  apart  from  other  reduced  sulfur 
compounds  will  not  be  required,  but 
only  the  continuous  monitoring  of 
reduced  sulfur  compounds.  Perfonnance 
Specification  5  and  Method  15  or  ISA 
will  be  used  to  evaluate  the  reduced 
sulfur  CE\ffi  performance. 

For  greater  flexibibty,  CEMS  diet 
oxidizes  the  reduced  siilfur  to  SOk  and 
analyzes  the  concentration  of  the 
resulting  SOk  will  be  allowed.  Rather 
than  trytog  to  determine  the 
concentration  of  SOk  equivalent  to  the 
reduced  sulfur  concentration,  EPA  wifl 
use  die  levd  of  250  pfHU  SOk  (dry  besis, 
zero  percent  excess  air)  to  represent  the 
SOi  compbence  leveL  This 
concentration  is  consistent  with  the 
control  option  of  combusting  the  effluent 
gases  under  i  6ai02(a)(2)(i). 

In  addition  to  the  above  changes, 
ambiguities  in  the  existing  regulations 
are  being  clarified  by  correcting 
inconsistencies  and  by  qiedfying 
pertinent  testing  procetbirea  dbat 
originally  %ware  only  isqiilied. 

This  rulemaking  does  not  impose 
emission  measurement  requirnnente 


beycmd  those  specified  in  the  current 
regulations,  neither  does  it  change  any 
emission  standard  nor  make  it  more 
stringent  Rather,  (be  rulemaking  wiO 
facilitate  die  use  of  aoc^taUe  CEMS's 
and  allow  affected  facilities  to  comply 
with  monitorhig  requiremento  to  v^ich 
they  are  already  subject 

n.  PubUc  PaitiGipation 

The  opportunity  to  hold  puUic 
hearings  at  10  ajn.  on  March  22, 1980  for 
the  proposed  subpart  J  revisions  end 
May  19, 1989  for  proposed  PS  7  was 
presented  but  no  one  desired  to  sudce  an 
oral  presentation.  The  public  cmnment 
periods  were  from  Marab  1  to  ^dy  12. 
1989  for  the  subpart  J  revisions  end  from 
April  28  to  luly  12. 1960  for  PS  7. 

m.  Significant  rnmmmitf  and 
to  the  ftoposed  Rulemaking 

Seven  comment  letters  were  recdved 
from  the  proposal  of  tbe  rulemakings. 
The  major  commente  and  responsee  are 
summarized  in  diis  preamble.  Most  of 
the  comment  letters  contained  multiple 
commente.  The  significant  commente    - 
and  subsequent  method  changes  are 
listed  here. 

1.  One  commenter  requested  that 
permeation  tube  calibration  systems  and 
scrubbers  be  allowed  as  dtematives  to 
Methods  3. 8,  and  11  for  span  caUbration 
and  zero  checks  of  CH^4S's.  The 
commenter  noted  that  commercially 
available  systems  hsve  been  found  to  be 
extremely  accurate  and  reHeble  for  fuel 
gas  and  Qaus  idant  unito  and  are  tu 
superior  to  older,  labor-intensive,  wet- 
chemical  procedures. 

Approving  altonatives  for  specific 
calibration  systems  beyond  the  EPA 
reference  mediods  is  not  within  die 
scope  of  die  rulemaldng.  Written 
requeste  for  spproval  sboold  be 
submitted  to  the  Director  of  EPA's 
Technical  Support  Division.  Ibe  request 
must  include  a  deerly  defined  procedure 
that  can  be  uniformly  followed, 
supporting  data  showing  the 
alternative's  conqiarabiUty  to  tbe 
reference  mediod,  and  procedures 
addressing  the  appropriate  quaUty 
assurance  (QA)  measures. 

2.  Another  commenter  strongly  urged 
EPA  to  take"^  "more  reasonable" 
approach  to  the  exemptian  from  the  CO 
CEMS  requirement  provided  in 

I  eo.l05(a)(2)(ii).  Tbe  foDowing  reasons 
were  offered  to  support  this  stand: 

a.  A  demonstration  that  CO  *"f«TT*^rfin 
are  less  than  50  ppm  was  thought  tobe 
excessively  restrictive.  inyt«>^>4  a  IfawH 
of  30  percent  (rf  the  standard  should  be 
ample  to  show  that  a  unit  is  designed  for 
higfa-effidency  regenention  and  that  a 
CEMS  is  not  warranted. 


b.  Requiring  30  days  of  continuous 
monitocing  data  to  demonstrate  a  CEMS 
would  not  be  necessary.  Aldiou^  dds 
may  be  desirable  hi  some  instances,  it 
was  recommended  that  performance  test 
data  be  allowed  in  lieu  of  continuous 
monitoring  data. 

c  The  language  hi  |  eai05(a)(2)(ii) 
needs  darifybig  to  reouire  that  EPA 
issue  an  exemption  when  the  required 
information  is  submitted  widi  die 
written  request  As  proposed,  a  lack  of 
response  from  EPA  would  leave  the 
owner  or  operator  in  an  undear 
compliance  status. 

d.  It  was  not  dear  to  the  commenter  if 
any  additional  requiremente  with  the 
revisions  [LOn  CEMS  relative  accuracy 
(RA)  demonstrations]  affect  ownen  ot 
operaton  ni^o  submitted  requeste  for 
exemption  under  the  existing 
requiremente. 

The  Method  8  flow  rate  of  2  liten/min 
in  I  eai05(a)(3)(iii)  was  questioned. 
Widi  die  Mediod  6  oetection  Umit  at  M 
mg  SOk  iKdien  sampling  at  1  Uter/min  for 
20  minutes,  it  was  not  underatood  ¥ihy  a 
larger  sample  was  needed,  since  this  is 
approximately  6  perciict  of  the  20  ppm 
standard.  This  change  was  considered 
an  added  complication,  and  it  was 
recommended  that  it  be  reconsidered.  U 
this  change  could  be  truly  justified, 
some  flexibility  in  the  sampling  flow 
rate  was  requested,  such  as 
"approximately  2  liten/min." 

Finally,  the  commenter  objected  to 
what  was  thought  to  be  a  change  to 
rolling  3-hour  averaging  periods  for 
determining  compUance  with  1 60.105(a) 
(3)  and  (4).  It  was  noted  that  no 
rationale  for  this  change  was  discussed 
in  the  supplementary  information,  and 
that  this  was  dearly  an  added 
recordkeeping  requirement  not  a 
darification.  Current  rules  were  thought 
to  require  that  monitoring  records  be 
kept  for  3-hour  block  periods,  of  which 
there  are  eight  per  day.  A 1986  EPA 
memorandum  to  directon  of  EPA 
Regional  air  divisions  was  died  as 
evidence  of  the  EPA  policy  of  using 
block  averages.  By  increasing  the 
requirement  to  rolling  3-hour  periods, 
the  Agency  would  cause  a  threefold 
increase  to  the  recordkeeping  burden 
and  a  triple  counting  of  any  extended 
periods  of  excess  emissions. 

The  proposed  rule  does  not  change 
the  C^ifS  exemption  requiremente  nor 
the  averaging  period  of  die  existing 
regulation.  Therefore,  commente  to  these 
pointo  and  any  subsequent  changes 
based  on  the  commente  are  beyond  the 
scope  of  this  rulemaking. 

Concerning  the  issuance  of  an 
exemption,  the  intent  of  the  wording  in 
1 6ai05(a)(2)(ii)  U  to  note  diet  die 
exemption  is  contingent  upon  the 


Anmcy's  decision  after  reviewbig  the 
submitted  demonstration  date  and 
exemption  request  not  upon  ite 
subndssion.  Mentioning  uiat  an 
exempted  source  is  not  required  to 
perform  additional  CEMS  testing 
requiremente  is  not  necessary  since  an 
exemption  from  monitwing  impUes  that 
no  CEMS  wiU  be  bistalled  to  further  test 
Under  normal  situations,  a  source  that 
has  submitted  an  exemption  request  is 
not  required  to  perform  additional 
testhig  until  the  Agency  makes  a 
decision.  In  some  cases  though,  the 
Agency  may  need  to  request  interim 
tests.  However,  if  die  decision  is  such 
that  a  CEMS  must  be  bistalled,  diis 
CEMS  may  be  subjected  to  an  RA  test 

Ibe  requirement  tai  i  eai05(a)(3)(iU) 
to  operate  Method  8  at  2  liten/min  for 
at  least  30  minutes  was  made  to 
minimize  the  analytical  error  diet  resulte 
from  measuring  small  titration  volumes. 
For  routine  Method  8  analyses,  sample 
titration  volumes  of  at  least  2  ml  are 
desired  to  minimize  the  error 
contributed  by  buret  inaccuracy  and  the 
averagbig  of  duplicate  measuremente. 
To  add  flexibility  and  conform  with  the 
Sv!d3lines  given  in  Method  8,  an 
approximate  sampling  flow  rate  of  2 
liten/min  will  be  required. 

Hnially.  the  requirement  for  3-hour 
rolling  SOi  averages  is  not  a  change 
from  current  practice.  The  block 
averaging  period  mentioned  in  die 
March  1968  memorandum  is  applicable 
specifically  to  determinations  c^ 
compliance  with  applicable  national  air 
quality  standards.  Current  policy 
permite  emission  limito  estebUshed  to 
comply  with  such  standards  to  be 
expressed  either  as  block  or  rolling 
averages.  The  same  holds  true  for 
compliance  with  emission  control 
requiremente  under  applicable  part  60 
standards.  In  the  case  in  question,  the 
rolling  average  was  the  original  intent 
Thus  today's  action  is  not  a  change  from 
the  present  requiremento. 

3.  One  commenter  thought  that  PS  7 
left  much  to  be  desired.  Basic  measures 
of  analyzer  performance,  sudi  as 
calibration  error,  response  time,  and 
operational  test  period  were  thought  to 
be  needed.  Having  to  meet  the  CD 
specification  on  only  6  out  of  7  test  days 
would  not  encourage  adjustment  of  the 
analyzer  when  drift  exceeds  the 
spedfication.  Compliance  with  the  CD 
specification  without  exceptions  was 
preferred,  widi  short-term  and  zero  drift 
specifications  also  included.  At  the  very 
least  language  indicating  that  Stetes 
may  impose  additional  or  more  stringent 
specifications  was  desired. 

The  commenter  thou^t  that  the 
requirement  to  report  only  excess 
endssions  would  not  allow  an  agency  to 


take  into  account  perfonnance  «i"Htig 
compliance  perioNls  when  determining 
enforcement  action.  Requiring  souroesio 
report  data  for  all  times  periods  was 
fsvored  since  a  diffsrent  anfotoement 
action  may  be  approintate  for  a  source 
that  operates  most  of  the  time  near  the 
standard  than  for  a  source  diat  usually 
operates  well  below  the  standard. 

Continual  CEMS  conqiUance  and 
Appendbc  F  procedures  were  not 
mandated  for  subpart )  sources.  The  PS 
test  procedures  are  not  designed  for 
long-term  evaluation  nor  fot  continual 
compliance  but  to  provide  the  initial 
chedc  of  die  instrument's  capabilities  at 
the  time  of  installation.  'The  Agency 
feels  diet  CEMS  data  accuracy  and 
representativeness  can  be  demonstrated 
suffidendy  by  RA  and  CD  tests.  A  more 
in-depth  evaluation  of  die  C^^  at  die 
discredon  of  the  operator  is  encouraged, 
but  dds  additional  testing  need  not  be 
required  since  the  overall  quality  of 
monitor  date  can  be  determined  by  the 
RA  and  CD  teste. 

The  RA  and  CD  specifications  are 
determined  from  stu(bes  of  CEMS 
performance  over  extended  periods  of 
time.  In  an  Agency  study  of  l^S 
CEMS's,  the  most  reliable  instrumente 
were  only  capable  of  meeting  CD's  of  5 
percent  or  less  on  6  of  7  test  days. 

The  changing  of  reporting 
requiremento  is  beyond  die  scope  of  diis 
rulemaking.  Tbe  purpose  of  the 
rulemaking  to  to  revise  die  subpart ) 
monitoring  and  testing  requiremento  to 
add  clarity  and  additional  information 
diat  were  originally  left  out  This  does 
not  include  revising  the  reporting 
criteria  that  have  become  a  standard 
procedure  for  many  source  categories. 
Regulations  governing  State's  authority 
are  neither  addressed  nor  regulated  in 
subpart  J  but  in  other  sections  of  die 
regulations. 

4.  A  commenter  noted  that  the 
wording  change  to  i  60.104  might  be 
construed  to  limit  the  exemption  of  flare 
gas  assodated  with  emergency 
malfunction  situations.  This  should  be 
darifled  by  revising  the  wording  to 
recognize  the  fact  that  process  upset 
gases,  even  when  not  the  dired  result  of 
an  "emergency  malfunction"  (e.g., 
process  unit  upseto  due  to  changing 
feedstock,  ete.).  must  be  handled  by  a 
flare  system  for  safety  considerations. 
The  proposed  wording  has  been 
clarified  to  reflect  thto. 

5.  Another  commenter  saw  no 
technical  reason  why  the  SOi  CEMS's 
should  not  be  used  for  dired  compliance 
with  SOi  emission  limitetions  at  subpart 
J  sources.  The  proposed  revisions  were 
thought  to  be  inconstotent  with  the 
subpart  Db  ruling  which  uses  the  same 
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CEKfiT*  at  nbpart  J  for  dtoct 
compiianoa.  nia  proposed  rale  also 
appaaiad  to  eoalBct  with  carmt  EPA 
p^cy  (as  aaggaatad  teas  EPA  fntaroal 
memorandHi)  of  aeing  CEMS  data  in 
the  enfamBMnt  prooaaa.  Becaua  of  the 
queatitjr  of  SOb  eariaaioaa  firam 
leflnariea.  aod  due  to  past  experience 
widi  sevnal  refineriea  andar  the 
commeBter^a  juriadiction.  die 
enforcement  of  ooatinnoas  compliance 
widi  90k  endaaioo  liaitatioaa  waa 
thought  to  be  taaperative. 

Ite  commeater  alao  felt  that 
indneratora  fdlowing  Claua  planta 
should  be  monitored  for  temperatnre 
and  oxygen  to  ensors  total  salfur 
oxidation  to  SOb-  It  was  noted  diat  in 
§  0ai59(bX3).  the  operators  of 
incinerators  located  at  sewage 
treatment  plants  are  required  to  install, 
cdibrate,  maintain,  and  operate 
temperatnre  devices.  Similar  language 
was  dssirsd  for  subpeit )  faidnerators. 

The  same  ooiBmenter  qoestioBed  the 
flexibility  of  spans  allowed  in 
{  eai(i6(aXl)  for  opodty  CEftffi's.  The 
commenter  atgaed  that  the  benefits  of 
additional  accaracy  refineaienta  do  not 
justify  the  coats  aa  long  aa  Method  9 
remaina  the  aole  compUence  raedMML 
The  conuneotar  feh  that  ^  argumenta 
for  allowing  the  oae  of  CEMS  data  to 
lieu  of  Method  9  obaenrationa  for 
compHaiKe  detemrinationa  were  still 
valid  when  the  CEMS  is  properly 
installed,  certified,  and  awintained  to 
accordance  with  PS  1  of  appendix  &  It 
was  argued  that  the  Agency  either  allow 
the  CEMS  data  for  direct  compliance  or 
eliminate  die  allowance  far  qwn 
flexibility. 

It  waa  initially  determined  when  the 
sul^MTt  I  regulations  were  developed 
.  that  the  monitoring  data  would  be  need 
to  document  excess  emissions.  This 
requirement  cannot  be  changed  to  this 
rulemaking  ainoa  such  a  chmge  would 
constitote  a  major  action  inateod  at  a 
clarification  and  would  require  a 
separate  assessment  and  propoaal  with 
accompanying  CEMS  QA  specifications. 
The  o^ddation  efficiency  of  the  control 
device  will  be  documented  tfsough 
Method  15  testing  for  reduced  si^br 
compounds,  and  the  added  reqniremente 
for  oxygen  and  temperature  CEMS's  will 
not  be  necessary. 

The  uae  of  nonoompBanoe  CEMS'a  to 
the  propoMd  reviriona  ia  not 
toomsistent  with  EPA  policy  mentioned 
to  the  memoranduBL  As  noted  to  the 
menKKandom.  data  bom  CEMS'a  that 
are  not  the  compliance  method  "should 
be  used  to  monitor  die  amtinuoos 
compliance  of  sources  and  to  fadttote 
follow-up  action  torJudtag  on-site 
inspecttons.  requesting  farther 


informati<Mi.  and  iaauing  a  notloe  of 
violation." 

6.  A  commenter  ftom  induatry 
toquired  about  a  aitaation  to  wUdi 
some  of  their  nSmery't  facilities  were 
required  by  the  EPA  Regional  Office  and 
the  State  egency  to  instaO  CEMS's  under 
apfriicable  Prevration  of  Significant 
Deterioration  (PSD)  and  construction 
permit  requiremente  even  thou^  fuel 
gas  combustion  devices  have  been 
exempted  for  HiS  monitoring 
requiremente  since  1975.  Thfrteen 
analyzers  were  installed  et  a  significant 
cost  Twelve  of  these  analyzers  were 
installed  between  1977  adn  1963  during 
EPA's  performance  evaluation  of  HiS 
CDwIS's.  Although  EPA  conduded  diat 
acceptable  HiS  CEMS's  were  not 
available,  the  refinery  was  still  required 
to  install  whatever  analyzers  were 
available  at  that  time  In  view  of  this, 
the  commenter  made  the  following 
recommendations. 

a.  The  CEMS'a  that  were  required  to 
be  installed  by  State  or  Federal  permito 
prior  to  the  proposal  date  of  the  subject 
rule  should  be  exempt  from  performance 
specification  test  (PST)  requiremente. 

b.  The  regulations  should  allow  bench 
testing  and  certification  of  the  CEMS'a 
by  the  manufacturer. 

c.  If  a  facility  has  installed  more  than 
one  CEMS  of  the  same  make  and 
manufacturer,  only  one  PST  need  be 
conducted  to  certify  the  remaining 
CEMS's.  The  cost  i^  certifying  several 
identical  analyzers  is  sign^cant  and  an 
unnecessary  expense. 

For  CEMS's  that  have  already  been 
instaUed  under  Regional  Office  PSD 
requirements,  exemptions  or 
"grandfathering"  of  new  monitoring 
requiremente  must  be  requested  on  a 
case-by-case  basis  through  the  Regional 
Office  that  Required  the  initial  CEMS 
installation. 

The  Agency  does  not  feel  that  CEMS 
bench  testing  and  certification  by  the 
manufacturer  represente  a  fail-safe 
mesne  of  verifying  instrument 
performance.  Manufacturers  have  a 
vested  toterest  to  the  outcome  of  such 
evaluationa.  Bench  teating  may  be 
routtoely  done  to  initially  demonstrate 
the  reliability  of  the  inatmment  to  die 
purchaser.  However,  this  should  not  be 
substitoted  for  a  complete  and  obaerved 
PST  after  the  CEMS  has  been  tostalled 
and  is  functioning  under  actaal 
conditions. 

All  CEMS's  that  are  not  monitoring 
the  same  process  stream  will  need  to  be 
evahiated  by  PST,  reganfleea  of  make  or 
manufacturer.  Experience  haa  shown 
that,  even  with  identical  CEMS'a 
performance  can  vary  from  unit  to  imit 
Pactara  diet  affect  the  peifoimance  of 


CEMS'a  todude  totemal  malfimctiona 
that  may  be  specific  to  individual  adto 
as  well  aa  operational  variaUea  dut 
reflect  operetor  tedmique.  The  inidai 
performance  of  each  CEMS  can  onfy  be 
verified  by  teattog  eech  unit  under 
actual  installed  conditiona. 

7.  A  commenter  recommended  that  an 
exemption  should  be  allowed  when  it  ia 
demonstrated  diat  the  reduced  sulfur 
HiS  emissions  from  subject  Claus  unite 
are  well  below  the  respecdve  300  and  10 
ppm  standard  levels  during  routtoe  and 
normal  operation.  With  SuUten  tail  gas 
treating  units,  conttouous  FbS  CEMS's 
are  already  utilized  and  the  reduced 
sulfur  was  reported  to  be  barely 
detectable.  Unit  upsete  and  upstream 
operattonal  problems  will  reflect  loss  of 
optimum  operating  conditions  long 
before  any  resultant  tocreased 
emissions  exceed  the  reduced  sulfur 
regulatory  limit  Therefore,  an 
exemptimi  from  the  continuoua 
monitoring  of  reduced  sulfur  and  oxygen 
from  these  sources  should  be  aOoweid. 

to  addition,  the  commenter 
recommended  that  the  time  period  for 
CEMS  inatallaticm  at  affected  refineriea 
be  extended  to  at  least  18  months  to 
allow  suffident  time  for  procuremoit, 
installatton.  and  calibration  of  the 
instrument  Where  HiS  analyzers  are 
employed  as  standard  equipment  for 
Claus  recovery  plants,  the  analyzer  may 
serve  as  the  CEMS,  provided  it  passes 
the  PST  and  reflecte  repreaentative 
measurement  of  emiaaiona.  MonitOTing 
exemptions  may  be  considered  to  those 
cases  where  emissions  are  routinely 
much  lower  than  the  atandard  and 
where  there  is  an  econwnic  incentive  to 
operate  the  device  to  "»*"<"»<"» 
operational  problema  and  upaet 
conditiona.  Exempttona  for  devicea  that 
meet  these  conditions  are  beat 
considered  on  case-by-case  requeste 
stoce  such  devices  represent  a  mtoority 
of  the  total  to  operatioiL 

The  Agency  doea  not  diink  an 
extension  of  the  CEMS  installation 
period  is  wahanted.  Affected  aourcea 
are  notified  by  the  pn^oeed  rulemaking 
of  the  totended  monitoring  needa.  An 
approximate  period  of  1  year  between 
regulation  propoaal  and  proraulgatton 
affords  time  to  survey  the  CEMS  market 
to  conjunction  with  tibe  1-year 
installation  period,  thia  haa  iROven  to  be 
adequate. 

IV.  Adminiatradva 

The  docket  is  an  organised  and 
complete  file  of  all  the  information 
considered  by  EPA  to  the  developmoit 
of  this  ndemaking.  The  docket  ia  a 
dynamic  file,  stoce  material  ia  added 
throughout  die  rulemaking  development 
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The  dockedng^atania  totended  to 
allow  iMiidMsa  of  <ha  puUlc  aad 
todnatriaa  invidved  to  identCfy  readily 
and  locate  docamaoto  ao  that  th^  can 

affJBCfJTialy  paHicift*  fa  Jhm  wtAmmMn^ 

proceaa.  Akmg  with  the  atatement  of 
baaia  and  poipoaa  of  die  propoaed  and 
promulgated  revfalona  aaid  Q^A 
responses  to  significant  comments,  the 
contente  of  the  docket  except  for 
toteragency  review  matertals,  wOl  serve 
ss  the  recnd  to  case  of  judidal  review 
(section  307(d)(7)(A]). 

Under  Executive  Order  12291.  Q>A 
must  judge  whether  a  regulation  is 
'Ina  joT  and,  therefore,  aabtect  to  the 
requirement  of  a  regulatory  inqiact 
analysis.  The  Agency  haa  determined 
that  this  rulemakiag  would  not  result  to 
any  of  the  adverse  economic  effacte  aet 
forth  to  section  1  of  the  (Mer  aa 
grounds  for  folding  a  "major  rale."  The 
Agency  haa,  thMefere.  oondaded  Aat 
this  regulation  is  not  a  "major  rule" 
under  Executive  Older  12291. 

The  Regulatory  Hexibilify  Act  (RFA) 
of  1980  requires  the  identification  of 
potentially  adverse  impacte  of  Federal 
regulations  iqion  small  business  entities. 
The  Act  spedfically  requires  the 
completion  of  an  RFA  analyaia  to  those 
instances  where  small  busmess  impacte 
are  possible.  Becauae  this  rulemaktog 
imposes  no  adverse  economic  impacts, 
an  analysis  has  nqt  be«i  conducted. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  the 
promulgated  rule  will  not  have  an 
impact  on  saian  entities  beceuse  no 
additional  costo  will  be  tocnrred 

This  rule  does  not  change  any 
ipformation  coDectton  requiremente 
currentfy  approved  by  0MB  under  the 
Paperworic  Reduction  Act  of  1980, 44 
U.S.C  3501  etMeg.  bfoimation 
requiremente  contatoed  to  40  CFR  part 
60.  Appendix  A  are  cleared  trader  OMB 
Contnri  Number  2M0-0022. 

list  of  Subjecte  to  «  CFK  Part  8i 

Air  pollution  coatnd, 
totergovemmental  letottons.  Reporting 
and  recordkeeping  requirements, 
toccaporation  by  reference,  and 
Petroleum  refineriea. 

Dated:  Septeml>er  Zl.  1990. 
William  ICRriBy. 

Administrator. 

40  CFR  part  80  is  amended  as  fcdlowK 

PARKO-CAHENOEO] 

1.  The  aUthorify  for  part  80  continuea 
to  read: 

7001. 


f88Ll7 

2.  in  f  8ai7(aXS6]  dvoi«h  (88). 
mentioa  of  "1 80il08(h)(^  ia  ravlaad  to 
read  "|  8aiiQ8(D(2)." 

leaiOS  (Amandetfl 

3.  to  I  eo.l03(a).  die  phraae  "^aaea 
which  contato  carbon  monmdda  to 
excess  of  OJOSO  percent  by  vtdume."  is 
revised  to  read  "gases  that  contato 
carbon  monoxide  (CO)  to  excess  of  500 
ppm  by  volume  (dry  basis)." 

4.  to  1 80.104,  paragrapha  (a)(1).  (2)(i), 
and  (2)(ii)  are  revised  to  read  as  fdtows: 

f6ai04   ttoiasi <a tor auMar ortdaa. 

(a)  *  •  ' 

(1)  Bum  to  any  fuel  gas  oombustitm 
device  any  fuel  gas  &at  contains 
hydrogen  sulfide  fHiS)  to  excess  of  230 
mg/dscm  ^0  gr/dad).  tba  condwstion 
to  a  flare  of  process  apset  nses  or  fad 
gas  that  is  released  to  the  flare  as  a 
result  of  relief  valve  leakage  or  other 
emergency  malfanctions  is  exonpt  from 
this  paragraph. 

(£)••• 

(i)  For  an  oxidation  control  system  or 
a  reduction  contaol  system  followed  by 
mctoeration,  250  ppm  by  volume  (dry 
basis)  of  sulfur  dioxide  (SOk)  at  aero 
percent  exceaa  air. 

(ii)  For  a  reduction  control  aystem  not 
folkiwed  by  indneratton.  300  ppm  by 
volume  of  reduced  sulfur  con^muids 
and  10  ppm  by  volume  of  hydro^goi 
sulfide  {JthSl  each  calculated  aa  ppm 
SQi  by  volume  (dry  basis)  at  aero 
percent  excess  air. 

5.  to  I  eaiOS.  (aXl)  diroi«h  (a)(7). 
(a)(13Xi).  (d).  and  (e)  are  reviaed.  and 
(a)(14)  is  removed  to  read  aa  foUowK 


ftaiOS   MonWortng of smlsslans aad 


(a)  •  •  • 

(1)  For  fluid  catalytic  cracking  unit 
catalyst  regenerators  subject  to 

i  6ai02(a)(2).  an  instnnnent  for 
continuously  monitoring  and  recording 
the  opadfy  of  emiaaiona  toto  the 
atmosphere.  The  instrument  shall  be 
spanned  at  60. 70,  or  80  percent  opadty. 

(2)  For  fluid  catalytic  cracking  unit 
catalyst  regeneratora  subjed  to 

f  60.103(a).  an  instrument  for 
conttouously  monitoring  and  recording 
the  conceatratton  by  volume  (dry  basis) 
of  CO  emissions  toto  the  atmosiAMre. 
except  aa  provided  to  paragraph  (a)(2) 
(ii)  of  this  section. 

(i)  The  span  value  for  diia  instrument 
is  1.000  ppm  CO. 

(ii)  A  CO  rontinnoos  monitoring 
system  need  not  be  installed  if  the 
owner  or  operator  demonatrataa  dut  die 
average  CO  emiaaiona  are  leaa  than  SO 
ppm  (dry  baais)  and  also  filea  a  written 
request  for  exenq>tion  to  the 


Administ 
exemptiaa.  1W  daBMBstradoa  ahdl 
conaiat  af  oaattnaoualy  BMBitari^  GO 
emiaaiona  for  30  daya  aaiag  aa 
inatninaat  dtat  ahall  Beat  dta 
requiraaiente  of  ParfaaMHioe 
Spedficatton  4  of  Appendix  B  of  iMa      \ 
part  The  QMn  value  ahafl  be  100  ppa 
CO  instead  of  1.008  ppai.  and  dw 
relative  aocaracy  hmA  shaM  ha  10 
percent  of  dw  average  GO  aariaataBa  or 
5  ppm  Oa  wUchever  ia  greator.  Far 
instrmento  dtat  are  ideattcal  to  Mediad 
10  and  employ  the  aaaiple  rnnrtitioni^ 
system  of  Medwd  lOA.  dw  altomatfva 
relative  accaracy  teat  procadara  to 
I  lai  of  Performance  Spedfication  2 
may  be  aaed  to  place  of  the  relative 
accuracy  teat 

(3)  For  fuel  gas  combustion  devtoes 
subjed  to  1 8ai04(aXl),  an  inatrnraent 
for  continaouafy  monitoring  aad 
recording  the  concentration  by  vohane 
(dry  basis,  zero  percent  exoees  air)  of 
SOi  emisstons  toto  the  atinoqriiere 
(except  where  an  FfaS  monitor  is 
installed  under  peragrairii  (a)(4)  of  thia 
section).  The  monitor  shall  indode  an 
oxygen  monitor  for  correcting  die  data 
for  excess  air. 

(i)  The  spsn  values  for  dus  aionitor 
are  50  ppm  SOi  end  10  percent  oxygen 
(Oi). 

(ii)  The  SOi  monitoring  level 
equivalent  to  the  HiS  standard  under 
i  60.104(aXl)  ahaU  be  20  ppm  (dry  beeia. 
zero  percent  excess  air). 

(iii)  The  performance  evaluations  for 
diis  SOt  monitor  under  {  8ai3(c)  shaD 
use  Performance  Specification  2. 
Methods  6  and  3  shall  be  used  for 
conducting  die  relative  accuracy 
evaluations.  Method  6  samples  shaU  be 
token  at  a  flow  rate  of  approximatefy  2 
liters/mto  for  at  least  SO  mtoutes.  The 
relative  accuracy  limit  shall  be  20 
percent  or  4  ppm.  whichever  is  ^eater, 
and  die  calibration  drift  limit  riiall  be  5 
percent  of  the  established  span  value. 

Ov)  Fuel  gas  combuation  devices 
having  a  common  source  of  foel  gas  may 
be  monitored  at  only  one  location  (Le., 
after  one  of  the  coodiustion  devices),  if 
monitoring  at  this  location  accurately 
represente  the  Si  emissions  into  the 
atmosphere  from  each  of  the  combustion 
devices. 

(4)  to  place  of  the  SOi  monitor  to 
paragraph  (a)(3)  of  this  section,  an 
instrument  for  contmuously  monitoring 
and  recording  the  concentration  (dry 
basis)  of  H»S  to  tod  gases  before  being 
burned  to  any  fod  gas  condxistion 
device. 

(i)  The  span  value  for  diis  instrument 
is  425  mg/dscm  HiS. 

(ii)  Pud  gaa  combuatian  devicea 
having  a  oosamon  source  of  fud  gas  asay 
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be  monitored  at  onfy  one  kication,  if 
monitoring  at  tiiia  location  accuratdy 
repreeente  the  concentration  of  H>S  to 
the  fud  gas  being  burned 

(iii)  Tm  perfbrmance  evaluaticma  for 
diia  KS  monitor  under  1 8ai3(c)  ahall 
uae  Performance  Specification  7.  Method 
11  ahaU  be  uaed  for  conducting  the 
idative  accuracy  evaluations. 


(ii)  For  reporting  purposes,  the  SOk 
exceedance  level  for  this  monitor  is  250 
ppm  (drv  basis,  zero  percent  excess  air). 

(iii)  Tne  performance  evduations  for 
this  SOi  (and  Ok)  monitor  under 
1 60.13(c)  shall  use  Performance 
Specification  5.  Methods  15  or  15A  and 
Method  3  shall  be  used  for  conducting 
the  relative  accuracy  evaluations. 


reduced  sulfur  conttouous  monitoring 
system  under  1 60.105(aX6)  exceeds  300 
ppm;  or 

(Ui)  All  12-hour  periods  during  which 
the  average  concentration  of  SOk  as 
measured  by  the  SOt  continuous 
monitoring  system  under  |  eo.l06(aX7) 
exceeda  250  ppm  (dry  basis,  zero 
percent  excess  air). 


Fad8idlt8^alw  /  Val  56.  Na  191  /  Iwrnday,  October  X  MW  /  Briaa  ami  Bi^ilrttam       mO? 


dterids< 


percent  by  voiaais  (dry  basi^ 
«CO-Carbon  monoxids  ( 

percent  by  vohme  (dry  basis). 
%Qi«Ox]pgen  oeaaantration,  psrosait  by 

Tohimeldrybasli). 
Kt  -Matoid  bslance  and  oonversioa  lutor. 

02962  (kg4dn]/(hr-dscra-1l)  lOUBUB  {Jb- 

min)/(hr^)scf-XO. 
i^-Mataridl 


hi^  a  flow  control  vahre  ouw  be  oaad 
to  reduce  die  praasuie.  If  the  ana 
preaaure  ia  hi^  enough  to  operate  die 
aaB^ltag  trata  urahoat  a  vacuuBi  punp. 
toe  pun^i  may  be  ramnialed  from  die 
sampling  trdn.  The  saaq^  dmH  be 
drawn  froai  a  point  near  tibe  oaateaM  of 
the  ftiel  gaa  liiM.  Hie  aampUag  time  and 
sample  volume  shaB  be  at  least  10 


corrected  for  moisture  aad  4 
the  aridimadc  aaMeaf  Ibe  flCb 


run.  Method  4  ahall  be  uaed  to  i 

the  moiature  content  of  the  gaaea  aa  the 
paragraph  (fXl)  of  dds  aeoBan.Tbe 
sanqiUng  ttane  fior  each  aanple  dtei  be 
equal  to  die  time  ft  takes  for  four 
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be  monitored  at  only  one  location,  if 
mooitoriiig  at  this  location  accurately 
represents  the  concentration  of  H>S  in 
the  liiel  gas  being  burned 

(iii)  Tm  performance  evaloatitHis  for 
this  lU  monitor  under  I  eai3(c)  shall 
use  Performance  Specification  7.  Method 
11  shall  be  used  for  conducting  the 
rdative  accuracy  evaluations. 

(5)  For  Claus  sulfur  recovery  plants 
with  oxidatioii  control  systems  or 
reduction  oootrol  systems  followed  by 
incineration  subiect  to  |  eaiOI(a)(2)(i). 
an  instrument  for  continuously 
monitoring  and  recording  die 
ooncentratioa  (dry  basis,  lero  percent 
excess  ak)  of  80k  emissions  into  the 
atmosphere.  The  monitor  shall  include 
an  omen  monitor  for  correcting  the 
data  ror  excess  air. 

(i)  Hie  span  values  for  this  monitor 
are  500  ppiD  80k  and  10  percent  Ok. 

(ii)  Hw  performance  evaluations  for 
this  SOk  monitOT  under  1 0ai3(c]  shall 
use  Pnformance  ^Mdfication  2. 
Methods  e  and  3  shall  be  used  for 
conducting  the  relative  accuracy 
evaluations. 

(6)  Tot  Glaus  suUur  recovery  plants 
with  reductimi  control  systems  not 
foQowed  by  incineration  subject  to 

I  eai04(a)(2)(U).  an  instrument  fot 
continuously  numitoring  and  recording 
the  concentration  of  reduced  sulfur  and 
Ok  emissions  into  die  atmosphere.  The 
reduced  salftir  emissions  shall  be 
calculated  as  80k  (dry  basis,  zero 
percent  excess  air). 

(i)  The  span  values  for  this  monitor 
are  450  ppm  reduced  sulfur  and  10 
percent  Ot> 

(ii)  The  perfonnance  evaluations  for 
this  reduced  sulfiir  (and  Ok)  monitor 
under  |  eo.l3(c)  shdl  use  Performance 
^)ecificadon  5,  except  the  calibration 
drift  qwdfication  is  2.5  percent  of  the 
span  vslue  radier  than  5  percent 
Mediods  15  or  ISA  and  MeUiod  3  shall 
be  used  for  conducting  the  relative 
accuracy  evaluations.  If  Method  3  yields 
Oi  concentrations  below  0.25  percent 
during  the  perfonnance  specification 
test,  the  Ok  concentration  may  be 
assumed  to  be  lero  and  the  reduced 
sulfur  GEMS  need  not  include  an  Ok 
monitor. 

(7)  In  place  of  the  reduced  sulfur 
monitor  under  paragraph  (a)(6)  of  this 
section,  an  instrument  using  an  air  or  Oi 
dilution  and  oxidation  system  to  convert 
the  reduced  sulfur  to  8C^  for 
continuously  monitoring  and  recording 
the  concentration  (dry  basis,  zero 
percent  excess  air)  of  the  resultant  SOi. 
The  monitor  shall  include  an  oxygen 
monitOT  for  correcting  the  data  for 
excess  oxygen. 

(i)  The  span  values  for  this  monitor 
are  375  ppm  80k  and  10  percent  Ok 


(ii)  For  reporting  purposes,  the  SOk 
exceedance  level  for  this  monitor  is  250 
ppm  (drv  basis,  zero  percent  excess  air). 

(iii)  The  perfonnance  evaluations  for 
this  SOi  (and  Ok)  monitor  under 
1 60.13(c)  shall  use  Perfonnance 
Specification  6.  Methods  15  or  15A  and 
Method  3  shall  be  used  for  conducting 
the  relative  accuracy  evaluations. 

(13)  •  •  • 

(i)  The  test  methods  as  described  in 
|eai06(k); 

(d)  For  any  fluid  catalytic  cracking 
unit  catalyst  regenerator  under  1 60.102 
that  uses  an  incinerator-waste  heat 
boUer  to  combust  the  exhaust  gases 
from  the  catalyst  regenerator,  the  owner 
or  operator  shall  record  daily  the  rate  of 
combustion  of  liquid  or  solid  fossil-fuels 
(liters/hr  or  kg/hr)  and  the  hours  of 
operation  during  which  liquid  or  solid 
fossil-fuels  are  combusted  in  the 
indnerator-waste  heat  boiler. 

(e)  For  the  purpose  of  reports  under 
1 00.7(c),  periods  of  excess  emissions 
tiiat  shall  be  determined  and  reported 
are  defined  as  follows: 

Note:  All  averages,  except  for  opacity,  shall 
be  detennined  as  the  arithmetic  average  of 
the  appUcable  1-hour  averages,  e.g.,  the 
rolling  9-hour  average  shall  be  detennined  as 
the  arithmetic  average  of  thre^  contiguous  1- 
hour  averages. 

(1)  Opacity.  AU  1-hour  periods  that 
contain  two  or  more  O-minute  periods 
during  which  the  average  opacity  as 
measured  by  the  continuous  monitoring 
system  under  f  eo.l05(a)(l)  exceeds  30 
percent 

(2)  Carbon  monoxide.  All  1-hour 
periods  during  which  the  average  CO 
concentration  as  measured  by  die  CO 
continuous  monitoring  system  under 
1 60.105(a)(2]  exceeds  500  ppm. 

(3)  Sulfio'  dioxide  from  fuel  gas 
combustion,  (i)  All  rolling  3-hour  periods 
diiring  which  die  average  concentration 
of  SQi  as  measured  by  the  SOs 
continuous  monitoring  system  under 

I  e0.10S(a)(3)  exceeds  20  ppm  (dry  basis, 
zero  percent  excess  air);  or 

(ii)  All  rolling  3-hour  periods  during 
which  the  average  concentration  of  UtS 
as  measured  by  the  (^S  continuous 
monitoring  system  under  S  60.105(a)(4) 
exceeds  230  mg/dscm  (0.10  gr/dsd). 

(4)  Sulfur  dioxide  from  Claus  sulfur 
recovery  plants,  (i)  All  12-hour  periods 
during  which  the  average  concentration 
of  SOi  as  measured  by  the  SQi 
continuous  monitoring  system  under 

1 6ai05(a)(5)  exceeds  250  ppm  (dry 
basis,  zero  percent  excess  air):  or 

(ii)  All  12-hour  periods  during  which 
the  average  concentration  of  reduced 
sulfur  (as  SOi)  as  measured  by  the 


reduced  sulfur  continuous  monitoring 
system  under  1 60.105(a)(6)  exceeds  300 
ppm:  or 

(iii)  All  12-hour  periods  during  which 
the  average  concentration  of  S(^  as 
measured  by  the  SOk  continuous 
monitoring  system  under  1 60.106(aK7) 
exceeds  250  ppm  (dry  basis,  zero 
percent  excess  air). 

6.  In  S  60.106,  paragraphs  (a)  throu^  . 
(d)  are  revised,  paragraphs  (e)  throu^ 
(h)  are  redesignated  as  (g)  through  (j), 
and  new  paragraphs  (e),  (f)  and  (k)  are 
added  to  read  as  follows: 

S60L106   Teet  methods  and  prooeduree. 

(a)  In  conducting  the  performance 
tests  required  in  \  60.8,  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 

S  60.8(b). 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter  (I^  standards  in 
9  e0.102(a)  as  follows: 

(1)  The  emission  rate  (E)  of  PM  shall 
be  computed  for  each  run  using  the 
following  equation: 


B- 


KC.Q,. 


where: 

EsEmission  rate  of  PM,  Icg/lOOO  kg  (Ib/lOOO 

lb)  of  coke  bum-off. 
c,«ConcentTation  of  PM.  g/dacm  (Ib/dscf). 
Q^»  Volumetric  flow  rate  of  effluent  gas, 

dscm/hr  (dscf/hr). 
Kt^CKkt  bum-off  rate,  kg  coke/hr  (1000  lb 

coke/hr). 
K>  Conversion  factor.  1^  (kg*/g)/(iaoo  kg) 

llO»lb/(1000lb)]. 

(2)  Method  5  shall  be  used  to 
determine  the  concenbation  (cj  of  PM 
and  volumetric  flow  rate  (Q,«)  of  the 
efiluent  gas.  The  sampling  time  and 
sample  volume  for  each  nm  shall  be  at 
least  60  minutes  and  0.90  dsan  (31.8 
dsd). 

(3)  The  coke  bum-off  rate  (RJ  shaU  be 
computed  for  each  run  using  the 
following  equation: 

R.-Ki  Q,  («COi+%CO)K«  Q.-K,  Q, 
((%C0/2)+»C0i+»0,] 

where: 

R,-Coke  bumK>ff  rate,  kg/hr  (1000  Ib/hr). 

Q,s  Volumetric  flow  rate  of  exhaust  gas  from 
catalyst  regenerator  before  enteitug  the 
emission  control  system,  dscm/min 
(dscf/min). 

Q,m  Volumetric  flow  rate  of  air  to  FCCU 
regenerator,  as  determined  from  the  fluid 
catalytic  cracking  unit  control  room 
instrumentation,  dscm/min  (dscf/min). 


diaiMe< 


i«i 


pefceat  by  Tofome  (iky  basi4. 
%CO-Carbon  monoxide  I 

percent  by  vohiaie  (dry  basis). 
XQi«Oxygen  ooDOsotratiaa,  p  si  unit  by 

Tohime  (dry  basis). 
Ki-Matoial  balance  and  ooavstsioa  bctor, 

02962  (k8-min)/(hr-dscm-1l)  |ayBUi0b- 
Biin)/(hr^sof-XB. 
i^-MatasMI 


'ff 


Bifai)/(hr-dscf-1IIl. 
K««MateriaI  balance  and  conversioo  factor, 
04>g94  (k«-min)/(h»^SG»iq 
[a0082  (nHnin)/(hr-dscf-«B. 

H)  Mediod  2  shall  be  used  to 
determine  the  volumetric  flow  rate  (Qr). 

(ii)  Hie  endssiaB  correction  factor, 
integrated  saoqilipg  and  analysis 
procedue  of  Mediod  S  shaU  be  used  to 
determine  COk.  00.  and  Ok 
concentrations. 

(4)  Mediod  9  and  the  procedures  of 
S  60.11  shall  be  used  to  determine 
opacity.  J 

(c)  If  auxiliary  Bqoid  or  soBd  fossil- 
fuels  are  burned  in  an  indneratof^waste 
heat  boiler,  the  owner  or  opoetor  shall 
determine  the  emisrion  rate  of  FM 
permitted  hi  |  oaiOZ0>)  as  foDowK 

(1)  The  aflowaUe  earissioaTate  (^  of 
I^  shall  be  computed  for  each  ran  asing 
the  follow  iag  eijaaUuu: 

E,-iX)-t.A0i/ig| 
wherR 

E.>Emisskm  rate  of  PM  aDowed.  k|/ia00  kg 

(lb/1000  B))  of  ojce  bvn-off  ia  cataj^ 

regenerator. 
1.0«Pwissioa  staadard,  kg  eoke/lOOO  kg  (lb 

Goka/lfl00n>). 
A= Allowable  fawreiaental  rate  of  PM 

emisafaas.  aUf/adBiaa  cal  ^10  lb/ 

miOiooBtn). 
HsHeat  input  rate  from  soMd  or  Bquid  fossil 

fad,  mfflion  oal/kr  (aiffion  Btn/lir). 
Rc^Coke  bunMiff  rate,  kg  coke/far  (1000  lb 

xx3imfkt\ 
K'^CoewsniaB  fscSv  to  wits  of  stendeid, 

14  (kg>/g)/(l000ks)  (»•  Ib/(1000  l>U. 

(2)  PMcedores  anbfect  to  the  approval 
of  the  Administrator  diall  be  ns«l  to 
determine  the  heat  input  rate. 

(3)  The  procedure  in  paragraph  (b)(3) 
of  this  section  riiall  be  used  to 
determine  the  cxHat  bum-off  rate  (RJ. 

(d)  The  owner  or  operator  riiaU 
determine  compliance  with  die  CO 
standard  in  1 60.108(a)  by  using  die 
integrated  sampling  technique  of 
Method  10  to  deteimlne  die  CO 
concentration  (dry  basis).  Hw  sanpfing 
time  f or  eaA  ran  AaO  be  60  mfnotes. 

(e)  Tne  owner  or  operator  uiaH 
deteradne  coiwpHance  widi  the  HiS 
standard  in  |  OOill^aKl)  aa  faflowK 
Method  11  ^aB  be  nsed  to  detannlne 
the  Hi  concawtiatlon.  Tne  gaaes  entering 
the  sanq^Bng  train  should  be  at  aboot 

fi  tmospneile  pressBce.  n  the  pceesara  in 
the  refineiy  raal  get  ones  is  lelaflv^y 


Ugh.  a  flow  control  vahra  flMy  be  used 
to  reduce  ttw  ptessuis.  If  the  one 
pressure  is  U^  enough  to  operate  (he 
saiwpHng  train  wHIWBt  a  vncovB  puup. 
the  pun^i  may  be  noinated  from  die 
sampling  trrin.  The  sanqte  dmH  be 
drawn  frooi  a  point  near  tihe  oeatooM  of 
the  fuel  gas  liiM.  Hie  sampling  time  and 
sample  volume  shaBbe  at  least  10 
minutes  and  0.010  dscm  (0.35  dsd).  Two 
samples  of  aoual  — ■'p'*?fl  times  shall 
be  taken  at  aboirt  l-hoor  intervals.  The 
arithmetic  average  of  dieae  two  —mpl^^ 
shall  constitnts  a  ran.  For  most  fuel 
gases,  sampling  times  exceeding  20 
minutes  may  result  hi  depletion  of  the 
collection  solution,  althougji  fiiel  gases 
containing  low  concentrations  of  W& 
may  necessitate  — *npMng  for  loogn 
periods  of  time. 

(f)  Hie  owner  or  operator  shall 
determine  compliance  with  the  SOk  and 
the  HiS  and  reduced  aulfiir  standards  in 
1 6ai04(a)(2)  as  foUows: 

(1)  MeUiod  6  shall  be  used  to 
determine  the  SOi  concentration.  The 
concentraticm  in  mg/dscm  (Ib/dscQ 
obtained  1^  Mediod  6  is  multiplied  by 
0.3754  to  obtain  the  concentration  in 
ppm.  The  sampling  point  in  die  duct 
shall  be  the  centroid  of  the  cross  section 
if  the  cross-sectional  area  is  leas  dian 
5A)  m*  (54  ft^  or  at  a  point  no  closer  to 
die  walls  diaa  1.00  m  (39  in.)  if  the  cross- 
sectional  araa  is  iJQO  m*  or  mora  and  the 
centroid  is  more  than  1  m  from  tte  wall 
The  sampling  time  and  sample  vokme 
shall  be  at  least  10  n^utas  and  OJHO 
dscm  (0.35  dscf)  tax  each  saaiide.  Eight 
sanqdes  of  equal  —m^hig  times  shall 
be  taken  at  about  ao-minate  intervals. 
The  arithmetic  avenge  <rf  these  eight 
samples  diafl  bonstitute  a  run.  Method  4 
shaU  be  used  to  determine  the  moisture 
content  of  the  gases.  Hie  twrnpling  point 
for  Method  4  shall  be  a«^cent  to  the 
sampling  point  for  Method  &  The 
sampling  time  for  each  sample  shall  be 
equal  to  die  time  it  takes  for  t%vo  Mediod 
6  samples.  The  moisture  omtent  bats. 
this  sample  shall  be  used  to  ooirect  the 
corresponding  Method  6  sanqiles  for 
moisture.  For  documenting  the  oxidation 
efficiency  of  the  control  device  for 
reduced  sulfur  compounds.  Method  15 
shall  be  used  following  the  procedures 
of  paragraph  (()(2)  of  UUs  section. 

(2)  Mediod  15  shafl  be  used  to 
determine  the  reduced  sulfur  and  1^8 
concentrationa.  Eadi  nm  AaH  consist  of 
16  samples  taken  over  a  mixdmnn  of  3 
hours.  TIm  sanq^ng  point  shdl  be  die 
same  as  diet  descrfted  for  Mediod  6  hi 
paragraph  P)tl)  of  diis  sectkm.  To 
ensura  nddmom  residence  time  lor  die 
sanqile  inside  the  sson^  lines,  die 
sampling  rate  shafl  be  at  least  Si)  1pm 
(aiO  cfin).  The  SOk  eqvivalent  for  each 
ran  shafl  be  calculated  after  bdng 


corrected  for  moistura  nai  4 
the  aridimetic  I 


run.  Method  4  shafl  be  used  to  i 

the  moisture  content  of  the  gaaes  as  the 
paragraph  (fMl)  of  diis  seo8an.Tte 
sanqiling  ttane  for  each  eemple  sImB  be 
equal  to  die  time  It  tdns  for  fbor 
Method  15  samples. 

(3)  The  oxygen  concentration  osed  to 
correct  Am  emission  nt»  ior  exoaoa  air 
shafl  be  obtained  by  die  integrated 
sampling  and  analysis  procaduss  of 
Method  3.  Hie  ■■"pht  shaU  be  takan 
simultaneously  i^  the  80k.  rsdooed 
sulfur  and  HiS.  or  moisture  sanqiles.  The 
SQi,  reduced  sulfur,  and  IW  — »pitf 

shall  be  cooected  to  sera  percent  excess 
air  using  die  equation  in  paragrapk 
(h)(3)  of  diis  section. 


(k)  The  test  medibds  need  to 
siqipleiaent  oenttnnoas  ikanMorii^ 
system  data  to  meet  the  wiiwi»«iwff  data 
requirements  in  i  60.104(d)  wfll  be  used 
as  described  below  or  as  othstwiae 
approved  by  the  Admtaiistrator. 

(1)  Mediods  6.  OB.  or  8  are  nsad.  Ite 
sampling  location(s)  are  the  same  as 
those  specified  for  die  monitQr. 

(2)  For  Method  6,  dia  mialmmn 
sampling  time  is  20  minates  and  (he 

iwinhniim  ganpHag  volime  is  04B  de 

(a7l  dscf)  for  each  aao^.  Samplea  are 
taken  at  approximately  60-minute 
intervals.  Each  sample  represents  a  1- 
hour  average.  A  nrinimam  of  18  valid 
samples  is  required  to  obtain  one  valid 
day  of  data. 

(3)  For  Mediod  8BL  coflection  of  a 
sample  representing  a  nuinimiiiii  of  13 
hours  is  required  to  obtain  one  valid  day 
of  data. 

(4)  For  Method  8,  the  procedures  as 
outlined  in  this  section  are  used.  Hie 
equivalettt  of  16  houn  (rf  sanqiUng  Is 
required  to  obtain  one  i^d  day  (rfdata. 

feOLlOt   (Amandadl 

7.  In  newly  redesignated  f  oaiOOfh) 
(3),  (4),  and  (5).  mention  of 
"1 6ai08a)(2)."  ~|  60J08(n(ir  or  IfT 
is  revised  to  read  "|  6aiOQ[h)(2),'' 
"1 6aM0(hKl).''  ar  "(h),"  respectively. 

I60L106  [Amanded] 

&  in  newly  redesi^ieted  I  eai06(i). 
(i)(2)(l).  and  a)(7),  mention  of  Igjfm,' 

"i  vLmamr  v  "msr  i«  nviaed  to 

read  -(IX12).-  "I  60l1080)(3).-  or  -(Q(6),- 

respectively.  1 

f6ai06  IlBisadidl 

9.  In  newly  radeafgnated  1 603069X7). 
"(a)(4r  Is  revised  to  read  *1b}(3).'' 
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la  In  newly  ledeeignated 
I  eaioeUXSXU).  IhMZ)"  is  revised  to 
read-UKJ).- 


ffO.107  [AMWided] 

11.  In  i  eai07(bXiP).  "(sHM)"  is 
revised  read  to  "1  saUNKk).** 


fMLl«7  lAMsnded] 
u.  In  I  oaionbKZ).  "I  eai06(g)(i2r 

is  revised  to  read  "I  eai06(iMl2}." 


I  M.lfl7  [AMsnded] 

13.  In  i  eaioncHiMi).  "I  acioed)"  is 
revised  to  read  "I  aaioeCh).** 

I  M.107  (Amended] 

14  In  I  flaioncMlMii).  "I  eo.l06(g)"  in 
both  places  is  revised  to  read 
"I  eo.l06(i)." 


IW.107  (Asnendedl 

15.  to  I  flai07(cMi)(iii).  "I  eai06(i»r 
U  revised  to  read  "I  eaioeti)." 

IMilM  [AflMnded] 

16.  In  1 6aioe(d).  "I  eaioe(g)  or  (h)" 

is  revised  to  read  "I  eai06(i)  or  (j)" 

IML1M  [Amended] 

17.  In  I  eai00(bX2).  "80.106(g)(12r  is 

revised  to  read  "eauXKiHur 

18.  In  Appendix  B,  by  editing 
Performance  Specification  7  to  read  as 
follows: 


Appendix  B-Pern 


Specifications 


Performance  ^)ecification  7 — 
^)ecifications  and  Test  Procedures  for 
Hydrogen  Sulfide  Continuous  Emission 
Monitoring  Systems  in  Statimiary 
Sources 

1.  Applicability  and  Princ^Ie 

1.1    AppUcabiUty.  1.1.1    This  specification 
is  to  be  used  for  tvaiuating  the  acceptability 
of  hydrogn  sulfide  (HiS)  continuous 
emission  monitoring  systems  (CEMS's)  at  the 
time  of  or  soon  after  installation  and 
whenever  specified  in  an  appbcable  sulq>art 
of  the  regulations. 

l.U    lliis  ^Mcification  is  not  designed  to 
evaluate  the  installed  CEMS  pmfoimaaoe 
over  an  extended  period  of  time  nor  does  it 
idaotify  spedflc  calibration  techniques  and 
other  awdliary  prooeduies  to  assess  CEMS 
peifbnnanoe.  The  source  owner  or  operator, 
however,  is  responsible  to  calibrate, 
maintain,  and  operate  die  CEMS.  To  evaluate 
CEMS  peifbnnance,  die  Administrator  may 
require,  under  Section  114  of  the  Act  the 
source  owner  or  operator  to  conduct  CEMS 
performance  evaluations  at  other  times 
besides  the  initial  test  Sse  |  aai3(c). 

1.U    The  definitions,  installation 
spedficatimis,  test  procedures,  data 
reductioo  procedures  for  determining 
calibration  drifts  (CD)  and  relative  accuracy 
(RA).  and  reporting  of  i>erformance 


Specification  2  (PS  2),  Sections  2,  S,  5. 8, 8, 
aiid  9  apply  to  this  specification. 

1.2  Principle.  Reference  method  (RM).  CD, 
and  RA  tests  are  conducted  to  determine  that 
the  CEMS  conforms  to  the  qwcification. 

Z  Peiforwance  and  Equipment  Specificationa 

2.1  Instrument  zero  and  span.  This 
specification  is  the  same  as  Section  4.1  of  PS 
2. 

2.2  Calibration  drift.  The  CEMS 
calil>ratioa  must  not  cfaift  or  deviate  from  the 
reference  value  of  the  calibration  gas  or 
reference  source  by  more  than  S  percent  of 
the  established  span  value  for  e  out  of  7  test 
days  (e.g.,  the  established  span  value  is  300 
ppm  for  subpart  J  fuel  gas  combustion 
devices). 

2J    Relative  accuracy.  The  RA  of  the 
CEMS  shall  be  no  greater  than  20  percent  of 
the  mean  value  of  the  RM  test  data  in  ternu 
of  the  units  of  the  emission  standard  or  10 
percent  of  the  applicable  standard,  whichever 
is  greater. 

3.  Relative  Accuracy  Test  Procedure 

3.1    Sampling  Strategy  for  RM  Tests, 
Correlation  of  RM  and  GEMS  Data  Number 
of  RM  Tests,  and  Calculationa.  These  are  the 
same  as  that  in  PS  2,  f  7.1. 7.2. 7.3,  and  7.5. 
respectively. 

3^    Reference  Methods.  Unless  otherwise 
specified  in  an  applicable  subpart  of  the 
regulation.  Method  11  is  the  RM  for  this  PS. 
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AOCNCV:  CoBst  Guard.  DOT. 
ACnow  Final  rule. 


If:  This  final  rule  revises  the  pre- 
employment  drug  testing  requirement  fo^ 
two  categories  of  marine  employers: 
Large  employers  (those  having  more 
than  50  employees)  and  medium 
employers  (those  having  from  11  to  50 
employees).  This  change  will  minimize 
the  need  for  additional  pre-employment 
testing  by  these  large  and  medium 
employers  until  December  1990  and 
relieve  them  of  an  unintended  economic 
burden  caused  by  implementation  of 
pre-employment  testing  before  the 
implementation  of  random  testing. 

tmciwi  OATC  This  rule  is  effective 
October  2, 1990. 

TON  RMTNn  INTOmiATlOW  CONTACR 

Lieutenant  Commander  T.  A.  Murphy, 
Project  Manager,  Marine  Investigation 
Division  (&4^fMI].  Office  of  Marine 
Safety,  Security  and  Enviroimiental 
Protection.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW.. 
Washington.  DC  2059»-<X)01.  (202)  207- 
2215. 

SUPPilMENTARV  IMWIMATICN:  When 

deciding  on  appropriate  exceptions  to 
pre-employment  testing  requirements, 
the  Department  of  Transportation  was 
reviewing  drug  program  rules  for  six 
different  operating  modes.  The  modal 
rules  generally  provided  an  exception  to 
pre-employment  testing  for  employees 
who  had  been  covered  for  a  full  year  by 
a  random  testing  program  conducted  by 
their  previous  employer.  It  was  the 
Department's  intent  that  after  passing  a 
pre-employment  test,  employees  would 
be  covered  by  an  employer's  random 
testing  program  and  would  not  need 
additional  pre-employment  testing  when 
they  changed  jobs. 

Many  large  marine  employers  began 
pre-employment  testing  as  early  as  May 
1. 1989.  Medium  employers  began  pre- 
employment  testing  on  the  December  21, 
1960  implementation  date.  The  current 
Coast  Guard  regulations  provide  that 
maritime  personnel  subject  to  an 
employer's  random  testing  program 
continuously  for  the  previously  twelve 
months  may  be  excepted  bom  a  pre- 
employment  test  when  changing  jobs. 
Coast  Guard  random  testing  was 


poe^Kmad  in  raqwnse  to  the  Court's 
decision  in  TInampmladon  Iiutitute,  et 
oA  V.  U.S.  Coast  Goard.  No  88-342B 
(DD-C  Dec.  la  1969). 

Therefore,  until  die  promulgation  of 
random  drug  testing  rMulations,  an 
«nployee  timl  not  be  able  to  use  the 
random  program  exceptton  from  pre- 
enq>Ioyment  testing.  Ibus,  maritime 
employees  ndio  change  jobs  need  to 
have  evidence  that  they  have  passed  a 
pre-enq>Ioyment  drug  test  within  the 
past  six  mondis  In  order  to  be  hired 
without  an  additional  pre-employment 
drag  test         I 

lihe  January  Si  1990  pre-employment 
revision  (56  ¥R  634)  extended  the 
effective  date  of  some  pre-employment 
teste  to  relieve  the  unintended  economic 
burden  of  repeated  testing.  At  that  time, 
over  20.000  employees  of  large  marine 
employers  had  been  pre-employment 
tested  since  May  1960  at  a  cost  of 
slightly  over  one  million  dollars.  While 
precise  figures  are  not  available  at  this 
time,  since  January  1990.  additional  new 
employees  of  both  large  and  medium 
mubie  employers  have  been  pre- 
employment  tested.  Without  a  further 
extension  of  the  effective  date  for  pre- 
employment  tests,  these  employees  will 
all  have  to  be  retested  if  they  diange 
jobs.  1 1 

The  Coast  Gitard.  therefore,  is 
revising  1 16J0G(a]  to  provide  that 
employees  who  have  successfully 
passed  a  pre-employment  test  between 
May  1. 1969  and  June  21,  I960,  may  be 
deemed  to  have  passed  a  pre- 
employment  test  on  June  21, 1990  and 
therefore,  until  December  21. 1990,  will 
not  need  to  haVe  further  pre- 
employment  testing  when  they  change 
jolM.  "Hie  Coast  Guard  also  is  revising 
i  16.205(b)  to  provide  the  same  benefit 
to  medium  employers.  These  changes 
will  minimize  the  need  for  additional 
pre-employment  testing  by  large  and 
medium  enqiloyers  relieving  them  of  an 
unintended  economic  burdoL 

This  rule  relieves  employers  of  the 
unintended  economic  and 
administrative  burden  of  additional 
testing.  The  Coast  Qiard  finds  that 
notice  and  public  comment  are  not 
necessary.  Requiring  notice  and 
comment  would  unduly  delay  the  relief 
sought  to  be  provided  by  diis  rule  and 
would.  dierefoTB,  be  contrary  to  the 
public  interest,  and  good  cause  existe 
under  5  U.S.C  5S3(b)  to  publish  this  rule 
without  notice  and  comment  As 
provided  in  5  U.S.C  553(d)(1).  diis  rule 
relieves  a  restriction  and  may  be  made 
effective  less  dian  30  days  after 
publication  in  die  Fodetal  Ragistar.  Hie 
rule  will  be  effective  immediately  upon 
publication  in  the  Fadsral  Ragistar. 


Ragulatory 

This  final  rale  revises  the 
requiremente  fior  pre-enqiloyBent  testing 
by  medium  and  large  marine  employers 
in  the  final  rule  puUished  on  November 
21. 1968,  as  modified  on  June  23. 1960 
and  on  January  8. 160a  It  does  not 
change  die  basic  regulatory  stractuie  of 
that  rule.  Based  on  currently  reported 
coste  of  about  $60  per  test  diis  revision 
will  relieve  medium  and  large  marine 
employers  of  an  economic  biuden  in 
excess  of  one  million  doUars  over  the 
next  six  months. 

Regulatory  Flexibility  Determination 

The  amendmente  in  this  final  rule 
modify  the  requiremente  for  pre- 
employment  testing  for  large  employers 
(who  have  more  dian  50  employees)  and 
medium  employers  (wdio  have  between 
11  and  50  employees).  Pre-«nployment 
testing  requiremente  for  small  employers 
are  not  affected.  Therefore,  the  Coast 
Guard  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reductioo  Act  ' 

This  final  rule  does  not  amend  the 
recordkeeping  and  reporting 
requiremente  of  the  &ial  nue  published 
on  November  21. 1968. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  thte 
amendment  to  the  rules  promulgated  on 
November  21. 1988,  and  concluded  diet 
under  section  23.2.1.  of  Commandant 
Instroction  M16475.1B.  they  are 
categoricaUy  excluded  from  further 
environmental  documentetion. 

Federalism  Implications 

In  accordance  with  Executive  Order 
12612,  the  Coast  Guard  has  determined 
that  this  final  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment 

List  of  Subjecto  In  48  CFR  Part  It 

Seamen.  Marine  safety.  Navigation 
(Water).  Alcohol  and  alcoholic 
beverages,  Drugs. 

Final  Rule 

For  the  reasons  set  forth  in  the 
preamble,  tide  48,  chapter  L  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  le-CAMENDED] 

1.  Ilie  authority  dtetion  for  part  18 
continues  to  read  as  followK 


Aetteritr  48  U  AC  2UB.  3308, 7101. 7m 
aiid7701:4BCntt4t. 

2.  Section  leJOS  te  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


(a)  Each  employer  Yiho  employs  more 
than  50  employees  required  to  be  tested 
under  this  part  implemented  the  pre- 
employment  testing  program  required  in 
1 10.210  not  later  dum  July  21, 1969.  An 
employee  who  passed  a  pre-employment 
test  under  these  rules  during  the  period 
between  May  1,  I960,  and  June  21, 199a 
shall  be  deemed  to  have  successfully 
passed  a  pre-employment  test  on  June 
21. 1990.  All  other  employer  testing 
programs  required  by  this  part,  except 
the  random  testing  program  which  has 
been  suspended  until  further  notice, 
were  implemented  not  later  than 
December  21. 1968. 

(b)  Each  employer  who  employs  from 
11  to  60  enqiloyees  required  to  be  tested 
under  this  part  implemented  die  pre- 
employment  serious  marine  incident 
and  reasonable  cease  testing  programs 
required  by  dds  part  not  later  than 
December  21. 1966.  An  employee  wdio 
has  passed  a  pre-employment  test  under 
these  rules  in  the  period  between 
October  1. 1989  and  June  21, 199a  shall 
be  deemed  to  have  successfully  passed 
a  pre-employment  test  on  June  21, 199a 

•       •       •       •       • 

Dated:  September  27, 198a 
IJKSipes. 

Rear  Admiral  US.  Coast  Guard,  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc.  90-23297  Filed  10-1-90;  845  am) 
Mian  coos  ttw  i<  ii 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwtaO 

[PR  Docket  Na  89-624;  FCC  tO-MM;  RM- 
8684] 

una  Of  NwitNpvWM  Diroci*PiiiiiinQ 
(NB-OF)  Fro^uondM  In  tho  MwIUum 


r.  Federal  Communicatioiu 
Commission. 

action:  Rnal  rule. 


r.  This  rule  would  require 
applicante  to  submit  a  showing  of  need 
to  obtain  new  or  additioaal  narrow- 
band direct-printing  (NB-DP) 
frequencies.  This  action  was  initiated  by 
a  petition  for  rule  making  (Rh4-«554) 
filed  September  27. 1968.  by  Mobile 


/  Vd.  StkHo.  m  /  l^mday.  Oict»b«r  2.  lt8Q  /  ihiei  mi 


i*  to  ptevnt  gnnting 


•taltoudMt 


doaoii 
sfflctendy. 

I BATB  November  5. 196a 
:  Tederd  Comimmtnatfom 
CommiMiea.  1919  M  Street  NW^ 
WagliimlM.OCa06SC 

Geone  OQlfliL  Fedvel  Comnumicatkuis 
Coouniieion,  MMte  ladio  Bureau. 
Waildxvloil.  DC  20651  {202)  032-7175. 

ilUeltA 


Ne.i 
1. 1B9B,  tmi  I 
Ike  Ml  text  of  «Ue 

ii  Available  lor 


businaee  keen  !■  Ihe  FCC  Oeokett 
Branch  (Roan  299^  1919  M  Stnet.  NW.. 
WaehingtoiL  DC  The  Ml  text  ef  iria 


I  eepy  ooQtractot. 
InteraaiiaiiBl  TMaerripMim  Seivkge. 
Inc.  (29Q  9i7-989a  2199  M  Street.  NW« 
Suite  Ma  WaeUaglaa.  DC  90987. 

TheioHowiiv  ooUectioa  ef 
infermatiea  mntakeri  tn  thntn  rulee  has 
Wen  aabaMad  la  the  OOee  of 
Manageaent  aadBMlfet  for  review 
under  seotien  a5M(h)  of  the  FaperwQck 
Re^dian  Act  Copies  of  the  aubniasiaB 
majr  be  punheaed  from  the 
Commission's  copy  contractor. 
International  Tiaaaoription  Service. 
J202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037.  Persons 
widtins  to  ooBuneat  on  (his  ioformatioa 
collection  should  direct  their  comments 
to  Bruce  ilcConnaU  {2B2)  305-3785. 
OfBce  of  Management  and  Budget 
Room  3235  NEOB.  Washington.  DC 
90908.  A  VBpf  of  aay  oomseiita  should 
also  be  sent  to  the  Federal 
Communications  Commission,  Office  of 
Managing  Director,  Washington,  DC 
20554.  For  further  information  contact 
Judy  Boley,  Federal  Communications 

r^^mm^mmt^n  (20^  632-7513. 

OMB  number  3060-0435 

Title:  Section  80.361  Frequencies  for 

narrow-^NSid  dfrect-jprinting  (^ffi-DI') 

and  data  transmissions. 
Action:  New  Collection 
Respoadeats:  fariividHals,  state  or  local 

governments,  businesses  (indiiding 

small  businesses],  and  non-profit 

ftvquemejr«fmipoaae:CAki 

4ha«nlotal:2hMi 
^eed!»  and  aeer  Erie  ie  aeeded  tc 


reqiddng  appttcanis  ta  prowfde 


LTlie 


the 


6flJ  to  nq/ain  spplirants  to  saharit  a 


a 

(MB-DP) 

•tationNB-DP 


Pahlic  coast 
provide 
radietele^rpe 


land.  Applifants  lar  nasr  oradditioaal 
NB-4X*  tequanciae  wottld  be  required  lo 
show  the  sfhadnle  of  service  of  each 
currently  licensed  or  propoeed  NB-OP 
fifequency  and  to  show  a  need  for 
addraOMB  W-In^  Deqoencies  oaseo 
upon  «t  least  40  percent  usage  of 
existing  NB-43P  frequencies  during  the 
thsae  httsieat  hours  of  a  qtedfiad  time. 
The  aeed  showing  is  maaat  to  prevent 
granfing  WB-OP  fceqaencies  to  public 
coast  stations  that  do  not  need  or  will 
not  use  them  efficiently,  therein  keeping 
the  frequeades  availaUe  for  pdilk 
coast  stations  &at  will  use  them 
efficiently. 

FInel  Rugaletuiy  ftodhflity  /tousle 

2.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  ll99(Ptib.  L96-SSt). 
our  analysis  is  as  follows: 

3.  Reason  for  action.  This  action  Is 
being  taken  to  incoiporate  into  the 
Commission's  Rules  a  requirement  that 
applicants  for  narrow-band  direct- 
printing  frequencies  faaSty  the  need  for 
those  frequencies. 

4.  Objectives.  The  action  would 
prevent  granting  Nb-DP  fr^uendes  to 
public  coast  stations  thai  do  not  need  or 
will  not  use  tiiem  efficiently,  thereby 
keeping  them  available  for  pubfic  coast 
stations  that  will 

5.  Legal  basis.  The  action  is 
authorized  under  sections  4(i)  and  303  (f) 
and  (r)  of  the  Coauauaicaliaas  Act  of 
1934,  as  amended.  47  U.S.C  154(i),  303 
(f)andtr). 

6.  Reporting,  recordkeepiag  and  olber 
compliance  reguiremeiUs.  Public  coast 
station  applicants  wiO  be  required  to 
include  in  tfieir  applications  for 
additional  frequencies  a  traffic  showing 
based  on  reoords  kept  for  other 
purposes. 

7.  Federal  rules  which  overltqt, 
duplicate,  or  conflict  with  this  rule. 
None. 

8.  Description,  potential  impact,  xtad 
number  of  small  entities  involved  The 
only  impact  of  this  rule  wfll  be  on  pnUic 
coast  station  appficants  and  licensees. 
The  requirement  wffl  be  a  small  addition 
to  the  application.  There  are  currently 
fewer  than  ten  lioensoes  psovddiag  NB- 
DP  services.  The  proposals  contained 
herein  hawe  been  analyaed  with  waporl 
to  the  PaperwMk  Redaetiaa  Aot«f  1999 


iaaaflaall 
numbwafl 

that  must  be  submiMiriiaiiiiyiar  to  a 
priari 
kept  far  ( 
ofamraeMv-ori 
will  te  aabject  la  ^ppwvaThy  tiw  Offiea 
ofMaaafBaantt 
prescribed  hy  Iha  Act 


a  Aooatdiagly , /t «  sadenstf  that 
nnrtar  the  aaihority  oaatained  in 
sections  4(Q  and  303(r)  of  the 
CoaBBuaicatians  Act«ll934,  as 
amended,  fsact  99  of  the  rewmisBion's 
Rules  isiananrisrf,  as  sat  forth  in  the 
AppandJTf  below. 

la/r/eAttAM-anfen^  y»t  these  nde 
smeadmente  shall  beoonMalCBOtive  aa 
Nov«Bberi.igoa 

11. //is/itrCAer  Mrisre^lfaBt  a  copy  «f 
this  Aaiparr  am/ Ordiar  he  aent  to  the 
Chief  Coansel  isr  advocacy  of  the  Small 
Baeineee  Admin  let  i  atien. 

12.if  is/ortfaranduW  Aat  thto 
proceeding  it  iBcminataat 

List  orSobJects  In  «7  CFR  ?ttt  99 

MaiHioM  aendcea.  Nanew-band 
direct-printing.  Radio. 

Federal  Communicatioiu  Commiuion. 

Donaa  ILSeeR^r, 

Secretary. 

Ralerhaagee 

Part  90  of  dtapter  I  of  fide  47  of  the 
Code  of  Federal  Regdafions  is  amended 
as  foDows: 

PART  90-8TAnONS  IN  TNE 


L  The  authority  citatioB  for  part  90 
continues  to  read  as  follows: 

Aaftsiily:  9ec«.  4.  SOS.  4S  SUL  MM,  1082. 
as  aoHnded:  47  U&C  151  aOB.  sniesB 
othnwiae  netad.  imefprel  or  apply  4a  Stat 
1004-1068,  lOSl^Ui.  OS  aneadad:  47  U.&C 
151-156. 801-600;  8  UST  34Sa  8  UST  472&  12 
UST  2377,  unlets  oflierwiae  noted. 

2.  SaoliOB  90391  is  amended  by 
revising  Ittt  Jalrodactary  lext  in 
paragrsqphn  (a)  paecading  te  tsUe  and 
adding  ceadudiag  text  oonaisting  of 
parapapii  {a)(l)  thmagh  (aMS)  frdhnring 
the  table  to  read  as  IsttawK 


{00991 


(a)  The  following  table  describes  the 
&«quen^  pairs  availaUe  to  ship  and 
public  coast  stations  lor  natrowrband 
diEBOt-printii^  {NB-DP)  ^d  daU 
****'tinififim 
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Applicants  for  coast  station 
fi»quendes  must  submit  a  substantial 
showing  of  need  based  on  die  foUowing 
factors: 

(1)  The  schedale  of  service  provided 
for  licensed  frequencies,  or  diat  is 
proposed  for  new  frequencies: 
I  (2)  For  additkmal  frisquency 
assignments  wltfiin  frequency  bands 
that  the  applicant  is  already  licensed  to 
operate  fai.  e.|g.  4  MHz  band,  6  MHz 
band,  a  factual  ehonving  that  for  any 
four  days  wdthin  a  consecutive  ten  day 
period  La  each  of  the  two  months 
immediately  prior  to  the  filing  of  the 
application,  me  applicant  has  used  its 
cunently  assigned  frequency  or 
frequencies  (within  that  band)  an 
aggregate  average  of  at  least  40  percent 
of  the  time  during  the  three  busiest 
hours  of  each  day  for  exchanging 
communicationa;  and 

(3)  Any  other  facts  supporting  the 
need  for  the  proposed  service. 

[FR  Doc.  00-23292  Filed  10-1-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atniosptiaric 
Administration 

50CFRPart94U 
[Docket  Na  9007M-019t] 


Ttnannar  Omiaiaf 
Atlantic         1| 


Flshary  of  tha  South 


r.  Nationil  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Emergency  rule  and  notice  of 
closure;  extenskm  of  efiiectiveness. 


r.  An  oneigency  rule  that  (1) 
Adds  wreckfish  to  &  management  unit 
of  the  Fishery  Management  Plan  for  the 
Snapper-(kouper  FliJiery  of  the  South 
Atlantic  Region  (FMP).  (2)  establishes  a 
fishing  year  for  wreckfish  commencing 
^ril  10 1990  (6)  establishes  a 
commercial  quota  of  2  million  pounds 
(907.194  kilo^aas)  for  the  fishing  year 
that  commenced  /^)ril  10 1990  and  (4) 
establishes  a  catch  limit  of  lOOOO 
pounds  (4.536  kikigrams)  per  trip  is  in 
effect  through  November  1, 1990  Under 
that  emergency  rule,  the  fishery  for 
wreckfish  in  the  exclusive  economic 
zone  (EEZ)  off  the  South  Atlantic  states 
was  dosed  on  August  0 1990  when  the 
quota  was  reached.  The  Secretary  of 
Commerce  (Secretary  extends  die 
emogency  rule  and  fishoy  closure  for 
an  additional  90  days  (throu^  January 
30 1991)  to  aUow  sufficient  time  to 
inq>lement  an  amendment  to  the  FMP 
that  would  contimie  management  of  die 


wreckfish  resource.  Hie  intended  effect 
of  this  rule  is  to  respond  to  an 
emergency  in  the  snapper-grouper 
fishery  be  reducing  the  fishing  mortality 
ofwreckfisL 

ifPiCiiWg  DAT99:  November  2, 1690 
througji  January  30 1961. 
A0Dii9a999:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  Robcnrt  A  Sadler.  Soudieast 
Region.  NMFS.  9450  Koger  Boulevard. 
SL  Petersburg.  FL  33702. 
FOR  PIMfTNDI  MMM8IATI0N  CONTACT 
Robert  A  Sadler,  813-893-3722. 
9UPnjni9NTAiiV  INPOIIIIATION.  Snapper- 
grouper  species  are  managed  under  die 
FMP.  prepared  by  die  Soudi  Atlantic 
Rshery  Management  Council  (Council], 
and  ito  implementing  regulattons  at  50 
CFR  part  640  under  die  audiority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Under  section  305(e)(2)(B)  and 
(e)(3)(B)  of  the  Magnuson  Act  the 
Secretary  promulgated  an  emergency 
rule  (55  FR  32257.  August  0 1990) 
effective  for  90  days  (August  3  through 
November  1, 1990)  to  reduce  die  fishing 
mortality  of  the  wreckfish  resource  off 
die  Soudi  Adantic  states.  Under  that 
emergency  rule,  the  Secretary  dosed  the 
wredcfish  fishery  on  August  0 1990 
when  the  quota  was  reached  (55  FR 
32635,  August  10 1090).  The  dosure  was 
to  remain  in  effect  through  November  1, 
1990  the  limit  of  effectiveness  of  the 
emergency  rule  under  tiddch  the  dosure 
was  undertaken.  The  Secretary  extends 
the  emergency  rule  and  ^e  dosure  for 
an  additional  90  days  in  accordance 
widi  section  305(e)(3)(B)  of  the 
Magnuson  Act  because  conditions 
justifying  the  emergency  action  and 
dosure  remain  unchanged  The  90-day 
extension  will  prevent  the  resumption  of 
wreckfish  harvest  in  the  EEZ  until  more 
permanent  management  measures  can 
be  implemented 

The  management  measures  in  the 
initial  emergency  rule  were  promulgated 
to  prevent  a  resource  collapse.  Details 
concerning  the  basis  for  the  emergency 
rule  and  the  classification  of  the 
rulemaking  are  contained  in  the  initial 
emergency  rule  and  are  not  repeated 
here.  This  extension  is  necessary  to 
prevent  a  lapse  in  managemeqt  of 
wreckfish  prior  to  the  implementation  of 
Amendment  3  to  the  FMP  that  will 
continue  appropriate  management 
measures,  a  proposed  rule  to  implement 
Amendment  3  was  published  in  the 
Federal  Ragistar  on  September  24, 1990 
(55  FR  39023). 

As  required  by  section  305(e)(3)(B)  of 
the  Magnuson  Act  the  Secretary  and 
the  Council  have  agreed  that  the 
emergency  rule  should  be  promulgated 


tdt  an  additional  period  <rf90  days. 
Accordingly,  the  provisions  of  die 
emergency  rule,  as  pubUahed  on  August 
0 1000  (56  FR  S2267).  and  the  nottoe  of 
closure,  as  puUished  on  August  10 1990 
(55  FR  32835).  remain  affective  dirough 
January  30 1991. 

Otfier  Matters 

This  extension  of  an  emergency  rule  is 
exen^it  from  the  nrnmal  review 
procedures  of  B.0. 12291  as  provided  for 
in  section  8(a)(1)  of  tiiat  mder.  It  is  being 
reported  to  tiie  Director.  Office  of 
Management  and  Budget  witii  an 
explanation  of  why  it  is  not  possible  to 
fbUow  the  procedures  of  that  order. 

List  of  Bubjecto  in  50  CFR  Part  649 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requiremente. 

Aiilbortty:  16  U.8.a  1801  »t  seq. 
Dated  September  26, 1900. 
Michael  F.  TIQman, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fiaheries  Service. 

(FR  Doc  90-23301  Filed  10-01-80;  8:45  am] 


50  CFR  Part  656 
[Docket  Na  906S6-0244] 
RIN0646-AB26 

Atlantic  Striped  Baaa  Flthary 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Rnal  rule. 


r:  NOAA  issues  this  final  rule 
prohibiting  the  harvest  and  possession 
of  Atiantic  striped  bass  in  the  exdusive 
economic  zone  (EEZ)  3-200  nautical 
miles  (5.6-370.6  km)  offshore  from  Maine 
throu^  Florida.  This  final  rule  is 
promulgated  under  Uie  Adantic  Striped 
Bass  Conservation  Act  Appropriations 
Authorization  (Act),  Public  Law  100-589. 
The  Act  requires  the  Secretary  of 
Commerce  (Secretary),  after  certain 
consultations,  to  issue  regulations 
governing  fishing  for  Adantic  striped 
bass  in  the  Atlantic  EEZ.  Under  these 
regulations,  harvest  of  Adantic  stilped 
bass  from  the  Atantic  Coast  EEZ  is 
prohibited  Additionally,  possession  by 
a  person  of  Adantic  stiiped  bass  is 
prohibited  in  the  Atlantic  tJ^y,  with  the 
following  exception:  In  the  EEZ  within 
Block  Island  Sound  north  of  a  line 
connecting  Montauk  Point  light 
Montauk  Point  New  Yoric.  and  Blo& 
Island  Soudieast  Light  Block  Island 
Rhode  Island  and  west  of  a  line 
cormecting  Point  Judith  Light  Point 
Judith,  Rhode  Island  and  Block  Island 
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AiaaMe^Mpad  ban  akaard  ie  aat  need 

for  fiahhig  viddle  in  die  EBZ,  and  the 
vMsel  remains  in  omtinuous  tzaasit 
Additionally,  no  bycatch  of  Atlantic 


womMfie:  aas  viDer  cdbi^og  f  ederai  ana 
state  entitiee.  Beeaaee  ef  rather 
divergein  views.  Pours  aetermineQ  ihst 
anHTeoBva  of  wwnmeBt  wasneoessaiy 
before  determining  wdiether  Id  proceed 
with  a  propoeed  wue.  Thetsfcws,  aa 
advance  notice  ef  propoeed  rrtleawdiing 
(ANPR).  published  Aajguat  10 1990  at  94 


proposed  nne,  Vdt  suggested  diat 
posse  sshwi  tn  AUairtii!  striped  bass  oa  a 
veesel  ti  die  EEZ  wUe  die  vessells  neft 
engaged  in  fishfa^  be  allowed  oidyin 
the  arvalirtween  Rock  Uland  and  the 
Rhode  faAand  maiiJand.  TIiub. 
possession  of  AdaA&c  str^pad  bass 
would  be  pralhlbttedal  all  times  in  die 
remainder  of  die  tEZ.  Hie  Deoartmmt 


/  Vd.  as.  Ha  191  /  T^wediy;  Octobef  Z  MOO  /  Mas  nd 


fiddle  a  saaad  la  aNMHl  la  i 
the  propoeed  rule  womd  have  only 
prohibited  the  poeaesslon  cf  AdaaHc 
striped  bass  whila flw  veeaelia ai«aged 
in  fishing  for  Adaatic  striped  baaa.  bat 
did  not  pMkifatt  jMiM«ian  af  Adaatfe 
striped  bass  ama  fiaUng  lor  other 
spades.  Hie  ddrd  comment  indicated 
that  the  propoeed  ndearoaMba 

nnimfopeiiaMii. 


Striped 
was  legal 
would  be 
laweofi 
indioaledlhat 
make 


YaA 


MaaeadMBatts 
propoeed  nde  ie  Mally 


to. 
stbdcs. 


.1  k-_.-a  1_ 


because  die  origin  of  haieaat 

striped  baeeeaaa  at 

be  detoariaad.  fKMA  daee  aol 

widithepeMeBlbydwNaidiCawfcM 
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Fedwi  Sa^Btm  /  Vd.  86.  Ha  Ml  /  l^wwkf;  Octobef  Z  MM  /  Bdet  nd 


AiHlie4MpaitaM«beard  it  aet  eted 
for  fishtaig  vriiile  in  die  EBZ,  «ad  Ike 
vmmI  lemeins  in  omtinuou*  timuit 
Additianally,  no  bycetchof  Atlantic 
eMpee  veM  veB  ve  ^^z  sMy  be 
reteined.  Tfcm  i  wgdtlSiom  pwwfcie 


I  fte  eMcUveueM  of 
state  ] 

*  rlBveBu>er  li  t990. 
rCopiesofthe 
environmental  assetsment/regulatory 
impact  asvlsv  ase  esailaUe  Imb 
Richard  K  Scfaadcci  Diractor.  OfBce  ef 
Fisheries  Oonserraflaa  and 
Management.  NaUonal  Marine  Hsheries 
Service.  133i  last  West  Hi^iwey,  Sflver 
^ing.  MD  ZOeiB. 


427-2347. 


ILMB8iB.»n- 


Section  0  of  die  Act  requires  that 
"[tjha  Secretary  of  Commerce  shall 
promulgate  regulations  on  fishing  for 
Atlantic  striped  bass  in  the  EEZ  diet  die 
Secretary  detomines  to  be  consistent 
with  the  nadcmal  standards  set  forth  in 
section  301  of  the  Mapmson  Fishery 
ConMrvatton  and  Management  Act  (16 
U3.C  «H)  and  MQaasary  and 
apprepriaMe  l»— (1)  bsure  the 
effectiveness  of  State  regidatioas  or  a 
Federal  mureturlum  on  fishing  for 
Atlaefic  iMped  base  wiAin  die  coestri 
watateeffeeaestaliABte:  and  (Z) 
acneve  esBBSiYetieB  end  management 
goals  isrlha  Adanfic  striped  baas 
lesewce.**  in  ^evBleping  the  reguatioRs, 
the  SecrslBKy  shel  cenmilt  i«M|  die 

ComorissieatASkffC),  the  appropriate 
Ra^enu  Hsiwiy  Management  Councus 
(Coundla).  end  each  affected  Federd, 
state  aad  lacal  geveuiment  entity. 
Section  Vef  Ae  Act  apeclfics  diat  any 
legaMaae  iapaeed  weidd  oeese  to 
have  fstoe  ana  effsot  at  die  dose  of 
SeplMiher  W.  ISR.  Section  6  she  states 
that  dm  appfopriateGeoncils  may 

(FMP)  fsr  Mhtfdc  eiriped  bass  in  die 


of 


[  sapeieeoe  any 
xegulatiaaB  yvameigated  by  the 
Seoe^iy. 

beaipaasetotlM  reqasemei 
eecdoatarihe  Ad,  *e  NMFS 


dwBEZ 
Ihe 


artftteASMPC; 

amiMid-Adaadc 


state  sntitiet.  BecauM  fH  father 
uiveignii  vrews,  mnro  cmermneQ  uiai 
a  NnTeoBfa  ofeenimeBt  was  necessary 
before  determining  whether  to  pieceed 
with  a  pwpoeed  nue.  Thatsfots,  aa 
advance  notice  ef  pnpesed  ndeaadEiag 
(ANPR).  pidilishad  Aujaet  a.  HM.  at  M 


imqxMedeqpdoas.  Hm  oommsBts 
received  in  respease  ta  d»  ANR 
favored  a  ban  on  I 
EEZ.  An  issue  identified  fay  dm  Sktped 
Bass  Management  Board  ef  the  ASMFC 
and  the  New  England  Fishery 
Management  Council  was  the  need  to 
transport  Ihroagh  die  EEZ  Atlantic 
striped  bass  that  wen  legally  taken  in 
state  waters.  A  person  huresti^ 
Atlanfic  siriped  bass  legally  at  Oock 
Island,  Riode  Island,  must  traverse  the 
EEZ  to  toansport  (he  fish  by  boat  to  die 
mainland.  This  was  accsmmodated  in 
the  proposed  nde  (55  FS  25677:  June  22, 
199Q)  by  allowing  a  person  to  transport 
Atlantic  striped  bass  through  ^  EEZ. 
provided  that  person  does  not  engage  in 
fishing  whik  hi  the  EEZ.  However,  in 
response  to  comments  received,  the  final 
rule  prohibits  possession  of  Adantic 
striped  bass  in  the  EEZ,  except  jn  an 
area  (tf  Block  Island  Sound,  as  defined 
below. 

This  action  is  intended  to  protect  the 
stocks  of  Aflanfic  striped  bass  in  the 
EEZ  and  ensure  eSecfiveness  of  state 
regulations  tot  reasons  discussed  in  the 
preamble  to  die  proposed  rule,  which 
are  not  repeated  here.  Additionally, 
consistent^  of  these  acfions  writh  fte 
national  standards  of  <he  Magnuson  Act 
was  also  discussed  in  die  preamble  to 
the  proposed  rule  and  is  not  repeated 
here. 


Written  comments  regarding  dm 
proposed  mle  were  submitted  by:  ^ne 
Mid-Atlandc  Fishery  Management 
Coundh  the  A9MFC;  the  State  of 
Delaware,  Division  of  Pish  and  Oame; 
the  Maryland  Department  of  Natural 
Resources,  Tidewater  Adniiuistaallon; 
the  New  York  State  Department  of 
Environmentas  Gonservadon,  Division  of 
Marine  Resources:  the  Commonwemth 
of  Massadmsetts.  Division  of  M^''ne 
Fisheries;  fte  Stale  of  North  Cerelina. 
^avinon  of  Marine  risnetles,  the 
DepartBWBt  ef  the  teterior.  Office  of 
EnviroMaeiHid  Affirirs;  die  \3&  Goaet 
oaasa:  vm  ^^or  rwRBig  msuteie:  me 
Hmes  MnOTMagatiBeB;  the  Atlantic 
fcyewHeeiw^  Aseocuineiit  f&e  Meiioiifti 
Coalition  for  Marine  Conservation:  end 
one  insviBaBi  vom  tiie  slate  of 
Vii  gillie. 

Comment  Tlie  Md-Atlentic  Hahery 
!  uoaBou  supported  uM 


profKised  nde,  bilt  sqggested  'diet 
possesalpB  tw  A^lairtlu  siilped  bass  oa  a 
vessel  in  die  EEZ  wMe  tte  vessel  is  mfl 
engaged  in  fishing  be  allowed  only  in 
the  area  brtween  Rock  Uland  and  the 
Rhode  Mland  maiiJand.  Thus, 
possession  of  Afianflc  striped  bass 
would  be  prohibited*!  sO  times  in  die 
remainder  of  die  EEZ.  The  Department 
of  the  Interior  also  sigiported  dn 
prohibtdon  on  harvest  but  suggested 
that  the  provision  for  possession  be 
allowed  only  between  Block  Island  and 
the  mainland  and  ^at  vessels  leceive 
permits  to  transport  Allanttc  striped 
bass  throu^  dieEEZ.Tlie  Coast  Guard 
commented  diat  prciUbifing  possession 
would  be  veiy  dQfficvlt  to  enforce  and 
suggested  that  possession  of  Atlantic 
striped  bass  be  proUbltBd  on  a  vessel 
unless  that  vessel  is  in  continuous 
transit  from  one  location  in  state  waters 
to  anodier  locadon  in  state  waters. 

Response:  NOAA  agrees  in  part  with 
these  comments.  The  final  rule  allows 
possession  of  Adandc  striped  bass  in 
the  EEZ  only  widiin  Blodk  bland  Sound 
norths  a  tee  connectiHgMeHtaak 
Light  Montauk  Point  New  York  and 
Block  Island  Soudieast  Light  Block 
Island,  Rhode  Island:  and  west  of  a  line 
connecting  Point  Judith  Light  Point 
Judith,  Rhode  Island  and  Block  Island 
Soudieast  Light  Block  Islaod.  Rhode 
Island.  In  this  area,  possession  of 
Adandc  striped  bass  is  permitted, 
provided  no  fishing  takes  place  from  the 
vessel  with  Adantic  striped  bass  aboard 
while  in  die  EEZ  and  die  vessel  is  in 
continaaae  tEaasit  NOAAaaakee  Ihto 
change  in  Iha  final  mle  to  pnwide  for 
better  ettfarcaneat  af  the  sepdatioBB  fa 
the  EEZ.  white  aiiHaMowii^flaheimea 
to  taice  Atlantic  striped  bass  from  Mode 
Island  Gb  Rhode  fahmd  state  waters) 
and  legrfy  transport  Pn  the 
gee^i^ical  aree  qwcffied  above)  diem 
to  the  mainlend.  NOAA  fiorito  dds 
excepdcn  to  dhe  Rhode  bland  area 
becnnae  the  eniy  tecaden  whete  a 
fisherman  can  laAx  Adeath:  str^ied  base 
legaBy  in  state  waters  end  eiuvf  traverse 
die  SBZ  ea  rente  to  die  meiiiland  b 
Blodc  Mand,  Miede  Mend. 

Comment  the  Maryland  Tidewater 
Adimnbtsadon  epposea  dm  proppeed 
rute  end  piiivided  ttiee  specflKs 
comments.  First  die  proposed  nde 
prohibiting  die  possession  of  Atlantic 
striped  baas  nA^  die  vessd  is  eagMsd 
in  usUng  in  die  kez,  ivuaU  apply  eBsy  to 
fish  cauj^  to  die  BBS  and  not  to  fish 
cau^t  outside  the  SB.  The  second 
conBMnt  ndicated  diet  in  f  d66^ 
uSBBngnr  to  lull  wasosifamd  as 
pMtainingtotHdy  Adadde  striped  bass, 
wiiiWs  eWigfC^  wny  pwwwited 
poesesRon  ef  Aftannc  nf^eo  bass 


fidiile  a  saasd  b  aqgaasd  la  i 
the  proposed  role  woud  have  only 
prohibited  the  poseesslon  Of  Adandc 
striped  bass  while tte  sbm sib  sngagsi 
in  fisUng  for  Adaadc  striped  bass,  bat 
did  not  psskifait  pasaaeaieB  af  Adaatfe 
striped  bess  ama  fiaUng  for  alhsr 
species.  Tbe  ddrd  comment  indicated 
that  the  imposed  nde  wroald  be 
unenforceable. 

Response:  One  faitent  of  the  proposed 
rule  was  to  allow  tte  possession  during 
tTMsit  diioagk  dte  EEZ  of  Atlandc 
striped  bass  taken  legally  from  state 
waters.  As  discussed  above,  prohibiting 
the  possession  of  these  fish  on  a  vessel 
while  transiting  the  EBZ  woidd  not 
allow  a  fisherman  to  retwn  by  vessel  to 
the  mainland  with  Atlantic  slr^ied  bass 
taken  legally  from  Rhode  Idand  state 
waters:  the  final  rale  accommodates  tUs 
situation. 

NOAA  has  changed  the  defioidonof 
"fishing  or  to  fish"*  m  the  final  nde  to 
indude  fishing  for  any  medes  of  finfiah 
or  shellfish,  wnidi  prohurite  the 
possession  of  A'dsntic  striped  bass 
while  engaged  to  firiiing  for  other 
species.  Ibe  change  to  die  definidon  ot 
"fishing  or  to  fini"  and  the  geographical 
restriction  of  the  area  of  the  EEL  where 
possession  b  allowed  (only  if  aet 
fishing)  facilitates  enforcement  of  the 
final  rule. 

Comment  The  State  of  Delaware,  the 
Sport  Fishing  Insttete,  die  Netionel 
Coalition  for  Marine  Consenradon,  die 
Times  Kfiiror  Magaaiiies,  the  Adandc 
Sportfishing  Association,  «k1  one 
individaal  froB  VhgiBta  sappofted  die 
proposed  rafe  es  written,  iadioBtiag  die 
need  for  conservation  of  the  etodca  fa 
the  EEZ.  Driawaie  abo  favored 
implmeatadon  of  dm  prepessd  nde  to 
prevent  any  "loonhnies"  fa  state 
regukdoas  fram  haooadng  a  iwofaleaB. 
The  Sport  Hshing  Institute  and  the 
National  CoalUioa  Cor  Marine 
Conservation  statsd  that  the  proposed 
regulations  would  iscSitate  the 
eiSorcemrat  of  state  regulations,  since 
state  enforcement  personnel  would  not 
be  faced  with  determining  the  origin  of 
Adantic  striped  bass  while  trying  to 
enforce  state  regulations. 

Response:  The  find  nde  as 
implemented  b  mose  restrictive  then  tiie 
proposed  raw,  pravidtag  for  even  footer 
enforceebiMty  and  eonservetion  Sat  the 
stocks,  es  wd  as  brip  ensme  the 
effectiveness  ef  elate  legalalions. 

r miiiif  Till  nnirr  ttisrfmirTnilr 

Divbioa  ef  Marfas  Besaaiees.  die 

Massadmsetts  Oivldaa  of  Marina 

Fbheries,  and  the  North  Camlina 

Divisioa  ef  Maifae  Flfbariaa  staledlhat 

dieydidac 

TheASffCi 

prohibiden  OB  harsBBt  of  Adandc 


str^ied 
wes  legal 
would  be 
lawnofi 
fadicatedlhat 
make 


Massadraeetbt 

Kropoeedndebl , ,. 
ased  on  IhaMed  Usiecicelfaarvesl  fa 
die  EEZ,  te  exbteaoe  af  abfte  taadtag 
laws  to  regidale  tte  bacreet  firom  the 
EEZ  (except  fa  FsBBsyivanb),  and  Mr 
opfaioB  that  there  an  ao  kaowa  ^  Mining 
"loopholes"  to  eny  other  state  lending 
laws.  Ibe  btter  orasonent  b  based  on  e 
"review"  of  state  laws  by  ASkffC 
Massadiasetb  eoggested  thet  it  would 
be  easier  to  monitor  die  pert  ef 
PhibdelpUe  then  dm  entire  EEZ.  Ibe 
North  Cevolina  Dividon  of  Marfne 
Fisheries  steted  timt  die  proposed  nne  b 
unnecesseiy  beceose  management 
actions  by  die  states  and  ASMFC  will 
achieve  management  objectives:  end 
that  the  nde  woidd  violate  die 
Magnuson  Acf  s  national  stsndard  4  by 
discrindnadng  against  North  Carolina 
trawler  fidiermen.  would  caose  wastage 
of  otherwise  legal  Atlantic  striped  bass 
if  taken  under  state  rules  withfa  die  S- 
mile  Umit  and  would  firait  a  state's 
ability  to  manage  Adantic  striped  bass 
through  a  bycatdi  fldieiy.  Noiidi 
Carolina  also  indicated  diat  the  states, 
through  the  ASMFC  Plan,  shoold  be 
given  the  opportunity  to  addeve  the 
management  objectives  tit  the  Han 
without  additional  fedoal  rules. 

Aespoosa- NOAA  bdieves  diat  die 
issue  of  confusion  for  die  pablic  and 
enforcement  U  not  relevant  inasmach 
as  different  regulations  for  Atlantic 
striped  bass  exist  among  states.  Ibe 
final  rule  inqilemented  by  dds 
nilemaHi^  b  not  coaylex  and  ahouhi 
be  easily  uadeiatood.  The  Gommant  frsai 
New  Yotk  and  Maasachasatta  dwt  stata 
landing  repilaWens  would  "regukte"  the 
harvest  from  the  EEZ  may  apply  for 
New  Yoric  and  MaasadHisettai  bat 
NOAA  bdiewes  dtat  it  has  not  been 
condusively  demeasdaled  that  diere 
are  no  "loopholes"  fa  die  laws  of  each  of 
die  Adandc  ooastad  statss  diet  ooaU 
allow  kndints  ef  lacgs  qvantidesof 
Atlantic  striped  bass  from  die  QSS;  aor 
b  NOAA  aasared  dmt  statee  wdl  not 
amend  their  legslations.  ftsreby 
creating  ktophobs  even  if  none  aaw 
exbt  An  saiuapie  b  the  appsaont  lade 
of  adequate  Imafing  bars  fa 
Penasjdvaafa  to  sagDlaie  ianding  of 
Adandc  striped  baas.  NOAA  baheves 
diet  die  potaadal  for  sisrilnr  sitiiaHens 
fa  other  states  nmains,  and  that  the 
proliifaitioa  en  harvest  of  Adentfe 
striped  bass  from  the  EEZ  b  1 


tOL 
stodcs. 

NGAAI 


because  dte  origfa  of  haieaat  < 
striped  bass  saaa  at  r 
be  deti  1 1  aifaad.  NOAA  <ees  act  i 
wididmoaiamelbydteNaidK 
Division  efMstine  FIsheriee  dtot  dds 
rule  b  aneoessvy  as  it  perMas  to 
potential  damage  to  die  stoda.  Aba, 
NOAA  conchides  dnt  dds  tale  does  not 
discriminete  agrinst  reddanb  of  Nosdi 
Carolina  beceuse  the  preMbidon  of 
harvest  b  anifonn  daouglwat  dm  range 
of  the  Adaatie  striped  bass  fa  dte  QZ. 
Additionefiy.  NOAA  dees  not  believe 
that  the  nde  wifi  prevent  a  state  from 
havtag  a  byeatch  fishery  for  AdenSlc 
striped  bass:  a  state  may.  dnoe^  state 
regulations,  allow  Adantic  striped  bess 
to  be  taken  legally  from  state  waters  fa 
fbheries  directed  on  other  spedes. 
NOAA  does  not  believe  that  diere 
would  be  any  wastage  of  legally  taken 
Adairtic  str^ed  bess  taken  under  state 
regulations  fa  state  waters.  The  nde 
prohibib  s  fidierman  from  entering  die 
EEZ  widi  Adantic  striped  bass  taken 
legafly  from  state  waters.  TUs 
prohibition  should  encourage  fishermen 
to  fish  first  fa  die  EEZ  if  diey  want  to 
harvest  Adantic  striped  bau  bom  state 
waters  one/ fish  fa  die  EEZ  on  s  single 
trip.  Ffaally,  NOAA  bdieves.  as  stated 
fa  die  Pnqwsed  Rule,  that  die  states 
have  die  primary  responslUlity  for 
management  of  Adantic  striped  bass 
and  this  rub  complements  and  sujqMrte 
the  state  maaagement  activides  imder 
die  ASMFC  Plan. 

Chaagas  FSsai  dm  Prapaeed  Bab 

Based  on  commenb  received  on  die 
proposed  rule,  the  following  rhanps 
were  nude  fa  the  final  rule: 

(1)  Under  f  6Sflk2,  ruHiritf^M..  ^ 
definition  of  "fishii^  or  to  fish"  fa  dM 
proposed  nde  lafsDad  to  tbs  '»«*>*'i-g^ 
takfag  or  harvesting  of  Atlantic  striped 
bass,  fa  ths  final  nde,  "fahii«  or  to  fiA" 
has  been  modified  to  refer  to  the 
catching,  taking,  or  harvesting  of  fish. 
"Fbh"  has  been  defined  fa  the  fine!  nde 
to  fadude  finfish  (twrittjiij  highly 
migratory  spedes),  mottasks. 
crustaceens,  end  sil  otbsr  fmns  of 
marfac  mdmnl  nnd  plant  Ufa.  Ibfas, 
under  the  final  nde.  paasassiaB  of 
Adanttc  striped  bass  b  peiaritted  fa  the 
EEZ  oaly  fa  dm  Block  island  Soand  erne 
(ni  (Inffand  ■banffaum  in  Ihb  pieaaitiis 
and  fa  I  esMc))  whaa  no  fishi^  b 
taking  pboe  from  the  vssssL 

Additfaaally.  ths  dsfiaidaa  of 'Ystafa* 
has  faeea  revised.  Ibe  spsedyrdasMe 
and  retiim  to  te  aaa  b  eridoal  to  te 
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survival  of  striped  bass  captured  fa  any 
manner.  Tbe  final  rab  de&dtton 
elimfaates  the  "reesoosbb  opportunity" 
to  return  the  fish  to  the  see.  widch  was 
fa  Hbn  proposed  rab,  and  determined  to 
be  anaafafceeble. 

(2)  Under  1 688.3,  the  proposed  nde 
would  have  ellowed  possession  of 
Adandc  str^ied  bass  fa  die  Adantic 


The  Assbtant  Adminiatratcv  has 
determined  that  thb  nde  will  be 
implemented  fa  a  manner  that  b 
consbtent  to  the  maximum  extent 
pradicabb  with  the  approved  coastal 
sons  management  programs  of  Mafae, 
New  Hanqishire,  Massachusetts,  Rhode 
Island,  Connecticut  New  Yak,  New 
Jersey.  Debware,  Maryland,  Viigfab, 


Lbt  of  Soblecto  fa  80  CFR  Part  in 

Fbhing,  Hsheries. 
Dated:  Sqttembar  as,  190a 

waibmw.rax.ir.. 

Assistant  Adminittntm' for  FisheHes. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  fa  the 
preamble.  50  CFR  chapter  VI  b 


a 
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soudieast  pafat  ef  Heck  hbndi 


rr^mtim.^^  #«»y|f«  ^f  Tn,  thst  s 

vessel  rasuins  aeadaaoudy  andena^ 
addle  fa  die  EEZ. 

EEZ  ""offTTf  the  &(diisiye  n«w««mt^ 
Zone  of  die  United  Stalest  from  9  to  200 
nautical  milae  [SJb-VQJt  fai^  ofUuHa  ^ 
die  United  States,  bttfaaiiv  at  ^ 


fesej 

No  I 

(a)  Take « 
striped  bess  wIddB  the  QZ: 


aiMasista 
prd^tedby 


(k)totarfaaBi 
aayaweasdMi 
person,  knewlag  dmt  such  1. 
committed  aay  ad  praUdled  hf  the  Ad 


or 
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survival  of  striped  bus  captured  in  any 
ntanner.  Tbe  final  rule  de&iition 
eliminates  tiie  "leesooable  opportunity" 
to  return  tiM  fish  to  the  sea,  uraich  was 
in  ih»  proposed  rule,  and  detennined  to 
be  unsoforoeeUe. 

(2)  Under  I  es«A  die  proposed  rule 
would  hsve  sllowed  possessiwt  of 
AUantic  sti^ied  bass  in  the  Atlantic 
coast  EBZ,  provided  that  the  vessel  was 
not  engagsd  in  fishing.  lUs  possession 
provision  was  made  to  accommodate 
tran^orting  Adantic  striped  bass  taken 
from  state  waters  to  the  mainland. 
NOAA  has  determined  that  diis 
provision  is  necessary  only  in  a 
narrowfar-defined  area.  Tluis,  the  final 
rule  pnmibits  possession  of  Atlantic 
striped  bess  in  die  Atlantic  EEZ,  except 
for  the  following  area:  The  EBZ  widiin 
Block  Islsnd  Sound,  north  of  e  line 
connecting  Montauk  Light  Montauk 
Point,  New  Yoric  and  Block  Island 
SouUieast  li^t  ffiock  Island,  Rhode 
bland:  and  west  of  a  line  connecting 
Point  ludidi  U^t,  Point  Juditfi,  Rhode 
Island  and  Block  Island  Southeast  Light, 
Block  Island,  Rhode  Island.  Widiin  dds 
area,  possession  of  Atlantic  striped  bass 
is  pomitted  provided  no  fishing  takes 
place  from  e  vessel  while  in  the  EBZ  and 
the  vesseLis  in  continuous  transit 

(3)  Under  1 656.3(a),  die  prohibition  in 
die  proposed  rule  included  to  "(f)irii  for" 
striped  bass.  To  facilitate  enforcement 
flis  qMdfic  language  has  been  removed 
in  die  final  rule,  which  prohibits  the 
taking  or  retention  of  Adantic  striped 
bass. 

(4)  The  proposed  rule  stated  that  as 
mandated  in  the  Act  regulations 
imposed  by  the  Secretary  on  fishing  for 
Aduitic  striped  bass  in  die  EEZ  would 
expire  coincident  with  the  expiration  of 
the  Act  on  September  30. 1991. 
However,  if  the  Act  is  reauthorized,  the 
regulations  implemented  in  this  final 
rule  wUl  continue  to  be  effective.  If  die 
Act  is  not  reauthorised,  the  regulations 
in  this  rule  will  be  drawn  through  a 
document  published  in  die  Fednal 
Register,  llus,  the  final  rule  does  not 
include  en  expiration  date  for  the 
regulations. 


The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistent 
Adndnistrstor),  has  determined  that 
diese  regulations  sre  consistent  with  the 
Adantic  Striped  Bess  Act 
^ipropriatirais  Audiorization,  Public 
Law  100-589.  and  the  Magnuson  Act  16 
U.S.C  1851  et  $eq»  are  necessary  and 
appropriate  to  ensure  die  effectiveness 
of  state  regulstions  pertaining  to 
Atlantic  striped  bess,  and  will  achieve 
conservation  and  management  goals  for 
the  Atlantic  striped  bass  resource. 


The  Assistant  AdminiatretOT  has 
determined  that  this  rule  will  be 
inq>lemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  epproved  coastal 
sons  management  prog^ems  of  Maine. 
New  Hanqishire.  Massachusetts,  Rhode 
Island,  Connecticut  New  Yoriu  New 
Jersey.  Delaware.  Maryland.  Viiginia. 
North  Carolina.  South  Carolina,  and 
Florida.  Georgia  does  not  have  an 
api»oved  coastal  zone  management 
progrem.  This  determination  was 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
CoastalZone  Management  Act  Maine, 
New  Hampshire.  Connecticut  New 
Yoric  New  Jersey.  Nordi  Cerolina  and 
South  Carolina  agreed  with  this 
determination.  Massachusetts.  Rhode 
Island.  Delaware.  Maryland.  Virginia, 
and  Florida  did  not  respond  within  the 
statutory  time  period  and,  therefore, 
consistency  is  automatically  inferred. 

The  Assistant  Administrator  has 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  (E.O.) 
1229L  This  detennination  is  based  on 
the  regulatory  impact  review  (RIR). 
which  concludes  that  the  benefits  of  the 
rule  outweigh  the  costs,  that  there  are  no 
significant  negative  impacts  on  small 
businesses,  and  that  thiere  are  no 
mandatory  reporting  requirements. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
diis  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result  e 
regulatory  flexibility  analysis  was  not 
prepared. 

NOAA  prepared  an  environmental 
assessment  (EA)  for  this  ection  and 
concluded  that  diere  will  be  no 
significant  impact  on  the  environment  as 
a  result  of  this  rule.  Interested  reviewers 
may  obtain  a  copy  of  the  assessment 
and  finding  of  no  significant  impact  (see 
ADDRESSES). 

This  rule  does  not  contain  a 
coUection-of-infoimation  requirement 
for  purposes  of  the  Paperworic 
Reduction  Act. 

The  Dqraty  Assistant  Secretary  of 
Commerce  for  Intergovernmental  Affairs 
determined  that  the  proposed 
management  measures  and  regulations 
had  sufficient  federalism  implications  to 
warrant  preparation  of  a  federalism 
assessment  (FA).  The  FA  concluded  that 
the  regulations  are  consistent  with  the 
principles,  criteria,  and  requirements  of 
EO.  12812  set  forth  in  sections  2  tfarou]^ 
5.  Ihe  rule  does  not  affect  the  states' 
abilities  to  discharge  traditional  state 
government  functions  or  other  aspects  of 
state  sovereignty. 


List  el  Soblecls  In  80  CFR  Part  681 

Fishing.  Hsheries. 

Dated:  September  as.  ISSa 

WiIllaiW.Fta.lr.. 

AMt^tantAdminiatratmforKahnies, 
NatkmalMwine  Fiaherin  Serrice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  chapter  VI  is 
amended  by  edding  part  656  to  read  as 
follows: 

PART  66»-ATLANTIC  STmPED  BASS 
FISHERY 

Sws. 

656.1  Piupose  and  scope. 

666.2  Definitions. 

656.3  Prohibitions. 

656.4  Relation  to  the  Magnuson  Act 

656.5  Qvll  i^oceduns. 
Audwrity:  16  U.S.C  1851  note. 


f  866.1 

The  regulations  in  this  part  implemrat 
section  6  of  the  Adantic  Striped  Bass 
Conservation  Act  Appropriations 
Authorization,  Public  Law  100-689.  and 
govern  fishing  for  and  possession  of 
Atlantic  striped  bass  in  the  RR7  on  the 
AUantic  coast 

§666.2   DefMtlone. 

The  terms  used  in  this  part  have  the 
following  meanings: 

i4c<  means  the  Adantic  Striped  Bass 
Conservatiim  Act  Appropriations 
Audiorization,  Public  Law  100-589. 

Area  of  Custody  means  any  vessel 
building,  vehicle,  live  car.  pound,  pier,  or 
dock  facility  i^ere  AUantic  strip^l  bass 
might  be  found. 

AUantic  striped  bass  means  members 
of  stocks  or  populations  of  the  spedes 
Morone  saxatilis,  found  in  the  waters  of 
Uie  AUanUc  Ocean  north  of  Key  West 
Florida. 

Authorized  officer  means: 

(a)  Any  commissioned,  warrant  or 
petty  officer  of  Uie  U.S.  Coast  Guard: 

(b)  Any  special  agent  of  Uie  National 
Marine  Rsberies  Service: 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  state  agency  that  has 
entered  into  an  agreement  with  the 
Secretary  to  enforce  the  Act  or 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  Uiis  definition. 

Block  Island  Southeast  Light  means 
the  aid  to  navigation  light  located  at 
Southeast  Point  Block  Island,  Rhode 
Island,  and  defined  as  follows:  Located 
at  40*  09.2'N.,  71*  33.1'W:  is  201  feet  (eU 
m)  above  the  water;  and  is  shown  from 
a  brick  octagonal  tower  67  feet  (20.4  m) 
high  attached  to  a  dwelling  on  die 


soudieast  point  of  Block  island.  Rksda 


GoaCieimts  XnuHJraaaas  that  a 

vessel  jaoulns  ooatinMuriy  anderuMHr 
whfleindieBBZ. 

£E?  means  the  &uLisiye  EooBoaadc 
Zone  of  die  United  Statasi  from  3  to  200 
nautical  miles  (5A-g7ae  lai4  ofUiOie  of 
die  United  States,  b^oniog  at  ^ 
seaward  boundary  of  die  toiitorial  sea 
of  die  coastal  states. 

Fish  means  fiaflsh  Qncludkig  h^ily 
miyatwyspedesXaiollusfcs. 
crustaceans,  and  al  other  fnms  <tf 
marine  animal  and  plant  fife. 

Fishhtg  or  to  fish  oieaBs: 

(a)  The  caldiln^  taldng,  or  herresting 
offish; 

(b)  The  attempted  catcfaiag.  tddagor 
harvesting  of  fish;  or 

(c)  Aoy  operatioB  at  eea  la  sq»port  o& 
or  in  preparatiim  fat,  say  «;tivity 
described  hi  para^MfriM  (a)  OT  (b)  of  tUe 
definition. 

(d)  Hie  term  does  not  inchide  any 
scientific  research  aatfaorind  by  dM 
Federal  Government  or  by  any  state 
government 

Fishing  vessel  meens  aiqr  vessd.  boet 
ship,  (V  other  craft  diet  is  used  for, 
equipped  to  be  used  for,  or  of  a  type  diet 
is  normally  used  fsR 

(e)  Fishfaig;  or 

(b)  Aidfaig  and  aaslstiBg  one  or  arare 
vessels  at  see  la  the  peifionneaoe  of  aagr 
activity  related  to  flsUag.  indutBag.  but 
not  United  to,  preparation,  eupply, 
storage,  refrtgeretiaB,  transportation,  vt 
procesdng. 

loat/oieens  to  begin  offlosdiog  fieh, 
to  ofBoad  fish,  or  to  enter  port  wtth  firii. 

Magamoa  Act  wenns  dis  Mngnusfm 
Fishoy  Conservadan  and  Manageaient 
Act  le  U.&C  IflDl  ar  aaf. 

MotttaakU^  wfum  die  aid  to 
navigsdoa  figM  located  at  Monteuk 
Point  New  York,  and  defined  as 
foUowK  Located  at  41*  04.371. 71* 
51  JS'W.;  is  shown  from  an  octagoaal 
pyraaddal  tower.  10B  fset  (32S  m)  h^ 
and  has  a  oovand-way  to  a  dwdfing. 

Person  swans  aay  bklMdnal  (whedier 
or  not  a  citizen  of  tils  Uatted  Stetes), 
corporation,  partnetsh^i.  aasodatian,  or 
other  entity  (wfaediar  or  not  etgaaized  er 
existing  under  the  laars  of  any  State), 
and  aagr  Federal  state,  locd.  or  focdjpB 
govenssent  or  any  entity  of  my  soi^ 
govesaaMBt 

Point  Judith  Lfght  mesm  die  ^  to 
navigation  light  located  at  Paint  tadilh. 
Rhods  Island,  end  defined  as  feHouw: 
located  at  41*  21.7TI,  71*  2aj^4  is  66 
feet  (19J  m)  above  die  water,  and  is 
shown  from  aa  odafsnal  tewer  tl  fsat 
(15.5  m)  high. 

/Zeftiui  Means  to  isfl  to  ntam  Adantic 
str^^  bass  to  As  sea  fenBMdtalei^  alter 
the  hook  has  besn  rasMusd  or  dM  fish 


0) 
pndittiitsd  by 


No 

(a)  take ,„ 

striped  bass  within  dM  OZ: 

(b)  FWl  to  lelnm  to  die  wa  w 
innnedtetely.  with  Iha  lanst  BoasiUe 
infaqr.  any  Adandc  striped  bass  tak 
widdn  die  BBZ  inddsntel  to  dw 


species  of  fisii  odwr  than  Adande 
striped  bsss; 

(c)  Psssess  any  Adantfc  striped  bass 
on  board  a  fishing  vessel  whUe  eadi 
vessel  to  In  dM  Adande  coast  EEZ, 
except  lor  te  fallowing  area:  The  EBZ 
widiin  Hock  island  Sound,  north  of  a 
line  oonnecdng  Montauk  Ught  Montauk 
Point  New  York  and  Block  leland 
Soudieeet  U^  Block  Islsnd.  Rhode 
Island:  and  weet  of  e  fine  connecting 
Point  ludHh  Ught  Point  Judidi.  Rhode 
Island  and  Block  fslwd  Soudieest  Light 
Block  Island.  Rhode  Island.  Widiin  tUs 
area,  poesession  of  Adentic  striped  bees 
is  penattted.  provided  no  fishing  tdces 
place  from  the  veeeel  whOe  in  tte  EEZ 
end  the  veesd  to  In  oonteuous  tren^ 

(d)  Possees.  hsve  OMiody  or  control 
ot  sh^.  tran^ort.  <rfler  for  s^  sdl 
purchase,  Imd,  Import  or  export,  eny 
Atlmtic  stifled  bMC  tdGsn  end  reteteed 
in  violation  of  die  Act  or  dw  regulstkms 
in  this  pert 

(e)  Interfere  with,  obstruct  deky.  or 
prevent  by  any  means  s  laurful 
investigation,  search  or  seizure 
conducted  in  tbe  process  of  odbrdng 
the  Act: 

(f)  Make  any  false  statement  oral  or 
written,  to  an  authorized  officer 
concerning  the  taking.  ««*«*»iqgi 
harvesting,  lending,  transporting, 
purchase,  sde,  or  transfer  of  any 
Adantic  striped  bess; 

(g)  Refuse  to  allow  an  authorized 
officer  to  boerd  any  fisUng  veeeel  or  to 
enter  eny  erea  of  custody  far  dw 
purpose  of  omducting  eny  seardi. 
inspection  or  eeizure  in  connection  with 
the  enforcement  of  die  Act  or  the 
reguletions  in  thto  pert; 

(h)  Dispose  of  sny  Adantic  striped 
bass,  or  parts,  or  oUier  matter.  In  any 
manner,  after  any  i  iiiiibibiiIi  slliiii  or 
signal  from  an  auth(»ized  t^cet,  or 
efter  the  epproecfa  by  an  authorized 
officer  <x  an  anforconent  vessel; 

(i)  Fordbly  ssseuU,  reetot  oppoee. 
inqiede.  indmidete.  tibresten  or  intofere 
with  any  authorised  officer  in  the 
conduct  of  any  seeidi,  inspection,  or 
seizure  in  comiectf  on  with  cnfncement 
of  the  Act  or  the  legulatians  in  thto  psrt; 


(k)l 
enymeanadMi 
person,  knowing  diet  such  1. 
committed  any  not  pMldfailed  hf  the  Act 
or  the  ragalaltans  te  thto  p«t 


16664  RitolsntolheJ 

las  provtoions  of  I 
311  of  ^  Msgnason  Act  as  I 
regaramg  prcnioneo  acn.  dvii  ] 
oiadnalfoffiBiturss,  sad  I 
spply  widi  rssped  to  dw  segslaliana  in 
Uito  part  as  if  dw  rsguladons  to  tUs  p«C 
were  issued  under  tibe  Jd^nueon  Act 


|666b6 

The  dvti  procedure  rsgulstions  at  IS 
CFR  part  904  apply  to  dvU  penalties, 
seizuies.  and  forfeitures  under  (ha  Act 
and  the  rsgulstions  in  thto  part 

[FR  Doc  06-23244  nied  lO-l-SO;  8«  a4 


50CFRfvtf72 
[Dooket  fto.  61060>4019] 

Qroundflah  Of  the  Quif  Of  Alaafca 

aomcY:  National  hiarine  Ptoheries 

Service  (NMFS),  NOAA.  I 


action:  Notioe  of  rescission  of  ckwnre 
to  directed  fishing  end  Increased 
observer  coverage;  request  for 

comments. 

SMMMARV:  NOAA  mmouncee  dw 
rescission  of  8  previous  notice  of  closure 
for  domestic  annual  prorwsshig  (DAP)  of 
"OUier  Rockftsh"  in  die  Western 
Regulatory  Ares  of  dw  Gulf  of  Aieska. 
Required  observer  cevorags  to  eiqwnded 
to  100  perceitf  coverage  for  ell  vessato 
participating  in  Ols  ftohery.  Theee 
actions  are  necesseiy  to  eeeurs  eptteiuni 
use  of  groundfish  in  thsGulf  of  Akska. 
The  intent  of  dwee  actions  to  to  L 
fishery  obfectfvss  of  As  Flsbenr 
Mana«ement  Plan  far  dw  Grawdftoh 
Fishery  of  die  Gulf  of  Alaaka. 

DAICK  Effective  12  noon.  Alaska  kical 
time  (Alt).  Sq>tember  27. 19B0. 

Conunents  are  invited  on  or  belsre 
October  12.  ISOa 


maitod  to  Steven  Psnaoyer.  Dtoectar. 
Alaska  lUgten  0tagianal  Dieeeteii 
National  Jdariae  Plshsriee  Serviee.  PXX 
Box  2168B,  fuDsau.  AladcaM6ai^6HL 
or  be  delivered  to  room  481.  Psdaral 

Buildii«.  9«  WM  Mmh  Straet ! 
Alaska. 
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moNOONTacit 
Patsy  A.  Beardan.  Rasourot 
Managsment  Specialist,  907-58S-722& 

•upptaaNfMiv  MPomMTioic  Hm 
FlriiaqF  Manas^ment  Plan  for  die  Golf  (rf 
Alaska  &oaiidfith  Fltheiy  (FMP) 
governs  dieyoondfldi  fluiny  in  the 
exdbisive  ecenomic  lone  in  the  Golf  of 
Aladn  under  die  Msgnuson  Fishery 
ConMrvation  and  Management  Act 
Rsgnlations  implementing  die  FMP  are 
et  60  CFR  611 J2  and  part  672.  Section 
672JD(a)  of  die  rsgulations  establishes 
an  optimum  yield  (OY)  rangs  of  116.000- 
800.000  mebic  tons  ^)  for  all 
potmdflsh  qwdes  in  the  Gulf  of  Alaska. 
Total  allowable  catdies  (TACs)  for 
target  spedes  and  species  groups  are 
specified  annually  widiin  me  OY  range 
and  apportioned  among  the  regulatory 
areas  and  districts. 

Tin  1900  TAG  specified  for  "Oihn 
Rodcfish"  in  the  Western  Regulatory 
Aree  is  4.300  mt  (55  FR  3223,  January  31. 
1900).  Under  §  6rz.20(c)(3).  die  Regional 
DirectOT  declared  that  "Odier  Rodcfish" 
in  this  area  should  be  treated  in  the 
same  manner  as  prohibited  spedes 
vtdien  he  determined  that  the  TAG  for 
't)dier  Rockfish"  would  be  reached  by 
August  3, 1000  (55  FR  32261.  August  8, 
1900). 

Ibis  dosure  was  predicted  from  high 
rates  of  harvest  that  proved  to  be 
discontinuous.  Gatch  rates  were 
substantially  lower  than  inedicted.  and 
2,551  mt  of  "Other  Rockfiah"  remained 
in  die  Western  Regulatory  Area  after 
the  dosure.  Tberefore,  on  August  16. 
1900,  die  Secretary  rescinded  the  August 
3,  lino,  dosure  to  avoid  underharvest  of 
die  TAG  (55  FR  34263.  August  22, 1900). 

On  August  31. 1000,  die  Regional 
Director  determined  that  the  TAG  for 
't)dier  Rockfish"  in  die  Western 
Regulatory  Area  would  be  reached  and 
consequently  issued  a  notice  prohibiting 
retention  of  "Odier  Rockfish"  in  die 
Western  Regulatory  Area  (55  FR  36661, 
Septonber  6, 1900). 

Subsequendy,  the  Regional  Director 
has  detennined  diat  570  mt  of  "Odier 
Rodcfish"  remains  unharvested  in  die 
Western  R^julatory  Area  and  diet 
ongoing  groundfish  operations  are  being 
unnecMsarily  constrained  under  the 
existfaig  closure.  Gonsequendy,  he  is 
rescinding  the  previously  issued  notice 
of  dosure,  diereby  allowing  directed 
fishing  for  "Odier  Rockfish"  in  die 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  by  vessels  in  DAP  operations. 
Tbe  rescission  is  effective  12  noon,  A.Lt, 
September  27, 1000,  and  remains  in 
e^ct  dirou^  midni^t,  AJ.t.  December 
31. 1000,  subject  to  other  closures  prior 
to  that  date. 


Section  672.27(cXl)  provides  diet,  if 
required  to  do  so  by  die  Regional 
Director,  the  operator  of  a  vessel  must 
carry  an  observer  aboard  die  vessd 
whenever  fishing  or  i»ocessing 
operations  are  conducted.  Qven  the 
relatively  small  harvest  amount  of 
"Odier  Rockfish"  stiU  svaUaUe  for  die 
Western  RegulatMy  Area,  the 
antidpated  level  of  effort  in  this  fishery, 
and  the  difficulties  the  Regional  Director 
has  experienced  in  catch  monitoring,  the 
Regional  Director  has  determined  that 
complete  observer  data  will  be  required 
to  prevent  exceeding  the  remaining 
TAC  Gonsequently,  the  Regional 
Director  requires  that  the  operator  of 
eedi  vessd  partidpating  in  the  "Other 
Rockfish"  fishery  carry  an  observer  on 
board  the  vessel  whenever  engaging  in 
directed  fishing  for  "Other  Rockfish" 
within  the  Western  Regulatory  Area  of 
the  Gulf  of  Alaska. 

The  Regional  Director  finds  for  good 
cause  that  it  is  impractical  and  contrary 
to  the  public  interest  to  provide  prior 
notice  and  comment  or  to  delay  the 
effective  date  of  this  notice.  Inunediate 
effectiveness  of  this  notice  is  necessary 
to  benefit  U.S.  fishermen  participating  in 
DAP  operations  who  would  otherwise 
be  pn^bited  frvm  fishing  due  to  a 
premature  fishery  dosure.  vMle 
assuring  adequate  catch  data  collection 
tot  monitoring  purposes.  However, 
interested  persons  are  invited  to  submit 
comments  in  writing  to  the  address 
above  on  or  before  Odober  12,  lOOa 

Glassificadon 

This  action  is  taken  under 
II  672.20(c)(3)  and  672.27(c)(1)  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  in  80  CFR  Part  672 

nsheries.  Recordkeeping  and 
reporting  Requirements. 

Amhorily:  16  V&C  1801.  et  aeq. 

Dated  September  27,  issa 
David  StGneiiD, 

Acting  Dinctor,  Office  t^Flshmiea 
Coiuirratioa  and  Maxagement,  National 
Marine  Kaheriee  Service. 
(FR  Doc  flO-23291  Filed  0-27-00;  2:29  am] 


50  CFR  Part  072 
(Dodm  No.  •1080-0016] 

Qroundflah  Of  the  QuH  Of  Alaaka 


r.  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Gommerce. 
ACnoiK  Notice  of  rescission  of  dosure 
to  direded  fishing  and  increased 
observer  coverage;  request  for 
comments. 


•UMMARV:  NOAA  announces  die 
resdsdon  of  a  previous  notice  of  dosure 
for  domestic  annual  proccNMing  (DAP)  of 
sablefish  in  the  Western  R^suktoty 
Area  of  the  Gulf  (rf  Alaska.  Required 
observer  coverage  is  expanded  to  100 
percent  coverage  for  aU  vessels 
partidpating  in  this  fishery.  These 
actions  are  necessary  to  assure  optimum 
use  of  groundfish  in  die  Gulf  of  Alaska. 
The  intent  of  these  actions  is  to  promote 
fishery  objectives  of  the  Fishery 
Management  Man  for  the  Groundfish 
Fishery  of  die  Gulf  of  Alaska. 

DATIS:  Effective  12  noon,  Alaska  local 
time  (AJ.L),  September  27,  lOOO 

Comments  are  invited  on  or  before 
October  12,1000 


:  Gomments  should  be 
mailed  to  Steven  Pennoyer,  Director, 
Alaska  Region  (Regional  Diredor), 
National  Marine  Fisheries  Service,  P.O. 
Box  21666,  Juneau,  Alaska  09802-1668, 
or  be  delivered  to  room  453,  Federal 
Building,  708  West  Nindi  Sti«et,  Juneau, 
Alaska. 

POR  niRTHDi  MPomuTKM  contact: 
Patsy  A.  Bearden,  Resource 
Management  Specialist,  007-686-7229. 


rAWY  INfOWIIATION.  The 

nshery  Management  Man  for  the  Gulf  of 
Alaska  Groundfish  Fishery  (FMP) 
governs  the  groundfish  fishery  in  the 
exdusive  economic  sone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Rshery 
Gonservation  and  Management  Act 
Regulations  implementii^  the  FMP  are 
at  50  GFR  611.92  and  part  672.  Section 
672.20(a)  of  the  regulations  establishes 
an  optimum  yield  (OY)  range  of  116,000- 
800,000  metric  tons  (mt)  for  all 
groundfish  spedes  in  the  Gulf  of  Alaska. 
Total  allowable  catdies  (TAGs)  for 
target  spedes  and  spedes  groups  are 
specified  annually  within  the  OY  range 
and  apportioned  among  the  regulatory 
areas  uid  districts. 

The  1990  TAG  specified  for  sablefish 
in  the  Western  R^ulatory  Area  is  3,770 
mt  of  which  the  trawl  share  is  750  mt 
(55  FR  3223,  January  31, 1990).  The  TAG 
allocated  to  trawd  gear  was  designated 
as  bycatch  to  sui^iort  direded  fisheries 
for  other  groundfish  spedes;  theref we, 
the  Secretary  prohibited  directed  fidiing 
for  sablefish  in  the  Gulf  of  Alaska  with 
trawd  gear  during  the  1990  fishing  year 
(55  FR  3230  January  31, 1990). 

Gurrendy,  447  mt  of  the  trawl  share  of 
sablefish  remains  unharvested  in  the 
Western  Regulatory  Area.  The  Regional 
Director  has  reviewed  the  status  of 
sablefish  and  has  determined  that 
ongoing  groundfish  trawl  fishwies 
operations  are  being  unnecessarily 
constrained  uiuler  ti^e  existing  directed 
fishing  dosure.  Gonsequendy,  he  is 


rescinding  the  ineviously  issued  notice 
Of  dosure,  thereby  allowing  directed 
fishing  for  sablefish  with  trswl  eear  in 
the  Western  Regalatoiy  Area  m  die  Gulf 
of  Alaska  by  vessels  in  DAP  operations. 
Rescission  is  effsotive  12  noon.  Alt, 
September  27. 1980,  and  remains 
effective  dirougji  addni^t  AJ.t, 
December  31, 1990,  subjed  to  other 
dosures  prior  to  duit  date. 

Section  672.27(c)(1)  provides  that  if 
required  to  do  so  by  the  Regional 
Diredor.  the  operator  of  a  vessd  must 
carry  an  observer  aboard  the  vessel 
whenever  fishing  or  processing 
operations  are  coaduded.  Given  the 
relatively  smaU  harvest  amount  for  the 
sablefish  fishery  still  available,  the 
antidpated  level  of  effort  in  this  fishery, 
and  die  difficulties  the  Regional  Director 
has  experienced  In  monitoring  catch,  the 
Regional  Diredor  has  detennined  more 


complete  obcerver  data  wIH  be  required 
to  prevent  exceetfing  die  remaining 
TAC  Gonsequendy.  die  Regional 
Diredor  reqdres  that  the  operator  of 
each  vessel  partidpating  in  die  trawl 
sablefish  fishery  carry  an  observer  on 
board  the  vessel  whenever  engaging  in 
directed  fiddng  for  sablefish  wim  trawl 
gear  within  die  Western  Regulatory 
Area  of  the  Gulf  of  Alaska. 

The  Regional  Director  finds  for  good 
cause  diet  it  is  impractical  and  contrary 
to  the  public  interest  to  provide  prior 
notice  and  comment  or  to  delay  die 
effective  date  of  dds  notice.  Inunediate 
effectiveness  of  this  notice  is  necessary 
to  benefit  VS.  fishermen  partidpating  in 
DAP  operations  who  would  otherwise 
be  prohibited  from  fishing  due  to  a 
premature  fishery  dosure.  vdiUe 
assuring  adequate  catch  data  coUection 
for  monitoring  purposes.  However. 


interested  persons  are  iovlledto  sobmlt 
coBunents  in  writing  to  the  eddress 
previously  dted  on  or  before  Od^ier  12. 
1990 

GbsstflcatkMi 

Tbis  action  is  taken  under  ||  672.20 
(c)(2)  and  (g)  and  1 672.27(c)(1)  and  is  in 
compliance  with  Executive  Older  1228L 

List  of  Subleds  bi  80  GFR  Part  878 

Fisheries.  Recordkeeping  and 
reporting  requirements. 

AndMrity:  10  U.8.C  1801,  et  eeq. 

Dated:  Septniber  27. 1900. 
Davyacnalia. 

Acting  Director,  Office  afFieheiiee 
Coneemtion  endManogement,  National 
Marine  Kaheriee  Service. 

[FR  Doc  90-23290  Filed  0-27-00;  2:28  pm] 
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unlawful  activitias.  conceal  or  destroy 
evidence,  or  escape  prosecution. 
Disdosure  of  this  information  could  lead 
to  the  bitimidation  ot  or  harm  to, 
informants,  witnesses,  and  dieir 
families,  and  coald  jeopardize  die  safety 
and  well-being  of  investigative  and 
related  persomiel  and  their  families.  The 
imposition  of  certain  restrictions  on  the 


or  potential  criminal  violation,  of  die 
existence  of  diet  investigatitm,  of  the 
nature  and  scope  of  the  information  and 
evidence  obtained  as  to  his/her 
activities,  or  of  the  identity  of 
confidential  sources,  witnesses,  and  law 
enforcement  personnel  and  could 
provide  information  to  enable  Ae 
subjed  to  svdd  detection  or 


and  law  enforcement  by  alerting  the 
subjed  of  an  investigation,  thereby  - 
enabling  the  subjed  to  svoid  detection 
or  spprdiension.  to  influence  witnesses 
improperly,  to  destroy  evidence  or  to 
faMcate  testimony.  Moreover,  in 
certain  circumstances  the  subjed  of  an 
investigation  cannot  be  required  to 
provide  information  to  investigston  and 
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FEDCTALLABOR  RELATIONS 
AUTHORfTY 

5CniPvt2412 

PnwMy  Ads  New  Exempt  Sysleni  of 


r.  Federal  Labor  Relations 
Authority  (FLRA). 

action:  Proposed  rule  and  request  for 
coounents. 


:  The  FLRA  is  establishing  a 
new  system  of  records  under  the  Privacy 
Act  of  1974,  as  amended  to  consist  of 
the  investigative  files  of  the  FLRA's 
Office  of  the  Inspector  General  (OIG). 
Pursuant  to  a  determination  by  the 
Chairman  of  the  FUtA,  this  proposed 
rule  adds  5  CFR  2412.16  to  exempt  the 
system  of  records  from  certain  sections 
of  the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
pursuant  to  5  U.S.C  552a  (j)  and  (k).  By 
relieving  die  OIG  of  certain  restrictions, 
the  exemptions  will  help  ensure  that  the 
OIG  may  effidenUy  and  effectively 
perform  investigations  and  other 
authorized  duties  and  activities. 
OATn:  Comments  must  be  received  on 
or  before  November  1. 1990. 
NnoNillll.  Forward  comments  to  the 
Office  of  the  Solicitor.  Federal  Labor 
Relations  Authority,  500  C  Street.  SW.. 
Washington.  DC  20424. 

ran  nmTNOi  mponmation  contact: 
Paul  D.  Miller.  Inspector  General  FLRA. 
500  C  Street  SW..  Washington.  DC 
20424,(202)382-0002. 

^ufnmmnun  mntmATWH: 
Elsewhere  in  today's  Fednal  Register, 
the  FLRA  is  publishing  a  proposed 
system  notice  to  establish  a  new  system 
of  records.  "FLRA/OIG-1,  Office  of  the 
Inspector  General  Investigative  Files," 
under  tiie  Privacy  Act,  5  U.S.C.  552a.  as 
emended.  The  following  proposed 
amendment  of  the  FLRA's  Privacy  Act 
regulations.  5  CFR  part  2412,  exempts 
the  new  system  of  records  from  certain 
provisions  of  the  Act  These  provisions 
require,  among  other  things,  that  the 
agency  provide  notice  when  collecting 


infofiMtkifi.  ffy^i^mt  for  cffr*»j'T 
disdoMMS.  pemit  individuals  aocass  to 
their  records,  and  dlow  diem  to  request 
that  the  laoovds  be  amended  llicM 
praviaioas  woald  interfne  with  the 
conduct  of  one  investigationa  if  applied 
to  die  OIG's  Maintenance  of  the 
prapooed  syitam  of  reoorda. 

Accordingly,  it  is  pn^osed  to  exonpt 
this  new  qrstem  of  reonda  from 
specified  provisions  at  the  Mvacy  Act, 
pursuant  to  sections  UX2)  and  (kM2)  of 
die  Act  Section  (1X2).  5  U.&C  552a(jX2). 
makes  proviaioQ  fat  exenqiting  a  qrstem 
of  records  "maintained  by  an  agency  <v 
component  thereof  which  performs  as  its 
principal  function  any  activity 
pertaining  to  the  enforcement  of 
criminal  laws  *  *  *  ,"  and  whidi 
consists  oh 

(1)  Information  complied  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement  release,  and 
parole  and  probation  status: 

(2)  Information  compUed  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informats  and 
investigators,  and  associated  with  an 
identifiable  individual;  or 

(3)  Reports  identifiable  to  an 
individual  compiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 
laws  from  arrest  or  indictment  through 
release  from  supervision. 

Section  (k)(2),  5  U.S.C.  552a(k)(2), 
makes  provision  for  exempting  a  system 
of  records  consisting  of  "investigatory 
material  compiled  for  law  enforcement 
purposes."  where  such  materials  are  not 
within  the  scope  of  the  (j](2)  exemption 
pertaining  to  criminal  law  enforcement 

Where  applicable,  section  (j)(2)  may 
be  invoked  to  exempt  a  system  of 
records  from  any  Privacy  Act  provision 
except  5  U.S.C  552a(b)  (conditions  of 
disclosure);  (c)  (1)  and  (2)  (accounting  of 
disclosures  and  retention  of  accounting, 
respectively);  (e)(4)  (A)  throu^  (F) 
(system  notice  requirements);  (e)  (6),  (7), 
(9),  (10),  and  (11)  (miscellaneous  agency 
requirements  relating  to  system 
maintenance);  and  (i)  (criminal 
penalties).  Section  (k)(2)  may  be    • 
invoked  to  exempt  a  system  or  records 
from  5  U.S.C.  552a(c)(3)  (making 
accounting  of  disclosure  available  to  the 
subject  individual),  (d)  (access  to 
records),  (e)(1)  (maintaining  only 


relevant  and  necessaiy  information). 
(eX4)  (G)  diroi^  (Q  (nofice  of  certain 
procedures),  and  (f)  (promulgation  of 
certain  Mva^  Act  rales). 

The  proposed  system  (^records 
contains  information  covered  by  the 
())(2)  and  (kX2)  exemptions,  llw  OIG 
investigatoiy  filaa  are  maintained 
pursuant  to  official  invastigational  and 
law  enforconent  functions  of  dte  FLRA's 
Office  of  the  Inspector  Gttoeral  undtt 
the  aadmiity  of  the  1968  amendments  to 
the  InqMCtor  Genual  Act  of  1978.  See 
Pub.  L  Na  100-601  amending  Pub.  L 
Na  06^452. 6  US.C  app.  at  1184  (1988). 
Widi  reference  to  5  U.S.C  552aG)(2).  die 
OIG  constituties  an  agency  component 
that  performs  as  one  of  its  principal 
functions  activities  pertaining  to  the 
enforcement  of  criminal  laws.  See 
Section  4  of  the  Inspector  General  Act  of 
1978,  as  amended,  5  U.S.C  app.  at  1185- 
86  (1988). 

biformation  covered  under  the  G)(2) 
exemption  includes,  but  is  not  limited  to, 
information  compiled  for  the  purpose  of 
identifying  criminal  offenders  and 
alleged  offenders  and  consisting  of 
identifying  data  and  notations  of  arrests, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement 
release,  and  parole  and  probation 
status;  information  compUed  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informats  and 
investigators,  that  is  associated  with  an 
identifiable  individual;  or  reports  of 
enforcement  of  the  criminal  laws  from 
arrest  or  indictment  through  release 
from  supervision. 

Widi  reference  to  5  U.S.C  552a(k)(2), 
the  OIG  is  authorized  by  the  Inspector 
General  Act  of  1978,  as  amended,  to 
conduct  investigations  relating  to 
programs  and  operations  of  the  FLRA. 
Information  contained  in  OIG 
investigative  files  under  the  (k)(2) 
exemption  relates  to  non-crimUial  law 
enforcement  matters,  such  as 
information  pertaining  to  the 
investigation  of  dvil,  administrative,  or 
regulatory  violations  and  similar 
wrongdoing. 

The  disclosure  of  information 
contained  in  this  system  of  records, 
including  the  names  of  persons  or 
agencies  to  whom  the  information  has 
been  transmitted  would  substantially 
compromise  the  effectiveness  of  OIG 
investigations.  Knowledge  of  such 
investigations  could  enable  suspects  to 
take  action  to  prevent  detection  of 


unlawful  activitiBS.  conceal  or  destroy 
evidence,  or  escape  prosecution. 
Disclosure  of  thia  information  could  lead 
to  the  bitimidattcn  ot  or  harm  to. 
informants,  witnesses,  and  dieir 
families,  and  could  jeopardize  die  safefy 
and  well-being  of  investigative  and 
related  personnel  and  their  families.  The 
imposition  of  certain  restrictions  on  the 
manner  in  which  investigative 
information  is  coDected  verified  or 
retained  would  significandy  impede  the 
effectiveness  of  OIG  investigative 
activities  and  in  addition,  could 
preclude  the  apprehension  and 
successful  prosecution  or  discipline  of 
persons  engaged  In  fraud  or  other  illegal 
activity. 

In  addition  to  maintaining  the 
integrity  and  confidentiality  of  criminal 
investigations  and  protecting  individuals 
from  harm,  the  exempdons  are  needed 
for  the  following  reasons: 

(1)  5  U.S.C.  552a(c)(3)  requires  an 
agency  to  make  the  accounting  of  each 
diJMdosure  of  records  available  to  the 
individual  named  in  the  record  at  his/ 
her  request  These  accountings  must 
state  the  date,  nature  and  purpose  of 
each  disclosure  of  a  record  ami  the 
name  and  address  of  the  recipient 
Accounting  for  each  disclosure  would 
alert  the  subjects  of  an  investigation  to 
the  existence  of  the  investigation  and 
the  fact  that  they  are  subjects  of  the 
investigation.  The  release  of  such 
information  to  the  subjects  of  an 
investigation  would  provide  them  with 
significant  information  concerning  the 
nature  of  the  investigation  and  could 
seriously  impede  or  compromise  the 
investigation,  endanger  die  physical 
safefy  of  confidential  sources, 
witnesses,  law  enforcement  personnel 
and  their  families  and  lead  to  the 
improper  influencing  of  witnesses,  the 
destruction  of  evklence  or  the 
fabrication  of  testimony. 

(2)  5  U.S.C  552a(c)(4)  requires  an 
agency  to  inform  any  person  or  other 
agency  about  any  correction  or  notation 
of  dispute  made  by  the  agency  in 
accordance  with  subsection  (d)  of  the 
Act  Since  these  systems  of  records  are 
being  exenqited  from  subsection  (d)  of 
the  Act  concerning  access  to  records, 
this  section  is  inapplicable  to  the  extent 
that  these  systems  of  records  will  be 
exempted  from  subsection  (d)  of  the  Act 

(3)  5  U.S.C  552a(d)  requires  an  agency 
to  permit  an  individual  to  gain  access  to 
records  pertaining  to  him/her,  to  request 
amendment  to  such  records,  to  request  a 
review  of  an  agency  decision  not  to 
amend  such  records  and  to  contest  the 
information  contained  in  such  records. 
Granting  access  to  records  in  this 
system  of  records  could  inform  the 
subject  of  an  investigation  of  an  actual 


or  potential  criminal  violation,  of  die 
existence  of  that  investigation,  of  the 
nature  and  scope  of  the  inframation  and 
evidence  obtained  as  to  his/her 
activities,  or  of  the  identify  c^ 
confidential  sources,  witnesses,  and  law 
enforcement  personnel  and  could 
provide  information  to  enable  &e 
subject  to  avoid  detection  or 
arorehension.  Granting  access  to  such 
information  could  seriously  impede  or 
compromise  an  investigation,  endanger 
the  physical  safefy  of  confidential 
sources,  witnesses,  law  enforcement 
personnel  and  their  families,  lead  to  the 
improper  influencing  of  witnesses,  the 
destruction  of  evidence,  or  the 
fabrication  of  testimony,  and  disclose 
investigative  techniques  and  procedures. 
In  addition,  granting  access  to  such 
information  could  disclose  classified 
securify-sensitive  or  confidential 
business  information  and  could 
constitute  an  unwarranted  invasion  of 
the  personal  privacy  of  others. 

(4)  5  U.S.C  552a(e)(l)  requires  each 
agency  to  maintain  in  its  records  only 
such  formation  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  by 
statute  or  by  executive  order  of  the 
President  "Hie  application  of  this 
provision  could  impair  investigations 
and  law  enforcement  because  it  is  not 
always  possible  to  detect  the  relevance 
or  necessify  of  specific  information  in 
the  early  stages  of  an  investigation. 
Relevance  and  necessify  are  often 
questions  of  judgment  and  timing,  and  it 
is  only  after  the  information  is  evaluated 
that  the  relevance  and  necessify  of  sudi 
information  can  be  established.  In 
addition,  during  the  course  of  the 
investigation,  the  investigator  may 
obtain  information  which  is  incidental  to 
the  main  purpose  of  the  investigative 
jurisdiction  of  another  agency.  Such 
information  cannot  readUy  be 
segregated  Furthermore,  during  the 
course  of  the  investigation,  the 
investigator  may  obtain  information 
concerning  the  violation  of  laws  other 
than  those  which  are  within  the  scope  of 
his/her  jurisdiction.  In  the  interest  of 
effective  law  enforcement  OIG 
investigators  should  retain  tiiis 
information,  since  it  can  aid  in 
establishing  patterns  of  criminal  activify 
and  can  provide  valuable  leads  for  other 
law  enforcement  agencies. 

(5)  5  U.S.C  552a(e)(2)  requires  an 
agency  to  coUect  information  to  the 
greatest  extent  practicable  direcdy  from 
the  subject  individual  when  the 
information  may  result  in  adverse 
determinations  about  an  individual's 
rights,  benefits  and  privileges  under 
federal  programs.  The  application  of  this 
provision  could  impair  investigations 


and  law  enforcement  by  alerting  the 
subject  of  an  investigation,  thereby 
enabling  the  subject  to  avoid  detection 
or  apprdiension.  to  influence  witneeses 
improperiy.  to  destroy  evidence  or  to 
fabricate  testimony.  Moreover,  in 
certain  circumstances  the  subject  of  an 
investigation  cannot  be  required  to 
provide  information  to  investigators  and 
information  must  be  collected  from 
other  sources.  Furthermore,  it  is  often 
necessary  to  collect  information  from 
sources  other  than  the  subject  of  the 
investigation  to  verify  the  accuracy  of 
the  evidence  collected. 

(6)  5  U.S.C  552a(e)(3)  requires  an 
agency  to  inform  each  person  whom  it 
asks  to  supply  information,  on  a  form 
that  can  be  retained  by  the  person,  of 
the  authorify  under  which  the 
information  is  sought  and  whether 
disclosure  is  mandatory  or  voluntary;  of 
the  principal  purposes  for  which  the 
information  is  intended  to  be  used;  of 
the  routine  uses  which  may  be  made  of 
the  information;  and  of  the  effects  on  the 
person,  if  any,  of  not  providing  all  or  any 
part  of  the  requested  information.  The 
application  of  this  provision  could 
provide  the  subject  of  an  investigation 
with  substantial  information  about  the 
nature  of  that  investigation  that  could 
interfere  with  the  investigation. 
Moreover,  providing  such  a  notice  to  the 
subject  of  an  investigation  could 
seriously  impede  or  compromise  an 
undercover  hivestigation  by  revealing  its 
existence  and  could  endanger  the 
physical  safefy  of  confidential  sources, 
witnesses,  and  investigators  by 
revealing  their  identities. 

(7)  5  U.S.C  552a(e)(4)  (G)  and  (H) 
reqidre  an  agency  to  publish  a  Federal 
Rai^ster  notice  concerning  its 
procedures  for  notifying  an  individual, 
at  his/her  request  if  the  system  of 
records  contains  a  record  pertaining  to 
him/her,  how  to  gain  access  to  such  a 
record  and  how  to  contest  its  content 
Since  this  system  of  records  is  being 
exempted  from  subsection  (f)  of  the  Act 
concerning  agency  rules,  and  subsection 
(d)  of  the  Act  concerning  access  to 
records,  these  requirements  are 
inapplicable  to  the  extent  that  this 
isystem  of  records  will  be  exempt  from 
subsection  (f)  and  (d)  of  the  Act 
Although  the  system  would  be  exempt 
from  these  requirements,  OIG  has 
published  information  concerning  its 
notification,  access,  and  contest 
procedures  because,  under  certain 
circumstances,  OIG  could  decide  it  is 
appropriate  for  an  individual  to  have 
access  to  all  or  a  portion  of  his/her 
records  in  this  system  of  records. 

(8)  5  U.S.C  552a(e)(4)(I)  requires  an 
agency  to  publish  a  Federal  Register 
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notice  ooBoensfaM  the  categories  of 
sources  of  records  in  the  syetem  of 
records.  BxewipBon  from  uds  provision 
is  necessery  to  protect  die 
oonfldentiafify  of  dto  sources  of 
iufunnatlon.  to  protect  the  privacy  and 
physical  safsfy  of  confidential  sources 
and  witnesses,  and  to  avoid  the 
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the  foct  of  an  Uivestlgatian  could  inform 
the  siftiject  and  others  diat  their 
activities  are  under  or  may  become  die 
subject  of  an  faivestigatira  and  could 
enable  the  subjects  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperiy.  to  destroy  evidenoe.  or  to 
fabricate  testimony.  Since  diis  system 


For  uie  reasons  set  ont  in  die 
preamble,  die  FLRA  proposes  to  amend 
tide  S.  diqiter  XIV.  eabdiapter  B.  part 
2412  of  the  Code  of  Federal  Regulations, 
as  followr 

PARTK1I-WVACV 

1.  Tte  aa&orify  for  Part  2412 


/  Vol  Si.  Wo.  191  /  Tmuday,  OdAer  Z  1990  / 


oam:  Cennnaofts  most  be  received  by 
October  14. 199B. 

ADOamn:  AI  comments,  which 
shotdd  xeler  to  Dodcet  No.  R-07Q3. 


PR-«0-a4] 
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oolios  ooBOBnliM  the  categories  of 
somoee  of  racorai  In  tin  system  of 
raeofds.  Bxewpfloo  frani  uds  provision 
is  necessaiy  to  protect  flic 
oonfldentiafity  of  fln  sources  of 
JnfJDfBMtion,  to  protect  the  privacy  and 
physical  safety  of  confidential  sources 
and  witnesses,  and  to  avoid  the 
dlscioeore  of  invastfgative  techniques 
and  procedures.  AMion^  Ab  system 
will  be  exwiyit  frcm  this  requirement, 
OIG  has  pri^riied  such  a  notice  in 
broad  generic  terms. 

(9)  5  VS.C  SS2a(e)(5)  requires  an 
agency  to  maintain  its  records  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably 
necassaiy  to  assnre  fsimess  to  the 
individual  in  making  any  detennination 
about  the  individual  Since  the  Act 
defines  'hnaintain''  to  indnde  die 
collection  of  information,  complying 
with  dds  provision  could  prevent  die 
coUecdcm  of  any  data  not  shown  to  be 
accurate,  relevant  timely,  and  complete 
at  the  moment  it  is  collected.  In 
collecting  information  for  criminal  law 
enforcement  pmposes,  it  is  not  possible 
to  determine  in  advance  what 
information  is  accurate,  relevant  timely, 
and  com]dete.  Pacts  are  first  gadiered 
and  then  placed  into  a  logical  order  to 
prove  or  disprove  objectively  die 
criminal  behavior  of  an  individual. 
Material  which  seems  unrelated, 
irrelevant  or  incomplete  when  collected 
can  take  oa  added  meaning  or 
significance  as  die  investigation 
progresses.  The  restrictions  of  diis 
provision  coidd  interfere  widi  the 
preparation  of  a  complete  investigative 
report  diereby  iaq>eding  effective  law 
enrorcement 

(10)  5  U.S.C  5«a(e)(8)  requires  an 
agmcy  to  make  reasonable  efforts  to 
serve  notice  on  anfadividual  when  any 
record  on  such  individual  is  made 
availaUe  to  any  person  under 
conqpnlsory  le|^  process  when  such 
process  becomes  a  matter  of  public 
recnd.  Comparing  widi  dds  provision 
could  psematurely  reveal  an  ongoing 
criminal  investigation  to  the  subject  of 
the  investigation. 

(11)  5  U.8.C  5S2a({)(l)  requires  an 
agency  to  prmnalgate  rules  i^di  shall 
establish  procedures  whereby  an 
incfivldual  can  be  notified  in  response  to 
his/her  request  if  any  system  of  records 
named  by  die  individual  contains  a 
record  pertaining  to  him/her.  The 
applicatioa  of  thb  provision  could 
impede  or  compromise  an  investigation 
or  prosecntion  if  die  subject  of  an 
investigation  were  able  to  use  such  rules 
toleamof  the  existence  of  an 
investigBtiaB  before  it  could  be 

r  inipleted.  In  addition,  mere  notice  of 


the  fact  of  an  iuvestlgatian  coidd  inf onn 
the  siA^ect  and  others  diat  their 
activities  an  under  or  may  become  die 
subject  of  an  investigati(m  and  could 
enable  the  subjects  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperiy,  to  destroy  evidence,  or  to 
fabricate  testimony.  Since  this  system 
would  be  exempt  from  subsection  (d)  of 
the  Act,  conneming  access  to  records, 
the  requirements  ai  subsection  (f)  (2) 
throu^  (S)  of  Ihe  Act  concerning 
agency  rules  for  obtaining  access  to 
such  records,  are  inapplicable  to  Uie 
extent  that  this  system  of  records  will  be 
exempted  firom  subsection  (d)  of  the  Act 
Althou^  this  system  would  be  exempt 
£knb  the  requirements  of  s«d}section  (f) 
of  the  Act  OIG  has  promulgated  rules 
which  establish  agency  procedures 
because,  under  certain  circumstances,  it 
could  be  appropriate  for  an  individual  to 
have  access  to  all  or  a  portion  of  his/her 
records  in  this  system  of  records. 

(12)  S  U.S.C  S52a(g)  provides  for  civil 
remedies  if  an  agency  fails  to  conqdy 
with  the  requirements  concerning  access 
to  records  under  subsections  (d)  (1)  and 
(3)  of  the  Act  maintenance  of  records 
under  sidisection  (e)(5)  of  the  Act;  and 
any  other  provision  of  tiie  Act,  or  any 
rule  promulgated  thereunder,  in  such  a 
way  as  to  have  an  adverse  effect  on  an 
in^vidual.  Since  diis  system  of  records 
would  be  exempt  from  subsections  (c) 
(3)  and  (4).  (d),  (e)  (1),  (2).  (3)  and  (4)  (G) 
diroufl^  (Q,  (e)  (5)  and  (8),  and  (f)  of  die 
Act  tte  provisions  of  subsection  (g)  of 
the  Act  would  be  inapplicable  to  the 
extent  that  this  system  of  records  will  be 
exempted  fiom  those  subsections  of  the 
Act 

For  these  reasons,  it  is  proposed  to 
exempt  the  proposed  system  of  records 
containing  OIG  investigative  files  under 
exemptions  (jH2)  and  (kH2)  of  the 
Privacy  Act  by  amending  the  FLRA's 
Privacy  Act  r^ulations,  5  CFR  part  2412. 
Pursuant  to  section  e06(b)  of  die 
Regulatory  Flexibility  Act  5  U.S.C 
e06(b).  die  FLRA  certifies  diat  die 
proposed  rale  amendment  will  not  if 
adopted,  have  a  significant  impact  on  a 
substantial  nnndier  of  small  entities, 
because  the  ftivacy  Act  applies  only  to 
'individnals."  and  iadividnals  are  not 
"snail  entities"  within  the  meaning  of 
the  Regulatory  Flexdrility  Act  The 
FLRA  farther  certifies  diat  die  rule 
amendment  has  been  reviewed  under 
Executive  Order  No.  12291  and  has  been 
determined  not  be  a  "major  nile."  since 
it  will  not  have  an  annaal  effect  on  the 
econoaqr  of  $100  million  or  more. 

Uel  af  SiAjoda  is  S  CFR  Part  2412 

Privacy  Act 


For  the  reasons  set  out  in  die 
preamble,  me  FLRA  {proposes  to  amend 
tide  S,  diqrter  XIV,  subchapter  B.  part 
2412  of  die  Code  of  Federal  Regulations, 
as  f ollowK 

PARTMia-MMVACV 

L  The  au&orily  for  Part  2412 
continues  to  read  as  follows: 

AudMrflr  S  U  AC  BSSa. 
2.  Sectioi  2412.18  woaU  be  added  as 
follows: 
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92412.16 

(a)  OIGFUea  Compiled  for  the 
Piupoee  of  a  CraniaaJ  Ltvettigation  and 
for  Related  Purposes.  Pursuant  to  S 
U.S.a  552a({K2),  dm  FLRA  hereby 
exempts  the  system  of  records  ex^tled, 
TLRA/OIG-1,  Office  of  die  Inspector 
General  Investigative  FUes,"  insofar  as 
it  consists  of  information  oonpOed  for 
the  purposes  <rf  a  criminal  kivestigatton 
or  Cor  odier  pmposes  within  the  scope  of 
5  U.S.C.  »2a(jKZ).  from  die  application 
of  5  US.C  552a,  except  for  subsections 
(b),  (cMD  and  (2),  (eM4)  (A)  diroogh  (F), 
(e)(6).(7).(«).(10).(ll)and(i). 

(b)  OK  Files  Compiled  for  Other  Law 
Enforcanent  Purposes.  Pursuant  to  5 
U.S.C  552a  (kM2),  die  FLRA  hereby 
exempts  die  system  of  records  entided, 
"FUtA/OIG-l,  Office  of  Inspector 
General  farvestigative  Files,"  insofar  as 
it  consists  of  information  compiled  for 
law  enforcement  purposes  other  dian 
material  within  the  scope  of  5  U.S.C 
552a(j)(2),  from  die  apjriication  of  5 
U.S.C  552a  (c)(3),  (d).  (eMl).  (e)(4)  (G). 
(H),  and  (I),  and  (f). 

Dated  September  2&  198a 
SoBylhaaMi^ 
Execuliva  Dirsdor. 

[FR  Do&  fl»-2S23S  FBed  1O-1-«0e  8:45  aoi] 
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FEDERAL  RESERVE  BOADO 

12CFRFiirfB211anda6S 

[DoetalNo.»-8788] 


DatagaHoAofAiithortty 

amncy:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  lYopoeed  rule;  extension  of 
comment  period. 

■UMMwrr.  Because  of  requests  for 
additional  time,  the  Board  of  Governors 
of  die  Federal  Reserve  System  has 
extended  die  period  for  receipt  of  public 
comments  on  its  proposal  to  revise  its 
regulation  dealing  with  the  activities  of 


Mrat:  Commnfts  must  be  received  by 
October  14. 1980. 

AOOMMIKAI  cammenia.  which 
should  xelsr  to  Docket  No.  R^TOa. 
should  be  aaflad  to  Wimam  W.  Wdes, 
Secrotav,  BoMd  tff  Governors  of  die 
Fedacal  Rasaiw  ^ataai.  WasUiVtOD, 
DC  20661.  or  dalivacod  to  Room  B-22S3, 
2edi  4t  roMstitotiwi  Awamie,  NW, 
Washtaftan.  OC  ketaraen  ^  hones  of 
8:4i  and&te  jmb.  wneclidays.  rnrnmrMts 
m^  be  iBspeoledto  Room  B-n22 
betweaa  M6  end  8:15  p  jb.  weekdays. 


KTMN  OOlVTVIfCTt 

Rickl  Rhodannr^gert,  Associate 
Genersl  Cooasd  (2n/4S2-4428). 
Katldeen  M.  ODay,  Managing  Senior 
Counsel  (202/«S2-3r8e),  Knnbei^  A. 
Lynch.  AHomey  (882/458-958^  Legal 
Division:  or  tiSdmel  G.  Martinson, 
Assntant  Dnaotor  f2B2'4S2-3B40), 
Division  ca  Dsndng  Super  visiun  and 
Regulation.  Board  of  Governors  of  4e 
Federal  Reserve  Systeiii.  For  die  hearing 
impaired  oidy,  Tetecommmrication 
Devtee  for  the  Deaf  fTDD),  Eamestine 
Hill  or  Dorothea  Thompson  (202/4S2- 
3544). 


amNzOn 
August  1. 1980(S6FR  aa484.  August  9. 
lawj.  the  Board  eeyiestod  ooaMaent  on 
a  proposal  toasnim  the  provisions  of 
Regulatiao  Kgavarai^  dK  pennisaiUe 
fore^  aotivMM  «f  U&  baakiBg 
organiaaltoBa:  hweatments  by  US. 
bankiof  orgaoitation  under  die  general 
consent  peooatlBies:  qaahfied  business 
entities  to  wUdiBdieGoq^erations  any 
provide  fall  kaak^  services  in  the 
United  Stoles:  and  caae-hgr-case 
exenptiaM  tern  dw  ataadord  for 
qaabfyim  isM^  baakkig 
organizationa.  GommeBt  wiae  mqiirstntl 
on  die  feoposd  bgr  September  sa,  uea 
The  Beard  has  received  a  i 


1  niii Mill  III  Bi*«iil  I ■liiHi  III 

light  of  dte  issaes  tovolvad  in  the 
propoasl  asid  ii  asdar  to  afiavd 
intereated  parHes  an  oppartMSity  to 
present  Iheir  aiBwa  an  dia  aattaE,  She 
comment  peitod  has  been  eactendad  to 
October  U.18BBI 

By  OFMPOT  oK  vovo  til  Gowfuoni  wAtag 


William  W. 

SecretaiycfilmMoaKd. 

[FS  Oac.  8IM3U8  FOsd  30-a-«k.8:48  ami 
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vuminary  Of  niMinMang  rMiuwi 
RacawoB  Frofni 


:  Federal  Aviiatioa 
Adadnlstrafion  [FAA).  DGT. 
:  Notice  of  petitiea  for 


aimmirr.  Pnnuant  to  FAA^ 
rulemaldi^  provisions  govemiqg  die 
application.  processiiH,  and  disposition 
of  petitions  for  rulemaking  (14  CPR  part 
nj.  dds  noflca  contains  a  summaiy  of  a 
petitiim  by  American  AiiUnes,  Inc.,  to 
allow  airoaft  ceitifkated  for  110  seats 
or  less  and  that  meet  Stage  9  noise 
requirements  to  use  commuter  slots  at 
Chicago's  Vfiian  International  Aiiport. 
TSie  purpose  of  dds  notice  is  to  improve 
the  pidjfif  s  awmaness  of  this  aspect 
FAA'sT^gdatray  activities.  Neither  the 
publicatira  of  tms  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  faitended  to  affect  the 
legdatatus  of  the  petition  or  its  find 
dispusitiuii. 

DATIS:  Cooimente  on  petitions  received 
must  ideafify  the  petition  docket  number 
involved  and  be  received  on  or  before 
December  3,1800. 


:  Send  comments  on  the 
petition  in  triplicate  to:  Fedeml  A^atioa 
Adminiatratian.  Office  of  die  Chi^ 
ConnsaL  Attn:  Rales  Docket  {AGC-lcq. 
Docket  No.  25717. 800  Indepeodeaoe 
Avenue.  SW.,  Washii^toB.  DC  20501. 

Patricia  R.  Laaa.  Office  of  the  Chief 
Counsel  AOCr28a  Federal  Aviation 

Avevtt,  SW,  WasUngton.  DC  28581. 
(882}287-348L 

petiiton,  any  osnaBBBto  reoeivod.  and  a 
copy  of  any  final  diepesitton  are  filed  in 
the  asiipiPfl  aegahWiy  dodwt  and  «a 
evaitoUe  for  ex«ntoatton  in  die  Ride 
DMket  (AGC-181.  Ream  81S,  FAA 
Headqwrten  Bidldii«  {F0B-1«^, 
Federal  Avtoian  Afaiaistration,  800 
Independraoe  Avenae,  SW., 
Washington,  DC  80881;  tdephone  (20^ 
267-3132. 

Part  «,  aabpiit  K  of  the  Fedeeal 
Aviation  Raguitatians  (14  CFR  part  88, 
subpart  K)[ 


AMmayaae 

f  83.123(c),  commuter 


ral9la.UBder 


forlNi 

SMtoeToqaireMMstoi 

sloto  at  Oliara  International  Aiipert. 


notioaandi 

^      ^      It  An  FAA  1 
inuaadialsly  to  the  pabfieadan  of  n 

akeraatisriy.  dut  Ihe  oanaBSBt 

oa  the  peOttoa  ha  hailed  to  IS 

F AA  beUnsea,  hoamnE.  dut  afl 

ini 

be  given  the  oppoitonity  to  J 

this  petition.  In  cor 

COB 

ndemakiag  adton  caqaastad.  i»  FAA 

fiirthar  behaves  that  a  foil  4 

period  of  80  days  is  aeceeeanr  to  < 

toelrtaiarei 

usen  af  fbe  air^aoe  ays 

dieFAAi 

public  coamMBt  to  t 

procedures  ocaitaiaed  to  < 

regulations,  14  CFR  lUT^ 

iMued  in  WsiMwglea.  PC  cm  8ept«rfjsi  Zk 
igga 

DooaldP.Syna, 
Acting  nsK^aittCiii^CoBnsei,  ttsgukitiooB 


[FR  Doc.l»4a2n  FBed  W-l-aO;  MS  en] 
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Indiisiito  aodil  Aaw  82  md  84  Swiaa 
Akptaoas 

AOiNCv:  Federal  Af^tioa 
AdmfaiaiBatton  fFAA).  DOT. 
Mcmw  notm  oi  pioposra  nnrainciiig 
(NRM). 


directiaa(A]l).^^ilodUe  to 
Airbus  Industrie  Model  A3Q0  B2 
series 

tto 


Fedaral  Ragiatar  /  Vol.  55.  No.  191  /  Tuesday,  October  2,  1990  /  Proposed  Rules 


wear  of  cartato  flap  ball  screw|ack  no- 
back  assemblies,  and  refdacement  if 
necessary.  This  action  would  revise  the 
initial  compliance  direshold  and  the 
totarvals  for  the  repetitive 
measnremente  reouired  by  the  existing 
AD.  This  proposal  would  also  require 
modiflcatton  of  the  screwjack  no-back 

■•amnhliiM  whirh  itttmXA  tarminata  tha 


submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  whidi  the  following 
stetement  is  made:  "Comments  to 
Docket  Number  wO-NM-02-AD."  Tlie 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 


This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  Stetes  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bUateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 


W&imti  1IbjM«  /  Vol  «.  Wo.  Itl  /  T^aaday.  Octofcer  tmD  /  ftipo8»d  mim 


For  die  reasoBs  dtoeanoi  dbove.  I 
oerti^  diat  this  piopoeed  regulation  (1) 
is  not  a  *iBa]or  ndsT  under  Execuflva 
Order  12291^tQi8  not  a  "rigidficairt 
nJsf^andwDOTltoaJaiotyffBiBtoa 
and  noeeoares  x44  ^R  H8BC  rmxnafy 
28, 1979):  aBd<(8)  tf  prennlgeted,  wffl  not 
have  a  significant  ectwcoBic  intact 


April  la  1981  at  tfasi 
LMsrtolMBB 

iMaehsMsrisI 

a.  Within  IflWlandiiy  after  Am  siscttve 
datooffliisAIkor 

t».  Withia  tts  next  TT  of  landinga  after  the 
effectlvs  date  in  mis  M),  as  OBteiiulnsd  by 
the  following  fuiiuiaa:  i 


Issasdta 
OeptsnbsrlK 
DemlM. 

Actii^  MBiHi/sr, 

uirBmOttHSf 

[FRDoc 
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wear  of  oartain  flap  ball  screwlack  no- 
back  aMemblies,  and  rqiJacement  if 
neceaaaiy.  This  action  would  revise  the 
initial  compliance  threshold  and  the 
intervals  for  the  repetitive 
measurements  reooired  by  the  existing 
AD.  This  proposal  would  also  require 
modification  of  the  screwjack  no-back 
assemblies  which  would  terminate  the 
need  for  the  repetitive  measurements. 
This  condition,  if  not  corrected  could 
result  in  reduced  controllability  of  the 
airplane. 

DATn:  Comments  must  be  received  no 
later  ttian  November  20, 1990. 
AOOMMn:  Send  comments  on  the 
propoeal  in  duplicate  to  Federal 
Aviation  AdmLiistration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  QO^JM- 
92-Aa  1601  Lind  Avenue  SW..  Renton. 
Washington  geoss^lOSe.  The  applicable 
service  information  may  be  obtained 
from  Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat.  31700 
Blagnac  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington. 

FOR  WRfTMR  MPOMIATION  CONTACT: 

Mr.  &eg  Holt.  Standardization  foanch. 
ANM-113;  telephone  (206)  227-2140. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
9u»UMPrriwy  iwrowmTioii 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
die  dosing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
coBtainiBd  fai  this  Notice  may  be  changed 
in  li^t  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  AU  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


sulunitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  iiO-NM-92-AD."  Hie 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  September  17, 1987,  the  FAA 
issued  AD  87-21-03,  Amendment  39- 
5736  (52  FR  36752,  October  1, 1987),  to 
require  repetitive  measurements  and 
replacement,  if  necessary,  of  certain  flap 
ball  screwjack  no-back  assemblies.  That 
action  was  prompted  by  reports  of 
excessive  wear  of  the  carbon  friction 
discs  in  the  screwjack  no-back 
assemblies.  This  condition,  if  not 
corrected,  could  result  in  the  screwjack 
becoming  reversible  and  could  lead  to 
an  asymmetrical  flap  condition  in  the 
event  of  a  flap  transmission  shaft 
failure,  which  could  cause  reduced 
controllability  of  the  airplane. 

Recently,  the  FAA  has  been  advised 
that  the  existing  AD  requires  the  initial 
measurement  of  backlash  later  in  the 
screwjack  life  cycle,  and  repeat 
measurements  (when  the  backlash  is 
less  than  .33  mm)  at  more  frequent 
intervals,  than  specified  in  the  parallel 
foreign  airworthiness  directive  and  the 
maniiiacturer's  recommendation.  The 
Direction  G^n6rale  de  I'Aviation  Civile 
(DCAC),  which  is  the  airworthiness 
authority  of  France,  has  issued  revised 
Airworthiness  Directive  84-066- 
061(B)R2,  dated  April  18. 1990.  related  to 
this  subject 

After  further  review  of  the  currently 
available  data,  the  FAA  has  determined 
that  the  initial  measurement 
requirement  of  the  existing  AD  must  be 
conducted  at  an  earlier  threshold  in 
order  to  determine  excessive  wear  of 
the  carbon  friction  discs  in  the 
screwjack  no-back  assemblies  in  a  more 
timely  manner.  Further,  the  repetitive 
measurement  interval  may  be  extended 
for  backlash  measurements  of  less  than 
.33  mm,  without  compromising  safety. 

Airbus  Industrie  Service  Bulletin 
A300-27-172,  dated  April  la  1964. 
describes  the  procedures  for  conducting 
a  jackhead  axial  backlash  measurement 
on  certain  flap  ball  screwjacks.  and 
replacement  of  the  screwjack.  if 
necessary.  The  French  DGAC  has 
classified  this  service  bulletin' as 
mandatory. 

Airbus  Industrie  Service  Bulletin 
A300-27-173,  dated  May  2. 1984. 
describes  the  installation  of 
Modification  AI  524a  which  consists  of 
installing  a  new  carbon  friction  disc,  a 
modified  drive  shaft  and  a  collar  to  the 
no-back  mechanism. 


This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  die 
United  States  under  the  provisions  of 
1 21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  supersede  AD  87-21-03  writh  a 
new  airworthiness  directive  that  would 
require  repetitive  measurements  and 
replacement  if  necessary,  of  certain  flap 
ball  screwjack  no-back  assemblies.  This 
proposal  would  also  require  eventual 
modification  of  the  flap  ball  screwjack 
no-back  assemblies,  which  would 
terminate  the  need  for  the  repetitive 
inspections.  The  proposed  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  Airbus  service 
bulletins  described  above. 

The  degree  of  assurance  necessary  as 
to  the  adequacy  of  inspection/ 
measurement  needed  to  maintain  the 
safety  of  the  transport  airplane  fleet 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  repetitive  inspections/ 
measurements,  has  caused  the  FAA  to 
place  less  emphasis  on  repetitive  I 

inspections/measurements  and  more      I 
emphasis  on  design  improvements  and 
material  replacement  Thus,  in  lieu  of  its 
previous  position  of  continual 
inspection/measurement  the  FAA  has 
decided  to  require,  whenever 
practicable,  airplane  modifications 
necessary  to  remove  the  source  of  the 
problem  addressed.  The  proposed 
modification  requirements  of  this  action 
are  in  consonance  with  that  policy. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  8.5       ' 
manhours  per  airplane  to  accomplish  the 
measurements,  and  approximately  25.5 
manhours  to  accomplish  the 
modifications,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  the  required  parts 
is  $3,048.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $290,928. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


For  the  reasons  Asensed  Aovs,  I 
certify  diat  this  proposed  regulatiao(lJ 
is  nofl  a  ^is^or  ttdsT  tmder  Execothv 
Order  12291;  t^  is  nrt  ■  "rtgidficant 
nrisT  MdsrDOTtMdMlaryMkiw 
and  I^BeedaNSfMfKnviMbraafy 
28, 1979):  cad  04  tf  prandgated.  wCH  mt 
have  a  significant  ecoacmic  intact 
positive  or  negattve,  on  a  substantial 


criteria  of  ne  Regidatoiy  FlaxftlBty  Act 
A  copy  of  the  drdt  evaluation  prepared 
f or  this  «cttra  to  ooHliJMd  te  «ba 

Mr  be 


ListofSdbieelslnliCFITvtat 

Air  transportation.  Aircraft,  Aviation 
safefy.Salefy.i  i 

Accordingly,  pursuant  to  the  aethurity 
delcigated  to  me  by  the  Adndnistratoc. 
the  Federal  Aviation  AdmlaistrafiaD 
proposed  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Riyilatinns  as  toQows: 


1.  The  authodfy  caatiwi  for  part  39 
continues  to  rend  as  lottowa: 
Autliority:  40  V&C  1354(a).  ua  and  1423: 

40  u.s.a  ue(g)  (iMTiMd  JHib.  L  ar-H 

Januttiy  U,  1983):  and  M  CFR  llje. 


iT 


{39.1* 

2.  Section  3ai3  is  amended  by 
supersediqg  Amendment  39-5736  (52  FR 
36752,  October  1 1987),  AD  87-21-031 
with  the  lollewfe^  eew  airworthiness 
directive: 


:  Affkee  ie  Model  ASOe  BZ 
mA  84  wmim  alijiaiaM,  ctfflcatod  ia 
any  category,  equipped  with  die  Sa^  baU 
sowmMc  ae4Mok  nedmisna. « listed 
ie  jydne  iadBaMe  Swvtoe  BuMetia 
ASOe-ir-ftTI.  dated  Afril  m  1964.  wUch 

wftk  MadifioaaMi  AI  sa«a  as  daaorfted 
in  Airbus  WeaMe  Sovtoe  Bdletia 
AI00^27-17S,  dated  Uay  Z  1984. 
CoapUance  Is  jaquitad  as  indicated, 
unleM  previously  accoiapliahad. 
Te  pBB— nt  enrsssJve  awarof  the  eaibaa 
friction  disc  of  the  JW-backasseBibliea.  Hiddi 

die  event  of  flap  transmissioD  shaft  iailare, 
accomplish  die  following: 

A.  For  aliplaBes  on  wiritJh  Hap  {amming 
with  one  or  more  aSseted  Hap  setewjadcs 
has  occarred,  petfcna  a  jecxBead  axial 
bacUaSh  OMesiifeawBA  «a  4w  affected  1^9 
ball  SGrewfacks  in  aocoidaace  with  Airbas 
Industrie  Service  BoUetin  A300-27-172,  dated 
April  10, 1984,  at  the  eaiDu  of  die  ioBuif  lug. 

1.  Pnorlo  18,686  lauoings;  or 

2.  WidUn  lj888  taodtags  rfter  NeveaAer  8. 
1087  (the  etisad«sdate«r  ABHndMslt80- 
5736,AO«^n-M). 

R  For  aiiflaBes  an  wUok  flap  Janmiag 
with  any  af  the  started  flap  smnnjaclri  has 
not  occoDad.  padBBB  a  JacUiaad  aidal 
baddask  maasaremeDt  flo  the  afEscted  Bap 
ball  sue  w)acks  fn  accordance  with  Mrbns 


April  la  1001  at  thai 

U 

2.1 

a.  Within  UBO  landiiViafiar  te  aflsctiva 
datooffldsAIkar 

li.  WitUa  tte  next  TT  oriandings  aftar  the 
effective  date  of^iisM),  asdntemlnadby 
the  following  fuiuiida.  1 
02X[ 

C  If  haddaahial 


■i  af  Oto  Aa  at  the  Mk»rii«  iatenala: 
1.  If  dw  baddaah  is  toss  than  ar  aqaal  to 
033  nuB,  prior  to  thaacciiaiiilationof  JUBOD 
landings  altar  (ha  last  measmamenL 

Z  V  the  baddaSh  is  more  than  QkSS  inmbnt 
less  oMn  or  equal  to  0.49  iBBiprtar  to  On 

■mnwiniahm  «w  <jllHll  laaJInia  «>f  #»■  i«^ 


3.  If  te  bwUadi  to  taase  iMi  8b«4  an.  bat 
less  than  or  equal  to  0J8  011,  prior  to  te 
ai  II  iiiiaalaiaa  «l  um  hndii^  after  te  tot 

D.  Replace  te  flap  ball  scnwfadc  within 
te  next  2S0  lan^ngs  whan  a  measaremaot 
required  by  paiagraph  A  or  B.  of  this  AD 
indicates  tet  te  baddaSh  to  greater  than 
OJOmiB. 

B.  WMun  18  months  anar  the  elncfive  date 
of  dds  AD,  aaedify  te  flap  Ml  eonW|adc 
assemblies  by  Initnlliag  a  aewoariMMi 
friction  tee.  a  SMdiAed  drivs  aiisft.  and  a 
oaltor  to  te  oeteok  oadMoiaak  to 
accordance  with  Airbus  todustria  Senice 
BuUetin  AaaiK27-17S,  dated  May  1 1984. 
InstaHation  at  this  modification  consfitnles 
terminating  acQon  for  te  repetillwe 
measnreBiauts  lequiied  by  paragraph  C  of 
ddsAO. 

Nota<— TUs  Aiibns  Service  BuBetlu 
references  iJicas  Aerospace  Seance  Putiinin 
No.  M8^47-lfOO  for  addHloasa  BKMBoaten 
iusUwJQeaa. 

F.  An  alternate  ^i*—  of  confnanoe  or 
adjuattaeat  of  teoanvOaaoe  tioaa,  adioh 
proeides  aa  acoeptotto  level  of  asistf ,  aiay 
be  used  whea  approt«d  by  te  Maaagec 
Standacdtoation  Branch.  ANM-IU,  FAA, 
Transpart  Akptone  Direoteeata. 

Mate-TbeiefaestaheahibesBbaiitted 
dir^ejlf  ^^  if^  xAmna^r  TitaadsrdlTsrteB 
Brandt  ANM-It3,  and  a  copy  sent  to  te 
cognizant  Mndpal  Inspection  (PI).  Hie  FI 
will  men  fuinaid  connnents  or  conconeBce 
to  tiie  Manager,  fftannarniafll  ii  iti  Brandi, 
ANM-tlS. 

C  Special  fltpll  peiudto  nay  be  issued  In 
accordance  wHh  FAR  Z1.M7  ud  n.MO  to 
operate  aiqAaaes  to  a  base  in  efder  to 
comply  with  te  fa^akanaato  afttos  ACl 

AU  paBsav  affsotad  ^  lUs  dfaeotivs 
who  have  not  already  received  the 
appropriate  service  documents  bom  ihe 
manufacturer  may  obtain  copies  upon 
request  to  Airhas  Inrkistrir.  AirbiM 
Support  Divtoion.  Avenue  Didier  Daurat 
31700  Btoignac.  Vraose.  Hiese  documento 
may  v9  examined  at  the  FAA. 
Norlliwest  MoBBtafatRe^tm.  Tiausport 
Aiffnane  DliaOtorate.  1601  find  Avenne 
SWh  Renton.  Washington. 


Issaedta 
OepteaibselK 
DanaBM. 


[FRDoe. 
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Acnow  IfOBce  tf  proposed  ndeoMUii 
(IfPRM). 

a  new  airwoi4teeM  tUrertvv  (AD), 

AppoC&Me  TO  ma  nJtU^M  BMQ0ttl9  vAOOBI 
A3i^*AJw  &1M  A3j&^^B  SWWB  VfpMBOSf 

wnicn  woqIq  re^ure  TvpeiitiTe  nVBU 
inspectiont  and  electrical  conttnuRjr 
tests  te  detect  bralBBB  t 
DveRee  bi  oie  nep  vdivrwBi  yesn 
asseiBODeef  eso  yS^weoB^aeoT  vx 
uidversri  johit  bertws.  tf  Bsoesaaiy.  TMs 
proposal  to  prenptod  by  reports  of 
abnormd  OBgBiar  baddasli  fsond  ia 
some  flap  drive  sbafl-nidversH  lehri 
aoseflsoiies,  oue  to  loose,  orsscen.  or 
missing  vespri  bashes  tatttaBed  to  tkm 
universal  joint  forkends.  This  coeditioii. 
if  not  corrected,  could  result  in  fiap 
fuHuie  end  snbseQueBt  partim  loss  to  lift 
in  one  wing  wMi  assodated  degredation 
of  coBtroBMHuty  ai  ne  asprane. 

DATtt:  Comments  must  be  reoeived  no 
later  ihan  November  BO.  1099. 

AMMMIK  Send  fMiwsBto  ob  &e 
proposal  in  dHphcatolBdw  FadsEsI 
AvtatJBP  AdndaisliBihin.  Warthsaast 
Mountain  Ragiaa.  Ikanspert  Airptaaa 
Directorato.  AMltf-lflt.  AttontioB 
AirwortfaiMas  Rides  Oedaat  Ita.  B»-NM- 
174-^9^001  Uted  AMme  SW^  1 
WaridsglOB  9BOSS-4O0.  Ids  t 
servioB  tetonestian  aaf  be  I 


DMsioB.  Avean  Didtor  Oeewt.  IUBO 
be  exanriaad  «t  the  FAA.  Norths 


Directoratoi, 
Ronton, 


10OlUBdAiraMS..8W 


lOOWTMVt 
hfeCreg  Heft,  Standardization  Bunch. 
ANM-lia:  tetophone  (208)  ZZf-OA 
Mailing  sddresK  FAA.  NoiAweSt 
miimmn  K^ran,  xxanapon  Jiaipmie 
Dlieclunte.  1601  Uod  Aienue  oW«i 
Reutun.  WaSuiuglOB900R-4090> 
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htnMtad  pcnoos  an  invited  to 
partidpet*  in  die  making  of  the 
propoeed  rale  bjr  tubmitting  such 
written  data,  viewa.  or  aigumenti  as 
diey  may  desire.  Communicatians 
shtndd  identify  die  regnlaUny  docket 
number  and  be  submitted  fai  duplicate  to 
die  addma  specified  above.  All 
communications  received  on  or  before 
dw  dosing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  pnq^osed  rule.  The  proposals 
mntmhnmA  fn  this  Notlce  may  be  changed 
to  li|^t  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AU  ccmments 
submitted  will  be  available,  both  heton 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
cmcerned  with  die  sulMtance  of  this 
pn^oeaL  will  be  filed  in  the  Rules 
Dodwi 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  80-NM-174-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


The  Direction  Gto6rale  de  I'Aviation 
Civile  (DGAQ.  which  U  die 
airwoithiness  authmity  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airwordiiness  agreement,  has 
notified  die  FAA  of  an  unsafe  condition 
which  may  exist  on  all  Airbus  Industrie 
Model  A31O-200  and  A310-300  series 
airplanes.  There  have  been  reports  of 
abnormal  angular  backlash  found  in 
some  flap  drive  shaft-universal  {oint 
assemblies  due  to  loose,  broken,  or 
missing  vespel  boshes  installed  in  he 
mdvefsal  jorfnt  foikends.  This  condition, 
if  not  cocrected.  could  result  in  flap 
failure  and  subsequent  partial  loss  of  lift 
in  one  wing  with  assodated  degradation 
of  coatwJlability  of  die  airplane. 

Airbos  bidnstrie  has  issued  Service 
Bulletin  A31fr^-a064,  Revision  1,  dated 
Mardi  18, 1990.  wliidi  describes 
procedures  for  repetitive  visual 
inflections  and  electrical  continuity 
tests  to  detect  broken  or  mission  vespel. 
bushes  in  die  flap  system  universal  joint 
assembUea,  and  rnriacement  of 
universal  lotet  bawes.  if  necessary.  Ibe 
F^endi  DGAC  has  classified  diis  service 
bulletin  as  mandatory,  and  has  issued 


Airworthiness  Directive  90-flB2-100(B) 
addressing  this  subject 

Ibis  airplane  model  is  manufactured 
in  Ftance  and  type  certificated  in  the 
United  States  under  the  inovisions  of 
1 21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
aiiworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  visual 
inspections  and  electrical  continuity 
tests  to  detect  broken  or  missing  vespel 
bushes  in  the  flap  system  universal  joint 
assemblies,  and  replacement  of  the 
universal  joint  bushes,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  22  airplanes  of  U.S. 
registry  would  be  afiected  by  this  AD, 
that  it  would  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rale"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Polides 
and  Procedures  (44  FR 11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
fat  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

lial  of  Sobjocts  in  14  CFR  Fait  89 

Air  transportation.  Aircraft.  Aviation 
safefy.  Safety. 

nM  Propoeed  Aiiieiiuiiieiit 

Accordingly,  pursuant  to  die  autlMwity 
delegated  to  me  by  the  Administrator, 
tlw  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PAflT39-(AIIENDED] 

1.  The  authority  dtation  for  part  39 
continues  to  raad  as  foflows: 

Aolkoriljr:  48  VS.C.  1354(a].  1421  and  1423; 
49  U&C  10a(g)  (Revised  Pub.  L  97-440. 
Juiuaiy  12, 1983):  and  14  CFR  11.88. 

in.n   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aiifaas  IndiiBiiia:  Applies  to  aU  Model 

A310-20e  and  A31O-a00  aeries  airplanes, 
ocalificated  in  any  category.  Compliance 
is  required  as  tncUcated.  unless 
previously  accomplished. 

To  prevent  flap  failure  due  to  broken  or 
misting  vespel  bushes  in  the  flap  system 
universal  joint  assemblies,  accomplish  the 
following: 

A.  Prior  to  the  accumulation  of  8J)00 
landings,  or  within  350  hours  time-in-service 
after  the  effective  date  of  this  AO,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  3,800  landings,  perform  e  visual 
inspecticm  and  electrical  continuity  tests  of 
the  flap  system  universal  joint  assembUes,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A310-27-2064.  Revision  1,  dated 
March  18. 19ea 

Note<— The  Airbus  service  buUetin 
references  Lacas/Uebherr  Service  BuUetin 
No.  5SlA-27-«13,  dated  March  1988,  for 
additional  instructions. . 

&  If  any  universal  joint  bushes  are  missing 
or  broken,  replace  the  bushes  prior  to  further 
fli^t  in  accwdance  with  Airbus  Industrie 
Service  Bulletin  A310-27-20S4,  Revision  1, 
dated  Merch  18, 199a  After  replacement, 
repeat  the  inspections  required  l>y  paragraph 
A  of  this  AD  at  intervals  not  to  exceed  3,500 
landings. 

C.  An  alternate  means  of  convliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Nole^-The  request  should  be  submitted 
direcUy  to  the  Manager,  Standardization 
Blanch.  ANM-llS.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  wiU  dienforwerd  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
acoordanoe  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  e  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All.persons  affeded  by  this  directive 
who  have  not  already  received  the 
apiwopriate  service  documents  from 
the  manufacturer  may  obtain 
copies  upon  request  to  Airbus 
Industrie,  Airbus  Support  Division. 
Avenue  Didier  Daunt  31700  Blagnac, 
France.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 


Directorate.  1601  Lind  Avanne  SW.. 
Renton.  Waahington. 

Issued  Id  Rsaton.  WasUngtoa,  on 
8epteBbwl7,t980. 
PsneDilPiiliiiiM, 
Acting  Manager,  TrantportAUpham 
Dinctorala^  Aiwnft  Ctrtification  Smrica. 
(FR  Dob  90-23221  Filed  lfr-l-eO(«4S  em] 


UCFRPwtM 

(Doetot  Now  t0-IM-16t-AO] 
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r.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

tUMMAWY;  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  Mtish  Aerospace  Model 
BAC 1-11 200  and  400  series  airplanes, 
which  would  require  a  one-time 
measurement  of  the  voltage  and 
frequency  outputs  from  Static  Inverten 
No.  1  and  No.  2,  and  recalibration.  if 
necessary.  Thia  proposal  is  prompted  by 
a  report  of  inadvertent  operation  of  die 
stick  shaker  and  stick  pusher  shordy 
after  takeoff  due  to  a  faulty  static 
inverter.  This  condition,  if  not  corrected, 
could  result  in  erroneous  stick  shake 
and  stick  posh  occurrences,  vi^ch  could 
adversely  affed  the  controllability  of 
the  airplane. 

OATlt:  Comments  must  be  received  no 
later  than  November  19. 199a 


I  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Nordiwest 
Mountain  Region.  lYansport  Airplane 
Diredorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
16ft-AD.  1601  Lind  Avenue  SW„  Renton. 
Washington  98055^1066.  The  applicable 
service  infrmnadon  may  be  omained 
from  British  Aerospace.  PLC.  Ulmvian 
for  Service  BuUatins.  P.O.  Box  17414, 
Dulles  International  Airport 
Washington.  DC  20041-O414.  Tbis 
information  may  be  examined  at  die 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Diredonts.  1601 
Lind  Avenoa  SW.,  Renton.  Washington. 


Mr.  WflUam  Schtoeder,  Standardization 
Branch.  ANM-113;  teleidune  (206)  227- 
214&  Mailing  address:  FAA.  Nordiweat 
Mountain  Region.  IVanqMrt  Aiffdane 
Diredorate.  1601  Und  Avenne  SW., 
Ronton,  Waahington  96065-4066. 


Interested  persons  are  invited  to 


partidpate  in  the  making  of  die 
ptopoaad  rale  by  sobmitting  soch 
written  data,  views,  or  ugnaenta  es 
diey  mey  dedra.  Comnnmicationa 
should  identify  die  regolatmy  dodcet 
number  end  be  eobmitted  in  diiplicete  to 
die  address  qiedfled  ebove.  AU 
commimicattona  reodved  on  or  befbra 
die  doeing  date  for  oomments  spedfled 
above  will  be  oonddered  by  die 
Administrator  before  taking  action  on 
die  propoeed  rale.  The  pn^osals 
contained  in  Ibis  Notice  may  be  dianged 
in  li^t  of  die  cinnments  rsodved. 

CcMunents  era  qwdficeUy  invited  on 
die  overall  regulatory,  economic, 
environmental,  and  energy  espeds  of 
die  proposed  rule.  AU  comments 
submitted  wiU  be  evailable.  both  before 
and  after  die  closing  date  for  commenta. 
in  the  Rules  Dodcet  for  exandnation  by 
interested  perscms.  A  report 
summarising  each  FAA/pubUc  contact 
concerned  with  the  sobstsnce  of  Ibis 
proposal  wiU  be  filed  in  the  Rules 
Docket 

Commenten  wishing  the  FAA  to 
acknowledge  recdpt  of  their  comments 
submitted  in  response  to  dds  Notice 
must  submit  a  self-eddressed.  stamped 
post  card  on  fidiidi  the  CoUowing 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-169-AD."  The 
post  cerd  wUl  be  dete/time  stamped  and 
returned  to  the  commenter. 


The  United  Kingdom  Civil  Aviation 
Authority  (CAA).  in  accordance  with 
existhig  provisions  of  s  bileteral 
airwordiiness  agreement  has  notified 
the  FAA  of  an  unsafe  cnidition  which 
may  exist  on  aU  Brittoh  Aerospace 
Modd  BAC  1-11 200  and  400  series 
airplanes.  Tbere  has  been  a  report  of 
inadvertent  operatitm  of  the  stick  shaker 
and  stidc  pusher  shordy  after  takeoff! 
Tbe  ceuse  has  bem  ettributed  to  e  fault 
widiin  die  static  faiverter,  wfaidi  resulted 
tai  bodi  sddc  sheke  end  stidc  posh 
operating  in  edvance  of  the  nonnel  staU 
vane  opweting  en^e  podtions  on  one 
system.  Ibis  oooditton.  if  not  oonected. 
ooold  result  fai  enooeoos  sttdc  shake 
end  stick  push  occurrences,  which  could 
edversefy  affed  die  oontroUabflity  of 
dieeirplane. 

BHtiah  Aeroqiece  hes  issued  Alert 
Sendee  BuUetin  27-A-l>Me006,  Issue  1, 
dated  Mardi  28, 1990,  whidi  describes 
procedures  for  e  one-time  measurement 
of  the  voltage  and  frequency  ou^ts 
frmn  Static  Invertns  Na  1  end  Na  2, 
end  recaUlwatton.  if  necessary.  Ibe 
United  Kingdom  CAA  has  classified  diis 
SMvioe  buUetin  as  mandatory. 

Ibis  airplane  modd  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 


die  provisions  of  I  aJB  of  Ike  Pbdsfel 
AvtattonRegMlattoas  end  theepplloeUe 
Dueierei  eirwutiniBess  epeeewt  . 

Since  diie  oonditioB  is  Idcefy  to  eKM 
or  develop  on  odier  airj^anes  of  dw 
same  type  design  regletered  in  fte 
United  States,  en  AD  Is  pNpoeed  which 
would  require  none  time  meesarsBMnt 
of  die  v<dtage  end  frequency  ontpnta 
from  Static  Inverten  Na  1  end  Na  2. 
end  recalibntioB,  if  necessary,  in 
acoocdanee  «ddi  die  servioe  baUetin 
previoasfy  described. 

It  is  estimated  diat  70  eiralanea  of  U A 
registiy  woold  be  efbded  by  dds  ADk 
diet  it  would  take  anmndmetdy  U 
menhonn  per  eirplene  to  aoooaqdiah  die 
required  ectiona.  and  that  die  everags 
\ahot  cost  would  be  140  per  menbbor. 
Based  on  these  figures,  die  total  ooet 
inqied  of  tbe  AD  on  U3.  operators  ie 
estimated  to  be  94.200. 

The  regulations  proposed  herein 
would  not  have  stdistantial  dbed  effects 
on  die  Steles,  on  dw  reletionship 
between  die  netionel  government  and 
the  States,  or  on  die  dlMribution  of 
power  end  reqxmsibUities  among  die 
various  levels  of  government  Ibsrefbre. 
in  aocordanoe  widi  Executive  Order 
12612.  it  is  determined  diet  dds  proposal 
would  not  have  suffident  federaUsm 
famdicetions  to  warrant  the  preparation 
of  a  Fednelisra  Assessment 

For  the  reasons  discussed  above.  I 
certify  diet  Ibis  proposed  rsgulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUdes 
and  hocedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  wfll  not 
have  a  significant  economic  inqied. 
podtive  or  negetive,  on  e  substsntiel     I 
number  of  smaU  entities  imder  the 
criteria  of  die  Ragulatoiy  FlexibUity  Act 
A  copy  of  die  draft  evaluation  prepersd 
for  ^  action  is  contained  in  the 
regulatory  dodcet  A  copy  of  it  may  be 
obtained  from  die  Roles  Dodcet 

List  of  Subleds  to  14  CFR  Pert  19 

Air  transportetion.  Aircraft  Avtation 
safiety,  Safety. 


^he  Propoeed 

According,  pursuant  to  the  audiority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 
pnqposes  to  emend  14  CFR  pert  39  of  die 
Fedsral  Aviation  Regulations  as  fbUows: 

PART  99    [AMTtinFOl 

1.  Tbe  endiority  dtation  for  pert  89 
continuN  to  reed  es  follows: 

Aalherilr  49  VS.C  1884(a).  14a  and  1428; 
48  U&C  108(g)  (Rsvieed  Pnb.  L  •7-44a 
Jannary  12, 1988):  and  14  CFR  11 J8. 


/  Vol  5S.  Wo,  191  /  Tuesday.  October  2.  1990  /  Proposed  Rntee 


l.SeeHeB86LlSis 
diefoUowtag 
directive: 


by  adding 


Andbs  ted  Modd  BAC 
V-U  aoend  400  ssries  akplanes. 
cefnncaled  la  any  oetngwy  Conpiienoe 


14CFRPwt99 


(DeehelNa 


179^M>1 


Aonev:  FMeral  Aviation 
Administration  (FAA).  DOT. 


the  propoeed  rule.  Ibe  proposala 
contained  to  this  Notice  mey  be  dianged 
in  light  of  the  comments  rsodved. 

Comments  are  spedficaUy  invited  on 
the  overaU  regulatory,  economic 
environmental  and  energy  espects  of  tbe 
propoeed  rule.  AU  comments  submitted 
wfll  be  evaUable.  both  before  end  after 


II 


federal  Regieter  /  Vol  55.  Na  191  /  Toeediy.  October  2.  1990  /  PTOpoied  Rules  mU7 


Since  dds  condition  is  Ukdy  to  exist 
or  develop  on  other  eiririanes  of  tbe 
same  type  design  registered  to  die 
United  States,  an  AD  is  prtqiosed  which 
would  require  die  replacement  of  die 
MLG  wire  hemess  sssembfy  bradcets; 
and  installation  of  torque  link  dampen 
and  torque  Unk  subasMmblies  on  the 
MLG.  to  accordance  with  the  servicA 


191.1*  I  Amended] 

2.  Section  39.13  is  amended  by  adding 
the  fdlowing  new  eirworthtoess 
directive: 

Fokkar.  AppUes  to  certain  Model  F.48  Marie 
0100  aeries  airpiaaes;  Serid  Numbers 
11244  dmogh  11288^  11288  dirou^  11283, 
11288, 11288, 11281  tiuon^  11283. 11295, 

11909   lltlM   14«fM    mwmA  4««nB. 


14 


111 


(QE) 


>  Va^laMil    A«r4afl« 


Faimtl  BiiM»  /  Vol  5S.  No,  m  /  Tneaday,  October  2.  HOP  /  Pwposed  Ruk« 


I 


^oderal  Regiiter  /  Vol.  55.  No.  191  /  Tnetday.  October  2.  1900  /  Propowd  Rulet 


I  SHIS 

tSadloBSlLlSit 
tbefonowfot 
diradfve: 


bjrmkfiBg 


AppBMloaailoddBAC 
4001 
taiaqrt 


ToMiMnttafli 
Mconplidllkt  foOowlag: 

withia  UO  days  after  the  afleetiva  date  of  dda 

vohaea  aad  fraqwaejr  ootpuls  of  Static 
fanraitaai  Na  1  a^  Na  2.  to  aooaidaMa  wUh 
th*  A I  iiii*riiiii«il  lartnwtioBa  la  BHtiah 
AaroapMa  Alart  SarviM  Bdklta  27-A- 
PMBOaB.  laaM  1  dalad  Mw^  at  ttoa  ir  tka 
measured  voltafB  aDd/or  fraqfttaacf  do  aot 
conf ona  iHdi  tiM  toleraacaa  aa  dataflad  in  tba 
Maintenance  Manual  Parayaph  E,  "SM 
Protactiaa— Sionilated  FUght  CoadMiaB 
Chack."  prior  to  further  fiighC  raaMwa  te 
invartar  froB  die  airpiaaa  and  lecaUmte  it 
in  aocordaooa  with  Um  awviee  bdatin. 


&Anatteinalei 
adjustBaatofdtai 
providaa  aa  acoeptahia  latd  of  aafety.  najr 
be  aaad  «haa  approved  bjr  the  Mau^. 
Staadnditatiaa  ftaadi,  ANM-lia.  PAA. 
Trantport  Ajrylaai  Directorate. 

Note:  ne  reqaoat  ■boold  be  rabadtted 
directly  to  die  Manger.  StandanfliaMon 
Branch.  ANM-llS.  aad  a  oopjr  seat  to  die 
cogainat  FAA  Madpal  Inapeetar  (PI).  Hie 
PI  wiO  dMB  forward  ooauaeata  or 
concnnoMe  to  the  Manager.  Staodaidizatiaa 
Branch.  ANM-llSL 

C  Spadal  ffi^  penate  nay  be  iasoed  in 
accordaaoe  with  PAK  21.197  aad  21.198  to 
operate  ahplanes  to  a  base  in  order  to 
comply  Witt  die  requireownts  of  this  AD. 

AB  penons  ■ffected  by  dds  directive 
who  have  not  already  received  the 
appropriate  lervice  doctnnents  from  die 
mamfactarer  may  obtain  copies  npon 
request  to  Brttidi  Aeraepace.  RLC, 
Librarian  for  Service  BoOetiBS.  PX>.  Box 
17414.  DaDes  btemational  Aiiport. 
Washington.  DC  20M1-Otl4.  Ibese 
documents  may  be  examfaied  at  the 
FAA.  Nortfiwest  Moaatain  Region. 
Tianspert  Aiiplane  Dkectorate.  laoi 
Und  Avenue  8W.,  Rnton,  WaaUngtoo. 


I  la  Reatm^  WasiungtoiV  oo 
September  18. 198a 


Acting  Manager,  ThuupoitAIiplaM 
DindenttkAiioafiatt^eatitmSarric*. 

(PR  Ooa  90-23220  Filed  l»-l-«e »«  aa4 


UCFRPartSt 

(Declnl  Ne.  iO-MK-lTt-M)! 
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r.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  pnpoeed  rulemaking 
(NPRM). 


n  Tliis  notice  proposes  to  adc^ 
a  new  airworthiness  directive  (AO). 
applicable  to  certain  Fokker  MmM  F-28 
Mark  0100  series  airplanes,  vdiidi  would 
require  rqilacement  off  main  landing 
gear  (MLG)  wire  harness  assembly 
brackets:  sod  instaBation  of  the  MLG. 
torque  link  dampers,  and  subassemblies 
at  the  apex  of  the  IbiflX;  torque  Unks. 
This  proposal  is  prompted  by  a  recent 
report  of  an  incident  in  whidt  the  MLG 
failed,  after  airplane  touchdown,  due  to 
vibration.  This  condition,  if  not 
corrected,  could  result  in  faSure  of  the 
MLG. 

DATIS:  Comments  must  be  received  no 
lata  than  November  20. 199a 

AOOHESSCS:  Snd  comments  on  the 
proposal  in  duplicate  to  die  Federal 
Aviation  Admfaiistration.  Northwest 
Mountain  Regioo.  l^ansportAirirfane 
Directorate.  ANM-103,  Attentim: 
Airworthiness  Rules  Docket  No.  90-NM- 
178-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  The  apfrficaUe 
service  information  may  be  obtained 
from  F(^er  Aircraft  USA.  Inc  1190 
North  Fairfax  Street  Alexandria. 
Virginia  22314.  This  information  may  be 
exunined  at  die  FAA.  Northwest 
Mountain  Region,  "nensport  Airplane 
Directorate.  1601  Und  Avenue  SW., 
Renton.  Washington. 


ITIONOOWTACn 

Mr.  Mark  Quam.  Standardisation 
Branch.  ANM-US;  tdephooe  (20B)  227- 
214S.  Mailing  address:  FAA.  Nordiwest 
Mountain  RegioB.  Transport  Airidane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Waddngton  98065-4060. 

mrnjBmmun  tmomumw. 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  aiguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  dodwt 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  receivad  on  or  beion 
the  dosing  date  for  comments  specified 
above  will  be  considered  by  die 
Administrator  befora  taking  actkm  on 


the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  dianged 
in  li^t  of  dM  eommants  received. 

Comments  era  spedflcally  imrited  on 
the  overall  regulatory,  economic 
environmental  aad  eneigjr  aspects  of  the 
propoeed  rule.  All  comments  submitted 
wiU  be  available,  both  before  end  after 
the  dosing  date  for  comments,  in  dM 
Rules  Dodcet  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pubBc  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commmiten  wishing  die  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  Notice 
must  submit  a  self-addiessed.  stamped 
post  card  on  which  the  foBowing 
statement  is  made:  "Cosunents  to 
Docket  Number  90-NM-178-AD.''  Tbe 
post  card  will  be  date/time  stamped  and 
returned  to  the  ommienter. 

Discusrion 

The  Ri  jksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  autbwity  of 
the  Netherlands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airwcntbiness  agreement  has  notified 
the  FAA  of  an  imsafe  condition  which 
may  exist  on  certain  Fokker  Model  V-2S 
Mark  0100  series  airplanes.  There  has 
been  a  recent  report  of  an  inddent  of 
main  landing  gear  (MLG)  failure,  after 
airplane  touchdown,  due  to  vilMation  of 
the  left-4iand  MLG.  The  most  probaUe 
cause  of  the  MLG  failure  was  hi^ 
amplitude  oscillation  in  a  lateral 
toraional  mode  as  a  result  of  the  lack  of 
positive  rfjimping.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
MLG. 

Fokker  has  issued  Service  Bulletin 
FlOO-32-034,  dated  March  ft  190a  which 
describes  procedures  for.  (1)  The 
replacement  of  the  main  landing  gear 
(MLG)  wire  harness  assonUy  brackets; 
and  (2)  the  installation  of  torque  link 
danqien  and  torque  link  assemblies  on 
die  MLG.  Ibis  service  buDetin 
references  Dowty  Rotol  Service  Bulletin 
FlOO-32-34.  dated  March  14. 1990k  for 
additional  instnctitms.  The  RLD  baa 
classified  the  Fokker  service  bulletin  as 
mandatory,  and  has  issued 
Airworddness  Dfrective  BLA  No.  9(MB2 
addressing  dds  subject 

Ibis  aiiplane  model  is  manufactured 
in  the  Netheriands  and  type  certificated 
in  die  United  States  under  the 
provisions  of  Section  2L29  of  the 
Federal  Aviation  Regnladona  and  the 
applicable  bilateral  ainrartUness 
agreement 


Since  dds  condition  is  likely  to  exist 
or  develop  on  odier  eirfrianes  of  the 
same  type  design  registered  in  die 
United  Stetes.  an  AD  is  propoeed  which 
would  require  the  replacement  of  die 
MLG  wire  harness  assembly  bradcets; 
and  installation  of  torque  link  dampen 
and  torque  link  subassemblies  on  the 
MLG.  in  accordance  widi  the  service 
bulletin  previously  described. 

It  is  estimated  diat  15  airplanes  of  US. 
registry  would  be  affeded  by  this  AD, 
that  it  would  take  approximately  35 
manhoun  per  airplane  to  accomplish  die 
required  actions,  and  that  &e  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  parts  is 
$175.  Based  on  these  figures,  the  total 
cost  imped  of  the  AD  on  U.S.  operaton 
is  estimated  to  be  $23,625. 

The  regulations  proposed  herein 
would  not  have  substantial  dired  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  diis  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  IXXT  Regulatory  Polides 
and  Procedures  (44  FR 11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Sub)ects  to  14  CFR  Part  39 

Air  transportadon.  Aircraft  Avtation 
safety.  Safety. 

Tlie  Proposed  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PAflT3»-(AIIEIiDED] 

1.  The  audiority  dtation  for  part  39 
continues  to  read  as  follows: 

AttdMiity:  40  U.8.C  1354(a).  1421  and  1423: 
49  U.8.a  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1963):  aad  14  CFR  11.89. 


199.19   lOai I 

2.  Section  39.13  is  amended  by  adding 
the  following  new  eirworthiness 
directive: 

FokkoR  Applies  to  certain  Model  F-28  Mark 
0100  aerlea  aliplaaea;  Serial  Numbers 
11M4  teongh  11288, 11206  dirou^  11283. 
11288, 11288, 11201  dwomb  11283. 1U8S, 
112S7.  llSOa  1130S.  and  11300; 
certificated  in  any  eatafoiy.  CmnpUance 
ia  raqoirad  as  imUcated.  unless 
previously  accomplislied. 

To  prevent  main  landing  gear  (MLG) 
vibration  and  sobaequent  failure  of  the  MLG. 
accomplish  die  fbUowiny 

A.  For  airplanes  Serial  Numbers  11244 
dirou^  11283, 112B6  dmwgh  11283, 1128B, 
1128a  1120t  11293. 1129S.  end  11297:  Within 
180  days  after  the  effective  date  of  tills  AO, 
replace  tlie  MLG  wire  haraess  assembly 
brackets,  in  accordance  widi  FoUcer  Service 
Bulletin  F100-32-OS4.  dated  March  0.  loea 

a  For  airplanes  Serial  Numbers  11244 
through  11286, 11208  dirough  11283, 11288, 
11280, 11291  through  11293, 11296, 11297, 
llSOa  11303,  and  11300:  Within  180  days  after 
die  effective  date  of  diis  AD,  install  torque 
link  (XL)  dampers  and  TL  subassemblies  on 
the  MLG  in  accordance  with  Dowty  Rotol 
Service  Bulletin  Fl0(M2-34,  dated  Man^  14, 
199a 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  accepteble  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch.  ANM-113.  and  a  copy  sent  to  die 
cognisant  FAA  Principal  Inqiitctor  (PI).  The 
PI  will  then  forward  commente  or 
concurrence  to  the  Manager,  Standardization 
Branch.  ANM-113. 

D.  Special  flight  permito  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  die  requiremente  of  this  AD. 

All  persons  affeded  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA,  Inc., 
1199  North  Fairfax  Street  Alexandria, 
Virginia  22314.  These  documente  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington. 

Issued  in  Ronton.  Washington,  on 
September  17,  igoa 

Dandl  M.  Pedersoo, 

AcUng  Manager,  TranapmtAuplane 
Directorate,  Aircraft  drtifioation  Service. 

(FR  Do&  90-23222  Filed  10-1-00;  845  am] 
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r.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to  adopt 
a  new  airworthiness  directtve  (AD), 
applicable  to  GE  CFB-6,  CFB-45.  CF6-5a 
and  CF8-60A  series  engines,  which 
would  establish  an  inspection  program 
for  stage  1  fan  disks.  Ibis  proposal  is 
prompted  by  the  discovery  of  five  stage 
1  fan  disks  with  cracks  in  the  dovetail 
post  area.  This  condition,  if  not 
corrected,  could  result  in  disk  post 
fracture,  multiple  fan  blade  release, 
engine  power  loss,  and  uncontained 
engine  failure. 

DATit:  Comments  must  be  received  no 
later  dian  October  31, 199a 


;  Send  commente  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  New  England 
Region.  Office  of  die  Assistant  Chief 
Counsel,  Attn:  Rules  Docket  No.  90- 
ANE-12, 12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 

Commenta  must  be  marked:  Docket 
No.  90-ANB-12. 

Commenta  may  be  inspeded  st  the 
above  address  in  room  311,  between  die 
houn  of  8  a.m.  and  4:30  p.m.,  Monday 
throu^  Friday,  except  federal  holidays. 

The  applicable  sendee  information 
may  be  obtained  from  the  General 
Electric  Company,  Technical 
Publications  Department  1  Neumaim 
Way,  Cindnnatt  Ohio  4S215.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region,  Office  of  die 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
Massachusetta  01803. 
ran  niRTHiR  mrewnaTiow  contact: 
Mare ).  Boudiillier,  Engine  Certification 
Brandi,  ANE-142,  En^e  Certification 
Office.  Engine  and  Propeller  Diredorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington, 
Massachusetta  01803;  telephone  (617) 
273-7085. 


Interested  persons  are  invited  to 
partidpate  in  the  making  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argumenta  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
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sulMnitted  in  diqilicate  to  the  t 
specified  above.  All  communication 
received  on  or  befne  dM  dosing  dale 
for  commenta  nedfiad  ebove  mH  be 
considered  by  die  Asninistretor  before 
taking  ectfoB  on  tne  proposed  ran.  Toe 
propoeels  coflAeiBed  In  this  notice  mey 
be  dimmed  in  bgbt  of  commenta 
received. 


<^»<Mn»«»a 


k#.44lMMl9«*  twmattmA  ..m 


on  the  Stetes,  on  die  reletiansbip 
between  the  national  govemmoit  and 
the  Stetes,  or  on  die  distribution  of 
power  and  responsibUities  among  die 
various  levels  of  government  Therefore, 
in  accordance  widi  Executive  Order 
1281Z  it  is  determined  diat  diis  proposal 
would  not  have  suffident  fednafism 
implications  to  warrant  the  preparation 


exceed  7,300  cydee  eiace  last  inspeetiaa 
(CSU). 

(b)  For  CFB-8  seriee  engines.  vhrasoBic 
inspect  and  Pn  the  stafs  1  Cu  disk  dawetafl 
post  for  cracks  in  accawianee  widi  SB  72-888 
dated  Ai«ust  28, 198a  at  dM  next  fan  diafc 
expoeura  after  die  effective  date  of  this  AD. 
Thereafter,  ninspect  per  SB  72-088  at  eadi 
fan  disk  exposure,  not  to  exceed  7,800  CSLL 

f cl  For  CFB-SQA  series  ensines.  ultraMinic 


f  yftl  Si,  Ho,  Wl  f  f^eeday.  October  t  MBO  /  Aopoood 


action:  SoppkaMntai  Natlce  ef 

Keopeang  ei  UBttONBt  Psnes.- 


iwoposed 

applicable 

TB  20  and  TB  21  airplanes.  K^iicb 

have  leqnirad  iiMal  aad  BHMtMiwe 


ya^ 


be  tsaniad  In  B^tf  ef  the  eoBmeBtv 
leuelved. 

Commenta  are  spadficaBy  invited  on 
the  overall  regulatory,  economic, 
ftmrtmmnsntal  aad  ananpr  sspeiis  nf 
the  prapeaed  nla.  Att  I 
sul 


and  after  die  dosing 
inlhaRulaaOodrnt' 


UnllodI 

IbeFAAi 
uaoninraDB  reman  ID  na  ■aoBDoa  as 
AeroapBaBH  owioa  mneuB  ivai  a^ 
dated  Oclsber  1989L  and  die  BaMMoi^ 
classification  of  diis  Aerospelfele 
Service  Buietln  Kg  «»  ef  d^DGAC 
Based  on  tha  fnrasoios.  the  FAA 
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tubmitted  in  diq)licate  to  the  t 
specified  above.  All  communicationa 
received  on  or  beftwettwcioait  data 
for  commenta  specified  above  wiH  be 
consideiM  by  flie  AiiBJiilsteatet  befon 
taking  adfoB  on  the  propoaed  ran.  Toe 
propoewa  oomneo  m  nua  nonce  nay 
he  diMiged  in  light  of  commenta 
received. 

Conunenta  an  qiedficaOy  invited  en 
tile  overaU  regulatory,  eccmomic 
environmental,  and  energy  aspects  ti 
the  proposed  rule.  All  comments 
submitted  will  be  availabb,  bodi  before 
and  after  die  doahig  date  for  commenta. 
in  the  Rulea  Docket  for  examination  by 
biterested  persons.  A  report 
summarizing  each  FAA-pubBc  contact, 
concerned  with  the  aubstance  Of  this 
propoeal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  commenta 
submitted  in  response  to  this  notice 
must  submit  a  self-adcCressed,  stamped 
post  card  on  whidi  the  foBowiog 
statement  ia  made:  "Cmnments  to 
Docket  Number  WrANE-ia."  The  post 
card  will  be  date/time  stamped  and 
returned  to  the  conmenter. 

Discussion 

The  FAA  haa  determined  that  three 
CFB-W  and  two  CPB-«)A  stage  1  fan 
disks  have  been  fomid  to  contain  cracka 
in  the  dovetail  poat  area.  The  cracks  ere 
located  at  the  radially  inboard  edge  of 
the  pressure  face.  The  cause  of  the 
cracking  ia  under  investigatian. 
however,  preliminary  finSjMm  indicate  a 
peak  streaa condition  at  theblade/diak 
dovetail  point  of  contact  The  high  atress 
condition  may  be  due  substantially  to  a 
higher  than  intended  frictional  stress 
component  of  die  fan  blade/didc 
pressure  surface  areas.  Then  is  alao  die 
potential  for  Ask  material  {atigue 
property  degradation  due  to  a  plasma 
spray  operatioa  in  the  noted  area.  The 
proposed  AD  would  require  rqwtitive 
ultrasmiic  and  fioereacant  penetrant 
inspecti<ms  for  cracks  in  die  fan  disk 
post  area  of  CFe-«/-45/-«0/-«)A  series 
engines. 

There  are  approximately  2.801  CF^ 
e/-45/-S0M0A  seriet  engines  of  die 
affected  dedgn  in  die  vrorMwide  fleet  H 
ia  estimated  diet  634  enginea  of  U.S. 
registry  wodd  be  affscted  by  dds  AD. 
that  it  wodd  take  appnndmatriy  8 
manhourt  per  engine  per  hiqiecti<m  to 
aconapliah  die  required  actiona.  and 
diat  die  average  labor  ooet  would  be  KO 
per  manhour.  Baaed  oa  dieea  flgurea,  the 
total  coat  impael  of  the  AD  on  U.& 
operatofa  is  aetiaated  to  be  $280000 
dollar*  aanaaMy. 

The  ragnktiaM  propoeed  herein 
would  not  have  enbatandal  direct  effects 


on  the  States,  on  die  relationahip 
between  the  nadonal  govenuaent  and 
the  States,  or  on  die  diatoibution  of 
power  and  responsibilities  among  die 
various  levels  of  government  Therefore, 
in  accordance  widi  Executive  Order 
12812.  it  ia  determined  that  tiiia  proposal 
would  not  have  auffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  tiie  reason  discussed  above,  I 
certify  that  this  propoeed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  ia  not  a  "si^iificant 
rule"  under  DOT  Regulatory  Policies 
and  Procedurea  (44  FR 11034.  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  iiiq>act 
positive  or  negative,  aa  a  substantial 
number  of  Muall  entitiea  under  the 
critoia  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  hi  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

AcoHdingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviatirai  Administration 
proposes  to  amend  14  CFR  part  30  of  the 
Federal  Aviation  Regulationa  aa  followa: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continoea  to  read  aa  foSows: 

Authority:  48  V&C  1354(a).  1421  and  1423; 
40  U.S.C  106(8)  (Revised  Pub.  L  97-44a 
Janoaiy  12. 1983):  and  14  CFR  11  Je. 


« 39.18   [Amendedl 

2.  Section  39.13  ia  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 


:Appliealo 
Genenl  Electric  Company  [CEi  models 
CF»-8/-45/-60/-e0A  series  tariwfan 
eogines  installed  on.  bat  act  Hmited  to, 
McDaanen-Dooflas  OC-m  Boeing  747, 
Bo«ii«  767.  AiriMS  ASM  and  Afatms 
A300  type  aircraft 

Coopiiance  is  raqoirad  as  indicated,  nnless 
previously  aoconpUsiMd. 

To  prevent  stsgt  1  fan  disk  poat  fiiilttra, 
which  could  result  in  a  multl^  ba  lilade 
rdease  and  fracture,  multiple  fan  Made 
release,  engine  power  loss,  and  nnoontained 
engine  failure  accomplish  the  faUowiny 

(a)  For  CF»-60/45  series  ni^lnas.  ahrasoidc 
inspect  and  flaoiissoent  penetrant  inspect 
(FIT)  die  stage  1  fan  disk  dovetafl  poat  for 
cracks  bi  acoordanoe  widi  GB  Serviee 
Bulletin  (8^  7a-a8a  dated  Aagasl  m  lan.  at 
the  next  fan  disk  exposure  altar  dw  aSscttve 
data  of  tUs  AD.  Thmafter,  retespect  per  SB 
72-680  at  each  fan  disk  expoewe,  not  la 


exceed  7 JOO  cydea  riaca  laat  iaapeetiaa 
(CSU). 

(b)  For  GPB-4  soiiaa  enginea,  dtmsooic 
inspect  and  FFI  dw  atage  1  faa  disk  davetad 
post  for  cracks  in  accordance  widi  SB  72-801, 
dated  Aiwnst  28,  Ifloa  at  die  next  fan  disfc 
exposure  after  die  efte^ive  date  of  tUs  AD. 
Thereafter,  reinspect  per  SB  72-868  at  aadi 
fan  disk  ejqxMure,  not  to  exceed  7,800  CSLL 

(c)  For  CF6-8QA  series  engines,  ultrasonic 
inspect  and  FPI  the  stage  1  fan  (Bsk  dovetail 
post  for  cracks  in  aocordanee  widi  SB  73-878, 
dated  August  20, 19ea  at  dw  next  fan  <fidc 
exposure  after  the  efbctivs  dale  of  diis  AD. 
thereafter,  reinspect  par  M  72-878  at  each 
fan  disk  exposure,  not  to  exceed  7,800  CSLL 

(d)  Parts  found  cracked  daring  inapectioa 
in  accordance  with  paragraphs  (a),  (b)  cr  (c) 
of  this  AD,  must  be  removed  frtua  service 
prior  to  further  flight 

(e)  For  the  purpose  of  this  AD,  fan  disk 
exposure  is  defined  as  any  engine 
maintenance  action  where  dw  fan  (Hsk  is 
exposed  to  the  piece  part  level. 

(f)  Aircraft  may  be  ferried  in  accordance 
wiUi  dw  provisioas  of  FAR  21.197  and  21.188 
to  a  l>ase  where  die  AD  can  lie  srrrimpliihad 

(g)  Upon  submissioa  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
AUworthinees  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance  times 
specified  in  diis  AD  may  be  approved  by  the 
Manager,  Engine  Certification  Office,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  12  New  England  Execative 
Paik,  Buriington,  Massachusetts  01803. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtaiti  copiea  upon 
request  to  the  General  Electric 
Company,  Technical  Publications 
Department  1  Neumann  Way, 
Cincinnati,  Ohio  45215.  These 
documents  may  be  examined  at  the 
FAA,  New  Ei^and  Region,  Office  of  the 
Assistant  Chief  ComiseL  12  New 
England  Executive  Paric  Burlington, 
Massachusetts  01803. 

Issued  in  Buriington,  Massaduisetts,  on 
September  13, 1090. 
lay  {.Pardee, 

Acting  Manager.  Enpne  midPtopelhr 
Directorate,  Aircraft  Certificatioa  Service, 
[FR  Doc.  90-23230  Filed  10-l-8ae  8:45  am] 
saisM  coot  4ai».i«.ii 
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(Dacfcot  No.  OO-CE-aO-AOl 

Aawof  thinaee  Dlrecllve^  80CAT A 
Modela  IB  29and  TB  21  AliplMiee 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 


AcnoNs  oupptenMafai  Faetiea  Of 


KeopeSBRg  04  UBMMMBf  Psrios.- 


imposed  AlnaatAineaa  Disactiva  (AD). 
appUcaUe  la  castain  80CATA  iliiiiii 
TB  20  and  TB  21  ahplanes,  whidi  woald 
have  required  UUai  aad  lapalMiva 
visual  inapecttona  for  cnck*  of  foadage 
frame  Na.  a  adjaoant  to  ^  ai«ina 
motmt  and  landtag  gpar  maaat  That 
proposal  tvaa  praiaptsd  by  teaa  reyofts 
of  cracks  ia  thia  faadagi  btmm.  Tha 
propoeed  actioaa  will  prechida  fniaw  of 
die  faaabge  frama  and  raeultiaf  koaa  ol 
stractural  integrity;  This  actioa  revieea 
the  proposed  rule  by  expanding  the 
applicability  of  Um  AD  to  indude  Aa 
latest  iniermatioB  from  the 
m  anwtartiifft  r 

DATncCamasents  most  be  recaivad  oa 
or  befora  ffavamber  18^  19B0. 


r  AenMDatiale  Service 
fhdletin  No.  42/1.  dated  July  199a 
applicable  to  this  AD,  may  be  obtahied 
from  Aerospatiale.  Aeroport  Tarbes- 
Ossum-Lomdes,  BP.  930  65009,  Tariies 
Cedex,  Phmce:  Telephone  82.51.7300. 
This  information  also  may  be  exandned 
at  tite  Rdea  Docket  at  die  address 
below.  Send  comments  on  the  proposal 
in  tripBcate  to  die  FAA,  Central  Region. 
Office  of  die  Assistant  Chief  Counsel 
Attention:  Rules  Docket  No.  90-CE-20- 
AD,  Room  1558, 801 E.  12dl  Sti«et 
'    Kansas  City,  Mbsouii  04108.  Comments 
\   may  be  inspected  at  dris  location 
bet>veen  8  a  jn.  and  4  p.m.,  Monday 
through  Friday,  hoUdqrs  excepted. 


FOR  niin«n  MPOMUTMN  contact: 

Mr.  Everatt  Pitaaaa.  Aerospace 
Engineer,  Aircraft  Certification  Office. 
Europe,  Africa,  and  Middle  East  Office, 
FAA.  c/o  American  Eaibaaay,  B-1000 
Brussels.  Belgium;  Telephone  (322) 
513.38J0;  or  Richard  F.  Yotter, 
Aerospace  Engineer,  Project  St^^wrt 
Section-Foreign.  801 E.  12di  Street 
Kansas  City.  Missoari  84108;  Telephone 
(816)420-8082. 


tavitalj 


Interested  persaas  ara  invited  to 
partic^ta  in  dM  Baking  of  dw 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
diey  n^  deaira.  GDBBUflieatims 
shonM  hlaat^  Ike  regidatery  docket 
number  mid  be  sabaMed  in  triplicate  to 
the  address  spaetfied  above.  AH 
communicationa  racetvad  en  or  befora 
tile  doshag  data  ktt  cemaents  spacffied 
above  wfflbarnnddefsdbefefo  taking 
action  on  dw  propoeed  rde.  The 
proposals  oaatahMd  in  dda  notice  may 


be  changed  inB^d  af  tse  isuBunaula 
reoBivad. 

Commauta  aia  apactfcaQy  ia(vitado» 
the  overall  regulatory,  economic, 
rmirinnmnntd  aad  anaimr  aspante  nf 
the  prapeaad  nla.  Att  I 
sul 


UnRod 


and  after  die  dosing 

indwBalaaDodmtIo 

interaotodpoBBoaakA 


conoemed  wMb  Hia  sabalaBoa  of  IUb 
pn^Kisai.  wni  oeineoB  meinnea 
DockeL 

AwaMMtj  of  WPWia 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  raquast  to  tha 
FAA.  Central  Region.  OfiE(ce  of  tha 
Assistant  Chief  Counsel,  Attention: 
Rules  Dodcet  No.  90-CB-20-AD,  loom 
155a  801 E.  12di  Street.  Kanaas  Qty. 
hfissouri  64106. 

Discusdon 

A  proposal  to  amend  Part  30  of  tha 
Federal  Aviation  Regulations  to  indude 
an  AD,  appttcabla  to  cortata  SOCATA 
Models  TB  20  and  TB  21  airplanes, 
whidi  wodd  beve  re^irired  initial  and 
repetitive  inspections  of  fuselage  frame 
No.  0  for  cradcs.  was  published  in  the 
Federd  Register  on  June  4, 1900  (55  FR 
22804). 

That  action  waa  pnnqited  by  three 
reports  of  inddeids  ot  cracked  faaalage 
frame  Na  0  oa  SOCATA  Modde  TB  20 
and  TB  21  aiiplanea.  Crackiag  of  tiM 
fuselage  frame  could  reedt  la  aa  unsafe 
landing  gear  attachment  er  a  looae 
engine  mount  Aa  a  readt.  SOCATA  haa 
issued  Aeraapattala  Service  BuUetia  No. 
42,  dated  October  19081  adiidi  raqptaaa 
initid  and  vapetftive  viimd  iaapaetioaa 
of  the  hiselags  frame  No.  0  for  cracks 
and  repair  aa  neceseary. 

The  DirectiBB  Genarala  da  L'Aviatton 
Civile  (DGAQ.  which  haa  dm 
respaasihfltty  and  aathority  to  maintaia 
the  ooBthBidBg  airworthteesa  ef  these 
airplanes  in  France,  dasatfad 
Aerospatiale  Service  BuUetia  Na  42  aad 
the  actions  recoaaawoded  therein  ^the 
maaufacturer  aa  mandatoiy  to  aaaura 
the  continued  airworthiness  of  the 
affected  airplanes.  On  air^anes 
operated  under  French  regis tratfon.  tills 
action  has  die  same  effisct  tiiat  an  AD 
has  on  airplanes  certificated  fior 
operated  ta  die  Ihdted  States. 

The  FAA  relies  upon  the  certification 
of  the  DGAC  comlnned  with  FAA 
review  eff  pefsineBf  oocanientettoB  ta 
finding  compHence  of  the  design  of 
these  airplanes  wfdi  die  ep^iceUe 
United  States  afrwerttnese 
ra^iaifeflieBis  ana  tne  aira^ortBDiieeB 
conformity  of  products  of  dds  type 


Aero^ietMe  Biwloe  mwethi  Wsi  4^ 
dated  Ortsber  198BL  end  the  nmaoMDi 
classification  of  dds  Aeioapetiels 
Service  BdMa  Na  42  ef  theOGAC 
Buedon  the  foregoing,  the  FAA 
deteradned  fliat  Ine  condition  i 
by  Aerospatiale  Swioe  BoOstfn  No.  42. 
dated  October  19881  le  ea  aaaaia 
coadittoa  that  may  exist  on  ettar 
products  of  tUa  tepe  deaiyi  cetlffieeted 
for  opantfoB  ia  tta  Unllad  Stetaa. 
Caaeeqaaatly.  aa  AD  area  pcopaaed 
addcfa  VKwId  nfdn  aa  taiMal  and 
repetitive  viand  faispections  of  fnsdage 
frame  Na  0  on  SOCATA  hiDddo  IB  20 
and  TB  21  airplanes  and  the  repair  or 
cracked  names  prior  to  fBrlner  fn^d.  In 
accordance  with  the  ebove  Service 
Bdletin. 

Since  the  iaeuence  of  te  ptopeeel  Ike 
FAA  has  been  notified  thet  tse 
manufacturer  and  the  DGAC  have 
revised  the  applicable  service 
information  to  Indude  additiond 
airplanes.  Since  this  expanded 
appficabflity  goee  beyond  die  acepe  of 
the  earlier  proposed  AD,  the  pioposn 
has  been  revised  accordingly  and  flie 
comment  period  has  been  reopened  to 
provide  adifitiond  time  for  ptdiKc 
comment 

Hie  FAA  has  determined  there  ara 
approximately  148  aiipftaaaa  affected  by 
the  proposed  AD.  Ike  oast  of  laapeeting 
aiiplenea  afiactad  by  dw  ptepoaed  AD 
ia  aaMBMted  to  be  190  per  eirplaae.  The 
totd  cost  la  estiBMted  to  be  injUi  The 
cost  of  compliance  with  the  propoeed 
AD  is  so  snull  that  tiie  expenae  (rf 
compliance  will  not  have  a  aignificaaf 
financial  imped  on  any  amaU  entitiea 


Tne  raydetieaB  propoeed  I 
wodd  not  have  sabstaatid  diiect  effects 
on  the  Slates,  on  (he  relatieaaUp 
between  the  nationd  guveiument  end 
die  States,  or  on  the  distrfliuUun  of 
power  and  responsibflltfes  emong  the 
varioua  levels  of  goverament  TiMrefbre. 
in  accordance  widi  Execnttve  Order 
miT  il  Is  dslniiainBrt  Ihat  this  pinpasd 


implicetteae  to  wa 
ofaFederelia 

llierefora,  I  certify  tiiat  dds  action:  (1) 
Is  not  e  "meior  nde"  imder  the 
provisiana  of  Executive  Gtalar  12281;  (2) 
ia  aat  a  "ajyiffiraat  rale"  aader  DOT 
Regulatory  Polidea  ead  Piooederaa  H* 
FR  llOMk  Fdanery  2a  3979)t  end  f 8)  if 
promnlgaieiL  arittaol  heae  a  signtfceat 
ecoBoadc  hapeet  peeitiaB  er  aegativa. 
on  a  substaadHBUBneref  I 
under  the  ulleila  of  the  Regidatoiy 


Fadetal  Ragtelar 


/  Vol  55.  Na  191  /  Tueeday.  October  2.  1990  /  Propoeed  Rtilee 


Flexibility  Act  A  copy  of  the  dreft 
reguletoiy  evduation  prepared  for  this 
action  has  been  placed  in  the  public 
dodcet  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  et  the 
locetion  provided  under  the  caption 


Ud  ef  Sabieds  ia  14  CFK  Part  39 


equivalent  level  of  safsty.  may  be  approved 
by  the  Manager,  Aircraft  Cartificatioo  OfBce, 
Europe,  AfHca,  Middle  East  Office,  FAA.  c/o 
Amwican  Bnbassy.  B-lOOOk  Brussels, 
Belgium. 

Nela.  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  had  been  send  it  to  the 
Manager,  Braaseb  AGO. 


An  informd  docket  may  alao  be 
examined  during  normd  business  houn 
in  the  System  htonagement  Branch, 
AEA-63a  Federd  Aviation 
Administration.  Fitzgerald  Federd 
Building  #  111.  John  F.  Kennedy 
Intemationd  Airport  Jamaica,  New 
York  1143a 


L 


/  VolW.  N9>  Ml  /  ■nweday.  Octaber  1  WW  / 


kibeii« 


aoapyef 
n-SAwhteb 


The  FAA  ia  ooaaideiiag  an 

rtrnmAmmmmmt  •<>  S  *«  «a4  _y_—-A  i 


b»ad*eeeedte; 

Doi#BS  hi  Sde.  CUet  Ak  Fkopama 
Brands  EDgdianmentd  ftotedion 
Agency.  One  Denver  Raoe.  Suite  SOOL 
999 18di  Street  Denver.  Cdorado 


Ttdaal  Ragbiw  /  VoL  55.  Na  191  /  Tuesday,  October  2.  1990  /  Proposed  Rules 


L 


/  Vol  K,  fh.mf  TWsday.  Octeber  1.  WW  /  ftaguiud 


FlexibUity  Act  A  ovy  of  the  draft 
ragnlatory  evahuttoii  prepared  for  this 
actim  has  been  placed  in  the  public 
dodcet  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  st  die 
location  provided  under  the  caption 


Usl  of  Subjects  in  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  ftopoeed  Ameudiueut 

According,  pursuant  to  the  authority 
delegated  to  me  by  die  Adniniatrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PAnT9»-(AIIEM>E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


:  48  U&C  1354(a),  1421  and  1423; 
4eUS.C  10e(g)  (RaviMdPnb.  L  97-448^ 
Januaiy  12. 1983):  14  CFR  IIJS. 


IM.13  [Amsndsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 


:  AppUet  to  Modeli  TB  20  and  TB  21 
(Serial  Nomber*  (S/N)  1  through  1061. 
excmt  S/N  10«0  and  S/N  1042)  airplane*, 
cntificatad  in  any  category. 

Compliance:  Required  as  indicated  in  the 
body  irf  the  AO.  ni^esa  already  accomplished. 

To  prevent  stmctural  failure  of  the  fuselage 
frame  in  the  area  of  the  landing  fear 
attadunent  accompbah  the  following: 

(a)  On  airplanes  with  more  dun  1.300 
horn  ttme^n-aervioe  (T18)  on  the  effective 
date  of  dds  AD.  within  dw  next  100  hours  TIS 
altar  dw  effective  date  of  this  AD  and. 
dtereafler.  at  intervals  not  to  exceed  SOO 
hoars  TIS,  visually  inspect  dw  fuselage  frame 
Na  0  for  cracks  in  the  area  of  the  engine 
mount  and  landing  gear  mount  per  the 
instractiaa  in  Aerospatiale  Service  Bulletin 
(SB)  Na  42/1.  dated  July  190a  Prior  to  furdier 
flight  repair  any  cradcad  frames  found  per  the 
instmctiaiis  hi  the  above  SB. 

(b)  Od  airplanes  with  less  dian  1.300  hours 
US  oa  dw  eOsctive  data  of  dds  AD.  widiin 
dw  next  100  hoars  TIS  or  prior  to 
accumulating  1M>  boor*  US  vdiichever 
occors  later,  and.  thereafter,  at  intervals  not 
to  txoeed  SOO  hoar*  TIS.  vinially  inspect  the 
fuselage  frame  Na  0  for  cracks  in  dw  area  of 
dw  angiiw  mooot  and  landing  gear  moont  per 

dw  instrwrdons  in  Aaroqwtialo  SB  Na  42/1- 
Mar  to  furdwr  flight  repair  any  cracked 
frames  found  per  the  instructions  in  the 
above  SB. 

(c)  The  repetitive  inspections  specified  in 
parapaphs  (a)  and  (b)  of  diis  AD  are  no 
knger  required  when  dw  airplane  has  been 
modified  in  accoRlance  widi  Socata  Kit  0132. 

(d)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  k>cation 
where  dds  AO  Bwy  be  acconpliahed. 

(e)  An  ahemate  awthod  of  compliance  or 
adjustment  of  dw  initial  or  repetitive 
conq;>liance  times,  vdiidi  provide*  an 


equivalent  level  of  safsty,  nwy  be  ^>proved 
by  the  Manager,  Aircraft  Certification  Office. 
Barope.  Afrlra.  Middk  East  Office.  FAA.  c/o 
American  Embassy,  B-1000,  Brussels. 
Belgium. 

Nolo.  The  request  should  be  forwarded 
throng  an  FAA  Maintenance  Inspector,  who 
may  add  conmwnts  had  been  send  it  to  the 
Manager.  Brusseb  AGO. 

All  person*  affscted  by  thi*  directive  may 
obtain  copie*  of  the  document  refieired  to 
herein  npoa  requeet  to  Aeroqwtiale  Aeroport 
Tarbe*0*sa»-Loarde*.  BJ>.  930  66000 
Tarbe*.  France;  Telepbooe  02.517300;  or  may 
examine  thi*  docoment  at  the  FAA.  Central 
Region.  Office  of  the  Aaaistant  Chief  Counsel 
Room  1558, 601 E.  12di  Street  Kansas  City, 
Missouri  04100. 

Issued  in  Kansas  Qty,  Missouri  on 
September  11. 190a 
Bony  D.  Clenwols, 
Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[PR  Doc  90-23224  Filed  10-1-00;  8:45  am] 
SOJJNO  coot  WW-1S-II 


14  CFR  Part  71 

(Airspaee  Dodwl  Noi  M-AEA-11] 


I  Eatabflshment  ofTranaltion 
Area;  DaMQran,  VA 

AOmcv:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


r.  The  United  States 
Department  of  the  Navy  has  requested 
that  the  Federal  Aviation 
Administration  (FAA)  establish  a  700 
foot  Transition  Area  to  accommodate 
planned  instrument  approach 
procedures  to  the  Naval  Surface 
Warfare  Center  (NSWC)  DaUgren. 
Dahlgren.  VA.  The  intended  effect  of 
this  proposed  action  is  to  segregate 
aircraft  operating  under  instrument 
flight  rules  conditions  from  those 
operating  under  visual  fli^t  rules  in 
controlled  airspace.  Additionally,  the 
status  of  the  airport  would  be  changed 
fix>m  VFR  to  IFR. 

DATn:  Comments  must  be  received  on 

or  before  October  3a  199a 

ADOmma.  Send  comments  on  the  rule 

in  triplicate  to: 

Edward  R.  Trudeau,  Manager.  System 
Management  Branch.  AEA-53a 
Docket  No.  90-AEA-ll.  FJUV. 
Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  Int'l  Airport. 
Jamaica.  NY  11430 

The  ofBdal  docket  may  be  examined 
bi  die  OfBce  of  die  Assistant  Chief 
CounseL  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building,  John  F.  Kennedy  International 
Airport.  Jamaica,  New  York  1143a 


An  informal  docket  may  also  be 
examined  during  normal  business  houn 
in  the  System  Management  Brandu 
AEA-«3a  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #  111.  John  F.  Kennedy 
Intemattonal  Airport  Jamaica.  New 
York  1143a 

Mr.  Curtis  L  Brewington.  Airspace 
Specialist,  System  Management  Branch, 
AEA-53a  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #  111.  John  F.  Kennedy 
International  Airport  Jamaica.  New 
York  11430;  telephone:  (718)  917-0657. 
auanaMBiTARV  ihwwmatioii. 

Crnnments  Invttsd 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulaiory 
decisions  on  the  proposed.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentera  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AEA-ll".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  Uie  light  of 
comments  received.  All  comments 
submitted  will  be  available  Ua 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiiityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel  AEAr-7. 
Federal  Aviation  Administrati<m, 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport  Jamaica, 
NY  1143a  Communications  must 
identify  the  notice  number  of  this 


Iba  FAA  is  ooa^dailag  an 
amendment  to  f  TLIBI  impart  71  of  the 
Federal  Aviation  Regoktions  (14  CFR 
part  71)  to  establish  a  790  foot 
Transition  Area  at  Dahlgren,  VA.  doe  to 
dis  psopoaad  sstabUahBant  of 
InstrumsBt  appraack  ptoGMbna  to 
NS WC  Oah^nn.  DaUinn,  V A. 
AddMooalljr.  this  ana  would  ba  charted 
enabling  pihrts  todteuBaavifBte  dris 
area  diuiBg  instrament  metaorolosical 
condittoas.  Section  7L1B1  of  part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6F  dated 
January  2, 198a 

The  FAA  has  deterarined  diet  this 
proposed  regulation  oidy  hnrolves  an 
established  body  ofteduiical 
regulations  for  which  freqoent  and 
roattna  atDendnants  are  aecessaiy  to 
keep  thaai  operadoaaDy  current  it 
Hbmtanr.  (1  j  b  aot  a  "major  ruie"  under 
Executive  Order  12291;  (2)  is  not  a- 
"sigaificaat  nde"  under  DOT  Rc^gulatory 
Policies  and  Procedures  (44  FR 11034; 
February  2a  197^  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  antic^ated  bnpact  is 
so  minimal.  Smoe  this  is  a  routine  matter 
that  win  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  diat  this  proposed  rale  will  not 
have  a  significant  economic  in^iact  on  a 
substantial  number  of  smaD  entities 
under  fte  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  fa  M  CFl  Part  71 
Aviation  Safety.  Transition  Areas. 


Aeoordfaigly.  pursuant  to  the  authority 
delegated  to  me.  die  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  pert  71)  as  foflows: 

PART  71-0e8IQHATI0N  OF  FEDERAL 
AIRWAYS;  AREA  LOW  ROUTES. 


1.  The  audiority  citation  for  part  71 
continues  to  read  as  follows: 

Autbadty:  40  UJJC.  134a(a).  iaS4(a).  ISlOc 
Executive  Ordor  lM64i  40  U8£.  106(g) 
(Revised  Ptab.  L  g7-440,  lanoaiy  12, 1983]:  M 
CmtiM. 


171.181 

2.  SoctloB  7L18I  is  amended  as 
foBows: 
Insert  the  followfag: 


That  alsspass  siilsaillin  apoi  art  torn  708 
(set  above  te  suffiMs  within  a  8J-Biils 
raaaa  of  IfBWCDJiipeB  (Irt.  Wurarw, 
kw^  tmnryt.),  emlBdiaf  9wt  ainpaes 
_      _  tlMBIlA 

from  88881 


rfMH 


GaryW.' 

Manager,  AlrTioffieDMeiea. 

(FR  Doc  90-29228  Red  ia>l-8ft  8968  an4 


ENVROmiEliTAL  PROTECnOH 
AGENCY 

40  CFR  Part  82 

[FRL-3848-41 

Approval  ano  nvmuisaiion  OT  SMia 
inipwnwniBaoiv  nana;  vinuibuOi  nw* 
10  Maw  Sourca  Ravlaw  and  Ruialer 
Einlsaion  Control  TtadbiQ 

AOfNCv:  Bnviraamenid  I^otacttoB 
Agency  (ER^ 

ACnONr  Notice  of  proposed  luleuialdng. 


R  Thia  notice  proposes  to 
approve  revisions  to  die  Colorado  State 
Implementation  Plan  (SIP)  submitted  on 
November  17, 1888.  by  the  Governor  of 
Colorado.  The  revisions  proposed  for 
approval  include:  (1)  AmeintoeBts  to 
Colorado  Regulation  No.  3  and  the 
Common  Provisions  R^nlatkm  to 
provide  for  the  review  ol  new  sources  to 
protect  the  PM-10  national  ambient  air 
quality  standards  (NAAQS)  and  for 
consistency  with  EPA  requirements;  (Q 
amendments  to  Colorado  Regulation  No. 
3  to  provide  for  certification  and  trading 
of  emissions  reduction  credits;  (3) 
amendments  to  Colorado  Regulation  No. 
3  to  increase  permit  processing  and 
annual  fees,  h  addition  to  diese 
revisions,  the  Governor  also  submitted 
revisions  to  Regidation  Nnmbere  1, 11 
and  13,  which  are  addressed  fai  other 
Notices. 

EPA  is  proposing  to  approve  these 
amendoMmts  because  they  are 
consistent  with  EPA  policy  and 
regulations,  and  in  order  to  maintain 
consistency  between  the  State  and 
federally  approved  plans.  IIuwe»Bi.  as 
discussed  betow.  EPA  has  pievionsiy 
identified  deficiencies  to  various 
sections  of  Regidattoa  No.  3  and 
approval  of  tl^s  sidnittal  does  not 
rehava  the  State  frooi  conactiBg  those 
defidendes. 

iMTia:  Comawnto  mast  be  received  on 
ex  before  Noveaiber  1. 198a 


Douiias  M:  SUa.  CUoC  Ak  Rograas 
BrandWlftwlionfiisnlalftDtscBon 
Agsncy.  Om  Dmvsr  Ftsoa.  Suite  8D01 
989  lath  Staaat  Denver.  CoIUmdo 
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Dale  M.  Wells,  AfrPVugiauis  Blanch, 
Ebvironntentn  Protectfon  Agency,  One 
Denver  Place,  suite  8001999 18lh  Sinat 
Denver,  Oohnado  80202-2108,  (393}  29^ 
1773.FTS884-177S. 


ITI0M:T1w19C7 
amandmente  to  dis  daan  Air  Act(CAA) 
require  EPA  to  review  periodkaUy  and. 
if  appropriate,  revise  Ifaa  oiteiia  on 
which  each  NAAQS  is  based  aloag  wtth 
die  NAAQS  dMaudves.  la  NspoBss  to 
these  laqaiiaBieats,  EPA  publiA»d  a 
notioo  to  pioawlgate  revised  NAAQS  for 
particulate  fltattar  under  tsa  microns  to 
size  (known  as  PM-lO)  on  Ji^  1. 1987  (82 
FR  24814).  As  a  resuk.  States  aMSt  tevtea 
their  State  Implementatton  Plans  (SIPs) 
to  show  attaiamcnt  aad  asiateaance  of 
die  Bsw  NAAQS.  Siaoe  dte  SV  Bust 
protact  both  te  PM-U  standard  and  the 
total  saspsndad  partjculato  (T») 
prevention  of  sigaifieant  debnioratioa 
(PSD)  inaemams,  it  must  triner 
preconstractton  review  for  a  ssaior  new 
or  modified  sooroe  which  would  eaM 
signtficanf  aaoante  of  eilher  TSP  or  Fl>i- 
la 

The  Stato  admiaistars  a  New  Sourca 
Review  (NSR)  prognn  under  Part  D  of 
the  Act  for  ma)ar  staticnary  aources  and 
modifications,  adiich  was  originally 
approved  by  EPA  on  April  sa  1981  (48 
FR  24180).  The  State  also  aitoiiidsteis  a 
PSD  pro-am  under  Part  C  of  the  Act 
whidi  was  originally  approved  by  EPA 
on  September  2. 1988  (SI  FR  81128),  Bodi 
Um  Aprfl  sa  1881.  Notice  (48  Fit  28180). 
concerning  NSR,  aad  the  SSpteiaber  2. 
19881  Notice  (n  fit  Sn29.  ooneafnli« 
PSD,  coMainad  harftad  ifisapprovals 
regardteg  sewces  axdadad  froBi 
requiremento  due  to  oertato  exemptions 
in  the  State  ralM.  ladading  the 
exeapttoa  of  fogitive  dust  aad  oertato 
fuels.  EPA  proaMlgatBd  fcderal 
regulations  for  than  source  categories. 

The  November  17, 1988,  aufaniittal 
contains  revisions  to  Regulation  Na  S 
and  the  Couuuon  Rrovisions  Regulation 
that  tocorperate  pretectton  of  the  PM-10 
NAAQS  under  boni  nwNBH  and  PSD 
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programs  and  make  the  regulations 
more  consistMit  with  EPA  requirements. 
However,  dw  approval  of  the  November 
17, 1988  submittal  will  not  remove  the 
aaidier  diaapprovala  and  federal 
promulgations. 

EPA  has  aLo  identified  additional 
deficiencies  in  the  Colorado  PSD  and 

MSR  nvnoraima  fnr  iHlii/>lt  tK«  Stnta  {•  nn 


November  17, 198a  by  the  Governor  of 
Colorado.  The  revisions  toclude 
amendmento  to  the  NSR  and  PSD 
programs  necessary  to  protect  the  PM- 
10  NAAQS  and  provide  for  consistency 
with  EPA  requirements,  amendmenta  to 
Colorado  Regulation  No.  3  to  provide  for 
certification  and  trading  of  emission 


compounds  through  modifications  to  the 
New  Jersey  motor  vehicle  emissions 
inspection  and  maintenance  program. 
These  regulations  reflect  commitments 
made  in  the  New  Jersey  SIP,  which  was 
approved  by  EPA  on  November  9, 1983 
(48  FR  51472). 

DAT89:  EPA  must  receive  commenta  on 
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As  part  of  ite  plan  to  demonstrate 
attatoment  of  Um  National  Ambient  Air 
Quality  Standards  to  a  1963  revision  to 
ite  SIP.  die  State  proposed  to  evaluate 
and  implement  as  ^iprepriate,  the 
followina  amendnSnto  to  ^  New 
Jersey  I/M  program  contatoed  to  dw 
New  Jersey  Aihnlnistrative  Code, 
Chapter  7,  Subchaoter  IS. 


vehicles  possessing  diem  as  origtoal    . 
manufacturer  equipment 

Um  examinations  established  by  this 
amemfanwit  were  to  be  phased-to     i 
according  to  the  following  sdiedula. 


—Those  portions  of  rsvislea  to  NJAC 
7-J7-18.  "Cootrol  and  PnddWtton  af 
Air  PoUuttoB  from  Gasoltos-nnied 
Motor  Vehidss."  and  diaee-porttons 
of  rols  N.J  A.C  7:27B-«.  "Air  Tsst 
Mediod  4.  Testing  Procedures  for 
Motor  Vdiides.'*  that  rslate  to: 

—Mora  stringent  emisston  standards  far 
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pragraas  and  make  the  regulatians 
mote  conaistait  with  EPA  raquirements. 
However,  the  approval  of  the  November 

17. 1968  tabmlttal  wiU  not  remove  the 
earlier  disapprovals  and  federal 
promulsations. 

EPA  has  ak3  identified  additional 
defldendes  in  the  Colorado  PSD  and 
NSR  programs  for  wfaidi  tiie  State  is  on 
a  sdiedme  to  correct  EPA  issued  a  SIP 
call  to  the  State  on  May  28. 1968.  w^ch 
identified  the  NSR  and  PSD  defidendes. 
The  State  submitted  a  work-^lan  to 
address  the  SIP  call  indudii^  the  NSR 
and  PSD  defidendes  by  September  30. 
1969.  These  defidendes  (which  were 
discussed  in  a  letter  to  the  State  on 
August  17, 1988,  as  part  of  die  public 
comment  on  tte  regulations  being  acted 
on  here)  include  inconsistendes  with 
EPA*required  definitions,  notification 
procedures,  and  the  exemption  from 
offset  requirements  of  sources  locating 
in  "dean"  areas  within  nonattainment 
areas.  Today's  proposed  approval  does 
not  address  thflm  defidendes,  which 
remain  outstanding. 

EPA  published  an  Emissions  Trading 
Policy  Statement  on  December  4, 1986 
(51  PR  43814).  The  policy  described 
emissira  trading  and  set  out  general 
principles  EPA  uses  to  evaluate  bubbles 
and  other  emissions  trades,  as  well  as 
spprovable  state  generic  rules  under  the 
CAA  snd  applicable  federal  regulations. 
Iliis  submittal  repeats  the  requirements 
set  out  in  the  EPA  Policy  for  emission 
trading,  and  requires  that  all  bubbles  be 
approved  by  EPA  as  individual  SIP 
revisions.  Tlie  present  regulation,  if^ch 
the  submittal  would  replace,  allowed 
ofEMt  credit  for  shutdowns  occurring 
after  July  1, 1979.  The  November  17, 
1988,  submittal  does  not  allow  offset 
credit  for  jnior  shutdowns  except  for 
replacement  units  where  the  shutdown 
occurred  not  more  than  one  year  prior  to 
the  permit  application  and  those  which 
have  already  been  certified  under  the 
old  rsgulation.  These  provisions  meet 
die  requirements  of  40  CFR 
51.ie6(aX3MU)(C)  as  amended  on  June 

28. 1969  (M  PR  27274). 

This  submittal  also  includes 
amendments  to  Colorado  Regulation  No. 
3,  section  VL.  to  increase  pennit 
processing  and  annual  fees.  Annual  fees 
are  faicreased  from  die  present  fse  of  180 
per  emission  source  to  a  fee  of  tl57  per 
emission  source  ndiile  die  pomit 
processing  fee  is  faicreased  by 
spproxfanately  92  per  hour,  llie  fees  sre 
to  rscover  program  costs,  and  are 
encooragsd  by  the  CAA. 

FSoposed  AdioB 

EPA  proposes  to  approve  die 
revisions  to  die  Colorado  State 
bqilementation  Flan  {S3P\  submitted  on 


November  17, 1988,  by  the  Governor  of 
Colorado.  The  revisions  include 
amendments  to  the  NSR  and  PSD 
programs  necessary  to  protect  the  PM- 
10  NAAQS  and  provide  for  consistency 
with  EPA  requirements,  amendments  to 
Colorado  Regulation  No.  3  to  provide  for 
certification  and  trading  of  emission 
reduction  credits,  and  amendments  to 
Colorado  Regulation  No.  3  to  increase 
permit  processing  and  annual  fees.  EPA 
is  proposing  to  approve  these 
amendments  beciause  they  are 
consistent  with  EPA  policy  and 
regulations,  and  in  order  to  maintain 
consistency  between  the  State  and 
federally  approved  plans.  However,  as 
discussed  above,  EPA  has  previously 
identified  defidendes  in  various 
sections  of  Regulation  No.  3,  and 
approval  of  this  submittal  does  not 
relieve  the  State  of  its  obligation  to 
correct  those  defidendes. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  actions. 

Under  5  U.S.a  e05(b),  I  certify  diat 
this  SIP  Revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive    ' 
Order  12291. 

List  of  Subjects  fai  40  CFR  Part  52 

Air  pollution  control 
Intergovernmental  relations.  Particulate 
matter. 

AnOority:  42  VS.C.  7401-7642. 

Dated:  Jime  3a  1986. 
laoMS }.  gdianr. 
Regional  Adminiatmtor. 
[FR  Doc  90-23287  Filed  10-1-W;  8:45  am] 
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RcvWono  to  tho  1992  Oiofw  ond 
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ti  Environmental  Protection 
Agency,  (EPA). 
ACnOM:  PropoMd  rule. 


n  This  notice  proposes 
approval  of  a  revision  to  die  New  Jersey 
State  Implementation  Plan  (SIP) 
submitted  by  the  New  Jersey 
Department  of  Environmental  Protection 
on  March  8, 1987.  The  State's  i»oposed 
SIP  revision  consists  of  regulations  to 
control  the  emissions  of  cubon 
monoxide  and  volatile  organic 


compounds  through  modifications  to  the 
New  Jersey  motor  vehide  emissions 
inspection  and  maintenance  program. 
These  regulations  reflect  commitments 
made  in  the  New  Jersey  SIP,  which  was 
approved  by  EPA  on  November  9, 1983 
(48  FR  51472). 

DATES:  EPA  must  receive  comments  on 
or  before  November  1, 1990. 

All  comments  should  be 


addressed  to: 

Constantine  Sidamon-Eristoff,  Regional 
Administrator,  Environmental 
Protection  Agency,  Jacob  K.  Javits 
Federal  Building,  28  Federal  Plaza, 
New  Yoric  New  York  1027& 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at: 

Environmental  Protection  Agency,  Air. 
Programs  &anch.  Jacob  K.  Javits 
Building,  28  Federal  Plaza,  Room  1005, 
New  York.  New  York  1027ft 

New  Jersey  Department  of 
Environmental  Protection,  Division  of 
Environmental  Quality,  401  East  State 
Street— CN-027,  Trenton,  New  Jersey 
08825. 

FOR  FURTNCR  INPORMATWN  CORTACR 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Jacob  K.  Javits  Federal- 
Building,  28  Federal  Plaza,  Room  1005, 
New  Yoric  New  Yoric  10278,  (212)  264- 
2517. 

SUPfLEMENTARV  mPORMATION: 

LBackground 

A  New  Jersey  State  Implementation 
Plan 

On  November  9, 1963,  the 
Enviromnental  Protection  Agency  (EPA) 
announced  final  approval  of  a  revision 
to  the  New  Jersey  State  Implementation 
nan  (SIP)  (48  FR  51472).  As  part  of  that 
revision,  the  State  committed  to  study 
and.  as  appropriate,  to  implement 
certain  improvements  to  its  motor 
vehide  emissions  inspection  and 
maintenance  (I/M)  program.  On  March 
8. 1987,  die  State  submitted  to  EPA  a 
^aft  of  a  revision  to  its  SIP  diet 
provided  the  results  of  this  further  study 
and  made  commitments  to  implement 
certain  improvements. 

Today's  Fedsral  Register  proposal 
provides  the  results  of  EPA's  review  of 
the  draft  New  Jersey  SIP  revision. 
Additional  discussion  of  the  State's 
submittal.  EPA's  review  criteria,  and  the 
results  of  EPA's  review  are  contained  in 
a  Technical  Support  Document  that  is 
available  for  public  faispection  at  die 
locations  identified  bi  die  "I 
section  of  today's  notice. 


As  part  of  its  plan  to  demonstrate 
attainment  of  die  National  Ambient  Air 
Quality  Standards  fai  a  1983  revision  to 
its  SIP.  die  State  proposed  to  evaluate 
and  bnplement,  as  appropriate,  die 
followina  amendnento  to  the  New 
Jersey  I/M  {nogram  contafaied  fai  die 
New  Jersey  Aifaninistrative  Code. 
Chapter  7,  Subchapter  15. 

•  Adoption  of  more  stringent 
emissions  standards, 

•  EUmfaiation  of  die  24-^  month 
inspection  exemption  for  new  cars. 

•  Implementation  of  an  I/M  program 
for  heavy-duty  gasoline  vehides,  uid 

•  Establishment  of  an  anti-tan4>ering/ 
malfunction  diagnosis  program  for  light- 
duty  vehides. 

As  discussed  fai  the  next  section, 
items  1-4,  these  measures  have  been 
fanplemented.  In  additioa  the  State  has 
adopted  an  amendment  widi  regard  to  1/ 
M  waivers.  This  additional  amendment 
is  described  in  item  5  in  the  next  section. 

Amendmento  to  Subchapter  15 

1.  More  stringent  emissions  standards 
for  post-1980  model  year  vehicles,  litis 
amendment  was  prtqiosed  by  New 
Jersey  on  Novenmer  5, 1964,  adopted  on 
December  28, 1984  widi  an  effective  date 
of  January  21, 1985  and  became 
operative  on^uly  1, 1965.  The  adopted 
idle  standards  are:  carbon  monoxide, 
1.2%  hydrocarbons,  measured  as 
hexane,  220  parts  per  million. 

2.  Elimination  of  the  inspection 
exemptions  for  new  cars.  This 
amendment  was  proposed  by  New 
Jersey  October  1, 1984,  adopted  on 
December  17, 1984  and  became 
operative  July  1, 1985. 

3.  Inspection  and  Maintenance  of 
Heavy  Duty  Gasoline  Fueled  Vehicles. 
This  amendment  applies  to  gasoUne 
fueled  motor  vehides  that  have  a  gross 
vehide  weight  exceeding  8,000  pounds. 
The  adopted  standards  are: 
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Pia-1988. 


1988-1970 
1971-1974 
197»-ie78 
1979  8 


1,400 

1,200 

700 

500 

300 


litis  amendment  was  proposed  by 
New  Jersey  on  Novembm-  5, 1964, 
adopted  on  December  28, 1964.  and 
became  operative  on  July  1, 1965. 

4.  Examination  of  emissions  control 
systems  for  tampering.  lUs  amendment 
applies  to  all  po8t-1974  model  year 
gasoline-fueled  motor  vehides  under 
8,501  pounds.  It  requires  ^ 
exantination  of  die  catalytic  converter 
and  the  fnd  filler  neck  inlet  restrictor  for 


vehicles  possessfaig  diem  as  origfaial 
manufocturer  equipment 

The  examinations  established  by  dds 
amendment  were  to  be  {diased-fai 
according  to  the  following  sdiedule.  I 
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However,  on  ^iril  24. 1987,  die  State 
suspended  the  Inspection  of  failet 
restrictors  because  of  concerns       | 
expressed  by  the  inspectors  about 
ejqxwure  to  gasoline  during  the 
inflections.  A  final  draft  of  an 
occupational  health  and  safety  study  of 
the  faispections  which  was  prepared  by 
an  outoide  consultant,  was  submitted  to 
NJDEP  in  October  1989;  die  report  will 
be  finalized  later  fai  1990. 

Should  the  report  faidicate  that  no 
increased  health  risks  are  faicurred  by 
performing  these  inspections,  the  State 
will  re-esteblish  the  indusion  of  the  fuel 
failet  restrictor  faispection  as  part  of  the 
normal  inspecti(m  process,  llie  schedule 
lot  re-establishing  these  inspections  will 
be  faiduded  fai  the  final  notice  of  this  SIP 
revision. 

5.  Inspection  and  Maintenance 
Waivers.  In  ite  request  to  revise  the  SIP. 
the  State  proposed  to  exempt  from 
inspections  two  dasses  of  vehides  (the 
State  is  able  to  grant  sudi  waivers  under 
die  existfaig  authority  of  N.J.A.C  7:25- 
15.&): 

•  Vehides  diat  fail  initial  faispections 
and  have  been  identified  by  EPA  as 
having  design  features  diet  could  cause 
them  to  be  incorrecdy  identified  as 
failing  the  New  Jersey  test  ("pattern 
failures")  and. 

•  Vehides  that  cannot  be  tested 
because  a  preceding  vehide  caused  a 
"hydrocarbwi  hangup"  fai  the  endssions 
test  equipment 

Sfaice  ite  submittal  to  EPA  as  a 
proposed  revision  to  the  SIP,  these 
procedures  for  inspecting  motor  vehicles 
fai  New  Jersey  were  revised  to  elii^nate 
the  need  for  the  hydrocarbon  hangiqi 
exemption.  Consequendy,  EPA  is  not 
addressing  this  exemption  as  a  part  of 
today's  action. 

EPA's  Proposed  Action 

In  today's  action,  EPA  proposes  to 
approve  for  indusion  in  die  New  Jersey 
SIP  die  followfaig  elemente  of  the  State's 
submittal 
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—Those  poctiflas  of  levisieB  to  N.|XC 
7-J7.15.  "Ceotroi  aadPnldWttoBel 
Air  PoUotioa  from  Gasoltaw-Ftalod 
Motor  Vehicles."  and  dioae-pordoos 
of  rule  N.J.A.C  7-.27S-4,  "Air  Test 
Mediod  4.  Testing  Piocedurss  far 
Motor  Vritides."  that  rriate  to: 

—More  stringent  emission  staadardi  for 
post-1980  model  year  li^t-dnty, 
gasoline-fueled  motor  vriiides. 

—Emissions  standards  for  heavy-duty, 
gasoline-fueled  motor  vehkdas. 

— The  wididrawal  of  test  procedures  for 
conducting  exhaust  emission  teste 
frtni  N.)XC.  7:27-15  and  diefar 
indusion  in  me  new  rule,  N.J  A.C 
7:273-4. 

—Revisions  to  N.J.A.C  13:20-28  dut 
reduce  the  valid  term  of  faispections 
performed  by  new  car  dealers  on 
newly-registered  vehides. 

Today  EPA  is  also  proposfaig  to 
approve  two  additioniBl  elemente  of  the 
State's  submittal  For  reasons  discussed 
later  fai  this  notice,  EPA  will  need  to 
sdjust  ite  assessment  of  the  emissions 
reductions  attributable  to  the  I/M 
program  to  refled  the  indusion  of  these 
elemente. 

—Those  portions  of  N.J A.C  7:27-15  and 
N.IA.C  7:27B-4  diet  relate  to  dw 
esteblishment  of  an  anti-tampering/ 
malfunctton  diagnosis  program  for 
light-duty  vehides. 

—Exemptions  from  emissions 
inspections  that  are  granted  under  the 
provisions  of  N.JA.C.  727-15.8  to 
vehides  diaracterized  as  pattern 
failures  for  vdtich  dieir  are  no  known 
corrections. 

EPA's  Review  Criterta 

Section  172(b)  of  die  Act  as  further 
interpreted  in  S>A's  January  22. 1961 
Federal  Register  notice  (40  FR  7182). 
liste  the  following  requiremente  for  the 
provisions  of  nonattainment  SIPs  diet 
relate  to  I/M  programs: 

•  Adoption  by  the  state  after 
reasonable  notice  and  public  heering. 

•  Identification  of  and  commitment  to 
the  finandal  and  manpower  resources 
necessary  to  carry  out  the  SIP 
provisions. 

•  Evidence  of  public,  local 
government^  aiul  state  legislative 
faivolvement  and  consultetion  and  an 
analysis  of  the  alternative  effecte  of  the 
SIP  provisions,  widi  e  summary  of  the 
public  comment  on  sudi  analysis. 

•  Written  evidence  that  the  state  and 
general  purpose  local  governments: 

^iave  adopted  by  statute,  regulation, 
ordinance,  or  other  legally 
enforceable  document  the  necessary 
requiremente  and  schedules  and 
timetebles  for  compliance,  and. 
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Plumbtesmo  test  piocedare.  This 
deddoo  was  based  es  stadtes 
conducted  by  die  State  llut  ere 
summarixed  in  a  report  entitled.  **^i 
Evaluation  of  the  Use  of  Lead  Senelttve 
Test  Paper  for  Detecting  Vehide 
Misfuettng  in  e  CentraKxed  taqwcttoa/ 
Mafaitenance  fVogram."  TUa  report 
drew  the  following  conchMJom  sbevt 
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Protectim  (NJDEP)  faidfaxted  diet 
NJDMV  no  longer  exempted  vdtides 
because  of  hydrocarbon  hangiqi. 
Vehides  presentad  bn  faupection  while 
an  analyzer  is  locked  out  sre  now  tested 
with  a  refaispectian  enalyzer  at  the  end 
of  a  lane. 

3.  I/M  waivers  for  pattern  failures. 
EPA  has  identified  grotqis  of  vehicles 

that  altluniah  thuv  An  nnt  vinlata  taAmr»} 


requiremente  of  section  110  and  part  D 
of  die  dean  Air  Act  and  40  CFR  part  SL 

Under  5  U.8.C  eOB(b).  I  certify  diet 
dtis  SIP  revision  will  not  have  a 
significant  economic  fanpact  on  a 
sidMtantial  number  of  small  entities. 
(See  46  PR  8709.) 

The  Office  of  Management  and  Budget 
has  exenqrted  diis  rule  from  the 

f«<lit<Mifnanta  nt  aa/^nn  9  nf  Pva#...t{va 


sendfaig  a  written  reqoeet  to:  Chlst 
Healdi  Efitete  Assessment  Sedkm  n, 
Heahh  Effecte  Breach,  Offioe  of 
Drinkfaig  Water  (WH-SSOO),  US. 
Enviroomental  Protection  Agency.  401 M 
Street  8W^  Washtaigton.  DC  aoieo. 

Written  oommente  on  die  proposed 
guidance  should  be  sent  to  die  URTH 
Conunent  Cterk,  Healdi  Bflscte  Brancfa, 
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the  SIP. 

Impectioa  Mid  MirfattiUBre  ftogram 
The  SlalCtMfaadlld  MlM  Ihat  tht 


ilol 
modificatfaMtolhei/lli 
5J74  tone/yeer  or  142  neMctoM/dey 
less  tkiB  bed  bev  Mlkipelid  at  Ike 
time  of  tke  UK  IIP  levliioB.  The  Slate 
now  estiaelee  ttal  e  fedeottoB  In  1«7 
emissioas  of  ■eoHDelkeBe  kydrocarbeBS 
of  S.373  tons/year  er  au  melric  tons/ 
day  can  be  echieeed  lienegh 
implementation  of  the  I/M  progrem 
modificatiaBs  in  sSsd  prior  lo  Janoenr 
1.  loaa.  The  esliBMled  redacttea 
attributed  to  each  iadividaal  pragraai 
element  is  shown  in  Table  1.  The  Stale's 
original  projectioa  of  redacttea  in  1IM7 
non-meth^  hydbocaibon  emissiowe  ae 
contained  in  the  UB2  Hew  Jeteey  SV 
wes  144S7  tons/year  ar  36jO  BMlric 
tons/day.  This  redaction  is  attribaled  to 
individuid  program  slsments  ee  shown 
in  Table  Z 

The  State's  submittal  notes  severel 
reasons  forlhe  lower  levde  of  emiseien 
reductioBS  in  the  more  recent 
projections: 

•  Tlw  eadesioa  redactkais  diat  were 
projected  to  result  froai  the  enti- 
tampering  proyam  were  estimated  by 
making  aeeiaBptkns  aboat  tibe 
program's  operational  features.  The 
progrem  that  was  actnaUy  iaqriaaented 
is  not  a  ooaqvehensive  as  was  originaHy 
envisioned,  dierefore.  it  providee  less 
reduction  in  emissions. 

•  The  benefits  sttributable  to  the 
program  were  calculeted  for  the  carrent 
ivopoeed  revision  osing  locsl  dete 
rather  dm  the  nationel  everage  data 
that  was  Bsed  when  the  1982  New  Jersey 
SIP  revisions  were  prepered. 
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•  In  1984,  EPA  introduced  a  version  of 
its  computer  program  to  calculate 
mobile  source  emission  factors  that  was 
an  update  to  the  version  that  was  used 
for  the  1982  New  Jersey  SIP  revisions. 
This  newer  model  inovpotated  iqxlated 
estimates  of  in-use  emissions  for 
emission  control  system  tampeiing  rates 
and  fuel  volatility. 

EPA's  Review 

Hie  reeder  is  referred  to  die  Technical 
Support  Document  to  today's  notice  Ux 
a  conqrfete  discossion  of  B>A's  review 
of  die  proposed  revision  to  the  New 
Jersey  SIP.  A  summery  of  this  review 
follows.  In  this  review,  EPA  evaloeted 
the  adequacy  of  the  program  in 
achieving  the  daimcM)  emission 
reductions  and  the  accivacy  oi  the 
procedures  osed  to  determine  those 
reductions. 

A  Prograa  review.  EPA  disagrees 
with  the  State's  interpretation  of  EPA 
pdicy  as  it  applies  to  dvee  elements  of 
the  New  Jersey  I/M  proyam.  These 
areas  are: 

— Piumbtesmo  testing 

— l/M  waivers  for  hydrocsrbon  hangup 

—I/M  waivers  for  pattern  failures 

This  finding  did  not  afEsd  EPA's 
overall  approval  of  the  operationel 
chengee  diet  New  Jersey  has  made  to  its 
program.  However,  in  the  case  d 
hydrocarbon  hangup  and  pattern 
failures,  die  State's  interpretatiaa  <rf 
EPA  policies  wiU  result  in  decreased 
emiaskm  reduction  credits  for  the 
program. 

1.  Pltunbtesmo  teatiag.  Tide  teet  for 
the  presence  of  lead  d^oeits  In  a 
vehicle's  exhaust  pipe  resulting  from  the 
use  of  leaded  gasoline  was  jxopoaed  lot 
adoption  in  the  1982  version  to  the 
revision  to  Um  New  Jersey  SIP. 
However,  in  an  Angnsl  Ml  1888  notice  in 
die  Afew/BTsey  AeyMsr.  dM  Stale 
ennounced  its  decision  not  to  adc^  the 


Piumbtesmo  test  procadara.  This 
decision  was  based  oa  stadtoa 
conducted  by  die  State  that  are 
sumaMrind  in  a  report  entiliad,  "An 
Evaluation  of  die  Use  of  Lead  Sensittve 
Test  Paper  lor  Detecting  VeUde 
MisfueUng  in  e  CentraKzed  InqMctfoa/ 
Maintenance  IVograra."  This  report 
drew  the  following  conclastoiis  abaat 
the  use  of  Ftmibtesmo  pep^  in  New 
Jersey. 

•  The  Piumbtesmo  test  is  faiscearale 
et  operating  conditions  tyirical  of  die 
centrehzed  Isnes. 

•  The  rate  of  vehicle  ndshieling  in 
New  Jersey  is  weH  below  the  national 
rate. 

•  The  incidence  of  leaded  gasoline 
being  sold  as  onleeded  gas  in  New 
Jersey  is  very  low. 

Consequently,  the  State  saw  little 
benefit  in  performing  tests  with 
Piumbtesmo  paper. 

EPA's  Field  Operations  and  Support 
Division  (FOSD)  reviewed  the  report  of 
the  Piumbtesmo  study.  A  memorandum, 
dated  October  7, 1986  from  Richard 
Kozlowski.  Director  of  FOSD.  to  Conrad 
Simon.  Director  (MT  the  Afr  and  Waste 
Management  Division  (rf  EPA  Region  II 
raised  the  following  points  about  the 
New  Jersey  study. 

•  Q^A's  ejqierience  with  over  1&.000 
uses  of  numbtesmo  paper  ocmfirms  its 
effectiveness  at  high  tailpipe 
temperatures. 

•  New  Jersey's  survey  fA  misfueled 
vehicles  cannot  be  compered  to  EPA's 
because  of  the  differences  in  the  vdiicle 
populations  that  were  sampled. 

•  EPA  agrees  with  dw  conchtsion  of 
the  New  Jersey  study  that  the  potential 
for  inadvertent  mislueling  appean  to  be 
low. 

2.  I/M  wahren  fitr  hydrocarboo 
hangup.  The  emisaiaas  analysen 
operated  by  the  State  in  the  centralised 
inspection  lanes  measure  "hydrocarbon 
hangup"  within  the  sample  system.  To 
avoid  false  failures  caused  by  a 
preceding  hi^  reading,  the  enalyzer 
"locks  out"  and  prevents  an  inspection 
if  the  hangup  exceeds  20  ppm.  To 
maintain  vdiicle  throughput,  the 
operating  practices  of  die  New  Jersey 
IMvision  of  Motor  Vehicles  (NJDMV) 
exempted  from  emissions  testing  any 
vehicle  that  is  prsasnted  for  faiqiection 
while  die  analyzer  is  lodwd  out 

In  its  request  to  revise  the  SIP.  the 
State  proposed  to  faichMle  tUe 
exemption  as  part  of  Ms  program  for 
vehkde  I/KI.  However,  in  a  September 
14. 1988  letter  rsportfiv  on  die  State's 
progress  in  addressing  dafidendes  that 
had  been  identified  Iqr  EPA  in  its  aadit 
of  the  New  Jersey  I/M  program.  Ifaa  New 
Jeteey  Depailment  of  BBvironmeatsI 


Protection  (NJDBP)  indicated  diet 
NJDMV  no  longer  exenqited  vddcles 
because  of  hydrocarbon  hangup. 
Vehides  presented  fat  inspection  while 
an  analyzer  is  locked  out  are  now  tested 
with  a  reinspectkm  analyzer  at  the  end 
of  a  lane. 

3.  I/M  wcdven  for  pattern  failures. 
EPA  has  identified  grotqis  of  vehides 
that  althou^  they  do  not  violate  federal 
emission  standards,  may  fail  state  I/M 
short  tests  because  of  idiosyncrades  in 
the  vehides'  design  and  operation  under 
the  conditions  of  the  short  test  EPA 
terms  these  groups  of  vehides  "pattern 
failures."  Qting  tills  information.  New 
Jersey's  submittal  proposes  to  exempt 
an  estimated  4a080  vehides  from 
emission  inspections  because  the  State 
believes  tiiese  vehides  fall  into  pattern 
failure  categories  for  which  EPA 
confirmed  no  conection. 

EPA  believes  that  every  vehide 
should  receive  an  initial  emissions  test 
A  vehide  could  Sail  the  test  for  reasons 
which  have  nothing  to  do  with  a  pattern 
failure.  e.g..  a  vehide  identified  with  a 
pattern  failure  associated  widi  carbcm 
monoxide  emissions  could  fail  for 
excessive  hydrocarbon  emisdons.  Also, 
not  all  vehicles  ia  a  group  will  fail 

Nonedieless.  the  State  can.  if  it 
chooses,  exempt  these  vehides  from 
emissions  inspections.  EPA  wiU  adjust 
its  estimate  of  die  emissions  reductions 
attributable  to  the  program  to  refled  diis 
exemption. 

B.  Review  of  claimed  emissions 
reductions.  EPA  has  reviewed  the 
emission  reductions  attributable  to  the 
modifications  to  the  State's  program 
discussed  in  diis  notice.  The  results  of 
this  review  are  contained  in  the 
Technical  Support  Document  to  this 
notice.  This  review  indicates  that  the 
State  generally  followed  corred 
procedures  in  determining  die  emission 
reductions  attribatable  to  its  actions, 
although  several  minor  erron  were 
discovered.  EPA  has  coiieded  diese 
erron  and  recalculated  the  reductions. 
EPA  calculated  a  reduction  in  emissions 
of  non-methane  hydrocartxms  in  1987  of 
9,158  tons  per  year  compared  to  the 
State's  estimate  of  8,373  tons  per  year. 

Condusion  l 

EPA  is  proposing  approval  of  the 
State's  modificatfcms  to  its  I/M  program 
for  indusionin  the  SIP.  EPA  is  solidting 
comments  on  diese  modifications  and 
on  EPA's  determination  of  the  emissions 
reductions  attributable  to  diem. 

The  Administrator's  decision  to 
approve  or  disamwove  this  submittal 
vrill  be  based  upon  die  comments 
received  end  on  whether  the  SIP 
revision  es  a  whole  meets  the 


requirements  of  section  110  and  part  D 
of  dw  dean  Air  Act  and  40  CFR  part  8L 

Under  S  U&C  60B(b).  I  oortiiy  diet 
this  SIP  revision  will  not  have  a 
significant  economic  imped  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8700.) 

The  Office  of  Management  and  Budget 
has  exempted  dds  rule  from  the 
requirements  xA  section  3  of  Executive 
Order  12291. 

list  of  Subjads  fai  40  CFR  Part  82 

Air  pollution  control  Ozcme.  Cerbon 
monoxide.  Hydrocarbons. 

Authority:  42  U.S.C  7401-7842. 

Dated:  February  23, 19ga 
ConstSBtfaM  SidanoD-Eiistafl^ 
Regional  Administrator,  Re^on  U, 
Environmental  Protectim  Agency. 

This  document  was  received  by  tlie  Office 
of  the  Federal  Register  September  28, 198a 

[FR  Do&  90^23181  Filed  10-1-00;  8:45  am] 
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DiliddiiQ  Water  RaydMHooSi 
UwwMonabIa  RIsfc  to  Health  QuManoa 

AQINCV:  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Notice  of  availability  of 
proposed  guidance  for  determining 
unreasonable  risk  to  health. 


P.  This  notice  announces  the 
availability  of  a  gddance  document  for 
determining  unreasonable  rides  to 
health.  The  purpose  of  dds  guidance  is 
to  assist  States  with  primacy  in  the 
issuance  of  variances  or  exenqitions 
from  a  Maximum  Contaminant  Level  In 
dds  guidance,  EPA  is  providing  sevnal 
ways  that  an  unreasonable  risk  to 
hedth  might  be  determined.  Actual 
values  are  stated  for  various  proposed 
or  regulated  drinking  water 
contaminants  widi  an  iqiper  bound  that 
is  recommended.  EPA  invites  written 
comihents  on  this  proposed  guidance. 
iMTit:  Written  comments  must  be 
submitted  by  December  3. 1990. 

KOOmaaUi  Copies  of  die  Guidance  for 
Determining  Unreasonable  Rides  to 
Health  may  be  obtained  from  die  EPA 
Safe  Drinldng  Water  Hodine.  llie  toll- 
free  number  is  (800)  426-4791;  local  and 
Alaska  call  (202)  382-6533,  Monday 
duough  Friday,  8:30  ajn.  to  4:30  pjn. 
EST.  Copies  may  also  be  obtained  by 


sending  a  written  raqaset  to:  Chtat 
Haaldi  ESscts  Assessment  Section  n. 
HeaUh  BBecis  Branch.  Office  of 
Drinking  Water  (WH-SSOO).  US. 
Environmentd  Protection  Agency.  401 M 
Street  SW„  WasUngton.  DC  20100. 

Written  oomments  on  die  proposed 
guidance  should  be  sent  to  die  URTH 
Comment  Oarie.  Haaldi  Bfbds  Branch. 
Office  of  Drinking  Water  (WIM50D). 
U.8.  Environmental  Protection  Agency. 
401 M  Street;  SW..  Weshington.  DC 
2048a 


Jennifsr  Orme.  Chiet  Healtii  Effects 
Assessment  Section  0.  Office  (rf 
Drinking  Water  (WH-550).  U.S. 
Environmental  hotection  Agency,  401 M 
Street  SW..  WasUngton.  DC  204ea 
(202)  382-7588.  or  one  of  die  EPA 
Regional  Office  conteds  listed  below. 
General  information  may  also  be 
obtained  from  the  EPA  Drinking  Water 
Hotline.  The  toll-free  number  is  (800) 
426-4791.  local  (202)  382-6533. 

EPA  Regional  OfBceo 

L  JFK  Federal  Bldg.,  Ro(mi  2203.  Boston. 

MA  02203,  Phone:  (617)  565-3802. 

Jerome  Healey 
n.  28  Federal  Plaza.  Room  824.  New 

York.  NY  10278.  Phone:  (212)  284- 

1800.  Wdter  Andrews 
m.  841  ChestDut  Stiaet  Philadelphia.  PA 

19107.  Phone:  (215)  507-8227.  Jon 

Capacasa 

IV.  345  Courtland  Street  Adanta.  GA 

30365.  Phone:  (404)  347-2013.  Allen 
Andey 

V.  230  S.  Dearbwn  Street  Chicago.  IL 

eoeoi  Phone:  (312)  353-2152.  Ed 

Watten 
VL 1445  Ross  Avenue.  Dallas.  TX  75202. 

Phone:  (214)  255-7155.  Tom  Love 
VH  728  Minnesote  Ave..  Kansas  City. 

KS  68101.  Phone:  (913)  234-2815. 

Ra^h  Langemeier 

Vm  One  Denver  Place,  999 18th  Street 

Suite  30a  Denver.  CO  80202-2413. 

Phone:  (303)  293-1408,  Patrick 

Crotty 
DC  215  FMnont  Street  San  F^andsca 

CA  04106.  Phone:  (415)  974-0912. 

Steve  Paridieck 
X.  1200  Sbcdi  Avenue.  Seattie.  WA 

08101.  Phone:  (206)  442-4002.  Jan 

Hastings. 

Dated:  September  21190a 
MiiasiB.Cook. 

Director,  (^os  of  Drinking  Water. 
(FR  Doc.  80^23285  FUed  VM-«k  8945  an] 
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•  Enviraaamtal  I¥o«Klioa 
AgBncy(EPA). 

ACnONB  Propoted  rule:  Addition  to 
conmeiit  period. 

•UMHANV:  On  May  la.  1900.  EPA  iatMd 
propoted  rules  to  radace  and/or  revoke 
tolerancet  and  food/laed  additive 
regulatioDt  for  Mancoxeb.  maneb. 
metiram,  and  xioeb.  In  retponae  to 
leveral  international  requetta,  EPA  it 
reopening  the  comment  period  to  allow 
an  additional  90^y  period  for  public 
comment  for  afl  commodities  dted  in  die 
May  le  docoment 

DATU:  Written  comments,  identified  by 
the  document  control  number,  OPP- 
300Z15A,  must  be  received  on  m  before 
December  3t  MOa 

AOOMOOSe:  By  maii,  sutuait  comments 
to:  PuUic  Docket  and  Freedun  of 
Informatioa  Section,  Field  Operations 
Division  (HTSOOC).  Office  of  Pesticide 
Programs,  Envirmmental  nt>tection 
Agency.  401  M  St.  SW^  Washington,  DC 
20M0.  fat  person,  delivei  comments  to: 
Rm.  24a  Crystal  MaU  #2, 1021  Jefferson 
Davis  Hwy.,  Arlington,  VA.  Teiephcme 
number  (703^557-2806. 

Iidbimatioa  submitted  in  any 
comment  concerning  this  document  may 
be  claimed  coafidottial  by  marking  any 
or  all  parts  of  that  information  as 
"Confidential  Business  Information'' 
(CBI).  Informatioo  so  mariced  will  not  be 
disclosed  except  in  accordance  widi 
procedures  set  fwth  in  40  CFR  part  2.  A 
copy  of  a  comment  or  parts  <rf  a 
comment  vdiidi  do  not  contain  Cffl  must 
be  sulnnitted  for  indoaion  in  die  pabBc 
record,  hrfwiaaliuii  aot  mariced  CBI  may 
be  pubbdy  dladoaed  by  EPA  witboiit 
prior  notice  to  Hie  sabmitter.  The  EBDCs 
public  docket,  which  contains  all  non- 
CBI  writlui  coauBsnta.  wiU  be  avaflaUe 
for  public  inspection  and  copying  in  Rm. 
246  at  the  Virginia  addraas  given  above, 
from  8  a  jn.  to  4  pjo,  Monday  through 
Friday,  ffXfJndiag  legal  hobdays. 

fCm  WIIIIIWI  WPOWTIOII  COMTACr.  By 

mail:  Kathleen  Martin,  Review  Manager, 
^ledal  Review  Brandi.  Special  Review 
and  Raregistrati<m  Division  (1475080). 
Office  ct  Pesticide  Programs  (Qystal 
Station  1),  EnvironmeDtal  ftote<rtion 
Agency.  401 M  8L,  SW.,  Washington,  DC 
2040a  Office  k)cation  and  telephoBS 


Durabcn  WU  fdt&nou  ObvIb  Hwyn 
Third  Ploar,  Arfinglon,  VA  22202. 
telephone  (n»H0»e0S5. 

Podaial  Ba^alar  of  May  10, 1900  (56  PR 
20410),  EPA  issoed  a  proposed  rde  to  (1) 
reduce  and/or  revoke  tolerances  for 
residues  of  me  fiingicides  mancoieb, 
maneb,  and  metiram  in  or  on  90  raw 
agricultural  ommiodities  covered  by  46 
pesticide  registrations;  (2)  revok.e 
mancoxeb  food/feed  additive 
regulations  for  torn,  flour,  and  milled 
feed  fractiona  of  barley,  oats,  and  rye  in 
processed  foods  and  aunul  fised;  and 
(3)  revoke  tolerances  for  residues  of  the 
fungicide  zineb  in  or  on  ell  raw 
agricultural  commoditiea.  The  docoment 
proposed  effective  dates  of  tolerance 
action  by  crop,  writh  the  caveat  that 
actual  dates  would  depend  upon  the 
timing  of  EPA's  Final  Determination  on 
the  EBDCs  and  the  period  different 
c(Hnmoditie8  would  take  to  clear 
diannds  of  trade.  The  May  16, 1990 
Federal  Register  proposal  provided  for  a 
90-day  public  comment  period,  to  dose 
on  August  14, 1990. 

In  the  Federal  Register  of  August  22, 
1990  (55  FR  34288),  EPA  issued  a 
document  to  correct  several  tedmical 
errors  in  the  May  16, 1990  proposal.  The 
public  comment  period  for  commodities 
affected  by  the  corrections  was 
extended  to  August  28. 1980. 

Several  foreign  govemnients  or  groiq>s 
have  requested  that  EPA  allow 
additional  time  to  comment  on  the  May 
16. 1900  proposal.  These  requests  are 
noted  in  the  public  docket  and  are 
summarited  below. 

The  embassies  of  Cdumbia, 
Honduras,  and  Mexico  wrish  additional 
time  to  provide  their  views  on  the 
impacts  which  they  believe  EBDC 
tolerance  reductions  and/or  revocations 
would  have  on  their  countries' 
agriculture,  economy,  and  trade 
interests,  and  they  have  stated  that  the 
August  14. 1990  deadline  made  fiveign 
conunent  inq>racticable.  The  government 
of  the  Federal  Republic  of  Gcnaaay  has 
suggested  that  they  believe  a  trade 
barrier  could  ensue  if  the  United  States 
were  to  reduce  and/or  revoke  EBDCs 
tolerances  more  strictly  than  die 
European  Community,  and  it  has 
requested  additional  time  in  order  to 
provide  information  on  this  poinL 
Additionally,  die  Delcqgation  of  die 
Commisaion  of  Eusopeon  Conunuiiities 
(EC)  has  requested  adcitienal  line  to 
complete  a  sdsntific  assessment  of  die 
issues  and  to  ooordinati  between  die 
CommisaioB  and  die  12  BC  couaMes. 
FinaDy,  a  Canadian  fruit  growers' 
assodatieB  has  saggeetad  diat  tirferance 
reductions  and/or  rwocatioiis  could 


pose  negative  imparts  on  dM  i 
U.S.  qiple  frade  ad  baa  i 
additional  tiaM  to  prepare  ( 
detaiHag  Its  views  on  possible  impada 
of  the  proposed  rules. 

EPA  understands  that  some  fnrnign 
interests  may  have  had  some  difficulty 
meeting  the  original  dea<Uine  to 
comment  on  the  propoaadwdas  to 
reduce  and/or  revoke  EBDC  tolerances. 
EPA  is  thus  reopening  die  public 
coomMBt  period  for  an  adifitional  00 
dajrs.  The  period  will  doae  on  December 

31,  i9ea 

Detad:  SeptemlMr  24.  isea 
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Henrdoue  Wflste  Meneoemenl 
System!  LMfid  DIspoesI  Reetrlctlons 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  to  Ckant  a 
BDAT  Treatment  Variance  for 
Craftsman  Plating  and  Tinning 
Corporation  and  Northwestern  Plating 
Worics  in  Chicago,  Illinois,  and 
CyanoKEM.  bic  in  Detroit  Michigan. 


r.  The  United  States 
Environmental  Protection  Agency 
(USEPA  or  Agency)  is  today  propositi 
to  grant  a  site-spedfic  variance  from 
Land  Disposal  Restriction  (LDR) 
standards  for  F006  wastes  genwated  by 
Craftsman  Plating  and  Timdng 
Corporation  and  Northwestern  Plating 
Worics  in  Oiicaga  Illinois.  Additionally 
the  Agency  is  proposing  to  grant  a  site- 
specific  variance  from  the  LDR 
standards  for  FOll  and  FD12  wastes  for . 
CyanoKEM  in  Detroit  Kfiddgan.  if  tills 
proposal  is  finalised,  all  tlvee  facflities. 
may  land  dispose  of  their  wastes 
provided  they  onnply  with  the 
alternative  treatment  standard  and  also 
comply  with  all  otiier  treatment 
standards  for  the  wastes  qiecified  in  40 
CFR  208.43.  For  Craftsman  Flatfaig  aid 
Northwestern  Plating,  die  altomative 
total  cyanide  treatment  standard  for 
F006  nonwastewaters  is  3M0  mg/kg  and 
2000  mg/kg.  respectively.  Vat 
CyanoiXM.  Inc.,  dM  aHemative 
amenable  and  total  cyanide  staadarda 
for  FOll  and  Ftn2  nonwastewaters  are 
30  mg/kg  and  500  mg/kg.  respectively. 


Alldiree* 
petition  to  EPA  UMkr  40  CFR  268.44, 
whidi  allows  SadUMas  to  petition  EPA 
for  a  variance  from  lh»  aifdication  LDR 
tireatment  standards.  A  facility 
submitthig  such  a  petition  belisvea  that 
their  waste  is  naore  difficult  to  treat  dum 
the  wastes  diat  EPA  conaklered  in 
devefoping  the  treatment  standarda. 
After  a  coBqHvhenalve  review  of  die 
petition  salmiittedby  Qaflsman. 
Northwestern,  and  CyanoKEM,  EPA 
believes  that  with  i^ard  to  cyanides, 
Uieir  wastes  are  mora  difficult  to  treat 
dian  die  wastea  EPA  considered  in 
establishing  amenable  and  total  cyanide 
standards  for  POO^  FOll.  and  Ftn2 
wastes. 

DATU:  EPA  is  requesting  commente  on 
today's  proposed  decision.  Commente 
will  be  accepted  until  October  10,  lOOa 
Commente  postinariced  after  the  close  of 
the  commoit  period  will  be  stamped 
"late". 

ADDRESSES:  Send  diree  cogiw  of  your 
commente  to  EPA.  Two  o^es  should  be 
sent  to  die  Docket  Cleric.  Office  of  Sdkl 
Waste  (08-350).  US.  anrfatmrnental 
Protection  Agency,  401 M  Street  SW.. 
Washington.  DC  204ea  A  ddrd  copy 
should  be  sent  to  Rkdiard  Kinch,  Chief; 
Waste  Treatment  Branch  (OS-322).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  Identify 
your  commente  at  tha  top  with  die 
regulatory  docket  o«mb^  F-90-TLVF- 
FFFFF. 

The  RCRA  regulatory  dodcet  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protecticm  Agency  and  is 
available  for  viewing  from  9  a jn.  to  4 
p.m.,  Monday  diroagfa  Friday,  except  for 
federal  hoUdays.  Tm  public  must  make 
an  appointment  to  review  dodcet 
materials  by  calling  (202)  475-0327.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  document  at 
no  cost  Additional  copies  cost  $0.15  pa 
page. 

row  wiiTTMeii  mmaumom  contact: 
For  general  information,  contact  the 
RCRA  Hodine.  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-dOOO.  For  technical 
information  concerning  dris  notice, 
please  contect  Mrafca  Chatmon- 
McEaddy,  Office  of  Solid  Waste  (OS- 
322),  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW^  Wadiington. 
DC  20460,  (202)  47S-7243. 

SUmjOMNTARV  I 


A.  Authority 

Under  Section  3a04(m)  of  Uie 
Hazardous  and  Solid  Waste 
Amendmente  of  19M  (HSWA).  EPA  U 
required  to  set  levds  or  methods  of 


troatsaant.  if  any,  wUdi  subatandally 
dhnbdab  die  taJddty  of  tba  waalt  er 
substantialhf  radw»  tbs  UkaUlHwd  of 
migration  othanardous  oonstituente 
from  the  waste  so  dwt  ihart-tenn  and 
long-term  threate  to  buman  health  and 
the  environment  are  mbdndnd.'*  EPA 
has  inteiivet^  tbte  langnage  to 
authorize  treatment  standarda  baaed  m 
the  perfomanoe  of  best  demonstrated 
available  technology  (BDAT).  TUs 
hiterpretation  was  sustained  by  the  IXC 
Circuit  in //MTU  vs.  £R4. 880  FJd  356 
(D.C  Circuit  1980).  The  Agsncjr  has 
recognized  that  there  may  be  waates 
that  cannot  be  treated  to  levela  fpt^rHtrd 
in  die  rules,  due  to  the  fact  that  te 
wastes  are  in  a  form  dmt  is  substantially 
more  difficult  to  treat  than  those  the 
Agency  evaluated  to  establishiog  the 
b-eatment  standard.  (51  FR  40676^ 
November  7, 1986.)  For  sadi  waatea, 
EPA  has  estebbshed  a  treatebillty 
variance  (Section  26&44).  whidi  if 
granted  becomea  the  treatment  standard 
for  this  waste. 

B.  Facility  Operation  and  Process 

The  Craftsman  Hating  and  llnning 
Corporation  te  an  electroplating  firm 
located  in  Chicago.  Illinois.  The  tsdlity 
performs  plating  of  various  ferroua 
parts,  approximately  50  percent  ot  the 
electroplating  is  perfonned  using 
cyanide  based  sdutions.  The  treatment 
system  used  at  this  facility  consiste  t4 
alkaline  chlorination  for  destruction  of 
amenable  cyanides,  and  chemical 
predptitetion  and  filtration  for  treatment 
of  various  toxic  metala. 

Northwestern  Platiivi  Wwks  te  an 
electroplating  firm  located  to  Chicago, 
Illinois.  The  facility  performs  plating  of 
various  ferrous  parts,  aniroximate^  80 
percent  of  the  electroplating  te 
performed  using  cyanide  baited 
solutions.  The  treatmoit  system  used  at 
this  facility  consiste  of  alkaline 
chlorination  for  destruction  of  amenable 
cyanides,  addition  of  ferrous  sulfate  to 
aid  in  the  removal  of  the  complex  iron 
cyanides  before  the  darification  step, 
and  chemical  predpitetion  and  filtration 
for  treatment  of  various  toxic  metals. 
The  filtered  solids  are  classified  ss  F006 
and  are  the  subiect  of  the  petition 
submitted  by  Nwthwestera.  This  te  the 
same  technology  used  by  EPA  as  the 
basis  for  the  BDAT  treatment  standard 
for  cyanides  in  F006  wastes.  The  filtwed 
solids  are  classified  as  F006  and  are  the 
subfed  of  the  petitions  submitted  by 
Crafteman  and  Northwestern. 

CyanoKEM,  Inc  te  a  hazardous  waate 
treatment  fsdlity  located  to  Detroit 
Michigan.  The  facility  ^ledalhes  to  Um 
treatment  of  Ugh  eonoentratton  cyanide 
wastes  todudiqg  cyanide  baaed  hisat 
treating  wastea.  They  recdva 


approxhaatdy  UUMB  j 
heat  treadagURMli 
system  used  at  dda  fiMilily  ( 
alkaline  chlorination.  diemical 
predpitetion  and  IDtraiian. 
Additiondly.  dte  fadbly  hw  a 
redlssohrtog  system  for  sohihtfWag 
cyanides  fmind  to  nonunatewateta.  The 
heat  treating  waataa  dtot  QranoKBM 
receives  are  daaatfisd  aa  FOU  and  rui; 
to  addition,  diair  traetowal  of  lUl 
wastes  generates  a  reakiaal  tbat  fslb 
under  dw  definidan  of  FBU  wastea. 

C  Summary  of  Petitions 

As  noted  above.  Craftsman's  and 
Northwastera's  treatomnt  system  for 
wastewater  ganarates  a  raaideal 
material  diat  foils  ondsr  EPA's 
definition  of  FQ06  and  wUcfa  is  subfed 
to  die  land  dispoaal  restrteUon 
standarda  for  FQ08  nonwastewaters.  The 
specific  standard  of  ooncem  far  both 
fadUttes  is  die  total  cyanide  standard  of 
593  mg/kg  as  measured  by  8W-6I0 
methods  9010  or  0012  using  a  lOpam 
sample  size  and  a  distiUatlon  time  of 
one  hour  and  fifteen  minutes. 
Craftsman's  and  Northwestem's 
positions  are  diet  dieir  FOOO  waste  is 
more  difficult  to  treat  than  the  waste 
EPA  considered  to  develqiing  dm 
treatment  standard  for  total  cyanide  to 
FOOO  wastes.  SpedficaDy,  they  potot  to 
the  fad  diat  their  waste  contetos 
substantial  amounte  of  ferro- 
ferricyaiddes  (complex  Iron  cyanides) 
and  that  &ese  types  of  cyanides  may 
not  be  treated  by  the  technology  that 
EPA  used  as  die  basis  for  the  standard 
(see  54  FR  26610,  June  23. 1989). 

As  noted  above,  FOll  and  FOU  wastes 
are  treated  at  the  CyanoKEM  facility. 
CyanoKEM  contends  that  diey  are 
unable  to  achieve  the  BDAT  standards 
for  total  and  amenable  cyanides  to  these 
wastes  and,  as  such,  is  requestiiig  a 
treatnmnt  variance.  The  BDAT 
standards  for  total  and  amenable 
cyaidde  to  FOll  and  FOU  wastes  are  110 
mg/kg  and  9.1  mg/kg.  respectively. 
CyanoKEM  is  requesting  alternative 
stendards  of  590  mg/kg  for  total  cyanide 
and  30  mg/kg  lor  amenable  cyanide. 
CyanoKEM's  position  is  diet  dieir  FDll/ 
F012  wastes  are  more  difficult  to  treat 
than  the  waste  EPA  considered  to 
developing  the  treatment  standard  for 
total  cyanide  to  FOll/FOU 
nonwaatewatar.  CyanoKEM  goea  on  to 
say  diat  dte  FDll  and  BH2  wastes 
received  by  their  fadfity  aresjmilsrto 
die  FOOO-ano  eledropladng  waalas  for 
which  EPA  has  aatebUahad  Ughar 
cyanide  standarda.  lbs  treatment  data 
submitted  bir  CyanoKEM  show  that  ttay 
can  achieve  An  FOOO-FOOO  standaida. 
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but  cannot  camndy  comply  with  die 
FOll  and  FOU  BDAT  standards. 

D.  Basia  for  Delaimtoadon 

A  Site-Specific  Conditions 

Under  40  CFR  288.44.  EPA  allows 
fsdlitias  to  ap|dy  for  a  site-spedfic 
variance  to  caaes  where  a  waste  is 
generated  under  conditions  spedfic  to 
only  me  fadlitv  and  die  waste  can  not 


nonwastewater,  a  determination  can  be 
made  regarding  whedier  a  facility  has 
property  designed  and  te  properly 
operating  their  alkaltoe  chlorination 
system,  i.e.  by  reducing  the  amenable 
cyanides  to  the  waste,  proper 
destruction  of  the  cyanides  has  been 
performed  by  alkaltoe  chlottoation. 

Craftsman  Mating  te  reducing 
amenable  cyanides  from  300  ppm  to  the 


alkaltoe  chlorination.  Northwestern 
Plating  is  reducing  die  amenable  ' 

cyanides  to  less  than  1  ppm  to  the 
effluent  wastewater  and  the  sludge.  EPA 
is,  therefore,  using  their  findings  on  the 
concentration  of  amenable  cyuiides  to 
the  FOOO  wastes  as  the  prindpal 
determinant  of  udiether  a  variance  is 
warranted  for  total  cyanide  and,  if  so, 
the  appropriate  alternative  treatment 
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and  a  variance  from  0.1  mg/kg  for 
amenable  cyanide  to  30  mg/kg.  EPA's 
review  of  CyanoKBtfa  waste 
chaiacterization  data  for  Foil  and  FOU 
wastae  confirms  that  dieir  waste  more 
dosely  approximates  dw  wastes  treated 
for  development  of  the  FOOO-POOO 
cyanide  standarda  than  the  Ftni/FOU 
wastes  tested  by  EPA.  The  CyanoKEM 


treated  at  CyanoKEM's  fscOity  Is 
warranted.  ERA  believes  that  die 
available  date  suppcnte  a  transfer  of  the 
performance  of  «ntaHfn»  dilorination 
achieved  for  treatment  of  •mam^if  »^ 
total  cyanidea  for  FOOO-FDOO  wastes  to 
FOU  and  FDU  wastes. 

At  thte  time,  the  Agency  te  solidting 
commente  on  the  aporoadi  of 


mnenable  cyaidde.  Only  to  ( 
die  amenable  cyudde  concentration  te 
to  compliance  widi  ttw  canent  BDAT 
standard  of  30  mg/kg  win  dw  facilities 
lie  ellowed  die  veriance.  Aa  todlcatsd. 
EPA  Is  proposing  a  vaitanee  for  total 
cyanide  only.  Baaed  on  dw  infonnatton 
to  this  record,  bodi  facilities  are  able  to 
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but  cannot  enmntly  comply  with  the 
Fni  and  F012  BOAT  itandards. 

n.  Baris  for  DetnndnatkNi 

A  Site^pecific  Conditiona 

Under  40  C31t  2e&44.  EPA  allows 
facilities  to  apply  for  a  site-specific 
variance  in  cases  where  a  waste  is 
generated  undv  conditions  specific  to 
only  one  facility  and  die  waste  can  not 
be  treated  to  the  spe«;lfied  standard  for 
that  waste  even  thoo)^  well-operated 
treatment  of  die  type  used  to  establish 
the  treatment  standard  is  utilized  to 
treat  die  waste. 

EPA  has  reviewed  die  petition 
subnitted  by  bodi  Craftsman  and 
Northwestern  and  believes  that,  as 
requested,  a  site-specific  variance  is 
warranted  with  respect  to  the  total 
cyanide  standard  f(»  both  facilities. 
Specifically.  EPA  believes  diat  die  cause 
of  the  hi^  concentrations  of  complex 
iron  cyanides  at  these  fadlities  can  be 
attributed  to  site-specific  electroplating 
formulations  and  operations.  Such  site- 
specific  conditions  would  include  the 
type  of  ferrous  parts  being  plated  (e.g., 
whether  or  not  the  parts  are  irregularly 
shaped),  the  type  and  concentration  of 
chemical  additives,  the  badi 
tenqierature,  the  pH  of  the  cyanide  baUi. 
the  condition  of  ferrous  parts  the  plating 
thickness,  the  duration  of  the  plating 
process,  current  density,  and  other 
process  factors.  Similariy,  die  Agency 
believes  that  an  appropriate  alternative 
treatment  standard  for  total  cyanide 
would  mdy  reflect  the  site-specific 
processing  condition  at  Craftsman  and 
Northwestern. 

EPA  has  reviewed  the  petition 
submitted  by  CyanoKEM  and  believes 
that,  as  requested,  a  site-specific 
variance  is  warranted  with  respect  to 
the  amenable  and  total  CYANIDE 
standards.  Specifically,  EPA  believes 
that  CyanoKEM  is  the  only  facility  that 
treats  F011/F012  wastes  generated  in  a 
mannn  that  results  in  these  wastes 
containing  high  concentrations  of 
cyanide  ud  iron,  a  potential  complexing 
agent 

A  Alternative  Treatment  Standard  for 
Cyanides 

EPA's  tedinical  rationale  for 
proposing  approval  of  a  BOAT  treatment 
variance  for  Craftsman  focuses 
I^imarily  on  di»  Agency's  belief  diat 
complex  iron  cyanides  are  not  easUy 
treated  osing  the  BOAT  technology  of 
alkaline  chlc^ination.  Consistent  widi 
diis  position,  EPA  believes  diet  by 
examining  the  concentration  of 
amenable  cyanides  (Le.,  cyanides  not 
conqiiexod  widi  iron)  in  die  treated 
wastes,  bodi  wastewater  and 


nonwastewater,  a  determination  can  be 
made  regarding  wdiedier  a  facility  has 
properly  designed  and  is  properly 
operating  their  alkaline  chlorination 
system,  i.e.  by  reducing  the  amenable 
cyanides  in  the  waste,  proper 
destruction  of  the  cyanides  has  been 
performed  by  alkaline  chlorination. 

Craftsman  Rating  is  reducing 
amenable  cyanides  fiom  300  ppm  in  the 
effluent  to  less  than  1  ppm  in  the  . 
effluent  wastewater  and  the  sludge.  This 
substantial  reduction  indicates  that  the 
elkaline  chlorination  treatment  system 
is  being  operated  properly.  EPA  is, 
therefore,  using  the  concentration  of 
amenable  cyanides  in  the  FOOB  wastes 
as  the  principal  determinant  of  whether 
a  variance  is  warranted  for  total 

Sranide  and.  if  so,  the  appropriate 
temative  treatment  concentration. 

EPA  also  sought  additional  means  of 
assuring  that  Craftsman's  treatment 
system  is  being  operated  properly.  On 
November  16, 1989,  the  Agency 
conducted  an  engineering  site  visit  at 
Craftsman  Piating.  The  Agency 
observed  that  the  treatment  system  was 
well  operated  due  to  die  fact  diat 
concentration  of  the  amenable  cyanide 
were  reduced  significantiy.  In  fact  die 
electroplating  wastewater  generated  by 
the  facility  contained  concentration  of 
amenable  cyanide  greater  ^an  300  ppm 
and  was  reduced  to  less  dian  1  ppm  by 
the  treatment  system.  In  addition, 
treatment  was  conducted  in  afford  with 
normal  design  and  operating 
parameters.  The  F006  wastes  generated 
bom  the  treatment  system  is  30%  solid 
with  a  concentration  of  total  cyanides 
ranging  ixom  600-1000  ppm. 

In  the  case  of  Craftsman,  there  is  one 
data  point  that  shows  both  total  and 
amenable  cyanide  concentrations  for 
their  FOOe  waste.  These  concentrations 
are  1.160  mg/kg  for  total  and  <1.0  mg/kg 
for  amenable  cyanides,  respectively. 
Using  these  data  and  accounting 
variability  in  the  amount  of  complex 
iron  cyanides  that  will  be  generated, 
EPA  has  determined  that  an  appropriate 
alternative  total  cyanide  standard  for 
the  Craftsman  facility  located  in 
Chicago,  Illinois  is  3,100  mg/kg.  The 
calculation  of  die  tieatanent  standard 
can  be  found  in  the  Proposed 
Back^ound  Document  for  diis  site- 
specific  treatability  variance.  The 
alternative  treatment  standard  is 
derived  by  using  a  variability  factor  of 
2A  times  the  concentration  of  total 
cyanides  in  the  waste.  In  a  similar 
manner,  EPA's  technical  rationale  for 
proposing  approval  of  a  BOAT  tieatment 
variance  for  Northwestern  focuses 
primarily  on  die  Agency's  belief  that 
complex  iron  cyanides  are  not  easUy 
treated  using  die  BDAT  technology  of 


alkaline  chlorination.  Northwestern 
Plating  is  reducing  the  amenable 
cyanides  to  less  than  1  ppm  in  the 
effluent  wastewater  and  the  sludge.  EPA 
is,  therefore,  using  their  findings  on  the 
concentration  of  amenable  cyanides  in 
the  FOOe  wastes  as  the  principal 
determinant  of  n^ether  a  variance  is 
warranted  for  total  cyanide  and.  if  so. 
the  appropriate  alternative  treatment 
concentration.  Therefore,  by  reducing 
the  amenable  cyanides  in  the  waste 
proper  destruction  of  the  cyanides  has 
been  performed  by  alkaline  chlorination. 

On  November  IS.  1909,  the  Agency 
conducted  an  engineering  site  visit  at 
Northwestern  Plating.  The  Agency 
observed  that  the  treatment  system  was 
well  operated  due  to  the  fact  that  the 
concentration  of  amenable  cyjanide  was 
reduced  significantiy.  In  fact  the 
electroplating  wastewater  generated  by 
the  facility  contained  amenable 
cyanides  greater  than  200  ppm.  As 
mentioned  before,  the  cyanide 
concentration  in  the  effluent  was 
reduced  to  less  than  1  ppm.  The  FOOO 
generated  fiom  the  treatment  system  is 
33%  solids  with  a  concenti>ation  of  total 
cyanides  ranging  from  700-1000  ppm. 
Based  on  diese  observations,  the 
Agency  concluded  that  the  facility  was 
well  ofwrated. 

Also,  the  treatment  data  submitted  in 
the  petition  contained  one  data  point 
that  shows  both  total  and  amenable 
cyanide  concentrations  for  dieir  FOOe 
waste.  The  concentration  of  total 
cyanide  in  the  waste  is  706  mg/kg.  Using 
these  data  and  accounting  for  variability 
in  the  amount  of  complex  iron  cyanides 
that  will  be  generated,  EPA  has 
determined  that  an  appropriate 
alternative  total  cyanide  standard  for 
the  Northwestern  facility  located  in 
Chicago,  Illinois  is  2000  mg/kg. 

The  calculation  of  the  treatment 
standard  can  be  found  in  the  Proposed 
Background  Document  The  alternative 
treatment  standard  is  derived  by  using  a 
variability  factor  of  2.8  times  die 
concentration  of  total  cyanides  in  the 
waste. 

Also,  the  Agency  is  requesting 
additional  treatment  data  fitim 
Craftsman  Plating  and  Northwestern 
Plating.  Because  of  diese  data,  the 
Agency  may  promulgate  different 
alternative  treatment  standards  as 
proposed. 

Q>A  is  also  proposing  to  grant 
alternative  treatment  standards  for  total 
and  amenable  cyanide  in  the  Foil  and 
F012  wastes  treated  et  CyanoKENfTs 
facUity  in  Detroit  Michigan, 
^ledfically,  EPA  is  proposing  to  grant  a 
variance  from  the  current  standanl  of 
110  mg/kg  for  total  cyanide  to  500  mg/kg 


and  a  variance  from  9.1  mg/kg  fiiv 
ameBable  cyanide  to  30  ng/kg.  EPA's 
review  of  CyaooKBI's  waste 
diarBcterization  date  for  FDll  and  FOU 
wastee  confirms  dut  dieir  waste  more 
closely  approximates  die  wastes  treated 
for  development  of  the  F0OO-F0e8 
cyanide  standards  than  the  FDll/FDU 
wastes  tested  by  EPA  The  CyanoKEM 
F011/F012  wastes  have  total  cyanide 
concentrations  as  high  as  2044)00  ppm 
conqiared  to  71,759  ppm  for  westes  used 
to  develop  BDAT  for  FOOO^OOO  and 
22.700  i^m  for  wastes  used  as  the  basis 
for  current  Foil  and  F012  standards. 
Moreover,  iron  concentrations  diet 
when  combined  with  cyanide,  inhibit 
cyanide  treatment  are  much  higher  in 
die  FD11/F012  wastes  treated  by 
CyanoKEM  dian  hi  the  F01l/Fm2 
wastes  tivated  by  EPA  over  46,000  ppm 
of  iron  in  the  wastes  at  CyanoKEM 
compared  to  140  ppm  estimated  for  the 
EPA  tested  P011/FD12  wastes.  On  die 
other  hand,  iron  concentrations  in  the 
wastes  used  as  the  basis  for  F006-F009 
were  as  high  as  11JB17  ppm. 

The  Agency  conducted  an  engineering 
site  visit  at  the  CyanoKEM  fodlity  on 
January  23, 199a  The  primary  purpose  of 
this  visit  wes  to  review  CyanoKEM's 
records  aa  FOll  and  FD12  in  order  to  be 
sure  diet  die  wastes  treated  were 
similar  to  the  characteristics  of  FOOO 
dmnigfa  F009.  The  second  purpose  of  the 
visit  was  to  determine  whedier  the 
treatment  system  is  well  operated.  A 
copy  of  the  engineering  site  visit  report 
is  in  the  administrative  record  for 
today's  propoeed  role. 

At  the  site,  the  Agency  reviewed  some 
of  the  diaractnization  sheets  on  FOll 
and  F(n2.  From  the  review,  the  Agency 
determined  Uiat  the  characteristics  of 
FOll  and  F012  wastes  (i.e..  cyanide  and 
iron  concentration)  treated  by 
CyanoKEM  were  similar  to  the  FOOO 
wastes.  Also,  based  on  observations  of 
die  facility,  the  Agency  conduded  that 
the  treatment  system  was  well  operated. 

For  the  above  reasons,  the  Agency 
believes  that  an  alternative  treatment 
standard  for  FOll  and  F012  wastes 
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treats  at  CyanoKEM's  focflity  is 
warranted.  ETA  believes  diet  die 
available  data  supprnts  a  transfer  td  the 
perfbtmance  of  «lltaHn^i  ddorination 
achieved  for  treatment  of  am^nHM^f  an^ 
total  cyanides  for  F006-FD09  wastes  to 
FDll  and  Fn2  wastes. 

At  this  time,  the  Agency  is  solidting 
comments  on  the  spproadi  of 
devek^>ing  treatability  groups  for  FOll 
and  F012  wastes  based  on  the 
concoitratton  of  metals  (spedfically 
iron)  and  cyanides.  In  the  Seomd  lliird 
Final  Land  Disposal  Restiictions  Rule 
(51 FR  26011),  the  Agency  pronnilgated 
cyanide  and  metal  treatment  standards 
for  FOll  and  F012  wastes.  The  wastes 
treated  by  the  Agency  contained  total 
c]ranide  concentration  ranging  up  to 
30.000  ppm  and  iron  concentration 
ranging  up  to  140  ppm.  The  treatment 
standards  for  these  wastes  were  based 
on  the  performance  of  electrolytic 
oxidation  followed  by  alkaline 
chlorination.  Also,  thie  Agency 
conduded  that  FDll  and  F012  wastes 
contained  lower  ooncentratian  of  iron 
than  F006  wastes.  Based  on  die  iron 
concentration  of  the  FOll  and  F012 
wastes  treated  by  the  Agency  as 
compared  to  the  characterization  data 
provided  in  CyanoKEM's  treatability 
variance,  these  wastes  are  different 
Treatment  data  shows  that  diis 
diffierence  does  impact  the  perfonnance 
of  die  treatment  system.  Thnefore.  die 
Agency  is  solidting  comments  on 
establishing  a  treatabOity  group  for  FOll 
and  PD12  based  on  a  low  htm 
concentration  (i.e.  lera  than  140  ppm)  to 
achieve  total  and  amenable  cyanide 
treatment  standards  of  110  mg/kg  and 
9.1  mg/kg.  respectively,  and  a  high  fron 
treatability  group  (i.e.  greater  dian  140 
ppm]  to  achieve  total  and  amenable 
cyanide  treatment  standards  of  590  mg/ 
kg  and  30  mg/kg,  respectively. 

C.  Conditiona  for  Total  Cyanide 
Variance 

For  both  Craftsman  and  Northwestern 
Plating,  die  total  cyanide  analysis  must 
be  accompanied  by  an  analysis  for 


amenable  cyaidde.  Only  in  cases  whoe 
the  amenable  cyanide  concentratton  is 
in  coipliance  widi  die  cansnl  BDAT 
standard  of  30  mg/kg  win  die  facilities 
OS  uiuneu  me  variance.  AsmcBcaiea, 
EPA  is  proposing  a  variaMO  for  total 
cyanide  only.  Based  on  the  informatton 
in  this  record,  bodi  fadUties  are  able  to 
comply  with  the  emenable  cyanide 
staiulard,  therefore  the  Agency  is  not 
proposing  to  chsnge  the  amenable 
cyanide  standard. 

For  CyanoKEM,  die  metal  tieatinent 
standards  for  FOll  and  F012 
nonwastewaters  and  the  cyanide  and 
metal  treatment  standards  for  the 
wastewaters  must  be  met  in  order  to 
dispose  of  the  waste.  As  indicated,  EPA 
is  proposing  a  varianoe  for  aneaable 
and  total  cyanides  only  In  FUl  and  F012 
nonwastewaters  treated  at  diis  fodUty. 

Dated:  September  17, 190a 
Syhria  K.  Loinuwa, 

Director.  Office  of  Solid  Watte. 

For  the  reasons  set  oat  in  the  ^ 

preamble,  tide  40,  chapter  L  Part  268  of 
die  Code  of  Federal  Regulatfons  is 
proposed  to  be  amendMi  as  follows: 

PART  2M--LAND  DISPOSAL 
RESTRICTI0II8 

1.  The  authority  dtation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.&C  aoos.  SSUfa),  aaa.  aai 
8024. 

2.  Section  288.44  is  amended  by 
adding  paragraphs  Cm)  and  (a)  to  nod 
as  follows: 


froMia 


(m)  [Reserved]. 

(n)  "The  following  facilities  are 
exduded  from  the  treatment  standard 
under  i  288.43  (a).  Table  CCW  and  are 
subject  to  the  following  constituent 
concentrations. 


PacMty  name  and  I 


TABt£— Wastes  Excluded  From  the  Treatment  Standards 


OnflMiMn  PMkig  and  TMrHno,  Cop.. 
CNcigo.lL 


Co* 


R)06 


SOOStM 


TflWoOCWE  in  26841. 


RoguMod 


CywiUoorroW) 

CyanidM  (AiMMbtt). 


ChfQfnlun« 


(mo/O 


•1^ 

■oas 

ij 
oat 

CMC 
044 


Ono/hS* 


•1,100 
SO 
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Table— Wastes  Excluded  From  the  Treatmemt  Standards— Continued 


MQO^N. 


wtoftak  Inc^  Ch^ 


QffnoKEM,  bic  OMviL  Ml. 


CyMoKBi  Ine^  OiMt  Ml . 


Co* 


PD06 


Foil 


PDta 


TabtoCOWE  in  268.41. 


TaUaCCWin26S.41. 


TiMa  COM  m  268.41. 


CyanidM  (ToW) 

CywhtM  (Anwfwbto)- 

C«Mum 

Chromiufn  »»m.»».m...». 


NKKM<i 


CywiidM  (ToW) 

CyanidM  (AnwnaM*).. 
Chnwiium  (ToiiO 


CyanidM  (Total). 


CyanidM  (AmanMbla).. 
OHomiijm  (ToM). 


NlCKM« 


(mg/Q 


!^***¥.g'y*''*y  g"P!"^.**J;J>»—  irwlmanl  «Mwdaw>i  aocordhig  to  pro»irtona  In  40  CFR  Saction  268.7 
!9*!!S?  y"'""i"f  SlandMda  lor  POOS  aw  haaad  on  analwla  d  conyoaita  wmclM 

*  Qwnida  HonwaHiri  aw  anaiyad  uaing  SW-848  Matwd  9010  or  901t  aawipla  «g»  10  grama;  dWMatlon  tima:  ona  hour  and 
NolK  NA  nwana  Not  A«)leaMaL 


(mg/kg) 


•1.2 

*Z0OO 

•0J6 

30 

1.6 

NA 

0.32 

NA 

0.040 

NA 

0.44 

NA 

1.9 

*S90 

0.1 

30 

0.32 

NA 

0.04 

NA 

0.44 

NA 

1.9 

*590 

0.1 

30 

0.32 

NA 

0.04 

NA 

0.44 

NA 
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DEFARTMENT  OF  ENERGY 
4t  CFR  Parts  950, 952,  and  970 

AcquMMon  Regulation;  Nuclear 
Haartf  Mamntty  Clausea;  Extension 
of  Time 


:  Department  of  Energy. 

ACnONE  Imposed  rule;  extension  of 
tkM. 


»:  On  August  17,  iggo  (55  FR 

33790).  the  Department  of  Energy  (DOE) 
published  a  im>posed  rule  revising  the 
Department  of  Energy  Acquisition 


Regulation  (DEAR)  The  proposed  rule 
implements  provisions  of  the  Price- 
Anderson  Amendments  Act  of  1988  as 
those  amendments  affect  the  Nuclear 
Hazards  Indemnity  clauses  currently  in 
the  DEAR 

The  Department  has  received  a 
request  for  extension  of  the  comment 
period  beyond  October  1, 1990.  It  has 
been  brought  to  our  attention  that  this 
rule  and  the  Department's  proposed  rule 
concerning  accountability  for 
profitmaking  and  fee  bearing 
management  and  operating  contractors 
("AccountabiUty  NOPR").  published  on 
August  la  199a  at  55  FR  32874.  have 
similar  comment  periods.  To  provide 
appropriate  time  for  interested 
organizations  to  consider  both  rules,  the 


DOE  has  determined  that  the  comment 

period  for  the  Hazards  Indemnity 

clauses  should  be  extended. 

dates:  The  comment  period  is  extended 

until  November  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Webb,  Procurement  Policy 
Division  (PR-121),  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC,  20585,  (202)  586- 
8264,  FTS  806-8264. 

bsued  in  Washington.  DC  on  September 
25,199a 

Berton ).  Rotli, 

Deputy  Director,  Office  of  Procurement, 
Assistance  and  Program  Management 

[FR  Doc.  90-23341  Filed  »-2&-90: 10:14  am] 
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This  secion  of  «w  FEO0UU.  REGISTER 
oonlains  documents  other  than  rules  or 
proposed  niee  thel  are  applcablo  to  the 
pubic  Notfces  of  heelings  end 
InveeMgeBons,  oomeiitlee  meetings,  agency 
dedsiont  and  njings.  dMegaWons  of 
eulhorMy,  Wng  of  peWons  and 
appBcetions  and  egency  statements  of 
orgeniiaBon  and  lunclions  are  examploe 
of  documenii  appeering  in  tliis  lection. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UMTEO  STATES 

CoflMnltlM  on  AilMMMfigi  Nottcoof 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92^-163), 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Rulemaking  of  &e 
Administrative  Conference  of  the  United 
States.  The  meeting  will  be  held  at  4 
p.m.  on  Wednesday,  October  la  199a  at 
the  Administrative  Conference  of  the 
United  States,  212D  L  Street,  NW.,  Suite 
50a  Washington.  DC  20037  (library,  5th 
floor). 

'  The  committee  will  meet  to  discuss 
two  new  projects:  (1)  A  study  of 
administrative  responses  to 
congressional  demands  for  information, 
by  Peter  Shane,  Professor  of  Law, 
University  of  Iowa;  and  (2)  a  study  of 
the  Medicaid  rulemaking  process, 
conducted  by  Eleanor  Kinney,  Director, 
Program  for  Law.  Medicine  and  the 
Health  Care  Industry,  Indiana 
University  School  of  Law. 

For  further  information  concerning 
this  meeting,  contact  Kevin  Jessar, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street.  NW.,  Suite  500,  Washington.  DC. 
(Telephone:  202-254-7020.) 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  OfBce  of  the  Chairman 
at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  tfie  meeting  will  be 
available  on  request 


Dated  Scptemlwr  27, 1980. 
feluey  8.  Lubbats. 
Research  Director.  ^  i 

[FR  Doc.  90-23306  Filed  10-1-eO;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  rutin  unaer  neview  oy  ine 
vmceoi  leanBgenNni  ana  Duogai 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwi^  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Participation  Agreement. 

Form  Numbers:  Agency>^TA-4008P 
and  ITA  4008P(a).  OMB— 0625-0147. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  5800  respondents;  1.933 
reporting  hours. 

Average  Hours  Per  Response:  20 
minutes. 

Needs  and  Uses:  The  International 
Trade  Administration  (ITA)  sponsors  up 
to  200  overseas  trade  promotion  events 
each  fiscal  year.  These  events  include 
trade  fairs,  trade  and  seminar  missions, 
and  catalogue  or  video-catalogue  shows 
in  which  U.S.  companies  display, 
demonstrate,  and  promote  their  goods 
and  services  in  foreign  markets.  He 
Participation  Agreement  is  the  vehicle 
by  which  individual  firms  agree  to 
participate  in  ITA's  trade  promotion 
program,  identify  the  products  or 
services  they  intend  to  sell  or  promote, 
and  record  dieir  required  financial 
contribution  to  the  Department  of 
Commerce.  It  is  a  contract  between  an 
individual  firm  and  Commerce.  ITA 
collects  the  information  for  four  primary 
purposes:  (1)  To  identify  firms  which 
have  agreed  to  participate  in  specific 
overaeas  trade  promotion  events;  (2)  to 
establish  the  financial  contribution 
which  the  individual  firms  will  make 
and  keep  track  of  their  payments;  (3)  in 
connection  with  facilitating  the 
shipment  of  exhibition  goods  using 
private  sector  freight  forwarding 
companies;  and  (d)  to  collect  participant 
profile  bifbrmation  such  as  ejqwrt 


experience  and  company  siie  for 
evaluative  purposes. 

Affected  Public:  Businesses  or  other 
tor  profit;  small  businesses  or 
organisations. 

Frequency:  On  occasion. 

Reapmident'a  OUigation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer.  Donald  ArbucUe. 
396-734a 

Copies  of  the  above  information 
collection  ivoposal  can  be  obtained  by 
calling  or  writing  DOC  Qeerence 
Officer,  Edwerd  Michals,  (202)  377-8271. 
Department  of  Commerce,  Room  5312, 
14th  and  Constitution  Avenue,  NWn 
Washington,  DC  2023a 

Written  comments  and 
recommendations  for  the  propoeed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer. 
Room  3206.  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  September  2a  19ga 

Edward  Mchals, 

Departmental  Clearance  Officer,  Office  o/ 
Management  and  Organization. 

[FR  Doc.  90-23182  Filed  10-1-90: 8:45  am] 
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Agency  Form  Under  Review  by  ttw 
Offlcaof  Management  and  Buogat 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwoik  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Inlemational  Trade 
Administration. 

Title:  Petition  Format  for  Requesting 
Relief  under  U.S.  Antidumping  Duty 
Law. 

Form  Numbers:  Agency-^TA-357P 
and  19  CFR  353.12,  OMB— 0625-0105. 

Type  of  Request-  Extension  of  the 
expiration  date  of  a  currenUy  approved 
coUection. 

Burden:  85  respondents;  3,400 
reporting  houra. 

A  verage  Hours  Per  Response:  40 
houra. 

Needs  and  Uses:  Under  section  732  of 
the  Tariff  Act  of  193a  as  amended,  the 
Department  of  Commerce  is  required  to 
initiate  an  antidumping  dufy 
investigation  wrtien  a  domestic 
interested  party  alleges  the  elements 
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neoeaMiy  far  th*  impocitioB  of  an 
■nttdomiHng  duty  on  an  iBportad 
I»odiict  The  ■ntidnnq>ing  petition  is 
used  to  fither  dw  taifanaatiaa  I 
to  determine  wrfaether  an  antidumping 
duty  inveetigatkm  is  wairanted.  Tht 
informatta  far|«aslsd  lefartts  to  tba 
existence  of  sales  at  leas  tlMD  lair  value 
and  iDjunr  to  dM  aSsctad  U.&  iBdoatry. 
This  infomation  is  necessary  in  settii^ 
fordi  an  allegation  that  finrign 
merdiandise  is  being  duaaped  in  the 
UaMad  SUtas  and  fans  die  basis  for 
initiating  an  investigation. 

AjQbclai/AiUK:  Businesses  or  oUier 
for  pn^  small  businesses  or 
oiganiiatfaaa. 

Aavosncy;  On  occasioD. 

Re^MrndtutM  nNlgohon-  Required  to^ 
obtain  or  retain  a  bnafit 

OMV  Oadk  Q9fc«r  Donald  Arbodde. 
39S-7Ma 

Copies  of  the  above  iitformetion 
collection  propoeal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
OfBcar.  Edward  Mchals.  (XB)  977-3271. 
DepM  Uneut  of  Commerce.  Room  8912. 
14th  awl  Coostitatlon  Avenue.  NW.. 
Washington.  DC  2029a 

Written  comments  and 
recommendations  for  the  proposed 
infarmation  oottection  should  be  sent  to 
Donald  ArbucUe.  OMB  Desk  OCBoer. 
Room  320B  New  Executive  Office 
Building.  Washington.  DC  20603. 

Oatsd  Ssptsaber  25,  U8a 


Department  of  Commerce,  Washington. 
DC  2023a  telephone:  (202)  377-«255. 


Departatmtal  CJearance  Officer.  Office  of 
MoBogiBt6nt  OHO  OigoTiitoUon. 

[FR  Doc  «>-2319S  Filed  10-1-flO:  8:45  am] 
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immlTo 


r:  Intematianal  Trade 
Adminlstration/taiport  Administration. 
Department  of  Commerce. 

ACnOtt  Notice  of  intent  to  revoke 
antidumping  finding. 


r:  The  Department  of 
oe  is  notifying  die  public  of  ito 
intent  to  revoke  die  antidumping  finding 
on  steel  wire  rope  from  Japan.  Interested 
parties  who  object  to  diis  revocation 
most  safandt  dwir  mmmawif  Jq  writing 
not  laterlhan  October  3t  IflSa 
I  MifK  October  1.  mo 


Shefla  Forbes  or  Robert ).  Marenick. 
Office  of  Antidunqiing  Compliaiu^e, 
International  Trade  Administration.  \5&. 


'ANY 


On  October  IS.  1973,  the  Department 
of  Treasury  publislMd  an  antidumpii^ 
finding  on  steel  wire  rope  from  Japan  (38 
FR  28571).  The  Departaient  of  Commerce 
("die  Department")  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  finding  fat  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revdw  an  order 
or  finding  if  the  Secretary  of  Commerce 
condades  that  it  is  no  knger  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  i  363.25(d)(4)  of  die 
Department's  regulations  (19  CFR 
353.26(d)(4)),  we  are  notifying  die  public 
of  our  intent  to  revoke  this  finding. 


Not  later  dian  October  31. 190a 
interested  parties,  as  defined  in 
I  353.2(k)  of  die  Department's 
regulation's  (19  CFR  353.a[k)).  may 
o^ect  to  the  Department's  intent  to 
revoke  diis  antidumping  finding. 

Seven  copies  of  any  sudi  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Tkvde  Administration, 
room  B-099,  U3.  Department  of 
Commerce,  Wellington,  DC  2023a 

If  interested  parties  do  not  request  an 
administrative  review  by  October  31, 
199a  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  reidew,  or  object 
to  die  Department's  intent  to  revoke  by 
October  31, 190a  we  shall  condude  that 
the  finding  is  no  tonger  of  interest  to 
interested  parties  and  diaU  proceed 
with  the  revocation. 

This  notice  is  in  accordance  widi  19 
CFR  353.2S(d). 

Dated  September  25. 19ea 
laeaphA-SpeMai. 

Deputy  AuiMtantSecntary  for  Compliaiwe, 
(FR  Do&  90^231M  nied  lO-l-ffk  ft4S  IB] 
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Duty 
Duly 


r.  Import  Administratton. 
International  TTade  Administration. 
Commerce. 

iNotice. 


fi  We  determine  tiiat  benefito 
which  constitute  bounties  or  grante 
within  die  meaning  of  die  countervailing 
dufy  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Argentina  of  leather  as  described  in 


the  "Scope  of  Investigation"  sectton  of 
this  notice.  The  estimated  net  bounty  or 
grant  rates  are  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

We  are  directing  the  U.S.  Customs 
Service  to  suspend  Uqnidation  on  all 
entriea  of  leather  from  Argentina  that 
are  entered,  or  wididrawn  from 
warehouse  for  consumption,  on  or  after 
die  date  of  publication  of  this  notice  and 
to  require  a  cash  dqwsit  on  entries  of 
there  prodncto  in  the  amounts  equal  to 
the  estimated  net  bounty  or  grant 

I BMB  October  2, 198a 


Kay  Halpem  or  Roy  A.  Malmrose.  Office 
of  Countenrainng  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  nod  Constitation 
Avenue.  NW.  Washington  DC  20230; 
telephone:  (202)  377-0192  or  377-6414 

Final 

Based  on  our  investigatioa  we 
determine  that  there  is  reason  to  believe 
or  su^iect  that  benefite  which  constitute 
bounties  or  grante  within  the  meaning  of 
section  3030  of  die  Tariff  Act  of  193a  as 
amended  (the  Act),  are  being  provided 
to  manufacturers  producers,  or 
exporters  in  Argentina  of  leather.  We 
determfaie  that  the  following  programs 
confer  bounties  or  grants: 

•  Resdution  321:  Embargo  on  Cattie 

HideExporte 

•  Circular  RF-15S:  Pre-Export  Financing 

•  Disoounto  of  Foreign  Currency 

Accounte  Receivable  under  Circular 
RF-21 

•  Tax  Deduction  under  Decree  173 

•  Import  Duty  Reduction  under  Decree 

964 

Caselfielory 

Since  die  oonqiletion  of  our 
Prdiminary  Determination  fPnliminaiy 
Affirmative  CoantavaHing  Duty 
Determination:  Leather  ftom  Argeatina. 
55  FR  28025  Qufy  18.  IWO).  {Preliminary 
Determination)],  the  following  evente 
haveocGumd. 

On  Jufy  12  and  13. 180a  we  ImU 
disdosurs  meetings  on  calculation 
mediodology  with  counsd  for 
respondente  and  petitioners, 
reqiectivefy.  On  Jufy  11. 12.  and  18. 190a 
respondente  submitted  corrections  to 
dieir  responses  regarding  pre-ejqmrt     ' 

On  Jufy  2a  198a  petitioners  requested 
a  hearing  and  on  July  31. 190a 
respondnite  requested  permission  to 
partidpate  in  die  hearing. 

We  conducted  verification  in  Buenos 
Aires,  Argentina,  from  July  23  throu^ 


August  3. 199a  of  die  questionnaire 
responses  of  Ae  Govecnaent  of 
Argentina  (GOA).  Camera  de  la 
Industaia  Curtidora  Argentina  (CICA). 
Curtiembres  Fonseca.  S.A.  (CF). 
Federico  Mefaiers  Ltda..  &A.  (Kfeiners), 
Conqiania  Industilal  del  Cuero.  S.A. 
(CIDEC).  Ultrahide.  S.A.  (Ultrahide). 
Antoido  Esposito,  BA.  (Espodto). 
Coplinco.  S.A.  (Coplinoo).  G^baum. 
Rico  y  Daucourt.  ELAXCJP.  (Graubaum), 
Gibaut  Heimanos.  SJl  (Gibaut).  and 
Manuel  Neira.  SAJLCF.  (Neira). 

On  August  13  lOOa  respondente  filed 
corrections  of  the  minor  discrepandes 
discovered  at  verification.  Case  briefs 
were  filed  on  September  4. 199a  by 
petitioners  and  reqiondents;  rebuttal 
briefs  were  filed  by  both  parties  on 
September  7. 199a  A  public  hearbig  was 
held  at  the  Department  of  Commerce  on 
September  la  1990. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  leather.  "Hie  types  of 
leather  that  are  snbjed  to  tills 
investigation  indudes  bovine  (exduding 
upper  and  lining  leather  not  exceeding 
28  square  feet  buffalo  leadier,  and 
upholstery  leadier).  sheep  (exduding 
vegetable  pretanned  sheep  and 
lambsldn  leatherX  swine,  reptile 
(exduding  vegetdile  pretanned  and  not 
fancy  reptile  leadier).  patent  leadier. 
calf  and  kip  patent  laminated,  and 
metalized  leather.  Leather  is  an  animal 
skin  diet  has  been  subjected  to  certain 
treatment  to  make  it  serviceable  and 
resistant  to  decomposition.  It  is  used  in 
the  footwear,  dotUng,  furniture  and 
other  industries.  The  types  of  leather 
inchided  within  the  scope  of  this 
investigation  are  currendy  classified 
under  HTS  item  numbers  4104.iaea 
4104.10.8a  41O4.2lJ0a  4104.22.0a 
4104.29.50,  4104.29J9a  4104J1.5a 
4104.31.60,  4104.3lJ8a  4104J9Ja 
4104.39.6a  4104.39A).  4105.12^ 

4ios.i9.oa  4io5.aa3a  4io5.20ja 

4107.10AI.  4107.29JBa  4107  Ja3a 
4107.9a8a  41004)a3a  41094)0.4a  and 
41094)0.70.  The  HTB  item  number(8)  are 
provided  for  conveni^^e  and  Customs 
purposes.  The  Department's  written 
description  of  the  merchandise  under 
investigation  remains  dispositive. 

Analysis  of  Programs 

For  purposes  of  this  investigation,  the 
period  for  which  we  are  measuring 
bounties  or  grante  ("the  review  period") 
is  calendar  year  1989.  which 
corresponds  to  the  most  recendy 
completed  fiscal  year  of  the  majority  of 
the  respondent  companies.  The  other 
respondent  companies  each  have 
different  fiscal  yean  which  overlap  this 
period.  In  accordance  with  our  practice 


in  sndi  situations,  we  have  dwoen  the 
moot  rsoentfy  oooqileted  calendar  year 
as  our  review  period. 

Based  tqion  our  analysis  of  die 
petition,  the  responses  to  our 
questionnaires,  and  verification,  we 
determine  the  foUowing: 


L  Programs  Dotanidned  To  Coofse 
Bwmttas  or  Grante 

We  determine  that  bounties  or  grante 
are  being  provided  to  manufacturers, 
producers,  at  exporters  in  Argentina  of 
leather  under  the  foDowing  programs: 

A.  Resolution  321:  Embargo  on  Cattle 
Hide  Exports 

l.Background 

Since  1972.  the  GOA  has  implemented 
two  different  types  of  restrictions  on  the 
export  of  catde  hides:  Export  embargoes 
and  export  taxes.  In  liB72,  the  GOA 
implemented  an  embargo  on  the  export 
of  cattie  hides  under  Defcree  2861.  "litis 
embargo  was  lifted  in  1979  and  was 
replaced  by  an  expoii  tax  under 
Resohition  900.  In  September  1985.  die 
GOA  again  instituted  an  embargo  under 
Resohition  321. 

The  1972  embargo  was  instituted  to 
promote  the  development  of  a  domestic 
leather  tanning  industry.  In  197a  the 
VS.  Tanners'  Council  filed  a  section  301 
petition  regarding  the  Argentine 
embargo  on  cattie  hides.  Gonsequentiy. 
Oe  GOA  and  die  United  Stetes  reached 
an  agreement  in  1979  to  eliminate  the 
embargo.  While  Argentina  reserved  the 
right  to  impose  an  export  tax  on  hides, 
the  tax  was  to  be  phased  out  completely 
over  three  years.  Althou;^  Argentina 
made  the  scheduled  export  tax 
reduction  in  197a  it  implemented 
another  measure  which  effectively 
negated  part  of  the  concession.  This 
measure  instituted  a  minimum  ejqiort 
price  on  catde  hides  which  was  used 
instead  of  the  transaction  price  in 
determining  the  amount  of  tax  to  be 
charged  on  exporte.  Since  the  minimiim 
export  price  was  generally  higher  than 
the  transaction  price,  die  effective  tax 
rate  was  at  a  rate  higher  than  the 
reduced  rate  Aigentiiia  had  agreed  in 
1979  would  apply.  Moreover,  tai  1981. 
Argentina  failed  to  implement  the 
scheduled  export  tax  reduction  called 
for  in  the  agreement 

In  October  1981,  another  sectim  301 
petition  was  filed  by  the  US.  industry 
regarding  Argentina's  breadi  of  die  1979 
agreement  Aldiou^  the  United  Stetes 
Trade  Representetive  (U8TR)  initteted  a 
section  301  investigation,  it  was  dropped 
shortly  thereafter  widi  die  consent  of 
the  U.S.  industry.  The  U8TR  decided 
that  the  issue  was  mora  approprUtdy 
pursued  under  section  126  of  the  lYade 


Act  of  1974.  wUch  gave  die  PMsideat 
dw  audmrity  to  terminate  die  1979  UA- 
Argentina  Agreement  In  1982.  the  U  A 
and  Aifentina  exdianged  diptomatic 
notes  terminating  the  affeemant 

The  eiqiort  tax  on  hides  was 
increased  in  both  1982  and  1984.  b  1988. 
the  current  embargo  on  cattle  hides  was 
inqxMed.  Resohition  821.  udddi 
implemented  the  embargo,  states  diat 
"(i)t  te  necessary  to  nagottete  measures 
to  maintein  die  vohnne  of  soppfy  of  raw 
materials  adequate  to  the  needs  of  die 
domestic  market  of  the  leader  tanning 
and  manufacturing  sector,  fadliteting  a 
smooth  flow  of  supplies  while  avoidfaig 
any  undue  incraase  in  prices." 

2.  Analyste  of  Current  Embargo 

Hie  embargo  applies  only  to  cattle 
hides,  which  era  soU  i»imarily.  if  not 
exdusivefy.  to  leather  tanners.  Thus,  we 
determine  diet  die  embargo  te  Itodted  to 
a  specific  industry  and  is.  diereCore. 
countervailable  to  the  extent  that  it  has 
caused  hide  prices  to  be  lower  than  they 
would  have  been  absent  dw  embaiga 

When  the  petition  in  diis  investigation 
was  filed,  we  held  petitionen  to  an 
extmnely  high  standard  of  proot 
requiring  thran  to  substantiate  their 
daim  that  ^  embargo  had  a  dired  and 
discernible  efiisd  on  hide  prices  in 
Argentina.  In  their  petition,  they 
provided  substantial  source  and 
secondary  documentetion. 
demonstrating  the  comparability  of 
Argentine.  United  Kingdom  (UJC),  and 
U.SL  hide  quality;  docmnenting  uX  UX 
and  Argentine  hide  prices  over  30  years; 
and  outlining  their  analysU  of  how  the 
embargo  U  linked  direcdy  with  die  price 
differential  between  Argentine  hide 
prices  on  the  one  hand,  and  U.S.  and 
UX  hide  prices  on  the  other.  We 
initiated  on  the  embargo  because 
petitioners  provided  evidence,  besed  on 
two  sete  of  reasonable  benchmark 
prices  for  conqiarable  hides,  whidi 
indicated  that  the  embargo  may  have 
suppressed  the  price  of  untaniied  hides 
in  Argentina,  thereby  resulting  in  s 
benefit  specific  to  Argentine  leather 
producen. 

At  the  time  of  our  Preliminary 
Determination,  the  information  on  the 
record  concerning  the  embargo  was 
inconclusive.  AlAou^  we  had 
information  which  demonstrated  that 
hide  prices  in  the  six  Isrgest  exporting 
natitms.  induding  the  United  Stetes. 
were  higher  dian  Argentine  hide  prices, 
respondente  argued,  and  some  date 
sug^ted.  diat  other  fadon  may  have 
contributed  to  the  price  effects,  and  that 
die  embargo  may  have  had  onfy  a 
limited  impact  if  any,  on  prices.  At 
verificatiafi,  we  gathiBrad  and  verified 


data  OB  AifBoliiM  hid*  pfloet.  bkte 
experts  cattb  ■liinjitar.  taflation.  and 
•xchaoii  niM  ovar  a  2t  year  pariod 
fron  Utt  to  ma  Wa  alao  GoUactad 
from  pohUahad  flouioat  UA  hida  and 
leather  price  data,  and  Aisentina  leader 
price  data,  for  die  aaae  poiod. 

Iha  Ualarical  conpariaoB  of  the  U& 
and  ArBwtlna  hide  price  daU  for  the 
period  Utt  to  me  ihows  a  dear  link 
hetwai  die  iapoaitioB  of  the  1872 
anba^go  and  a  divafsence  in  U3.  and 
Ai^Hitine  hide  prioee.  Average  annual 
Aigantioe  and  U^  hide  pricec  are  fairiy 
constant  and  at  virtual  parity  froBB  1962 
diroatk  1972.  After  1972  and  until  the 
emba^  waa  tenninated  in  1979, 
Aigentine  hide  prices  were  consistently, 
and  generally  maricedly,  lower  than  U^ 
hide  prices.  Fkom  ign  to  19M.  during  a 
period  tidien  die  embaigo  was  not  in 
effect  Argentina  hide  prices  moved 
closer  to.  and  at  times  exceeded,  U.S. 
prices.  FfaiaUy.  idien  the  hide  embaigo 
was  wrimposed  in  196S,  average  annual 
Argentine  hide  prices  again  diverged 
and  rmained  consistently  below 
average  annual  U.&  prices.  Thus,  there 
Is  a  cognizable  and  discernible  link 
between  the  Aigentine  hide  embaigo 
and  the  average  annual  U.S.-Aigentine 
hide  price  differentials. 

Aldumgh  hide  prices  in  Aigentine  are 
certainly  afliscted  by  other  factors,  such 
as  variatifms  in  quality,  inflation,  cattle 
slaughter,  and  k»ther  prices,  we  have 
analyzed  all  of  these  factors  in  an 
atten|>t  to  iaolate  cause  and  effect 
relationships  between  each  of  them  and 
the  U.S.-Aq|entine  hide  price 
difCsrentials.  None  of  these  factors  can 
be  concJusively  linked  to  the  divergence 
in  prices  diat  occuired  after  the 
embargoes. 

For  example,  reqwodents  aigue  diat 
the  primaiy  reason  for  the  diveigoice  in 
priMS  after  1972  was  a  deterioratira  in 
the  quality  of  Aiyentine  hides. 
According  to  reqwndents,  prior  to  the 
1970s.  Anentine  cattle  were  raised 
under  di&rent  rwH^itlons  uid  the  hides 
were  produced  ^  large,  sophisticated 
packos.  It  is  extnmdy  unlikely 
however,  that  these  changes  can 
account  for  the  abrupt  diveigence  to 
prices  ndiich  occurred  to  1972. 
Respondents  also  cfte  fafljiHtm  as  a 
poesible  cause  for  the  divergence.  In  our 
calculations,  however,  we  converted  all 
Aigentine  hide  prices  from  the 
Aigentine  currency  to  U.Sb  dollars, 
essentially  negati^  the  effects  ot 
Aigentine  inflation.  Furthermore,  all  of 
the  factors  listed  above,  to  a  greater  or 
lesser  degree,  were  at  work  bodi  before 
and  after  the  embargoes  were  imposed 

The  best  measure  we  have  of  v^iat 
prices  would  have  been  to  the  absence 
of  the  cnnent  embaigo  is  a  benchmark 
based  on  US.  hide  prices.  U.S.  hide 
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I»ioes  are  die  best  banchmaik  for  two 
reasons.  First,  exceipto  of  poUished 
articles  and  studies  rrirmitttd  by 
petitioners  indicate  toat  U.S.  and 
Aigentine  hide  quality  is  comparable.  In 
addition,  we  saw  no  evidence  at  either 
the  Aigenttoe  or  die  U.S.  tanneries  we 
visited  that  the  leather  produced  from 
Aigentine  hides  is  signfficantly  inferior 
to  that  produced  from  U.S.  hides. 
Second,  die  Unitad  Stotes  is  the  laisest . 
cattle  hide  producer  among  coontriee 
which  freely  trade  such  hides.  Thus.  US. 
hide  prices  are  indicative  of  worid  hide 
prices. 

As  detailed  above,  a  comparison  of 
Argenttoe  and  U.S.  hide  prices  during 
periods  to  which  Argentina  matotoined 
an  embaigo  on  hides  cleariy 
demonstrates  dmt  Aigenttoe  hide  prices 
were  consistently  lower  dian  U.S.  hide 
prices.  Therefore,  we  detennine  that  die 
Aigentine  cettle  hide  embaigo  is 
coontervailaMe. 

3.  Calculation  of  Ben^t 

We  calculated  the  benefit  from  the 
embaigo  as  follows.  First,  we  calculated 
die  annual  average  differential  between 
the  price  of  Aigentine  steer  hides 
[novillos]  and  U.S.  butt-branded  steer 
hide  prices  as  a  percentage  of  the 
Aigenttoe  hide  price  for  ^  periods  the 
embaigo  was  to  effect  (May  1972- 
October  1979.  and  September  iges- 
December  1989,  the  end  of  the  review 
period).  (It  should  be  noted  that  both 
sete  of  prices  are  for  salted,  non-fleshed, 
branded  hides,  and  neither  set  mcludes 
brokerage  fees.) 

From  this,  we  subtracted  the  average 
differential  expressed  as  a  percentage  of 
the  Argentine  hide  price  for  the  years 
prior  to  the  first  embaigo  (January  1962. 
the  first  month  for  whidi  we  obtained 
data,  through  ^pril  1972).  We  did  so 
because  we  observed  a  slight  U.S.- 
Argentine hide  price  diffieiential  to  the 
period  1962-1972.  Consequently,  we  are 
assuming  that  a  portion  trf  the  price 
differential  during  the  embugo  periods 
is  attribuUble  to  normal  market  forces 
todependent  of  the  embaigoes.  To 
measure  the  effect  of  these  market 
forces  we  are  using,  as  a  surrogate,  the 
price  differential  as  a  percentage  of  die 
Argenttoe  price  observed  to  die  1962- 
1972  period,  when  there  were  significant 
exports  of  cattle  hides  from  Argentina. 

Next  we  multiplied  die  resdt  by  die 
value  of  each  respondent's  hide 
purchaaes  during  die  review  poiod  to 
obtato  an  abednte  benefit  amount  for 
each  company.  We  then  allocated  each 
company's  benefit  over  ite  total  sales 
during  the  review  period.  Finally,  we 
wei^t-averagsd  the  resulting  benefite 
by  each  company's  pn^Nirtion  of 
respondente'  ejqiorto  to  the  United 
Stetes  during  the  review  period. 


exduding  dioee  companies  with 
significantly  diffsrent  aggeegite 
benefite.  lie  eatimated  net  Monty  or 
grant  is  1417  percent  m/ ra<0!i«m  for  all 
manufadorers.  pradnoers  and  exporters 
to  Aigenttoa  of  leadMr  except  UltraUde 
and  B^odto.  whidi  have  significandy 
different  aggregate  benefits.  The 
estimated  net  bounties  or  granto  for 
Ultrahide  and  Bspodto  are  23.34  percnit 
ok/ vufairKm,  and  7.74  pocent  ad 
valorem,  respectively. 

R  Circular  RP-lS3:PTe-Export 
FutODciag 

Orcdar  RF-153  aUows  exporters  to 
receive  pre-ejqtort  financing  from 
Centrd  Bank  fimds  to  toe  form  of  dollar- 
todexed  loans.  The  program  is 
administered  by  the  Centrd  Bank  of 
Argentina.  The  emoont  of  the  loan  can 
equd  up  to  65  percent  of  the  f.o.b. 
export  value  if  the  merchandise  to  be 
exported  is  produced  solely  from 
domestically^irodnced  topnto.  ff  the 
exporter  uses  imported  materials,  the 
level  of  finandng  is  reduced  according 
to  die  imported  content  of  the 
merchandise  to  be  exported.  Loans 
under  this  program  are  made  to 
todividual  corporate  borrowers  by 
commerdal  banks  i^ch.  to  turn,  are 
reimbursed  by  the  Central  Bank.  Loans 
are  extended  to  exporters  of  leadier  for 
a  maximum  period  of  150  days. 

The  prindpd  and  totereat  peymente 
under  this  program  are  indexed  to  the 
austrd/dollar  exchange  rate.  The  loans 
are  given  to  australes  but  are  tied  to  a 
fixed  dollar  amount  b^ed  on  the 
exchange  rate  prevailtog  on  die  date  of 
the  loan.  At  the  time  of  repayment  the 
fixed  dollar  amount  is  reconverted  to 
australes  based  on  due  exchange  rate 
prevailing  on  that  date,  and  the 
borrower  must  repay  the  new  austrd 
amount  to  addition,  the  bwrower  must 
make  quarteriy  toterest  paymente  to 
australes.  to  most  cases  applying  an 
eight  percent  annud  totered  rate  to  die 
fixed  dollar  amount  These  totered 
paymente  are  converted  to  australes  at 
the  exchange  rate  prevailing  at  the  end 
of  each  quarter.  Effective  October  1, 
198a  die  eight  percent  toterest  rate  was 
tocreased  to  ten  percent 

Pre-export  financing  under  Circdar 
RF-1S3  was  renamed  under  Circdar  A- 
596.  and  subsequent  rqilaced  by 
Centrd  Bank  Communication  A-1206  on 
June  3. 1986.  Comnmnkation  A-1205  set 
up  a  mechanism  for  Argentine 
commerdd  banks  to  source  eiqiort 
finandng  directly  frtn  intaniatioad 
banks  tostaad  of  duough  the  Centrd 
Bank.  At  verificatioa.  we  foond  diet  die 
Centrd  Bank  rdtates  dnee  percent  (of 
die  loan  prindpd  Ussae  die  number  of 
days  to  the  loan  divided  by  365)  to  die 
foreign  banks  providing  the  frinds.  The 


rebate,  which  can  be  passed  on  to 
cjqiorters,  to  meant  to  compensde  the 
foreign  beida  for  Adr  toenased 
exposure,  or  ride,  to  obtatoingthe  funds. 

This  new,  exteneOy-sonreed 
financing  coexisted  wiA  Ae  Centrd 
Bank-soureed  finandng  ontB  Jannaiy  1. 
1990.  After  tfiat  drtB.Certrd  Bank  Hnee 
,  ot  ueuit  were  leB^porariiy  suspeude^T 
under  CommunlcaftioH  A-1586.  and  pre^ 
export  financtof  fay  commerdd  beidca 
was  conducted  only  with  foidgn  bonk 
funds. 

We  verified  diat  die  following 
companies  recdved  RF-153  loans  on 
which  toterest  was  pwrid  dtfftag  dm 
review  period:  CF,  Metoers,  CIDECi 
Ultrahide,  Espositc^  Grunbaum,  and 
Gibaut  Because  only  exporters  are 
eligible  for  these  louia.  we  determine 
that  they  are  countorvailable  to  the 
extent  that  they  aie  provided  at 
preferentid  ratea. 

As  the  benchsMikior  short-term  (less 
than  one-year)  loans,  it  is  our  practice  to 
use  the  average  interest  rate  for  an 
dtemative  source  of  short-term 
financing  to  the  country  to  question,  to 
determining  this  benchmark,  we 
normally  rely  upon  the  predominant 
source  of  short-tenn  finaiuring  In  the 
absence  of  a  single,  predominant  source 
of  such  finandng,  we  may  use  a 
benchmark  compoaed  of  the  totered 
rates  for  two  or  mors  sources  of  short- 
term  financing,  weighted,  vriienever 
possible,  according  to  the  value  of 
financing  from  each  source.  (See  our 
PrelinUnary  Determination  for  a 
discussion  of  the  benclunaik  used  to 
previous  Argentine  cases.) 

We  verified  that  dnrtag  the  review 
period,  the  predominant  source  of 
commerdal,  bank-related  (as  opposed  to 
credit  from  supliers)  finandng  to 
Argentina  is  doUar-todexed  financing. 
Neither  the  Centrd  Bank  nor  any  other 
Argentine  government  egency  ™at»t»«inf 
stetiatics  on  the  interest  rates  diarged 
on  commerdd  doUar-todexed  finandi^ 
However,  we  verified  that  most  of  the 
respondent  companies  received  pre- 
export  financing  under  Communication 
727.  lattt  renamed  Copcx  1680  *i«tt»ir<«^ 
Copex  1680  establishes  the  current 
maximum  terms  f <»  pre-«q>ort  financing 
with  foreign  fimds.  "The  terms  are  aa 
follows:  110  days  for  traditional  eiqporte 
(grain,  oilseed,  and  other  agiicdtural 
producte).  and  290  days  for  non- 
traditional  exports  (manufBCtured.  or 
"industrial.''  products,  whidi  include 
leather).  With  die  exception  of  diese 
terms,  the  Centrd  Bank  does  not 
regdate  this  type  of  pre-export 
financing.  We  verified  diat  interest  ratea 
for  both  traditiaBd  and  noo-traditioad 
ejqiorte  are  fre^  negotiated,  and  diat 
rates  for  noa-traditfand  exporte  are 
generdly  a  few  patfentsgi  pdnto  higher 
dian  ratea  for  tndMond  evorta.  due  to 


die  tocreased  risk  invdved.  We  alao 
veriHad  that  At  new  extamd  Kdm 
t^iened  xxf  ondaf  Oiniiiwiidcdioa  A-120B 
are  roeent  to  angDMnt  tne  existing 


extemally-sourced  finandns  nwh 
Copex  188a  As  dbcBssed  abovo. 
Commudcatfon  A-ia06  ftmindng  ie 
accompaded  by  a  rebate  of  tfiree 
percent  of  the  loan  prin^al,  adjaeted 
for  the  term  of  the  loan,  from  the  Coitrd 
Bank  to  the  commerdal  banL  No  such 
rebates  accompany  Copex  1680 
finandng. 

ThereCore,  we  have  decided  to  use  as 
a  benchmark  the  totered  rate  on  doUar- 
indexed  loana  for  non-traditiond 
ejqiorte  offered  by  commerdd  banks  to 
Ai^ntina  under  Cofmn  1680.  to  this 
way.  WW  are  comparing  dollar-indexed 
finandng  to  doHar-indexed  fin*i»Hfig 
The  use  of  a  dollar-todexed  benchmark 
is  consistent  with  our  pad  pradica.  to 
that  it  is  the  predomtoant  alternative 
source  of  short-term  financing  available 
to  Aigentina.  Thus,  we  detenntoe  that  it 
is  appropriate  to  use  a  doUar^indexed 
bendunark  when  examining  the  degree 
to  which  Circular  RF-153  loans  provide 
a  benefit  to  Argentine  e^^orters. 

Comparing  the  benchmark  rate  to  die 
rates  charged  on  RF-1S3  toana  during 
the  review  period,  we  find  that  the  RF- 
153  loans  are  preferentid  and,  thuefore, 
confer  a  bounty  or  grant  on  racporte  of 
leather. 

To  calcdate  the  benefit  from  RF-153 
loans  xxa  which  totered  was  paid  during 
the  revtew  period,  we  fdlowed  the 
short-term  loan  methodology  whidi  has 
been  ai^lied  condstenUy  to  our  past 
determinations  and  which  U  described 

to  mme  detail  to  the  SuArieA'es  iVpea<^ 
attadied  to  die  notice  of  Cdd-Rdled 
Carbon  Sted  Flat-RoHed  Producte  From 
Argentina:  Ptod  Affimative 
Countervailing  Duty  Determinati<m  and 
Countervailing  Duty  Order.  49  FR 18006. 
^ril  28, 1964;  see  also.  Albambro 
Foundry  v.  Uaitod  States.  626  F.  Supp. 
402  (OT.  1965).  Accoidin^y,  we 
compared  die  uaount  d  totoed 
actually  paid  diving  the  review  period  to 
the  amount  that  would  have  beoa  paid 
at  the  bendmark  rate. 

Because  we  verified  that  todividnd 
RF-153  loans  can  cover  severd  export 
shipmento  to  diffierent  destinationa.  we 
allocated  each  ciwipany't  totered 
savings  over  die  valee  of  ite  tatd  export 
sdes  daring  the  review  period.  We  then 
weif^t-avwsged  the  rssiiilting  benefite 
by  each  company's  prapertian  tff 
respondente'  esqiorte  to  the  UnUed 
Statea  during  the  reviaw  period, 
exdudtog  those  cempaniaa  with 
significantly  <fiffsred  agyegate 
benefita.  The  estimated  nd  bounty  or 
grant  is  0l06  percent  Off  vBioiwD  for  aH 
manafadniera.  producers  and  ei^orters 
to  Argentina  of  ieodier  except  Ukrahkla 


and  Esposito,  which  have  aigdflcant^ 
diffsrent  agy  agate  bensfitai  Ibe 
estnMtoaiMt  bouullea  er|_ 
Ultrahide  and  Bipoalto  are  Ifctt  J 
odwwomn,  and  6l2B  percent  4 
valmeau  respecMvdy. 

As  noted  to  ovPte&uiiiuiy 
Deteminatiart,  ft  is  ttw  OspartoMnl^e 
policy  to  take  toto  aoouunt  pragnm- 
wide  changes  which  (1)  occur  after  the 
review  period  but  before  oar  preBminafy 
ddermtoation  and  (2)  can  be  measured. 
(A  "program-wide"  change  ia  defined  aa 
a  change  which  is  (1)  not  limited  to  an 
individud  fimor  fiima  aiid(2Q 
effectuated  by  an  offidd  act)  However, 
because  we  v«ified  thd  the  extemaUy- 
sourced  pre-ejqnrt  financing  under 
Communication  A-1206,  whkh  leplaced 
the  Centrd  Bank-sourced  finandng,  to 
accompanied  by  a  rebate  «vhich  may 
affed  die  totered  actually  paid  by 
exporters,  die  nd  efiied  oif  tfaia  changs  to 
indeterminate  at  dite  tiaMv  According, 
we  are  not  adjusting  the  ddy  deposit 
rate  for  te  sospension  of  Catrd  Bank* 
sourced  pre-ci^ort  finamtog 

C  Discotaits  of  Foreign  Currency 
Accounts  Receivable  Under  Circular 
RF-21 

Admimstered  by  the  Centrd  Bank. 
this  program  provides  finandng  for  op  to 
80  percent  of  the  fui.b.  value  of  export 
shipmente.  Financing  under  this  program 
allows  expcMler*  to  provide  finandng  to 
their  foreign  purchasers.  Operaticma  are 
documented  through  biQs  of  exchange  to 
U.S.  ddlars,  which  are  discounted  to  the 
same  currency  by  locd  banka.  Circular 
RF-21  loans  can  be  given  for  a 
maximum  term  of  one  year,  with  equd 
repaymente  d  principal  at  periods  nd 
exceeding  six  months,  totered  is  paid  on 
June  30  and  December  31  (or  d  die 
maturity  of  the  loan),  to  order  to  obtato 
export  finandng  undw  this  program,  the 
exporter  mud  show  documented 
evidence  of  an  export  transaction  to  be 
completed  withto  30  days. 

All  discoonte  were  baaed  on  Centrd 
Bank-sourced  funds  until  the 
promulgation  of  Ceramnnication  A-1286 
to  June  1908.  Communication  A-1206, 
wUdi  replac«l  RF-21.  preserved  the 
treatment  exporters  recdved  under  RF- 
21  bd  allowed  commerdd  banks  to 
source  rends  directly  from  totemattond 
badcs  aa  weB  es  frtnn  the  Centrd  Bank. 
At  verification  we  fomd  diet  discoonte 
from  toternationd  banks  are 
accompanied  by  rebates  from  the 
Centrd  Bank  to  die  bedc  providing  the 
discoonte  (similar  to  the  rebates 
accompanying  the  extemaBy-souroed 
pre-export  finandng  opened  up  under 
Commudcation  1205.  discussed  under 
Section  LK.  above).  We  veiffled  diat 
these  rebates  reduced  the  totered  paid 
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by  tfM  retpondent  company  which 
received  extemaHy-foorced  discounts. 
Unlike  the  Central  Bank-sourced  pre- 
export  financing.  Central  Bank-sourced 
discounts  were  not  completely 
disallowed  after  January  1, 199a 

We  verified  that  two  respondents, 
CIDEC  and  Meiners.  received  RF-21 
discounts  on  which  interest  was  paid 
during  the  review  period.  Because  only 
exporters  are  eligible  for  these 
discounts,  we  determine  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  rates. 

We  used  as  our  benchmaik  the  same 
rate  described  above  in  reference  to  RF- 
153  financing.  Because  RF-21  discounts 
are  tied  to  individual  shipments,  we 
allocated  each  company's  interest 
savings  over  the  value  of  its  exports  to 
the  United  States  during  the  review 
period.  We  then  wei^t-averaged  the 
resulting  benefits  by  each  company's 
proportion  of  respondents'  exports  to 
the  United  States  during  the  review 
period,  excluding  diose  companies  with 
significantly  different  aggregate 
benefits.  The  estimated  net  bounty  or 
grant  is  0.13  percent  ad  valorem  for  all 
manufacturers,  producers  and  exporters 
in  Argentina  of  leather  except  Ultrahide 
and  Esposito,  which  have  significantly 
different  aggregate  benefits.  The 
estimated  net  bounty  or  grant  for  both 
Ultrahide  and  Esposito  is  zero. 

D.  Tax  Deduction  Under  Decree  173/85 

Decree  173  provides  a  deduction  from 
taxable  income  equal  to  ten  percent  of 
txpoTt  earnings.  It  is  administered  by 
the  General  Director  of  Taxation. 

Because  only  exporters  are  eligible  to 
claim  this  deduction,  we  determine  Uiat 
it  is  countervailable.  We  verified  that  all 
the  respondent  companies  claimed  this 
deduction  on  their  tax  returns  filed 
during  the  review  period. 

In  order  to  calculate  the  benefit  under 
this  program,  we  allocated  each 
company's  tax  savings  over  the  value  of 
its  total  export  sales  during  the  review 
period.  We  then  weight-averaged  the 
resulting  benefits  by  each  company's 
proportion  of  respondents'  exports  to 
the  United  States  during  the  review 
period,  excluding  those  companies  with 
significantly  different  aggregate 
boiefits.  The  estimated  net  bounty  or 
grant  is  0.01  percent  ad  valorem  for  aU 
manufacturers,  producers  and  exporters 
in  Argentina  of  leather  except  Ultrahide 
and  Esposita  which  have  significantly 
different  aggregate  benefits.  The 
estimated  net  bounties  or  grants  for 
Ultrahide  and  Eqwsito  are  zero  and  0.03 
percent  ad  valorem,  respectively. 

We  verified  that  companies  continue 
to  claim  diis  benefit,  even  though  the 
government  susp«ided  the  deduction 
under  Decree  553/89  of  May  2, 1969.  In 
addition,  we  verified  that  tax  losses. 


which  are  partially  attributable  to  the 
Decree  173  deduction,  can  be  carried 
forward  for  five  years,  and  that  these 
losses  are  adjusted  for  inflaticHi. 
Accordingly,  we  are  not  adjusting  the 
duty  deposit  rate  to  reflect  the 
suspension  of  this  program. 

R  Import  Duty  Reduction  under  Decree 
964 

At  verification  we  found  that  CF 
received  a  reduction  of  duties  payable 
on  a  machine  imported  during  the 
review  period,  llie  reduction  was 
granted  through  Resolution  1156  of  May 
3, 1989.  which  authorized  CF  to  import 
the  machine  at  the  reduced  rate  of  duty 
within  seven  days.  The  Resolution 
states  that  the  duty  reduction  is  only  for 
imports  of  items  not  manufactured  in 
Argentina. 

The  Resolution  refers  to  Decree  964  of 
1988,  which,  in  turn,  refers  to  Law  21,606 
of  1977.  The  Law,  which  was  passed  by 
Congress,  regulates  industrial  promotion 
policies.  The  Decree,  executed  by  the 
President  describes  the  general  benefits 
available  and  the  eligibility  criteria  for 
these  benefits.  The  Resolution, 
promulgated  by  the  Ministry  of  Industry 
and  Commerce,  grants  a  specific  one- 
time benefit  to  CF. 

Decree  964  states  that  it  is  meant  to 
"augment  industrial  competitiveness 
and  increase  the  level  of  exportation." 
We  requested  and  received  no  evidence 
at  either  the  government  or  at  CF  to 
indicate  that  the  import  duty  reduction 
received  by  the  company  was  not 
contingent  upon  export  performance. 
Having  received  no  information  on 
Decree  964  or  CFs  usage  of  this  program 
prior  to  verification,  we  are  assuming, 
based  on  the  best  information  available, 
that  the  benefit  provided  to  CF  under 
this  Decree  was  contingent  upon  export 
performance,  and  is,  therefore, 
countervailable. 

For  purposes  of  calculating  the 
benefit,  we  are  treating  the  import  duty 
reduction  as  a  grant  ^cause  CF 
received  the  reduction  during  the  review 
period,  and  the  difference  between  the 
duty  paid  by  CF  and  the  duty  the 
company  would  have  paid  absent  the 
reduction  is  less  than  0.50  percent  of  the 
value  of  its  total  exports  during  the 
review  period,  we  located  the  full 
amount  of  this  difference  to  the  review 
period.  We  used  total  exports  for  the 
0.50  percent  test  because  the  reduction 
was  contingent  upon  export 
performance. 

We  allocated  each  company's  benefit 
from  this  program  (i.e..  Ae  import  duty 
savings  for  CF.  and  zero  benefits  for  the 
other  companies)  over  the  value  of  its 
total  export  sales  during  the  review 
period.  We  then  wei^t-averaged  the 
resulting  benefits  by  each  company's 


proportion  of  respondents'  exports  to 
the  United  States  during  the  review 
period,  excluding  those  companies  with 
significantly  different  aggregate 
benefits.  The  estimated  net  bounty  or 
grant  is  less  than  0.005  percent  ad 
valorem  for  all  manufacturers, 
producers  and  exporters  in  Argentina  of 
leather  except  Ultrahide  and  Esposito, 
which  have  significantly  different 
aggregate  benefits.  The  estimate  net 
bounty  or  grant  for  both  Ultrahide  and 
Esposito  is  zero. 

IL  Programs  Detemdned  Not  To  Be 
Used 

We  determine,  based  on  verified 
information,  that  manufacturers, 
producers,  or  exporters  in  Argentina  of 
leather  did  not  apply  for,  claim  or 
receive  benefits  during  the  review 
period  for  exports  of  leather  to  the 
United  States  under  the  following 
programs: 

A.  Export  Payments  Under  Decree  178: 

Programa  Especial  de  Exportaciones 
(PEEK) 

B.  Post-Export  Financing:  OPRAC 1-9 
C  Reembolso 

D.  Financing  Investments  for  Exports 

(FIDBX) 

E.  Corrientes  Regional  Tax  Incentives 
¥.  IndustriaJ  Parks 

G.  Low-Cost  Loans  for  Projects  Outside 

Buenos  Aires 
H.  Exemption  from  Stamp  Tax  Under  Decree 

1&0/79 
L  Government  Trade  Promotion  Programs 
].  Incentives  for  Export  from  Southern  Ports 

For  a  complete  description  of  these 
programs,  see  the  Preliminary 
Determination. 

Comments 
Comment  1 

Respondents  argue  that  petitioners 
lack  standing  and  do  not  represent  the 
domestic  industry.  They  cite  Suramerica 
de  Aleaciones  Laminadaa,  CA.  v.  U.S., 
Slip.  Op.  90-79  at  32  (OT  Aug.  22, 1990). 
in  which  the  Court  of  International 
Trade  held  that  the  Department  cannot 
presume  industry  support  for  a  petition, 
especially  when  it  receives  notice  of 
industry  opposition. 

Petitioners  argue  that  they  do  have 
standing  in  this  investigation  and  that 
the  above  dted  case  does  not  apply 
because  the  opponents'  position  in  this 
investigation  derives  from  their  status  as 
importers.  According  to  petitioners,  the 
Court  in  Suramerica  pointed  out  that 
Suramerica  case  differs  from  another 
recent  case,  Comeau  SeafbodB  Ltd.  v. 
£/.&,  724  F.  Supp.  1407  (OT  1060),  in 
which  those  opposing  the  petition  were 
importers  of  the  subject  merchandise. 
Petitioners  quote  and  excerpt  from  the 
Suramerica  decision,  vdiidi  states  that 


the  Court  accepted  the  DepartaMol's 
argument  in  Comeau  that  the 
oppoeitton's  positiMi  ia  dw  to  their 

states  aa  iapottariJ 

DOCPMitioa        " 

The  Department  4oet  not  agree  with 
the  hddfaigegSuraaMjiico.  We  contiiHie 
to  maintate  ftat  pettttoMn  have 
standing.  The  raaaoM  foe  this  dectsion 
were  discussed  in  our  Preliminary 
Determination. 

Comment  2 

Respondents  aigM  that  the 
Departaient's  AainiBory 
DetermimOioa  was  tncoirect  in  that  any 
benefit  from  the  c«ttie  hide  embargo  is 
not  limited  to  a  specific  indnstiy  or 
group  (rf  industries  and  that  this 
determination  is  ina»sistent  with 
Department  precedent  in  N<ui-Rubber 
Footwear  bam  Argentina:  Final  Results 
of  Administrative  Review  of 
Countervailing  Duty  Onfer  (40  FR  45138^ 
March  16. 1964)  and  Leather  Wearii« 
Apparel  from  Argentiiia:  Final  Results  of 
Administrative  Review  (tf 
Countervailing  Duty  Order  (50  FR  45136. 
Oct(rf)er3ai9e5). 

Petitioners  argue  that  the  Department 
was  correct  in  its  preliminary 
determinatien  in  fiading  that  the  cattle 
hide  embai^  is  limited.  I¥titionCTs  state 
that  in  contrast  to  the  cases  dted  by 
respondents,  the  sidiject  of  the  present 
case  is  leather  and  not  finished  leather 
goods,  such  aa  footwear  and  wearing 
apparel  In  the  earUar  cases,  the 
Department  did  not  find  measures 
affecting  hides  to  be  limited  to  leather 
footwear  or  apparel  prodacers.  because 
leather  is  also  used  fai  a  wide  variety  of 
othn  industries.  Widli  r^ard  to  the 
present  case,  petitioners  assert  that  n 
embargo  OB  hides  is  Itaiited  to  leather 
tanntfs  because  taaaen  are  tfie  only 
users  of  hides.  They  farther  assert  that 
the  Department  is  not  ravarati^  ito 
dedsions  in  the  earUer  cases  btranee  it 
has  never  befbra  addressed  the  issue  of 
whether  the  hide  embargo  benefits 
leather  tanners. 


DOC  Position 

We  agree  with  petitioners.  Hie 
embargo  applies  ooly  to  cattle  hides, 
and  cattle  hidea  ara  used  exdudvely  by 

the  tanning  industry  in  the  psodoctioB  of 
leather. 

Comments 

Petitionen  assert  iiat  the  Department 
doea  not  need  to  establish  how  hide 
prices  wen  determhwd  because  the 
benchmark  providaa  the  "contraT  and 
is,  thctefore.  ameosare  of  aB  the 
macroeconomic  Csdora  that  auka  up  the 
actual  price.  Hoooi^  a  seriaa  el  detailed 


charts  and  cakukdoaa  patitioBan 
Gantaad  that  the  otfier  isctors  rriaad  by 
respondents  dtfou^HMit  dris 
inveatigatioa.  such  as  Aige^iaa'a 
"cheap  beef  policy",  hypeiioflatian. 
currency  devaluation,  fluctuations  in 
slaughter,  and  hide  quality,  have  net 
caused  the  price  difbrential  between 
U.S.  and  Argentine  hides.  While 
recognizing  that  these  &cton  may  have 
some  impact  on  price  fluctuations, 
petitionen  argue  that  because  hide 
prices  began  to  diverge  in  197Z  (as 
illustrated  in  a  historical  chart  attached 
to  their  brief),  it  is  Ae  embargo,  and  not 
these  other  fectors.  which  caused  the 
price  differential. 

Specifically,  widi  respect  to  hide 
quality,  petitioners  pomt  out  that  prior 
to  1972,  when  Argentine  and  U.S.  hide 
prices  were  vMiaBy  identk»l  the  hides 
were  baaically  the  same  as  they  are 
now.  Pnrtfaermare.  they  state  tfiat  hide 
quality  is  a  very  snb|ective  issue  and 
diet  each  country  ha»  ito  own  probiean 
when  it  conies  to  the  qoabty  of  the  raw 
materiala.  For  exaoqile,  U.&  hides  have 
larger  brands  than  Aigentfaie  hides,  and 
beoBuse  OMmy  ara  fatteaad  on  feedlots, 
U.S.  hides  have  both  barbed  wire 
scratches  bom  their  time  spent  in 
pastures,  snd  stains  from  the  feedlots. 
Both  Argentine  and  U.S.  hidea  have  the 
same  exposure  to  tick  and  bug  bites. 
Petitioners  dte  several  sources, 
including  an  excerpt  from  an 
independent  multi-client  study  done  by 
Landell  Mills  Commodities  Studies,  Inc. 
in  August  1960,  "Leather  to  the  year 
2000"  (attached  as  appoidix  3  to 
petitionera'  case  brief),  which  states  that 
U.S.  hides  and  Argentine  hides  ara 
ranked  equally  behind  those  of  northern 
Europe  Finally,  petitionera  contend  that 
while  each  country  has  a  variety  of 
quality  problems,  the  leather  that  is 
produced  from  both  countries  is 
comparable. 

Respondents  argue  that  the 
overwhebning  impact  of  factora  such  as 
hyperinflation,  massive  coRency 
devaluations,  cattle  slaughter,  iride 
quality,  and  government  pdicies 
conomyng  export  taxes  on  leather, 
impart  duties,  and  exchange  rate 
polides  make  it  fanpos^bie  for  the 
Department  to  isolate  and  quantify  the 
effect  of  the  embargo,  or  use  normal 
economic  assaaqrtioDa.  They  fnrttier 
argue  that  petitianas  have  taken  an 
overiy  simpltotic  appsoth  to  tt» 
analysis  (rf  these  tactan  and  have  in 
fact  ened  in  sevoral  cakalationa. 
SpadficaUy.  n^Mdmts  contand  that 
the  exchange  rataa  used  by  petittonan 
in  the  grapiis  oonparinf  U.&  and 
Argentina  hide  pricaa  over  time  are 
inc(«tact  beeausa  exportan  ara 
compelled  to  tivrhanje  their  fosaign 


^atamiKafi 
notaiiyafltkafiBBBdaii 


the  iBfarior  qualtty  of  *a  Udsa  !■ 
Aigaatina  atcaito  far  — ck  aftfte  price 
diOBtaBtiaL  They  date  Act 
deteriontiai  riat^tathuase  practfcsea  in 
the  early  1970a  hd  to  hidea  scarred  by 
knife  holes  and  being  delivered 
untrimmed.  Aleo,  9iqr  content  that 
Argentine  hides  have  BMra  frequsat 
barbed  wire  and  brush  scratches  from 
extended  range  feeding  el  eatde  as 
conpand  with  U.S.  hides,  and  Aat  the 
quality  of  the  leather  produced  in 
Argentina  is  therefore  infertar. 

DOCPositioa 

While  ±e  Department  recognizes  that 
the  factora  mentioned  by  respondcnto 
may  cause  fluctuations  in  ivices.  we 
find,  based  on  a  long-term  analyids  of 
hide  prices  since  1962,  that  the  embargo 
is  the  primary  reason  for  the  tflvosmce 
between  U.S.  and  Argentine  hide  prices. 
We  recreated  graphs  similar  to  those 
submitted  by  petitioners,  which 
illustrate  the  1972  price  (fivergence 
using  aU  the  exchange  rate  information 
available  to  the  Department  t««liMl'i^ 
information  independently  obtoined  by 
the  Department  (We  note  that  certain 
exchange  rate  information,  although 
requested  during  verification,  waa  not 
provided  by  respondeato  and  co«dd  bo( 
otherwise  be  obtained  by  the 
Department)  We  found  that  no  Bkatter 
which  exchainge  rates  were  used,  the 
outcome  remained  the  samr.  Prices 
diverged  at  the  time  of  the  eaibargoes. 

With  req>ect  to  hide  quaUty,  dw 
argumento  preseided  by  both  parties 
indicate  thet  bide  quaUty  is  a  subiectivc 
issue  that  could  not  have  cauMd  the 
initial  1972  price  divergence.  Alter 
touring  tanneries  in  b<Mh  the  United 
States  and  Argentina,  and  analyzing  the 
infonnation  on  the  record,  we  Bmi  ^t 
while  hides  m  Argentina  do  have 
imperfections  like  those  identified  by 
re^jondents,  similar  or  other  problems 
can  ba  found  to  U.S.  hides.  Moraover, 
published  studies  suboiitted  bf 
petitionera  indicate  that  U.&  and 
Argentine  hidea  are  equ^  beset  «rith 
imperfectioos,  and  are  both  siadlarty 
ranged  as  being  inferior  to  aorthens 
European  hides.  In  sum,  wa  find  that 
neither  exchange  ratea,  hide  qaality,  aor 
any  of  the  odier  fsctora  dtad  by 
respondenla.  can  ba  coochssively  Baked 
to  the  divergence  to  the  Udapdoea  after 
1972. 

Comment  4 

PetitioBsn  a^gaattat  the  teat  el 
whether  a  sabei^  existo  is  Ms 
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not  whalhn  dw  andMrgo  caused  prices 
to  decreaaa.  but  uAathar  prices  would 
have  been  higher  if  dto  embargo  did  not 
exist  Petitionen  furdter  conteod  diat  a 
comparison  of  prices  bafora  and  alter 
1905  is  inapiirofMiate  because  the  oqiwrt 
tax  system  alao  subatantially  limited  die 
export  of  hidaa.  instead,  a  kmg-term 
analysis  (rfpridng  trends  should  be 

naaH 


the  coat  of  mainif actwing.  lids 
mediodology  more  accurately  represento 
the  benefit  attributeble  to  die  producto 
under  investigation  addch  are  entering 
the  United  States. 

Comment  8 

Petitionen  argue  diet  the  Department 
should  not  use  a  dollar-indexed 


DOC  Position 

We  did  not  adjust  our  cash  depodt 
rate  to  refled  the  suspension  of  Central 
Bank-sourced  pre-export  financing 
because  the  extemally-sourced 
financing  which  replaced  it  is 
accmnpanied  by  interest  rate  rabates. 
which  may  affed  the  interest  paid  by 
exportan.  (See,  section  L&  d  this 
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exemption  or  rendsdon  to  renwd  of  the 
production  and  distribution  of  exported 
products,  of  indirad  taxes /h  excesa  of 
those  levied  to  mped  (rf  the  producticm 
and  distribution  <rf  like  produds  when 
sold  for  domestic  consumption" 
(emphasis  added).  We  found  no 
evidence  during  this  tovestigation  that 
VAT  taxes  were  betog  excesdvely 


contingent  npaa  ito  export  parfomanca. 
Furthnmora,  udiaB  the  DaputBMnt 
pravioushr  found  programs  imder  the 
Industrial  Promotion  Law  to  ba  not 
limited  to  a  specific  industry  or  group  of 
industries  (see.  Ftaial  Countarvauing 
Duty  Determination:  Cdd^toOed 
Carbon  Steel  Flat-Rolled  Produds  from 
Argentina,  49  FR  18006.  ^>ril  26. 1964). 


>_  _•«  i_  _M.,.A  t«r— 


information  dtot  ara  daaoMd  naoesseiy 
for  making  our  final  detarminatioo.  Our 
verification  resuhs  ara  oodinad  to  the 
public  versions  of  the  verification 
reports,  adiich  ara  on  file  to  die  Central 
Records  Unit  (B-oeo)  of  the  Mato 
Commerce  Building. 

SuspensioB  of  Uquidatioo 

»_ 1 SAft- A» ^BA      .#&«._ 
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not  vrfMtfMT  dM  embaigo  caused  prloet 
to  deoMM,  but  whatticr  prices  vnrald 
have  been  higber  if  tbe  embaigo  did  not 
exist  PetitifHiers  further  contoid  diat  a 
comiMrison  of  prices  before  and  after 
1986  is  inapptofiriata  because  the  eiqwrt 
tax  system  also  sobetantiaUy  limited  die 
export  of  hides.  Instead,  a  knis-term 
analysis  (rf  pricing  trends  shodd  be 
used. 

Respondents  contend  that  the 
embargo  had  no  effect  on  hide  {vices 
and  duit  there  is  no  evidence  on  the 
record  which  shows  dut  the  embargo 
caused  an  actual  reduction  in  the  price 
of  hides. 

DOCPotition 

We  believe  that  die  most  important 
indicate  as  to  whether  die  embargoes 
conffsr  a  benefit  is  not  v^ether  hide 
prices  fell  following  die  imposition  of 
die  embargoes,  but  whether  the 
embargoes  caused  prices  in  Argentina  to 
be  lower  than  they  would  have  been 
absent  the  embargoes.  At  verification. 
we  collected  data  on  hide  prices  and 
exchange  rates  going  back  to  1962.  We 
believe  diat  a  long-term  analysis  of 
these  data  is  necessary  to  determine 
whether  die  embergoes  caused  hide 
pricee  to  fall  below  U.S.  prices  and. 
therefore,  bestow  a  benefit  upon 
Argentine  tanners. 

CSaiDunen/5 

Petitioners  assert  diet  the  following 
methodology  should  be  used  in  the 
Department's  cattle  hide  embargo 
calcolations.  First  the  Department 
should  establish  the  price  differential 
between  Argentine  hide  prices  and 
woiid  hide  pvices.  Next  the  Department 
should  multiply  die  price  differential  as 
a  percentage  of  die  Argentine  hide  price 
by  die  hide  cost  as  a  percentage  of  the 
total  cost  of  manufacturing  leather. 
Using  die  individual  company  cost  of 
production  figures,  the  Department 
should  dien  calculate  a  subsidy  rate  for 
each  company. 

DOCPtmition 

We  describe  how  we  calculated  die 
estimated  net  bounty  or  grant  due  to  the 
embergo  in  section  LA.,  above.  We  used 
total  sales  because  die  embargo 
provides  benefits  to  all  tanners, 
regardless  of  wdiether  diey  produce  only 
leather  or  e  combination  of  leadier  and 
leadier  piodncts.  Moreover,  we  verified 
diat  an  reqiondents  sell  only  leadier 
and  laadier  products,  widi  leadier 
products  representing  onfy  a  very  small 
percentage  of  dieir  sales.  It  is  die 
Departmenf  s  standard  practice  to 
cakolats  die  net  bounty  or  grant  as  a 
percentage  of  die  appropriate  sales 
aoMNnit  radisr  dian  as  a  percentage  of 


die  coet  of  manufectiHing.  This 
mediodology  more  accvately  represents 
the  benefit  attributable  to  die  products 
under  investigation  wdiich  are  entering 
dw  United  States. 

Comment  d 

Petitioners  argue  that  the  Department 
should  not  use  a  dollar-indexed 
benchmaric  in  its  calculations  of  RF-153 
and  FR-21  financing.  Instead,  they 
maintain  that  the  Diepartment  shoidd  use 
the  short-term  austral  rate  available  to 
domestic  companies  to  finance  domestic 
shipmente.  Petitioners  also  contend  that 
if  the  Department  were  to  continue  to 
use  a  dollar-indexed  benchmaric.  the 
Department  should  include  all  risk 
factors  in  this  benchmaric. 

Respondents  argue  that  the 
Department  should  continue  to  use  a 
dollar-indexed  benchmaric  because  none 
of  the  exportm  used  austral  financing 
in  1989,  and,  moreover,  there  was  very 
litde  austral  financing  in  the  Argentine 
economy,  given  the  excessively  high 
interest  rates  associated  with  such 
financing.  Respondents  also  assert  that 
the  interest  rates  used  by  the 
Department  in  its  Preliminary 
Determination  already  contain  risk 
factors  because  they  are  freely- 
negotiated  rates. 

DOC  Position 

We  agree  with  respondents.  We 
verified  that  dollar-indexed  financing 
was  the  predominant  form  of 
commercial  financing  in  Argentina 
during  the  review  period.  Fwthermore, 
because  the  Copex  1680  rates  which  we 
used  as  our  benchmaric  already  include 
risk  factors,  are  freely  negotiated,  and 
do  not  involve  rebates,  it  is  not 
necessary  to  add  additional  risk  factors. 
(See,  section  LB.  of  this  notice.) 

Comment  7 

Petitioners  argue  that  because 
Communication  1595  only  "temporarily 
suspended"  the  RF-153  program,  die 
Department  should  not  omsider  this  a 
program-wide  change,  and  ^uld  not 
adjust  the  cash  deposit  rate. 

Respondente  argue  diet  the 
information  obtained  by  the  Department 
during  verification  established  the  fact 
diat  C(Hninunicati(ni  A-1595  effectively 
terminated  pre-e?q)ort  financing  from 
Central  Bank  sources.  The  word 
"suspended"  was  used  due  to  political 
difficulties  in  Argentina  associated  widi 
die  use  of  the  word  "terminated".  They 
further  contend  that  diere  are  no 
procedures  hi  place  for  ^  revival  of 
diis  program  and.  moreover,  there  are  no 
funds  available  for  such  credit 


DOCPoeition 

We  did  not  adjust  our  cash  deposit 
rate  to  reflect  the  suspension  of  Central 
Bank-sourced  pre-export  flnanring 
because  the  extemally-sourced 
financing  which  replaced  it  is 
accompanied  by  interest  rate  rebates, 
which  may  affect  the  interest  paid  by 
exporters.  (See.  section  LB.  of  this 
notice). 

Comments 

Respondente  argue  that  the 
methoidology  the  Department  used  in 
calculating  benefito  under  Circulars  RF- 
153  and  FR-21  overstates  die  1988 
benefit  in  two  ways.  First  the 
Department  should  not  include  in  ito 
calculations  interest  paymente  made  in 
1986  and  1990.  Second  respondente 
assert  that  there  is  no  reason  to  convert 
the  benefit  back  into  australes  for  the 
subsidy  calculation,  but  that  iif  the 
Department  does  convert  bacdc  to 
australes,  the  australes  should  be 
converted  into  dollars  at  the  actual 
exchange  rate  prevailing  when  the 
interest  was  paid.  They  assert  that  the 
rate  of  2,400  australes  per  dollar  used  by 
the  Department  in  ite  Preliminary 
Determination  overstates  the  benefit 
because  the  official  maricet  closing  rate 
for  December  26, 1980  was  1,790. 
australes  per  dollar. 

DOC  Position 

We  agree,  and  have  adjusted  our 
calculations  accordingly. 

Comment  9 

Petitioners  contend  diet  the 
Department  should  countervail  the 
Argentine  government's  rebate  of  value- 
added  taxes  (VAT)  for  exporters.  They 
further  argue  that  althou^  the 
government  is  not  currendy  returning 
VAT  paymente  to  exprnters.  die 
companies  are  accuring  this  benefit  and 
list  the  amount  due  them  on  dieir 
financial  statemente  as  a  tax  receivable. 

Respondente  assert  that  the  principle 
that  indirect  taxes  (such  as  VAT)  can  be 
rebated  upon  export  without  conferring 
a  subsidy  is  widely  accepted  among 
nations.  They  state  that  the  Department 
has  continually  foUowed  this  rule,  and 
that  this  practice  was  approved  by  die 
Supreme  Court  of  die  United  Stetes 
[See,  Zenith  Radio  Corporation  v.  U.S.. 
437  U.S.  443. 450-1. 1978). 

DOC  Position 

We  agree  with  respondente  diat  VAT 
taxes  may  be  rebated  upon  export 
without  confsrring  a  subsidy.  Section  (g) 
of  die  Illustrative  List  of  Export 
Subsidies  in  die  Sabeidies  Code  states 
diet  the  following  is  a  subsidy,  "die 


S 


Vetdmal  Eijirtw  /  Vol  55.  Wo.  191  /  T^ieaday.  October  2,  1990  /  NolicM 


exemption  or  remission  in  remect  of  the 
production  and  distribution  of  ei^orted 
imxhicts.  of  indirect  taxes /h  excess  of 
those  levied  in  respect  tA  die  production 
and  distribution  of  like  producte  when 
sold  for  domestic  consumption" 
(emphasis  added).  We  found  no 
evidence  during  this  investigation  that 
VAT  taxes  were  being  excessively 
rebated  by  die  Argentine  government 

Comment  10 

Petitioners  argue  diat  die  Department 
should  include  any  benefite  under 
Decree  173  in  ite  calculation  of  the  cash 
deposit  rate  because  companies  can 
continue  to  receive  bmefito  under  this 
program  due  to  the  fact  that  die 
deduction  can  be  carried  forward  for 
five  years. 

Respondente  aigue  that  v^iile  it  might 
be  possible  diet  a  small  portion  of  a 
company's  tax  loss  carry-forward  could 
be  attributed  to  the  Decree  173 
deduction,  any  benefit/ received  would 
be  insignificant  FVirthermore,  they  state 
that  since  Decree  173  was  eliminated  on 
May  2, 1989,  no  fiirther  benefite  can  be 
accrued. 

DOC  Position 

Since  tax  lossei  which  are  partially 
attributable  to  the  Degree  173  deduction, 
can  be  carried  fanvard  for  five  years, 
and  these  losses  are  adjusted  for 
inflation,  exporters  may  continue  to 
receive  residual  benefite  under  this 
program  even  though  it  was  suspended. 
Therefore,  the  Department  has  not 
adjusted  the  cash  deposit  rate  to  teke 
into  account  the  suspension  of  the 
program.  [See,  Section  IJD.  of  this 
notice.) 

Comment  11 

Petitioners  contend  that  any  benefit 
CF  received  pursuant  to  the  Industrial 
Promotion  Law  under  Resolution  1156  is 
limited  to  exporters,  and  that  the 
Department  should  therefore  include 
this  benefit  in  this  subsidy  calculations. 

Respondente  argue  that  benefite  under 
the  Industrial  Promotion  Laws  are  not 
restricted  to  exporters  and  cannot  be 
analyzed  as  export  subsidies.  They 
further  contend  that  the  Department  has 
in  the  past  analyzed  the  Industrial 
Promotion  Laws  as  domestic  programs, 
and  that  die  Department  verified  that 
Resolution  1156  was  not  limited  to  a 
specific  industry. 

DOC  Position      | 

Decree  964,  under  whidi  Resolution 
1156  was  promulgated,  specifically 
states  diat  it  is  meant  to  "increase  the 
level  of  exportation."  There  is  no  other 
evidence  on  dw  r«cord  to  indicate  that 
the  benefit  received  by  CF  was  not 


contingent  iqNm  ite  export  perfbcmaiice. 
Furthermore.  fdieB  die  Department 
previoushr  found  programs  under  die 
Industrial  Promotion  Law  to  be  not 
limited  to  a  specific  industry  or  group  of 
industries  (see,  Final  Countervailing 
Duty  Determination:  Ctdd^Rolled 
Cartwn  Steel  Flat-Rolled  Producte  from 
Argentina,  49  FR 18006.  Ai^  26. 1964). 
Decree  964  of  1968  was  not  in  effect  We 
have  therefore  determined  diis  benefit 
to  be  an  export  subsidy  for  purposes  of 
this  determination.  [S4e,  section  LE.  of 
this  notice.) 

Comment  12 

Petitioners  assert  diet  if  duty 
drawback  paymente  received  by 
respondente  are  excessive,  the 
Department  shoidd  indude  die  excess 
drawback  portion  as  a  countervailable 
benefit 

Respondente  argue  that  there  is  no 
evidence  on  the  record  which,  indicates 
the  Argentine  drawback  system  grante 
excessive  rebates  of  important  duties  or 
that  it  rebetes  duties  on  non-physically 
incorporated  inpute.  Furthermore, 
respondente  assert  that  the  Argentine 
drawback  system  satisfies  the 
Department's  three-part  test:  (1)  It 
operates  for  the  purpose  of  rebating 
import  charges;  (2)  the  government 
established  a  reasonable  system  to 
ascertain  the  level  of  drawback  based 
on  the  import  duties  paid  for  die 
chemicals  used  to  produce  each  type  of 
leather  exported:  and  (3)  the  government 
periodically  re-examines  and  adjuste  the 
drawback  rate  to  reflect  changes  in 
'  import  duties.  Therefore,  there  is  no 
reason  for  the  Department  to  consider 
duty  drawbacks  a  countervaUable 
benefit 

DOC  Position 

We  esteblished  that  the  Argentine 
duty  drawback  system  does  satisfy  the 
Department's  three-part  test  with 
respect  to  exports  of  leather  products. 
Furthermore,  we  found  no  evidence  that 
respondente  received  excessive 
drawbacks.  Therefore,  we  do  not 
consider  the  drawbacks  received  by 
respondente  to  bestow  a 
counteravailable  benefit 

Verification 

In  accordance  with  section  776(b)  of 
the  Act  we  verified  die  infoimation 
used  in  making  our  final  determination. 
We  followed  standard  verification 
procedures,  including  meeting  with 
government  and  company  officials, 
inspecting  internal  documente  and 
ledgers,  tracing  information  in  the 
responses  to  source  documents, 
accounting  ledgers  and  financial 
statements,  and  collecting  additional 


information  diat  we  deemed  necesseiy 
for  making  our  final  determinatioa  Our 
verification  resuHs  ere  outlined  in  tbe 
public  venkms  of  the  verificetioB 
reports,  mddch  ere  on  file  in  die  Central 
Records  Unit  (B-000)  of  die  Main 
Commerce  Building. 

gwp— »fUii  ^  liipuhtetlwi 

In  accordance  with  section  776  of  die 
Act  we  are  directing  the  U.S.  Customs 
Service  to  suqiend  liquidation  on  all 
entries  of  leether  bam  Aigentins  adiich 
ere  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  sfter 
the  date  of  publication  of  diis  notice  in 
the  Fedesel  Register  and  to  require  cash 
deposite  on  all  entries  of  the  subject 
merchandise  in  the  amounte  indicated 
below: 


Msnu(Mtur«r/preduo«r/«90rtv 

ntl  bounty 
or  grant 
(pmonQ 

2416 

S02 

AloNwn 

14.07 

This  suspension  will  remain  in  effect 
until  further  notice. 

This  determination  and  order  are 
published  pursuant  to  section  705(d)  of 
die  Act  (19  U.S.C  1671d(d)). 

Dated:  Septsmbor  24. 1990. 
Maiiori*A.Chariiiis. 
Acting  AasiBtant  Secntary  for  Import 
Administration. 

[FR  Doc  9&-2319S  FUed  10-1-90;  8:45  a  jn.] 
BIUJNQ  COM  Mie.oe-11 

Export  Trade  Certificate  of  Review 

AOiNCv:  Department  of  Commerce 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  ^iplication 
No.  90-00009. 

summary:  The  Department  of 
Commerce  has  tesued  an  Export  Trade 
Certificate  of  Review  to  the  Port 
Authority  of  New  Yoric  ft  New  Jersey. 
This  notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 

FOR  RMTMR  MMRMATION  CONTACT! 

George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  (202)  377-5131. 
This  U  not  a  toll-free  number. 


FARV  wfoiiation;  Tide  ID 
of  the  Export  Treding  Company  Act  of 
1962  (15  VS.C.  40(n-21)  audiorizes  die 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 


/  Vol.  55.  We.  191  /  Tttwday.  October  2.  ttm  /  Nbttew 


F«dhtd  Itojirtw  /  Vol  55.  Ng  191  /  Tnawby.  Octobw  2.  1990  /  Notfcw 


jtideDIi 

I  ai  u  cnt  pMt  a»  (neo)  (50  FR 

18M.fnMqrll.M•S^ 

Im  Ofliw  of  Export  l^vding 
OoBipoDjr  Alnin  w  wiiitwg  nns  nonce 
ponoaal  to  15  CPR  925.60)).  wfaidi 
raquirm  the  Secretaiy  of  CoDBierce  to 
poUiah  a  somiBaiy  of  a  Ctrtificoto  io  the 


iMlalei.  Under  section  305(a)  of 
the  Act  and  15  CFR  32S.ll(a).  any 
penen  agpieved  bjr  the  Secielaiy's 
detennination  nay,  within  SO  days  of 
the  date  of  nds  notice,  bring  an  action  in 
any  appropriate  district  ooort  of  the 
United  Slates  to  set  aside  ttie 
determination  on  tiie  giuiuui  that  nie 
determination  is  enoneoM. 


Export  Ttmh 

•  nvoocim  onu  oomcBS 

All  prodacts  and  services. 

Z  Export  Trade  Facilitation  Services  (as 
they  relate  to  the  export  of  products  and 
services) 

All  trade  facilitation  services  in 
CTwifiwcoon  wnn  ine  expon  or  proQuCts 
and  aervices.  inclading  consulting, 
international  market  research, 
advertising,  marketing,  insurance, 
I»odact  research  and  design,  legal 
assistance,  transportation,  trade 
documentation,  frei^t  forwardfaig. 
communication  and  processing  of 
foreign  orders,  warehooaing.  foreign 
exchange  and  financing. 

Export  Markets 

The  Export  Mariwts  include  all  parts 
of  the  worid  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Cflkmbia.  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  CommonweaMi  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Fadfic  Wanda)  and  the  RepobBc 
of  Soirth  Africa. 

Export  Ttade  Activities  aiid  Methods  c/ 
Operation 

ineraft  Authoiity  may: 
1.  Reqidre  that  ejqxirters  using  its 
trade  fscUitation  services  sign  exclusive 
dealing  contracts  aBowing  the  Port 
Autht^ty  to  be  their  sole  export 
intennadtaiy  far  sales  to  spMdfied 


X  Heqoire  ei^ofters  using  its  trade 
facrinatlon  satvioee  to  escort  nrough 
the  Port  of  NewToik  and  New  Jersey. 

S>9lpi  eju.lasi>a  dlatribotioiishy 
agraaaanfts  wttk  other  export 
intannadlBriae  which  raquira  audi  otter 

ttol 


4.  M^  excnslve  afTangsnwnts  wim 
its  cHenta  mat  ie<|uhe  nie  Port  Authority 
not  to  represent  competing  companies. 

Definitiom 

Export  Intermediary  means  a  person 
who  acts  as  a  distributor,  sales 
repreaentative.  sales  or  maiketb^  agent 
or  broker,  or  wdio  perCoons  similar 
functiona.  Including  provitfing  or 
airanging  for  the  provision  of  export 
trade  fa^tation  services. 

Dated  September  25, 198a 
GeoiasMallar. 

Director,  Office  of  Export  Trading  (Umpany 

Affairs. 

(FR  Do&  90-23194  Filed  10-1-00;  8:45  am] 


Trada 


Ar1iela1904 


r:  United  States-Canada  F^«e- 
Trade  Agreement,  Binational 
Secretariat  United  States  Section. 
International  lYade  AdnUnistration. 
Department  of  Commerce. 

ACnoME  Notice  of  completion  of  panri 
review  of  the  final  affiimative  threat  of 
injury  and  aagative  material  injaqr 
deteiminatioos  made  by  the  United 
States  International  Trade  Commiaaion. 
reaperting  new  steel  raib  from  Canada, 
Secretariat  File  Na  USA-8e-1904-0B/ 
10. 

MMMMiv:  PiBMiant  to  rale  a  of  the 
Article  190t  Panel  Rules  ("Rules "),  the 
Panel  Review  the  final  determinatioo 
described  above  was  completed  on 
September  13, 1990. 

FOR  RMTNn  MPOMMTIOH  CONTACT: 

James  R.  Ilonein,  Ihilted  States 
Secretary,  Bfaiational  Secretariat  Suite 
4012, 14th  and  Constitution  Avenue. 
Washington.  DC  20230.  (202)  377-543& 


rARV  WPOWMATWii:  By  a 
dedaion  dated  Auguat  13. 19B0.  the 
Binational  Panel  affirmed  the  USTTCs 
final  affirmative  threat  of  injury  and 
negative  material  injury  determinations 
Notice  of  the  panel  decision  was 
publishad  in  the  Fsdaisl  Bsglatei  on 
August  31.  ion  (56  PR  35704). 

No  request  for  an  extraordinary 
challenge  committee  has  been  filed  widi 
the  reeponsible  Seuetary.  Accordin^y, 
pursumit  to  rule  M.  this  Notiee  of 
Conq>letion  of  Panri  Review  shaB  be 
effectivo  on  Oeptembei  13, 1900,  the  31st 
day  followhig  dw  IBing  of  the  Pand 
Deceision.  Pursuant  to  role  86,  dw 
panehsls  are  diochaiged  from  thrir 


duties  eltoctiTe  Oeplemlwr  13, 1980 

Dated:  S^ttnabst  Ilk  UIBl 

|BMsl.Hakal« 

UmOml  States  Sseniary.  FTA  mnetioital 
Secretariat 

[PR  Doc.  90-21M0  Fikad  1»-1-I0(  8:45  am) 


DEPARTMENT  OF  EDUCATION 
SpocW  Study  PwnI  on  Educiflow 


K  Spedal  Study  Panel  on 
Education  Indicators,  Education. 

action:  Notice  of  meeting. 


r:  This  notice  seta  forth  the 
schedule  and  agenda  of  a  fortboomiog 
meeting  of  the  ^ledal  Study  Pand  on 
Education  Indicators.  This  notice  alao 
daacribes  the  function  of  the  Study 
Pand.  Notice  of  this  meeting  is  raqafred 
under  Section  ia(aH2)  of  the  Pederd 
Advisoiy  Committee  Act 

DATIS:  November  1, 199a  0  ajn.  to  5:30 
p  jn.  and  November  2. 1990. 9  a  jn.  to  4 
pjn. 

ADOWMMO;  Hyatt  Regency    Detheida. 
1  Betheeda  hietro  Canter,  Bethesda. 
Marjrtand. 


KTIOH  OONTACTt 

Pad  Martins.  Nattond  Center  for 
Education  Statistica,  565  New  Jersey 
Avenue,  NW..  Washington.  DC  20208- 
5650,  (202)  357-6309. 


ITIOMThe 
Spedd  Study  Panel  on  Education 
Indicators  is  established  under  section 
406(gX3)  of  the  Generd  Education 
Proddons  Ad  (20  U.S.C  1221e-l).  The 
Study  Puiel  is  eetaUished  to  make 
recommendations  concerning  tlie 
detendnation  of  education  indicators. 
The  Study  Panel  advises  the 
Commisdoner  of  die  Nationd  Center  for 
Education  Statistics  on  the  development 
of  indicaton  on  the  current  state  of  the 
American  educadon  syateml  The 
meeting  of  the  Study  Pand  is  open  to  the 

public  The  »J'»"'^*  tnflmiaf  t||e 

following  items:  November  1— Revtew  of 
Study  Pdid's  progress  and  discussioa  of 
indicators  within  six  education  iseae 
areas;  November  2— continued 
discusdon  of  appropriate  indcators  for 
eadil 


Records  ve  kapt  of  afl  Slady  Pand 
procoMUigs  and  are  avaflaUe  for  pobnc 
inspection  non  9  ajn.  to  5  pja.  at  nie 
office  of  the  Study  Pand  d  the  Nationd 
Center  for  Education  Statistics,  555  New 


Jersey  Avenue.  NW^  room  518, 
Washington.  DC  anoe. 
ChdstapharT.Ckoss.. 

Assistant  Secretary  for  EduoatioaaJHessarch 
andbnprovsmml, 

[FR  Do&  90-23197  POad  10-1-00;  M5  am] 


DEPAimiENT  OF  ENERGY 
FkwncW  Aaaialanea:  State  of  Mdw. 


action:  Notice  of  Noncompetitive  Grant 
award  to  the  State  of  Idaho. 


r.  "Research  ft  Development 
Grant-^nvironmoitd  Oveni^t  and 
Monitoring  Agreement" . 

The  U.S.  Departaent  oJF  Enetgy  (DOE), 
Idaho  Operations  Office,  intends  to 
negotiate,  on  a  noncon^Mtitive  basis,  a 
grant  for  approximately  93,300,000  wiUi 
the  Stete  of  Idaho.  Boise,  ID.  This  grant 
will  carry  the  activity  throu^ 
September  sa  1964.  This  action  is 
authorized  by  42  U.S.C  2011  et  seq.  The 
Secretary  of  Eneigy  announced  a  Ten 
Point  Plan  designed  to  chart  a  new 
course  for  the  DOE  toward  full 
acoountebility  hi  flie  areas  of 
environmental  pratection  and  public 
hedth  and  safety.  Idaho  was  taivited  to 
partidpate  hi  negotiations  idiich  led  to 
the  execution  of  a  foimd  Agreement 
between  Idaho  and  DOE  The  objective 
of  the  Agreement  is  to  assure  tiw 
dtizens  of  Idaho  diat  hedth.  safety  and 
the  environment  ate  being  protected 
through  DOE  actions.  The 
implementation  of  the  Agreement  is  in 
two  parte,  (1)  die  Environmentd 
Ovenight  and  Monitoring  grant  idiich 
was  announced  previously  and  (2)  this 
Research  and  Development  grant  The 
intent  of  this  second  grant  is  to  develop 
State  resources  and  capabiUttes  to  run 
the  State  Independent  Modtoring  and 
Oversight  Program.  The  State  of  Idaho 
and  Stete  universities  and  colleges  will 
devebp  hmovative  tedmiques  and  new 
technologies  to  condud  research  and 
development  on  environmentd 
modtoring  problems  at  die  INEL  The 
activities  funded  will  also  trahi 
technidans  and  develop  necessary 
technologies  to  fidfill  the  overdght  and 
modt(ving  Agreement  The  Agreement 
provides  the  Stete  with  the  meana  to 
assume  a  more  substantive  role  in 
overseeing  DOE'S  Conqiliance  witii 
Stete  environmentd  la%rs  and  to  help  it 
to  aasun  dte  dtixans  of  Idaho  diat  DOE 
operationa  do  not  constitute  a  hedth 
hazard.  The  audiodty  and  justffication 
for  detennination  of  nonconqietitive 
finandd  aadatance  ia  DOE  Hnandd 
Aaridance  Rules  10  (7R  part 


800.7(b)(2Hi)(C).  The  applicant  is  a  udt 
of  goverament  and  die  activity  to  be 
supported  is  related  to  performanoe  of  a 
goveramentd  function  widiln  dM 
sub jed  jurisdiction,  diereby  pradudlng 
D(%  provision  of  siqqtort  to  another 
entity.  The  woric  defidtdy  meeto  the 
intent  of  dte  Secretary's  Ten  Pdnt  Plan 
and  addresses  a  public  need  (assuring 
that  DOE  operations  do  not  constitute  a 
heddi  hazard).  Public  response  may  be 
addressed  to  the  contract  spedalist 
below. 

Contact  U.S.  Department  of  Energy, 
Idaho  Operations  Office,  785  DOE 
Plape,  Idaho  Falls,  Idaho  83402. 
Marshall  Garr,  Contrad  ^Mdalist 
(206)  526-1536. 
Dated  September  19, 1900. 

R.  Jeffrey  Hojries, 

Director,  Contracts  Management  Division. 

(FR  Do&  00-23281  FUed  lO-l-flO;  8:45  am] 


bsiMd  ia  Wadriagtoa.  DC  ea 


tr. 


AfMra  and  Eiwrpy  Einarsondao 
EURATOM;  Propooid  SiAaoquMit 


Pursuant  to  section  131  of  the  Atomic 
Enetgy  Ad  of  1954.  as  amended  (42 
U.8.C  2160).  notice  is  ^lenby  given  of  a 
pnmosed  "subsequent  arrangement" 
under  the  Additiond  Agreement  for 
Cooperation  between  the  Government  of 
the  Udted  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concendng  Peacefiil  Uses 
of  Atomic  Eneigy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  Udted  States  of 
America  and  the  Government  of  Sweden 
concerning  Peacefd  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreementa  involves  approvd  of  the 
following  retransfen  RTD/SW(EU)-147. 
for  die  transfer  from  Geniany  to 
Sweden  of  416.556  kilograms  of  naturd 
uranium,  and  2,967.716  kilograms  of 
uradum  enriched  to  an  average  of  3.1 
percent  in  the  isotope  uradum-235,  hi 
the  form  of  fuel  elemento  for  the  OKG-1 
power  reactor,  hi  Sweden. 

In  accordance  with  section  131  of  the 
Atomic  Eneigy  Ad  of  1954,  as  amended, 
it  has  been  detendned  that  this 
subsequent  arrangonent  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effed  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


H. 

Associate  Deputy  Assistant  Secrstaryfor 

International  Affairs. 

(FR  Doc  90-13278  Filed  10-1-OOt  845  am] 


EURATOM;  Piopootd  Suboaqiwnt 


Pursuant  to  section  131  of  the  Atomic 
Eneigy  Ad  of  1954,  as  amended  (42 
U.S.C  2160),  notice  is  hereby  given  of  a 
propoaed  "subsequent  arrangement" 
under  die  Additiond  Agreement  for 
Cooperation  between  die  Goverament  of 
the  Udted  Stetes  of  America  and  the 
European  Atomic  Enetgy  Commudty 
(EURATOM)  concerdng  Peacefd  Uaes 
of  Atomic  Eneigy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  Udted  Stetes  of 
America  and  the  Government  of  Sweden 
concerning  Peaceful  Uses  of  Nudear 
Eneigy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreemento  involves  approvd  of  the 
foUowhig  ratransfer  RTD/8W(BU)-146, 
of  the  trandier  from  Germany  to  Sweden 
of  4  irradtated  fuel  rods  containing  722 
grams  of  uradum,  enriched  to 
approximately  3.2  percent  in  the  isotope 
uraduin-235,  for  use  in  a  research  and 
development  projed  on  fuel  behavior. 
Upon  completion  of  the  project  the  fuel 
rods  will  be  disposed  of  as  waste. 

In  accordance  widi  section  131  of  the 
Atomic  Eneigy  Ad  of  1954,  as  amended, 
it  has  been  detendned  that  this 
subsequent  airangement  will  not  be 
hdmical  to  the  common  defense  and 
seciuity. 

This  subsequent  airangement  will 
take  effed  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Wtsliington.  DC  on  8epteml)«r  27, 
199a 

RldwidlLWimanisea. 
Associate  Deputy  Assistant  Secretaiy  for 
International  Affairs, 
[FR  Doc.  90-23270  FUsd  lO-l-OO;  8:45  am] 


Purauant  to  section  131  of  the  Atomic 
Eneigy  Act  of  1954,  as  amended  (42 
U.S.C  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangemente" 
under  the  Additiond  Agreement  for 
Cooperation  between  the  Government  of 
the  Udted  Stetes  of  America  and  the 
European  Atomic  Energy  Commudty 
(EURATOM)  nmceidng  Peacefiil  Uses 
of  Atomic  Eneigy,  as  amended,  and  the 
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Agraraient  for  Cooperation  between  the 
Government  of  the  United  States  of 
Amwice  and  the  Government  of  |qMn 
oopceming  Peaceftil  Usee  of  Nadear 


1.  Nevada  Power  Co. 


Dockitli*. 


The  sobeequent  airangements  to  be 
canied  ont  onder  die  above>Dentioned 
egraements  involves  apprvnl  ci  die 
foDowiog  retranafezK  RTD/)A(EU>-61. 
for  the  transfiBr  from  Germany  to  |apan 
of  4,100  grams  of  uranium,  enriched  to 
mw  perwt  in  the  teolope  iaiiiio-135. 
for  oae  ae  AmI  elenenle  lor  dw  )RR-8 
research  feeder.  KIDfyAfEU)-»,  lor 
the  tiiMfw  from  Germany  to  I^MB  of 
fuel  iliMwH  rnataiaii^  00,272  yams  of 
waain.  evkhed  to  lOiOO  petoent  in  die 
isotepe  moaiam-ISO.  for  ase  ae  fori  in 
die  IRR-S  reeeeidifeectar. 

h  acBaedaaoe  widi  secttoB  131  of  die 
AjoMJcraeigi  Arte*  MS*,  as  amended. 
it  haa  baea  iJatBrmlnsil  that  dieee 
wdiMqamU  anaBgemels  wiH  not  be 

secisity. 

These  subsequent  airangements  will 
take  efbrt  ao  Booaer  OiM  fifteea  dqrs 
after  Ike  date  of  pabUcatioB  of  this 
notice^ 

"1080  m  WaflMBgOXK  DC.  0B  ScpimbCT 

v.nm. 

initwjRfWMW. 

AsMociata  OtpatjrAsMutant  Secretary  fbr 
ASwnooonof  ^j^MiK 

[FK  Dec  tO-aaO  ned  M-l-SOt  8:45  am) 
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•1014 

PiWMcUoni  and 


Sept«nb«IS.UML 

Take  nodce  diat  die  following  filings 
have  been  made  with  the  Commission: 


TMw  oelioe  thet  i»  September  10, 
1000,  Nevada  FDworCo^iany  (Nevada) 
tendered  fSor  ffling  a  tariff  siAednle 
entidod  Ooppienwial  Service— Slver 
State  Power  Aseodadon  (Sdver  State) 
harainaftar  "dM  Sdwdaie'*.  The  primary 
puqwae  of  the  Schedule  ie  to  estabUsh 
dM  rates  and  tanne  for  the  sale  (rf  firm 
soppiemenlal  power  to  members  of 
Silver  State  wtw  heve  execated 
supplemental  power  agreements  with 
Nevada. 

Nevada  requests  an  effective  date  (A 
September  1. 1900  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Nevada  states  that  copiee  of  die  filing 
were  served  upon  dm  mendiera  ot  Silver 
State. 

Coaimeat  date:  October  10,  lOOa  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Soudiweetam  PubUc  Service  Ca 

Docket  No.  ER84-e04-015 

Take  nodce  that  on  Sqplember  17, 
1900,  Southwestern  Public  Service 
Company  (SWEPGO)  tendered  for  filing 
its  compliance  refund  report  piireaent  to 
the  Commission's  orders  issued  on  May 
3, 1000  and  Aagust  31, 1900  in  this 
docket 

Gomneiii/ dbterpctober  la  190a  in 
accordance  with  Standard  Pttagrapii  E 
at  the  end  of  dds  notice. 

Standaid  Paiagi^hs 

E.  Any  person  deairing  to  be  heard  or 
to  prateet  said  fiing  shoidd  file  a  motion 
to  intervene  w  protest  widi  dm  Fedual 
Eneisf  Hegolataty  Conmdasian,  82S 
North  C^iital  Street  NB.,  WesUngton, 
DC  20«20k  in  aocordanoe  widi  Rtdee  211 
and  214  of  dm  Commission's  Rdee  of 
Practice  and  Procedure  (18  CFR  38&2U 
and  305.214).  All  such  motiooe  or 
protests  should  be  filed  on  or  bdEore  the 


comment  date.  Ptotests  will  be 
considered  by  dw  Conuaissioo  in 
determining  die  eppropriale  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceecfing. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Q^ies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaflable  for  public 
inspection. 
LatoD.Cashaa. 

[FR  Doc  90-23198  Filed  10-1-90;  8:45  am] 
I  cooc  STf^eMi 


OflooofHMrli«and 

Flod  DMrinQlho 
17Tlirou0ii 


wMk  off 

24,1M0 


During  the  Week  of  August  17  dmiogh 
August  21 1000,  the  appeals  and 
appUeations  fbr  exception  or  other  rdief 
listed  in  the  appendbc  to  this  Notice 
were  filed  widi  the  Oflke  of  Hearings 
and  Appeals  of  the  Dqiartment  of 
Energy. 

Under  DC»  procedmal  n^nlationa.  10 
CFR  part  206^  any  parson  11^  wiU  be 
aggrieved  by  dm  DOB  action  somM  in 
theee  cases  sMy  file  wiitlsn  coaments 
on  the  ^ipBcetion  within  ten  days  of 
service  of  notica.  as  preeoibed  in  dm 
procedaral  regulatlQna.  For  purposes  of 
the  regutatioos,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  dds  Notice  or  the  dete  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  wdridievei  oceun  first  All  such 
comments  rimB  be  ffled  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20505. 

Datad  Scptaaibar  M.  199a 

B.1 


Dinetat.  Offkm  efHearii^  aitdAppeak. 


List  OF  CA0E8  Received  BY  THE  Office  OF  Hearmqs  AND  Appealo 

IWtak  flf  Aupal  17  tmuifi  AMpal  K 1990] 


Aug.  aa  1990. 
Aug.  20. 1990. 

Ai«9t.199»- 


rMnw  ana  ncaaon  oi 


Fwic  Paiak  Cenvany.  VWmwl  Craatt  CA  94509 . 

PWI  L  NOML  rVtoVV  PA  10MS.. ..ii.iji.i.-,. 


Rsy  P.  Laa^n  *.  WaMaglen.  DC. 


CaaaNa 


LFA-OOOS 

tnMNm 

LFA^OOOe 


Typaol 


Apsaat  ol  an  imoanallon  ravMl  daeiaL  » 

Company  wouM  raoalM  aeoaaa  to  DOE 
Appaal  of  an  infoHMeen  iweaaat  OmML  9 

"  _  a 
on  a  contamlnalae 


danW.  9 


MppMi  01  m  iNuiiunon 
ivN  FrBsoom  of 


toOOEl 


Tha  Atigyat  9, 
tor  9w  Oak 
be  laamimA  antf  Ray  P.  LaaaK  Jr. 
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Data, 

jsassc 

iSS. 

9/17/90 

Ovteomumt. 

tvzn- 

9mi9/ 

aW99i 

RF27t- 

9/17/90 

TaJiiOSraltanA 

RPS21-9070 

itntV 

9lW 

a4/oa 

1 

1 

msi- 

8/17/90 

^i^   ■ 

RFSOO- 

«ni8/ 

m 

IcaloNiaeaiwe. 

11839 

24/90. 

1 

RF300- 

' 

11704. 

9/90/90... 

RFSOO- 

1413. 

8/21/90  — 

OXftanI 

RPa07- 
10147. 

•nam^ 

DutfayRMlOi^lM: 

RF999-7. 

8/2S/99_ 

^^^^■ito^tt  ^M^^B 

mo4- 

11991^ 

8/24/90  _. 

ShalOaniea  Cantor 

HF315- 
10038. 

8/24/90™. 

KaaiwfiOSSaratoa; 
IncL. 

RF92»4l 

S/24/90_ 

KaWtooemanaaa    . 

RF323-e. 

(FR  Dac  90-33394  Fiad  10-1-00: 9945  aa) 


OMenofFtaMlEiMrgy 

(FEI 


Qrwitinf 


To 


AOINCV:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACnoifi  Nodoe  of  an  order  ^antix^ 
blanket  aathoriiation  to  import 
Canadian  natoial  gas. 

OUMMAiiv:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Amoco  Energy  Tradfaag  Corporation 
blanket  audiorization  to  import  up  to  300 
Bcf  of  Canadian  natural  gas  over  a  two- 
jrear  term  under  contracts  with  terms  of 
two  years  or  less  beginning  S^tember 
23,100a 

A  o^  of  tUs  order  is  available  fur 
inspection  and  oonrii^  in  the  CNSoe  of 
Fuels  ftogranrnDodrnt  Room.  3F-0Sa 
Fonestal  Boildk^  1000  Independence 
Avenue,  SW..  WnsUnglon.  DC  20605. 
(202)  500-0470.  The  docket  room  is  <^n 
between  die  hours  of  8  ajt  and  4:30 
p.m.,  Monday  dirough  Friday,  except 
Fefferal  BOlicie^jfs. 


1990. 


DC 


[FE 


Qrtat  UdcM  Qm  TrantmlMloa  Ca 


To 


Export  NatmlQas 


and 


:  Dqiartment  of  Energy,  Office  of 

FossU  Boergy. 

ACnoic  Notice  of  an  order  reasmgning 
existing  aiitfanriiations  to  import  and 
export  natural  gaa. 


;  The  Office  of  Fossil  fiiergy  of 
die  Department  of  Bieigy  gives  notice 
that  it  has  issued  an  craw  audiorizing 
Great  Lakes  Gas  TVansmission  Limited 
Partnership  (Great  Lakes  UP)  to  succeed 
to  aD  of  &eat  Lakes  Gas  Transmission 
Company's  (Ckeat  Lakes)  exia^ig 
authorization  to  import  an  export 
natural  gas  and  also  audiorizing  Great 
Lakes  IP  to  be  substituted  as  applicant 
in  Great  Lakee'  pending  reqoest  for 
import  and  ejqmrt  oudiority. 

A  copy  of  this  order  is  availaUe  fbr 
inspecdoa  and  copying  in  dm  Office  of 
Puds  ftograms  Docket  Room  3F-06e. 
Forrestal  Building  1000  Independence 
Avemm.  SW.,  WMfaii«tan,  DC  20506. 
(202)  S0e-M70.  Urn  dockal  room  is  open 
between  die  hows  of  0  ajn.  and  4:30 
p  jn.,  hfonday  throoi^  Friday,  except 
Federal  holidaya. 

lasuad  in  Waridngton.  DC  September  25. 
1990. 

dUVoffl  r.  Tomaaiawakl, 

Acting  Deputy  Auistant  Secretary  for  fiieb 

Programs,  Off  ice  of  FobsH  Energy. 

[FR  Od6  90-23283  FBad  t0-l-9g(  9:45  am) 

SKiMa  cooc  ( 


Offioo  of  HMilno9  and  Appoalo 

l99uanco  of  DocWons  and  Order*; 
Durlno  Iha  Wioak  of  Juno  25  Through 
Juno  29, 1990 

During  dw  wed(  of  lone  25  throng 
June  20.  lOOa  tte  decisione  and  orden 
summarteed  below  were  iesued  with 
respect  to  appeite  and  apfdications  for 
odier  relief  ffled  widi  dm  Office  of 
Heeringe  and  Appeals  of  die 
Department  of  Btosqy.  The  foDowing 
summary  also  contains  a  fist  of 
submissions  ttat  were  dismissed  by  dw 
Office  of  Hewhigs  and  Appeals. 


BEST  COPY  AVAILABLE ' 


iimeEtea  AdhraCJon  ef  ( 

,  Bmpkiy9m,LoealMH,AFL-CK). 
I  B/WBOkLFA-OOta 

•nw^marirgnftimrieK 


(APGq.llad( 

bydieWeolsE 

AHwJBiHisdim  (WAPA)  in  I 

Colondo^ofaf 

wnucn  InenimiHdi 

Freedom  olkiBanadon  Ad  (dm  POIA). 

fonnd  that  WAPA  bad  1 
explained  its  itsriatnn  to  y 
position  deecripttsna.  Conaavma^.  dw 
DOE  instnadsd  WAPA  to  iaane  a  new 
deteuBJMalhmenAPGB'aPGL^iHaul 
Important  iasaes  dmt  were  oonsUand  hi 
the  Decision  and  Order  worr  (Q  Ths 
standards  for  the  adequacy  of  a  FOIA 
determination:  (ii)  dw  standards  to 
invoke  Exemption  0;  (iiO  the  possible 
application  of  OMB  regolatioos  on 
release  of  position  descripdoos.  JcAi 
dements,  and  performance  standards; 
(iv)  the  standards  for  segregation  and 
release  of  oon-exempt  materials:  and  (v) 
the  inapplicability  of  die  Prtva^  Act  as 
a  justification  for  withholding 
responsive  documents  under  the  FOIA. 

Electronic  Data  Sfftett  Carpotatkm.  6/ 
27/90.  LPA-0047 

Hw  Electronic  Data  Systems 
Corporation  (BD6)  filed  an  Appeal  from 
a  denial  by  fte  Contracting  Officer  (CO) 
of  the  Botmevule  Power  Admiiristration 
(EPA)  of  the  DOE  of  e  leqnsst  for 
documents  under  the  Freedom  of 
Information  Ad  (FOIA).  The  EDS 
aiqwaled  ftat  die  BPA  had  widiheld  dw 
entirety  of  the  coat  propoaaL  technJcal 
pnqMsal.  and  bed  and  final  offer 
submitted  by  the  Unisys  Corporation  in 
its  winning  bid  for  dw  BPA  Contract  No. 
DE-AC7O-00BP114S.  The  BPA  wridiheld 
the  documents  based  iqwn  a  finding  that 
dw  material  was  exempt  from  disdosura 
under  Exemption  b  (4)  of  dw  FOIA.  ki 
consklering  dw  AhwbL  dw  DOE  found 
diet  die  CO  had  nd  adeqoatdy  fostified 
die  widihoIdiBg  of  the  entirety  of  dw 
docuBwnts.  Therefore,  the  OHA 
remanded  the  metier  for  te  CO  to 
fomalate  a  more  adeqoate 
determination. 

Frank  Pc^  Coa^any.  6/2S/9fk  LPA- 
0050 

On  June  8. 1990,  Frank  Pajdc  Company 
(Pa)ek)  filed  a  Motion  for 

evoBsiuei  auuu  oi  a  uousiun  ano 
Order  issued  to  it  on  May  2(  1000^  by 
the  DOE.  ta  that  Decision,  dw  DOB 
denied  Psfek's  ^ipeu  from  e  deniel  by 
the  Acting  Assistant  Manager  for 
AdmtnistraUoH  of  dw  DOE  Sen 
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F^endeco  C^wrations  Office.  The  Adhig 
Assistont  Meneger  had  denied  a  request 
for  faiformation  filed  punuant  to  die 
Freedom  of  fadbrmetion  Ad  for  a  copy 
of  all  of  die  bids  submitted  for  die 
Lewrence  Livermore  Nationd 
Laboratory's  Labor  Only  Contract  RFQ 
#572M0QA.  The  DOE  had  found  diet 
Pajek's  requed  bed  been  currendy 


Remedid  Order,  Green  made  dired 
refunds  to  its  customers.  The  DOE 
conduded  that  the  bdence  of  the  Green 
remedid  order  fund  is  in  excess  of  die 
amount  needed  to  mdce  restitution  to  its 
injured  customen  end.  therefore,  shodd 
be  deposited  in  the  U.S.  Treasury  lot  use 
by  the  states  in  energy  conservation 
programs  in  accordance  with  section 


30  days  of  the  date  tA  the  Deddon  end 
Order,  Mr.  Smith  submits  e  satidadory 
explanation  for  his  filing  of  two 
Applications,  the  mispresentetions  in 
those  Applications,  and  his  failure  to 
notify  the  DOE  of  his  receipt  of  an 
unwarranted  refund  The  DOE 
conduded  that  Mr.  Smith  shodd  remit 
$2,013  (representing  the  refund  granted 


/  Volts.  Na  m  /  T^waday.  Octpbet  1 


/ 


Gooddl's  Sendee.  GoodeU's  estabUshed 
inBi  n  |iiuumra  uaii  pioancis 
indiredly  frame  Gulf  jobber  diet  in  taim 
did  nd  sfaow  that  it  absorbed  any  of 
Gulfs  alleged  everdiaiges.  Accordingly. 
Gooddl's  was  treated  in  the  same 
manner  as  we  ienerafiy  tred  applicants 
who  porchased  direcdy  from  OtM.  The 
Api^cetion  was  approved  using  e 


filed  objections  end  e  Motion  for 
uuLUfery  wnn  mpeccm  nns 
Applicstion.  In  their  submission,  the 
States  attempted  to  rebut  &e  md-user 
presumption  of  \alltay.  The  DOB 
determined  that  the  presunqitimi  wes  * 
eppficeUe  to  dw  eppHcant  and  thd  dw 
Motion  fbr  Discovery  shodd  be  deided. 
The  DOE  further  determined  did  • 


Stete's  oonsnmen  of  petroleum  products 
in  a  dmely  manner. 

Texaco  btc^Abbottit  Texaoo,  6/3S/9B, 
RF321-21,  RF321-5003 

The  DCS  issued  a  Deddon  and  Order 
denying  duplicete  refund  AppMcedons 
filed  by  Abbott'e  Tesnoo  in  the  Ta 
Inc.  spedd  refund  proceeding  Tim 
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F^ancisoo  C^Mratioas  Office.  The  Acting 
Astietsnt  Manager  had  denied  a  request 
for  information  filed  pursuant  to  die 
Freedom  of  Information  Act  for  a  copy 
of  all  of  the  bids  submitted  for  the 
Lawrence  Uvermore  National 
Laboratory's  Labor  Only  Contract  RFQ 
#5724800A.  The  DOB  had  found  that 
Pajek's  request  had  been  currently 
denied  since  aU  the  requested  material 
was  confidential  and  commercial  or 
financial  inf(Mmation  within  the  purview 
of  Exenqttion  4.  In  considering  the 
Motion  for  Reconsideration,  the  DOE 
found  diet  Pajek  had  not  demonstrated 
the  existence  of  any  changed 
circumstances  or  an  error  that  would 
warrant  a  change  in  its  Decision  to 
withhold  bid  information.  Accordingly, 
the  HfX  denied  Pajek's  Motion  for 
Reconsideration. 

Natural  Resources  Defense  Council. 
6/28/90.  KFA-00S7 

Hie  Natural  Resources  Defense 
CouncU  (NRDC)  filed  an  Appeal  from  a 
denial  by  the  Office  of  Classification  of 
a  Request  for  Information  that  the 
NRDC  had  submitted  under  the  Freedom 
of  Information  Act  Upon  review  by  the 
Office  of  Defense  Programs,  die  DOE 
found  that  the  requested  information  no 
longer  contained  Unclassified 
Controlled  Nuclear  Information,  and 
therefore,  the  material  could  be 
released.  Accordingly,  the  DOE  ordered 
the  Office  of  Classification  and 
Technology  Policy  to  release  the 
requested  information  to  the  NRDC 

William  R.  Bowling  U.  6/27/90.  KPA- 
0258 

William  R.  Bowling  II  filed  an  Appeal 
fiom  a  partial  denial  by  the  Director  of 
the  Office  of  the  Executive  Secretariat  of 
a  Request  for  Information  that  he  filed 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  ihe  Appeal  the 
DOE  determined  that  most  of  die 
material  previously  deleted  from  the 
redacted  copy  of  the  document  provided 
to  Mr.  Bowlii^  was  properly  classified 
and  thus  had  been  properly  withheld 
under  Exemption  3  of  the  FOIA. 
However,  the  DOE  determined  diat 
certain  information  that  was  previously 
withheld  could  now  be  released. 
Accordingly,  the  Appeal  was  denied  in 
part  and  granted  in  part 

bnplanentation  of  Spedal  Refund 
Pmceduras 

Green  Oil  Company.  6/26/90.  LEP-0013 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution 
of  t221.61  plus  accrued  interest 
received  pursuant  to  a  Remedial  Order 
issued  to  Green  OU  Company  on 
October  24. 1978.  In  accordance  with  the 


Remedial  Order,  Green  made  direct 
refunds  to  its  customers.  The  DOE 
concluded  that  the  balance  of  the  Green 
remedial  order  fund  is  in  excess  of  die 
amount  needed  to  make  restitution  to  its 
injured  customers  and,  therefore,  should 
be  deposited  in  the  U.S.  Treasury  for  use 
by  the  states  in  energy  conservation 
programs  in  accordance  with  section 
3003(d)  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1966. 

Refund  Applications 

Exxon  Corporation/Firestone  Tire  and 
Rubber  Company.  6/29/90,  RF307- 
10034 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Firestone  Tire  and  Rubber  Company 
in  the  Exxon  Corporation  special  refund 
proceeding.  Firestone  estimated  its 
monthly  purchases  from  Exxon  using 
actual  invoices  fiom  certain  years 
during  the  consent  order  period.  Because 
Firestone  clearly  explained  its 
estimation  methodology  and  because  its 
estimates  were  reasonable  in  light  of  the 
purchase  records  which  were  available, 
its  purchase  volume  figures  were 
accepted.  The  refund  granted  in  diis 
Decision  was  $3,240  (^479  principal 
plus  $761  interest). 

Exx(M  Corporation/Sabine  Towing  Sr 
Transportation.  6/29/90.  RF307- 
10131 

The  DOE  issued  a  Supplemental 
Decision  and  Order  to  Sabine  Towing  & 
Transportation  in  the  Exxon 
Corporation  special  refund  proceeding 
to  correct  the  amount  of  the  refund 
granted  to  the  firm  in  an  earlier  decision. 
In  the  original  Decision  and  Order, 
Sabine  was  granted  a  refund  of  $1,960 
($1,507  principal  plus  $462  interest). 
Upon  review,  however,  it  was 
determined  that  the  correct  amount  of 
the  refund  was  $2,427  ($1,857  principal 
plus  $570  interest). 

Exxon  Corporation/Victor  C.  Smith.  6/ 
27/90.  RF307-10130 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
and  two  refunds  diet  were  granted  to 
Victor  C  Smith  from  consent  order 
funds  obtained  from  Exxon  Corporation. 
In  the  Decision  and  Order,  the  DOE 
determined  that  Mr.  &nith  owned  only 
one  retail  motor  gasoline  oudet  during 
the  consent  order  period  (January  1, 
1973,  through  January  28, 1981)  and 
therefore  should  have  filed  only  one 
refund  Application.  The  DOE 
determined  that  one  of  the  refunds  was 
improperly  granted  and  should  be 
immediately  rescinded.  The  DOE  also 
determined  that  the  second  refund 
should  also  be  resdnded  unless,  within 


30  days  of  the  date  of  the  Decision  and 
Order,  Mr.  Smith  submits  a  satirfactory 
explanation  fat  his  filing  of  two 
Applications,  the  mlspresentations  in 
those  Applications,  and  his  failure  to 
notify  the  DOE  of  his  receipt  of  an 
unwarranted  refund.  The  DOE 
concluded  that  Mr.  Smith  should  remit 
$2,013  (representing  the  refund  granted 
to  Mr.  Sntith  plus  interest  accrued  since 
the  date  of  payment)  to  the  DOE  for 
deposit  in  the  Exxon  escrow  fund. 

Gulf  Oil  Corporation/Brantley's 
Holiday  Gulf.  Et  al..  6/28/9a 
RF300-8173,Etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  lot  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  None  of  these 
five  applicants  were  able  to  substantiate 
the  dahn  that  they  were  purchasers  of 
Gulf  products  during  the  consent  order 
period.  Accordingly,  the  five 
Applications  were  denied. 

Gulf  Oil  Corporation/Cache  Road  Ice 
Dock,  Et  al.  6/27/90,  RF300-S1.  Et 
al. 

The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
applicant  established  that  it  purchased 
some  or  all  of  its  Gulf  products 
indirecdy  from  a  Gulf  jobber.  The 
jobbers  that  supplied  diese  five 
applicants  either  have  not  applied  in  the 
Gulf  proceeding  or  have  already 
received  refunds  under  the 
presumptions  of  injury.  Accordingly,  we 
treated  the  five  applicants  in  the  same 
manner  as  we  generally  treat  applicants 
that  purchased  direcUy  from  Gulf.  Each 
Application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  tlds  Decision  is 
$18,060. 

Gulf  Oil  Corporation/Daniels  Gulf 
Service.  East  Stone  Drive  Gulf  6/ 
29/90.  RF300-Bee0.  RF300-8707 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  on  behalf  of 
Daniels  Gulf  Service  and  East  Stone 
Drive  Gulf.  Neither  applicant 
substantiated  the  claim  that  it  was  a 
purchaser  of  Gulf  products  during  the 
consent  order  period.  Accordingly,  both 
Applications  were  denied. 

Gulf  Oil  Corporation/Goodell's  Service, 
6/27/90.  RF30(^-8S90 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  on  behalf  of 


Goodefl's  Setvtoe.  GoodeU's  estabUshed 
inet  It  pwdiasen  Gsb  products 
indirecdv  frame  Gulf  jobber  diat  in  him 
did  not  sbofw  tkat  It  absorbed  any  of 
Gulfs  alleged  overcfaaiges.  Accordingly. 
Goodell's  was  ^ated  in  die  same 
manner  as  we  cenereDy  treat  applicants 
who  porchesed  dfieetfy  from  (^.  The 
AppHcetkn  w^  apprvred  osing  a 
presonption  offafnry.  The  refund 
granted  In  this  Dnsitrfon  is  $1,678. 

Pepsi-Cola  San  Joaquin  Bottling 
Company.  6/27/90.  RF272~4373S 
The  DOE  issued  a  crude  oil  refund  to 
Pepsi-Cola  San  Joaquin  Botding 
Company  (San  joaqoin).  Two  Waiver 
and  Releases  bad  been  sigaed  by 
affiliates  of  Sa^  Joeqnin  diat  had  filed 
refund  claims  i^  the  Surface 
Transporters  refund  proceeding.  The 
DOE  found  diat  the  Waivers  were  not 
binding  on  San  Joaquin  because  San 
Joaquin  did  not  become  affiliated  with 
the  Waiver-signfaig  firms  until  seven 
mondu  after  it  ffled  its  crude  oil  refund 
AppUcation.  If  San  Joaquin's 
Application  had  been  evaluated  as  soon 
as  it  was  received  by  DC^  die  firm 
would  have  been  granted  a  refund.  The 
DOE  found  diat  it  would  dierefore  be 
inequitable  to  deny  San  Joaquin  a 
refund.  Ilie  firm  was  acconfingly 
granted  a  refund  of  $1,207  baseid  on  its 
purdmses  of  1,509,191  gallons  of 
petnrieum  products. 

Schwan  's  Sales  Enterprises,  6/29/90, 
RF272-9111,  RD272-6111 

The  DOB  issued  a  Dedsion  and  Order 
granting  an  Application  for  Refund  filed 
by  Schwan's  Sales  EtetNprises.  Inc.,  hi 
the  subpart  V  cnide  oil  qiedal  refimd 
proceeding.  In  that  Dedrion  and  Order, 
flie  DOe  found  iiat  die  applicant  was 
an  end-user  of  the  refined  petrolenai 
products  lor  wUch  It  sought  a  refond.   . 
because  the  products  were  consmned  in 
the  course  of  its  normal  business 
activities  as  a  vendor  of  bonen  foods. 
Since  this  activity  is  not  related  to  the 
petroleum  industry,  the  applicant  was 
presumed  to  have  been  injured  by  the 
crude  dl  overdiarges.  A  consortium  of 
30  states  and  2  territories  (die  States) 


filed  objections  and  a  Motf oa  for 
uisuf  f  ery  wiui  rvspeci  m  nns 
Application.  In  their  submission,  the 
States  attempted  to  rebut  ^  end-user 
presumption  of  ii4«gy-  The  DOE 
determined  that  the  presunqition  was 
appBcaUe  to  die  applicant  and  that  the 
Motion  for  Discovery  should  be  deided. 
The  DOE  further  determined  that  a 
refund  of  $53,824  should  be  granted  to 
Sdiwan's  Sales  Enterprises. 

Shell  Oil  Company/Crawford  Oil  Co., 
lac.  Et  al,  8/27/90.  RF31&-i489,  Et 
al 

The  DOB  isaaed  a  Dedsion  and  Ordtf 
granting  32  ^^ilications  for  R^md  filed 
in  die  ^U  Gti  Company  qiecial  refund 
proceeding.  Each  applicant  was  granted 
a  refund  under  the  prtswptinii  for  mid- 
level  daimants.  In  cases  where  an 
individual  or  firm  siAmitted  more  than 
one  Applicatioo,  the  claims  were 
consolidated.  The  total  of  the  refunds 
granted  in  the  Decision  was  $iaOifl67 
($85,103  princqial  plus  $25,867  in 
interest). 

Standard  Oil  Co.  (Indiana),  Et  al./ 
Oklahoma,  6/27/90,  RM21-20tEt 
al.,RQ-S5e 
The  State  of  Oklahoma  requested 
permission  to  use  a  total  of  ^204)00  in 
second-stage  fiinds  to  initiate  tiwo 
Restitutioiiary  propams.  The  State 
proposed  to  ei^end  $20,000  on  the  Joint 
Transportation  Demonstration  Project  to 
encourage  the  utilization  of  public 
transportation  In  the  Oklahoma  Qty 
area  and  to  eiqiend  $100,000  in  its  Oil 
Collection  and  Raiding  Program  to 
establish  used  motor  oQ  recycling 
centers  in  communities  throughout  the 
State.  These  prayams  would  be  fimded 
by  die  SUte's  remaining  $47,474  ($22409 
in  priadpal  and  $25,366  in  friterest)  in 
Vickers  monies  and  $72,526  in  Interest 
wdiich  has  accrued  on  previously 
disbursed  second-stage  monies  since 
their  deposit  in  a  State  investment 
account  Oklahoaaa'a  saoond-etage 
Application  for  Refund  and  its  Motions 
for  Modification  were  approved  in  fiiU, 
because  the  two  programs  should 
provide  Restitutionary  boiefits  to  die 


State's  oonsumers  d  petrdeum  pndacta 
tn  a  ttniety  manner. 

T)sxacobtc./AbbottltTBxmeo,a/a5/90k 
RF321-21,  RPS21-8608 

The  DOE  issued  a  Dedsioa  and  Order 
denying  duplicate  refund  AppHcatlona 
filed  by  Abbotf  s  Teaaoa  in  the  Taiaoo. 
In&  spedal  refund  proceeding.  TIm 

applirjitit  fil^  tmff  AlUlicatiOOS  fOT  tfn 

same  retail  oudet  Both  Applications 
certified  diet  the  applicant  had  filed 
only  one  refund  Applicatiea  la  die 
Texaco  lefend  praceeuiag>  In  view  of 
the  false  oertffication.  die  DOE 
detemined  that  both  refund 
Applications  shoald  be  denied. 

Texaco  Enc/Sauth  Bros.  Texaco,  8/28/ 
90,  RF321-4557,  RP321-S880 

The  DOE  issued  a  Decision  and  Older 
denying  dnpticate  refond  Appocatians 
filed  by  Smith  Bros.  Texaco  in  the 
Texaoo.  lac.  spedal  refaad  praoaadiqg. 
The  AppUcaat  filed  two  Applications 
within  one  month  of  ea^  other.  Both 
^iplicatioos  certified  that  the  Applicant 
bad  filed  only  one  refund  Application  in 
the  Texaco  refund  proceeding.  In  view 
of  die  false  certification,  (he  DCX 
determined  that  both  refund 
Applicatians  should  be  dairiad. 

Victos  Energy  Corpjklisaeari  8/28/ 
90.RQ1-SS3 

The  DOE  issued  a  Decision  and  Older 
involving  a  second-stage  refund 
Application  filed  by  the  State  of 
Missouri  in  the  Vidcers  spedal  refund 
proceeding.  The  State  asked  that  the 
DOE  disburse  to  ft  $168,700  fai 
previously  approved  Viekss  fiinds.  The 
DC^  had  been  unable  to  disburse  these 
funds  pendbg  die  outcome  ol  Highland 
Petroleum,  /he.  v.  United  States 
Department  of  Energy.  No.  85-C-645 
(D.Cola  ^me  2, 198S).  As  the  DOE  was 
now  able  to  release  die  funds, 
Missourf  s  request  was  granted. 

Refund  Applications 

The  Office  of  Hearings  and  Appede 
granted  refunds  to  refimd  applicants  1b 
the  following  DedsioBs  and  Oideia: 


AUMie  ncMWd  OOL/Riss  AcBOi «  ^.  . 

BufMo  FmI  Copr,  hK.,  sf  at 

OryofOMlurS^arat. 


Coiwtly  FwMk  afat 
CantaMMI  Ttwie 
Ejoot 


mtL. 


. OiOoL.iRc«rai. 

Enon  OoipL/FWval  Ei^rass  Cwsl. 


GuN  OS  CcffJKC  Wi«|ay.  Im,  ar^. 

Qi«  01  Oom^BucK's  GuV  8w*a.  afitf  „- 
GuM  Oi  Cn^/QOTMsr  atom  n«dMli  COi. 
QrftOiCapL/JBmsCUII 


RF30«-4aK 


RFzra  asooa 
Pfm  <iosi 


HF300-ai7> 
RF30O-1O3S3 


6/29/90 

vnno 

e/S7/90 

tiztno 
frr/90 
vtfim 
tnno 
vaute 

9/27/90 
•/»/9D 
6/Z9/90 
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MFao&.cra(. 


Sivch/OMmcW  OcNporaHon,  tItL  • 


t/ZT/ao 
e/2S/90 


Tlie  following  tubmitsioiu  were 
diwniMed; 


Mm* 


Bdhflny  8wto9  Omlif  ^ 

BBUptay'tQuR 

OHy^Aroo 

DMlASuMMnT* 


OuMyOIOa. 


Mn  A  Supply  Ca.. 
HMop  8ksi^» 
HSiOiCa-. 


nOKMf  hWI  IVKa60» 
Hupp  TWM90» 


Login  V*ylMA(0O„ 

Longto^QuS- 

McKMiwExMn.. 

MtrelwnfiSqmwBaon. 

MwittOICn.. 


MoniB  A  Ray's  SaviM  Sttfon.. 

PariMauBre^GMy 

t  Tmckslop .. 


Quin'a  Gttf  Santoa.. 


Rabon'a  QuM  Sarvioa. 
Ranwalar  Santoa  SMon . 
Tad  FOi  Gdf 


ThoniMn's  Tc 
ValayArea. 


Na 


RF321-aO(» 

RF321-29eO 

RF307-206 

RF300-10804 

RF304-e771 

RF321-4ai7 

RF304-S9eO 

RF321-346S 

RF321-63Z7 

RF321-2417 

RF321-2416 

RF321-«6M 

RF321-10a6 

RF304-9707 

nF300-11078 

RF3O7-O063 

RF307-10076 

RF321-42S2, 

nF321-43«2. 

RF321-6332 

RF315-2eOO 

RF321-2412 

RF307-fl8e7 

RF3OO-1O002 

nF300-1112S 

RF321-6206 

RF300-10970 

nF321-3479 

RF304-M38 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW^  Washington,  DC  20585. 
Monday  through  FHday,  between  the 
hours  of  1  pjn.  and  5  p jn^  except 
federal  hoUdays.  They  are  also  available 
in  Energy  Management  Federal  Eneigy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  September  28. 19B0. 
Gaofge  B.  Biexnay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc  90^23285  Filed  10-1-00: 8:45  am] 


NoOoe  of  Iseinnoe  Of  Oedeiora  and 
Ordera  During  the  Week  of  July  16 
Tlvough  July  20, 1990 

During  the  week  of  July  16  through 
July  20. 1990  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  appUcations  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  irf  Energy.  The  following 
summery  also  contains  a  Ust  of 


submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


Donald/.  Anderson.  7/16/90,  LFA-0052 

Donald ).  Anderson  filed  an  Appeal 
fit>m  a  determination  issued  by  the 
Albuquerque  Operations  Office  (AOO) 
that  withheld  under  the  personal  privacy 
exemption  the  name  of  the  author  of  a 
memorandum  Mr.  Anderson  requested 
in  his  Freedom  of  Information  Act  (the 
FOIA)  request.  In  considering  the 
Appeal,  the  DOE  found  that  the 
justification  for  withholding  the 
requested  information  was  inadequate 
under  the  FOIA  because  it  failed  to  state 
the  nature  of  the  privacy  interest 
involved.  The  Appeal  was  therefore 
granted  and  the  matter  was  remanded  to 
the  AOO,  who  was  directed  to  either 
release  the  information  or  issue  a  new 
determination. 

Radiation  Sterilizers.  Incorporated,  7/ 
16/90.  LFA-00S3 
Radiation  Sterilizers,  Incorporated 
(RSI)  filed  an  Appeal  from  a 
determination  issued  by  the  Oak  Ridge 
Operations  Office  (Oak  Ridge)  in  which 
Oak  Ridge  released  all  the  documents 
requested  in  RSI's  Freedom  of 
Information  Act  (the  FOIA)  request  but 
withheld  under  Exemption  5 
handwritten  notes  on  the  &t)nt  page  of 
one  of  the  released  documents.  In 
considering  the  Appeal,  the  DOE  found 
that  the  notes  reflected  the  author's 
prededsional  opinions  and  were 
therefore  the  kind  of  information  that 
the  deliberative  process  privilege  of 
Exemption  5  was  designed  to  protect 
The  Appeal  was  therefore  denied. 

Request  for  Modification  and/or 
Rescission 

Texas.  7/16/90.  LER-0005 

The  DOE  issued  a  Decision  and  Order  - 
denying  a  Motion  for  Reconsideration 
filed  by  the  State  of  Texas  concerning 
its  previously  approved  Energy 
Resource  Optimization  program.  This 
program  will  use  $8  million  in  Stripper 
Well  monies  to  provide  grants  to 
institutions  such  as  universities  to  make 
detailed  computer  models  of  oil  and  gas 
reservoirs  located  on  State  lands.  Texas 
had  asked  that  the  OHA  remove  the 
restriction  that  it  had  placed  on  this 
program  forbidding  the  participation  of 
Stripper  Well  plaintiffs  in  the  program. 
Texas  requested  that  Chevron,  the 
successor  in  interest  to  Gulf,  a  plaintifi^ 


and  Oryx  Energy  Company,  a  spin-off  of 
Sun  Company,  another  plaintiff,  be 
allowed  to  participate  in  the  program. 
The  DOE  denied  the  State's  request 
concluding  that  it  would  be  inequitable 
for  those  entities  which  caused  the 
Stripper  Well  overcharges  to  benefit 
fit>m  state  programs  designed  to  redress 
those  overcharges. 

Refund  Applicetions 

Exxon  Corporation/Belcher  Oil  Co.  et 
al,  7/19/90  RF307-8734  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Since  all  of  the 
applicants  are  ciirrently  owned  by  the 
Coastal  Corp.,  the  volume  totals  from 
these  applications  were  combined  in 
order  to  determine  Coastal's  allocable 
share.  Since  Coastal  did  not  provide  a 
detailed  demonstration  of  injury,  it 
received  40  percent  of  its  allocable 
share  under  the  medium-range 
presumption  of  injury.  The  refund 
granted  in  this  Dedsion  was  $65,785 
($50,000  principal  plus  $15,785  interest). 

Exxon  Corporation/Martin's  Exxon, 
7/W/90.  RF3O7-10137 

The  DOE  issued'a  Decision  and  Order 
rescinding  a  duplicate  refund  of  $350 
granted  to  Martin's  Exxon  (Mariin's)  in 
the  Exxon  Corporation  special  refund 
proceeding.  The  Decision  stated  that 
unless  Martin's  satisfactorily  explained 
its  filing  of  duplicate  applications  and  its 
acceptance  of  the  double  refund,  the 
DOE  would  consider  the  sanction  of 
rescinding  both  refunds. 

Gulf  Oil  Corporation/Anderson 's  Gulf, 
7/20/90.  RR300-6 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  submitted  on  behalf  of 
Anderson's  Gulf  (Anderson's)  in  the 
Gulf  Oil  Corporation  special  refund 
proceeding  by  Federal  Refunds,  In& 
Anderson's  original  application  was 
denied  a  refund  because  the  applicant 
was  imable  to  demonstrate  that  it 
purchased  Gulf  products  during  the 
consent  order  period.  However,  in  its 
Motion  for  Reconsideration,  Anderson's 
was  able  to  demonstrate  that  it  did 
purchase  Gulf  products  during  this 
period,  and  therefore  was  granted  a 
refund  using  a  presumption  of  injury. 
The  refund  granted  to  Anderson's  in  this 
Decision,  which  includes  principal  and 
interest  is  $1,314. 


Gulf  Oil  Corporatkm/CaG  Gulf  Service, 
7/2O/90,^F3O0-9183 

The  DOE  issued  a  Decision  and  Order 
concerning  an^plication  for  Refund 
submitted  in  the  Gulf  Oil  Qnporation 
refund  proceeding  on  behalf  ^CftG 
Gulf  Service.  C&G  Golf  Service  did  not 
substantiate  its  claim  as  a  purchaser  of 
Gulf  products  during  the  cmisent  order 
period.  Accordin^y.  the  Application 
was  denied. 

Gulf  Oil  CoTporotion/Craig's  Gulf 
Service  Country  Gulf.  7/18/90. 
RF300-10424.  RF300-108S3 
The  DOE  issed  e  Decision  and  Order 
denying  Applications  for  Refund  filed  by 
Craig's  Gulf  Service  and  Country  Gulf  in 
die  Gulf  Oil  Corporation  refund 
proceeding.  Despite  several  requests, 
the  firms  d^d  not  submit  any  sample 
records,  such  as  invoices  or  tax  forms, 
to  substantiate  their  claim  that  they 
were  in  the  biviness  of  retailing  Gulf 
products  during  the  consent  order 
period.  Therefore,  the  Applications  were 
denied. 

Gulf  Oil  Coiporation/Marlton  Gulf. 

Hudson  Gulf  Service,  Pecosh  Gulf. 

RFSOO-lOKl,  RF3O0-10436,  RF300- 

10439       I 
The  DOE  issued  a  Decision  and  Order 
denying  Applications  for  Refund  in  the 
Gulf  Oil  Corporation  refund  proceeding 
filed  by  Mariten  Gulf.  Hudson  Gulf 
Service,  and  I¥cosh  Gulf.  Despite 
several  requests  the  firms  did  not  submit 
sample  records,  such  as  invoices  or  tax 
forms,  to  substantiate  their  clahn  that 
they  were  in  the  business  of  retailing 
Gulf  products  during  the  consent  order 
period.  Therefore,  the  Applications  were 
denied. 

Gulf  Oil  Corporation/Ranch  Acres  Gulf 
Anadarko  Service.  Rainbow  Gulf 
7/16/90.  RF300-10434.  RF300-10435. 
RP900-109K 
The  DOE  issued  a  Decision  and  Order 
denying  Applications  for  Refund  in  die 
Gulf  OU  Corporation  refund  proceeding 
filed  by  Ranch  Acres  Gulf,  Anadaiico 
Gulf,  and  Rainbow  Gulf.  Despite  several 
requests  from  the  OHA.  the  firms  did 
not  submit  sample  records,  such  as 
invoices  or  tax  forms,  to  substantiate 
their  claim  that  they  were  in  the 
business  of  retailing  Gulf  products 
during  die  consent  order  period. 
Therefore,  the  Applications  were 
denied. 

Gulf  Oil  Corporation/W.  W.  Davidson. 
7/18/90.  RFSOO-lliee 
The  DOE  issued  e  Supplemaital 
Order  rescinding  a  dtqiUcate  refund  in 
Uie  amount  of  $3^611  granted  to  W.W. 
Davidson  in  the  Gulf  Oil  Corporation 
refund  proceeding. 


Muij^y  OU  Corporation/LatM-Yelton 
Oil  Company,  Inc.  Space 
Petroleum.  Inc.  7/10/90.  RP900- 
1285,  RP909-1288 
The  DOE  issued  e  Decision  end  Order 
granting  two  ^iplications  for  Refund  in 
the  Murphy  Oil  Corporation  spedel 
refund  ivoceeding.  Since  die  two 
applicants  were  merged  into  the  same 
parent  oompeny.  the  perent  compeny 
was  granted  e  single  refund  under  die 
mid-level  reseller  injuiv  presumption, 
based  on  the  combined  purdieses  of  die 
applicants.  The  total  refimd  granted  was 
96.560  ($6,004  in  prindpal  and  91.466  in 
interest). 

Murphy  Oil  Corporation/Williamson 
Spur  Oil.  Bill's  River  Service.  7/16/ 
Oa  RF309-139S.  RF309-1402 
The  DOE  issued  a  Decision  and  Order 
granting  a  portion  of  one  Applicetion  for 
Refund  and  denying  another  Application 
for  Refund  in  its  entirety  in  the  Murphy 
Oil  Corporadon  special  refund 
proceeding.  The  two  applicants  were 
preliminarily  identified  as  9pot 
purchasers.  Since  neither  applicant 
showed  that  it  was  a  regular  purdiaser 
of  Murphy  petroleum  products  or 
attempted  to  rebut  the  spot  purchaser 
presumption  of  non-injury,  the  portions 
of  the  applicants  based  on  spot 
purchases  were  denied  However,  one  of 
the  claimants  did  purchase  motor 
gasoline  on  a  regular  basis  from 
Murphy,  and  it  was  granted  a  refund  of 
$2,223  ($1,726  in  principal  and  $497  in 
interest)  under  the  small  claims  injury 
presumption  based  on  these  purchases. 

OSCO  Shipping  A/S.  7/20/90  RF272- 
43252 

The  DOE  issued  a  Decision  and  Order 
in  the  Subpart  V  crude  oil  overcharge 
refund  proceedins  granting  a  refund  to 
Osco  Shipping  A/S,  foreign  flagship 
carrier.  Osco  purchased  15,724.612 
gallons  of  petroleum  products  in  the 
United  States  during  the  period  of  price 
controls.  Osco  was  accordingly  granted 
a  refund  of  $12,580. 

Philadelphia  Dry  Yeast  Company.  Inc^ 
7/20/90.  RC272-n 
The  DOE  issued  a  Decision  and  Order 
rescinding  a  $1,340  refund  granted  to 
Philadelphia  Dry  Yeast  Company.  Ina  in 
the  crude  oil  overcharge  refuiad 
proceeding,  because  the  applicant  had 
not  provided  a  curent  correct  address  to 
which  to  send  its  refund  check. 

Plaquemines  Oil  Sales  Corp./Buras  Fuel 
Docks.  7/17/90.  RR305^ 
The  DOE  issued  a  Dedsion  and  Order 
dmying  Buras  fuel  Docks'  second 
Motion  for  Reconsideration  of  a  deniel 
of  its  r^und  application  in  the 
IHaguemines  Oil  Seles  Corp.  special 


rsftmd  ptoneediag.  Tlie  DOB  rtelsf  Inert 
that  dM  pridng  infonnatioo  reoendy 
uncovered  by  Bures  wes  not  safflckat 
to  alter  die  DOB'S  eerlier  deteniiiBettoD 
thet  the  claimant  was  not  injured.  TIm 
JXX  further  found  diet  Buras' 
representative  should  hsve  mede  en 
adequate  seadi  for  additional 
information  before  filing  the  prior 
Motion  for  Recoosideratton  on  behalf  of 
the  firm.  Accordin^y,  the  firm's  Motion 
for  Reconsideration  was  denied. 

RS.  Albright.  Ina.  7/19/90,  RCZ72-m 

The  DOE  issued  a  Decision  and  Order 
rescinding  c  $2,722  refund  granted  to 
R.S.  Albright  In&  in  die  crude  oil 
overcharge  refund  proceeding,  because 
the  applicant  had  failed  to  provide  a 
current  correct  address  to  wdiich  to  send 
its  refund  check. 

Safeway  Stores  Inc..  7/20/90.  RP272- 
23633.  RD272-23633 

The  DOE  issued  a  Dedsion  and  Order 
granting  a  refund  from  crude  oil 
overchuge  funds  to  Safeway  Stores, 
Inc.,  based  on  its  purchases  of  refined 
petroleum  {Hxiducts  during  the  period 
August  19, 1973  throu^  )anuaiy  27, 
1981.  The  applicant  is  a  retailer  and 
manufacturer  of  food  products  and  an 
end-user  of  refined  petroleum  products. 
The  DOE  rejected  the  arguments  of  a 
group  of  states  contending  that  since  the 
demand  for  food  is  inelastic,  firms  in  die 
food  industry  would  have  been  able  to 
pass  through  increased  fuel  costo.  The 
DOE  found  these  arguments  too  vague 
and  general  to  warrant  credence.  "The 
DOE  also  rejected  a  Motion  for 
Discovery  filed  by  the  Stetes. 
Accordingly,  the  DOE  granted  Safeway 
a  refund  of  $157,536. 

Standard  Oil  Co.  (IndianaJ/Texas, 
Charter  Oil  Company/Texas. 
National  Helium  Corporation/ 
Texas.  Vickers  Energy 
Corporation/Texas,  Pennzoil 
Company/Texas.  OKC 
Corporation/Texas,  Coline 
Gasoline  Corporation/Texas,  Perry 
Gas  Processors.  Inc/Texas. 
Standard  Oil  Company  (Indiana) 
Texas,  Belridge  Oil  Company/ 
Texas.  Palo  Pinto  Oil  Company/ 
Texas.  Worldwide  Energy 
Corporation/Texas.  Loveladdy  Oil 
Company/Texas,  Fagadau  Energy 
Corporation/Texas.  Gas  Engine  and 
Compressor  Service/Texas.  ADA 
Resources.  Inc/Texas.  7/17/90. 
RM251-183.  RM23-184.  RM^'185, 
RMl-188.  RMlO-187.  RM13-18B. 
RM2-189.RM183'190RM21-191. 
RM8'192,  RM5-193,  RM31-194. 
RM33-195.  RMS5-198.  RM32-187, 
RM34-198 
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gnuittag  ■  ■otfoo  far  WMttfeatioii  fiM 
by  *•  SMI  of  Ten*  iw|Qe«tii« 
pcnriMiop  to  ipad  il.94ajB6  in 
unopMit  aioaad^loge  fando  plw 
$1,438,914  in  intanot  acowd  on  tbooo 
ftmds  on  t«vo  aow  pfOjiMuo.  Tke  State 
proposed  to  ipood  I78M80  oa  a  Dioooi 
Fuel  ConwrvHtai  ftoy  ■■  — d 
SajOBiflBO  oa  a  Tkaoapartatiaa  far  Loir- 
Ineoma  Famaa  ftograB.  IW 
CCHuervatioa  Aogram  would  introduce 
a  variety  ol  oonaervation  metiioda  to 
consumera  of  diesel  fuel  The 
Iranaportatioii  IVopani  would  provide 
free  transportatioii  to  welfare  recipients. 
the  dder^.  and  residents  of  instftotions. 
The  DOB  foand  that  these  programs 
would  provide  restitution  of  in  jtEred 
petralenn  consnners  by  reducing  their 
diesel  fiiel  consimqttioa  uid  costs  and 
by  providing  accessible  public 
transportation. 


Hie  Ofllce  of  Hearings  and  Appeals 
granted  fimds  to  refund  appHcants  in  tfie 
following  Decisions  and  Ordean: 


AIMfc  ncMMt  CoJCtC  Ot  4 

MmmPkmmCoJTiM^Pmlm 
Oaarat 
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Enon  CorpLAaali  Gas  a  Oi  Co, 

Ine. 
airiiaH4oaoa.aic 


Eann     OwpLAsngiliii      Eiwn 

Enon  Oai|L/SM«aa^  Earn  a«w- 

teaaral 
Fargo  FMgM  Tannlnal  and  WSrv- 

houM«ra( 
GuW  OS  Cv9Jr$mtL%  Gi<  af  at  --. 
GdT  01  CopL/PHncfc  Qua  S«w- 

leaCanMr. 
r^aooekOiGa. 
GuNOSCttpi/ltaMaSHa. 


^MsanFoodi,  Incaf  jl. 
LoaMPa«inBCai«ra( 

StaaOIOOL/NMMBM 

T«aoa  bi&Aaars  To 


arat- 


NOL 


RF304-2373 
NF3O4-»40O 

RFZ72-71S22 
RF307-M20 

nF907-«B21 

gF307-«871 
RF307-a63 

RF307-taia 

RF272-«3803 

RF3oo-aaoo 
nF3oo-«a04 

RFMM)-«S05 

RF300-M014 
RF30O-1OO2e 
RF27a-«0450 
RF272-70600 

RF9tS-aS07 

RFasi-aoe 


The  following  submissions  were 


iM 


BoaMrtnl 


E^6e#». 


No. 


Hraoy-ayia 

fVJ07  N/H 

mor-MM 

nF91S 


nF3a«.7«80. 

RF307-7300 


a«paalE^6e«34- 


GuH- 
Oeu0HusNa 


Satga's  S««toa  ( 
Slanlay  X  ODuaaan 

rOua.. 


Vtont  E-Z  Qo  StaMon  #t7„ 
Vfltifa  E-Z  Go  SMion  #733 . 
Vam'S  E-Z  Go  SMtoii  #733 . 
Vamrs  E-Z  Go  SMm  #17  _ 
Vanfa  E-Z  Go  SMoa  #17  _ 
VamTa  E-Z  Go  StaSon  #733. 
Vanfi  E-Z  Go  SHton  #733. 
vanfa  E-Z  Go  SMkn  #17  „ 
ViwarsBam 

nhHlf 9  ^WVtCffiiii  I 


nF9M-7801. 
RF3W-7301 

iiaoe 


WF3oy-aaBa 

HP2W-78a3a 
HhVt-KZTZ 

R0e72- 

3227S 


pfm-«Ba, 


nF9a7-a4ia 

RF»t5-721S 

RRti-MW 

RFSO^IOOIO 

RF30«-743a 

Rra04-7437 

HF30/-aato 
mo7-aati 

RF91S-a874 
RF315-a8a7 
HF321-g747 
HF3g1-a74a 
nF307-aO7 


Copies  of  the  full  text  of  tfieae 
decisions  uid  orders  are  available  ia  the 
Public  Reference  Room  of  the  OfEk»  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  pjn.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management*  Fed^al  Energy 
Guidelines,  a  commerdally  publiahad 
loose  leaf  rqxvter  ayatem. 

Dated:  Septambcr  2i.  uaUL 

Director,  Office  ofHaanaga  and  Appeal*. 
[FR  Doc  90-23286  Piled  10-l-«0  8}«S  an) 


ENVIRONISNTAL  PROTECTION 
AQENCV 

(RIL-M4»-C| 

Agency  btformatfon  Colaction 
ActMyM  UiKtor  0MB  Rvvtew 

Aomcv:  Environmental  Protectioo 
Agency  (EPA). 

Acnow;  Notice. 

summary:  In  compliance  with  the 
Paperwork  Radoctian  Act  (44  U.S.C 
3501  at$eq.\  thia  notice  annoancea  that 
the  biformatioa  CoUectiia  Reqaasts 
(ICRa)  abstracted  below  have  been 
forwamded  to  the  Office  of  Mani^ement 
and  Budget  (CA4B)  far  review  and 
comment  The  ICRa  deaferfte  the  nature 
of  the  infamation  coOectioa  and  their 
expected  costs  moA  burdena.  where 
appropriate,  they  incfaide  die  actual  data 
coUectioB  instnuuents. 


DtflTB  Comments  mast  be  SMiwnitted  on 
or  before  November  1.  VKO. 


Sandy  Farmer  at  EPA.  (»2)  aiB-274a 

rARVI 


Office  of  Air  ami  Kadatien 

Title:  Mobile  Sourcea  «»*—<«"* 
Factors  Sorvey  ^A ICR  tOamoS; 
OMB  i  2060-0060).  This  is  a  renewal  of 
a  previously  approved  coUectiaa. 

AbetrttcL  The  Office  of  Mobile 
Sources  conducts  a  survey  by  testing  a 
random  sample  of  privately  owned 
motor  vehicles,  stratified  by  class, 
mileage,  and  geographical  area.  The 
purpoae  of  die  survey  is  to  characterixe 
levels  of  exhaust  poDutants  for  each 
combination  of  class  and  mileage  in  die 
sample.  EPA  ases  die  data  generated  by 
this  survey  to  model  air  poHution 
produced  by  mobile  sources,  and  to 
determine  ^e  impact  of  regulations  and 
the  benefits  of  ccnitn^  programs. 

Burden  Statement:  llie  public  aimoal 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  J0B 
hour  per  response.  This  estimate 
indodes  the  time  needed  to  review 
instructions. 

Aasipoiidente:  Owners  <tf  in-aae  molar 
vehicles. 

EMtimatedNo.  (rf  ReapondattK  S.27QL 

Estimated  No.  of  Retponaee  per 
Respondeat  1. 

Estimated  Total  Annual  Borden  on 
Respondents:  2,061  houra. 

frequency  of  Collection:  anmially. 

TitiK  NSPS  for  Synthetic  Hber 
Production  Padltties  (snt^mrt  HHH)— 
Information  Reqoirementa.  (ICR 
#  1156.06;  OMB  #  2060-0056).  This  is  a 
renewal  of  a  previoody  ^iproved 
coDectum. 

Abstract  Owners  or  operatora  of 
synthetic  fiber  production  fadHtiea  must 
notify  EPA  of  each  conatnicti<m, 
modUScation,  startup,  shutdown, 
malfimction,  and  of  the  reaulta  «rf  initial 
performance  tests.  They  must  record 
and  maintain  for  a  period  of  two  years 
all  data  and  calcalatiaiia  from  all  tests, 
and  from  the  continous  monitoring 
system.  They  must  alao  report  perioda  of 
excess  emissions  of  volatile  organic 
compounda  (VOCa)  quarteriy,  whoi  in 
compliance,  they  must  report  VOC 
emissions  semiannually.  These  data  are 
used  by  the  States  and/or  EPA  to 
determine  compliance  with  the 
standards,  to  target  inqwctiona,  and, 
when  necessary,  as  evidence  in  court 

Burden  Statement  The  pobRc  amioal 
burden  for  this  couaction  of  inrarmation 
is  estimated  to  average  12  hoars  per 
responae  far  reporting,  and  6S  houra  per 
recmdkeeper.  This  estimate  bichides  the 


time  needed  to  review  Instructions, 
search  existing  data  sources,  gadier  the 
data  needed  and  review  (be  collection  of 
information. 

Respondents:  Owners  or  operators  of 
synthetic  fiber  production  facilities. 

Estimated  No.  of  Respondents:  23. 

Estimated  No.  of  Response  per 
Respondent  2. 

Estimated  Total  Annual  Burden  on 
Respondents:  l,t95  hours. 

fluency  of  Collection:  Quarteriy  or 
semiannually. 

Title:  NSPS  for  the  Lime 
Manufacturing  Industry  (subpart  HH)— 
Information  Requirements.  (ICR 
#  1167.03;  OMB  #  2060-0063).  This  is  a 
renewal  of  a  previously  approved 
collection. 

Abstract  Owners  or  operators  of  lime 
manufacturing  facilities  must  notify  EPA 
of  each  construction,  modification, 
startup,  shutdotm,  malfunction,  and  of 
the  date  and  results  of  initial 
performance  tests.  Owners  or  operators 
must  install,  calibrate,  maintain,  and 
operate  a  continuous  opacify  monitoring 
system  (COMS)  for  the  measurement 
and  recording  of  opacify.  However, 
facilities  with  positive-pressure  fabric 
filters  may  employ  a  certified  observer 
to  monitor  visible  emissions  at  least 
once  a  day.  Owners  or  operators  of  the 
affected  facilities  must  report  periods  of 
excess  opacify  quarteriy;  when  in 
compliance,  they  must  submit  semiannul 
reports  of  opacify  observations.  The 
States  and/or  EPA  use  these  data  to 
determine  compliance  with  the 
standards,  to  target  inspections,  and, 
when  necessary,  as  evidence  in  court 

Burden  Statements:  Tlie  public  annual 
burden  for  this  collection  of  information 
is  estimated  to  average  18  hours  per 
response  for  reporting  and  63  hours  per 
recordkeeper.  This  estimate  includes  the 
time  needed  to  review  instructions, 
search  existing  data  sources,  gather  the 
data  needed,  and  review  the  collection 
of  information. 

Respondents:  Owners  or  operators  of 
lime  manufacturing  industry. 

Estimated  No.  of  Respondents:  29. 

Estimated  No.  of  Responses  Per 
Respondent  2. 

Estimated  Total  Annual  Burden  on 
Respondent  2479  hours. 

nequency  of  Collection:  Quarteriy 
and  Semiannually. 

Send  comments  regarding  the  burden 
estimates,  or  any  odier  aspects  of  these 
information  coDections,  including 
suggestions  for  reducing  die  burdens,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  biformation  Policy 

Branch,  401 M  Street  SW., 

Washington,  DC  20460 
and 


Nicolas  Garda,  Office  of  Management 
and  Budget  Office  of  Information  and 
RegulatMy  Affairs,  725 17di  Street 
NWh  Washington,  DC  20630 

OMB  Responaee  to  Agancy  PRA 


EPA  ICR  #  1563Jn:  Regulation  of 
Fuels  and  Fuel  Additives:  Fuel  Qualify 
Regulations  for  ifl^iway  Diesel  Riel 
Soul  in  1903  and  Later  Calendar  Years; 
was  approved  06/06/90;  OMB  #  2060- 
0200;  expires  06/31/93. 

EPA  ICR  #  1564X12;  NSPS  for  SmaU 
Industrial-Commerdal-Institutional 
Steam  Generating  Unite;  was  approved 
09/07/90;  OMB  #  2060-0202;  expires  06/ 
30/93. 

EPA  ICR  #  1570.01;  Approval  and 
Promulgation  of  Implementation  I4ans, 
California— South  Coast  Air  Basin. 
Plans  for  Ozone  and  Carbon  Monoxide 
(Proposed  Rule):  was  disapproved  09/ 
06/90. 

EPA  ICR  #  14604)2:  Survey  of 
Pharmaceutical  Industry  (Detailed 
Questionnaire):  OMB  #  2040-0146.  The 
following  are  the  terms  of  clearance  that 
accompany  the  OMB  Notice  of  Action: 
"The  information  in  this  survey  is  being 
collected  to  support  regulatory 
investigations  under  both  the  Clean 
Water  Act  and  the  new  Clean  Air  Act 
The  ICR  contains  three  parts:  Part  A  for 
die  Technical  Information,  part  B  for  the 
Flnandal  and  Economic  Information  and 
part  C  for  Certification.  Given  the 
information  needs  of  the  two  EPA 
offices,  OMB  finds  parts  A  and  C  and 
section  2  of  part  B  are  approved,  as 
amended  by  D.  Anderson  letter  to  T. 
Hunt  on  August  15, 1990,  as  they  meet 
the  requirements  of  the  Paperwoiic 
Reduction  Act  However,  section  1  of 
part  B  (Fadlify  Informadon]  fails  to 
meet  the  requirements  of  5  CFR 
1320.4(b)  (1)  and  (3)  and  is  not  approved. 
EPA  has  not  demonstrated  that  (1)  the 
fadlify  level  information  has  practical 
utilify  in  EPA's  finandal  impad  analysis 
under  the  Clean  Water  Ad  and  (2)  it  has 
adopted  the  least  burdensome 
alternative  to  fidfill  its  statutoiy 
obligations. 

EPA  shall  consider  making  section 
one  of  part  B  optional  for  those 
companies  wilUng  to  accept  the  use  of 
company-level  finandal  averages  or 
certify  no  finandal  impad  (i.e.  plant 
dosures  and  job  losses)  for  selecting  the 
best  available  technology  economically 
achievable.  In  addition,  EPA  could 
condud  a  random  follow-up  sample  of 
facilities  (company  names  masked  to 
proted  confidential  business 
information)  that  opted  out  of 
completing  die  optional  fadlify  level 
data,  if  additional  characteristics  are 
necessary  to  complete  an  adequate 


financial  taqiad  analysla.  fai  die  ooone 
of  conaideilng  ahematives  to  the 
detailed  finandal  fadlify  InfonBatton  in 
part  E  EPA  should  alao  conddar  any 
reasonable,  less  burdensome 
ahematives  for  die  tedmical 
information  (in  part  A)  as  wdL  to  the 
extent  that  diese  alternatives  alao  meet 
EPA's  needs.  EPA  shall  evaluate  die 
implications  of  any  new  optiooa  for 
smaller  businesses  as  w^  EPA  should 
work  widi  respondents  and  other 
commenters  on  die  ICR  and  OMB  to 
develop  quickly  a  reasonable,  leas 
burdeiuome  alternative  to  collecting 
fadlify  finandal  information  that  meets 
EPA's  needs.  EPA  shall 'submit  a  new 
ICR  when  this  task  is  completed.  OMB 
will  review  any  new  ICR  expeditiousfy. 

The  waste  minimization/pollution 
prevention  section  is  unlikely  to  provide 
a  suffident  basis  for  extrapolati^B  a 
waste  minimization  or  pollution 
prevention  action  taken  at  one  or 
several  sites  (with  their  unique 
charaderistics)  to  the  whole  industry. 
As  a  result  EPA  should  carefully 
evaluate  the  generalizabilify  of  die  data 
and  the  need  to  condud  a  foUow-up 
study  of  any  waste  ndnimization 
approaches  during  EPA's  wastestream 
sampling. 

OMB  is  approving  the  ICR  for  the 
requested  16  months,  but  only  for  the 
66,400  hours  OMB  estimates  it  would 
take  to  complete  parts  A,  C  and  sactimi 
2  of  part  B. 

Dated:  September  2S,  1990. 
David  Scfawan, 

Acting  Director,  Regulatory  Management 
Division. 
[PR  Doc.  90-23266  I^led  10-1-00;  845  am] 
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r.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Final  Action  to  Grant 
Case-by-Case  Extensions. 

■tiMMAWV:  EPA  is  granting  final 
approval  to  American  Cyanamid 
Company  in  Westwego,  Louisiana  and 
Celanese  Engineering  Resins,  In&,  in 
Bishop.  Texas  for  a  six-month  extension 
of  tiie  August  6, 1990,  effective  date  of 
the  hazardous  waste  injection 
restrictions  applicable  to  the  specific 
injected  wastes  impacted  by  ti^e  August 
8, 199a  ban  date  (California  listed 
wastes,  solvents  less  than  one  (1) 
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ptteint  •ahwit  conatttncBta  Mid  Fkit 
Third  wMtn^  TUt  actfoB  Mpoads  to 
pctitiaM  nbaitlid  ontfv  40  CFB 14M 
■ceoidtat  to  praoednw  Mt  out  In  40 
CFR  20&a,  wU^  allows  aoy  pciMB  to 
riquest  that  lb«  Administrator  graat.  OB 
a  caaa-by-caaa  baaia»  an  axtenaioQ  dT 
As  fVplfeabb  cActiva  date  based  oa  a 
showiDg  that  tha  petiUoiiar  haa  entered 
into  a  ^t«Mti"j  contractual  commitment 
to  oonalnict  or  otherwiaa  provide 
adequate  alternative  treatment, 
recovery,  or  ttiapoeal  edacity  fior  the 
petitionier's  weete.  Tlie  Agency  pnqiosed 
ection  OB  tUa  requeat  in  a  July  5. 1900. 
FidanI  ff  agiHi  notice  (56  FR  27858).  By 
granting  approval  to  thne  caae-by-caae 
petilioaa,  American  Cyanamid  and 
Petanete    Biihop  can  continue  to  ii^ect 
the  above  identified  waates  until 
Febmaiy  8. 1901.  but  not  later  than  thia 
date  witfuMit  being  lubiect  to  the 
prohibitiona  appGcabk  to  luch  wastea. 
EPA  ia  taking  no  action  on  El  du  Pont 
de  Nemours  k  Ok  toe  to  Orange. 
Texaa  tor  an  extensioB  of  the  August  8, 
1900,  effective  date  of  the  haiardoua 
waate  injection  reatricttona  appficaUe  to 
die  Cahfomia  listed  wastes,  solvento 
less  dian  one  (1)  percent  solvent 
coostitnente  and  Fkat  Third  wastes.  The 
Da  Ptmt— Orange  petition  for  an 
exemption  of  the  land  disposal 
restricti<Ris  imposed  by  tiie  Hazardous 
and  Solid  Waste  Amendmente  of  19M  to 
the  Resource  Conservation  and 
Recovery  Act  has  not  yet  demonstrated 
that  the  no  migraticm  standard  can  be 
met  EPA  must  be  abb  to  propoae  to 
approve  a  no  migration  petition  prior  to 
aUowiBg  •  cas»by-CBse  extensioB. 
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This  sction  is  effective  August  7. 


:  The  docket  for  this  action  is 
located  et  the  EPA  Region  8  library.  1445 
Roaa  Avenue.  Dallas,  Texas  75202.  and 
ia  open  during  normal  business  hours,  8 
eon.  throqgb  4  pjBn  MoBday  through 
Friday.  The  paUto  caa  rwtow  all  docket 
matoriala  by  virittag  the  library. 


For  inibtmatiflB  ooBtact  Oacar  Cabta.  )rn 
Chief  Water  Stq^dy  Branch.  EPA  Region 
9, 1445  Roaa  Avenue,  Dallas,  Texas, 
7520S-2733  or  tele|rfiane  (a4)  055-7150, 
FrS256-715a 


i^ecaesioB  of  the 
tend  SoUd  Waate 

t  (H8WA)  of  19M  to  amend 

CeBearvaUuBMd 
Act  (RCRA).  luy  be  fbond  to 


previous  rulemakings  by  tha  Agency. 
See  85  FR  22S20L  fane  1.  UOOL 

Ob  laly  20;  mo^  EPA  pronudgaiBd  a 
final  rule  (58  FR  2ttl8.  effective  Aogaal 
a  1988),  that  estebUshed  an  riEective 
date  of  Aogast  8119B0  fiv  inlected  spent 
F001-FD06  solvent  wastes  eeataiiring 
less  than  1  paroent  sohfent  censtltiifnte. 
An  Aafoet  8^  1890^  effective  date  wae 
esteblishad  for  sped&ed  Calitomia  hal 
waatea  tiiat  are  deep  wdl  tojected.  See 
63  FR  98888.  effactive  August  a  198a 

Section  3004(m)  requfaee  the  AgeBcy 
to  set  levels  er  mediode  of  treatment,  if 
any.  which  sabstantially  (yniidsh  the 
toxicity  of  the  waste  or  substantially 
redoce  the  Ukdibood  of  Bugration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threeto 
to  hoBian  healto  and  the  eBvironaaent 
are  minimized.  Wastes  that  meet 
treatment  standards  estebUshed  by  EPA 
are  oo  longer  prohibited  and  auy  be 
land  disposed. 

Section  3004(d),  [e),  (f).  and  (g)  also 
allows  the  qifdiouit  to  demonstrate  to 
the  Adrnmiatrator,  to  a  reaaooable 
de^ee  of  oerteinty,  that  there  will  be  no 
mi^tioB  of  hezardous  constitaente 
frofli  the  disposal  unit  or  inaction  zoae 
for  as  long  as  die  wastes  reania 
hazardous.  The  no  migration  petition 
process  has  been  estahliahed  by  the 
Agency  for  ii^ected  westes  andier  40 

CFR  part  148  subpart  C  See  53  FR  2mia 
Jaly2ai9ea 

Congress  recognized  that  adeqoate 
alternative  treatment,  remiveiy,  or 
disposal  capacity  any  of  whick  ia 
protective  of  human  health  and  die 
environment  may  not  be  available  by 
die  appbcaUe  statutory  effective  dates 
snd  authorised  EPA  togrant  a  variance 
(based  on  the  earlieat  dates  that  each 
capacity  will  be  availabte)  frmn  fte 
effective  date  uddch  wonld  otherwise 
apply  to  specific  hazardooa  wastes 
(RCRA  1 3004  (h)(2)  and  (h)(3)).  In 
adcfitioB.  under  sectioa  3004(h)(3).  die 
Agency  can  pant  case-by-case 
extensions  of  the  stetotory  deadlines  far 
up  to  one  year  beyond  die  applicable 
deadlines.  These  extensions  ere 
renewable  once  for  up  to  one  additional 
year. 

On  November  7,  I88a  EPA  pabbsbed 
e  final  rule  (51  FR  40572)  est^liab^ 
the  regulatory  fraaiewwk  to  implement 
the  land  disposal  restrictions  program 
indading  procedures  far  sahaitti^ 
caaa-by-case  exteaaioBS  under  I  aeas. 
On  July  2a  198a  EPA  pabliahed  a  final 
rule  (53  FR  asu^  establiafaiiV 
restrictioBS  and  reqiuiremeBto  for  Claas  I 
hazardous  waste  ii^actian  weUe, 
tochiding  die  framework  far  the  no 
migration  petitioB  prooeoa  and  aUowiag 
case-by-caaa  exteneinne  under  1 14a4 
foUowing  f  28a5  procodutea^ 


B.  Demonstration  RequinmeatB 

1.  SuBBMry  of  Requimaente 

Case-by-case  extension  appBcatkma 
mast  satisfy  the  requiresMnte  outlined 
in  40  CFR  268.6.  These  requiremente 
include  those  specified  to  RCRA  sectioa 
3004(h)p):  die  applicant  oust  have 
entered  into  a  binding  contractual 
commitment  to  construct  or  otherwise 
provide  alternative  capacity  (40  CFR 
288.5(a)(2)),  but  due  to  caeumstances 
beyond  his  control  this  alternative 
capacity  cannot  reasonably  be  omde 
available  by  die  applicable  efiiective 
date  (40  CFR  26a5(a)(3)). 

to  addition.  EPA  haa  estaUtshed  by 
regulation  the  following  requireaienta: 
the  appUcant  must  demonstrste  that  he 
has  made  a  good  faith  effort  to  locate 
and  contract  with  treatment,  recovery, 
or  disposal  fadhtias  nationwide  to 
mmu^e  his  waste  (40  CFR  28a5(s)(l)). 
Again,  the  applicant  mnai  demonstrate 
why  this  nationwide  capacity  cannot 
reasonably  be  aiade  available  by  the 
effective  date. 

Additional  requiremente  far  case-tqr- 
case  demonstratioas  are  saiamarizad  to 
die  July  a  199a  propoeal  to  today's 
notice.  See  5S  FR  276Sa 

2.  Commitment  to  Provide  Protective 
Disposal  Capacity 

EPA  believes  that  die  appUcante  for 
case  by-case  extensi<»s  have  shown  the 
necessary  ceaimitmait  to  provide 
protective  dispoeal  capacity  within  the 
meaning  of  RCRA  1 30(M(h)(3)  and  40 
CFR  28a5(aKl)-  These  provistons 
require  an  appUcant  to  make  two 
showings:  (1)  That  die  propoeed 
"dispoaal  csftadty"  is  "protective  oi 
human  heal^  and  the  environaieBt", 
and  (2)  that  die  aiqiiicaBt  has  made  "a 
binding  contractual  coaairitmant  to 
construct  or  otherwise  provide"  sui^ 
capacity.  The  Agency  conatrves  die  first 
phraae  to  SMan  a  no  migration  unit  No 
migratton  findings  to  40  CFR  parte  148  or 
288  provide  for  a  variance  to  te  land 
disposal  prohttiitioBa  mti,  accordingly, 
are  fimctionally  equivalent  to 
compliance  with  treatment  standarda 
under  part  28a  Moreover,  the  stetote 
defines  protective  dieposal  capacity  for 
purposes  of  RCRA  section  aOM(d^  (e). 
and  (g)  aa  BO  mipatioa  unita.  EPA  abo 
considers  no  migration  capacity  as 
protective  dispoeai  cepacia  far 
purpoees  of  RCRA  sectioa  3004(h)(2). 

Widneaaeclto 


appUcaato  have  idready  oonstmcted 
(and.  iadaed,  are  open^iiV)  the  diepoaal 
unite  at  issue,  EPA  toterpieto  the 
regulatory  language  to  raqolMabiecttve 
indida  of  appUcanf  s  commitment  to 


provide  dils  capacity.  BPA's  appioack  is 

to  llaa  with  iiadUr  practical 
totnpiatotiODB  of  lagalatory  languape. 
For  exanpla.  lb*  Agraqr  has  ooaalnMd 
the  term  "coBitoencad  ooBalmctioa"  to 
include  fadltttaa  which  have  Goaqileted 
constractioB  bnt  did  not  cowBanoa 
operattooa.  SaB  48  FR  2344. 2340 
OanuaryaiSSt). 

EPA  beliavea  that  where  the  Agency 
has  wmrJurtad  that  a  no  migration 
petition  is  sufBdeat  to  propose  a  no 
migration  finding,  this  propoaad  finding 
is  legitimate  iadida  dmt  dw  appUcant  is, 
togood  faitti.  cofliniittad  to  providing 
protective  diqwaal  capadty  for 
purposes  of  40  CFR  aoaa  Sea  56  FR 
2252a  ff  EPA  were  to  require  an  actual 
no  migratioB  fiading  as  a  condition  for  a 
case-^r-caae  extension,  such  a  reading 
would  effectively  read  the  phrase 
"protective  diqiosal  capadty"  out  of 
RCRA  30O4(h)^]  to  violation  of  all 
standard  tenete  of  statatory 
constmctton,  itdiich  require  that  all 
terms  be  given  effect  vdien  possible.  The 
term  would  be  read  out  of  die  stetote 
because  once  (he  no  migration  petition 
was  panted,  ttere  Is  no  need  to  seek  a 
caseAijHmaa  SKtendon  as  wastes  could 
be  disposed  directly  to  die  mit  h 
additioa.  case-by-cese  extensions 
^necessarily  ianmve  pretficttons  about 
foture  capadty.  For  example,  sodi 
predictive  findtogs  specifically  todude 
die  need  far  parnite  diat  amy  not  yet  be 
issued.  See  40  CFR  28a6(e)(5). 

Today's  case -by  cess  extensions  are 
based  OB  oblecHw  toifida  of  die 
appUcant's  commitment  to  provide 
disposal  capadty.  First,  die  petitionees 
appUcattoB  is  based  OB  already 
constractad  wrfs.  Thus,  diasa 
patitioBar^a  ooBtodtment  are  more 
definitive  froai  petttioaa  based  soldy  on 
contiacto  to  oonstrad  sndi  capadty.  See 
RCRA  aecttoB  8001(h)(3).  Secoad,  du 
infectioB  wdlshave  aU  baea  pendtted 
under  bodi  RCRA  and  SDWA 
standards,  ttoa  fordier  dsBMuietrating  a 
commitment  to  provide  diis  capadty. 
The  appUcaato  havB  demoBstratad  that 
only  a  no  migration  finding  prevente  the 
unite  from  bdqg  available  as  protective 
dispoeal  capadty.  Third,  todiy'a 
appUcante  have  made  sobetantial 
contractual  conmitmaate  to  preparing 
die  no  migratkm  petitions.  Ftoa^r.  EPA 
has  a  good  bada  for  bdbvtog  ttat  diis 
capadty  wiU.  in  fact  be  provided  to  a 
short  period  of  lime.  Pandtted 
hazaidoas  WBito  ii^actioa  wdb.  aa  a 
class  of  units,  have  a  good  racMd  for 
obtaining  no  migration  finHji^  EPA 
has  alreedy  issusd  21  no  migration 
fimbngi.  EPA  has  already  propoaed 
approval  far  tta  no  migraticB  pettttons 
for  the  fadltties  to  diis  notice  sad 


ttaallyha 


bebsvesdiattheywiH 
granted  final  approvaL 

a  Requirement  to  Sedc  OAv 
Alternative  Capadty 

Hie  applicant's  cmnmitment  to 
provide  protective  dsposd  capadty  is 
not  the  sde  basis  far  EPA  panting  a 
case-by-caee  exIeasioB.  Ifedsr  40  GVR 
a8a6(aKl).  appUcante  nmst  also  make  a 
good  fdth  effort  to  sed(  odier  protective 
treetment,  recovery,  or  msposm  where 
feasible  dmk^  te  period  diet  his 
propoeed  altsmadve  capad^  is  net 
andlabla.  Such  good  taiA  aflbrto  mider 
26a5(aKl)  can  be  evahmtad  conddering 
bodi  die  ei^ected  tliM  period  dmt  die 
alternative  capadty  wiU  take  to  become 
available  and  tachnical  difBcoltiea  dmt 
the  operator  wiU  face  to  bringtog  his 
waste  to  aharnative  c^iadty  to 
considarabfln  of  factors  to  18a6(aX3). 

Iliere  is  limited  odiar  cqiadty  under 
(aKl)  to  evoBtually  haada  dm  waste 
from  the  weD  <yerators  to  dds  proposaL 
However,  dae  to  logistic  problotts  of 
retooUng.  reputing,  and  tnnsportatioa  of 
the  large  volume  of  waste  at  iaaaa.  dds 
odier  capacity  ia  not  reasonably 
available  during  tte  abort  pniod  of  time 
EPA  aatic^tes  is  necaeaary  to  proceeo 
final  no  migratioa  aqiprovals  or  deniab 
for  these  wells. 

4.  Reasons  Alternative  Capadty  Cannot 
Reasonably  be  Made  Available  by  die 
AppUcable  Effective  Date 

Today's  appUcante  have,  to  good 
faith,  pursued  the  no  migratioB  process 
widi  reasonable  beUef  toat  dw  Agmicy 
would  provide  a  no  migration  findtog  by 
the  August  a  199a  effective  date.  Hie 
operators  sulmittad  dieir  no  migratioai 
petitions  to  a  timely  manner,  and  have 
responded  appropriately  to  Agency 
requeste  for  additional  information  to 
order  to  make  a  determination  on  the 
petition. 

The  timing  of  die  actual  finding  is 
beyoad  die  applicant's  ooatroL  TUs  no 
migration  finding  is  a  precondition  to  die 
proviston  of  the  alternative  disposal 
capadty.  EPA  has  reviewed  85  no 
migration  petitions  to  sn  totenslve,  time- 
consuming  process.  The  order  thet 
decisions  are  made  are  primarily  a 
functioB  of  Agency  resoorcee  and 
primitiea.  This  no  migratioa  review 
process  to  dto  rsssea  diet  dw  ep^icant's 
wells  amy  not  be  available  as  no 
migration  unite  by  the  rffactive 
prohibltioB  datee. 

The  weU  operetors  to  today's  notioe 
have  docummited  several  lo^stto 
problaBU  tlut  make  shorl-tarm  capadty 
not  reasonably  available.  Tbe  facdities 
to  queetioa  tovohre  productioa 
operatioBa  directly  coaaecled  by  piping, 
or  otherwise  rely  on  taunsdtote  di^osal 


lane 
todicatodiattha 


BPAhaaiiitodeB 

similar  criteria  to  providing  nattoBwIde 
varianoas  oadar  RCRA  seolioa 
3001(h)(2).  See  86  FR  22S». 

a  Resptmss  to  Commente 

Sevwal  coBBieato  wore  i 
the  Agency  oonoemiag  the  ] 
case-by-cai 

Commente  and] 


GoomieBtr  EPA  should  grant  an 
extaastoa  as  soca  as  the  Agency 
deddaadmtitwillpniMi 
8  no  mipatioa  pettttoo. 

Ae^Mnsa:  The  Agency  hes  stated 
bodi  to  die  preamble  to  die  Third  lldrd 
finel  rule,  |une  1, 108a  (86  FR  SBIO)  and 
to  the  July  a  1090  proposal  to  pant  a 
case4qr-cass  exteadOB  to  a  iMillty  (88 
FR  27650),  that  a  propoeed  no  mignitfoa 
petition  would  serve  as  dw  tedicto  tibat 
the  appnoaute  are  committed  to  provide 
protactive  disposal  capadty.  A  propoeal 
indicatea  that  EPA  has  foimally 
reviewad  the  no  mipatioB  petltloa  and 
found  na  anuioatioB  to  be  promiaiag  for 
final  lyprovaL  The  tontaliv  finding  ia 
made  upon  siprnturs  by  the  Agaacy. 


Oace  a  no  migratioa  petitioa  te 
proposed,  and  aD  odiar  ooaditions  for 
the  case-fay-eaae  axteaaion  mmUcatiea 
are  met  the  Ageacy  wil  graat  final 
approval  far  the  case  by  cess  extension 
as  expeditiously  as  possible. 

ComaMiiCr  EPA  should  grant  die 
extentioa  for  oae-fbll  year. 

Reaponae:  The  statutory  language  to 
RCRA  aactton  300l(hK3)  does  not 
provide  far  spadflc  gmdaaoe  regarding 
the  date  period  the  Agency  may  graBt 
other  dMm  allowing  the  Agency  to  grant 
at  a  maximum  a  one-year  cess  by  case 
exteasioBeBBewabie  far  a  maximum  of 
one  ad^ttonal  year,  b  ttia  regard,  die 
I  peat  meaa  extenaions  fere 
lOatHperodveeb 
Joattnabb  far  a  givea  drcuBwtenoe.  "na 
fsdUties  ssaHng  esse  by-case 
SKteBHOBB  have  provided  InrormettoB 
ralatti«  to  the  bgbtteri  dMknhbo  dwy 
would  eaconater  tf  they  aeed  to  sedc 
alter  nedve  traataNat  capadty.  Tne 
Ageacy  beMevee  mat  mb  inranietlon  te 
adequate  to  allew  a  panting  of  >p  to  a 
six-month  exteasioB.  BPA  agrees  diet  e 
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sbt-moadi  period  te  prefersble  to  dte  3- 
montt  period  because  of  the  potential 
delays  to  expected  finel  deddon 
maktog.  Hw  Agency  beUeves  thst  thb  to 
snou^  time  for  fnrdier  review.  pubUc 
heering.  public  omnment  preparation  of 
dw  ftoal  deddon.  end  the  publication  of 
a  final  deddon  to  dther  grent  or  deny  a 
no  mipation  petition.  The  Agency  will 


remedy  any  violations  of  RCRA  or  EPA 

regulations. 

IILPetition(s)  - 

A  Facility  Summary 

American  Cyanamid  Company. 
Westwego,  Louisiana.  Celanese 
Engineering  Resins,  toe  Bishop.  Texas. 

■im)  E.  I.  (ill  Pnnt  Att  Nnmniim  A  Cxt..  Inc. 


40  CFR  288.5(aX3)    American  Cyanamid 
has  shown  that  bck  of  alternative 
capadty  to  beyond  ita  control. 

40  CFR  288.5(a)(4)    American  Cyanamid 
has  shown  that  there  will  be 
adequate  alternative  treatment 
recovery,  or  disposal  capadty  for  . 
aU  the  waste  after  the  effective  date 
estebUshed  by  the  extension. 
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teqi 


eatiafiedalldw 
bbracaae^-caae 
of  tfba  Aagust  a  198a  sflisctive 
waste  injedioB 


AdmiBislrator's  Coafcrenoe  Room  1108 
WedT\vwer. 

t  wffl  revtew 
of 


Therefare.  EM  b  pentlng  en 
extensioB  of  dw  August  a  199a  effective 
date  of  the  restrictions  oa  these  wades 
for  American  Cyanamid  and  Celanese — 


die  Sdenoe  Advleoiy  Beard.  The 


WiU  subiBtt  dw  Maaidpal  SoBd  Waste 
Researdi  Review,  Tlw  BtevironmoBtal 
Proceeees  aad  Bffecto  Committee  wffl 


ameaded  fC^RCLA).  BPtioa  b  heisuy 
given  of  a  propoaed  Aihntnbtiative 
Order  oa  GoasettI  imnei  eeoHon  122(g) 
cenDeming  the  Mndt  Avenue  Dnnqi  site 
to  Gary,  hdlana.  Ine  proposed  f?wiwiiit 
Order  requires  eMdy-Bve  (86)  da 
minimi  potentially  responsible  parties 
(FkFi)  to  pay  a  total  of  appraximatdy 
tasoojOO  to  reimburse  the  United 
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•tx-Boodi  peiiod  Is  preferable  to  the  9> 
montli  period  because  of  the  potential 
delays  in  eiqMcted  final  decision 
■uktaf.  TIm  Afency  believes  that  this  is 
enou^  time  for  fortlier  review,  public 
hearing,  public  comment,  preparation  of 
die  final  decision,  and  die  publication  of 
a  final  decision  to  either  grant  or  deny  a 
no  miction  petition.  The  Agency  will 
act  as  expeditiously  as  possible  to 
finalise  ^  proposed  actions,  and 
expects  this  action  to  be  finished  within 
a  sbc-fflonth  time-frame.  Should  this  not 
occur,  the  Agency  may.  upon  request  of 
the  petitioner,  considw  extending  the 
case-by-case  petition  for  an  additi(mal 
year. 

If  a  petition  is  denied,  the  basis  for  the 
case-by-case  extension  is  no  longer 
present  A  new  basis,  such  as 
contractual  commitment  to  obtain 
alternative  treatment  capacity,  must  be 
provided  in  order  for  the  Agency  to 
consider  any  furdier  extension  under  40 
CFR  26&5.  Such  a  showing  could  include 
a  contract  contingent  on  ^e  Agency's 
denial  of  a  no  miction  petition. 
Today's  applicants  have  diown  no  such 
commitment. 

Comment  EPA  should  grant  a  one- 
year  extensi(ni  that  would  terminate 
mly  upon  final  unconditional  approval 
of  its  no  migration  petition. 

Raapoime:  The  Agency  has  previously 
stated  diet  once  a  no  migration  petition 
is  grented.  conditionally  or  otherwise, 
the  determination  has  been  made  that 
this  excnqition  represents  protective 
diqxisal  capacity.  Since  the  underling 
need  for  die  case-by-case  extensicm  is 
no  longer  present,  die  case-by-case 
extensirai  will  automatically  terminate. 
See  55  FR  22874.  EPA  disagrees, 
however,  diet  it  should  provide  a  full 
year  to  address  log^tic  problems 
following  a  denial  of  a  no  migration 
petition. 

Comment  There  is  no  basis  for 
making  the  exemption  conditional  upon 
no  vidations  (rfROlA. 

Reapmae:  The  Agency  originally 
propoaed  termination  of  the  case-by- 
case  extension  upon  violation  by  the 
fodUty  of  any  law  or  rcggulations 
implemented  by  EPA.  EPA  believes  diat 
it  has  authority  for  such  a  condition. 

Upon  reconsideration,  the  Agency 
agrees  with  the  commenter  that  minor 
paper  violations  should  not  necessarily 
result  in  termination  of  the  case-by-case 
extension.  The  Agency  will  only 
consider  termination  of  the  case-by-case 
extension  if  die  petitioner  fails  to  make 
a  good  faidi  effort  to  meet  die  schedule 
for  completi<m,  die  Agency  revokes  any 
required  permit,  or  if  conditions  in  the 
ajqilication  change.  The  Agency  will 
rely  on  its  enforcement  authority  to 


remedy  any  violations  of  RCRA  or  EPA 
regulations. 

in.Petition(s) 

A.  Facility  Summary 

American  Cyanamid  Company, 
Westwego,  Louisiana.  Celanese 
Engineering  Resins.  Inc  Bishop.  Texas, 
and  E  L  du  Pont  de  Nemoun  &  Co..  Inc.. 
Orange.  Texas  have  petitioned  EPA  to 
grant  them  a  twelve  month  extension  of 
the  effective  date  of  the  hazardous 
waste  injection  restrictions  applicable  to 
the  following  wastes:  California  listed 
wastes,  solvents  less  than  one  (1) 
percent  solvent  constituents,  and  Pint 
Third  wastes. 

EPA  is  granting  an  extension  of  the 
effective  date  of  the  applicable 
restrictions  for  six  months  from  the 
hazardous  waste  injection  restrictions 
effective  date  of  August  8. 1990,  for  the 
above  referenced  wastes,  for  American 
Cyanamid  and  Celanese-^shop. 
American  Cyanamid's  and  Celanese — 
Bishop's  requests  and  supporting 
documentation  are  available  in  the 
public  docket  for  this  notice.  EPA  is 
taking  no  action  on  Du  Pont— Orange's 
request  for  a  case-by-case  extension 
because  du  Pont  has  not  yet 
demonstrated  that  the  no  migration 
standard  can  be  met. 

B.  Description  of  Petitioning  Facility 

American  Cyanamid  Company  is  a 
chemical  manufacturing  company  which 
operates  five  hazardous  waste  injection 
wells  in  Westwego,  Louisiana. 

Celanese  Engineering  Resins,  Inc.  is  a 
chemical  manufacturing  company  which 
operates  three  hazardous  waste 
injection  wells  in  Bishop,  Texas. 

E.  L  du  Pont  de  Nemoura  ft  Co.  Ina  is 
a  chemical  manufacturing  company 
which  operates  six  hazardous  waste 
injection  wells  in  Orange,  Texas. 

C  Case-by-Caae  Extension  Petition 
Demonstrations 

American  Cyanamid  Company's 
applicati(m  for  an  extension  of  the 
effective  date  includes  the  following 
demonstrations: 

40  CFR  268.5(a)(1)    American  Cyanamid 
has  made  a  good-faith  effort  on  a 
nationwide  basis  to  locate  and 
contract  for  adequate  alternative 
treatment,  recovery,  or  disposal 
capacity,  or  to  establish  such 
capacity  by  the  effective  data  of  the 
appUcable  restrictions. 

40  CFR  268.5(a)(2)    American  Cyanamid 
has  entered  into  a  binding 
contractual  commitment  to  provide 
alternative  treatment  recovery,  or 
disposal  capacity. 


40  CFR  26&5(aM3)    American  Cyanamid 
has  shown  that  lack  of  alternative 
capacity  is  beyond  its  control. 

40  CFR  268aKa)(4)    American  Cyanamid 
has  shown  that  there  will  be 
adequate  alternative  treatment 
recovery,  or  disposal  capacity  for 
all  the  waste  after  the  effective  date 
established  by  the  extension. 

40  CFR  268.5(a)(5)    American  Cyanamid 
has  provided  a  detailed  schedule  for 
obtaining  alternative  capacity, 
including  dates. 

40  CFR  268.5(a)(e)    American  Cyanamid 
has  arranged  for  adequate  capacity 
to  manage  the  waste  during  the 
extension  period. 

40  CFR  268.5(a)(7)    No  surface 

impoundments  or  landfills  will  be 
usied  by  American  Cyanamid  to 
manage  the  waste  during  the 
extension  period. 

Celanese  Engineering  Resins.  Inc's 
application  for  an  extension  of  the 
effective  date  includes  the  following 
demonstrations: 

40  CFR  268.5(a)(1)    Celanese-^ishop 
has  made  a  good-faith  effort  on  a 
nationwide  basis  to  locate  and 
contract  for  adequate  alternative 
treatment  recovery,  or  disposal 
capacity,  or  to  establish  such 
capacity  by  the  effective  data  of  the 
applicable  restrictions. 

40  CFR  288.5(a)(2)    Celanese— Bishop 
has  entered  into  a  binding 
contractual  commitment  to  provide 
alternative  treatment  recovery,  or 
disposal  capacity. 

40  CFR  268.5(a)(3)  Celanese— Bishop 
has  shown  diet  Lack  of  alternative 
capacity  is  beyond  its  control 

40  CFR  268.5(a)(4)    Celanese— Bishop^ 
has  shown  that  there  will  be 
adequate  alternative  treatment 
recovery,  or  disposal  capacity  for 
all  the  waste  after  the  effective  date 
established  by  the  extension. 

40  CFR  268.5(a)(5)    Celanese-^shop 
has  provided  a  detailed  schedule  for 
obtaining  alternative  capacity, 
including  dates. 

40  CFR  268.5(a)(6)    Celanese-^shop 
has  arranged  for  adequate  capadty 
to  manage  die  waste  during  the 
extension  period. 

40  CFR  268.5(a)(7)    The  surface 

impoun(hnents  or  landfills  used  by 
Celanese — ^Bishop  to  manage  the 
waste  during  the  extension  period 
will  meet  the  requirements  of  40 
CFR  268.6(h)(2). 

m.  Agency  Action 

For  the  reasons  discussed  above,  the 
Agency  believes  that  American 
Cyanamid's  and  Celanese — Bishop's 


deBoutratloM  have  aatiailad  dl  flw 
requinB«Blsfiv«( 


dale  «f  Aa  haMrdew 


>t8.198aefllsctive 
waste  injeclioB 


Thsrelian.  BRA  to  grantiag  an 
extensfcn  of  die  Aogost  S,  198a  effective 
date  of  the  restrictions  on  these  wastes 
for  American  Cyancunid  and  Celanese — 
Btohop.  These  sraetes  coold  be  faijected 
over  a  six  momtti  period,  starting  from 
the  effsctive  date  of  Augost  8. 1990.  or 
until  a  final  decisioB  of  fte  applicanf  s 
no  migratioB  petition  is  made,  but  not 
later  than  February  6, 1990^  (uidess  an 
additional  extension  is  granted),  ff  diet 
dedsiOB  approves  die  no  ndgratf on 
variance,  dien  the  case-bjnase 
extenslaa  will  expire,  tf  EPA  denies  die 
no  migration  vartence.  then  die  case-by- 
case  axtansioB  will  only  be  ^ecttve 
while  the  operator  takes  all  stqia 
necessary  to  move  his  waste  to  other 
availaUe  capadty  according  to  die 
schedules  in  die  administrative  record. 

American  Cyanamid  and  Celanese— 
Bishop  most  eadi  submit  a  progress 
report  two  months  after  the  effective 
date  of  die  extension  is  granted, 
addressing  the  progress  being  made  to 
obtain  attamative  diqwsal  capacity. 
Hm  Agency  most  be  notified  of  any 
chai^  In  die  oonditions  specified  in  die 
petition.  The  extension  woidd  remain  in 
effect  unless  American  Cyanamid  or 
Cdaaeae— Btohop  fad  to  make  a  good     - 
faidi  effort  to  meet  die  sdwdole  for 
conqiletion,  the  Agency  denies  or 
revokes  any  recmLred  permit  or  tf 
conditions  certified  in  the  qipJieatiao 
change. 

(Sections  lOOB.  2HI2(a).  3001.  and  SIMM  ol  Ihs 
SoUd  Waste  Oistesal  Act  as  asMndsd  Iv  Oe 
Resource  CoaaenattcB  and  Saoovaqr  Act  of 
1S76,  as  amended  (42  U.S.C  6806.  tSOZM. 
6921.  and  0824)). 

Dated:  SepteBfasr  an  USa 
Myien  CX  Kaiiiiien. 

P^  Director,  Water  Management  Division 
(aW).  EPA  Region  e. 

[FR  Doa  90- 22892  FUed  10-1-80;  8:45  am] 
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October  23-24. 1990 

IMer^Mie  Law  92^463.  notice  to 
heieby  given  dwt  the  Executive 
Commltlae  of  dm  Sctooce  Adviaory 
Board  wfll  hoU  •  piddic  meedi^  on 
October  IS  fhmi  940  ajB.  to  5  pim.  and 
October  M  from  8d0  a  JD.  to  12  noon. 
ThemwtiiwttbahaldattheUA 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Waahington,  DC. 


Administrator's  Coofsrenoe  Room  1109 
West  Turner. 

The  Bnortiv*  Comarittee  wffl  review 
repotto  Iram  the  8toiriiBe  Committees  of 
the  Sdeiice  Advtoeiy  Beeed.  The 
Bnvlioimientd  Engineeiteg  Committee 
will  snbmtt  dm  Manidpal  Solid  Waste 
Research  Review;  The  Btevlronmental 
Processes  mid  Bffocto  Comnrfttee  wffl 
subarit  two  revtows:  dw  Bvaloatton  of 
the  Ecoregioii  Concept  and  the 
Evaluation  of  dm  EMAP  Boohigical 
Ini&cators;  the  Indoor  Air  QaeUty/Totel 
Human  Bxpoeure  Committee  will  submit 
the  Human  B)q>osBre  Researdi 
Strategies  Review  end  the  Review  of  the 
Report  to  Congress  on  Agency's  Action 
on  ito  Indoor  Air  Qoality 
Implementetion  Pkm:  and  die 
Subcommittee's  review  on  the  Forest 
Effecto  Reeeardi  Review. 

At  die  meetfaig  dwre  will  be  a  briefing 
fatim  the  Risk  Asseeement  Council  on 
developmento  in  risk  characteitaation. 
There  will  also  be  a  discussion  of  recmt 
issues  raised  on  Rtok  Assessment  in 
varioas  Comna:  Otg,  Sdenoe  Magazine 
and  OflSce  of  Management  and  Budget's 
Regulatory  Program  of  die  U.S. 
Govemment  A  progress  report  will  be 
made  oo  the  implemeBtatiaa  of  die 
Management  and  Oiganintion  and 
Mission  and  Funcdo^ng  Committee 
reporta,  both  oo  the  SAB  staff  and  the 
eqidpment  Thire  win  be  a  summary 
video  of  recent  pobUc  hearings  oo  an 
Bcoiogical  Researdi  hmtitnte. 

The  SAB  has  been  requeatad.  by  dm 
Agency,  to  review  namerons  tiqdcs  to 
FY  9L  At  dds  meetti«  dm  Exaortive 
Committee  will  discuss  wfai^  reviews 
wiO  be  conducted  during  FY  91. 

The  meeting  to  open  to  the  publia  Any 
member  of  the  public  wrishing  to  attend 
or  sobmit  written  commmito  should 
notify  loanna  FoeUmer  or  Dr.  Dooald  G. 
Barnes,  Staff  Diractor.  Sdenoe  Adviswy 
Board,  at  202-382-4128,  ooe  week  prior 
to  the  meeting  date. 

Dated:  September  25, 198a 
DoBsldCI 


Staff  Director,  Science  Adrisory  Board 
[FR  Doa  90-23182  Filed  lO-l-OOt  8:45  am] 
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Oiwr  on  CoraMili 
W 


ti  Environmental  Protection 
Agency. 

ACTKNC  Request  for  public  comment 


amended  fCBRCIA),  mrtloe  to  bnefay 
given  of  a  prapoeed  AdiiihilstiaUw 
Order  en  Coosefit  unoei  aecdon  122{g) 
oowiendag  the  NhithAvenoe  Dump  site 
in  Gary,  mdlana.  \ue  proposed  Consent 
Order  tequiiHS  eightj^-flve  (88)  de 
ndnimie  potentially  responsible  parties 
(FkFb)  to  pay  a  total  of  appruximatdy 
98>500.000  to  reimburse  Sn  United 
Statee  a  portion  of  ito  past  costo  and  to 
contribute  to  die  estlmeted  costo  of 
implementtam  the  remedial  actions 
selected  for  ttie  rOndi  Avenue  Dump 
site,  induding  oversight  coeto. 

OATn:  Comments  must  be  received  on 
or  before  November  1, 1980. 


isho^be 
addreeeed  to  dm  U.S.  EPA  OIBoe  of 
Regional  Counsel.  230  South  Dembom 
Street  5CS-TUB-a.  CUci«o.  lUtoato. 
and  should  refer  to  dm  Ntodi  Avemm 
Dump  site. 

PON  WRtNM  MMMMTION  COWMTS 

Mary  E.  Buder.  Office  of  Regional 
Counsel  U.S.  EPA.  Region  V.  230  Sondi 
Dearborn  Street  SCS-TUS-S.  Chicago, 
niinoto  80004,  (312)  383-8614. 


R  In  aooordanoe  with  the 
requtoemento  of  seetibB  1220)(1)  of  die 
Comprehensive  Response. 
Compensation  and  Liability  Act  as 


;  Notice  of 
section  122(g).  de  minimis  settlement 
Consent  Ordcn  In  accordance  witih 
section  122(1X1)  of  CERCLA.  notice  to 
hereby  given  that  on  or  about  November 
11. 1989,  a  proposed  de  minimis 
setdement  was  agreed  to  by  eight-five 
(85)  potentially  responsible  parties 
(PRPs).  ine  proposed  Consent  Order 
concerns  die  hazardous  waste  site 
known  as  die  Ninth  Avenue  Dump, 
located  in  Gary.  Indiana.  The  pnqiosed 
Consent  Order  requires  those  PRPs 
named  as  de  minimis  respondento  to  the 
Order  to  pay  approximatdy  98.500i000. 
A  portion  of  diis  sum  will  be  peid  to  die 
United  Stetes  as  reimbursement  for  past 
costs,  estimated  oversight  costo  and  as  a 
penalty  against  de  minimis  re^xmdento 
who  failed  to  comply  with  the  Unilateral 
Administrative  Orider  issued  on 
December  7. 1988.  A  portion  of  dm  total 
will  alao  be  paid  to  reimburse  the 
Secretary  of  the  Interior  for  estimated 
natural  resource  damage  and  a  portion 
will  be  placed  into  escrow  accounto.  the 
majority  of  the  monies  placed  into  the 
escrow  accounto  will  be  used  to 
reimburse  non-partidpanto  to  the 
Consent  Order  fidio  implement  die 
seleded  remedies;  however,  a  portion  of 
those  monies  may  be  used  to  reimburse 
U.S.  EPA  for  any  additional  work 
necessary  at  the  site. 

U.S.  EPA  entered  hito  dUs  agreement 
under  die  authority  of  section  122(g)  of 
CERCLA.  Section  122(g)  authorizes 
settlement  of  daims  under  section  108  or 
107  of  CERCLA  if  such  setdement 
involves  only  a  minor  portion  of  the 
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.  mpooM  oottt  and  dw  unoant  and 
toxicity  of  the  lettling  partiefl' 
contribation  at  the  tite  is  minimal. 
Where  total  retponae  costs  incurred  by 
die  United  States  for  the  site  exceed 
$500,000  (excluding  interest),  the 
Attorney  General  of  the  United  States 
most  isnie  prior  written  approval  of  die 
order.  In  this  case  the  U.S.  EPA 
determined  that  the  ei^ty-five  (85) 
parties  to  the  Consent  Order  satisfied 
the  statutory  requirements  for 
participation  in  a  settlement  under 
section  122(g)  of  CERCIA.  U.S.  EPA  also 
determined  that  response  costs  incurred 
thus  for  at  the  site  exceed  $500,000  and 
accordingly  the  Attorney  General  has 
approved  this  settlement 

Under  the  terms  of  the  settlement  the 
eighty-five  (85)  settling  FRPs  will  pay 
the  fuU  amoont  required  under  the 
Consent  Order  within  thirty  (30)  days  of 
the  effective  date  of  the  Consent  Order. 
In  return,  the  VS.  EPA  covenants  not  to 
sue  these  FRPs  for  those  costs. 

U.S.  EPA  will  receive  for  a  period  of 
ttiirty  (30)  days  from  the  date  of  this 
pubUcatiifo  comments  relating  to  the 
proposed  Consent  Order. 

A  copy  of  the  proposed  Consent  Order 
may  be  obtained  in  person  or  by  mail 
from  die  Office  of  Regional  CounseL 
United  States  Environmental  Protection 
Agency,  Region  V,  5CS-TUB-^.  230 
South  Dearborn  Street  Chicago,  Illinois 
80004. 

AolhMitjr  Hm  Comprehensive 
Enviramnental  Responae,  Compensation  and 
liabiUtjr  Act  as  amended.  42  U.S.C  Sections 
8601-8875. 

Dated  Angnst  17,  imo. 
Kalph  R.  Banar, 

Acting.  Regional  Admwistntor. 

(FR  Doc.  80-23183  Filed  10-1-80: 8:45  am] 


[OrT8-42030Q;  FRL  3802-4] 

■Mdng  ConMfil  AQTMiMnt 
DwvtopiMnt  for  MMllyl  Oxidt; 
SoMtation  for  hitarMtad  ParllM 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r:  EPA's  procedures  for 
requiring  the  testing  of  chemical 
substances  and  mixtures  under  section  4 
of  the  Toxic  Substances  Control  Act 
(TSCA)  include  die  adoption  of 
enforceable  consent  agreements  (EGAs) 
and  die  promulgation  of  test  rules.  EGAs 
may  be  adopted  where  consensus  on  an 
indbstry  test  program  is  reached  in  a 
timely  manner  by  EPA,  affected 


manufacturera  and/or  processora,  and 
other  interested  parties.  U  timely 
consensus  cannot  be  reached  or  appean 
unlikely,  and  the  Agency  makes  certain 
statutory  findings  under  TSCA.  then 
EPA  would  issue  a  test  rule.  This  notice 
serves  three  purposes  under  these 
procedures.  Fint  it  requests  'interested 
persons"  who  wish  to  participate  in 
testing  negotiations  for  mesial  oxide 
(MO:  GAS.  No.  141-79-7)  to  identify 
themselves  to  EPA.  Second,  it 
announces  a  public  meeting  to  initiate 
testing  negotiations  for  this  chemicaL 
Third,  it  proposes  a  target  schedule  for 
implementation  of  the  consent 
agreement  process. 

DATn:  Submit  written  notice  of  interest 
to  be  designated  an  interested  party  on 
or  before  October  18, 1990.  A  public 
meeting  will  be  held  on  October  18, 
1990.  Persons  interested  in  attending  the 
public  meeting  should  notify  EPA  by 
calling  Mary  Louise  Hewlett  (202)  475- 
8162.  before  October  18, 1990. 
AOOfKSMS:  Submit  written  request  to 
be  an  "interested  party"  in  triplicate, 
identified  by  the  document  control 
number  (OPTS-42030G)  to:  TSCA  Public 
Docket  Office  (TS-7g3),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  NE-G004, 401 M  St..  SW.. 
Washington.  DC  20460. 
MM  RiRTHn  mnmumom  contact; 
Michael  M.  Stahl.  Director. 
Environmental  Assistance  Division  (T&- 
799).  Office  of  Toxic  Substances.  Rm.  E- 
543a  401 M  St,  SW..  Washington.  DC 
20460.  (202)  554-1404  TDD  (202)  554-4)551 
•UmiMDITAIIV  INFOmiATION.  EPA  has 
amended  the  procedural  regulations  in 
40  GFR  part  790  (51  FR  23706;  June  3a 
1966),  which  govern  the  development 
and  implementation  of  testing 
requirements  under  section  4  of  TSCA. 
These  amendments  establish  procedures 
for  using  EGAs  to  develop  testing 
requirements  under  section  4  of  die  Act 

L  Identiflcation  ot  Interested  Parties 

Under  40  GFR  790.22.  die  testing 
negotiation  procedures  are  initiated  by 
the  publication  of  a  Federal  Ref^ster 
notice  which  invites  persons  interested 
in  participating  in  or  monitoring 
negotiations  for  the  development  of  an 
EGA  to  notify  the  Agency  in  writing. 
Those  individuals  and  groups  who 
respond  to  EPA's  notice  by  the  deadline 
established  in  this  notice  will  have  the 
status  of  "interested  parties"  and  will  be 
afforded  opportunities  to  participate  in 
the  negotiation  process,  lliese 
"interested  parties"  will  not  incur  any 
obligations  by  being  designated 
Interested  parties".  The  procedures  for 


these  negotiations  are  described  in  40 
GFR  79022.  Individuals  and  groups 
desiring  to  have  the  status  of  "interested 
parties"  in  the  development  of  the  EGA 
for  MO  should  submit  a  written  request 
to  the  Agency  at  the  address  given 
above  on  or  before  October  18, 1980. 

n.  Public  Meeting 

A  public  meeting  will  be  held  at  2:00 
on  October  1&  199a  in  Rm.  103. 
Northeast  MaU,  EPA  Headquarters.  401 
M  St,  SW..  Washington.  DC  2046a  to 
announce  EPA's  preliminary  testing 
determination  for  health  effects  testing 
of  MO  to  initiate  testing  negotiations. 
Persons  interested  in  attending  this 
meeting  should  notify  Mary  Louise 
Hewlett  (202)  475-8162.  by  telephone 
before  October  18, 199a 

m.  Timetable  for  Negotiating  Test 
Agreement 

In  accordance  with  the  procedures  for 
the  development  of  EGAs  established  in 
40  GFR  790.22  and  die  Agency's  plans  to 
re-propose  a  test  rule  for  MO  (if  an  EGA 
cannot  be  developed  in  that  time)  the 
following  target  schedule  is  established 
for  MO. 

October  18, 1880-^hibIic  Meeting  to 
initiate  testii^  negotiations.  Alsa  deadline 
for  notice  of  "interested  party"  designation. 

December  28, 1880— Decision  by  EPA  on 
whetlier  to  use  consent  order  or  test  rule. 

January  25, 18ei-^}rafl  consent  order  sent 
to  interested  parties  (if  EPA  decides  to  use 
consent  order). 

May  3, 1891— Issuance  of  consent  order. 

Audiority:  15  U.S.C.  2803 

Dated:  September  20, 1880. 
James  B.  Willis. 

Acting  Director,  Existing  Chemical 
Assessment  Division,  Ofpce  of  Toxic 
Substances. 

(PR  Do&  80-23240  Filed  10-2-80;  8:45  am] 
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Cortsin  CtMinicalSi  Appravsl  of  s  Tost 
MwfcotlnQ  ExMnpllon 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
mariceting  exemption  (1ME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  GFR  72a3a 
EPA  has  dedgnated  this  application  as 


TME-00-16.  The  test  marketing 
conditions  an  described  below. 

Oitnm  September  24. 199a 


kTMN  contact: 
Ride  Keigwia  New  Chemicals  ftanch. 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611. 401 M  St  SW.,  Washhigton.  DC 
204ea  (202)  382-2440. 
SUPfi  tMWiTAT  If  OWMATIOn:  Section 
5(h)(1)  of  TSCA  audiorizes  EPA  to 
exempt  peraons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
diet  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
mariceting  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  mariceting  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  dtat  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-00-ia 
EPA  has  determined  that  test  mariceting 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  healdi  or 
the  environment  The  test  marketing 
period,  production  volume,  use,  disposal 
methods,  and  number  of  customen  must 
not  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met 

The  followlog  additional  restrictions 
apply  to  TM&60-ia  A  bUl  of  lading 
accompanybig  each  shipment  must  state 
diet  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME 
in  addition,  die  applicant  shall  maintain 
the  following  records  until  5  yean  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  widi  section  11  of 
TSCA:  I 

1.  Records  Of  die  quantity  of  die  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  die  shipments 
to  eadi  customer  and  the  quantities 
supplied  in  each  shipment 

3.  Copies  of  die  bill  of  lading  diet 
accompanies  each  shipment  of  the  TME 
substance. 


Date  ofReotipb  July  24. 196a 


Notha  (tfRaceipt  Av^ost  8. 1880  (56 
FR  31882). 

Applicant  GonfidentiaL 

ChemicaL-  (G)  Bis(hexamediylene)tris- 
demethiocarbamic  add. 

UsK  (G)  Solfiir  solvent  for  nehiral  gas 
IHodoction.  Production  Volume: 
(Confidential).  Number  of  Cuatomers: 
(Confidential). 

Test  Marketing  Period-  (Confidential). 

Risk  Assessment-  EPA  identified 
concerns  for  developmental  toxidty, 
neurotoxidty  and  thyroid  toxidfy, 
based  on  test  data  on  analogous 
chemicals;  and  chronic  toxidty  to  the 
liver  and  lungs,  based  on  test  data  on 
the  TME  substance.  The  submitted  test 
data  also  showed  that  die  TME 
substance  is  corrosive  to  the  skin  and 
eyes.  Because  of  these  corrosive 
properties.  EPA  expects  that  woricen 
will  wear  the  protective  equipment 
spedfied  in  the  Material  Safety  Data 
Sheet  ("MSDS ")  submitted  widi  die 
TME  application.  EPA  does  not  expect 
the  manufacturing,  processing,  end  use 
of  the  TME  substance  to  result  in 
inhalation  exposures  to  workers. 
Therefore,  the  corrosive  nature  of  the 
TME  substance,  low  predicted 
inhalation  exfwsures,  and  the  exposure 
controls  specified  in  the  MSDS  mitigate 
EPA's  concerns  for  human  health. 

EPA  also  identffied  environmental 
concerns  for  the  TME  substance  based 
on  Quantitative  Sbuctural  Activity 
Relationships  ("QSARs")  derived  from 
test  data  on  structurally  similar 
dithiocarbamates.  EPA  expects  toxidty 
to  aquatic  organisms  to  occur  at  a 
concentration  of  9  parts-per-billion 
("ppb")  TME  substance  in  surface 
watera.  However,  EPA  expects  that  the 
TME  substance  will  be  deep-well 
injected  and  will  not  be  released  to 
siuface  water.  This  use/disposal  method 
will  not  result  hi  surface  water 
concentrations  thst  exceed  EPA's 
concern  concentration. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
signfficant  doubt  on  its  finding  that  the 
test  mariceting  activities  wiU  not  present 
an  unreasonable  risk  of  injury  to  healdi 
or  the  environment 

,    Dated:  September  24. 188a 

LawteacaB.CuDaaa. 

Acting  Director.  Chemical  Control  Division, 

Office  of  Toxic  Substances. 

|FR  Dob  80-23241  Filed  10-1-80;  845  am] 
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r.  U.S.  Environmental  Protection 
Agency  (EPA),  Region  Vm. 

action:  Notice  of  intent  to  issue  general 
permit 


r.  Region  Vm  of  die  U.S. 
Environmental  Protection  Agency  (EPA) 
is  hereby  giving  notice  of  its  tentative 
determination  to  issue  a  National 
Pollutant  Dischaige  Elimination  System 
(NPDES)  general  permit  for  certain 
limited  activities  relating  to  the 
production  of  natural  gas  within  the 
geographical  boundaries  of  the  southern 
Ute  Indian  Reservation,  located  in  the 
southwest  portion  of  the  State  of 
Colorado,  NPDES  permit  Number  GOG- 
075000.  Issuance  of  the  General  Permit  is 
intended  to  provide  a  more  effident 
means  of  granting  discharge 
authorization  for  these  fadlities.  A  draft 
general  permit  which  incorporates  the 
requirements  of  the  Federal  Glean 
Water  Ad  and  die  NPDES  regulations 
promulgated  thereunder  at  40  GFR  part 
122  et  seq.  has  been  prepared  by  EPA 
The  draft  permit  establishes  proposed 
effluent  requirements  and  standards 
based  on  technology  and  water  quality 
considerations,  prohibitions,  best 
Management  practices,  and  other 
conditions  applicable  to  the  types  of 
waste  watera  generated  by  construction 
fadlities.  Peraons  meeting  the 
prequalification  requirements  of  the 
general  permit  and  seeking  dischai^ 
authorization  will  be  required  to  submit 
a  Notice  of  Intent  (NOI)  to  dischaige 
and  a  request  for  dischaige  approval 
prior  to  their  commencement  of  any 
disdiarge. 

DATIS:  Public  comments  on  this 
proposal  must  be  on  or  before 
November  19, 1990. 


;  Public  comments  should  be 
sent  to:  Mr.  Steve  A.  Burkett  PE. 
(8WM-C),  Chief,  Compliance  Branch, 
Water  Management  Division,  U.S. 
Environmental  Protection  Agency,  999 
18th  Street  Suite  50a  Denver,  Colorado 
80202-2405. 

For  a  copy  of  the  complete  text  of  the 
draft  permit  and  the  Statement  of  Basis 
and  Fad  Sheet  please  cadi  or  write  Ma. 
Daniela  Thigpen  at  the  above-listed 
address  or  telephone  (303)  293-1432  or 
FT8  330-1432.  Questions  regarding  die 
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specific  requirements  propoeed  by  the 
(fraft  general  permit  may  be  directed  to 
Mr.  Robert  D.  fihankland.  tdephone 
(308)Ja»-188y. 

A  psUic  neetlBg  to  review  and 
entertain  comaanlB  ob  ne  draft  pemll 
has  lenlathrely  been  achodoled  as 
fbUowK 

Date:  NovcauMf  7, 198& 


is  not  being  leluiued  to  the  coal  beds 
because  the  return  of  the  water  might 
taiterfere  with  gae  ptodoeliaa.  To  dete. 
meet  of  the  produced  water  has  been 
disposed  of  by  ii^ecting  it  undergrmiod 
into  enother  formatiaB  in  aoconbince 
widi  the  requirenwnta  of  die 
Undefipoond  fai|ediaB  Control  (UKO 
permit  program  of  the  Federal  Sab 


antidpated  to  be  from  areas  of  natural 
and  homogenous  matariala. 
Conatroction  excavations  aaaodated 
with  existing  landfilla,  hazardous  waate 
disposal  sites  or  the  cleanup  of 
contaminated  groundwater  ere  entirely 
outside  the  scape  of  thia  permit  or,  Car 
that  matter,  the  gmeral  permit  process. 
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Inchidon  of  eadi  of  die  above 
activities  under  a  single  NP0B8  General 
Permit  restiteted  to  the  geographical 
confines  of  the  Southern  Ute  Indien 
Reservation  appean  to  be  a  sensible 
epproBch  to  e&ctive  environmental 
regulation.  The  general  permit  provides 
die  Agency  widi  e  vehide  to  review  die 


permit  reduces  the  administrative 
burden  on  regulated  sources. 

Regional  Administrate.  Region  VW. 
(FR  Doc.  80-23184  Filed  10-1-80;  8:45  am] 


FEDERAL  LABOR  RELATIONS 


1184  (1908).  Among  die  CMC's  statntory 
dntias  an  die  preventioB  and  detection 
of  fraud,  waste,  and  ebnse  nlatii^  to 
the  agency's  programs  and  operationa, 
through  the  contfaid  of  audits  and 
investigations  and  the  prepantion  of 
reports  to  the  agency's  Chairman  and  to 
Congress. 
The  system  of  records  being 
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specific  requimncnti  propond  by  tke 
dnh  general  pennit  may  be  directed  to 
Mr.  Robert  D.  SfcmHend.  triephoot 

A  psUic  BBctiBg  te  raview  end 
entertsin  cooHHOli  qb  the  dreft  pwH 
bas  tantathrriy  been  echednled  at 
foUawK 

Avir  Novoriier  7. 198a 

7Y/ne:7pjn. 

Location:  La  Plata  County 
PaifsrooHiB.  Bxteoaian  BdkBng. »» 
Main  Street.  Durango.  Colorado  n30L 
raiivi 


A.  Regulatoqr  Backyound 

Section  S01(a)  of  tke  Clean  Water  Ad 
(CWA)  providet  ^t  dM  ditdiaise  of 
pollutants  is  unlawful  except  in 
accordance  with  aa  NfDBS  pennit 
Disdiaigas  dkat  oocar  within  Indian 
Country  are  the  luisdiction  of  the  EPA 
unlets  the  Agency  anten  into  an 
agreement  with  a  Thbe  or  oth»  Indian 
political  body  audiartdng  the  THbe  to 
regulate  these  dischaiges  in  hen  of  EPA 
doing  la  No  Tribal  body  has  such 
jurisdictian  within  die  Southern  Ute 
Indian  Reservatioa.  Under  EPA's 
regttlatioas  at  40  CFR  122.2a  EPA  may 
issue  a  sin^e  genoal  peimit  to  point 
sources  within  the  sasM  geographic  area 
if  the  regidated  sources: 

(1)  An  faivotved  ia  the  same  or 
substantially  similar  operations; 

(2)  Generate  and  discharge  die  same 
types  of  waste; 

(3)  Reqaira  die  same  permit  effluent 
liinitatioiis  and/or  operating  Gonditi<nis; 

(4)  Requira  similar  monitoring 
requireagicnts:  and. 

(5)  In  die  opinioo  of  die  NPDES 
Director,  an  mora  appropriately 
controlled  under  a  general  permit  than 
an  individual  permit 

As  in  die  case  of  any  individual 
pennit  issusd  under  die  NFDES 
program,  violation  of  any  condition  of  a 
general  permit  omsdtutes  a  violation  of 
the  dean  Water  Act  and  is  fdly 
enforceable  under  section  308  of  the  Act 

Any  owner  or  operator  audiorized  by 
the  general  permit  may  be  excluded 
from  the  geaeral  penait  by  applying  for 
an  individual  peradt  as  provided  for  by 
40  CFR  122.28(b). 


B.  Ceel  Bed  MeHisns  Productiea 

The  production  (rf  methane  gas  by 
coal-bed  degasification  within  die 
Soudiera  Ute  Indian  Resenrstion  is  from 
cosl  beds  located  within  die  ftuitland 
FormatioD.  Those  coal  beds  contain 
water,  so  the  dega^Bcation  process 
results  in  the  nrixtare  of  methene  gas 
and  water  being  bron^  to  die  ground 
svefice  via  weOb.  Ihe  water  is 
separated  from  die  gas  at  dis  ground 
surface. Cnrrendy.  Reproduced  water 


is  not  being  felufued  to  diecoel  beds 
because  the  return  of  the  water  aright 
faiterfere  with  gee  pcodactiai.  To  dete, 
most  ef  the  produced  water  has  been 
disposed  of  by  injecting  it  andetground 
into  anodier  fooMtioa  in  eocorctonce 
with  the  requirements  of  ^ 
Underground  bjectiaa  Control  (UIC) 
permit  program  of  the  Federal  Sale 
Drinking  Water  Act  However,  in  some 
situations  this  has  proven  to  be  very 
expensive. 

Aldiou^  treatment  of  the  produced 
water  by  technologies  sudi  as  reverse 
osmosis  to  reduce  salinity  in  die  water 
to  acceptable  levels  is  expensive,  it  may 
still  be  more  cost  effective  to  treat  and 
discharge  dian  to  continue  to  re-inject 
the  produced  water.  In  addition,  it  is 
unknown  how  mudi  of  the  pnxhiced 
water  can  actually  be  re-injected  into 
the  formation  without  encountering 
some  problems  like  plugging  in  the 
-formation.  Should  such  a  problem  arise, 
treatment  and  discharge  of  the  produced 
water  will  become  appealing  as  an 
alternative. 

There  presently  are  approximately  700 
of  these  methane  gas  wells  located  on 
the  Reservation.  Tlie  Energy  Resources 
Division  of  the  Southern  Ute  Tribe  has 
estimated  that  approximately  500 
minion  barrels  (21  billion  gaUons)  of 
water  could  be  produced  over  the  next 
ten  yean  unless  there  are  changes  in  the 
gas  productim  tecfanok)gy  that  will 
reduce  the  vohmie  of  produced  water.  It 
is  unknown  how  muc^  of  this  water  may 
actually  ever  be  dist^arged. 

In  the  primary  pollutant  of  concon  for 
the  ivoduced  water  is  total  dissolved 
solids  (TDS).  a  measure  (rf  die  salinity  of 
the  water.  TDS  concentrations  in  the 
unbeated  produced  water,  mosdy 
soditHU  bicarbonate,  have  ranged  from 
less  dian  1,000  mg/L  to  more  than  10.000 
mg/L  Analysis  of  untreated  water  has 
indicated  that  most  wells  have  only 
trace  amounts  of  organic  pollutants  in 
the  produced  water.  Best  Available 
Treatment  (BAT)  for  reducfaig  TDS 
suggests  that  after  treatment  TDS 
discharges  shodd  not  exceed  500  mg/L 

Development  of  the  well  fields  has 
created  a  need  for  pipeline  delivery 
systems.  Constructitui  of  these  pipelines 
sometimes  involve  excavations  (e.g., 
trenching)  which  may  fiU  widi  water 
frtmi  die  resident  groundwater  or  from 
surface  runoff.  Another  dewatering 
activity  is  to  temporarily  lower  the 
water  table  around  die  construction  site 
so  as  to  prevent  groundwater  from 
flowing  into  the  excavation.  Although 
dewatering  of  such  excavations  is 
commonly  done,  it  is  unlawfd  to  do  ao 
without  an  NPDES  permit  authorisation. 

Construction  dewatering  discharges 
under  die  general  permit  are  generally 


anticipated  to  be  from  araas  of  natural 

and  homogenous  materials. 
Construction  excavations  aasodated 
with  existing  landfills,  hanardoos  waste 
disposal  sites  or  the  cleanup  of 
contaminated  groundwater  are  entkefy 
outside  the  scope  of  this  permit  or,  Cor 
that  Blatter,  the  gmeral  peradt  process. 

Once  pipelines  and  containment 
vessels  are  constructed,  it  may  be 
necessary  to  test  these  vessels  lor 
leakage  and  stress  {vior  to  |dadng  them 
into  final  sovice  regardless  of  the 
material  to  be  contained  in  the  vessel  or 
pipeline.  Water  is  generally  used  to 
"hydrostatically"  test  the  system  and 
secure  against  its  failure  while  in 
service. 

Locally  available  water  of  rriatively 
high  quality  is  normally  used  for 
hydrostatic  testing.  If  a  surface  water 
source  is  used  and  the  water  is  returned 
to  the  same  source,  essentially  no 
additional  pollutants  should  be 
introduced  to  the  environment 
However,  if  a  groundtvater  source  is 
used,  the  same  considerations  given  for 
produced  water  frtun  coal-bed  gas 
production  apply  to  these  sources.  If 
chlorinated  municipal  water  is  used, 
chlorine  becomes  of  major  concern. 

Originally,  EPA  considered  including 
sand  and  gravel  production  activities 
within  the  context  of  the  general  pennit 
Excavation  of  sand  and  gravel 
construction  materiala  needed  for  the 
gas  production  activities  will  likely 
occur  in  the  area.  Based  on  a 
reevaluation  of  our  information  and  on 
comments  by  the  State  of  New  Mexico 
on  a  preliminary  draft  of  the  general 
permit  sand  and  gravel  operations  will 
not  be  included  under  this  general 
permit  Althoo^  TDS  contributions 
from  sand  and  gravel  operations  wen 
anticipated  to  be  minimal,  quantdying 
the  TD6  contribution  from  such  sources 
could  not  be  made.  Ftvther.  sand  and 
gravd  operations  can  often  be  operated 
as  "no  discharge"  facilities.  In  the  event 
that  a  discharge  from  a  sand  and  gravel 
operation  is  necessary  and  appropriate, 
a  facility  may  apply  for  an  individual 
pomit  discharge  authorization. 

EPA  has  sou^t  preliminary  iiq>ut  on 
the  requirements  of  the  general  pennit 
from  a  variety  of  Federal  Agencies,  die 
State  of  Colorado,  die  SUte  of  New 
Mexico,  the  Colorado  River  Salinity 
Forum,  the  Southern  Ute  Indian  Tribe, 
interested  citizens  groups,  and  fatdostiy 
representatives.  The  draft  general 
peradt  incorporates  many  of  ttie 
comments  received  from  these  perties  as 
well  as  attempts  to  respond  to « 
that  were  raised. 


Inchision  of  eadi  of  die  above 
activities  under  a  single  NPDES  General 
Permit  restricted  to  the  geographical 
confines  of  the  Southern  Ute  Indian 
Reservation  appears  to  be  a  sensible 
approach  to  e&ctive  environmental 
regulation.  The  general  permit  provides 
the  Agency  widi  s  vehicle  to  review  die 
proposed  discharges  on  a  collective 
basis  rather  than  on  an  individual  case- 
by-case  basis.  As  such,  the  Agency  can 
more  effectively  use  its  limited 
resources  to  evaluate  any  omiulative 
impacts  from  die  potential  coal-bed 
discharges.  By  their  nature,  general 
permits  are  written  to  promote 
"environmentally  conservative" 
requirements  which  push  the  application 
of  state-of-the-art  technology  upon 
potential  discharges.  General  permits  do 
not  allow  for  variances  for  fadlities 
seeking  less  stringent  requirements. 

Facilities  seeking  authorization  to 
discharge  under  the  general  permit  an 
obligated  to  submit  information 
demonstrating  their  ability  to  comply 
with  the  general  permit 

D.  Economic  Impact 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  dds  proposed 
general  peimit  and  has  determined  the 
proposal  not  to  be  major  under  that 
Order.  This  proposal  is  subject  to  review 
by  die  Office  of  Management  and 
Budget  (0MB)  as  requfred  by  die 
Executive  Order.  Any  comments  from 
0MB  to  EPA  and  any  EPA  responses  to 
those  comments  will  be  made  available 
for  public  inspection  at  die  U.S. 
Environmental  Protection  Agency, 
Compliance  Branch.  Water  Management 
Division,  Denver  Place,  Suite  50a  9S9 
18th  Stieet,  Denver,  Colorado  80202- 

E.  Paperworic  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  fadlities  in  these 
draft  general  NIDES  permits  under  die 
Paperworic  Reduction  Act  of  1980. 44 
U.S.C  3501  etseq.  The  information 
collection  requirements  of  diese  permits 
have  already  been  approved  1^  die 
Office  of  Management  and  Bu(]^t  under 
submissions  made  for  die  Clean  Water 
Act's  NPDES  permit  program. 

Rite  Regulatory  Flexibility  Ad 

After  review  of  die  facts  presented  in 
the  notice  of  intent  fwinted  above.  I 
hereby  certify,  pursuant  to  die 
provisions  of  5  US.C.  e06(b).  diet  dds 
general  pennit  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Moreover,  die 


peimit  reduces  die  administrative 
burden  on  regulated  sources. 

Regional  AdminiMtrator.  Region  VIU. 
[PR  Dec  90-23184  Filed  10-l-«li  8:48  sm] 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Prtvaey  Ad  Of  1074;  EalaMWimMit  of 
isvw  vyaiMii  oi  tMooroa 

AOINCV:  Federal  Labor  Relations 
Audiority  (FLRA). 

action:  Advance  notice  with  request  for 
comments;  publication  of  proposed 
system  notice  for  a  new  system  of 
records. 


R  The  FLRA  is  establishing  a 
new  system  of  records  under  die  Privacy 
Act  to  consist  of  the  investigatory  files 
of  dw  FLRA's  Office  of  die  Inspector 
General  (OIG).  The  publication  of  this 
proposed  system  notice  is  one  of  the 
steps  required  to  esfablish  the  new 
system.  The  new  system  of  records 
facUitates  die  OIG's  abUity  to  collect 
maintain,  use,  and  disclose  information 
pertaining  to  individuals,  thus  helping  to 
ensure  that  the  OIG  may  efficientiy  and 
effectively  petform  its  investigations 
and  other  authorized  duties  and 
activities. 

DATis:  Comments  must  be  received  on 
or  before  November  1, 1990.  Unless 
changes  are  made  in  response  to 
comments  received  from  die  public,  this 
action  is  effective  upon  final  publication 
of  the  amendment  the  FLRA's  Privacy 
Act  regulations,  5  CFR  part  2412,  set 
forth  in  proposed  form  elsewhere  in 
today's  issue  of  the  Federal  Regtoter. 
8nDiii8888.  Forward  comments  to  the 
Office  of  the  Solicitor.  Federal  Labor 
Relations  Audiority.  500  C  Street.  SW., 
Washington,  DC  20424. 


%T10N  CONTACTS 

Paul  D.  Miller,  Inspector  General  FLRA. 
500  C  Street.  SW..  Washington.  DC 
20424.  (202)  382-6002. 
SUPMiBMNTARV  MPOMMATION:  As 

required  by  U.S.a  552a(e)(4)  and  (11), 
the  FLRA  is  notifying  die  public  of  the 
establishment  of  a  new  system  of 
records  in  the  FLRA's  Office  of  the 
Inspector  General  (OIG).  litis  system  is 
being  esfablished  as  part  of  die  formal 
creation  of  an  OIG  within  the  FLRA  by 
action  dated  March  24, 1989,  and  die 
appointment  of  the  FLRA's  Inspector 
G«ieral  on  September  25, 1988,  under 
the  authority  of  die  1988  amendments  to 
die  Inspector  General  Act  of  197&  See 
Public  Law  No.  100-804.  amending 
PubUc  Law  No.  95-152: 5  U.8.C  app.  at 


1184  (1988).  Among  die  OiG's  statutory 
duties  era  die  prevention  and  detection 
of  fraud,  waste,  and  abuse  relating  to 
the  agency's  programs  and  operations, 
through  the  contfaict  of  audits  and 
investigations  and  the  preparation  of 
reports  to  the  agency's  Chairman  and  to 
Congress. 

The  system  of  records  being 
established  consists  of  inves^atory 
files  compiled  and  maintained  by  the 
OIG.  Due  to  die  law  enforcement  natura 
of  these  records,  the  proposed  system  is 
exempt  from  certain  provisions  of  die 
Privacy  Act  including  disdosura  to 
individuals  who  ara  subjects  of  records 
in  system.  See  5  U.S.C  552a(j)(2)  and 
(k)(2).  The  exempt  status  of  &e  system 
is  die  subject  of  a  companion  notice  of 
proposed  rulemaking  to  amend  the 
FLRA's  Privacy  Act  regulations.  5  CFR 
part  2412.  That  notice  is  published 
elsewhere  in  today's  issue  of  the  Federal 
Register.  Pursuant  to  5  U.S.C  552a(r) 
and  0MB  Circular  No.  A-13a  die  FLRA 
has  submitted  its  report  on  the  proposed 
establishment  of  this  system  of  records 
to  bodi  Houses  of  Congress  and  to  0MB. 

Accordingly,  the  FLRA  proposes  to 
establish  the  following  system  of 
records: 

FUU/OIO-1 


FLRA/OIG-1— Office  of  the  Inspector 
General  Investigative  Files. 


aacuarrvt 
svarm  faOCATMN: 


Office  of  the  Inspector  General. 
Federal  Labor  Relations  Authority,  500 
C  Street.  SW.,  Washington,  DC  20424. 


CA' 


o^amvBUALa 


Subjecta  of  OIG  investigations 
relating  to  the  programs  and  operations 
of  the  Federal  Labw  Retations 
Authority.  Subject  individuals  include, 
but  are  not  limited  to,  current  and 
former  employees;  contractors, 
subcontractora,  their  agenta  or 
employees;  and  othen  in^ose  actions 
affect  the  FLRA.  ita  programs  and 
operations.  [ 

CATMoaaa  OS  aMONM  M  iw  avtmB 

Correspondence  relating  to  the 
investigation:  internal  staff  memoranda: 
copies  of  subpoenss  issusd  during  the 
investigation,  affidavits,  statements 
from  witnesses,  transcripts  of  testimony 
taken  in  the  investigation  and 
accompanying  exhibits:  documents, 
records,  or  cqpies  obtataMd  during  the 
investigation;  interview  notes, 
investigative  notes,  staff  woridng 
papers,  draft  materials,  and  odier 


/  Vol  05.  No.  1!0I  /  TJwwky.  Octobcf  V  tOOO  /  Notteet 


docuHienta  end  racerds  lelataig  la  Aa 


InveallgBteiy  InsomatteB  oe  data 
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individuals. 


informstion  or  rsstrided  areas,  and 
needs  to  evahMledMlodividaars       , 
qualifications,  suitability,  and  loyalty  Id 
me  United  Slates  Govenanent,  or 

(b)  Where  such  agmcy.  office,  (nt 
establishment  conducto  an  investigation 
of  the  individual  for  purposes  of  granting 
a  security  clearance,  or  for  makinj;  a 
determination  of  qualifications, 


(6)  To  the  Department  of  )nstioe  or  the 
Office  of  die  SoUdtor  of  the  Federal 
Labor  Relations  Autboity  and  far 
disclosure  by  such  parties, 

(s)  To  tiie  mtent  relevant  and 
necessary  in  connection  with  litigetion  . 
in  prooeMlings  briora  a  oe«t  or  other 
ad^idicative  body,  where  the 
government  is  a  party  to  or  has  an 
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eadi  iBvestigatia^ 


Records  ara  maftitafaHd  in  ledtable 
metal  file  cabineto  in  InrhsMs  imnm. 
Access  is  MsliktadtoindlvidadB 
whose  duties  laqeiia  aoeeee  to  te 
records.  File  calrineta  and  i 
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Evetgreen  Marine 
Ltd.  (Bveqnan). 

SynopeiazXhm^ 
parties' basic 
(1) 


(2)  die 
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relating  Id 
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IflAinMttHi  iv  dM> 

or 


Individuala. 


Tht  Inspector  Ganetal  Act  of  1978, 
Pub.  L  No.  •6-4S2.  M  aaended  ^  tho 
bupoctor  GoBoral  Act  Amendments  of 
1988.  PbU  L  No.  100-G04.  S  U^C  epp. 
at  1184  (1988). 


In  addition  to  the  dhcJoeufe  generally 
permitted  muier  5  U3.C  5528(b),  these 
recofds  or  luiuruiation  in  these  records 
may  spedficaBy  be  ifisclosed  pursuant 
to  5  UAC  5S2a(bX3)  as  follows, 
provided  that  no  routine  nse  specified 
herein  nmO  be  oonstmed  to  hmit  or 
waive  any  other  loutiue  use  specified 
Derail. 

(1)  To  ottier  agencies,  offices, 
establishments,  and  enlhorities,  vdiether 
federal  state,  local  foreign,  or  self- 
regulatory  (including,  but  not  Umitad  to. 
organizations  such  as  professional 
SModations  or  licensing  boards), 
auAofiiad  or  with  the  responsibdity  to 
investigate,  litigate,  prosecute,  enforce, 
or  inq>leinait  a  statute,  rule,  regulation, 
or  order,  wliere  the  record  or 
information,  by  itself  or  in  connectkn 
witii  otiier  records  or  information, 

(a)  hdicates  a  violation  or  potential 
violatioa  of  law.  whether  criminal  dvil 
administrative,  or  regulatory  in  nature, 
and  whetter  aiUig  by  gneral  statnte 
or  particular  program  statute,  or  by 
regulation,  nda  or  order  issmd  pursuant 
thereto,  or 

(b)  Indicates  a  violatioo  or  potential 
violatioB  of  a  prolssaional  Ucen^n^  or 
similar  regalatiaa,  rule  or  order,  or 
otherwise  reflects  on  the  qoalificatimis 
or  fitness  of  an  individual  licensed  or 
seeking  to  be  licensed; 

(2)  To  any  source,  private  or 
governmental,  to  dw  extent  necessary  to 
secora  from  such  source  information 
relevant  to  and  sought  in  furlheiance  of 
a  legitfanate  invastigatioa  ot  audit  of  die 
OIG; 

(3)  To  agendas,  ofBces.  or 
establiahmsnts  of  the  cxacative, 
legialativo.  or  Mtdal  branches  of 
federal  stats,  or  loeal  governaaent; 

(a)  Wkera  sock  agsacy.  ^Bce.  or 
establishment  has  an  intereat  in  the 
individual  fori 
indndSngai 
detemUnatioo  aa  to  acceea  to  classified 


informatloa  or  lestiicled  arena,  and 
needs  to  evafoato  the  individaara 
onaUfications,  suitability,  and  loyally  la 
me  United  Stales  Govenonent,  or 

(b)  Where  sack  agency,  <^Bce,  ot 
establishment  conducts  an  investigation 
of  the  individual  for  purposes  of  granting 
a  security  dearance.  or  for  making  a 
determinatiaa  of  qaalificatioiis, 
suitability,  or  loyalty  to  the  United 
States  Government  or  access  to 
daasifiad  information  or  restricted 
areas,  (M* 

(c)  Where  the  records  at  information 
in  those  records  un  relevant  and 
necessary  to  a  dedsion  widi  regard  to 
the  hiring  or  retentioo  of  an  em^oyee  or 
disdplinary  or  other  administrative 
action  concerning  an  employee,  or 

(d)  Where  disdosure  is  requested  in 
connection  «vith  the  award  of  a  contrad 
or  other  determination  relating  to  a 
government  procurement,  or  the 
issuance  of  a  license,  grant  or  odier 
benefit  by  the  reqnesttig  agency,  to  die 
extent  that  the  record  is  relevant  and 
necessary  to  die  requesting  agency's 
dedsion  on  the  mattCT.  indu&ig.  but 
not  limited  to,  disdosure  to  any  Federal 
agency  responsiblo  for  considerhig 
suspension  or  debarment  actions  where 
such  record  would  be  germane  to  a 
determination  of  the  propriety  or 
■necessity  of  such  action,  or  disdosure  to 
the  United  States  General  Accounting 
Office,  the  General  Services 
Administration  Board  of  Contrad 
Appeals,  or  any  other  Fednal  contrad 
board  of  appeals  in  cases  relating  to  an 
agency  procurement; 

(4)  To  dM  Office  of  Personnel 
Management  die  Office  of  Goverrunent 
Ethics,  the  Merit  Systems  Protediai 
Board,  die  Office  of  Uie  Special  Counsel 
the  Equal  Employment  Opportanity 
Commission,  or  the  Federal  Ldxir 
Relations  Authority  or  its  General 
Counsel  of  records  or  porticms  thereof 
relevant  and  necessary  to  carrying  out 
their  authorized  functions,  such  as,  but 
not  limited  to,  rendering  advice 
requested  by  the  OIG,  investigaticms  of 
alleged  or  prohibited  personnel 
practices  (induding  imfair  labor  or 
discriminatory  practices),  appeals 
before  official  agendes,  offices,  panels, 
boards,  or  courts,  and  authorized  studies 
or  reviews  of  civil  service  or  merit 
systems  or  affirmative  action  propwns; 

(5)  To  independent  auditon  or  other 
private  firms  with  whidi  the  Office  of 
Inspedor  General  has  contracted  to 
carry  out  an  independoit  andit  or 
faivestigation,  or  to  analyse,  ci^ate, 
aggregate  or  otherwise  refine  data 
ooBeded  in  die  system  <rf  records, 
sub  jod  to  the  leqofrement  diat  each 
contractors  shall  maintain  Mvacy  Ad 
safeguards  widi  rasped  to  sodi  records; 


A 
(  \ 


(6)  To  the  Deportment  of  Jnstloe  or  the 
Office  of  ttw  SoUdtor  of  dw  Federal 
Labor  Relations  Authority  and  for 
disdoeoraby  such  parties, 

(a)  To  the  udent  relevant  and 
necessary  in  connection  with  litigation  ^ 
in  proceedings  bafora  a  court  or  other 
adM^^ve  body,  when  the 
government  is  a  party  to  or  has  an 
interest  in  die  litigation,  and  dm 
Utigation  is  likely  to  afiled  the  agency  or 
any  component  thereof,  including  whera 
the  agency,  or  an  agency  component  or 
an  agency  offidal  or  employee  in  hia  or 
her  offidal  capadty.  or  an  individual 
agency  offidal  or  employee  whom  the 
Department  of  Justice  has  agreed  to 
represent  is  a  defendant  or 

(b)  For  purposes  of  obtaining  advice 
concerning  the  accessibility  of  a  record 
or  infnmation  under  the  Privacy  Ad  or 
the  Freedran  of  Information  Act 

(7)  To  the  National  Ardiives  and 
Records  Administrati<m  for  records 
management  inspectims  conducted 
under  authmity  of  44  UJ&.C  2804  and 
2908; 

(8)  To  a  congressional  office  from  the 
record  of  a  subject  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual  but  only  to  the  extant 
that  the  teaxd  «vould  be  le^lly 
accessible  to  that  individa^ 

(9)  To  any  dired  rec^iient  of  federal 
funds,  such  as  a  contractor,  where  sodi 
record  reflects  serious  inadequacies 
with  a  redpient's  personnel  and 
disdosure  of  the  record  is  for  purposes 
of  permitting  a  recipient  to  take 
corrective  action  beneficial  to  the 
government 

(10)  To  debt  ooUedion  contradora  for 
the  purpose  of  cdlecting  debts  owed  to 
the  government  as  authorized  by  the 
Debt  Collection  Ad  of  1982,  31  U.S.C 
3718;  or 

(11)  To  a  grand  jury  agent  pursuant 
either  to  a  federal  or  state  grand  Jury 
subpoena  or  to  a  i»osecation  request 
that  such  record  be  released  for  die 
purpose  of  its  faitroduction  to  a  grand 
jury. 


SToaAaK 


The  OIG  Investigative  File  consist  of 
paper  records  maintained  in  file  folders 
and  data  maintained  on  conqrater 
diskettes.  The  fdden  and  diskettes  are 
stored  in  file  cabinets  in  die  (HG. 


Hierecofds  are  retrieved  by  the  name 
of  the  sirfifed  of  the  faivestigatfon  or  by 
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Records  are  maintaiaad  i 
metal  file  cabinets  ia  I 
Access  is  laartrtwi  to  iadividaab 

records.  File  caUnets  and  rooflm  are 
locked  during  no^duty  hoars. 


The  OIG  ln*BB<tiHaa  PiUa  ar»  kept 
indefinitely.        || 

Inspector  General  Federal  Lriior 
RdatioBs  Airthorlly,  80OC  Street  SW, 

Washington,  DC: 


By  maOing  or  driiverfaig  a  written 
request  bearhig  the  tedividBars  name, 
return  address,  and  sfgnature.  addressed 
as  firflows:  Mvaqr  Ad  Request  Office 
of  die  Solidtor,  Federal  Labor  Relations 
Audhority,  580  C  Sfeeet  SW.. 
Washington,  DC  TMM 


SaBMsa  above. 


CONTBSTNM 

Same  as  above. 


Employees  or  odier  individuals  on 
whoas  the  record  la  maintained,  non- 
target  witnesses.  FLRA  and  no»nRA 
recorda.  to  the  extant  necessary  to  cany 
out  OIG  investigstioas  authoiiaed  by  dia 
Inspector  General  Ad  of  19781  aa 
amended  5  U&C  app.  at  1184  (1988). 

loriMKsnMAevMT: 

Pursuant  to  5  UJS.C  5S28(|X2).  records 
in  this  system  are  axenqit  firaim  die 
provisioiiB  of  5  U.$;C  552a,  except 
subsections  (b).  (c)  (1)  and  (2),  (eK4)  (A) 
tb«>«»8b  (F).  (e)  («>  (7).  (9).  (10).  and  (11), 
and  (i),  to  the  extent  die  system  of 
records  relates  in  any  way  to  the 
enforcement  of  criminal  laws. 

Punnant  to  5  U&C  552a(k}(2),  Ae 
system  is  exempt  from  5  U.S.C  552a 
(cH3).  (d).  (e)(1).  («K4]  (G).  (H).  and  (Q 
and  (f),  to  the  extent  the  system  of 
records  consists  of  investigatory 
material  comfriled  for  law  enforcement 
purposes,  other  than  arterial  within  the 
scope  of  the  exemptioB  al  5  U&C 
552a({K2).  These  eaienfitiona  are  aet 
forth  in  die  Authori^s  Privacy  Ad 


regulations.  5  CFR 


p«ta412.aa 


amoided;  seal  CRl  ail2.ia 


FEDERAL  MARfTHIE 


IhaFMarall 
heiaby  ghwa  nalioe  of  tte  flH^  of  *• 
f  nil  owing  agraeflBeal(a)  piMaaaml  to 
section  5  of  die  Shipping  Ad  of  Ittl 

Interested  parties  may  insped  and 
obtahi  a  can  of  each  agreement  at  the 
Washii«toa.  DC  Office  of  the  Federal 
Maritime  CoHMisrioa.  noo  L  Staet 
NWn  room  lfi22a  btereatod  parties  BMy 
submit  oomaMBis  oa  eadi  agreeBMnt  to 
the  Secretary,  Federri  Maillhae 
CommisaiflM,  Wa^ngton.  DC  aBGTSii 
within  10  days  after  the  date  of  the 
Fedeaal  RagMar  in  which  diia  noliea 
appears,  ths  requiramenta  far 
commento  ate  foaiul  in  1 572.608  of  tide 
46  of  die  Code  of  Federal  RsgalatiwiB 
Interested  persons  should  oaasalt  thia 
section  before  ooamMoicatiag  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No:  224-200420. 

TiOe:  City  of  Loa  Ai^alea/Nippeo 
Yusen  Kaisha  Termiaal  AgrsaaanL 

Avti'asr  City  of  Loe  Angdea  (City). 
Nippon  Ynsen  Kaisha  (NYK). 

Synflpsir  The  A^coMOt  provides  for 
the  Boo-exdnsive  preferential 
assignment  of  Berdis  211-215  and 
appraxinatoly  UOill  acrea.  aa  wdl  aa 
the  constradian  of  improvoBeBta.  to  be 
used  f or  the  dockiag/mooriBg  of  vaasda 
and  the  h»w«nii^  loediBg  and  aatoadiag 
of  cargo.  The  AyeeBsat  providee  far 
certain  "''"'■^mna  ■M»«ia^  gaaraalaea  to 
commence  upon  conyletion  of  die 
constructtoa  of  die  temunel  fadlily  and 
provides  for  revenae  Aaiiag  of  tariff 
charges  for  dnrkaga  end  wharfay.  NYK 
agrees  to  move  all  of  its  Sootfaem 
California  oontainer  catgo  throat  die 
Port  of  Loa  Aagdes  and  also  provides 
die  Qty  a  two  sriHiaB  revaaue  tan  per 
year  aCP.9Mtanlaa.tB  the  first  yeer 
of  operation,  NYK  ie  entitled  to  en 
adjustable  waapeBaetion  credit  of 
$3,500,000  to  coaaidaiatton  oi  soaoag 
oUier  tUngs.  NYK  paosidiag  fov  gantry 
cranes  at  die  premises,  the  AycenKBfs 
term  expires  25  yean  after  te  teta^ial 
deliveiy  date  (axpaetad  to  be  August  2a 
1991).  but  aaay  be  reaawad  far  an 
additional  10  years. 

ilgneoMfK  Mx;  2a4-40015MnL 

Title:  Port  of  Portland/EvefgieeB 
Marine  Coiporatton  (Taiwan)  Ltd. 
Terminal  Agreement 


itetfaRtatef 

Everpaen  Marine 
Ltd.  (EvBipean). 

^frMpsJRlbeAf 
parties' basic 
(1) 


DfttaA  Septanbtf  aai  naa 
lessphCMU^ 
Seawtaty. 
^Doc. 


SflptembCT  2B,  moi 


Notice  is  hereby  given  of  Ae 
submission  of  proposed  iufoiiaaliuB 
colledioB  to  die  Office  of  Menefanent 
and  Budget  ((XMB)  far  Hs  revfaar  end 
approval  nnder  the  ftpatapflrii 
Reduction  Ad  (tide  44  UaC  chepter  8^ 
and  under  OMB  regulations  on 
Controlling  Paperwork  Barians  on  te 
Public  (5  CFR  pert  1320).  A  espy  of  the 
proposed  information  collectian  and 
supporting  documents  is  available  from 
the  agency  dearance  officer  listed  in  the 
notice.  Any  ooamento  oa  die  propaeel 
should  be  sent  to  the  Oh0  desk  offiesr 
listed  in  the  notice.  OMB's  usual 
practice  Is  Bol  to  take  any  edion  on  a 
proposed  information  collection  anil  at 
least  ten  working  days  after  notice  in 
die  Fadsraillagister,  bat  oocaafaneVy 
inv  puooc  mmsn  rwiBraa  inm  i^pio 
action. 


Federal  1 
Officei^^Wfarickl 
DiviatooofResearcfaendStotieliB^ 
Board  of  Governors  of  the  Fedatel 

20651(200-453-3822) 
OMB  Daak  Officer-Gery  Waxman-. 
Office  of  lafocsiation  mad  Bapnlatery 
Affaire,  Office  of  ManayaaiBl  and 
Budgst  New  Executive  OOfae 
Building,  Room  3208.  Wesktagtaa.  DC 
20603  (202-386-784t9 

Request  fbr  OMB  Approval  Ta 

Widiout 


Report  tit/&-  CoaatiyE)90Suaa  Report 
for  U.S.  Branches  and  Agmdea  of 
Foreign  Banks.  

Agency  form  number  FFIEC  9t9. 

OMBdoektiimmbm:nt»^aaS. 


/  Vol  55.  No.  191  /  Toe^iay.  October  2.  1990  /  Notlcei 


ilflipoitofs:  UA  hrenches  and  agencies 
of  foreign  banks. 

Annual  reporting  houn:  14.40a 

Betimated  average  hmutpu 
ra^NMisar  12  hours. 

Batimalad  matter  ofre8poa<hnt$: 
aoa  Sawll  basinessas  are  not  affected. 

G«naaideecriptionofrq}ort:'nd» 
taifamietkm  coUectkm  is  mandatory  (12 

VAC.  S10K.  9iaa  fw  riiA  1inm^*^  nt 


December  19. 1968,  added  e  new  tide  DC 
to  die  PnUlc  Healdi  Service  Ad  (die 
Ad)  adiidi  estaUished  dw  Agency  fbr 
Heeldi  Care  Policy  and  Research  (die 
Agency)  to  enhance  the  quality, 
appropriateness,  and  effectiveness  of 
healdi  care  services,  and  access  to  sudi 
services. 
Section  911  of  die  Ad  established. 


3.  Urinary  Incontinence  hi  die  Adult 

4.  Prediction,  Prevention  and  Eariy 
Treatment  of  Pressure  Sores  in  Adults 

5.  Delivery  of  Cranprdiaiaive  Care  in 
Sickle  Cell  Disease 

6.  Pain  Management 

7.  Diagnosis  and  Treatment  ci 
Depressed  Ou^iatients  in  the  Primary 
Care  Setting 


/  VoL  55b  Ng  191  /  Tnaaday.  OdAtr  1. 


/ 


5800  Fiahen  Lane.  Reckvilla.  MD  20857. 
Phone  901-«43-87S<  Fax  301-449-7474. 
Meetfoge  OB  Ike  atter  topics  win  be 
held  hi  the  near  firtaaa  and  adB  aba  be 
anaonncedfaii 


Dated;  Saptsmbet  aiy  I— f 
Ma-diaMBn.     J] 

Adminiatiatot. 


by  the 

wei^dia 

a  draft  statement  to 


Update  oa  ActlnldsBuf  8tel 
aad  Developmental  Ta 
Witt  Review  aahnnmarittat 


—Whatfadte 


hyperpaieflUriui<Dsm? 


Cardhogennis 

2:20  p  jn.-3:20  pjn^-Seviaw  of 
Chemicals  Nominated  far  NIP 
The  nnteiaattens  ei  five 
be  reviewed.  The 


/  VoL  55.  No.  191  /  Tnektoy.  October  2.  1990  /  Notlcei 


/  VoL  86^  No.  m  /  TMMday.  OctoUr  2.  HSi  /  NoHcM 


iifliportttra:  VJB.  bmcfaM  and  agendM 


Annual  rmmting  houTK  IMOa 
ieaaruvgtbtwnper 
rUhoon. 

Bgtimattd  naoAer  ofnspoMkntK 
30a  SmaU  boaiiMMM  are  not  affected. 

Gumai  detcr^ftktn  of  retort  This 
infioBnatkm  coliectkm  is  mandatory  (12 
U.8.C  3108.  SlOB  for  die  Boaid  of 
Govemofa  of  die  Federal  Reeerve 
System:  sectloos  7  end  10  of  die  Federal 
Deposit  bsarance  Act  (12  U.&C  1817, 
1820)  for  die  Federal  Deposit  Insurance 
Corporation:  and  die  Nadonal  Bank  Act 
(12  US.C  161)  for  die  OfBce  of  die 
Comptroller  of  the  Currency)  and  is 
given  confidential  treatment  (5  U.S.C 
552(bK8)). 

All  individual  U&  branches  and 
agencies  of  forei^i  banks  that  have 
more  than  $30  million  in  direct  claims  on 
residents  of  foreign  countries  must  file 
the  FFIEC  019  report  quarterly.  The  data 
collected  are  used  to  monitcv  the  extent 
to  whidi  such  branches  and  agencies 
are  pursuing  prudent  country  risk 
diversification  policies  and  limiting 
potential  liquidity  pressures. 

Board  of  Gov«nion  of  die  Federal  Reserve 
Syatem.  September  28, 199a 

WlUaaiW.IVilaa. 

Secntary  of  Urn  Board 

(FR  Doc  90-29209  FUed  10-1-00;  3:45  am] 


DEPARTMENT  OF  HEALTH  AND 


A  public  meeting  is  being  held  on 
clinical  practice  guidelines  for  Urinary 
Incontinenoe  in  &  Adult  The 
guidelines  are  under  development  by  a 
panel  of  eiqpert  and  healdi  care 
consumers,  arranged  for  by  the  Agency 
for  Healdi  Care  Policy  and  Research.  A 
Notice  announcing  die  devdopment  (k 
the  clinical  practice  guidelines  and 
inviting  written  otnnments  was 
published  in  die  Federal  Regtster  on 
Aiwust  28  (55  FR  35185). 

Ine  meeting  to  address  guidelines  for 
Urinary  Incontinence  in  the  Adult  will 
be  hdd  on  October  18,  as  follows: 
October  18, 199a  Ritx<:ariton  Hotel  8 
ajn.  to  Noon.  2100  Massadmsette 
Avenue.  NW..  Washia^ton.  DC  2000& 


The  Omnibus  Budget  Reconciliation 
Act  of  1900  (Pub.  L 101-238).  enacted  on 


December  10. 1980.  added  a  new  tidir  DC 
to  die  Public  Healdi  Service  Act  (die 
Act)  ndiidi  estaUished  die  Agency  for 
Healdi  Care  Policy  and  Research  (die 
Agency)  to  enhance  the  quality, 
aniropriateness.  and  effectiveness  of 
healdi  care  services,  and  access  to  such 
services. 

Section  911  of  die  Act  established, 
within  die  Agency,  the  Office  of  the 
Forum  for  Quality  and  Effectiveness  in 
Healdi  Care  (the  Forum).  Section  912  of 
the  Act  directe  the  Forum  to  arrange  for 
the  development  and  periodic  review 
and  updating  of: 

Clinically  relevant  guideline*  diat  may  be 
used  by  physicians,  educators  and  health 
care  practitioners  to  assist  in  determining 
how  diseases,  disorders,  and  other  health 
conditioos  can  most  effective^  and 
appropriately  be  prevented,  diagnosed, 
treated,  and  managed  clinically. 

Section  912  of  the  Act  also  provides 
that  by  not  later  than  January  1. 1991. 
the  Administrator  of  the  Agency  shall 
assure  the  development  of  an  initial  set 
of  guidelines,  standards,  performance 
measures,  and  review  criteria  that 
includes  not  less  than  3  clinical 
treatmento  or  conditions  diet* 

1.  Account  for  a  significant  portion  of 
expenditures  under  &e  Medicare 
program,  and  have  a  significant 
variation  in  the  fiequency  or  the  type  of 
treatment  provided:  or 

2.  Otherwise  meet  the  needs  and 
priorities  of  the  Medicare  program. 

Section  914  of  die  Act  lists  factors  to 
be  considered  in  establishing  priorities 
for  guidelines,  including  the  extent  to 
which  the  proposed  guidelines  would: 

1.  Improve  methods  of  prevention, 
diagnosis,  treatment  and  clinical 
management  and  thereby  benefit  a 
significant  number  of  individuals; 

2.  Reduce  clinically  significant 
variations  among  providers  in  making 
diagnoses  and  providing  treatments,  or 
reduce  significant  variations  in  the 
outcomes  of  health  care  services  or 
procedures;  and 

3.  Reduce  variations  in  the  services 
and  procedures  utilized  fcft  diagnosis 
and  treatment  (and  potentially  produce 
savings  in  health  care  expoiditures). 

Based  on  these  statotory  criteria, 
consultation  with  die  Healdi  Care 
Financing  Administration,  studies 
conducted  by  die  Institute  of  Medicine, 
availability  of  reUable  research  data, 
and  a  high  degree  of  professional 
consensus,  the  following  topics  have 
been  selected  for  initial  guideline 
development 

1.  Visual  impairment  due  to  Cataract 
in  the  Aging  Eye 

2.  Diagnosis  and  Treatment  of  Benign 
Prostatic  Hyperplasia 


3.  Urinary  Incontinence  In  die  Adult 

4.  Ptediction.  Prevention  and  Eariy 
lYeatment  of  Pressure  Sores  in  Adulte  ' 

5.  Delivery  of  Cmnprdiensive  Care  In 
Sickle  Cell  Disease 

8.  Pain  Management 

7.  Diagnosis  and  Treatment  ot 

Dqiressed  Outpatiento  in  the  Primary 

Care  Setting 

To  meet  die  requirement  to  assure  die 
development  of  initial  guidelines  by 
January  1991.  the  Forum  has  arranged 
for  panels  of  experts  in  the  above  listed 
topics  and  consumers  who  vdll  develop 
the  specific  guidelines.  Panel 
responsibilities  include  assessment  of 
the  available  scientific  evidence  and 
clinical  consensus  and  determination  of 
the  scope  of  the  guideline. 

In  addition  to  die  solicitation  of 
relevant  written  material  in  die  above* 
referenced  Federal  Register  Notice 
published  on  August  28  (55  FR  35185),  a 
series  of  public  meetings  is  being 
arranged  to  provide  an  opportunity  for 
interested  parties  to  provide  relevant 
information  and  comments  concerning 
the  particular  guidelines  under 
development 

Airangemento  for  October  18  PubUc 
Meetfaig  CO  Urinary  Incontinenoe  in  die 
Adult 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  commente  and 
information  and  make  a  brief  (5  minutes 
or  less)  oral  statement  The  Office  of  the 
Forum  for  Quality  and  Effectiveness  in 
Health  Care  is  making  the 
edministrative  arrangemente  for  this 
public  meeting  on  behalf  of  die  panel 
Attendees  must  register  with  the  Forum 
at  the  address  set  out  below  by  October 
9  and  indicate  whether  they  plan  to 
make  an  oral  statement  Hose  wishing 
to  make  oral  statemento  and  provide 
written  commente  and  information 
should  also  submit  copies  of  these  to  the 
Forum  by  October  9.  U  more  requeste  to 
make  oral  statemente  are  received  than 
can  be  accommodated  between  8  AM- 
Noon  on  October  16.  the  co-heir 
persons  will  aUocate  speaking  time  in  a 
manner  which  ensures,  to  the  extent 
possible,  that  the  views  of  health  care 
professionals  and  providers,  healdi  care 
consumers,  a^d  product  and 
pharmaceutical  manufacturers  are  all 
represented  Attendees  who  cannot  be 
aUocated  speaking  time  because  of  time 
constrainte  may  be  assured  that  dieir 
written  commente  will  be  considnred  by 
the  panel  in  developing  the  guidelines. 
Stephen  R  King.  KlDn  Director.  Forum 
for  Quality  ft  Effectiveness  ia  Health 
Care.  Agency  for  Health  Care  Policy  ft 
Researdh.  Parklawn  Building,  rm  18A4e. 


6800  Fishers  Lane.  RackviBo.  MD  20857. 
Phone  301-««S-a7S<  Fax  3QI-M9-7C1. 
Meetfofs  OB  fte  oOer  lopks  wiD  b« 
held  in  the  near  fatna  and  vdB  abo  be 
annoonced  in  Ac  1 


FoUowiQB  a  dqr  aad  •  baK  ol 


Datad 

AaMiBtant 
AdmuiisUator. 
[FR  Doc.  90-23281 


FliatiM-»-iicaittaH 


NMIOMt  bWlKulM  of  HMISI 


Notice  te  hesaby  fivan  of  dw  fOH 
Consensus  DevslnpiBWI  CoBferenceea 
"Diagnosis  and  tilnnspsmnnl  el 
Asymptomatic  Priaaary 
Hypetparadiyroidiaas'*  which  wiU  be 
held  on  Ociabtx  29-8(1. 1900  is  dw 
Masar  AudHoriaB  oft^  National 
Institutes  of  Health.  9000  RockvUIc  Pika. 
Bedieeda.  Maiyland  20892.  Thia 
confeienoe  ia  spoaeated  by  the  National 
Institute  of  Diabetea  aad  Digestive  and 
Kidney  Diseases  and  the  NIH  Office  of 
Medical  Applicationa  Reaaarch. 

Hyptfparathyroidbm  U  taicreasii^ 
being  recognized  in  aaymptaaaatic 
patiente  as  a  mult  of  widespread  use  of 
multiphaaic  screeniaf  teste  that  lead  to 
defecti'on  of  hypercalcemia.  Because  the 
disease  is  now  known  to  be  mote 
common  than  previoaaty  appreciated, 
with  two  new  cases  occurring  per 
thousand  womm  over  60  years  of  age 
per  year,  primary  care  physicians  as 
well  as  endocrinologisto  are  increasingly 
interested  In  the  correct  <*i«gno«tf  and 
proper  management  of  pati^nte  with 
hyperperathyroidism. 

Physicians  are  often  uncertain  about 
die  management  of  patlente  with  subtle 
or  absent  signs  and  symptoms  and  a 
clear  biochemical  dfi^nosis  of 
hypeiparadiyroidism.  Especially 
difficult  are  decisions  about  indicationa 
for  surgery  and  how  patiente  should  be 
monitored  to  detect  sOent  organ 
damage,  particularly  progressive  bone 
loss.  Data  are  now  available  oo  the 
natural  htetory  of  asyn^tomatic 
hyperparathyroidism,  but  ccmtroversy 
extete  about  the  interpretation  of  this 
information  and  ite  baplicationa  for 
patient  management 

This  conference  wSt  bring  togedier 
endocrinologlste.  smgeons.  radiologisto. 
epidemiolo^ts.  health  care  providen 
eiid  the  puMic  to  examine  iesoea  related 
to  the  ***»f»i?fts  and  managamentof 
asynqitomatic  primaiy 
hyperperathyioidbaf, 


by  the 

weigh  di« 

a  draft  stetemal  fas 


— What  ia  the  Boat 


BypefparatBjToidismr 
"^Are  there  patiente  witti  asymptomatic 

hyperparathyroidism  who  can  safoly 

be  followed?  Should  dwy  beT 
— If  not  operated  on,  how  shorid 

asymptomatic  patiente  be  monitored 

andBHHi^odr 
—What  are  the  indicatione  far  sufgety 


hyperparathyroidisa? 
—What  is  the  role  of  gland  loca&attoh 

technology  in  sMMagBBaal  at  patiaate 

with  asymptomatic 
.  hyperparathyroidtemT 
— What  resaaich  shoaU  bo  done  to 

clarify  issuee  in  ^^^fp^f^  ami 

management  of  hyperparathyroidismT 

On  die  third  day  of  the  conference, 
following  deliberation  of  new  findUngs  or 
evidence  that  might  have  been 
presented  during  the  meeting,  dio  panel 
will  preamit  ite  final  cooaanaus 
statement 

Infonnatioa  oa  die  propvm  amy  ba 
obtained  from:  Judy  Cortett,  PMspact 
Associates.  1801  RockviUe  Pika.  aaito 
500,  RockviOe.  Maryland  20662,  (301) 
468-6565. 


Acting  Dinctof.  NIH. 

[FK  Do&  90-29391  FOad  M-t-«t  ftWaail 


PuMte  HmMi  SoortM 
NalloMi  Tnlcoiooy  Progran^ 


Pursoant  to  PnUic  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Toxicology  Rogram  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Healdt  Service,  hi  die  Conference 
Center,  Building  101,  South  Campus, 
National  Institute  of  Bivironmental 
Healdi  Sciences  (NIEHS).  HI  Alexander 
Drive.  Resesrcb  Triangle  VbA,  Norft 
Carolina,  on  October  16  and  16, 199a 

The  mealing  will  begin  at  1:30  pjB.  oa 
October  and  wiU  be  open  to  the  pobbe 
from  1:30  PA.  to  6  p  JB.  The  preHminaiy 
agenda  topics  widi  approximate  i 
are  aafalosea: 

1:30  pjc.-2:ao  pjaj 
Update  on  Acttvftias  of  lbs  Tackaieai 
Kaperti  Heview  SnhonenniWee 


Update  OB  ActlnlMesaliNll 
aadOevelopaaaletl 

Review! 


Carcinogenesis 

2:20  p  jn.-3:20  pjn^-SaviBW  of 
Chemicals  Nominated  far  HIP  i 
llienamtaatiaa 
be  reviewed.  The  ( 
evaluated  by  the  NTPChsaiieBl 
Eveluation  Committee  on  September  12. 
199a  and  are  (widi  CAS  Nos.  in 
pareBtIMeee^  (1) 

DichlorodiphenyUulfunc  (8IMI7-8):  (2| 
Dicydopentatfiene  (77-79^0);  (3) 
Medi^ene  Bhie  (ei-73-i  7220-78-31  fC} 
Pfcosi^Une  (7808-81-2);  end  (5) 
Propylene  Glycol  T-Bntyt  Ellter  (57D18- 
52-2). 

3:45  pjl^.-t5  ^MLi 
Concept  Reviews 

A.  Investigatloii  of  Mohcular  Mlndianisaa 
of  Chemical  Carcinogeaesis  la 
ManmaBan  CeD  ^tema; 
E  tanmaotoxldty  of  Workplace 

Xenobiotlcs  in  Huauns; 
C  Studies  of  Ghemical  Dlsposltioa  te 
Mamnals 
4.-15  PJB.-S  pjn. 
NTP  QaaBty  Control  end  QaaRty 
AssBranoe  Programs— Long-tem  Aaiaml 
Sleoas 

The  meeting  oa  October  IS  wiU  ba 
open  to  die  pebUc  frna  8dO  ajB.  aalfl 
edioanmaBtThe] 
topica  win  approximate  I 
follows: 

8d0  a  Jn.-8:4S  ajB-' 

Report  of  the  Director.  NTF 
8:46  a.m.-ll:30  sjb-' 

Propam  on  CeB  nuBfeiatlaa  ta  Uver  and 
PoTBStOBiadi  Car  Lli'iugeaesis 
11:30  a.n.-t2  Nook 

PrograiB  on  Toxicity  and  4 
lpjB^-4:30pjB.: 

Prografli  on  Toxicity  and  1 
(cont'd.) 

Ptiblic  Cbmments— Frrsons  wantbg 
to  make  remarks  from  the  floor  diffing 
time  elloiwed  for  public  commente  auist 
notify  die  Executive  Secretary  by 
telephone  at  by  maO  no  later  than 
October  10.  ig9a  and  provide  a  cvn  •f 
any  written  remarks  by  October  12, 
1990.  Oral  pteseotetJOB  should 
supplement  written  stetemente  and  wiD 
be  restricted  to  five  minutes 

The  Bxacuttva  Secretary.  Dr.  Lany  G. 
Hart  National  Toodcology  PNfraai.  PA 
Box  12233,  Research  Triengle  Park. 
North  CaraUM  27700^  tdafteae  (91^ 
541-8071  PIS  02»48n,  wiM  bavo 
availeUe  a  nMter  rfBoard  membere  and 
other  prolans  infanalion  prior  to  the 
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commente  about  tide  Technical  Report 
should  be  directed  to  Dr.  Irwfai  at  P.O. 
Box  12233,  Reeearch  IWa^  Park.  NC 
27700  or  teleidione  (019)  541-334a 

Copies  of  Toxicology  imd 
Cardnogeneste  Studiee  of  Benzofuran  in 
F344/N  Rate  and  B8C3F1  Kfice  (Gavage 
Stiidies)  (TR  370)  are  available  widioot 
diaige  from  the  NTP  Public  Information 


Approximately  508,000  acres  would  be 
open  to  leasii^  Approximately  101,000 
acres  would  be  dosed  to  fluid  leasing. 
As  with  all  alternatives,  person.  A  copy 
of  die  Draft  RMP/EIS  will  be  sent  to  aU 
individuals.  Government  agencies,  and 
groupe  wdio  have  expressed  interest  in 
the  Kansas  planning  process. 

TARV  MPONMATION:  Hie 


Fodfl  Riltlw  /  VoL  55.  Na  191  /  Tnexky.  October  2.  19B0  /  Notipet 


stipulations.  The  goal  of  dds  alternative 
is  to  change  prea  mt  management 
directi(m  so  that :  dentffied  surface 
resource  values  ^re  protected  in  a 
manner  that  gives  priority  to  die  surface 
resource. 


Alternative  C 

Alternative  C.  the  No  Leasing 
Altemetive,  nlaoM  primary  emohasis  on 


py  im  DMPT  iteP/iw,  cowr/icr.  Brian 
D.  Mills,  RMP  Team  Leader.  Oklahoma 
Resource  Area.  200  NW  Fifth  Street 
room  548.  Oklahoma  Qty,  Oklahoma 
73102,  Teleidione:  (406)  231-6401  or  FTS 
736-5401. 

Dated:  September  21, 1990. 
Lany  1»  Weedeid. 


ACnONE  Nottoe  of  die  Availability  of 
Enviroomantal  Docmnent  Preparaifar 
an  0C8  >toerals  Resaardi  Cndse  aad 
Stiidy  on  die  Pacific  OCS. 


r:TheMMS.ini 
widi  Federal  Regnlationa  (40  GFR 180L4 
and  1506.6)  diat  implement  die  National 
Environmental  Policy  Act  (NEPA), 
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Hm  HHS*  Nattonal  Toxicology 
nvgram  annoanon  the  ayallability  of 
tfM  NTPTadmieal  Report  on  toxicology 
and  caidnogenesia  •todies  of 
btMofuran.  used  as  an  intermediate  in 
the  pohnnerization  of  coumarone-indcKoe 
resins  foond  in  various  conosion- 
resistant  coatings  such  as  paints  and 
vandshes,  in  water-resistant  coatings 
for  paper  products  and  fabrics,  and  in 
adhedvM  approved  for  use  in  food 
containers. 

Toxioology  and  carcinogenesis  studies 
were  conducted  by  admixdstering  to 
poops  of  80  male  rats  a  9a  or  ao  mg/kg 
bemofuran  in  com  oil  fa^  gavage.  5  days 
per  week  for  103  weeks.  Groups  of  50 
nnale  rats  were  administered  0,  sa  or 
120mg/kg  on  the  same  schedule.  Ckonps 
of  80  male  mice  were  administned  0, 90, 
or  120  mg/kg  and  groups  of  50  female 
mice  were  administered  a  120,  or  240 
mg/kg  on  dM  same  schedule. 

Under  tfie  conditions  of  these  ^year 
gavage  studies,  there  was  no  evidence 
of  carcinogenic  activity  *  of  benzofuran 
for  male  F344/N  rats  receiving  doses  of 
SO  or  00  mg/kg  per  day.  There  was  some 
evidence  of  carcinogenic  activity  of 
benzofuran  for  female  F344/N  rats. 
based  on  increased  incidences  of 
tubular  ceO  adenocarcinomas  of  the 
kidney.  There  was  clear  evidence  of 
carcinogenic  activity  for  male  and 
fsmale  B0C3F1  mice,  based  on  increased 
incidences  ci  neoplasms  of  the  liver, 
hmg  and  forestooach. 

Bxpoeore  to  benzofuran  increased  the 
severity  of  nephropadiy  in  male  rats, 
increased  the  incidences  of  nephropathy 
in  female  rats,  and  induced 
hepatocellular  metaplasia  in  die 
pancreas  in  female  rats.  Nonneoplastic 
lesions  observed  in  mice  exposed  to 
benzofuran  faiduded  synqrtial  alteration 
of  die  Uver,  bronchiolar  epithelial 
Iqrpeiplasia.  and  epithelial  hyperi^asia 
of  dM  forestomach. 

The  stwfar  scientist  for  these  studies  is 
Dr.  Mdiard  Irwin.  Questions  or 


*  1W  mv  MM  Ihrt  catisaiiM  of  tvidnet  of 
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comments  about  diis  Tedmical  Report 
shodd  be  directed  to  Dr.  Irwin  at  P.O. 
Box  12233,  Research 'Mangle  Park.  NC 
27700  or  teleirfione  fOlO)  541-834a 

Copies  of  Toxicology  tad 
Carcinogenesis  StuiUee  of  Benzofuran  in 
F344/N  Rats  and  BeC3Fl  Mice  (Gavage 
Stndies)  (TR  370)  are  available  wiUiout 
diaige  from  the  NTT  Public  Information 
OfBce.  MD  B^-04.  P.O.  Box  12233. 
Research  Triangle  Paric  NC  27709. 

Dated:  September  20.  isea 
DevidP.lall. 
Dinctor. 
(FR  Doc.  80-23200  Filed  10-1-flft  8:45  an) 
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DEPARTMENT  OF  THE  INTERIOII 

Buraou  or  una  MWMQonwni 
[MM  010  00  4410-14] 

Nottco  Of  AwyhbWtyond  Opportunity 
for  PuMte  HoorlnQSi  Kmmm 


r.  Bureau  of  Land  Management. 
Interior. 

iicnoii;  Notice. 

•UMMMIV:  The  Bureau  of  Land 
Management  (EU^  Tulsa  District 
Oklahoma  Resource  Area,  announces 
die  availability  of  die  Draft  Kansas 
Resource  Management  Plan/ 
Environmental  Impact  Statement 
(RMP/EIS)  for  public  review  and 
comment  This  document  analyzes  land 
use  planning  options  for  BLM-managed 
Federal  minerals  throu^out  the  State  of 
Kansas. 

DATn:  Comments  on  die  Draft  RMP/EIS 
will  be  accepted  if  they  are  submitted  or 
postmariced  no  later  than  January  7. 
1991. 


;  Comments  can  be  sent  to: 
Paul  Tanner,  Area  Manager,  BLM, 
Oklahoma  Resource  Area,  200  NW  Fifth 
Street  room  548.  Oklahoma  City,  OK 
73102.  or  submitted  at  one  of  the  three 
public  hearings.  The  public  hearings 
conducted  to  receive  oral  and  written 
comments  on  die  Draft  Kansas  RMP/EIS 
will  be  at  the  following  locations: 


Oalaandlnw 

CUf 

»*-     -—    -     -       « A» 

OolabaraOL 

|janaa.K8 

UQuMamn. 

1SeQ,3pm. 

l-35«S6e) 

OdobarSI, 

8*ia.KS 

Rwiadalnn.»- 

1980. 3  pm 

TOauSHwy 
SIN. 

NoMmbarl. 

PnttiKS 

SCMM  Inn* 

198Q.S|Mi 

1400  Waal 
U8Hwy84. 

Oral  testimony  at  these  hearings  will 
be  limited  to  10  minutes  per  executive 
order,  law,  regulation  or  policy. 


Approximately  508,000  acres  would  be 
open  to  leasii^  Approximately  101,000 
acres  would  be  dosed  to  fluid  leasing. 
As  with  all  alternatives,  person.  A  copy 
of  die  Draft  RMP/EIS  will  be  sent  to  aU 
individuals.  Government  agencies,  and 
groups  ntho  have  expressed  interest  in 
the  Kansas  planning  process. 
OUPPUBMHMRV  MPONMATIONI  Hie 
Draft  Kansas  RMP/EIS  identifies  and 
analyzes  the  future  options  for  managing 
the  Fedtfal  mineral  estate  situated 
within  Kansas  administered  by  the  BLM. 
The  planning  area  for  the  Kansas  RMP 
includes  all  BLM-managed  Federal 
mineral  estate  within  Kansas.  The 
Federal  mineral  estate  encompasses 
over  7444)00  acres  of  both  spUt  estate 
minerals  (Federal  minerals  under 
private  or  State  surface)  and  minerals 
under  other  Federal  surface 
management  agencies  lands.  Not 
included  are  Federal  minerals  under  the 
U.S.  Forest  Service-managed  Cimarron 
National  Grassland.  Hie  issue 
addressed  by  diis  RMP/EIS  effort  is  die 
leasing  and  development  of  the  BLM- 
managed  Federal  oil  and  gas  mineral 
resource.  The  Draft  Kansas  RMP  was 
prepared  using  the  BLM  planning 
regulations  issued  under  the  authority  of 
the  Federal  Land  Policy  and 
Management  Act  of  1978.  The  Draft 
RMP  provides  a  comprehensive 
framewoik  for  managing  and  allocating    ' 
Federal  minerals  within  Kansas  over  the 
next  15-20  years~ 

Three  RMP  alternatives  have  been 
developed  to  describe  the  different 
management  options  available  to  BLM 
for  administering  Federal  oil  and  gas  in 
Kansas.  Each  alternative  presents  a 
different  level  of  oil  and  gas  leasing 
stipulation  application.  Together  with 
the  Continuing  Management  Guidance 
each  bf  the  alternatives  forms  a 
separate,  feasible  land-use  plan. 

The  three  alternatives  developed  for 
the  Kansas  RMP  are  summarized  below: 

Alternative  A 

The  Current  Management  Alternative 
constitutes  the  no  action  alternative. 
Under  this  alternative  fluid  mineral 
leases  would  continue  to  be  issued  with 
the  standard  oil  and  gas  lease 
provisions  IBS  well  as  with  surface 
resource  protection  stipulations  required 
by  other  resources  would  continue  to  be 
managed  as  described  in  the  Continuing 
Management  Guidance  and  Actions 
section  of  chapter  2  of  the  document 

AltenattveB 

The  Preferred  Alternative.  Intensive 
Surface  Protection,  places  primary 
enqihasis  on  protecting  important 
environmental  values  through  Ihe  use  of 
additional  oil  and  gas  leasing 
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stipulations.  The,  goal  of  diis  alternative 
is  to  change  pres  mt  management 
direction  so  that  i  dentified  surface 
resource  values  ^re  protected  in  a 
manner  that  give^  priority  to  the  surface 
resource. 

AlteniatfveC 

Alternative  C  the  No  Leasing 
Altemetive,  plaoM  primary  emi^asis  on 
removing  Federal  oil  and  gas  from 
availability  for  development  This 
alternative  changes  management 
direction  so  that  the  highest  priority  is 
placed  on  the  protection  of  surface 
resources  from  disturbance  caused  by 
oil  and  gas  development 

Under  Alternative  B,  fluid  mineral 
leases  would  not  be  issued. 
Approximately  842.000  acres  of  Federal 
oil  and  gas  would  be  closed  to  fluid 
leasing.  1 1 


or  im  DMfT  mm/wm,  comMT.  Brian 
D.  Mills.  RMP  Team  LeMler.  Oklahoma 
Resource  Area,  200  NW  Fifth  Street 
room  548,  Oklahoma  Qty,  CMdahoma 
73102,  Telephone:  (405)  231-5401  or  FTS 
738-5401. 

Dated:  September  21, 1980. 
LanyLWoodard. 
State  Dinetor. 
(PR  Doc  80^23125  Filed  10-1-80;  frIS  am] 


action:  Notice  of  die  Availabaity  «f 
Environmental  Document  Prepered  isr 
an  0C8  kfinerals  Research  Cruise  and 
Study  on  die  Pacific  008. 

WiMMmr.  Tlie  MM8.  in  accordance     - 

widi  Federal  Regulations  (40  CFR 18014 
and  1508.8)  dmt  impiement  the  Natioaal 
Environmental  Policy  Act  (NBPA), 
announces  the  evailability  of  a  KSPA- 
related  Reviaed  Environmental 
Assessment  (EA)  end  Flndtog  of  No 
Significant  Impact  (FONBI).  prepared  by 
the  MMS  for  the  following  Research 
Cruise  proposed  on  die  Padfic  OCS. 


Envtromnentw  Document  Prepored 
For  Propoeed  Reeeerdt  Cndee  on  the 
Padflc  Outer  Continental  StMlf  (OCS) 

AOmcv:  Minerals  Management  Service 
(MMS),  U.S.  Department  of  die  Interior. 


^ 

AclMly 

Location 

Dato 

Oragon  Placar  Minanto  Tachnical  Taak  Forca, 
Oragon  Oapartmant  o(  Qaology  and  Minaiala 
mduairiaa,    MinanM    Managamant    Sarvioa 
(DOI),  U.S.  Gaototfoal  Survey  (DOI). 

Raaaarch  eruiaa  to  facMlata  data  ooHac- 
Son  and  analyaia  for  dalnaaiion  o( 
ptaoar  dapoailt  off  ma  Oragon  ooait 

Cape  Blanoo  araa.  boundad  toy  4r4e'  to 
42*56'  N  Mttuda  and  124*34'  to  124'3r  W 
tongMuda.  Rogua  Rivar  araa,  boundad  toy 
42*45'  to  42*39'  N  lalHuda  «id  124*25'  to 
124*36*  W  tongttuda. 

8/19/90  to  10/4/90 

Persons  interested  in  reviewing  die 
environmental  document  for  the 
proposal  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Pacific 
OCS  are  encouraged  to  contact  the 
MMS  office  in  die  Pacific  OCS  Region. 

PON  niRTHeR  INPOflMATION  CONTACT: 

Regional  Supervisor,  Leasing  and 
Environment  Pacific  OCS  Region, 
Minerals  Management  Service,  1340 
West  SixUi  Sta«et  Mail  Stop  730a  Los 
Angeles,  California.  90017,  Telephone 
(213)  894-6775. 

SUPSUMINTAIIY  MPOflMATION:  The 
MMS  prepares  BAs  and  FONSIs  for 
proposals  which  relate  to  researdi  and 
development  of  mineral  resources  on  the 
Pacific  OCS.  The  EAs  examine  die 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects.  The  EA  is 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  mafor  Fedwal  actions  that 
significandy  affect  die  quality  of  die 
human  environment  in  the  sense  of 
NEPA  102(2)(q.  A  FONSI  is  prepared  in 
dioee  instances  where  die  MMS  finds 
that  apinoval  will  not  reeult  in 
significant  affects  on  die  quality  of  the 
human  environment  The  FONSI  briefly 
presents  die  basis  for  diat  finding  and 
Includes  a  summary  or  copf  of  the  EA. 


This  Notice  constitutes  the  public 
Notice  of  Availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

Dated:  September  14, 198a 


I. 

Regional  Dinctor. 

[FR  Do&  80-23190  FUed  10-1-80;  8:45  am] 


Outer  Contlnentel  Shelf  Advleory 
oiMra^'i'oecy  wuiiNiNiiee/ttbieiiuiiC' 
Comniltleef  Apenda  for  MeednQ 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Public  Law 
No.  92-483, 5  U.S.C.  Appendix  1,  and  die 
Office  of  Management  and  Budget's 
Circular  No.  A-63,  Revised.  The  Policy 
Committee  and  the  Scientific  Committee 
of  die  Outer  Continental  ^elf  (OCS) 
Advisory  Board  will  meet  fitim  Tuesday, 
October  30  through  Thursday,  November 
1,  at  die  Wilmington  Hilton,  301  Nordi  ^ 
Water  Street  Wihnington.  North 
Carolina  (919-783-5000).  Below  is  a 
schedule  of  meetings  thist  wiU  occur. 

An  Information  Management 
Workshop  will  be  held  from  8  ajn.  to  5 
p  jn.  on  Tuesday,  October  30.  The 
egenda  for  the  Woricshop  will  cover  the 
following  sub|ects: 

•  A  demonitratioo  of  dw  new 
EnvifonmaBtal  Studies  Database. 


•  Preaentationa  on  information 
management  tyatema  in  otlier  Federal 
agenciea. 

•  Diacuasion  on  the  MMS  Envirormiantal 
Studies  information  management  needa  for 
the  future. 

The  Policy  Committee  and  the 
Scientific  Committee  will  meet  in  joint 
session  fitim  8:30  a.m.  to  5:15  p  jn.  on 
Wednesday,  October  31.  The  agenda 
will  cover  die  following  principal 
subjects: 

•  The  Role  of  Science  in  the  Future  of  the 
OCS  Program. 

•  Report  of  the  Joint  Policy /Scientific 
Committee  Subcommittee  on  Sdentiflc 
Envinmmental  Information  and  OCS 
Dedaionmaking. 

•  The  Role  of  Public  Education  in  die  OCS 
Program. 

•  Availability  of  Scientific  Information 
from  Exxon  VaJdet  Oil  Spill  Damage 
Aasessment  Studies. 

The  Policy  Committee  will  meet  on 
Thursday,  November  1, 8  ajn.  to  4:45 
p.m.  The  agenda  will  cover  the  foUowing 
subjects: 

•  Energy  Responses  to  tltc  Gulf  Crisia. 

•  Report  of  the  Oil  Spill  Ranommendatiooa 
Implenientatioa  Sobconunittae. 

•  Status  Report  on  Mol>il  Exploratian  Flan 
for  the  Manteo  Play  Off  North  Carolina. 

The  Scientific  Committee  will  meet  in 
plenary  session  on  Thursday,  November 
1  bam  8  ajn.  to  10  ajn.  Hie  agenda  wrill 
cover  the  following  subjects: 


BEST  COPY  AVAILABLE 


/ 


Vol  06.  Wo.  Ifl  /  Taeeday.  Octafeer  2.  ISOO  /  NotJcee 


thaacartlled1liattl)No 
I  uwub  ne  liwffeu  owine  nne  ror 
at  leeat  t  yaerK  (l|  aiqr  PwAead  traffic 
on  dw  BBB  can  be  lerooled  over  onwr 
Unest  and  (Sj  Bo  fonsu  oonnaint  find 
by  a  aser  of  rafl  sorrloe  OB  m  line  (or  a 
^te  or  local  government  entity  acting 
oo  behalf  of  such  naer)  nfBrdiag 
cessation  of  service  over  the  Uae  either 


AppHcanA  haa  fflad  an  anvfronnMBtal 
repOTi  wmcn  aooieeeaB  anwoBBemai 
or  energy  liupacts.  If  any,  fkon  diia 
abandoomant 

ia9  Section  of  Energy  ana 
Environment  (SEE)  vdU  prepare  an 
environmental  assesement  (KA).  8BB 
will  issne  die  BA  by  Oolober  8.  ISOa 
Interested  penqna  may  obtain  a  oomr  of 
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wsiver  of  die  eo<|ay  reqoireraent  haa 
been  requested  of  0MB.  Therefore, 
please  subnit  comments  l^  November 
1, 1990.  The  publlo,  0MB,  and  die 
Congrecs  are  invited  to  submit  any 
commmta  to  Patricia  B.  Neely,  Staff 
Assistant  FadUdes  and  Administrative 
Services  Staff;  JuaUoe  Management 
Division,  Departnent  of  Justice. 


contained  in  DO)  Order  2540.2D.  dated 
December  20, 1977. 


Information  bi  the  system  wmbe  used 
to  aasign,  manage,  and  control  die  uae  of 
vehicle  parking  spaces  for  whidh  the 
Department  of  Justice  is  responsible. 
Information  in  die  system  «dU  be  need 


computer  at  the  Jaatloe  Data  Compater 
Center. 


ta^liM. 


_#  ^k^« u_ 


DO)  enmloyee  paridng  records  are 
retrieved  by  employee  name  diroedy 
and/or  by  askine  &  system  to 
segregate  a  Hat  by  naoM.  of  tfaoee  who 
wok  for  a  parttcnlar  DOJ  compooent 
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Tim  Sdnitifle  ComillM  wHI  bmsI  In 
iihrn— IthM  bom  10  ajs.  to  5  djb. 
AH."  - 


▼MiMi  «Hi  U  MonaMdMMl  w  ■  b«t- 
niimlwiB  >t  Ifci 


thai 

shooMtei  _     

IS.  USa  to  tlM  OCB  PbUcy  Committee. 
IfinenJi  MiMgement  Swvice. 
Department  of  die  Interior.  IMO  C  Street 
NW..  Room  423a  Wellington.  DC  20Z4a 
Attantioo:  CandiU  KaUaor. 

Reqoaats  to  make  ord  statements 
should  be  aooNiqianied  by  a  summary 
of  tiM  etatament  to  be  made.  For  sBote 
infonnatfoa.  contact  Carolita  Kallaor  at 
aoa-aoo-dfioi. 

Mnates  of  ttw  joint  Policy /Scientific 
Committee  meetini  and  die  Folicy 
Conmittae  meetii«  wil  be  avaflabla  far 
pabUc  faispection  and  copying  at  the 

IMIHW  MHHIgBBniI  UWIMje. 

Depertment  of  die  Interior.  1840  C  Street 
NW..  Room  207a  Waahington.  DC  20C4a 
Allin^iiriaB  coocemii^  ^  Sdeotific 
Committee  meeting  and  Subconmittoe 

Ama^GUaC  BftoHh  of  bviranantal 
Stadiee.  AU  inquiries  concerning  dw 
InfonnadaB  Management  Workahop 
shoald  be  addraseed  to:  Mr.  Notman 
HarwHi.  Standi  of  &ivininmantd 
Stodiaa.  Their  addroae  te  die  Minerals 
ManagenMnt  Service.  OSihora 
Bwironmental  Aasassmsnt  Division. 
Mail  Stop  yq  381  Bden  Street 
Hemdoo.  Virginia  22D70,  telephone  70^ 
787-1717. 

OilMl: 
U 
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Appttoairt  haa  fllad  a  nodee  of 

onder  40  CFR 1152  subpart 
^iwiimuMiiieuu  ro  aoaBoon 
of  raflroad  betwaen 
Z-44Mlat 
Coorty.SC 


Its 

mAspoolB 

Walhalla. 


Applicanl  has  oerflfied  diat:  (1)  No 
KwBi  uwub  mmovea  over  ne  nne  lor 
at  least  2  yens;  (Q  any  ovBihead  traffic 
on  die  one  can  be  TBRMrtsd  over  odier 
linea.  and  (S)  no  foRnm  oonmiaint  find 
by  a  aaer  of  rafl  saiTioe  on  me  line  (or  a 
^te  or  local  government  entity  acdng 
on  behalf  of  such  asec)  Mfsniing 
cessadon  of  service  over  dm  kaa  elthar 
is  pendtaig  with  the  Commission  or  widi 
any  U.S.  Diatrict  Court  or  haa  been 
decided  in  favor  of  the  complainant 
within  die  2-year  period.  The 
appropriate  Slate  agency  has  been 
notified  in  wiittag  at  laaet  10  days  prior 
to  die  filing  of  diis  notice. 

As  a  ooMlition  to  uae  of  dds 
exemption,  aqy  ematoyee  aflectad  by 
die  ahandrainwH  shad  be  protected 
under  Oreson  Short  Line  R.  Co. — 
AbtoidonnMttt—Cothui,  380  LC.C.  01 
(1970).  To  addresB  whellier  this 
conditian  adequately  protects  afiected 
enqiloyees,  a  petition  for  partial 
revocation  under  40  U.S.C.  10606(d) 
meat  be  Med. 

Provided  no  foimal  expression  of 
intent  to  file  an  ofEsr  of  financial 
assistance  has  been  received,  this 
exemption  wdl  be  effective  on 
November  1, 1900  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  dhat  do  not  invtrfve  enviromnental 
issnee.  funnel  eiqiraesiQBS  of  iuleut  to 
file  an  oBor  of  financial  asaistanoe 
under  49  CFR  1152.27(c)(2).'  and  trail 
use/rail  banking  atatameDto  under  40 
CFR  1152.20  must  be  filed  by  October  12. 
199a'  Petitions  for  recmsideiatiao  and 
requeste  for  public  use  conditions  undw 
40  CFR  1152.28  must  be  filed  by  October 
22. 199a  with:  Office  of  die  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  CommiaskMi.  WasUngton, 
DC  20423. 

A  copy  of  any  petition  filed  widi  the 
Commission  should  be  sent  to 
appUcaitf 's  rspwaentativa:  F.  Bbir 
Whnbush.  Norfolk  Soolhsn 
Corporation.  Three  CoaMnerdal  Ptaoe. 
Norfolk.  VA235ia 

If  the  notice  of  exaa^ition  ocntainB 
falsa  or  misiaadii^  inferaaatton.  oae  of 
die  axamption  to  void  ab  initio. 


>A 


isiihi ihr« 


■«|i 


(whaliMr 
I) 


raiM4  by  ■  p«^  «  by  av  lagai 

lkitoiBiipM4iMI 

I  b*  aadB  frforto  iM  iOMMra  diM  of  Iba 
nnttni  rf  winawi  tm  Wtm^iim  of  Oaf  Y 
dbrvto  Jhiff  Um.  •  LCCai  VT  tlSBS).  Aay  nOly 
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•SmbrnptefKoil 
Amp.  iUiM:.  4  LCCJd  MS  (ISV). 
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todota 


Appncant  has  Bed  an  anvhonmantai 
rep<xt  wUdi  addiaaaaa  anrfronmantal 
or  energy  Impauls.  If  any.  from  dils 
abandoomant. 

^M  Section  of  Bnany  and 
Environment  (SEE)  wiU  prepare  an 
environmental  assessment  PIA).  SEE 
will  issue  die  EA  by  October  5. 109a 
Interested  persioaa  may  obtain  a  copy  of 
the  EA  from  SEE  by  anldiig  to  it  (room 

3219,  Interstate  Cnmtmkmr^  fywin^lfy^m^ 

WasUngtao.  DC  2DI23)  or  by  calfing 
Elaine  Kaiaar.  CUet  SEE  at  (202)  275- 
7884.  Commante  OBenvironmaotal  and 
enogy  concerns  must  be  fOad  widdn  15 
days  after  die  EA  becomes  availaUe  to 
thepublic. 

EnvironmentaL  ptdilic  use,  or  trail 
use/rail  banking  conditions  wOI  be 
imposed,  where  approiniata,  in  a 
subsequent  decision. 

Deddad:  September  24. 198a 
By  Uie  Comminion,  David  M.  Konschnik. 
Oiractor.  Offioa  of  n«oeed<i«i. 

Secniuj. 
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DEPARTMENT  OF  JUSTICE 


Prtvooy  AcIot  MTdi 
of 


Pursuant  to  dM  praviaions  of  the 
Privacy  Act  of  1974  (5  U.&C  552a).  die 
)ustice  Management  Division. 
Department  of  Justice,  propoees  to 
modify  a  system  of  records  entided 
"Department  of  Justice  (DO))  Controlled 
Paridng  Records.  JUSnCB/JMD-4n7.'' 
Notice  of  the  system  was  last  pnblishad 
on  December  11. 1987  (52  PR  47272). 

The  system  notice  hsts  been  rewritten 
to  more  faOy  end  more  aocarate^ 
desciiba  the  aystaok  Revisiana  indnde 
both  factnal  and  editorial  rhangss  Tta 
most  siyilficant  chaagea  are  (1) 
indudiqi  oertai 
and  other  Federal  agencyi 
individuab  covered  by^die  sjnrtna  and 
(2)  addhig  a  new  roatiiie  aaa.  The 
rootiBe  use  will  penait  the  disdooare  of 
infMinatioa  totter  Federal  agandsa  to 
enable  dM  Daparteant  of  Juottoa.  aa 
well  aa  other  Federal  agHides.  to  ensure 
faiineea  in  agenqr  P>rl^  programs. 

Tlda  5  U.S.C  5B8n(e)  (4)  and  (U) 
provide  diat  dm  pnbUc  be  givan  a  SIKday 
period  in  wfaick  to  ooouHnt  OB  naw 
rondne  naae;  die  OBoe  of  Management 
and  Badosl  (OMQ.  n^idi  has  ovarsi^ 
respoaradlly  ander  As  Ad.  reqidias  a 
80<lay  patted  In  wUdi  to  review  iha 
system  modfficadcns.  However,  a 
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waiver  of  the  80-day  requirement  has 
been  requested  of  0MB.  Therefore, 
please  subnit  commento  by  November 
1. 199a  The  publlo.  OMB.  and  die 
Congress  are  invited  to  submit  any 
commento  to  Patricia  E.  Neely,  Staff 
Assistant.  Fadlities  and  Adnhiistrattve 
Services  StaB,  Justice  Management 
Division.  Department  of  Justice. 
Washington.  DC  |3063O  (Room  52a  IND 
Building).  11 

hi  accordance  Widi  5  U.S.C  552a(r). 
the  Department  has  provided  a  report  on 
this  system  to  OMB  and  the  Congress. 

Tlie  system  description  is  i»inted 
below. 

Dated:  September  13, 198a 

Hairy  H.  FUddngeB, 

Auiatant  Attorney  Genetal  for 
AdmuuBtmtion. 

JUsncE/jMD-oi: 


Department  of  Justice  (DOJ) 
Controlled  Parking  Records 


svsTw  location: 

U.S.  Department  of  Justice;  lOdi  Street 
and  Constitution  Avenue,  NWn 
Washington,  DC  Z0530 

CATIQONWS  or  nmvnUAU  eOVIMD  BY  TNI 


DOJ  employees  and  other  Federal 
agency  employees  who  have  applied, 
and  are  either  partidpants  or  appear  on 
a  "wait  list,"  for  vehide  paridng  space 
which  is  assigned  and  controllMi  by  the 
Department  of  Justice,  per  Department 
of  Justice  Order  254a2D,  dated 
December  2a  1977.  The  syston  also 
covers  former  DOJ  employees  who 
partidpated  in  the  paridng  program 
during  their  emplog^nenL 

Paper  records  todudlng  DOJ  car/van 
pool  space  applications  and  written 
requeste  for  executive,  unusud  and 
handicapped  parking  assignmento. 
Computer  records  include  data  from  the 
employee  applications  and/or  from 
personnd  records.  Data  frmn  personnd 
records  may  indade  any  data  needed  to 
process  an  application  tat  parking— 
luch  as  dmt  needed  to  verify 
amployment  e.g..  Federal  service 
computation  data,  organization  code,  or 
that  needed  to  identify  paridng 
assignmento  that  are  no  longer  valid, 
e.g.,  separation  date. 


5  U3.C  301: 40  U.S.C  471  et  $eq.i 
Executive  Order  12191:  and  Federal 
Propoty  Management  Regulations  at  41 
CFR  101-aa  Operating  procedures  an 


contained  In  DOJ  Order  254a2D.  dated 
December  2a  1977. 


I  or  TMi  avaraaa 
Information  in  the  system  will  be  used 
to  assign,  manage,  and  control  die  uae  of 
vehide  parking  spaces  for  whidb  the 
Department  of  Justice  is  responsible. 
Information  in  die  system  «dU  be  used 
also  to  verify  the  vslidity  of  DOJ  paridng 
assignmento  and.  similariy,  to  asdst 
other  Federal  agendes  in  verifying  the 
accuracy  and  fairness  (tf  their  pandng 
assignments. 


Records  or  information  may  be 
disdosed  as  is  necessary  to  respond  to 
congressional  inquiries  on  behalf  of 
constituento. 

Records  may  be  disdosed  to  the 
National  Archives  and  Records 
Administration  and  the  to  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  audiority  of  Tide  44  U.S.C 
2904  and  290a 

(1)  DOJ  may  provide  an  affirmative, 
negative  or  "non-DOJ  employee" 
response  to  a  Federal  agency  vHiich 
inquires  as  to  whether  or  not  individuals 
who  are  listed  as  DOJ  employee 
partidpanto  in  that  agency's  paridng 
program  are  also  listed  as  partidpanto 
in  die  DOJ  paridng  program:  (2)  DOJ 
may  provide  to  any  Federal  agency 
either  a  single  employee  name  or  a  list 
of  diet  agency's  employees  who  are 
partidpants  in  the  DOJ  parking  program 
in  order  to  elidt  from  that  agency  an 
affirmative,  negative,  or  "non-enqiloyee" 
response  as  to  indiedier  die  same 
individualCs)  are  listod  as  enqiloyee 
partidpants  in  that  agency's  parking 
program.  Because  parictog  spaces  may 
be  assigned  according  to  a  variety  of 
establidied  priorities  among  Federal 
agendes  and.  in  some  instances, 
according  to  specific  criteria.  e.g.. 
carpools  with  the  greatest  numbu'  of 
partidpanto  (except  to  a  tte).  disdosure 
would  enable  another  Federal  agency 
(in  die  fint  instance]  and  DOJ  (to  die 
second  instance)  to  review  the  validity 
of  paridng  space  assignments,  identify 
and  take  appropttoto  action  with  reaped 
to  those  who  violato  parking  aaaignmant 
polides  (as  set  forth  to  puUished  agency 
operating  procedures  and  polides),  and 
thus  allocato  spaces  fairiy. 


These  records  an  stofad  to  a  locked 
fik  cabinet  and  on  die  IBM  mato  frame 


computer  at  dte  Jaatloa  Date  Computer 
Center. 


DOJ  enmloyee  paridng  raoords  are 
retrieved  by  emptoyae  naiM  diractfy 
and/or  by  asking  ii»  system  to 
segregato  a  Uat.  by  name,  of  thoee  who 
wcvk  for  a  particular  DOJ  component 
Former  DOJ  enqiloyee  names  are 
retrieved  by.a8king  die  system  to 
segregato  a  list,  by  name,  of  dioea 
paridng  partidpanto  mdio  have 
separated  from  enqitoyment  widi  DOJ. 
Odier  Federal  agency  employee  namae 
are  retrieved  by  askiiig  dis  system  to 
segregato  a  list  by  name,  of  dioee 
parking  partidpanto  wdio  are  employees 
of  a  particular  Federal  agency. 


Records  are  to  a  lodced  room  during 
nim-duty  hours.  In  addition,  paper 
records  are  kept  to  a  lodcad  filing 
cabinet;  and  the  computer  is  key-locked 
and  has  password  protection. 
Information  is  disseminated  to  dioee 
employees  who  have  a  naad-to-know  to 
perform  their  dutiea. 


Paridng  assignmento  are  revalidated 
annually.  Paper  and  autmnatad  parking 
records  are  retained  for  the  duration  m 
an  individual's  parking  aaaigmnant  and 
disposed  of  to  accordance  widi  General 
Records  Sdiedule.  38  CFR  1228,22. 


Assistant  Director.  Property 
Management  Services,  Facilities  and 
Administrative  Services  StafL 
Information  and  Admintotrativa 
Services,  Justice  Management  Division, 
U.S.  Department  of  Justice.  lOdi  Street 
and  Constitotion  Avenue.  NW^ 
Washington.  DC  2063a 

NOTWICATION  MOCMURMl 

Address  requeste  to  the  systom 
manager. 


Address  requeste  to  die  system 
manager. 

Address  rsqueste  to  dw  system 


Employee  applicationa; 
records. 


Nona. 
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Invwipfloai  NifHViBt 

icfogMirto 

AdNilMHlABOMM 

OMtHiMM  kam  ' Rlxl  w<*1>  tV. 


Theporpoae  of  each  of  the 
invest^ationa  to  to  detnmine  whedier 
the  wcnken  are  eligttile  to  ^ply  Car 
aiQustmsBt  ■ttlftince  i"*^^  tide  OL 
diapter  2.  of  die  Act  The  invaatigatiaos 
win  fiB-Oar  relala.  aa  apptoprtote.  to  die 
deteimln^ian  of  die  dato  on  tdiich  total 
or  partial  aeparattoos  began  or 

thmatMMMl  tn  Via«<n  mntt  tita  antwliviainii 


Interested  parsons  an  tovlted  to 
submit  written  comniente  ragardlqg  die 
stAiJect  matter  of  fta  Invaadgattons  to 
the  Director.  Oflloe  of  Ttade  Adjustment 
Assistance,  at  die  address  dunmbdow. 
not  later  than  October  IZ  190a 

The  paddona  filed  to  thto  caae  an 
avaUable  for  Inqiectton  at  die  Office  of 

in  A  IJirftdfv.  Qnicii  nr  HVAifdi  AflliiBtniiiiif 
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TA-W-2t,Ma!  LatnU  StMl  Ck.  LatnM  PA 
TA-.W-M.  tSTi  WhU9  QmoIkkOgd 

iaduttrit^bicHaa^SaliOH 
TA-W-M,  tUi  maiw  MumfiiLluhig  C^ 

iipc.Mbaii.jy 
TA-W-M,  9m  fffKCoip^Daytm.fV 

In  die  following  cases,  the 
tovestigattoB  ravaaled  dmt  die  criteria 
for  eligibility  has  not  been  met  for  die 
res 


TA-W-M.  637;  SadicottfiihasoaConK 
Porett  City.  NY 

A  cardftootfoB  waa  toaaed  €ovarii«  aB 
worken  separated  ob  ar  after  |aly  7, 

1980. 

TA-W-MMl:  Colonial  Corp/Momve 
htdmlnes,  TolKoo  Plaitm.  TN 

A  certification  was  issued  covering  aB 
woriMn  separated  on  or  after  Tune  25. 


A  eartification  was  iaaaed  cowariiV  aB 
worken  sepsratad  aa  or  after  Aapaal  t, 

ig9a 

TA-W-MMS;  Geoige  Hmrk  OQ  Co.. 
Abilene,  TX 

AcartificatioBaN 

woihan  aaparated  OB  or  after 
September  a  1989. 

TA-W-a4ML'  L  Schoeaeman.  buL. 


/ 
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MM  TiMMIQ 


PBtftkas  hav*  been  filed  wift  the 
Secretuy  of  Labor  mder  eectioo  22]{a] 
of  the  nade  Act  of  1974  nbe  Acf^  and 
an  tdentffled  in  flie  a|ipai^  to  itit 
notiOB.  Upon  receipt  of  d»se  petitfona. 
the  Director  of  ttie  Office  of  Trade 
Atflaetment  A  wJetanca.  Eaployaient 
and  TrainiiB  Adndiiiatratioii,  haa 
inatitnled  tanreetifatioos  pureuant  to 
section  221(a)  (tftibe  Act 


Tne  purpose  of  eadi  of  tte 
inveet^tiona  is  to  detavmine  whedier 
the  wotot  are  eligiUe  to  ^piy  far 
adjustaent  ■ftfttince  '"»«W  title  IL 
diapter  2,  of  Om  Act  Hie  investigations 
win  farOar  relate,  as  appropriate,  to  the 
detwrwinatian  of  fee  date  on  which  total 
or  partial  soparatioos  began  or 
threatened  to  bagto  and  die  sabdivision 
of  die  firm  involved. 

Tke  petMooefS  or  any  other  peraons 
showing  a  subetantial  totereet  in  the 
subject  matter  of  die  investigations  may 
request  a  public  hearing,  provided  sudh 
reqaeet  is  filed  te  writing  wifli  the 
Director.  Office  of  lYade  Adjustment 
Assistance,  at  the  address  shovm  below, 
not  later  than  October  12, 1990. 

Appendix 


Interested  paraons  are  invited  to 
submit  witttan  comments  itigardlQg  the 
srftject  matter  of  flialnvaBtlgatians  to 
the  Director.  Offloe  of  Ttade  Adjnstment 
Assistance,  at  flie  address  diownbdow. 
not  later  ftan  October  1%  igga 

TIm  pallttoBS  filed  te  this  caae  are 
availaMe  for  inqiection  at  die  Office  of 
the  Director.  (MBoe  of  Tkada  Adjostment 
Assistance.  Binpkiyiueut  and  Gaining 
Administratian,  \J3.  Depertment  of 
Labor.  flOl  D  Street.  NW..  Washington. 
DC  20213. 

Signed  St  Wathfa^wi.  DC  fliis  irth  day  el 
September  1900. 

Marvin  ftLFooka. 

Dinctot,  OfpctofTtodtAdjuBtment 
A$9i$Ua»c9. 


Btao  FSMMlna  SyalMW  (ME) . 
FMura  Logging  (OHivany). 


Goa# 


apOfiAW). 


Kent  of 
Komi  of 
Konlef 
Land  a 


Lowe^  Inc.  (Woitan). 
lna(WMnn». 


Ine.  nM  #•  (H.QWU)..„_..... 

lne.PlMl#M(NjQIMU) 

Jtut.\\ommt  PiMl  gtOWU)- 
RoiM  COk/TMOfo  Polrolouiii 


iU9- 


NaMrtcyOBL , 

Qdofd  afConnwreo  (Wortwra). 
PK''!'!  MBng  Coisl  IConpo^f). 
PMran  DriBng  Corp.  (Oompeny) . 

HCAr   "       ~  ■    ■ 


CblIQQ- 


agn  mm»  aSn  i  i  \m      ^^H 

8|pringMdL  0R.« 
NJ 


Hoqulum.WA- 


CoBog»Pt.NY 

San  Franeteoi,  CA. 
San  FrandaoQ,  CA. 
San  Frmelaeo^  CA. 
VomaLUT 


Camdon,NJ 

rnmiMa,  nj«« 

Convnsnc^  QA« 


00. 
Cahadtan,TX_ 
MLLaufal,NJ„: 
TatMOK 


SanOagaCA. 
PA_ 
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Datormlnalloiia  Ragar  dhig  EMgfcly  to 
Apply  for  Worfcor  AdMtmant 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Labior  hereto  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  199& 

In  order  far  an  affirmative 
determination  to  be  made  and  a 
certification  of  el^bility  to  apply  for 
adjustment  assistance  to  be  issired.  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  nundier  or 
proportion  of  ^  woricers  to  die 


VA. 


a/17/so 

•^17/90 
9/17/90 
9/17/90 
9/17/90 
9/17/90 
9/17/90 
9/17/90 
9/17/90 
9/17/90 
9/17/90 

9/17/90 
9/17/90 
9/17/90 
9/17/90 
9/17/90 
9/17/90 
9/17/90 
9/17/90 
a/17/90 
9/17/90 
9/17/90 


9/OS/90 
9/30/90 
9/30/90 
9/03/90 
9/31/90 
9/09/90 
9/09/90 
9/05/90 
9/05/90 
9/05/90 
9/09/90 

9/08/90 
9/10/90 
9/29/90 
9/10/90 
S/30/90 
•/30/90 
9/24/90 
9/11/90 
8/31/90 
9/08/90 
9/04/90 


Na 


24.948 
24J47 
24J48 

24.949 


24,951 
24352 
24.853 
24354 


24358 

24357 


24381 
24382 
24389 


24367 


Artdaapraduood 


Leggt'i^ 


SMngHo  a 


^U|^^J  Pfa^HI^H^ 
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workers'  firm,  or  an  appropriate 
subdivisiaa  diereot  have  become  totally 
or  potially  e^aratad. 

(2)  That  salee  or  ptodnction.  or  bodi, 
of  the  firm  or  eobdtviston  have 
decreased  abeohttely,  and 

(S)  That  tacreaeee  of  faBporto  of 
articles  like  or  direcdy  ooaipetitive  widi 
artidee  prodaoed  by  the  firm  or 
appropriate  sobcUvision  have 
contriboted  importantly  to  the 
sqieratiooa,  or  direat  diereoC  and  to  die 
abeofaite  decline  to  sales  or  production. 

negative  Detenwlnatione 

In  each  of  the  foUowing  caees  die 
tovestigation  revealed  Uiat  criterion  (3) 
has  not  been  met  A  survey  of  customers 
todicated  that  increased  imporU  did  not 
contribute  importanUy  to  worker 
separations  at  the  firm. 

TA-W-24. 806;  (The)  Eastern  Qk  Alloy 
FboHdriet  IXv.,  Naagatuck,  CT 


TA-W-M.  mr:  Hohrhane  Ok  buK  Bdieon. 

NJ 
TA-W-aima:Ctaael4khn$t.StLoim.hK> 
TA-W-H,  UOt  aeidmrt  SJtakt  ^F^ndag, 

Ztio.  Toledo.  WA 
TA-W-M,  Ml  Creecent  Brick  Ca.  Altoooa. 

PA 
TA-W-M,  581:  Premier  Thread  Qk  Ina, 

Littcobi,  HI 
TA-W-M,  8B1:  Staadatd  Gavge. 

Poaghkeepeie,  NY 
TA-W-24. 812:  Maugregor  ^orte.  tic..  Fond 

duLacWI 
TA-W-M,  8aO(Alyn>arBagB.  laa,  Brookfya, 

NY 
TA-W-M.  8081  Lear  Si$glerSeatu9Coip^ 

CtmtetfieldMO 
TA-W-24, 821:  Thermal  Systems.  Inc.  Salt 

LakeCity.UT 
TA-W-24, 822:  Thermal  Systems,  inc. 

Denver,  Co 
TA-W-M  82St  Thermal  Syetesas.  Ina, 

JacksmtviOe,  FL 
TA-W-M  828:  Thumd  Systems,  lac 

^uingpeldMA 
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TA-W-M  842:  Letrabe  Steel  Co..  Lativba,  PA 
TA^W-M  8g7i  White  Coaealidbted 
ladustriee.bie„Maa^Seld.OH 

TA-W-M  M8C  NJKCoip„  Duytem.  Nf 

In  die  foUowing  cases,  die 
tovestigaUoa  revaaled  ttmt  die  criteito 
for  eligibility  has  not  been  met  for  die 
reaeoas  spedAed. 
TA-W-24,  soft-  rnkB)Omtral  Steel 
Drum  Co,  Newark,  NJ 

The  woriiers'  firm  doee  not  prodnoe 
an  artide  as  raqatiad  far  certffication 
under  Section  222  of  the  TVade  Ad  d 
1974. 

TA-W-24. 583;  BeMsemer  Processing 
Co.,  Inc.  Nemuk,  NJ 
The  workers'  firm  does  not  proditoe 
an  artide  as  required  for  certification 
under  Section  222  of  the  Trade  Ad  of 
1974 

TA-W-24. 629:Alkrgan 

PharmaceuUcttls,  laa,  Greenville. 
TN 

The  workers'  fim  does  not  produce 
an  artide  as  reqotoed  for  certtfication 
under  Sedioa  222  ef  die  TVade  Ad  of 
1974. 

TA-W-M.  645;  Maxwen  House  Coffee 
Co.,  Hoboken,  NJ 
The  tovestigadon  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  (fid  not  dedtoe  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24,  003;  Cray  Research.  Inc. 
Chippewa  Falls,  Wl 
The  tovestigation  revealed  that 
criterion  (2)  has  no4  been  met.  Sales  or 
production  did  not  dedtoe  during  the 
relevant  period  as  required  for 
certification.        I  [ 

TA-W-24, 588;  AJi^Cdoled  Applications, 
Div.  of  American  Precision,  Inc. 
Lockport,  NY 

tocreased  importo  did  not  contribute 
importantly  to  woricer  eeperetiotts  et  the 
firm. 

TA-W-24. 597;  Chevron  USA..  Eastern 
Regioa,  NewOtleans,  LA 

tocreased  imports  did  not  contribute 
importently  to  worker  separations  at  the 
firm. 


vorici 


Affirmadve  Deteriainadons 

TA-W-24, 598;  Cindy-Jo,  Inc.  Brooklyn. 
NY 

A  certification  was  issued  covering  aO 
workers  separated  on  or  after  June  28, 
1989. 

TA-W-24. 800;  Cooper  Sportswear 

Manufacturing  Co.,  Inc.,  Nevnuk.  NJ 
A  certification  wtas  issued  covering  all 
workers  separated  on  or  after  June  2a, 
1989. 


TA-W-M,  637;  BadkottJohasooConK 
Forest  aty.  NY 

A  cartffieattoa  «M  isaaad  ooverii«  all 
workers  separated  on  or  after  }a^  7. 
1989. 

TA-W-MMi;OohnialCorp/Momve 
Indmtries,  Telhoe  PlamM.  77V 

A  certification  was  issued  covering  afi 
woriwrs  sqiarated  on  or  after  June  2S, 
1989  and  before  Jaly  31, 199a 

TA-W-24,62a(Steimi8  Sportswear  Co., 
laa,  Pachuta,  MS 

A  oertificatioa  was  iasaed  ooveriog  all 
workers  separated  on  or  aflar  Joae  28. 
1969. 

TA-W-M.6iei  Niemor  Contractors,  Inc. 
Newark.  NJ 

A  certificatton  was  issued  covering  all 
workers  separated  on  or  after  June  28, 
1989. 

TA-W-M,809:  Lee  Co.,  Merriam,  KS 

A  oertificatioa  was  issued  covering  all 
workers  separated  on  or  after  July  18. 
1968. 

TA-W-M.599:  Cleve-Tena  Industries, 
Inc.,  Newark,  NJ 

A  certification  was  issued  covering  aH 
workers  separated  on  or  after  June  28, 


TA-W-24.62a;  Westfield  Sewing  Co., 
Westfield,NY 

A  certificatton  waa  iasaed  covering  att 
workers  separated  on  or  after  Jane  27. 

1989  and  before  Jane  sa  198a 

TA-W-24M11;  AmjAenol  CtHp..  Beitdix 
Connector  Operation.  Sidney,  NY 

A  certification  was  issued  covering  aO 
workers  separated  on  or  after  January  1, 
1990. 

TA-W-24.614;  Miller  Printing 

Equipment  Corp.,  Pittsburgh,  PA 

A  certificatian  was  issued  ooverii^  all 
workers  separated  on  or  after 
September  2, 199a 

TA-W-M.594;Brittain  Creek  Cedar. 
Inc.,  Aberdeen.  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 

1990  and  before  September  1, 1990. 

TA-W-24JB13;  Marmot  Mountain 

IntemationaL  Inc.,  Grand  Junction, 
CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  29. 
1989. 

TA-W-24,642: Johnson  Controls.  Inc., 
Mihraakee,  WI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  9, 
1989. 

TA-W-24,65S:  The  Timberland  Co., 
Bangor,  MS 


A  certificatton  waa 
workers  sepaiatadfB 
198a 

TA-W-M,a28:  Geoige  Harris  00  Co.. 

Abilene,  TX 


Acerttflcattooi 
woriMTS  separated  oo  or  after 
September  9. 1989. 

TA-W-MJMUJ.  Schoeaemaa,  lac, 
Chambersburg,  PA 

A  certification  wes  issued  wveitoig  aH 
workers  separated  on  or  after  |«l^  %, 
198a 

TA-W-MM1A:J  Schoeaemaa,  tea, 
Owens  Mills.  MD 

A  certificetion  was  issned  covering  dl 
woikers  separated  on  or  after  July  6. 
1989. 

TA-W-M,e4lB;  WUtex  Co,  Wilmii^loa, 
DE 

A  certification  was  issued  covering  all 
woikers  separated  on  or  after  July  6, 
1989. 

TA-W-24JB33;  AT»T  Technology 

Networks  Systems,  Phoenix  Wotkt, 
Phoenix,  AZ 

A  certification  was  iasaed  covering  afi 
workers  sqiarated  on  or  after  Ju^  %, 
198a 

I  herdiy  certify  diet  the 
aforementioned  determtoationa  were 
issaed  during  the  month  of  September 
199a  Copies  of  these  detenniiiations  are 
available  for  inspection  to  Roooi  0434, 
U.S.  Department  of  Labor,  601 D  Street 
NW..  Washington,  DC  20213  during 
normal  business  hours  or  wiU  be  aiailed 
to  persons  to  write  to  the  above  addreas. 

Dated:  September  24, 1900. 
IMarvinM.Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[PR  Doc.  90^23274  Filed  10-1-90!  8:46  an] 


rrA-W-24.S96:  TA-W-M.S841 

Jim  Gold  Logging.  Hoqutan,  WA; 
Panhandte  Royally  Co,  OUohoaui  Cily, 
OK:  AdMtoMnl  Aaototanco 

Dismissal  of  ^iplicatiops  for 
Reconsideration 

Pursuant  to  28  CFR  90.18  ajqilicationa 
for  administrative  reconsideration  were 
filed  widi  die  Director  of  die  Office  of 
trade  Adjustment  Assisteiioe  fw 
workers  st  the  Jim  Gold  [rf)ggiiig. 
Hoquiam.  Washington  and  Panhandle 
Royalty  Company,  Oklahoma  City, 
Oklahoma.  The  reviews  indicated  diat 
the  a^ilications  conteined  no  new 
substantial  informatton  which  would 
bear  importantly  on  the  Department's 
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detetminatiooa.  Therefore  dismissal  of 
die  appUcatioas  were  issued. 

TA-W-M,808:  Jtoi  Goto  Logging. 

Hoqoiam.  Washington  (September  21. 
.     1980) 
TA-W-14,581:  Panhandto  Royalty 

Company,  Oklahoma  Qty,  Oklahoma 

(September  21, 1960) 


W%^*  aI.9-    1 


the  adt^tion  of  subpart  0  to  part  1962 
conteining  die  decision. 

The  Muyland  State  Han  provides  for 
the  adoption  of  all  Federal  standards  as 
Stete  standards  after  commente  and 
pabfic  hearing.  Section  1952.210  of 
subpart  0  sate  forth  die  State's  achedole 
for  the  adoption  of  Federal  standards. 
By  letter  dated  August  2a  199a  from 


b.  The  standards  were  adopted  {a  . 
accordance  with  the  procedural 
requiremente  of  State  tow  and  furdwr 
partidpation  would  be  unnecessary. 

This  decision  is  efiedive  October  2. 
1990. 

(Sec.  18,  Pub.  L  91-608^  84  Stat  1808  (28 
U.8.C8B7) 

Simed  at  Fhiiadelpiiia.  Pannaylvania.  tide 


/  Vd.  55.  Noi  m  /  Tii6wby.  Qeioh»  t,  IMP  /  NeMcot 


operatioo  addi  aUgkdy  higher 
enrkhaent  and  sl^i^  axteodad  tod 
irradiation  have  bHB  avahiatad  by  the 
NRC  staff.  TW  stof  haa  coadadad  that 
such  changes  awwdd  not  advtraely  affad 
ptont  safety.  The  ynvoaad  rhaiMea  toiva 
no  adverse  a£kd  on  dM  prabafaitity  of 
any  acddent.  The  incraasad  bumup  aMy 
slishdy  chaoM  the  BBto  of  fiaatnn 


diet  dmv  are  M  dgniSeairt  radioiegtoal 
or  nowdfalaatoal  aneliiMMMiital 


impads  aesodaled  wfdi  toe  propoeed 
changes. 

The  ftotice  of  Cenaideradan  of 


ActiegDireetar,  Pivfectmmilmula  tV-t 
Dirisieaef»eeekii  FiafeiMs   m, IV,  Vmt 
Speckilhefsels.  Offiae^f 


(FR  Doc.  90-2S2SS  Filed  S»4-«ik8M8aBt 
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/  VeL  68.  Noi  m  /  TmadMw,  Qetofcg  I.  tm  I  H^tam 


detanninatioiu.  Therefore  ditmistal  of 
the  qiplicatioos  were  Issued 

TA-W-M.fl06:  lim  Gold  Logging. 

Hoqutiin.  Washington  (September  21. 
.     1900) 
TA-W-24.SM:  Puihandle  Royalty 

Company,  Oklahoma  Qty,  CMdahoma 

(September  21. 1900) 

9%Md  at  Wuhii^iaa,  DC  tiiis  24tfa  day  of 
Sapinbarigsa 
Mantel!.  Peaks. 

IMrwCor.  OfftetofltodBAdfuatmeat 

A$t»lane». 

(PR  Doa  90-X327S  FUed  10-1-eO;  8:48  am] 
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[TA-W-MjiO] 

IbkaM^MS*  ttt^ttt^am  ■»!«.«««  ^ihii.imhii 

mrviani  viMBMni  Deooing  bompeny. 


Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  20, 1900  in  response 
to  a  welter  petition  n^ch  was  filed  on 
bdialf  of  wMkers  at  Northern  Oiatham 
Bedding  Company,  Rahway,  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
furdier  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Siywd  at  Washington.  DC  this  2Sth  day  of 
Septenriicruea 
Manteftl  Peaks. 

Dinctor.  Office  of  Trode  Adjtutment 
Astittance. 

[PR  Doc.  90-2Sr6  FOed  10-1-eO;  8:45  am] 
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OecupaHoMl  Safety  and  Health 


Maryland  State  Slandarde;  NoUee  of 


1.  Backgrmmd-9vH  1953  of  title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
«diich  the  Regional  Administrator  fw 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
auAority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  Stete  plan  whii^has  been 
approved  tai  accordance  with  section 
18(c)  of  die  Act  and  29  CFR  part  1902. 
On  July  5. 1973.  notice  was  published  in 
the  Federal  Regislav  (38  FR 17834)  of  the 
approval  of  die  Maryland  Stete  plan  and 


the  adoption  of  subpart  0  to  part  1962 
containing  the  decision. 

The  Muyland  State  Plan  provides  for 
the  adoption  of  dl  Federal  standards  aa 
Stete  standards  after  commoite  and 
pubyc  hearing.  Sectkm  19B2.210  of 
subpart  0  seto  forth  the  State's  acbedele 
for  the  adoption  of  Federal  standards. 
By  letter  dated  August  29, 1900,  from 
Ck>mmissioner  Henry  Koellein.  Jr.. 
Maryland  Division  of  Labor  and 
Industry,  to  Unda  R.  Anku.  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  identical  to:  29  CFR  19iai4Sa 
subpart  2^  and  appendices  A  and  B. 
pertaining  to  Occupational  Exposure  to 
Hazardous  Chemicals  in  Laboratories  as 
published  in  the  Federal  Register  of 
January  31, 1990  (55  FR  3327).  and 
corrections  to  that  standard  published  in 
the  Federal  Register  of  March  S,  1990  (55 
FR  7907)  and  March  3a  1990  (55  FR 
12110).  This  standard  is  contained  in 
COMAR  09.12.31.  Maryland 
Occupational  Safety  and  Health 
Sttodards  were  promulgated  after  a 
public  hearing  on  June  29, 1990.  This 
standard  was  effective  on  September  3, 
199a 

2.  Decision— nay\a%  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identicfd  to  the  Federal  standards  and. 
accordingly,  are  approved. 

3.  Location  of  the  Supplements  for 
Inspection  and  Copying— h  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  at  the  following  locations  during 
normal  business  hours:  Office  of  the 
Regional  Administrator.  3535  Maiiiet 
Street,  suite  210a  Philadelphia. 
Pennsylvania  19104:  Office  of  the 
Commissioner  of  Labor  and  Industry, 
501 SL  Paul  Place,  Baltimore.  Maryland 
21202:  and  the  OSHA  Office  of  State 
Programs,  room  N-370a  Third  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

4.  Public  Participation— Under  29  CFR 
19S3.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  maldng  the  R^onal 
Admfaiistrator's  approval  effective  upon 
publication  for  the  following  reasons: 

a.  The  standards  are  identical  to  the 
Federal  standards  n^ch  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requiremente  for 
public  participation. 


b.  Hie  standards  were  adopted  to 
accordance  with  dw  procedural 
requiremente  of  Stete  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  2. 

i9ea 

(860.18.  Pub.  L  91-608^  84  Stat  1808  (28 

UAcmn 

Siyiad  at  Fhiladalphia.  Pemuylvaaia.  thia 
Udi  day  of  September  198a 
UadaLAdn. 
RegitmalAdminiMtrator. 
(PR  Doc.  90-23277  Filed  10-1-eOc  8:45  am) 
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NUCLEAR  REGULATORY 


Enlarsy  Operational  InCi,  at  aL  CUand 
QuW  Nuclear  Station,  Unit  1; 


reMBiy  or  no  signnicain  impaci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conuoission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
2a  issued  to  Entergy  Operations,  Inc., 
(the  licensee),  for  operation  of  the  Grand 
Gulf  Nuclear  Stetion.  Unit  1.  located  in 
Qaibome  County,  KfississippL 

Envfaomiiental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
increase  the  fuel  enrichment  and  core 
average  bumup  relating  to  extended  fiiel 
irradiation. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  in  support  of  Cycle  5  reload 
operations  dated  June  8. 199a  and  the 
criticality  analysis  for  the  Cycle  5  reload 
fuel  submitted  on  April  2a  199a 

The  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  to 
allow  the  licensee  the  flexibility  of 
extending  the  fuel  irradtation.  thereby 
permitting  operation  for  longer  fuel 
cycles. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  ite 
evaluation  of  the  proposed  changes  to 
the  Technical  ^)ecifications  (TS)  for 
Fuel  Cycle  5.  The  proposed  revisions 
would  permit  use  of  foel  enrichmente  up 
to  3  JO  percent  U-235  and  bumup  levels 
up  to  40  gigawatt  days  per  metric  ton 
(GWD/MT).  The  previous  maximum  fuel 
enrichment  was  3.47  percent  and  bumup 
was  34  GWD/MT.  The  safety 
considerations  assodated  with  reactor 


operation  with  aliahtly  hi^er 
enrkhnwnt  and  a^i^  extended  hiel 
irradiation  have  bean  evahiated  by  the 
NRC  ste&  1W  staf  hae  ceadeded  thet 
such  chaaiee  woidd  not  edvcreely  eibct 
plant  safety.  Ibe  ttafoead  rhaMwe  Iwve 
no  adveiae  e£kct  en  dM  peobabitity  el 
any  ecddent.  The  iaaeased  bunup  may 
slightly  change  the  mix  of  fiasioa 
producte  that  migbt  be  releeaed  in  dw 
event  of  eaetioiM  aoddest.  hot  such 
small  nhangea  woeld  not  sipiifirantly 
affect  the  conaeqecncea  of  ttripMi 
accidents.  No  changes  era  being  amde  ki 
the  types  or  amounte  of  any  radidoglGal 
effluento  diat  may  be  leleasad  offsite 
and  there  Is  no  significant  increase  ia 
allowable  iodividoel  or  aunulative  i 
occupational  ra(fiaion  ejqxMue.      | 
Therefore,  the  Commission  '"-t^^v^n 
that  this  proposed  action  would  result  in 
no  significant  radiological  ii^iacL 

With  regard  to  potential 
nonradiological  inpacta  of  reactor 
operation  i^  extended  irradiation,  the 
proposed  changes  to  die  TS  involve 
systems  located  widiin  the  restritded 
area  as  defined  fan  10  CFR  part  2a  The 
proposed  chaoges  will  not  result  in  a 
measurable  change  to  the 
nonradiological  plant  eSIueate  end 
therefore  will  not  have  any  other 
environmental  impact  The  Commission 
concludes  that  then  are  no  significant 
nonradiological  inyiacte  associated  with 
die  proposed  amendment 

The  environmental  inqiacte  of 
tiansportetion  resulting  from  the  use  of 
higher  enrichment  firel  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled,  "NRC  Assessment 
of  the  Enviroomental  Effecto  of 
Transportation  Resulting  from  Extended 
Fuel  Enricfaawnt  end  Irra^tioo."  which 
was  published  in  die  Federal  ITeilstei  oa 
August  11. 1988  (53  FR  30355).  Tbis 
action  was  in  connection  widi  the 
Shearon  Harris  Nuclear  Power  Pient 
Unit  1.  Environmental  Assessment  and 
Finding  of  No  Sgnificant  hnpect  As 
indicated  diereta.  the  environmental 
cost  oontribetioB  of  traneportation  of  dw 
increeses  to  dw  fed  emfcJmwut  up  to 
5%  and  irradtation  ihidte  up  to  00  GWD/ 
MT  are  either  unchanged  or  may,  in  fact 
be  reduced  from  those  summarized  in 
Table  S^,  aa  set  forth  in  10  CFR 
51.52(c].  Those  findings  are  ajqdicable  to 
the  proposed  amen^bient  for  Grand  Gulf 
Nuclear  Station.  Unit  L  For  Grand  Gulf 
Nuclear  Station.  Unit  1.  dw  core  thermal 
power  levd  at  %vfaloh  the  plant  is 
licensed  to  qwrate.  S830  megawatts, 
exceeds  the  3800  megewatte  eseumed  to 
die  analysis  (tf  10  CFR  5052.  The  ody 
diange  to  eaviraooMntal  lo^iact  from 

that  summarized  to  Table  S-4  fbr  Ois 
higher  power  is  an  farfgntftffBf  tnc^^m 


(less 


i)ia 


diat  dwra  era  ae  aigaiReeal  redieleglcal 


or 

impacto  aesedeled  wMk  the  proposed 
chaagee. 

The  Notice  <rf  Consideration  of 
Issuance  of  Amendment  end 

Opportunity  for  Heaiiag  to  reatn»*Mi;a^ 

widi  thiai  acden  was  pafatished  to  dw 
FedanI  laiMBr  on  Jidy  2Sb  1090  (55  FR 
30297).  Ho  raqaeet  far  heeiii«  or  petftien 
for  leave  to  Intervene  was  filed 
foUowing  this  i 


Alteroatire  to  the  Propoted  Action 

Since  dw  CoBonission  conduded  that 
there  ere  no  significant  environmental 
effecto  diat  would  result  from  the 
propoeed  action,  eny  eheraetives  with 
equal  or  greater  environmental  in^wcte 
need  not  be  evaluated.  The  principal 
alternative  would  be  to  deny  the 
requested  amendment  Thia  would  not 
reduce  enviroamental  iaipacto  of  plant 
operation  and  «vottld  result  to  reduced 
operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previoesiy  considered 
to  the  Final  Environmental  Statemente 
related  to  the  operation  of  Grand  Gulf 
Nucleer  Station.  Unite  I  and  2.  dated 
September  1981. 

Agencies  and  Persons  Consulted 

The  NRC  steff  reviewed  dw  bceneee's 
request  and  did  not  consoh  other 
agencies  or  persona. 

Ftodtog  ef  No  SignUkent  hapect 

The  Commission  has  determined  not 
to  prepare  an  environmental  impect 
statement  for  the  propoeed  lioenae 
amendment 

Based  upon  dw  foregoing 
environmental  assessment  we  conclude 
that  die  proposed  action  will  not  have  a 
significant  effect  on  die  quality  of  dw 
human  environment 

For  furdwr  tofonwtion  wfdi  respect  to 
diis  action,  see  the  Bceneee's  sobadttals 
dated  April  2a  1990,  and  June  B.  19B0. 
which  are  available  for  peUic 
inspection  at  the  CommUsion's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC  20655  and  at  the  Mnds 
Junior  College,  Md.endon  Library. 
Raymond.  Ifissiesfppi  39154. 

Datwi  at  Bocfcvyia.  Ilaryiaid.  ihto  27lk  day 


ActistDireesar. 
Dtrkieaefi 


(FR  Doc.  90-23259  Filed  l»4-««8M»aa4 


Procedures  to  be  followed  wMi 

respect  to  meetii^  condacted  ^ 

to  the  Federal  Adviaoiy  Coamittee  Ad 
by  the  Nuclear  Regulatoty  ConMnlealan'a 
(NRCs)  Advisoiy  Committee  on  Render 
Safeguerds  (ACR8).  flwt  were  pufaBahed 
September  27. 1000  (54  FR  30B94).  era 
renewed  by  dds  notloe.  Ihese 
procedures  ere  set  fordi  to  order  thai 
they  may  be  incorporated  by  reference 
to  foture  individu^  meeting  notieee. 

The  ACRS  Is  c  statutory  groap 
established  by  Congress  to  raview  end 
report  oa  each  aivUcatian  for  e 
construction  permit  and  on  each 
application  for  an  operating  licenee  fore 
nuclear  power  reactor  £ad^  and  on 
certato  odwr  nadear  safety  auttete.  The 
Committee's  reporte  beooaw  e  pert  of 
die  public  record.  Aldioagh  ACBS 
meetings  are  imlinarily  open  to  the 
public  and  provide  for  oral  or  written 
statemente  frvaa  awmben  of  dw  pubtte 
to  be  considered  as  a  part  of  the 
Committee's  iaforawtion  gethertiv 
procedure,  dwy  ere  not  adiadicBtocy 
hearings  such  as  thooe  oondeded  by  the 
NRCs  Atofl^  Sefety  end  Tlriariai 
Board  as  part  of  the  rnmmtasion'e 
licensing  process.  ACRS  reviews  do  not 
normally  encompaaa  mattera  pertaining 
to  environmental  impede  other  then 
dioee  pertaining  to  radiological  safoty. 
ACRS  fiill  Committee  meetings  are 
conducted  to  eccordance  erith  the 
Federal  Adviaory  ComBiittee  Ad. 

OflMftf  KUlO0  K8|^IVBB|  ACRS 

An  agenda  is  published  to  dwPedseei 
Reglater  for  eech  fiiU  Committee 
meeting.  Radical  considerations  mey 
dictate  some  oherations  to  dw  egenda. 
The  Chairmen  of  dw  Coannittee  to 
empowered  to  oendad  the  Bseeting  to  a 
manner  diat  to  Ue  fadpMat  will 
facilitete  the  orderiy  oondad  of 
bustoess,  inrhaUng  provisione  to  ceny 
over  aa  incomplete  seraioa  bam  one 
day  to  the  aext 

With  leaped  to  pahlic  partidnetioa  to 
ACRS  I 


/  Vol  55.  No.  191  /  Taeeday.  October  2.  1900  /  Notieee 


J  to  safandt  written 
I  the  egende  iteme 
awy  do  ea  by  provMtai  a  reedlly 
wprodadala  eapy  at  ow  begtantog  of 

Ihe  lessllm  riiawiBiito  si lilliii 

Itodtod  to  eeCety-tdated  erees  widdn  dw 
Coaaalttoe's  parvtew. 

Pweone  deeiiing  to  mail  written 
commenta  nav  da  aa  hv  ■unitifM  « 


(f)  A  trenscrtot  to  nonnelly  kept  for 
certeto  open  piwtions  of  the  meeting  and 
It  will  be  eveitoble  to  dw  NRC  PubUc 
Document  Room.  2120  L  Street  NW. 
Waahington.  DC  20S55.  for  infection 
withto  one  week  following  the  meeting. 
A  copy  of  the  mtoutes  of  toe  meeting 
win  be  evailable  at  the  same  location  on 

or  bfifnre  threA  mmttha  fnllnwino  thn 


Commissicm  by  Susan  Ifiatt  on  behalf 
of  Ohio  Citizens  far  Responsible  Energy. 
The  Petition  requested  tlwt  dw 
Dmunission  order  the  immediate 
shutdown  of  the  Perry  Nudear  Power 
Plant  and  pursue  enforcement  action 
against  Qevelend  Electric  Uumtoating 
Company  based  upon  the  essertion  that 


Fadaial  Bajiater  /  Vol  55.  No.  191  /  Tuaaday.  October  2.  IMS  /  Notioaa 


by  DtoUo  Canyon  onployees,  end  (4) 
die  nde's  breed  epplicetion  to  worken 
outside  of  die  radlologicelly  controlled 
areas  and  to  those  whose  woric  could 
not  create  challeQges  to  safety  systems 
or  complicate  the  response  to  off-normal 
conditions. 

The  NRC  staff  has  conduded  dwt  dw 
IBEW  reouest  cannot  be  aoDraved  am) 


DatMl  at  Rockvflla.  Maryland.  Ois  Mdi  day 
of  September.  1990. 

Per  die  Nodsar  Regulatacy  CommisaiaiL 
)aaMsB.Dyw. 

^tiag  Project  Directai  nttfsctDirsctomts  V. 
Division  ofBisaaarPieieett   W.  IV,  Vend 
Special  Projects,  C^oe  of  Nudear  Reactor 
Regulation. 

[FR  Doc.  90^23252  Piled  10-1-90;  9d4S  am] 


looa  dvoaik  Ihe  NWTRB 1 
two-week  loan  baele.  Ikeee  I 
shoold  oontad  Me.  VIdoito  lekh, 
NWIHB  llfaraflaa  (7l»-aft-M7l). 

Ihe  NWTRB  wee  esteUtohed  by  the 
Nucleer  Weste  Policy  Aawndawnte  Ad 
(NWPAA)  of  1007  (Fob.  L  100-aOI)  to 
evahwte  dw  sdendlto  end  t*****^' 
velidity  of  ecttvittes  tmderteken  bv  dw 


/  Vol  85.  No.  191  /  Tttetday.  October  2.  1900  /  NotJoet 


Fedwd  Ritrtw  /  Vol  5S.  No.  191  /  Tnatday.  October  2.  1980  /  Wotfow 


J  toMOBit  writtan 

inpodlBitfaeagHidaitsiiM 

■ay  do  M  bjr  pravMlBi  a  fMdOy 
Npradecihle  oepy  at  tna  baaimiitg  of 

Ihi  nuatlm  Til— III  il liTliii 

liodtid  to  nfat^nlatod  anas  witUn  the 
CoawiMaa'a  panriew. 

Fmvoos  dmiiJHg  to  aiail  writtan 
coaBBients  mnr  do  ao  by  aanding  a 
readily  tepro(fadbla  copy  addretsed  to 
the  Mmatad  Fadaral  OfBdal 
specified  in  the  PManl  KaiMar  notice 
for  die  indtvidual  meeting  in  care  of  die 
ACRS.  NRC  Waahtagton.  DC  20655. 
Comments  postmarked  no  later  than  one 
calendar  week  prior  to  a  meeting  will 
normally  be  received  in  time  for 
reproducUoiii  distribution,  and 
consideration  at  dw  meeting. 

(b)  Persons  desiring  to  make  oral 
statements  at  die  meeting  should  make  a 
reqoest  to  do  so  at  least  one  or  two  days 
before  die  meeting,  if  possible,  or  prior 
to  the  beginning  <rf  the  meeting, 
idenmiyiag  die  ti^cs  and  desired 
preeentatkm  dme  so  diat  appropriate 
ananganents  can  be  made.  Tlie 
Committee  will  receive  oral  statements 
on  topics  rrievant  to  its  purview  at  an 
appropriate  dme  dioeen  by  die 
Oiaitman. 

(c)  Ftardier  information  regarding 
topics  to  be  discussed,  whedier  a 
meeting  has  been  canceled  or 
teecheduled.  die  Chairman's  ruling  on 
requests  for  die  opportunity  to  present 
oral  statements,  and  the  time  allotted 
dierefor  can  be  obtained  by  a  prepaid 
telephone  call  on  the  working  day  iHlor 
to  die  meeting,  to  die  Office  of  die 
Executive  Directar  (rf  the  Committee 
(telephooe:  30l/4e2-t5ie  ATTN:  die 
Designatad  Federal  Official  specified  in 
die  PIsdswI  Itiglilii  notice  for  die 
meeting)  between  7:30  ajn.  and  4:15 
pjn..  Waahington,  DC.  time. 

(d)  Qoeations  may  be  asked  only  by 
ACRS  members.  Committee  consultants 
andstafL 

(e)  TIm  nee  <rfstilL  motion  picture,  and 
talevisioB  cameras,  die  physical 
faistaUation  udpraeence  of  whidi  will 
not  iBtsrfare  wtm  die  conduct  of  die 
meetfng.  will  be  permitted  bodi  before 
and  after  the  meeting  and  during  any 
reoeea.  The  use  of  such  equipment  will 
be  aOowad  while  die  meetiiM  is  in 
sesaioa  at  dM  diacretion  of£e 
Chairman  to  a  degree  Aat  is  not 
dIarupUve  to  die  meeting.  When  use  <rf 
audi  equ^ment  is  permitted, 
appropriate  measorss  will  be  taken  to 
protect  proprietary  or  privileged 
infocmation  that  may  be  in  documents, 
folders,  etcn  being  ued  during  die 
meeting.  Recordings  wiU  be  permitted 
only  doing  thoee  open  sessions  of  the 
meeting  w^en  a  transcript  is  bring  kept 


(f)  A  transcr^rt  is  normally  kept  for 
certain  open  pntions  of  the  meeting  and 
it  will  be  available  in  die  NRC  PubUc 
Document  Room.  2120  L  Street.  NW. 
Washington.  DC  20B5S.  for  infection 
widiin  one  week  following  the  meeting. 
A  copy  of  the  minutes  of  ue  meeting 
win  be  available  at  the  same  location  on 
or  before  three  months  foOowing  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  apinopriate  charges. 

ACRS  subomnmittee  meet&gs  will 
also  be  conducted  in  acccwdance  with 
these  procedures,  as  appropriate.  When 
subcommittee  meetings  are  held  at 
locations  other  than  Bethesda,  MD. 
reproduction  facilities  are  usually  not 
available.  Accordingly,  persons  wishing 
to  submit  written  comments  regardiiig 
agenda  items  should  provide  25  copies 
for  use  at  such  meetings. 

Spedal  Provisioos  When  Proprietary 
laretobeHeld 


If  it  is  necessary  to  hold  dosed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  related  to 
the  material  being  discussed. 

The  Executive  Director  of  die  ACRS 
should  be  informed  of  such  an 
agreement  at  least  three  woiiung  days 
prior  to  the  meeting  so  that  it  can  be 
confirmed  and  a  determination  made 
regarding  die  applicabiliW  of  die 
agreement  to  the  material  diat  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
indude  infinmation  regarding  the  date 
of  the  agreement,  the  scope  of  material 
induded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
tides  of  the  persons  signing  the 
agreement  Additional  information  may 
be  requested  to  identify  die  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  die  Desifpiated  Federal  Offidal  prior 
to  the  beglmiing  of  the  meeting. 

Dated  September  20. 190a 
loheCHoyle, 

A&riBWf  CoauiUttee  Management  Officer. 
[FR  Doc.  90-232S6  Ned  1O-1-0O;  MS  am] 


HunNnranQ  Co^et 
'ower  Plenl^  UnR  1; 
of  Director's  DecWon 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nudear  Reactor 
Regulation,  has  issued  a  dedsion 
concemhig  a  Petiticm  submitted  to  dw 


Commissicm  by  Susan  (fiatt  on  behalf 
of  Ohio  Citizens  tot  Responsible  Energy. 
The  Petition  requested  diat  die 
Cmnmission  order  the  immediate 
shutdown  of  the  Peny  Nudear  Power 
IHant  and  pursue  enforcement  action 
against  Cleveland  Electric  niuminating 
Company  based  upon  the  assertion  that 
the  facility,  from  November  1980  to  April 
0. 1090,  had  operated  in  a  condition 
contrary  to  that  permitted  by  its 
operating  license,  as  defined  by  the 
plant  tedbnical  specifications. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation,  has  determined  to 
deny  the  request  The  reasons  for  this 
decision  are  explained  in  the  "Dired(»'s 
Decision  Under  10  CFR  2.206."  DD-OO- 
06,  which  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington,  DC  and  at  die  Local  Public 
Document  Room  for  the  Perry  Nudear 
Power  Plant  located  at  the  Perry  Public 
Library.  3753  Main  Street  Perry,  Ohio 
44061. 

A  copy  of  the  Decision  has  been  filed 
widi  the  Secretary  of  the  Commission 
for  the  CtHnmission's  review  in 
accordance  widi  10  CFR  2.206(c).  As 
provided  in  diis  regulation,  the  Dedsion 
will  constitute  the  final  action  of  the 
Commission  25  days  after  issuance, 
unless  the  Commission,  on  its  own 
motion,  institutes  review  of  the  Dedsion 
within  that  time  period. 

Dated  at  Rockville.  Maryland  this  25th  day 
of  September  1900. 

For  the  Nudear  Regulatory  Commlsiion. 

Hmmms  B.  Miniey, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  90^23251  Hied  10-1-80;  0:45  am] 


[Dechet  Nee.  80-278  and  80-323] 

Radfle  Qae  ft  Bedrte  Compeny.  DIeMo 
i#eny«n  mioiBBr  rower  neni  uraie  i 
and  2:  DenW  of  EiemDlien  ReoueeL 

TW9m  wf  WnimwmlmMlm  DrwUWIIIUUU  Of 

BecMoal  Worker^  AFLfCIO,  Local 
IMS 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  has 
dqaied  an  exnnption  request  by  the 
IBEW,  Local  1245,  btm  die 
Commission's  random  drug  testing 
program  at  die  Diablo  Canyon  Nudear 
Power  Plant  The  IBEW  stated  diat  its 
request  is  based  on  (1)  Diablo  Canyon's 
excellent  safety  record,  (2)  the  reliability 
and  validity  of  the  previous  fltness-for- 
duty  policy  in  efiisct  at  Diablo  Canyon 
prior  to  January  3,  I960,  (3)  the  absence 
of  evidnice  of  drug  use  or  alcohd  abuse 


by  Diablo  Canyon  employees,  and  (4) 
die  rule's  broad  application  to  woricers 
outside  of  die  radiologically  contndled 
areas  and  to  those  whose  woric  could 
not  create  challenges  to  safety  systems 
or  complicate  the  response  to  off-normal 
conditions. 

The  NRC  staff  has  conduded  that  die 
IBEW  request  cannot  be  approved  and 
has,  therefore,  denied  it  T^e  basis  for 
the  staffs  denial  is  that  the  arguments 
made  by  die  IBEW  are  not  unique  to  die 
Diablo  Canyon  plant  Similar  arguments 
could  be  made  for  any  operating  power 
reader  within  the  Commission's 
Jurisdiction.  Further,  these  arguments 
were  addressed  and  rejected  by  the 
Commission  prior  to  promulgation  and 
adoption  of  the  fitness-for-duty 
regulation  (see  54  FR  24468  et  seq.).  If 
the  IBEW  members  were  exempted  from 
die  provisions  of  10  CFR  2e.24(a)(2), 
there  would  be  no  logical  basis  not  to 
exdude  all  applicable  power  reactor 
employees  from  the  provisions  of  the 
section  in  question.  As  noted  in  die 
staffs  Safety  Evaluation,  a  recent  report 
submitted  to  the  Commission  showed 
that  for  the  period  from  January  1  to 
June  30, 1990,  diere  were  two  positive 
random  drug  tests  and  three  positive  for- 
cause  tests  at  Diablo  Canyon.  Ilus,  the 
granting  of  an  exemption  patenUy  would 
not  be  in  the  public  interest 

In  essence,  the  IBEW  petition  requests 
that  the  Commission  assume  that  the 
IBEWs  arguments  will  ultimately  be 
adopted  by  the  cotirts  (presumably 
through  and  induding  the  United  Stetes 
Supreme  Court)  aad  that  the  provisions 
of  10  CFR  26.24(a)(2)  should  be 
invalidated  This  is  an  assumption  that 
the  Commission  has  already  considered 
and  rejected.  Granting  the  relief  sou^t 
throu^  an  exemption  would  be 
tantamount  to  a  finding  by  the 
Commission  diat  10  CFR  26.24(a)(2) 
should  not  have  been  induded  in  the 
fitness-for-duty  rule  in  die  first  place.  As 
discussed  above,  there  is  no  basis  hi   . 
fad  or  law  for  such  a  finding. 

For  further  details  with  reaped  to  this 
actitm,  see  the  IBBWs  request  tot  an 
exemption  dated  March  13, 199a  as 
supplemented  by  letter  dated  May  25, 
1960,  and  die  Safety  Evahiation  by  die 
Office  of  Nudear  Reactor  Regulation 
relating  to  Denial  of  Exonpticm  Request 
by  IBEW.  These  documents  are 
available  at  the  Commission's  Public 
Document  Room,  Gelman  BuikUng,  2120 
L  Street  NW.,  Waahington.  DC  20655. 
and  at  the  California  Polytedmic  SUte 
University,  Robert  E.  Kennedy  library. 
Government  Documents  and  Mapa 
Department  San  Luis  Oldqio.  California 
93107. 


Dated  at  Rockvflk,  Maryiaod,  Ais  a«di  day 
of  September,  198a 

For  die  Nodtar  Refoletaqr  CoBfliiasiaiL 
|aaMeB.D)i«r. 

Acting  Project  Director.  PiefHetlOrectonte  V, 
Divieion  ef  Reactor ProJeeU   W,  IV,  Vend 
Special  Profecte,  Offlce  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  90-23252  Filed  lO-l-OO:  8b45  am] 


loea  dneegh  iba  NWno  Iftiiif  eo  • 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 


Pursuant  to  the  Nudear  Waste 
Technical  Review  Board's  (NWTRB) 
authority  under  section  5051  of  Public  - 
Law  100-203  of  die  Nudear  Waste 
Policy  Amendmento  Act  (NWPAA)  of 
1987,  die  NWTRB  Quality  Assurance 
Panel  will  hold  ite  first  panel  meeting 
from  8:30  a jn.-5  p jn.  on  November  1, 
199a  and  from  8:30  ajn.-12:30  pjn.  on 
November  2, 199a  at  die  NWHIB 
Conference  room,  1100  Wilson 
Boulevard,  suite  9ia  Arlington,  Virginia 
22200:  (703)  235-4473.  Discussions  will 
focus  on  the  implementation  of  the 
Department  of  Energy's  (DOE)  quality 
assurance  program.  Panel  members  will 
hear  from  representetives  of  tihe  Nudear 
Regulatory  Commission  (NRC),  the  DOE, 
the  Stete  of  Nevada,  the  Environmental 
Protection  Agency  (EPA)  and  others. 

On  November  1, 199a  die  NRC  will 
discuss  quality  assurance  program 
requiremente.  Representetives  from  the 
DOE  will  comment  on  their 
interpretetion  of  the  NRCs 
requiremente,  and  explain  the 
implementetion  of  the  quality  assurance 
programs  at  DOE  headquarters,  field, 
and  contractor  offices.  The  Stete  of 
Nevada  will  address  ite  experiences 
pertaining  to  the  implementetion  of  a 
quality  assurance  program.  The  EPA 
will  provide  a  perspective  on  quality 
assurance  at  another  federal  agency. 

On  November  2, 199a  Ae  panel  will 
hear  from  DOE'S  partidpant 
organizations  on  their  experiences  in 
quality  assurance  implementetion.  Tbe 
organizations  making  presentetions 
include  the  United  Stetes  Geolo^cal 
Survey  (USGS),  Lawrence  Uvermora 
National  Laboratory  (LLNL),  and  Sandia 
National  Laboratories  (SNL).  Briefings 
will  be  followed  by  discusdons. 

The  public  is  welcome  to  partidpate 
as  observers.  Those  ¥fbo  vrish  to  attend 
should  conted  die  NWIRB  office,  1100 
Wilson  Boulevard,  suite  9ia  Arlington. 
VirginU  22209;  (703)  235-4473,  on  or 
before  October  24. 190a  The  meeting 
will  be  transcribed,  and  tranacripte  will 
be  available  begbming  November  28, 


sbooU  ooBtact  Ms.  Vletosla  lakh, 
NWim  llbreriaB  (70».48»-447t). 

The  NWTRB  waa  estahHabad  by  *e 
Nuclear  Waate  Pidicy  ABandaaats  Aol 
(NWPAA)  of  lOr  (Pub.  L  lOO-Ki)  to 
evaluate  die  sdenttfk  and  t***"*^* 
vaUdity  (rf  activities  ondartakaa  Iqr  the 
DOE  in  ite  dvOian  nudear  waste 
disposal  program.  The  Boerd  is  duoged 
widi  evaluattog  activities  related  to  die 
packaghig  and  transportation  of  higb- 
levd  radioactive  waste,  fa**"***^  spent 
fuel  In  the  same  law,  die  VS.  Con^eaa 
direded  die  DOE  to  charaderin  a  site 
at  Yucca  Mountain,  Nevada,  as  a 
possible  location  for  a  permanent 
underground  repository  for  spent 
nudear  fuel  and  defense  hi^-levd 
waste. 

For  further  Infmnation  conted  die 
NWTRB  office  at  1100  WUson 
Boulevard,  suite  Oia  Ariington.  Virginia 
22200:  (703)  235-4473. 

Dated:  October  15, 190a 

Or.  WilHam  0.  Banaid. 

Executive  Director.  Nuclear  Waete  Tedadeal 
Review  Board. 

[FR  Doc.  90-2318S  Filed  10-1-00;  848  am] 


OFFICE  OF  SaENCE  AND 
TECHNOLOQY  POLICY 

rroeiaenr e  wounce  or  aowoiv  on 
Sdenoe  and  Technology  (PCA8T) 

The  President's  Council  of  Advison 
on  Sdence  and  Technology  will  meet  oo 
October  11-12. 199a  The  meeting  wiU 
begin  at  9  a  jxl  in  the  Onferenca  Roooi. 
Coundl  on  Environmental  Quality.  722 
Jackson  IHace,  NW^  Washington,  DC 

The  purpose  of  die  Coundl  is  to 
advise  die  Preddent  on  mattan 
involving  sdence  and  technology. 


1.  Briefing  of  die  Coancfl  OB  die 
current  activities  of  Office  (rf  Sdenoe 
and  Technology  Policy. 

2.  Briefing  of  the  Coundl  on  currant 
federal  activities  and  polides  in  sdenoe 
and  technology. 

3.  Discussion  of  issues  and  topics  for 
potential  working  grotqi  panels. 

4.  Discusdon  of  comporition  <rf 
woridng  groups. 

Portions  of  die  October  11-12  sessioDS 
will  be  dosed  to  the  public. 

The  briefing  oo  some  of  the  current 
activities  of  OSTP  necessarily  win 
involve  discusdon  of  materiala  diet  la 
formally  daaaifled  in  the  totered  of 
national  defense  or  for  Coreipi  policy 
reasons.  This  la  abo  trae  for  a  portion  of 
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the 


■todies.  Ai  wdL  a 
wiU 


pwH  suiees  of  Ihs  BKecalifs  Offics  of 
the  PtasldMrt  and  IdionMlioB  widdi.  if 
IsisnolMslj  dJirloMl  ttouIij 
sigyficntly  kostimls  the 
impleaaatatioo  of  dwiskws  made 
raqaUog  afaacy  eclioo.  These  portioos 
of  dM  meettBg  wil  be  closed  to  die 
public  MnoBot  to  S  U.&C  5S2b(cNl). 
(2).  sad  (9KB). 

A  poftfon  of  toe  diacussioD  of  panel 
oo^ositioo  wiB  nscessitate  disclosora 
of  iafonaetioD  of  a  parsonsl  natare  the 
disdosote  (tf  whi^  would  ooostitote  a 
deariy  nnwananted  tovaston  of 
personal  privacy.  Accordingly,  diis 
portion  of  toe  meeting  will  also  be 
cloeed  to  the  poUic,  pursuant  to  5  US.C 
552b(cM6). 

Beoeuse  of  the  security  requirements, 
penons  wishing  to  ettend  the  open 
portion  of  die  meeting  should  contact 
Ms.  Sslly  Shetmsn  (202)  305-9902.  prior 
to  3  pjn.  on  October  la  tBOO.  Ms. 
Sherman  is  also  STailaUe  to  provide 
specific  information  regarding  time, 
place  end  egenda  for  the  open  sesrion. 

Dated  September  25.  igea 

Ms.  DuMT  W.  HewUns, 

ExecuUvt  AuiatanU  Office  of  Science  and 
Technology  Micy. 

(FR  Doc  90-23340  Filed  9-28-80;  9:47  am] 


SECURmES  AND  EXCHANQE 


RequMtsUndor  Rovtew  by  Offlco  Of 

MMMQWIMfll  MM  BUOOOt 

Agency  Clearance  Office-^eimedi  A. 
FogMh.  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  end  Exdumge 
Commission,  Public  Reference  Branch. 
Washington.  DC  20549-1002. 

New,  Proxy  Interviews.  File  No.  270- 
343. 

Notice  is  hereby  given  that  pursuant 
to  die  Paperwork  Reduction  Act  of  1960 
(44  U.S.C  3501  at  eeq.),  die  Securities 
and  Bxchangs  Coounission 
(Xoaamissioa'')  has  submitted  for  OMB 
approval  a  request  to  conduct 
intwiews  of  up  to  150  persons  or 
entities  concerning  practical  application 
of  the  CommiiMion't  proxy  rules  under 
section  14  of  the  Securitiee  Exchange 
Act  of  1994.  These  interviews  are 
neSessary  to  gate  a  greeter 
understanding  and  appredetioo  of  die 
procedures  edofHed  to  oooqily  widi  die 
proxy  rules.  Each  toterview  is  estimated 
to  require  one  burden  hour. 

Direct  general  ooaunents  to  Gary 
WaxBBan  at  dM  adcbess  below.  Direct 


say  fooMents  ooaceming  the  eccorecy 
of  the  estimated  average  burden  hours 
for  conqAsnce  with  the  Securities  and 
Exchange  Commission  roles  and  fonns 
to  Kenneth  A.  Fogash.  Depety  Executive 
Director,  QecailUes  end  Bxchenge 
Commissiob.  450  FUdi  Street  NW.. 
Washtogton.  DC  20549-«004  and  Gary 
Waxman.  Clearance  Officer.  Office  of 
Management  and  Budget  (Paperwork 
Reduction  IVi^ect  3235-0104, 0287,  and 
0362),  Kxmi  3206.  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated  September  25, 199a 
[FR  Doc  90-23272  Filed  10-1-00: 8:45  a.m.] 


[Releeee  No.  S4-as«71;  ns  Na  SR-CaOE- 
90-251 

Self  nogulrtory  Organlztlone;  NoMco 
of  FHnQMd  imiMdtoto  EffoctlvoiMM 
of  Propoood  Ruto  Ctimgo  by  ttw 
Chicago  BoanI  Opllofw  Exchango,  bic 
netatinn  tn  ttia  iaailomantatlnii  nf  a 
RaguMofy  OvaraIgM  Foa 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(bKl].  notice  U  hereby 
given  that  on  September  7, 1990.  the 
Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE"  or  "Exc^uoge") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC  or  "Commission") 
the  pn^NMed  rule  change  as  described 
in  Items  1. 0  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishinig  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatioa's 
StateoMnl  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  bnplement  a 
Regulatory  Oversi^t  Service  Fee  as 
described  to  the  text  of  proposed 
Exchange  Rule  Z221b).  Additions  are 
italicized  Deletions  are  bracketed. 

Rule  2.22    Other  Fees  or  Charges 

No  change. 

(a)  Regulatory  Oversight  Service 
Fees.  Member  Organizations  that  are 
subject  to  the  SEC  Net  Capital  Rule  and 
for  which  the  Exchange  has  been 
assigned  as  the  Designated  Examining 
Authority  ("DEA  ")  pursuant  to  SEC  Rule 
17d-l  shall  be  required  to  pay  aa  annual 
regulatory^  of  $1X40  per  $1,000  Gross 
Revenue  as  reported  on  their  FOCUS 
Retort 

(b)  Not  q>piicable. 


SlanaMaC  as  mo  Rapaee  ot.  aaa 
Stalatay  Basis  foi*  aw  ftopssed  Rale 


In  its  filing  with  the  Commission,  the 
self-regulatoiy  organization  included 
statements  concerning  die  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  eny  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  stotements  may  be  examtoed  at 
the  places  specified  to  Item  IV  below. 
The  self-re^ilatory  organization  has 
prepared  summaries,  set  forth  to 
sections  (A).  (B).  and  (C)  bdow,  of  die 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose 

As  the  DEA  pursuant  to  SEC  Rule 
17d-l,  the  Exchange  has  been  providtog 
reguletory  oversight  service  to  the 
member  organizations  it  has  been 
assigned  for  no  charge.  The  New  York 
Stodc  Exchange  ("NYSE")  and  die 
National  Association  of  Securities 
Dealers  ("NASD^  have  imposed 
regulatory  fees  and  assessments  on  their 
members  for  several  years  to  an  effort  to 
offset  the  costs  of  regulatory  oversight 
The  NY^  fee  is  |a42  per  $1,000  gross 
revenue  from  the  member's  FOCUS 
Report  (NYSE  Rule  129).  The  NASD 
assessments  of  gross  tocome  are  based 
on  transactions  to  state  and  municipal 
securities,  over-toe-counter  securities 
and  U.S.  Government  securities  of 
examined  members.  While  boto  the 
NYSE  and  NASD  impose  a  minimum 
fee/assessment  the  CBOE  will  not  place 
into  effect  a  minimum  fee.  The  Exchange 
totends  to  use  toe  fees  to  offset  toe 
direct  regulatwy  costs  tocuired  as  a 
result  of  performing  its  self-regulatory 
obligati<ms  as  to  the  specifically 
designated  firms.  Hie  fee  will  cmly  apply 
to  toose  specific  firms  for  which  the 
regulatory  service  is  provided  end  the 
Exchange  will  bill  eadi  such  firm 
directly. 

(2)  Basis 

The  CBOE  believes  toat  die  proposed 
rule  change  is  ccmsistent  wito  section 
e(h)  of  the  Act  to  general  and  furthers 
toe  objectives  of  section  6(h)(4),  to 
particular,  to  that  the  proposal  provides 
for  die  equjtoble  allocation  of 
reasonable  dues.  fees,  and  otoer  diarges 
among  dis  Exchange's  members  and       i 
issuers  and  odier  persons  using  its  I 

facilities. 


(B]  Self-Regulatory  Organization's 
Stotement  on  Burden  on  Conqietition 

The  CBOE  does  not  believe  diet  toe 
proposed  rule  chsoge  will  impose  any 
toappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Stotement  on  Comments  on  toe 
Proposed  Rule  Change  Received  from 
Members.  Partidpante  or  Others 

No  written  comments  were  solicited 
or  received  wito  respect  to  toe  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  toe  foregoing  rule  change 
estoblishes  or  chsnges  a  due.  fee.  or 
otoer  charge  imposed  by  toe  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  toe  Act  and 
subparagraph  (e)  of  Rule  19b-4  under 
toe  Act  At  any  time  withto  60  days  of 
toe  filing  of  such  proposed  rule  change 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  toe  Commission  toat  such  action  is 
necessary  or  appropriate  to  toe  public 
toterest  for  toe  protection  of  tovestors. 
or  otoerwise  m  furtherance  of  toe 
purposes  of  toe  Act 

IV.  Solidtotion  of  Comments 

toterested  persons  are  tovited  to 
submit  written  date,  views  and 
argumente  concerning  toe  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  toereof  wito  toe 
Secretary,  Securities  and  Exchange 
Commission,  450  Rfdi  Street  NW., 
Washington.  DC  20549.  Copies  of  toe 
submission,  all  subsequent  amendments, 
all  written  stotements  wito  respect  to 
toe  proposed  rule  change  that  are  filed 
wito  toe  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  toe  Commission 
and  any  person,  otoer  toan  toose  that 
may  be  widtoeld  from  the  public  to 
accordance  wito  toe  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  toe 
Commission's  Public  Reference  Section 
450  nfdi  Street  NW^  Weshii^on.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
toe  principal  office  of  toe  above- 
mentioned  self-rqpilatory  organization. 
All  submissions  should  refer  to  toe  file 
number  to  toe  caption  above  and  should 
be  submitted  by  October  23, 1990. 

For  tlie  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
autlwtity. 


Dated  September  28, 190a 
MaisaratKMifailaiid. 

Deputy  Secretary. 

(FR  Doc.  90-23270  Filed  10-1-«0;  ft45  am] 

I  COM  ssi*ei-a 


(Releaae  NO.  34-28470;  He  No.  ill-mLX- 
90-261 

Ban  naguiaiofy  oiganiiaiionai  wouoa 
of  FMng  and  limnadlita  EffacUvanaaa 
of  Propoaad  Rula  Changa  bfy  tha 
PMadalphla  Stock  Exehanga,  inc. 
Relating  to  Foreign  Currency  Optiona 
Trading  Houra 

Pursuant  to  section  19(b)(1)  of  toe 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b](l).  notice  is  hereby 
given  toat  on  August  27, 1990,  and 
September  4, 1990.  toe  Philadelphia 
Stock  Exchange,  toe.  ("PHLX"  or 
"Exchange")  filed  wito  toe  Securities 
and  Exchange  Commission 
("Commission")  toe  proposed  rule 
change  as  described  to  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  toe  self-regulatory  organizations.* 
llie  Commission  is  publishing  this 
notice  to  solicit  commente  on  toe 
proposed  rule  change  from  toterested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  toe  Term  of  Substance  of 
toe  Pnqiosed  Rule  Change 

Pursuant  to  Rule  19b-4  of  toe  Act  toe 
PHLX  is  submitting  a  proposed  rule 
change  notifying  toe  Commission  of 
changes  to  the  &cchange's  hours  for 
trading  of  PHLX  foreign  currency 
options.  Specifically,  for  foreign 
currency  options  trading,  toe  proposal 
will  allow  an  18-hour  trading  day  during 
eastern  daylight  time  and  a  19-hour 
trading  day  during  eastern  standard 
time. 

IL  Self-Regulatory  Organizatioa's 
Stotement  of  die  Purpose  of,  and 
Stototory  Basis  for,  the  Proposed  Rule 
Change 

to  ite  filing  widi  toe  Commission,  toe 
self-regulatory  organization  tocluded 
statemento  concerning  toe  purpose  of 
and  basis  for  toe  proposed  rule  change 
and  discussed  any  commento  it  received 
on  the  proposed  nile  change.  The  text  of 
toese  stotemente  may  be  examtoed  at  toe 
ptoces  spedfied  to  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  to 
sections  (A),  (B),  and  (Q  below,  of  toe 
most  significant  aspecte  of  such 
statemento. 


A.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rale 
Change 

to  September  1968,  the  Commission 
approved  a  proposed  rule  change 
modifying  toe  hours  that  trading  of 
foreign  currency  options  may  be 
conducted  on  the  Bxdiange.'  The  rule 
provides  flexibility  for  the  Exchange  to 
establish  specific  hours  on  the  c(mdition. 
among  others,  that  toe  Exchange  ^iprise 
the  Commission  of  any  changes  to  hours 
via  a  rule  diange  filed  pursuant  to 
section  19(b)(3)(A)  ondier  the  Act 
Accordingly,  toe  Exchange  hereby 
notifies  toe  Commission  that 
commencing  on  September  20, 1990. 
trading  hours  of  foreign  currency  options 
will  be  lengtoened  to  cotodde  wito 
prime  afternoon  bustoess  hours  to 
Tokyo  and  toe  Far  East  to  ad<fition.  to 
order  to  accommodate  toe  totemal 
operations  functions  of  various 
securities  information  processors,  toere 
will  be  a  one  and  one-half  hour 
totermission  to  trading  during  each 
trading  day.  Trading  hours  of  foreign 
currency  options  will  be  as  follows: ' 

During  Eastern  Daylight  lime,  foreign 
currency  options  trading  hours  shall  be: 
Commence  trading:  7  pjn. 
totermission:  11  pjn.  to  12:30  son. 
Commence  trading:  12:30  a jn. 
Close:  2:30  pjn. 

During  Eastern  Standard  Time,  foreign 
currency  options  trading  hours  shall  be: 
Commence  trading:  6  p.m. 
totermission:  10  p.m.  to  11:30  pjn. 
Commence  trading:  11:30  pjn. 
Qose:  2:30  p.m. 

The  PHLX  believes  toat  by 
coordinating  its  trading  hours  to  foreign 
ciurency  options  wito  active  foreign 
exchange  trading  to  boto  the  Far  Eastern 
and  European  foreign  exchange  maricets. 
the  PHLX  will  be  better  able  to  meet  toe 
exchange  rate  risk  protection  and 
related  hedging  needs  of  boto  Far 
Eastern  and  European  manufacturing, 
banking  and  commercial  firms.  The 
PHLX  will  provide  ito  members  wito 
adequate  notice  of  toe  time  change 
made  as  a  result  of  implementotion  of 
toe  proposed  rule  change,  to  this  regard, 
toe  PHLX  has  already  notified  foreign 
currency  option  floor  partidpanto 
regarding  the  proposed  change  to 
trading  hours. 

The  PHLX  expecto  toe  extension  of  ito 
trading  hours  to  ito  foreign  currency 
options  contracto  to  be  treated  merely 


*  Th«  propoMd  rale  cii«ngt  wu  raviMd  bjr 
Amodment  L  which  wu  filed  on  Septembv  4, 
199a 


•  Sm  SacnrltlM  Bxd>u«t  Act  IUImm  No.  aeOS7 
(SeptamlMr  IS,  USS).  St  FR  assso  (order  appraviiv 
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u  an  extensioB  of  Um  existing  tradiiv 
day.  Sinct  tha  initiatioo  of  axtended 
f oroigB  CDrraocy  option  tndinf  hours  in 
1988.  each  tm&ig  day  has  baen  deemad 
to  commence  at  0  p  jn.  Eastern  Standard 
Time  ot7  pjL  Baelan  DayUght  Time 
and  coattooe  onttl  XdO  PiB.  me 
followiag  aftaraoefc  IW  initiation  ot 
fnrther  enaadad  ttnding  boon  would 
not  aharWs  anoBpiMnt  For  exanqile, 
open  ftslanal  and  vofaone  will  oontinee 
to  beoda^tod  at  tbe  ettd  of  the  trading 
day  nflacting  activity  for  the  entire 
trading  day.  Margin  reqairements  will 
continue  to  be  bued  upon  a  oalcalatiaa 
of  positieaa  cnaied  throughout  die 
entire  trading  dqr.  Ibe  Exchange's  real- 
time trade  coipariaon  system  will  be 
utilized  rtmrsgbinit  all  trading  boors  and 
augmented  oompoter  praoeseing  for  the 
e]q>andad  trading  hovs  transactions 
will  be  hdtiated  by  Ae  Exchai^  and 
the  Opticas  Cleeiing  Cocporatiao 
CYXXT).  respective.  In  this  regard,  the 
FHLX  wiU  aairiia  merket  surveillance 
end  opesattona  staff  personnel  to  cover 
the  expanded  tradhig  boors.  The  FHLX 
does  not  bdieve  it  will  be  necessary  at 
the  initiation  of  dM  expanded  trading 
day  to  amend  existing  ci^ital  and/or 
position  limit  rules.  Ibe  Bvciiaiigf 
bdieves  that  existing  foreign  currency 
options  traders  and  brdkers  should 
provide  sufBdent  maricet  participation 
and  corresponding  liquidity  during  the 
expanded  trading  hours. 

The  FHLX  also  notes  that  die  inter- 
baidc  cuiieucy  nurkets  effectively 
operate  on  a  twrenty^our  (24)  hour  basis. 
Itence.  persons  ttiat  estaUish  foreign 
exchange  positions  prior  to  nrainal  U.S. 
business  hours  are  at  risk  that  the 
underlying  currency  markets  may  move 
against  than  while  the  FHLX  market  is 
not  yet  open  for  trading.  The  oqMnsion 
of  the  foieigu  cnrrency  optkms  trading 
hours  wiH  provide  an  opportunity  for 
maikat  participants  to  protect 

I  better  against  currency 


No  written  ( 
solicited  or  received. 


either 


m.  Data  of  Effectiveness  of  die 


UMI 


Ibe  FHLX  bdievne  tiiat  die  pn^weed 
rule  diange  is  conaistent  wttfi  section 
e(b)(5)  d  the  Act  in  diat  it  is  designed  to 
promote  farther  dw  mechaniam  of  a  free 
and  opea  market  and  to  protect 
investors  and  the  public  hiterest 

A  Self-Regulatory  Ckganization't 
Statement  on  Burden  on  Competition 

Ibe  FHLX  doee  not  believe  tiiat  die 
propoeed  rale  change  will  invoee  any 
inappropriate  burden  on  competition. 

C  Setf-HegaJatorj  OrganizaUon'a 
Stataammtm  Commeata  on  Ae 
PropoeedRuh  Chmge  Received  from 
Memben.  Participants,  or  Othen 


for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(bKS)  of 
the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder.  At  any  time  within  60 
deys  of  die  fiUng  «r  sodi  proposed  rule 
change,  die  Commission  may  summarily 
abrogate  sudi  nde  dmnge  if  it  appears 
to  the  Commission  that  sudi  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  othuwise  in  furtherance  of  the 
pnrpoees  of  the  Act 

IV.  SoBdtation  of  Commento 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumente  conoemfaig  the  foregoing. 
Persons  maldng  written  submiseioai 
should  file  six  copies  thereof  widi  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW., 
Washington.  DC  20640.  Copies  of  die 
submission,  all  sabeequent  amendments, 
all  written  stetemento  with  respect  to 
the  proposed  rule  diange  diat  are  filed 
ivith  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
acoirdance  with  the  provisions  of  5 
U.S.C  552.  wUl  be  available  for 
inspecticm  and  copying  in  the 
Commission's  PuWc  Reference  Secti<Hi. 
450  Fifth  Street  NW.,  Warikin^ton.  DC 
20549.  Copies  of  sudi  filing  will  slso  be 
available  for  inspection  and  copying  at 
die  principal  office  (rf  die  FHLX.  All 
submissions  should  refer  to  File  No.  SR- 
PHLX-00-2B  and  should  be  submitted  by 
October  23. 199a 

For  tlie  Coomiiaakn.  by  tiie  Diviaioo  of 
Maricet  Regalatiaa.  pwmant  to  delegated 
autluirity. 

Dated:  September  2S,  igoa 
MatgamiLMcFailMd. 
Deputy  Secretary. 
[FR  Oo&  go-23271  Filed  10-1-flO:  A^S  am] 


SMALL  BUSINESS  ADMINISTRATION 
LMRAi«aaf246t 


IDeslsmiBwct 
*#24S9] 


counties  of  Baa  Qaire,  Pepfai.  and 
Trempealeau  in  die  &ate  of  Wisconsin 
and  Wabariia  and  lAHnona  Counties  in 
die  State  of  Mfamesota  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  eevere  storms  and  tornadoes 
which  occurred  on  September  9, 199a 
Applicationa  for  loaru  for  physical 
damage  as  a  result  of  ^  disaster  may 
be  filed  until  the  dose  of  business  on 
November  23, 190a  and  for  economic 
injury  imtil  dw  doee  of  business  on  June 
21 1981,  at  die  address  listed  below: 
Disaster  Area  2  Office.  Small  Business 
Administraticm.  120  Ralph  McGUl  Blvd., 
14di  fl.,  Adanta.  Georgia  30308,  or  odier 
locally  aimounced  locations. 
The  interest  rates  are: 


Panaanl 

For  Phyaicat  Oanaaac 

Hofneownafs  ^AfKh  Oradtt  AwaSabIa  Eli^ 

S.000 

HoinanMwa  WMhoul  CiedR  AMsMrta 

^Hrt&ftn 

4000 

Buainaaaaa  VWSi  Ondt  AwaMbta  Elae- 

whaia _ 

8.000 

Businsi^^s  mq  Noivf^Qfll  OvQinizft* 

liana  VMSma  Cradi  fmmim  Baa- 

4J)00 

Olhara  (bidudbig  Non4>ioM  Orgwiiah 

tiona)  WHh  Oadi  AwalaWa  Baswtiara.. 

9.2S0 

For  Eooftonic  Wfitf, 

Buainaaaaa  and  Sums  AgrtoaNum  Ooop- 

araiivoa  WWioui  CradH  AvaMita  Baa- 

4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  245812  for  the 
State  of  Vyrisconsin  and  245912  for  the 
State  of  Minnesota.  For  economic  injury 
the  numbers  are  713700  tat  Wisconsin 
and  713800  for  Minnesota. 

(Catalog  of  Federal  Domestic  Assistance 
Prograa  Noa.  50002  and  SBOOB.) 

Dated:  Septamber  24,  UOa 
SaOyNany. 
Acting  Adminietrator. 
[FR  Doc.  80-23205  Filed  10-1-60: 8:45  am] 


Buffalo  County  and  the  contigoons 


The  interest  rate  cm  section  7(a)  Small 
Business  Administration  dired  loans  (as 
amended  by  Pub.  L  97-35)  and  the  SBA 
share  of  imasediate  participation  loans 
is  9H  percent  for  die  fiscal  quarter 
beginning  October  1. 198a 

On  a  quarterly  basis,  the  Small 
Busineaa  Admiitistration  also  publishes 
an  faiterest  rate  called  the  <q>tional  "peg' 
rate  (13  CFR  122.8-l(d)).  litis  rate  is  a 
weif^ted  average  ooet  of  money  to  the  | 
government  for  msturities  similar  to  the 


average  SBA  loarL  This  i 
used  as  a  bean  rate  I 
fluotaatteg  Mvaat  rate  SBA  Uaaa.  Fbr 
the  October-December  quarter  of  FT  91. 
>«iyba8%. 


AaaiaUmt  AdmUatratorfor  Fiaancial 
Aasietmcm. 

(FR  Doc  90^3308  Fllad  1O-1-80;  8:45  am] 


RotftoN  VI  ikfd*ary  Counel;  Puble 


The  U&  Small  Business 
Admfaiistration  Region  VI  Advisory 
Coundl  located  in  die  geographic^  area 
of  Albuquerque,  wffl  bold  a  public 
meeting  at  8  ajn.  on  Friday.  October  26, 
199a  at  die  SBA  Office.  625  SHver  SW.. 
suite  32a  Albnquerque,  New  Mexico,  to 
discuss  sudi  autters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administretion,  or 
others  present 

For  further  iiiformation.  write  or  call 
Tom  W.  DoweU.  Distiid  Diredor.  U.S. 
Small  Business  Administration.  625 
Silver  SW..  suite  S2a  Albuquerque,  New 
Mexico  87102,  phone  (505)  766-1902  or 
FTS  474-1902. 

Dated  Saptaadier  21 1880. 
|asaM.Msiisli| 

Director,  Office  of  Advisory  Councils. 

[FR  Doc  9t-aJ08  Ffled  10-1-80;  MS  am] 


Roglon  VI  Advtoofy  Council;  PuMe 
Mooting;  T« 


The  U.S.  Small  Business 
Administration  Regfon  VI  Advisory 
CoondL  located  ta  the  geographical  area 
of  Houston,  wfll  bold  a  public  meeting  at 
12  noon  on  Tueaday,  October  23, 1990,  at 
the  First  City  Flnandal  Center,  San 
Jacinto  room.  18th  floor,  1301  Fannin, 
Houston.  Texas,  to  (fiscuss  sudi  matters 
as  may  be  presented  by  members,  staff 
of  die  VS.  SmaU  Business 
Administration,  or  others  present 

For  fiirdMr  lafDcmation,  write  or  call 
Rodney  W.  Martin.  District  Director. 
U.S.  Sman  Buainese  Administration. 
2525  Murwor^  suite  112.  Houston. 
Texas  7^1064,  phone  (713)  e60-440a 


r  34.1880. 
}oaaM.Neifri(. 

Director,  Offhedf Advisory  CouncUa. 
[FR  Dofc  80-23207  FUad  1O-1-80C  8:45  am] 
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Itw  ConMrvatton  of  AMMMe  T 


The  Advisory  Committee  to  the 
United  States  Section  of  die 
Intemetional  Commission  for  the 
Conservation  of  Atkatk  Tunae  will 
meet  on  October  U,198a  at  dw 
Department  of  Commerce  Auditodam, 
14di  and  Constitution  Avenue.  NW.. 
Wadiingtoo.  DC  at  9:30  ajn.  lUs 
seesioB  WiU  discuss  dm  iCCAT  billfidi 
prograai,  swordfish  preparations  and 
workshop  results,  yeilowfin  tone 
research  needs,  aad  a  review  of  1980 
bluefin  tuna  preparationa.  in  addition, 
the  Committee  will  consider  a  report  of 
the  bluefin  tuna  fishery  condoded  in  the 
U.S.  and  Canadian  Zone  and  estimstes 
of  Japanese  harvest  of  tunas,  billfidi. 
swordfish.  and  aharks  hi  the  Atlantic 
U.S.  Exduive  Economic  Zone  (EBZ).  A 
review  of  the  Sooth  Atlantic  Hsbery 
Management  Council's  Amendment  I  to 
the  Swordfish  Management  Plan  wdl 
also  be  discussed,  as  wdl  as  die  U.N. 
General  Aaeombly  Resolution  on 
Driftnets  and  related  matters.  The 
session  will  be  open  to  the  pnb^c. 

Ibe  Advisory  Committee  will  also 
meet  at  KSO  ajn.  on  Odober  16, 1990. 
These  sessions  will  not  be  open  to  ^e 
public  inasmuch  as  the  discussion  will 
involve  dassified  matters  pertaining  to 
the  United  States'  negotiating  position  to 
be  taken  at  the  Annual  Meeting  of  the 
International  Commission  for  ti^e 
Conservation  of  Atlantic  Tunas  to  be 
held  in  Madrid,  Spain,  November  12-16, 
1990.  The  members  of  the  Advisory 
Committee  will  examine  various  options 
for  the  negotiatiiig  position  at  the 
Special  Meeting,  and  these 
considerations  must  necessarily  involve 
review  of  dassified  matters. 
Accordingly,  the  determination  has  been 
made  to  dose  this  session  pursuant  to 
section  10(d)  of  die  Federal  Advisory 
Committee  Act  5  U.S.C  App.  I  section 
10(d)  and  5  U.S.C  SS2b(cKl)  and  (c)(9). 

Reqaeato  far  further  infarmatton  on 
the  meeting  should  be  direded  to  Mr. 
Brian  S.  Halfanaa.  Deputy  Director. 
Office  of  Flafaarias  Affairs  (OG8/OFA), 
Room  S808,  US.  Department  of  State. 
WasUngton.  DC  2062a  Mr.  Halfanan  can 
be  reached  by  telephone  on  (202)  647- 
233S. 


USt08r  oCfABBAQf  i7,  sHul 


oadFislterieaAJfain. 

(FR  Doc.  80-23t».ned  10-1-80;  8:45  aja.) 


TENNESSEE  VALL£Y  AUTHOmTV 
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r.  Tenneaaee  VaSey  Andmiily. 
ACTKNC  Information  Collectfon  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB). 

SMNMARv:  The  Tennessee  Valley 
Audiority  (TV A)  has  sent  to  OMB  die 
following  propoeu  for  die  oonection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1080  (44 
U.S.C  chapter  35).  as  amended  by 
Public  Law  90-S9L 

Requasto  for  Infbrmatton.  induding 
copies  of  die  information  coDection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearaiu»  Officer  whoee 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  directed  to  the  Agency 
Gearance  Officer  and  also  to  the  Desk 
Officer  for  the  Tmnessee  Valley 
Authority,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington, 
DC  20503:  Telephone:  (202)  39S-3064. 

Agency  Clearance  Officer  Mark  R. 
Winter.  Tennessee  VaUey  Authority. 
Edney  BuihSng  4W 13B,  Chattanooga. 
Tn  37402;  ^S)  7S1-2S23. 

Type  (^Request  Regular  submission. 

Title  of  Information  Collection: 
Energy  Center  Feedback  Form. 

Freifveitcy  elf  uaen  On  occasion. 

Type  fsf  Affected  Public:  State  or  local 
govemmento.  non-profit  institutims. 

Small  Baainesaea  or  Oiganizationa 
Affected:  No. 

Federal  Budget  Fanctional  Category 
Code:Zn. 

EatimtOed  Number  of  Annual 
Re^fonaea:Vn. 

EatioHrted  Total  Anneal  Burden 
MMUvrSa 

Eathnated  Awerage  Burden  Houra  Per 
Reaponae:  A 

Need  For  omf  Uae  ef  b^ormation:  The 
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Energy  Center  Feedback  Form  will 
provide  data  on  the  efiectiveneM  of  the 
TVA  Enogy  Center's  educational 
materials,  exhibits,  and  programs.  The 
data  wiU  be  analyzed  to  determine  what 
changes,  if  any.  are  needed  to  meet  the 
Energy  Center's  educational  objectives. 
Louis  S.  Gnada. 

Vict  Pnaideat,  Infonnation  Senricet  Senior 
Agency  Offidal. 

[FR  Doc  90-23231  FU«d  10-1-flO;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

rwMrai  Avwuun  AonMnmrmoti 

[Summary  Netioe  Na  PE-MMO] 

PatWom  for  Exwnptlon;  Summary  of 
Potitiom  RoMlvod;  DIspoattioiw  of 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  ihe  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  hitended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATIS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  22, 1990. 
AOOMttses:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Qdef 
Counsel  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No ,  800 

Independence  Avenue.  SW., 
Washington,  DC  20501. 
ran  RiRTHn  wromiATioti  contact: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  Uie 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  IQA). 
800  Independence  Avenue.  SW^ 
Washington.  DC  20501;  telephone  (202) 
287-3132. 


This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  i  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC,  on  September 
25,ig9a 

Dealse  Dooohua  HaO, 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petttioiis  for  Exeiiq>ti<m 

Docket  No^2»2a^ 

Petitioner  Douglas  Aircraft  Company 

Sections  of  the  FAR  affected  14  CFR 
121.358 

Description  of  relief  sought-  To  allow 
American  Airlines  and  Delta  Airlines 
to  operate  pertinent  aircraft  without 
the  required  windshear  equipment  for 
9  months  after  the  mandatory 
compUance  date  of  January  2, 1991. 

Docket  No.:  2Jd2S7 

Petitioner:  Fairchild  Aircraft 
Corporation 

Sections  of  the  FAR  affected:  14  CFR 
91.531(a)(3) 

Description  of  relief  sought-  To  allow 
petitioner  to  conduct  its  nomevenue 
SA  227  commuter  category  operations 
with  a  single  pilot  rather  than  the  two 
pilots  required  by  the  regulation. 

Docket  No.:  2B296 

Petitioner  North  American  Airlines 

Sections  of  the  FAR  affected:  14  CFR 
121.35e(a). 

Description  of  relief  sought-  To  allow 
petitioner  an  extension  of  the 
December  31. 1991,  date  until  June  30, 
1992,  by  which  its  one  Boeing  757 
airplane  must  be  equipped  with  an 
approved  TCAS II  traffic  alert  and 
collision  avoidance  system. 

Docket  No.:  2B332 

Petitioner  Learjet  Inc. 

Sections  of  the  FAR  affected:  14  CFR 
47.65 

Description  of  relief  sought  To  exempt 
petitioner  from  the  citizenship 
requirement  to  allow  issuance  of  a 
Dealers  Aircraft  Registration 
Certificate  to  petitioner. 

Dispositions  of  Petittons 

DocketNoj2Si2» 

Peti'ti'oner  Air  Methods  Corporation 
International 

Sections  of  the  FAR  affected:  14  CFR 
13S.213(b),  135.219,  and  135.225  (a)(1) 
and  (a)(2) 

Description  of  relief  sought  disposition: 
To  aUow  petitioner's  pilots  to  make 
instrument  flight  rule  instrument 
approach  procedures  at  airports/ 
heliports  that  do  not  have  an 
approved  weather  reporting  source. 
Denial  September  21. 1900,  Exemption 
NO.S230 


Docket  No^TBlVr 

Petitioner  Ameriflight,  Inc. 

Sections  of  the  FAR  affected- 14  CFR 
135.85(a) 

Description  of  relief  sought  disposition: 
To  allow  Ameriflight  to  transport 
crewmembers  and  mechanics  of  other 
certificate  holders  on  its  cargo  flights 
conducted  under  part  135.  Denial 
September  21, 1990,  Exemption  No. 
5240 

Docket  No.:  070CE 

Petitioner  Beech  Aircraft  Corporation 

Sections  of  the  FAR  affected:  14  CFR 
23.207(c) 

Description  of  relief  sought  disposition: 
To  amend  Exemption  No.  5077  to 
permit  type  certification  of  the  Beech 
Model  B300C  airplane  (a  cargo  door 
version  of  the  Model  B300)  with  a  stall 
warning  beginning  at  airspeeds 
greater  than  10  knots  or  15  percent 
above  the  stalling  speed  Exemption 
No.  5077  applies  only  to  the  Beech 
Model  B300.  Grant.  September  6, 199a 
Exemption  No.  5077A 

[PR  Doc.  90-23229  Filed  10-1-90;  8:45  am] 
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[Special  Committee  142] 

Radio  Tachnleal  Commiaalon  for 
Aaronautica  (RTCA);  Air  Thrffic 
Control  Radar  Baaeon  Syatam/Moda 
Salact  (ATCRBS/MORE  S)  S  Alrboma 
Equipmant;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463, 5  U.S.C,  Appendix  I), 
notice  is  hereby  given  for  the  twenty- 
third  meeting  of  RTCA  Special 
Committee  142  on  Air  trdfic  control 
radar  beacon  system/mode  select 
(ATCRBS/MODE  S)  S  airborne 
equipment  held  October  23-24. 1990,  in 
the  RTCA  Conference  Room.  One 
McPherson  Square,  1425  K  Street  NW..' 
Suite  50a  Washington.  DC  20005, 
Commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
foUows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  meeting 
agenda:  (3)  Review  of  comments  to 
proposed  change  3  (RTCA  paper  no. 
153-g0/SCl42-267)  to  RTCA/DQ-181; 
(4)  Draft  Revised  Change  3  to  RTCA/ 
DO-181;  (5)  Other  Business;  (6)  Date  and 
Place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  IVsrsons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500. 


WasUagtoB,  DC  W8B8;  (891)  00fr4M0> 


WnQSa 

any  tine. 


%a  vaonBBitlaa  at 


24.199a 


ia  WaaUailaii.  DC  on  Saptambar 


DeaignatedOffiust. 
(PR  Dob 


Filadia-i-«ka«siii4 


Mti 


AaronauBca  (RTCA);  AvIaSon  Syatawa 
aaforOpawSyi 
i(08Q;Maailno 

Pursuant  to  taction  10(a)(2)  of  tfie 
Federal  Adriaofy  Comndttee  Ad  (PabUc 
Law  92-4BS.  S  U.S.C.  ^ipandix  Q, 
notica  is  hereby  given  for  the  Tl^leentfa 
meeting  of  RTCA  ^lecial  Committee  182 
on  Aviation  Syatems  Design  Guidelhies 
For  Open  Systems  Interconnection  (O^ 
held  October  20-31, 199a  in  the  RTCA 
Conference  Roan,  One  MiJIierson 
Square,  1425  K  Street,  NW.,  Suite  SOa 
Washington,  DC  20005,  Commencing  at 
9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Intro^hictory 
Remarks;  (2)  Approval  of  minutes  of  the 
twelfth  meeting  Held  July  16-18, 199a 
RTCA  Paper  Na  261-90/SC 182-05 
(previously  distributed);  (3)  Reports  of 
Woridng  Group  Activities;  (4)  Reports  of 
related  activities  being  conducted  by 
other  organizations;  (5)  Preparation  of 
1001  Committee  Woik  Program;  (6) 
Woridng  Groups  meet  in  separate 
sessions;  (7)  Olher  Business;  (8)  Date 
and  Place  of  next  meeting. 

Attendance  is  open  to  the  interested 
,  public  but  limited  to  space  available. 
With  the  approval  of  tiie  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  Mdlierson  Square, 
1425  K  Street,  NW..  Suite  50a 
Washington,  DC  20005;  (202)  682-0286. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

issued  in  WasUngton,  DC.  on  September 

21  igoa  1 1 

Designated  Officer. 

[PR  Doc  90-23228  Filed  10-1-aO:  8:45  am] 


Public  Law  «-nL 
■nhMlwfan(a>  nay  ba  abtatoad  by 
calling  die  Treasury  Bureau 


_this 
infonwtlaa  oaUacHoB  ahoaU  be 
addrsMed  la  tha  0MB  laviawar  listed 
and  to  tha  Itaaaaiy  Department 
dearaaae  OBo«.  DapartBMBt  of  the 
TVeaavy,  Room  S171  Ttaaeory  Annex, 
1500  Panusyivauia  Avenue,  NW^ 
Waridnghm,  DC  aoaa 

Intamal  Revanuo  Servioa 

0M9  nunter  lS4fr-02S8 

Form  mmber  IRS  Fonas  e4lC  and  e4lC 
PR 

7>p*  of /vviinr  RevWon 

Titie:  Statement  of  Cotrect  Inionnation 

DeKxiptiotcMmA  by  enqdoyers  to 
coitact  prteiOBsiy  rqnrtad  FICA  or 
inoome  tax  data.  It  may  be  Bsad  to 
support  a  credit  or  adjostment 
claimed  on  a  current  retain  for  an 
error  in  a  prior  return  poind.  The 
information  is  used  to  reconcile  wages 
and  taxes  previously  reported  or  used 
to  support  a  claim  for  refund  credit  or 
adjustment  of  PICA  or  income  tax 

Respondents:  Individuals  or  households. 
State  or  local  governments.  Farms, 
Businesses  or  other  for-profit  Federal 
agencies  or  employees,  Non-profit 
institutions.  Small  businesses  or 
organizations 

Estimated  number  of  respondents/ 
recordkeepers:  058,050 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Form  041C— 7  hours.  25  minutes 
Form  041C  PR— 6  hours,  SO  minutes 

Frequency  of  response:  On  occasion 

Estimated  total  reporting/recordkeeping 
Burden:  7.138,044  hours 

Clearance  officer  Garrick  Shear  (202) 
535-4207,  internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NWh  Washington.  DC  20224. 

OMB  reviewer  Milo  Sunderiiauf  (202) 
305-688a  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

LoislCHoOaBd, 

Departmental  Reports,  Management  Officer, 

(PR  Doc.  90-23247  Filed  lO-l-flOi  845  am] 
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inf( 

OMB  for  review 

the 


to 


wslafMHt 


subBdwiBn(s)i 

callingl 

Officer  listed.  Comments  regarding  this 

information  collection  shoaMha 

addrenadtetheOMBi 

and  to  the  IVaasary  J 

Clearance  Officer,  DapartBMBt  of  tha 

Treasury,  Room  3171  Treasury  Annex, 

1500  Pennsylvania  Avenue,  NWh 

Washington.  DC  lOUDi 

Bureau  of  Alcohol  Tobacco  and 


GM9  mmber  1SU-01C2 

Form  number  ATF  P  2734  (5100.25) 

Type  ofiefiew.  Extension 

Title:  Specific  Export  Bond-Distilled 
Spirits  or  Wine 

Description:  ATF  F  2734  (8100.25)  is 
used  to  ensure  the  payment  of  taxes 
on  shipments  of  wine  and  distiBed 
spirits.  The  form  deecribea  the  taxable 
articles,  the  earety  oompaay.  dm 
spedfic  conditions  of  the  bond 
coverage  and  the  persons  that  are 
accountable  for  tax  payment. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations 

Estimated  number  of  respondents:  1 

Estimated  burden  hours  per  response:  1 

Frequency  of  response:  On  occasion 

Estimated  total  reporting  burden:  1  hour 

OMB  number  1512-0402 

Form  number  ATF  REC  5000/24 

Type  of  review::  Extension 

Title:  Alcohol  Tobacco  and  Fuearms 
Tax  Returns,  Claims  and  Related 
Docimients 

Description:  ATF  Form  5000.24  is 
completed  by  persons  who  owe  tax  on 
distilled  spirits,  beer,  wine,  cigars, 
cigarettes,  cigarette  papers  and  tubes, 
snuff  and  smoking  tobacco  (pipe).  The 
return  is  prescribed  by  law  for  the 
collection  of  these  taxes.  ATF  uses  the 
form  to  identify  the  taxpayer,  the 
premises  and  period  covered  by  the 
tax  return,  taxpayer's  liabilify,  and 
adjustments  affecting  the  emount 
paid. 

Respondents:  Individuals  or  households. 
State  or  local  governments, 
Businesses  or  other  for-profit  SmaU 
businesses  or  oiganizatioiu 

Estimated  number  of  respondents: 
506,189 


Fadanl  Ragjatar  /  Vol  5S.  No.  191  /  Tuesday.  October  2.  1900  /  Noticao 


Estimated  buidmi  hours  per  response:  1 

hour 
Frequeaej  of  response:  On  occasion 
Estimatad  total  reporting  burden:  1  hour 
Cfearancef  officer  Robert  Masarsky 
(202)  808-7077,  Bureau  of  Alorfiol 
Tobacco  and  Firearms,  Room  7011, 
12B0  Pennsyhrania  Avenue,  NW., 
Washington.  DC  a022& 

^m^w^ 3 ft«aa-«a     __a._B.  *  «...^« 


for  working  sessions  on  October  20  and 
30  and  the  preparation  of  a  written 
rqwrt  to  tluB  Secretary  of  die  Treasury 
on  October  31,  lOOa 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Public  Law  92-463,  and  vested  in  me 
by  Treasury  Department  Ordor  101-05, 1 
hereby  determine  that  this  meeting  is 


which  fall  within  the  exemfrtion  covered 
by  section  552b(cX4)  of  Tide  5  of  die 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential" 

Although  the  Treasiuy 's  final 
announcement  of  financing  plans  may 
.not  reflect  the  recommendations 


Sunshine  Act  Meetings 


VoL  86,  No.  tai 
Tuesday,  October  t  1990 


TNs  secton  of  the  FEDERAL  REGISTER 
noKoee  of  meednga  pubWied 
I  tfowsmment  in  tie  Sunshine 


aiACe  Board  Rocmi,  Eighdi  Floor.  800 
Independence  Avenue.  8W.. 
Waahinston.  DC  20SM. 


Tueeday.  October  2 

un  p JL— AfBrntatkn/DisoDBsiaa  and  Vols 
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Bttimatad  burden  houn  per  response:  1 
hour 

Fiequency  ofrespmue:  On  occasion 

EsUmOad  total  reporting  burden:  1  hour 

Clearance  officer  Robert  Mssarsky 
(202)  800-7077,  Bureau  of  AlcdioL 
Tobacco  and  Firearms,  Room  7011. 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20228. 

OMB  revmwer  Milo  Sunderiiauf  (202) 
396-48001  Office  of  Managemetn  and 
Budget  Room  3001,  New  Executive 
OfBce  Building.  Washington,  DC 
20603. 

LoislLHoBaid, 

Dvartmentat  RepmtM,  Management  Officer. 

(FR  Doc.  80-23248  FU«d  10-1-80;  8:4s  am] 


DeM  infMQeiiMnt  Advleofy 
Cominltleet  MeetinQ 

Notice  is  hereby  given,  pursuant  to 
section  10  of  PubUc  Law  82-463,  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington,  DC  on 
October  29, 30  and  October  31, 199a  of 
the  following  debt  management 
advisory  committee: 

PubUe  SecmitiM  Asaodation 

Treaaury  Borrowing  Advisory  Committee 

The  agenda  for  the  Public  Securities 
Association  Treasury  Borrowing 
Advisory  Committee  meeting  provides 


for  working  sessions  on  October  29  and 
30  and  the  preparation  of  a  written 
rqKHt  to  the  Secretary  of  die  Ttaasuiy 
on  October  31.  loea 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Public  Law  92-463.  and  vested  in  me 
by  TMasury  Department  Order  101-05, 1 
hereby  determine  that  this  meeting  is 
concerned  with  informati<»  exempt 
from  disclosure  under  section  552b(c)(4) 
and  (9HA)  of  Title  5  of  the  United  States 
Code,  and  diat  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  foUows.  The  Treasury  Department 
requires  frank  and  full  advice  frvm 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilised  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Public  Law 
92-463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 


which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidentiaL" 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  repcwts  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities, 
market  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(c)(9)(A)  of  Tide  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  S52b  of  Title  5  of  United  States 
Code. 

Dated:  September  25,  IGOa 
tfichaal  B.  Baaham, 

Acting  Assistant  Secretary,  (Domestic 

Finance). 

[FR  Doc.  90-23256  Hied  10-1-80;  8:45  am] 
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ne  Act  Meetings 


This  secOon  tt  the  FEDERAL  REGISTER 
oonWne  noiioee  of  meeings  pubMwd 
under  the  -Oonernmetit  in  tte  Sunshine 
Acr  (Pub.  L  94^00)  5  U.&&  S62b(c)(3). 


OATI  AND  Tna:  October  12, 199a  8:30 
ajn..  Executive  Closed  Session;  October 
12.  looa  8:45  sjn..  Qosed  Session: 
October  12. 198a  9-.30  a  jn..  Open 
Session. 

HACI:  National  Science  Foundation. 
1800  G  Street.  NW..  Room  54a 
Washington.  DC  2055a 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  Part  (rf  ^  meeting 
will  be  closed  to  the  public. 

MATTBRS  TO  BS  CONSBCRIO  AIMUST  is: 


FMday.Ociobarl2.19SB 

Executive  Claeed  Session  (8:30  cum.  to 

MSOMU) 

1.  Minutes— August  1990  Meetings. 

2.  NSB  and  NSF  Nominees. 

3.  Future  NSF  Budgets. 

Friday.  October  12. 1908 

Closed  Session  (8:45  a.m.  to  9:30  a.m.) 

4.  Grants  and  Contracts. 
Friday.  October  12. 1888 

Open  Session  (9:30  ajn.  to  11:30  ajn.) 

Swearing-in  Ceremony  for  New  NSB 
Members. 

5.  Proposed  1991  Award  Review 
Exemptions. 

a  Chairman's  Report 

7.  Minutes  August  1990  Meetings. 

8.  Director's  Report 

9.  Detection  of  Gravtational  Waves, 
la  Other  Business. 

ItenasUboia. 

Executive  Officer. 

(PR  Do&  80-23421  nied  9-28-00;  3:31  pm] 


NATMMAL  TWANSMRTATION  SAnTV 


MACS:  Board  Romn,  Eig^di  Floor,  800 
Independence  Avenue.  SWh 
Washington.  DC  20594. 
STATUS;  The  first  diree  items  are  open  to 
the  public.  Hie  last  two  items  are  dosed 
under  Exemption  10  of  the  Government 
in  Sunshine  Act 

MATTmS  TO  SB  consnwisd: 

1.  Safety  Recommendations:  "Most 
Wanted"  Program. 

2.  Marine  Accident  Report: 
Engineroom  Fire  Aboard  U.S.  Tankship 
Charleston,  Coast  of  South  Carolina, 
March  7, 1980. 

3.  Marine  Accident  Report  Sinking  of 
the  U.S.  Tug  Barcona  by  the  U.S.  Navy 
Nuclear  Attack  Submarine  U.S.S. 
Houston,  San  Pedro  Channel  California, 
June  14, 1969. 

4.  Opinion  and  Order  Administrator 
V.  Mardirosian,  Dodcet  SE-e74a 
disposition  of  respondent's  appeal 

5.  Ojrinion  and  Orden  Administrator 
V.  Friesen  and  Ashcraft  Dockets  SE- 
9404  and  9401;  disposition  of 
respondent's  appeals. 

News  Media  Contact  Alan  Pollock 
382-660a 

FOR  MORS  SIRNailATION  CONTACT  Bea 

Hardesty  (202)  382-6525. 

Dated  S^tember  28. 198a 
BasHatdssty, 

Federal  Register  Liaison  Officer. 
(FR  Doa  80^23430  FUed  9-28-80;  3:53  pm] 
I  OOOe  7SSI-01-M 


TIMS  AND  oats;  9:30  aun..  Wednesday. 
October  la  1990. 


NUCLBAR  RSOULATORV  COMHSSKM 
oats:  Weeks  of  October  1, 6. 15,  and  22, 
199a 

FIACS:  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 

MATTBRS  TO  SS  C0N8W)SRiD. 

WadcofOdobarl 

Monday,  October  t 

2:00  p jn^-ftiefing  on  Conformity  of 

Guidance  on  Low  Level  Waste  Disposal 
Facilities  With  Reqnimnents  of  10  CFR 
Part  61  (Public  Meeting) 


VoL  86.  No.  191 
Tuesday.  October  t  1880 


Temday,Ott6ber2 

148  pjp.   Afflimattea/Diaeasatei  and  Vole 
(PubbcMsetingl 
a.  Petitioas  of  Intervene  and  Requests  far 
Haariag  in  Shonfaam  Operatiflg  Ucmse 


Weak  af  Octobst  6  (Teirtallva) 

There  are  no  Coounissioa «— h.^ 
sdieduled  for  die  week  of  October  8. 

Week  el  Octabst  U  (Faotativ^ 

Monday,  October  15 

lOA)  ajn.— Briefing  on  Regulatory  Impact 
Survey  Recommendationa  (Public 
Meeting) 

2:00  pjn.— Briefing  on  Decoupling  Sitii^ 
Requirements  From  Future  Designs  and 
Update  of  Source  Term  Matters  (Public 
Meeting) 

WednMday,  October  17 

11:30  sju— AfflrmaMon/DiscassioB  and  Vote 
(Public  Meeting)  (if  needed) 

Week  of  October  SS  (TsBMlva) 

Thursday.  Oct(Aer28 

lOdO  aj&— Periodic  Briefing  on  Industry 
Implementation  of  Generic  Safety  Issues 
(Public  Meeting) 

Friday.  October  28 

10:00  ajn.-4riefing  on  NUMARCs 

Perq>ective  of  the  State  of  the  Nudear 
Industry  (Public  Meeting) 
11:30  SJB.— Affirmative/Discussion  and  Vote 
(Public  Meeting)  (if  needed) 
Note^— Affirmation  sessions  are  essentially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  die  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commiaaion  vote  on  ttiis  date. 

To  verify  the  status  of  meetings,  call 
(Recording)— (301)  492-0292. 
CONTACT  FmSON  FOR  MORS 
spormatwn:  William  Hill  (303)  492- 
1661. 

Dated:  September  27, 188a 
WIIIiaBM.HiO.lr.. 
Q^oe  fl/tAe  Secr^ary. 
[TO  Do&  80-23388  Filed  8-28-80;  12:87  pm] 
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DEPARTMENT  OF  AOmCULTURE 


•  CFRPwtlSI 


Rm067»>AA30 

Importation  «f  Cartiin  Animalt. 
PouRiy^Airinwl  and  PouHry  Products, 
and  AnbiMl  Enbcyoa 

Cmrection 

In  role  document  90-17541  begiiuung 
on  page  31484  in  die  iiKie  of  nuinday, 
August  2, 19ga  make  the  foUowing 
conection: 


S1S1J   « 

On  pegB  Sises.  te  Ae  diird  cohmm.  in 
amadment  number  14  for  1 151.7.  in  the 
first  Une.  "i  181.78**  should  read 
"8  151.7(ar. 


DEPARTMENT  OF  COMMERCE 
ifrtamadonal  Trada  AdnMstration 


iFro»Trada 
Aoraomant,  ArUda  1904  Bmationai 

lOfl 


Correction 

In  the  Botioe  appearing  mi  page  38375 
in  the  issue  of  Tuesday,  September  18, 
19Ba  the  FedaMJ  Vm§wkmw  tV^imM^nt 
number  in  die  third  column,  at  the  «id 


of  the  document  dioold  read  "FR  Doc 
90-22006". 

oooc  im  01 0 


DEPARTMENT  OF  COMMERCE 

National  Ocoanle  and 
AanNnmnmon 

50CFRP»t846 

[OocketNOi  •0079a4a36] 
Rm064»AO59 


NUOLEARRjEQULATORY 
COMMtSSIOII 

(DDCkema  50-1551 

Conaumart  Povsar  Co,  QMa  Rock  PoM 
PlantX  Examption 

C(xrecti(m 

In  the  notice  beginning  OB  page  38422 
in  the  issue  of  Tuesday,  September  18b 
199a  the  Federal  Sagistar  docmnent 
number  appearing  on  page  38424.  in  the 
sixth  line  of  the  second  ocriuam  should 
read  "PR  Doc.  90-22030*'. 


SfHippaf^lroupar  Fialiary  of  tha  South     m  i  Me  «*««■»  «m»^«-» 
Atlantic  ■mwecooeiwMMi 

Correction 

In  prt^Msed  rule  docmnent  90-22415 
beginning  on  page  39023  in  the  issue  of 
Monday,  September  24, 1990.  in  Ae  ddrd 
cohnnn.  under  DATES,  in  die  second  Une, 
"October  18, 1990."  should  read 
"November  2, 1990." 


DEPARTMENT  OF  TRANSPORTATION 

CoaatOaurd 

46CFRPart91 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 
[iO410^MM2ia-14;  101487a;  nM743S) 

Tarmination  Of  Racraation  and  PubBc 
PurpoaaadaaaWlcatlon  and  Realty 
Action;  Direct  Saia  of  Pul>lic  Land  m 
Canyon  County,  ID 

Correction 

In  notice  document  90-22297  beginning 
on  page  38755  in  the  issue  of  Thursday. 
September  20. 1990.  in  the  third  cohmm, 
under  auMMARY.  in  die  e^th  line. 
"W'ASWVaNEW  should  read 

"wwiSwy4NEy4". 

BNJJNa  COOK  UOMM) 


[CG08&0991 
Rm2115-AC42 

Navigation  Bridge  ViaWmy 

Correction 

In  rule  document  90-18487  beginning 
on  page  32244  in  the  issue  of 
Wednesday,  August  8, 1990.  make  the 
following  conection: 

S91J54   [Correeted] 

On  page  32248.  in  the  second  oohnmi, 
in  S  91.55-5  the  paragrqih  des^piated  (1) 
should  be  desi^iated  (i). 

BNjjNe  oooe  iio»«i-o 


TuMday 
October  2,  1990 


Part  II 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  61,  et  ai. 

Advanced  Ckiaiifleation  Program;  Finai 
Ruie 
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DEPARTMENT  OF  TRAMSPORTATION 

rMNiw  Avwuun  amimiwu  flumi 

14  CFR  Parte  tl,  63. 85,  lot,  121,  and 
135 


lee-t.  m-ti«;  iss-st;  tFAA-ss] 

MNS120ACW 

Advanced  QueMlcation  Pioyiain 

aaawnr  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOH:  Final  rule. 


r.  This  Special  Federal  Aviation 
Regulation  (SFAR)  establishes  a 
vohintary,  alternative  method  for  the 
training,  evaluation,  certification,  and 
qualification  requirements  of  flight 
crewmembers,  flight  attendants,  aircraft 
dispatchers,  instructors,  evaluators  and 
oAttr  operations  personnel  subject  to 
the  training  and  qualification 
requirements  of  14  CFR  parts  121  and 
13S.  The  FAA  has  developed  this 
alternative  method  in  response  to 
recommendations  made  by 
representatives  bom  the  govenunent, 
airlines,  aircrew  professional 
organizations,  and  airline  industry 
organizations.  The  SFAR  is  designed  to 
improve  aircrew  performance  and 
allows  certificate  holders  that  are 
subject  to  the  training  requirements  of 
parts  121  and  135  to  develop  innovative 
training  programs  that  incorporate  die 
most  recent  advances  in  training 
methods  and  techniques. 
WStClun  DATi:  October  1 1990. 


KTKNI  contact: 

Mr.  David  Catey.  Air  Carrier  Branch,  Air 
Transportation  Division. Tlight 
Standards  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  207-0004. 
tueeLoaeNTAiiv  mponmation: 

Background 

.   On  February  22. 1980.  the  FAA  issued 
Notice  of  Proposed  Rulemakmg  (NHIM) 
89^  (54  FR  7670).  This  notice  proposed 
to  establish  a  voluntary,  alternative 
method  for  meeting  the  training, 
evaluation,  certification,  and 
qualification  requirements  for  flight 
crewmembers.  flight  attendants,  aircraft 
dispatchers,  instructors,  evaluators  and 
other  operations  personnel  subject  to 
the  training  and  qualification 
requirements  of  14  CFR  parts  121  and 
135. 

Statement  of  the  Problem 

14  CFR  parts  61. 63. 65. 100. 121.  and 
135  contain  the  Federal  Aviation 


RegnlatioBS  that  legulate  air  caaier 
trailing  programs  and  the  trainie|  end 
quallfic^ien  reqeirements,  inclinng 
applicable  certification  requireieants.  for 
pilots,  fli^t  instructors,  check  ainBaa 
and  other  evaluators,  flight 
crewmembers  Other  than  pilots,  aircraft 
dispatchers,  and  other  operations 
personnel.  The  most  detailed  and 
rigorous  training  and  qualification 
requirements  are  contained  in  sebpaits 
N  and  O  of  part  121.  The  last 
comprehensive  changes  to  subparts  N 
and  O  were  made  in  Amendment  121-65 
issued  on  December  22, 1960  (35  FR  01 
January  3, 1970).  Ciurent  requirements 
do  not  reflect  recent  advancements  in 
aircraft  technology  or  advancements  in 
training  methods  and  techniques. 
Certain  regulations  regarding  Indniag, 
checking,  and  testing  of  persons  who 
conduct  or  support  airline  operations  at 
advanced  technology  aircraft  are 
becoming  obsolete.  The  FAA  has  been 
accommodating  air  carrier  training 
needs  by  issuing  exemptions  to  current 
training  program  requirements. 

Programmed  hours  (i.e.,  the  hoars  of 
training  prescribed  in  the  regulation)  in 
the  current  regulations  are  not 
conducive  to  the  most  efficient  use  of 
new  training  methods.  In  addition, 
current  certiJBcation  practical  test 
requirements  no  longer  provide  for  a 
complete  evaluation  of  the  knowledge 
and  skills  needed  to  operate  certain  new 
aircraft 

Of  special  importance  is  the 
consensus  among  industry  and 
government  that  training  should 
emphasize  crew  coordination  and  the 
management  of  crew  resources. 
Traditionally,  airline  training  and 
diecking  has  been  weighted  toward  the 
pilot  in  command  (PIC)  with  less 
stringent  requirements  for  the  other 
crewraeeibeTS.  This  has  led  to  training 
and  checking  of  pilots  on  an  individual  - 
basis,  in  an  environment  that  is  not 
crew-task  oriented.  Furthermore,  flight 
crewmember  training  historically  has 
focused  on  flying  skUls  and  systems 
knowledge  while  neglecting  factors  sudi 
as  communication  skills,  coordination 
and  decision  making. 

Evidence  accumulated  in  the  last 
decade  suggests  that  a  high  percentage 
of  air  carrier  incidents  and  acddants 
have  been  caused,  at  least  in  part,  by  a 
failure  of  the  fiightcrew  to  use  readily 
available  resources.  National 
Aeronautics  and  Space  Administration 
(NASA)  studies  which  were  performed 
over  the  last  ten  years  indicate  diet 
more  than  60%  of  fatal  air  carrier 
accidents  were  not  directly  related  to 
mechanical  faOure  or  lack  of  pilot  skills 
but  rather  to  a  breakdown  in  codkpH 
communication.  These  NASA  stetttee 


^  hasize  a  deficiency  in  present 

lecerient  training  in  skills  related  to 
haaan  factors. 

Hie  name  given  to  these  skills  is 
Cedcpit  Resource  Management  (CRM). 
OM  is  generally  understood  to  be  die 
efiective  use  of  all  resources  available 
to  the  crew — hardware,  software,  and 
el  persons  involved  in  aircraft 
opeietion— to  achieve  safe  and  efficient 
flight  operations.  While  some  airlines 
hwre  developed  CRM  programs, 
oeitainly  not  all  who  could  benefit  from 
snch  programs  are  doing  so.  Many  who 
weald  like  to  incorporate  such  training 
need  guidance  in  developing  CRM 
programs. 

In  lone  of  1988,  the  National 
IVansportation  Safety  Board  (NTSB) 
issned  a  Safety  Rec(Hnmendation  (A-00- 
71)  on  the  subject  of  CRM  training.  The 
recommendation  stemmed  fit>m  an 
NTSB  accident  investigation  of  a 
Northwest  Airlines  crash  on  August  10, 
1087.  in  which  148  passengers,  0 
crewmembers,  and  2  people  on  the 
groand  were  killed. 

Hie  NTSB  noted  Uiat  both  pilots  had 
received  single-crewmember  training 
(faning  their  last  flight  simulator  training 
and  proficiency  checks  and  that  the  last 
CKM  training  they  had  received  was  3.5 
hoars  of  ground  school  (general)  CRM 
training  in  1963.  As  a  result  of  its 
investigation,  the  NT^  reconunended 
that  all  part  121  carriers: 

Review  initial  and  recurrent  fiightcrew 
training  programa  to  ensure  that  tliey  include 
■imulator  or  aircraft  training  exercises  which 
involve  cockpit  resource  management  and 
active  coordination  of  all  crewmember 
trainees  and  which  will  permit  evaluation  of 
craw  performance  and  adherence  to  those 
craw  coordination  procedures. 

Mstory 

On  August  27, 1987,  the  then  FAA 
Administrator  addressed  the  chief  pilots 
and  certain  executives  of  numerous  air 
carriers  at  a  meeting  held  in  Kansas 
City.  One  of  the  issues  discussed  at  the 
meeting  focused  on  flight  crewmember 
performance  issues.  This  meeting  led  to 
die  creation  of  a  Joint  Government- 
Indostry  Task  Force  (Joint  Task  Force) 
on  flight  crew  performance  comprised  of 
representatives  from  major  air  carriers 
and  air  carrier  associations,  flight 
crewmember  associations,  commuter  air 
carriers  and  regional  airline 
associations,  and  government 
OTBanizations. 

Hie  major  substantive 
recommendations  to  the  Administrator 
from  the  Training  Woriung  Group  of  the 
Joint  Task  Force  were  die  following:  (1) 
Reqatoe  part  135  commuters  whose 
airplane  operations  require  two  pilots  to 
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comply  with  pert  121  trsining,  checking, 
queUflcalion,  and  tecordkeeping 
leqidranenti.  M  ftovlde  far  a  Spedal 
Federal  Aelaflon  Regeletioa  (SPAR]  and 
Advisory  Cfaodar  (AQ  to  peradt 
development  ef  famovetlve  trakdng 
programs.  (S)  BstabBsh  a  National  Air 
Cainsf  walnim  Piugtaui  OtBce  to 
provide  trelning  program  eversigfat  at 
the netionrikrm. (^ Reqnirs seconds  in 
OQBBmend  |9Ck9  to  sedsnctorily 
perram  their  detfes  under  the 
supervision  of  check  einnen  daring 
opereting  espmieute.  (5)  Require  all 
training  to  be  eoconqiiished  through  a 
certificete  holdei^s  trsining  program.  (8) 
Provide  for  eppiuval  of  training 
progrems  based  on  course  content  and 
trataing  aids  reflier  flian  using  specific 
progremmed  hours.  (7)  Require  Cockpit 
Resoorce  Management  (GnuQ  training 
and  encourage  veeter  use  of  Line- 
Oriented  FH^  TMnfaig  (LOFT). 

In  response  to  the  jofait  Task  Force 
recommendation  to  provide  tat  an  SPAR 
and  AC  to  peiiiill  development  of 
innovative  training  programs,  die  PAA 
issned  a  draft  AC  and  a  Notice  of 
Proposed  Ridenak^  (54  FR  7870, 
February  22,  lOBO).  Ine  proposed  SFAR 
end  AC  provided  for  a  volimtary . 
alternative  method  for  meeting  the 
training,  evaluattoai,  coiOfication.  and 
qualification  requirements  in  parts  01, 
03, 05, 121,  and  135.  Tids  vohmtaiy. 
alternative  method  is  called  an 
I  "Advarced  Qualification  Pro^gram" 
(AQP).  b  effect,  die  proposed  and  final 
SPAR  would  allew  a  certificate  holder 
to  establirii  an  AQP  with  training 
cnrricidnms  that  depart  from  current 
requirements  end  ^t  take  advantage  of 
the  most  advanoed  traiidng  techniques 
as  long  as  its  AQP  meets  £e  SFAR 
requirements  and  provides  at  least  an 
equivalent  means  of  compliance  with 
current  regalaticns  in  all  categories  of 
training  and  in  all  subject  categories 
(e.g..  windshear  and  emei^gency 
training).  Because  an  approved  AQP  will 
build  on  dw  present  system,  it  wiD  be  as 
safe  as  or  an  hnprovemsot  on  the  safsty 
level  of  the  cumnt  system,  llie  FAA 
considered  ell  comments  on  die 
proposed  SFAR  and  AC  in  developing 
this  final  rule  and  the  eooonpanying 
AC 

Related  Adviaotf  Ciiculan 

In  adihHon  tothe  AQP  AC  developed 
as  part  of  dds  ndemeking  e  nandier  of 
other  Advisoiy  CIroalen  ere  relevant 
and  are  lefsrred  to  uvoui^ioat  tUs 
document.  Hiey  ere: 

AC  120-01    Cockpit  Resource 

Management  IMning. 
ACl2fr-SSA   UneOpoational 


Simulations. 


AC  120-10  AkpleneSimuletor 

Qualification. 
ACiao-45   Atoplane  Flight  TTainii^ 

Devices  QosHOcation. 

Reoignmwatipa  tf^i^Buk 

As  proposed,  seetitm  S  of  the  SPAR 
contebed  dmoet  one-tfaird  of  Ifas  text 
For  eese  oTusege,  ttiis  text  is  dedt  with 
in  secttons  S  dmn^  0  of  the  final  nle. 
ThrnnHiuat  dw  fcjowhig  tfiscassion  of 
co—ents.  the  proposed  wde  section  is 
reieireG  to  .wtien  flsscribing  comments 
and  the  final  rule  section  is  refened  to 
where  appropriate. 

>ef< 


crewmembers  under  14  Cn  HNH  end 
121417(bX3)(v)  and  13SJ81{b)(SXv)  and 


OoJIOlUJ 

Twenty-six  persons  or  oiganiatians 
.siAmitted  comments  on  the  pn^Msed 
SFAR  and  die  AC  Many  submitted 

multipln  nmnmiita  rnaanMmt^  jf^g^ 

subndtted  by  air  carriers,  air  carrier 
assodationa,  crewmember  essodati«is. 
commuter  and  regional  airline 
associations,  pilot  training  craters, 
equipment  mannfsctuers,  and 
individuals. 

Virtually  aU  of  the  commenters 
commend  the  FAA  for  takii^  rulemaking 
action  diet  wouki  ellow  for  imiovatton 
in  training  and  enoour^e  CRM  training. 
Most  of  die  commenteis  raise  qiedfic 
concerns  about  die  proposed  SFAR  and 
the  draft  AC  A  discussion  of  die  issues 
raised  by  commenters  firflows. 

Task  Fotxx  Recommendations 

The  preamble  to  die  proposed  SFAR 
stated  diet  die  Joint  Task  Faroe 
recommendatitms  were  separated  into 
those  diet  should  be  incorporated  in  an 
SFAR  and  diose  diet  woakl  be 
incorporated  in  subsequent  nilemakiiig 
actions.  Rve  commoiters  stats  that  the 
Joint  Task  Force  recommendations  were 
meant  to  be  taken  as  a  whde. 

Respoase:  Ths  preamble  statement 
was  incorrect  The  FAA  chose  to 
proceed  immediately  widi  die  SPAR 
because  the  agen^  lacks  the  resources 
to  implement  afl  <rf  the  Joint  Tesk  Force 
recoBunendatians  at  once.  Also, 
information  obtained  from  the  voluntary 
programs  hn|demented  under  ^  SPAR 
would  be  of  vahis  to  dM  agency  in 
determining  die  need  for  ftitue  chains 
to  parts  121  and  135.  Hie  FAA  will 
proceed  with  the  other 
recommendations  as  resources  permit 

Inclusion  of  Hazardous  Materiah  and 
Security  Training 

The  preemUe  to  die  proposed  SFAR 
ststed  diet  to  avoid  duplies  thm  of 
efEori  an  AQP  woidd  not  be  eppUcabla 
to  die  training  rsquirements  in  two 
specific  ereas,  security  trainii^  for 
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121488a  and  1SS.SSS.  Regardbig  security 
trefadng.  the  FAA  slated  diet  efforts 
areraunderwey  to  provide  an 
alternative  trafaring  method  sfanflar  to 
dn  meftods  proposed  under  the  SPAR. 
Regarding  haaidoes  materials  training, 
die  FAA  stated  ftet  conent 
requirements  slrsady  lefleoted  the 
content-besed  eppwiedi  proposed  in  die 
SFAR  for  other  training. 

Seventeen  commenters  object  to  the 
exclusion  of  heserdons  materials  and 
security  tf  ^^^^^^g  from  an  AQP, 
Commenters  state  that  since  current 
requirements  reganfing  haxardotts 
material  and  secorlty  training  raquira  a 
12-caIendar  month  cyde,  if  diese  areas 
of  training  an  not  included  in  die  rule, 
far  less  economic  incentive  exists  to 
establish  an  AQP.  As  one  commenter 
states,  an  taaportant  featora  of  die  SFAR 
is  thst  hi^er  quality  training  and 
appropriate  sef^nerds  wfll  aDow  an 
faicreese  hi  die  tfane  intervel  between 
trainfaig  sessions  beyond  the  12-Galendar 
mondi  recuirent  training  currandy 
required  in  diese  two  areas.  Therefore,  if 
these  erees  of  training  are  not  covered 
under  en  AQP,  12-celendar  mondi 
recurrent  training  in  these  areas  would 
remain  mandatory  and  destroy  the 
flexibility  and  economic  incentive  for  an 
AQP. 

Respmse:  The  FAA  has  reconsidered 
the  proposed  exclusion  and  agrees  with 
the  commenten.  Hazardous  materials 
and  security  training  trill  be  included 
under  an  AQP.  Section  200.23(b) 
concerning  security  training  has  been 
revised  to  aSow  for  diis.  The  AQP  AC 
has  been  amended  accordingly. 

Section  10eJ3(b)  has  also  been 
revised  to  allow  flexibility  for  security 
training  diet  is  conducted  under  121.417 
or  135.331.  Whenever  a  crawmember 
who  is  required  to  t^e  recurrent 
security  training  completes  the  training 
in  the  calendar  month  before  or  die 
calendar  month  after  the  r.al«w^tr 
mondi  in  which  diet  training  is  required, 
he  is  considered  to  havs  conqiletad  the 
training  in  die  calendar  month  in  which 
it  was  requirsd.  Iliis  amendment  is  not 
related  to  AQP  which  otherwise 
provides  die  same  flexfliility  for 
recurrent  training;  This  amendment  is 
being  inchided  to  allow  certificete 
holdos  the  seme  flexIbUity  in 
schedulii^  recurrent  secority  training  as 
they  now  havs  in  •«*<MinHi^  other 
recurrent  training  under  current  121.417 
and  135.33. 
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Planned  Hours 

PnqxMed  section  3(bHl)  stated  that  a 
qualification  curriculum  must  include 
'planned  hours  of  ground  instruction. 
fUgfat  instruction  *  *  *  and  evaluation." 
The  planned  hours  would  replace 
progranuned  hour  requirements  in  part 
121  subpart  N  and,  thereby,  provide 
more  flexibility  while  maintaining  a 
concept  of  approiniate  training  time 
needed  to  cover  specific  areas  of 
training- 
Five  comments  were  received  on  this 
subject  One  commenter  questions 
whether  the  term  "planned  hours"  refers 
only  to  ground  instruction  or  also  to 
flight  instruction.  One  commenter  states 
that  programmed  hours  should  be 
required  to  guarantee  a  minimum  level 
of  training.  Two  commenters  state  that 
hourly  requirements  should  not  exist 
and  that  all  training  should  be  objective 
based  One  commenter  states  that  at 
least  planned  hours  should  be  required. 
Two  comments  were  also  received  on 
a  related  issue.  Paragraph  71  of  the  draft 
AQP  AC  states  that  if  an  individual  is 
evaluated  and  does  not  pass,  the 
individual  must  complete  the  planned 
hours  of  the  curriculum.  According  to 
the  comments,  this  appears  to  be  a 
penalty  rather  than  an  effort  to  train  to 
proficiency. 

Response:  The  "planned  hours"  in 
proposed  section  3(b)(1)  (final  rule 
section  5(a))  refers  to  both  ground 
training  and  flight  training.  The  AQP 
must  state  how  many  hours  are  planned 
for  each  type  of  training;  however,  in 
both  cases,  the  training  is  objective 
based  and,  therefore,  the  number  of 
hours  needed  for  a  particular  student  is 
flexible — it  may  take  more  or  fewer 
hours  than  what  is  planned  for  that 
curriculum.  Ground  training  continues 
until  the  student  can  show  that  he  or  she 
has  mastered  the  material  Similarly, 
flight  training  continues  until  the  student 
can  show  that  he  or  she  has  progressed 
successfoOy  through  the  curriculum  and 
demonstrates  proficiency  in  the 
knowledge  and  skills  needed  to  serve  in 
a  specific  crew  position  for  a  specific 
make,  model  and  series  aircraft  (or 
variant).  The  AQP  AC  has  been 
rewritten  to  clarify  the  requirement 

In  response  to  the  related  comment  on 
paragraph  71  of  the  draft  AC.  the  FAA 
has  dianged  die  AQP  AC  language 
(paragraph  38(h))  to  remove  the 
apparent  penalty.  If  an  individual  fails  a 
proficiency  evaluation,  that  individual 
should  complete  additional  training  as 
needed  before  being  administered 
another  proficiency  evaltiation. 


Crew  and  Aircraft  Curriculum 
Requirements 

The  proposed  SPAR  would  require 
that  each  AQP  curriculum  specify  the 
make,  model  and  series  aircraft  (or 
variant)  and  each  crewmember  position 
or  other  position  to  be  covered  by  the 
curriculum.  Positions  to  be  covered 
include  aU  flight  crewmember  positions, 
instructors,  and  evaluators,  and  may 
include  other  positions,  such  as  flight 
attendants,  aircraft  dispatchers,  and 
other  operations  personnel 

Nine  comments  pertain  to  this 
requirement  Several  commenters  state 
that  fleet  specific  curriculums  should  not 
apply  to  flight  attendants  and  aircraft 
dispatchers.  Several  commenters  state 
that  differences  between  variants  of  a 
make,  model  and  series  aircraft  should 
be  handled  by  a  different  curriculum 
rather  than  having  each  curriculum 
specific  to  a  variant  as  appropriate.  One 
commenter  states  that  only  pilot 
crewmembers  should  be  induded  in 
mandatory  participation,  and  flight 
engineers  should  be  excluded,  since 
fli^t  engineer  training  events  and 
devices  are  different  from  those  for 
pilots.  One  commenter  states  that 
eliminating  traditional  categories  of 
training  (initial  transition,  etc)  will 
require  the  same  training  regaidless  of 
previous  experience.  One  commenter 
requests  that  flight  attendants  be 
included  in  AQPs  as  soon  as  possible. 
Another  requests  that  an  AQP  be 
allowed  to  cover  only  flight  attendants 
or  aircraft  dispatchers. 

A  related  comment  concerns 
elimination  of  aircraft  "groups"  in  the 
AQP.  This  comment  states  that  the 
"group"  concept  is  still  applicable  to 
portions  of  the  AQP  AC  that  refer  to 
specific  category /class  and 
powerplants. 

Response:  The  requirement  that  an 
AQP  curriculum  is  specific  to  make, 
model  series  aircraft  (or  variant)  and  to 
duty  positions  of  crewmembers  is 
retained  in  the  final  rule  as  is  the 
provision  that  it  may  apply  to  flight 
attendants,  aircraft  dispatchers,  and 
other  operations  personnel.  The 
curriculum  must  apply  to  all  flight 
crewmembers.  including  flight 
engineers,  in  order  to  incorporate  CRM 
training  effectively.  It  could  not  apply 
only  to  aircraft  dispatchers  and  fli^t 
attendants,  since  a  main  purpose  of  an 
AQP  is  to  develop  training  programs 
that  emphasize  crew  coordination. 
While  the  FAA  agrees  with  comments 
regarding  the  imiwrtance  of  including 
flight  attendants  and  aircraft 
diqmtchers  in  an  AQP  and  encourages 
certificate  holders  to  do  so,  it  is 
requiring  that  an  AQP  apply  to  fli^t 


crewmembers  since  CRM  training  .or 
flight  crewmembers  is  the  most  urgent 
need  Furthermore,  the  studie.    nd 
research  being  done  in  CRM  have 
focused  primudly  on  coclq>it 
conununications  and  coordination. 

All  qualification  and  continuing 
qualification  curriculums  must  be 
aircraft  specific  because  of  differences 
among  make,  model  and  series  aircraft 
(or  variant).  These  dlifferences  apply  to 
flight  attendants  and  aircraft 
dispatchers  as  well  as  to  flight 
crewmembers.  An  AQP  estabUshes 
proficiency  objectives  that  are  aircraft 
and  duty  position  specific.  A  certificate 
holder  would  be  required  to  establish  a 
separate  curriculum  for  a  variant  of  a 
make,  model  or  series  aircraft  if  the 
FAA  determines  that  knowledge  or 
skills  required  for  safe  operation  are 
significantly  different  and  therefore, 
require  a  certificate  holder  to  provide 
additional  training  or  other 
qualifications  for  crewmembers  and 
dispatchers  who  operate  the  variant 
aircraft.  For  example,  if  an  individual 
moves  fiom  one  aircraft  to  another,  to  a 
-variant  design  configuration  of  an 
aircraft  make,  model  and  series,  or  from 
one  crewmember  position  to  another, 
that  individual  would  be  subject  to  the 
qualification  requirements  of  the 
specific  curriculum.  However,  an 
individual  wouTd  not  be  required  to 
repeat  any  common  requirements  of 
curriculums  in  wbdch  he  or  she  has 
already  achieved  proficiency.  The  AQP 
would  allow  the  certificate  holder  to 
select  from  a  curriculum  those  modules 
for  which  the  individual  must  achieve 
proficiency  to  be  qualified  under  a 
specific  ciuriculum.  Hence,  the  concept 
of  an  aircraft-  and  duty  position-specific 
curriculum  incorporates  traditional 
differences  and  transition  training.  The 
AQP  does  not  require  redundant 
training  where  proficiency  has  already 
been  achieved 

The  FAA's  purpose  as  stated  hi  the 
preamble  to  the  proposed  SFAR  is  to 
eliminate  all  references  to  aircraft 
groups  as  defined  in  §  121.4(X).  The  AC 
contains  no  such  references. 

Frequency  of  Training 

The  proposed  SFAR  in  Section  3(c)(1) 
would  require  continuing  qualification 
curriculums  which  must  include  a 
conthiuing  qualification  cycle  with, 
initially,  a  26-calendar  month  limit 
During  this  continuing  qualification 
cycle,  each  person  quaUfied  under  an 
AQP  must  receive  a  balanced  mix  of 
training  and  evaluation  hi  all  events  and 
subjects  that  were  required  for  orighial 
qualification.  The  continuing 
qualification  cycle  duration  may  >e 
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tiMuide 
latalraWag 
facility  ror  each  person  qualified  «Mlar 
an  AQP.  Ibe  frstaacy  of  the  ■■srions 
most  bo  appfotad  by  ne  Adninislnlar. 
Initially,  dia  freqaaacgr  could  not  exceed 
13  BMxitba.  TlwMirfkaK,  qiOB 
demonstration  that  an  exteasioa  is 
wanantad  die  Adodaiatmlor  oould 
approve  an  exteasioa  in  SHBOoth 
increamits  to  a  mavi— «im  of  26  BioBths. 

Seventeen  coomants  wen  reoeivad 
on  these  profiosed  reqoireaieots. 
specifically  on  (1}  Uie  interval  between 
recurring  trainiqi  sasaioai;  (2)  the 
overall  duratioalor  a  """Wnying 
qualification  cycle:  and  (3)  die  mairfmvfn 
3-calendar  month  incremeats  by  wlii^ 
the  intervals  betweoi  recoiring  trainii^ 
sessions  and  the  duration  of  continuing 
qualification  cydes  could  be  extended. 

•  Several  coomenters  object  to  Ow  3- 
calendar  mondi  increment  liimit  on 
extensions,  stating  that  0  calendar 
months  would  be  mora  reasonable  ^ven 
the  effort  required  to  prove  that  an 
extension  is  warranted.  Some 
commenters  want  no  limit  on  increments 
for  extemfing  the  intervals  between 
recurring  trailing  sesdons  and  Ae 
duration  of  contlauing  qualification 
cydes. 

•  Some  commenten  want  no  limits  on 
continuing  qualification  cydes  or  the 
intervals  between  training  sessions. 
They  prefer  dut  recurrent  training  be 
based  scrfely  on  maintaining  proficiency 
as  evaluations  indicate  a  need. 

•  Some  commenters  maintain  diet  die 
3-calendar  month  increment  was  too 
conservative  sinos  cani«a  have 
obtained  exemptiops  that  extended 
recurrent  qualification  steps  by  6 
calendar  months,  without  any 
degradatiaa  in  safety. 

•  Several  cansnenters.  indoding  pilot 
and  flight  engineer  assodatiaos.  object 
to  extending  recurrent  qualification 
limits. 

•  Several  coDBBenten  an  oonoemed 
that  justifying  an  extanskm  might  be 
hard  to  da  libese  commenten  an 
uncertain  how  they  would  show  no  loss 
of  knowledge  or  skills.  Odier 
commenten  question  how  air  cazrien 
could  demonstrate  no  deyadation  in 
safety.  One  ooiwnenter  believes  that  the 
FAA  should  ebminate  extension 
provisions  from  the  SFAR  until  die  FAA 
has  established  rigid  critsria  far 
amicoving  extanaioos. 

•  Speciiic  issaas  concemiug 
continuim  qualification  an  (1)  whether 
the  requiranants  for  recurrent  training 


(3) 

|9(cKl) 
frequency  of 
"the 


longer  daatioB  of  the  condnning 
qualification  cycle.  HVhfle  Ibis  kvat  of . 
det^  is  not  qwcOad  tai  (ha  nde.  dw 
tuhluBugs  sOoars  for  aoca  dUdaat 
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that  would  wanant  changes  to 
the  proposed  requirements.  The  iidtial 
maxinvBi  liadt  on  um  daiaUou  of 
intervals  betsvaan  racerringtraioteg 
seasJOBS  is  naairsiiy  rti#  wilnliiimii 

requirement  in  part  121  and  part  135 
now.  taida&ig  the  exemptloBS  issued 
for  PIC  proBdency  dwda. 

Howewr,  the  rale  language  and  die 
AQP  AC  have  been  revised  to  clarify  die 
nlatkiBsh^  of  the  deration  of  the 
continuing  qualification  cyde  and  the 
BMxhBum  deration  of  the  Interval 
allowed  between  ifwintng  sessions. 

Tbe  fiotf  rale  (Section  e(b)(l))  states 
dut  each  oonteuiag  qi^iflcation  cyde 
must  indade  at  least  one  evahiation 
period.  Daring  an  evaluation  period      • 
each  person  qualified  under  an  AQP 
must  receive  at  least  one  training' 
session'at  a  traisdng  fadfity.  Also,  each 
person  quafified  under  an  AQP  must 
cooiplele  a  proficiency  evaluadon  as 
required  under  SFAR  Section  «(bK3), 
and  each  FIC  anist  coa^nete  an  oinine 
evaluation  as  required  tmder  SPAR 
Section  a(bK3).  An  individuaTs 
profidency  evaluation  amy  be 
accorni^ished  over  several  training 
sessions  if  a  oatificate  holder  provides 
more  than  one  traiiring  session  in  an 
evaluation  period. 

Section  e(c)  states  the  duration  of  a 
continuing  qualification  cycle  and 
evaluation  p^iod  Initially,  a  continuing 
qualification  cyde  may  not  exceed  2B 
calendar  months,  and  die  evaluation 
period  may  not  exceed  IS  calendar 
months.  Increments  for  extend^  the 
duration  and  maximum  Itants  remain  as 
proposed 

The  AQP  AC  has  also  been  revised  to 
be  consistent  widi  the  SFAR  and  to 
provide  guidance  in  structuring  a 
continuing  qualificatioB  curriculum  in 
the  interest  of  efficiency  and  safety.  In 
accordance  wiA  the  mediodology  for 
curriculum  development  reconuaended 
in  die  MOP  AC  profidency  objectives  to 
be  evaluated  daiteg  a  cyde  may  be 
divided  between  critical  and  non-critical 
profidency  objectives.  AH  critical 
profidency  objectives,  as  approved  by 
the  Administrator,  would  hsve  to  be 
evafauted  wittia  an  evahntioa  period 
while  aon-critiGal  profidency  objectives 
coukl  be  evaluated  periodically  over  tito 


The  puqioae  of  a  eonlhiyM 
qualifioaiao  (yda  is  ta  pw^ 
flexfbOity  wiA  saaaanafale  daa  liaiita.  If 
either  an  evaluation  period  or  a 

coitfinuia>  qualifleatton  cg«le  is 
extended  by  S  calendar  aoa&s 

approval  by  the  Adarinistoator. 

prafldaacy  evalaadans  ftsraaftsr 
inifirste  nn  Inas  nfpinlli  ismy.  flisn  Ihs 
extension  is  BMN  afBdant  wi^am  M^ 
degradation  hi  saisty.  If  ftsN  is  a  laaa  of 
profidency.  dian  fks  csrtificate  hoUsr 
would  rasaae  iU  previous  fcaqaancf  for 
recurrent  Iraiiiiag  and  profidency 
evaluatioB. 

Concerns  of  conmanten  R«ardii^ 
justification  for  •"^mtioii  of  an 
evahiation  period  or  oonUnaiiv 
T'""*'^stiTMi  ryrln  ars  laifnaarisd  Rigid 
criteria  for  approval  of  an  axlsnaian  an 
not  necessaiy.  since  anafyais  of  data 
collected  from  Ireining  and  from 
evahiations  nqahnd  by  die  SFAR  wiU 
provide  continuous  Bunitari^  of  die 
profidenqr  of  the  persons  hah^  tiarinad 
and  evahtaled  No  extensions  wiH  be 
approved  unless  coUeded  data  supports 
justifying  aa  extension.  1W  FAA 
considen  the  S-anmA  bait  on 
extensions  appropriate  for  camfid 
monitoring  of  the  cfifed  of  an  extension 
on  profictaicy.  Since  an  applicant  wiH 
be  continBOusfy  ooUecting  proficiency 
data,  the  3-month  limit  does  not  hnpoee 
an  unreasonable  burden. 

In  response  to  qwdfic  oonmentK  (1) 
The  requirsBMnts  for  training  under  e 
continuing  qaalifioetion  cwiculum  do 
not  prednde  hoaw  stnify  as  long  as 
home  study  has  beea  approved  as  part 
of  an  AQPounisohuB:  (2)  new  hires  and 
new  aircraft  wonld  be  treated  mon 
nstrictivefy  as  tedicated  hi  die  A(^ 
AC.  sittoe  neidier  die  certificate  bolder 
nor  the  FAA  in  such  cases  would  have  a 
valid  baste  to  justify  extending 
evaluatioB  periods  or  continuing 
qualificatioB  cydes;  (3)  die  concept  of 
evaluation  periods  coirects  the 
terminology  problem  fai  "frequency  of 
recurring  senions." 

Data  Collection  and  Recordkaepiag 

Proposed  SFAR  Section  4(c)  would 
requin  thet  each  quafificatioa  md 
continuing  qualification  cnnicuhuB 
indude  deta  collection  procedures.  Data 
collected  from  crewmembers. 
instructors,  and  evahiaton  will  enable 
die  FAA  to  delendne  whedwr  die 
training  and  evahiatioos  accompliah  Ihe 
overafi  objectives  of  die  cunicidum. 
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Acceptable  guidelines  for  data 
collection  an  set  fordi  fai  the  AC 
^topousA  Section  9  would  reouin  that 
an  applicant  for  an  AQP  establish  and 
■laintafai  records  in  suffldent  detail  to 
establish  die  training,  qualification,  and 
certificatim  of  each  person  qualified 
under  an  AQP.  The  AC  qwdfies 
acceptable  guidelines  for  establishing 


^I^A^i^l. 
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pro-am  validation  purpose  of  data 
collection  and  reondkeeping  functions 
end  to  establish  an  acceptable  approach 
for  meeting  the  requinmento.  The  AC 
provides  guidance  for  validation  of  an 
A^  through  an>roval  and 
documentation  of  activities  throughout 
die  development  implementation,  and 
continuing  operation  of  an  AQP;  FAA 


1 «j _*  __ 


Response:  The  certificate  holder  is 
responsible  for  ensuring  that  adequate 
records  will  be  established  and 
maintained.  The  trahiing  center  could  be 
authorised  to  maintain  such  records 
under  the  supervision  of  the  certificate 
holder.  Thus,  diqilicate  records  an  not 
required 
•  Comme/ifc  Certificate  holdera 


Kn^Blar  /  Vol  55.  No.  191  /  Tnaaday.  October  2. 1900  /  Rulea  and  lUgnlrti— a 


or  under  typical  part  121  or  part  135 
training  programs,  it  must  misintain 
fli^t  thne  recosds  for  applicable 
crewmemben  ta  suffident  detail  to 
show  owqilianoe  with  die  applicable 
FAR. 

•  Comment  h  die  AQP  AC  die 
record  requireaaents  mix  personnel  and 
scheduling  rsoords  with  training 


curriculum  must  include  training  and 
evaluattaas"  in  CRM  skills.  Fourteen  of 
the  conunents  address  die  subject  of 
CRM.  and  while  none  of  dMse 
oommentan  ot^ects  to  die  faidusion  of 
CRM  bi  an  AQP.  most  raise  questions 
concerning  the  specifics  dFOlM 
training.  Five  oommoiten  oWect  to  the 
requirraient  for  evaluation  of  ORM 


>(« 


of  this  ndamakfaig.  Whfle  oftar 
suggestions  an  valid  die  FAA  does  not 
agree  diat  spedfic  additional 
raquiremants  should  be  added  to  die 
SFAR  The  FAA  expects  diat  as 
certificate  bcdden  gain  mon  experience 
in  conducting  CRM  training.  sooM  of 
diese  suggestions  may  be  Inoorpcratad 
into  FAA  advisory  material 
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Acceptable  guidelines  for  data 
collection  are  set  fordi  in  the  AC 
lYcqweed  Section  9  would  leauira  that 
an  applicant  tat  an  AQP  establish  and 
maintain  records  in  siuBdent  detail  to 
establish  die  training,  qualificatimi.  and 
certification  of  each  person  qualified 
under  an  AQP.  The  AC  qwdfies 
acceptable  guidelines  for  establishing 
and  maintaining  such  individual 
recofds. 

As  pnqxMsd  and  in  die  final  rule,  data 
coUection  and  recordkeming  are  two 
separate  fonctions.  The  data  submitted 
to  the  FAA  for  analysis  and  validation 
must  be  submitted  without  names  or 
other  elements  diet  would  id^tify  an 
individual  or  group  of  individuals.  Ibis 
data  will  be  analy^  by  the  FAA  to 
monitor  die  effectiveness  of  AQP 
training,  to  determine  die  validity  of 
requests  for  extensions  of  training 
intervals  and  cycles,  and  to  monitor  the 
effectiveness  of  ORM  training. 
Individual  recordkeeping  by  certificate 
holders  is  needed  to  show  whether  or 
not  each  crewmember,  aircraft 
dispatcher,  or  other  operations 
personnel  complies  with  the  applicable 
requirements  of  the  FAR  and  Uiis  SFAR; 
eg.,  qualification  training,  qualifications, 
requbed  {diytical  examinations,  flight 
and  duty  time  records,  and  frequency  of 
trainiiw  and  evaluation. 

Twelve  comments  were  received  on 
data  collection  and  recordkeeping. 
Generally  diese  comments  show 
concern  diat  the  burden  of  data 
coUection  and  recordkeeping  might 
oBaet  any  advantages  of  participating  in 
an  AQP. 

Response:  There  can  be  no  AQP 
widiout  data  collection  and  without 
records  on  individual  crewmembers, 
aircraft  dispatchers,  and  other 
operations  personnel  The  FAA  can  only 
evaluate  the  validity  of  a  certificate 
holder's  AQP  through  the  collection  of 
data.  The  certificate  holder  must  collect 
the  data  and  make  that  data  accessible, 
widiout  identifying  individuals,  to  the 
FAA's  Air  Carrier  Training  Branch  for 
anafysis  and  evaluation.  "Hie  individual 
crewmember.  aircraft  dispatcher,  and 
the  odier  operations  personnel  records 
are  to  be  maintained  by  a  certificate 
holder,  because  widiout  diem  there 
would  be  no  record  of  these  persons' 
qualifications  awH  continuing 
qualifications.  Tbus,  die  requirement  for 
individaal  records  that  must  be 
maintained  under  an  AQP  remains  the 
same  as  under  inesent  1 121 J63. 

Ibe  data  collection  rsquirements  and 
refflsdkseping  requirements  (final  rule 
Sectiflos  Ttc)  and  12)  are  die  same  as 
dnse  proposed,  however,  die  AC 
(Chapter  9)  has  been  rewritten  in  U^t  of 
qwcffic  ccnmients  to  clarify  the  overall 


pro-am  validation  purpose  of  data 
collection  and  reoradkeeping  functions 
and  to  estaUish  an  acceptable  approadi 
for  meeting  the  requirements.  The  AC 
provides  yoidance  for  validation  of  an 
A^  through  approval  and 
documentation  of  activities  throughout 
die  development,  implementation,  and 
continuing  operation  of  an  AQP;  FAA 
analysis  and  evaluation  of  anonymous 
performance/proficiency  data  collected 
by  the  applicant;  and  establishment  and 
maintenance  of  individual  qualification 
records. 

Specific  comments  relating  to  data 
collection  and  recordkeeping 
requirements  and  FAA  responses  are  as 
follows: 

•  Coiiuneiitr  Data  may  be  used  in  a 
punitive  way  against  an  airman. 
Response:  The  data  submitted  to  the 
FAA  for  analysis  must  not  be  traceable 
to  an  individual.  This  point  has  been 
clarified  in  the  AC 

•  Cooune/it- Once  a  program  has  been 
validated,  data  should  be  destroyed. 
Response:  The  FAA  is  not  requiring  that 
data  be  destroyed  after  validation.  Since 
the  data  is  not  identified  by  individual, 
destruction  of  it  after  some  point  would 
be  a  matter  of  efficiency,  and  does  not 
need  to  be  regulated. 

•  CoJ7une/7t- Data  collection 
requirements  should  provide  a  method 
for  a  trainee  (and  instructor)  to  show  to 
the  approving  authority  his  or  her 
perception  of  the  effectiveness  of  an 
AQP.  Response:  The  FAA  agrees  that 
this  would  be  worthwhile.  A  certificate 
holder  may  use  an  anonymous 
questionnaire  to  accomplish  this.  The 
FAA  is  not  specifically  requiring  this 
feedback  method  because  it  is  only  one 
of  many  methods  for  evaluating  a 
program. 

•  Comment.  It  may  be  impossible  to 
show  by  data  collection  and  analysis 
that  an  AQP  curriculiui  maintains  or 
exceeds  past  levels  of  crewmember 
competency.  Response:  The  FAA 
recognizes  that  raw  data  alone  may  not 
indicate  clearly  whether  an  AQP 
curriculum  maintains  or  exceeds  past 
levels  of  crew  competency.  However, 
the  FAA  believes  that,  when  analyzed, 
the  data  collected  by  the  certificate 
holder  will  indicate  trends  and  will 
provide  the  basis  for  making  necessary 
judgments  about  the  effectiveness  of  an 
AQP  program. 

•  Cooioienf:  Once  a  program  is 
validated,  the  data  requirements  should 
be  reviewed  to  determine  if  continued 
collection  is  needed.  Response:  The 
FAA  agrees  and  will  do  so. 

•  Comment  Duplication  of 
recordkeeping  will  occur  if  the  training 
center  and  cntificate  holder  are  bodi 
required  to  maintain  records  on  airmen. 


Responses  The  certificate  holder  is 
responsible  for  ensuring  that  adequate 
records  will  be  established  and 
maintained.  The  trahiing  center  could  be 
authorised  to  maintain  such  records 
under  the  supervision  of  the  certificate 
holder.  Thus,  diq^cate  records  are  not 
required. 

•  Comme/ift  Certificate  holders 
should  not  be  required  to  keep  records 
on  training  center  airmen.  Response: 
Neither  die  SFAR  nor  the  AC  requires 
them  to  do  so. 

•  Co/nmeiif:  Certificate  holders  who 
have  an  approved  computerized 
recordkeeping  system  under  part  121 
should  not  be  required  to  establish  a 
separate  system.  Response:  The  FAA 
will  not  automatically  approve  any 
particular  computerized  systems  under 
die  SFAR.  However,  die  FAA  will 
accept  automated  systems  provided       i 
they  adequately  follow  AQP  AC 
guidelines.  In  some  cases  this  may 
require  enhancement  of  an  existing 
system. 

•  Comment  The  FAA  should  state 
why  present  basic  records  are  not 
sufficient.  Response:  Present  basic 
recordkeeping  requirements  are  not 
based  on  proficiency  training  and 
evaluation  wnthin  a  continuing 
qualification  cycle.  Therefore,  some 
changes  are  needed.  However,  the  AQP 
recordkeeping  requirements  are 
fundamentally  the  same  as  the  present 
requirements. 

•  Com/ne/i/:  Only  training  records 
should  be  maintained,  not  flight  time 
records.  Response:  The  specific 
reference  to  flight  time  records  has  been 
deleted  from  the  AC  (paragraph  182) 
since  a  certificate  holder  may  choose  to 
keep  flight  time  records  in  another 
system  while  maintaining  currency 
records  in  the  AQP  reco^eeping 
system.  Records  that  pertain  to 
qualification  and  continuing 
qualification  must  be  maintained.  This 
includes  currency  records,  since 
currency  is  part  of  continuing 
quaUfication.  Flight  time  records  are 
currendy  required  in  accordance  with 
Si  121.683  and  135.63.  The  AQP  SFAR 
recordkeeping  requirements  do  not 
establish  new  requirements  for  a 
separate  recordkeeping  system  for 
certificate  holden  who  conduct  both 
training  and  qualification  in  accordance 
with  the  requirements  of  part  121  or  part 
135  and  the  requirements  of  the  AQP 
SFAR.  However,  in  sudi  cases  a 
certificate  holder  may  elect  to  maintain 
a  separate  recordkeeping  systeoL  With 
respect  to  flight  time  records,  regardless 
of  whether  or  not  a  certificate  holder 
elects  to'conduct  its  crewmember 
training  and  qualification  under  an  AQP 


or  under  typical  part  121  or  part  135 
training  prograns.  it  must  maintain 
flight  time  rscasds  for  applicable 
crewmemben  la  sufficient  detail  to 
show  compliance  with  die  applicable 
FAR 

•  Commenk  h  die  AQP  AC  die 
record  rsquireaients  mix  personnel  and 
scheduling  rsoords  with  training 
records.  Response:  TIm  FAA  does  not 
agree  diat  A(^  AC  does  diis.  Tbe  AQP 
AC  provides  gaidanoe  for  one  means  of 
compliance  with  A(X>  SFAR 
requirements  and  ruated  FAR 
requirements.  A  certificate  holder  may 
develop  an  altamattve  means  of 
compliance  if  it  can  show  that  the 
alternative  means  of  oonqilianoe  is  , 
equivalent  to  that  describiBd  fai 
published  adviaory  material 

•  Comment:  The  requirament  hi  die 
draft  AC  that  mcords  for  individuals 
who  qualiftr  under  an  AQP  be 
maintained  fig  86  calendar  mondis  is 
too  restrictive.  Response:  The  AQP 
SFAR  recordkeeping  requirements  do 
not  provide  for  a  particular  retention 
period  for  diesa  persons'  individual 
records!  Section  12  of  dds  SFAR  states, 
in  pertinent  part,  diet  each  certificate 
holder  shall  show  diet  it  will  establish 
and  maintain  recOTds  in  sufficient  detail 
to  establish  the  trainine,  qualification 
and  cwtification  of  each  person 
qualified  under  an  AQP.  In  addition,  die 
AQP  AC  does  not  provide  for  a 
particular  retention  period  for  diese 
records.  The  AQP  AC  merely  provides 
guidance  to  certificate  holden  on  how 
to  document  in  these  persons'  individual 
records  diat  they  are  qualified  under  an 
AQP.  Ibe  96  cafendamionth  records 
retention  period  in  die  AQP  AC  is 
merely  a  guideline.  However,  it  diould 
be  noted  that  certificate  holden  who 
elect  not  to  retain  detailed  individual 
records  may  lose  some  of  the  flexibility 
uid  efficiency  that  AQPs  are  capable  of 
providing. 

•  Conunenfc  Draft  AQP  AC  paragraph 
116(2)  should  taidicate  diet  die  format  of 
an  AQP  record  will  differ  from  the 
record  of  an  ainun  wdio  qualified  for  a 
position  under  a  subpart  N  training 
program.  Respoase:  There  is  no  reason 
to  mention  focmat  differences  in  the  AC 
Tbe  guidance  paragraph  in  question 
states  onfy  that  records  should  "show 
the  result  and  omiqiletion  date  of  other 
training  and  qualification  that  permitted 
an  individual  to  advance  to  his  emrant 
assignment"  (Paragraph  lB4(c)  of  final 
AC)  Tbe  format  of  diMe  other  records 
may  at  may  not  diffier  from  A(^  records 
framat 

CRM 

Section  4(b)  of  die  proposed  SFAR 
(final  rule  section  7(b))  states  diat  "eadi 


curriculum  must  indude  training  and 
evaluattaas"  in  CRM  skiUs.  Fourtaen  of 
die  cooBMnts  addrssa  die  subject  of 
CRM.  and  uddle  none  of  diese 
commenten  ol^ects  to  die  faichision  of 
CRM  in  an  AQP,  most  raise  questions 
ooncemhgg  the  specifics  of  CRM 
training.  Rve  commenten  otrfect  to  the 
requirnnent  for  evahiation  of  ORM 
traiining.  These  commenten  wi«»nt«tn 
diat  objective  criteria  for  evahiatine 
CRM  have  not  been  established  and 
furdier  diat  CRM  training  is  most 
efiisctive  in  chsnging  bmavior  v^en  it  is 
not  evaluated. 

Response:  FAA  has  stated  in  the 
acoooqwnyhig  A(^  AC  nine  elements 
that  are  appropriate  in  a  CRM  session. 
Initially,  a  participant  in  a  CRM  session 
would  not  be  subject  to  a  pass/fail 
decision.  However,  once  data  have  been 
collected  to  validate  die  effectiveness  of 
CRM  training  sessions,  die  FAA 
believes  that  objective  criteria  for 
evaluation  can  be  developed.  After  that 
objective  criteria  is  established,  it  will 
become  part  of  Qualification  and 
continuing  qualification  curriculums.  An 
evaluation  of  a  CRM  session  will  rmralt 
in  feedbadc  to  eadi  partidpant  ami  as 
appropriate,  additional  individual  or 
group  training  wiU  be  reouired. 

One  commenter  provides  suggestions 
concerning  the  avaJlabflity  of  qwdfic 
partidpant  records  and  suggests  several 
techniques  that  could  be  used  to  achieve 
maximum  protection  of  taidividuals. 

Response:  While  initially  diere  will  be 
no  evidence  hi  a  person's  file  that  could 
be  interpreted  as  a  failure  of  a  CRM 
session,  an  individual's  record  would 
refled  that  additional  training  in 
particular  areas  was  considered 
necessary  as  a  result  of  a  CRM 
evaluation.  However,  once  the  FAA  has 
developed  objective  critnla  for 
evaluating  CRM  perfonnance  of  an 
individual,  die  criteria  will  be  used  in 
determining  whether  an  bidividual  is 
qualified,  induding  certification,  and 
meets  continuing  qualification 
requirements.  Thus,  when  CRM 
objective  criteria  are  fiitty  bnplemented. 
it  will  be  possible  for  an  individual  to 
fail  a  CRM  session. 

Several  of  the  commenten  that 
generatty  suppwt  the  indnsion  of  CRM 
trainhig  fai  eadi  AQP  suggest  die  need 
for  regular  renewal  of  CRM  scenarios, 
and  dte  need  to  make  CRM  a  gencffal 
requirement  beyond  the  SFAR  llose 
commenten  also  suggest  using  die 
hi^iest  level  of  flight  simulator  for  Line 
C^erational  Simulations  and  giving 
instructon  and  evaloaton  additional 
training  in  teaching  and  evaluating  CRM 
and  Una  Operational  Simidations. 

AeipoBse:  fanposing  CRM  as  a  general 
reqdrement  woidd  be  beyond  the  scope 


of  dds  lulaflBddBg.  Whib  odiar 
suggeadoBs  an  vdid.  die  FAA  does  not 
agrse  diat  spedflo  additional 
requiraBients  should  be  added  to  die 
SFAR  The  FAA  expects  diat  as 
certificate  b(dden  gain  more  experience 
in  conducting  CRM  trebling,  some  of 
diese  suggestions  may  be  incorponted 
into  FAA  advisory  outerial 

PiC  Celine  Evaluation  ,  .,  .    . 

Proposed  section  S(cX4)(ll)  stataa  Hi 
part  that  liar  a  PIC  "An  online 
evaluation  in  an  aircraft  must  be 
completed  widdn  80  days  <rf  eidier  side 
of  dM  midpoint  between  recurring 
training  sessions.'' 

Ntaie  commente  were  recrived  on  diis 
proposed  requirement  Most  suggest  diat 
the  proviston  for  flexibilify  be  based  on 
the  "calendar  mondi  before/calendar 
month  after"  concept  now  used 
generally  in  die  FARs.  shice  diis 
provides  greater  flexibflity  end  is  easier 
to  track  under  the  systems  already  in 
use  by  most  certificate  holders.  Several 
commenten  also  stete  diet  as  written, 
the  pn^iosal  could  require  mme  frequent 
checks  than  under  the  present  rules, 
since  it  requires  an  online  evaluation  at 
the  mid^int  between  recurring  training 
sessions. 

Response:  The  FAA  agrees  diet  die 
"calendar  month  before/calendar  month 
after"  concept  hi  the  present  rules  could 
effectively  be  used  hnre.  and  dds  section 
of  die  SFAR  (section  6(bK3)(U)(A))  has 
been  changed  accordingly.  This  section 
has  also  been  revised  to  clarify  the 
FAA's  intent  that  an  online  evaluation 
must  occur  at  or  near  the  midpoint  of  a 
nCs  evaluation  period. 

One  commenter  questions  whether  the 
FAA  intends  this  requirement  to  replace 
die  traditional  line  check  requirement 

Response:  Ibe  FAA's  intent  is  diet  the 
required  online  evaluation  would 
replace  the  Une  chedc  Because  persons 
odier  than  the  PIC  would  be  evaluated 
at  the  same  time,  the  SFAR  requirement 
is  actually  broadier  than  die  traditional 
linedieaL 

A  related  issue  raised  by  four 
commenten  concerns  section  3(c)(4)(iii), 
«^iich  proposed  to  require  diat  during  a 
PIC  online  evaluation,  the-second  fai 
command  and  flight  ei^eer  also  must 
be  evaluated.  Commentos  question  (1) 
udiat  criteria  would  apply  to  the  fli^t 
engineer  and  SIC  evaluations:  (2) 
wfaedier  dds  is  a  new  requirement;  and 
(8)  vdiether  die  evaluator  would  have  to 
have  a  fli^t  engineer  rating  in  order  to 
evaluate  die  fli^t  engineer. 

Response:  lUs  is  a  new  requirement 
Section  8(bX8)  of  die  SFAR  stetes  diet 
evaluaton  must  have  apprepiiate 
trahiing  and  evaluatioo  to  qualify  a 
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podttMal 

petitions  dkitini  As  PiC  aaliM 
•vahiatioo  an  not  provided  in  tfia  AC 
Inis  criteria  will  b^davoiopM  bjrtBv 


part  of  Ifaa  mnHBMfng  swaMfiaaHaa 
duricahaa. 

Two  oonunentera  object  to  tba 
Umitation  stated  in  tha  prtambh  tbat 
initlaDy  certlflcatfon  andet  proposed 
SPAR  section  I  would  be  BiBited  to 
pUots  vriko  bold  a  coameTdalpffol 
certiflcate  wiA  an  tastrument  ratfag. 
One  commtBter  states  ttat  it 
understood  tbat  tba  SPAR  would  abo 
indnde  certtficatlcm  fnr  ffi^t  enginsers 
and  airciaft  dispatdms. 

itoapooseiraemla  hngaage  is  not 
Umitsd  as  assomed  by  tbe  connnenten. 
loe  pfeamble  hngoagi  refinred  to  by 
these  cnrnnifnleis  states  tbat  initf al|y 
cerifficatioB  under  an  AQP  wffl  be 
"lisited  to  pfloto  vHk>  hold  a  contnereiat 
pUot  certificate  with  an  instrument 
ratine;  beeease  tba  PAA  has  not  yet 
devsiBpew  sppropriate  criteria  to  serrv 
as  a  basis  fsr  obtaUnf  a  commercial 
pHoc  oertiocate*  HowevePt  toe 
preamble  laraief  stotae  Ifcat;  anto  these 
criteria  era  deteMpe^  tbe  FAA  wffl 
review  any  certilicate  buMei's  request 
for  oomasRCiai  pnof  certiscatioB  BHder 
an  AQP  «■  a  case  by-case  baste.  The 
FAA  will  also  treat  isqauslu  for  gj^ 


cerlificatiai  andsr  as  AQP  on  a  case  by 

casebstrisi 

I  S(a)  attows  a  person 
enrolled  in  am  AQP  to  lacsiva  dm 
re<)aind  certificates  eriatingB  imder  an 
AQP  tf  osrtate  leqaiRmeate  are  met 
One  reqaireasem  is  Aat  "traiaiBB  ami 
evnbistiaa  of  lequiiad  msnsassi  i  and 
procedures  under  the  AQP  must  i 
wininiuni  ( ettifkatiao  i 
estabJJsbsdbythei^ilmiBfiliiter*  *  "* 

nil  s  I  nmisiiaHi  ■  lhns|hl  Ihsl  lbs 
criteria  shodd  be  estshMsbsd  by  tba 


Admmialiater 

ilMSpaaaa:  Tba  I 
finalrulel 
reqiriiadi 
knowtedgs  asd  sbiBs"  Tba  nvlssd 


tbe 

regulation  also  ^pttsa  tofifbt 
r  nflinams  aad  aiwrft  dispatebatsi  Abo 
sectiaa  IM  baa  been  darifiad  to  sbaw 
tiiat  tbe  affpllcsHt  fct  cartlficalios  maal 
meetBriai— mcartificatjanaadiatit 


far  tha 
those  parts, 


test 
The 


•  ofthaAC 
t^ 


individaali 

greater  ibaa  that  pnnridsd  by  fta 
practical  teate  dsecribad  ii  psrta  «. «» 
and  6B  el  tba  FAR. 

tbat  tba  AQP  woaid  allaw  a  fligfat 
engineer  applicant  who  is  tha  I 
conuneidal  pflal  oertificate  aridi  an 
insttvmant  rating  to  sstjs^  dm 
aerimaaiicsl  aameiieaca  ar  skffl 
reqairsmeate  of  part  Itt  under  an  AQP 
and  thereby  radnoa  dm  raqnbaamata  far 


not  valid:  my 

under  an  AC^  Witt  meet  te 


te 
thatoGCor 


part  68  ami 

equivalent  to  or  _ 

standarda,  tea  aaaerinB  tbat  there  m  no 

redactiea  in  safety. 

Fli^  Samlalaa  and  Flight  Training 
Devices 

Proposed  section  6  stated  tbat  a 
person  who  wishes  to  use  a  flight 
trainkig  device  or  flight  simfalator  miasi 
request  thai  dm  Administrator  avahiate 
the  flight  training  device  or  fli^ 
siaadirtar  toassigi  a  qnmbfirstioa  levd 
to  tt.  Each  fligbt  traimi«  device  or  fiigbt 
simulator  to  be  used  iB  an  AQP  mael  be 
evaluated  far  e  certate  qadification 
level  and  also  anwoved  far  ite  int^ded 
use  in  a  specified  AQP.  Futhetamre^ 
each  flight  sJBwbttnr  or  fli^trainiag 
device  mast  be  part  of  a  fli^  simalator 
or  flight  training  device  coBtiBMiBg 
qualificatiaa  ptttffam.  Specific 
guidelines  far  flight  siawdator  and  fH^ 
training  device  avaluBtion.  approvid. 
and  continaad  tpmlificatioB  era  set  farfh 
in  the  AQP  AC 

Ten  comsMBters  address  die  issue  d 
flight  simalatoss  and  fli^i  training 
devices.  Oaty  one  coomoiter  ia  in  favor 
of  the  requirement  as  propoeed. 
Certificate  holders  wIm>  commented  are 
concerned  that  dm  <baft  AQP  AC  and 
the  propoeed  SPAR  woald  BMBdate 
more  reatrictiwe  fii^t  simaktor 
requireamnts  thim  tboea  cairendy  Ib 
effect  In  general,  thaaa  rtwamfntsie 
express  roafueioB  aboal  tha  FAA'a 
inteBtioiW  partiralarty  since  tta 
preamble  to  tha  propoeed  SPAR  slatea 
diat  tba  M 

andevakBHaiaffllglHti 
flight  traiaiag  devioss  wiB  I 
in  tba  AQP  AC  ar  to  ACS  biri^ 
deveioped  by  tba  FAA.  Tie  draft  AQP 


AC  listoaaguldsitoeafaravalBatfaB  AC 
12(M0  aad  AC1»4&  Qsa  COBB 
requesto  tbsl  shin  tba  AQP  AC 

refereBBeadteo(bsrACk,Aafte< 

odiera  shoobt  ba  pobMMd  fipr  pnbic 
review.  Commenters  also  raise  tedudesi 
questions  refaning  to  spedlfe  pottfaaa 
of  tba  (baft  AQP  AC 

Responatf  Tb  dari^  tba  FAAIt 
intention,  dm  final  rule  and  tba  AC  bava 
been  cbmiged.  Section  •  of  Ibanria 
diffarenttetes  betweam  (1)  Figbt 
training  devices  and  fb^  siamfatora 
that  will  be  ased  toen  AQPIbr  (a) 
EvalaatioB.  (b)  tratoiBg  seariona  that 
assess  whetimr  sat  indtvWaal  is  rea^y 
Uxt  evaluatioB.  (c)  Bmatfag  currency 
requirements,  or  W  Uae  Operational 
Simulations  (LO^  and  (2|  training 
devices  that  are  tned  for  odier  thai  tte 
purposes  listed  in  tl}  above. 

Fli^  training  devices  and  fBflJrt 
simulators  to  be  used  for  any  of  dim 
listed  purposes  must  be  evaluated  by 
the  Administrate  and  assigned  a 
qualffication  level  in  eccordance  with 
die  criteria  set  fbrfli  bi  AC  12IM0.  as 
amended,  and  AC  IXMS,  as  amended. 

Undar  these  procedures,  the  FAA's 
Nati<mal  Simulator  Program  Manager 
(NSFMl  win  evaluate  and.  if  warranted 
recommend  ^iproval  of  a  f^bt 
simuIatOT  ot  fBaht  trainkig  device  far  a 
specific  level  (J  simulation.  The 
recommendatiaa  will  be  subosdtlsd  to 
the  Air  Carrier  Training  Brancb  far 
appropriate  action.  Haal  i^^roval  will 
include  the  level  of  siaoilation,  tha  ffl^* 
training  Haaneuvera  and  procedures 
aUowed  for  airamn  certification 
(training,  currency,  and  evaluation),  aad 
the  specific  AC^  in  which  it  can  be 
used  Levels  of  simulation  that  are 
hybrids  of  two  levels  cantaiaed  in  ACa 
120-40  and  12(MS  wiS  be  considered 
All  fli^  training  devices  and  fli^t 
simulators  that  have  been  qualified  and 
approved  for  a  certificate  holder's 
specific  ACy  ese  arast  alM  be  part  o( 
and  maintidned  ander,  tha  certificate 
holder's  contiiuiBig  qualification 
program. 

Trainmg  devicea  to  be  aaed  to  Ml  AQP 
for  odmr  thaa  dm  bated  putpoeea— at 
be  eppnyved  by  tha  Admi^etratar.  Aa 
appUcairt  far  approval  el  sacfa  a  traMi^ 
device  BMBt  identify  the  davica  by  ite 
nomendature  and  describe  how  it 
would  be  used  if  ^  devioa  and  ite  aaa 
are  epproved  dm  device  mast  ba  part  af 
a  contirndBg  propam  to  provide  far  ite 
serviceability  and  fitness  to  psffam  ite 
totended  fanctioaa  as  apfsovad  by  tW 
Administrator. 

These  training  equipment 
requiremento  are  for  &e  most  part  a 
continaatioB  of  psaasat  poicy  OB  fitabi 
Ifl^ti 


lYaining  devices  and  simulators 
current^  qualified  as  fligbt  training 
devices  anid  fli^  simulators  by  dm 
FAA  may  be  used  to  apiwoved  AQPi  at 
their  current  quaUfication  levd  aridraat 
conq>leting  an  additioiml  quaUficaticm 
evaluation. 

Ibe  FAA  does  not  consider  tbe 
indusion  of  detailed  dmrto  to  the  AQP 
^C  as  a  limiting  factor  on  dm  overafl 
process.  An  applicant  can  assume  that, 
for  the  listed  maaaovers  and  procedures, 
the  PAAbas  todkated  a  range  of 
dassificatton  lavab  for  fligbt  training 
devices  or  fli^t  simulators  dmt  is 
acoepteble.  Hoaraver.  as  set  fordi  to  dm 
AQP  AC  an  applicant  conttoues  to  have 
the  option  of  requesting  approval  of 
alternatives,  whether  or  not  these 
alternatives  are  withto  die  range  set 
forth  to  die  AQP  AC  charts. 

Incentive  to  Participate 

Several  commeaters  potot  out  that 
stoce  partidpation  to  an  AQP  is 
voluntary,  certificate  holders  will 
partidpate  only  if  opportunity  for 
innovation  is  oJlowed  These 
commenters  are  concerned  thet  die 
proposed  SFAR  aad  AQP  AC  are  too 
structured  One  oommenter  stresses  the 
need  for  clarity  to  the  regulations; 
another  expressea  a  concern  that 
excessive  data  collection  requiremento 
would  discourage  pertidpetion. 

Response:  The  FAA  e^ees  with  dm 
need  for  darity  to  this,  as  to  all  of  ite 
regulations  and  has  tried  to  sinqilify  and 
darify  this  final  nils  adienever  possible. 
Similarly,  the  FAA  has  required  and 
will  continue  to  require,  as  littie      * 
paperwork,  recordkeeping,  and  data 
coUection  as  possible.  However,  stoce 
die  ultimate  success  of  the  AQP  concept 
will  depend  on  the  success  achieved  by 
those  who  sign  up  initially,  the  FAA  will 
need  data  adequate  to  validate 
todividual  pro^ems  and  the  overall 
concept 

The  FAA  recognizes  that  the  details 
contatoed  to  the  draft  AQP  AC  may 
have  caused  some  commenters  to 
condude  that  AQP  is  highly  structured 
and  therefore  m^t  not  allow  for  as 
much  innovation  as  they  envisioned 
However,  a  certato  amount  of  detail  to 
the  AC  is  imperative  to  provide  eligible 
certificate  holders  with  an  opportunity 
to  participate.  The  AC  recommends 
methods  and  procedures  at  a  levd  of 
detail  enabling  successful 
implementetion.  Ibis  does  not  prohibit 
some  certificate  holders  fiom  designing 
their  own  program  to  ways  that  depart 
from  the  acceptable  methods  and 
procedures  contatoed  to  the  AQP  AC 
The  FAA  can  approve  sudi  a  program 
as  long  as  the  appbcant  can  show  dmt 
the  proposed  AQP  is  consistent  widi  tbe 


AQP  SFAR  requlremente  aad  dmt  any 
devtatian  from  tbe  guiduMa  contained 
to  dm  AQP  AC  is  aooeptaUe. 

Tha  AC  has  bean  ravisad  to  |nt>vide 
more  detailed  gnidanoe  for  an 
acceptable  AQP  devetopinant  and 
maintenance  mediodology  that  will 
allow  for  innovation  throudi  systematic 
development  and  approvalof  an  AQP. 

naining  Centers 

Proposed  SFAR  section  8  and  dmptar 
0  of  dm  draft  AQP  AC  establish 
requiremento  and  acceptable  standards 
for  a  oertificate  bolder  adw  uses  a 
training  canter  to  condud  any  of  ite 
AQP  training,  and  requiremento  and 
acceptable  standards  by  which  a 
training  center  may  obtato  {novisional 
approval  of  an  AQP  curricdum.  Several 
commenters  identify  oonceras  widi  tbe 
proposed  ^AR  and  AQP  AC  on  dds 
subject 

•  OiM  concern  is  that  under  the 
proposed  SFAR  only  a  certificate  holder 
is  eligible  to  obtato  approvd  of  an  AQP, 
and  many  training  centers  are  not 
certificate  holders.  One  commenter 
requeste  that  all  references  to  a 
certificate  holder  throughout  the  SFAR 
todude  the  additional  words  "or  a 
training  center  that  qualifies  under  diis 
SFAR" 

•  One  commenter  states  that  the 
requiremento  to  proposed  section  8  (a) 
and  (b)  are  basically  directed  at 
certificate  holders,  not  training  centers. 
Training  centers  that  are  not  certificete 
holders  need  a  prescribed  method  of 
training  and  qualifying  airmen.  Neither 
the  existing  regulations  nor  the  propMod 
SFAR  addresses  this  issue.  Quabfying 
airmen  employed  by  a  training  center  by 
the  same  methods  required  tot 
certificate  holder  airmen  to  not 
workable. 

•  According  to  one  commenter,  a  non- 
certificate  holder  training  center  shodd 
be  eligible  for  obtaining  approvd  of 
extensions  of  ite  conttouing  qualification 
cyde.  The  proposed  SFAR  language 
limits  extensions  to  certificate  holders. 

•  One  commenter  thinks  that 
qualifying  training  centers  shodd  be 
authorized  to  give  AQP  training  only  if 
the  training  is  identified  with  a  spedfic 
part  121  or  part  135  certificate  holder. 
Training  to  dm  certificato  holder's  AQP 
shodd  be  required  for  instructors  and 
evduators  employed  by  the  training 
center.  Also  a  certificato  holder  shodd 
be  required  to  provide  differences 
training  for  any  differences  between  a 
training  center^s  training  eqdpment  and 
the  ceitificato  holder's. 

•  Oiw  commenter  expresses  concern 
dmt  since  tbe  proposed  SFAR  restricte 
eUglbiUty  of  certificete  holders  wlw 
operate  under  part  135  to  those  who  are 


required  to  bava  an  approvad  tialnfam 
program  ondar  1 1S84A.  aH  sti^e-pOot 
oertiflcato  boldars  wooU  ba  pievantad 
from  using  aa  AQP.  While  mii^  a 
oartifioato  boldar  arodd  probaUy  not 
davakip  Ito  own  ACy,  it  mii^  arant  to 
use  a  tratotog  canter's  AQP  earricaha 
for  a  particular  aircraft 

Aaispease.- BUdbOity  for  an  AQP  Is 
targstad  to  certificato  bddars  wbe  are 
required  to  have  an  approved  tratadt^ 
program  ondar  1 12LI01  or  I  la&Jtt. 
Under  Sactioa  11(a)  of  dm  SFAR  a 
certificato  bdder  maj  arrange  to  have 
AQP  training,  quaUfication.  or 
evaluatioo  performed  by  a  tratoing 
center  if  dm  training  center's  cuiriculnm 
(segmento  and  portioiu  of  segmente) 
have  been  proiidonally  approved  faiy 
the  Administrator.  Tbs  final  rale  makes 
dear  dmt  a  training  center  may  obtato 
providond  approvd  dther 
independent^  or  ir  confunction  wldi  a 
certificato  holder  dmt  is  applying  for  an 
AQP. 

A  training  center  must  apply  for 
provisiond  approvd  and  must  show 
that  it  has:  (1)  A  curricdum  for 
qualification  and  conttouing 
qualification  for  eadi  instructor  or 
evduator  employed  by  dm  tratoing 
center  (2)  adequate  facilities  for  any 
planned  training:  (3)  corriculums 
(segmente  or  portions  of)  specific  to 
make,  model  and  series  airoaft  (or 
variant),  and  specific  to  crewmembers 
or  odier  podtions.  (Section  11(b)(1),  (2), 
and  (3)). 

Once  a  training  center's  curricdum 
(segment  or  portion)  has  been 
provisionally  approved  it  must  be 
tailored  to  a  cntificate  holder's  spedfic 
needs  before  it  is  eligible  tot  approvd  as 
a  certificate  holder's  AQP  curriculum. 
(Section  11(a)(2)). 

A  training  center  is  limited  to 
provisiond  approvd  of  a  curricdum. 
The  qualification  and  conttouing 
qualification  curricdum  it  develops  for 
ite  instrudws  and  evduators  must  be 
approved  and  must  provide  tostructor 
and  evduator  qualifications  for  AQP 
training  and  evduator  duties  but  will 
not  be  considered  an  AQP  curricdum. 
However,  approvd  of  instractor  and 
evduator  curricdums  adil  allow  a 
training  center  to  devdop  curricdums 
according  to  die  AC  gddeUnes  and  to 
utilize  die  AQP  qualification  and 
ccmttouing  qualification  concepts.  To 
darify  tbat  AC  gddance  applies  to 
training  centers  as  well  as  certificato 
holders,  the  AC  nmterid  now  addresses, 
where  approprtoto,  the  "applicant" 
radmr  dmn  dm  "certificato  holder"  or 
"operator." 

Ibe  proposed  section  8(b)(1)  (now 
section  11(b)(1))  has  been  changed  by 
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Stibmiatioa  f  flwlrict  QflBo— 


Wbtn  tht  AdmMilntv 
to* 


canicuhim  M  put  (rf  dM  certificate 
holder's  AQP,  lfce^*BlBiefc«lw1i 
•pptowl  to  eviivalMl  ••  •■  iDilfdr 
approval  ondv  I  ItLMB  er  i  USJflBk  w 
apfriicable. 

IIm  SPAR  doe*  net  preranl  a 
certificalv  mMbt  Bial  naee  OHjr  one 
pilot  fai  Hi  operalfOBt  oaderpafft  195 
from  dewekipfag  a  traialaf  piugiaa 
using  tta  gafoBliBee  mntainM  in  Ine 
A^*  ACforostega  baining  center'i 
AQIMype  prog^an^ 

Tb  dariiy  the  statna  of  training 
centers  and  training  center  employees, 
tlM  appBnbiKtj  sections  of  both  parts 
121  and  135  (If  12M  and  135J)  have 
been  amendM  to  make  it  clear  that 
trahdog  centers  and  thdr  employees  are 
subject  to  Ae  a^Bcable  rules  (tf  these 
re^ective  parts  when  they  seek  to  and 
actoally  perform  services  for  certificate 
hdders.  Thus,  a  training  center  and  its 
employees  would  be  in  much  the  same 
status  as  a  maintenance  taciBty  that 
providBS  service  to  a  part  121  or  part  135 
certificate  hddet.  However,  the  fact  that 
a  training  center  can  fai^  itself  and  its 
empk^ees  within  the  Jurteifictien  of  part 
121  or  part  135  by  seeking  provisiiuial 
approval  of  a  curricalnm  does  not  make 
the  trafioing  canter  a  certfficate  holder 
nor  does  it  ensure  the  training  center 
that  ita  services  wiD  be  sou^  by  a 
certificate  holder.  F^nlhermase*  as 
indicated  previously,  pravisianal 
approval  oi  a  cnniailaai  does  not 
ensure  thai  that  carricalum  will 
antomatfcany  be  approved  Sot  use  by  a 
certificate  holder,  if  a  certificate  holder 
applies  le  use  that  prvvisiaaalfy 
approved  cnrricnhui  ia  its  AQP.  b&  most 
cases  specific  tailoring  to  the  certificala 
holder's  needs  wlS  ba  necessary. 


fslt 


f«MlP 
(proposed  I 
10(a»i 

approval  of  a  cunicalBBa  by  a  k 
center  (psaposeJ  aaclia«  5Wfi)r  faai 
rule  sectfoD  n(B)|l}|  BBwl  b*  made  to 
tfaa  affiaiiitoto  FAA  l%ht  ataadafde 
Distrfet  Office 

Three  commenters  questiaB  the  need 
for  referencing  the  Fli^t  Standards 
DisMctOfltoft  Ose  states  that  it 
confiisas  the  process  sinar  the 
Adminlsttator  is  mentianed  alw.  The 
ether  stales  that  intemal  FAA 
organizational  struttuia  is  not  nonaeQy 
addressed  fa  the  rule  and  dkat  tfiere  Is 
no  reason  for  an  exception  fa  this  case. 

Retponte:  WItfi  respect  to  the 
approval  authorltyi  the  commenters  arv 
technical^  correcL  This  aothorily  is 
vested  fa  Ae  AdmfalMrator  unless  Ae 
Administrate  delegates  the  authority  to 
another  person.  Since  "Adtaimistrator'' 
is  defined  fa  14  CFR  part  1  to  mean  A« 
AdmfniStratar  "at  any  person  to  whom 
he  has  delegated  authority  fa  the  matter 
concerned,"  it  is  not  necessary  ta  state    , 
the  level  of  defaqgialion  withfa  the  rule. 
However,  thera  are  nnmeroiM  places 
(e J..  II 12L3SBCW).  I2L37(b)  and  &a 
proposed  successor  |  lia41(cn  whcra 
the  present  regulations  are  more  spaciBc 
because  the  FAA  wanta  to  ensure  that 
initial  contact  ia  with  dm  appropriate 
FAA  local  office. 

Fivm-Yeat  nramiatiom 

nve  coBunftnfs  were  received  on  the 
proposed  expiration  date  of  the  9'AR  fa 
proposed  aectlon  10  (final  nde  sacticm 
13).  All  five  conmiente  state  that  an 
expiration  date  5  years  after  the 
effective  date  is  not  bog  enoagh  to 
prove  the  effectiveness  of  an  AQP. 
especially  mn«iHprin£  the  effort 
favoived  fa  development,  ^ipnwal,  and 
validation  of  an  AC^  currinilinn. 

Beapoase:  The  FAA  believes  that  5 
years  is  long  enough  to  determfae 
effectiveness  of  approved  AQPs. 

Instructor  aidBmktattfr  QaoKficatkm 

Ten  oomments  were  received  on  the 
qualification  and  continuing 
quafificatioa  requiremeate  far 
instructors  and  evaluators.  Issues  raised 
and  FAA  responses  are  as  iollows: 

•  Section  2  defines  an  "evaluator"  as 
a  person  who  meete  and  mafatains  all  of 
the  quallficationa  under  the  ftJQP  far  an 
instructor  *  *  *"  Several  commenters 
point  out  thai  this  requires  that  an 
evahiator  must  alwaya  be  a  qiuwtifiad 
instructor.  However,  air  carriers  use  fine 
check  pifate  and  initul  q^erating 
experience  check  pifate  eriu  haive  never 
bMn  flight  instmctora  or  evahiatsrs. 


Responaa:  The  FAA 
that  evatoalar  gum  HficalfaB 
requirmente  may  nal  indade  aB 
fastsudor  lauiiraaaBnte;  Fes 


person  who  ha>  sawed  aaaiai 
an  evahatar.  or  both  laaaa  1 
model,  and  series  aircraft  could  he  as 
excellent  avahHtar  fa  e  sfaiiUr  airvaft 
witknt  bates  faiiy  VMiifiad  aa  aa 
instrueter  fa  the  sacaad  aiiciaft. 
Theidiare,  Um  sufa  and  AQP  AC  have 
beae  dfamed  te  alfaw  qp^Mag 
evaluatora  not  ediarwiaa  tartfiait  n 
instrvdera. 

•  PropoaedsacttaB  3(^2)  (Q  and  P) 
set  farA  qaafificatieD  < 


evaluatora.  Severak  eaaacaiBts 
requested  Aat  theae  requiitmaMte  he 
broadeMd  to  fadnde  fi^  sfandahu. 
classroom,  fligfarl  attendnl.  aad 
dispatcher  instructms.  (tae  oommeider 
asks  if  the  SPAR  permita  tfie  use  off^^ 
simulator  oirfy  inairuclers> 

Response:  The  SPAR  taagaage  (final 
rule  section  S(b)  (2)  and  ^  hue  been 
broadened  to  pernH  die  aee  of  flight 
simulator,  classroom,  i^ht  attendant, 
and  dispatdier  Instrvctors,  provMcd  the 
FAAfais  apyoved  Ae  qeafifieetiee 
standards  under  an  Attend  the 
instructor  meete  those  stancfards. 

•  One  eommenter  stated  ftatttoe- 
Oriented  Pa^it  Training  fjLiJ¥l^tot9 
person  crews  most  use  instructors  and 
evalaatDrs  that  are  active  fine  qndffied 
airmen. 

Response:  This  rule  and  fts 
accompanying  AQP  AC  do  not  speD  out 
prereqidsites  far  fastructors  and 
evaluatora  conducting  line  Operatlanal 
Simulatfans  (which  inchuies  LOFT). 
General  guidance  will  be  soppKed  fa  a 
Line  Operatwnal  Simulations  AC 

•  One  eommenter  says  there  is  a 
problem  with  proposed  section 
3(c)(3](iii)  which  requires  instructors  and 
evahiators  who  are  limited  to 
conducting  their  duties  fa  flig^* 
simulators  aad  fS^^  trainfag  devices  to 
have  appropriate  proficiency  instruction 
fa  a  flight  training  device  or  ffi^ 
simulator  on  normal,  almormal.  and 
emergency  flight  procedures  and 
maneuvers.  AccordiDg  to  the  gnmifv^nttpr 
this  would  not  teach  an  instructor  w 
evahtator  what  he  or  she  needs  to  kneiw 
such  as  how  to  operate  an  fastractor's 
consofa  fa  a  famp  seat  position. 
Proposed  paragraf^  (c)(3)  also  requires 
recurring  instructioD  for  iBstnictors  and 
evaluatora  once  every  26  calendar 
months.  As  proposed  this  inatractian 
would  be  fa  a  flight  simtJator  and  flight 
training  device  on  normal.  shnonaaL 
•nd  emergency  flight  procedures.  This 
eommenter  stetes  that  instractosa  would 
not  need  recurring  instrudfan  fa 


procedunaaodi 

teach.  TtefaslwwifaB  iteeif  ahoeU  eoent 

aa  recurrent  training. 

AespoHM!:  TIm  FAA  does  not  agree 
that  instmclan  and  evadaators  hare  no 
need  for  trainiag  mder  «  contfauiM 
qualification  |»apam  fa  A»  praeewrae 
that  they  instnict  or  obsarra  aa 
instructivs  and  •valuatoca.  Ilisre  is 
always  a  need  to  be  kept  ament  fa 
changes  fa  procedures,  or  equipment,  or 
both.  With  respect  to  die  commenter's 
concern  diat  the  8FAR  does  Bot  require 
that  dte  instructs  or  evaluator  be 
trained  fa  operating  an  tastruction 
console  fa  a  Jmnp  seat  posidon,  the  FAA 
pofate  out  d»t  at  SPAR  does  not 
diq>licate  dl  of  die  present  FAR 
requlreBients.  Sefitluuf  12M1S  and 
135.S99  or  aiterBathre  AQP  reqniremente 
would  ensure  dMt  each  instraclor  or 
evaluator  wffl  be  qodifiad  fa 
approprfate  inatmntion  or  evaluation 
tedmiques,  fadodfag  operation  of  a 
consde. 

Flight  bistructioit  and  Bvaluatiott  Tablet 

The  draft  A(^  AC  presente  flight 
instrudian  and  eniahMtioo  tablaa  fa 
chapter  4.  t^adifiGattoii  CoRteufaans." 
Nfae  commenters  raised  questioas  aboat 
these  fli^t  instivctiim/evduatioa 
evente  tables.  Virtaally  all  oommanters 
question  dw  appropriatenesa  of  aaiiig 
Uiesa  taUes  to  impose  mora  teatridive 
requiremente  than  are  fa  the  present 
rules.  Several  pofat  out  that  if  a  carrier 
did  not  have  the  levd  of  flight  sinafator 
required  by  these  draft  tables,  i^ote 
would  have  to  perform  potentially 
dangerous  maneuvers  in  an  airplane. 
They  question  the  appropriateness  of 
maldng  fli^t  simulator  use  less 
avaflable  than  under  present  roles. 
Several  state  that  if  tte  tables  are 
retafaed  (and  at  lead  one  eommenter 
thinks  diey  shoaU  be  eliminated)  dien 
further  fatrododoiy  langoage  is  needed 
to  explafa  how  die  taUn  wok.  Tlie 
consensus  of  the  oommenters  is  diat  the 
tables  should  not  be  viewed  as 
minimiiin  standards  bat  radter  as 
acceptable  standards.  That  ia,  did  use 
of  a  medfa  as  diown  fa  the  lablea  to 
automaticaUy  approved  bd  dtet  to 
quota  one  oommonler,  "use  of  meifia 
outeide  dte  hudicatod  range  woeld  be 
audiorized  if  aalisiBCtoiil]r  Kntified." 

Jte^ponaa.'  The  PAA's  intent  to  as 
reconuBended  by  dtese  commenters. 
The  tables  an  fatanded  as  acoaptdtto 
standards,  that  ilk  if  an  AQP  appttcaai 
uses  dte  tables,  te  apptteaat  to  aasarad 
diet  fa  dito  area  ite  vpUoatian  wiU  be 
approved  avtomdloaliy.  However,  aa 
ai^ttcant  to  free  to  pnipoae  edlintifla 
ooidda  dw  charted  Mi«es  of 
qualification  Isvda.  FAA  ^ipravd  of 
udliMtiBa  oddda  the  charted  rume  will 


depend  imaoadMid^ 

moved  to  Afpandiz  Q  tey  wne  atoa 


Aooeptabh  Stamftudr 

Oaei 
term' 

die  AQP  AC  be  replaead  hf  dw  I 
"acoeptabfa  stoadaida."  lUa 
eommenter  beltovaa  (hat  ihe  connotatiaa 
of  "minimm  Btaadudr"iB  ad  hdpfal 
to  dw  FAA  or  the  iadastiy." 

ResponsKTkM  team  'iiiaimaw 
standards"  to  aaad  fa  (ha  aobtftto  of  tide 
VI  of  dw  FA  Ad  and  rapeatedir 
diroughout  tf  de  VI  aad  ia,  the  FAA 
believes,  apprapriato  fa  dssocMag  dw 
Federd  Avfatioa  Ragdattona.  However; 
Uw  A(^  AC  has  bean  revised  to  aaa  Ihe 
term  "acceptabto"  when  appropttete  to 


show  diet  aa  applioad  raw  obtafa 
appravd  for  an  AQP  fttt  doea  ad 
entirely  follow  dw  guwinaa  fa  dw  AQP 
AC  but  to  an  dtemative  aqdvalent  to 
dw  gddelfaes  fa  the  A^  AC 

Proficiency  Evaluation 


Sixoonaento^ 
propoeed  sectfoa  3(c)H)(i)  which 
reqdrss  a  pn^dsncy  evaluation  for 
PICs,  SICs.  and  flight  engineers  duri^ 
>  each  reooiiag  toafidng  aaaaion.  Ihree 
comawders  raqoest  rtwiitii^  the 
paragraph  becaaae,  as  written,  no 
trainfag  (fachiding  yoand  sdiod 
sessions)  codd  be  oonducted  without 
accomplishing  flight  prcAdencw 
evduationa.  Theiy  contend  sadh  a 
requiremoit  mi^t  actually  discourage 
frequent  trafaing  sessions.  Two 
commenters  state  thd  evalnationa 
ahodd  be  required  on  dtamating 
training  vtoits. 

/tojponsef  The  language  of  dwSFAR 
has  been  clarified.  The  requirenwd  for 
evafaation  fa  aedian  6(bMl)  to  tied  to  a 
certificate  holder's  evaluation  poind 
withfa  an  ^^irovad  continuing 
qualification  cyda  and  nd  to  the 
number  of  vidto  thd  a  person  may  make 
to  a  training  facility  to  participate  fa 
traidi^  sesdons.  llwt  is,  if  a  certificate 
holder  electa  to  divide  ita  recurring 
training  fato  more  than  one  training 
session  withfa  an  evaluation  period,  the 
certificate  hoMer  wodd  «dy  oe 
required  to  condud  at  least  one 
profidency  evduation  diotag  an 
evafaatf  OB  period  aad  would  ad  be 
required,  as  proposed,  to  coadad  one 
following  eadi  training  sssdon. 
However,  a  certificate  hdder  ttat 
coaducte  seveed  training  saaaioas 
withfa  an  evduation  period  wodd  ad 


profidency  evafaattana  as  p«t  of  eedi 
training4 
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reqdradbysedien«(bm(qaad(D 
wodd  awd  Bwly  ceaddef  atotuto  af 
both  regdations.  Tlw  SPAR  teqairea 
dwt  elemente  to  be  iadadadnwt  be 
approved  as  part  of  the  oontfadng 
quaHflcation  cariicdnm. 

Recency  RequtnamHe 

Proposed  sedion8(cX8XHi»tate8  thd 
conttauing  qoaUflcdlon  fbr  nCi  and 
SICs  under  an  AQ^  must  fadude 
recency  of  ejqwrienoe  reqdreawds  fa 
accordanoe  widi  1 12L«3iL 

Sevetd  eaomenlars  have  questions 
■bod  dds  requirement  One  eommenter 
diinks  the  requirement  dwdd  be 
deleted  siaoe  it  to  akaady  fa  part  12L 
Another  eommenter  asks  ff  recency 
requirsBwnto  of  pad  ia  wedd  apply  or 
thoae  required  fa  an  AC^.  One 
comnwBter  aaya  that  raceacy 
reqairemento  an  not  prasandy  tradwd 
by  traidag  dspartmanto  aad  so  ahodd 
not  be  part  of  training. 

AeiSPOBse:  fa  dw  find  rde  dw  FAA 
has  dwagad  the  raosacy  rsqdnaMat  of 
Mdioa  6(b)(4)  by  dato^  dw  reCennoa 
to  1 12L429 aad addiaqdw  woRl 
"approved"  to  reoeney  requlnawnta. 
The  rdennee  to  reoeney  raqaireawate 
has  beea  ntaiiwd  to  make  it  dear  that 
compUaaoa  with  then  raqatosawato  to 
an  element  of  a  contfauing  qualificatiaa 
curricdua.  Gdddinea  on  raoncy 
requiremente  an  contained  fa  dw  AQP 
AC 

Dual  Operators 

One  omnmenter  stetes  thet  dw  pert 
135  proposed  SPAR  reqdrenwnte  ue 
not  compatible  ividi  parts  61  aad  61.  A 
PIC  for  an  operator  «dio  operataa  nadsr 
parte  01  and  135  wodd  stin  be  nqdied 
to  have  a  check  every  12  osiaadar 
montiw  as  rsqdred  hf  1 6Lge. 

Response:  The  FAA  Sfnaa  thd  Ae 
propoaad  SPAR  woaU  ad  Blew  Aa 
flexibility  fateadad  far  dad  apsratan 
under  parts  91  and  135.  Therefaea,  dw 
FAA  to  amending  1 61 J6  to  provide  dwt 

qnafification  under  sa  appmead  AQP 
an  considered  to  have  Bd  theae  dwdc 

requiremente. 

Advisory  Coaunittee 

fa  dw  praamfato  to  the  propoeed 
SPAR,  dw  FAA  states  thd  it  to 
conddering  estabUshiBg  a  1 
advisory  romBiittes  andsr  the  Ps 
Advisory  Canadttae  Act  Arse 
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idea.  Two  focus  on  the  makeup  of  the 
committee.  Cfae  states  that  it  shodd  be 
apoliticd  and  dw  odwr  states  that  it  to 
essentid  that  the  Ifae  pilot  be 
represented  on  the  committee. 

FAA  Re^ionser.  The  FAA  is  in  the 
process  of  establishing  an  advisory 
committee  under  the  Federd  Advisory 

PnmfniHMA  Art 


the  designee  of  the  applicant's 
operations  inspedor.  The  review  and 
andysis  findings  will  be  documented  in 
a  report  with  recommendations  for 
acceptance  or  rejection  to  the  Manager, 
Air  Carrier  Training  Branch. 

Review  and  analysis  procedures  will 
be  the  same  for  certificate  holders  and 

trainino  rwntAnt.  (>YR«nt  that  fnr  trninino 


consultation  between  FAA,  other 
government  agendes,  and  fadustry 
associations. 

Beyond  the  Scope  of  the  Notice 

A  few  commente  were  received  that 
did  not  directly  relate  to  the  proposal. 
These  commente  faduded  information 


/  V»L  SB,  No.  IW  /  Tpeadgr.  Octobg  2.  1980  /  KnlaB  and  Ibgdrtlgw 


Stata  ud  locd  govemmenta,  aa  weB  aa 
andc^tad  baaefits. 

Exacndva  Order  12291.  dated 
February  17.  IdSt  (finds  Federd 
agencies  to  pwuigato  iww  ragdatioBS 
or  modify  extodng  ragttktiana  only  if 
potential  benafito  to  sodebr  far  each 
regdatocy  change  outwd^  potent 
costs.  The  order  also  reoulres  the 


Od-u 


eaeOB^tl 

CTBwr.  aad  tii  0  CB  6  sacnrtariss- 
Fleld  seoHeaa  wdl  dwra  9  werhdetfona. 
aprfatar,  pfatter,  aad  a  telalBx  awddBa. 
The  estimated  annwl  oad  af  dw  new 
branch  to  12,2  fflflfion  and  a  one-lfaw 
cod  of  oqaipasBat  of  8B6MO1 
The  nrimarv  heneltt  ezBMstMl  <rf  iha 


wodd  be  iaeraaaed  by  $16.5  BUttoB  per 
yeen  for  dw  part  126  opBBBtars,  aoBw  of 
Adr  trddng  ooda  an  aattBwted  to  he 
inonaaed  by9Be2;0e6paryeBL  Soft  dw 
toxga  part  121  and  dwfaiia  part  126 


savings  aa  a  rasdt  of  dito  8FARr-9B64 
million  for  lane  part  121  oparataesL  aad 
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idea.  Two  focus  on  the  makeup  of  die 
onxuDittee.  One  states  titat  it  should  be 
apolitical  and  die  odwr  states  that  it  is 
essential  diat  the  line  pilot  be 
represented  on  die  committee. 

FAA  Raapoaaer.  The  FAA  is  in  the 
process  cl  establishing  an  advisory 
committee  under  the  Federal  Advisory 
Committee  Act 

Curriculum  DevaJt^ment 

Four  commenters  point  out  that  the 
draft  AQP  AC  Chapter  2  "Overvievr. 
Components  of  an  Advanced 
Qualification  Program"  is  not  as  helpful 
as  it  should  be  for  developing  an  AQP 
curriculum. 

FAA  Response:  The  FAA  has  revised 
the  AQP  AC  to  provide  more  detailed 
guidelines  for  developing  AQP 
curricuhuns.  Chapter  2  of  the  AQP  AC 
provides  an  overview  and  new  chapter  7 
provides  details  on  how  to  develop, 
inqilement.  and  maintain  an  AQP. 

Principal  (^rations  Inspectors  and 
Approval 

A  comment  from  a  training  center 
expresses  concern  about  the  approval 
process.  The  ctmimenter  believes  that 
Principal  Opoations  Inspectors  (POI) 
might  frustrate  the  application  of  the 
AQP  concept,  particularly  for  training 
centers  that  have  received  provisionaJ 
approval  and  may  be  asked  to  alter  that 
curriculum  to  die  specific  needs  of  a 
certificate  holder  l^  a  POI.  What  was 
approved  in  die  first  stage  may  be 
d&MuppnvBd  by  die  POI  at  the  second 
stage. 

Another  commenter  states  that  the 
FAA  should  provide  for  a  central 
authority  to  review  and  approve  AQPs 
to  assure  standardization. 

Response:  The  FAA  has  established 
the  Air  Carrier  Training  Branch  to 
ensiire  standardization  of  the  AQP 
approval  process.  While  AQP 
aiqplicationa  must  be  submitted  to  the 
FUgfat  Standards  District  Office  charged 
iwith  the  overall  inspection  of  the 
certificate  holder's  or  training  center's 
operations,  the  application  will  be 
f^warded  to  the  Air  Carrier  Training 
Branch  for  review  and  appropriate 
actim. 

The  AQP  AC  has  been  revised  to 
show  procedures  of  the  approval 
process  in  greater  detail  dian  the  draft 
AC  showed.  The  Air  Carrier  Training 
Branch  will  lead  die  review  and 
analysis  for  each  |diase  of  the  approval 
process.  The  review  and  analysis  team 
will  indode  an  instructional  system 
design  qwdalist.  air  carrier  operations 
spedaHsts.  a  data  management 
spedaHst,  a  dvfl  aviation  security 
inspector,  an  faiqioctar  from  the 
National  Sinmlatar  Ptogram  Staff,  and 


the  designee  of  the  apfdicant's 
operations  inspector.  The  review  and 
analysis  findings  will  be  documented  in 
a  report  with  recommendations  for 
acceptance  or  rejection  to  the  Manager, 
Air  Carrier  Training  Branch. 

Review  and  analysis  procedures  will 
be  the  same  for  certificate  holders  and 
training  centers,  except  that  for  training 
centers  the  development  process  ends  in 
provisional  approval  until  the 
provisionally  approved  curriculum  is 
tailored  to  a  certificate  holder's 
operations  and  reevaluated  for  approval 
as  the  certificate  holder's  AQP. 

At  no  stage  of  the  approval  process 
would  a  POI  or  any  member  of  the  team 
act  alone  to  accept  or  reject  an 
application  for  an  AQP.  The  initial 
submission  of  required  dociunents  to  a 
POI  would  not  be  forwarded  to  the  Air 
Carrier  Training  Branch  if  it  was 
incomplete  or  otherwise  not  in 
compliance  with  submission  procedures 
in  die  AQP  AC 

Indoctrination 

The  proposed  SFAR  requires  in 
section  3(a)  that  each  AQP  have 
separate  ciuriculiuns  for  indoctrination 
that  coven  (1)  Company  policies  and 
practices  for  all  newly  hiied  persons;  (2) 
general  aeronautical  knowledge  for 
newly  hired  flight  crewmembers  and 
dispatchers:  (3)  methods  and  theories  of 
instruction  and  the  knowledge  needed  to 
use  flight  training  devices  and  flight 
simulators  for  instructors;  and  (4) 
requirements,  methods,  policies,  and 
practices  of  evaluating  for  evaluators. 

Several  commenters  state  that  they 
did  not  think  indoctrination  curriculums 
should  be  mandatory.  They  should  be 
optional  as  needed,  for  example,  with 
entry  level  aircraft 

Response:  Having  an  indoctrination 
curriculum  as  part  of  an  AQP  is 
required.  If  crewmembers  have  already 
completed  indoctrination,  repeating  the 
curriculum  will  not  be  required.  As 
discussed  earlier,  the  presence  of  a 
curriculum  in  an  AQP  does  not  mean 
that  each  module  of  the  curriculum  must 
be  used  in  every  instance.  It  means  that 
the  curriculum  objectives  have  been 
included  in  the  program  and  if  those 
objectives  have  not  already  been 
accomplished  by  a  trainee,  they  must  be. 

Comment  Period 

Two  commenters  state  that  the  60-day 
comment  period  was  insufficient  One  of 
these  commenters  requests  an 
additional  6  mondis  and  also  requests 
that  helicopter  operations  be  considered 
in  any  foture  actions. 

Response:  The  OO-day  comment  period 
for  die  pn^NMed  ^AR  was  considered 
to  be  adequate  given  the  previous 


consultation  between  FAA,  other 
government  agencies,  and  industry 
associations. 

Beyond  the  Scope  of  the  Notice 

A  few  comments  were  received  that 
did  not  directly  relate  to  the  proposal. 
These  comments  included  information 
on  training  and  training  equipment,  as 
well  as  an  objection  to  the  increase  in 
the  use  of  2-per8on  fli^t  crews. 

Miscellaneous  Technical  Comments 

Several  comments  were  received  that 
request  changes  or  clarifications  of 
specific  wording  in  the  proposal.  None 
of  these  comments  would  involve 
significant  substantive  changes.  The 
FAA  has  considered  these  comments 
and,  if  appropriate,  has  changed  or 
clarified  the  language  accorthngly. 

Revision  of  the  Advisory  Circular 

Certain  revisions  necessitated  by 
comments  have  led  to  a  reorganization 
of  portions  of  the  AC  and  the  addition  of 
new  material.  In  particular  AC  Chapter 
7,  "Five  Phases  of  the  Advanced 
Qualification  Program,"  Chapter  8, 
"Approval  Process  for  an  Advanced 
Qualification  Program."  and  Chapter  9, 
"Advanced  Qualification  Program 
Validation"  provide  more  detailed 
guidance  than  that  provided  in  the  draft 
AQP  AC. 

Regulatory  Evaluation 

The  AQP  is  not  mandatory;  it  is  left  up 
to  the  discretion  of  the  individual 
certificate  holder  as  to  whether  to  adopt 
the  AQP,  and  the  FAA  assumes  that 
certificate  holders  will  do  so  only  if  it 
improves  their  training  effectiveness 
and  safety  or  is  otherwise  in  their 
economic  interest  In  fact  the  limited 
available  industry  data  suggests  that 
benefits  to  the  adopter  could  exceed 
costs.  Therefore,  it  is  assumed  that  this 
SFAR  will  not  impose  any  additional  net 
cost  on  the  industry. 

These  regulations  might  make 
possible  some  costs  savings  in  the  air 
carriers'  crew  training  programs.  This 
may  occur  because:  (1)  Training  time 
would  be  related  to  die  attainment  of 
individual  proficiency  instead  of  set 
hours  of  training,  and  (2)  the  frequency 
of  recurring  training  for  PIC's  could  be 
reduced  thiereby  reducing  training  costs. 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  economic  consequences 
of  this  regulatiny  action.  This  sununary 
and  the  foil  evaluation  quisntify,  to  the 
extent  practicable,  estimated  costs  to 
the  private  sector,  onisumers.  Federal, 


State  and  local  govenunnts.  as  w«D  as 
antic^tad  benefits. 

Exacativa  Ordarl22Bl.  dated 
February  17, 1961.  (firects  Federal 
agencies  to  pwdgite  mm  f^alatto— 
or  modifrr  existing  ngulatiaDS  only  if 
potential  benefits  to  sodehr  for  eaioh 
legulatocy  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  baipact 
Analysis  (tf  all  "major"  ntos  except 
those  respoading  to  emergency 
situations  or  odier  narrowly  defined 
exigandas.  A  Ina  jor^  rale  is  one  diat  Is 
likely  to  resoHin  an  annual  effsct  on  the 
economy  of  $100  millioa  or  more,  a 
major  increase  in  consnmar  costs,  a 
significant  adverse  eSisct  on 
competition,  at  is  highly  controversiaL 

The  FAA  has  deteimined  that  dds  rale 
is  not  "major"  as  defined  in  die 
executive  order,  therefore  a  fidl 
regulatoiy  analysis,  that  indndes  the 
identification  and  evaluation  of  cost 
reducing  alternatives  to  this  rale,  has 
not  been  prmared.  bistead.  the  agency 
has  prepared  a  mora  concise  document 
termed  a  regulatory  evaluation  that 
analyzes  oms  this  rule  withoat 
identifying  alternatives.  In  addition  to  a 
summary  of  the  regulatory  evaluation, 
this  section  also  contains  a  regulatoiy 
flexibility  deteradnation  teqo^ad  by  the 
1960  Regulatoiy  Flexibility  Ad  (Pid>.  L 
96-354]  and  an  international  trade 
imped  assessment  If  more  detailed 
economic  information  is  desired  than  Is 
contained  in  ttis  summary,  tha  reader  is 
referred  to  the  foil  regulatoiy  evaloatioa 
contained  in  the  dodost 

Since  the  AQP  will  build  upon  die 
current  system,  the  FAA  expects  it  to 
provide  levels  of  safety  equal  to  or 
hi^er  than  that  provided  by  oairant 
regulations.  If  after  evaluation  by  the 
FAA's  Air  Canter  Training  Brandi.  die 
AQP  is  detennined  to  provide  a  higher 
level  of  safety  than  the  current  system, 
the  FAA  may  consider  making  it 
mandatory  for  certain  dasses  of 
operators  under  a  fotare  raleoiaking 
action. 

i     The  only  FAA  costs  attributable  to 
this  SFAR  are  diose  of  establishing  and 
operating  an  Air  Carrier  TVeining 

;  Branch  with  three  sectioiis  with 

'  assistance  from  aniropriate  Security 
and  Hazardous  kiateriial  persoaneL  This 
brandi  would  aasume  the  piimaiy 
responsibility  for  the  final  review  and 
analysis  of  air  ijariler  training  programs 
submitted  to  die  FAA  for  appraval 
under  the  provisions  of  the  SFAR. 
The  Air  Carrier  IMning  Brandi  will 

gather  and  analyze  data  to  verify  and 
validate  profidmcy  requirementa  aiul 
program  qaaHfioatioas  and  will  monitor 
and  evahiate  ^  AQP.  This  staff  will 

consist  of  three  sections,  eadi  widi  a 


GM-U 


a  total  of  zi  inspectors, 
aMG8-ll 


Field 

aprinter,  plotter.  aM  a 

The  esttanatad  annaal  oael  af  tta 

brandi  is  92,2  mflBoB  and  a  ooe-Ume 

coetol 


would  be  iDcreeaed  by  tl&8  Bllttao  per 
year;  for  dw  part  136  optEaton,  aoai  of 
their  InininB  ooala  are  asttaatad  to  ka 
InemMed  bytBeZAApvyaar.  Soft  die 
large  part  121  and  diatege  part  135 


die 

v^ch  crew  coanlinMiaipnUaBS  an  a 
ooBtriboting  foctoi;  A  laviaw  of  NT8B 
aviatton  aoddsat  data  revads  that 
during  tha  past  Syaan.  dMBS  ware  17 
sadi  aoddeota  imohriog  part  121  air 
carriers  and  17  aoddenta  hivulring  pert 
135  air  cairisrs.  Ttesa  acddeota  hava 
resulted  in  607  fotalides  and  MO  serious 
injuries  and  die  costs  of  diese  types  of 
aoddenta  were  $1,329  million  or  about 
$60  million  doUan  per  year. 

Acddenta  in  ariUdi  crew  oocndination 
problems  wera  a  ooatiibatii^  factor 
appear  to  have  oocorted  at  a  consistent 
rate  daring  die  past  90  yean  isr  part  121 
departures;  there  wera  0d7  ±0M 
acddenta  of  this  t^e  per  1  million  part 
121 IFR  dqiartures.  For  part  135 
operators,  diese  types  of  acddenta 
declined  during  &e  70's  and  have  basn 
level  during  die  go's  at  ,0«  ±.40 
acddenta  per  1  millioo  part  135  DH 
departures.  To  be  conservative,  die  FAA 
used  the  upper  bounds  of  these 
estimates  (.20  acddenta  par  I  million 
part  121 IFR  departures  and  L24 
acddenta  per  1  million  part  135  VR 
departures)  to  projed  the  number  of 
fotura  acddenta  in  which  crew 
coordination  problems  era  a 
contributing  Mctor.  Appling  accident 
rates  to  forecasted  departnras  for  die 
period  1901  to  1905  die  projected 
number  of  part  121  and  part  135 
acddenta  of  this  type  are  9.0  and  17  A 
respectively. 

"The  economic  losses  due  to  these 
projeded  ecddenta  would  be 
substantial:  $800  million  due  to  part  121 
air  carrier  aoddenta  and  $119  n^on 
due  to  part  135  air  carrier  acddenta.  Ibe 
average  annual  loas  during  this  period  ta 
estimated  to  be  $145  million  a  year. 
Acddent  trends  will  be  dosely 
monitored  during  the  5-yeer  life  of  die 
SFAR  to  determine  die  imped  of  die 
AQP.  AQP  would  also  maJce  possible 
some  cost  savings  in  the  large  air 
carrien'  training  programs.  Ths  Undtsd 
available  hiformation  suggesta  that  large 
part  121  operaton  mi^t  have  a  crew 
training  cost  savings  of  $eiJ  million  per 
year  and  that  large  part  135  operates 
would  have  a  cost  savings  of  $5.1 
million  per  year.  Some  training  oasts, 
however,  would  be  taicreasedby  dUs 
SFAR.Porthelargepartl21operatars.it 
ta  estimated  that  some  training  costa 


savings  as  a  ESMdt  of  diis  8FAR-$B54 
minion  for  laifs  part  121  aparataob  and 
$44  mlUitm  for  laigs  part  135  oparatois. 
Tliese  cost  savings  and  cost  incrsases 
are  explained  fai  mora  detail  ia  die 
regulatory  evaluation. 

Two  benefit-cost  ""i^^'^time  an 
made  in  dds  evaluation  in  order  to  take 
into  account  the  unosrtaintias  Mgsiding 
the  eSectivaoess  of  &is  BNpsB  at 
reducing  aoddenta  and  tte  aaoaat  af 
partidpation  of  part  121  and  part  135 
operators  in  thta  program.  Inlhe  first 
comparisons  it  to  assumed  that  loo 
percent  of  the  lai9B  part  121  and  part  131 
operators  wiU  parddpato  inikto 
program  starting  in  (ha  first  year.  It  to 
also  assamsd  dtat  dito  program  to  oidy 
30  percent  efifodive  at  redack^  avtadon 
aoddenta  ia  which  cockpit  crsw 
ooonUnadon  proUsns  are  a 
contributing  factor.  Thto  to  an  aibtewy 
low  number  chosen  to  be  a  eonsenratiwa 
eedssato  of  die  chief  beaefita  of  tUs 
program  (aaodier  banefit  would  be  a 
reduction  in  crew  training  oosta  for  tha 
large  operators):  dw  FAA  expacta  dds 
pn^osed  program  to  be  rnrae  effective 
than  30  percent  In  the  seoond 
compartoon.  it  to  assuBMd  that  oidy  5 
paroeat  of  the  oewa  need  by  dw  large 
part  121  and  pert  135  qisraters  will 
partidpate  in  the  program  and  &at  the 
program  wdl  onfy  be  acM  percent 
effediva  at  redndng  the  ebova  type  of 
acddenta.  llie  second  oomparlson  to  a 
worst  case  soenaria 

In  both  ooaqiarisbns,  dw  potential 
beneflta  of  tUs  rale  exceed  dw 
estimated  oosta  of  dw  program,  h  the 
fint  comparison,  dw  present  vahw  of 
die  5-yeer  stream  of  beneflta  to  $433 
million  frfiidi  to  $345  million  greater 
than  dw  pesent  value  of  the  5-year 
stream  01  coeta  which  is  $80  mlBion.  fa 
the  second  comparison,  the  present 
value  of  the  S-yeer  stream  of  benefita  to 
$22  million  which  also  exceeds  the 
present  vahw  of  dw  5-year  stream  of 
costa  wUdi  to  $10  mflHon.  Both  of  diese 
ratios  win  be  hitler  if  dw  SFAR  to  mora 
effective  dian  20peroBnt  at  mdudng 
acddenta  fa  wfaidi  cockpit  crew 
coordiiwtion  problems  are  a 
contributing  factor.  The  FAA.  therefore, 
determfaes  diet  the  benefita  of  die 
proposed  SFAR  wiU  exceed  the  costa 
that  may  restdt  btnn  it 

latamaUonal  TYade  Impact 

The  proposal  would  have  Uttfe  or  no 
imped  on  trade  lot  bodi  U.S.  firms  doing 
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bosineM  ovenaa*  and  foreign  finns 
doing  bosineM  in  dw  United  States.  Tbe 
proposals  ars  Ukely  to  improve  trsining 
etBdency  and.  dMrsfore,  reduce  costs 
for  VS.  air  carriacs. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1960 
(RFA)  was  snsctod  by  Congress  to 
ensure  dut  small  entities  sre  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  wfaidi  may  have  "a  significant 
eoooomic  impact  on  a  substantial 
number  of  small  sntities." 

The  proposals  would  impact  those 
entities  regelated  by  part  121  and  part 
135.  Hm  FAA's  criteria  for  "s 
substsntial  nnmber^  is  a  number  which 
is  not  less  than  11  and  which  is  more 
dian  one  third  of  die  small  entities 
subject  to  dw  rule.  For  sir  carriers  a     • 
small  entity  has  been  defined  as  one 
who  owns,  bat  does  not  necessarily 
operate,  nine  aircraft  or  less.  The  FAA's 
criteria  for  "a  significant  impact"  are  at 
least  $34X)0  per  year  (1986  dollars)  for  an 
unscbeduleo  canier  and  $53,400  or 
9654)00  per  year  (1966  dollars)  for  s 
■chedulad  carrier  depending  on  whether 
or  not  the  fleet  (q>erated  taiaudes  small 
aircraft  (60  or  fewer  seats). 

This  SPAR  does  not  impose  any  costs 
upon  part  121  and  part  135  certificate 
holders  because  tlM  provisions  in  diis 
SFAR  are  vohmtaiy.  It  is  left  to  the 
discretioa  of  the  cotificate  holders  as  to 
whether  they  will  adopt  the  provisions 
of  diis  SFAR.  Those  diat  do,  will  do  so 
because  adopting  diis  SFAR  will 
imiwove  their  operations  and  safety 
without  a  net  increase  in  costs  or 
because  it  is  in  their  eomomic  interest 
The  FAA  believes  that  the  larger  air 
carriers  srs  most  likely  to  adc^t  the 
provisions  of  diis  SFAR  snd  Uiat  Uie 
smaller  air  carriers  would  not  The 
smaUer  air  carriers  would  not  be  able  to 
adt^t  the  provisions  in  Uiis  SFAR 
because  they  do  not  have  the  necessary 
facilities  and  equipment  and  because  of 
the  hi^  turnover  rate  of  dieir  pilots. 
Flii^t  training  centers  might  aUeviate 
the  first  problem.  As  s  rnrult  of 
economies  of  scale,  these  centers  could 
offer  flii^t  crew  training  programs  that 
make  maTcimnm  qm  of  flight  Simulators 
and  fli^  training  devices  to  small  air 
carriers  at  affordable  rates.  However, 
the  hi^  turnover  rate  of  their  pilots 
necessitates  dist  small  air  carriers 
concentrate  dieir  iMlot  training  on 
improsiin  and  maintaining  pilot 
proficiency  and  discourages  small  sir 
carriers  from  adopting  AC^. 

This  SFAR  imposes  no  additional  cost 
on  any  smaU  part  121  certificate  holder 
mat  any  additiaiial  cost  on  any  small 


part  135  COTtificate  holder.  Therefore,  the 
proposed  amendments  to  14  CFR  parts 
121  and  135  will  not  have  a  si^i^cant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  states, 
(m  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  12812,  it  it 
determined  dmt  this  regulation  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Coodusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  major  under 
Executive  Order  12291.  la  addition,  the 
FAA  certifies  that  this  regulation  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
This  regulation  is  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 
1979).  A  regulatory  evaluation  of  the 
proposal,  including  a  Regulatory 
Flexibility  Determination  and  Trade 
Impact  Analysis,  has  been  placed  in  the 
docket  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 

"POR  PURTHei  MFOMNATION  CONTACT." 

List  of  Subjects 

UCFRPartei 

Air  safety.  Air  transportation. 
Aviation  safety,  Safety. 

14CFRPort63 

Air  Safety,  Air  transportation. 
Airmen,  Aviation  safety.  Safety, 
Transportation. 

MCFRParteS 

Airmen.  Aviation  safety.  Air 
transportation.  Aircraft 

UCFRPartloe 

Airplane  operator  security,  Aviialion 
safety.  Air  transportation,  A^  cairiers, . 
Airlines,, Security  measures..  „  ., 
Tkansportation,  Weapons.    > 

14  CFR  Part  121  *  *"   ; 

Aircraft  pilots,  Aiiinen.  Aviafion 
safety.  Pilots.  Safety. 


14CFRPartl3S 

Air  carriers.  Air  transportation. 
Airmen,  Aviation  safety.  Safety,  Pilots. 

Adoption  (rf  ths  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  title  14,  chapter 
I  of  the  Code  of  Federal  Regulations,  as 
set  forth  below: 

PART  61-CERTIFICATK)N:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  4e  U3.C  13S4(a).  13SS.  1421. 
1422.  and  1427;  49  U&C  108(8)  (ReviMd.  Pub. 
L.  97-449,  January  12. 1963). 

2.  In  part  61  the  table  of  contents  is 
amended  by  adding  SFAR  No.  58  to  read 

as  follows: 

Speda)  Federal  Aviation  Regulatioas 
SFAR  Nasi  (Note) 

3.  A  secdon  for  Special  Federal 
Aviation  Regulations  is  added  to  read  as 
follows: 

Special  Federal  Aviation  Regulations 

SFAR  Na  58 

Editorial  Note:  For  die  text  of  SFAR  No.  58, 
see  part  121  of  this  chapter. 

4.  Section  61.58  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

(61.58   Plot  In  eommand  proficiency 
ohocic  Operation  el  aircraft  requiring  more 
than  one  requlrad  pHot 

(e)  This  section  dpes  not  apply  to 
persons  conducting  operations  subject 
to  parts  121. 127, 133, 135.  and  137  of  Uiis 
chapter  or  to  persons  maintaining 
continuing  qualification  under  an 
Advanced  Qualification  Program 
approved  under  ^AR  58. 


PART  63-CERTIFICATION:  FUQHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

5.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  48  U.S.C  13S4(a),  1355, 1421. 
1422. 1427, 1429.  and  1430;  49  U.&C  106(8) 
(revised.  Pub.  L  97-449,  January  12, 1983). 

6.  In  part  63  the  table  of  contents  is 
amended  by  adding  SFAR  No.  58  to  read 
as  follows: 

Special  Federal  AvialkB  RagBlafioae 
SFAR  Nasi  (Note] 

7.  A  section  for^>ecial  Federal 
Aviation  Regulations  is  added  to  read  as 
follows: 


Special  Fedacal  Aviation  Regnlatfona 

SFAR  Nasi 

EdMorial  NolK  For  die  text  of  SFAR  No.  88. 
see  part  121  of  this  chapter. 

PART  6»-€amPICATI0N:  AMMEN 
OTHER  THAN  FUQHT 


a  The  audMrity  dtation  for  part  66 
continues  to  read  as  fcrilows: 

Authority:  40  VAC  13S4(a).  1355, 1421. 
1422,  and  1427: 49  U&C  101(g)  (revised.  Pub. 
L  97-449,  Janoery  12, 1989). 

9.  In  part  65  the  table  of  contents  is 
amended  by  adding  SFAR  No.  58  to  read 
as  follows: 

Special  Fadafal  Aviadea  RasolatioBS 

SFARNaSI(No(el 

10.  A  section  for  Special  Federal 
Aviation  Regulations  is  added  to  read  as 
follows:  I 

Spedal  FedeMl  Aviation  Regulations 

SFAR  No.  581 

Editorial  Notisi  For  die  text  of  SFAR  Na  58, 
see  part  121  of  this  chapter. 

PART  199-AIRPLANE  OPERATOR 
S^CURITV 

11.  The  authority  citation  for  part  106 
continues  to  Mad  as  follows: 

AudMrity:  40  U.&C  1354. 1356, 1357, 1358, 
1421,  and  1424: 40  U.8X1  lde(^  ptevised.  Pub. 
L  97-449,  Janusiy  12, 1983). 

12.  Section  108.23(b)  is  revised  to  read 
as  follows: 


§106.23 


^nr 


(b)  No  certificate  holder  may  use  any 
person  as  s  cnwmanber  on  any 
domestic  or  international  fli^t  unless 
within  the  preceding  12  calendar  months 
or  within  the  time  period  specified  hi  an 
Advanced  Qualification  Program 
approved  under  SFAR  58  that  person 
has  satisfactorily  completed  the  security 
training  required  by  1 121.417(b)(3)(v)  or 
1 135.331(b)(3)(v)  of  diis  chapter  and  as 
specified  in  the  certificate  holder's 
approved  security  program.  With 
reqiect  to  training  conducted  under 
1 121417  or  i  136.331,  Whenever  a 
crewmember  Who  is  required  to  take 
recurrent  trebling  completes  the  trshdng 
in  dw  celendarmondi  before  or  the 
calendar  monA  after  die  calendar 
mondi  in  wfaldi  that  trtining  is  required, 
he  is  considered  to  have  completed  die 
training  In  die  cslendar  mondi  In  wdiich 
itwasrequiied, 


PART  121-CBITmCATION  AND 
OnERATKMBE  DOmnC,  FLAO,  AND 
SUPPiamTAL  AH  CAMOERS  AND 
OPERATORS  OF 
lAMCRAPT 

13.  The  sudiority  citation  for  part  121 
continues  to  read  as  follows: 

AndMritr  49  U.8.C  1354(a),  1355. 1358. 
1387, 1401, 1421-143a  1472, 1485,  and  1502;  48 
U AC  108(g)  (Revised  Pub.  L  97-148.  lenneiy 
U198S). 

14.  In  part  121  die  teble  of  contents  of 
Spedal  Federel  Aviation  Regulations  is 
amended  by  adding  SFAR  Na  58  to  read 
as  follows: 

Spedal  Fedacal  Aviadea  SafriadoM 


SFAR  Na  88 

15.  In  part  121  the  section  of  Spedal 
Federal  Aviation  Regulations  is 
amended,  by  addhig  SFAR  No.  58  to 
read  as  follows: 

Spedal  Fedecal  Aviation  Rsfuletians 


Spedal  FedafalAvialioa 
Advanced  QnalHIceliea 


Nal 


Sectkm 

1.  Purpose  and  eligibiUty. 

2.  Definitions. 

S.  Required  Curriculums. 

4.  Indoctrinatfon  CuniaduBM. 

5.  Qualification  Corriculuau. 

a  Continning  Qualification  Corricaliuns. 

7.  Odier  Requirements. 

8.  Certification. 

a  Training  Devices  and  Simulators, 
la  Approval  of  Advanced  QuaMlcation 
Proven. 

11.  Approval  «rf  Training.  Qualification,  or 

Evahiation  by  a  Psrson  Who  ftovides 
TTatadni  by  Anangement 

12.  Recordkeeping  requirements. 

13.  Bxpirattoo. 

Contrary  pcovisioos  of  parts  ei.  68. 85, 121, 
and  135  of  the  Federal  Aviation  Regulations 
notwithstanding 

1.  Purpote  and  SUgibUity. 

(a)  lUs  ^Mdal  Federal  Aviation 
R^ulatkm  provides  for  approval  of  an 
ahemale  method  (known  es  "Adwuioed 
Qualification  Pro-am"  or  "AQT)  for 
quaU^ring,  training,  oertifyiog.  and  odierwise 
ensuring  competency  of  crewmembers. 
aircraft  di^Mtchers,  other  operations 
personnel,  instractoca.  and  evahwten  iriio 
are  required  to  be  trafaied  or  qnaUfiad  under 
perts  121  end  135  of  dw  FAR  or  under  diis 
SFAR. 

(b)  A  certificate  hoUer  is  digiblo  under  diis 
Special  Federel  Aviation  Rsflolattan  if  dw 
certificate  hoUar  is  rsqnived  to  heve  en 
approved  trafadng  program  under  f  12L401  or 
i  13SJ41  of  tte  PAR.  er  elects  to  have  an 
approved  trebling  program  under  1 1SSJ41. 

(c)  A  oertificato  holder  obtaiae  qipraval  of 
each  proposed  cairicahaa  under  this  AQP  as 
specified  in  section  10  of  dds  SFAR. 

(iQ  A  cairicuhm  approved  under  the  AQP 
amy  todade  elemente  of  present  Part  121  end 


PartUBtrataiiivi 

BBwl  s|)et  lly  the  i , 

eircraft  (or  variant)  and  each  u. 
podtion  or  odier  posMons  to  be  oevend  by 
diet  currieuhm.  Podtions  to  be  covered  by 
die  AQP  must  taidnde  all  lU^  emwmember 
'  podtiotts,  instructors,  and  evahiatatB  and 
may  Indnde  odier  positions,  such  as  lligbt 
attendants,  aircraft  diapetdias.  and  odier 
operations  peraonneL 

(e)  Each  certificate  hoUor  diet  obtains 
aniroval  of  an  AQP  under  dds  SPAR  dmU 
CM^  widi  an  of  die  rwpriremento  of  diet 
program. 

1  Definitions.  As  used  in  dds  SFAR: 

QifTfeu/iim  naens  a  portion  of  an 
Advanced  Qualification  Propam  diat  covers 
one  of  duee  program  erees:  (1) 
indoctrination,  (2)  quaMflceWon.  or  (S) 
oootindng  qualification.  A  quaUficatton  or 
continuing  qualification  carricaha  addiesaes 
the  required  training  and  quaUficatton 
activities  for  a  qtedfie  make,  model  end 
series  aircraft  (or  variant)  and  fbr  e  specific 
dutypodtioa 

A>a/iiotarnieans  a  person  who  has 
satisbctorily  oom^ted  tmfadi^  and 
evehiatton  diet  qualifies  diet  person  to 
evehiate  die  performanoe  of  crewmembers. 
tostractccs.  odier  evahiatofe.  aircraft 
dispaldiers,  end  odier  operations  personneL 

PbcUity  n—aHHm  physical  environment 
required  for  training  end  qualificatioo  (e^,. 
buddings,  classrooms). 

Training  center  oieans  an  independent 
organisation  diet  provides  training  under 
contrect  or  other  arrangement  to  certificete 
holderB.  A  training  center  may  be  a 
certificate  holder  diat  provides  trainii^  to 
enodier  certificate  holder,  an  aircraft 
manufiscturer  that  provides  training  to 
certificate  holders,  or  any  non-certificate 
holder  diet  provides  trainiiw  to  a  certificate 
hokler. 

Variant  means  a  specifically  configured 
aircraft  fbr  whkh  die  FAA  has  klentified 
training  and  qualification  requiremente  that 
are  significantiy  different  from  diose 

epplicable  to  other  aircraft  of  die  same  oiake. 
modd,  and  series. 

3.  Required  Curriculums.  Each  AQP  must 
have  seperate  carrictthmis  lor  indo^ination. 
quahficaWon.  and  continnii^  qualiflcatioo  as 
specified  in  sections  4.  S.  and  8  of  diis  SFAR. 

4. /iidbc(rtmtK»  GirrfeuAins:  Bach 
indoctrinatioo  curriculum  mud  indade  the 
fbUowiag: 

(a)  For  newly  hired  persons  bdag  trained 
under  an  AQP.  Compeny  polidoe  and 
operating  practices  end  gneral  operational 
knowledge. 

(b)  Par  newly  hired  Bight  ( 

and  aircraft  diapetcherK  General 
«eranautiGal  knoedadge. 

(c)  For  taistnctors:  Hie  fundamental 
principles  of  die  teechii«  and  leeniiv 
praoese:  BMlhods  end  Iheoffea  of  taetnctioo: 
end  die  knowledge  necessary  to  aae  drcnft. 
fli^  trahdng  derioes,  flight  dandaton,  and 
ethsr  trainiag  aqnipBient  in  advenoed 
quaHflcatton  carricuhuns. 

(d)  For  evaluators:  Bvahatian  requiremente 
spedfied  to  eadi  approvedearriaduaK 
awtkode  of  evafaiatiagee 
aircreft  diepetchen  and  I 
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(a)  1W  owtificate  holdw's  pluMd  lw«n 
of  tnlBtef.  •rafauttaa.  ud  MparviMd 
opantiii§  Mpuianca. 

04  A  Mat  of  aod  Int  dMGribii«  Ik* 
tnUa^  fiaBficaliaa.  and  oartificatioa 
acthrftlaa.  at  appIicaUa  lor  «adSc  paaUiona 
nd^ad  to  Oa  AQP,  at  fbQowK 

(1)  CmwatenAut,  aiicnfidivatchen,  and 

tvafawtioa  aad  oarti&catioa  acthrtliaa  whidi 
an  aliaafl- and  aqni^inant-nadfic  to 
qoaUi^  a  panon  far  a  particBlar  daty  podtioii 
on.  or  datfaa  idatad  to  fha  oparaUoa  of  a 
■padllc  aaka,  nodeL  and  aaiiaa  aircraft  (or 
variant);  a  Bat  of  and  text  daacribins  Oa 
knowladia  raqutNOianta.  anbiect  ntataiiala, 
jobritaia.«idaadiaanwOTarandprocadiira 
to  ba  trataiad  and  arahiatad;  Iha  practical  teat 
raqoiramanta  in  additioa  to  or  in  plaoa  of  the 
raqniraaanta  of  porta  81.  n.  and  65;  and  a  Uat 
of  and  toxt  daacriUng  ttqiervlaed  operating 


(Z)  bwtncton.  Training  and  ovahiatlon  to 
(jnalify  a  paiaoo  to  inqiart  inatmction  on  how 
to  oparata.  or  OB  how  to  enaore  the  aafo 
operation  of  a  parttadarmafca.  model  and 
aartea  aliciaft  (or  variant 

(3)  EnhMOon.  TMning,  evahutioa.  and 
eertfllcatloB  aelfvitiee  diet  m  aircnft  and 
aqn^Bant  qiecnic  to  qoanQr  a  peraoD  to 
ovanato  thaperfomaBoa  ofpeiaoBs  who 
operate  or  who  eBanr*  the  aafa  operatian  o( 
a  partlcdarmak*.  modd.  and  aeriee  aircraft 
(or  variant). 

fc  CootiBuing  QaoBficatioa  CturicuhuBS, 

r^lmllil^^4l^  ipialWii  ■tWi  LUIliUUiuiia  DOat 

fft—pTf  wtdi  the  bouwiug  leijulieuienta: 
(a)  Ceaual  A  continuing  qualificatiaa 
anicdam  Boat  be  baaed  ofr— 

(1)  A  oontiniteg  qoaliflcatlaa  cyde  that 
enavaa  nat  dwnng  aacn  c^fde  eacn  peraon 
i|iialinad  oBdar  as  AQP>  indnding  inatnctora 
and  ovawatora^  wfli  iecd<a  a  baianwid  mx 
of  training  and  evahiatioo  oa  aO  eventa  and 

r  to  anaare  net  each  peraon 
™'™  pmraencj  wvei  ov 
I  aUu^  and  attitndea  rei|dred  for 
nriglnal  qaaliflrallnn-  awl 

(2)  g  trsBoMt,  IBght  ua  wmeidiei  or 
f  of  es^erienoe 


(b)CoiaimiingQmi^eatioaCyde 
CoDteot  lack  eenlhnlng  ^aaUflcatiaa  cyde 
■nai  nKnaa  ai  laaai  Be  RNMvwBiy 

(1)  BnhiaUoa  ptriod.  An  avahiatlea  parted 
dortef  which  each  peraon  (|wunad  andtr  an 
AQP  mnat  reoalv*  at  teaat  one  taining 
I  and  a  profideney  evalaalioB  at  a 


•I  that 


(2) 
indad* 


Bobiecto  laquirad  ior  oilgtad  qualification,  as 
idtewa: 

0)  For  pOoto  in  ooannand,  •aooada  to 
000101411^  BU^  fi^Bee(a»  and  {natnictara 
and  evahiatora:  Groond  traiidng  tndwfing  a 
general  review  of  knowledge  and  akiHi 
oovared  in  qaaUfication  tinning,  updated 
infbnnaltoa  on  newly  devdoped  procednres, 
and  safety  infbfmatioa 

(jQ  Pbr  crawmeabeis.  aircraft  dispatchers, 
tnatncton.  ovalaators.  and  other  operation 
panennd  who  conduct  their  dattea  te  flights 
Rrofidency  training  in  an  aircraft,  flight 
training  device,  or  flight  sinuilator  on  nocmal 
abnormal,  and  emergency  fli^t  procedures 
and  maneuvers. 

0ii)  For  instructors  and  evahiators  who  are 
limited  to  omducting  their  duties  to  fli^ 
simulators,  and  flight  training  devices: 
Proficiency  training  in  a  fli^t  training  device 
and/or  fli^t  simulator  regarding  operation  of 
this  training  equipment  and  in  operational 
fli^t  procedures  and  maneuvers  (normal 
abnormal  and  emergency). 

(3)  Evaluations,  Continuing  qualification 
must  indude  evahiation  ta  afl  events  and 
maior  subjects  required  for  origfaMl 
qualificattoa  and  online  evaluations  for 
pilots  in  command  and  oAer  ^gible  flight 
crewmembers.  Each  person  quaMed  under 
an  AQP  must  successfully  complete  a 
profidency  evahiation  and,  if  appficable.  an 
online  evaluation  during  each  evaluation 
period.  An  individud's  profidency  evaluatiaa 
may  be  accomplished  over  aaveral  training 
sessions  if  a  certificate  holder  provides  more 
than  one  training  session  te  an  evduation 
period.  The  folkwving  evaloation 
requiremento  apply: 

(i)  ftofirienry  evahatians  as  idlows: 

(A)  For  piloto  in  command,  seconds  te 
command,  and  flight  engineers:  A  profidency 
evaluation,  portions  ol«d>ich  may  bo 
condacted  te  an  aiiciaft  flight  simdator.  or 
flight  training  device  as  approved  te  the 
certificate  holder's  canicuhnn  «4iicfa  mat  be 
completed  during  eadi  avahalion  period. 

(B)  For  any  other  persona  covend  by  an 
A^  a  means  to  evaluate  their  proAden^  te 
the  performance  of  their  duties  te  didr 
aaa^nad  tasks  te  an  operationd  setting. 

(ii)  Online  evebiationa  as  idlows: 

(A)  For  piloto  te  command:  An  onltea 
evaluation  conductad  te  an  aircraft  daiteg 
actud  flight  operationa  ondar  pert  121  or  part 
138  or  dnrta^  operattonally  (Une)  oriented 
flints,  each  as  fany  fHghte  or  proving  flights. 
An  online  ovahiatian  te  an  aircraft  osnat  be 
oompletad  te  the  calendar  Bsonth  diat 
indudee  the  midpoint  of  the  evahatian 
period.  An  online  evabatian  diat  te 
satisfactarily  cosBiiteted  te  the  calendar 
month  beiore  or  the  calendar  month  after  the 
calendar  month  te  which  it  baconws  doe  te 
considered  to  have  been  completed  during 
the  oaiandar  aMnlh  it  becene  due.  However, 

ore  often  Ann  once 
J  Ml  ovdnetion  period. 

(B)  Daring  the  onltee  evahmtiona  roqdred 
I  (bNSXii)(A)of  dda  aaetten. 

Bgdatieeeeapilotte 
ltecooHBand,orl^ht 
engineer  far  that  fll^it,  mnd  be  IndlvlduaBy 
evanaled  to  detandne  whether  he  or  she 
ii|  RenMins  adaqaateiy  tidnad  and  carrently 


proficient  with  rasped  to  the  particdar 
aircraft  crew  position,  and  type  of  operatioa 
te  which  he  or  she  serves;  and  (2)  Has 
snfBdent  knowledge  and  aUlla  to  operate 
efiiectivdy  es  part  of  a  cnw. 

(4)  Recency  of  experience.  For  piloto  te 
cnrnmand  and  seconds  te  nowmand,  and,  if 
the  certificate  holder  deda.  fli^  engineers 
and  aircraft  dispatchmrs.  approved  recency  of 
experience  requiremento. 

(c)  Duratioa  periode.  Initially  the 
continuing  qualification  cycle  approved  for 
an  AQP  may  not  exceed  28  calendar  months 
and  the  evahatian  period  may  not  exceed  13 
calendar  months.  Thereafter,  apon 
demonstration  by  a  oertlficate  holder  that  an 
extension  te  warranted,  the  Administrator 
may  approve  extensioBS  of  the  continuing 
qualification  cyde  and  the  evahiation  period 
te  incremento  not  exceeding  3  calendar 
months.  However,  a  continuing  qualification 
cyde  may  not  exceed  39  calendar  months 
and  an  evaluation  period  may  not  exoeod  28 
cdendar  months. 

(d)  RetfualifieatkM.  Bach  continuing 
quaUficatioB  cmicdnm  most  tedude  a 
curriculum  segment  that  covers  the 
requiremento  for  requalifying  a  crewmember. 
aircraft  Aspatdier.  or  other  operations 
personnel  who  has  not  maintained  conttedng 
qudification. 

7.  Other  Requirements,  te  addition  to  the 
requiremento  of  sections  4. 8,  and  6,  each 
AQP  qualification  and  continuing 
quaUficatian  carricdnm  must  indade  the 
following  requiremento: 

(a)  Approved  Cockpit  Resource 
Management  (CBhQ  TMning  applicable  to 
each  position  for  which  training  to  provided 
under  an  AQP. 

(b)  Approved  training  on  and  evahiation  of 
skiDs  end  profidency  of  each  person  being 
trained  under  an  AQP  to  use  dieir  codcpit 
resource  management  skills  and  their 
technicd  (piloting  or  other)  skills  te  an  actual 
or  simulated  operations  scenario.  For  flight 
crewmembers  thto  training  and  evaluation 
must  be  conducted  te  an  approved  flight 
training  device  or  flight  simdator. 

(c)  Date  odledion  procadarea  that  will 
ensure  that  die  certifiieate  holder  providea 
tefbrmatian  {ran  ito  crewmembers. 
instructors,  and  evaluatora  that  will  enabte 
the  FAA  to  determine  whether  the  trainii^ 
and  evaluations  are  working  to  accomplish 
the  overall  objectives  of  the  currlcuhnn. 

8.  Certifiuatian.  A  person  enrdled  te  an 
AQP  te  aUgibte  to  receive  a  coaamercid  or 
airita*  tranqwrt  pflot,  Bight  engteaer.  or 
aircraft  diapntchar  certificate  or  appnpitete 
ratteg  based  on  diasaoceaafd  complatfon  of 
training  and  evduation  evento  accomplished 
under  that  program  if  dm  fdlowing 
requiremento  are  met 

(a)  TYdning  and  evahiation  of  reqdred 
knowfadge  and  skffla  under  the  AQP  must 
■Mt  miuBBBm  MiUfliiation  and  rating 
criterte  aatebltehed  by  the  Adsdnietrator  te 
parte  61. 88,  or  68.  Tte  Admidstralor  may 
accept  substitutes  tor  the  pradicd  test 
reqdremento  of  parts  61. 63.  or  86k  as 
applicabla. 

(b)  Hie  applicant  satishctorily  completes 
the  appraprtete  qualificatioB  cuniculum. 


61, 


(c)Theapplieant< 
reqdred  taoBlcal  fa 
piteti^aBdoockpfti 
knoadadgi  and  aUBi  in  I 
bodi  ^rpea  of  knowladia  and  sUOs  I 

(d)  llie  appttourt  te  odMfwtea  I 
under  Aa  appiicaUe  1 
63,  or  66. 

9.TfaittiMDdriomaidSiauJatoa. 

(a)  Qaaapoatkm  aad  mmtnJ  ef flight 
training  devices  andfUgfa  simulators.  (U 
Any  training  device  or  sinndator  diat  win  be 
used  te  an  A(^  far  on*  of  flia  fdlowtag 
purposes  nmst  be  afVBfaiatad  by  Ih* 
Admintetrator  for  BsaigBmaBt  of  a  flight 
gamiBg  ueiite  oringineimiiiaxor 
qualification  level: 

(ij  Required  ovateation  of  indlvidmi  or 
crew  proficiency. 

(ii)  Training  activWos  diet  dderoitee  if  an 
individud  or  cww  te  ready  far  a  proBdency 
evduation. 

(iii)  Adlvitiea  aaod  to  meet  recency  of 
experience  requirements. 

(iv)  Line  CtoeratioMl  ^ssdations  (LOS). 

(2)  To  be  eli^M*  te  masst  avahmtien  far  a 


qudification  levd  of  a  fl^^  trahringdavtoa 
or  fHght  ate— later  an  applcant  meat— 

(i)  Hold  an  operaltag  oaftlfltate.  or 

(ii)  Be  a  traintea  center  that  has  appliad  br 
authorization  to  n*  Athninisteater  or  has 
been  authoriaed  by  1m  Admintetraiar  to 
condud  training  or  quaHflcaManidsr  an 
AQP. 

(3)  Each  flight  tralaiiv  device  or  flight 
simdator  to  be  ased  tqr  a  csrtifleate  holdsr  or 
training  oantar  far  any  of  dM  1 
fordi  te  paragraph  M(l)  of  dds  i 
mus^— 

(i)  Be.  or  have  b**a.  •valaated  against  a  sd 
of  criteria  eetabUshad  by  Am  Admintetmter 
for  a  particdar  qualfficadon  levd  of 
simdation; 

(ii)  Be  approved  far  ito  intended  aee  te  a 
spedfied  AQR  and 

(iii)  Be  part  of  a  flight  dmulator  or  Si^ 
training  device  contiadng  quafification 
program  approved  bv  die  Admintetntar. 

(b)  Af^mtval  of  other  TnUning  BquipmKit 
(1)  Any  training  device  diat  te  tetendad  to  ba 
used  te  an  AQP  for  purpoaes  other  than  diose 
set  forth  te  paragraph  (a)tl]  of  thte  section 
must  be  approved  by  the  Admintetrator  but 
ito  telended  use. 

(2)  An  applicant  far  approvd  of  a  training 
device  under  thto  paragraph  must  ident^  the 
device  by  ito  nomendature  and  describe  ito 
tetendeduse. 

(3)  Each  training  device  approved  for  nee  te 
an  AQP  mod  be  part  of  a  oonttming  propam 
to  provide  for  ito  serviceabiMty  and  fltuasa  to 
perform  ito  tetended  fiindiOB  e*  approved  by 
the  Admintetrator. 

10.  A^^uoval  ofAdimoed  QaaDfication 


(a)  Approval  Prooass.  Each  appBcant  far 
approvd  of  an  Aty  canteahmi  imder  dda 
SFAR  diaU  app^rteappeaanl  of  dmt 
curricdum.  Appiir  siton  isr  appsovd  to  made 
to  die  certifiaata  heUsi^  FAA  PB^ 
Standarda  Diatrid  Office. 

(b)  Ap^ae^  <Mterite  An  appMnaHon  Isr 
appravd  of  an  AQP  4 
approved  iff  tM 
requirements: 

(1)  ft  mad  b*  aafcailtad  te  •  i 


(2)  ft  mud 
diteSFAR. 

(3)  ft  and 
raqdramaato  if  parti«.«ft8i,ttl  «Uii,aa 


61. 


AQPcuniudttffl.  If  a  reqntrnientaf 
63. 68,  UL  or  ns  te  Mpliflad  W  an  A9 

curriculum,  die  oertifkate  hoUar 
how  die  AQP  cnrriciihim 


requiratesalthatte 
requirement  of  parte 
te  nd  nedflcaBy  ai 
curriculum  ooadaaaa  to 
certiScatehaUK. 
{c)^pUGatiamamd 


far*  pad  mar  part  1884 

miaavtl 
Qi§  cmrtcdum.  curiculumi 
portion  of  a  carrictthim  I 
dwspwJtea 
(or  variant)  and  I 
podtioBs  lor  which  ttte< 

(c)  A  oartifleate  holder  who  waate  approval 
to  OS*  a  todiing  oanter's  I 


advanced  qaahfteaMoa 

revisiantoa 

must  comply  widi  1 12^^806  ar  i 

applicable,  end 

application  a  propoeed  tnnaitioB 

(containing  a 

bnaite 


(d). 
AevuMBsarJ 
a  certificate  holder  bagfais  i 
an  hQgf,  die  Administrator! 
certificate  haUarteaolaMitetlhi 
provisions  of  ito  appnsai  AQP.  tha 
Admteistrator  may  require  the  osdillcate 
linMnr  In  mats  laildimB  te  irnntiiaaw  iilll 
1 12L408  or  1 188,828,  aa  afpBoaMa^  or  to 
sobaiit  and  ohtela  ^psaeal  far  a  ptea 

osrtificate  hddar  mud  iiriwirlif  wtth  and  as* 
to  trandtioB  to  an  approved  Itet  121  or  Part 
138  training  prograa,  aa  appsopriala. 

\\.  Approval^  nainuig,QuaMfieatiea,ar 
BvahtatkmbyaPersemyritePnridsis 


(a)  A  oartiBaBte  baUar  ondsr  part  121  ar 
part  138  may  anaage  to  hove  A^  laqalrad 
trainteg,  qnaUfic^ttea.  or « 
parfommd  by  another  parsen  (a ' 
center")  if  dwf 
met 

(DTWl 
qualification  carricdnms.  cnrricuha 
segments,  or  portions  of  cunicdaBi  i  _ 
mud  be  provislonaHy  approvad  by  th* 
Administrator.  A  training  cantar  may  apply 
for  provtoioad  approvd  independeatiy  or  te 
c(m)nndion  widi  a  certificate  hoUai^ 
epplicatiaB  far  ACy  approval.  AppBcatJoa  far 
providcad  approvd  mnd  b*  onde  to  te 
FAA's  FUght  Stepdards  Ptetrid  OfBoa  Jmt 
has  respoasifaiiily  far  the  tntaJag  center. 

(2)  The  specific  nee  of  proviaiaaaBy 

or  portions  of  carricdam  seVMBto  te  a 
certificate  hokier^  AQP  and  ba  opprasad  by 
die  Administrator  aa  ad  fortt  ta  aadiaa  10  ef 
ddsVAR. 

(b)  An  appBeaat  for  pravialand  appeoval  of 
a  curricdam.  carricutumaayDaailiarpartlaa 
of  a  currieofaim  ae^HBl  aadar  Bds  paiafnph 
mud  show  that  die  foOowteg  i 
are  met 

(1)  The  appHeaat  and  have  a  < 
for  die  «n 
qualificaliaBafi 


and  show  dial  die  foDowtag  I 
are  met 

(DBaehtadradari 
trateteg  oaater  mod  Bied  all  of  dw 
qualiflcatloa  and  ooatindiv  qodificatiaB 
reqdremeBtt  ttiat  apply  to  employoaa  of  te 
oarttficate  haidar  tet  tea  sanMsd  far  te 
tffaitm,  twriiwHi^  knffwtedtr  of  te 
certificate  hohlar's  oparadoBS. 

mBrthpmliiiwidij  i|ipiwad 

a  coBiealaB  aa^Baal  BMl  b*  oppMaad  by 

te  Admtnistratar  far  nee  te  te  aarlBeate 
hokkr's  AQP.  Hie  Admteistratar  will  ddiar 
provide  mprovd  or  raqaliamodMhatioBste 
ansurs  tet  each  cnrricdum.  cnrricnhim 
segment  or  portioa  of  a  ourricnhim  saynail 
to  appUoabla  to  te  oartifioate  hehfar'a  AOP. 

n  Brmntflrsnjifni  ffsgnfr— lis  la  A 
certificate  hoidv  aadoack  tedai^  oaater 

did  ft  win  aatabUA  and  motetate  rooerda  te 
aofBdant  detafl  to  aatebfid^  te  traldi«, 
qualScatioB.  and  oartiflcatioB  of  aacft  parsoa 
quaUBed  aader  an  AQP  te  aoondanae  wtth 
te  traiateg,  qnalifieatioa.  aad  oartflkadoB 
reqdrsBSBte  of  flds  SPAR. 
•■  "-jfTffrn  Thtotlpecldriinil 

Avtetion  BapitellC  tmmmtna*^ 

1986  udess  sooner  tisinliiateil 

18.  In  part  121. 1 121.1  te  cmendad  bjr 
redetigiiating  paragraph  (c)(2)  aa  (e)(9) 
and  by  adding  a  n«w  paragrapli  (c)Cq  to 
read  aa  ioUoarK 


f  121.1 


(2)  Each  peraon  who  appBee  for 
provteteaal  ^proval  of  an  Adwuiaad 
QoaUflcalioB  Fkt^nn  CBRlcriHa, 
cuiricultun  segment  or  peillea  ^a 
ouriculum  aegment  under  SPAR  No.  88 
and  each  pereon  empkqrad  or  oaed  bgr 
an  air  canier  or  omnmofdal  opoEator 
under  tfd*  part  to  peifaiB  tra^hi^ 
qualification,  or  avafaMttoo  faocitoaa 
under  an  Advanced  QuaUflcaltoB 
Program  under  SFAR  Na  88;  and 


PART  138-Am  TAXI  OPOIATORS 


17.  The  authority  dtation  for  part  188 
continuea  to  read  aa  foUoara: 

Aathedtr  48  U3£.  laSKa),  188BM,  M81 
diraagh  M8t  and  WM;  48  U AC  188(8) 
Pteviaad  Pnb.  L  97-448^  leaaaiy  U 1984. 


/  Vol  56.  Na  191  /  Tuesday.  CXrtober  2.  1900  /  Rules  and  Regulations 


18.  In  part  195  the  table  of  contents  of 
Special  Federal  Aviation  Regulations  is 
amended  by  adding  8FAR  Na  sa  to  read 
asfoUows: 

Spedd  Pedml  AviaUn  IssuUlioiw 

8FAKN»M|NoH 

19.  The  section  of  ^Mdal  Federal 
Aviation  Regulations  is  amended,  by 
adding  8FAR  No.  SS  [Note]  to  read  as 
tclOawK 

Spodal  Federal  Aviatkn  Ragulalioiis 


SFARNaSi 


1  NolK  For  dM  text  of  SPAR  No.  58. 
tee  part  121  of  tiiis  diapter. 

2a  In  part  135, 1 135.1  is  amended  by 
redesignating  paragraph  (aX4)  as  (a)(5) 
and  adding  a  new  paragraph  (a)(4)  to 
read  as  fwows: 


flMwl 


(4)  Each  person  who  applies  for 
provisiooal  approval  of  an  Advanced 
Qualification  Program  curriculum, 
cmricnlum  segment,  or  portion  of  a 
curriculum  segment  under  SFAR  No.  58 
aiui  eadi  person  employed  or  used  by 
an  air  carrier  or  commercial  operator 
under  this  part  to  perform  training, 
qualification,  or  evaluation  functions 
under  an  Advanced  Qualification 
Program  under  SFAR  No.  58;  and 

Inoed  in  WMhingtoo.  DC 

Administrator. 

Appendix— Advanced  Quafification 
hogram  Advisory  Otcular 

INolR  Thii  appendix  will  not  appear  in  the 
Code  of  Fedetal  itegulations.] 

TalilaofrolaMli 

Qupter  1.  InttodBCtion  and  Definitiona: 
Advanced  Qoalificatioa  Program  (AQP) 
Sectioo  1.  introdnction 


2.Baclvound 

3.  Aoo^table  UetlMd  of  Compliance 

4.  TMi^  FadUtiet  and  Equ^nnent 

5.  FAA  QuaKflnation  and  Approval  of 
Bqa^Bent  Uaed  in  an  AQP 

fc-a.  Raaarwd 
Section  2.  Definitiona 
laDafinitiona 
1L-19L  naaarved 
Oiaptar  2.  Owvlew  of  tiie  Advanced 
QnaWteatinii  ftogram 

^         **  4     !■  .■  II   il       II  If       I 

aocuOB  1.  nmoancuon 

SOi  PlHpose  of  the  Advanced  Qualification 


2L  OvaiaB  ObtactivM  of  die  Advanced 

QaaiiiicatioB  Pra^am 
22.  Gaoaral  Chandaristics  of  Advanced 

QuaUficatiaa  Ptognma 


23.  Requirementa  of  Advanced 
QuaUflcation  Programa 

Section  2.  The  FIve-Phaae  Approach 

24.  The  Flve-Phaae  ^ipraacfa  for 
Developing  an  Advanced  Qualification 
Program 

25.  Advanced  Qualification  Program 
Validation 

20.-35.  Iteeerved 
Chapter  3.  Baaic  Curriculum  Requirements 
30.  Advanced  Qualification  Program 
Curriculum  Requirements 

37.  Indoctrination  Cunicuhmi 

38.  Qualification  Curricuhuna 

39.  Use  of  Fli^t  Training  Equipment  in 
Qualification  Curriculums 

40.  Continuing  Qualification  Curriculum 

41.  Continuing  Qualification  Cycles 

42.  Flight  Crewmember  Requalification 
43.-sa  Reserved 

Chapter  4.  Airman  Certification 

51.  General 

52.  Practical  Test  Criteria 

53.  Completion  of  Qualification  Curriculum 

54.  Demonstration  of  Individual  Skills 

55.  Authorized  Evaluation  Personnel 

56.  Disposition  of  Airman  Certification 
Documents 

57.-80.  Reserved 
Chapter  5.  Training  and  Evaluation  of 
Instructors  and  Evaluators 

61.  General 

62.  Training  and  Evaluation 

63.  Instnictor  Courses 

64.  Evaluator  Training  and  Evaluation 

65.  Instructor  and  BvaJuator  CRM  Training 
and  Evaluation 

00.-70.  Reserved 
Chapter  6.  Training  Centers 

71.  Purpose 

72.  General  Guidelines 

73.  Application  for  Provisional  Approval  of 
Training  Center  Curriculum  Material 

74.  Approval  for  Use  in  an  AQP 
75.-8a  Reserved 

Chapter  7.  Five  Phases  of  the  Advanced 
Qualification  Program 
Section  1.  Introduction 
Section  2.  Phase  L  Initial  Application 

81.  General 

82.  Program  Audit  Database 

83.  Doounentation  for  Phase  I 

84.  Review  of  the  Initial  Application 
Package 

85.  Reserved 

Section  3.  Phase  IL  General  Curriculum 

Development 
80.  Generak  Curriculum  Development 
Section  4.  Phase  n.  Step  1:  ftofidency 

Ot>)ective  Development 

87.  General  Requirements  for  Profidency 
Objective  Development 

88.  Supporting  Task  Analysis 
80.  ftofidency  Objectives 

9a  Establishing  Qualification  Standards 

91.  Approval  of  Hiase  n.  Step  1 
Documentation 

Section  S.  Phase  a  Step  2:  Syllabus 
Devetopment 

92.  Generak  Syllabus  Development 

93.  Basic  Curriculum  Raquirementa 

94.  Phase  D.  Step  2  Activities  Summary 

95.  Documentation  Required  for  Step  2 

96.  Review  and  Approval  of  Step  2 
Section  t.  Fhaae  D.  Step  3:  Development  of 

IMning  Requirements  and  Flttis 


97.  General:  Training  Resource 
Requirements  andPlans 

98.  AQP  Training  Resource  Requirements 
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(AQP) 

Sectho  L  lairoducUon 

1.  Purpooe 

This  Advisory  Circular  (AQ  provides 
Federal  Aviation  Administration  O'AA) 
guidance  for  approval  of  an  Advsinoed 
Qualification  ftograa  (AQP)  under 
Special  FMenl  Aviatisn  Regulation  58 
(SFAR  58).  An  AQP  is  an  aUanala 
method  ttfquaHfying.  Irainiag,  oertffying, 
and  odmwise  ensuring  dke  competency 
of  fli^t  cvewmembers.  flight  attendants, 
aircraft  dispatchers,  instructors, 
evaluators,  and  otfaar  operationa 
personnel  sidiject  to  tbe  training  and 
evaluation  requircsMnts  of  Fedwal 
Aviation  Regulation  (FAR)  parts  121  and 
135.  The  Mjf  anooocages  ^novation  fai 
the  mediods  and  technology  that  are 
used  daring  instruction  and  evaluation, 
and  efficient  management  of  training 
systems.  TIm  intent  of  tliis  SPAR  is  to 
achieve  the  UglMSt  possible  standards 
of  individual  and  crew  psfformance 
without  undue  increaees  in  die  coet  to 
maintain  training  reeooroes.  An 
obiecttve  of  all  AQPi  is  to  provide 
effective  tiaintag  that  will  enhance 
professional  quaHflcations  to  a  level 
above  the  present  standards  that  are 
provided  to  FAR  pails  121  and  135. 

2.  Backgroiuid 

The  reqtrfrements  for  training 
programs  and  crewmember  qualification 
of  sabparts  N  and  O  oTFAR  part  121 
have  not  changed  riy^cently  rinoe 
19701  Howevw.  the  eapnbiUties  end  use 
of  simidatofs  «m1  odicr  conqjuter^sed 
training  devices  to  Gaining  and 
qualification  activities  ha%«  dianged 
dramatically  sinoe  1870.  SFAR  58  and 
this  AG  aOow  oettificato  holders  diat 
are  subject  to  the  traiidng  and 
evaluation  raqahenients  of  part  121  and 
part  155  and  training  centers  that  intmd 
to  provide  training  for  eligible  certificate 
hofders  to  develop  innovative  training 
and  qnalification  programs  diat 


Bach  ofyaniMtion  anthoiind  to 
partfdpats  in  an  AQP  Witt  have  dM 
facilities,  equipment,  and  couraawni 
necessary  to  support  dM  actMdas 
which  are  provided  iar  in  Iha  AQP. 


classrooms,  self-paoad  leaning  statiena, 
breakroooM,  reoordkeephig  fsdliliee. 
et&  Bxamides  of  eqtdpnent  taidnde 
oomputer-baaed  instructional  eqalpmeBt 
and  home  sta^  equtpuwut  BKamples  of 
coursewara  include  leseon  plans,  fl^ 
maneuver  packages,  audiovisual 
programs,  woikbeoks.  computer 
courseware,  etc 

5.  FAA  Quahficattoa  and  Approval  of 
Equipment  Used  in  an  AQP 

FAA  qualification  is  neither  required 
nor  granted  for  each  ladlity  or  piece  of 
equipment  used  in  AQPs.  However, 
equipment  such  as  simulators  or  trahilng 
devices  that  an  used  to  an  AQP  to 
establish  or  maintain  quafification  or 
currency  of  personnel  wiO  be  evaluated 
against  a  set  of  criteria  estabUsbed  by 
the  Administrate  for  a  particular  level 
of  simulation  (quaUfication  level),  and 
specifically  approved  for  use  in  an  AQP. 
Guidance  on  qualification  and  aniroval 
is  provided  in  diapter  10  and  to 
appendix  C  of  diis  AC) 

6.-0.  Reserved 

Section  Z  DefiaitioM 

m  Definitions 


The  following  I 
throughout  this  AC  and  era  defined  ae 
follows: 

Advanced  Qnalification  Program. 

An  alternate  qtmUfication  program  for 
personnel  operating  under  FAR  parts 
121  and  135  and  for  evafaators  and 
instructors  of  recogirised  training 
centers  that  will  provide  such  trainfaig. 
An  AQP  integrates  a  number  of  training 
features  and  factors  aimed  at  improving 
airman  performance  when  compared  to 
traditional  programs.  Tlie  prte^ial 
factor  is  true  profidency-besed 
qualification  and  training.  TUs 
proficiency  base  (cxpiessed  as 
performance  objectives)  is 
systeraaticaHy  develtqied.  «Tft"*«fr«fd 
and  validated. 
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Anonymom  Data  Data  that  cannot  be 
identified  widi  a  named  individual 

AppUoont  A  certificate  holder  that  is 
raqniiwl  to  have  a  training  program 
under  FAR  121401  or  135.341  or  tiiat 
elects  to  have  a  training  program  under 
135J41  and  that  applies  for  sn  AQP;  or  a 
trebling  center  that  applies  to  conduct 
trebling  and  evahution  for  an  eligible 


je ».  I I  J. 


Curriculum  Segment  An  totegral  part 
of  a  curriculum  liidiich  can  be  separately 
evaluated  and  todividuaUy  approved  but 
by  itself  does  not  qualifv  a  person  for  a 
duty  position.  First  level  of  curriculum 
detail  [Segment,  Module.  Lesson.  Lesson 
Element). 

Difficulty.  The  quality  of  being  hard  to 
perform,  comprehend,  or  solve.  As  used 


vr^   &L^  j^^^zAi 


duty  (1  flight.  1  trip.  1  montii.  1  year,  etc.) 
How  often  a  task/subtask  is  performed. 

Instructional  Delivery  MeUiods.  See 
method. 

fob.  Duties,  tasks,  subtasks  to  be 
performed  by  an  individual. 

Knowledge.  Specific  information 
required  to  enable  a  student  to  develop 
die  skills  and  attitudes  to  effectivelv 
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adequate.  See  also  "profidency 
objective." 

Peifannanee  Statement  A  statement 
of  physical  and/Ar  cognitive  activities 
which,  when  executed  or  carried  out. 
will  complete  the  work  required  for  a 
specific  portion  of  a  job.  Specific 
portions  are  defined  as  task,  subtask 
and  elements. 


subtask  leveL  A  document  describing  a 
st^porting  profidency  objective  and 
containing  all  knowledge,  skilb. 
attitodes  and  ability  behavion  to  that 
subtask. 

Syllabus.  An  outUne  arrangement  of 
curriculum  segments,  modules,  lessons, 
and  lesson  elemente  to  learning  order 


aircraft  of  die  same  make,  model,  and 
series. 

11M9.  ResOTved. 

Chaptar  2.  Ovwview  «f  tfaa  Advanced 
Qualificadon  ftogram 

Section  1.  Introduction 
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AiioaymouB  Data.  Data  that  cannot  be 
identtfled  with  a  named  individuaL 

AppUoottt  A  certificate  holder  that  is 
required  to  have  a  training  program 
under  FAR  121401  or  135^1  or  that 
elects  to  have  a  training  program  under 
13&341  and  ttiat  applies  for  an  AQP;  or  a 
training  center  that  applies  to  conduct 
training  and  evaluation  for  an  eligible 
certificate  holder  under  an  AQP. 

Attitude,  Mental  state  relating  to: 
willingness  to  discharge  responsibilities; 
ability  to  handle  stress;  ability  to  make 
dedsions  (judgment);  and  situational 
awareness. 

Certificate  Holder.  Holder  of  an 
operathig  certificate  and  operations 
specifications  ft^ch  authoriie  part  121 
or  part  135  operations. 

Cockpit  Resource  ManagemenL  The 
efi'ective  use  of  all  resources  available 
to  a  crew,  including  hardware,  software, 
and  all  persons  involved  in  aircraft 
operatifHis  to  achieve  safe  and  efficient 
fli^L  For  additional  information,  see 
AC  120-61.  as  amended.  "Cockpit 
Resource  Management  Training." 

Cognitive.  A  mental  process  by  which 
knowledge  is  created  through  sensory 
perception  and/or  reason. 

ConditiooM.  Existing  circumstances 
which  afiisct  performance;  e.g.,  external 
environment  (weather,  runway 
condition,  airport  area,  etc:  internal 
environment  (system  emergencies,  etc.). 

Continuing  Qualification  Cycle.  A 
measure  of  time  that  includes  at  least 
one  evaluation  period  and  additionally 
contains  training  in.  and  evaluation  of 
all  non-critical  proficiency  objectives. 

Courseware.  Instructional  material 
developed  for  each  curriculum.  This  is 
the  information  in  lesson  plans,  flight 
event  descriptions,  computer  software 
programs,  audiovisual  programs, 
woricbooks,  and  handouts. 

Criterion.  A  standard  or  rule  where  a 
judgment  is  made;  e.g..  pass/fail 
criterion. 

CriticaJity.  A  determination  of  the 
relative  impact  of  substandard 
performance  on  safety.  The  relative 
need  for  awareness,  care,  exactness, 
accuracy,  correctness  for  the  success  of 
an  outcmne  w  operation. 

Currency  Item.  A  terminal  proficiency 
objective  for  which  individuals  and/or 
crews  can  maintain  proficiency  by 
repeated  performance  of  the  item  in 
normal  line  operations. 

Curriculum.  A  portion  of  an  AQP  that 
covers  one  of  three  program  areas:  (1) 
indoctrination.  (2)  qualification,  and  (3) 
continuing  quaUfieation.  A  qualification 
or  continuing  qualification  curriculum 
addresses  dw  required  tn^ning  and    ' 
qualificatioB  activities  for  a  specific 
m^te^  model,  and  series  aircraft  (or 
variant)  and  for  a  specific  duty  position. 


Curriculum  Segment  An  integral  part 
of  a  curriculum  which  can  be  seperately 
evaluated  and  individually  approved  but 
by  itself  does  not  qualifv  a  person  for  a 
duty  position.  First  level  of  curriculum 
detail  [Segment,  Module.  Lesson.  Lesson 
Element). 

Difficulty.  The  quality  of  being  hard  to 
perform,  comprehend,  or  solve.  As  used 
in  this  AC  the  definition  concerns  a  task 
or  subtask  and  is  expressed  in  relative 
terms  of  least  to  most 

Duty.  All  the  actions  (tasks,  subtasks, 
etc.)  required  by  one's  position  or 
occupation. 

Duty  Position.  He  operating  position 
of  a  crewmember,  or  other  person.  For 
part  121  and  part  135  operations,  duty 
positions  include  pilot  in  command 
(nC),  second  in  command  (SIC),  flight 
engineer  (FE),  fli^t  navigator  (NAV), 
instructor  (IN),  and  evaluator  (EV), 
aircraft  dispatcher,  flight  attendant,  or 
other  ground  operations  perstmnel  such 
as  those  dealing  in  security  or 
hazardous  materials. 

Enabling  Proficiency  Objective.  A 
separate  Imowledge,  skill,  or  attitude 
which  helps  students  achieve  a  higher 
order  instructional  objective.  For 
example,  knowledge  of  an  "operating 
limitation"  supports  the  "start  engine" 
subtask. 

Evaluation.  Careful  appraisal  of  an 
individual  by  an  evaluator  to  ascertain 
whether  the  standards  required  for  a 
specified  level  of  proficiency  exist 

Evaluator.  A  person  who  has 
satisfactorily  completed  training  and 
evaluation  that  qualifies  that  person  to 
evaluate  the  performance  of 
crewmembers,  instructors,  other 
evaluators.  aircraft  dispatchers,  and 
other  operations  personnel 

Event  An  integral  part  of  training  or 
evaluation  which  is  task-oriented  uid 
requires  the  use  of  specific  procedures. 

Facility.  The  physical  environment 
required  for  training  and  qualification; 
e.g.,  buildings,  classrooms. 

Flight  Training  Equipment  Aircraft 
and  those  flight  training  devices  or  flight 
simulators  that  are  used  for  any  of  the 
following  purposes:  (1)  Required 
evaluation  of  individual  or  crew 
proficiency;  (2)  training  activities  that 
determine  if  an  individual  is  ready  for 
an  evaluation;  (3)  activities  used  to  meet 
recency  of  experience  requirements;  and 
(4)  line  Operational  Simulations  (LOS). 

Formative  Evaluation.  Process  of 
reviewing  courseware  for  technical 
accuracy,  instructional  soundness,  and 
suitability  for  use  by  instructor, 
evaluator  and  student  in  media  and 
facility;  e.g..  nnall  group  tryout  audit 
and  analysis.  '' 

Frequency.  Number  tA  occurrences  of 
a  task/subtask  in  a  specific  period  of 


duty  (1  flight  1  trip,  1  month.  1  year,  etc.) 
How  often  a  task/subtask  is  performed. 

Instructional  Delivery  Methods.  See 
method. 

Job.  Duties,  tasks,  subtasks  to  be 
performed  by  an  individual 

Knowledge.  Specific  information 
required  to  enable  a  student  to  develop 
the  skills  and  attitudes  to  effectively 
recall  facts,  identify  concepts,  apply 
rules  or  principles,  solve  problems,  and 
think  creatively.  It  is  demonstrated 
through  actual  performance. 

Lesson.  A  meaningful  division  of 
learning  consistent  with  the  method  of 
study,  learning,  or  testing  of 
performance  (proficiency)  objectives. 
The  third  level  of  curriculum  definition 
(Segment,  Module.  Lesson,  Lesson, 
Element). 

Lesson  Element  A  subgroup  of 
activities  within  a  lesson.  It  is  the  fourth 
level  of  curriculum  detail  (Segment 
Module,  Lesson,  Lesson  Element). 

Line  Operational  Simulations  (LOS). 
A  Line  Operational  Simulation  is  a 
training  and  evaluation  scenario  that 
simulates  an  operational  flight  and  that 
accurately  replicates  interaction  among 
a  flight  crew  and  between  a  flij^t 
crewmember  and  dispatch  personnel, 
other  crewmembers,  air  traffic 
controllers,  and  ground  operations. 
These  simulations  are  conducted  for 
training  and  evaluation  purposes  and 
include  abnormal  and  emergency 
occurrences.  For  additional  information, 
see  AC  120-35,  as  amended,  "Line 
Operational  Simulations.") 

Media.  Physical  means  for  providing 
the  instructional  content.  Includes  entire 
set  of  instructional  presentation 
materials;  e.g..  workbooks  to  simulators. 

Method.  (1)  An  ordered  or  systematic 
process  for  achieving  an  end;  (2)  A  mode 
of  procedure  for  instruction  or 
evaluation;  e.g:  lecture,  seminar; 
individual  or  group  interactive 
procedural  training;  computer-based; 
event  or  scenario  simulation;  written, 
aural  or  automated  quiz  or  test;  manual 
or  automated  performance 
measurement 

Module.  A  group  of  subject  matter 
under  a  specific  curriculum  segment 
Second  of  four  curriculum  levels  of 
detail  (Segment  Module,  Lesson. 
Element). 

Motor  Skill.  The  eye  to  hand  (and/or 
foot)  coordination  involved  in  interface 
of  the  man  with  the  machine. 
Synonymous  with  liands-on  skill." 

06/ec//ve.  Statement  of  behavior 
including  performance  statement 
conditions  under  whidi  die  performance 
occurs,  and  the  standards  to  whidi  die 
performance  Will  occur  to  be  correct  or 
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adequate.  See  also  "^fidency 
objecttve." 

Peifarmanee  Statement  A  statement 
of  physical  and/or  cognitive  activities 
which,  when  executed  or  carried  out 
will  complete  the  work  required  for  a 
specific  portion  of  a  job.  Specific 
portions  are  defined  as  taik,  subtask 
and  elements. 

Planned  Hoars.  The  estimated  amount 
of  time  (as  specified  in  a  curriculum 
segment  outline)  that  it  takes  an  average 
student  to  complete  instruction, 
demonstration,  practice,  and  evaluation, 
as  appn^riate.  to  rea^  profidency. 

Proficiency  Ob/ective.  An  objective 
containhig  the  criteria  for  a  required 
level  of  perfoimanoe. 

Proficiency  Objective  Criticality. 
Relative  importance  of  a  nofidency 
objective  as  it  relates  to  me  safe 
outcome  of  an  operation.  Used  to 
determine  the  need  for  ettention  in 
training  and  evaluation.  The 
determhiation  is  based  on  rating/ 
ranking  of  consequence  of  error  and 
relative  difficulty.  Relative  difficulty 
should  consider  frequency  of  occurrence 
in  normal  operations  as  well  as  basic 
complexity  and  time  conqiression. 
. ,  Provisional  Approval.  FAA  approval 
of  the  fitness,  willingness  and  ability  of 
a  training  center  operation  to  conduct  a 
generic  course  of  instruction  by  make, 
model  and  series  aircraft  (or  variant). 
FYL  Provisional  approval  of  a  generic 
curriculum  does  not  constitute  approval 
to  conduct  training  for  a  spedfic  part 
121  or  135  applicant 

Qua/^ootK»  Stoju/oniis.  The  terminal 
and  supporting  profidency  objectives 
coupled  with  test  and  evaluation 
strategies  (where,  how  and  by  whom 
measured).  Qualification  Standards  and 
previous  experience  provides  a  baseline 
of  mastery  for  a  job.  Demonstration  that 
an  individual  has  met  certain  or  all  of 
these  standards  may  lead  to 
certification. 

Segment  (Instructional).  See 
curriculum  segment 

Skill.  An  abifity  to  perform  an  activity 
or  action.  Divided  into  motor/handsH>n 
and  cognitive  catMories. 

Standard  of  Pieijormance.  Observable, 
measurable  panameters  of  performance 
with  tolerancea;  9.%.,  course  deviation 
degrees,  -t-or  — 

Subtask.  Spedfic  separate  step  or 
activity  requtacd  in  die  accomplishment 
of  a  teak. 

Summative  Evaluation.  Training 
program  evahiatian  aoooaq>lished  in  a 
full  operational  setting.  Usually 
acoompliahed  during  die  first  foil 
increment  <rf  classes  with  a  full  student 
complement 

Supporting  Pioficiaicy  Objective.  A 
profidency  obiediva  created  at  the 


subtask  level  A  document  describing  a 
stqiporting  profidency  objective  and 
containing  all  knowlmke.  skills, 
attitudes  and  ability  b^viors  in  Uiat 
subtask. 

Syllabus.  An  outline  arrangement  of 
curriculum  segments,  modules,  lessons, 
and  lesson  elements  in  learning  order 
sequence.  Indudes  the  sdiedule  for 
planned  hours,  media,  methods,  and 
scenario  where  applicable. 

Task.  Unit  of  woric  widiin  a  duty, 
having  identifiable  beginning  and  ending 
points,  end  resulting  in  a  measurable 
product 

Task  Analysis.  A  specific  method  or 
procedure  used  to:  (1)  Provide  a 
detailed,  sequential  listing  of  tasks, 
subtasks.  and  elements  (if  required)  widi 
skill  knowledge,  attitude  and  ability 
characteristics  that  deariy  define  rad 
completefy  describe  die  job;  (2)  provide 
consideration  for  conditions  surrounding 
the  job  both  in  die  environment  and  in 
the  equipment  used:  (3)  provide 
standards  (parameters  uid  tderances) 
which  provide  safe  and  effective  job 
acconq>lishment;  and  (4)  klentify 
characteristics  o£  (a)  consequence  of 
emw.  (b)  relative  difficulty,  (c) 
frequency  of  occumnce  in  specific 
operations,  and  (d)  time  to  accomplish 
the  task. 

Terminal  Proficiency  Objective.  The 
highest  level  of  definition  for  an 
objective.  A  derivative  of  a  tasL 
Accomplishment  of  a  terminal  objective 
(task)  indudes  aU  subtasks. 

Throughput  The  need  for  replaconent 
personnel  to  fill  periodic  attrition  at 
specific  duty  positions.  Throughput  may 
be  expressed  as  the  number  of  persons 
requiring  qualification  during  a  twelve 
month  period. 

Training  Center.  An  independent 
organization  that  provides  training 
under  contrad  or  other  arrangement  to 
certificate  holdera.  A  training  center 
may  be  a  certificate  hokler  diat  provides 
tra&dng  to  anodier  certificate  holder,  an 
aircraft  manufacturer  diat  provides 
training  to  certificate  holdm,  or  any 
non-colificate  holder  that  provides 
training  to  a  certificate  holder. 

Training  or  Evaluation  Module.  See 
module.  { 

Vo/ric/otion.  Determination  diat 
required/desired  results  were  produced. 
In  training  systems,  die  methods  and 
procedures  for  development 
implementation  and  maintenance  as 
well  as  performance  objectives  and 
results  will  be  validated. 

Variant  A  specifically  configured 
aircraft  for  which  dw  FAA  has 
identified  training  and  qualification 
requirements  diat  are  significandy 
different  from  those  aiqilicable  to  oUier 


aircraft  of  die  same  make,  model  and 
series. 

11M9.  Reserved. 

Ckaplsr  &  Omview  off  Ibe  Advanced 
QuaHflcadon  ftogiaM 

Section  1,  Introduction 

2a  Purpose  of  die  Advanced 
Qualification  Program 

The  AQP  is  a  qualification  program 
for  personnel  operating  under  FAR  parts 
135  and  121.  It  integrates  a  number  (rf 
training  and  evaluation  features  and 
fadors  that  are  aimed  at  improving 
performance  as  compared  to  traditional 
programs.  The  prindple  fador  of  die 
AQP  is  true  profidency-based 
qualification  and  training.  This 
profidency-basis  (expressed  as 
performance  objectives)  is 
systematically  developed,  maintained 
and  empirically  validated. 

21.  OveraU  Objectives  of  die  Advanced 
Qualification  Program 

The  following  is  a  list  of  generel 
objectives  of  die  A(^ 

(1)  To  inqnove  safety  dirough 
improved  training  and  evaluation. 

(2)  To  be  responsive  to  changes  in 
industry  in  new  aircraft  technology, 
operations,  and  training  methods. 

(3)  To  enable  the  use  of  training 
centers. 

22.  General  Charaderistics  of  Advanced 
Qualification  Programs 

The  following  is  s  list  of  die  general 
characteristics  of  AQPs: 

(1)  Partidpation  is  vohmtary. 

(2)  An  AQP  will  enqiloy  bmovative 
training  and  qualification  concepts. 

(3)  It  may  build  upon  an  existing 
trainhig  program  or  be  completely  new. 

(4)  Qualification  of  die  AQP  program 
will  be  based  on  individual  and  team 
performance  expressed  as  profidency 
objectives  and  on  the  structure  and 
maintenance  of  all  elements  (curriculum, 
facilities,  training  equipment 
instrudors.  evaluators.  courseware  and 
quality  assurance)  of  the  program. 

(5)  Individual  and  team  profidency. 
and  die  AQP  itselt  will  be  empirically 
validated  1^  data  collection  and 
analysis. 

(6)  Training  will  be  systematically 
developed  widi  an  audit  trail  for  all 
training  and  data  requiremmts. 

(7)  The  mediods  used  for 
development  implementation  and 
maintenance  of  program  <q)erati<ms  will 
be  continued  throu^out  ^  life  of  die 
program. 
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2Sb  ReqaiNBaBls  of  Asvanced 
Qnaltficatlon  Pngrams 

AQPswiH 

(1)  AseomaHdate  aaka^ 


series  aircraft  (or  variant 

(2)  Provide  three  types  of  cuiricalmns: 
indoctrination  (for  new  Ures,  new 


(T^lhdn  and  evaluate  faistructors  and 
evafamtois, 

K)  Fhivlde  data  to  die  FAA  to 
vandate  training  mediods  and  die 
training  program. 

i9j  htep'ate  appropriate  advanced 
fli^it  training  eqe^ment,  A  terri  6  or  7 
flipH  nalnHw  ue? iue  or  a  IQ^t 

rimiJalw  Mi  HI  Its  wannlpBil  (m  ■iimt 


UMlPi 


operation  of  an  AQP.  Detailed 
administraMve  procedures  for  the 
phased  syproval  process  are  provided  in 
chapters  7  and  8. 

25.  Advanced  Quafification  ftogrem 
Validation 

An  AQP  win  be  evaluated  Cor  overall 
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2Sb  Ili^irinnHilt  of  AiiTiBCM 
QnaUBiBatlon  Fn^am 

AQPlwilL 

(1)  Aniwaifatt— k» 


MriM  tircrafk  (or  variaa^ 

(2)  PMvide  dm*  IjrpM  of  cnnricalnms: 
indoctiiiMtion  (fbrnoiriiireti  now 
instracton  aad  M«r  ovdaBten); 
qnalification;  and  caaHwriog 
quaUficatioii  cuntenlnms  for  avsiy  duty 


(S)  AuvMB  diti  nnt  voBdatoii 
proiiCNBi7*ou8a  (joBinionoo  oi 
ponoBDH  vnttCB  Boolo  or  oxoooib 
ndstag  port  121  and/or  part  135 


(49  CSondoct  training  and  avahiatian  In 
a  craw  or  taan  eBvliuuBeBt. 

(5)  TMn  and  avahiata  Codcpit 
RMooroe  Management  (CRKQ.  AC  120- 
51.  Xockpit  RetOQice  Maoagiment 
lyatadng."  as  amendedt  piDvidet 
additional  guidance  on  GRM  traialng. 
SperiBr  CRM  tttdan  an  deecribed  in 
the  AC  Objectivee  awl  obiecthre 
meaaaiet  will  be  developed  and  applied 
for  ean  ndor  for  every  tan  and 
■id>taak  as  applicable. 

NolK  cm  iaraet  and  mauoM  an  not 
Lumilslily  diielmied  at  ids  wiWag.  ACy  Is 


1990 


indhridnal)  wiU  nBdata  dM  GSU  facta  as 
wdl  as  cnmll  cnw  psrfonnaiice.  Until  C8M 
parfonnanct  factocs  can  ba  validatad,  data 
shirsM  \t  ttBfiitii  trillMwt  pass/fail 
fcmlnSfatfain  Howewt  conactian  sf  buow 
standard  parfocmanoa  to  standard  is 
axpadad.  par  ssaosariat  ClUi  iadsfs  a  S- 
point  ratii«  scak  is  saiisalad  «ri&  S 
equating  to  salishctaqr  parfannanca. 

(8)  Use  Line  OperatleBal  Staubtioas 
for  bolh  tninli«  and  evaloalioa. 
Guidance  for  ocodocting  Line 
Operation^  Simulations  ia  provided  in 
AC  120-35,  at  amended,  "line 
OpenttcBal  Shnnlatioaa.'* 


(7)  IMn  and  evaluate  inatiuctors  and 
evahiatoEB. 

(8)  Provide  data  to  die  FAA  to 
vaBdate  training  mettods  and  die 
training  program. 

(9)  htepate  appropiiate  advanced 
ffl||rt  training  equqment.  Alevn  Oor  7 
lliyit  training  device  ore  fllpit 
simidstor  win  be  leijulied  to  support 
line  operational  scenaiioe. 

(10)  Support  FAA  anatfsis  of 
autcMated  perfforawnce  data, 
nrfcmanoe  data  gaflieied  during 
profldeaejr  evduatkms  wfll  be  provided 
to  the  FAA  in  digital  form  for  use  in  an 
antomatad  database. 

(11)  novfde  an  AC^  management 
plan  that  faidadae  a  tranaitioa  plan.  AS 
qipBcants  aril  peovide  a  plan  to 
transition  boB  a  tradMeoal  propam  to 
an  AQP  and  from  an  AQP  to  a 


Section  Z  The  FSre-Phcme  Approacb 

24.  The  Flvo-Phaaa  ^iptoadi  for 
Devmoping  an  Advanced  Qnalification 


Hie  FAA  and  die  a^iplicant  wiB 
partidpete  in  a  phased  approval 
process.  The  approval  activities  fisll  into 
5  phaaeSi  eadi  conristing  of  one  or  more 
specific  approval/vaBdation  actimis. 
These  phases  are: 
I— initial  Application 
D—Cunicuhim  Development 

Step  1— Devdop  PTOfldenqr 
Objectives 

Step  2— Develop  SyDabos 

Step  ^~Develop  TrainiQg 
Requirements  and  Pfmis 
D— Training  System  Inqilementation 
IV— UtialOpaetions 
V— Continuing  Operations 
AQP  curriculum  development  wfll  use  a 
systeasatic  process  proposed  by  the 
applicant  and  qiproved  by  die  FAA. 
Fl^  3-1  ittastrates  how  dw  phased 
appioval  acttoos  hitarface  widi 


operetion  of  an  AQP.  Detafled 
administrativo  procedures  for  the 
phased  iqiproval  process  are  provided  in 
chapters  7  and  & 

25.  Advanced  Quafiflcatiott  ftogram 
ValidatfoB 

An  AQP  win  be  evaluated  for  overall 
conformance  with  major  objectivea. 
These  objectives  include:  improving 
safety  by  training  and  quattMng 
students  to  profidanqr.  empkiying  Una 
Operational  Simula  tian  for  traLoing  and 
evaluations,  lncorp<MatingCRli 
principles,  in^iroving  iastaictct  and 
evaluator  qualification  programs,  using 
a  crew  or  team  complement  for  training 
and  qualification,  and  using  apprq;triate 
advanced  training  equipment  Two 
classes  of  data  ifdU  be  generated  to 
support  evaluation: 

a.  PFogram  Audit  Databaee.  The 
Program  Auifit  Database  wiU  be  created 
and  maintained  diroughout  dM  five 
phases  of  the  FAA  anvoval  peooeso. 
The  data  will  be  used  to  validate 
program  devdopment.  im|dementation 

and  mAJntiwMiiw.  nnnan^fiiHffn  of 

specific  activities  requked  in  duqrtar  7 
wiU  be  provided  to  die  FAA.  (A  list  of 
docuaaente  aniears  in  appendix  D.) 

b.  Peifonaaace/Pn^cienqr  Databae. 
Hie  Perfoimance/ftoficieaiqf  Database 
WiU  be  generated  daring  Hisses  HI,  IV 
and  V  of  die  aniroval  preceea.  It  will 
provide  student,  instructor;  and 
evaluator  performance/profidenqr  data 
to  validate  the  effectiveness  of  &e  AQP. 
The  data  wrill  be  one  means  used  to 
identify  any  changes  requtaad  to 
improve  the  AQP.  Itwill  also  be  used  to 
develop  pro&iauy  projet^ons,  to 
establish  groiqi  perfoiBance  norma,  and 
to  verify  and  vaUdate  qualification 
requirements.  Petfarmanca/profidaney 
data  will  be  uaed  to  aun^ort  seseardi 
and  developBMnt  of  CRM  prindples, 
mediods,  and  measures. 
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c.  Integration  of  the  Two  Databases, 
Togedier  the  two  databaies  provide  Uie 
infonnation  needed  to  evaluate  and 
contnri  an  AQP  process.  Eadi  database 
is  independent  but  interacts  with  the 
other.  Changes  to  certain  parts  of  the 
lYogram  Audit  Database  will  result  in 
changes  to  training  and/or  results  of 
profideni^  evaluations.  Conversely, 
undesirable  proficiency  evaluation 
results  may  indicate  the  need  fw 
changes  to  the  training  program  which 
require  changes  in  the  Pr^pam  Audit 
Database. 

d.  Data  Control  Procedures.  Ibis  AC 
lists  die  documents  required  to  provide 
the  data  necessary  to  ap|riy  for  aiKl 
operate  under  an  AQP.  All  documents 
and  document  sections  will  be  tided  as 
indicated  throughout  chapter  7.  A 
complete  listing  of  tides  in  development 
sequence  is  provided  in  appendix  D. 
Eadi  dociunent  wiU  have: 

(1)  A  tide  page  u^ch  has  the 
aniUcant's  identification,  the  revision 
status  by  number  and  date,  and 
signature  blocks  for  the  applicant's 
assigned  individuals  responsible  for 
AQP  mOCRAM  dCmTROL  and  for  die 
FAA  official  responsible  for  approval 

(2)  A  table  of  contents  for  the 
document 

28.-35.  Reserved 

Gkaplsr  a.  Bask  CuBknIum 


36.  Advanced  Qualification  Program 
Curriculum  Requirements 

For  eadi  make,  model  and  series 
aircraft  (or  variant)  and  for  eadi  duty 
podtion.  three  curriculums  will  be 


devel<q>ed.  Ibese  curriculums  are 
indoctrination,  qualifteation.  and 
continuiiu  qualification. 

Examples  of  the  subject  materials  and 
training  events  appropriate  to 
indoctrination,  qualification,  or 
continuing  qualification  cuiriculums 
tppeat  in  appendices  A,  B,  and  C  of  diis 
AC.  These  examples  are  based  on 
requirements  in  FAR  parts  121  and  135. 
An  applicant  with  an  approved  program 
may  foQow  the  standaid  requirements 
expnaaed  in  those  regulations  or  may 
generate  new  curriculum  content  and 
format  through  the  process  described  in 
chapter  7  of  this  AC  in  all  cases, 
terminal  and  enabling  profidency 
objectives  will  be  created  (as  explained 
in  chapter  7)  diat  indude  CRM 
prindples  and  use  Une  Operational 
Simulation  for  training  and  evaluation. 
Difiierences  between  standard 
regulatory  requirements  and  those 
specified  in  an  operator's  AQP 
authorized  under  SFAR-68  will  be 
identified  by  the  applicant  The  program 
proposed  by  the  applicant  must  provide 
individual  and  crew  profidency 
equivalent  to  or  better  than  that 
provided  by  traditional  programs. 

37.  Indoctrination  Curriculum 

An  indoctrination  curriculum  consists 
of  all  training  elements  which  will  be 
learned  and  evaluated  before  an 
individual  may  begin  a  qualification 
curriculum.  Indoctrination  curriculum 
segments  are  ground  training,  special 
purpose  training,  and  evaluation.  Two 
distind  areas  of  ground  training 
indoctrination  are:  (1)  Certificate  holder- 
specific  training  and,  (2)  duty  position- 


specific  training.  Certificate  holder- 
spedfic  training  acquaints 
crewmembers,  dispatchers,  instructors, 
evaluates,  and  other  operations 
personnel  with  company  polides  and 
practices  and  general  operational 
knowledge.  Duty  position-specific 
training  provides  the  basic  aeronautical 
knowledge  needed  to  b^in  aircraft- 
specific  training.  Emeigency  situation 
training,  which  is  part  of  indoctrination, 
is  partially  certificate  holder-specific 
and  partially  duty  position-sprndfic. 

For  an  example  indoctrination 
curriculum,  see  Figure  3-1.  For  detailed 
information  on  subjed  matter 
appropriate  to  a  standard  indoctrination 
curriculum,  see  appendix  A. 

38.  Qualification  Curriculums  ^^ 

a.  General.  An  AQP  must  indude  a 
qualification  curriculum  for  eadi  duty 
position  in  each  make,  model  and  series 
aircraft  (or  variant).  Figure  3-2  provides 
an  example  of  a  qualification 
curriculum.  Each  qualification 
curriculum  will  include  ground  training 
activities,  flight  training  activities, 
evaluation,  special  purpose  training,  and 
supervised  operating  experience.  Each 
AQP  may  also  indude  a  curriculum 
segment  or  evaluation  modules  which 
describe  in  detail  the  practical  tests 
which  will  be  used  for  persons  who  will 
acquire  airman  certificates,  or 
additional  category,  dass,  instrument  or 
type  ratings  tiirou^  an  AQP.  CRM  and 
Une  Operational  Simulations  must  be 
integral  to  any  qualified  curriculum. 

SNXMa  coot  4«tO-1S-M 


SAMPLE  OF  AN  INDOCTRINATION  CURRICULON 


CURRICULUM  SEGMENTS 


*  Groiind  Training  (Certificate 

I  Holder/Duty  Position  Specific) 

*  Special  Purpose  Training 

*  Evaluation 


->  MODULES 


A  r 

^.^,^^_^^««.                 •  •_    J    ^     3    A^  3                                                   \ 

*  uutxes  ana  KesponsxoixxT:ies 

*  FAA  Regulations 

*  Certificate  and  Operations 

Specifications 

1 

">   LESSONS 

*1  Company  History/Organization 

*2  Company  Administrative  Procedures 

*3  Employee  Compensation/Benefits 

and  Contracts 
*4  Authority  and  Responsibilities  of 

Duty  Position,  etc. 

Fig.   3-1 


3-3 
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SAMPLE  OF  A  QUALIFICATION  CDRRICUI0H 
(FOR  PIC  B727) 


h.  Klot  and  Flight  Engineer  Ground 
Qualification  Activities.  To  be  qualified 
for  a  particular  duty  position  in  a 
specific  make,  model  and  series  aircraft 
(or  variant),  a  person  will  receive 
aircraft-specific  ground  traixdng.  This 
training  indudes  general  operational  , 
subjects,  aircraft  systems,  aircraft 
system  integration,  and  emergency  drill 


h.  Planned  Hours.  Qualification 
curriculums  will  indude  planned  hours 
for  ground  training,  flight  training, 
evaluation,  and  supervised  operating 
e]q>erience. 

39.  Use  of  Flight  Twining  Equipment  in 
Qualification  Curriculums 

Fli^t  training  equipment  consists  of 


positions  and  aircraft  assignments.  A 
person  who  is  qualified  on  more  than 
one  make,  model  and  series  aircraft  (or 
variant)  or  in  more  than  one  duty 
position  should  be  simultaneously 
enrolled  in  a  separate  continuing 
qualification  curriculum  for  each 
assigned  aircraft  and  duty  position. 
However,  a  person  who  is 
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s  h.  Klot  and  flight  Engineer  Ground 
Qualification  Activities.  To  be  qualified 
for  a  particular  duty  position  in  a 
specific  make,  model,  and  series  aircraft 
(or  variant),  a  person  will  receive 
aircraft-specific  ground  traixdng.  This 
training  includes  general  operational 
subjects,  aircraft  systems,  aircraft 
system  integration,  and  emergency  drill 
training.  For  farther  details  on  ground 
training  subjects,  see  appenc^  B. 

c.  Pilot  and  Plight  Engineer  Flight 
Qualification.  Each  AQP  includes 
curriculum  segments  for  flight  training, 
flight  evaluation,  and  supervised 
operating  experience  for  appropriate 
personnel.  Standard  flight  qualification 
events  for  pilots  and  flight  engineers  are 
presented  in  appendix  C. 

d.  Evaluation.  Each  AQP  includes 
curriculum  segments  for  evaluation  of 
individuals  and  crew  proficiency. 

e.  Special  Purpose  Training. 
Curriculum  segments  may  include 
special  purpose  training.  These  are 
portions  of  ground  and  flight  training 
that  have  specific  application;  e.g.,  to 
crewmembers  who  are  in  international 
operations,  or  for  initial  introduction  of 
new  flight  operations,  such  as  CAT  in 
approaches.  Special  purpose  training 
may  initially  be  a  separate  curriculum 
segment  that  is  later  integrated  into 
ground  and  flight  training  segments. 

f  .  Supervised  Operating  Experience. 
Supervised  operating  experience 
curriculum  segments  are  integral  to 
qualification  curriculums.  An  applicant 
may  develop  supervised  operating 
experience  curriculum  segments  which 
include  reqtiired  iterations  of  specific 
events  and  activities.  Supervised 
operating  experience  will  be  directly 
supervised  by  an  appropriately  and 
currently  qudified  evaluator.  Hie 
person  gaining  the  experience  will 
perform  the  duties  of  his  newly  assigned 
position  at  the  control  station  that  is 
appropriate  for  pilot,  engineer, 
instructor,  or  evaluator.  For  pilots  and 
flight  engineers,  supervised  operating 
e3q;>erience  may  be  obtained  only  during 
actual  flight  operations. 

g.  Airman  Certification.  Curriculum 
segments  may  indude  evaluation 
modules  developed  to  provide 
alternative  practical  tests  for  airman 
certification.  In  these  modules  the 
applicant  must  show,  to  the  FAA's 
satisfaction,  that  the  proposed  test  will 
ensure  individual  competency  that 
equals  or  exceeds  the  standards  in  part 
61. 63,  or  65  and  ensures  each  person 
certificated  through  an  AQP  has 
demonstrated  satisfactory  interactive 
CRM  skills.  (See  chapter  4  of  this  AC) 


h.  Planned  Hours.  Qualification 
cunicolums  will  indude  planned  hours 
for  ground  training,  flight  training, 
evaluation,  and  supervised  operating 
e^qwrience. 

39.  Use  of  Flight  Training  Equipment  in 
Qualification  Curriculums 

Fli^t  training  equipment  consists  of 
seven  levels  of  flight  training  devices, 
four  levels  of  flight  simulators,  and 
aircraft  The  approved  use  of  eacli  item 
of  flight  trainiiog  equipment  for  airman 
qualification  is  listed  in  the  maneuvers 
and  procedures  tables  in  appendix  C. 
The  devices  and  simulators  listed  in  the 
tables  are  the  types  of  flight  training 
equipment  (other  than  aircraft)  vdiich 
may  be  approved  for  use  in  an  AQP. 
Before  any  flight  training  device  or  flight 
simulator  can  be  used  for  LOFT,  line 
Operational  Simulations,  recency  of 
experience  activities,  evaluation  or 
instruction  conducted  to  assess  whether 
a  person  has  attained  a  terminal 
profidency  objective,  it  must  be 
evaluated  and  qualified  by  the  National 
Simulator  Program  Manager  (NSFM) 
and  approved  by  the  FAA  for  its  specific 
use  in  ihe  applicant's  AQP.  ACs  120-40, 
as  amended,  "Airplane  Simulator 
Qualification,"  and  120-45,  as  amended. 
"Airplane  Flight  Training  Devices 
Qualification,"  provide  &e  qualification 
policy,  criteria,  and  detailed  technical 
descriptions  of  flight  simulators  and 
flight  training  devices.  Those  ACs  are 
the  only  authorized' source  documents 
and  will  be  used  for  evaluation  and 
qualification  of  flight  training  devices 
and  flight  simulators.  Since  &ose  ACs 
are  presently  undergoing  revision, 
appendix  F  of  this  AC  describes  the 
flight  training  devices  and  flight 
simulators  applicable  to  AQL  These 
descriptions  are  to  be  used  in 
connection  with  the  approval  tables  in 
appendix  C. 

40.  Continuing  Qualification  Curriculum 

a.  General.  AQPs  must  indude 
continuing  qualification  curriculums 
based  on  continuing  qualification  cydes. 
Continuing  qualification  cydes  should 
efficiently  utilize  available  training 
resources  and  accommodate  appropriate 
combinations  of  environmental  and 
operational  situations. 

b.  Applicability.  Continuing 
qualification  applies  to  all  persons 
subject  to  an  AQP.  induding  instructors 
and  evaluators.  In  an  AQP.  fully 
qualified  persons  are  automatically 
scheduled  fw  omtinuing  qualification 
activities  specifically  des^ned  to 
maintain  their  profidency  in  tfieir  duty 


positions  and  aircraft  assignments.  A 
person  who  is  qualified  on  more  thu 
one  make,  model  and  series  aircraft  (or 
variant)  or  in  mora  than  one  duty 
position  should  be  simultaneously 
enrolled  in  a  separate  continuing 
qualificatibn  curriculum  for  each 
assigned  aircraft  and  duty  position. 
However,  a  person  who  is 
simultaneously  assigned  as  a  flight 
crewmember,  instructor,  and/or 
evaluator  on  the  same  aircraft  may  be 
enrolled  in  a  continuing  qualification 
curriculum  which  combines  the 
activities  necessary  to  maintain  skill 
and  profidency  in  all  duty  positions. 

c.  Types  of  Activities.  Continuing 
qualification  curriculums  should  outline 
a  uniform  timetable  for  ttie  following:  (i) 
Continuing  qualification  ground  training; 
(ii)  continuing  qualification  flight 
profidency  training;  (iii)  evaluation 
which  indudes  fli{^t  profidency 
evaluations  and  online  evaluations;  (iv) 
currency  activities  (induding  recency  of 
experience  activities);  and  (v)  spedd 
purpose  training.  Continuing 
qualification  should  have  a  proper 
balance  between  training,  evaluation, 
and  currency.  Generally,  continuing 
qualification  curriculum  segments 
contain  the  same  elements  and  events 
as  qualification  curriculum  segments; 
however,  continuing  qualification 
segments  are  not  as  detailed  for  each 
module  or  element  and  therefore  require 
fewer  training  houn.  Continuing 
qualification  curriculum  segments 
exclude  certification  and  supervised 
operating  experience  modules.  Spedal 
purpose  training  segments  in  continuing 
qualification  curriculums  are  used  for 
the  same  purposes  as  in  qualification 
currioilums.  For  an  example  of  a 
continuing  qualification  curriculum  see 
Figure  3-3. 

(1)  Continuing  Qualification  Ground 
Training.  Continuing  qualification  will 
include  ground  instruction  and 
evaluation  for  pUots,  fli^t  engineers, 
instructors,  evaluators,  and  other 
operations  personnel  that  indudes  a 
general  review  of  knowledge  and  skills, 
attitudes  and  abilities  covered  in 
qualification  training  as  well  as  updated 
information.  Ground  instruction  reviews 
basic  airmanship,  induding  operational 
techniques,  emergency  situation 
training,  the  knowledge,  skills,  and 
attitudes  required  to  operate  a  specific 
aircraft,  and  information  concerning 
newly  developed  procedures.  It  indudes 
newly  developed  safety  information  and, 
newly  modified  airmanship  techniques.  ^ 
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(2)  Continuing  Qualification  Might 
Proficiency  Training.  Pilots,  fli^t 
eni^eers,  and  those  instructors  and 
evaluaton  who  conduct  flight  training  or 
flight  evaluations  will  complete 
profidency  training  designed  for  their 
respective  duty  position  ia  an  aircraft, 
flight  training  device,  or  Qght  simulator 
on  normal,  alternate,  abnarmal  and 


(4)  Plight  Crewmunber  Cuirency 
Activities.  The  applicant's  A(^  should 
show  conqriiance  with  dther  the 
currency  requirements  in  FAR  part 
12L439  or  specific  equivalent  currency 
activities,  'this  currency  activities 
schedule,  if  not  met  duiing  Ikie 
i^Mrations,  may  be  satisfied  througji  a 
flisht  currency  reestaUishment  activity 


cuiiicahim&liMM  modules  shookl  be 
regularly  aertstted  to  maintain  both 
individual  aad  obw  profidency.  Eadi 
continuing  gullBcation  curricdom  will 
identify  tissAeqaBncy  of  trafaiing 
sessions  ai  a  Maing  facility  for  each 
person  faaffiadander  an  AQ^.  During  a 
cootim^  qoilification  cyda  all 
tenynd  ■raSdeMnr  ohiactfvM  muat  ha 
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(2)  Continuing  Qualification  Flight 
Proficiency  Training.  PUots,  flight 
enj^een,  and  thow  instracton  and 
evaluaton  who  conduct  flight  training  or 
flight  evaluations  will  complete 
proficiency  training  designed  for  their 
respective  duty  poidtion  in  an  aircraft, 
flight  training  device,  or  Qght  simulator 
on  normal  alternate,  abnDrmal  and 
emergency  flight  events.  Right 
proficiency  training  pemRs  pilots  and 
engineers  to  experience  aad  practice  die 
procedures  and  maneuvers  (events) 
which  are  not  normally  encountered  in 
day-to^ay  flight  operatioas.  For 
instructors  and  evaluators  vidio  are 
limited  to  conductkig  their  duties  in 
flight  simulators  and  flight  training 
devices,  flight  proficiency  training  may 
be  conducted  in  fli^t  simnlators  and 
fli^t  training  devices. 

(3)  Evaluations.  ContLwing 
qualification  must  include -evaluation  in 
all  events  and  major  subjects  required 
for  original  qualification,  fli^t 
proficiency  evaluations  and  online 
evaluations  are  described  below. 

(i)  Pli^t  Proficieacy  Evahtationa. 
Flight  proficiency  evaluattons  maybe 
conducted  in  a  ffight  training  device, 
aircraft,  fli^t  simulator  or  a 
combination  thenof.  Thefar  purpose  is  to 
permit  evaluation  of  piloti.  Sight 
engineers,  instructors,  and  evaluators  as 
they  perform  the  procedures  and 
maneuvers  specified  for  evduatianin 
the  continued  qualificatioa  curriookuns. 

(ii)  Online  Evaluations.  Odine 
evaluations  are  evaluatiiHH  af  an  eatire 
flight  crew  which  are  conducted  by  an 
evaluator  during  actual  part  121  er  part 
135  flight  operations  or  duriqg 
operationally  oriented  flints  sadi  as 
ferry  flights  or  proving  fligfitB.  Online 
evaluations  must  be  included  ia  (be 
continuing  qualification  curriaiuats  for 
pilots  in  command  only.  HoweveK, 
during  online  evaluations  aach  person 
performing  duties  as  a  pUol  la 
command,  second  in  commaad,  or  Qight 
engineer  must  be  individually  evaluated 
as  to:  (1)  Proficiency  in  the  paitedar 
aircraft,  crew  position,  and  type  of 
operation;  and  (2)  skills  and  ability  to 
operate  effectively  as  part  of  a  crew.  To 
conduct  such  an  evaluation,  an 
evaluator  will  hold  the  airman 
certificates  and  ratings  for  all  individual 
positions  being  evaluated. 


(4)  night  Crewmeatber  Currency 
Activities.  The  applicant's  AQP  should 
riiow  comj^ance  witti  either  die 
currency  requiitsments  in  FAR  part 
12M39  or  specific  equivalent  currency 
activities.  The  currency  activities 
schedule,  it  not  met  during  Itaie 
(H)flntions,  may  be  satisfied  througji  a 
flight  currency  reestaUishment  activity 
specified  in  the  continuing  qualification 
curriculum.  Currency  activittes  for 
instructors  and  evaluators  who  are  not 
"line  crewmembers"  will  be  specified  in 
each  AQP.  Tliese  instructs  and 
evaluator  activities  should  Miable  each 
inskvctor  or  evaluator  to  maintain 
profidenqr  in  teaching  and  evaluating 
the  events  Ae  person  is  autiiorized  to 
perform. 

d.  Line  Operational  Simulations.  In  an 
AQP,  Line  Operational  Simulations 
include  both  training  and  evaluatioa 
during  operational  flight  simulatitms 
designed  to  upgrade  ^e  skills  and 
pn^dency  6f  fli^t  crewmembers  both 
as  individuals  and  as  team  members. 
Theee  activities  require  the  team  to 
make  decisions  concerning  operations 
while  simultaneously  requiring  hi^ 
quality  demonstrations  of  individual 
abiUties.  CRM  skills  should  be  seriously 
tested  and  challenged  by  die  scenarios 
designed  for  Line  Operational 
Simvdations.  Guidance  for  this  training 
and  evaluation  are  set  forth  in  AC  120- 
35,  as  am«ided,  "Line  Op«ational 
Simalations,"  and  AC  120-51,  as 
amended,  "Cockpit  Resource 
Management" 

41.  Contiaaing  Qualification  Cydes 

Activities  in  a  continuing  qualification 
curriculum  must  occur  nvithin  a 
scheduled  period  called  a  "continuing 
qualification  cyde."  The  continuing 
qualification  cyde  should  provide 
su£Bdent  detaU  to  show  compliance 
%vith  the  SFAR.  Elements  of  ground 
training  activities,  fli^t  training 
activities,  profidency  and  online 
evaluations  and  currency  activities 
should  be  specifically  identified.  The 
schedule  for  the  cyde  should  specify  the 
period  between  eadi  type  of  activity 
and  the  order  in  which  activities  will  be 
performed.  Developing  a  continuing 
qualification  activity  achadule  involaes 
selecting,  nvising.  and  oedering  moAilaa 
(with  related  profidency  objectives) 
from  indoctrination  and  qualification 


cuRicnIum&llMee  modules  should  be 
regularly  aertsltad  to  maintain  bodi 
individudaBd  obw  proficiency.  Eadi 
oontinuiag  qaaliBcation  cmricolum  will 
identify  tisiraqaBncy  of  trying 
sessions  at  a  tsaining  facility  for  eadi 
person  faaffiadander  an  AQ^.  During  a 
omtint^  qulification  cyde  all 
terminal  prafideacy  objectives  must  be 
trained  aid  ofahMted. 

a.  Ev^mrikm  Period,  Badi  continaiiv 
qualification  cfde  must  indude  at  least 
one  evahiation  period.  All  critical 
profidaacgraiiledives  will  be  trained 
and  evaluataddwing  diis  period.  (See 
chapter  7  4iecaiiion  of  critical 
profidencf  Aiedives.)  The  initial 
evaluation  period  duration  cannot  be 
more  than  IS  months.  For  anfllustratian 
of  the  intemAationship  betvnen  training 
sessions,  evaluation,  and  cunency 
activities  within  a  continuing 
qualification  cyde,  see  FigaMi  3-4. 
Events  that  occur  widiin  an  evaluatioa 
period  are: 

(1)  Training  Sessions.  Eadiavalualen 
period  must  indude  at  leaM  oae  txaioiag 
session,  but  may  indude  two  or  man. 
Training  sessions  cannot  be  more  ftaa 
13  montiis  apart  Howevec  a  Irnlnli^ 
session  that  occurs  during  Iha  2  maaike 
preceding  the  last  month  of  aa 
evaluation  period  will  be  coaddered  to 
occur  on  schedule. 

(2)  Online  Evaluation.  Hr  pilots  in 
command,  an  online  evalaation  must  be 
scheduled  in  the  calendar  moath  tiiat 
indudes  the  midpoint  of  the  evaluatioa 
period.  However,  to  allow  fleadbility,  &e 
onUne  evaluation  may  be  completed 
during  the  month  after  or  the  month 
before  the  midpoint  month. 

(3)  Proficiency  Evaluations.  For  pilots 
in  command,  seconds  in  command,  flight 
engineers,  and  other  persons  covered  by 
an  AQP,  a  profidency  evaluation  in  an 
aircraft  flight  training  device,  and/or 
fli^t  simulator  anst  be  completed 
during  each  evahMtion  period. 
Typically,  the  pr^dency  evaluation 
will  occur  duringa  required  training 
sessiaa:  howevec  if  more  than  one 
trainiag  session  ii  completed  during  an 
evalaaticm  period,  profidency 
evaluation  may  be  divided  among 
braining  sessions.  Profidency  evaluation 
of  non-critical  proldency  objectives 
may  be  spread  tlaaughout  the 
continuing  qualification  cyde. 


I 


CONTINUING  QUALIFICATION 
EXAMPLE 


CYCLE 


SKYWAY'S  AVIATION  PILOT-l)t-COMNAND 
LEAR  23/24  AIRCRAFT 


sapmsLsmuiisaMjaM 


fttttYltY 


Curr«iey 
AettvfttM 


Tratnfnt 


Evaluitlon 
C  J 


4  > 


<  > 


<  > 


*  *; 


«  » 


<>■ 


<> 


m' 


lai' 


WJ' 


<  >  ■  Curraney     •  Rtpttltiv*  Nappwingt  to 

Ntfntafn/EttabUsh  Curraney 

<  >  >  Trafnfns      •  Ground,  Flight,  Slwlator 
(  I  B  Evaluation  •  Prof feianqr  Cliacic,  LOE, 

Firat  Look,  OnUna  Chaek 


«  » 


<  > 


<  » 


<> 


m' 


wr 


Month  1   2   J  >   S  6   7  8  •   10  11  *«  U  14  15  16   '  18  19  20  21  22  23  24  2S  26 


1 


t 


,<  >  •  Firat  Training  Activity  for  Htwly  Qualifiad  PIC'a  Only 

\m  •  EvaliMtion  for  Initial  Qualification 

flOI  ■  Onlina  Chock  (PIC) 

*m  •  Recurring  Training  Saaaion.and  Proficiency  Check  (PIC/SIC/FE) 

Netet  The  apecific  detaila  of  each  activity  are  explained  in  SKYWY'i  Continuing  Qualification  Curriculim. 
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b.  Extenaioim.  Hm  FAA  may  ^iprove 
extensions  of  tfie  continuing 
qualification  cycle,  in  increments  not 
exceeding  3  calendar  months,  iq>  to  a 
maximum  of  3Q  months  upon 
demonstration  by  an  applicant  thai  the 
extension  is  warranted.  The  FAA  may 
also  approve  an  extension  of  an 
evaluation  period  in  increments  not 
exceeding  S  calendar  months  up  to  a 
maximum  of  26  calendar  months.  To 
obtain  approval  for  extension  of  a 
continuing  qualificatton  cycle  or 
evaluation  period,  an  applicant  must 
show  diat  individuals  stwject  to  the 
AQP  are  able  to  maintain  their 
knowledge  and  skills  under  the  already 
approved  sdiedules  and  that  a  rational 
basis  exists  for  believing  that  no  loss  of 
knowledge,  skill  or  abilities  would 
result  from  the  extension.  An  extension 
will  be  allowed  to  continue,  or  an 
additional  extension  will  be  granted, 
only  if  an  operator's  record  and 
independent  FAA  evaluation  show  that 
the  extension  is  appropriate  as  a  means 
to  maintafai  or  incnase  the  level  of 
crewmember  or  dispatcher  competency. 
The  FAA  will  consider  approving 
extensions  to  die  duration  of  evaluation 
periods  and  contbiaing  qualification 
cycles  if  evidence  substantiates  that  the 
extension  wdll  maintain  or  increase  the 
level  of  safety  in  air  transportation. 

c.  Validation.  The  continuing 
qualification  cycles  and  evaluation 
periods  will  be  subjsct  to  continued 
demonstration  of  overall  effectiveness. 
The  demonstration  will  be  dependent  on 
the  data  submitted  by  the  applicant  for 
program  validation.  (See  chapter  9  for 
validation  requirements.)  To  ensure 
adequate  individual  and  crew 
quaUficatioo.  an  applicant  must  show 
that  its  AQP  has  the  capability  to 
monitor  eadi  individual's  demonstrated 
proficienqr.  11 

42.  Flight  Crewmember  Requalification 

A  person  vdio  Cafls  to  comply  with  the 
requirements  of  a  continuing 
qualification  cuiricolum  be«iimes 
unqualified  tat  the  duty  position  and 
must  be  requalified  to  resume  serving  in 
that  duty  position.  An  AQP  should 
provide  means  for  vsquaUiBcation.  An 
AQP  should  also  establish  time  limits 
beyond  which  an  taidividual  would  be 
required  to  repeat  the  entire 
indoctrination  currioulum  and/or 
qualification  cunicolum  to  requalify. 

43.-sa  Reserved      | 

CSiqilar  4.  Ataman  CMificatioo 

51.  General 


SFAR  58  provides  an  alternative 
practical  testing  means  to  certificate 
pUots,  Bif^t  engineos,  and  aircraft 


dispatchers.  At  this  time,  tte  praoees  for 
certification  oi  dlqwtdiers  ttmm^ 
AQPs  has  not  been  fofmnlatad  but  will 
be  addressed  in  a  fatore  venkm  of  this 
AC  At  diis  time,  the  criteria  devekqied 
for  cMlification  of  pilots  dmra^  AQPs 
is  limited  to  pifots  who  hoM  at  least  a 
Commercial  Pilot  Certificate  witfi  an 
Instrument  Rating.  In  die  future  the  FAA 
may  establish  criteria  for  other  types  of 
pilots.  Until  diese  criteria  are  developed 
the  FAA  will  review  on  a  case  by  case 
basis  any  applicant's  request  for  odier 
types  of  pilot  certification  under  an 
AQP. 

52.  Practical  Test  Criteria 

An  applicant  for  certification  must  be 
eligible  under  the  applicable 
requirements  of  parts  61, 63.  or  65, 
except  that  an  operator  may  develop 
practical  tests  for  certification  which, 
when  specifically  approved  by  the 
Manager,  Air  Carrier  Thiining  Branch, 
may  be  used  in  place  of  the  practical 
tests  prescribed  in  parts  61, 63,  or  65  of 
the  FAR.  Development  of  practical  tests 
to  be  used  in  place  of  the  practical  tests 
prescribed  in  parts  61, 63,  or  65  should 
be  based  on  the  tables  in  appendix  C  of 
this  AC  and  other  relevant  information 
such  as  aircraft  flight  manuals  and 
Flight  Standardization  Board  reports- 
These  practical  tests  should  consist  of 
maneuvers  and  procedures  for  pilots; 
procedures  and  basic  skills  for  fli^t 
engineers:  and  knowledge  and 
procedures  for  aircraft  dispatchers. 
Practical  tests  proposed  by  the  operator 
should  be  shown  to  provide  individual 
proficiency  equivalent  to  or  better  than 
that  provided  by  the  practical  tests 
prescribed  in  parts  61, 63,  or  65  of  the 
FAR. 

53.  Completion  of  Qualification 
Curriculum 

An  applicant  for  airman  certification 
under  an  AQP  will  successfully 
complete  the  appropriate  quaUBcation 
curricultun. 

54.  Demonstration  of  Individual  Skills 

Applicants  for  certification  will  show 
compietence  in  required  technical  skills 
and  CRM  skills  in  actual  or  simulated 
operational  scenarios  that  test  both 
types  of  skills  together. 

55.  Authorized  Evaluation  Personnel 

Certification  tests  will  be  conducted 
by  a  person  who  Is  designated  in  writing 
l^  the  Manager.  Air  Carrier  Training 
Branch,  as  qualified  to  conduct  the 
particular  evaluation.  Only  the  following 
personnel  may  be  designated  by  the 
Manager,  Air  Carrier  Training  Branch,  to 
conduct  airman  certification  evaluations 
In  an  AQP. 


a.  PAA  operation$  in^iecton  who  are 
currentiy  qualified  on  ths  make,  model 
and  series  aircraft  (or  variant)  and  who 
are  thorooi^  fomiUar  widi  me  q>ecific 
alternative  evaluation  process  in  die 
particular  AQP. 

b.  Aircrew  Drogram  designees  (AFDs 
currently  qualified  on  die  make,  model 
and  series  aircraft  (or  variant),  t^o 
have  completed  evaluator  qualification 
and  maintain  continuing  qualification  as 
evaluator  under  die  particular  AQP. 

c.  Designated  examiners  currently 
qualified  on  the  make,  model  and  series 
aircraft  (or  variant),  who  have 
completed  evaluator  qualification  and 
maintain  continuing  evaluator 
qualification  under  the  particular  AQP. 

56.  Disposition  of  Airman  Certification 
Documents 

Persons  authorized  to  conduct  airman 
certification  evaluations  under  an  AQP 
will  issue  either  a  temporary  airman 
certificate  or  notice  of  disapi»oval  for 
each  certification  evaluation  conducted 
and  will  write  "SFAR  58"  in  die  top 
margin  of  the  application  form,  libe 
completed  file  will  be  mailed  to  die  FAA 
Flight  Standards  District  Office 
identified  in  die  individual  AQP  for 
further  disposition  in  accordance  with 
FAA  internal  directives. 

57.-60.  Reserved 

Chapter  5.  IValnlng  and  Evaluation  of 
Inslnictats  and  Evahiators 

61.  General 

Each  AQP  (including  provisional  AQP 
curriculums  for  training  centers)  should 
provide  instructor  and  evaluator 
indoctrination,  qualification,  and 
continuing  qualification. 

62.  Training  and  Evaluation 

Each  instructor  and  evaluator  should 
receive  training  in  and  be  evaluated  on 
the  methods  of  qualification  and  the  use 
of  fli^t  simulators,  flight  training 
devices,  aircraft,  and  other  media  used 
in  the  AQP.  A  means  of  maintaining 
currency  in  die  use  of  these  mediods 
and  media  should  be  included  in  each 
instructor  and  evaluator  continuing 
qualification  curriculum. 

63.  Instructor  Courses 

a.  Instructor  Indoctrination. 
Indoctrination  for  instructors  should 
include  die  following  elements: 

(1)  The  learning  process. 

(2)  Elements  of  eifective  teaching. 

(3)  Student  evaluation,  quizzing,  and 
testing. 

(4)  Overview  of  AQP  program 
development,  in^tlementation.  and 
operation  policy. 


Ftdil  ffii^ilir  /  Vtol  i^  Ng  W  /  T^iwdiy,  Octobtr  a.  IflW  /  Hul-  «ad  RggutotioM 


JL 


Itofbltr  /  Vol  55.  No.  191  /  Tuesday.  Octc^bitf  2.  1998  /  Rulet  «ad  Re8al»«tont 


(4  Lmmb  pnparatioa  aid 
^■ocattsik 

H]  QsMfooB  instractiBi  tscbHionM* 

p)  Tackniqaas  &r  inatoiKtii^  ia  tfaa 
limliplt  aovlwiniiianti 
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(1)  BSaclhre  OM  of  ipadfic  ffiiJil 
traioliig  dfvicae  and  fl^t  simiilaton 
QMdtetflaAQP. 

(2)  Umitationt  m  nee  of  training 
eqn^nnent  nsed  in  the  AQP. 

(3)  How  to  oondnct  training  oodnlea 
tot  itndeots  with  vaiyliig  backgroonde 
and  Tarying  lerela  of  experience  and 
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(4)  Evaluation  of  penbnnance  againat 
objaiitiva  itandarda. 

(5)  Efhctive  prefUght  and  postfUght 
instmction. 

ffH  JMlriKtor  reeponaibiliUee. 

(7)  BSactiTe  analysit  and  cortectlon  of 
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(9)  tafwoMnoe  and  an^sia  of 
standard  ffi^  events  and  prooedBieB. 

(10)  QaaUficatfoa  at  tiw  inatractor 
duty  poeMoa  in  the  ffi^  ainrialar. 
fli^t  tnUagdevtee,  aad/or  ainaalt 

(11)  Safety  oooiidaratkNia  in  Hke 
trainii^  envirouBent 

(12)  Data  gadiering  procedurea. 

c.  Instructor  Continuing  Qualification. 
Bach  ioBtnictot  oootiBriag  qaaBfJcatioo 
cnRicnhun  MyBent  ihoald  tnchKla  a 
schedule  for  recency  of  instructor 
experience  and  for  ground  and  flight 
trriaing  to  eahaaca,  qigrade,  and 
maintain  each  jnatmclc^s  knowledge, 
skills,  and  abOilias.  Bach  iMtiveter's 
contiwiing  naaMV'aliflM  carricahiai 
should  indode  a  achedaie  for  critical 
examination  of  each  insfructor's 
abilities. 

64.  Bvahiator  IMnlng  and  EvahiatJiai 
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effectiveneaB  of  an  AQP.  AH  evafawton 
will  complete  cunicBfanM  which  nwaist 
of  indocMnation  and  qualification.  After 
qualifying,  evaluators  will  maintain  their 
qualificatian  ffano^  parlic^tion  in  a 
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segment  specHkaWy  itssionnd  to 
enhance  evaluator  skiUa.  knoadadge; 
and  abilttlaa.  %Vhsaa*or  a  person  ia 
maintaining  qualification  a»  bodi  «i 
instructor  and  an  evaluator.  a  singlo 

segment  may  be  devdoped  to  I 
bodi  skills. 
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b.  Cantaat  ofEniaatar  Qaal^catkm 
Oaricuban.  Bvahmtor  qaahfkation 
cuRloohim  aegments  shoald  incfaide  dw 
foUewing  elsawnls  wad  events: 

(I)  Ptor  each  uewmeinber  position 
requiring  a  particular  evaluation  the 
methods  of  conducting: 

(i)  Online  evaluations. 

(ii)  hi  flight  proficiency  evaluations. 

(iii)  Profidenqr  evaloations  in  fli^ 
simulators  and/or  ffi^  training 
devioea. 

(Iv)  Special  pnrpooe  evaluations  (e.g.. 
long  range  navigation). 

(^  The  sl^riards  for  tte  evahiations 
ind). 

(3)  When  apphcabie,  the  mediods  and 
standude  aseodaled  with  airman 
certification  evaloadon. 

(4)  If  applicable,  how  to  conduct 
evahiadone  udifle  rirauhaneoasly 
serving  as  FIC.  SIC  or  safety  i^ot 

(5)  Safety  oonriderations  ka  dw 
various  typee  of  evaluations. 

(0)  Safety  oonsideiadons  particular  to 
the  make,  model  end  eeries  aircraft  (ot 
variant). 

(7)  How  to  evaluate  faistmctors. 

(8)  How  to  evahute  other  evaluators. 

(9)  Company  poBdoe  widi  regard  to 
the  conduct  of  evaluations. 

(1(9  FAA  pfdidee  widi  regard  to  die 
conduct  ofevahmtioHS. 

(II)  Administrative  reqmrements 
particular  to  evaluations. 

(12)  Evahmtiag  CRM  skilla. 

(13)  Briefing  and  debriefing 
techniques. 

(14)  Data  gathering  procedures. 

c  Contest  ofEvahtator  Continuing 
Qual^cation  Curriculum.  Each 
evaluator  continuing  qualification 
cuRiadnm  aepnent  shoald  include  a 
schedule  for  recency  of  evaluator 
experience  and  for  ground  and  flight 
tndning  to  enhance,  vygiade.  and 
maintain  each  evaluator's  knowledge, 
skills,  and  abilities.  Each  evaluator's 
continurig  qualification  curriculum 
should  indode  e  schedule  Em'  critical 
exuBfaiatian  of  each  < 
itandardizatian  I 
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65.  Instructor  and  Evaluator  CRM 
Training  and  Evaluation 


All  Instcadan  and  evaluatars  should 
racdve  instmction  and  be  evnhiatad  in 
CRM  ofatecdves  and  trahiii^  UMthada. 
For  additional  information  on  GRM.  (Sea 


ee.-7a  Reserved 
Chapters. 

71.  Purpose. 

This  chapter  provides  guidanoe  to  (1) 
any  trai^ig  center  diet  faitends  to 
provide  tn^dng.  qualffication,  or 
evaloadon  for  a  oeilificete  hotder's 
AQP.  and  (2)  aqr  eertiflcate  holder  dtat 
intends  to  arrange  for  a  trahdng  center 
to  aooomplidi  traiidng.  qnriiBcation,  or 
evalaadon  under  en  AQ^. 

72.  General  Guidelines 

a.  Approrok  When  Required  A 
certificate  holder  that  provides 
qualification  under  an  A<^  to  ite  own 
enqdoyees  does  not  need  to  be  approved 
as  a  training  center.  A  certificate  hoUer 
that  providM  training,  quaUfication.  or 
evaluation  for  od»r  certificate  holders 
and  any  odier  otganizatian  diat  provides 
training,  qualificadon,  or  evaluation  fat 
certificate  holden  is  considered  a 
training  center. 

b.  Provisional  Approval  A  training 
center  should  obtain  provisional 
aH)roval  of  each  curriculum  segment  or 
pmtion  of  a  curriculum  seynent  that  it 
proposes  to  offer  for  use  by  others.  A 
training  center  would  not  have  to  have  a 
contrad  or  other  arrangement  with  a 
particular  certificate  holder  to  obtain 
provisional  approval  However, 
provisional  approval  does  not  convey 
automatic  approval  for  use  of  a 
provisionally  approved  ouniculum 
segment  as  part  of  a  certificate  holder's 
AQP.  Permission  to  use  a  training 
center's  provisionaHy  approved 
curriculum  sequent  as  part  of  a 
particular  certificate  holder's  AQP 
depends  on  the  FAA's  assessment  of  the 
adequacy  of  the  training  center's 
cunicahnn  material  to  med  die 
certificate  holder's  ^ndfic  needs. 
Modification  of  the  trainfog  oenter's 
curriculum  sMtarials  usually  «^  be 
required  to  ensura  that  die  matoid 
conforms  «dth  the  ootificate  hdder's 
training  and  qualification  needs. 
Instructors  and  evduators  emi^yed  by 
training  centera  will  demonstrate 
compdeocy  to  teadi  and  evduate  in 
conformity  with  the  certificate  holder'a 
approved  training  and  qualification 
standards,  operationd  methods, 
techniques,  and  procedures. 

c.  Certificate  Holder  Operations- 
Specific  Training.  Generally,  operadone- 
specific  (i.e..  specific  to  a  certificate 
holder)  training  will  be  provided  (firedly 
by  a  certificate  holder  radwr  Oan  by  a 
training  canter.  A  cedtflcate  hdAr  dmt 
wishes  to  contrad  widi  or  odietwiee 
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arrange  for  condud  of  operations- 
specific  curriculum  segmento  by  a 
training  center  will  show  that  the 
training  center,  induding  the  center's 
instrudors  and  evduators,  is  folly 
qualified  and  competent  to  accomplish 
operations-spedfic  curricdum  segments. 

73.  Application  for  Provisiond  Approvd 
of  Traiiiing  Center  Curriculum  Materid 

a.  Application  for  Provisional 
Approval.  ^>plication  is  made  to  the  Air 
Carrier  Training  Branch  through  the 
training  center's  locd  Flight  Standards 
Distrid  Office.  Tlie  application  may  be 
submitted  independendy  by  a  training 
center  or  in  con)unction  with  a 
certificate  holder  that  is  applying  for  an 
AQP. 

b.  Five-Phase  Approval  Process.  Each 
application  will  be  submitted  through 
the  five-phase  approvd  process 
explaineid  in  Chapter  7.  Provisiond 
curricdum  approvd  will  require 
successfid  con^letion  of  Phases  I H 
and  m  ^>provd  of  Phase  IV  training 
will  ody  be  granted  when  the 
provisiond  curricdum  segments  ara 
incorporated  in  or  adapted  to  a  specific 
certificate  holder's  AQP. 

74.  Approvd  for  Use  hi  an  AQP 

Approvd  for  use  of  a  training  center's 
provisionally  approved  curricdum 
segments  in  a  certificate  holder's  AQP 
wlU  be  given  ody  at  the  time  the 
certificate  holder  applies  for  approvd  of 
its  AQP  and  only  if  the  FAA  determines 
that  £e  curriculum  segments  are 
appropriate  for  the  certificate  holder's 
required  training 

75.-80.  Reserved' 

Chapler  7.  FIva  Phases  of  the  Advanced 
Qaahfication  r 


Section  1.  Introduction 

Each  of  the  five  phases  for  developing 
implementing,  end  maintaining  an  AQP 
are  described  in  detail  in  this  chapter. 
Each  phase  and  step  must  be  FAA 
approved  befwe  the  applicant  may 
proceed  to  the  nextstep  or  phase.  Each 
phase  and  step  consists  of  specific 
activities  indudteg  the  documentation  of 
those  activities.  Hie  documentation  is 
establidied  and  maintained  as  part  of 
the  Program  Audit  Database.  A 
description  of  the  administrative 
procedures  for  each  phase  or  step  of  die 
approvd  process  is  provided  in  chapter 
& 

Section  2.  Phase  t  Initial  Applicatimt 

81.Generd       || 

In  the  idtid  qqdication  phase,  the 
applicant  mud  astabH^  ito  intent  and 
^proadi  for  developing  an  AQP.  Ilie 


apfdicant  will  develop  die  methods  to 
med  specific  regulatory  reqdremente. 
The  applicant  vrill  also  devefop  a 
Supporting  Data  Padcage  that  faidudes 
the  basic  hiformation  tued  to  develop, 
implement,  and  operate  a  profidency- 
based  qualification  program.  TUs  data 
package  becomes  part  of  the  Program 
Audit  Database  and  is  kept  current 
throughout  the  life  of  the  AQP. 

82.  Program  Audit  Database 

The  organization  of  the  Program  Audit 
Database  will  be  established  during 
Phase  I  of  the  approval  process.  The 
database  will  continue  to  be  generated 
and  maintained  throughout  aU  five 
phases. 

83.  Documentation  for  Phase  I 

To  begin  the  application  process  the 
following  documento  are  required: 

a.  Pro^gram  Audit  Database  Master 
List  A  master  list  of  all  documento  in 
the  database  is  required  for  each  make, 
model  and  series  aircraft  (or  variant).  A 
sample  list  of  diese  documento  is 
presented  to  Appendix  D.  AU  documento 
shodd  be  listed  by  tide  and  have  a 
corresponding  summary  description. 

b.  Application  Cover  Letter.  The 
application  cover  letter  will  address  at 
least  the  following  issues: 

(1)  The  applicant's  intent  to  develop, 
implement,  end  operate  an  AQP. 

(2)  The  specific  concept,  approach  and 
methodology  for  developing  the  AQP 
(specific  mediods  and  procedures  for  all 
steps). 

(3)  The  specific  concept  approach  and 
methodology  bu  bnplementing  the  AQP. 

(4)  How  and  to  what  extent  die  AQP 
will  differ  from  a  tra<fitiond  training 
program. 

(5)  How  the  AQP  will  be  operated  and 
maintained. 

(6)  How  CRM  ivill  be  integrated  and 
measured. 

(7)  How  security  and  hazardous 
materid  training  will  be  addressed  (as 
applicable). 

(8)  How  Line  Operationd  Simdation 
concepto  will  be  integrated  into  both 
evduation  and  training. 

(9)  How  existing  levels  of 
performance  and  safety  will  be  met  or 
exceeded. 

c.  Transition  Plan.  An  applicant  will 
indude  a  separate  transition  plan 
(containing  a  cdendar  of  evento)  to 
acccHi^Mny  the  cover  letter.  Transition 
from  one  program  to  anodier  (traditiond 
to  AQP  or  AQP  to  traditiond)  may 
indude  a  period  of  overiap  as  one 
program  is  phased  in  and  the  other 
phucd  out  The  fdlowlng  gddelines  for 
transition  are  offered: 

(1)  Currendy  qualified  personnd  may 
tnmdtion  between  traditiond  recurrent 


training  curricdums  and  condndi^ 
qualification  curricdums. 

(2)  Personnel  fidio  have  cosqileted 
idtial  trandtion  or  upgrade  currlcniums 
may  enter  a  continuing  qualification 
cuiriculum. 

(3)  Personnel  vdio  have  completed  a 
traditiond  basic  indoctrination 
curricdum.  but  have  not  oonqileted  an 
idtial  trandtion  or  upgrade  curriculum, 
shodd  not  enter  AQP  qualification 
curricdums  until  they  complete  the 
difference  items  for  die  AQP 
indoctrination  cuiricdum. 

(4)  Partid  trandtion  plans  are  not 
acceptable. 

(5)  The  transition  plan  may  provide 
for  incrementd  implementation  of 
indoctrination,  qualification,  and  AQP 
continuing  qualification  curricdums  in 
Phase  IV  (Initid  Operations),  and 
incremental  find  approvd  in  Phase  V. 

d.  Supporting  Data  Package.  The 
supporting  data  package  will  hidude  die 
following  information: 

(1)  Job  Usting  for  each  make,  model 
and  series  aircraft  (or  variant).  This 
requirement  may  be  md  by  using 
existhig  task  analyses  available  to  the 
applicant  in  currently  approved 
programs.  A  Job  Usting  shall  bidude  die 
following: 

•  Duty  position  (e.g.,  pilot  in 
command,  instructor,  and  evduator). 

•  Task  (e.g..  Accomplish  VOR/LOC 
non-preddon  instrument  approach;  or 
Accomplish  visud  landing). 

•  Subtask  (for  VOR/LOC  non- 
predsion  approach)  (e^.,  Acconqilish 
Procedure  Turn;  or  Perform  Find 
Approach  Phase). 

(Note:  If  further  breakdown  of  subtsaks  is 
desired,  elements  may  be  used.) 

(2)  Aircraft  configuration  and 
performance  baseline.  For  eadi  make, 
model  and  series  aircraft  (or  variant) 
the  following  information  shall  be 
provided: 

•  Codqiit  design  layout 

•  Aircraft  system  design. 

•  Training  and  qualification 
recommendations  induded  in  Flight 
Standardization  Board  reports. 

•  Aircraft  performance. 

•  Aircraft  fli^t  manuals. 

•  Operations  manuals. 

•  Environmentd  characteristics  of 
terminals  and  enroute  operating  areas. 

(3)  Trainee  demographics.  The 
following  demogra^c  data  will  be  part 
of  the  supporting  data: 

•  Summary  data  for  trainee 
experience  and  entry  levd  shodd  be 
provided.  Entry  raqdremento  for  ground 
and  flight  instructors  and  evduaton 
shodd  be  provided:  e.g.,  previous 
experience  working  for  die  applicanl. 


oc 
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Studaoto  thould  b*  identified  M  •  9mp 
in  tRiM  of  pravtowcxpfliisscs  wMi 
higkl 


(WilKll— yb«dwlwM»lo 
canicahiiM  far  man  tfaui  on*  itadnt 


hvai  pcpnlaHnii  fat « 

<|IMliDCStiOOJ 


•  ThtcacmtaidMitic^MtediMed 
for  loplwMimnt  cmoMnlMra  bjr  doty 
poritioa  (thraogfaimq  ahoidd  be 
provMmii 

(4)  Docoianti  fowning  <qMnttoBa. 
A  cstalogiM  of  WMfWnntitw  ^vuning 
operatioM  iadadag  bat  Mt  Unitad  to: 
Operating  ^Mdficationa;  Fedanl 
AvietioB  RagidetiaM;  InatiiiiMBi 
Procedaiea;  Adviaoiy  Oicolan; 
bUematioaal  Civil  Avietiaa 
OifaaixatioB  Ptooodwea  CICAO);  fli^ 
manoala;  FU^  Staadardiation  Beeid 
reportai  elc< 

(NolK  To  tab*  vieiptfaa  to  dM 


devdoptagmACy.thaapylictwM 
idantiiy  and  rappOTt  iba  tKcapten.) 

(5)  TrainiBB  aqsipaent  daacilptiuii 
Thia  docaiBBt  rfwidd  deacribe  the 
traiaini  oqaipMit  to  be  eaed  and  dM 
oiganiiaHon  raapoBaibie  tot  Hm  aacuiiti 
and  nialntanenca  PBght  alimilatota  and/ 
or  fligbt  training  devices  thould  be 
identified  by  ■aire,  wodel  aerial 
mtmbef I  and  waMiiactuiei>  or  bjr  ne 
PAA  tdeattficatloa  Hnber  aaaigBed  by 
the  Netioaal  Sinndator  IVoyam 
Manager.  ^wdficaUy,  the  applicant  wifl 
identify  May  new  tiaiiring  equipaient  to 
be  aaed.  If  qaaUfioatioa  ia  tetiaired.  die 
appUcant  ahoBld  atale  when  it  intenda  to 
itttnuit  a  test  guide  and  a  reqoeat  fw 
equipment  qualification.  QuaMcation 
requests  wiU  be  processed  in 
accordance  widi  ACs  12(M0  and/or 
120-45,  as  amendwd.  (For  more 
infbmatien  on  fli^t  simulators,  fli^it 
training  devicea,  and  other  training 
equipment,  aee  dapter  10  oi  dds  AC) 

(6)  Facilities  deso^tion.  Each  AQP 
submission  should  descrH>e  die  facades 
die  anilicant  intoids  to  oae.  thew 
facilities  may  beloag  to  a  certificate 
holder  or  may  be  operated  by  a  training 
center.  In  aitber  caae,  d»  ^tpiicant 
should  describe  die  locatjon.  type  of 
facility,  clasirooras,  tralBing  aida,  and 
other  features  diat  conlribate  to  cmating 
and  m^ntaining  a  posidve  laaniag 


(7)  Coesaeware  daacriptJon,  Ite 
appUcant  sbodd  dsecribe  the  kinds  of 
courseware  (instradioBal  HMlerials)  to 
be  used.  FTrawplaa  inctode;  leaaon  plana, 
audiovlanal  propama,  woikbooka. 


(8)< 

deacriptfaa.  The  apptteant  ahoold 
deaoflwilai 


encountarad  in 


range  of  pi^eical      andabittty: 
tobe 

CUflMOUUMI 

are  critical  to  


Simdalianaoeutioa  and  meaningfid 
proficiaty  objectivea.  Environmental 
factors  indnde: 

•  WeethernotaM  and  extremes  (eg, 

iiuiuiniun  extremes  (rf  eiqiected  weaker 
condidons.) 

•  Noimal,  abnormal  and  emergency 
eqeJpmsDt  operatioa. 

84.  Review  of  die  Initial  Application 
Package 

When  the  amdicant  has  submitted  the 
cover  letter  and  supporting  data,  the 
FAA  will  review  the  application 
package  and  meet  wiA  tte  andicant  to 
disCBSS  findings,  lids  conference  dbeo 
not  coaatituta  appnroL  It  pnvidae  a 
meona  for  the  FAA  to  acquire  an 
understanding  of  the  applicant's 
approach  and  to  estabfah 
communication  with  the  qipUcmit  After 
die  confsrsMe.  d»  FAA  will  ridur  yant 
Vproval  to  oontinoe  into  Phase  B,  Step 
1.  or  infofai  die  qiphcant  of  A(^ 
application  reqairaaenta  which  have  not 
beenmet 

85.  Reserved 

Section  3.  PhaaeltGeaeralCurncuiuni 
Developtaeat 

86.  General:  Curriculum  Devdopment 

Phase  n  has  three  stqis  which  requke 
FAA  review  and  approval  Step  1  is 
develcqimeat  of  jwoficiaKy  objectives 
and  Qualification  Standards.  Proficiency 
objectives  are  estabddied  md  matched 
widi  appn^niate  teat  and  evahiatioa 
strategies  to  create  Qualification 
Standards.  Stq>  2  is  developaMnt  of  a 
conqilete  trainhig  curriculum  and 
syliaboa.  Stq>  3  ia  devdopment  of 
training  resource  requirements  and  an 
Implementation  and  Op«rationa  Plan.  A 
clear  hakage  WiU  be  eatebbdied  and 
maintained  between  the  QuaUfication 
Standards  devekped  hi  Step  1,  die 
curriculnm  and  syUabas  devdoped  in 
Step  2,  and  the  training  resource 
requirements  and  impliwiiifttittiqn  and 
Operatiaas  Flan  devritqied  in  Step  a. 
(See  Hgure  7-1.)  This  linkage  wffl  be 
provided  by  a  systematic  q^roach  to 
development  of  a  oompiete  taatracttaaal 
system.  This  dupter  reoommends  a 
systematic  approach  and  a  medKidaiogy 
which  is  acceptable  to  dm  FAA. 
Innovation  ami  practical  appBoation 
may  resolt  in  e^pially  aocepteble 
variatioaa.  Ilowevei.  in  any 
medtoddogy  need,  die  SoHowing  list  of 
facUvs  should  be  indadad(er 
conaidered  where  apprapriote)  for  each 
taak.  aabtadukaofadadp;  akdl  attitade 
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a.  Facton  That  ShoMAlmoyt  Be 

Included: 

•  Statement  of  performance. 

•  Environmentd  conditions  afEocting 
difficulty/success. 

•  Performance  standards  (parameters 
vdth  tderanoes). 

•  Almofmal  and  emeryency 
procedure  contingencies. 

•  Repetition  of  events  needed  to 
reach  imfidency  (qualification). 

•  Student  entry  level  performance 
evaluated  against  profidency 
objectives. 

•  Document  references  (title,  page, 
paragraph)  govendng  or  spediijring  the 
operation. 

^PdctanfhatAreNeceteary^Mm' 
critioai  Tenuaal  Ptofkiency  Ciifectrne 
Are  To  Be  Identified: 

•  Consequence  irf  error  to  safsty. 

•  Relative  dBfficdIy. 

•  Freqoency  of  oocmrence  (or  period 
between  oocorrence)  in  uuruial 
operations. 

a  Facton  BegatredifUie  FUght 
Training  Bquipatent  Oiarte  (Aimmdix 
C)  Are  Not  Used: 

•  Exterior  visual,  perceptual  motion 
and  aural  cues. 

•  Codqiit  equipoMnt  control  and 
display  eharadadstics  seipdred  tor 
hands-on  skills. 

±FactoreThatAreNeoeeeaiyif 
CuTreacfBvmttBAreTbBeBttethtiied 
forQmttmmgQuahfioatiea 
Qaricukaw: 


•  Minimum  period  between 
rahaawala  to  maintain  inofidency 
(pontine  tng  quattfication). 

•  Frequency  of  occurrence  (or  period 
between  occurmnces)  in  normd 
operations.       11 

e.  Additional  Factors: 

•  Eqdpment  and  system  operetion 
dependendes  (if  used  for  establishing 
learning  sequences  for  curriculum 
development). 

•  Criterion  for  success  upon  which 
performance  standards  are  based.  If 
new  performance  standards  err  to  be 
created  this  criterion  should  be 
estabUdied  for  each  tadc  and  subtask; 
9^  die  tracking  standards  for  VOR 
approaches  are  based  on  navigation 
taqdrements.  the  navigaticm 
loqiAenients  an  the  criteria  for  success. 

£  £te  fl/Focftws.  The  factors  listed  in 
a.  dBoogh  e.  above  shodd  normally  be 
organized  tai  a  taak  andysis  as 
ptaaented  in  Phase  n.  Step  1.  The  taak 
analyaia  of  Step  1  will  yield  data  for 
odier  activities  ia  Steps  2  and  S  aa  well 
as  providng  die  data  fv  establishing 
pr»Bdency  ol^eotives  in  Step  1.  The 
FAA  suggests  diat  all  task  andysis 
factora  be  considered  together. 


Section  4.  PhaaeII.St^VProficinqf-.  .. 
(X>jective  Development  r  f  j 

87.  Generd  Requirements  for 
Profidency  Objisctive  Devekipment 

a.  Purpoee.  This  is  die  most  criticd 
stephr  AQpdbvdoimienL  In  dds  stepk  a 
tasii  anahsiB  will  be  wmducted  to 
si^ywt  devdopment  and  andysis  of 
paoudeatji  uftjjecllves  and  development 
of  die  sgNabas  in  Step  2.  Profidency 
objectives,  togeth*  widi  evduatioa  and 
test  slsalagisst  wiM  be  used  to  devda^ 
Qualificatoi  Standards.  The  approved 
tad['andfy^proldency  objectives  nnt 
QoalflcadonSlaidards  become  die 
basis  fat  aHaabsequent  cuiricdum 
develmment,  inmfctmentation,  and 
operatkm.  (^idlBcation  Standards  form 
mucK  (^lie'Basel&ie  for  subsequent 
pcagpuaimlidatiflo  activities.         

h^CodtpitReeoercehtanagenteai. 
Dtaringflkpttti  apfdicant  must  uas 
CKM  factora  and  irhidples  in 
developing  prafidancy  objectives, 
^fpliranti  shmihiprovide  innovethra 
approaches  to  ded  widi  bodi  die 
trtrtarand  uwawiement  of  CRM.  Cm 
factors  wtilto  tearpor^ed  into  the 
tasks  andaafataalaatikKPMwledge, 
aad  attitudes.  CRM  fiactonppll  be 
faidiirfied»iftatBed  in  aa  exiatin 
tidramlldraBdllagged'*  for 
evduatioa.  If  die  applicant  ia  unable  to 
identify  the  CKM  factors  in  aa  edsfiig 
task  analysis,  orno  task  andyiais 


ai^ta.  a  aeparate  CSM  taak  analyda 
'  am  ba^awnpUabed.  CRM  factora 
provide  mnch  of  the  information 
laqukad  to  create  team  or  crew 
dbjetfivea. 

&  Hazardotu  Materiale  and  Security. 
TW  applicant  will  include  Katardous 
OMtsiiali  and  security  traialar 
raqairements  in  die  test  anafysee  aaiM 
deaBJopoMnt  of  profici«icy  ril(jai«iui. 

a.DoeumentationRefuired']brFtiaem 
JUhgp  I.  Two  documents  I 
fsedm  arofidency  din 
These  documents  are: 

(ITTha  Supporting  Task  Ana^is 

WTfanQualificatic 


.        :Ana^i 

lification  Standards 


■L  Aipporting  Task  Andysis  ■ 

DewsJaimient  of  profidency  objectives 
ir  based  on  a  supportfaig  tadc  aadysis. 
fiach  subtask  or  element  (as  identified  in 
Oe  job  latins  in  Phase  I]  is  enabled  for 
aaoadier  of  facton  as  described  in  die 
paragn^  bdow.  The  sabtaska  and 
dsoMats  are  summarized  into  tasks  and 
additiond  factors  of  andysis  am  then 
acconqilished.  Ilie  order  of  die  analysis 
astiMittaa  may  diffar  from  diat  pteaaatad 
ialUa  AC  but  die  andysis  activities 
Buut  baacomplished  hi  some  saedfic 
ordtraooeptabla  to  die  Adadnistrator  A 
BnrdMrt  of  suggastad^taaK  analysia 
aaliaiiiai  is  presented  in  Flgioa  7-2. 
^V^iaheets  for  diese  activities  are 
provfiM  in  appendix  E. 


■ii. 
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a.  Skill.  Knowledge,  and  Attitude 
Listing.  The  applicant  analyzes  each 
subtadc  or  demmt  for  reqdred 
knowledge,  skills,  end  attitudes.  This 
andysis  includes  the  CRM  fbdors. 
Skills  are  classified  es  either  motor  or 
cogdtive.  Aa  example  of  a  subtask  or 
elements  skills,  knowledge,  and 
attitudes  listing,  with  representative 


^^V»«  f fc. 


(Note:  Sdrtask  rammulas  era 
■coomplixhad  wliert  almiMito  an  ocd.)'-  K') 

b.  Environment  Analysis.  Eadi 
subtask  is  andyzed  for  environment 
considerations.  The  following 
environmentd  facton  apply: 

(1)  The  naturd  endranment;  e.gn 
ceiling,  visibility,  wind,  turbulence,  wet 
runwav.  etc. 


i.SiAiaek/beters  Analysis.  For  dds 

aMdtyv  Ae  apptteant  collects  data  for  a 
variety  of  factora.  Figure  7-8  ahows 

tbeoi  iBiNi  and  dieir  purposes.  The 
"references"  factor  and  die  "aucceaa 
criterion"  factor  are  used  in  lesson 
development  The  references  factor  ia 
neceaaary  for  maint^tnim  iHinwif 
curricdums  ("curriculum  < 
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a.  Skill,  Knowledge,  and  Attitude 
Listiag.  The  applicant  analyzM  each 
subtil  or  elemmt  for  required 
knowledge,  skills,  and  attitudes.  This 
analysis  includes  the  CRM  factors. 
Skills  are  classified  as  either  motor  or 
cognitive.  Aa  example  of  a  subtaric  or 
elements  skills,  knowledge,  and 
attitudes  listiag.  with  representative 
CRM  factors,  follows. 

(NolK  This  example  is  not  intended  to  be 
conqilete.  Ratker,  it  shows  three  exanqiles  of 
eadi  category:  knowledge,  motor  ikilL 
cognitive  skill  end  attitode.) 

I    Example 

SubtasK.  Psifwiii  Procedure  Turn 

Knowledge— Know  when  to  execute  a  pro- 
ceduretura 

Knowledge-Know  wtwt  types  of  procedure 
tume  apply. 

Knowledge— Know  proceduree  for  the  eppH- 
cable  prooedure  turrv 

Cognitive  SMR-Oedde  on  itie  epproprlale 
type  of  procedure  turn.' 

Cognitive  SMI— Determine  drift  from  course 
and  headhM  comparleons. 

Cognitive  SMI— Oelennine  Inbound  inter- 
cept anglei/lieadkig. 

Motor  SM— Turn  to  and  maintain  outbound 


Motor     Ski^Tum 
.deg.bank. 


Mwund,     maintain 


Motor  SkW  Accomplsh  verbal  communica- 

Hon  asre(|Ubed.* 
Motor  Skm— Maimain  hoMhig  airspeed. 
AtlHud»-Be  aware  of  primary  systems  op- 


AtUtude— Be  aware  of  other  aiPCiM.* 
AtWude-Be  aware  cf  air  kaffic  control 
radto  communications.* 


'CJRMlsclon. 


(Note:  Sttbtask  l 

accomplished  where  elements  are  osed) 

b.  Environment  Analysis.  Eadi 
subtask  is  analyzed  for  environment 
considerations.  Hie  foUowing 
environmental  factors  apply: 

(1)  The  natural  •*— ^iwsnt:  s  g . 
ceiling,  visibility^  wind,  turbulence,  wet 
runway,  etc. 

(2)  llie  operational  environment  and 
terminal  areas  hiduding  enroute  where 
flight  activities  are  conducted;  e.gn 
navigation,  out  of  service,  etc. 

(3)  The  operational  conJBguration  of 
the  aircraft;  e.g..  center  of  gravity, 
weight  minimum  equipment  list,  etc 

(Note:  Where  environmental  conditioiis 
increase  difBciilty  of  an  element  or  e  subtask, 
or  otherwise  change  the  pmformance 
significantly,  a  separate  element  or  subtask  is 
to  be  genereted.) 

c.  Abnormal  Emergency 
Contingencies.  Tot  each  element  or 
subtask.  the  applicant  shoHild  identify 
any  equipment  abnotmaBty  or 
emefgoicy  whidi  hMMHMaa  dUficulty  or 
affects  performance  of  the  subtask;  e.g.. 
engine  faflure.  parfial  fll^f  controls, 
hydraulic  system/s  failure,  high  or  low 
operating  wei^ts. 

Note:  1:  Equipment  abnormalities  or 
emergencies  may  be  appended  to  eadi 
subtask  snd/or  separate  snbUsks  may  be 
created.  2:  Environmental  conditions  and 
Sbnoimal  and  emergency  contingencies  are 
used  to  create  Line  C^poetional  Simulation 
loenarios  far  qualification  and  continuing 
eualification  ouriculums. 


A.Sdb*mk^mtws  Analysis.  For  this 
acttvltyiflMap^Mant  collects  dau  for  a 
variety  of  factors.  Figure  7-8  diows 
thefli  IbIsm  and  their  purpoees.  The 
"references"  factw  and  the  "success 
criterion"  factor  are  used  in  lesson 
development  The  references  factor  is 
necessary  for  maintainfa^enfranf 
curriculums  ("cunicohya  auneacy 
maintenance").  The  succaaa  eriri<«w^ 
factor  may  be  needed  if  subtask 
performance  standards  are  new  or 
different  firom  contenyMaiy 
performance  standards.  Succesa 
criterioa  is  that  data  «^t^  '*-*!tit  Aa 
limits  of  safe  operation.  For  example, 
procedure  turn  safe  operating  envelopes 
may  be  found  in  TBRffS  docuaMatatfon. 
Contempeeaiy  pesfesaunce  standarda 
for  subtasks  may  be  ftnmd  hi  BMterfab 
such  as  FAA  pilot  test  standards,  ACa, 
etc  The  other  factors  (relative 
consequence  of  error,  lalatiwa  diftaat^, 
time  to  accomplish,  and  trails  required 
to  reach  profidencj)  are  opti<mal  for  ase 
in  lession  development  For.Balaiiva 
rating  of  factors  such  as  consequence  of 
error  ordifficulty,  a  fiva  point  suate  ti 
recommended  with  S  (five)  awst  1  (poe) 
least  (far  further  discnaakai  af  Hiaaa 
factors,  see  paragraph  g.  of  this  sectioa.) 
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e.  Subtaakferfiumaace,  Conditions, 
Standardu  After  die  preceding  actions 
are  accoiiq>liabed,  the  aiqplicant 
prepares  a  statement  of  performance, 
conditions,  and  standards  for  eadi 
subtask.  (See  the  workdieet  in  appendix 
E  as  an  exanqtie.)  The  performance 
statement  indudes  consideration  for 
summaries  of  aU  die  sldU.  knowledge, 
and  attitttdee  listed  for  the  subtask. 
Coiditions  are  taken  from  tlw 
envinmment  analyris  and  abnonnal 
emergency  contingencies.  The  standards 
are  taken  fnm  existing  documents  sudi 
as  die  FAA  pilot  test  standards  or  will 
be  established  by  die  applicant  lliis 
subtask  data  Qierformance,  conditions 
and  standards)  provides  the  basis  for 
supporting  proficiency  objectives.         ; 


t  Task  &unmary  fttm  Subtask  .; 
Analysis  Data.  When  die  subtadc 
analysis  is  complete,  a  tadc  summary  is 
created  from  pmtitms  of  ^  subtask 
data  from  all  of  die  applicable  subtasks 
for  each  task.  (See  appendix  E  and 
Figure  7-2.)  the  task  summary  conirists 
ofi 

(1)  A  summary  of  the  abnormal/ 
emergency  conditions. 

(2)  Summary  statements  of 
performance,  conditicms  and  standards 
from  each  subtask. 

(3)  The  flight  training  equ^mmit  range 
selected  from  qipendix  C 

(Note:  A  cudnp  snalytis  and  cockpit 
equipment  ieatnies  an^ytis  Is  aacesMiy  to 
rapport  fliglit  trainini  equipment  eelections 


that  are  outside  te  range  ia  appendix  C  or 
far  events  (teaks)  not  covered  tai  eppendix  C) 

g.  Task  Factors  Analysis.  For  each 
task  summary  accomplidied  dlrottgh 
paragraph  f.  above,  an  au^sis  of  die 
factors  as  shown  in  Figure  7-4  is 
completed.  Figure  7-1  also  dwws  die 
purpose  foreadi  factor  analysis.  These 
purposes  are: 

(1)  Cuiriculum  Currency  Maintenance. 
As  widi  die  subUsk  analysis,  B^hig 
references  (documents  defining  the 
operational  procedures,  conditions, 
standards,  etc.)  is  necessary  to  maintain 
current  curriculums. 
eooKne-iMi. 
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(2)  Lesson  DevelopmenL  Factors  of 
equ^nnsnt/systems  applicability  (to  die 
task  accomplishment)  and  time  to 
accomplish  the  task  are  suggested  to  aid 
the  curriculum  developers  in  creating 
lessons. 

(3)  Justification  for  New/Different 
Pwformance  Standard.  The  success 
criterion  factor  will  be  included  to 
support  performance  standards  not 
contained  in  a  eontemporaiy  document 
Subtask  data  may  be  siunmarized  at  the 
task  level  for  this  requirement 

(4)  Currency  Event  Currency  event 
candidates  may  be  identified  (for 
selection  later  in  the  process)  by 
collecting  data  on: 

(i)  Frequency  of  task  occurrence  in 
normal  operations. 


(ii)  The  maxlBiuBintarvalfrf;  time  dutt  . 
can  be  allowiHIialwaii  ■hjumili  at» 
task  without  a  loss  of  proficiency. 

If  the  frequency  <rf  occurrence  in     y^iA 
normal  operatimis  is  mora  than  the    '  ^  ^  ' 
maximum  intn^  allowed  between 
raheaisals.  a  currency  event  candidate 
may  be  identified. 

(5)  Operational  Criticality.  Each  task 
providM  data  to  craate  a  terminal 
proficiency  objective.  (See  section  SQa.) 
If  nmi-critical  tasks  can  be  identified, 
ttieir  respective  terminal  objectives  may 
be  acconq>lished  over  the  continuing 
qualificati(m  cycle.  Otherwise,  all 
terminal  objectives  will  be  considered    ' 
critical  and  therefora  will  be 
acconq)lished  during  each  evaluation 
period.  The  two  facton  used  to  make 
the  criticality  assessment  ara: 


^BelatlMi 


made). 

(ii)  Relative  difficulty  (rf  task  to  an 
tothertasks. 

FIgara7-6  suggests  an  qiproach  to 
task  criticality  assessment  aooeptaMe  to 
the  Administrator.  A  five  pofait  scale 
(five  most  one  least)  is  used  far  botfi 
factors.  For  consequence  of  enor.  most 
may  be  associated  with  kiss  of  life. 
Relative  difficulty  diould  tidce  into 
consideration  the  frequency  of 
occurrence  in  normal  flight  operations 
as  wdl  as  task  con^lexity.  time 
compression,  etc  A  ralative  rating  of  4 
or^nnter  for  either  factor  denotes  a 
criticd  task.  Also,  if  both  ratii^  ara  3 
(totaling  6).  the  task  is  critical  All  other 
ratings  wouM  be  noD-oriticaL     '• 
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h.  Completion  of  Task  Summary. 
Completion  of  the  task  summary 
analysis  provides  the  body  of  data 
required  to  create  terminal  proficiency 
objectives,  test  and  evaluation  stratej^es 
and  cuniculoms  of  indoctrination, 
qualification,  and  continuing 
qualification 

89.  Proficiency  Objectives 

For  each  duty  position,  proficiency 
objectives  are  extracted  bom  the 
subtask  and  task  analysis.  A  proficiency 
objective  has  three  elements:  (1)  A 
statement  of  performance;  (2)  a 
statement  of  pertinent  equipment  and 
environment  conditions  surrounding  the 
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performance;  aBd(S)^yM.L 
tolerances «^Hi  lilim  ■Iwrtinliiol' 
satisfactory  performance.  Terminal 
proficiency  objectives  are  extracted 
from  the  summary  task  analj^ris. 
Supporting  profidency  objectives  are 
extracted  m>m  the  subtask  anahrsis. 
(See  ngure  7-6.) 

a.  Terminal  Prof iciency  Objectives. 
Terminal  proficieney  BbjeuUms  are 
statements  of  performaMe.  oimditions. 
and  standards  establishfsd  aA  Um  task 
summary  level.  A  complete  set  of 
terminal  proficiency  objectfvee  will  fully 
describe  a  particular  job  in  the 
applicant's  fli^t  oiperation.  Terminal 
proficiency  objectives  may  be  classified 


BEST  COPY  AVAILABLE 


«■  the  basis  of 


Terminal  profldmcy  (Ajectives  vdddi 
are  currency  event  items  may  be 
identified  Cram  candidate  items 
developed  during  the  subtask  aasjfrie 
or  task  summary  analysis  and  used  fai 
development  of  continuing  qualification 
curriculums.  Statements  of  tenninal 
proficiency  objectives  should  also 
include  the  range  of  fli^t  trainii^ 
equipment  to  be  used,  tie  abaonnl  and 
emergency  contingendea  to  be 
considered,  and  lesson  development 
factors. 
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(NolK  AMl«f  oMlti^  oonditioiM  BMjr 
mggnt  diat  mahiitie  tmnind  profidamy 
obiactivM  an  laquirwl  far  aadi  tad(.  In  «ny 
CMt.  an  api^ioKit  will  GTMl*  tamdiMl 
proBcfanqr  obfadhraa  appropriate  to  At 
apptkaafa  opawHtoo.  Bxaaplaa  of  nidtipla 
ooadHtooB  ioefadK  Ugh  and  low  gRMe 
wri#it:  cold  waatfaor  and  hot  WMtfaar 
oporadoa;  and  farward  and  aft  GGa.) 

b.  Sui^mrt&ig  Pnfia'mcy  ObjectiveB. 
Supporting  ptofidency  objectives  an 
need  to  develop  tninliig  and  evaluation 
corricuhmi  leaaons,  modulea.  and 
aegnents.  A  tqiporting  proficiency 
objective  ia  prqMied  for  each  subtask. 
A  siqiporting  proficiency  objective 
inchides  a  statement  of  peifonnanoe, 
omditiona,  and  standards,  extracted 
from  die  subtask  analysis.  Supporting 
proficiency  obfecttves  include  the  range 
(rfflidit  training  equ^ent  to  be  used, 
die  abnonnal  and  enKWgency 
contingencies  considered,  and  the 
lesson  development  characteristics. 

c.  Coaunmt  Element  Supporting 
Pnficiencv  Ob/ectives.  Identifying 
common  Moment  objectives  is  useful  in 
creating  ground  and  fli|^t  curriculum 
modules  tfiat  do  not  have  unnecessary 
lepetWon  of  8iq>porting  prt^dency 
objectives.  Mentical  mqqxvting 
proficiency  objectives  may  appear  in 
aeveral  terminal  profideiwy  objectives. 
Iliese  siqqwrtfcig  objectives  ate 


identified  as  a  i 

supporting  profidency  objectives. 

d.  Eaabling  Pnfidmcy  Objectivee.  ' 
EnaUing  im^dency  ofaqjectives  are  used 
to  prepare  individuals  and  crews  tot 
subsequent  training  In  an  operational 
codqiit  environment  An  applicant  may 
identify  a  certabi  knowledge  factor, 
cognitive  skill,  motor  skill,  or  attitude  as 
an  enabling  profidcncy  obfsctive.  Umbo 
are  not  nmmaUy  carried  fmwud  in  ttw 
siqiporttng  perfonnance  d>jective 
statemtat  However,  peifonnanM  of  a 
sivporting  proficiency  objective  would 
depend  on  a  student  acqidiing  tibe 
particular  knowledge,  skill  or  attitude, 

e.  DoaaneatBefennoee.  All 
references  used  in  defining  the 
performance,  conditions  and  standards 
for  each  proficiency  objective  must  be 
listed  by  title  and  diaptn  in  the 
documentation  ol  tibe  profidency 
objectives. 

9a  Establishing  Qualification  Standards 

The  Qualification  Standards 
document  is  the  sii^  most  important 
part  of  any  A(^.  It  provides  tiw 
conq>lete  profidenqr  baseline  for  all 
duty  podtions.  ItUcb  botfi  teimkial  and 
siviMrting  profidency  objectives.  This 
bsMline  provides  die  major  elements 
vi^iidi  enable  quaUficatimi  curriculum 
and  continuing  quaUficatira  curriculum 


qdlabus  devdomnaBt  in  Riaae  a  StepX 
Tlw  document  abd  provides  die  bods    ' 
for  validation  of  imuvidttal  and  GMw 
patformance.  Ftanre  7-7  depicts  die 
^ocess  far  establishii«  QnaHfioatioa 
Standards.  The  dooiment  is  organiaed 
as  follows: 

a.  Student  Entry  Anafyeis.  The 
apgriicant  will  acoonvlish  and  document 
a  student  entry  level  peifonna&ce 
anafysis  for  terminal  profidency 
objectives  and  sapportinp  profidency 
oUectives.  A  4i>irint  porannance 
<finisrence  rating  scale,  Rgme  7-41  is 
•usiested.  l&fafy  skflled  tawtraetoca 
who  are  fsmifiar  widi  die  experianoe 
and  background  of  die  student 
population  and  knowlec^ble  of  die 
tehdnal  and  snmotting'profidnicy 
ol^ectives  should  make  dw  rating.  This 
analysis  provides  guidance  to  determine 
efficient  teadiing  strategies  for  die 
indoctrination  and  qnalffication 
curricttlums.  TUs  analysis  can  also 
identi^f  uriiere  traiidng  is  not  needed, 
where  basic  "enabUiM"  skills  must  be 
tau^t.  and  what  nvmber  of  trials  are 
eiqiected  far  an  sfplicant  to  reach 
tenriaal  pn^dency  objective 
standards.  More  dun  one  pqralation 
group  may  be  used  in  condwttog  die 
student  entry  analysis  for  a  dn^  duty 
position. 
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b.  AUocatkm  ofProficimcy 
Ob/ective$.  The  Qoal&caticm  Standards 
document  will  identify  the  curriculum 
(indoctrination,  qualification,  or 
omtinuing  qualification)  in  vdiich 
specific  proficiency  objectives  will  be 
met  The  applicant  will  consider  student 
entry  level  in  determining  this 
allocation.  AU  temrfnal  pn^dency 
objectives  must  be  included  in  a 


qualification 

entry  level  analysis.  ,_ 

pn^dency  objectives  dw  mtry  level 
analysis  determinee  ti^t  objectives 
will  be  tau^  under  eedi  cunicnlnm. 
SumxvtiBg  profidenqr  ot^eetives  with  a 
pernxmance  difference  code  of  4  should 
be  induded  in  an  indoctrination 
curriculum  and  again,  akmg  widi 
d>jectives  widt  a  performance 
difference  code  of  9  and  2,  in  a 
quaUficatta  cnrrfbufinn.  Adifference 
code  of  1  would  tmkamgln 
indoctrination  oc  tyialubiMon  training 
but  wouldMndiortMlMNtecandidate  is 
ready  fivfrofidMqpMHiirtbnaiwe 
provided  ftr  in  tte  «««»«<nvinfl 
qualificatih»««BiiHl«m.iMl  objectives 
diould  also  be  coveted  in  continuing 
qualification  test  and  evaluation 
strategies. 

c.  Developing  a  Test  and  Bvahtathn 
Strategy.  (1)  GmemL  [As  used  hem. 
"test"  means  the  process  of  gadiering, 
fonnatting  and  rqwrting  discrete 
individual  and  crew  profidency  data. 
"Evaluation"  means  the  process  of 
analyzing  that  data  by  con^Mrison  widi 
sets  of  specific  critMa.]  Ihe  a|q>licant 
win  devdop  a  testTind  eiiahiatien 
strategy  for  indoctrination,  qualification 


BrofidenqEo^ectives.  Bach  strategy 
■aMnrihihow,  when,  whoe,  and 
by  whom  die  data  is  gadiered  and  dw 
evahution  is  conducted.  Hie  analysis 
may  be  used  for,  but  is  not  limited  to. 
^  fc^owing  purposes: 

(i)  Validating  individual  and  crew 
profidency. 

factors. 

(iii)ftojeciingproffciencK  tiends.  etc 

(2)  7Ae  Avweas.  AreppBttat  will 
devriop  a  test  and  anifeiiltBatrategy 
asfdlowK 

(i)  For  quambatibnicurriculums  divide 
terminal  profidency  d^fctives  into 
critical  and  am-ctttical  sets. 

(i 


cuxriculums  sdect  fians  terminal 
profden^  objectives  those  that  are 
curmmey  swenifcandldiWde  ohjpeliwes 
diatare  not  cuirency  events  into  critical 
andfaion-critical  seta  GUtical  events  wil 
be  arahiated  in  eacK  e«alnatian4)BdodS: 
non-critkal  events  wiU  be  evahmted  in 
each-<wnHnaing.qpaliftnatinn  qrle. 
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(Uq  For  oontiiining  qnaliflcatfon  divide 
cufeiwy  events  into  critical  and  non- 
oiticaL  Critical  will  be  validated  by  test 
and  evaluation  in  die  initial  evaluation 
period:  noo-critical  cuirency  events  are 
validated  by  test  and  evaluation  in  tbe 
initial  continuing  qualification  cycle  in 
eech  conttouing  qualification  cycle. 


Sjiiabus  DevelopiiMnt 

General 

Start  Witfi 

Qoaliflcation  standards  each 
curriculum:  Consists  of  tenninal  and 
siqiporting  pn^dency  objectives  with 
test  and  evahiatfan  strati^es.  The 
stratBsififl  incluili  identificatiiiii  of 


meaningfid  sequence  with  eva)uafl<m 
wilestaiies,  The  sa>|iMnce  ia  asannbled 
into  ti'shitiig  and  evneetfOn  modules. 
Modules  are  grouped  into  segments  of 
training,  evaluation,  and  supervised 
operating  e^qwrience. 

b.  Fermat  Of  timtunJng  Qualification 
Curritailuma.  it  a  laitiealitv  »m»»m*mtmt 


96.  Documentatiaa  Required  for  Step  2        DmvloomeatMHhodohgy;tlt»mQmA-     Sniet,  VwiottiJ.'nb 

Two  document,  wdl  be  submitted  to       fc^^lediWwii«rfa«^^ 
dw  FAA  fbrappravaL  llie  first 
documeniis  tided  CktrrteuAiiit  . 
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(Ui)  For  contimiing  qualification  divide 
cuftracy  ovnitt  into  critical  and  non- 
oiticaL  Critical  will  be  validated  by  test 
and  evaluation  in  the  initial  evaluation 
period;  non-critical  cunency  events  are 
vaUdatad  by  test  and  evaluation  in  Uie 
initial  contimiing  qualification  cycle  in 
eadi  continuing  qualification  cycle. 

(iv)  For  both  qualification  and 
continuing  qualification  curricuhuna 
develop  Ua»  Operatioaal  Simulation 
•cenarioa  that  faitegrate  proficiency 
objectives  (tenninal  and  supporting)  for 
aO  duty  positions  by  task. 

(▼)  For  bodi  qualification  and 
continuing  qualification  curriculums 
develop  qiedfic  event  sets  that  integrate 
supporting  pn^dency  objectives  and 
tenninal  profidency  objectives  not 
otherwise  contained  in  simulation 
scenarios. 

(vi)  For  bodi  qualificatitm  and 
continuing  qualification  curriculums 
aOocata  scmarioe  and  events  to  fli^t 
training  equipment 

PMk  Tlw  apptiGant  tiumld  ptovlds  ■ 
■spatals  ■■ppoftlin  ntiooak  wIwb  devialioa 
froa  te  lablw  ia  appMMlix  C  li  ptopoMd) 

9L  Approval  of  Phase  n.  Step  1 
Documentation 

Once  Am  FAA  has  approved  die 
supporting  task  analysis  and 
QuaUflcattaa  Standards,  the  applicant 
may  proceed  wiA  Phase  II.  Stq)  2. 

Sectkm  8.  Phase  USt^  2:  Syllabus 
Davakprnottt 

§L  General:  Syllabus  Devel(q«ient 

A  sjilabas  is  Am  learning  order 
seqMOoe  of  curriculum  segiuentSi 
WTffihiltfi  Iflssons.  and  lesson  elements. 
It  incfades  identificatioo  of  the  planned 
hours,  media,  methods,  and  scenarios  to 
be  used.  A  syllabas  for  each  curriculum 
is  developed  by  using  the  Qualification 
Standards  approved  in  Phase  n,  Step  1. 

The  popoee  of  Step  2  is  to  provide  a 
sj^labns  for  eadi  of  die  tfiree 
carricafanns  by  duty  position  and  make, 
modd.  and  series  aircraft  (or  variant). 
The  qilabus  devdopment  process  as 
shown  in  Fig.  7-11  incbdes: 

a.  BiUracting  procedural  and  cognitive 
skflls.  knovriedge  and  attttndes  from  die 
subtaak  for  eadi  approved  supporting 
proficiency  objective. 

b.  ADonting  profidenqr  objectives 
(terminal  and  supporting)  and 
procedural/oognitive  skills,  knoi*dedge, 
and  attitudes  to  one  or  more  of  die 
cunfculum  segments. 


Sjiiabas  Development 

General 

Start  Widi 

Qualification  standards  each 
curriculum:  Consists  of  terminal  and 
supporting  pr^dency  objectives  with 
test  and  evaluation  strat^iies.  Tbe 
strategies  indudb  identificatioa  of 
currency,  critical  and  non-criffcal 
profidency  objectiveaauiewBhiation 
simulation  scoiarios/eMBtaats 
matched  with  flii^t  traMig  equipment 

Activity  1 

Extrad  procedural  and  cognitive 
skills,  knowledge  and  attttudes  bom  the 
Sttbtask  for  eadb  approved  supporting 
profidency  objective. 

Activity2 

For  each  curriculum,  allocate  the 
approved  jwofidency  objectives 
(terminal  and  siqtptvting)  and 
procedural/cognitive  skills,  knowledge 
and  attitudes  to  appropriate  curriculum 
segments. 

Activity  3 

Establish  learning/rehearsal  order 
(learning  hierarchy)  for  each  segment's 
objectives  and/or  skills,  knowledge  eni 
attitudes.  Intei^te  individnal  duty/crew 
podtioos  into  crew  operations. 

Activity  4 

Develop  sequenced  (training  and 
evaluation)  lessons  with  meAa  and 
methods  ht  each  segment's  objectives 
and/or  skills,  knowledge  and  attitudes, 
optimize  line  operational  scenarios  for 
training  and  evaluating  profidency 
objectives.  Develop  oral  and/or  written 
tests  for  skills,  knowledge  and  attitudes. 

ActivityS 

Develop  modules  by  allocating  a 
lesson  or  lessons  into  sequenced  groups 
of  common  subjects.  Integration  of 
training  and  evaluation  tnm  aU 
segments  may  be  acconqilished. 
Supervised  operating  e^qwrience  wiU  be 
indnded  in  ibe  qualification  curriculum, 
currency  events  in  the  continuing 
qualification  curriculum. 

c.  EstablisUng  a  leaning  hierarchy  for 
each  segment's  objectives  and  skills. 

d.  Developing  sequenced  lesscms  for 
each  segment's  objectives  and  skills, 
knowledge,  and  attitudes. 

e.  Groiqiiiig  and  sequoidng  the 
lessons  into  basic  modules  by  subjed  or 
purpose. 

S3.  Basic  Curricuhim  Requirements 

a.  OaiMol  Ponmtt  of  Carriculuma, 
Each  curriculum  is  based  on  terminal, 
siqiprnting,  and  enabling  objectives. 
Badi  curriculum  is  organized  into 


meaiiingnit  sequence  with  evahiatlon 
milettfluas  The  s<M|nence  i»  assembled 
into  ti'ahitug  and  evaBuaffon  modules. 
Modules  an  grouped  into  segments  of 
training,  evaluation,  and  supervised 
operating  experience. 

b.  FenmtOfCentiimiag  Qjalification 
Curriculums.  U  a  ctiticality  assessment 
is  used,  critical  terrahial  objectives  must 
be  tralMd  anA  cuahmted  during  each 
evaluation  period  of  a  continuing 
qualification  cyde.  Non-critical 
objectives  may  be  trained  and  evaluated 
diving  each  continuing  qualification 
cyde. 

c  CoataatafaLssson.  Each  lesson 
will  contain: 

(1)  the  profideney  objectives  for 
trainiqg  OT  evaluation  with  the 
associated  references  as  listed  in  the 
Qualification  Standardi  document 

(2)  Ihe  elftmenta  at  events  that  will  be 
introduced,  practiced  or  evaluated. 

(3)  The  training  equipment  to  be  used. 
(4>  A  functional  descr^tion  of  die 

courseware  required. 

(5)^  Guidance  to  instructors  and 
ei^uators. 

(6|  Student  instnictioa  manual 
sandfeiKmaterial,  and  woricbook. 

(7)  Identification  of  any  sopperting 
counter  software. 

(8)  TIm  standard  format  for  gathering 
and  lepnrting  profidency  data;  Le.. 
grade  slips. 

(9)  Planned  dass  size  and  facility 
locatio. 

(10)  Tlie  n— haeai  iastrudon/ 
evaluoton  required. 

(NolK  Appendices  A.  R  and  C  inovide 
examples  of  tiAjecl  BHMsr  whidi  •boold  be 
coosideted  «dwn  develo|A)g  indoctrinatioii, 
qualification  and  contiau&ig  qoaUflcation 
cnniciiliaBa.IheM  examples  will  not  be  used 
by  die  FAA  as  final  crite^  for  content  or 
Ofganiaition.  Theresa  KfietenUtive  of 
iafotmatioa  aodiKsutnanially  finmd  in 
conteiqporary  programs.  An  applicant  should 
develop  cuniadasM  Aat  are  aniropriate  to 
its  qiecific  needs.) 

94.  Phase  n.  Step  2  Activities  Summary 

FigiM  7-41  MiliMa  the  activities  that 
will  be  acconvlished  ta  devdoping  a 
sj^bus.  ^gv*  ^12  dspicts  tiiose 
activifes  a»lhsf  apylf  to  an 
indoctination  cuntatlam;  Figure  7-13 
depicto  those  actitlBen  as  they  apply  to 
devel(q>fii]g  quaSTcatlon  cuniculums: 
Figure  7-14  depicts  those  activities  as 
they  apply  to  developing  continuing 
qudificati(m  curriculums.  On  die  basis 
of  these  acHvIMes.  the  applicant 
impares  the  documents  described 
below. 
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(1)  The  Cunicnlam  Development 
I^ooedures.  This  teotlon  describes  the 
procedure  for  ellocitfcig  obiectives  into 
segments,  oi!guixin>  seanents  into  a 
learning  hierarchy,  devuoping  lessons 
with  media  and  mettods,  and  finally 
developing  moddes  from  lessons  while 
integrating  segaienta.  It  describes  how 
the  media  and  metfiods  to  be  used  in 
each  lesson  were  adacted.  It  explains 
on  vdiat  baais  lessooa  wera  grouped  into 
modules  and  modules  into  segments  and 
e}q>lains  how  segments  wen  integrated 
into  a  q^bus. 

(2)  Proficiency  Objectives  and 
Thiining  Media.  This  section  lists  the 
proficiency  objectives  and  ttieir 
associated  trahiing  media/method. 

(3)  Learning  Order  Sequence.  This 
secti<m  lists  terminal  and  siq>porting 
proficiency  objectives  in  learning  order 
sequence. 

(4)  Curriculum  Test  Strategy.  This 
section  is  a  detailed  plan  for  describing 
how  evaluation  is  aooomplished 
throughout  die  cmrioalum. 

b.  ACy  Curriculum.  Then  will  be 
three  curriculnms  (indoctrination,  initial 
qualification,  and  continuing 
qualification)  for  evsqr  duty  position  in 
a  specific  make,  ommM,  and  series 
aircraft  (or  variant).  Badi  curriculum 
%vill  be  constructed  in  ttw  following 
order  curriculum  sMment,  module, 
lesson,  and  lesson  Meinent 

90.  Review  and  Approval  of  Step  2. 

The  Cunicidum  Development 
Methodology  document  and  die  AQP 
curriculum  will  be  submitted  to  FAA  for 
nview  and  approval 

Section  A  Phaae  O,  St^  3:  Development 
of  Training  Requiremmtts  and  Plans 

97.  General:  Ttainizu  Resource 
Requirements  and  Flans 

Miase  n.  Step  3,  consists  of 
determining  die  resoerce  requinments 
for  an  AQP  curriculum.  The  applicant 
will  develop  the  documents  described  in 
the  following  paragraphs.      ■ 

99.  A(^  Training  Resource 
Requirements 

In  diis  document,  dm  uplicant 
presents  die  analyaia  of  die  training 
requirements  far  implementing  the  entire 
AQP.  The  following  sections  are 
induded: 

a.  Focf/fites.  TUa  section  describes 
die  required  facilities. 

b.  Curriculum  Cout$eware.  This 
section  describes  aD  the  courseware 
required  to  imiilement  dm  A(^ 
curricdum;  e^  for  iastivctors  and 
students  -manuals,  bandboofcs. 
workbooks^  tests,  grade  sheets,  software 


required  to  support  simulation 
scenarios. 

c.  Instructor  BequirunentB.  This 
section  describes  the  instractor 
requirements  Cor  oondacting  ^  A(^ 
curricdum:  9^  the  madier,  type,  mid 
qualification  « instmctors. 

d.  EvaluatorBMpdrmoents.  This 
section  describes  evahiator 
requirements  for  oondncting  die  A(^ 
curricdum:  e^  nun^er,  etc. 

e.  EquipmenL  This  section  describes 
eqdpment  requirements;  Ag.,  projectors, 
bladcboards,  mockupa,  computers, 
simulators,  training  devices. 

f.  Quai!f(y  GonCmi  This  section 
describes  quality  contrd  requirements: 
e^  plans  for  assuring  and  maintaining 

.  the  quality  (rf  dw  program  data  and 
performance  measurement  data. 

99.  AQP  Implementation  and  Operations 
Plan 

Tliis  document  describes  the  plan  for 
impfementing  and  operating  die  AC^.  It 
indudes  the  following  sections: 

a.  Curriculum  Schedule.  This  section 
indudes  pnmosed  scheddes  for  the 
AQP  curriculums. 

b.  Transition  Plaru  The  transition 
plan,  provided  with  die  application  in 
Phase  I,  will  be  updated  and  mads  part 
of  the  Implementation  and  Opnations 
nan. 

&  Equipment  Test  Plan.  This  section 
describes  the  plan  for  develo|ring  tt« 
baseline  performance  data  for  and 
testing  of  the  required  hardware, 
software,  and  ouer  eqdpment  It 
indudes  die  ATC  (Approvd  Test  Guide) 
for  any  flight  training  devices  and  flight 
simdators. 

d.  Formative  Evaluation  Plan.  This 
section  describes  the  plan  for  evduation 
of  facilities,  courseware,  eqdpment, 
students,  instructors,  evaluators,  mid 
peif ormanoe  measurement  tedmiques. 
The  plan  normally  indudes  provisions 
for  smaU  group  tryouts  of  all  new 
courseware,  software,  and  equipment 

e.  Summative  Evaluatiott  Plan.  Ihis 
section  describes  the  ^an  for  evduation 
of  die  A(^  during  Phase  IV, 
Implementation.  Tlie  |dan  specifies 
methods  for  evahiatini  training, 
termind  profidenqrimjectives  and 
siqyorting  proficiency  objectives.  The 
plan  will  be  used  in  Phase  IV  to 
evaluate  data  fai  the  Program  Audit 
Database  and  in  dw  Psrfbnnance/ 
ftofidency  Database. 

LAQPMaintmanceKan.'niB 
sectfon  describes  the  dan  for 
maintaining  oantrd  01  die  AQP  aiqwovd 
documents,  maintaining  curricdum 
currency,  iqigrading  equipment 
monitoring  and  reqwnding  to 
demographic  changes,  and  for  using 


training/evduation  fsedback  to 
maintain  and  improve  die  AiCy. 
g.  Automated  Data  Processing 
Equipment  Plan.  This  section  identifies 
automation  equipment  diet  will  be  used 
in  an  AQP  and  describes  how  dut 
eqdpment  wUl  be  used. 

\i.Performance/PropciencyData 
Collection  Procedures.  Ihis  section 
describes  diemanud  and  automated 
data  coUection  procedures  to  be  used 
during  implementation  and  operation. 
The  data  wiU  be  collected  on  individud 
and  crew  performance/  profidency 
objectives.  If  automated  performance 
measurement  is  to  be  used,  dito  section 
will  describe  the  associated  data 
collection,  storage,  analysis,  quality 
control  and  security  iffocedures.  Ilie 
section  also  describes  die  applicant's 
procedures  for  presenting  the  data  to  die 
FAA.  See  Chapter  9  for  furdier  details 
on  collecting  performance/  profidency 
data. 

100.  Approval  ftooess  for  Phase  H  Step 
3 

The  training  resources  requirementa 
document  and  dw  Implementation  and 
Operations  Flan  are  bodi  jmsented  to 
the  FAA  for  approval 

Secti<m  7.  Kiase  HI-  lYaining  System 
Implementation  and  Courseware 
Development  and  Implementation 

101.  General:  Phase  in 

To  diis  point  the  api^cant  has 
curricdums  and  plans  which  have  FAA 
approval  In  Phase  UL  to  implement  die 
AQP,  the  applicant  will  acquire  and  test 
(called  "formative  evduation**)  die 
resources  required  to  support  the 
curricdums.  These  activities  indude 
qualification  of  instructors  and 
evduatws. 

102.  Hiase  in  Activities 

During  diis  phase  die  api^icant  will 
accomplish  the  foUowing: 

a.  Develop  and  implement  courseware 
and  testing  materials. 

b.  Implement  the  FAA-approved 
Formative  Evduation  Plan. 

(NolK  This  evduatioa  will  consist  of  small 
fr«>up  tryouts  of  sedi  Itssoo  using  sctud 
students  and  instnctors/evduators.) 

c.  Trdn.  evduate.  and  qualify 
hMtrnctors  and  evduators.  (See  chapter 
SofdiisAC) 

di  Review  and  if  necessary,  modify 
both  die  Summative  Evaluation  flan  and 
the  AQP  Maintenance  Plan  using  the 
information  gained  to  implmnentation  of 
the  Formative  Equation  Plan,  . 
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applicant  wididrawe  or  modifies  die 
A^.  TUs  phase  reqdies  continuation 
of  the  A(y  Matotenanoe  Pton  as  weU  as 
>|  eoitfinied  docnmentatton  iof  the  data' 
^  l-itqdraBiento  for  all  curricdums.  Data 
wiU  continue  to  be  collected  and 
andyzed  bydw  ap^cant  and  the  FAA 
for  verification  of  atadent  inatructor, 
I  and  evaluator  ptofidency.  (See  chapter 


participate  to  an  A<^  The  approvd 
process  vphas  to  a  reqasst  fora  new 
A(9*  or  to  revidons  to  a  current 
qiproved  AQP.  This  diapter  establidws 
how  die  FAA  wiU  grant  or  widKfraw 
anirovd  of  all  or  part  of  an  AQP. 
^iprovd  is  hamfled  by  dm  Air  Carrier 
Training  Brandi  at  FAA  Heedquartera, 
Washiiuton,  DC  except  Cor  approvd  of 


inspector.  Fdl  involvement  of  aU      *^--h.- 
meieben  of  dw  review  taei 
during  the  review  and  evahwiton' 
activitfea. 

cR09iewoftheApptioation.Tk» 
application  will  be  evatoatod: 

•  Againd  dw  data  rsfulNanto^ta 
Chaptera  7  and  9  of  dris  AC. 

•  For  dw  andleairt'a  nnitontafiAnB  itf 


k  Vol  5X  Mb,  m  /  Ttae^^by^  OtXdbw  2.  M9»  /  IMes  mmi  Ifciuhftiiw 


/  Vol  Si,  No.  W  /  Tw»May.  Oclob»  a.  WO  /  ltete»  mmj  Bijuhliaiiir 


10S.No)fl 

FonnatM^cviAHtfbB  wffl  iwinialljr 
involiw 


!»•» 


chooM,  however,  tofhrai 

for  partordltMinimenfl  qjieliflnnttcMi 


The  dtoririon  to  jbte  CTedUwiMt  b«! 
•ppnvadfiir  tbaEAA-bafmaooiukictiag; 
die  fonaal&teevalDalkiaudauuihe 
docomeBted'fii  tfie  Imprementeflon  end 
OperetloB&nui. 

Pb<»uHKiiMim  incIiHRe'  th v  leeulti  of 
fonnathrreveioattDB;  mnunattyr 
evehMttoB*  {bfllMttvBtaveiid 
evelilerellMyMiMleiiime.  enrf 


^iaAe 
folkni^t 

•.  Covnewtm  and  Tnting  Docummrif 
CffteAvuA  This  section  it  •  Uat  of  ell 
epj^lcaMe  ttvining  end  testing 
documents. 


desoilMeMsaltB  eC  ttk»fBBurtiM« 
evshiBtion  of  fedlitic^emeewem., 
equipment,  instnicttus.  evsbiators,  and 
perRMBBBoemeeMHeBMBVtMflDfqueK  1^ 

proficiency  deta  far  Jnetructeseend 
evaluators)  end  includes 


evehiatlaa  efitka  AQ^< 
instmct(M»aad4 

d. 
findingsl 

of  die  courseware  and  cuiriculu 
necessitate  diange  wiU  be  implemented 
in  accordance  witlriteeppBtanye- 
epprewed  AQP  Maintenanne  Blaa^lhe 
resuRs  oTevaliiallnftdiftel'eGlhMaesa  cl 
the  A(9  Maintenance  Han  wiir  be 
described!  lb  Ads  sectfao. 

e.  Bquipment  resLTlUii  section, 
lepuiu  iwBnwriBe  raKiianamaivnir 
requited  hardMent  seftwsret  and 


data. 

106.  hitial/^iprovaf 
Hie  PAAw<gsoaplet»«iewigwof 


Results,  sanqrfe  die  brmativeevaiaatfon- 

OflMIHiHSIliM^nSt0lisg 

applicMffeilbHiilAKaadMliaBfr 


approval  of  tiwAQrwia  be  graoCedl  A 
satisfactory  completion  of  Phase  B 
indicates  to  lbaFiAtta»t]|»appllcaiit 
is  properlyandadHiMtsfy  eqeii^ed  10' 


ex( 


evfl 

change  in  the  I 

willbei 

configuration  ( 

Imphmenlatfan.aad6peaBtiea»PkDL. 

Tlwse  changeswittbcoBo^letesBHt 

docamentad  bstee.  the  BAA.  edttganti 

ii^lisiappBevaL 

106.  Provisional  Approval'  (or  Training, 
Centers 


wittbe  ^iBiJsJMBir  anleee  the  MJ^im 
developed  tsae  spadflcpMriffll  orMfc 
certificate  hetdee'e  spsmtien.  fiSsK 
definition  of  "provisional  apj^wair), 
RwlBluuaHy-appiuved  ACy>  musMie 
tailored  for  a  specific  part  121  or  135 
ceKiacafchsfctoi'fc  opeMtfamheiietfte 
AQPmay  bftueedbgrthcoerlifiBatK 
holder.  TailoriBsmH:iiwladBmiUnt 
appnsffiiate  dkaage»  to  ll>aanl.&.aDd 
mdo 


(NolK  Training  centera  thetdecttr 


parti 

do  M  at  tbait  ova  ddL) 

107..  General 

in 
thefirstifun 


coBiplettt' 

qi 
qi 

10&  Phase  IV  Actkiitiea 


end  individual 

Data. 

data  will  be 

(1) 
quattp 
curriculum 
suitabilMliuand 

(2) 

individual  instructor, 
student 

(3)  The 


the  carricuhmkiiettKllni.sniBiliai' 


and 

support  anal]«isftirsp«BM 
such 


c  *  Btf  apptfcenf  Witt' eontfiiae  to 
coDnicr  raBBnonar  tsef  forre^ifted' 
DWnveve,  sofMveeei  eqp^pmentt  and 
C006U  lew  OBVe  mr^upERnntytuff 
equipme'Ri  BMitresunS  fsoflrRiewHli 

IQBi  Poqfiii-H  rVwMMtntatina 

fttaleattoBniswiile  effWaeu  HF  wfflby 
submitttodersDepdMe  tvAe 
sunmeitfme  ewifcafteat  nwailiMiante 

*^w^  ■^^^^^^^M^^^^^H  Hivc/peraQone^VBHr 
ResMlRdscanisnt  IhefWHwobniliedf 
originally  in  Miase  m. 

a.  SuaimaHwrEkaimiiaaiMnaitti. 
Ttiln  ii|shile  ilssnilwih]  wsullfc  uruia 
summative  sisheSieai et  the  A<y  and  elf 
studentli 
perfoananaasJ 
resultft  of  siMJiitlm  i 


measurement  used  in  the  AQP.  Thr 
results  oCa  student  faedbaekinslswneat 
(i.e.;  sasveist  qpnetiBaMiBeB)|will>be- 
reported  in.thieidacu*eni 

b.  AQPMautttamemBraiutiliiMi  TUft 
update.desGEibes.tbe.iesa]la^)btainad  by 
the.  BMlhodS' used  fioc  maiBlaiBiaA 
curricoTum  cunanciihUpipadins, 
equipmoit,.  monuDcingk  and  resasodiiK 
to  demogFaphiiB  irhimeffSi  and  for  usinft 
training  and  evalaatiwr  feedback  te> 
maintain  and  improMft  ii*  AQK., 

cBgttiifjBaatTuta.BaauiiB.'tbiM, 
updates  results  o£  the  fimctiaBd.  testa- 
for  required  herdwere,  software,  and 
equipmeidi  and<.BMlaflwaefttri'tfcs» 
data. 

110.  Apprwral  Plgcsse 

After  the  eppficant  comptsteaatlBaat 
one  indoctrination  andqnalfficatibn 


quaIificilidBsspdfret*aL , 

qualification  cuniciilumt.  the'FAA  will- 
complete  an  initial  (qinr^iians» 
evaluation  of  the  ACp.  Tfiis  wilT  incTude 
an  FAA  review  etdtemoltoef 

evahMMon..aadiequi|iiusul  t>»t»  andi 
aiml]»atafisl   ' 

data.  Review  of  I    _  ^^^ 

maintenance,  summatLve ' 

and  data  coUectfon  processea  wiUbft 

critical  elements  of  the  PAA'k  Ffiase  TV; 

faiitial  op 

Willi 


initial  nrfM wiunlfaii  JjfH 

approval  at  the  conclusion  of  FhasvIV' 
rnnntitiifcs  Am!  fKBT  si 


Section  8,  Phase  V:  CbntDnukg 
Operatianf 

HI.  General  :  ^  .»•>.. 

In  thivpiaaes  A»appK»a«( 
operation  of  tUgAg^aiitgapuimafilr 


applicant  wididiawi  or  modifies  die 
A^.  lUs  phase  reqolfes  odntinnation 
of  the  AW  Uaintenanoe  Plan  as  weU  as 
,  eoirtinuea  docnnierttetion  of  the  dato' 
•fiqairenentofor  all  curriculums.  Dato 
will  continue  to  be  ooUeeled  and 
analyxed  by.die  appBcant  and  the  FAA 
for  verificatioa  of  etadent  instructor, 
and  evahiator  pn^dency.  (See  chatter 
9forfulldi>ciisetottofperfoimance/ 
I  im^dencjr  data.)  Deto^irtU  also  be 
collected  and  analynd  by  die  applicant 
fon 

a.  Continued  validatton  ai  dw  AQP. 

b.  Identificatiea  nqukements  for 
curricalum  chaofsSk 

c.  Program  maintenance. 

112.  Quality  Assurance 

For  AQP  success,  eadi  applicant  will 
pay  particular  attention  to  overall 
pro-am  quality  aasurance.  Continued 
validation  of  inidividual  and  team 
proficiency,  as  addpved  and  mafaitained 
by  all  pertonnd,  is  particularly 
inqiortant  Conttnued  validatfon  of 
overall  program  conirieteness,  accuracy, 
and  cunency,  as  provided  by  the 
Program  Audit  Databese.  is  also  very 
important  Elements  tA  program  control 
should  assun  diat  quality  in  proficiency 
is  maintatoed  The  appttcuit's  continued 
commitment  to  identify  and  execute 
required  changes  is  essentiel  to  a 
successfid  AC9*.  TIm  FAA  will  esqwct 
any  AQP  qvality  aamrance  progrem  to 
identify  needed  dwnges  in  cuiriculum, 
coursewara  and  equipment,  and  to  make 
these  changes  befoie  unwanted  trends 
in  reduced  {Hofidency  an  seen. 

113.  Required  Docunenteti(Mi 

After  final  approval  has  been  granted 
die  AQP  Maintenance  Plan  will  be 
continued  and  evalnatkm  resulto  wiU 
continue  to  be  dooanented  A 
Continuing  Program  Evaluation  Resulto 
document  is  needed  (m  a  quarteify 
basis,  lliis  docmnent  desaibes 
evaluation  resolte  for  curriculum 
currency,  equipment  imgrade,  as  well  as 
response  to  demopaphic  dianges,  and 
to  training  and  evilnatioB  fee^ck.  Hie 
training  and  evaluation  foedback  vriU  be 
used  to  determine  the  effectiveness  of 
sny  dianges  made  to  die  AQP  as  a 
result  oi  summativa  evalnatton  and  AQP 
Maintenance  Plan  activities. 

114.-123.  Reserved 

Chapter  t.  Approval  Praoeee  for  an 
Advanced  QaallHiwllfln  Progiam 

Ssctron 

124.  The  Aiqiroval 

The  approval  procese  siipUes'to  part 
121  and  part  135  operators  and 
operators  <rf  trainiif  oentns  diet 


i.  GsMra/li 

I  ^mroval  Process 


pertidpata  to  an  AQK  Tito  nprevd 
process  npUes  to  a  raciest  fore  naw 
A(^  or  to  revisions  to  a  canendy 
approved  AQP.  This  diqiter  estoblishes 
how  die  FAA  will  grant  or  withdraw 
approval  of  all  or  part  of  an  AQP. 
Approval  is  handed  by  die  Air  Carrier 
Trrining  Brandi  at  FAA  Headquarters, 
Washii^ton.  DC  except  for  approval  of 
training  far  hazardone  mataiialiB  and 
seeority.  which  is  handled  by  the  Air 
GairierBraadi  of  die  Office  (d  Civil 
Avtotion  Security. 

125.  Initiatii^  die  Process 

Hie  ACy  approvd  iHooees  can  be 
Inittotad  in  two  ways: 

(1)  An  operator  can  inform  the  FAA 
by  letter  (d  plans  to  estaUirii  or  diange 
an  AQP:  or 

(^  T%a  FAA  can  inform  an  operator 
diat  revisions  to  ite  A(^  era  required 
based  on  acquired  infMmation  ralative 
to  training  tndmiqoee,  avtotion 
tedmotogy,  aircraft  operational  history, 
or  operator  pfffftffmanoei 

126.-128.  Reserved 

12a  Phased  Review 

AppUcante  wiU  devdop,  hnptemeiit 
andoperato  dieir  AQP  to  five  sequentid 
idiases  as  ejqriained  to  chepter  7  of  this 
AC  These  five  i^iasee  are: 
L  Initial  application, 
n.  Curriculum  development 
nL  Training  ^stem  inqilementotion. 

IV.  Initial  cqierations. 

V.  Conttouing  operations. 

Hie  foUovring  paragraphs  describe 
how  die  FAA  will  work  widi  an 
applicant  to  review  or  analyze  material 
and  to  provide  guidance  for  phased 
approvals.  Hie  activittos  and 
documentation  for  each  {diase  era 
described  to  chapter  7. 

Section  Z  nosed  Approval  Procedure 

130.  Phase  L  Initial  Application 

a.  A/igp/rcant  Hie  applicant  submito  a 
written  qiplication  wdiich  consisto  <4  the 
following: 

(1)  A  Program  Audit  Database  Master 
List 

(2)  An  ^)|riication  Cover  Letter. 

(3)  A  Hansitira  Plan. 

(4)  A  Sivporting  Data  Padcaae. 

b.  FAA /leWinK  ream.  Hie  FAA  Air 
Carrier  Haining  ftandi  will  lead  the 
review  and  anidysis  of  dw  iqqilication. 
The  review  and  analysis  team  will 
indude  an  instructional  system  design 
specialist  air  carrier  operatiMis 
specialists,  and  a  data  management 
specialist  Hie  team  will  also  indude  a 
dvil  avtotion  security  inqiectar,  an 
inspectOT  firom  the  aatimial  simulator 
iwogram  staffs  and  the  designee  of  the 
applicants  i»indpal  operations 


tospector.  Fdl  toiiiiUeaiaal  of  eft 
meBH>en  ei  nw  review  taai 
during  toe  review  and  avahwltoa 
activitfee. 

c.  Jlefriew  c/ <Ar  AflptfeotfoB.  Hm 
apiriication  will  be  evahmtod: 

•  Agatest  dw  dato  regMlietosute  to 
Chapten  7  and  •  of  dds  AC 

•  For  dw  api^canrs  andentandii«  of 
AQPooncepts. 

•  For  evidence  of  dw  appUeanf  e  i  "-  i 
abOity  to  execute  dw  proeeeees  of 
development  ia^rieaentotton.  and 
operation. 

d  £raAia<N»i  Jlepofl  An  appttcation 
evehwtfen  repot  wiH  be  eonurfeted  by 
the  review  team  and  provided  to  the   ' 
Manager  of  dw  Air  Carrter  Hatoii^ 
Bran^  After  dw  Manager,  Air  Carrier 
Training  Branch,  aocepto  the  report  a 
conference  will  be  hdd  widi  Oe 
applicant  After  determining  dwt  dw 
apjriieant's  dato  sulmittal  is 
satisfoctMy,  fhe  Manager  of  dw  Air 
Carrier  TMnIng  Branca  wifl  approve 
accqitance  id  toe  iqiplication.  Hiis 
approval  permite  dw  api^iouit  to 
proceed  to  Phise  n. 

181.  Phase  D.  Curriculum  Development 

Hiis  phase  is  moot  toqiortant  and 
tovolves  the  highest  levd  ^program 
development  activity.  The  appUcant 
conttoues  to  add  to  and  bdUtqion  the 
Prosam  Audit  Database  to  diree  steps. 
Eedi  step  ends  to  en  FAA  qiprovaL 
Step  1  is  proficient  objective 
development:  Step  2  is  Sj^labas 
development:  and  Step  8  is  davelopmen*. 
of  tnfaiing  requiremento  and  plana.  The 
FAA  review  end  analysis  teem  from 
Phase  I  will  be  eugmented  widi  a 
member  frmn  the  Examinations  Support 
Brandi  of  die  Avtotion  National  Ftold 
Office  and  a  member  from  an  applicable 
Aircraft  Evaluation  Group.  Matotaining 
team  totegrify  will  be  emphaslied 

a.  Required  Documents.  The  applicant 
will  submit  the  following  docunwnto  for 
each  duty  poeition  end  make,  model 
and  series  aircraft  (or  vwiant): 

For  Step  1:   / 

(1)  Sv^^ortingTask  Analysit' 

(2)  Qualificattoo  Standards 
ForStep2: 

(1)  Cuiriculum  Development 

Kfethoddogy 
(2)AQPCuirictthim 
For  Step  3: 

(1)  fJOfi  Training  Resource 
Requiremmite 

(2)  AQP  laqilementation  and 
Opoations  Plan 

b.  Review  and  Bvaluation. 

(1)  For  Step  1.  Hw  FAA  review  and 
analysis  team  will  evahwto  dw 
dociunente  and  prepara  a  report  with 
recommendations,  for  dw  |lanager.  Air 


Ifct  »5llib.  m  A Tlwaday,  Ottob<r 2.  M» /  Watem arf ftjuhftiw 


ttM  appUcant  and  is  satisfied  thaMir 


bettir 
prwyamSi  ne  vrift 


«fii8bt 


Alr(  _ 

approwlllft^HBftMAav  ftaBdwA>  ftr 
writing.  TUs  pecmits  die  appUcaaff  •» 


(2)  Nf  otb^Si  ^DsnnA  ivf  bif  auu 


WbendM 
ttwilPbe 
Principal 
lliePOF 


toths 


any 
appUcant 

report  die  Manager.  AhChiifai- 


^Hrfkanf s  Cmricahnn  Development 
MedMNluftMi|  andt  attte 
letuuBMBdMlbD  oftna  POC  appravft  (be 
appUsnf^  AQPeanrftBofiBB.  Ttti 
penrflpttv  npHhantto  pBoceed'wflft 
Step  fl^TKaliifUg  BHgiitenienft  and* 
flana. 

(NalKVi 


Dalihii 

IO*M| 

appUcenfs 
Opsratfons 
win  be 


Cor  action.  Tbe  Menage.  Air 


docaaaiti«#li9hawMtaMi# 

^toefaHoBal 
aDowtteaii 


132.  nMvm  lipleBMntirtka 

In  dUk  phase.,  dte  uplbanCerill 
aoqiiiBe  ad  coadnst  naBaffiss  testing^ 
efftraflaflig^reaQuiGe  reqidtenMniib 
accordanoa  wlA  tbe  nnpTtimtmriMnn 
and  OpaMfloDS  Ebn. 

a.  AwBOMfiflitfan..  BesolDi  of  dUs  step- 
wiffbe  siqslfedto  die  FnAfitdkeSooL 
ofa  afii|}to^docameiif  entilbd' 
bnplemtatatfaa  aj^OjfeBatfoas  Pttut 
Resultk.  ISirdoaunenCls  an  exhflUt  ih 
die  Program  Audit  Database,  b. 
additioo,  die  Performanoe/noficfency 
DaUbase  describaAteshqrtvKwiKW 
initiatad  iadds-phase-usingdift 
instructor  and  evaluatot  peaforaianoa 
exhibUpi  matansUectfan.|itnrerfiiree 
wen.eibbQsbadiiafibMe.a  S^H 
The  quaBficatioB  records  for  flistfrtsia. 
andavabalosa  wUL  bo  g^MMtad  aidi 


coBsraeievfeanQrnr  rs  view  bytfie 
ssaHegeM  Atp^^aMer^TaiBiQgBranciit 
ano  s^me  ^eii  wwh*  ^**^***^H^nT*  phiw^ff^ft 
Manager:  nUtKlhKwuooBttMtaBBmu 
elements  specnsBor  br  tbe"  (kafirisg 

iequltemeut»  are  avaifamfc  and? 


datai 


8urveiIIance^spedfifracHMitiiM>aBdi« 
final  review  and  analysis  of  dke 
Implementation  and  OperatfbarFfcn 
Results  document 

(11  Surveillance  of  formative 
evahntlbflr  actlsffiiBa.  amf  evalbatkm  oC 
insttncfba  andevalbator*  wilfbe 
acoompBdnd'by^assigpad'rXiK  tkM, 
inspectors  vdio  wffl'be  (sUiateua^bataE 
training  for  their  own  q|ia]IBiBafibik.Tbe 
POI  wu.  ansuza  inspection.  ofalE 

records  for  conq;iletenesa.aaA 
correctness.  Surveillance  wiffb» 
augmentadwifll  viUla  flnm 
repreeentatlVeAof  the  Mhaag^.  Afir 


fully  opai  e  l&jun  Aflera  successfliF 
reviisvrofdkvtotf  program.  tUsPOCanf 
toe  Manageri  AflrCaniarDaiiiltag' 
Branctt;  wilf  j^ovidb  ftriHaf  appravaf  taa 
part  121  orlSS^operalUr  orprovisfonaf 
approval  ta  straining  center.  biitiaL 
approval  afltiweexacotlbn  of  the 
Implementation  am^Operatfons  Fhalbr 
the  AQP  throug}i  one  ampllBte  CKclbof 
all  curriculums. 

(4)  A  provisioiiiilieppieeaiaBbwa 
trBJaingcentestO'engBii^wakapartiai 
or  135  opeiatiBr  in  taHociaBa. 
pwrwripj^^  tpgwYed  OTrimihwai  la 
specific tmaratinaff  WbsB.ailMflriag 
centsB  aad.a  asatiflcata.  balder  aaisB  aiii 
agreementt»i|ria%aoadaGiaftA^.att 
appUc^ifl^aotiaitiee'flaaMlKVhaea'HK 
wtthawsiibniHtedl  ThaPAAjeeiew 
team wilkia  aiidaala  the antisfrBbasei 

n 


reviewtwillwaallLima 
approval  t»faaibdMt 
die 


133;  PiaaalT.  Britlaf  0);eEBtrons 


Repreeentathres  of Ibe  BhHoaar 
Simulator  Program  ilbnagpr  vdS 
participate  fbr  fl^T  TrsiWhg,darriinft  gr 
flight  simulatar  svaluatTon  and" 

(2)  ftofideni^  data.wiILbaoaliaBtad 
by  the  apfdfiEanrand'sidtanffiad  lb  tfte 

d»ltaaasivAirCbn<i   ~ 
Branch.  The  execution  of  die 

&e  Implementation  and  Opuations 

qipUcanf  s  suppoilbig.<|ual^  euulfuf 


and  matait 

submits  updated  summatiw  evaluatiaik 
results.  AQFmafiittaancaevahiafion 


dau 
full 


b..JZciatwi 
Willi 

traditionafi 
widit 


are  qjiaUWavi 
F3Mi 


(2)  Ihe  Natfisnaf  Sbnulbtbrnognm 
Staff  will  evahiate  fU^M^i^dbiia 
and  fU^t  sfaaulatorB. 

Air  Carrier  llafiifDg  Bk^mA,  liiir 
witaiess  training  course*  Arat 
curriculums. 

(4)  Qvfl  AviatioB  Seearitg  wffl 


requested  to'db* 


security 
objectives. 
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(5)  A  Joiat  (FAA  aad  appboant) 
program  review  wiB  be  bMd  30  days 
after  the  first  exercise  of  en  initial 
qualification  uuRteulnm  and  every  60 
days  daring  the  fiart  eeatiaaing 
quabfloatioB  cyckk  Hm  pmpose  «f  die 
reviews  is  to  ideiriify,  reooaaiMd  aad 
plan  needed  changes.  Apimival  of  these 
changes  will  be  by  appro|>iate  FAA 
authority  bi  acoordaaoe  widi  the 
applicant's  approved  ouniculam 
maintenance  procednns. 

(6)  The  Manager.  Air  Carrier  "nataing 
Branch,  wiU  receive  and  analyse 
required  anoiqfBions  proficiency  data 
monthly.  A  profidsncy  vaMdatioa  and 
projection  databasa  vrill  be  generated 
by  duty  positioa.    | 

(7)  A  eon^dete  eoaattve  evafaMtioB 
review,  joindy  aooaaiiplishad  by  the 
FAA  review  and  ana^fsis  team  and  the 
appUcsait.  dwald  becandaoled  as  aoon 
as  possible  after  the  sscsad  evalaatkm 
period  ofa  newly  eetabliehed  oowWnaii^ 
qualification  cuiricuhmi.  The  ai^licant 
is  responsible  fbr  preparing  a  sumimUv* 
evaluation  lesalte,  apdated  AQP 
maintenance  evahution  results,  and 
updated  equipment  test  results.  Hie 
purpose  of  die  revi«w  is  to  determine 
diat  { I 

•  Tlie  proficiene|r  measures 
(standuds)  for  eaca  duty  position  ai9 
valid  and  being  achieved. 

•  Hie  Program  Audit  Database  and 
curriculums  ars  being  maintained  in 
accordaaoe  widi  die  approved 
ImpleuMntatioa  and  G^mations  Flan. 

•  nutwuHecipinaii  rfanpiitw  enil 
accurate.  |1 

(8)  A  complete  sommative  evaluatf  on 
and  maintenance  evaluation  review 
report  wiU  be  prepared  by  the  review 
and  analysis  team  and  sidmiitted  lo  tte 
Manager;  Air  Carrier  Training  Branch. 
Tlie  report  will  faudude  any 
recommended  changes  to  die  AQP.  Hie 
Manager.  Air  Caniar  Training  Branch, 
will  forward  dw  report  to  die  POI  fbr 
review  and  for  prasealation  to  dw 
applicant  for  action.  When  die  antbcant 
implements  the  rerwaaadatl  cfaanges, 
die  POI  and  dm  Miwager.  Air  Carrier 
lYainIng  Bmdi.  will  isene  final 
ai^ravaL  Final  apimeal  paiaiils 
continued  operation  of  dw  AQP. 

(NOIK  Bventosl  trsasitioD  of  CRM 
evshiatkm  to  psM/fdl  criteria  diodd  be 
•nticfpsted  end  intefialed  into  IniUsl 
qtisUficstkNi  and  ooatiBsiBg  9IMiincation 


quaUfieadsa  cfob  ef  Fbase  IV  sr  at  Oe  aexl 
earttestands|>|su|Blals  uppeitaiilly.  Hnal 
written  aipsoral  flf  a  pngna  wlrieii  doss  asl 
incfaite  fOM/fiA  GMf  criliriB  wH  iDdade  a 

•UK 


134.  Phase  V.  Gontinuiag  Operations 

Phase  V  is  ooBtinriag  oparadaa  «r  dm 
apptteaaTs  AQP  undsr  PAA 
surveillaace.  Tlie  AQP  Mahrtsnaacia 
Plan  win  be  oondaaed  aad  imiuwed,  A 


document  wiU  be  saboMed  and 
reviaarad  on  a  qaarlerly  basis. 

135.  Database  Maaegement  and 
Analysis 

a.  ZJafo /Uoi^s.  Hie  FAA  has 


analysis.  vaHdaliQnt 
measares  and  other  statfstioal  andyais 
and  research  at  a  central  lecation  far  all 
AQPS.  Hw  aaalyais  wiB  be 
accomplished  wiA  aqaipaHnt 
conqiatible  with  personal  oaa^mters 
using  an  independent  file  far  eadi 
appUcant 

b.  Looatkut  (rfDaia.  Hm  hvigram 
Audit  Database  bbrariea  may  be  tocated 
at  any  aite  agreed  to  by  dw  Managas; 
Air  Carrier  Trainiag  Branch,  and  On 
applicant  Maintanance,  etorage  aad 
location  of  prafidency  dato  (conency 
and  perfonnaaoe)  used  far  qnalificatioB 
wdl  be  dw  reeponribUity  of  die 
certificate  holder  (or  turning  center,  for 
its  enqiloyeas).  Profidenqr  data,  need  by 
the  applicant  for  validating  qualifiealion 
programs,  will  be  kept  at  the  principal 
training  site  designated  by  the  operator. 

Section  S.  FAA  Pmcedttn$  for  Auroral 
Actions 

136.  Mediod  of  Granting  Initial  or 
Provisional  Approval 

a.  Approval  by  Letter.  The  FAA  will 
grant  initial  or  provisional  AQf 
approval  by  letter.  The  approval  letter 
will  include  at  least  the  fc^owing 
information: 

(1)  The  specific  identification  of  dto 
curriculums  and  curriculum  segmeats 
initially  or  provisionally  approved 
including  page  numbers  and  revision 
control  dates  (date  of  revision  for  any 
page). 

(2)  A  sUtement  dwt  bdtial  or 
proviskmal  approval  is  granted  and 
what  the  efbctive  and  expiration  datos 
(for  initial  approval)  are. 

(3)  Any  specific  conditioBS  affscting 
theapprovaL/ 

(4)  A  rsqueet  dwt  the  andicanft 
provide  dw  FAA  widi  advanced  notice 
of  sdwduled  acdviiies  so  evaluationa 
may  be  idemwd. 

b.  Ggp«s«.  A  oopy  of  dw  Audit 
Databeae  Catafagae  aad  the  apgaoval 
letter  shall  be  maintainad  by  dw  POi  to 
die  certificate  faoldar^  Dtotrict  Ofifioe 
daring  the  pmhal  of  inittal  approvaL  A 
copy  of  dwseaae  materiel  ahall  be 
maiatatoed  by  dw  Air  Caoiar  TMtotog 
Branch.  Copies  of  a  trabdag  ( 


materia  shaM  be 
training  aenia^f 
DistridI 


dwtlsoaiMiha 


of  any 
training  ceatei: 

137.  Mrthod  of  Denyii^  Initial  or 
Provisional  Approval 


If  dw  FAA  delenniaas  that  irilid  for 
provirieaal  appeoval  fsr  tmtotog 
centers)  mast  be  dented,  the  FAA  wU 
notiflf  all  dw  afiaoted  opoMtesa  to 
wridH*  ne  fattor  WiU  identify  any 
defidenqr  which  was  dw oavneof 
denial  The  prine^  apphcant  may 
redevelop  ot  correct  dw  deriBdendes  and 
resubmit  the  AQP  for  sptffovaL 

13&  Wididrawal  of  Initial  or  Provisional 
Approval 

The  FAA  may  dedde  to  withdrew 
bdtial  or  provisional  approval  at  any 
time  the  AQP  Is  not  bi  Kgulatoiy 
compliance,  doeo  not  provide  far  aafo 
operationa,  or  does  not  elbcdvehr 
prepare  crewmembers  or  diapabaea  to 
meet  qualfflcadon  objectives.  Hw  FAA 
will  wiflulraw  toitial  or  provisional 
approval  in  writing  to  afl  aSsded 
operators  stating  me  reasons  for  dw 
withdrawal  and  the  eOscttve  date  cS 
withdrawal  An  i^plicant  who  lacdves 
a  letter  of  wididrawal  may  revise  or 
refine  the  curriculum  and  resubmit  it  for 
toitial  or  providonal  approvaL 

139.-148.  Reserved 

148.  Final  Approval 

Based  on  the  reenlto  of  evabwtiona 
aeeomplisbed  darfag  dw  period  of  bdtial 
approval  dw  FAA  will  psnt  or  deny 
filial  approval  of  an  AQP.  Pfaal  anmval 
is  aooanpUdwd  by  stamped 
endorsement  of  AQP  docoaeate  aad  by 
approval  lattor. 

a.  Stamped  Apimmd  OtdoneawtL 
For  Ihwl  epproval  the  original  and  a 
copy  of  each  title  page  and  table  of 
contente  pages  of  all  AQP  ft«^jam 
Audit  DatsMee  docmneate  are  etuaped 
approiwd,  dated,  and  signed  by  a 
designsted  FAA  operatioaa  official  Hw 
approval  staaqi  wfll  be  e  hcebaile  of  the 
foUowtag: 

FAA  FINAL  AFfROVAL 


OFFICE  DESIGHATOR: . 

EFFBCHVE  DATE: 

NAME: 


8I01ATURB:. 


As  approved  cfaaagas  are 
AQP  PrqgMm  Aadit  Database 
documeata,  Hm  "ttaai  Approval' 
endorsaawntwiBbe 
eadi  tabw  of  oontante 
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b.  iVyvva/ItfMatr.  An  tettan  (rf  final 
qiproval  will  be  siyMd  by  tbc  Manager, 
Air  Caiiier  IMnIng  Bnndi.  Wben 
training  centers  are  not  involved,  die 
Manager,  Air  Cerrier  Training  Brandu 
may  ddegate  tiiis  authority  to  tlia 
operetor's  assigned  POL  llw  letter  will 
specifically  identify  die  subject 
cmricalums,  contain  a  statement  that 
final  approval  is  granted,  and  provide 
tbe  eSeedve  date  of  approval 

c.  Q^^t.  A  ccqiy  (^the  approval 
letter  win  be  kept  qo  file  fai  dw 
operetor's  assigned  District  Office,  at 
the  Air  Canier  lYaining  Branch,  and  at 
dM  locetion  designated  by  the  operator 
as  its  iffindpal  training  site. 

15a-lS7.  Reserved 

158.  Revisions  to  an  AQP 

Circumstances  diet  typicaUy  trigger 
revisions  are  changes  in  the  Idndsi  siie, 
or  complexity  of  operations,  changes  in 
the  coniBguraticm  of  aircraft,  and 
changes  tai  special  audiorizadons 
permitted  dirough  operadons 
spedficettons,  maintenance  programs, 
MELs;  exemptions  or  deviations. 
Revisions  will  usuaUy  involve  aU  or 
portions  of  each  phase  of  the  approval 
process.  However,  the  process  may  be 
abbreviated  according  to  the  extent  of 
die  revision.  The  Manager,  Air  Carrier 
Training  Branch,  may  delegate  revision 
approvaJ  audiority  to  POIs. 

169.  General  Provisions  for  Wididrawal 
of  Final  ^>proval 

Tbe  FAA  may  withdraw  final 
approval  of  a  curriculum  any  time  if  the 
FAA  determines  diet  sufficient  safety 
reasons  exist  or  that  required  data  is  not 
being  maintained  and  provided.  Before 
wididrawing  approval  the  FAA  wiU 
make  reasonable  effnts  to  convince  an 
appUcant  to  comet  its  AQP.  The  FAA 
wUl  wididraw  approval  by  letter.  The 
letter  wiU  identify  die  affected 
curriculums,  state  die  reasons  for  die 
withdrawsL  and  state  the  effective  date 
of  die  withdrawal  (except  in  an 
emeigency,  not  less  than  seven  days 
after  receipt  of  the  letter).  The  letter  will 
edvise  die  certificate  holder  diet 
withdrawal  may  be  appealed  and 
provide  instrucdons  on  how  to  appeal 

lea  Appesl  of  e  Wididrawal 

To  appeal  withdrawal  of  final 
approval  an  operator  should  petidon 
the  Director,  ¥V^t  Standards  Service, 
far  reconsideretion  widdn  30  days  after 
receiving  wididrawal  notification.  The 
pedtion  should  be  in  writing  and  explain 
tai  detad  whf  the  operator  believes  die 
wididrawal  should  not  occur.  The 
Director  may  fanmediatefy  deny  die 
pedtion  after  considering  ad  relevant 


infonnation  presented  to  him  if  he 
believes  that  an  emergency  exists  which 
directfy  affects  aviation  s^ty.  In  this 
case  the  Director  wid  inform  the 
operator,  by  lettw,  of  his  decision  to 
deny  the  appeal  due  to  the  existence  of 
an  emergency.  The  letter  will  state  that 
an  emergency  exists  and  describe  the 
deficiencies  and  the  actions  necessary 
to  correct  them.  U  the  Director  does  not 
believe  that  an  emergency  exists,  he  wiU 
carefully  consider  both  the  operator's 
petition  for  appeal  and  the  FAA's  reason 
for  withdrawal  of  approval.  In  this  case, 
die  operator's  petition,  provided  it  goes 
out  within  30  days,  stays  withdrawal 
and  the  operator  may  continue  to  use 
the  AQP  curriculum  pending  the 
decision  of  the  Director,  Fli^t 
Standards  Service.  The  Director  may 
find  it  necessary  to  conduct  additional 
evaluations  of  die  operator's  AQP.  In 
any  case,  the  Director  wiU  make  a  final 
decision  within  60  days  of  receiving  the 
operator's  petition.  The  Director  may 
rescind  or  modify  the  letter  of 
withdrawal  or  uphold  the  withdrawal  U 
the  decision  is  to  modify  or  uphold  the 
withdrawal  the  operator  wiU  be  notified 
by  letter.  The  letter  wiU  contain  the 
reasons  for  denying  all  or  part  of  the 
petition. 

161.  Expiration 

Rnal  approval  does  not  expire. 

162.-171.  Reserved 

Cbapter  S.  Advanced  Qualification 
Pro-am  Validation 

Section  1.  Introduction 

172.  Purpose 

This  chapter  provides  guidelines  for 
complying  with  AQP  program  validation 
requirements. 

173.  Validation  Concept 

Section  7(c)  of  SFAR  58  requires  diet 
each  qualification  and  continuing 
qualification  curriculum  indude 
procedures  for  collecting  data  from 
crewmembers,  instructors,  and 
evaluators.  This  data  wiU  be  used  to 
enable  the  FAA  to  determine  if  the 
overaU  objectives  of  an  AQP  curriculum 
are  being  achieved  and  to  validate  AQP 
curriculums.  The  concept  of  validation 
begins  with  the  opwator's  process  for 
developing  an  AQP  and  continues  for 
the  life  of  an  AQP.  There  are  four  parts 
to  die  validation  of  an  AQP:  (1)  The 
phased  approval  process;  (2)  the 
Program  Audit  Database;  (3)  the 
Performance/Proficiency  Database;  and 
(4)  records  kept  on  qualified  personnel 
Eadi  of  these  parts  is  discussed  in  die 
foUowing  sections. 


Section  Z  Validation  through  the 
Phased  Approval  Process 

174.  Phased  Approval  Process 

As  explained  in  chapter  7  of  this  AC, 
development  and  approval  of  an  AQP  is 
accomplished  in  five  phases.  The  phases 
are: 

L  Initial  Application; 

n.  Curriculum  Development, 

m  Training  System  Implementation; 

IV.  Initial  Operations;  and 

V.  Continuing  Operations. 

Each  phase,  and  Uie  three  individual 
steps  in  Phase  H  require  FAA  approval 
before  proceeding  to  the  next  step  or 
phase.  The  approval  process  is  in  itself  a 
method  for  validating  that  the 
development  procedures  of  an  AQP 
have  been  appropriately  used  and  that 
the  management  needed  to  maintain  an 
AQP  is  occurring.  The  FAA  provides 
guidance,  review,  and  surveillance 
throughout  the  approval  process. 

Section  3.  Program  Audit  Database 

175.  Documentation  of  an  AQP 

At  the  beginning  of  Hiese  L  an 
applicant  wiU  create  a  Pro-am  Audit 
Database.  This  is  basically  a  file  of 
documents  that  will  be  developed  and 
kept  current  throughout  all  phases  of 
development  and  approval.  Ibe 
applicant  and  die  FAA  use  diis  data  to 
validate  program  development, 
implementation,  and  maintenance.  A  list 
of  the  documents  required  for  each 
phase  is  in  appendix  D.  Procedures  for 
creating  the  Program  Audit  Database 
are  in  diapter  2.  Development  activities 
and  content  requirements  for  each 
document  are  in  chapter  7. 

Section  4.  Performance/Proficiency 
Database 

176.  Purpose  of  the  Performance/ 
Profidency  Database 

An  applicant  wiU  coUect 
performance/profidency  data  for 
instrudors  aiul  evaluators  during  Phase 
m— Training  System  Implementation, 
and  for  aU  partidpants  during  Hiase 
IV— Initial  Operations,  and  Phase  V— 
Continuing  Operations.  These  data  form 
the  Performance/Profidency  Database. 
The  data  are  used  to  validate  student, 
instructor  and  evaluator  profidency; 
establish  performance  norms;  validate 
Qualification  Standards;  and  conduct 
research  and  development  of  CRM 
prindples,  methods,  and  measures.  The 
applicant  and  die  FAA  wdl  use  data  to 
evaluate  the  effectiveness  of  en  AQP  in 
meeting  its  objectives.  Tbe  information 
may  also  be  used  to  support  a  request 
for  modification  of  an  approved  AQP. 
For  example,  if  an  applicant  requests 


FAA  ^ipeeval  for  ( 
periods  ia  a  cmtiaHiag  (. 
cuificolaM.  the  appKcwnt  wfll  si^ipeit  Us 
requBSt  wtdi  coUected  data  wUch  show 
that  present  cnwBMBber  perfonaanoe 
warrants  the  eilsnsioB.  Data  wid  be 
used  by  die  FAA  to  establish  9oap 
performance  noms  and  to  Judge  AQPi 
according  to  how  wdl  they  meet  or 
exceed  these  norms.  During  the 
continuing  qualification  cycle  data  may 
be  used  to  develop  prelections  for  how 
profidency  is  maintained  in  terms  of 
rising  or  falling  performance.  The  FAA 
may  also  use  tbb  data  in  comparison 
widi  acddent/inddent  statistics  to 
ensure  that  AQP  dianges  achieve  the 
desired  effect  oa  acddent/inddent 
rates. 

177.  Specific  Data  CoUectioo  for  biases 
m.IV,andV     I 

a.  Phase  HI:  TYaining  System 
Implemattatioa.  Qracted  evahiator  and 
instructor  performance/proficiency  data 
wiU  be  coliected  during  training  and 
evaluation. 

b.  Phase  IV:  Uutial  Operations;  Phase 
V:  Continuing  Operations.  In  Phase  IV 
during  implementation  of  tbe  first 
continuing  quaUBcation  cyde  and  in 
Phase  V  during  oratinuing  operations 
the  following  data  wOl  be  coUected:  (1) 
All  terminal  proficiency  objective  data 
for  students,  instrudors.  and  evaluators 
will  be  gathered  in  training  activities, 
online  evaluations,  and  profidency 
evaluations:  (2)  currency  events  vriO  be 
recorded;  and  (3)  CRM  measures  wifi  be 
made. 

178.  Procedures  for  Petfonnance/ 
Profidency  Data  Collection 

a.  General  Procedures.  Specific 
crewmeraber  data  will  be  maintained  by 
the  operator.  AU  data  to  be  provided  to 
the  FAA  shoidd  be  in  summary  form  and 
deidentified  prior  to  submission. 
Analysts  of  die  data  by  the  applicant 
and  by  the  FAA  riionld  be  at  a  level  of 
group  perfoimaBce  to  identify 
performance  trends.  Where  appropriate, 
crew  complement  performance  should 
be  measured  and  analvzed. 

b^  Perfomanoe  Evaluation.  Ad 
terminal  profidency  objectives  wiU  be 
observed  by  evahntors.  Those  not 
observed  in  Lhie  Operational  Evaloadon 
wiU  be  obsoved  fai  profidency 
evaluations  or othermediods 
approiHiate  to  evahietion  of  die 
objectives. 

&  Pre-training  Bvnhtation.  At  the 
begini^  of  die  fbtnia!  training  done  at  ' 
the  end  of  an  ev^etion  period,  pre- 
training  basdine  peifonnanoe 
evahiati<m  data  wUl  be  ooOected  in  a 
Line  Operatioari  Simulation  widi  no 
jeopardy  to  the  student  Hm  type  of  data 


to  be  coOacted  in  pre-training 
evaluations  is  described  below. 

(1)  Routine  Optrotions  Items.  AU 
events  wUch  have  been  selected  as 
cuTsncy  items  wu  oe  vaiioateo  by  pre* 
tiwning  measurement.  Pre*uaining  oata 
should  be  getnered  on  selected  currency 
items  to  vaBdate  diat  profidency  is 
being  maintained  Quuufpi  routine 
operatioiis.  rToodency  objectives  which 
the  appttoant  intends  to  propose  es 
currency  items  wiU  eho  be  tested.  Fbr 
example,  if  die  appUcant  has  dedded 
(on  the  ba^  of  die  analysis  described 
in  chapter  7]  to  ^ve  currency  item  credit 
for  critical  fitel  transfer  operations 
during  cruise  in  everyday  operations, 
the  applicant  wffl  couectdata  to 
validate  the  Crequenqr  with  wUdi  a 
student  operates  die  niel  panel  in 
normal  everyday  operations.  Tlie  fiiri 
transfer  profidency  objective  wfll  then 
be  evaluated  throu^  pre-lreining 
profidency  measurement,  ff  fud  transfer 
performance  data  pie-training 
measurement  is  found  satisractory,  the 
perfwmawce  objective  for  utat  student 
may  be  designated  as  a  currency  item. 

(2)  Noa-Toatine  Operattons  Items. 
Durbig  pre-txainiQg  evaluation,  data  wOl 
be  coUected  on  normal  abnormal  and 
emergency  procedure  profidency 
objectives  whlcfa  do  not  occur  on  a 
routine  or  frequent  basis  in  everyday 
operations.  Data  should  also  be 
coUected  for  environmental  conditions 
that  are  not  ordinarify  encountered. 

(3)  CRMObfectives.  CRM  objectives 
fvill  also  be  measured  daring  pre- 
training  evaluation. 

(4)  Ktm-critical  Terminal  Proficiency 
Objectives,  llie  pre-training  evaluation 
wiU  indude  measurement  of  items 
dassified  as  non-critical  terminal 
profidency  objectives  whicb  are 
proposed  to  be  spread  throughout  the 
fuU  continuing  training  cyde  (not 
addressed  in  eadi  evaluation  period). 

d.  Cockpit  Resource  MmiagemenL  At 
the  time  c^  this  writiim.  (3tM  issues  and 
measures  ere  not  foBy  developed. 
Tberefofs,  deta  nodd  currenUy  be 
coUected  without  pass/fafl 
consideration  for  thoee  being  evahieted. 
AC  120-61,  as  amended,  '0>ckpit 
Resonroe  Management  Training,'* 
provides  edditional  gddanoe  on  CRM. 
In  AQPs.  specific  CRM  factors  riioekl  be 
defined  objectively.  Examples  of  CRM 
factors  indude  communication, 
situational  awareness,  problem  solving, 
dedsion  making.  Judgment,  team 
management,  stress  management,  team 
review,  and  tnteipersoaal  sirills. 
MeasnresMnt  mediods  nij^t  indude 
evaluator  rating  scales,  partidpant 
surveys  and  video  tape  critiques.  AU 
data  should  be  anonymous  except  diat 
the  instructors  or  evaluators  should  be 


identified  on  uewamudwr surveys  and 
evaluations.  "Hic  FAA  saqiects 
appnoanis  to  Inoonerate  new  CRM 
knowledge  ragalsHy. 

e.  Aotomeiteo  Amuysis  Dato.  An 
operator  wldi  an  AQf  is  rsqnired  to 
provide  profidency  data  in  ^igttMt  fam 
to  die  FAA.  Tbe  data  wffl  reflect  aB 
terminal  profidency  objectives  and 
include  profidency  data  gathered  during 
pre-training,  tialiitng.  and  evaluations. 
Tnis  anonymous,  global  dato  wffl  be 
used  to  develop  peifuimance 
projections.  When  both  evaluator 
ratings  and  automated  performance 
measurement  systems  era  used,  the 
automated  system  wffl  provide  data  for 
each  profidency  objective  that  is  also 
evaluator-rated.  The  automated 
perfonnanoe  measurement  system 
should  measure  time  out  of  tolerance 
(performance  standards)  for  aU  terminal 
proficiency  objectives. 

f.  Data  Reqmrements.  hdividBal  or 
crew  peifonnance  date  diould  indude  a 
measure  of  profidency  objectives  on  a 
scale  that  discriminates  levels  of 
performance.  At  a  mininram.  a  5-point 
rating  scale  dionld  be  used.  Data  should 
be  coUected  each  time  an  evaluator 
observes  performance  of  a  profidency 
objective  during  any  type  ol  evaluatioii. 

(1)  Evaluation  date  should  indude: 
(i)  Identification  of  the  profidency 

objective, 
(ii)  Date  the  objective  was  observed, 
(iii)  Ratings  for  each  observation. 

(2)  Traiaing  date  should  also  be 
coUected  for  program  evaluation  and 
vaUdation  purposes.  The  crewmeadMrs, 
instructors,  and  evaluatora  should  be 
identified  hy  code  to  protect  anonymity. 
Training  date  should  indude: 

(i)  The  total  number  of  times  each 
proficiency  objective  is  peribuaed  by  an 
individual  and/or  a  crew. 

(U)  The  total  nnabar  of  times  cw:h 
profidency  objective  is  perfannod 
before  it  is  sucoassfoUy  aocosupliihed. 

(Ui)  The  ratings  for  each  objective. 

g.  Questionnaires.  At  the  end  of  a 
qualification  curriculum  or  recurrent 
training  session,  en  eppbosnt  may 
provide  a  qnestiaanalre  to  studente  and 
instrectors  to  sofidt  evaloBtfon  of  die 
cufitewuB  or  training  session,  ^le 
questionnaire  shoidd  provide  a  rating 
scale  and  the  fedon  to  be  rated. 

179.AnalystoorDate 

Data  wffl  be  used  for  die  fonowing 
purposes. 

a.  Validating  Stadent,  ihstrDctor, 
Evaluator  Pnfidmcy.  Performance  data 
is  recorded  m  Innviduai  files  to  verify 
an  individual's  qnanficadan  to  peitbim 
a  dufy.  This  data  is  not  aualysed  for 
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of  Tdidadi^  individual 


b.  VaUdotingUmTteiiuagPrograBL 
FMfonnaiioe  data  thoald  be  uaad  to 
vaUdata  tha  AQP.  Ona  axampk  of  die 
kind  of  ainalyais  diat  may  be  done  to 
validata  the  training  praaram  is  to 
ooaqMi*  pre-training  and  poet-training 
perfonnance  to  detennine  the 
peicentage  (rf  ttudMsts  who  maetered 
eadi  prradency  objective  and  dieir 
conesponding  average  Moras.  Airather 
example  is  analysis  of  the  number  of 
repetitions  of  a  perfdimance  objective 
b^fora  it  is  accomplished  at  the  tnminal 
proficiency  level  This  analysis  will 
I»ovide  summaries  that  may  show,  for 
exanqrie,  that  96  percent  of  all  pilots  fai 
command  have  successfully 
accomplishad  a  particular  objective  in 
10  iterations  widi  little  imi»t>vement 
thereafter. 

&  Eatabiiah  Parfonnance  Nonas. 
Sommaiy  distributions  (e.g.;  means, 
modes,  standard  deviations]  of  actual 
pmformanoe  scores  may  be  used  to 
establish  perfonnance  norms. 

d.  Validate  Terminal  Prof iciency 
Objectives,  Pre-training  evaluation 
mean  scores  for  currency  item  and  other 
proficiency  objectives  «^  be  examined. 
The  freqoMicy  of  training  required  to 
maintain  proficiency  will  be  examined 

e.  Conducting  Research  on  Cockpit 
Resource  Management  Data  may  be 
used  for  research  in  CRM  factors.  One 
medxid  of  analysis  is  to  compare  pre- 
training  evaluations  and  post-training 
proficiency  scores  by  indicating  the 
percent  of  students  who  successfully 
mastered  CRM  skills  and  the 
conesponding  average  score.  Another 
method  is  to  summarize  variations  in 
CRM  performance  scores  which  track 
variations  in  CRM  training  techniques  or 
evaluation  methods. 

f.  Comparing  Accithnt/lncident  Data. 
The  FAA  will  compare  specific 
proficiency  objective  scores  (to  include 
CRM  factors)  to  performance  suspected 
in  accident/incidents. 

laa  Database  Retention 

The  Performance/Proficiency 
Database  will  be  maintained  by  the 
certificate  holder  or  the  training  center. 
Anonymous  data  used  for  projections 
(including  automated  performance  data 
measures),  data  for  CRM  researdi  and 
development,  and  student/instructor/ 
evalnator  critiques  of  die  AQP  will  be 
provided  to  the  FAA.  Only  proficiency 
data  is  to  be  kept  on  a  continuing  basis. 
Data  will  be  maintained  on  any 
proficiency  objectives  that  are 
candidates  for  dianges  in  requirements 
until  the  changea  have  been  validated 
and  grsttlad  final  FAA  approval 


Section  8,  Records  on  Qualified 
Individuals 

m.  Recordkeeping  Requirements 

A  certificate  holder  or  training  center 
Will  establish  and  maintain  appropriate 
records  to  validate  individuals' 
qualification.  This  section  provides 
guidance  for  establishing  and 
maintaining  records.  The  recordkeeping 
requirements  are  a  part  of  the  approved 
Performance/Proficiency  Database 
under  an  AQP  and  may  be  followed  in 
lieu  of  the  standard  part  121  or  135 
recordkeeping  requirements. 

182.  Contents  of  Individual  Records 

The  record  for  each  individual  who  is 
being  qualified  or  has  qualified  under  an 
AQP  should  contain  the  following: 

a.  Full  name  (First  Middle  Initial. 
Ust)  of  the  individual 

b.  Duty  Position(8). 

c.  Airman  certificate  type,  number, 
and  ratings  (if  applicable). 

d.  Date,  class,  and  any  limitations  of 
the  person's  most  recent  medical 
certificate. 

e.  Aeronautical  experience  by  hours, 
by  aircraft,  and  by  type  of  operation 
(le.,  FAR  121,  foreign  air  carrier, 
military,  etc.). 

f.  Make,  model  and  series  aircraft  (or 
variant)  qualified  to  operate  (by  duty 
position). 

g.  ^>ecial  Route/ Area/Airport 
qualification  as  required. 

h.  Special  operation  qualifications; 
e.g.,CATn.CATni. 

L  The  date  of  and  reason  for  any 
action  taken  concerning  an  individual's 
release  from  employment,  date,  and 
reason. 

183.  Responsibility  for  Training  and 
Qualification  Records 

Individual  crewmember  and 
dispatcher  qualification  records  are  the 
responsibility  of  the  certificate  holder. 
However,  an  operator  may  arrange  for  a 
training  center  to  maintain  the  records 
of  trailing  and  qualification  for  each 
individual  qualified  under  an  AQP. 
Existing  records  that  comply  with  the 
AQP  requirements  and  are  otherwise 
acceptable  to  the  FAA  as  meeting  part 
121  and  135  requirements  do  not  need  to 
be  diq>licated. 

184.  Individual  Qualification  Activity 
Records 

Individual  qualification  activity 
records  should  include  the  following: 

a.  Record  Identifi'cation.  Each  record 
should  identify  the  make,  model  and 
seiW  aircraft  (or  variant),  and  duty 
positioa 

b.  Record  Detail  Ifhe  operator  will 
maintain  records  of  indoctrination. 


qualification,  continuing  qualification, 
and  acconq>lishments  required  by  the 
apinoved  AQP  for  Uie  person's  current 
assignmmtftj.  These  recnds  will  be 
maintained  in  sufficient  detail  to  show 
how  the  individual  satisfied  the 
requirements  of  eadi  curriculum.  A  line 
item  entry  that  a  curriculum  was 
completed  as  Of  a  particular  date  is  not 
adequate. 

The  records  should  include: 

(1)  The  completion  date  for  each 
indoctrination  curriculum  modules  or 
lessons. 

(2)  The  completion  dates  for  all 
qualification  curriculum  modules  or 
lessons. 

(3)  The  completion  dates  for 
continuing  qualification  curriculum 
activities.  These  records  should  contain: 

(i)  Currency  events  by  date 
accomplished. 

(ii)  Online  evaluations  by  date  wjth 
grade. 

(iii)  Proficiency  evaluations  by  date 
with  grade. 

(iv)  Ground  and  flight  training  by  date 
with  grade. 

c.  Other  Training.  Records  should 
show  the  result  and  completion  date  of 
other  training  and  qualification  that 
permitted  an  individual  to  advance  to 
his  current  assignment 

185.  Retention  of  Records 

Records  should  be  retained  in 
accordance  with  the  following 
guidelines. 

a.  Minimum  Retention.  The  minimum 
retention  period  should  ensure  that  a 
person's  training  and  qualification 
status  can  be  determined.  To  provide  a 
baseline  for  program  dianges,  detailed 
records,  as  described  in  paragraph  184 
above,  will  be  kept  showing  eadi 
person's  participation  in  the  AQP  during 
the  firat  three  evaluation  periods  for  a 
new  AQP  curriculum.  Tliereafter  records 
will  be  kept  for  at  least  the  previous 
continuing  qualification  cyde.  Actions 
more  than  one  continuing  qualification 
cycle  old  may  be  documented  by  a 
dated,  line  item  record.  However,  if 
actions  more  than  one  continuing 
qualification  cyde  old  are  to  be  used  as 
the  basis  for  later  qualifications  (e.g., 
changing  to  another  certificate  holder, 
qualifying  on  a  different  make,  model 
and  series  aircraft  (or  variant)),  detailed 
records  will  be  kept  available.  In  the 
absence  of  tiiese  detailed  records,  die 
individual  may  be  required  to  qualify  by 
completing  all  curriculum  requirements. 
Certificate  holders,  individuals,  and 
training  centers  should  underatand  the 
risks  aModated  widi  discarding 
detailed  records. 
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b.  Retention  a fier  Release.  All  records 
should  be  kept  for  at  least  6  months 
after  a  peraon's  release  from  a  duty 
assignment! 

186.  Guidelines  for  Computerized 
Recordkeeping 

The  FAA  may  approve  the  use  of 
computer  record  systems.  The  following 
guidelines  are  provided  for  approval  of 
computerized  recordkeeping  systems. 

a.  Guidelines.  When  designing  a 
computerized  recordkeeping  system,  use 
the  following  considerations: 

(1)  Recorcb  should  contain  all  the 
information  required  for  a  manual 
system. 

(2)  Each  record  should  be  certified  by 
an  instructor,  supervisor,  or  evaluator. 

(3)  The  certificate  holder  or  training 
center  should  designate  a  representative 
to  be  responsible  for  checking  and 
validating  the  accuracy  and 
completeness  of  the  record. 

b.  Approval.  The  following  outlines 
the  approval  procedure  for  a 
computerized  recordkeeping  system. 

(1)  Initial  Approval.  Initial  approval 
may  be  granted  at  the  end  of  Fliase  in  to 
use  a  computerized  recordkeeping 
system.  A  request  for  initial  approval 
should  identify: 

(i)  The  type  and  location  of  computer 
equipment 

(ii)  The  methods  used  for  providing 
duplicate  records  during  the  period  of 
initial  approval. 

(iii)  The  methods  and  schedules  for 
upidating  records. 

(iv)  The  means  used  for  identifying 
individuals. 

(v)  The  type  and  amount  of  training 
provided  to  qualify  peraonnel  who 
operate  and  maintain  the  recordkeeping 
Eystem. 

(vi)  The  means  used  to  identify 
instructors,  supervisors  or  evaluatora 
who  certify  results  of  training, 
evaluation,  and/or  qualification. 

(vii)  The  validation  checks  proposed 
to  verify  the  accuracy  of  information 
before  it  is  entered  into  the 
compuleri^ed  system. 

(viii)  The  identify  of  the  person(s) 
responsible  for  conducting  die 
validation  checks. 

(ix)  A  procedure  which  ensures  that 
persons  responsible  for  making  data 
entries  are  clearly  identified  and  that 
entries  are  made  only  under  the  direct 
control  of  those  peraons. 

(2)  Final  Approval.  Final  approval  (at 
the  end  of  PbMe  IV),  is  appropriate  only 
after  an  operational  demonstration 
shows  that  the  computerized 
recordkeeping  system  is  accurate, 
secure,  and  adequate  to  support  the 
AQP. 
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for  Uaa  Id  an  AQP 

Section  1.  Approval  Procedures  for  all 
Trairung  Equipment 

191.  General 

Any  simulator  or  training  device  that 
is  intended  to  be  used  in  an  AQP  for  any 
of  the  foUowing  purposes  must  be 
qualified  as  a  mght  simulator  or  a  fli^t 
training  device:  (l)  required  evaluation 
of  individual  or  crew  profidency,  (2) 
training  activities  that  determine  if  an 
individual  is  ready  for  an  evaluation:  (3) 
activities  used  to  meet  recency  of 
e}q>erience  requirements;  and  (4)  Line 
Operational  sinulaticms  (LOS).  To  be 
qualified,  a  simulator  or  training  device 
will  be  evaluated  against  a  set  of 
criteria  established  by  die  Administrator 
for  a  particular  level  of  simulation  (a 
qualification  level).  A  qualified  fli^t 
simulator  or  flight  training  device  will  be 
specifically  approved  by  die  FAA  for  its 
intended  use  in  an  AQP.  A  fli^^t 
simulator  or  flight  training  device  will  be 
part  of  a  flight  simulator  or  fli^t 
training  device  continuing  qudification 
program.  All  other  training  equipment 
(not  used  for  any  purpose  listed  above) 
will  be  identified  by  the  applicant  and 
its  use  approved  by  the  Manager.  Air 
Carrier  Training  Branch.  This  chapter 
outlines  acceptable  procedures  for  the 
qualification,  approval  and  continuing 
qualification  of  flight  simulators  and 
flight  training  devices  for  use  in  an  AQP 
and  for  approval  of  other  training 
equipment  used  in  AQP.  Appendix  F  of 
this  AC  iffovides  functional  descriptions 
of  flight  training  equipment 

(NdilR  When  used  in  tliif  chapter  the  terms 
"evaluatioa,"  "qualification"  and  "continuing 
qualification"  apply  to  training  equipment 
and  should  not  be  oonhised  with  the  use  of 
tlieae  terou  in  other  chapters  of  this  AC) 

Section  Z  Specific  Procedures  for 
(Salification  and  Approval  of  Flight 
Simulators  and  Flight  Training  Devices 

192.  Criteria  for  Flight  Simulator  and 
Flight  Training  Device  Qualifiaition 

The  National  Simulator  Program 
Manager  shall  approve  the  qualification 
level  of  a  flight  simulator  or  fiight 
training  device  in  accordance  with  the 
following  criteria: 

a.  The  criteria  for  airplane  simulaton 
is  in  AC  120-40,  as  amended,  "Airplane 
Simulator  Qualification." 

b.  The  criteria  for  flight  training 
devices  is  in  AC  120-45,  as  amended, 
"Airplane  Flight  Training  Devices 
Qualification." 

c.  Criteria  for  helicopter  simulaton 
and  training  devices  qualification  are 
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baing  developed  and  wiU  ba  lalaasod  at 
a  later  data  in  an  AC 

198.  Initial  ^ipraval  of  Plight  ShBulatnn 
and  Flight  Training  Davioaa  for  Use  tai 
an  AQP 

As  part  of  die  approval  of  an  AQP,  dia 
Manager,  Air  Carrier  lYaining  Branch. 
wiU  approve  use  of  a  flight  simulator  or 
flight  trahiing  device  for  uaa  in  the  A(y. 
Appendix  C  of  dds  ACpreoants  tables 
that  specify  the  use  (rf  flight  simulators 
and  flight  training  devices  tai  an  AQP. 
Each  AQP  curriculum  segment  which 
indudes  use  (rf  a  flight  simulator  or 
flight  training  device  ritould  qMdfy  the 
make,  model  serial  number  and 
manufacturer  of  die  fU^t  simulator  or 
flight  training  device  or  the  FAA 
identification  number  of  the  flight 
simulator  or  flight  training  device 
assigned  by  the  National  Simulator 
Pro-am  Manager. 

194.  Currendy  Qualified  Devices 

Training  devices  and  simulaton 
currendy  qualified  as  fli^t  training 
devices  and  flight  simulaton  by  the 
FAA  may  be  used  in  apimnred  AQPs  at 
the  current  qualification  level  without 
completing  an  additional  qualification 
evaluation. 

195.  Devices  Not  Currendy  QuaUfied 

Candidate  devices  (not  cunendy 
qualified  by  the  Administrator)  may  not 
be  used  as  flight  training  devices  or 
flight  simulaton  equipment  in  an 
approved  AQP  until  diey  are  qualified. 

196.  Continuing  Qualification  of  Flight 
Simulaton  and  Flight  Training  Devices 

Each  flight  simulator  and  flight 
training  device  used  in  an  AQP  should* 

a.  Maintain  the  performance, 
functions,  and  other  characteristics  diet 
are  required  for  that  qualification  level 
as  demonstrated  during  the  initial  or 
upgrade  evaluation; 

b.  Be  modified  to  conform  with  any 
modification  to  die  ainaraft  being 
replicated  or  any  modification  or  change 
to  the  mathematical  model  used  that 
results  in  a  change  in  die  performance, 
functions,  or  other  charaderistics  diet 
may  aff'ect  the  operation  of  the  device  at 
that  qualification  level 

&  Be  given  a  daily  functional  preflight 
test  administered  by  maintenance 
before  use, 

d.  Have  a  daily  discrepancy  log  that 
is  maintained  for  the  instructor  or 
evaluator  to  enter  each  discrepancy  at 
the  end  of  each  training  or  evaluation 
session,  and  for  the  maintenance 
personnel  to  enter  each  discrepancy 
after  a  daily  functional  preflight  test  but 
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/hc^wntfw  GW*  to  nOoct  liH 
aolhoriMd  aw  If  «  pvfanMM*  fBtfi 
or  other  dMndHMfe.  does  not 
coBtiMO  to  BMl  hriltel  qMlillcatim 
criteria. 

197.  Fallars  To  Maintain  Initial 
QualificatioD  Level 

Except  as  noted  in  ttw  paraytpii 
below,  traintaig  devices  or  fliy^t 
•imulaton  CsilLag  to  maintain  the 


ttkatareMq^ndiw 

initial  qaafificatiOB  Bay  not  bo  ased  ia 
traiiBBg,  evalaafiOB.  or  certiflcatioa  of 
aimen  to  eaaore  attainment  of  temfaial 
pcoficieocjr  objectives. 

19B.  Component  Inoperative  Guide 

If  the  AdadnMiator  has  anthorized 
the  use  of  a  CoouwMBl  Inoperative 
Gakie(CIC|ftir^lli|htl 
or  fli^  ilaiMlatot,  and  ant 
perCMmaaoe.  fanCUona.  or  other 
charadsristic  does  not  meet  the  crilcria 
for  initial  qoaUficatioa  because  of  an 
inoperative  oomponeBl  Mted  in  tfieCIG. 
die  PAA  wlH  Bmit  bat  not  prohibit  Ae 
use  of  te  device  in  the  A(y*. 

199.  Reepoasftility  of  Sponsor 

As  Bsed  in  ttiis  AC  with  respect  to 
flight  Irainbig  devloeraad  fB^Itt 
simalatoca.  a  "sponsor^  is  a  pnvon  who 
requests  that  die  Adndnlstrator  c(»dnct 
an  evaluation  of  a  fligfat  training  device 
or  nght  Simula  tor^lbr  aesi^Bnent  of  a 
qnalificaiiaa  levefc  and  agrees  to  accept 
me  I  espoiisiumues  ouumeG  m- 
paragraphs  a.,  Ot  and  c.  below. 

a.  MaJaUdnma  flufimiance  Level 
Bach  spowaor  of  a  fiiprt  trainfaig  device 
or  Bight  stanklorased  ban  AQP  diall 
be  responsible  for  ensofing  ttiat  the 


reqaired  for  the  qualification  level 


spooaor  of  the  responaAiiR^<hi     .. 
perapaph  a.  above; 

c>  ConpeKeut  fpt^peiiitin  (rtiMt 
7C3C/ The  (voosor  shall  remove  the 
flight  IrafafaH  dsviee  or  fHi^  sfannlator 
from  use,  or  Umit  its  we  affording  to  die 
CIG.  w^en  the  sponsor  ia  first  made 
aware  that  any  problem  exists  with  the 
device  that  affects  Its  perftmnance. 
■onctioiis.  or  other  characteristics.  In 
such  situations,  as  soon  as  possible,  die 
sponsor  wiB  faifbrm  any  person  osii^  or 
sdiedded  to  use.  die  device  that  its  use 
has  been  sospoided  or  limited,  and.  tf 
limiled.  how  it  has  been  limited. 

d.  WHhAmnng  Sponaonhip.  At  least 
30  days  before  withdrawing  as  a 
sponsor,  the  sponsor  shoidd  notify  the 
Athainietrator  and  any  person  usbig.  or 
scheduled  to  uee.  die  device  diat  he  is 
withdrawing  as  sponsor  of  die  fli^ 
trainfaig  device  or  fli{^  simulator. 

200.  Schedided  Recurrent  Evaluatiotts 

niahl  training  devices  and  flight 
aJswiatega  pfeviowaly  qualified  by  die 
Administrator  and  used  in  an  AQP  will 
foUow  the  previoosly  arranged  and 
approved  schedule  for  recment 
evafaiatioo  and  the  cuitidjf  approved 
Approval  Test  Guide  (ATG).  However, 
die  evafaatton  will  be  cowlacled  aa 
outlined  in  dda  AC  and  recorded  aa  a 


Subeeqaent  echedried  reconent 
evakalioa  wiU  follow  an  4 
dae  date.  Plight  training  devices  and 
flight  simalatata  not  previously  qaalified 
by  dw  Administrator  or  dwee  bring 
upgraded  for  use  hi  an  ACy  shaU  be 
indoded  in  a  nonthwdng  qaaliftcation 
program  and  evahntiaa  schedule. 


201.  Time  Periods  for  Scheduled 
Recurrent  Bvahutioiis 

.  The  scheduled  recurrent  evaluatiens 
shaD  be  accomplished -according  to  die 
following  echedule: 

a.  7%e  fint  scheduled  reaurent 
eva/aolMMi  arill  be  oondaeted  not  later 
dianlhe  stxdi  men*  aUsr  dbe  initial  or 
uppade  evwaalioii.  After  nis  Rst 
recurrent  evaluatioB.  a  due  month  will 
be  scheduled  ier  subsequent  recurrsot 
evaluation*. 

~  b.  SabeeQuent  ectitfdtued  rectureM 
evoAMlMRS-should  be  conducted  at  12- 
mondi  hrtervals  except  aa  noted  below. 
Faflwe  to  acoomplirii  an  evaluation  to 
accordance  widi  the  evadnation 
scBomne  win  reean  m  loos  of 
qaaMcatioB  stalos  for  the  device. 

cftexA/fiity.  Scheduled  recurrent 
evahiatknoeondaeted  fat  die  meotti 
befare  or  the  moaft  after  the  dae  HKmdi 
wiU  be  oonsiderad  to  have  been 
aecempliahed  during  die  due  ■eqdt 


also  be  oondoctad  more  dtan-one  BMntt 


balbtajaydwmeiHhlfjpropetly 
coordinated.  However,  wie  wotdd 
estabfish  a  new  due  Bonth  for 
subsequent  scheduled  recuirent         ^ 
evaluatiooa. 

d.  Time  Reqmred  for  a  BecomM 
Evaluation.  Scheduled  recurrent 
evaluadons  «riO  normally  be  sdhethded 
for  8  hours  and  will  consist  of  fimcttonal 
tests  and  approximately  SO  percent  of 
the  tests  fai  the  ATG.  Additionally,  in 
accordance  with  a  schedule  approved 
by  the  Administrator  and  at  2  equally 
spaced  intervals  between  the  sdieduled 
recurrent  evaluations,  tibe  sponsor  will 
conduct  50  percent  of  the  balance  of  ttie 
validation  tests  (25  percent  of  die  ATG 
testjB).  certify  diet  the  test  results  are 
within  prescribed  tolerances,  and 
aisd&tain  the  results  in  a  file  for  review 
by  die  National  Simulator  Program 
Kfanager.  Such  a  schedule  means  that 
all  validation  tests  in  die  ATG  will  be 
completed  annually. 

202.  No-Notice  Evaluations 

During  the  interval  between  the 
sdieduled  recurrent  evaluations,  the 
Administrator  will  conduct  at  least  loo- 
notice  recurrent  evaluation. 

a.  Content  A  no-notice  recurrent 
evaluation  will  consist  of  the  following: 

(1)  A  review  of  ATG  validation  tests 
accomplished  since  die  last  recurrent 
evaluaticm  (eidier  scheduled  or  no- 
notice): 

(2)  A  upview  of  die  device's 
discrepancy  log  (including  daily 
maintenance  pr^Qight.  discrepanciea. 
and  action  taken  to  clear  discnp«icias): 
and 

(3)  Observation  of  dw  device  during 
nonnally  scheduled  training  or 
evaluation  functions. 

b.  i4dUiei0na/ Content  If  the  device  is 
available,  the  following  iteiM  may  alao 
be  acconqilisfaed: 

(1)  Assessing  die  state  of  die  visnat 
molioa.  and  other  systems;  and 

(2)  Flying  dw  device. 

c  Reason  ft^Limfting  the  Content  A 
no-notice  recurrent  evaluation  does  not 
have  the  same  levd  of  detail  and  does 
not  take  as  kmg  as  a  scheduled 
recurrent  evaluation  because  it  is  based 
on  the  premise  diet  die  sponsor  is 
m^rt^ni«g  the  perffonnmcoi,  functions, 
and  odier  characteristics  of  die  device  - 
at  the  levrt  required  for  faiitial 
qualification. 

203.  Chanpa  of  Qualificatiaai  Level 

The  qilgraifalg  of  e  flight  traiwiqg     ; 

deviceor  fligfat  simulator  may  occor 
onfy  altorhrilial  or  upgrade  evahMti6&^ 
The  downgcadhigof  a  flight  tndttiaf 
device  or  flight  simulator  may  occur 


only  after  a  special  evaluation  or  a 
scheduled  recaitent  evahiatton. 

204.  Discrepanoies 

if  die  flight  training  device  or  fli^t 
simulator  evahiator  observes  a 
discrepancy  during  the  scheduled 
recurrmt  evaluation  or  the  no-notioe 
evaluation  wddch,  in  his  opinion,  may 
affect  the  qualification  status,  he  may, 
after  notifying  die  sponsor  of  his 
discovery,  and  at  his  discretion, 
withdraw  the  qualification  status  of  the 
device.  This  original  qualification  status 
may  be  regained  through  correction  of 
the  discrepancy  and  on  the  authwity  of 
the  National  Simulator  Program 
Manager. 

Section  S,  Aj^HOval  of  Traiidng 
Equipment  Other  Than  Flight  Training 
Devices  or  Pli^t  Simulators 

205.  Initial  ^proval 

Each  device  (odier  than  fli^t  training 
devices  or  flight  simulators)  to  be  used 
hi  an  AQP  shall  be  identified  in  the 
Supporting  Data  Package  (see  paragraph 
83^(5))  by  its  nomenclature  along  widi 
a  description  of  its  intended  use.  hi  the 
AQP  Supporting  Data  Package,  the 
an>licant  will  explain  the  relationship  of 
the  equipment  pnformance  to  the 
training  it  will  support  The  FAA  will 
review  proposed  training  equipment 
requirements  during  the  application 
phase  and  when  evaluating  the  syllabus 
lessons.  Hiase  D  approval  of  a  syllabus 
wdl  include  initial  approval  of  all 
associated  training  equipment 

206.  Maintaining  Approval  and 
Performance 

a.  Responsibility.  The  applicant  is 
responsible  for  continuous  maintenance 
of  any  training  equipment 

b.  Maintenance  of  Equipment 
Functions.  To  ensure  that  all  training 
equipment  continuously  functions  as 
intended,  each  an>licant  should: 

(1)  Provide  all  proposed  equipment 
modifications  to  the  FAA  for  approval 

(2)  Conduct  a  daily  functional  dieck 
before  use  of  the  equipment 

I     (3)  Provide  a  disoepancy  log.  ' 
(4)  Provide  a  maintenance  and 
configuration  control  system  that 
documents  maintenance  and  FAA 
ai^roved  modifications. 

c  FAA  Bvahtation  of  Applicant's 
Maintenance.  The  maintenance  aiid 
configuration  control  system  will  be 
capable  of  detecting  d^dendes  hi 
training  equ^ment  performance  and 
requirements  fiar  at^ustittg  training 
equipment  utilisation  hi  an  AQP. 
D^dendes  will  be  corrected  through 
modtfication  of  the  equipment  and/or 
the  curriculum.  The  FAA  will  evaluate 


the  applicants  ability  to  maintain 
training  eouiiment  during: 

(1)  "nM  formative  evahiation 
conduded  in  Phase  10. 

(2)  The  summadve  evaluation 
conducted  during  Phase  IV. 

(3)  Continuing  operation  conducted 
during  Phase  V. 

207.-d00.  Reserved 

Appendix  A 

Coasiilefatiow  for  iadoGliiiiaiioa  CuniculiBa 
Subiects  ' 

A  Certificate  Holder-Specific  Indoctrination 

The  ntbject  area  of  an  indoctrination 
curricalum  refened  to  at  "certificate  holder- 
specific"  includes  elements  that  pertain  to  die 
certificate  holder's  methods  of  oonqiliance 
with  regulations  and  safie  operatiog  practices. 
The  following  are  examples  of  possible 
elements  of  certificate  hiolder-spedfic  subject 
areas  for  flight  crewmembers: 

(1)  Duties  snd  responsibilities: 

•  Company  history,  organization,  and 
management  stmcture. 

•  Operational  concepts,  policies,  and  kinds 
of  operation. 

•  Company  forms,  records,  and 
administrative  procedures. 

•  Employee  professional  and  rules  of 
conduct 

•  Authority  and  responsibilitiet  of  duty 
position. 

•  Personal  equipment 

•  Company  Manual  organization, 
rcviiions,  and  employee  responsibilities 
concerning  manuals  and  after  tlieir  use  during 
line  operations. 

(2)  Appropriate  proviiions  of  the  Federal 
Aviation  Rqgulationa  and  odier  applicable 
regulations: 

•  Flight  crewmember  certification,  training, 
and  qualificatiim  requirements.  .  ^ 

•  Medical  certificates,  physical  ' 
examinations,  and  fitness  for  duty 
requirements. 

•  Flight  control  requirements  (dispatch, 
flight  release  at  fli^t  locating). 

•  Flight  time  limitations,  duty  periods  and 
rest  requirements. 

•  Recordkeeping  requirements. 

•  Company  Bumuals. 

•  Fli^tcrew  emeigency  authority,  what  to 
do  in  the  event  of  interfBrenoe  widi 
crewmembers,  how  to  report  these 
occurrences. 

(3)  Content  of  Operating  Spedfications: 

•  Regulatory  bMis  hi  part  121  or  part  135 
(as  applicable)  and  die  FA  Act  d  19S8  (as 
staeaaed). 

•  Definitions,  description,  and  organization 
of  operatioas  spedficstions. 

•  limitations  and  audiorizatioos  of 
operations  specifications. 

•  Descriptian  of  operatioDs  authorized 
under  the  oertiflcete. 

•  Deecripttoo  of  FAA  certificate  hddhig 
district  office  and  respoosibilitiss  of  FAA 
prindpel  in^MCtors. 

(4)  Biasr^ncy  situations: 

(a)  Fltaht  crewmsodMr  duties  and 
responsibilities. 

•  biergeiicy  assigmnents. 

•  Pilot  hi  Command's  smetgencjr  audMrity. 


•  Reportiag  faiddsnts  and 
(b)  Grew  ooerdfamtioa  and 


'r^: 


•  CaUa  crew  aotificatian  I 

•  Ground  agancies  (FAA.  Atapert 
Anthfltity)  nottflcattea  proosderea. 

•  Coaqisny  oommunicstioo  praosdurss. 
(c)  Groond  Bvscustlon: 

•  Aircraft  configuration. 

•  Directing  passenger  flow. 

•  Bhwksd  or  iammsd  exit  procedures. 

•  FW  spills  and  other  ground  hasards. 

•  Handicapped  persons. 
(d)DHdiing: 

•  Codcptt  and  cabin  preparstioa. ' 

•  Passenger  briefing. 

•  Qew  ooordinatton. 

•  Primary  swelb,  secondary  swells,  snd 
■es  conditions. 

•  Ditdting  heading  consideilng  wind  and 
water  conditions, 

•  Ditdiing  at  night 

(e)  ftevious  airoaft  aoddents/inddents: 

•  NTSB  acddent  report  reviews. 

•  Human  factors/considaatians. 

•  NASA  reporting  system. 

B.  Duty  PotitionSpecific  bidoctrinaUon 

The  duty  position-specific  modules  d  en 
indoctrination  curriculum  segment  provide  e 
basis  for  students  to  enter  subsequent 
qualification  curriculums.  These  modules 
address  appropriate  portions  of  s  certificate 
holder's  manual  and  the  standard  practices  of 
airmanship  and  flight  procedures  referenced 
in  otiier  documents  swk  ss  die  Airman's 
Information  Manual  Emphasis  in  duty 
position-specific  training  is  not  aircraft 
specific,  instead,  it  shodd  relate  to  the  kinds 
of  operation  and  generd  diaracteristics  d 
the  certificate  holder's  fleet  d  aircraft  The 
obiective  d  duty  position-qMdfic  trainii^  is 
to  enaure  each  student  has  acquired  the  basic 
knowledge  and  aUhties  necessary  for  part 
121  and/or  part  138  operetioas.  The  scope  d 
duty  poeition-spedfic  training  varies 
according  to  the  anttdpated  duty  podtion 
evduators  (EV),  faistructort  (IN),  dlots-in- 
commaod  (FIC),  sacoods-in-ooinmBnd  (SIC), 
fli^t  engbieers  (FE),  aircraft  dispatdiers 
(AD),  and  flight  attendants  (FA).  The 
following  are  exeoiples  d  possible  elements 
for  die  "duty  position-specific"  snbiect  areas 
for  flight  crewmembers: 

(1)  Company  Flight  Cootrd: 

•  Dispatch,  flight  release,  or  flight  kwating 
systems  snd  procedures  (as  apidioable). 

•  Organization,  duties,  and 
responsibilities. 

•  Waadier  and  Notice  to  Aireian 
information. 

•  Company  communications. 

(2)  Principles  d  Wd^t  and  Bdance: 

•  Defidttons  (such  as  zero  hid  weight 
moment  etc.). 

•  Generd  loading  procedures  and  center  of 
gravity  con^utatioos. 

•  BfEsctsd  hid  bora  snd  hisd  shifts  in 
flight 

•  Weight  and  balance  fans,  kiad 
manifests,  hid  sUps  and  odier  appbcable 
documents. 

(3)  Mndples  d  Aircraft  Psfianunce  and 
Alport  Anstysis: 
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•  DeABHieas(sedies 
VMC 

eodmanoe.  etb). 

• 

dtitnde. 

•  Ground 
(GPW8). 

•  TBRFS  criteria  (( 
standards). 

•  Aiipoit 


Bdd 


(d)  Rapid  Decompression: 

•  Re^iraUon. 

•  Hypoxia,  hypothemie.  hyparvealllatioa. 

•  Time  d  usefiil  consrleaana  as. 

•  Gas  expaadoo/bobble  fonaatioa. 

•  Phjrsical  phenoaaane  end  ectad 


(e)  Crewmember  Incapadtattoo: 

•  Company  procedures. 

•  Reportins  requirements  fNTSBt 


•  Spedd  operational  conditkms  such  as 
unpaved  runways,  high  altitude  airports  and 
drift  down  requirements. 

B.  Ainrcfi  Systeau 

The  second  subject  aree  d  e  qaelifieation 
curricduB  is  "aircraft  syalama,"  lostructioo 
and  evaluation  on  each  aircraft  system 
should  be  given  in  sufficient  detail  to  ensure 
the  student  clearly  undentands  system 
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end.ifei 
typicd 


antiskid  syitsms  Odwr 


dr/ 


ground  sensor  relsya,  and 
indicators. 

(10)  Ice  end  RahiPhrtection.  Typicd 
eleaienls  todade  eed  anti-idag  wd  dddng 
systaa  which  prevents  or  semovee  aifloiL 
flight  cootrolengtoe.  pnot-slaOc  psobe.  Ibid 
outlet  cockpit  window,  and  aircrsft  skuclure 


T*Tnnpa  (isiimii  Of  ibBiI). 
fliriT  sni  ifiitriTintina  nsfirwlfs  sdnmslii 


levels,  fsugss,  and  serddag  requirements. 

(10)  lighting  TMcd  elements  ars  the 
eodcpit  eabbi.  and  extend  Siting  systsBis 


/  Vol  5S,  Wo.  191  /  Tuesday.  October  2.  19Q0  /  Rulea  and  Regulatioiu 


VkJ^     nil  aJMi  riilni  i 


(•••pfNffkto 


lERFS  criteria  (( 
•tudards). 

Aiiport  uwlyil* 
to  tfaf  kiodt  of  opontkm  aad  akcnft 
&ci»  of  eootuiiMtod  noway*. 

(4)  Prindplet  ofMrtaowlogy; 
Basic  wMtber  definitiaaa  (aiickaa 

foracaata,  i^orls,  and  ajmibob). 

Temparatura.  pnaauta.  and  winds. 
Atmosphara  moiatma  and  cfcwda. 
Air  aaasaa  and  fnnts. 
Tlimdf  stncms.  king  and  windahaar. 

(5)  Princ^iiaa  of  NavigaUao: 
Dafhritlan  (sock  as  daaa  I  daaa  B 

navlgBlioD). 

Basic  navlgatiooal  tnslnmanls  and 


paftaiBlBg  to 


Navlsatioiial  aiib. 

VHF.  VLF.  LORAN  and  aalf-oantainad 
qrstams  (as  ai^plicable). 
lATCl 


DH, 


(• 


fin. 


CoooaptsaM 


AIBI. 
Wa^liaMao  psilmwaiica  and  i 


asMDA.HAA.HM'. 
CATILlL&airiNOPT). 


W  Etoacgency  Sitnatkoa: 
)AiKnflFlna 


Toxic  fumss  and  fhamifial  Mtanls. 
Usa  of  appraiiriato  hand  Md 


aBBrMtocttva 


Lavatoiy  flnst 


(b)  Fhit  Ala  sod  Msdtefli  Hmilpmante 
CMHsiiliBfllntaldldt 
Cantonti  of  tha  asadtcal  kit 
KHtolinilUiiii|iiinwili. 
Uaa  of  iDdhrldMl  items. 

and  basic  nnt  aid: 


(d)  Rapid  Deoomprassion: 

•  Rsqiintion. 

•  Hypoxia,  hypotkamia.  bypervrallhtioa. 

•  HmetrfnaeftilcanscloaaDaaa. 

•  Gasaxpaaaioa/bitbblafanMtiaB. 

•  Phjrsical  phenoaaena  and  adaal 


(a)  Cnwmember  incapadtatton: 

•  Company  procadura*. 

•  Reporting  requiramenis  (NTSB). 

•  Interferance  with  crewmemben  nsulting 
in  taicapadtatioa 

(f)  UniokeUtad  Environnient  Sitaaliona: 

•  Basic  survivaL 

•  Dedsioa  to  nmain  within  aitcraft. 

•  Position  raportiiig  and  communications. 

•  Emeigency  groond  to  air  signals. 

•  Sheiter.  food,  and  water. 


To  be  qoafifiad  far  a  particdar  dnty 
poaitiott  to  a  spedlle  make,  model,  and  series 
aircraft  (or  variant),  a  person  neede  alroaft 
specific  yomd  tninliig.  Tide  twining  for 
both  qoafificatlon  and  oontiniiing 
quaOfication  cunicalums  indodes  general 
opantioaal  eubjects.  aircraft  systems, 
ainraft  system  tntagntion.  andemefgoncy 
drill  training. 

ACenmalOpentimaJSabftclM 

TIm  subiect  area  referred  to  as  "general 
opanttonal  sabfects"  Indodes  instnictioa  on 
opantioaal  taquiremento  that  an  specific  to 
the  aitcraft  to  which  qualification  la  being 
conducted.  General  operational  aubiecto 
might  Induda  the  following: 

(1)  Dispatch,  flight  releaae,  or  flight  locating 


(2)  Weight  and  balance  pracadurea 
including  oae  of  company  weight  and  balanoa 
focaa. 

(3)  Advene  waathar  pradjcaa  Indndbg 
procedures  whiAwiBbahBowadwksa 
operating  to  tha  foOowiageanditioas: 

•  Idng. 

•  IMwIeaca. 

•  Haavy  predpitatifla. 

•  ThaadsntonMwMbaasodatod 
windsfaear  and  microbunt  I 

•  Low  visibility. 

•  Contaminated  runway  a. 

ciimmBwicattona  and  nailgatitm  tuii^ifiiwrt  in 
accordance  wUh  the  fallowing: 

•  Specific  company  commnnicationa 


•  Enrottte  requirements. 


(8) 
tha  ain»*  dBrii«  all  flMht 

•  The  use  of  charts,  taUest 
and 

•  Normal,  abnormal  and 


labdaladdata 


(I 
iianwagrsb 
fHDway  Uaim\. 

•  faiaperativaeqaipmant 
limiting  hcten  (I 


•  Special  operational  conditions  such  as 
unpaved  runways,  high  altitude  airporto  and 
drift  down  requirements. 

R  Ainn^  Syatems 

The  second  subject  area  of  a  qualification 
curriculum  is  "aircraft  aystsms."  laatruction 
and  evaluation  on  each  aircraft  system 
should  be  given  to  sufficient  detail  to  ensure 
the  stodent  dearly  undentands  system 
components,  Umitetlons.  relevant  controls, 
actuatore,  annundaton  and  procedures  for 
the  various  system  configurations  he  will  use. 
It  is  not  poeeibie  to  Bat  every  conceivable 
airoaftqratem  that  should  be  todaded  to  a 
cunieufasB  segment  however,  dm  foUowii^ 
lUastntes  die  depth  and  scope  that  should  be 
provided 

(1)  Aircraft  General.  Typical  elemento 
faiclude  an  overview  of  the  basic  aircraft  such 
as  dimensioas  tuning  radhn.  panel  layouts, 
cockpit  and  cabta  ooafiguratioaa.  and  other 
major  systems  and  oomponenU  or 
appliances. 

(2)  Powerplants.  Typical  efaasente  todade  a 
baaic  desci^ptioa  of  the  engine,  ito  thrust 
rattog.  engine  components  sudi  aa  acoessoiy 
drives,  ignitioB.  oil.  fuel  control  k^dnulic. 
and  bleed  air  fsatares. 

(9)  BeeiricaL  Typical  elemento  should 
incfade  dw  sourcee  of  aircraft  power 
inchMfiog  eagtoe  driven  generators.  APU 
generator,  and  axtamal  power.  CMmt 
ateflsairta  incnda  aiactrical  bnsas  and  related 
campoaeals  soch-aa  droalt  breakers,  fusee, 
airoraft  battatiea  and  other  applicable 
standby  power  systems. 

(4)  l^r^allc.  Typical  elemento  m  tha 
hydraulie  tesarvoirs,  pumps,  accumulators: 
themeans  of  noting  hydraufic  fluid  through 
filtars,  check  vahrea,  toterconnecte  to 
assodated  aetualoraand  other  bydraoBcally 
operated  coayonents. 

(5)  FteeL  Elemento  indude  the  fad  tank 
system  (tocation  and  qoantities).  engine 
cbiven  pumps,  boost  pumps,  systems  valves, 
croasfaede.  qaantity  iadicaton  and 
psoviatoas  (if  applicabto)  for  fuel  iettisoning. 

(6)  nwumatic.  Typical  elemento  iaduda 
4>loed  air  sources  su^  as  engine.  API),  or 
external  ground  air  the  means  of  rotttii^ 
ventiag  and  controlfing  blaed  air  via 
assodated  vahrea.  dads,  chambers,  and  die 
purpose  and  epentloB  of  tempentcn  and 
ptessura  BmMng  devices. 

(7)  Air  Coaditiontag  and  Pnssuriiatioa. 
Typical  shmsate  iadade  heaters,  air 
conditioning  paeka,  fans^  and  odwr 
environmental  ociBtrol  devices.  Prassuriintion 
system  oomponeato  indada  alemente  su^  aa 
outlfow  and  teHef  valvea  with  assodated 
autoantiG.  standby,  and  manual 
preasurisatioa  oootnls  and  annundaton  - 

[BH  Flight  Contnla.  Bemente  todade 
pctoiaiy  ooBliob  (yaw,  pitch,  and  toU 
devicaa)  and  aaceadary  oonlr^  (leadii«/ 
trailing  odga  daeicaa.  flapa.  trim,  and 
damptognsrhaalsms)  AateatoMt  stabflitf 


Radaadaat  syatemaaapabUittoa  should  ateo 
be  todaded. 

m  Uadtag  Gear.  IjrpieaL  elemento  an  the 
landtag  gear  axtanslon  and  ntnctiaa 
mfifhaalsm  (todiidiwg  thaopentjog  saqasnce 
of  alrato,  doesa.«nd  toddag  devtoas).  bndto 
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and.  if 
typiai 


aattekidayitimi  Othat 

r).hogte  arraiMsaisalfc  air/ 
ground  sanaarnlaya,  and  visaaldaaodadc 
indicators. 

(10)  Ice  and  Rain  Plotectioi.  Typical 
elemento  inchide  aack  anS-idag  wd  dddng 
system  whick  prevento  or  semovse  aiffoil 
fUght  coBlnl,  angina.  pftrt^toBc  peoba.  fluid 
ootntr  twt'kpH  wlndear,  aad  alrcnft  skudure 
ice.  Other  typical  elttoats  indnda  system 
componanto  siidi  as  pnwinmtic/electiical 
valves,  senson,  dneti.  ehetrfcal  riements,  or 
pneBBaHc  dtvioes.  and  panna. 

(n)  Eqatpnent  and  PtoniwIngB.  Typival 
elemento  an  aircraft  mdts.  gsBeys,  watv  and 
waste  systems,  tovatoriea.  CMva  anaa, 
crewmember  and  passenger  seats,  bulkheads, 
seating  or  cargo  configuration,  and  non- 
emergency equipment  and  furnishings. 

(12)  Navigation  Equipment  TypictJ 
elements  are  flight  navigation  system 
componento  induding  fUght  dirwtprs, 
horixontal  situation  indicators,  radio 
magnetic  todicators,  navigation  reodven 
(ADF.  VOR.  OMEGA.  LORAN-C  RNAV, 
Maricer  Beacoa  UME,  etc.).  Other  typical 
elemento  todude  toeitid  system  (INS,  IRS), 
functional  displays,  fault  todicaton, 
comparator  systems,  transponders,  radio 
altimeten,  weather  ndars,  and  cathode  ray 
tube  (or  other  computer  generated)  displays 
of  aiicreft  position  and  navigation 
information. 

(13)  Auto  Flight  System.  Typical  elemento 
include  such  items  of  equipment  as  the 
autopilots,  autothrattles  end  their  toterface 
with  aircraft  flight  director  and  navigation 
systems  induding  automatic  approach 
tracking,  autoland,  and  automatic  fuel  or 
petf  onnance  management  systems. 

(14)  Flight  Instruments.  Typical  elemento 
should  todude  an  overview  of  the  panel 
arrangement  and  the  electrical  pneumatic 
and  (Mrimaiy  and  alternate  pitot-static  sources 
for  fUgfat  instrumento.  Other  elements  indude 
attitade,  heading  (directional  gyra  and 
magnetic),  ainpeed  and  vertical  speed 
todicators,  altimeters,  standby  fli^t 
instruments,  and  other  relevant  instruments. 

(15)  Communicatioa  Equiinnent  Typical 
elemento  todude  VHP/W  radios,  audio 
panels,  service  and  inflight  toterphone 
system,  passenger  addrns  systems,  voice 
recorders,  and  air/graund  date 
communications  systems  (ACARS). 

(16)  Warning  Systeau.  Typical  elemento 
are  aircraft  aural,  visual,  and  toctile  warning 
systems  toduding  recognition  of  the 
character  and  degree  of  uigency  related  to 
each  signal.  Other  typical  elemento  indude 
waning  and  caution  annundator  systems 
toduding  wtodshear.  and  ground  proximity 
and  takeoff  warning  qrstems. 

(17)  Fire  Protection.  Typical  elemento 
toclude  fire  and  overheat  sensors,  loops, 
modules,  or  other  means  of  providing  vtoual 
and/or  aural  todicatiims  of  fire  or  overheat 
detection.  Other  typical  elemento  indude 
procedures  for  use  of  fire  wall  shutoff 
controls,  manual  and  automatic  extinguishing 
systems,  and  power  sources  necessary  to 
provide  protectimi  for  fin  and  overheat 
conditions  to  engtoea,  AFUs,  cargo  bays, 
wheal  wells,  the  cockpit  the  cabin,  and 
lavatories. 


(M) 

aircnil 


aoBd). 


levela.  fBugaa,  and  aanddng  nquireaanta. 

(10)  UgMn^  IMcal  elemento  an  fta 
aoekpit  cabin,  and  external  D^fiiV  systoms 
induding  power  sourcea.  switah  poalUaaiw 
and  span  Ui^ribdb  focatioas. 

(20)  Bmeisency  Equ^ment  Typical 
elemento  describe  the  type,  locadon.  oae.  and 
poipoae  of  aack  tastaliad  Mem  of  amaigency 
eqnipmest  foch  at  fin  and  axygen  botllaa, 
protective  bnadiim  equipment  (PUi).  that 
aid  klla,  un  rafto.  ne  pieseiven,  cmk  axes. 
emeigency  exito  and  limits.  Other  typical 
elemento  indude  each  item  of  egress 
equipment  such  as  slides,  slide  rafts,  escape 
sUaps  or  handles,  hatches,  ropes,  toddera  or 
moveable  stairs. 

(21)  Auxiliary  Power  Unit  (APU).  lypical 
elemento  should  todude  instaUation  of  die 
APU.  ito  capadty  and  operation,  toduding  ito 
electrical  and  bleed  air  capabilities  and  how 
it  toterfaces  with  the  aircraft  systems.  These 
elemento  todude  APU  componento  such  as 
inlet  doors,  exhaust  ducts,  and  foel  si^iply. 

C  Aircraft  System  Integration 

The  third  subjed  area  of  a  qualification 
curriculum  to  refeired  to  as  "System 
Integration.''  This  ana  provides  tostruction 
and  evaluation  on  how  aircraft  systems 
totemlato  with  reaped  to  nonnal,  abnormal, 
and  emergency  procedures.  Thto  training 
ranges  fiom  procedures  es  basic  as  how  to 
apply  power  to  the  aircraft  electrical  and 
pneumatic  systems  nvith  the  APU,  to  complex 
tasks  such  as  how  to  program  computerized 
navigation  and  autoflight  systems.  System 
totegration  should  todude  developing 
flightcrew  toteraction  to  toe  use  of  checklisto 
and  other  operational  procedures.  It  to 
normally  conducted  using  training  equipment 
which  portrays  a  specific  cockpit  toyout  and 
tadudes  switch  and  todicator  logic.  The  flight 
training  devices  and  flight  simutoton 
described  to  Advisory  Circular  120-45,  as 
amended,  "AiipUne  Flight  Training  Devices 
Qualification."  and  Advisory  Circular  120-40, 
as  amended,  "Airplane  Simulator 
Qualification,"  may  be  used  for  system 
totegration.  Additionally,  computer  based 
instruction  or  other  toteractive  medto  may  be 
used.  System  totegration  may  be  conducted 
to  concert  with  aircraft  systoms  training  or  as 
an  todependently  conducted  part  of  a 
qualification  curriculum.  System  integration 
serves  as  a  logical  connection  between 
ground  instructional  deliveiy  methods  and 
flight  training.  It  allows  stodento  to  become 
familiar  with  a  particular  cockpit  Uyout 
checklists,  operator  procedures,  and  other 
areas  which  are  best  learned  before 
conducting  actual  flight  evento  He  following 
are  examples  of  typical  system  totegration 
elemento: 

(1)  Use  of  Checklist  Typical  elemento 
todude  safaty  checks,  codcpit  preparation 
(switdi  position  and  checklist  flows), 
cheddist  callouto  and  responses,  and 
checklist  sequence. 

(2)  Flight  Planning.  Elemento  typically 
todude  performance  limitotions 


annundator*. 

(0)  Cockpit  Familiarization.  Typical 
elemento  involve  activation  of  aircraft  system 
controls  and  switdies  to  indude  normal, 
abnonnal,  and  emergency  switch  and  control 
positions  and  relevant  annundators,  lighto 
and/or  other  caution  and  waning  systems. 

System  totegration  to  particulariy  effectiva 
when  aircraft  an  equipped  with  ntotiveiy 
sophtoticated  computerized  navigation,  flight 
director,  peribmance,  and/or  autoflight 
systems.  The  key  to  effectiveness  to  thto  area 
is  to  use  training  equipment  which  provides 
an  accurate,  nal  time  capability,  and 
totenctive  media  for  stodent  practice.  Tlie 
functional  requiremento  of  these  devices  do 
not  necessarily  indude  motion,  visual 
systoms  or  aircraft  specific  flight  hanHnng 
charactoristics.  However,  each  device  should 
accuratoly  portray  nlevant  keyboards, 
switches,  other  controU,  CRTs  and  other 
displays  and  will  usuaUy  todude  air/graund 
and  fli^t  path  logic 

D.  Emergency  Drill  Training 

The  fourth  subjed  area  of  a  qualification 
cuiriculum  is  Emeigency  Drill  Training.  Thto 
training  might  todude  at  least  the  following 
evento: 

(1)  Operation  of  each  type  of  emeigency 
exit  to  the  noimal  and  emergency  mmles. 

(2)  Operation  of  each  type  of  hand  held  fin 
extinguisher. 

(3)  Operation  of  each  type  of  emeigency 
oxygen  system. 

(4)  Donning,  use.  and  inflation  of  life 
preservers  and  the  use  of  other  flototion 
devices  (if  applicable). 

(5)  Ditching  procedures  (if  applicable) 
including  codq;>it  preparation,  cnw 
coordination,  passenger  briefing  and  cabto 
preparation,  the  use  of  lifelines,  and  boarding 
of  passengen  and  crew  toto  a  life-raft  or 
slide  raft 

(6)  Donning  and  use  of  protective  bnathing 
equipment 

Appemfix  C— Tables  of  Qualificattoa  Evento 
and  Assodalad  Flight  Training  Equipment 

The  following  tobies  provide  a  Itot  of 
qualification  evento  which  may  be  used  to 
developing  epproved  fli^t  cuiriculum 
segmento  for  aiiplane  operations.  An 
applicant  wdw  proposes  to  deviato  from  the 
provtoions  to  these  tobies  should  consult  die 
guidance  to  Chapter  7  of  thto  AC  Symboto 
used  to  diese  tobies  an  as  follows: 
(S)   The  oertificato  hoUer  or  training  center 
•hould  spedfy  to  ito  curriculums  if  the 
event  requires  seat  spedfic  qualificatioB. 
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WhoMW  a  pilot  flnt  nndefsoM 
qndlficatioa  (with  dM  puticular  Part  121 
and  tat  ISS  oartificata  holdar)  to  eparate 
a  wadfic  catafoiy  wd  daaa  of  airoraft 
win  a  ipaciflo  kind  of  powaiplant 
cartaia  ovents  ahoold  ba  aooompiiahad  in 
at  laaat  tha  Badia  indicatad  by  dia  lattar 
'tj.'PoraxamplatAConvrirSaOPiC 
«^  waa  navar  ({naliflad  in  a  tufbojet 
wtdi  dw  aana  airiina  would  ba  n()iiirad 
to  «aa  at  laaat  a  Laval  C  flight  aimulatOT 
lor  quBficatiaa  in  a  DC-a. 
Indkataa  an  avant  whidi  should  be 
indadad  in  a  conJcuhnn  if  the  certificate 
holder's  opefattoas  spadficatioas 
aulhofiia  the  spadfic  kind  of  opefation. 


X   ImUcatae  the  beginning  and  end  of  the 
range  of  media  andio^ad  Cor  nse  in 
trafaiing.  evahiBtioa.  and  certification. 

P   Indicateadiat  partial  task  credit  is 

awarded  using  the  indicated  media.  Full 
credit  may  be  taken  on  the  media 
between  the  kiwest  and  highest  "X" 

M   Indicates  aiotion  is  required  to  poform 
the  event  in  Ae  specified  level  of  training 
device. 

V   Indicates  specified  events  that  may  be 
pwfbrmed  in  the  designated  level  of 
simulator  if  die  Natiraal  Simulator 
Program  Manager  detennines  the 
simulator's  visual  system  is  adequate  for 
the  event 

(ME)    Indicates  an  event  applicable  only  to 
multiengine  airovft 


Odiers    Is  for  additional  events,  identified 
by  AQP  development  mediods,  induding 
maneuvers  and  procedures  unique  to  an 
aircraft  or  its  operation. 

Perfonnance  Turn    A  turn  using  the 
minimum  turn  radius  as  limited  by 
available  thrust  and  by  compliance  widi 
die  certificate  limits  established  for  die 
'aircraft  Performance  turns  are  intended 
to  demonstrate  handling  and 
performance  qualities  in  accelerated 
fli^t  and  to  demonstrate  die 
characteristics  and  features  of  automatic 
flight  control  systems  in  turning,  banking, 
and  accelerated  flight 

COM  4aia>is-ii 


FLIGHT  QUALIFICATION  EVENTS 

PILOTS 

LAND  AIRPLANES 


FLIGHT  PHASE 
PREPARATION 


EVBfT 


£ 


TRAINING  DEVICE 
LEVEL 


Visual  Inspection 


Pre  Taxi  Procedures 


Flight  Planning 

*  Weather 

*  MEL/CDL 

*  Performance 
Limitations 

*  Neight  £  Balance 


Others 


SURFACE 
OPERATIONS 


Normal /Alternate 


[starting 


IPushback  (S) 


(1  Powerback  (S) 


Taxi  (S) 


(]  CAT  III  Taxi  (S) 


Pre  Takeoff  Checks 


Post  Landing  Checks 


iParking     (S) 


Ishutdown 


Others 


— r 


A  ait  of  properly  detailed  and  sequenced  pictorials  stay  be  approved. 
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FLIGHT  QUALIFICATION  EVENTS 

PILOTS 

LAND  AIRPLANES 


1  TRAINING  DEVICE    1     SIMULATOR 
1       LEVEL       1       LEVEL 

1 

FLIGHT  phase]        EVENT         |  4 

5 

6 

,  u 

B 

C 

0. 

ACFT   1 

SURFACE 
OPERATIONS 

Abnormal /Emergency 

Starting 

X 

A 

Emergency  Evacuation 

X 

1 

Shutdown 

X"~ 

* 

|open 

TAKEOFF 

1 

1 

Normal /Alternate 

Normal 

X 

ti 

Crosswind          | 

X 

~Q 

A 

Special  Performance 

x"— 

~Q 

^   H 

[1  Low  Visibility 

1     1 

X 

~Q — 

* 

Open 

1 

Abnormal /Emergency | 

Crosswind  (Normal  in 
an  aircraft  when  no 
crosswind  situation 
exists)  w/simulated 
failure  of  the  most 
critical  powerplant 
at  the  most  critical 
point  along  the 
takeoff  path  which 
requires  a  decision 
to  discontinue  the 
t^akeoff. 

X  " 

"Q 

X 

Open 

FLIGHT  QUALIFICATION  EVENTS 

PILOTS 

LAND  AIRPLANES 


ikrs 


C-5 


SIMULATOR 
LEVEL 


Abnormal / Eme  rgency 


Crosswind  {ME) 

(Normal  in  aircraft 
if  no  crosswind 
situation  exists) 
with  a  simulated 
failure  of  the  most 
critical  powerplant 
at  the  most  critical 
point  along  the 
takeoff  path  which 
requires  a  decision 
to  continue  the 
takeoff. 


Rejected  Special 
Performance  with 
maximum  braking 


[]  Rejected  Low 
Visibility 


Open 


B 


C-6 


4  .^^fllr  JKHttir  ISt'^jf 


;■•'•■     ^  ^   ^  .r  ? 


PZL09S 


fkimtimtifmt  /  Vol.  ta. m  m  /iRiBsaty. Oetobir il^ y  fcutet lid  lUtrigaaiii 


FLIGHT  QUALIFICATION  EVENTS 

PILOTS 

LAND  AIRPLANES 


r 


TRAINING  DEVICE 


— T 


SIMULATOR 


W  «.-,.*».: 


'■:     •    r.  -  •»  •  •  •■    .-  ■:    • 


F^CST  QI»I.mCATXO«   BTSHfS 


f.    -^^  :i**.  .^■,-  - 


WMMPC  GBWiCE 

ZE9EL 

SBtOArOR 
LEVEL 

ACPT 

FUEGRT  IHMB 

EVBir 

4 

5 

6 

7 

A 

B 

C 

D 

BmORT 
UHHKllUf 

MbnaVAltcmate 

- 

y 

Cliflb 

A 

Bxoxte  NBivigaticn 

X— 

1 ^ 

•SSrSSJSS*^ 

A         1 

Rigti  Altitudte 
nuidliiig 
Cbaxacteristics 

.  1  ..  1 

"IT— 

*      H 

Daacsent 

-X 

A 

gttess 

11 

JAinanDal/Bnagency 

- 

• 

Y^  — 

i  ..••■.. .- 

CUii)  with  failure 
of  criticnl 
poueiplant    (MB) 

A 

Bntoute  Kavigation 

- 

X— 

X 

MaodMaRate  Descaent 

Y— 



K^ 

fittecs 

BVLZOir 

mwevBt 

Higli  Angle  of  Attack 
Mnuewets 

3e— 

-Q^ 

— ^x 

FBrfannnoe  lUras 

■ 

' 

X 

fiOMBI 

' 

,  . 

=_ 

^^_ 

\-  ■  -• 

-     'x  ■•  ■■- 

;^^Ji?^=Hl 
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FLIGHT  QUALIFICATIC»i  EVENTS 

PILOTS 

LAND  AIRPLANES 


FLIGHT  PHASeI 


r 


TRAINING  DEVICE 
LEVEL 


EVENT 


VFR  ENROUTE 
TERMINAL 
OPERATIONS 
(REQUIRED  IF 
CERTIFICATE 
HOLDER  IS 
AUTHORIZED 
TO  CONDUCT 
VFR  ENROUTE 
OPERATIONS) 


Normal /Alternate 


Traffic  Patterns 


Others 


Abnormal /Emergency 


Traffic  Patterns 
-any  emergency/ 
abnormal  airplane 
configurations 


J 


Others 


NONPRECISION 

IFR 

APPROACHES 


If 


Normal /Alternate 


[]  Nonprecision 
Skill  Group  1 
(includes  ASR) 


[]  Nonprecision 
Skill  Group  2 
(includes  NDB) 


[]  Nonprecision 
Skill  Group  3 
(includes 
LOC  B/C) 


[1  Nonprecision 
Skill  Group  4 
(includes  VOR, 
RNAV,  TACAN) 


[]  Nonprecision 
Skill  Group  5 
(Includes  AZI, 
LDA,  LOCr  SDF) 


UMI 
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FLIGHT  QUALIFICATION  EVENTS 

PILOTS 

LAND  AIRPLANES 


1   TRAIMZMG  DEVICE     1      SIMULATOR 
1        LEVEL          1        LEVEL 

ACPT 

FLIGHT  PHASbI       BVBNT        |   4 

5 

6 

'  1* 

B 

C 

D 

NONPRECZSION 

IFR 

APPROACHES 

[]  Nonprecision 
Skill  Group  6 
(OME  ARC) 

"   A 

Open 

[Abnoxna 1 /Emergency 

{]  Nonprecision 
Skill  (Any  GroiQ>) 
including  missed 
approach  with 
failure  of  the 
most  critical 
powerplant 
during  approach 
procedure 

X"^ 

■-X 

Open 

'     '. 

■ 

'  . 

i 

■ 

FLI6BT  QUALIFICATION  EVENTS 

PILOTS 

LAND  AIRPLANES 


ntAIVIIIS  DEVICE 
LEVEL 


Normal /Alternate 


[1  Precision  Skill 
Grovp  1 
(includes  PAR) 


[)  Precisi<m  Skill 
Gronp  2 
(includes  ILS/MLS 
£  CAT  I  ILS/MLS) 


[|  Precision  Skill 
Gxoep  5 


[}  Precision  Skill 
Groep  3 

(CAT  II  ILS/MLS) 
(S) 


[)  Precision  Skill 
Gronp  4 

(CAT  III  ILS/MKS) 
(S) 


Open 


ttwiormal  /  Erne  rgency 


II  Precision  Skill 
(Any  Groi^) 
Inclnding  missed 
nppsoaeh  with 
failure  of  most 
critical  power- 
plant  dttxing  the 
•ppgeach 

Open 


SIMULATOR 
LEVEL 


ACPT 


•..■vt--j-- 


C-* 


c-ia 


UMI 
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FLIGHT  QUALIFICATION  EVENTS 
PILOTS  - 
LAND  AIRPLANES 


r,t. 


FLIGHT  PHASE 


L^ 


EVENT 


VISUAL 
SEGMENT  AND 
LANDING 


TRAINING  DEVICE 
LEVEL 


Normal /Alternate 


( J  rrom  VFR  Traffic 
Pattern  from  VFR 
Enroute 


Fr<»n  a  Non-Precislon| 
Instrument  Approach 
(including  final 
approach  segment) 


(]  From  a  Circling 
Approach 
(including  final 
approach  segment)! 


From  a  Precision 
Approach  (including 
final  approach 
segment) 


[]  From  a  CAT  II 
Approach 


[]  From  a  CAT  III 
Approach 


[]  Special 
Performance 


Crosswind 


Currency  Laindings 


Others 


E 


SIMULATOR 
LEVEL 


I 


B 


-Q- 


-QT 


ACFT 


C-ll 


-•-'.. 


FLKaiT  QIALIFXCftTieB  EVENTS 

PILOIS; 

LANty  BJXnMES 


Abnormal  /Emergency 


C  )  Frcm  a  VFR 
Pattern  ttom 
VFR  Enroute 

From  a  Precision  or 
Non-Precision  App. 
(including  the  final 
approach  segments 

Of  the  fol lowing : 


1^  Ejected  Landing 


r»nnama  msncB 

LBVBL 


2.   Landing  «rith 

Trim  Malfunction! 


Landing  with  50% 
available  power- 
{Plants  with  the 
loss  of  power  on 
one  side  of  the 

-airplane  fCent^r|- 
engine  and  1 

■outbottrtf  en9ine 
failed  on  3 
engine 
airplanes)  (ME) 


Landing  with  1 
powerplant  inop 
for  aircraft 
with  3  or  more 
engines    (ME) 


With  Flap/Slat 
Malfunction 


f.  With  loss  of 
Flight  Control 
Power 
(if  a^lie^le) 


SIMULATOR 
LEVEL 


For  2-En9ine 
Airplanes . 


Lrp] 


For  Altplanee 
With  3  or  More 
Baglnes 


-.^  I 


"X 


0-12 
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FLIGHT  QUALIFICATION  EVENTS 

PILOTS 

LAND  AIRPLANES 


TRAINING  DEVICE 
LEVEL 


SIMULATOR 
LEVEL 


FLIGHT  PHASE 


n 


EVENT 


)   ^   I   5   I   6   I   7   I  A  I  B  I  C  I 


DURING  ANY 
PHASE 


Normal /Alternate 


Airframe  and  Power- 
plant  Systems 
Operations 

Airconditioning 

Antiicing/Deicing 

Auxiliary  Powerplant 

Comnunications 

Electrical 

Flaps 

Flight  Controls 

Fuel  and  Oil 

Hydraulic 

Landing  Gear 

Pneumatic 

Powerplant 

Pressurization 


FYI:  When  these  systems  are 
operated  in  conjunction  with 
a  particular  event,  the  level 
of  required  flight  training 
device  or  flight  simulator 
is  as  required  for  that 
particular  event.  When  an 
isolated  system  is  operated, 
it  may  be  done  using  any 
approved  flight  training 
equipment . 


ACFT 


FLIGHT  QUALIFICATION  EVENTS 
PILOTS  .. 
LAND  AIRPLANES  . 


FLIGHT  PHASE 


EVENT 


TRAINING  DEVICE 
LEVEL 


SIffULATOR 
LEVEL 


DURING  ANY 
PHASE 


C-13 


c:i 


Normal /Alternate 


Flight  Management  C 
Guidance  Systems 

Airborne  Radar 

Auto.  Landing  Aids 

Autopilot 

Collision  Avoidance 
System 

Flight  Data  Displays 

Flight  Management 
Conputers 

Navigation  Systems 

Stall  Warning/ 
Avoidance 

Stability  «  Control 
Augmentation 

Windshear  Avoidance 
Equipment 


^   I   S   I   6   I   7   I  A  I  B  I  C  M 


acftI 


Others 


Airborne  Procedures 


Holding 


Others 


FYI:  When  these  systems  are 
operated  in  conjunction  with 
a  particular  event,  the  level 
of  required  flight  training 
device  or  flight  siimalator 
is  as  required  for  that 
particular  event.  When  an 
isolated  system  is  operated, 
it  may  be  done  using  any 
approved  flight  training 
equipment . 
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TRAINING  DEVICE 


SIMULATOR 

t.EVlST. 
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FLIGHT  QUALIFICATION  EVENTS 

PILOTS 

LAND  AIRPLANES 


lAirframe  and  Power- 
Iplant  Systems 
foperatlons 

Ai rcondi tioning 

Antiiclng/Deiclng 

Avuciliary  Powerplant 

Cosmtinications 

Electrical 

Fire  in  any  System 
or  Location 

Flaps 

Flight  Controls 

Fuel  and  Oil 

Hydraulic 

Landing  Gear 

Pneumatic 

Powerplant 

Pressurization 


Others 


FYI:  Nhen  these  systems  are 
operated  in  conjunction  with 
a  particular  event,  the  level 
of  required  flight  training 
device  or  flight  simulator 
is  as  required  for  that 
particular  event.  When  an 
isolated  system  is  operated, 
it  may  be  done  using  any 
approved  flight  training 
equii»nent . 


1 


FLIGHT  PHASE 


DURING 
PHASE 


f^^ 


EVENT 


I   TRAINING  DEVICE     I SIHULATOR I 
I        LEVEL  I      LEVEL      | 

i  *  i  i  \  f  \  1  i»i»IcIdII*°" 


Abnormal /Emergency 


Flight  Management  & 
Guidance  Systems 

Airborne  Radar 

Auto.  Landing  'Aids 

Autopilot 

Collision  Avoidance 
System 

Flight  Data  Displays 

Flight  Management 

Conputers 

Navigation  Systems 

Stall  Warning? 
Avoidance 

Stability  C  Control 
Augmentation 

Windshear  Avoidance 
Equipment 


Others 


Airborne  Procedures 


Air  Hazard  Avoidance 


windshear /Microburst  I 


lYI:  Nhen  these  systems  are 
operated  in  conjunction  with 
a  particular  event ,  the  level 
of  required  flight  training 
device  or  flight  simulator 
is  as  required  for  that 
particular  event.  When  an 
isolated  system  is  operated, 
it  may  be  done  using  any 
approved  flight  training 
equipment. 


X* 


X* 


X*  Note:  For  those  operators  required  to  coaoply  with 
Part  121,  windshear/nieroburst  events  must 
be  accomplished  in  a  Flight  Simulator. 


Others 


UMI 
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SPECIAL  PURPOSE 
ADDITIONAL  FLIGHT  QUALIFICATION  EVENTS 

PILOTS 
LAND  AIRPLANES 


TRAINING  DEVICF.      |    SIMULATOR 
LEVEL          1     LEVEL 

ACFT 

FLIGHT  PHASeI        EVENT         |   4 

5 

6 

■  |. 

B 

C 

D 

TAKEOFF 

(Normal /Alternate) 
Short  Field 

n^ 

x~ 

■  "Q"' 

^ 

Soft  Field 

x~ 

X 

Obstacle  Clearance 

x~ 

.-y. 

Open             1 

(Abnormal /Emerg^cy) 
Rejected  Short  Field 
(Max  Breaking) 

X" 

X 

Open 

t-17 


RMhm 
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SPECIAL  PURPOSE 
IU5DITI0NAL  FLIGHT  QUALIFICATION  EVENTS 

PILOTS 
LAND  AIRPLANES 


VISUAL 
I SEGMENT 

lAND  LAMDIMG 


(Normal/Alternate) 
Short  Field 


Soft  Field 


Obstacle  Clearance 


Open 


(Abnormal /EBergency) 

Rejected  Obstacle 
Clearance 


Open 


I 
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FLIGHT  QUALIFICATION 
WATER  OPERATIONS  EVENTS 

PILOTS 
AMPHIBIOUS  AND  SEAPLANES 


-  ' 

1 

TRAINING  DEVICE      1    SIMULATOR    1 
LEVEL          1      LEVEL     | 

n 

acftI 

FLIGHT  PHASeI        EVENT        |   4   | 

5 

6 

^M 

B 

C 

D 

SURFACE 
OPERATI(»< 

<Nonnal /Alternate ) 
Taxiing 

X X  1 

Step  Taxiing 

X- 

— X 

Sailing 

X- 

— X 

Docking/Mooring 

X- 

-X 

Ramp  Operations 

X--X  1 

C^n 

(Abnormal /Emergency ) 
Rough  Water  Taxi 

X" 

_^ 

Taxiing  with  one 
Power  Plant 
Inoperative  (ME) 

X- 

— 3j 

Emergency  Evacuation 

* 

Open 

•  " 

' 

FLIGHT  OOALinCATION 
HATER  OPERATIONS  EVEMtS 

PILOTS 
AMPHIBIOUS  JtfID  SEAPLANE^ 


[flight  PHASE 
TAKEOTF 


EVENT 

(Nomal/Alternate) 
Normal 


Crosswind 


Obetacle  Clearance 


Rough  Water 


Glassy  Water 


Open 


(Abnormal/BBtergency) 

Croaswind  (nomal  in 
an  aircraft  if  ao 
croaswind  exista) 
with  failure  of  the 
most  critical 
powerplant  at  the 
most  critical  point 
along  the  takeoff 
path  which  requires 
a  decision  to 
discontinue  the 
takeoff. 

(MB| 


Rejected  tt>atacle 
Clearance 


Open 


TMOimiO  MVICB 
XBVSL 


SIMULATOR 
LB^^L 


UMi 
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FLIGHT  QUALIFICATION 
WATER  OPERATIONS  EVENTS 

PILOTS 
AMPHIBIOUS  AND  SEAPLANES 


1 TRAINING  DEVICE      1    SIMULATOR 
1        LEVEL          1      LEVEL 

ACFT 

[plight  phase      event      1  4  1 

5 

6 

_I_*I 

B 

C 

D  1 

(visual 

1 segment  and 

LANDING 

(Normal /Alternate) 
Crosswind 

X- 

_X 

Obstacle  Clearance 

X" 

X 

Glassy  Water 

X X 

Rough  Nater 

X X 

Open 

Crosswind  (normal 
in  an  aircraft-  if  no 
crosswind  exists) 
with  most  critical 
powerplant  inopera- 
tive. 

(ME) 

X- 

Rejected  Obstacle 
Clearance 

X- 

-X 

Open 

• 
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FLIGHT  QUALIFICATION  EVENTS 

FLIGHT  ENGINEERS 
TRANSPORT  CATEGORY  AIRPLANES 
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FLIGHT  QUALIFICATION  EVENTS 

FLIGHT  ENGINEERS 
TRANSPORT  CATEGORY  AIRPLANES 


TRAINING  DEVICE 
LEVEL 

SIMULATOR 
LEVEL 

[fLZGHT  PHASE 

EVENT        1   4 

5 

6 

7 

A 

B 

C 

D  1 

ACFT 

Normal 
*  Power 

^^aar 

1 

H 

CLIMB 

X 

1  * 

One  Engine  Inop. 

u 

fl  ^ 

Fuel  Management 

1 

X 

li  X 

Pressurization 

*  Manual 

*  Automatic 

~x 

EN  ROUTE 

Cruise  Power 

"TC 

Step  Climb 

X— 

"" 

Fuel  Management 

H 

X  ■ 

n  A   H 

High  Altitude 
Performance 

X 

"X 

Powerplant  Shutdown 
and  Restart 

X"" 

~x 

DESCENT 

Normal 

X 

~x 

Maximum  Rate 

M 

M 

L.   H 

X~ 

^l 

APPROACH 

Landing  Data 

~x. 

Landing  Gear 
Malfunctions 

M 

M 

X~ 

"X 

Flap/Spoiler       1 
Malfunctions       | 

M 

M 

x~ 

~x 

Approach  Monitoring  | 

1 

X 

P 

"X 

LANDING 

Normal 

M 

M 

x~ 

"TC 

With  Landing  Gear 
Malfunction 

M 

M 

x~ 

"TC 

Emergency  Evacuation 

1 

X  ' 

SSB 

"X 

UMI 
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PLIGKT  IHSTRUCTIOH/BVALUATIOM 

FLZGHT  ENGINEERS 
TRANSPORT  CATEGORY  AIRPLANES 


EVEMT 


uaRntGna 

RASE 


Woaaaal, 
Abnomnal, 
Alternate, 
and 


SabkB  Control 


PoMBiplant  Failure 


Rnessurization 


Rieumatic 


Air  Canditicning 


FUel  and  Oil 


Electrical 


Hydraulic 


Fli^^  Control 


Cabin  Ecpiipnent 


Anti  Icing  &  Oeicing 
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AndttDitateM 


TIm  fbilowing  i*  tlw  ftograin  Audit 
DataiMM  Tabk  of  Cmtenti.  Description* 


and  fuidanot  for  OMting  ud  MaiataiBiaf 
At  lilted  docamenta  an  in  C3iapter  7  of  ^ 
AC 


APf>Einw  0-Progiuum  Audit  Data  Base  Tabu  OF  Contents  Af>PROVAL  Phase  Relatk)N8hip8 


DoGumanl  Titta  VVtti  Qactfont 


8i44>mim  Daia  Pachaoa.. 


Cuntoulum 
AOPCtfitauluni 
AQPTraMig 
AQP 


and  OpanMonaPlan. 

1.  Cwitouluai  SctwduM 

2.Tn 


3.  E«#maNl  Taainan 

4. 
S. 

6.AQP 
7.A0P 


EMtaMonPlan. 


8.  Pala  IToWtfUon  Ptpptififftt 
AQP  ImptHiwnMon  «d  Opaniona  Plan. 
1.  CuniBulum  Schadula^ 
^Tn 

4.  FonaaMw*  Evataaiion  PIM - 

5.  Sunanalva  &MlDaiion  Plan. 

CAOPMaMananeaPlan 

7.A0PEqu|pRianlPlan. 
•wOataf 


Appreval  Plvaaa 


U 

U 

D/0 

D/O 

D/0 

D 

D 

D 

D 

U 

D 

D 

D 

D 

D 

D 

D 

D 

U 

D 

D 

D 

D 

D 

D 


M 


M 

U 

M 

M 

M 

0/M 

O 

0/M 

0/M 

O 

O 

O 

U 

U 

U 

u/o 

0/M 

O/M 

O 

O 

O 

U 

U 

U 

U/O 


IV 


o 

M 
M 
M 
M 

om 

M 

O/M 
0/M 
O 


O 

O 

O 

O 

0/M 

0/M 

O 


M 

M 
M 
M 

0/M 
M 

O/M 
0/M 


O 

O 

O 

O^ 

O/M 


Approval  AuVwflly 


AFS-«10 

AF8-t10 

AFS-tIO 

AFS-210 

AF8-210 

AFS-210 

AFS-210/POI 

AF8-210/POI 

AFS-210/POI/NSPM 

AF8-210/POI 

AFS-210 

AFS-210/NSPM 

APS-210/P0I/N8PM 

AFS-210/POI 

AF8-210/POI 

AFS-210 

AFS-210 

AFS-210/POI/NSPM 

AFS-210/POt 

AFS-210 

AFS-210/NSPM 

AFS-210/POI/NSPM 

AFS-210/POI 

AfS-210/POI 

AFS-210 

AF8-210 


0- 
U- 
M< 
O-PpamsL 


AFS  ^-Manager.  Air  Carrtw  Taming  Branch. 
ruenvMBai  (^lanona  rapacn 
NSPM-NMonal  Shwiaiar  Aogn 

Off  WQWCf  mo  nsmDui 


Appairibi  B-Taak/8ablaA  Anatyaia 
Woririhaala 

TIm  fbUewing  woiksheets  may  assiat  an 
appbcant  to  accomplish  and  document  the 


«■  be  wwoa>ed  by  ttw  Air  Carrier  Trar*ig  Branch,  Office  of  CMt  AviaUon  Security. 

taak/subtask  analysia  and  proficiency 
objective  development  described  in  chapter  7 
of  this  AC 


APPENDIX  E— Program  Audit  Data  Base  Table  of  Contents  Approval  Phase  Relationships  and  Approval  Authority 


r\.  -     ^  aaa  'yttt^  UAaik  ^  -  -" 


Uat. 


SnipuiBiH)  Oaui  PacfcaQa_ 
Supporting  Task/ 


Ciaiiculum 

AQPCUTlculum 

AQP  TraMnQ  Rmouvoo  R^Qytosnwnls^ 


1.Ciffriculum8chiduto» 
2.  TfaraMon  Plin- 


AQP 


#.  rtKHVW  cwuBBon  vnvi* 

8.  Sumnwaw*  EMkaaon  Plan 

a^AOPMamiananeePlan 

7.  AOP  Equipment  nan-- 

P.  Comawara  and  ^uipmsnl  Teal  Document  CaMog  ~ 


1.  FMnsMwa  Evaluaaon  of  Cewsawara/Cuntculum . 


Approval  Phaaea 


U 

U 

D/0 

D/O 

D/0 

D 

D 

D 

D 

U 

O 

D 

D 

D 

D 

D 


HI 


U 

M 
U 
M 
M 

M 

0/M 

O 

0/M 

0/M 

O 

o' 

U 

U 

U 

U/O 

D 

O 

O 


IV 


M 

.„....„. 

M 
M 
M 
M 

0/M 

M 

0/M 

0/M 

O 


M 


M 
M 
M 
M 

0/M 
M 

0/M 
0/M 


Approval  AmtwrHy 


AFS^IO 

AFS^IO 

AFS-210 

AFS-210 

AF8-210 

AFS-210 

AFS-210/POI 

AFS-210/POI 

AFS-210/POI/NSPM 

AFS-210/POI 

AFS-210 

AFS-210/NSPM 

AFS-210/POI/NSPM 

AFS-210/POI 

AFS-210/POI 

AFS-210 

AFS-210 

AFS-210/POI/NSPM 

AFS-210/POI 

AFS-210/POI 
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Appooa  E-PROORAM  Audit  Data  Base  Tabu  OP  Contents  Approval  Phase  REIATI0K8HW  AND  Awwal  AuTMOi«TY— 

ConOnued 


OocumarM  TMa  WNh  Sactona 


2.  Summaave  Evaluaflon  ReauRs. 
4.  G^iflpfMnl  Titt  HMulli.i 


AQP  OoniinuinQ  rvoQWW  Evshistton  RmuKs. 


U-UnMaL 

M-MaMlkt 

O-Oper. 


^ipandix  F— flight  IMning  Bqafpnent 
Daauiptluns 

A.  LtveJ  4—Flisht  Tmiiuag  DnicB 

(1)  Purpose.  To  penult  leaming, 
development  and  practioa  of  akOla  and 
cockpit  procedurea  neeeaaaty  to  aid«satand 
and  opwata  dis  into^ted  systnia  of* 
specified  airerafl. 

(2)  Functional  Description.  A  lavd  4 
tr^ning  device  haa  Ike  foOowtng 
characteristica  and  coapoBents: 

•  A  replica  of  the  fli^  ded(  panels, 
switches,  contnds,  sad  iBstmments  hi  proper 
relationriiip  to  r^nesent  the  aircraft  fw 
whidi  training  la  to  be  aocompliahed. 

•  ^tems  indicalions  w^di  respond 
appn^niately  to  awitches  and  oontrds  which 
are  required  to  be  installed  for  the  training  or 
evahiation  to  be  acoompliahed 

•  Air/ground  logic;  not  ainralatad 
aerodynamic  capabilltiea  are  required. 

B.  Level  5— Flight  Training  Device 

(1)  Purpoee.  To  pcnnit  leaning, 
development,  and  practice  of  akilla,  cockpit 
procadigea.  and  inatiuaunt  Bight  prooadurea 
neoeaaary  to  aaderstand  and  operato  ttie 
intogratod  ayslena  of  a  apecific  aiicraft  in 
typical  fli^t  oparatlana  la  real  tiaia. 

(2)  Ftectknial  Deaoriptioa.  A  level  S 
trainiag  device  haa  tito  following 
characteristica  and  caiiyooenta: 

•  A  reiriicacrf  the  fli^tdedc  panels, 
switdias,  controls,  and  instruments  in  proper 
relationship  to  repraaent  die  aircntfl  fi» 
which  training  ia  to  be  accompliahed. 

•  Systems  indiealiena  whidi  reapoad 
annopriately  to  awHChae  and  contrda  whidi 
are  required  to  be  iaatalled  for  the  training  or 
evaluatioa  to  be  acoomiriiahed. 

•  Sinmlated  aerodynamic  capabilitiea 
rqweeentative  of  the  Biake.  modd.  and  aeriea 
of  tto  aircraft  (or  variant). 

•  F^mctional  flight  and  navigational 
controls,  diqriaya,  and  inatrumentatioa 

•  Cootrol  forces  aod  omtrol  travel  of 
sufBdent  predsioo  to  manually  fly  an 
instrument  antroach. 

C  Level  B— Flight  Tteiniag  Device 
(1)  Pupoae  I 

•  To  permit  leamiog,  devriopment  and 
praetioe  of  aUlia  in  eockpit  procaifaves, 
inatraasant  Bight  prooednrea.  certain 
ayu—atiical  mmauvata  and  t&^ 
chaiactoiiatica  naceasary  to  operato  fl>e 
faila^tod  aystaasa  of  a  pacific  aircraft  la 
typtoal  Si^  opeiatiaoa. 


•  To  permit  the  uae  (tf  previously  approved 
nonvisual  simulators  and  the  continued  use 
of  advanced  training  devices  ( ATD)  for  those 
part  ISS  operators  qiproved  to  use  than. 

(2)  Functional  Deeoiption.  A  level  6 
tndning  device  has  the  (ollowtaig 
characteristics  and  componenta: 

•  Systems  indications  which  respond 
annoptiately  to  switches  and  coniri^  which 
are  required  to  be  iaatalled.         ^ 

•  Replication  of  die  cockpit  of  tof  aircraft 
tor  which  training  ia  to  be  aecmnpBsliad. 

•  Simulated  aerod^ianiic  capabilitiea 
which  dosely  repraaent  die  speciBc  aircraft 
in  ground  and  B^  tqiarations. 

•  Functional  fUi^  ad  navigational 
controla.  dssplaya,  and  iualiuiiientatioB> 

•  Control  foioes  and  control  trnvri  «diidi 
correspond  to  the  aircrafL 

•  Instfuetor  ooaUols, 

(Nata;  Nonvisiial  Simulators  Am  Categotiaed 
With  Level  0  Thdning  Devices.) 

A  Level  7— Flight  Training  Device 

(1)  Rirpose.  To  permit  leaning, 
develciiment  and  practice  of  ricilla  ia  cockpit 
procedurea,  instrument  Bi|^t  procedures  and 
manewera.  and  Bight  chancteristics 
necessary  to  operate  the  integrated  systems 
of  a  spedfic  aircraft  in  typical  flight 
operations. 

(2)  Functional  Description.  A  level  7 
training  device  has  the  following 
characteristics  and  conqwnentK 

•  Systems  repraaentotiona,  awitdiee,  and 
controls  which  are  required  by  die  type 
design  of  die  aircraft  and  by  die  approved 
training  program. 

•  Systems  vdiich  respond  qipropriately 
and  accurately  to  the  switches  and  oontrola 
of  die  aircraft  being  simulated. 

•  FuU-acale  replication  of  die  codcpit  of  die 
aircraft  being  simulated. 

•  Cnrect  simulation  of  the  aerodynamic 
and  ground  dynamic  characteriatiGa  of  dw 
aircraft  being  simulated. 

•  Correct  simulation  of  the  eCEecte  of 
selected  environmental  cooditioas  wfaidi  the 
simulated  aircraft  might  encounter. 

•  Control  forcea,  dynamica.  and  travd 
which  correspond  to  the  aircraft 

•  Instructor  controb  and  aeat 

E.  Level  a  Plight  Simulator 

(l)^rpoae.  To  permit  development  and 
practice  of  dM  aeoeaaery  akilla  for 
awwmpHshaieat  of  flight  operatiooaltaaks  to 
a  pceeoibed  ataadard  of  «inun  competency 
fai  a  qwdfic  aircraft  and  duty  poaition.  Levd 


IV 


APS-210/POI 
AFS-SIO/POi 


AP»«0/ROI 


A  Bi^  aimulators  mqr  be  used  for  apadftai 
pilot  reoenqr  of  axperfaafle  nqainaMals  aad 
specified  Bi^t  operational  teak  traiaiag 
requirementa. 

(Note:  Lavd  A  Flight  Stmalators  Comply 
With  Tin  Te^ttical  Staadarda  Spodfiad  Fto 
Bade  (Viaual)  Simulalott  in  AC  laMA  aa 
Amended.) 

(2)  AuwtNMM/ Aaacniplida  Levd  A  flight 

simulators  have  the  fdlowiag  charederiatica 
and  roniraaiania 

•  Syataawrepre88Btetiona,swltGbaa.aBd 
oootrols  which  an  reqdrad  by  the  type 
dedfB  of  die  aircraft  and  fay  the  ■aar's 
approved  traiaiag  propan. 

•  Systeme  whiA  raepaad  appwpiiately 
and  aocnratdy  to  dw  switchaa  and  oootrda 
of  die  akcraft  bting  rimilaftd. 

•  FUl.ecaIera|^ic8tfonofdieoockpUafdM 
aircraft  being  dmulaled. 

•  Corred  aimulation  of  the  aerodynamic 
characteristics  of  the  aircraft  being 
simulsted. 

•  Conect  simulation  of  die  efCsda  of 
aelected  environmentd  conditions  which  the 
simulated  aircraft  might  encounter. 

•  Control  forces  and  travel  n^ich 
correspond  to  the  aircraft 

•  Instructor  controls  and  aeat 

•  At  lead  a  night  visual  system  widi  at 
lead  a  45  depee  horizootd  by  30  degree 
vertical  field  of  view  for  each  pilot  atatioa. 

•  A  mottdo  sydem  widi  at  lead  3  degreee 
- »  «-     » 

n  treeuon. 

F.  Level  B  Flight  Simulator 

(1)  Purpoee.  To  peimtt  development  and 
practice  of  die  neeeseaiy  ddlls  for 
eccomplishment  of  flight  operatioad  tadcs  to 
a  prescribed  ataadard  of  airman  conqwtency 
in  a  apecific  aircraft  and  duty  podtioa.  Levd 
B  flight  dmulaton  may  be  need  for  pitot 
recency  of  eiqierienoe  requiramaate  and 
qiadfied  Bight  operatioad  taak  trdning 
reqniraments. 

(Note:  Levd  B  Fli^t  Simulators  Comply  Widi 
die  Tedmicd  Standarda  Specified  for  Fhaae  1 
Simulatofs  in  part  121.  appendix  H  end  AC 
laMa  as  Amended.) 

(2)  Functioad  Requirements.  Levd  B  Bight 
shnulaton  have  dM  fallowing  characteristica 
and  oomponentsi 

•  Syatama  repwieentations,  awitdiaa,  and 
controb  wUch  an  raqdied  by  the  type 
deaign  of  dm  aircraft  and  by  tte  1 
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•  Systems  vdiich  reload  appropriately 
and  aoearataly  to  the  awitdiee  and  ooatrob 
of  dw  atacraft  bdag  simulated. 

•  Fdteoale  replication  of  die  cockpit  of  dM 
aircraft  batog  aimulated. 

•  Gonad  atamlation  of  the  aerodynamic 
charactariatica  indttding  ground  offset  end 
ground  dynamic  characteristics  of  ttie  aircraft 
bdng  aimdatad. 

•  Coned  simulation  of  the  effecte  of 
Milat^Mi  amrlmmMntal  cniMlitiMia  wUdi  the 


•  Systems  representations,  switches,  and 
contrds  vdildi  an  required  by  the  type 
design  of  die  aircraft  and  by  dw  naer'a 
approved  training  pioyam. 

•  Systems  vdiich  respond  approprtetely 
and  accurately  to  dw  switdies  end  controls 
of  dw  aircraft  being  simuleted. 

•  Full-scale  replication  of  the  codqiit  of  the 
aircraft  being  simdated. 

•  Corred  simulation  of  the  aerodynamic 


m  Simdators:  in  part  121.  appendix  H  and 
AC  lao-M,  as  Amended) 

(2)  F^mctiond  Descrtotion.  Levd  D  Bight 
simulatOTa  have  die  following  diaracteristics 
and  components: 

•  Systems  representations,  switdies,  and 
controla  wdiich  an  required  by  dw  type 
design  of  the  aircraft  and  hf  me  user's 
approved  training  program. 

•  Systems  which  respond  appropriately 
and  accurately  to  the  switchee  and  controls 
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•  (^■(uM  which  mpood  appraiMtetwy 
nd  aocontaljr  to  th*  twitdiM  and  oootiob 
of  dM  aiRnfl  bdng  rimnlatad. 

•  Nl-MaltivliMtioBofdMoodcpitenfa* 
•iiadl  bdag  rimulatad. 

•  Comet  liiiiiilation  of  thtMfodynaiiiic 
chancttiiotk*  incfaiding  yound  effact,  and 
fronnd  dynunk  chanctoitotict  (rf  tho  aiicraft 
bdng  iiniiibtad. 

•  ConocttiiinilatiaB  of  the  effects  of 
idected  enviioiuaental  oonditioas  «diidi  the 
ehnatoted  airGnft  night  enoounter. 

•  Control  fanes  awl  tnvei  whidi 
Gotte^wod  to  uieaiRsrafL 

•  InstnwtoF  oontfOiS  and  seaL 

•  At  least  a  night  visual  system  widi  at 
least  a  45  degree  horiiootal  by  30  depee 
vertical  field  of  view  for  each  pilot  station. 

•  A  motion  system  with  at  least  3  degrees 
of  freedooL 

C.  Lanl  C  Flight  Simulator 

(1)  Pmpose.  To  permit  development  and 
inactioe  of  the  necessary  skills  for 
aoconqtiishment  of  flight  operational  tasks  to 
a  prescribed  standard  of  airman  competency 
in  a  qtedflc  aircraft  and  doty  position.  Level 
C  fli^t  simulators  may  be  ommI  for  pilot 
recency  of  eiqwrience  requirements  end 
qiedfled  fl^t  operational  task  training. 
(Noise  Level  C  FUgbt  Simnlators  Comply  With 
die  Technical  Standards  Specified  for  "Phase 
n  Simidators"  in  Part  121.  Appendix  H  and 
AC  lao^ia  as  Amended.) 

(2)  Functional  Deecrlption.  Level  C  flight 
simulatocs  have  at  least  the  following 
chtracteristics  and  components: 


•  Systems  representations,  switches,  and 
controls  vriiidi  are  required  by  the  type 
design  of  the  aircraft  and  by  die  user's 
^iproved  training  program. 

•  Systems  wdiich  respoid  appropriately 
and  accurately  to  the  switdies  and  controls 
of  dw  aircraft  being  simulated. 

•  FUl-scale  reidication  of  die  codq;>it  of  the 
aircraft  being  simulated 

•  Correct  simulati<m  of  the  aerodynamic 
diancteristics  inchiding  ground  effect,  and 
ground  dynamic  chancteristics  of  the  aircraft 
being  simulated. 

•  Correct  simulation  of  the  effects  of 
selected  environmental  conditions  n^di  die 
simulated  aircraft  mi^t  encounter. 

•  Control  forces,  dynamics,  and  travel 
w^ch  correspond  to  the  aircrafL 

•  Instructor  controls  and  seat 

•  At  least  a  night  and  dusk  visual  system 
with  at  least  a  75  degree  horizontal  l^  30 
degree  vertical  field  of  view  for  each  pilot 
station. 

•  A  motion  system  with  at  least  0  degrees 
of  freedom. 

K  Level  D  night  Simulator 

(1)  Purpose.  To  permit  development  and 
pracidce  of  the  necessary  skills  fat  the 
accomplishment  of  fli^t  <qierational  tadu  to 
a  prescribed  standard  of  airman  competency 
in  a  specific  aircraft  and  duty  position.  Levd 
D  flight  simulaton  may  be  used  for  all  fli^t 
operational  task  training  except  for  static 
aircraft  training. 

(Not*:  Level  D  Flij^t  Simulaton  Comply  Widi 
the  Technical  Standards  Specified  for  Phase 


DI  Simulators:  hi  part  121.  appendix  H  and 
AC  iao-«a  as  Amended) 

(2)  nmctional  Description.  Levd  D  flight 
simulat«»s  have  die  following  chancteristics 
and  omnponents: 

•  Systems  representations,  switdies,  and 
amtrois  wdiich  an  required  by  the  type 
design  of  the  aircraft  and  by  me  user's 
approved  training  program. 

•  Systems  wdiich  respond  apprapriatdy 
and  accurately  to  the  switches  and  cmitrols 
of  the  aircraft  being  simulated. 

•  Pull-scale  replication  of  ^coclqiit  of  die 
aircraft  being  simulated. 

•  Correct  simulation  of  die  aerodynamic 
characteristics  induding  ground  effect  and 

Eiund  dynamic  diaracteristics  of  die  aircraft 
ing  simulated. 

•  Correct  simulation  of  selected 
environmentally  affected  aerodynamic  and 

Kiund  dynamic  chancteristics  of  the  aircraft 
ing  simulated  considering  the  full  range  of 
its  flight  envelope  in  all  approved 
configurations. 

•  Correct  any  nalistic  simulation  of  the 
effects  (rf  environmental  conditions  i^ch  the 
aircraft  might  encounter. 

•  Control  forces,  dynamic,  and  travel 
which  correspond  to  the  aimaft 

•  Instruction  controls  and  seat 

•  A  dayli^t  dusk,  and  ni^t  visual  system 
with  at  least  a  75  degree  horinmtal  by  30 
degree  vertical  field  of  view  for  each  pilot 
stati<». 

•  A  motion  system  widi  at  least  6  degrees 
of  freedom. 

(PR  Doc.  90-22285  Filed  0-20-00(  11:20  am] 
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Part  III 

Department  of 
Justice 

Bureau  of  Prisons 

28  CFR  Part  551 

Control,  Custody,  Care,  Treatment  and 
instruction  of  inmates;  Grooming;  nnal 
Rule 
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MPARTMENT  OF  JUSTICE 


of  PilaoM 


2tCFRPart561 

Control,  Custody,  Ciro,  TrMlment  and 
■mmiCDon  or  nmwin;  vvoonwig 


".  Bureau  of  Prisons,  Justice. 
Final  rule. 


r:  In  this  document  the  Bureau 
of  Prisons  is  amending  its  rule  on 
GrocMDing.  The  amendment  specifies 
diat  tnniiitiM  may  not  wear  wigs  or 
artificial  hairpieces,  unless  medical 
authorization  to  do  so  is  approved  by 
the  Warden.  Previous  Bureau  policy 
spedfied  that  a  female  inmate  may  wear 
a  wig  or  hairpiece,  while  a  male  inmate 
may  not  wear  an  artificial  hairpiece.  The 
intent  of  this  proposal  is  to  provide  for 
the  security,  good  order,  and  discipline 
of  the  institution,  and  to  apply  this 
provision  equally  to  male  and  female 
inmates. 

i  DATi:  November  1, 199a 
!  Office  of  General  Counsel 
Bureau  of  Msons.  HOLC  room  741. 320 
First  Street.  NW..  Washington,  DC 
20634. 


ITWNCONTACn 
Roy  Nanovic  Office  <tf  General  Counsel 
Bureau  of  Prisons,  i^ume  (202)  307-3062. 
■UPHMIITillY  WPOWMTIONt  Tlie 
Bureau  of  Prisons  is  amending  its 
regulations  on  Qrooming.  A  proposed 
rue  on  diis  subject  was  published  in  the 
Fadsnl  Kmislsr  February  21, 1900  (55 
FR  6181)^  Two  comments  were  received 
on  diis  propoeaL  One  ctHnmentn 
eaqiwssed  agreement  with  the  intent  of 
treating  male  and  fanale  inmates 
equally,  but  objected  to  the  proposed 
rue  as  drafted,  stating  that  the  use  of 
wigs  with  medical  audiorization  posed 
■ecority  concerns  to  an  institution.  The 


other  commenter  also  objected  to  the 
propoeaL  stating  that  the  utilization  of 
wigs  or  artffidal  hairpieces  by  male 
inmates  in  a  maximum  security 
institution  with  medical  authorization 
cmly  was  totally  contrary  to  institution 
security.  As  stated  in  the  Fedanl 
Ragbtar.  the  intent  of  the  proposal  was 
to  provide  for  the  security,  good  order, 
and  discipline  of  the  institution,  and  to 
apply  die  provision  equally  to  male  and 
female  inmates.  In  publishing  this  final 
rule,  the  Bureau  is  making  a  change  in 
wording  vMch  clarifies  Ae  providon  for 
security,  good  order,  and  discipline  of 
the  institution,  and  is  consistent  with  the 
intent  of  the  published  proposed  rule.  As 
adopted,  1 551.3  now  specifies  that 
inmates  may  not  wear  wigs  or  artificial 
hairpieces,  unless  medical  authorization 
to  do  so  is  approved  by  the  Warden.  The 
prohibition  on  wearing  wigs  or  artificial 
hairpieces  applies  equally  to  both  male 
and  female  inmates,  which  was  the 
intent  of  the  published  proposed  rule. 
Section  551.1  allows  for  the 
consideration  of  security,  good  order, 
and  discipline  of  the  institution  in  this 
policy;  i  551.5  allows  the  Wardm  to 
impose  restrictions  or  exceptions  for 
documented  medical  reasons.  As 
revised,  |  551.3  therefore  allows  the 
Warden  to  exercise  his  or  her  existing 
discretion  in  the  approval  of  medical 
authorization  to  wear  wigs  or  artificial 
hairpieces. 

In  adopting  the  proposed  rule  as  final 
with  the  above  changes,  the  Bureau  has 
made  no  change  in  the  intent  of  the 
published  proposed  rule.  Members  of 
the  public  may  submit  comments 
concerning  this  rule  by  writing  die 
previously  dted  address.  Hiese 
comments  will  be  considered  but  will 
receive  no  response  in  the  Fedefal 
Renter. 

'Hie  Bureau  of  Prisons  has  determined 
that  diis  rule  is  not  a  major  rule  for  the 


purpose  of  E.0. 12291.  After  review  of 
the  law  and  regulations,  the  Director, 
Bureau  of  Prisons  has  certified  that  this 
rule,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  551 

Prisoners. 

Dated  September  21, 1900. 
{.MichadQuiiilaa. 
Director,  Bureau  ofPn'aoiw. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  part  551  in 
subchapter  C  of  28  CFR,  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  C-mSTITUnONAL 
MANAQEMENT 

PART  551-4II8CELLANEOUS 

1.  The  authority  dtation  for  28  CFR 
part  551  continues  to  read  as  foUows: 

Aulbority:  5  U.S.a  301;  18  II.S.C  1512. 3621. 
3622. 3624. 4001. 4005, 4042, 4061, 4082 
(Repealed  in  part  as  to  conduct  ttccuning  on 
or  after  November  1. 1967).  4161-4108 
(Repealed  as  to  conduct  occurring  on  or  after 
November  1. 1967).  5006-6024  (R^iealed 
October  12, 1964  as  to  conduct  occuning  after 
that  date),  5039;  28  U.S.C  500, 510;  Pub.  L  9»- 
500  (MC.  200):  28  CFR  0.95-a90. 

2.  Section  551.3  is  revised  to  read  as 
follows: 


IS81J 

Inmates  may  not  wear  wigs  or 
artifidal  hairpieces,  unless  medical 
authorization  to  do  so  is  approved  by 
the  Warden. 

{FR  Doc.  90-23250  Filed  10-1-00;  8:45  am] 
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Part  IV 

Small  Business 
Administration 

13  CFR  Part  107 

Small  Business  Invsstmefit  Companiss; 
Management  and  Private  Capital 
Requirements;  Interim  Rnai  Rule 


■'  i* .  •» 


■'i.v. ;  ■• 
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SMALL  BUSaCSS  ADMINISTRATION 
13«HI«Brt107 


;  Small  Business  Administration. 


Spedalind  Saaall  Business  Inwatment 
Coa^MBiiaeiSSBiCs)  licensed  panaaHl 
to  sedlon  301(d)  of  the  same  Act  f»f1t 
26803).  The  Notice  indicated  thai  MA 
would  use  the  moratorium'  period  to 
review  criteria  under  which  SBK  and 
SSBIC  licenses  are  issued  as  wel  as 
odier  program  regulations.  Whiis  I 
review  is  still  (msoino.  SBA  hae 


iaqiartially  determined  by  responsible  ■ 
persons  within  the  companies.  In  order  ^ 
to  ensure  this  to  the  maximum  extent  -  "^ 
possible  SBA  is  hereby  imposing  new 
requirements  regarding  the  composition 
of  boards  of  directors  and  valuation 
ooaunittees  which  generally  perform 
each  valuations. 


:>  .u. 


._..>  _*  -  o._— .-4.  omr*' 


3.  Hiese  rules  an>ly  to  all  390 
curteatly  operating  Licensees,  biduding 
134SSBICS. 

4.  The  poteiltfal  benefit  of  these 
r^ulattms  have  been.set  forUi  in  flie 
respecttve  disbissions  of  these 
proposals  above,  under  Supplementary 
Inftnmation. 

5.  The  potential  costs  of  diese 


all  Corporate  Licensees  (indudfaig 
Coiporate  sectioa  aoi(d)  Uomseee)  . 
shaU  have  at  least  a  5  member  board  of 
directors  of  vdddi  at  leaat  4B»  of  the 
memben  an  independent  of  and  not 
otherwise  afBUatad  vddi  ttw  Licenser. 
Avndbc/Aowviw.  That  this 
requirement  shall  not  immediately  apply 
to  any  Licensee  licensed  before  the 


license  granted  en  dMbaala  of  iiMli:    I  :: 
application.  Any  such  Uoensoa  or 
applicant  shall  have  six  mondM  froBi  tta 
effsative  date  of  dds  requiremMit  to 
conqily  with  dds  requirement'^ 

5.  Sectioii  107.10t  is  amended  by 
revising  dw  introdnctoiy  text  to  : 
paragraph  (d)  and  paragrqrii  (^i)  to 
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r:  Small  Business  Administration. 
ACnONE  Interim  final  nile. 


R  SBA  is  publishing  this  interim 
final  rule  containing  several 
amendments  to  the  regulations 
goveniing  the  Small  Bkisiness 
Investment  Company  (SBIC)  program 
wfaidi  are  presently  in  force.  These 
regidatoiy  dianges  are  designed  to 
increase  miniffluin. capital  requirements 
for  Small  Business  Investment 
Cmnpaniea  (SUCs)  and  Specialized 
Small  Business  Investment  Companies 
(SSBICs)  and  to.ensure  the  objectivity 
and  impartiality  of  tfie  valuation  of 
investments  made  by  SBICs  and  SSNCs. 
They  are  designed  to  protect  SBA's 
exposure  with  respect  to  government 
fimds  it  makes  available  to  sudi  entities 
(Leverage).  They  take  efiiect 
inunediately  upon  publication  widi 
respect  lOBew  appucauis  ror  uteiises  lo 
act  as  SBICs  or  SSBICs  and 
prospectively  with  respect  to 
applications  in-house  on  the  effective 
date  and  Licensees  which  have  been 
Uoensed  as  ot  the  effective  date. 
DATU:  These  regulatioas  are  affective 
October  2.  ina  Par  axiBtSBt  LioeMoas 
and  for  Licensees  w^iich  become 
MceiMed  based  upon  appBcatiana  in- 
bouse  prior  to  die  eflectfw  date  of  these 
legdatfon,  ttnse  regulatory 
requirements  will  take  effect  6  months 
from  te  date  of  publication  in  order  to 
afford  as  tdttfutB  opportanity  for 
compliance.  For  applicants  wUch  file 
applications  subsequent  to  flie  effective 
date  pf  this  regdaWan.  the  regilatkw 
will  be  binding  upon  publication. 
Comments  will  be  accepted  until 
November  1, 1900. 

AOOanMS:  Written  comments  should 
be  addressed  to  Bernard  Kulik. 
Associate  Administrator  tot  Investment. 
Small  Aisiness  Administration.  1441 L 
Street  NW..  Room  808.  Washington.  DC 
20418. 


ITMN  CONTACTS 

Joseph  L  NewelL  Director.  Office  of 
Investment  Telephone  (202)  853-6584. 
•uaauDMNTARY  a»OiuiATioir.  On  June 
29.  Iflda  dhe  Small  Business' 
Administration  announced  by  Notice  a 
90  day  moratorium  on  the  approval  for 
new  licenses  for  Small  Business 
Investment  Companies  (SBICs)  licensed 
pursuant  to  section  301(c)  of  the  Small 
Business  Investment  Act  and 


Spedaltod  SbmH  Business  In  naatment 
CoBq>«aiaa  (SSBICs)  licensed  phmmhI 
to  se<^on  301(d)  of  the  same  Act  (»nt 
28803).  The  Notice  indicated  that  SBA 
would  use  the  moratorium'  period  to 
review  criteria  under  which  SBK  and 
SSBIC  licenses  are  issued  as  w«H  as 
other  program  regulations.  Whih  that 
review  is  still  ongoing,  SBA  haa 
determined  that  there  is  an  linamWals 
need  to  implement  new  regulatory 
requirements  in  two  areas  in  order  to 
permit  uninterrupted  program 
operations  after  the  expiration  of  the 
moratorium  while  satisfying  SBA's  mad 
to  reduce  its  fiscal  vulnerability.  These 
two  areas  involve  the  requiremnsts  ffx 
minimum  private  capital  investad  la  a 
^IC  or  SSBIC  by  its  owners  aivi  the 
composition  of  the  bodies  wfaidi 
perform  the  valuations  of  tfM 
investmetats  of  SBICs  and  SSBICs. 

With  respect  to  (he  fomer  area  of 
concern,  section  302  of  the  Saudi 
Business  Investment  Act  praecribae 
minimum  capital  requirements  Ibr  mCs 
and  Special  SBICs.  This  sectioa  has 
been  implemented  by  regulations  fomxl 
at  13  CFR  101(d)(1).  Presently  the 
minimiun  capital  requirement  for  SRCi 
and  SSBICs  is  $l,OOaooa  SBA  ia  not 
satisfied  that  this  requirement  ia 
sufficient  to  secure  its  provisioa  of 
future  funding  to  SBICs  and  SSBKs. 
Thus  it  is  hereby  raising  the  minimum 
capital  requirement  by  amendment  to 
1 19r.Vn{4Hl)  to  $3.00a000  for  SBICs 
and  tlABJOO  for  SSBICs.  This 
requirement  will  apply  to  new 
appBcanto  to  either  program 
Imniediately  upon  publication  ia.  dw 
PadanI  Regitlar.  However,  in  oider  to 
avoid  undaa  hardship,  all  appUaallons 
in-house  prior  to  the  effective  date  of 
dris  regolatiaB  will  be  fudged  underihe 
linimiiin  capital  regulatory  retpirement 
In  effect  prior  to  the  effective  data-ta 
adddoB  any  licensed  SBIC  or  SBBK,  or 
applicant  which  has  been  licensed  under 
ptiot  regulatory  requirements  may 
continue  to  retain  minimum  capital  in 
the  amount  required  by  regulatJoas  in 
effect  prior  to  the  effective  date  of  dde 
amendment  without  violating  this 
amendment.  However,  any  such  SBIC  or 
SSBIC  is  required  by  the  terms  of  this 
regulation  to  meet  the  new  appKcable 
minimum  capital  requirement  by  one 
year  from  the  effective  date  of  dde 
amendment  in  order  to  be  eligibla 
thereafter  for  Leverage  pursuant  la 
SBA's  regulations. 

With  respect  to  Ihe  latter  area  of 
concern.  SBA  recognizes  that  \ 
applicaUe  standards  SKCs  andi 
are  responsible  for  valuing  their 
investments.  SBA  is  desirous  oft 
that  the  valuation  of  investments  l 
by  SKCs  and  SSBICs  is  accurairiy  and 


iaqiartially  determined  by  responsible  • 
persons  within  the  companies.  In  order 
to  ensure  this  to  the  maximum  extent  -  '' 
possible  SBA  is  hereby  imposing  new    ' 
requirements  regarding  the  composition: 
of  boards  of  directors  and  valuation 
ooamiittees  which  generally  perform 
each  valuations. 

Thus,  in  the  case  of  a  Corporate  SBIC 
or  SSBIC  a  minimum  5  member  Board  of 
Directors  will  be  required  and  no  less 
than  40%  of  its  membership  will  be 
required  to  be  independent  or  not 
odierwise  affiliated  with  the  Licensee.  In| 
the  case  of  a  non-corporate  SBIC  or 
SSBIC  with  a  Corporate  General 
Partner,  the  Board  of  Directors  of  the      ' 
Corporate  General  Partner  will  be 
required  to  have  at  least  5  members,  40% 
of  whom  are  unaffiliated  with  or  not 
otherwise  related  to  the  Licensee  or  tha*- 
Corporate  General  Partner.  In  the  case 
of  a  Partnership  SBIC  which  does  not 
have  a  Corporate  General  Partner,  a 
valuation  committee  consisting  of  at     '' 
least  5  members,  40%  of  whom  are 
independent  of  and  not  otherwise 
^affiliated  with  the  Partnership  will  be 
required.  For  existent  Licensees  and  for 
Licensees  which  become  licensed  based 
i^on  applications  in-house  prior  to  the 
aifective  date  of  these  regulations,  these, 
regulatory  requirements  will  take  effect 
8  months  fit>m  the  date  of  publication  in 
order  to  afford  en  adequate  opportunity 
for  ooHpliance.  For  applicants  which  ^e 
applications  subsequent  to  the  effective 
date  of  this  regulation,  the  regulation 
arill  be  binding  upon  publication. 

CMnplianca  With  Executive  Orders 
um  and  12612.  and  die  Regulatory 
Plaxibility  and  Paperworic  Induction 
Acts 

Executive  Order  12291  and  the 
B/^ulatory  Flexibility  Act 

SBA  has  determined  that  these 
rqulations,  taken  as  a  whole,  will 
constitute  a  major  rule  for  purposes  of 
Executive  Order  12291.  because  they  are 
hfcely  to  have  an  annual  impact  on  tiie 
national  economy  of  $100  million  or 
more,  b  this  regard,  these  regulations 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Pursuant  to  E.0. 12291  and  5 
U.S.C.  803,  SBA  offers  tibe  following 
regulatory  flexibility  and  economic 
iaqiact  analysis. 

1.  This  action,  taken  as  a  whole,  is 
designed  to  reduce  losses  being 
•taiaad  by  SBICs  and  l^  SBA  as  their 


2.  Iha  legal  basis  for  these  regulations 
ia  sacthm  M8(c)  of  the  Small  Business  '■■'■ 
hnrestment  Act.  15  U.S.C  61^0). 


9.  tliese  rules  apply  to  all  390 
cuTiantly  opeiatiiig  Licensees,  bichiding 
134  SSBICs. 

4. 'Aapoteiltfal  benefits  of  diesa    . 
r^iilatimis  have  been  set  forth  in  flia 
re^wcttve  dlMusrions  of  tliese 
proposals  above,  under  Supplementary 
Infonnation. 

8.  The  potential  costs  of  these 
tegolattons  Oanndt  be  quantified  or  evra 
estimated,  as  for  die  most  part  these 
regulatory  |»«gKMals  would  only  prevent 
trannctipns  from  being  consumated, 
•odi  as  high^ritk  levaraging  of  Lteensees 
at  the  expense  of  SBA  as  guarantor. 

6.  There  are  no  fedteal  rales  vi^ch 
duplicate,  overlap  or  conflict  with  these 
rules. 

7.  SBA  is  not  aware  of  regulatory 
alternatives  that  could  achieve  the  same 
objectives  at  lower  cost,  as  eiqilained 
above  under  Na  5. 

Paperwork  Reduction  Act 

For  purposes  of  the  Paperworii 
Reduction  Act  44  U&C  cb.  35  we 
hereby  certify  that  these  resulations, 
will  impose  no  new  record-keeping 
requirements. 

SBA  hereby  finds  that  notice  and 
public  comment  prior  to  the  effective 
date  of  these  regidations  is 
impracticable,  niese  regulations 
respond  to  an  immediate  need  to  ensure 
that  the  disposition  of  government  funds 
is  adequately  protected.  These 
regulations  are.  therefore,  effective  upon 
publication.  However,  SBA  is  sobdting 
public  comments  on  them  and  will 
consider  those  comments  in  the 
development  of  final  rules  on  the  matter. 

List  of  Subjects  hi  IS  CFR  Part  107 

Investment  companies.  Loan 
programs/business,  Reporting  and 
recordkeeping  requirements,  Small 
businesses.      , 

For  the  reasons  set  forth  above,  part 
107  of  tide  13,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  107-«aiALL  BUSINESS 
mVESniENT  COMPANIES 

1.  The  authority  dtation  for  part  107 
continues  to  read  as  follows: 

Authority:  Title  m  of  the  SmaU  Business 
Investment  Act  IS  MAC  681  etaeq^  as 
amended.  Pub.  L.  10IM80  and  Pub.  L 101-182. 
15  U3.C  687(0);  15  U.&C  683,  as  amended  by 
Pub.  L 101-182: 15  U.&C  687(d):  15  USC 
687g:  15  U.S.C  6B7b:  15  U&C  687DI.  as 
amended  by  Pub.  L  l(X>-60O. 


11074 

2.  in  1 1074.  die  term  licensee"  is 
amended  by  adding  after  the  first 
sentence  a  new  sentence  to  read  as 
fdlows:  In  order  to  be  eligible  for 
Leverage  pursaant  to  these  regulatkma. 


an  Corporate  Licensees  (Indudlng 
Coiporata  section  901(d)  Uoenaaea) 
shaU  have  at  least  a  5  member  board  of 
directors  of  adiich  at  laaat  4991  of  dw 
members  are  indepandent  of  and  not 
otherwise  affiUataid  widi  die  Licensee: 
Provided  howe^rv.  That  this 
requirement  shall  not  tmrnadiately  apply 
to  any  Licensee  licensed  baiiore  me 
effective  data  of  diia  ramdrament:  nor  to 
any  Uoensa  applicant  adioee  qq^cation 
was  on  file  widi  SBA  before  dw 
effective  data  of  dds  requirement  mv 
widi  reqieet  to  any  Ucoasa  granted  on 
die  basis  of  sndl  application.  Any  such 
Licensee  or  applicant  shall  have  six 
months  from  the  ^fective  date  of  this 
requiement  to  comply  with  this 
requirement** 

i  107.4  [Amended! 

3.  Section  1074(bK2)  is  amended  by 
adding  the  following  two  sentences  at 
the  end  to  read  as  follows:  "In  mder  to 
be  eligible  for  Leverage  pursuant  to 
these  relations,  a  Limited  Partnership 
SBIC  with  a  O^porate  General  Partner 
shall  taisure  that  die  Cmporate  General 
Partner  shall  have  at  least  a  5  member 
board  of  directors  of  wdiich  at  least  40% 
of  the  members  are  independent  of  and 
not  otherwise  affiliated  widi  die 
Uninoorporated  Licensee  or  the 
Corporate  General  Partiier  Provided, 
Aowevsr.  Ihat  diis  requirement  shall  not 
immediately  appfy  to  any  Licensee 
licensed  before  the  effective  date  of  this 
requirement  nor  to  any  license 
applicant  whose  application  was  on  file 
with  SBA  before  the  effective  date  of 
this  requirement  nor  with  resped  to  any 
license  granted  on  the  basis  of  sucA 
application.  Any  such  Licensee  or 
applicant  shall  have  six  months  from  the 
effective  date  of  this  regulation  to 
comply  with  this  requirement" 


f  107.4  [Aawwdedl 

4.  Section  1074(bK3)  is  amended  by 
removing  the  wiml  "and"  before  (iii)  and 
by  removing  the  period  and  adding  "; 
and"  after  tibe  word  "succession",  and 
l>y  adding  a  new  paragraph  (b)(3)(iv)  to 
read  as  follows:  "liv)  In  order  to  be 
tie  for  Leverage  pursuant  to  these 


regulations,  if  the  partnerdiip  does  not 
have  a  Corporate  General  Partner  it 
shall  have  a  valuation  committee  alt  at 
least  5  members,  at  lest  40%  of  adiom 
are  indepandent  and  not  otherwise 
affiliated  with  die  partnership.  Provided, 
however,  That  diis  requirement  shall  not 
immediately  apply  to  any  Licensee 
licensed  before  the  eSisdive  date  of  this 
requirement;  nor  to  any  Ucmsa 
applicant  whose  indication  was  on  file 
with  SBA  before  fte  effediva  date  of 
this  requirement  nor  with  reqied  to  aiqr 


Ucansa  granted  en  die  basis  of  SBoh     :  ; : 
application.  Any  such  Lioensaa  or 
applicant  shall  have  sbc  months  fraa  tha 
effaotive  date  of  diis  requir amsut  to 
comply  with  diis  taqnhamantr" 

5.  Sectioa  107.101.  is  amended  bf 
revising  die  intrododoiy  text  to      - 
paragraph  (d)  and  paragraf^  (dXl)  to 
read  as  follows: 


1197.191 


(d)  Minimum  capital.  Every  Lie 

and  sedion  301(d)  Licensee  shaD  have: 

(1)  hi  die  case  of  a  licensee.  Private 
Capital  of  at  least  $3.000An  Aov/dM 
AoMvvar.  That  the  reqdiiament  for 
93.000400  Private  Capital  shall  not    '■'■ 
apply  widi  resped  to  any  Licensee 
bcetuMd  before  the  effective  date  of  diia 
regulation:  nor  widi  resped  to  any 
license  appUcation  on  file  aridi  SBA  ■. 
before  the  effective  date  of  diis 
regulation,  nor  with  resped  to  any 
license  granted  on  the  bairis  of  sudi 
application.  Any  Licensee  or  an>licant 
whidi  has  become  licensed  b^ne  the 
effective  date  of  this  regulation  or  has 
filed  an  application  before  the  effective 
date  of  dds  regulation  is  permitted  to 
have  such  Private  Capital  as  is  required 
by  regulation  in  effect  prior  to  the 
effective  date  of  this  r^^ulation. 
Provided  further,  however,  that  any 
such  Licensee  or  applicant  one  year 
fitnn  the  effective  date  of  this  regulation 
will  be  required  to  have  $3400400 
Private  Capital  in  order  to  be  eligible  for 
Leverage  pursuant  to  these  regulations. 
In  die  case  of  a  section  301(d)  Licensee. 
Private  Capital  of  at  least  $2.000400 
Provided  however.  That  die  requirement 
for  $2400400  Private  Capital^aD  not 
apply  widi  resped  to  any  section  801(d) 
licensee  licensed  before  the  effective 
date  of  this  regulation;  nor  widi  relied 
to  any  license  application  on  file  with 
SBA  before  die  effective  date  of  dds 
regulation,  nor  with  resped  to  any 
license  granted  on  the  basis  (rfstich 
applicatitm.  Any  such  sedion  301(d) 
Licensee  or  license  applicant  «^di  has 
become  licensed  before  die  effective 
date  of  this  regulation  or  has  filed  an 
application  before  the  effective  date  of 
this  regulation  is  permitted  to  have  such 
Private  Capital  as  is  required  by 
regulation  fai  effsd  prior  to  die  effective 
date  <rf  this  regulation,  ^wided  further, 
however.  That  any  such  sedion  301(d) 
licensee  or  applicant  one  year  from  tlie 
effediva  date  of  dds  regulation  will  be 
required  to  have  $2400400  Mvate 
Capital  hi  order  to  be  eligibla  for 
Leverage  pursaant  to  dwse  regulations. 


/  VoUSv  Mo.  19t  /  Toaaday.  October  2.  1990  /  Ralea  mi  Kagulrtliiio 
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neiirictipii  on  Certain  Fiigtits  from  ftm 
UnRed  States  to  the  Repotiie  of  the 
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of  U.S.-registered  aircraft  dirou^out  tlie 
ivorid.  Under  section  103  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  the 
FAA  is  charged  with  die  regulation  of 
air  commerce  in  a  manner  to  best 
promote  safety  and  fulfill  the 
requirements  of  the  national  security. 
On  June  3, 1980,  Robert  M.  Kimmitt. 
Undersecretary  of  State  for  Political 


Philippines  or  to  any  intermediate 
destiiution  on  a  trip  whose  ultimate 
destination  is  the  Republic  of  the 
Philippines  (54  FR  40624:  October  2, 
1980).  SFAR-^.  which  allies  to  all 
operations  in  die  United  States  or  any  of 
its  territories,  expires  on  October  1. 
1090. 


-   Ji_1 u ^- 


Reason  for  Ffaial  Ride  M^diont  Notice; 
Effoetive  Date  ef  Fiasl  Rub 

At  die  time  of  die  adoption  of  SFAR- 
57,  it  was  determined  that  any  flight 
engaged  in  Uw  transportation  by  aircraft 
of  the  remains  of  Ferdinand  Marcos 
would  present  s  potential  hazard  to 
flight  In  die  preamble  to  die  rule,  it  was 
noted  that  the  affeetivMiAas  nf  th«  mla 


conqiensation  by  a  commercial  operatm, 
or  by  an  operstor  certificated  by  die 
United  States.  Benefits  in  the  form  of 
potential  prevention  of  injury  to  persons 
and  damage  to  property  ars  not 
quantifiable  and  would  occur  outside 
die  United  States.  For  dme  reasons,  the 
costs  and  benefits  of  the  regulation 
considered  under  DOT  Regulatory 


PART  91-OENERAL  OPCRATMQ  AND 
PUQHT  RULES 

1.  The  audiori^  dtadtm  for  part  01 
continues  to  read  as  follows: 

AuAorilr  40  U&C  1301(7),  laOS,  UK 
1348, 13S2  dUooflll  135S,  1401. 14a.(at 

■mended  by  Pub.  L 100-223),  1422  tbraiHfa 
1431, 1471, 1472, 1S02,  ISia  1S22,  and  2121 
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ftaggMON  (SPAR)  Nam 


onCertiin 
to  the  RepubOcof  Hw 


r.  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation,  IDOT). 
ikCnON:  Final  mle;  amendment 


R  lliis  action  extends  the 

ejqriratioo  date  of  a  Special  Federal 
Aviation  Regulation  (SFAR)  prohibiting 
the  transportation  by  aircraft  of  the 
ranains  of  Ferdinand  Marcos  from  the 
territory  of  tbe  United  States  to  the 
Republic  of  the  Philippines  or  to  any 
intermediate  destination  on  a  trip  whose 
ultimate  destination  is  the  Republic  of 
the  Philippines.  This  action  is  taken  to 
iwevent  an  undue  hazard  to  the  aircraft 
that  would  be  engaged  in  such 
transportation,  as  well  as  to  persons 
involved  in  ^  fli^t  in  consideration  of 
measures  taken  by  the  Government  of 
the  Republic  of  the  Philippines  to 
prevent  the  landing  of  the  aircraft  in  the 
Republic  (rf  the  Philippines.  This 
amendment  extends  Uie  expiration  date 
of  the  SFAR  from  October  1. 199a  to 
October  1. 1991. 

OAHS:  E^cdve  date:  October  1. 199a 
Expiration  date:  SFAR  No.  57  expires  on 
October  1, 1901. 


I  MPOHMATION  eOMTACT: 

&egcny  S.  Walden.  Oiief  Counsel 
Office  of  the  Chief  Counsel  AGC-1, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20691.  Telephone:  (202) 
287-3222. 

AvaflabOity  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  l^  submitting  a  request  to  the 
Department  of  Transportation,  Office  of 
PuUic  Affairs,  Attention:  Public  Inquiry 
Center,  APA-23a  800  Independence 
Avenue  SW..  Washington.  DC  20501.  or 
by  calling  (202)  267-M84. 
Communications  must  identify  the 
number  of  this  SFAR  Persons  interested 
in  being  placed  on  a  mailing  list  for 
future  rules  should  also  request  a  copy 
of  Advisory  Circular  Na  11-2A  which 
describes  the  application  procedure. 


Tlie  Federal  Aviation  Administration 
(FAA)  is  responsible  for  the  safety  of 
flight  in  the  United  States  and  the  safety 


of  U.S.-registered  aircraft  dirou^out  the 
world.  Untter  section  103  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  die 
FAA  is  charged  with  the  regulation  of 
air  commerce  in  a  manner  to  best 
promote  safety  and  fulfiU  the 
requirements  of  the  national  security. 

On  June  3, 1988,  Robert  M.  Kimmitt 
Undersecretary  of  State  for  Political 
Affairs.  U.S.  Department  of  State  (DOS), 
sent  a  letter  to  Robert  E.  Whittington, 
Acting  Administrator,  Federal  Aviation 
Administration,  requesting  that  the  FAA 
act  to  prohibit  die  return  by 
transportation  of  the  remains  of  former 
Philippines  President  Ferdinand  Marcos 
to  the  Republic  of  the  Philippines.  The 
DOS  letter  noted  that  in  a  May  2a  19ea 
diplomatic  note  to  the  U.S.  Embassy  in 
Manila,  the  Government  of  the  Republic 
of  the  Philippines  restated  its  policy  of 
opposition  of  the  return  of  Mr.  Marcos  to 
the  Philippines  and  stated  that  this 
policy  applied  in  the  event  of  Mr. 
Marcos'  death.  In  a  May  22  note  to  the 
U.S.  Embassy  in  Manila,  the 
Government  of  the  Philippines  states 
that  it  has  taken  action  to  prevent  the 
return  of  the  Marcos  remains,  by 
instructing  aU  Philippine  ports  and 
aeronautical  authorities  not  to  give  entry 
or  landing  clearance  to  vessels  or 
aircraft  bearing  those  remains.  In  a 
Memorandimi  Circular  to  commercial 
airlines  and  private  aircraft  operators 
dated  May  2a  the  Philippine 
Government  served  notice  of  its 
prohibition  on  the  entry  of  the  Marcos 
remains  into  the  Philippines.  The 
contents  of  the  May  22  note  and  the  May 
28  Memorandum  Circular  were 
consolidated  in  a  revised  Memorandum 
Circular  issued  by  the  Philippine 
Government  on  June  9, 1989. 

It  was  die  conclusion  of  DOS  that  the 
concerns  of  the  Philippine  Government 
were  weQ-founded.  The  DOS  concluded 
that  die  return  of  the  Marcos  remains  to 
die  Philiiqiines  was  contrary  to  U.S. 
strategic  and  foreign  policy  interests  and 
would  create  a  danger  to  the  aircraft 
and  persons  involved  in  the  flight  The 
DOS  was  also  concerned  for  the  safety 
of  any  aircraft  and  crew  involved  in  the 
return  of  die  Marcos  remains,  as  well  as 
othen  who  might  be  present  at  the 
actual  or  expected  dMtination.  The 
safety  of  diese  persons,  who  might 
include  U.S.  citizens,  in  the  Philippines 
could  be  threatened  by  civil  unrest  in 
that  country  if  the  remains  of  Ferdinand 
Marcos  were  returned  to  the  Philippines. 

Upon  the  death  of  Mr.  Marcos,  the 
FAA.  on  September  2a  198a  based  on 
the  DOS  findings  and  after  its  own 
independent  evaluation,  issued  SFAR- 
57  to  prohibit  the  transportation  by 
aircraft  of  the  remains  of  Ferdinand 
Marcos  to  the  Republic  of  the 


Philippines  or  to  any  intermediate 
destinadon  on  a  trip  whose  ultimate 
destination  is  die  RBpublic  of  the 
Philippines  (54  FR  40024:  October  2. 
1988).  SFAR-57,  which  applies  to  all 
operations  in  the  United  States  or  any  of 
its  territories,  expires  on  October  1. 
1990. 

On  August  2a  199a  a  diplomatic  note 
restating  the  Philippine  Government's 
opposition  to  the  return  of  Mr.  Marcos 
was  sent  to  the  US.  Embassy  in  Manila. 
Attached  to  the  August  29  note  was  a 
copy  of  an  Advisory  Memorandum, 
sidled  on  July  la  199a  advising  all 
commercial  airiines  and  private  aircraft 
operaton  that  the  June  9, 1989, 
Memorandum  Circular  remained  "in  fiill 
force  and  effect." 

On  September  24, 199a 
Undersecretary  Kimmitt  sent  a  letter  to 
James  B.  Busey.  Administrator,  Federal 
Aviation  Administration,  requesting  the 
FAA  to  extend  die  October  1. 199a 
expiration  date  of  SFAR-57.  In  the 
letter,  the  Undersecretary  noted  that 
DOS  concludes  that  the  concerns  of  the 
nulippine  Government  continue  to  be 
well-founded: 

After  careful  review  of  the  cunent  situation 
in  the  Philippines,  the  Department  [of  State] 
has  concluded  that  our  concenu  expressed 
last  year  regarding  the  consequences  for  both 
U.S.  foreign  policy  interests  and  aviation 
safety  of  a  return  of  Mr.  Marcos'  l>ody  remain 
valid,  and  therefore  that  continued  measures 
should  be  taken  to  prevent  its  return  to  the 
Philippines. 

Copies  of  the  August  29  Philippine 
diplomatic  note  and  the  September  14 
DOS  letter  have  been  placed  in  the 
docket  for  this  rulemaking. 

Tonporary  Restrictions  on  Flights 
Leaving  die  Unitwl  States 

On  the  basis  of  the  above,  and  the 
reasons  set  forth  in  the  preamble  to 
SFAR-57, 1  find  that  the  circumstances 
which  continue  to  exist  in  the  Republic 
of  the  Philippines,  including  the 
possibility  of  civil  unrest  if  the  remains 
of  former  President  Ferdinand  Marcos 
are  returned  to  that  country,  represent  a 
hazard  to  any  aircraft  used  for  that 
purpose.  Accordingly,  these 
circumstances  require  action  by  the 
FAA  in  order  to  maintain  the  safety  of 
flight  and  promote  the  national  security 
interests  of  the  United  States.  In  order  to 
prevent  (^ration  of  an  aircraft  for  the 
purpose  of  returning  the  Marcos  remains 
to  die  Riilippines,  it  is  necessary  for  the 
FAA  to  amend  SFAR-57  to  extend  die 
expiration  date  bom  October  1. 199a  to 
October  1,1901. 


Reasoa  for  FbMl  Rnle  Wtthom  Notkv 
Effective  Date  ef  Final  Rule 

At  the  time  of  die  adoption  of  SFAR- 
57,  it  was  determined  that  any  flight 
engaged  in  die  transportation  by  aircraft 
of  the  remains  of  Ferdinand  Maircos 
would  present  •  potential  hazard  to 
flight  In  the  preamble  to  the  rule,  it  was 
noted  that  the  effectiveness  of  the  rule 
may  be  extended.  Because  the 
circumstances  in  effect  at  the  time  of  the 
adoption  of  SFAR-67  continue  to  exist 
it  is  necessary  to  extend  die  ejqriration 
date  of  SFAR-57  to  October  1. 1991.  in 
order  to  mnintAf^i  safety  of  flight  Tlie 
FAA  has  received  no  comments  on  die 
rule  in  the  year  it  has  been  in  effect  and 
the  solicitation  of  public  comment  at  this 
time  would  not  be  likefy  to  produce 
meaidngful  comments  on  die  extended 
rule.  For  these  reasons,  and  because  this 
action  would  not  bnpote  any  significant 
compliance  burden  on  the  public  I  find 
that  further  notkie  and  public  procedure 
under  5  U.S.C  5S3(b)  are  unnecessary 
and  contrary  to  the  public  interest  In 
order  to  continue  the  rule  in  effect  I  find 
that  good  cause  exists  for  nuddng  this 
rule  effective  in  iewer  than  30  days  after 
publication. 

The  rule  contains  an  expiration  date 
of  October  1, 1901,  but  may  be  extended 
if  circumstances  in  effect  at  that  time 
warrant 

Ragnlatoqr  Evahiatkm 

The  cost  of  this  regulation  is  limited  to 
the  net  revenue  of  a  single  fli^t 
between  the  Itaited  States    specifically 
Hawaii— end  die  R^oUic  of  the 
Philippines.  However,  such  a  flight 
would  not  necessarily  be  conducted  tm 


^- 


oonyiensation  by  a  commerdal  operator, 
or  by  an  operator  certificated  by  die 
United  States.  Benefits  in  die  form  of 
potential  prevention  of  injury  to  persons 
and  damage  to  property  are  not 
quantifiable  and  would  occur  outside 
the  United  States.  For  dime  reasons,  the 
costs  and  benefits  of  the  regulation 
considered  under  DOT  Regulatmy 
Policies  and  Procedures  are  minimal 
and  a  further  regulatory  evaluation  will 
not  be  conducted. 

Coodusion 

Tlie  FAA  has  determined  that  this 
action  (1)  is  not  a  "inajor  rule"  under 
Executive  Order  12291;  and  (2)  is  not 
considered  a  "significant  rule"  under 
DOT  Regulat(»y  Policies  and  Jhocedures 
(44  FR  11034:  February  za  1979). 

FedecaUsm  OetenDioatioa 

The  amendment  set  fordi  herefai 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  die  distribution  of 
power  and  responsibilities  among  die 
various  leveb  of  government  llierefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  diat  dds 
regulation  does  not  have  federalinn 
inqilications  warranting  die  preparation 
of  a  Federalism  Assessment 

list  of  Subjects  b  14  CFR  Fait  91 

Aviaticm  safety,  Republic  of  the 
FhiUpphies. 

Ite  Amendmant 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Adndidstration  is 
amending  14  CFR  part  01  as  follows: 


PART  01-HXNERAL  OKRATWQ  AND 
FUQHTRULEt 

1.  The  audiority  citation  for  part  01 
continues  to  read  as  follows: 

Amharitr  40  U&C  1301(7),  laos,  iSH 

1348, 1352  throoih  1355. 1401, 14a.  (as 
amended  by  Pub.  L 100-223).  1422  dvoiHh 
143t  1471, 1472, 1802. 15ia  1522.  and  2121 
Orao^  2125;  Articles  U  28. 31.  and  32(a)  of 
die  Gomrentiaa  on  faitematioaal  Civil 
AvUdon  (61  Stat  1180):  42  U  AC  4321  ef  see^ 
B.0. 11541:  Pub.  L  10^202: 40  VA.C.  100(g) 
(Revised  Pub.  L  07-440,  lanuaiy  12, 1883). 

2.  ^^al  Federal  Aviation  Regulation 
(SFAR)  Na  57  is  revised  to  read  as 
follows: 

SFAR  Na  57— RastiktIaB  08  Cartda 
FVghts  ban  the  Uidlad  States  to  the 
RepubBc  of  die  PhO^ndDes 

1.  A/^icabihty.  This  rule  apidies  to 
all  operations  in  die  United  States. 

2.  Special  flight  reatrictionn.  No 
person  may  operate  an  aircraft  or 
initiate  a  fUght  canyiBg  the  remains  of 
Ferdinand  Marcos  from  the  Hawaiian 
Islands  OT  any  other  point  in  die  United 
SUtes  to  any  point  in  die  Republic  of  die 
Fhilippines  or  to  any  inteniMdiate 
destination  on  a  flidit  tlM  ultimate 
destination  of  whirls  die  Republic  of 
the  Philippines. 

3.  Expiration.  Thin  special  rule  expires 
October  1,1991. 

Israed  in  Washington.  DC  on  September  27, 
1900. 


iB.  Busey. 

Adaiinigtmtor. 

(FR  Doc.  00-23330  FUed  8-2040: 10:57  un) 
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The  President 


Proclaimition  6188— National  Job  Skills 
Week,  1990 

Proclamation  6189— Minority  Enterprise 
Devetopment  Week,  1990 

Proclamation  6190-ChlM  Health  Day, 
1990 

Proclamation  6191— General  Pulaski 
Memorial  Day,  1990 

Executive  Orider  12730-Continuation  of 
Export  Control  Regulations 
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A  Ptocbmrtioa 

Throughout  most  of  the  past  decade,  the  United  States  has  enjoyed  taaaA»- 
Me,  unintemipted  economic  growth.  Iliis  Nation's  prosperity  and  its  contin- 
ued leadership  in  global  economic  afFahrs  are.  in  k^  part,  a  tribute  not  only 
to  the  ingenuity  and  drive  of  American  wmicers  Iwt  also  to  tfie  traditicnal 
strength  of  our  acadenric  institutions  and  die  fundamental  validity  of  free 
market  principles. 

As  we  approach  the  21st  century,  however,  the  United  SUtes  faces  significant 
new  challenges.  Remaining  a  leader  in  the  increasinj^y  competitive  global 
marketplace  will  require  greater  knowledge  and  improved  skills  among  mem- 
bers of  our  labor  force— khowledge  and  skills  that  will  enable  them  to  keep 
pace  with  cmitinued  advances  in  science  and  technology.  A  projected  slow- 
down in  woric  force  growth  and  other  demographic  changes,  sudi  as  the 
changing  age  profile  of  our  work  force  and  the  many  types  of  new  woric  fmce.; 
enta^ants,  also  call  las  higher  quality  educatim  in  Amnica  and  mora  dSsctive 
)ob  training.  -,..:.  ■  '     ; ,       :  r 

A  major  Federal  jptrogram  to  assist  workeis  in  acquiring  flie  education  and'^ 
occupational  skflls  they  need  is  conducted  under  the  Job  Ttaining  Partnership 
Act  (JTPA).  Through  the  ]TPA,  private  organizations  and  businesses  woric  in 
concert  with  government  agencies  to  provide  training  and  employment  oppor- 
tunities for  older,  disadvantaged,  and  dislocated  woricers,  as  weU  as  for  those 
who  previously  have  not  been  able  to  cottspfHB  in  the  labor  maricet  because  of 
lack  of  education  or  skills.  By  promoting  higher  levels  of  litnacy,  educaticm, 
and  skill  among  members  of  the  Nation's  woric  force,  the  JTPA  is  not  only 
contributing  to  the  personal  folfiUmeht  and  success  of  individual  participants, 
but  also  helping  to  keep  our  countiy  strong  and  prosperous  fai  a  rapidly 
changing  world. 

To  focus  national  attention  on  current  and  evdving  work  force  needs,  the 
Congress,  by  Senate  Joint  Resolution  333,  has  designated  the  week  of  Septem- 
ber 30  through  October  8,  199a  as  *?Jational  Job  Skills  Week"  and  has 
authorized  and  requested  tiie  President  to  issue  a  prockmation  in  observance 
ofthisweek.. 

NOW,  THEREFORK  I.  GEORGE  BUSH,  President  of  the  United  States  of 
AmCTica,  do  hereby*  proclaim  the  week  of  September  30  tfirou^  October  6, 
19ga  as  National  Job  Skills  Week.  I  caU  ixpon  all  Americans  to  observe  tlds 
week  %vidi  appropriate  ceremonies  and  activities. ' 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  tiiis  twenty-ei|^th  day 
of  September,  in  the  year  of  our  Lord  nineteen  htmdred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteentiL 


^^ 
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Ptonlamwflon  6109  of  Septamber  26. 1666 
Minority  Enteiprise  Development  Week. 

■""::.  i 

By  dia  Plaaldant  of  dw  Unitad  Stataa  of  AoMiIca 

A  Ptadamatioii  I 

As  we  move  toward  Uw  2l8t  century,  die  United  States  is  challenged  by  die 
need  to  build  a  strong  foundation  for  continued  econmnic  growth  and  prosper- 
ity. If  we  are  to  remain  a  leader  in  the  global  maricetplace,  we  must  increase 
our  competitiveness  through  the  production  and  delivery  of  high  quality  goods 
and  services,  and  we  must  fully  utilize  the  talents  and  ideas  (rf  all  our  woricars. 
To  do  so,  we  must  ensure  that  all  Americans  not  only  have  the  (qyportunity  to 
participate  in  our  firee  enterprise  system,  but  a^  have  the  knowledge  and 
skills  needed  to  master  ever  more  sophisticated  technology  in  the  wovk^ce. 

Achieving  our  goals,  for  the  21st  century  will  require  an  education  system  that 
is  second  to  none,  and  it  will  require  maricet-oriented  government  pdidea  diat 
sustain  a  cUmate  conducive  to  business  success.  It  vdll  also  reqidre  die  best 
efforts  of  the  private  sector.  .       i 

Minority  business  men  and  wmnen  have  alwajrs  demmistrated  the  kind  of 
commitment  to  excellence  that  is  vital  to  keeping  America  strong  and  conqieti- 
tive.  Industrious  and  determined,  these  individuals  have  taken  advantage  of 
the  opportunities  available  in  our  free  enteriwise  system,  helping  to  create  jobs 
and  c(mtributing  to  the  development  of  their  communities.  Time  and  again, 
minority  entrepreneurs  have  demcmstrated  the  power  of  individual  initiative 
and  private  enterprise,  reaffirming  our  conviction  that  freedom  and  opportuni- 
ty are  die  key  to  success  for  individuals  and  natims. 

During  "Minority  Enterprise  Development  Week,"  we  recognize  die  outotand* 
ing  achievemoits  of  the  Nation's  minmity  business  men  and  women.  Hie 
theme  of  diis  year's  observance,  "Quality  Business  Partners:  America's  Minor- 
ity Entrepreneurs,"  calls  due  attention  to  the  contributions  that  minority  men 
and  women  make  to  our  economic  vitality.  This  week,  as  we  salute  die  more 
than  1.5  million  minority  entr^reneurs  in  the  United  States,  let  us  also  renew 
mir  commitment  to  providing  die  education,  training,  and  equality  of  importu- 
nity that  will  enable  more  Americans  to  join  them  as  valued  partners  in  the 
econcnnic  life  of  our  country. 

NOW,  THEREFORE,  I  GEORGE  BUSH  President  of  die  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  die  Constitution  and  laws 
of  the  United  Stetes,  do  hereby  proclaim  the  week  of  September  30  through 
October  6,  199a  as  Minority  Enteiprise  Develc^ment  Week.  I  call  upon  die 
people  of  die  United  Stetes  to  observe  this  week  with  appn^riate  programs, 
ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  diis  twenty-eighdi  day 
(tf  September,  hi  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  (rf  dw 
Independence  of  the  United  Stetes  of  America  die  two  hundred  and  fifteenth. 
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PlwauistioB  nw  of  Ssptaiubv  28(  ISW 
Chfld  Health  Day,  1990 

By  Iw  hvsioBiit  of  On  UnHsd  Ststn  of  AmoiicB 

A  Ptodamstfra 

On  Child  HeaMi  Day,  we  express  our  resolve,  as  Individuals,  families,  and  as 
a  Nation,  to  ensure  diat  every  American  diild  receives  the  best  possible  start 
in  Kfe— beginning  wi A  quality^  healtfi  care  throughout  pregnancy  for  eiqiectant 
motfiers  and  extending  ttrou^  eadi  child's  formative  years.  C>a  this  occasion 
and.  indeed,  throu^iout  die  jrear,  tiiousands  of  health  care  providers,  govern- 
ment officials,  and  oihtr  concerned  Americans  woric  together  to  achieve  this 
goal,  urging  pregnant  women  to  protect  Ae  lives  of  tiieir  unborn  children 
through  ptopa  nutrition  and  i^enatal  care;  encouraging  parents  to  have  their 
children  immunized;  and  promoting  education  in  child  nutrition,  safety,  devel- 
opment and  hygiene. 

The  1990  World  Summit  for  Children  dramatically  illustrates  that  the  concern 
for  child  health  extends  worldwide.  This  year,  our  observance  of  Child  Health 
Day— an  annual  event  in  the  United  States  since  1928— undersoeras  our 
national  conmiitment  to  build  a  better  future  for  America's  children. 

Since  the  inception  of  Child  Health  Day  in  the  first  half  of  this  century,  we 
have  not  only  worthed  to  bring  basic  health  care  services  to  greater  numbers  of 
poor  and  underserved  children  but  also  focused  increased  attention  on  the 
prevention  of  childhood  diseases  and  accidents.  In  recent  years,  we  have  also 
established  more  specialized  services  for  children  with  particular  health  care 
needs,  such  as  birth  defects  and  chronic  illnesses. 

As  we  celebrate  the  advances  we  have  made  in  promoting  child  health  in  the 
United  States,  we  also  do  well  to  reflect  on  the  woric  that  remains  to  be  done. 
Diuing  this  observance  of  Child  Health  Day.  we  devote  special  attention  to  the 
unique  problems  and  needs  of  adolescents. 

Adolescence  is  an  important  and  sometimes  difficult  time  of  transition.  In 
addition  to  experiendng  many  physical  and  emotional  changes,  teenagers 
must  cope  with  new  peer  pressures,  inoeasing  responsibilities,  and  the  desire 
for  greater  independence.  Most  young  Americans  weather  successfully  the  ups 
and  downs  of  adolescence.  Tragically,  however,  the  future  of  far  too  many  of 
our  teens  is  being  threatened  by  experimentation  with  drugs  and  alcohol, 
promiscuity,  violence,  and  crime. 

As  individuals,  families,  and  as  a  Nation,  we  must  continue  working  to 
overcome  the  factors  that  can  lead  to  physical  and  emotional  health  problems 
among  adolescents — ^factors  such  as  illiteracy,  poverty,  neglect  moral  confu- 
sion, and  the  breakdown  of  family  life.  We  can  help  America's  teens  to  lead 
safer,  healthier  lives  by  teaching  them — ^through  word,  deed,  and  example — 
the  importance  of  sound  nutrition  and  regular  exercise  and  the  dangers  of 
such  activities  as  smoking  and  drinking.  We  can  also  reduce  the  incidence  of 
teen  pregnancy — and  the  spread  of  sexually  transmitted  diseases — by  helping 
our  children  to  develop  strong  values,  greater  self-esteem,  and  die  skills 
needed  to  overcome  negative  peer  pressure.  As  a  Nation,  we  must  also 
rediscover  the  values  of  faithfulness,  commitment  and  self-sacrifice  as  they 
a^ily  to  marriage  and  family  life. 
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While  the  govenunoit  must  not,  and,  indeed,  cannot,  assume  the  primary 
responsibility  of  parents  in  caring  for  their  children,  it  can  join  health  care 
providers  and  other  private  organizations  in  helping  to  promote  the  well-being 
of  our  Nation's  teens.  This  year,  as  we  observe  Child  Health  Day,  let  us 
redouble  our  efforts  to  build  a  constructive  partnership  among  parents,  health 
care  professionals,  members  of  the  clergy,  educators,  and  public  officials  at  all 
levels  of  government  What  we  dq  to  promote  the  healdi  and  well-being  of 
young  Americans  is  an  investment  in  their  future  and  in  the  future  of  our 
entire  country. 

The  Congress,  by  Joint  Resolution  approved  May  18,  1928,  as  amended  (36 
U.S.C  143),  has  called  fw  the  designation  of  the  first  Monday  in  October  as 
"Child  Health  Day"  and  has  authorized  and  requested  the  President  to  issue 
annually  a  proclamation  in  observance  of  this  occasion. 

NOW,  THEREFORE,  I  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Monday,  October  1, 1990.  as  Child  Health  Day.  I 
urge  all  Americans  to  join  me  in  renewing  our  commitment  to  protecting  the 
lives  and  health  of  all  our  Nation's  children  as  we  focus  special  attention  on 
the  needs  of  adolescents. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Presideffitial  DoeunMffits 


PRMdamation  6191  of  Sisptmiber  28, 1981 
General  Pulaski  Memorial  Day,  1990 

By  the  Pimident  of  the  United  States  of  America 

A  Proclamation 

Long  before  he  gave  his  life  for  the  sake  of  America's  Independence,  General 
Casimir  Pulaski  had  demonstrated  the  depth  of  his  devotion  to  die  cause  of 
liberty  and  human  dignity.  As  a  young  count  and  patriot  in  ^land,  the 
beloved  land  of  his  birdi.  Pulaski  fought  against  tyranny  and  foreign  domina- 
tion with  unrelenting  courage  and  determination.  Finally,  when  forced  faito 
exile,  he  chose  to  join  our  ancestors  in  their  struggle  for  freedom  and  inde- 
pendence. Pulaski  volunteered  for  Hhe  Continental  Army,  where  he  eventually 
became  leader  of  his  own  cavalry  unit 

On  October  9,  1779.  while  leading  a  charge  during  the  siege  of  Savannah, 
General  Pulaski  was  mortally  wounded.  Two  days  later,  this  loyal  friend  of 
die  American  Revolution  and  tireless  champion  of  freedom  went  to  his  eternal 
rest 

General  Pulaski  did  not  live  to  enjoy  the  triumph  of  the  American  Revolution- 
ary War.  but  today  we  know  that  his  sacrifices— «nd  the  sacrifices  of  all  those 
who  labored  to  support  our  fledgling  Nation  in  its  struggle  for  liberty— were 
not  made  in  vain.  Today,  more  than  200  years  after  his  death,  the  United 
States  continues  to  be  blessed  with  freedom,  peace,  and  {vosperity.  General 
Pulaski's  fellow  Poles  have  thrown  off  the  oppressive  weight  of  communist 
rule  and  have  begun  to  enter  the  community  of  free  nations. 

Like  many  of  his  contemporaries,  Casimir  Pulaski  knew  that  the  hopes  of 
freedom-loving  jkBoples  around  the  worid  were  invested  in  our  Nation's  great 
experiment  in  s^lf-govemment  In  joining  the  American  War  for  Independ- 
ence, he  affirmed  a  belief  we  cherish  to  this  day:  because  liberty  is  the  God- 
given  lif^t  of  all  men.  the  cause  of  freedom  is  universal  When  the  ri^ta  to 
life,  lib«rty,  and  the  pursuit  of  han>iness  are  secured  anyv^ere,  they  are 
strengthened  and  reaffirmed  everyv^ere. 

This  October  11.  as  we  recall  the  death  of  General  Casimir  Pulaski  one  of  die 
great  heroes  of  the  Revolutionary  War  and  first  of  many  individuals  of  Polish 
descent  to  earn  a  place  of  honor  in  Amwican  history,  let  us  also  renew  our 
commitment  to  the  ideals  for  wdiich  he  gave  his  life. 

NOW,  THEREFORE.  L  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  audiority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  Thursday.  October  11.  199a  as 
General  Pulaski  Memorial  Day  and  direct  die  appropriate  government  officials 
to  display  the  fUg  of  the  United  States  on  all  government  buildings  on  diat 
day.  In  addition.  I  encourage  the  pec^e  of  the  United  States  to  commemorate 
this  occasion  as  appropriate  throaj^iottt  the  land. 
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IN  WTIMBSS  WIffiRBCV.  I  have  heiewito  set  my  hand  this  twenty-eighth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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IN  WriMfiHS  WIffiRBCV,  I  have  herewite  set  my  hand  this  twenty-eighth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Executive  Order  12730  of  September  SO,  1990 
Contiiiiiatioii  of  Export  Control  Regulations 


By  the  authority  vested  in  me  as  President  by  the  Omstitution  and  dw  laws  ci 
die  United  States  of  America,  inchiding  but  not  limited  to  section  203  of  the 
International  Emergency  Economic  Powers  Act  (SO  U&C  1702)  (hereafter 
referred  to  as  "the  Act"), 

I  GEORGE  BUSH,  President  of  die  United  States  of  America,  find  that  the 
unrestricted  access  of  foreign  parties  to  U.S.  goods,  tedmology,  and  technical 
data  and  the  existence  of  certain  boycott  practices  of  foreign  nations,  in  light 
of  the  expiration  of  the  Export  Administration  Act  of  1979,  constitute  an 
unusual  and  extraordinary  threat  to  the  national  security,  foreign  policy,  and 
economy  of  the  United  States  and  hereby  declare  a  national  emeigency  with 
respect  to  that  threat 

Accordingly,  in  order  (a)  to  exercise  the  necessary  vigilance  over  exports  bam 
the  standpoint  of  their  significance  to  the  national  security  of  tfae^United 
States;  (b)  to  fiirther  signiBcantly  the  foreign  policy  of  the  United^States. 
including  its  policy  with  respect  to  cooperation  by  U.S.  persons  with  certain 
foreign  boycott  activities,  and  to  fulfill  its  international  responsibilities:  and 
(c)  to  protect  the  domestic  economy  from  die  excessive  dnitai  of  scarce 
materials  and  reduce  the  serious  economic  impact  of  foreign  demand,  it  is 
hereby  ordered  as  follows: 

Section  1.  Notwithstanding  the  expiration  of  the  Export  Administration  Act  of 
1979,  as  amended  (50  U.S.C.  App.  2401  et  seq.),  the  provisions  of  that  Act  the 
provisions  for  administration  of  that  Act  and  the  delegations  of  authority  set 
fordi  in  Executive  Order  No.  12002  of  July  7, 1977,  Executive  Order  No.  12214 
of  May  2, 198a  and  Executive  Order  No.  12131  of  May  4. 1979,  as  amended  by 
Executive  Order  No.  12551  of  February  21, 1986,  shaU,  to  the  extent  pennitted 
by  law,  be  incorporated  in  this  order  and  shall  continue  in  full  force  and 
effect 

Sec.  2.  All  rules  and  regulations  issued  or  continued  in  effect  by  the  Secretary 
of  Commerce  under  the  authority  of  the  Export  Administration  Act  of  1979,  as 
amended,  including  those  published  in  Tide  15,  Chapter  m.  Subchapter  C  of 
the  Code  of  Federal  Regulations,  Parts  768  to  799  inclusive,  and  all  orders, 
regulations,  licenses,  and  other  forms  of  administrative  action  issued,  taken,  or 
continued  in  effect  pursuant  thereto,  shall,  until  amended  or  revoked  by  the 
Secretary  of  Commerce,  remain  in  full  force  and  effect  the  same  as  if  issued 
or  taken  pursuant  to  this  order,  except  that  the  provisions  of  sections  203(b)(2) 
and  206  of  die  Act  (50  U.S.a  1702(b)(2)  and  1705)  shaU  control  over  any 
inconsistent  provisions  in  the  regulations.  Nothing  in  this  section  shall  affect 
the  continued  applicability  of  administrative  sanctions  provided  for  by  die 
regulations  described  above. 

Sec.  3.  Provisions  for  administration  of  section  38(e)  of  the  Anns  Expait 
Control  Act  (22  U.S.C  2778(e))  may  be  made  and  shall  continue  in  full  force 
and  effect  untU  amended  or  revoked  under  the  autfacvity  of  section  203  of  the 
Act  (50  U.S.C  1702).  To  the  extent  permitted  by  law,  this  order  also  shall 
constitute  authority  for  the  issuance  and  continuation  in  full  force  and  effect 
of  all  rules  and  relations  by  the  President  or  his  delegate,  and  all  orders, 
licenses,  and  other  forms  of  administrative  action  issued,  taken,  or  continued 
in  effect  pursuant  thereto,  relating  to  the  administration  of  section  38(e). 
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Sec.  4.  Hite  <»4er  tkel  be  effBClive  am  of  midnight  between  September  30, 
1900,  and  October  1, 1990,  and  shall  remain  in  effect  until  terminated.  It  is  my 
iiHention  to  terminate  this  order  upon  the  enactment  into  law  of  a  bill 
reauthorizing  the  authorities  contained  in  the  Export  Administration  Act. 
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Participation  certification/approval  process  (Form  2530 
review  process):  amendments,  40399 


Agency  information  collection  activities  under  OMB  review, 
4044a  40449 
(2  doctmients) 

Human  Davalopmant  Sacvicaa  Ofnoa 

NOTICES 

Agency  infonnation  collection  activities  under  OMB  review, 
40439 

(kants  and  cooperative  agreements:  availability,  etc.: 
Child  abuse  and  neglect  prevention  and  treatment.  40439 
Runaway  and  homeless  youth  program,  40443 

Indtan  Affairs  Duraau 


Agency  information  collection  activities  under  OMB  review. 
40450 


See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau 

hilanMl  Ravanua  Sarvlca 


Income  taxes: 
Economic  performance  requirement^ 

Hearing.  40402 
Nuclear  decommissioning  reserve  funds;  qualification 

requirements,  40402 
Tax  return  information  disclosure;  quality  or  peer  review. 
40401 


Capital  construction  fund,  nonqualified  withdrawals; 
interest  rates.  40S0S 
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Intamationai  Ttada  Administration 


Antidumping: 
Fresh  and  chilled  Adantic  salmon  fiom  Norway,  40418 

Intamationai  Trada  Commlaalon 

RULES 

Priyacy  Act;  implementation,  40378 

NOTICES 

Import  investigations: 
Air  impact  wrenches,  40450 
Bag  closure  clips,  40451 

California  pesticide  residue  initiative;  effiect  on  U.S. 
international  trade  in  agricultural  food  products, 
40451 
Privacy  Act: 
Systems  of  records.  40451 

Juatica  Dapartmant 

NOTICES 

Pollution  control;  consent  judgments: 
Buraey,  Arthur,  et  al..  40453 

Labor  Dapartmant 

See  Employment  and  Training  Administration 

Land  Managamant  Bureau 

NOTICES 

Closure  of  public  lands: 

Montana,  40450 
Survey  plat  filings: 

Montana,  40450 

LIbrariaa  and  Information  Sdanca,  National  Commlaalon 

See  National  Commission  on  Libraries  and  Information 
Science 


Jmii 


Marltima  Admlniatration 

NOTICES 

Capital  construction  fund,  nonqualified  withdrawals; 
interest  rates,  40505 

National  Aaronautica  and  Spaoa  Admlniatration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Technical  amendments  and  correction,  40392 

National  Commlaalon  on  Ubrarlaa  and  Information 
Sdanca 


Meetings: 

White  House  Conference  on  Library  and  Information 
Services  Advisory  Committee,  40454 

National  Higliway  Traffic  Safety  Admlniatration 


Motor  vehicle  safety  standards: 
Fuel  system  integrity;  fuel  spillage  limits,  40404 


Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Uniroyal  Goodridi  Tire  Co..  40506 
New  car  assessment  program: 

Crash  test  results  and  analysis;  deformable  moving 
barrier.  40505 


t  Of  nMin 


lnalNutas( 

Meetings:      ' ' 
National  Cancer  Insitiite.  40446 


■vanonai  ucaanic  ana  Annoapnanc  Aomaaavaaon 


Fishery  conservation  and  management 
Soutii  Atlantic  snapper-grouper.  40384 


Capital  construction  fund,  nonqualified  withdrawals: 

interest  rates.  40505 
Meetings: 
South  Atlantic  Fishery  Management  CoundL  40421 

Nudaar  Regulatory  Commlaalon 

NOTICES 

Meetings: 

Nuclear  Waste  Advisory  Committee,  40455 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  40455 
Applications,  hearings,  determinations,  etc.: 

Illinois  Power  Co.  et  al.,  40488 

Virginia  Electric  ft  Power  Co.,  40488 

Ovaralght  Board 

NOTICES 

Meetings;  regional  advisory  councils: 
Regions  3  through  6,  40492 

Paraonnal  Managamant  Offica 

NOTICES 

Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or  revoked— 
Update.  40490 

Postal  Sarvlca 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Automated  rate  categories:  eligibility  requirements,  40560 

PubNc  HaaKh  Sarvlca 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration;  National  Institutes  of 
Health 

NOTICES 

National  toxicology  program: 
Toxicology  and  carcinogenesis  studies — 
3-3'-Dimethoxybenzi(&e  dihydrochloride,  40447 
Allyl  s^ycidyl  ether,  40448 
CS2,40448 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc: 
Old  Dominion  Electric  Cooperative,  40416 

Saeurttlaa  and  Exchange  Commlaalon 


Self  regulatory  organizations: 

Securities  information  processor  registration 
exemptions — 
National  Association  of  Securities  Dealers,  Inc  40496 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc.,  40492 

Chicago  Board  Options  Exchange,  Inc.,  40496 

Depository  Tnut  Co.,  40497 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Midwest  Stock  Exchange,  Inc.,  40487 

Philadelphia  Stock  Exchange,  Inc  40496 
Applications,  hearings,  determinations,  eta: 

Axe-Houghton  Fund  B,  Inc,  et  aL,  40499 

Nationwide  life  Insurance  Co.  et  al.,  40500 


VI 
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Meetings: 
international  Telegraph  and  Tefephoae  Consaltative 
Coounittee.  40502 
(2  documents) 
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Meetings: 
btematfonal  Telegrapb  «id  Tdefriione  Cmcdtetive 
Conunittee.  40502 
(2  flocuineiits) 

TnUte  AQrawiMfils  hnplMMntstloii  ConMiiltM 
Seo  Confliittee  for  tiie  Iiiipleuientation  of  Textile 
Agreements 


See  also  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Raiboad  Administration:  Maritime 
Administratiini;  National  H^way  Traffic  Safety 
Administration 


Aviation  proceedings: 
Hearings,  etc. — 
International  Air  Transportation  Association,  40502 
Mesa  Airlines,  In&,  40502 


See  also  Internal  Revenue  Service 


Agency  information  collection  activities  mMler  OMB  review, 
40S07 

umna  4mwi  niiuiiiwiKifi  Agency 


Grants  and  cooperative  agreements;  availability,  etc.: 
American  studies;  summer  institute,  40642 


Seperale  Psrts  In  Tills  tetuc 

Parttt 

United  States  Postal  Service,  40560 

PwtlN 

Department  of  Transportation.  Bedetal  Aviatioo 
Administration,  40506  , 

PwtIV 

Department  of  Education,  40634 

PwtV 

United  States  Information  Agency,  40642 


Additional  information,  inchiding  a  list  of  pvAilic 
laws,  telephone  numbws,  and  finding  aids,  appears 
in  the  Reader  Aids  secti(m  at  the  end  of  tkds  issue. 
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DEPARTHENT  OF  AGRICULTURE 

AnniMianQ  nHn  NMNBi  irapMMQ 
S«rvlM 


Jl 


7CFRPartMl 
[Docliollla.«^ltS] 

OrlMlal  Fnill  Fly:  Rwnoval  of 
R«gulatlot» 


r.  Animal  and  Mant  Health 
Inspection  Service.  USDA. 

action:  Interim  rule  and  request  for 
comments. 


;  We  are  removing  tlw  Oriental 
fruit  fly  regulations  that  designated  a 
portion  of  Los  Angeles  County  in 
California  as  a  quarantined  area  and 
imposed  restrictions  on  the  interstate 
movement  of  regulated  articles  from  that 
area.  The  regulations  were  estaUished 
to  prevent  Oa  qiread  of  die  Oriental 
fruit  fly  into  noninfested  areas  of  die 
United  States.  We  have  determined  diat 
the  Orioxtal  frndt  fly  has  been 
eradicated  from  Los  Alleles  County. 
California,  and  ttiat  the  regidatlons  are 
no  longer  neceaaary.  This  rule  relieves 
restrictiois  on  tte  interstate  mov«nent 
of  regulated  articles  from  the  previously 
quarantined  area  in  Los  Angdet 
County.  California. 

OATO:  brinira  rule  efiiective  September 
28. 190a  Consideration  win  be  given 
only  to  comments  received  on  or  before 
Decanber3,1960i 

ADOiiHm.  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chiet 
Regulatory  An^rris  and  Development. 
FFD,  Anns,  USDA.  Room  808,  Federal 
Building,  6506  Bdcrest  Road. 
HyattsviOe.  MD  20782.  Flease  state  tfiat 
your  cemmems  nfer  to  Dodcet  Number 
90-193.  Commente  received  may  be 
inspected  at  USDA.  Rotni  1141.  Simdi 
Building.  14fli  Street  and  bdependence 
Avenue  SW.,  Washtnglon.  DC,  between 


8:00  ajL  and  4:30  pjB..  Monday  throng 
Friday,  except  hottdays. 

FOR  RJRTNn  MKIWATIOli  CONTACi: 

MUton  C  Hobnes.  Senior  Operatloas 
OfBcer.  Domestic  and  Emeigency 
Operations,  Hani  notection  and 
Quarantine.  APHIS,  USDA,  Room  642, 
Federal  Boiklinfr  8606  Belcrest  Road, 
HyattsviUe.  MD  20782. 301-436-8247. 
rARVI 


We  established  the  Oriental  fruit  fly 
regttlatioas  t7  CFR  301.93  et  se?.; 
referred  to  below  as  the  regulatims)  and 
quarantined  an  area  of  Los  Angeles 
County.  Califmnia— In  the  West  Covins 
area— in  a  document  effective  on  August 
15, 1080,  and  puUished  in  die  Federal 
Register  on  August  21. 1909  (54  PR 
34477-34483,  Docket  No.  88-144).  Tlie 
regulations  inqmsed  restrictioos  oo  die 
interstate  movement  of  regulated 
articles  from  quarantinml  areas  to 
prevent  the  si»ead  of  die  Oriental  fruit 
fly  into  noninfested  areas  of  the  United 
States.  The  regulations  also  designated 
soil,  and  a  large  number  of  fruits,  nuts, 
vegetables,  and  berries,  as  regulated 
articles. 

We  have  published  a  soles  of  interim 
rules  amending  these  regulations  by 
adding  or  removing  certain  portions  of 
Los  Angeles  and  Orange  Counties, 
California,  fron  die  list  of  quarantined 
areas.  Amendmento  affecting  Califbmta 
were  made  effective  on  September  19, 
October  16,  and  October  20, 1980;  and 
on  August  3  and  September  6, 1990  (54 
FR  39161-39162,  Docket  No.  89-170;  54 
PR  43037-43036.  Dodcet  Number  69-186; 
54  FR  4357»-4357e,  Docket  Number  8»- 
187;  55  FR  32240-32241.  Docket  Number 
90-149;  55  PR  32238-8224a  Docket 
Number  90-157;  and  55  PR  37311-37312. 
Dodcet  Number  90-176).  fanmedtately 
prior  to  die  effective  date  of  ^ 
document,  only  one  area— a  portion  of 
Los  Angeles  County,  California,  diat 
indudes  Lynwood.  South  Gate,  Downey, 
Paramont.  Compton,  Willowbrook.  and 
Watts— was  listed  as  a  quarantined 
area. 

Based  on  insect  trqiping  surveys 
conducted  by  inspectors  <rfCalifomta 
State  and  county  agendes  and  by 
inspectors  of  die  Animal  and  PUmt 
Healdi  Inspection  Service.  VS. 
Department  of  Agriculture,  we  have 
determined  that  the  Oriental  fruit  ^  has 
been  wadicated  from  the  previously 
quarantined  portion  of  Los  Angeles 


County.  Califonia.  Hm  last  findi^af 
Oriental  frvit  fly  was  made  in  dila  ana 
on  July  12. 1990. 

Since  dwn,  no  evidence  of  Oriental 
fruit  fly  infostations  has  been  foond  In 
this  area.  Based  on  Departmental 
ejqierienoa,  we  have  determined  that 
sufBdent  thne  has  passed  widioot 
finding  additional  flies  OT  other  evidence 
of  infestation  to  condude  that  Oriental 
fruit  fly  infestations  no  longer  exist  in 
Los  Angries  County,  Califaraia.  We  are 
therefore  removing  the  Oriental  frvit  fly 
regulations. 

Iminadiata  Action 

James  W.  Glosser,  Administrator  of 
die  Animal  and  Plant  Healdi  Inspectimi 
Service,  has  determined  diet  there  is 
good  cause  for  publishing  diis  interim 
rule  without  prior  qqiortunity  for  pnbHe 
comment  A  portion  of  Loe  Angekw 
County,  California-^doding  Lynwood, 
South  Gate,  Downey.  Paramont. 
Compton.  lAHllowbrook.  and  Watts- 
was  quarantined  doe  to  die  possiUUty 
diat  dw  Oriental  fruit  fly  could  be 
spread  from  diis  area  to  noninfested 
areas  of  die  United  States.  Since  this 
situation  no  longer  exists,  the  Oriental 
fruit  fly  regulations  now  fanpose  an 
unnecessary  regulatory  buiden  on  the 
puUic.  We  are  dieref ore  taking 
immediate  actton  to  remove  these 
regulations. 

Since  prior  notice  and  other  public 
procedures  with  resped  to  this  interim 
rule  are  impracticable  and  oontraiy  to 
the  public  interest  under  these 
conditions,  and  because  diis  rule 
relieves  a  regulatory  restriction,  dwre  is 
good  cause  under  5  U.S.C  553  to  mal»  it 
effective  upon  signature.  We  will 
consider  commente  that  are  received 
widiin  80  days  of  publication  of  this 
interim  rule  in  the  Fadaial  Raj^star. 
After  the  comment  period  doses,  we 
will  publish  another  document  in  die 
Federal  Register,  induding  discussion  of 
any  commente  we  recdve  and  any 
amendmente  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

BHacudve  Order  12291  and  Ragnlatoiy 
Flexibility  Act 

We  are  issdng  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  diat  it  is 
not  a  "major  rule."  Based  on  infamatlott 
conqiiled  by  die  Department,  we  have 
determined  that  this  rule  will  have  an 
effed  on  the  economy  of  less  disjB  tlOO 
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million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  rsgions:  and  wUl  not  cause  a 
significant  adverse  effect  on 
oonqwtition,  employment,  investment, 
productivity,  innovation,  or  mi  the 
ability  of  United  States-based 
entetprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  die 
review  process  required  by  Executive 
order  12291. 

This  regulation  affects  the  interstate 
movement  of  previously  regulated 
articles  from  a  portion  of  Los  Angeles 
County.  California.  The  small  entities 
that  may  be  affected  by  this  regulation 
are  approximately  120  fruit/produce 
markets,  20  nurseries,  and  146  retail 
fruit/produce  vendors.  These  entities 
comiffise  less  than  1  percent  of  the  total 
number  of  similar  enterprises  operating 
in  the  State  of  California. 

It  appears  that  most  of  these  small 
entities  sold  previously  regulated 
articles  primarily  for  local  intrastate,  not 
interstate  markets.  The  sale  of  these 
articles  will  therefore  remain  unaffected 
by  the  regulatory  provisions  we  are 
removing.  Also,  many  of  these  entities 
sold  othn  items  in  addition  to  the 
previously  regulated  articles  so  tbat  the 
effect,  if  any,  of  this  regulation  on  these 
entities  will  be  minimal. 

The  effect  of  this  regulation  on  these 
entities  that  did  move  previously 
regulated  articles  interstate  was 
minimized  by  the  availability  of  various 
treatments  specified  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  incorporated  by  reference  in 
the  regulations.  The  specified 
treatments,  in  most  cases,  allowed  these 
small  entities  to  move  previously 
regulated  articles  interstate  with  very 
litUe  additional  cost 

Under  diese  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspecticm  Service  has 
determined  that  this  action  wiU  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Papanvorit  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperworic 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
seq.). 

Exaculive  Older  12S72 

This  program/activity  is  listed  in  die 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  wdiich  requires 


intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V). 

Usl  of  Subjects  In  7  CFR  Part  301 

Agricultural  commodities. 
Incorporation  by  reference.  Original 
fruit  fly.  Plant  disease,  Plant  pests, 
Plants  (Agriculture).  Quarantine, 
Transportation. 

Accordingly.  7  CFR  part  301  is 
amended  to  read  as  follows: 

PART  aOI-OCMESnC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  foUows: 

AttlhMltr  7  V&C  ISObb.  ISOdd.  150m. 
ISOft  in.  162.  and  164-167;  7  CFR  2.17, 2.S1, 
and  371.2(c). 

H301J3llirougli  301.63-10   [Removwl 
andnsssrysm 

2.  "Subpart— Oriental  Friiit  Fly"  (7 
CFR  301.93  through  301 J3-10)  is 
removed  and  reserved. 

Done  in  Waahington.  DC  this  28th  day  of 
September  190a 
laoMaW-Glossar. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Ooc.  80-23388  Rled  l&-2-«0;  8:4S  am] 


7CFR  Part  1944 

Section  502  Rural  Houakig  Loan 


AutfiorliaMona 
CFR  Correction 

In  tide  7  of  the  Code  of  Federal 
Regulations,  parts  1940  to  1949  revised 
as  of  January  1. 1989.  and  January  1. 
1990.  i  1944.16  (i)  was  incorrectiy 
removed.  The  missing  text  to  be 
reinstated  on  page  334  of  the  January  1. 
1989,  revision  and  on  page  332  of  the 
January  1, 1990.  revision  should  read  as 
follows: 

a  1944>16  DweBng  foquireineiita. 

(i)  Design  features/amenities  in 
existing  dwellings.  Existing  dwellings 
with  design  features  which  add 
significantiy  to  the  value  of  the  dwelling 
(such  as  those  listed  in  paragraph  (e)  of 
this  section)  will  not  be  financed  unless 
the  cost  of  the  dwelling  is  no  more  than 
the  cost  of  a  new  dwelling,  and  the 
dwelling  with  such  a  feature  is 
determined  by  the  County  Supervisor  to 
be  modest  Amenities  such  as  those 
outlined  in  paragraph  (f)  of  this  section 
may  be  included  in  exiting  dwellings 


unless  the  County  Supervisor 
determines  that  a  combination  of  those 
amenities  causes  the  dwelling  to  be 
above  modest 


116 


FEDERAL  ELECTION  COMMISSION 
11  CFR  Parts  100^  104, 114,  < 
[NoUee  1660-16] 
Dabts  OiMd  by  CandMataa  and 


r.  Federal  Election  Commission. 

ACnON:  Rnal  rule:  Announcement  of 
effective  date. 


r.  On  June  27, 1990  (55  FR 
26378),  the  Commission  published  the 
text  of  new  rules  governing  die 
extension  of  credit  and  setdement  of 
debts  owed  by  candidates  and  political 
committees.  11  CFR  part  116.  New  forms 
to  implement  the  provisions  of  diese 
regulations  were  transmitted  to 
Congress  on  June  28. 199a  The 
Conunission  announces  that  these  rules 
and  the  new  forms  are  effective  as  of 
October  3, 1990. 
emcnvi  DATi:  October  3, 199a 

TOR  RMTMCM IMTOWMATIOW  CONTACTS 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel  999  B.  Street  NW., 
Washington,  DC  20463.  (202)  376-5690  or 
toll  free  (800)  424-9530. 


:  Section 

438(d)  of  tide  2,  United  States  Code 
requires  that  any  rule  or  regulation 
prescribed  by  the  Commission  to 
implement  title  2  of  the  United  States 
Code  be  transmitted  to  the  Speaker  of 
the  House  of  Representatives  and  die 
President  of  die  Senate  diirty  legislative 
dajrs  prior  to  final  promulgation,  llie 
new  rales  at  11  CFR  part  116  and  the 
conforming  amendments  to  11  CFR 
100.7(a)(4).  104.3(d)  and  104.11(b)  were 
transmitted  to  Congress  on  June  22. 199a 
Thirty  legislative  days  expired  in  the 
House  of  Representatives  on  September 
14. 1990  and  in  the  Senate  on  September 
17.199a 

Section  438(d)  of  tide  2,  United  SUtes 
Code  also  provides  that  any  forms 
prescribed  by  the  Commission  to  carry 
out  die  provisions  of  tide  2  of  die  United 
States  Code  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  prior  to 
final  promulgation.  If  neither  House 
disapproves  die  forms  widiin  ten 
legislative  days  of  their  transmittal  the 
Commission  may  prescribe  die  form  in 
question.  New  FEC  Form  8.  entided 
"Debt  Settlement  Plan"  was  transmitted 


to  Congress  OB  hma  28, 190a  Tea 
legi^tiva  days  axpirad  hi  the  Seaata 
and  die  House  of  RapreeeBtattves  on 
July23.190a 

Announcemeat  of  Kfective  Date:  U 
CFR  10a7(aX4l  10U(d).  104,ll(b). 
114.10  and  part  tie,  aiid  new  FEC  Form 
8  are  effective  as  of  October  S,  190a 
Accordingly,  the  new  debt  settkBent 
rules  wiS  aiqdy  to  aU  debt  setdement 
requests  receivad  by  die  Commission  on 
or  after  die  effisctive  date.  Debt 
setdement  requests  recdved  prior  to  the 
effisctive  date  will  be  processed  under 
the  previous  rules. 

Dated  September  27,  ISSa 
LaeABBEUioit, 

Chairaaaa,  Federal  EtacUaa  Commiauan, 
[FR  Oca  90-23368  Filed  104-fl(k  8:48  am] 


11  CFR  Parts  102, 104  and  106 

[NoMce  1660-131 


Payasanlas  RapocHnQ 

Aomcv:  Federal  Election  Commission. 
action:  Final  rule:  Announcement  of 
effective  data. 


v:  On  lone  2a  1900  (56  FR 
26068),  die  Commission  puUished  die 
text  of  revised  regulations  at  11  CFR 
parts  102, 104  and  106  providing  for 
allocati<»  of  ejqpenses  for  activities  dMt 
jointly  benefit  bodi  federal  and  non- 
fedml  candidates  and  electiona.  llieao 
regulatitms  inqilemait  the  oontiibatioo 
and  ejqienditun  lindtations  and 
prohibitions  established  by  2  MS.C  441a 
and  441b,  provfadona  of  the  Fedoal 
Election  Campaign  Act  of  1971,  as 
amended,  2  UikC  431  e(  aeg.  The 
Commission  announces  diat  these  roles 
are  effective  aa  of  January  1, 1991.  Hie 
Commission's  new  facms  implementing 
the  reporting  provisions  of  ^ese 
regulations  will  also  take  effect  on 
January  1, 1991. 
iPPlCllVi  OATt:  January  1. 1991. 


TOR  PUNTHm  MTOMMATMN  CONTACTS 
Ms.  Susan  E.  Pr^iper,  Assistant  General 
Counsel  909  B  Street  NW..  Waahington. 
DC  20463,  (202)  376-6800  or  toll  free 
(800)424-063a 

otJPPiflMMTAiiv  ■mnmation;  Section 
438(d)  of  tide  2.  United  States  Code, 
requires  that  aay  rule  or  regulation 
prescribed  by  dw  Commission  to 
implement  tide  2  of  die  United  SUtes 
Code  be  tranaiaittad  to  the  ^leaker  of 
the  Hooae  of  Representatives  and  the 
President  of  dM  Saute  diirty  legislative 
days  before  final  pwanulgation.  Tbe 
revisions  to  11  CFR  parts  102, 104  and 


106  were  tranaadtted  to  Conyass  on 
June  18. 199a  It  should  be  noted  diat  dda 
tranamittal  date  waa  Incorrectly 
reported  aa  June  15.  IflOO  in  an  earlier 
notice  (86  FR  28068).  Ildrty  legiriatfve 
days  expired  in  bodi  die  Hdose  rad  die 
Sroate  on  September  11, 199a  Tims,  die 
Commisdoo  may  now  prescribe  dme 
new  reguladooa. 

Sectifm  438(d)  also  requires  that  any 
form  preacribod  by  the  Commisskn  be 
transmitted  to  die  ^Maker  of  die  Hooae 
of  Representatives  and  die  President  of 
the  Senate  ten  legialative  days  before 
finalpraainlgatiaa.Asetofnew    ' 
reporting  fcams  waa  transmitted  to 
Congress  on  June  22,  lOOa  These  fonns 
are  intended  to  implement  the  reporting 
{ffovisions  of  the  new  allocation 
regulattooa  at  11  CFR  parts  104  and  100. 
Ten  legislative  days  eiqiired  in  bodi  the 
House  and  the  Senate  on  July  17, 199a 
Thus,  the  Commission  may  now 
prescribe  these  new  reporting  forms. 

Hie  Commission  is  announcing  today 
diet  its  revised  regulations  at  11  Cni 
parts  102. 104  and  106  will  take  effect  on 
January  1, 1901.  These  regulations 
govern  die  allocation  of  expenses  for 
activities  diat  joindy  benefit  bodi 
federal  and  non-federal  candidates  and 
elections.  They  apply  to  party 
committees,  noncoonected  committees, 
and  (under  certain  cirnuinstanows) 
sepante  segregated  funds  diat  maka 
disbarsements  oo  behalf  of  bodi  federal 
and  noo-fsderal  candidatet  *"*^ 
elactimia.  The  regulations  set  forth 
procedures  for  how  such  costs  are  to  be 
allocatad  between  a  committee's  fsderal 
and  non-federal  accounts,  and  for  how 
allocated  eiqienses  are  to  be  paid,  in 
additkm,  the  regulations  dar^  how 
committees  are  to  allocate  expenses 
attributable  to  more  than  one  cleariy 
identified  candidate.  The  regulationa 
also  specify  additiooal  infonaation  diet 
is  to  bis  reported  to  the  Commission  by 
each  type  of  committee  covered  by  the 
roles,  llie  new  reporting  forms  b^ag 
prescribed  today  inqpleinent  these  new 
disdosure  requirements. 

The  effective  date  of  these  regulationa 
is  being  delayed  to  give  affected 
committees  sufficient  time  to  devd(q> 
the  data  and  reporting  capabilities 
necessary  to  cooqily  with  the  new 
allocation  requirwnenta.  Reports  filed 
for  reporting  periods  ending  prior  to 
January  1, 1991  need  not  incbde  the 
additional  information  or  forma  required 
by  the  new  regulatiooa.  including  1900 
year«id  reports  diat  an  doe  on  Janaaiy 
31. 1991.  However,  rqiocta  for  perioda 
beginning  on  or  subeeqnent  to  January  1, 
1991  must  comply  widi  die  new 
allocation  requirementa  and.  when 


appropriate,  must  indode  dM  i 


tofBflecllvaDatKn 
CFR  parts  m,  104  aadM8t  as  pidiiiahsd 
at  55  FR  2806a  are  alfoelfva  as  sf 
January  1, 190L  New  foiBis 
implementing  the  rapufling  pravlahjas  off 
these  regulatiooa  are  also  efhctiva  as  of 
January  1. 1901 

Dated:  Saptembar  27,  lasoi 
LasABBEUott 

Cbaiiman,  FUderalBleGtiaa  CommhtiaB. 
(FR  Doc.  90-23861  FOad  10-4-oa  8:46  aM) 


11  CFR  Parts  106, 9003, 9007,  ton^ 
9035  and  90M 


(NoOeo  1660-181 


Bwcnon  vanoraaiaai  lauaauai 
RaQuhramanla  for  Contputaifsad 


n  Federal  Election  Commission. 
action:  Final  rule:  Announcement  of 
effective  date. 


r.  On  June  27. 1990  (55  FR 
26392),  the  Commission  published  die 
text  of  new  and  revised  rules  governing 
the  production  of  computerized 
information  maintained  or  uaed  by 
publidy  funded  Presidential  primary 
and  general  election  r-«mp«tgn 
committees.  11  CFR  106.2(c),  9003J. 
90034),  9007.1(b),  9033.12, 9035.1(e)  and 
9036.1(b).  The  Commission  also 
prepared  new  technical  standards 
designed  to  ensure  die  conqMtiblHty  of 
magnetic  media  (novided  for 
Commission  use  during  its  mandatory 
audits  of  these  committees.  See 
Computerized  Magnetic  Media 
Requirements  for  tide  26  Candidates/ 
Committees  Receiving  Federal  Fundfaig 
(CMMR),  available  from  the 
Commission's  PuUic  Records  Office  or 
the  Audit  Division.  The  Commbsion 
announces  that  these  rules  and  die  new 
technical  standards  are  efiiscttve  aa  of 
October  3. 199a 

DTCCTIVI DATB  October  3, 190a 
TOR  niRTim  MVOMIATION  CONTACT! 
Ms.  Susan  B.  Propper,  Aasistant  General 
Counsel  909  E  Street  NW^  Washington. 
DC  20463.  (202)  376-6690  or  toll  free 
(800)  424-e53a 

Aaiaaa  ■kOH^B^AMa*  BBaMS^BaAAvaaaaM  If  ■  nOl «  m 
vUPP^BMBIVT JUiv  HWISHHrwIQIC  SMCIlOB 

438(d)  of  tide  2,  United  Statee  Code,  and 
26  U.S.C  9009(c)  and  9030(c).  require 
that  any  rale  or  regulation  preecribed  by 
the  Commission  to  imptement  tides  2 
and  26  of  die  United  Statea  Code  be 
tranamitted  to  die  Speaker  of  the  Hooae 
of  Representatives  and  the  President  of 
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tfw  Senate  tfdily  legislative  days  prior  to 
final  pcomnlgation.  The  new  rales  at  11 
CFR  90016  and  9089.12  and  die  revisions 
to  11  CFR  10eJ(c).  9003.3. 9007.1(b), 
g03S.l(c)  and  003&l(b)  were  transmitted 
to  Coi^pesa  oo  June  22. 190a  Thirty 
legislative  days  expired  in  die  Senate 
and  the  House  of  Representatives  on 
September  18. 1890. 

Anooanosaasal  of  ESsctiva  Dale 

11  CFR  10&2(c).  90034  (a),  (b)  and  (c). 
9003A  9007.1(b).  9033.12. 0038.1(c)  and 
90S6.1(b).  as  piririished  at  55  FR  28392 
are  effiMtive  as  of  October  3, 199a  The 
technical  standards  set  forth  in  the 
CMMR  are  also  effective  as  of  Octobw 
3.199a 

Oalad:  SaptamtMr  27,  Uaa 


Cbainuau,  Fmkrol  BlacOoa  Commiuiott. 
|FR  Doe.  80-23350  FOmI  10-«-«0(  8:45  am] 


KPARTMENT  OF  TfUNSPORTATION 


14CFRP«t71 


80-ACE-04] 

of  Control  Zoooond 
Ctty.KS 


r.  Federal  Aviatioi 
Administration  (FAA).  DOT. 

ACnON:  Conection  to  final  rule. 


I  Ihis  action  corrects  an  emv 
in  the  transition  area  description  for 
Dodge  Qty.  Kansas.  In  the  transition 
area  description.  Dodge  City  Regicmal 
Airport  was  taioorrectly  referred  to  as 
Dodge  Qty  Municipal  Airport 

DATI:  0901 UTC.  December 


13. 199a 


inoN  oontact: 
Lewis  G.  Barp.  AirqMoe  ^>ecialist 
System  Management  Branch.  Air  Traffic 
Divisioo.  AC&>«3a  FAA.  Central 
Ragioa.  801  East  12di  Street  Kansas 
Qty.  Iifissoari  8410a  Telephone  (818) 


MV 


Federal  Register  Document  90-18800 
published  on  August  la  190a  (55  FR 
32813)  altered  the  control  sooe  and 
transitioB  area  descriptions  for  Dodge 
Qty.  Kansas.  In  die  transitioo  area 
descr^rtloo  Dodge  City  Regional  Airport 
was  faicowecfly  listed  as  Dodge  Qty 
Municipal  Airport  This  action  oonects 
diet  I 


Adoplioo  of  the  Couecllon 

171.181   (Conedsdl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Dociunent  90-18800  beginning  on  page 
32813.  published  on  August  la  199a  is 
collected  by  removing  the  words 
"Dodge  Qty  Municipal  Airport"  and 
substituting  the  words  "Dodge  City 
Regional  AirporT  in  the  second  column, 
in  i  71.181.  in  die  diird  line  of  the 
transition  area  description. 

Airthority:  40  U3.C.1348(a).  1510: 
Bxscative  Order  10654: 40  U&C.  iae(g). 
(Reviasd  Pub.  L  87-440.  Isnnaiy  12. 1903;  14 
CFR  IIJO).  iMued  in  KauM  Qty.  MlMoaii. 
oaSeptonberiaiOOa 

.  m  *■■  -      » 


Managw.  Air  Traffic  DiviMioa. 

(FR  Doc  00-23218  FIledlO-«-00;  8:45  am] 


INTERNATIONAL  TRADE 


19CFRPart201 

Pilvocy  Act;  In  formation  and  RoQuaota 

Mmev;  international  TYade 
Commission. 

:  Final  rule. 


r:  lliis  notice  sets  forth  final 
rules  diet  the  U.S.  Internadonal  Trade 
Commissimi  has  adopted  relating  to  two 
new  systons  of  records  entitled  "Office 
of  bispector  General  Investigative  Files 
(Gennel)"  and  "Office  qf  huqiector 
General  Investigative  Files  (Criminal'*. 
These  rules.  19  CFR  20U2  (d)  and  (e). 
exempt  the  new  systems  from  certain 
sections  oi  the  Privacy  Act  of  1974  (5 
U.8.C  552a)  pursuant  to  5  U.&C  552a  (j) 
end(k). 

[  OATC  October  3, 199a 


hTNM  contact: 
Jene  B.  Altenhofen.  Inspector  Gennal, 
202-252-22ia  Hearing  impaired 
individuals  may  obtain  information  on 
dds  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 


r/wv  WP0I1ATI0M.  Notice  of 
a  new  system  of  records  entitled  "Office 
of  Inspector  General  Investigative  FUee" 
was  published  in  die  Federal  Re^rtsr  on 
May  a  1990  (55  FR  19371).  Ihis  system 
was  to  contain  records  and  information 
compiled  during  the  course  of 
investigations  into  possible  violations  of 
criminal  and  other  laws  conducted  by 
die  hnqiector  General  Accompanying 
dds  notice  was  a  proposed  rale  to 
exempt  diis  system  of  records  from 
certain  sectimis  of  ^  Mvacy  Act  of 
1974  (5  U.8.a  552a)  pursuant  to  5^U.S.C 


5S2a  (j)  and  (k).  The  proposed  rule  was 
publi^ed  in  the  Federal  Rsgistar  on 
May  a  1990  (55  FR  19278). 

When  the  Office  of  Inspector  General 
(OIG)  was  established  in  die 
Commission  by  the  Inspector  General 
Act  Amendments  of  1968,  Public  Law 
100-604.  it  was  given  the  responsibility 
of  detecting  and  preventing  fraud  and 
abuse  in  the  programs  and  operations  of 
the  Commission.  An  integral  part  of  this 
responsibility  involves  conducting 
investigations  into  possible  vidations  of 
criminal  as  well  as  dvU  laws.  In  order  to 
allow  the  OIG  to  carry  out  this  fimction 
effectively,  the  Commission  proposed 
the  establishment  of  a  sin^e  system  of 
investigative  records,  which  was  to  be 
exempt  from  certain  provisions  of  the 
Privacy  Act  of  1974.  pursuant  to  sections 
(j)  (2)  and  (k)  (2)  of  diat  Act 

The  exenqitions  are  necessary  in 
order  to  protect  the  integrity  of  the 
system  of  records.  Access  by  subject 
individuals,  among  others,  to  the 
Investigative  FUes.  including  the  names 
of  persons  or  agencies  to  whom  the 
information  has  been  transmitted,  would 
substantially  compromise  the 
effectiveness  of  OIG  investigations. 
Knowledge  of  such  investigations  could 
enable  suspects  to  take  action  to 
prevent  detection  of  unlawful  activities, 
conceal  or  destroy  evidence,  or  escape 
prosecution.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of.  or  harm  to.  informants, 
witnesses,  and  dieir  families,  and  could 
jeopardize  the  safety  and  well-being  of 
investigative  personnel  and  dieir 
famiUes.  The  imposition  of  certain 
restrictions  on  the  manner  in  wdiich 
investigative  information  is  collected, 
verified  or  retained  would  significantly 
impede  the  effectiveness  of  OIG 
investigatory  activities  and,  in  addition, 
could  preclude  the  apprehensive  and 
successful  prosecution  or  discipline  of 
persons  engaged  in  fraud  or  ofter  illegal 
activity. 

In  response  to  the  proposed  rule 
providing  exemptions  for  the  original 
system,  the  Commission  received  a 
comment  frtmi  Congressman  Robert 
Wise.  Chairman  of  the  Government 
Information.  Justice,  and  Agriculture 
Subcommittee  of  the  Committee  on 
Government  Operations.  Congressman 
Wise  objected  to  die  use  of  die  (j)(2) 
exemption  for  all  of  die  IG's 
investigatory  records.  He  suggested, 
however,  that  "if  an  IG  office 
establislws  a  clearly  identifiable  subunit 
that  performs  as  its  principal  function 
crimhial  functions,  the  separate  records 
of  diet  subunit  may  qualify  for  die  (j)i2) 
exenqition." 


In  response  to  Congressman  Wise's 
craunents.  the  OIG  has  established  two 
systems  of  reoords.  The  primary  system, 
containing  invastigatory  materials 
compUed  for  law  enforcement  purposes, 
will  be  entided  Office  of  Inspector 
General  Investigative  Files  (General). 
The  second  system,  entided  Office  of 
Inspector  General  bivestigative  Files 
(Criminal),  will  be  maintained  and  used 
by  the  OIG's  newly  estsblished  Criminal 
Investigations  Subunit 

The  primary  system  of  records  will 
contain  material  compiled  for  law 
enforcement  ptnposes  during  the  course 
of  non-criminal  investigations.  These 
files,  the  Office  of  Inspector  General 
Investigative  Ffles  (General),  will  be 
maintained  by  the  OIG.  end  will  be 
exempt  from  certain  requirements  of  the 
Privacy  Act  under  section  (k)(2). 

The  secondary  system  will  contain 
inforaiation  compiled  during  criminel 
investigations  and  wiU  be  used  and 
maintahied  by  the  OIG's  newly 
established  Criminal  Investigations 
Subunit  Tlie  sde  function  of  the  new 
sutnmit  will  be  to  conduct  investigations 
into  possible  criminal  violations.  Thus 
the  principal  function  of  this  subunit 
would  be  an  activity  pertaining  to  the 
enforcement  of  criminal  laws.  This 
subunit  wiU  maintain  the  system  of 
records  entided  Office  of  Inspector 
General  Investigative  Files  (Criminal), 
and  this  system  will  be  exen^t  fitnn 
certain  requirements  of  the  Privacy  Act 
under  section  (j)(2). 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
under  section  1(b)  of  Executive  ^der 
12291  because  it  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  at  least 
$100  million  or  more.  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  or  innovation.  In  addition, 
die  Regulatory  Flexibility  Act  5  U.S.C 
e05(b).  does  not  apply  since  this  rule 
will  not  have  significant  impact  on  a 
substantial  number  of  small  entities.  The 
Privacy  Act  coocerns  the  rights  of 
individuals,  who  do  not  constitute  small 
entities  under  the  Regulatory  Flexibility 
Act  .   11  , 

iectOlDUi 


Listofsubjc 


I  CFR  part  261 


Privacy.  Reporting  and  Recordkeeping 
Requirements. 

For  the  reas<ms  set  forth  above,  the 
U.S.  International  TVade  Commission 
proposes  to  amend  19  CFR  part  201. 
subpart  D.  as  follows: 


PART  201-flULE8  OF  GENERAL 
APPLICATION 

suDpon  v^'Mnoguo'OBiQ  inaMaiMi 
Privacy  Purauant  to  9  U AC  S82B. 

1.  The  authority  citation  for  subpart  D 
continues  to  read  as  foUows: 

Aoifaarity:  5  U.S.C  S52a. 

2.  Part  201.  Subpart  D,  is  amended  to 
add  II  201.32(d)  and  201.32(e)  as 
follows: 

§  801.82  8paGnic  esemptloiia. 

(d)  Punuant  to  5  U.S.a  552a(k)(2).  and 
in  order  to  protect  the  effectiveness  of 
Inspector  General  investigations  by 
preventing  individuals  who  may  be  the 
subject  of  an  investigation  from 
obtaining  access  to  die  records  and  dius 
obtaining  the  opportunity  to  conceal  or 
destroy  evidence  or  to  intimidate 
witnesses,  records  contained  in  the 
system  tided  Office  of  Inspector  General 
Investiative  Files  (General),  insofar  as 
they  include  investigatory  material 
compiled  for  law  enforcement  purposes, 
shall  be  exempt  from  this  subpiart  and 
from  subsections  (c)(3).  (d),  (e)(1), 
(e)(4)(G).  (H),  and  (I)  and  (f)  of  section  3 
of  the  Privacy  Act  Provided,  however, 
that  if  any  individual  is  denied  any  ri^t 
privilege,  or  benefit  to  which  he  is 
otherwise  entided  to  under  Federal  law 
due  to  the  maintenance  of  this  material 
such  material  shaU  be  provided  to  such 
individual  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identify  of  a  source  who  furnished 
information  to  government  investigaton 
under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

(e)  Pursuant  to  5  U.S.C  552aU)(2),  and 
in  order  to  protect  the  confidentiality 
and  integrity  of  Inspector  General 
investigations  by  preventing  individuals 
who  may  be  the  subject  of  an 
investigation  from  obtaining  access  to 
the  records  and  thus  obtaining  the 
opportunity  to  conceal  or  destroy 
evidence  or  to  intimidate  witnesses, 
records  maintained  in  die  Office  of 
Inspector  General  Investigative  FUes 
(Criminal),  insofar  as  they  contain 
information  pertaining  to  the 
exiforcement  of  criminal  laws,  shall  be 
exempt  from  this  subpart  and  from  the 
Privacy  Act  except  that,  subsecti(Kis 
(b).  (c)(1)  and  (2).  (e)(4)(A)  dirough  (F), 
(8)(6).  (7).  (9).  (10),  and  (11)  and  (i)  shall 
still  apply  to  these  recoids. 

By  tlie  Commisaion. 


Dated:  Septcmbar  IB,  ISOa 
ICaBaalhK.illaaga. 

Secretary. 

(FR  Doc.  80-23874  Filed  10-2-80(  8:45  am] 
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n  Food  and  Drug  Administration. 
HHS.  I 

action:  Final  rule. 


fi  The  Food  and  Drug 
Administration  (FDA)  is  issuSig  a  final  ' 
rule  that  amends  the  final  monograph 
for  over-the-counter  (OTC)  fint  aid 
antibiotic  drug  products  in  21  CFR  part  i 
333  that  establishes  conditions  under 
which  these  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  This  amendment  revises 
the  standards  for  bacitracin  zinc- 
polymyxin  B  sulfate  topical  aerosol 
FDA  is  concurrendy  ■mittHf^g  tiie 
antibiotic  regulations  in  21  CFR  part  448 
to  be  consistent  with  die  monograph  for 
OTC  fint  aid  antibiotic  drug  inoducts. 
This  amendment  of  die  final  monograph 
is  a  part  of  the  ongoii^  review  of  OTC 
drug  products  conducted  by  FDA. 
DAT88:  Effective  October  3, 1981;  a 
written  notice  of  participation  and 
request  for  hearing  on  the  amendment  to 
21  CFR  448.513e(a)(l)  by  November  2, 
1990;  data,  information,  and  analyses  to 
justify  a  hearing  on  the  amendmrat  to  21 
CFR  448.513e(a)(l)  by  December  3. 199a 
ADOi«88ir  Written  comments  or 
requests  for  a  hearing  on  the 
amendment  to  i  448.513e(a)(l)  to  the 
Dockets  Management  Bruidi  (WA- 
305),  Food  and  Drug  Administration.  Rm. 
4-82. 5000  Fishen  Lane.  Rockville.  MD 
20657. 

MR  FUNTH8R  MPOmATION  CONTACTS 

William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Researdh  (HFD-210). 
Food  and  Drug  Administration.  5800 
Fishen  Lane.  RockvUle.  MD  20657. 301- 
295-800a 


rARV  mmnmation:  In  die 
Federal  Ragistar  of  December  11, 1967 
(52  FR  47312).  FDA  issued  a  final 
monograph  for  OTC  fint  aid  antibiotic 


Federal  Register  /  Vol.  95.  No.  192  /  Wednesday,  October  3. 1990  J  Rules  and  Regulations 


drug  products  (21  CFR  part  333,  subpart 
B).  The  monograph  provided  for 
badtradn  lino-polymyxin  B  sulfate 
topiCB  aeraeH  containing,  in  eech  9^ 
gram  container.  10006  anils  ei 

polymyxin  B  (|  333.120(a)(7))  (21  CFR 
388.120(0X7)). 


I  I  ,  ..  .  1  _ 


final  monograplh  for  OTC  fint  aid 
antibiotic  drug  products,  the  agency  was 
notified  that  the  underiying  NDA  for  the 
aerosol  product  had  been  ammded  to 
provide  for  a  diange  in  the  container 
sJM  from  a  96-gram  container  to  an  65- 
gram  container,  as  allowed  under 
1 814.70(d)  (21  CFR  314.70(d)).  Hie 

•fn/mnt  nf  ■nHKl«<(lWj  itmr  WKuimiii 


be  initially  introduoad  or  initially 
delivered  for  introduction  Into  interstate 
commerce  unless  It  Is  the  subject  dan 
approved  ai^Iication.  F^irther,  any  OTC 
&vg  product  subject  to  die  rale  that  is 
repadcaged  or  rdabeled  after  (he 
effective  date  of  the  rule  must  be  in 
compBanco  with  the  wle  regardless  of 

tha  AaSm  Umi  narvliurt  araa  intHallir 
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Any  person  who  decides  to  sedc  a 
hearing  must  file  (1)  on  or  before 
November  2,  IBOa  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  December  3, 199a 
the  data,  information,  and  analyses  on 
which  the  penon  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  314J0a 
A  request  for  a  hearing  may  not  rest 


2.  Section  333.120  is  amended  by 
revising  paragraph  (a)(7)  to  read  as 
follows: 


1888.120 


21CFRPortt41 

RtNl 


(a)  •  •  • 

(71  Badtradn  zinc-oolymyxin  B 
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drag  products  (21 CPR  part  333.  subpart 
B).  The  monograph  proirlded  for 
badtradn  sinciMlymyxin  B  suKsie 
tuphial  aerawH  coBtefaung.  id  each  9^ 
arasi  oontafaMrr.  1(U)09  writs  (rf 

potymyxin  B  (i  333.120(a)(7))  (21 CFR 
SS3.120(e)(rB. 

Ob  June  3. 1988.  FDA  reoehred  a 
dtiien  petltks  (Decks!  Na  78N-Ott2/ 
CF)  rsquestiiig  die  amendment  of 
i  333.120(a)(7)  to  delete  te  "99gieM" 
spedflcetion  for  die  container  sise  so 
diet  1 333.120(aX7)  werid  be  euasJeteat 
widi  die  entibiotic  regulation  in 
i  448.813e(aXl)  which  does  not  specify  e 


QiODlehsr  13. 199a  FDA  reosived  en 
easaiMat  le  te  cMiMa  petitioB 
(Docket  No.  7eN-0482/AMDl) 
msiislliiglhetl  9SS.120(a)(7)  be  ravieed 
to  state  the  concentration  of  antibiodcs 
contained  in  each  gram,  rather  iian 
designating  the  concentration  of 
antibiotics  contained  in  eadi  '*90-gram'* 
miiteliieti  Tne  petitioner  steted  thet 
velodes  end/or  inert  gases  that  could  be 
used  indie  eereeol  product  very  in 
QMciBc  pevltjf  end/or  vwi^lit.  loe 
petitiBBsr  mentioDed  net  if  it  wislwd  to 
rarannuma  nia  |ruuuu  id  cnangB.  ■ou. 
or  delete  eiuwr  ttie  suitsble  vehicle  or 
the  *^suitable  inert  geses."  the  final 
product  would  stffl  provide  the  same 
number  ef  units  of  entiUoticsbut  ute 
total  cwnteiner  content  mifht  be  at 
veriaBoe  frani  ine  required  90  giaius. 
Aecerdfaiily.  die  petitioner  requested 
die  i  88S.l»(eX7)  be  revised  to  read 
secilndB  BBO-poljiByxiB  B  stufate 
topicel  eeroew  ooBtaiiingi  in  eech  gram. 
120  units  el  becHiaciu  zinc  end  2.380 
units  of  peljnBfyxInB*  *  Vlhe 
petitioner  eondaded  that  dris  appeoedi 

monoyeph  Bettnp  in  H  833.110  end 


IndevalepiBgdis  finsl  moao^ph  for 
ore  flnt  eld  aatiUotic  drag  products, 
die  egeacy  staled  thet  die  doeegsfionns 
toduded  hi  the  sieaer  epk  »eflected 
diose  doeegs  iotBBS  idaattfied  ia  Sut^art 
F  of  the  spedic  SBtMotie  regaletiaas 
that  appUed  ts  first  eid  entibiotios  (52 
FR  «SU  et  478X3).  Ahhei^  1 4485180 
does  not  state  a  container  size,  as  du 
petitteaer  aeted,  diet  particular  aectjon 
of  die  enlihtotic  wgnlations  was  based 
on  aa  yeeed  new  dreg  application 
(ND^  far  an  aarosol  predud  in  a  90- 
gram  oa^eineLV^an  die  final 
monopaph  for  ore  flnt  aid  antifaietic 
drug  products  was  prepered.  it  was 
neoeesaiy  to  state  nanin  the  size  of  die 
container  to  inform  odier  manufBCtaren 
of  the  amount  of  antibiotics  per  total 
container  size.  After  publicetion  of  die 


final  monograiAi  far  ore  flnt  aid 
antibiotic  drug  products,  the  agency  was 
notified  that  the  underiying  NDA  for  the 
eerosol  piDdod  had  been  enumded  to 
provide  for  e  diange  in  the  container 
size  from  a  98-gram  container  to  an  68- 
gram  container,  es  oBowed  under 
1 814.70(d)  (21  CFR  314.70(d)).  The 
amount  of  antibioftics  per  86-gram 
contaiaer  ssaiained  the  aaaie  in  acooid 
widi  1 448J13e(sj(l):  laooo  aaits  tf 
badtradn  and  200.000  units  of 
p(dymyxin  E  These  amounts  are 
equivident  to  11746  adts  of  bedtradn 
par  gram  and  23S2M  units  of  polysnyxin 
B  per  yam.  and  an  very  close  to  the 
rounded-off  amounts  requested  by  the 
petitioner. 

After  reviewing  the  dtizen  petition, 
the  egency  agreed  diat  it  would  be 
appropriate  to  revise  ||  333.120(^(7) 
end  448J13e(a)tl)  to  state  die 
conceniranon  oi  enuuiuiics  contamea  m 
each  gram  of  die  final  product,  "nds 
revision  would  ellow  manufactuieis  to 
meraet  other  sine  serosol  products 
containing  diese  entibiotics  end  would 
allow  peeter  fleidUBty  in  lefennuleting 
exisling  products  if  d»  meaufacturer 
elected  to  change  die  suitable  vehicle 
end/or  hiart  geees.  The  egnicy's 
proposed  ragulatiea.  in  the  fonn  of  a 
propoeed  emeadbaent  of  the  finel 
monegreph  for  OTC  &st  eM  entibiotic 
drug  products,  wee  published  in  the 
Fedsral  Reglslei  ef  Mey  p.  MOO  (86  FR 
1999Q.  In  that  docuBMBt.  the  egsncy 
prapjMed  to  amflod  tte  final  monograph 
for  OTC  first  aid  antibiotic  drug 
products  in  1 333420(aM7)  and  die 
exiting  antibiotic  regulation  in 
1 448.513e(a)(l)  to  provide  for  bedtradn 
zhic-polyinyxin  B  sulfate  topical  aerosol 
containing,  in  each  gram.  120  units  of 
badtradn  and  2350  units  of  polyn^xin 
E  bi  addition,  the  agency  corroded  an 
error  diet  existed  in  1 44ejn3e(aHl):  120 
percent  Mioiad  heve  reed  130  percent, 
hiterested  persons  wera  invited  to 
sobadt  written  comnents  by  July  lOi 
1990,  and  to  mAait  requeets  for  an 
taifonaal  confereace  on  the  pnqweed 
change  fa  1 448.S13e(aXl)  by  jam  11. 
199a 


No  oooBBMnls  wera  received  fa 
respoase  to  the  peopoeed  emendments 
and  oo  ssqusats  far  sa  Infauuel 
confereace  wera  leodved  fa  reeponae  to 
the  proposed  eneadsMnt  to  21  CFR 
448J13e(eHl). 

As  discaseed  fa  the  piopoad  ^  n 
19888).  die  i^BBcy  advised  diet  eny  faiel 
ruto  iweiilting  from  the  propeeal  waidd 
be  elsodve  12  laendis  ^tor  ito  date  ef 
publicetion  fa  dM  Fedaaal  Regfatar. 
Therefore,  on  or  after  October  3. 1991, 
eny  OTC  drug  produddM  is  not  fa 
compliance  widi  the  final  rule  may  not 


be  faifieOy  fatroduoed  or  initially 
delivered  for  Introdaetion  fate  fatersfate 
conuneroe  unless  It  Is  the  subjed  of  an 
approved  application.  F^irther.  eny  OTC 
dbng  produd  subfed  to  die  role  that  is 
repackaged  or  rdebeled  alter  (he 
effective  date  of  die  rufa  must  be  fa 
coinpltoHce  widithe  role  regardless  <rf 
the  date  the  piodnd  was  initialfy 
fatroduoed  or  faitiaUy  deBveiad  far 
fatroduction  into  fatnstate  commerce. 
Manufaduren  are  encouraged  to 
comply  volunterlhr  widi  the  nde  et  die 
eariiiest  possible  dete. 

No  camments  were  received  fa 
response  to  die  egeni^s  request  for 
specific  comment  en  the  economic 
imped  of  diis  ndemaktag  (55  FR  1988^ 
The  agency  has  examined  the  economic 
consequences  Of  tiiis  final  rule  fa 
conjunction  widi  odier  rules  resulting 
fix>ra  die  OTC  drag  review,  fa  e  notice 
pubnslied  fa  die  Fedsrei  Reglsfar  of 
Februeiy  8, 1988  (48  FR  5806).  fae  egency 
ennounced  die  aveflability  oif  en 
essessment  of  diese  economic  impects. 
Tne  esseesment  determiueu  tliat  flw 
combined  impects  ofsll  the  rules 
resulting  from  die  OTC  drug  review  do 
not  oonsUlnte  e  mejor  nde  eccording  to 
the  criterfa  eetaUished  by  Executive 
Order  12281.  The  agency  dierefore 
condades  that  no  one  (rf  diese  rufas. 
fadu(fing  dds  amendment  of  die  finsd 
monograph  for  OTC  first  eid  antibiotic 
drug  products,  is  a  mejor  nde. 

Tne  economic  assessment  wso 
conduded  that  the  ovnaB  OTC  drug 
review  wes  not  fikdy  to  heve  e 
significnft  eooaondc  imped  on  e 
subetaatial  Msriier  of  sniaU  entities  as 
defined  fa  die  Regdetery  Flexibilfty  Ad 
(Pub.  L  98-854).  "^t  essessment 
induded  a  (fisaetionery  regufattny 
flexibility  analysis  fa  tte  event  thet  «i 
individuel  nde  might  iaqwse  en  unusual 
or  dispiopoitionato  imped  on  smell 
entitfas.  Ftowever.  diis  perticidar 
rulemaking  for  OTC  fost  aid  antibiette 
drug  prodacts  is  not  expected  to  poee 
such  en  effsd  on  smdl  businesses. 
Therefore.  ^  agency  certifies  thet  this 
final  rale  wfll  not  heve  e  sipdfioeat 
ecoix»yc  Inqied  on  e  substantial         i 
number  of  smaU  entities. 

The  egency  has  determined  under  21  \ 
CFR  25.2l(cK8)  diet  diis  sction  is  ef  e 
tjipe  dMt  does  net  intfividudly  or 
cumulatively  have  a  significant  effed  mi 
the  human  enviieamenL  Therrfbre. 
neither  an  environmental  assessment 
aor  aa  eaviiOBeirtal  isoped  steteaneat  is 
required. 

Any  persm  whe  will  be  adversely 
effected  by  dio  amendment  to  21  CFR 
Part  448.5130(1^1)  may  file  objections  to 
it  and  request  a  heariQB.  Reasoaabto 
grounds  for  the  hearing  must  lie  shown. 


Any  person  who  deddes  to  sedc  e 
hearing  must  file  (1)  on  or  before 
November  2. 1990.  e  written  notice  of 
partidpation  and  request  for  hearing, 
and  (2)  on  or  before  Deconber  3. 1990. 
the  data,  information,  and  analyMS  on 
which  the  penon  relies  to  justify  s 
hearing,  as  specified  fa  21  CFR  314J0a 
A  request  for  a  hearing  may  not  rest 
iqxm  mere  allegations  or  denials  but 
must  set  forth  specific  fads  sbowing 
that  there  is  a  genufae  and  substantial 
issue  of  fad  that  requires  e  hearing.  If  it 
condusively  ^ipean  from  the  fece  of 
the  date,  infomation.  and  factual 
analyses  fa  the  request  for  hearing  that 
no  genufae  and  substantial  issue  of  fad 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  fa 
die  required  format  or  with  the  required 
analyses,  the  Oommissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(8)  the 
hearing,  making  findings  and 
condusions  and  denying  e  hearing.  AU 
submissions  must  be  filed  fa  three 
copies,  identified,  with  the  docket 
number  appearing  fa  the  heading  of  this 
order,  and  filed  with  the  Dockete 
Management  Branch  (address  above). 

Tlie  procedures  and  requiremente 
governing  this  order,  a  notice  of 
partidpation  and  request  for  a  hearing, 
a  subinission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
commente.  and  grant  or  denial  of  a 
hearing  are  contafaed  fa  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disdosure  under 
21  U.S.C  331U)  or  l8  U.S.C  1905,  may  be 
seen  m  the  Dockete  Management  Branch 
(address  above)  between  9  e.m.  and  4 
p.m.,  Monday  through  Friday. 

UstofSubjeds 

2lCFRPart383 

Pint  aid  antibiotic  drug  produds. 
Labeling,  Over-the-counter  drugs. 

2lCFRPart44e 

Antibiotics^  | 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  and  the 
Administrative  Procedure  Ad. 
subchapter  D  of  chapter  I  of  tide  21  of 
the  Code  of  Federal  Regulations  is 
amended  fa  pwte  333  sind  448  as 
follows: 


PART  333-TOPICAL  ANTIIIICROBIAL 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  audiority  dtetion  for  21  CFR 
part  333  contfaues  to  read  as  follows: 

Authority:  ScK*.  20t  SOI,  502. 603, 506.  na 
701  of  the  Fedstal  Food.  Drug,  and  Cosmetic 
Act  (21  U5.C  32t  361, 352, 353. 355, 380, 371). 


2.  Section  333.120  is  amended  by 
revisfag  paragraph  (a)(7)  to  read  as 
follows: 

#mu  1811    rsniwCiVQ  uunHMHuuiis  oi 


21  CFR  Part  Ml 


(a)*** 

(7)  Badtradn  zfac-polymyxfa  B 
sulfate  topical  aerosol  containing,  fa 
each  gram,  120  unite  of  badtradn  and 
2.350  unite  of  polymyxfa  B  fa  a  suiteble 
vehide.  packaged  fa  e  pressurized 
contafaer  with  suiteble  faert  gases: 
Provided,  That  is  meete  the  teste  end 
mediods  of  assay  fa  1 448.S13e(b)  of  diis 
chapter. 


PART  448-PEPTiDE  ANTIBIOnC 
DRUGS 

3.  The  authority  dtetion  for  21  CFR 
part  448  contfaues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food. 
Drug,  and  Coemetic  Act  (21  U.S.C  357). 

4.  Section  448.S13e  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

|448J18e   Badtradn  zin&^olymyzin  B 
sulfate  topical  aeraeoL 

(a)  Requirements  for  certification— {1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Badtradn  zfac-polymyxfa  B 
sulfate  topical  aerosol  is  badtardn  zfac 
polymyxin  B  sulfate  fa  a  suitable  and 
hannless  vehide,  packaged  fa  a 
pressurized  contafaer  with  suitable  and 
hannless  faert  gases.  Each  gram 
contains  120  unite  of  badtradn  and 
2,350  unite  of  polymyxfa  B.  Ite  badtradn 
content  is  satisfadory  if  it  is  not  less 
than  90  percent  and  not  more  than  130 
percent  of  the  number  of  unite  of 
badtradn  diet  it  is  represented  to 
contafa.  Ite  polymyxfa  B  content  fa 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  unite  of  polymyxfa  B 
that  it  is  represented  to  contain.  Ite 
moisture  content  is  not  more  than  0.5 
percent  It  contains  not  more  than  an 
average  of  10  microorganisms  per 
contafaer.  The  badtradn  zfac  used 
conforms  to  the  standards  prescribed  by 
1 448.13(a)(1).  The  polymyxfa  B  sulfate 
used  conforms  to  the  standards 
prescribed  by  1 448J0(a)(l). 


ana  Anaaeoanaac  unig  nuumaaivr 
OvtMha^omlsr  Himan  Uoat 

AHMfMHWIlt  of  FlMl  MOBOSrapll  fOC 

OTC  AntHimlvi  DruQ  Pioducfa 

AOBiev:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


Osted:  September  3, 1980 

Acting  Commissioner  of  Pood  and  I^ugs. 
[FR  Doc.  90-23347  FUed  10-^«);  8:45  am] 
I  oooa  4i«»«i-u 


r.  The  Food  and  Drug 
Admintetration  (FDA)  fa  issuing  a  final 
rule  amending  the  final  monograph  for 
over-the-counter  (OTC)  entitussive  drug 
producte  fa  21  CFR  part  341.  As 
amended,  only  the  term  "lozenge"  is 
used  to  describe  s  solid  dosage  form 
oral  antitussive  drug  produd  fatended 
for  dissolution  fa  the  mouth.  Also,  the 
fmal  monograph  is  amended  to  darify 
that  a  systemically  acting  antitussive 
drug  produd  can  be  maiketed  fa  a 
lozenge  dosage  form.  This  amendment 
of  die  final  monograph  is  part  of  the 
ongoing  review  of  OTC  drug  producte 
conducted  by  FDA. 

EFncnvi  DATK  October  3, 1990. 

raa  niRTHBR  MTOMIATION  CONTACrt 

William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  Admfaistration.  5800 
Fishen  Lane,  Rockville,  MD  20857.  (301) 
295-8000. 

suppUMiNTAiiv  mromiA-noN:  fa  die 
Federal  Register  of  August  12. 1987  (52 
FR  30042).  FDA  Usued  s  ffaal 
monograph  for  OTC  antitussive  drug 
producte  (21  CFR  part  341)  that 
esteblished  conditions  under  wdiich 
these  producte  sre  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  The  monograph  currendy 
provides  for  menthol  to  be  used  fa  a 
"lozenge"  or  "compressed  teblet" 
dosage  form  (See  ||  341.3(c)  and 
341.74(d)(2)(iii).) 

After  publication  of  the  antitussive 
final  monograph,  the  United  Stetes 
I^annacopeia  (U.SJ>.)  (Ref.  1)  added  a 
definition  for  "lozenges."  This  definition, 
which  became  offidal  fa  January  1990,  is 
as  follows: 

Lozenges  are  solid  preparations  containing 
one  or  more  medicaments,  usually  in  a 
flavored,  sweetened  l>ase  «diicli  are  intended 
to  dissolve  or  disintegrate  slowly  in  the 
moutlL  They  can  be  prepared  by  molding 
(gelatin  and/or  fused  sucrose  or  soibitol 
base)  or  l>y  compression  of  sugar  based 
tablets.  Molded  losenges  are  sometimes 
referred  to  as  pastilles  vdiile  compressed 
lozenges  are  oftm  lefened  to  as  troches. 
They  are  usually  intended  for  treatment  of 
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local  MtatioB  or  tadoctioii*  of  dio  OMmdi  or 
throat  bat  Bay  ooolalB  Mltw  iopwUoatt 

Jatwidad  iar  syataBk  abiOfptk»  after 

■  ■■■■n i-i- 

awauowin^ 

Hm  new  U.&P.  definition  of  "lozenge" 


antitussive  Im 

with  «M  CAP.  drftattoB.  R]A  1 

iinJMSrt  1e  ths  flasl  ■nnnflrBph  In 

the  Fedsral  K^lstsr  of  October  Z 1969 
(54  FR  40112).  Hie  proposal  stated  dial 
oody  the  tenn  "lozrage"  would  be  used 
to  describe  a  solid  dosage  fom  to  be 
dissolved  in  the  mouth  for  a  local  effect 
Thus,  the  tenn  "compressed  taUeT 
woidd  be  drieted  fima  ||  941  J(c)  end 
S41.74(d)(2Xiii).  in  addHfion.  FDA 
pfopoeed  to  emend  the  aelliiltion  of  an 
"oral  antitussive  dru^  fai  1 941  J(b)  to 
clarify  diet  such  drags  may  also  be 
formulated  as  nsenges. 

As  mentioned,  these  revisiotts  were 
proposed  so  that  the  monogra]^  would 
confonB  to  the  U.SJ'.  derinHioB  of 
lozenges.  Aba  the  egency  was  aware 
that  antitussive  drug  products  intended 
for  systemic  use  were  cuiieuny  being 
mariceted  as  lozenges  (Rei  2).  The 
agency  condaded  tiiat  the  revised 
definition  of  an  oral  antitnssive  drag 
would  also  be  coosistent  with  the  new 
U.&P.  dsfinitioB  oi  lozenges. 


(1)  "Tte  Unitad  States  numacopda 
XXD— Ike  Natiooal  Fonnnlaiy  XVa'  The 
United  State*  Pfiannacopeial  Convention.  Inc.. 
Rodcville.  MD.  p.  1682. 1960. 

(2)~  -       -  - 


^ J."  9th  Edn  Medical 

I  Co.  iBC  OradelL  N).  pp.  512. 815. 
651.«Bd682.19eew 


One  conaMent  froa  a  manufacturer 
was  sitedttad  in  responae  to  die 
pcapesaL  A  copy  of  dM  oamnsot  is  on 
public  display  in  the  Dedwts 
MaiiajsiMBt  Btoandi  (HFA-306).  Food 
and  Dtag  Administratiaa.  m.  4-«2. 5600 
Rshets  Lane.  RoGkvdle.  IfB)  20657.  fat 
prooeediog  wMli  ids  amsBdment  to  the 
final  maoogrq>h,  d>e  agency  has 
ccosldHad  dw  isaoBS  raised  in  fte 

las  oaMBBBt  expnased  no  objectkHi 
to  die  psopaeed  aBeadnent  to  tks 
auHOMSMPa  Bnai  sMBopapo  pcoviaea 
diet  the  following  assunq>tions  were 

COHBCL 

1.  A  taoB  Other  ttan  lozenge  could  be 
aaed  In  the  pradacf  s  trade  name  or  in 
the  diMctioM  for  we  is 
1 34LM(dX2)(itt).  Tte  CMBMBt  stated 
diet  Ae  tens  "Aop"  awl  **ooii#  drops" 
are  the  OMet  wMHy  used  totias  for  this 
type  of  anfltassiva  Qvg  prodocL 

In  die  propoeaL  die  agency  stited  diat 
varioos  types  of  lozenges  such  as 
compressed  taUets,  troches,  orjtestilles 


would  not  be  described  in  final 
monographs.  However,  diese  terms 
could  continue  to  be  used  in  labeling  (54 
FR  40412).  Am.  die  teoH  "dnp"  and 
"cou^  drop"  can  be  used  !■  a  praducf  s 
directions  and  as  part  of  its  trade  name. 

2.  A  term  other  than  lozenge  may  be 
used  in  connection  with  the  appropriate 
stetement  of  identity. 

TTie  stotemeat  of  identity  far  this  type 
of  product  in  1 941.74  (a)  is  "cough 
suppnssanf  or  "aiitllassiie  (coa^ 
suppressaotr  only.  The  Bonagraph 
does  not  aHow  use  of  the  term 
"lozenge,"  or  any  siiiiilar  term,  as  part  of 
the  statement  of  identity.  However,  as 
noted  above,  terms  other  than  lozenge 
may  be  used  as  part  of  the  product's 
trade  name. 


3.  Ilia  tenn  "drop"  or  "cough  drap" 
may  be  used  in  lieu  of  "lozenge"  and 
will  not  affect  the  right  to  use  die 
langaage  "FDA  Approved  Infonaation." 
as  peniitled  by  21 CFR  33ai(c).  wdiere 
otherwise  all  other  language  has  been 
stated  as  it  appears  exacdy  in  the 
monograph. 

Hie  desipiatioa  "FDA  ^proved 
InfoimalioB"  can  be  used  under  die 
terms  of  1 330.1(c)(2}(i)  under  certain 
conditions.  If  indication  information 
appean  in  the  boxed  araa.  it  must  be 
steted  in  the  exact  language  of  die 
menegn^  Other  inftmnation  diet 
anieats  widiin  die  boxed  aree  also  must 
be  slated  in  exact  langaage  where  exact 
Inngiitun  has  bem  established  and 
identified  by  quotetioa  marks  in  the 
final  mona^aph.  Regarding  use  of  the 
tem  "drqp"  or  "cough  drop"  in  the 
boxed  area,  none  of  the  indications  or 
warnings  information  appearing  in 
qootatton  aiarics  in  the  final  monograph 
contains  the  word  "lozenge;"  dierefore, 
then  would  be  no  need  to  substitute  the 
term  "drop"  or  "cough  drop"  in  these 
portions  (^  (he  labeling.  The  word 
"lozenge"  does  aiqiear  in  the  directions 
information  in  the  final  monograph,  but 
not  in  <iuotetion  marks.  Tims, 
appropriate  dtemate  words,  sndi  as 
"drop"  or  "oou^  drop."  may  be  used  in 
the  boxed  area  in  ]daoe  of  Ae  word 
"lozenge"  diet  appean  in  die 
monograph  directions  for  sodi  products. 

No  comments  were  received  in 
response  to  die  agency's  request  for 
specific  comment  on  the  economic 
impact  of  dds  rulemaking  on  OTC 
antitussive  Aag  producte  (94  FR  40412  at 
40413).  The  agency  has  exaadned  dm 
economic  consequences  of  diis  final  rule 
in  oon}uncti<m  wi&  odier  rules  resulting 
from  the  ore  drug  review.  In  a  notice 
published  in  die  Federal  RajMsr  of 
Febniaqr  >>  1969  (46  FR  iOOQ.  ihe  agency 
snnowcort  the  ev^lahdity  of  aa 
assessment  of  these  eoonamic  impacts. 
The  assessmente  detemdned  that  die 


combined  ioqiacte  ofdl  the  ndes 
resulting  from  &e  ore  drug  retdew  do 
not  constitute  a  major  rule  according  to 
the  oiiteiia  estehlished  by  Executive 
Order  1220L  Tlie  agency  therefora 
concludes  that  no  one  (d  these  rules, 
inrhidiag  tlds  amendment  of  the 
monograph  fbr  OTC  antitussive  drag 
products,  is  a  major  rule. 

Tie  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
slgnjficant  economic  iaivact  on  a 
substantial  nuaiber  of  snaD  entities  as 
defined  in  dM  Regulatory  Flexibility  Act 
(Pab.  L  96-354).  That  assessment 
indoded  e  disoetionaiy  rsgulatoiy 
flexibility  analysis  in  the  event  that  an 
individual  nde  nd^t  iaqioae  aa  unusual 
or  disproportionate  ia^act  on  small 
entitiea.  However,  this  particular 
rulemakiag  aiBending  the  final 
monograph  for  OTC  antttasaive  dm« 
products  is  not  expected  to  pose  sadi  an 
impact  on  small  bosinnssos  Theref(»e, 
the  agency  certifies  that  thte  final  rule 
%irdl  not  have  a  significant  eoenemic 
impact  oa  a  sidistantial  maidier  of  small 
entities. 

The  egency  has  detomined  under  21 
CFR  25i4(c)m  dwt  this  action  is  of  a 
type  that  does  not  individual^  or 
ciumdatively  have  a  significant  effect  on 
the  hum^  envittMuaent  Therefore, 
neither  aa  envirooBental  assessment 
DOT  an  environmoital  inqiact  statement 
is  required. 

List  of  Sul^ects  to  21  CFR  Part  941 

Antitussive  dreg  products,  Labding. 
Over-the-oomter  drugs. 

Therefore,  undn  the  Fedwal  Food. 
Drug,  and  Cosmetic  Act.  subchapter  D  of 
chapter  I  of  tide  21  of  die  Code  of 
Federal  Regulations  is  amended  to  pert 
341  as  follows: 

PART  S41-C0L0.  COUQH.  ALLBMV. 
BRONCHODILATOR,  AND 
ANTIASTHIIATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 


1.  The  audiority  dtetion  for  21  CFR 
part  341  ccotinues  to  read  as  fbUows: 


Anifaari^  Sees.  am.  501. 80Z.  sea.  506,  na 

701  of  die  Fedetal  Food.  Dn«,  and  Gonaetic 
Act  (21  U.S.C  321. 351. 352. 353, 355. 360,  S7I). 

2.  Section  341.3  is  amended  by 
revising  paragraphs  (b)  and  ((^  to  read 
as  foDows: 


I941J 


(bj  Oral  antibuuve  drug.  A  drag  diet 
eiuiBm  uDEBD  »y  nuBin  tn  ■  imoDiwii 
to  the  moudi  to  die  form  of  a  lomigs 
and  acte  systemicaDy  to  refieve  coraigh. 


(c)  TflSp/eo/anCflkiaa/Fa  ttug.  A  drag 
diat  reBeves  oou^  when  inhded  after 
being  applied  Io|dca0y  to  dn  tivoat  or 
chest  m  the  fonn  n  an  ointment  or  from 
a  steam  vapuiLnt,  or  when  dissolved  to 
the  moufli  to  die  fonn  of  a  lozengs  for  a 
local  efCscL 


3.  section  941.7)1  is  amended  by 
revisfaig  paragraph  (dK2)(Bi)  to  read  as 

follows! 

194174   tJb0ll«Ofl 


(d)**  • 

(81)  Forpnducti  oofitaiiiing  tnendioi 
identified  in  §  94tt4(b)(2)  in  a  lozenge. 
Tlie  product  contains  5  to  10  miHigrains 
menthoL  AduHs  and  dndren  2  to  under 
12  yean  of  age:  AOow  lozenge  to 
dissdve  slowly  to  the  moadL  May  be 
repeated  every  hoar  es  needed  or  es 
directed  by  a  doctor.  Children  under  2 
yean  of  age:  Consult  a  doctor. 

Dated  Septeober  4. 1999. 

At^ag  Commimoaer  of  Food  and  DngB. 
(FR  Doa  90-23345  FOed  lO-S-OQ;  8:45  am] 


OEPMVTIIBIT  OF  TflANIPORTATION 


SSCFRPirtllO 
[CQP1-67-0661 


NJ 

AQiMCv:  Coast  Guard.  DOT. 

AenoM:  Final  nda. 


r:  The  Coast  Guard  is 
redesignating  AndMarage  Ground  4&-A 
as  a  special  anchorage.  TUs  anchorage 
is  located  to  the  waten  contigous  to  die 
City  of  Perth  Amboy,  New  )eney. 
RarRim  Yacht  Chdi  has  reqaested  die 
redesignation  becarase  the  andiorage 
has  historically  been  titilized  sdely  by 
small  recreational  vessels.  These 
vessels  are  currendy  required  tobe 
limited  at  night  Rttitan  Bay  U  cunn^y 
expgjendag  a  lasaiymra  of 
recrealtonal  boatfaig  duitag  the  sammer 
montha.  Tida  ragmalton  wiU  provide  a 
safe  anchorage  well  away  froai  fdrways 
where  vessels  less  than  6B  feet  to  length 
can  sassly  remato  aid|^ted  at  nl^iL 
Tliere  are  no  sudi  anchorages  eumndy 
available  to  die  immedtote  area. 
imKTivi  OATe  November  2. 1900. 

POR  MRTNn  MPOMiftnOII  OOHTACTS 
lieutenant  Ondivpade)  C  W.  Jennings, 
Waterways  Maimgement  Officer, 


Caplato  of  die  Port  NewToik.  at  (2U3 


rMV  MPOMMYIONB  On 
December  1. 1900  dm  Coast  Gaard 
published  a  notice  of  proposed 
ruteMkh^  to  die  Pi  iiiid  Rigjiiii  far 
these  regulations  (54  FR  40771). 
Intesestod  parsons  iisis  isjasilsdto 
submit  commente  and  no  **———«*? 
wen  received. 

Drafting  Infonaation 

The  draften  of  these  regulations  sn 
LTJG  CW.  Jennings,  project  officer. 
Caplato  of  the  Port  Now  Yoric  and  LT 
JA  Gately.  project  attorney,  Hnt  Coast 
Guard  District  Legal  Office. 

Discussion  of  Commente 

As  previously  steted  no  comments 
regarding  die  NFRM  were  received.  This 
regulation  is  issued  pursuant  to  39 
U.S.C  2080, 2095.  and  207O  as  set  evt  to 
die  authority  dtetion  for  all  of  part  lia 

EcononiiCi 


be  non-major  under  Execatfve  Older 
12291  on  Federal  R^oUtton  awl 
mmsignificant  under  Department  of 
Transportation  regulatory  polidas  and 
procadares  (44  FR  11034:  Fabraaiy  26. 
1979)..Tks  econoBic  ii^;»ad  haa  been 
found  to  be  so  minimd  that  a  fall 
regulateiy  evahiadon  is  anneressaty. 
Establishment  of  dds  proposed  spedal 
anchorage  area  will  not  raquira  dradgiiv 
or  result  to  increased  coat  to  any 
segment  of  the  pablic. 

Stoce  &e  inuact  of  these  regulations 
is  expected  to  be  minimal  dw  Coast 
Guard  certifies  that  tfaqr  will  not  have  a 
significant  econcMDic  inqiact  on  a 
snbstoatiHl  number  of  small  entittos. 

Listo  of  SoMoeto  to  31  CFR  Pirt  Ui 

Anchorage  grounds. 
Ftaall 


to  consideiation  Of  tiie  foregoing,  part 
110  of  tide  93.  Code  of  Federd 
Regdations.  is  amended  as  followr 

PART  11»-{AMEN0E0] 

1.  The  au&ority  citation  for  part  110 
continues  to  read  as  fallows; 


:SSU.8jC.471.3080.3 
2071: 49Cni  1^  aid  31  CFR  106-t(d. 
SeoNea  UOla  aad  each  section  Bated  in 
liaia  are  alao  issoed  under  33  VAC  1223 
and  1231. 

2.  Section  lioeo  paraytqih  (aa)  Is 
added  to  nad  as  Cdlows: 


I116U90  Portof 


(aa)  8oa&  of  Rsrdi  Aniboy.  New 
Jersey.  The  waten  bounded  by  a  line 
connecting  (he  following  pdnts: 


UMS 

tSi^Ms 

jonnrwao 

Mrmnvtf 

fTwwkir 

^■■il    III! 

Mntnunf 

"wvnur 

ttno/mv 

stmvMv 

?4*mM^ 

74*19'4|jir 

aadlhoBoaala^dto 


tol 


3.  Section  liaiSi  is  amanded  by 
removing  and  reseivlBg  paragraph  (B(3). 


RXKifteeU. 

RoarAimiiaLUS.CoettGaard. 
Pir$t  CooBt  Guard  District 

[FK  Doe.  9»-aa9i  FBed  10-*-98; 


•Mea^ 


33CFRPwt166 
fCQOI  90-171] 

Safety  Zona  Rogutattona;  AmarteM 
rial  naataiaant  nrtntiarfaat  rkoewMlra 

Dtaplay 


r:  Coast  Guard,  DOT. 
action:  EmaigeB^  fala. 


RTlia  Coast  Gaaid  is 
estebllshing  a  safety  ziae  on  the 
Connecttcat  River  betaraen  Kfiddletown. 
CT  end  Portland.  CT.  Tids  safety  acme  Is 
needed  to  protect  marine  traffic  from  dis 
safety  haaard  aasodatad  aritk  a 
fireaKxks  dtopiay  in  a  Mnoar  channsL 
Baby  into  dda  aonc  Is  praldbitad  aakas 
aulMitoed  by  the  Caplato  of  the  Ftet. 


untliw  iWMe  This  wgaiaMon 

beosnes  effsettve  at  9ttt  PA.  Ootobv 

13, 199a  15  Bteutoa  pstor  to  dH  display. 

it  teradnalas  upon  comnlelton  of  dM 
display  at  appmdBately  10  pjB. 

October  19,  laa  oBbas  toniantod 

sooner  by  Ike  Ovtsto  of  dto  Port.  Rain 

date  for  dris  event  wfH  be  14  October 

ig90at1haaaMttBas. 

LL  David  Skawas  (906)  < 

Captato  of  d»  Part  Lcwg  Mend  Seand 

dutjr  watchstander  at(1099  * 


accordance  wtlh  i  UJXX  559,  e  notice  of 

for  this  rsgnlalioB  aadg/tod  cease  exists 
far  making  it  aflsctive  to  less  than  90 
days  after  FedscdRo^ilar PiibBcafien. 
PubUddag  an  NFRM  and  delaying  Ite 
affscttve  date  woold  be  oootraiy  to  dw 
puUic  interest  stoce  Immediate  action  Is 
needed  to  protect  aiqr  marina  traffic 
frmn  die  potential  hazards  tovolvad. 
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DnftiDg  bfonnatkia 

The  drafters  of  this  regulation  are  LT 
David  D.  Skewes,  project  officer  for 
Captain  of  the  Port  Long  Island  Sound, 
and  LT  Koiroch.  pro|ect  attorney.  First 
Coast  Guard  District  Legal  Office. 

Diacusak»  of  Ragolatkn 

The  event  requiring  this  regulation  is  a 
fireworics  display  in  the  navigable 
waters  of  the  United  SUtes.  This  Safety 
Zone  is  needed  to  protect  any  transiting 
conunerdal  or  recreational  marine 
traffic  from  the  possible  hazards 
associated  widi  the  fireworks  display. 

Ibis  regulation  is  issued  pursuant  to 
U3.C  1225  and  1231  as  set  out  in  the 
au Aority  citation  for  all  of  part  165. 

Lift  of  Sub}ect8  in  SS  CFR  Fait  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Ragulatioa 

In  consideration  of  the  foregobig. 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  leS-^AMENOED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Amhority:  33  U.S.C  1225  and  1231: 50 
US.C  191: 40  CFR 1^  and  33  CFR  1.0»-l(g). 
eJM-1.  eM-A,  and  IMM. 

2.  A  new  1 165.T1172  is  added  to  read 
as  follows: 

|16ft.T1172   Safely  zonae  Amerfcaa  Cup 


(a)  Location.  Tbe  following  area  is  a 
safety  zone:  All  waters  within  a  500  ft 
radios  around  the  fireworics  launching 
platform  approximately  500  ft  offshore 
and  directly  adjacent  to  the  Americas 
Cup  Restaurant  on  the  Ctmnecticut 
River  in  Middletown.  CT.  The  launching 
platform  will  be  moved  into  and  then 
anchored  in  die  channel  at 
approximately  6  pjn^  between 
Connecticut  River  Buoys  N"92'*  to  the 
North  and  N"90"  to  die  South.  The  main 
channel  of  die  river  wiU  be  closed  to  all 
marine  traffic  from  9:15  pjn.  to  until  the 
completion  of  the  display  at 
approximately  10  pjn. 

(b)  EffecitvB  date.  This  regulation 
becomes  effective  on  October  13, 1990  at 
9:15  pjn.  approximately  15  minutes  prior 
to  the  display.  It  terminates  upon 
conqiletion  of  die  display  at 
approximately  10  pan.  October  13, 1990, 
unless  terminated  sooner  by  the  Captain 
of  dw  Port  Rain  date  will  be  14  October 
1900  at  die  same  times. 

(c)  RegalationM:  In  accordance  with 
die  genual  ragnladons  in  i  165.23  of  this 


part  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  or  his  on  scene  representatives. 

Dated  September  19, 1990. 
R  Brace  Didwy, 

Captain,  US.  Coast  Guard,  Captain  of  the  Port 
Long  Island  Sound. 

[FR  Doc  90-23209  Filed  10-2-«0: 8:45  am] 
IOOOC4t1S-M4 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  248, 249, 250. 252,  and 
253 

[Fm.-36a»-e] 

QukMinaa  for  Fadaral  Procuramant  of 
Producta  Containing  Racovarad 
Matarlala 


r.  Environmental  Protection 
Agency. 

action:  Guidelines,  request  for 
comments. 


r.  The  Environmental  Protection 
Agency  (EPA)  has  issued  a  series  of 
guidelhies  designed  to  encourage  the  use 
of  producte  containing  materials 
recovered  from  solid  waste.  Section  6002 
of  the  Solid  Waste  Disposal  Act  as 
amended  by  die  Resource  Conservation 
and  Recovery  Act  of  1978  (RCRA  or  the 
Act),  as  amended.  42  U.S.C.  6962,  states 
that  if  a  procuring  agency  purchases 
certain  designated  items,  such  items 
must  be  composed  of  the  highest 
percentage  of  recovered  materials 
practicable.  EPA  is  required  to  designate 
these  items  and  to  prepare  guidelines  to 
assist  procuring  agencies  in  complying 
with  the  requirement  of  Section  6002. 

EPA  issued  the  first  of  these 
guidelines,  for  cement  and  concrete 
containing  fly  ash.  on  January  28, 1063 
(48  FR  4230: 40  CFR  part  249).  EPA 
issued  a  final  guideline  for  paper  and 
paper  producte  containing  recovered 
materials  on  June  22, 1988  (53  FR  23546: 
40  CFR  part  250),  a  final  guideline  for 
lubricating  oils  containing  re-refined  oil 
on  June  Sa  1988  (53  FR  24689;  40  CFR 
part  252),  a  final  guideline  for  retread 
tires  on  November  17, 1968  (53  FR  46558: 
40  CFR  part  253),  and  a  final  guideline 
for  building  insulation  producte  on 
February  17, 1989  (54  FR  7328;  40  CFR 
part  248). 

As  procuring  agencies  have 
implemented  &ese  guidelines,  a  number 
of  issues  have  arisen  and  been 
identffied  by  EPA.  Some  issues  affect  all 
of  ^e  guidelines;  other  issues  affect  only 
spedfic  guidelines.  EPA  will  from  time 
to  time  publish  Federal  Registar  notices 
addressing  such  issues,  as  well  as 


revisions  to  the  existing  guidelines  or 
proposing  new  guidelines. 

Today's  notice  addresses  three  issues. 
The  first  issue  concerns  a  process  for 
expediting  EPA  assistance  to  procuring 
agencies.  The  second  issue  concerns 
possible  broad  changes  EPA  is 
examining  for  printing  and  writing 
papers  under  ^e  paper  procurement 
guideline.  B>A  is  requesting  public 
comment  on  this  second  issue.  Hie  third 
issue  concerns  advice  recendy  provided 
by  EPA  to  procuring  agencies  in  the  case 
of  a  specific  recovered  material  under 
the  paper  procurement  guideline. 

dates:  EPA  arges  interested  parties  to 
comment  in  writing  on  the  questions 
identified  in  the  second  issue  addressed 
in  today's  notice.  The  deadline  for 
submitting  written  commente  is 
December  3, 1990.  The  public  must  send 
on  original  and  two  copies  of  their 
comments  to  the  RCRA  Docket  at  die 
address  below.  Place  docket  number 
"F-90-PGPP-FFFFF'  on  all  comments. 

addresses:  The  RCRA  docket  for  diis 
notice  is  located  in  Room  2427 
^ailcode  OS-305)  of  die  U.S.  EPA.  401 
M  Street  SW..  Washington.  DC  2046a 
and  is  available  for  viewing  from  9  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  Federal  holidays.  Call  (202) 
475-9327  for  appointmente.  The  public 
may  copy  materials  from  any  docket  at 
a  cost  of  $0.15  per  page.  The  reference 
number  for  Uiis  docket  is  "F-OO-PGIV- 
FFFFF. 

ran  FMITHER  INPORMATION  CONTACT; 

EPA  Procurement  Hotline  at  (703)  941- 
4452  or  Richard  Braddock,  U.S.  EPA, 
Municipal  Solid  Waste  Program. 
Mailcode  OS-301. 401 M  Street  SW., 
Washington.  DC  2046a  telephone:  (202) 
382-2780. 

SUaW  f  Mf  WTAWY  WIF0WIIAT10N! 
Notice  Oudins 

L  Introduction. 

n.  Issue  (1):  EPA  Procedure  for  assisting 

procuring  agencies. 
A.  Responsibilities  under  Section  8002  of 

RCRA. 
E  Implementation  of  Section  8002  of 

RCRA. 
C  Actual  examples  of  the  EPA  procedure, 
m.  Issue  (2):  EPA  investigation  of  broad 

changes  in  the  minimum  content 

standards  for  high  grade  printing  and 

writing  papers. 
A.  Background. 
E  Inclusion  of  postconsumer  content  in 

hi^  grade  printing  and  writing  papers. 
C  Indusitm  of  deinked  waste  paper 

ctmtent  in  high  grade  printing  and  writing 

papers. 
D.  Phase-in  of  postoonsusier  or  deinked 

waste  paper  content  in  high  grade 

printing  and  writing  papers. 


E  bnrestiiatifla  of  levised  BiQI  btake 


Tna  EtavBomBBBtal  PMIaction  Agency 
(EPA)  today  is  addnsring  niee  isaaes 
peityaiag  to  aactiaB  aooe  af  die 
Resource  Cooservatioii  and  Recovery 
Act  (RCRA)  as  amanded.  42  U.S.C  0062. 
In  geaend  tansBi  sacttea  0002  laqidres 
eadi  paooHlog  agM^  aabfect  to  dia 
statata  to  pracaia  **'***"  tteais  of 
compaaad  of  wb  U|)ia>t  peicantay  of 
reoovwad  aiatHriah  ptartfcabla.  EPA  is 
respeasMiie  kt  prwpiirino  guidelinas  to 
assist  procaring  agendas  in  meeting  the 
statutaiy  taqniramBnto  susd  to  provide 
infbnnatioD  on  racovared  materials. 
Tbese  gaidelines  mast  desi^iate  items 
that  can  be  prodooad  with  recovered 
materials  and  wdioae  procurement  adH 
cany  out  die  objecdves  of  section  0002. 

Issue  (1)  appliiss  to  all  procurement 
guideBnes  issued  by  EPA  and  darifies 
procedures  for  fanplementing  section 
6002  of  RCRA.  EPA  has  adopted  a  aew 
process.  wUdi  Is  described  in  tfab 
notice,  for  providing  information  and 
advioe  to  piocucing  agendas  to  caiiyuig 
out  their  respimaifailities.  TUs  ptooeso 
modification  is  being  iaiileBiealad  to 
expedite  goramaieat  taspoua  to  1 
developmento  tot  wodncts  oontaiiriiig 
I  ecus  wad  BsateiialSi 

Issue  (2)  ooBoeias  ^  Gnideliae  tor 
Fedend  ftoeareaieat  of  ftvar  and  Piyer 
Prodnols  Cwitainiag  Racorerad 
Material*  (53  FR  2IS4et  40  CFR  part  251% 
puUialiad  on  hma  22. 1088.  EPA  is 
examiniag  broad  dianges  to  die 
minimnm  oantant  standards  lor  hl^ 
grade  printing  and  writing  papen. 
Specifically.  EPA  ia  investigating 
changes  to  die  "waste  papv"  ddSnitioa. 
indoding  the  possible  addition  of  a 
recommended  percentage  for 
postconsumer  content  to  Iri^  grade 
printing  and  writing  papers.  EPA  is 
solidting  pulnlu  comment  on  these 
possiUa  duuQgBS. 

Issue  (3)  also  ooncams  die  p^er 
procorement  goJdelfne.  EPA  laoendy 
advised  two  Fsdsvu  procaiing  agondss 
diet  it  would  be  aptfopriate  to  indade 
sawdust  used  by  lincobi  Pulp  and 
Paper  Ca  and  Eastern  Fine  ^per.  Inc.  to 
Maine,  to  didr  minimum  content 
standards  for  hi^  grade  printing  and 
writing  paper.  lUs  notice  eiqilains 


EPA's  view  diat  to  ttds  case,  tba 
sawdust  is  recovered  frir  use  to  the 
manu&ctma  of  paaer  by  means  of  a 
spedaUaad  tadaicaogy  (La..  It  is  not 
iteed  to  fta  iM^MT  aiudng  procasa  as 
standard  pactice).  Also,  to  dris  ease,  the 
sawdust  does  not  have  viaUe 
altemattvc  uses,  and  Itenooreiy 
provides  speciflc  environinaBtai 
ben^ts. 


bnlliUilg  insulation  materials,  and 


n. 


(D:VA 


EPA  has  »"w^wfd  a  ihiihIw  of 
approadies  to  asdst  dw  laige  anay  of 
procuring  agencies  to  impIaBenttag  toe 
piocuieueut  guldwines.  eepeduy  given 
the  dynamic  nature  of  technologieo  end 
producte  utflialng  recovered  materials, 
to  examining  dds  isena,  BPA  levlewed 
ito  statutory  nde  and  lespousHifflUes 
and  that  of  procaring  agendes 
implementing  section  0002  of  RCRA. 

A  ReBponsibilitim  Under  Section  dOttt 
ofRCRA 

Seclioa  0002  of  RCRA  assigBS  spedfic 
responsibiltttee  to  the  SPA.  die  Office  of 
Federal  Prooursnent  Poii^  fOFTf). 
Federal  spedflcation-writiag  agsadas. 
andindividaalL 
summaries  of  the  asdgned 
respansibditias  feDovR 

EPA  Is  lasponsdda  for  preinring 
gnideMnas  lor  use  by  procaring  apsnries 

Ike  ActTle  gddalinaa  ara  pobiishad  to 
die  Fadssal  Register  and  serve  doea 
puipoeaa.  First  ^^  designate  items 
produced  with  recovered  materials  for 
which  a  Federal  procurement  guidefine 
is  appropriate.  BPA  salads  procufemant 
items  baaed  on  die  following  four 
criteria: 

(1)  Hie  waste  material  must  constkute 
a  sigaifioant  soUd  waste  management 
problem  due  either  to  vdame,  degree  of 
hazard.  "^  ^^'^^^Itirs  ^  MunnmtA. 

(2)  Economic  methods  of  separation 
and  tacovay  must  aidat; 

(3)  Ite  material  must  have  technically 
proven  ases:  and 

(4)  The  Federal  government's  abifity 
to  affed  purchasing  or  use  of  die  final 
prodnd  or  recoverod  material  must  be 
substantiaL 

Second,  dte  guidelines  provide 
produd  infbrmatioB  coaamiing 
availabilily  and  parionnanoe  (rf 
producte  prodnced  widi  recovered 
materials.  Ibird.  dw  gaideBnes  set  fordi 
reconaaended  procurement  practices  to 
aid  agendes  to  procuring  prodnds  made 
with  recovoed  materiab  indading, 
where  appropriate,  leoammended  levels 
of  reoovoed  materials  to  be  contained 
to  the  procured  ptodocL  To  data.  EPA 
has  completed  giddeBnas  for  five 
procurement  items:  paper  and  pqier 


Wluu&oneyaar  ofmapuolltafioBof 
an  fPh  fnlddlne.  piuualug  agendaa 
mast  assBia  that  nedficattons  for  tka 
items  covered  by  dn  guldeWua  reauiia 
die  use  of  laoovasad  matatials  to  me 
maximnm  extent  possMa  wldiont 
JeopardbAv  die  totandad  end  use  of  the 
designated  Items,  to  addition,  procuring 
agencies  must  develop  an  affinnafive 
procurement  program  for  procaring  the 
designated  items.  The  program  most 
assure  that  items  composed  of  recovered 
materials  wiU  be  purdiased  to  the 
maximum  extent  practicable;  the 
program  must  be  cenaistaat  addi 
applicaUa  proviaioos  of  Federal 
procuiament  law;  and  die  program  mnst 
contato  at  least  &e  foOowingfour 
elemeatK 

(4  A  laeovared  materials  prefaaaca 
prograav 

(2)  An  agency  psaaBodoa  prqyam; 

(3)  A  pfQVWB  tot  NflVinBC  CSQBSlMg 

ceiMfl<jatiMU,  and  verificatton  of 
recovaesd  material  coatent  and 

(4)  Annual  revtew  and  aionitotingaf 
dw  effedhreneee  of  die  1 
fffogram. 

E^MayO,: 
writing  agendee  ware  to  1 
and  revised  tkak[ 
spedficattons  to  ordsr  to  < 


requiremente  diet 


OFFP  is  reepensible  ier  1 
the  reqwireaieate  ai  section  OOBBof 
RCRA.  OnP  mast  ooOTdtoato  popiqf 
contained  to  sectfoaOOOS  w^h  < 
polides  on  FMeral  procareaent  i 
a  way  as  to  maitlinlie  dw  use  of 
recovered  inaierials.  Bveiji  two  \ 
begtonini  to  MBi  OnP  is  to  report  to 
dw  Cuujpess  on  actions  taken  by 
Federal  agendes  to  liupleiuent  SectioN 
0002.  Or^r  has  issaediapofto  cowing 
1984/1985. 1080/1907.  and  tO80/M8& 

A  bnphmBBtatioe  ofSectkm  MUef 
RCRA 

Once  a  procurement  guideline  is 
issued,  responsfidfity  for  ooaqdylng  wMi 
Section  0002  resto  win  the  procaring 
agencies.  Undsr  RCRA  Sactian  0800.  ft  Is 
the  respuuslbfli^  of  u  piocuUng 
agendes  to  monitor  and  procare 
guideline  items  eontaining  dw  ^g*w^ 
quantity  of  rscovered  materiels 
pracdcane.  ^PA's  pdbnned 
recommendations  OB  pnciaenwnt 
practices  are  a  first  step  for  procoring 
agendes,  but  as  the  statute  indicates, 
they  are  ncothMutded  pi  actiues.  not 
strid  laquh'euwiitSi  rrocarfng  age 
are  responsible  for  revising  liieir 
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progranu  u  needed  to  achieve  the 
statntory  goal 

RCRA  section  0002  does  not  give  EPA 
e^qdidt  implementation  responsibilities 
after  it  issues  a  guideline,  other  than 
revising  the  guideline  from  time  to  time. 
Revising  a  gddeUne  and  publishing  it  in 
the  Fedanl  Reffstar.  however,  often 
takes  up  to  two  years.  Therefore,  in 
addition  to  guideline  revisions,  EPA  has 
adopted  a  process  for  providing 
infonnation  and  advice  to  procuring 
agencies  in  carrying  out  their 
respcmsibilities. 

"nie  following  on-going  activities  have 
been  implemented  to  assist  procuring 
agencies: 

•  EPA  set  up  a  Procurement 
Guidelines  Hotline  at  (703)  941-4452. 
The  hotline  distributes  information  and 
answers  questions  on  the  guidelines  and 
distributes  lists  of  manufacturers  and 
distributors  of  guideline  items.  Also, 
through  the  hotline,  EPA  collects  market 
information  on  die  manufacture  and 
availability  of  guideline  items. 

•  EPA  mcmitors  and  helps  resolve 
guideline  implementation  problems  by 
tracking  questions  that  come  into  the 
hotline  and  by  woridng  with 
representatives  of  various  Federal 
procuring  agencies. 

•  EPA  publicizes  the  guidelines 
through  speeches  at  coi^erences, 
articles  in  various  trade  magazines, 
meetings,  with  affected  agencies, 
manufacturers  and  vendors,  and  the 
distribution  of  descriptive  materials. 

•  EPA  is  planning  a  series  of  regional 
workshops  for  1901  and  1992  to  educate 
Federal  and  state  procuring  agencies  on 
the  guidelinM.  EPA  is  also  providing 
grants  to  local  government  organizations 
to  conduct  procurement  workshops. 

In  addition  to  the  above  activities, 
EPA  has  initiated  a  new  process  to  help 
ctHnmunicate  current  knowledge  about 
guideline  items  to  Federal  pnxiuring 
agencies  and  assist  them  in  meeting 
their  responsibilities  under  section  6002. 
The  process  consists  of  numbered 
memoranda  called  Procurement 
Guideluie  Advisories  (PGA's)  which  are 
distributed  to  procuring  agencies  to 
inform  them  of  changes  in  the  market  for 
a  particular  guideline  item.  These 
memoranda  can  be  referenced  by 
procuring  agencies  as  they  revise  and 
update  their  affirmative  procurement 
programs.  Periodically,  EPA  may 
propose  dianges  to  the  guidelines  to 
reflect  these  and  other  modifications  to 
EPA's  recommendations  for  affirmative 
procurement  programs. 

As  an  example  of  the  above  process, 
EPA  mi^t  conclude  that  the 
racommended  mininwim  content 
standard  for  a  particular  paper  item 
could  be  increased  because  maricet 
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changes  have  made  higher  content 
levels  readily  available  at  a  reasonable 
price.  Procuring  agencies  using  the  lower 
minimiini  content  Standard  may  not  be 
procuring  items  composed  of  the  highest 
percentage  of  recovered  materials 
practicable  as  required  by  RCRA 
Section  6002.  As  EPA  is  apprised  of  the 
situation,  it  can  investigate  a  higher 
minimiim  content  Standard  and  advise 
the  procuring  agencies  through  a 
Procurement  Guideline  Advisory. 
Procuring  agencies  can  then  revise  their 
affirmative  procurement  programs. 
Later,  EPA  could  propose  the  higher 
piininnim  content  Standard  along  with 
other  changes  as  revisions  to  the  paper 
guideline. 

EPA  believes  that  this  process  of 
issuing  Procurement  Guideline 
Advisories  followed  by  periodic  formal 
revisions  to  the  guidelLies  will  best 
enable  EPA  to  assist  procuring  agencies. 
Procuring  agencies  can  and  should 
respond  to  die  development  of 
innovative  technologies  and  suitable 
products  which  meet  the  goals  of  the 
procurement  guidelines,  based  on  their 
experiences  and  on  information 
received  from  EPA  and  others.  They 
should  not  wait  for  Federal  Register 
notices  of  revisions  in  EPA's 
recommended  standards.  This  way,  all 
procuring  agencies  can  implement 
RCRA  Section  6002  in  a  more  timely 
manner  and  accomplish  the  goal  of 
encouraging  the  development  of  maricets 
for  recovered  materials. 

C.  Actual  Examples  of  the  New  EPA 
Process 

Case  1— Rock  Wool  Insulation 

An  example  of  the  PGA  process  is 
shown  in  the  case  of  EPA's  Procurement 
Guideline  for  Building  Insulation 
Products  [40  CFR  part  248;  54  FR  7328 
(February  17, 1989)]. 

EPA  received  information  that  the 
recommended  minimum  content 
standard  for  slag  in  rock  wool  insulation 
was  below  current  industry  practice  and 
could  be  raised,  thereby  increasing  the 
amount  of  recovered  materials  procured. 
EPA  conducted  a  survey  of  nine  major 
manufacturers  of  rock  wool  insidation 
and  found  that  the  present  minimum 
content  level  in  most  cases,  is  lower 
than  the  present  level  of  recovered 
materials  being  used  by  rock  wool 
manufacturers.  Six  of  die  nine 
manufacturers  indicated  that  they  were 
either  currently  exceeding  or  could 
easily  meet  a  75  percent  minimum 
content  standard.  Of  the  three 
manufacturers  which  could  not  easUy 
meet  a  75  percent  minimiim  content 
standard  two  did  not  meet  the  original 
50  percent  standard. 


Based  on  results  of  the  survey,  EPA 
believes  that  it  is  appropriate  for 
procuring  agencies  to  revise  their 
specifications  for  rock  wool  insulation 
to  a  higher  minimum  content  standard  of 
75  percent  slag.  EPA  issued  Procurement 
Guideline  Advisory  #1  which  makes 
this  information  available  to  Federal 
procuring  agencies  for  their 
consideration  in  revising  their 
affirmative  procurement  programs. 
Based  on  procuring  agency  experience 
and  EPA  review  of  the  industry,  EPA 
may  formally  propose  this  change  as 
part  of  a  future  guideline  revision. 

Case  2— High  Speed  Copier  Paper  and 
Forms  Bond 

An  example  of  procuring  agencies 
implementing  RCRA  section  6002  by 
revising  their  affirmative  procurement 
program  is  shown  in  the  case  of  high 
speed  copier  paper  and  forms  bond. 

In  the  paper  guideline.  EPA  did  not 
recommend  a  minimum  content 
standard  for  high  speed  copier  paper 
and  forms  bond,  which  includes 
computer  and  carbonless  paper.  At  the 
time  of  promulgation.  EPA  found 
insufficient  production  of  these  papers 
with  recycled  content  to  assure 
adequate  competition.  Since  publication 
of  the  guideline,  however,  a  number  of 
high  speed  copier  papers  and  forms 
bond  with  recycled  content  are  now 
available. 

EPA  supplied  the  Joint  Committee  on 
Printing  (]CP).  which  sets  Federal 
Government  specifications  for  fine 
printing  and  writing  papers,  with 
information  on  the  increased 
availability  of  high  speed  copier  papers 
and  forms  bond.  Based  on  tUs 
information  and  based  on  the  success  of 
their  first  year's  experience  procuring 
paper  meeting  EPA  minimum  content 
standards.  )CP  developed  several  new 
paper  speciBcations  for  recycled 
content  These  new  specifications, 
among  other  things,  set  minimum 
content  standards  for  high  speed  copier 
paper  and  forms  bond. 

)CP  has  informed  Federal  procuring 
agencies  of  the  new  specifications.  EPA 
is  planning  to  issue  a  second 
Procurement  Guideline  Advisory 
containing  the  ]CP  specifications.  Based 
on  procuring  agency  experience  and 
EPA  review  of  the  industry,  EPA  may 
propose  a  revision  to  the  paper  guideline 
as  part  of  a  future  rulemaking. 


m. 


InvesUgsHnn  of  Bread 


(I):  EPA 
iBlhe 
farn^Giada 

■■uiuig  rspan. 

A  Background    j 

Section  e002(h)  of  RCRA  divides  the 
universe  of  recovered  paper  materials 
into  (1)  postconsumer  materials  and  (2) 
manufacturing,  forest  residues,  and 
other  wastes.  Postconsumer  materials 
are  defined  as  two  types:  (i)  "Paper, 
paperboard,  and  fibrous  wastes  from 
retail  stores,  office  buildings,  homes, 
and  so  forth,  after  they  have  passed 
through  their  end-usage  as  a  consumer 
item,  including:  used  comgated  boxes; 
old  newspapers;  oU  magazines;  mixed 
waste  paper  tabulating  cards;  and  used 
cordage"  and,  (ii)  "All  paper, 
paperboard,  and  fibrous  wastes  that 
enter  and  are  coUected  from  munic^ial 
solid  waste."  The  Hazardous  and  Solid 
Waste  Amendments  of  1964  amended 
section  6002  of  RCRA  to  require  that,  hi 
the  case  of  paper,  tfie  EPA  guideline 
would  maximize  the  use  of 
postconsumer  recovered  material 

In  promulgating  die  paper  guideline. 
EPA  recommended  postconsumer 
minimum  content  standards  for  most 
grades  of  paper.  However,  EPA  found 
that  it  was  not  advisable  to  recommend 
postconsumer  minimum  content 
standards  for  printing  and  writing 
papers.  For  technical  and  economic 
reasons,  few  manafacturers  of  printing 
and  writing  papers  were  found  to  be 
willing  or  able  to  meet  such  a  standard. 
Thus,  for  printing  and  writing  papers, 
EPA  recommended  a  "waste  paper" 
minimum  content  standard  whidi 
includes  postconsumer  recovered 
materials  and  certain  categories  of  non- 
postconsumer  recovered  materials. 

Hie  paper  guideline  defines"Waste 
paper"  (40  CFR  25a4(ss))  to  faidude  all 
postconsumer  recovered  materials  as 
defined  in  RCRA  Section  e002(hHl),  plus 
the  following  preconsumer  waste  paper 
categories:  (1)  Dry  paper  paperboard 
waste  geoNatad  after  oooqiletton  of  die 
paper  making  process  and.  (2)  Finished 
paper  and  paperboard  from  obsolete 
inventories  of  paper  and  paperboard 
manufacturers,  matcfaants,  wliolesalers, 
dealers,  printers,  converters  or  o^ers.  bi 
describing  the  "waste  paper" 
recommendation.  BPA  indicated  diat  as 
more  "waste  papei^  is  used  for  printing 
and  writing  papers,  diere  wiU  be  less 
available  as  a  raw  material  for  other 
products  such  as  tissue  and  towel  As  a 
result,  manufacturers  of  these  products 
will  use  more  postconsumer  recovered 
materials.  (See  53  FR  23554,  )une  22. 
1968  for  additional  discussion.) 

During  die  last  year,  manufacturers  of 
both  newquint  and  tissue  paper  grades 


have  announced  new  or  eiqianded 
deinUng  capacity,  dius  raising  the 
prospect  of  additional  use  of 
postconsumer  materials.  Anticipating 
similar  eiqiansions  in  the  deinking 
capacity  for  producing  high  quality  pulp 
for  use  in  printing  and  writing  papers, 
EPA  is  evaluating  possiUe  revisions  to 
die  minimimi  content  standards  for 
these  paper  grades.  The  evaluation  will 
be  based  on  the  following  two  goals: 

(1)  The  Federal  Government  should 
use  its  purchasing  power  to  encourage 
die  maricet  for  hi|^  grade  printing  and 
writing  papers  containing  postconsumer 
recovered  materials.  There  is  presendy 
little  deinldng  capacity  to  cmvert 
postconsumer  recovered  materials  to  a 
quality  pulp  fm  use  in  printing  and 
writing  papers.  Expanding  As  deinking 
capacity  entails  large  capital 
investments  on  the  part  of  the  paper 
industry.  Therefore,  as  the  deinking 
capacity  expands,  die  minimum  content 
standards  ^ould  be  adjusted  to  help 
provide  continued  incentive  for  market 
expansion. 

(2)  The  Federal  Government  riiould 
maintain  high  participation  in  recovered 
material  paper  markets.  Since  Q>A 
issued  die  paper  procurement  guideline, 
a  high  percentage  of  Federal  paper 
purchsises  have  successfully  met  the 
minimum  content  standards  for  hif^ 
grade  printing  and  writing  papers.  For 
example,  the  Joint  Committee  on 
Printing  recendy  stated  that  85  percent 
of  the  Government  Printing  Office's 
direct  paper  purchases  meet  EPA's 
minimum  content  standards.  During  the 
fint  sb(  months  of  fiscal  year  199a  the 
overall  average  of  EPA's  publications 
and  letteriieads  printed  on  paper 
meeting  the  minimum  content  standards 
exceeded  98  percent 

Moving  too  quickly  to  stringent 
postconsumer  minimum  content 
standards  could  reduce  the  Federal 
government's  purchases  of  paper 
containing  recovered  materials. 
Procuring  agencies  put  a  great  deal  of 
effort  into  developing  new  specifications 
and  bid  packages.  Failure  to  receive 
adequate  bids  in  response  to 
solicitations  for  paper  widi 
postconsumer  content  may  lead 
procuring  agencies  to  drop  the  use  of 
any  minimum  content  standards  in  new 
solicitations.  This  opens  iq>  the 
procurement  process  to  paper  with  less 
recycled  content  than  under  current 
practice.  Therefore,  revisfaig  EPA's 
recommended  minimimi  content 
standards  must  balance  the  derire  to 
help  provide  a  market  for  {Minting  and 
writing  papen  containing  postconsumer 
recovered  materials  with  a  realistic 
assessment  of  the  markets. 


BEST  COPY  AVAILABLE 


EPA  is  monitoring  die  market  for 
printing  and  writing  papen  in 
anticipation  of  adt&ig  or  (biasing  ia 
postcoosomer  miniirmm  content 
standards  at  soma  point  in  the  fbtnrs. 
TIm  purpose  of  tliis  section  of  today's 
notice  is  to  request  public  cnnment  oa 
possible  actions  EPA  can  take. 

B.  Inclusion  of  Postconsumar  Contmt  in 
High  Grade  Printing  and  Writing  Ptipmv 

EPA  is  considering  recommending 
minimum  content  standards  for  high 
grade  printing  and  writing  papen 
consisting  of  a  combination  of  "waste 
paper"  content  and  postconsumer 
content  For  example,  EPA  might  choose 
to  recommend  a  minimwm  of  4M  "waste 
paper^  content  and  S%  postconsumer 
content  EPA  is  faiterested  in  receiving 
information  on  whether  or  not  sudi  aa 
approach  Is  feasible,  given  the  currant 
supply  of  printing  and  writing  papen 
with  postconsumer  content  and.  if  so, 
what  percentages  of  "waste'paper^ 
content  and  postconsumer  content  EPA 
should  recommend  for  various  high 
grade  printing  and  writing  papers. 

The  high  grade  printing  and  writing 
papen  for  which  EPA  has  recommended 
minimum  content  standards  (see  53  FR 
23555)  an  shown  in  Table  1. 

Table  1.— EPA  Recommended  Minimum 
Content  Standards  for  Selected 
HiQH  Grade  Printinq  and  Wrttinq 
Papers 
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EPA  found 


EPA's  decision  to  adopt  recommended 
postconsumer  content  standards  will  be 
based  on  the  following  criteria:  printing 
and  writing  papen  widi  postconsumer 
content  are  adequately  available  to 
procuring  agencies  at  a  reasonable 
I»ice;  adequate  conqietition  exists  in  the 
marlcet  for  printing  and  writing  papen 
with  postconsumer  content;  anid  printing 
and  writing  papen  with  postoonsanm 


Ftitul  R«|Mteff  /  Vol  55.  Na  192  /  Wednesday,  October  3. 1980  /  Rules  and  ReguUtiom 


Federal  Register  /  Vol.  55.  No.  192  /  Wednesday.  October  3. 1990  /  Rules  and  RegulaUoni 


GrtlHta  ioK  aBaTtte  above 

tncii 

and 


C  ttctusioa  ef  DaiakBd  WastaPoper 
QmtmHaU^aadtPrtatmgand 


woold  indnds  anly  leoovend  malBriab 
which  typically  most  be  deinkad  before 


1VBnfDn,thia 


khdp 

stimokte  Os  investment  In  d«iakh« 
capacity  leqebed  before  die  ose  of 
peeleaMeBMenoovered  materials  can 
expaad  AIk»  becease  some  cetegmiee 
of  deinked  wests  paper  are  readily 
aveilefale  to  pepermeBaisctuiea 
mscting  a  ninimaD  dehilced  wesle 
p^MT  cootent  standard  BMy  be 
aveilable  sooner  dien  peper  meetinf  e 

******  poaW'inBwiiiiiai  nwliit  ■taM^ap^ 


irtTllllllltlllllllllllMIMlli 

waste  peper  Standard*  EFA  wM 
consider  edoptiug  e  eombinetion  cf 
"wests  p^ier^  eontent  and  defnfted 
waste  paper  ooatenL  Foe  exemplsk  EPA 

ooBlsnt  standnds  (tfiSX  "waste  peper" 
content  end  8X  deinked  waste  peper 
oobIshL  EPA  ii  inlKaMed  taieesMng 
tnMBBetMD  es  irasSisr  or  not  SBCs  es 
sppiosch  le  nMslUe»  given  die  cunent 
landwiitl 


D.  Pha$0-ia  ofPo§tcoaeiuaerarD*iaktd 
Watt^PaparComamtimHitkCndb 
Priatiag  and  WriUag  Puptn 

II  aey  not  be  poesiUe,  et  dtfa  time;  to 


ite  peper  mtntiaum  coDteBt 
standards  far  printing  and  writiag 
papers,  la  that  ease,  EPA  nd^  oonalder 
a  pnesed  in  apptoaca.  Sach  anappfoadi 
ceasd  i  wcwwHiiend  tttat  ptocaiing 
egenciee  begin  asing  e  specified 
percentage  rfpestcoBsi— ST  or  dsinked 
waste  paper  content  la  their  Hdnteom 
conlsBl  standards  et  some  fatiae  point 
in  tfaw.  lids  futore  point  in  time  would 
be  set  to  ellow  for  capital  inveetraents  in 
deinking  equipment  Hie  parpoee  of 
phasing  fai  the  standards  wodd  be  to 
help  Bssore  peper  manufacturete 
funsJdetleg  investawnt  hi  deinking 
equipment  that  a  aiadtet  fiar  tfieir 
products  wffl  exist 

EPA  is  eddng  for  coouient  on  dm 
positive  or  negative  aspects  a  |riiased-hi 
approadi  wodd  have  on  die  aiaiket  for 
paper  iRodocts  witfi  poetooBsomer  or 
deiuked  omtent  If  EPA  chooses  such  an 
appvoadk.  then  v^t  are  reosoDable 


waste  paper  contoBt  to  reooaBmend  end 
what  ia  a  reasoMble  point  hi  die  falare 
to  rernmwind  that  the  percentagee  triw 
effedf 

E.  Iaw9$iigati(a  ofBeviaadMiaBnka 
DefinhituL 


EPA'e  "wBsts  pqier"  deftnitton 
exdudse  nriD  btoke,  uMdk  ie  defined  es 
any  paper  waste  gensrated  before 

Aoeerdfag  to  RCRA  Section  eoCB,  diie 


meaa 

during  "ttwee  manafoctoriag  operatfoas 

trimming  (rf  the  paper  maddne  red  into 
smaller  reih  er  rough  sheets"  (40  CFR 
2S2.4(ss)(2Xi)). 

Since  die  pqwrguideHne  went  into 
effoct  on  June  22,  isea  EPA  baa  received 
e  number  of  fioquirlae  amoamfaig  the 


peint  out  tlmt  the  definitiniia  not 
alwaye  dear  hi  how  it  appUea  to  &e 
actual  paper  making  peooesa.  Also,  ^A 
received  inforssetiwi  suggesting  dart 
pqier  mlBe  ere  able  to  satie^  dm 
cuiiaut  BOX  vvaate  paper".  miniiBBm 
coBtsnl  standaida  by  esing  ]^ 
generated  eenqdeldy  fai-kauae  bat 
wUek  Is  not  mill  broke  andsr  the 


I  diea  use  this  eccamakted 
waste  to  mensfectuw  a 


content  standards.  Ibis  pnettoe  of  using 
only  in-house  paper  wests  does  not 
divert  wests  from  landfills  and  does  not 
ttfBMdate  demand  in  die  weste  paper 
mancets  in  order  to  inffirectly  promote 
thease  of  poetconsumer  recovered 
materiala.  EPA  believes  diet  elthou^ 
this  prectice  mey  qudify  under  me 
guiddine.  it  is  not  consistent  widi  die 
intent  of  die  guideline.  Therefore.  EPA  is 
interested  in  receiving  '"fMrMietion  on 
whedier  or  not  Ais  is  actuafiy 
happening,  ff  it  is.  how  can  EPA 
restructure  dw  mlB  broke  definition  to 
prevent  die  practtceT 

F.  Summary  oflUqueatf»  Oommmt 

EPA  is  asking  for  infoonation 

n^neftffittp^  pfHtnon8*""er  <iO"*^!nt  *"^/ 

or  dekdced  waste  pafet  content  in  high 
grade  printing  and  writing  papers. 
Infonnation  aiad  comments  should 
address  how  content  percentages  wiU 
affect  price,  availability,  competition 
and  peifotmence  of  die  fine!  product 
EPA  is  asking  for  coBBBent  w  the 
positive  or  negative  espects  of  e  phesed- 
in  enmaeh  on  the  maricet  for  p^ier 
products  with  sithcr  poetconsumer  or 
deinked  waste  p^tt  content  EPA  ie 
also  interested  in  reedving  infoneelirsi 
on  whether  w  not  p^wr  miUs  are  ebie  to 
meet  the  guideline  requirements  by 
using  p^er  weste  fsnsreted  coo^etdy 
in-house.  If  diey  ere.  how  cen  EPA 
restructure  the  ndU  broke  definitian  to 
prevent  the  ptecticef 

On  iosuee  reised  ebout  postcoBsuuMT 
end/or  deinked  waete  peper  content 
standards,  EPA  is  partfinderty  interestsd 
in  heeling  from  pqier  BMBunctarsre 
who  produce  prhiting  and  wrftiof  pqwrs 
using  sithw  postconsMssr  recovered 
materials  or  drtdted  wesle  peper.  EPA 
is  also  interested  in  leeming  ebout  the 
eaqwriences  of  state  and  hcd 
procurement  piopeme  using 
poetoonsumer  or  deinked  waste  peper 
minimum  content  stenderdsi  Qstte 
issoss  reised  ebout  dw  mfll  brdce 
definition.  EPA  is  perticulerly  faiterssted 
to  beer  from  stete  end  kcd  procurement 
egendes  tiiat  use  miu  Mtdce  definitions 
which  difCer  Ihan  EPA'e. 


AAod^grouiKf 


Amendments  elnoi 

eooseiRcauite 

of  peper,  die 


reqeiredhetiathe 


rtaximiie  die  use  of  poetconsumer 
recovered  materieL  Congrsesmen 
Wyden.  in  die  Congressiond  debetes 
preceding  edoptlon  of  diis  emendment 
stated  die  fdlowfaig  (120  Cong.  Rec. 
HBieo  (daily  ed.)  Nov.  S.  1903): 

ItTw  CTA  tw»psrt  detoitioa  (of  wcydsd 
peper]  leoogntm  dis  diflwncs  betwen 
|i«i«ti»nM^M«yinfffjiYtfttiimtiiTls1s   dw 
■aterids  headed  ftr  our  Ndioa't  UndiUb- 
■ad  dw  pdp  sad  paper  indnstiy 
laainiftctiiriog  wastes  and  ftmet  fMiduM 
wfaidi  ue  oftoi  osed  ia  dw  papemwldiv 
proosM  ■•  standard  practice  or  have 
dtamative  oms  if  dwy  an  not  rKovared  for 
Aa  papennakiiig  pioceM. 

in  odier  words.  HSWA  focuses  on 
promoting  ths  use  of  postconsumer 
recovered  materials  mrou^  the  paper 
guideline  beceuse  dieie  meterials 
typical^  head  for  l«fM<f«ii« 

As  stated  fai  section  in  of  dds  Fodsnl 
Reglslsi  notice.  EPA  found  diet  it  was 
not  advisable  to  lecmnmend  exdusivdy 
poytcomunwr  mfptfwmn  coiitiB&t 
standards  for  priating  and  writtaig 
papers  st  die  time  diet  die  peper 
guideline  wes  issued.  Thu,  EPA 
recommended  "emsts  pepo^  mfaimum 
content  standards,  tditeh  indude  ell 
postconsumer  rsoovered  meteriels  es 
defined  in  RCRA  eection  000e(h)(l),  phis 
dis  following  preeonsumer  waste  paper 
cetegories:  (1)  Diy  peper  end 
paperboard  waste  generated  after 
completion  of  the  papermaking  process 
and.  (2)  Finished  paper  and  paperboard 
frtmi  obsolete  inventories  of  paper  end 
peperboerd  manufacturers,  merchants, 
idiolesslers,  deelers,  inciters, 
converters  or  others. 

A  Aecaiwumer  Recovered  Material 
Used  in  a  Specialized  Technology 

Since  issuing  the  paper  guideline.  EPA 
leaned  of  e  dtuation  hi  uddch  a 
spedeUzed  pepermaking  tedmology 
uses  waste  sewdust  tai  ue  menufocture 
of  printing  end  writing  pepers.  Unoohi 
Pu^  end  Paper  Co..  hi  Mdne,  em^oys  e 
spedslixed  pulping  technology  for 
recovering  sewdust  from  sswmills.  Ibis 
process  converts  to  e  benefidd  use  e 
waste  udiich  is  odierwise  typicelly 
disposed  of  on  land.  Unoohi's  pu^  is 
then  used  by  Eastsm  Fine  Paper.  Inc. 
also  in  Maine,  to  manufacture  fine 
printing  end  writing  papers. 

Prssently.  Meine  does  not  eppeer  to 
have  viable  dtemative  maricets  for 
sawdust  Based  en  correspondence 
recdved  by  EPA  from  tte  Maine 
Depertment  of  Eaviromnentad  hotection 
(DBP)i  sawdud  genereted  bi  centrd  end 
northern  Msine  eddch  is  not  converted 
taito  peper  pu^  presents  s  solid  waste 
problem.  It  is  dtter  pilsd  or  landfilled. 
presenting  e  run-off  or  leadmte  problem, 
or  less  fi'^uently  burned.  Burning  small 


psrtide  dad  sewdud  in  combustion 
devices  typicd  of  Mebie  presents  en  eir 
pollutiqnjpoblem.  ecconfing  to  the 
Mdnel^. 

Sewdud  is  exduded  from  die  "weste 
paper"  definition  ussd  hi  BPA's  peper 
guideUne  (see  53  PR  2S5S1  Oune  22. 
1080)).  Adoption  of  E^A's  deffadtion  end 
die  cmiseqnent  rsdudion  in  ths  emount 
of  Fedenl  purchesss  of  praer  containing 
fibers  recovered  from  sewdud  codd 
resdt  fai  e  reduction  in  die  manufocturs 
of  pu^  and  fine  peper  by  Uncobi  eid 
Eestem.  A  reduction  woidd  mod  likely 
ceuse  en  incrsese  tai  the  emount  of 
sewdud  pilsd  or  burned  fai  Mafaie. 

C  Federal  Procurement  ofPreconBumer 
Recovered  Material  U$ed  by  a 
Specialised  Technology 

Based  on  the  dtuation  described 
ebove.  Lincofai  end  Eastern  requested 
that  EPA  faidude  sewdud  fai  its 
recommended  minimum  content 
standards.  In  li|^t  of  die  soUd  wests 
problems  essodated  with  sawdust  fai 
Mafais.  EPA  devdoped  e  sd  of  criterle 
to  determine  if  it  would  be  emnt^riete 
for  procuring  agencies  to  faicrads  certefai 
preoonsumer  recovered  meteriels  (sudi 
es  ths  sewdust  used  by  Lincofai  end 
Eastern)  in  their  mtnimimi  content 
standards. 

The  criterie  ussd  for  •ifwUntng  a 
spsdfic  peper  manufacturing  process 
udng  a  spedfic  recovoed  metnid  ere 
es  follows: 

(1)  Wm  faidudfaig  die  recovered 
materid  in  procuring  agencies'  wHntmnm 
content  standards  ddier  dirsctly  or 
faulirecdy  displece  die  use  of  pod 
consumer  recovered  metcdalsT 

(2)  Does  die  recovered  meterid  have 
eoonomically  viable  dtemative  uses 
withfai  die  eree  where  it  is  generetedf 
(Le..  die  rscoversd  materialwill  not  be 
disposed  if  it  is  not  used  fai  paper 
manufacturing.) 

(3)  Is  dis  materid  recovered  for  use  in 
paper  manufacturing  as  a  stsnderd 
prectice  fai  die  faidustry  (Ls^  recovery 
does  not  require  the  use  of  specialised 
tedmologies)T 

If  die  answer  to  any  of  dw  ebove 
questions  is  yes.  then  dw  EPA  believes 
it  is  not  appropriate  to  faidude  the 
recovered  materid  in  iwtwfaiitm  content 
standards.  EPA  believes  it  is 
appropriate  for  procuring  egendes  to 
induds  e  rscoversd  meterid  addch 
peases  disss  criteria  in  dwirmiidmum 
content  stendards  for  pciiding  and 
writfaig  papers.  Tbs  ebove  criteria 
reflsd  bodi  dw  soUd  waste  manMement 
benefite  end  potentid  negative  effsds 
on  postconsumer  recovered  materid 
markets. 

EPA  evdnated  sawdust  used  by 
Lincoln  and  Eastern  under  the  above 


criterleto  detendne  if  tt  would  be 
epprooriate  for  procuring  agsnaiss  to 
induds  it  in  didr  minimum  content 
stsnderds.  Undsr  dw  flrd  criterion, 
prfaitfaig  end  writiag  pwers  beve  not 
been  gsnereDy  eveflebis  to  dw  Fednd 
government  widi  poetoonsumer  «««qtent 
Tberefose.  indnding  sewdud  used  by 
Unoobi  end  Esstsra  should  not  dirsctly 
displeos  poetconsumer  Recovered 
meteriels. 

Alsa  indnding  sewdud  used  by 
Unodn  end  Eestem  should  not 
fauiirectly  displeos  poetconsumer 
recovered  meteriels  Iqr  pushing 
preoonsumer  weste  peper  intobwer 
grede  peper  prodnds  edddi  ers 
presently  usfaig  postconsumer  recoversd 
materials.  The  portion  of  Uncdn's  peper 
pu^  produosd  from  sewdud  is  lo«m 
then  80  percent  Tberefors.  Eestem  Ffaw 
Papers  mud  odx  e  100  percent  "weste 
p^wr"  pulp  widi  lincdn's  pdp  to  mod 
a  80  percent  minimum  cmtent  stsnderd 
eddoi  indudes  Lincoln's  pu^  made 
from  sewdust  Tbs  80  percent  stsiderd 
essures  dwt  Esstem  mud  use  e 
substantid  amount  of  "waste  paper". 
Under  sudi  dreumstances  fafthntit^ 
sewdust  in  minhnniii  contsut  stsnderds 
would  not  be  faiconsistent  widi  the 
stetotory  obligation  to  purdwse  pqwr 
with  postconsumer  recovered  meteriels 
oontMit  to  dw  maximum  extent 
prediceblet 

Under  the  second  criterion, 
informetion  rsosived  from  Lincoln, 
Eestem  end  the  Meine  DEP.  indicetes 
dwt  sewdud  does  prssent  e  soUd  weste 
disposd  problem  fai  Mafaw  when  not 
used  fai  peper  manufocturing.  Ths 
sawdust  will  typically  be  piled  or 
landfilled  beceuse  economicelly  daUe 
dtemetive  merkete  do  not  exist  in 
oentrd  end  nordwm  Mefaie.  Uiwoln 
Pu^  end  Peper  purdwses  over  200A)0 
tons  of  sewdud  enimelly.  virtually  all  of 
dw  sewdud  produced  \rg  sswmills  in 
centrd  eiul  nordwm  Mefaie.  This 
tonnege  is  sppraximataly  70  percent  of 
ell  sewdud  produced  fai  Meine. 

Conqweting  sewdud  bes  not  proven 
to  be  e  viable  dtsmative  for  dw  large 
vohmw  of  sewdud  produced  fai  ^ 
eree.  Conqwsting  is  befaig  enqiloyed  fai 
dw  srea.  but  it  does  not  e(foquete^  ded 
widi  dw  lerge  number  of  existing 
sewdud  piles  left  scattersd  throuiMit 
Meine  from  poor  disposd  practices  of 
ths  pest 

Under  dw  ddrd  criterion.  Lfawdn 
employs  e  spsdaUsed  Mti)  digester  to 
convert  smsJl  pertide  sind  sewdud 
from  Msiiw  sswmills  into  peper  pulp. 
Lincoh  producss  s  pub  bwnd  derived 
from  sewdud  end  herd  wood  c^e. 
Tbersfors,  Unooln  reliss  on  sewdust 
which  is  derived  exdudvdy  from 
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softwood  treee.  to  upgrade  the  strengdi 

of  ite  pub- 

EPA  befievee  that  sawdud  uaed  by 
Unedn  end  Bestsm  quelifiss  undsr  dw 
ebove  criteria.  On  May  2S.  lOOO.  EPA 
informed  Fedsrd  pepn  procuring 
egendes  ttst  EPA  befieves  dwt  it  is 
spproprtate  to  indude  sawdust  as  it  is 


iTUaiaa 
synopsis  of  dw  rnawiisrioB's  Rqwrt 
snd  Order,  MM  Docket  No.  80-322. 
edopted  September  18, 190U  and 
rdeesed  September  28. 190a  The  fdl 
text  of  this  Commission  dsdaion  is 
available  for  inqwctioa  and  c(q>ying 
daring  normd  bosiness  boon  in  the  FCC 


released  September  28.  lOOa  Tbe  full 
text  of  this  Commission  deddon  ie 
available  for  inspection  and  copj^ 
during  normd  boainess  houn  in  tlw  FCC 
Dockete  Branch  (room  230).  1910  M 
Street  NW..  Waddngton.  DC  The 
complete  text  of  this  dedsien  may  also 
be  purchased  from  the  Commissioa's 


Federal  R^gMer  /  Vol.  55.  No.  Iflg  /  Wednesday.  October  3.  MOD  /  Rwlee 


iTbisise 
synopsis  of  the  CenBaiaBiea'a  Report 
and  Ordac  MM  Dodrnt  Ne.  g».«13. 
adopted  Sq^tamberia  IflOa  aad 
released  September  28.  IflOa  Tke  fidl 
text  of  this  Commisdon  deddon  is 
available  for  inspection  end  copying 
during  normd  basiness  boon  in  dw  FCC 


and  Order.  MM  DeckatNe. 
edopted  September  18,  loaa  and 
released  September  28.  VBtBtL  The  foil 
text  of  this  Cttimiiasjen  deddon  te 

svaimUeforinepectieneBdooppiBg  

dnriBgneBadhusinssshewsiBtheFOC     aiidOsdsLlAf 

Dockete  Brsneh  (Room  2M|.  ttlf  M 

Strad  HW..  Wasidagton.  DC  Tbe  releeaed  I 


msisa 
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softwood  trass,  to  upgrade  the  strangdi 
of  itspnlp. 

BPA  bsBsTss  that  sawdust  used  bjr 
Uncdn  sod  Bsstsm  qoalffiss  tmdsr  dM 
shove  criteria.  Ob  May  25, 1900i  BPA 
infcnnsd  PlMlsrsI  p^n  pracarfng 
sflsodes  ttst  BPA  bcBevas  diet  it  is 
sppropriste  to  iodads  sawdust,  ss  it  is 
betog  Bsed  by  Uacohi  Pulp  sod  Psper. 
Co.  sad  Bastsra  Fine  Riper,  Inc.  in  their 
minimum  content  standards  for  printing 
snd  writtaig  papers. 

EPA's  statenMOt  to  ptuciiitiig  agencies 
pertains  only  to  sewdust  as  it  is  being 
used  by  Linoofai  snd  Bastnn.  Other 
paper  manufocturen  may  face  s  similar 
situation  snd  feel  diat  sawdust  used  by 
their  process  should  be  taicloded  in 
procuring  sgendes'  minimum  content 
standards  tot  printing  sad  writing 
pspers.  Fw  ejomple,  a  qidalized  paper 
manufecturing  process  msy  use  the 
same  type  of  sawdust  particles  as 
Unodn  Pulp  snd  Paper  to  Maine.  If  the 
manufscturtag  process  is  located  in  a 
region  when  visble  shematiTe  maricets 
exisi  for  die  sawdust,  however,  the 
sawdust  woold  not  be  spinopriate  for 
inchisioB  in  die  mtnimara  content 
standards  of  procuring  sgencies. 

Dsted  Saptenbsr  17.  Iflgo. 
MMyA.Csi». 

ActmgAMJataatAdminktntor  Office^ 
Solid  Waatt  oadBamigucyRaapoam, 
[FR  Do&  90-22982  FUad  lO-Z-flCk  ft4S  SB] 
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47CFRPart73 
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AL 

;  Federal  Communications 
Commission. 
AcnONc  Final  rale. 

tUMMARKTUa  docmnent  snbstitntes 
Channel  22SC1  lor  Chansel  22SC2  at 
Tuscalooss.  Alabama,  and  OMxlifies  die 
license  issued  to  Rsdto  Soodi,  faic,  for 
StatloB  WIUG(FM),  aa  fsqaested.  to 
spacay  operation  on  the  K^ghef  powend 
channel,  thetrty  providing  diet 
caoBBHBUy  with  sn  additional  eiqianded 
coverage  FM  service.  See  M  FR  91081. 
July  28. 1989.  Coordinates  for  Channel 
225C1  at  l^Mcaloosa  era  33-03-38  and 
87-aS-«3.  Widi  tUa  acttoB.  die 
lisl 


MTT  Novendwr  13.  IflBOi 


Nancy  Joyner.  Maas  Media  Bnreea.  (202) 
63«-8S3a 


iTUaisa 
symqisis  itf  the  ConanissioB's  Report 
snd  Ocder.  MM  Docket  No.  89-322. 
sdopted  September  18. 199U  and 
released  September  28. 190a  The  full 
text  of  diis  Commission  decision  is 
available  for  inq>ectton  and  ct^ying 
during  aoraisl  business  houn  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  alao 
be  purchased  from  the  Commission's 
copy  contractors,  btemational 
Transcr^tion  Service.  {200)  8S7-3800. 
2100  M  Street  NW..  Suite  140^  DC  20037. 

List  of  Subjects  to  47  CFR  Part  73 
Radio  broadcasting. 

47  CFR  PART  73-{AIIENOEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  ffcrilows: 

AutlMxity:  47  U.S.C  154. 303. 

I73L202   [Aann<sJl 

2.  Section  73.2Q2(b),  die  Table  of  FM 
Allotments  for  Tuscaloosa,  Alabama,  is 
amended  by  removing  Channel  22SC2 
and  adding  Channel  225C1. 

Federal  CoBununicationa  Commiiiinn 

Katlila«iB.LavUs. 

Deputy  Chief,  Policy  and  Rules  DivisituK 

Mass  Media  Bunau. 

(FR  Doc  90-23403  Filed  10-2-90;  a>«5  am) 

saisM  cooc  ensai-M 

47  CFR  Part  73 

[im  Docket  No.  8»-«84;  RM-7018] 

Radio  Broadcasting  Services;  Forraat 
Clty,AR 

AQCNCV.  Federal  Comnnmicatlons 

Coounis^tMi. 

AcnoNcPfaiairule. 


;  This  document  substitutes 
Channel  228C3  for  Channel  228A  at 
Forrest  City,  Arkansas,  and  modifies  the 
license  of  Forrest  City  Broadcasting 
Company  for  StatiiHi  KBFC(FM),  as 
requested,  to  specify  operation  on  the 
hi^er  powered  dujmel.  thereby 
providing  diat  community  widi  a  wide 
coverage  area  FM  service.  See  54  FR 
52421,  December  21, 1989i  Coordinates 
used  for  Channel  22aC3  at  Foirest  Qty 
are  34-«2-38  and  00-65-Oa  With  diis 
action,  die  proceeding  is  tominsted. 
usitlivi  OATK  Novendier  13, 1990. 


iTKM  cowracTt 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 

e34-«53a 


ATKNcTlusisa 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-684, 
adopted  September  18, 1990^  and 


released  September  28^  190a  The  foil 
text  of  tUs  Commission  dedsion  is 
available  for  iaapectioa  and  copying 
durtog  Bonud  business  boon  to  tiM  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Wadiington.  DC  The 
complete  text  of  this  dedsion  suiy  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-480a 
2100  M  Street  NW..  suite  140. 
Wariiington,  DC  20087. 

List  of  Subjacto  to  47  CFR  Part  7S 

Radio  broadcasting. 

47  CFR  PART  73~(AMEN0EP) 

1.  The  authority  dtation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  V&C  154, 303. 

{73J02    (Amsndad} 

2.  Section  73.202(b),  die  TaMe  of  FM 
Allotmente  for  Forrest  Qty,  Arkansas,  is 
amended  by  removing  Channel  228A 
and  adding  Channel  228C3. 

Federal  Conununications  Commission. 

iCatUaaaB.Lavilz, 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  B'lreau. 

[FR  Doc  90-23404  Filed  10-2-8ft  8:45  am) 

SNJJNO  coos  tn^si-H 


47  CFR  Part  73 

[MM  Docket  No.  88-413;  RM-70271 

Radto  BroadcaatInQ  Sarvlc— ; 
Saalyvilla,  IN 

AQiNev:  Federal  Communications 
Commission. 

action:  Pinal  rule. 


r.  This  document  eDots  FM 
Channel  240A  to  Seelyville,  Indiana,  as 
that  community's  first  local  broadoast 
service,  to  response  to  a  petition  for  rule 
making  filed  on  behalf  of  Victory 
Christian  Center.  Sse  56  FR  1483, 
January  16, 1990.  Coordinates  for 
Channel  240A  at  Seelyville  are  39-29-50 
and  87-17-21.  Widi  diis  sction.  die 
proceeding  is  teiminated. 

DATIS:  Effective  November  13, 1990;  die 

window  period  for  filing  amilications  on 
Channel  240A  at  Seelyville.  Indiana,  will 
open  on  November  14, 1900,  and  close 
Eiecember  14. 1990. 


Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-653a  Questtonsrelsted  to  die 
window  i^ilicstiaii  filing  process 
should  be  addressed  to  &  Aadto 
Services  Division.  FM  Brsach.  Mass 
Media  Bureau.  (202)  632-0304. 


iThiaiaa 
synopsis  of  dM  rriaalsslMi'aRapart 
and  Ocdae;  MM  Docfcat  Na.  88-613. 
adopted  Sqpteaiber  UL  UOa  aMi 
released  Ssptsniber  28. 198&  IVe  full 
text  of  this  Commission  decision  is 
available  for  inspection  end  copying 
during  nunial  baslness  boon  to  die  FOC 
Dockets  Branch  (raoD  23(^  1810  M 
Street  NW..  ^vastatogtao.  DC  laa 
complete  text  of  dris  deciston  may  also 
be  puRaiased  from  the  Commission's 
copy  contractors.  iBtenattonal 
Trsnscriptiaa  Ssfvtoa.  (802)  867-^360a 
2100  M  Street  NW..  saite  14a 
Washington.  DC  20087. 

list  of  Subjects  to  47  CFR  Fait  73 

Radio  broadcasting 

47  CFR  PART  73-(  AMENDED] 

1.  Tlie  aitfbority  dtation  for  part  73 
continues  to  resd  as  follows: 

Authority:  47  U.S.C  154. 303. 

I73J08  (itoisndai] 

2.  Secdon  73.202(b),  die  Table  of  FM 
AHotments,  is  amotded  under  Indiana, 
by  adding  Seelyville,  Channel  248A. 

Federd  CoauaunicatiOBS  ConmissioB. 

Katfale«iB.Lnrttz. 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc  90-23401  Filed  10-2-90;  8:45  am] 


47CFRPwt73 
rMMDodwINa. 


RM-8807] 

Radio  Broadcasting  SorvloM; 
Columbia,  LA 

AQlNCv:  Federal  CommonicatioBS 
Comndssion. 

actwn:  Final  nde. 

suMMAm:  TUs  documsnt  sidistttntes 
Channel  27BCS  for  Channel  2?6A  at 
Cohuttbia,  Loaiaiana,  and  wirdififtt  thff 
Class  A  license  issned  to  Tom  Gay, 
d/b/a  The  Radto  Gnap,  for  Station 
KCTO-Al  as  requested,  to  spedfy 
opsratisn  on  ths  hi^hsr  powered 
channel,  diereby  praeiding  that 
coBBBunity  with  aa '•jqMBdad  ooveiags 
FM  ssrvioe.  See  54  FR  3B300.  September 
25. 1988L  Coocdinatas  for  CbanoBl  278C3 
at  Colundda  are  32-02-08  ud  82-lS-oe. 
Widi  tUs  adton.  dis  nroosadiu  is 


DATi:  Novembei  13. 1896. 


Andrew  ).  Rhodes.  Mass  hfedia  Bureau. 
(202)  83«-663a 

SUPPUBMMfAIIY  MPOMMmON:  This  is  S 
symqisis  of  the  Conadsdon's  Report 


and  Order.  MM  Deckat  No.  ( 
adopted  Septembsr  18, 1S80,  and 
released  September  28.  UBQ.  Hm  foil 
text  of  ibis  CoBBsissioB  dedsian  is 
ava 


itoihaFOC 
Docketo  BraKh  (Room  2881.  lOlf  M 
Street  NW..  WaaUiwtoik  DC  The 
complete  text  of  die  dsdsian  aray  aiao 
be  purchaaad  from  the  CosnaiastoB's 
copy  cortractora.  fatemaMoBal 
TraasoripdOB  Ssfviea.  (20^867-8880. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

List  of  Subjeds  to  47  CFR  Fart  78 
Racfio  broadcasting. 

47  CFR  PART  73^AMENDED1 

1.  The  anthorily  dtatton  far  part  73 
conttoaas  to  resd  as  faUowK 

Authority:  47  U.S.C  154, 303. 

§73.202    (Afflsndsdl 

2.  Section  73.202(b).  die  Tsbls  of  FM 
Allotmente  for  Columbia,  Louisiana,  is 
amended  by  removing  Channel  27BA 
and  adding  Channel  276C3. 

Federal  Communications  Commission. 
KaddasBB-Ufiti. 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc  90-23400  Filed  10-2-(U;  8:45  am] 
sauaa  coos  sri>-ti-« 


47  CFR  Part  71 
(MMDoekatMa 


Radio  Broadcaating  Sandcos;  Fuquay- 
Varina,NC 

AQfNCv:  Federal  Communicatioas 
Crfimmission 

;  Final  rale. 


r:  The  Commiasion.  at  the 
request  of  Ceder  Ralei^  limited 
Partnership.  sabstitBtes  Chaaaal  280C3 
for  Channel  28QA  at  Fuquay-Varina. 
North  Carolina,  aad  modifiies  ite  liososs 
for  Statitm  WNKH}  to  spedfy  (Hieratitm 
on  the  hitler  powwed  chaiwd.  Sag  64 
FR  41460.  October  la  1086.  Chaand 
280C3  can  be  allotted  to  Fuqaay-Varina 
to  compliance  with  the  Comndssioo's 

miaiimiM  diStSBfie  S^MEBtion 

requireaieBts  widi  s  dts  restridienof 
9.6  kilometen  (6X)  miles)  east  to  avoid  a 
short-spadng  to  Station  WTQR> 
Channel  281C,  Winston-Salem.  Nordi 
Carolina.  Tlie  coordinates  for  Channd 
280C3  at  FBqnay-Varina  are  Nordi 
Utttade  35-33-16  and  West  Longitude 
78-11-61.  Widi  dds  sction,  diis 
proceecfiog  is  terminated, 
smcmn  OA1C  Novesdier  13, 1600. 


lUstoa 


releessdj 

text  of  dds  GaBBBissiaa  dedstaa  Is 
available  for  inqiection  *"«<  copying 
during  normal  bosiaass  houn  to  lbs  FOC 
Docketo  Brandi  (Room  ao),  1919  M 
olieet  NW,,  WesUngton,  DC  TIm 
complete  text  of  Ms  dedsion  may  also 
lie  purdiased  from  Ihe  GommiedDn^ 
copy  contrsctor,  (aternafionsi 
Trsnscription  Of  i  ite,  f  B6Z)  857-8606, 
2100  M  Street  SVl.,  Suite  146, 
Washington,  DC  20037. 

Lid  of  Subjeds  to  47  CFR  Part  n 

Radio  broadcasttog. 

PART  71  CAMmnmi 

1.  The  audiority  dtation  for  part  73 
contmues  to  read  as  folkmrs: 

Authority:  47  U.S.C  ISl  308. 

I73J02  (Amendadl 

2.  Section  73.202(b),  the  FM  Table  of 
Allotmente  under  North  Carolina,  is 
amended  by  removing  Channal  280A 
and  adding  Channel  280C3  at  Fuquay- 
Vsrina. 

Federal  Communications  Commission. 
KaihleaaB.Levtts, 

Deputy  Chief  Policy  ondRtdm  DMeieu. 
Man  Media  Bureau. 

[FR  Doc  90-23890  Fiied  10n2-90c  845  am] 
tsni 


47  CFR  Part  73 


Radio 

Btono  Gap,  VA  and  BaitaurvMa^  KY 

AOINCV:  Federal  Communications 

Commission. 

Acnon;  Ftaal  ivde. 


Channel  228C2  for  Channd  228A  at  Big 
Stone  Gap,  Virginia,  and  modifies  the 
license  of  Station  WLSD-FM, 
accordingly,  as  thst  community's  fint 
wide  coverage  area  FM  servlua.  at  du 
request  of  VaBey  Broadcasting,  fac  Tbis 
sction  slso  substitotes  Chsnnel  241A  for 
Channel  228A  at  Barbourvffle.  Kentndcy. 
and  modifies  the  license  of  Station 
WT¥fF-FM,  eceonltagly,  to  order  to 
accomplish  d»  Big  Stone  Gap 
substitation.  Channel  228C2  can  be 
allotted  to  Big  Stone  Gap  to  rwapltoBffa 
widi  the  Canmrisdoa's  "«<"*""'» 
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Hiftfncf  sepsratioo  requiremento  with  s 
7 J  kUometen  (4J  ndles)  site  restriction 
at  coodinates  36-63-22  snd  82-51-3& 
Channel  241A  can  be  used  st  die  present 
trsnsmitter  dte  of  Station  WYWY-FM 
St  Barboiuville.  The  coordinates  sra  36- 
51-55  snd  83-53-55.  Widi  diis  sction. 
this  proceeding  is  teiminated. 


and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnON:  Final  rule;  correction. 


I  This  document  coirecte  the 
Technical  Amendmente  and  Correction 
final  rule  published  to  the  Federal 
Register  on  September  16. 1990  (55  FR 


Communications  regarding  the 
documente  should  Im  sddressed  to: 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Room  634-Arlington 
Square,  Washington.  DC  2024a 

torn  nMTHIR  NtPOMMATKM  CONTACT: 

Dr.  Keith  A.  Morehouse,  Office  of 

Xiliaratnpu  Riiwl  V/fanaasinant   tl  8   Plah 
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hsrvest 

regulations;  (8) 

smpiayadte 

haraast:f4)s 

limit  lead  of  hMveai 

shows  ttatldlmta 


It  baa  bean  noted  also  diat  at  the 
be^nning  of  (he  codlflcation  section  the 
revialonlmgoage(Part20— 
(AMENDED)  2.)  toconeedy  lefeieuces 
hht zi.  iBBt  nne sbobM  read:  ^2. 

I  aauo  is  lavisad  to  read  aa  follows:" 
h  ammiianr.  ffiia  Attfjititmiit  tmrtmntm 


dsstrodion  or  I 

(critical)babital  *  *      

die  Sendee  iniflatad  secdon  7 
consultation  under  (he  Enda^aiad 


regulations. 

In  Inhr  19  mmA 


9    41 
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distance  separation  requirements  with  a 
7 J  kilometers  (4J  miles)  site  restriction 
at  coordinates  36-63-22  and  82-61-38. 
Channel  241A  can  be  used  at  the  present 
transmitter  rite  of  Station  WYWY-FM 
at  Barboiuville.  The  coordinates  are  36- 
51-66  and  83-63-65.  With  this  action, 
diis  proceeding  is  terminated. 

I DATI:  November  13. 1990. 


fON  RNITNBR  MP0MIAT10N  CONTACR 
Andrew  J.  Rhodes.  (202)  634-6530. 

SUPnJBMNTAliY  WWIIATIOM;  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-«M. 
adopted  September  18, 1900,  and 
released  September  28, 1990.  The  full 
text  (rf  this  Commission  decision  is 
available  for  inspection  and  copying 
doling  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PAflT79-{AIIENDED] 

1.  The  autiiority  citation  for  part  73 
continues  to  read  as  follows: 

Aolbarity:  47  US.C  154. 303. 

171202  [Amended] 

2.  Section  73  J02(b).  the  Table  of  FM 
Allotments  is  amended,  under  Virginia, 
by  removing  Channel  228A  and  adding 
diannel  228C2  at  Big  Stone  Gap:  and 
under  Kentucky,  by  removing  Channel 
22aA  and  adding  Channel  241A  at 
Barbourville. 


iB.Ltviti. 

Deputy  Chief.  Policy  ondRulet  Divition. 
Ma$$  Media  BuntOL 

[FR  Do&  90-23402  FUed  10-2-00;  8:45  im] 


DEPAfrTMENT  OF  DEFENSE 


AMMiSTRATION 
SPACE  AOmNnnUTION 

acnip«t82 


_  _       ,,  "ffARfc 

TmimiIcm  AiMnonMiil  mm  Cofwctioni 


R  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 


and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule;  correction. 


I  This  document  corrects  the 
Technical  Amendments  and  Correction 
final  rule  published  in  the  Federal 
Register  on  September  18. 1990  (55  FR 
38516).  This  document  is  necessary  to 
ensure  that  the  Code  of  Federal 
Regulations  is  correctly  amended. 

FOR  nMTim  IHTOWMATION  CONTACT! 
Ms.  Sharon  A.  Kiser.  (202)  501-4755. 

Cociection 

1.  In  FR  Doc.  90-21554.  begimiing  on 
page  38516  in  the  issue  of  Tuesday, 
September  18. 1990.  amendatory 
instruction  number  49.  appearing  on 
page  38518.  in  the  second  and  third 
columns,  was  inadvertentiy  added  and 
is  hereby  removed. 

Dated  September  28, 1900. 
AlbsrtA.Viocfaiolla. 

Director,  Office  of  Federal  Acquisition  Policy. 
[FR  Doc  90-23370  Filed  10-2-90;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
FMi  and  Wildlife  Servic* 

50CFRPart20 

RIN  1018-AA24 

Migratory  Bird  Hunting:  Migratory  Bird 
Hunting  Ragulatlona  on  Cartain 


Cadad  l.anda  For  tha  1990-91  Saaaon 

AOINCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 


;  This  rule  corrects  the  recent 
final  rule  on  special  migratory  bird 
hunting  regulations  for  certain  tribes  on 
Federal  Indian  reservations,  off- 
reservation  trust  lands  and  ceded  lands. 
This  amendment  is  in  response  to  tribal 
and  other  requests  for  Service 
corrections  of  final  rule  provisions  for 
tribal  hunting  under  established 
guidelines,  l^e  parent  rule  for  these 
corrections  is  necessary  to  allow 
establishment  of  season  bag  limits  and, 
thus,  harvest  at  levels  compatible  with 
populations  and  habitat  conditions. 
■mciivi  OATI:  This  rule  takes  effect 
on  October  3. 1900. 


;  Comments  received  on  final 
and  proposed  special  hunting 
regulations  and  tribal  proposals  are 
available  for  public  inspection  during 
normal  business  hours  in  Room  634- 
Ariington  Square  Building,  4401 N. 
Fairfax  Drive.  ArUngton,  VA. 


Commimications  regarding  the 
doounents  should  be  addressed  to: 
Director  (FWS/MBMO),  U.S.  Fish  and 
WUdlife  Service,  Room  634-Arlington 
Square,  Washington.  DC  2024a 

KM  nMTMR  mramiATraN  contact: 
Dr.  Keith  A.  Morehouse.  Office  of 
Migratory  Bird  Management,  U.S.  Rsh 
and  WUcUife  Service,  Department  of  the 
Interior,  Room  634-Arlington  Square, 
Washington.  DC  20240  (703/358-1773). 

aUPfLfUINTAIIV  MRMMATMN:  The 

Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat  755;  16  U.S.C.  703  et  aeg.), 
authorizes  and  directs  the  Secretary  of 
the  Interior,  having  due  regard  for  the 
zones  of  temperature  and  for  the 
distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  flight  of  migratory  game  birds,  to 
determine  when,  to  what  extent,  and  by 
what  means  such  birds  or  any  part  nest 
or  egg  thereof  may  be  taken,  hunted, 
captured. -killed,  possessed,  sold, 
purchased,  shipped,  carried,  exported  or 
transported. 

In  the  Friday,  August  31, 1990  Federal 
Rfl«ister  (55  FR  35638).  the  U.S.  Fish  and 
Wildlife  Service  (Service)  finalized 
special  migratory  bird  hunting 
regulations  for  the  1990-01  hunting 
season  for  certain  Indian  tribes,  under 
the  guidelines  described  in  the  June  4, 
1985,  Federal  RegUter  (50  FR  23467).  The 
guidelines  were  developed  in  response 
to  tribal  requests  for  Service  recognition 
of  their  reserved  hunting  rights,  and  for 
some  tribes,  recognition  of  their 
authority  to  regulate  hunting  by  both 
tribal  members  and  nonmembers  on 
their  reservations.  The  guidelines 
include  possibilities  for  (1)  On- 
reservation  hunting  by  both  tribal 
members  and  nonmembers,  with  hunting 
by  nontribal  members  on  some 
reservations  to  take  place  within 
Federal  frameworks  but  on  dates 
different  from  those  selected  by  the 
surrounding  State(s);  (2)  on-reservation 
hunting  by  tribal  members  only,  outside 
of  usuai  Federal  frameworics  for  season 
dates  and  length,  and  for  daily  bag  and 
possession  limits;  and  (3)  off-reservation 
hunting  by  tribal  members  on  ceded 
lands,  outside  of  usual  framework  dates 
and  season  length,  with  some  added 
flexibility  in  didly  bag  and  possession 
limits.  In  aU  cases,  the  regulations 
established  under  the  guidelines  are 
consistent  with  the  March  10-September 
1  closed  season  mandated  by  the  1916 
Migratory  Bird  Treaty  with  Canada. 
Tribes  that  desired  special  hunting 
regulations  in  the  1900-01  hunting 
season  were  requested  in  the  February 
23. 199a  Fadaeal  RegiatH  (55  FR  6564)  to 
submit  a  proposal  that  induded  details 


harvest 

regulattoocfS) 

en^kjuadlD 

hanmt:f«)s 

limit  lOTPsi  of  iMvaai 

ahovMiMtUhmla 


faM 


biidisssMUi.aNd«M 
toeslriillaha^aAie 
hawiagiagMlalioNa.Na 
reqaindtfaMbawMM 

hunting  regulations  that 

by  the  State(s)  in  wUch  an  Indian 
reservation  is  located.  The  guidefines 
have  baaa  aaed  aacGBaahtty  sinoe  tiia 
19ei-M  hnatfag  aeaaok  Mid  tkey  m 
made  find  ba^tauipg  tsiih  te  1980-69 
huBtiag  nana.  Hie  final  nrie 
reisBBaBBd  above  oeataiBad  anoa  in 
rn  jriatiens  ior  <iuae  TMbas  that 


THbal  EaquaslB  For  Regulations 


The  Sboehone-Baiaiock  Tribes  of  the 
Fort  Hall  Indian  Reservation  in  Fort 
Hall.  Montana,  requested  that  the 
season  date  be  corrected  in  die  *l}ucks' 
categoqr  (Si  CFR  ».110(^1])  in  the 
final  wifuhtioas.  The  beginning  aad 
ending  dates  for  the  seaaenshoald  be 
October  20  and  Deceaiber  17. 
respaetfvaly.  and  tfaav  are  so  noted  ia 
this  amsBdmeot 


The  Great  Lakes  Indian  Fiah  and 
WUdHfe  CemntesioB  (GLffWC), 
Odanah.  Wisconsin,  notified  the 
Sarvtee.  on  Septaaebar  7. 1990,  tlat  a 
part  of  (he  iniacBBtian  contained  in  10 
CFR  2B.110(g)(8)(vi)  is  inconact  The 
p«t  tliat  ia  inoaned  pertains  to 
shoeMng  IroBi  struotaea.  and  is  aotad  as 
"*  *  *secNRiai2(l)(Q,Wis.As^ 
Codefahoodagfroaetractores)*  *  *" 
InstewL  the  fefisteaoe  should  bare  been 
to  I  lOOO  of  the  IMfad  Model  Off- 
Feeerratioa  Canaervatimi  Code 
(Structures),  a  nnaeiini alien  code  siarilai 
to  the  laqvtaaaafts  af  50  cm  part  20 
and  whidi  resulte  from  the  Voigt 
litigatian  that  the  lUbee  and  the  State  of 
WisoMsia  have  agMad  to.  Hn  ckai^ 
■aqaastad  by  the  GUFWC  is  Made  to 
this 


Also.(k 
KooteaaiTHhas 


given  iaoanecfiy  aa 
it  should 


It  haa  bean  noted  also  diet  at  the 
be^nnlM  of  the  codification  section  the 
reviaian  tangoage  (Part  21^ 
lAMENDBDJ  2.)  inconaetly  lefeieuces 
Psn  21.  Tnat  nne  anond  laad:  T2, 
1 2ail0  is  nviaad  to  laad  as  foUowa:*' 

la  samauiy,  lids  doraiment  ooRecte 
the  final  nda  paUtehad  on  Ai«nst  2t 
lOea  diet  amended  1 2aU0of  iOGFS  to 
make  cmrent  for  the  1900-01  migratory 
bird  hunting  season  die  tokiag 
regulations  that  will  apidy  on  certain 
Federal  Indian  resanrattons.  off- 
reservation  trust  lands  and  cadad  1 

NEPACaaaidanlton 

The  "Final  Environmental  Stat 

for  the  Issnancw  of  Anniml  RagulaMwuf 

Pnmltdng  the  Sport  Handag  of 
Migratory  Birds  (n5-75-74r  was  filed 
widi  the  Council  <m  Environment^ 
Oiality  on  June  a  1075.  Mid  notice  of 
availability  was  piWishtd  in  the 
Fedenl  Bagbtar  an  June  U.  1075  (40  FR 
25241).  A  aappteaient  to  the  final 
enviroaaantal  statamant 'Tlnal 
Sup^euMatal  Bnviroamantal  Impact 
Statement:  Isanaaoa  af  Aaaaal 
Regulations  Fanaitting  dM  Sport 
Hiadag  of  Miymtafy  Hrds  (SQ88»- 
14"  was  filed  an  June  0.  loea  and  notice 
of  availability  was  published  ia  the 
Fedssal  Bagistar  on  June  16, 1988  (53  FR 
22582).  and  June  17. 1968  (58  FR  22727). 
In  addition,  an  August  1965 
envimomantal  asaasaaent  titled 

"Guidaliaaa  for  Migratocy  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  die  Service. 

Nontoxic  Shot  RegriatteM 

Ob  April  23.  MOO  (at  85  FR  1584^  die 
.  Sorvioa  pnipaaod  aontaidc  shot  aonee 
for  die  noo-n  waterfowl  kiMtiBg 
seaeen.  lids  propoaad  nde  was  sent  to 
all  afb^edMbea  and  to  hdtan 

nde  on  aontasde  shot  xenas  for  the  1900- 
n  faanltog  aaasan  was  published  la  die 
Fadaial  ■orator  an  Aaguat  lik  1910  (at 
55  FR  28820.  AH  af  iM  hntfiV 
rapdaOana  oovarad  by  dds  final  rrde  are 
to  I  iBfMsnm  wWnhefierslce's 


Ad 

Sacttoa  7  of  the  Badai^caad  Spades 
Ad  psoeidea  that  That  aauatoii  sbaB 

him  and  alfiiM  audi  psop^aa  to 
furdieranoe  of  Ika  panaaaa  of  lUa  Ad" 
(and  ahall)  rtoaaa  dHtaay  adton 
audiorizad.fiaadadorcaatodoot*  *  * 
to  nat  likaly  to  laopardtoe  the  coBdaaad 


destruction  or  I 

(diticaUJiaUtot  *  *  *"< 

die  Servioa  iaidalad  sacdon  7 
consultation  under  the  fiida^eiad 


regulations. 
In  July  12  and  Augud  2,  iflia 


omclusions  diet  die  propaead 
will  not   ~ 


RagiHduiy  FWidhMty  Ad. 
Older  12221.  and  the  Paparwoik 


In  die  August  8. 1900  lUaid  L-__ 
(at  55  FR  3230).  die  Service  reported 
measures  it  had  undertaken  to  comply 
with  requiramente  of  the  Begulatflry 
FlextbOily  Ad  aad  the  Executive  Older. 
Theae  induded  prepaiiag  a ' 
Detenaiaadaa  of  ESads  and  an  updated 
Hnal  Reguletoty  Imped  Analyaia,  and 
publication  of  a  summary  of  the  latter. 
These  regulations  have  been  detdmined 
to  be  majornndar  Executive  Order 
12291.  and  diey  have  a  aigdficant 
economic  imped  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  This 
determination  is  detailed  in  the 
aforementioned  docmnente  which  an 
avaflable  on  request  from  the  Office  of 
Migratoiy  Bbd  Management  US.  FIdi 
and  WUtlh  Service.  Room  634- 
Aifington  Sqnaia,  Washington.  DC 
202<a  Hieae  regdations  contain  no 
collection  of  information  subjed  to 
Office  of  Management  and  Budget 
review  under  tba  Peperwoik  Reduction 
Ad  of  198a 

Memorandum  of  Law 

The  Service  published  ite 
Memorandum  of  Law.  required  by 
section  4  of  Executive  Order  1229t  in 
dn  FIsdsrBl  RmMsr  on  August  U.  1920 
(55  FR  33264). 


The  primary  auduv  <rf  fills  final  nda  Is 
Dr.  Keidi  A.  Morehouse,  Office  of 
Kfigratoiy  Bird  Management  waAii« 
under  the  direction  of  Tliomaa  J.  Dwyat; 
Chief. 

Ud  of  8i*)ads  to  22  CFR  PMt  22 

Exparte.  HantiBg,  lapoitoi 
.Wildlifo. 


Aooonfin^,  part  2a  subdiaptarB, 
diapter  I  of  ntn  80  of  the  Codtof 
Padenl  Regulatiota  is  ammded  as 
follows: 
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PAIIT2IMAMEN0ED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Adhsrity  Mjgrstory  Bird  Treaty  Act  sea 
3.  Fob.  L  as-iaa;  40  Stat  756  (16  U.S.C  701- 
TOah)  Mb  3(h).  Pnb.  L  95-610: 92  Stat  3112 
(ieU.S.C7U). 

(BdMerial  Note:  The  following  annual 


Dated-  September  24. 199a 
Braes  OlaiiGhard, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc  90-23396  Filed  10-2-90;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


J  J 1  a I 


an  SMZ  around  an  AR  can  ad  aa  an 
incentive  Ux  the  construction  of  en  AR. 

A  description  of  Sita  H.  the 
background  on  the  proposal  for 
designation  of  Sita  H  as  an  SMZ,  die 
management  measuree  proposed  for  Site 
H.  the  procedural  requiramente  of  the 
FMP  for  designation  of  an  AR  as  an 
SMZ.  the  criteria  required  by  the  FMP  to 


accruing  to  the  odier  groiqis  using  this 
popular  site.  NOAA  concurs. 

Comment  Four  commenters  dted  the 
fad  that  some  artificial  reef  materials 
had  been  placed  on  "live  bottom." 
resulthig  to  damage  to  die  area.  They 
suggested  that  thte  violates  the  national 
standard  4  requirement  that  allocaticms 
promote  conservation. 


National  Standard  6 

Comment:  One  omnmenter  suggested 
that  the  loes  of  2J  percent  of  an  afready 
severely  limited  fiddng  aree  would 
violate  national  standard  & 

Responae:  National  standard  6 
requires  diat  management  measures 
ecoount  for  vertetions  and  contingencies 
in  fisheries.  It  ia  intendMl  to  aamf*  that 


not  to  ooidid  widi  dw  tanete  of  the 
National  Artifidal  Reef  Plan. 

UgoJOpinlmu 

CSaounenC:  Several  oonmanteit 
questioned  dte  Isgality  of  appro«ii«8ite 
H  as  an  SMZ  based  iqian  an  opinian 
ofiered  by  a  NOAA  lawyer  to  1988  that 
audi  action  was  not  dafisBsibla. 
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PAHraiMAaKNOEO] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  fbUows: 

Aaikarilr  Ikfigrstocy  Bird  Tnaty  Act.  M& 
S.  Pub.  L  as-iaa;  40  Stat  786  (16  U.8.C  701- 
TOah)  Mb  3(h).  Pub.  L  95-616;  92  Stat  3112 
(ieU&C712). 

{UbaM  NolK  The  following  umoal 
hunttaif  r^ulatknt  provided  for  by  i  20l11O 
of  80  (3R  part  20  wUl  not  appear  in  the  Code 
of  Federal  Regolatione  because  of  their 
•eaaooal  nature). 

2.  Section  20.110  is  amended  by 
reviidng  paragraphs  (c)(1).  (g)(8)(vi),  and 
the  ^ledal  Exception  for  Geese  in  (h)(2) 
to  read  as  follows: 


iao.110 


Dated:  September  24,  I960. 


Acting  Director,  Fish  and  Wildlife  Service. 
(PR  Doc.  00-23398  Filed  10-2-90;  8:45  am] 


(c)  Port  Hall  Indian  Reservation,  Fort 
Hall,  Idaho  (Nontribal  Members  Only). 

(1)  Ducks  (including  Mergansers). 
Season  Length  and  Dates:  October  20 
through  December  17. 

(g)  Great  Lakes  Indian  Fish  and 
Wildlife  Commission,  Odanah, 
Wisconsin  (Tribal  Members  Only). 

(8)  General  Conditions: 

(vi)  Wisconsin  Zone.  Tribal  members 
will  comply  with  sea  NR  10.09  (l)(a)  (2) 
and  (3).  Wis.  Adm.  Code  (shoUhells). 
sec  laoe.  Tribal  Model  Off-Reservation 
Ccms.  Code  (Structures),  sec.  NR  10.12 
(l)(g).  Wis.  Adm.  Code  (decoys],  and 
sea  29,27  Wis.  Stats,  (duck  blinds). 

(h)  Flathead  Indian  Reservation, 
Pablo,  Montana  (Nontribal  Members 
Only). 

(2)Geese:*  *  * 

Special  Exception  for  Geese:  A 
special  early  closure  for  aU  goose 
hunting  will  begin  at  sunset,  November 
25, 1990.  widiin  the  following  area: 
Beginning  at  Ronan,  thence  north  along 
U.S.  Hi^way  93  to  Poison  and  Bbno, 
thence  south  along  said  highway  to  its 
intersection  with  State  Route  382,  thence 
soutti  along  said  highway  to  Perma. 
ttience  along  the  north  and  west  side  of 
Flathead  River  upstream  from  Perma  to 
Sloan's  Bridge,  thence  north  from 
Sloan's  Bridge  along  Sloan  Road  to  its 
intersection  with  Round  Butte  Road, 
thence  east  along  said  road  to  Ronan, 
the  point  of  beginning.  Lands  outside 
diose  boundaries  will  close  to  Canada 
gooae  hunting  at  sunset  on  December  30, 
1890. 


DEPARTMEMT  OF  COMMERCE 
raraonM  uovwnc  ana  auiniiimiotic 

a  ^^»failagMM*iea  — 

Aanmsiifluuffi 

50CFRParte46 
[Dodm  Na  WMMa^^MM] 
RIN064a-AC97 

SnappeT'^arouper  FMiery  Of  ttie  South 
Atlantic 

AOmcv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule. 

summary:  NOAA  establishes  a  special 
management  zone  (SMZ).  covering  2 
square  nautical  miles  (BJ6  km*),  around 
an  artificial  reef  (AR)  at  Key  Biscayne 
Artificial  Reef  Site  (Site  H).  which  is 
located  in  the  Exclusive  Economic  Zone 
off  Dade  County,  Florida.  Within  the 
SMZ,  fish  trapping,  bottom  longlining, 
gpearfishing.  and  harvesting  of  jewfish 
are  prohibited.  The  intended  effect  is  to 
promote  orderly  use  of  the  fishery 
resources  on  and  around  the  AR.  to 
reduce  potential  user-group  conflicts,  to 
maintain  the  intended  socioeconomic 
benefits  of  the  AR  to  the  maximum 
extent  practicable,  and  to  maintain  and 
promote  conservation. 
UVMIIVI  date:  November  2. 1990. 

FOR  niRTNER  INroRMi>TIOW  CONTACT: 

Rodney  C.  Dalton.  813-893-3722. 
MJPFICMINTARV  MRMMATKHC  Snapper- 

grouper  species  are  managed  under  die 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  Region  (FMP),  prepared  by  the 
South  Atlantic  Fishery  Management 
Council  (Coundl)  and  its  implementing 
regulations  at  50  CFR  part  640,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMP  provides  for 
designation  of  ARs  as  SMZs  following 
Council  recommendation  to  the  Director, 
Southeast  Region,  NMFS. 

An  AR  creates  fishing  opportunities 
that  would  not  otherwise  exist  and  may 
increase  biological  production.  The  cost 
of  constructing  and  maintaining  an  AR 
may  be  substantial  and  the  intended 
socioeconomic  benefits  (e.gn 
recreational  fishing,  tournaments,  or 
sport  diving)  can  be  reduced  or 
eliminated  if  highly  efficient  fishing  gear 
and  fishing  practices  are  not  restrdned. 
Therefore,  the  possibility  of  establishing 


an  SMZ  around  an  AR  can  act  as  an 
incentive  for  the  construction  of  an  AR. 

A  description  of  Site  H,  the 
background  on  the  proposal  for 
desi^tion  of  Site  H  as  an  SMZ,  die 
management  measures  proposed  for  Site 
H,  die  procedural  requirements  of  the 
FMP  for  designation  of  an  AR  as  an 
SMZ,  die  criteria  required  by  the  FMP  to 
be  evaluated  for  designation  of  an  AR 
as  an  SMZ,  and  evaluation  of  those 
criteria  were  contained  in  the  proposed 
rule  (55  FR  28006,  July  9, 1960)  and  are 
not  repeated  here. 

Comments  and  Responses 

Eleven  written  comments  were 
received  on  the  proposed  rule.  Three 
fish-trap  fishermen  and  one  private 
citizen  objected  to  implementation  of 
the  rule.  Three  recreational  fislmmen, 
an  editor  of  an  outdoor  magazine,  the 
Assistant  County  Manager  for  Dade 
County,  Florida,  a  sportfishing 
organization,  and  a  sportfishing  club 
commented  hi  support  of  the  proposed 
rule.  Responses  to  critical  comments  by 
category  follow. 

National  Standard  4 

All  of  the  commenters  objecting  to  die 
proposed  rule  stated  that  establishment 
of  the  SMZ  would  violate  one  or  more  of 
the  national  standard  4  requirements 
that  allocations  be  fair  and  equitable, 
reasonably  calculated  to  promote 
conservation,  and  designed  to  avoid  any 
entity  acquiring  excessive  shares  of 
fishing  privileges. 

Comment  Several  commenten  stated 
that  trap  fishermen  have  been  severely 
restricted  and  are  now  confined  to  a 
fishing  area  of  only  28  square  nautical 
miles  (96  km'):  whereas,  recreational 
fishermen  have  no  geographical 
limitations.  They  suggested  that  the  loss 
of  an  additional  2,9  percent  of  their 
available  fishing  area  due  to 
implementation  of  the  SMZ  would  not 
result  in  a  "fair  and  equitable" 
allocation  as  required  by  national 
standards 

Response:  NOAA  disagrees.  The  issue 
is  not  the  degree  of  regulation  but 
whether  or  not  the  additional  regulation 
is  justified.  Most  of  the  existing 
restrictions  on  fish  trapping  were 
imposed  by  NOAA  and  Flraida  as 
necessary  and  appropriate  management 
measures.  ReganUng  the  proposed 
action,  the  national  standard  guidelines 
state  that  an  allocation  may  impose  a 
hardship  on  one  group  if  it  is  outweighed 
by  the  total  benefits  received  by  others, 
llie  Council  concluded  that  the  loss  of 
2.9  percent  of  the  available  trapping 
area  would  be  o&et  by  boiefits 


accruing  to  the  odier  gnxqw  using  this 
popular  site.  NOAA  concurs. 

Comment:  Four  commenters  dted  the 
fact  diat  some  artificial  reef  materials 
had  been  placed  on  "live  bottom." 
resulting  in  damage  to  die  area,  lliey 
suggested  that  this  violates  the  national 
standard  4  requirement  diat  allocations 
promote  conservation. 

Response:  NOAA  disagrees.  Neither 
NOAA  nor  the  Council  condones 
plaoement  of  reef  aiateiials  <m  "Uve 
bottom"  areas.  However,  these 
materials  were  planed  yean  prior  to 
consideration  of  dds  site  as  an  SMZ. 
The  pnqwsed  action  that  is  being 
evaluated  is  die  establishment  of 
various  restrictions  within  the  reef  site. 
This  action  will  reduce  fishing  mortaUty 
at  the  site  somewdiat  and  will  contribute 
to  conserving  the  fishery  resources. 
Further,  establishment  of  the  SMZ  will 
contribute  to  the  more  rational  use  of 
the  resource,  %«ddch  according  to  the 
national  standard  guidelines,  also 
promotes  conservation. 

Comment  Several  commenten  stated 
that  the  recreational  harvest  of  fidi  from 
die  Site  H  was  estimated  to  be  330,000— 
44a000  pounds  (150J000— 200,000 
kilograms)  annually,  compared  to  mily 
5,020  pounds  (2,277  kilograms)  annually 
for  trap  fishennen.  They  indicated  that 
this  imbalance  demonstrated  that  die 
recreational  sector  was  harvesting  an 
"excessive  share"  in  violation  of 
national  standard  4. 

Response:  NOAA  disagrees.  The  data 
dted  are  somewhat  misleading,  because 
the  recreational  estimate  induded  all 
spades  of  fish,  as  well  as  fish  that  were 
released:  whereas,  the  estimated  trap 
harvest  induded  only  snapper-grouper 
spedes  diat  were  retained.  However, 
there  is  litde  doubt  diat  the  recreational 
sector  harvests  more  of  the  resource 
than  does  the  existiag  trap  fishery  in 
that  area.  This  does  not  necessarily 
constitute  an  "excessive  share"  in  the 
context  of  national  standard  4.  The 
"excessive  share"  criterion  was 
designed  to  avoid  monopolistic  effects, 
resulting  from  aUooations,  on  a  fishny- 
wide  basis,  not  to  micromanage  the 
distribution  of  fishing  fvivileges  within 
every  small  geographic  area.  This 
criterion  does  not  guarantee  fishing 
privileges  to  every  sector  of  a  fishery 
regardless  of  drcumatances.  The 
concept  of  an  "excessive  share"  must  be 
evaluated  in  relation  to  die  Justification 
for  die  allocation.  NOAA  believes  diat 
the  Goundl  has  preaented  an  acceptable 
rationale  to  mtppoirt  the  proposed 
allocation  and  diat  the  action  does  not 
violate  the  "excessive  share"  criterion. 


National  Standard  8 

Comment  One  commenter  suggested 
that  dw  loas  of  2.6  percent  ^  an  already 
severely  limited  filling  area  would 
violate  national  standard  6. 

Response:  National  standard  6 
requires  diat  management  measures 
account  for  variations  and  contingencies 
in  fisheries.  It  is  Intended  to  assora  diat 
fishery  management  |4ans  allow  for 
uncertainties  in  fidmies  and 
incorporate  suitable  buffan  to  ensura 
conservation.  NOAA  bdieves  diet  die 
issue  of  loss  of  fidiing  area  is  mora 
pertinent  to  national  standard  4  and  has 
addressed  die  comment  accordingly. 

Consumer  Interests 

Comment  One  individual  stated  that 
estabUshment  of  the  SMZ  would 
decrease  commercial  access  to  national 
fishery  rasoorces  and  increase  costs  to 
consumen. 

Response:  The  proposed  action  only 
restricts  use  of  certain  types  of  fishing 
gear  within  a  2-squara  nautical  mile 
(eje^m^  area.  Ilie  area  remains 
accessible  to  commercial  fishermen 
using  allowable  fishing  gear.  Because  of 
dds  continued  access  anid  the  small 
portion  of  the  overall  snapper-grouper 
fishery  that  is  affeded.  NOAA  does  not 
believe  diat  there  will  be  a  measurable 
impad  m  consumers. 

Prohibition  <^A11  Commercial  Pishing 

Comment  One  of  the  individuals 
stqiporting  the  proposed  rule  suggested 
that  aU  commercial  fishing  be  prohibited 
in  the  SMZ  and  that  commerdal 
fishermen  should  build  their  own  ARs. 

Response:  The  procedures  in  the  FMP 
for  establishing  &i4Z$  allow  for 
prohibition  or  restriction  of  types  of  gear 
that  an  incompatible  with  the  intended 
uses  of  the  SKC.  Prohibition  of  fishing 
by  user-group  categories  is  not 
authorized.  "The  opportunity  to  establish 
an  SMZ  is  available  to  anyone, 
induding  ctmunerdal  fishermen,  vrho 
possesses  a  Corps  of  Englneen  permit 
for  an  AR  site  or  fish  attradhig  device. 

Conflict  with  Natitmal  Artificial  Reef 
Plan 

Comment  One  commenter  claimed 
that  establishment  of  the  SMZ  would 
conflid  widi  die  National  Artificial  Reef 
Plan  and  referenced  the  gnideUnes  for 
AR  construction  in  that  plan. 

Response.' The  oonstradion  of  die  AR 
occurred  yean  prior  to  die  request  for 
an  SMZ  and  is  not  die  focns  of  dds 
r^nlatory  action.  Tlie  gear  restrictions 
proposed  widdn  die  SMZ  era  intended 
to  reduce  fishi^  mortality  and  potential 
user  conflicts.  'Hie  proposed  action  is 


not  in  ooidid  widi  die  tenets  of  the 
National  Artificial  Reef  Plan. 

Legal  Opinimis 

GDmmentr  Several  oonmientan 
questioned  die  legality  of  approvi^  Site 
H  as  an  SMZ  based  iqion  an  opinion 
offered  by  a  NOAA  lawyer  in  1906  dMt 
sodi  action  was  not  defensible. 

Aa^xoiiSA'Tlie  key  issoe  than  and 
now  remains  whedier  the  desipiatign 
represents  a  fair  and  equitable 
balancing  of  die  vartoos  taiterests  of 
different  osen<rf  the  resources  in  Ae 
area.  Since  1980,  surveys  documenting 
die  recreational  usage  of  die  area  have 
become  available,  and  a  prohiUtlan  of 
aU  qwarfishing  is  now  proposed.  These 
fodon  must  now  be  considered  in 
weiflldng  iidiedier  the  benefits  to  be 
derhred  from  designation  wOl  outweigh, 
on  the  wdiole,  the  detriments  and  costs 
to  cvtain  nsera.  Unlike  recreational  user 
information,  commercial  l^nrftt^  data 
and  trap  location  information  have  not 
imptoved  since  1900.  In  die  aboenoe  of 
landings  data  and  trap  location 
information  specific  to  ffite  H  siqipliad 
by  fishermen,  such  information  can  only 
be  approximated  by  extrapolating  from 
trap  landings  data  from  the  vicinity. 
That  process  suggesta  Site  H  is  a  amall 
percentage  of  die  area  presendy  fished 
by  the  fish  trappen  and  diat  oidy 
approximately  3  percent  of  total  trap 
landings  are  attributable  to  Site  R 
Furthnmore,  information  suggesta  that 
the  larger  inqiacta  will  be  on 
spearfishermen  who  catdi 
approximately  four  to  nine  times  the 
amount  of  fish  caught  by  trap  fishermen 
from  Site  H.  Acondingly,  die  balancing 
of  these  fodon  does  not  reveal  potential 
inconsistendes  with  the  naticmal 
standards  of  die  Magnuson  Act 

Classifi'cation 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  determined  dut  dds  rule 
is  necessary  for  the  conservation  and 
management  of  die  snapper-groiqier 
fishery  and  that  it  is  consistent  witib  die 
Magnuson  Ad  and  other  applicable  law. 

The  Assistant  Administrator 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  r^pilatory 
impad  analysis  under  B,0. 1229L  TUs 
rule  is  not  likely  to  rMult  in  an  ananal 
effed  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costa  er  prices 
for  consumers,  individual  industries. 
Federal  stats,  or  focal  government 
agendas,  or  geographic  redone;  or  a 
significant  advose  effed  m 
competition,  employment  investment 
proAictivity,  innovation,  or  die  ability  of 
U3.-based  enterprises  to  annpete  with 
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foNipi-baMd  airtaqifiMS  in  dmiMtic  or 
axpoft  iiHwIs.  Hia  Cowmm  pwpawd  a 
NfolatMy  ioqMct  raview  pUR)  far  dds 
action.  A  sommaiy  of  tfia  eoooiDiBic 
aflacla  waa  inchidad  in  nia  ptopoaad 
rala  Mid  ia  not  repaatad  ban. 

Tlw  Gananl  Coonad  oftlie 
Dapaftment  of  Conunarca  certified  to 
dia  SmaO  Boainass  Adminiatratton  tfiat 
diia  nda  wffl  not  hava  a  significant 
aoononic  in^Mct  on  a  sobstantial 
nnmbar  of  smaD  entitias.  Ilia  basia  for 
this  dslaiiuiiiation  was  indudad  in  tna 
proposed  mla  and  ia  not  repeated  liere. 

Thaaa  measures  are  part  ef  a  Federal 
acticm  for  irfdch  an  environmental 
impact  statement  (EIS)  was  prepared. 
Tlw  final  BIS  for  the  FMP  was  filed  with 
die  Environmental  Fkotection  Agenqf 
and  dM  notice  of  availability  waa 
prfjiihed  on  Almost  19. 1963  (48  FR 
377QZ). 

Hie  Coimdl  determined  that  this  role 
does  not  directly  affect  die  coastal  zona 
of  aiqr  state  widi  an  approved  coaatal 
una  management  program.  A  letter  waa 


sent  to  Florida,  the  cmly  state  involved, 
advising  of  this  detemdnation. 

TUs  rule  does  not  contain  a 
coUaction-of-infonnatian  requirement 
for  purposes  of  the  Paperwtxk 
Reduction  Act 

lliis  rule  does  not  contain  policies 
with  foderaliam  inqiilfeations  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0^  12612. 

List  of  Subfects  in  n  CFR  PaK  •« 

Hsheries.  Fishing,  Reporting  and 
recordkeeping  re<iuirements. 

Dated  Septaaiber  27.  usa 
MchadP.TlllsHa, 

Acting  AsaiatantAdmii^tntor  for  PisAeriea, 
NatiaaialMaruMFiaheriea  Service. 

For  the  reasons  set  fordi  in  the 
preamble,  SO  CFR  part  646  is  amemted 
as  follows: 

PART  646-6NAPPEIMIR0UPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  aodMnity  citation  for  part  646 
continaes  to  read  aa  follows: 


Aoiharilr  16  U£.Cl8n  e(s09. 

2.  in  1 646.24.  a  new  paragraph  (aK22) 
is  added  and  paragraph  (c)(3)  ia  revised 
to  read  as  follows:  | 

f  646JM   Area  anillatiofia> 

(a)  •  '  * 

(22)  Key  Biscayne/ArtifidaJ  Reef-H: 
TIm  area  is  bounded  on  the  nordi  by 
25*42.82^.  latitude;  on  die  soudi  fay 
25*41.32'N.  latitude:  on  die  eaat  by 
80'04.22'W.  longtitude;  and  <m  die  weat 
by  ao'OS.SS'W.  longitude. 

(€)*•* 

(3)  In  die  SMZs  specified  fai 
parapaphs  (a)(20)  and  (a)(22)  of  thia 
section,  the  use  of  spearftdiing  gear  is 
imihibited. 

[FR  Do&  90-23382  FUed  10-S-«0(  8«(  aoi] 
IOO0eN1»4MI 


Proposed  Rules 


VoL  SB,  No.  m 
Wadnstday,  Odobar  S.  1980 


This  section  of  the  FEDERAL  REGISTER 
oontaina  notioea  to  the  pubic  of  ttie 

faguMions.  Tlw  pwpoee  of  these  nottcas 
ia  to  9^^  iniafaslsd  pafsons  an 
opportunNy  to  partlcipaw  in  the  luia 
nwidng  prior  to  the  aOopMon  of  the  8nai 


FEDERAL  ELECTION  COMMISSION 
[Notlca  1886-14)  I 

11  CFR  Parts  10^  and  114 

Corporal*  and  Labor  Organintion 
Expandtturas 

AOmev:  Federal  Election  Commission. 
action:  Additional  request  for 
comments. 


r.  The  Federal  Election 
Commission  is  seeking  further 
comments  to  help  determine  what 
changes  in  its  regulations  are  wairanted 
following  the  Siqireme  Court  opinion  in 
Austin  V.  Michigan  Chamber  of 

Commerce. U.S ,  110  S.  Ct 

1391  (1990)  ["Austin"),  and  otiier  judicial 
decisions  regarding  section  441b  of  the 
Federal  Election  Campaign  Act  2  U.S.C 
441b.  The  rulem^dng  was  initiated  to 
address  issues  raised  in  Federal 
Election  Commission  v.  Massachusetts 
Citizens  for  Life,  479  U.S.  238  (1986) 
["MCFL"). 

DATBt:  Comments  must  be  received  on 
or  before  November  2, 1990. 


;  Comments  must  be  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper,  Assistant  General  Counsel  999 
E  Street.  NW.,  Washington.  DC  20463. 
TOR  njHTHIR  NMMMATION  CONTACn 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel  999  E  Street  NW..  Washington, 
DC  20463.  (202)  378-5690  or  (800)  424- 
9S3a 

SUPPLiMCNTAiiv  mronMATioii:  Section 
441b  of  the  Federal  Election  Campaign 
Act  (2  U.S.C  431  eteeq.)  bars 
corporations  from  making  contributions 
or  expenditures  in  connection  with  any 
election  to  a  federal  office.  In  1986  the 
Supreme  Court  ruled  that  section  441b's 
ban  on  independent  expenditures  by  a 
non-profit  corporation  formed  to 
promote  "pro-life"  causes  was  a 
violation  of  free  speech  under  the  Rrst 
Amendment  Federal  Election 
Commission  v.  Massachusetts  Citizens 
forUfe.  Inc.  479  U.S.  238  (1986) 
{"MCFL").  When  appUed  to  a  smaU. 


non-profit  entity  or  groiqi  vidiich  lacked 
fonnal  oiganixation,  the  Cburt  found 
diat  the  requiranents  of  section  441b 
created  a  (fisincentive  for  such 
organixations  to  engage  in  political 
speech  by  inqxwing  additional 
regulations  on  diem.  478  U.S.  at  254. 
Fiuther.  the  Court  delineated  three 
essential  features  for  determining  v^ch 
nonprofit  oorporatioos  would  be  exempt 
from  section  441b's  restriction  on 
corporate  spending. 

In  MCFI  dw  Court  abo  began  to  focus 
on  what  qualifies  as  an  expmditure 
under  section  441b.  The  Court  indicated 
that  it  would  omsider  any 
communication  which  esqiressly 
advocates  the  election  or  defeat  of  a 
candidate  an  expenditure  subject  to 
section  441b's  prohibition  on  corporate 
spending. 

A.  Tlw  Conunisrion's  MCFL  Rulemaking 

The  National  Right  to  Work 
Committee  (NRWC)  filed  a  petition  for 
rulemaking  with  the  Federal  Election 
Commission  on  February  24. 1987.  The 
petiticm  requested  that  the  Commission 
initiate  a  rulemaking  to  revise  its 
regulations  to  incorporate  the  "express 
advocacy"  test  set  forth  in  MCFL  as  the 
standard  for  judging  expenditures, 
spedfically  with  reference  to  11  CFR 
114.3  and  114.4. 

In  response  to  the  NRWC  petition,  the 
Commission  published  a  Notice  of 
Availability  on  May  4. 1987  to  invite 
public  comment  on  the  petition.  See,  52 
FR 16275.  Subsequentiy.  on  January  7. 
1988.  the  Commission  published  an 
Advance  Notice  of  Proposed 
Rulemaking  which  not  only  sought 
comment  on  the  issue  raised  by  NRWC 
but  also  broadened  the  scope  of  the 
Commission's  inquiry  to  include  the 
wide  range  of  questions  raised  by  the 
MCFL  decisibn.  See,  53  FR  418.  The 
Commission  also  held  a  hearing  on 
November  16, 1988  at  which  2  witnesses 
testified  concerning  these  issues. 

The  Federal  Election  Commission  is 
continuing  to  review  its  regulations  in 
light  of  the  MCFL  decision.  Oti  March 
27. 1990.  in  Austin  v.  Michigan  Chamber 

of  Commerce. U.S ,  110  S.  Ct 

1391  (1990).  the  Supreme  Court  again 
emphasized  die  limited  nature  of  the 
MCFL  exception  throu^  its 
interpretation  of  a  Mic^an  statute 
containing  prohibitions  very  similar  to 
section  441b.  Since  Austin  further 
expounded  on  the  characteristics  of  an 


MCFL-typaoorporation.  dw  CommissiOB . 
now  sedcs  additional  comments  on 
these  issues.  These  comments  will  aid 
the  Commission  in  furdwr  consideration 
of  regulations  in  light  of  die  most  recent 
judidal  decisions. 

B.  MCFL  Issues  Discussed  in  Ausdn 

Section  54(1)  of  die  Michigan 
Campaign  nnance  Act  prohibits 
corporations  from,  among  odwr  things, 
maidng  independent  eiqwnditures  in 
connection  with  state  candidate 
elections.  Such  expenditures  are  only 
allowable  if  they  are  from  segregated 
funds  used  for  political  purposes.  The 
Michigan  State  Chamber  of  Commerce 
(Chamber)  sought  injunctive  relief 
against  section  54(l)'s  enforcement 
aigidng  the  restrictions  violated  their 
constitutional  right  to  bee  speech.  The 
Court  examined  the  Chamber  under  the 
three  essential  features  described  in 
MCFL  and  found  that  the  Chamber  did 
not  qualify  for  exempt  status. 

The  first  of  these  essential  features  is 
that  the  corporation  must  be  fonned  for 
the  express  purpose  of  promoting 
political  ideas,  and  cannot  engage  in 
business  activities.  The  Chamber  was 
not  formed  expressly  to  promote 
political  ideas.  The  purposes  of  the 
corporation,  as  set  forth  in  the  bylaws, 
included  providing  services  to  the 
membenhip  involving  business  and 
economic  issues.  The  Chamber 
conducted  a  wide  variety  of  activities  of 
a  non-political  nature,  which  included 
but  were  not  limited  to: 

(1)  Compiling  and  disseminating 
information  relating  to  social  civic,  and 
economic  conditions; 

(2)  Holding  seminan  to  educate  its 
members: 

(3)  Promoting  ethical  business 
practices; 

(4)  Holding  seminars  and  conventions 
and  issuing  publications  which  focused 
on  business  and  economic  issues; 

(5)  Litigation  activities  on  behalf  of 
the  business  community; 

(6)  Sponsoring  the  Michigan  New 
Products  Awards  Competition;  and 

(7)  ^nsorlng  a  program  to  increase 
awareness  of  investment  opportunities 
in  the  Caribbean  Basin. 

"The  Chamber's  non-political 
activities  therefore  suffice  to  distinguish 
it  from  MCFL  in  die  context  of  this 
characteristic"  110  S.  Ct  at  1399. 

The  Commission  welcomes  comments 
and  suggestions  whidi  might  be  raised 
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by  the  Court's  interpretatioa  of  this  first 
feature.  It  appears  from  the  Court's 
decision  that  a  corporation  may  be 
considered  to  be  eoga^ng  in  business 
activities,  even  if  its  main  purpose  is  not 
profit  maidng.  In  Austin,  the  Court 
painted  to  die  Chamber's  educational 
activities  as  among  diose  which  fell 
outside  of  the  requirements.  Id,  at  1399. 
Comments  are  welcome  m  how  this 
requirement  midbt  be  developed  mon 
fully  in  the  regulations.  In  particular, 
what  other  activities  might  qualify  as 
business  activities,  dius  placing  a 
corporation  outside  of  the  Court's 
exemption? 

The  second  MC^  feature  is  diat  die 
corporation  have  no  shareholders  or 
other  persons  affiliated  so  as  to  have  a 
claim  on  its  assets  and  earnings.  "This 
ensures  that  persons  connected  with  the 
OTganizadon  will  have  no  economic 
disincentive  for  disassociating  with  it  if 
Uiey  disagree  widi  its  political  activity." 
Id^  at  1390,  quoting  479  U.S.  at  264.  The 
Chamber  failed  to  meet  this 
requirement  llie  Court  pointed  out  that 
its  members  might  be  reluctant  to 
withdraw  because  of  the  loss  of 
economic  benefit  received  from  die 
Chamber.  This  economic  benefit 
stemmed  from  opportunities  to  establish 
ctmtacts  with  other  membera  of  the 
business  community,  and  benefits 
derived  from  die  Chamber's  ncm- 
pohtical  programs. 

Hie  Commission  seeks  comments  on 
issues  raised  by  this  point  In  particular, 
what  kinds  of  economic  benefit  might  a 
person  derive  from  a  non-profit 
organization  so  as  to  create  a 
disincentive  to  disassodationT  For 
exanqile,  some  organizations  provide 
their  memben  with  credit  cards  or 
insurance  at  favorable  rates.  Might  the 
loss  of  this  favorable  rate  qualify  as  a 
disincentive  to  disassodation  student 
to  place  the  non-profit  corporation 
outside  of  the  Court's  exemption? 

The  final  characteristic  on  which  the 
MCPL  Court  relied  was  that  MCFL  was 
not  established  by,  and  had  a  policy 
against  accepting  contributions  frcmi, 
business  cwporations.  The  Court 
emphasized  that  diere  must  be  total 
"independence  from  the  influence  of 
business  corporettons."  Id,  at  140a  This 
feature  serves  to  remove  the  potential 
for  a  non-profit  organization  to  ad  as  a 
conduit  for  a  corporations'  money  in  the 
"political  marke^ilace.'*  Id,  qootbog  479 
U.8.  at  264.  The  fad  diat  die  Chamber 
had  no  policy  against  accepting 
contributions  from  business 


corporations  placed  them  outside  the 
Cowt's  exception.  Comments  on  this 
point  are  welcome. 

C  Other  Recent  Court  Cases 

On  June  29, 199a  die  Distrid  Court  for 
the  Distrid  of  Maine  addressed  several 
aspects  of  the  MCFL  and  Austin 
decisions,  induding  the  effed  of  these 
opinions  on  the  validify  of  the 
Commission's  voter  guide  regulations  at 
11 CFR  114.4(bK5Ki).  See.  Paucher  v. 
Federal  Election  Commission,  No.  90- 
0112^  slip  op.  (D.  Me.  June  29, 1990) 
^Fautdtef'].  The  court  determined  that 
the  Maine  Right  to  Life  Committee  did 
not  qualify  for  the  MCFL  exceptitm 
because  the  committee  lacked  a  policy 
against  receiving  contributions  from 
corporations.  However,  the  court 
employed  sn  express  advocacy  test  in 
evaluating  the  Commission's  voter  guide 
regulation.  The  court  concluded  that 
"the  regulation,  as  currentiy 
promulgated  with  its  focus  on  issue 
advocacy,  is  contrary  to  the  statute  as 
the  United  States  Supreme  Court  has 
interi»eted  it  and.  therefore,  beyond  the 
power  of  die  FEC"  Id.  at  la  The 
Commission  has  appealed  the  portion  of 
the  opinion  addressing  express 
advocacy  and  the  voter  guide  rules. 

A  similar  issue  regarding  the 
application  of  an  express  advocacy 
standard  under  section  441b  was 
presented  in  Federal  Election 
Commission  v.  National  Organization  of 
Women.  713  F.  Supp.  428  (D-D-C 1969) 
{'NOW").  In  diis  case,  anodier  distrid 
court  applied  an  express  advocacy 
standard  to  determine  whether  section 
441b  permitted  an  incorporated 
memberahip  organization  to  use  general 
treasury  funds  for  solidtation  lettera 
directed  to  the  general  public.  The  court 
in  NOW  concluded  that  the  corporation 
had  not  violated  section  441b  because 
the  letten  in  question  did  not  go  beyond 
issue  discussion  to  express  electoral 
advocacy.  The  Commission  has  also 
filed  an  appeal  in  this  case. 

Although  subsequent  judicial 
decisions  in  the  Faucher  and  NOW 
cases,  as  well  as  other  litigation,  may 
affed  the  resolution  of  these  issues, 
commentera  may  wish  to  address  the 
issues  raised  by  these  decisions. 

Dated  September  27, 1900. 
Lee  Am  Elliott 

Chainnaa.  Federal  Eleciimi  Comau$swn, 
[PR  Doc  90-23352  Filed  lO-2-flO;  8:45  am] 
)  COOS  s/ie-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

FMtoral  Aviation  Administration 

14CFRPart71 

(AlrapMe  Docket  Nol  9»-AEA-«l] 


Propoaad  ANarallon  of  Contrel  Zona 
and  TranaMon  Araat  LawiabuPBi  WV 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


r.  The  Federal  Aviation 
Administration  (FAA)  is  proposing  to 
revise  the  Control  Zone  and  the  700  foot 
Transition  Area  at  Lewisburg,  WV. 
established  for  the  Greenbrier  Valley 
Airport  Lewisburg,  WV,  due  to  the 
reorganization  of  air  traffic  control 
procedures  in  the  area.  Additionally,  the 
geographic  coordinates  of  the  airport  are 
being  updated  in  each  description  to 
refled  the  actual  locaticm  of  the  airport 
The  intent  of  this  proposed  action  is  to 
reduce  that  amount  of  controlled 
airspace  to  that  which  is  deemed    | 
necessary  by  the  FAA  to  contain 
aircraft  operating  under  instrument 
flight  rules  from  the  surface  to  the  base 
of  adjacent  controlled  airspace. 

DATES:  Comments  must  be  received  on 
or  before  November  5, 1990. 


;  Send  comments  on  the  rule 
in  triplicate  to: 

Edward  R.  Trudeau,  Manager,  System 
Management  Branch.  AEA-530, 
Docket  No.  90-AEA-.08,  FAA  Eastern 
Region.  Federal  Building  No.  Ill,  John 
F.  Kennedy  Int'l  Airport  Jamaica,  NY 
11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building,  John  F.  Kennedy  International 
Airport  Jamaica,  NY  11430.  . 

An  informal  docket  may  also  be 
examined  during  normal  business  houn 
in  the  System  Management  Branch. 
AEA-530,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #  111.  John  F.  Kennedy 
International  Airport  Jamaica,  NY 
1143a 

rOR  RNITHCR  MTOIUIATION  CONTACT: 

Mr.  Curtis  L  Brewington,  Ainpace 
Specialist  System  Management  Branch. 
AEA-63a  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  #  111.  John  F.  Kennedy 
International  Airport  Jamaica.  NY 
11430:  telephone:  (718)  917-0657. 


Interested  parties  are  tanritad  to 
participate  in  tliia  ptopooed  ndenddng 
by  submitting  sadi  writtsn  data,  views 
or  argonents  as  diey  may  desira. 
Comments  that  provide  dw  fectnal  basis 
suppcftlBg  the  views  and  saggsstiaas 
presented  are  partkolariy  halpfrd  in 
developing  reasoned  regulatory 
dedsiODS  on  the  proposal  Comments 
are  qpecificafiy  invited  on  die  overall 
regulatfvy.  aeronautical,  econcmic, 
environmental,  and  energy  aqwds  of 
the  proposaL  Communieatioos  should 
identify  die  ainpaoe  dodcet  and  be 
submitted  in  triplicate  to  the  addms 
listed  above.  Commentera  wtshing  the 
FAA  to  admowledge  receipt  of  dieir 
comments  on  dds  notice  most  ndanit 
with  those  comments  a  self-addresse4 
stamped  postcard  on  vihkk  the 
following  statement  is  made: 
"Comments  to  Akspace  Dodcet  Na  90- 
AEA-08".  The  postcard  wUl  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  cranmunications 
received  before  the  specified  closing 
date  fw  comments  will  be  consideved 
hefon  taking  action  on  the  proposed 
rule.  The  proposal  conteined  in  diis 
notice  may  be  changed  in  the  light  of 
comments  received.  AH  cmnmente 
submitted  will  be  availaUe  for 
examination  in  the  Rules  Docket  bodi 
before  and  after  the  dosing  date  for 
comments.  A  report  summarizing  eadi 
substantive  public  conted  with  FAA 
personnel  conceraed  with  this 
rulemaking  will  be  filed  in  the  dodcet 

AvailabattyofNPRMs 

Any  perstm  may  obtein  a  o^  (tf  dds 
Notice  (tf  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  die  C^icecrf 
die  Assistant  Chief  Coonsei  AEAr-7. 
Federal  Aviation  Admhiistration, 
Fitzgerald  Federal  Buildii^,  John  F. 
Kennedy  International  Airport  Jamaica, 
NY  11430.  CcHnannications  must 
identify  the  notice  number  cd  tUs 
NPRM.  Persons  interested  fai  being 
placed  on  e  mailing  list  for  future 
NTOMs  should  abo  request  a  oopy  cS 
Advisory  Circular  Na  11-2A  which 
describes  the  appUcatiim  procedure. 

The  Proposal 

Tlie  FAA  is  considering  amendmento 
to  §f  71.171  and  71.in  of  part  71  of  die 
Fed^al  Aviation  Regulations  (14  CTR 
part  71)  to  revise  the  descr^tionsof  die 
Lewisburg.  WV.  Control  Zone  and  700 
foot  Transition  Area  established  for  the 
Greenbrier  Valley  Airport  Lewisburg. 
WV,  dae  to  die  reorganisation  of  air 
traffic  control  procedures  in  the  area. 
Tections  71.171  and  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  were 


repuUiahad  ia  Handbook  740aflF  dated 
Jaanaiy2,lfl80L 

The  FAA  has  detaiaiinad  diat  this 
proposed  regulation  only  involves  an 
estebllshad  body  of  technical 
regulations  far  adddifcaqasnt  and 
routine  aawndnents  are  necessary  to 
keep  them  operatitmaUy  carreat  It 
tharafora;  (1)  is  not  a  "malor  nde"  under 
Exacttttve  Order  12201:  (2)  U  not  a 
"significant  nde"  under  DOT  Regulatory 
Ptdides  and  Procadives  (44  FR 11084; 
February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  rmnlatory 
evaluation  as  die  anticipated  in^d  is 
so  minimal.  Since  dds  is  a  routine  matter 
diet  wdl  onfy  afiied  air  traffic 
procedures  and  air  nav^ation,  it  Is 
certified  diat  this  ptopoaed  rule  will  not 
have  a  significant  economic  impad  an  a 
substantial  number  at  small  entities 
under  the  criteria  of  dw  Regulatory 
FlexibdifyAct 

Ust  of  Subjeds  bi  14  CFR  Part  71 

Aviation  Safefy,  Control  zones. 
Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  eudiority 
delegated  to  me.  the  Federal  Aviation 
Administration  iMoposes  to  amoid  part 
71  (d  the  Federal  Aviation  Regalations 
(14  CFR  part  71)  as  follows: 

PART  71~DESiQNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  Tlie  authority  dtation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  134a(a),  t354(al,  ISlOc 
Executive  Order  10654: 4»  U.S.C  10B{g) 
(Revised  Pnb.  L.  97-449,  Janoaiy  12, 1989);  14 
CFR  ii.es. 


171.171 

2.  Section  71.171  is  amended  as 
follows: 

La«isbnfs.WV    ptevisedl 

Within  a  ft-niie  r«iiM  of  the  center  ofthe 
Greenbrier  Valley  Airport  Lewisburg.  WV 

(Ut  srsi'scr  n.,  long,  aorza'sar  w.y  widdn  4 

miles  either  side  of  a  218*(T)  zarpkQ  beaita« 
from  the  BUSHI LOM.  extending  from  a  paiat 
8.5  adles  sonthwett  of  the  LOM  to  fte  5-mile 
radhM  ana.  Tliis  Cootrol  Zone  ie  eflBctive 
durtng  the  spadfic  dales  and  tlBMS 
estaiMslied  inadvanoeby  a  Notice  to 
Airmen.  The  eSsetiva  times  wiB  dHfoafler  be 
pnUisbed  in  Uie  Airport/FadHty  Directory. 

171.181    [Amsntfsd] 

2.  Section  71.181  is  amended  as 
follows: 


,WV   {RsriaadI 

Within  a  9LS«iIa  Faihus  of  the  oeirtcr  of  Ike 
Greenbrier  VaBey  Aiiport  Lswisbw»  WV 
(lat  SrSl'aO"  N..  lo^  80*23'06"  W.):  within  5 


miles  aithsr  side  of  a  Sli*rT)  281*04 1 
from  the  BUSH!  LOM,  extsBd^  iraai  taa  ftS^ 
mOe  radius  area  to  11 J  Biilas  soalhwasi  af 
the  LOM. 

Issued  Ib  lamaica.  New  Yeri(,  on 
Septemtier  13, 1990. 

GaryW.Tudcar, 

Manager.  Air  Traffic  Divisioa. 

|FR  Doc  90-33225  FOed  lO-8-80t  8)45  ai4 


DEPARfTMENr  OF  HOUSMO  AND 
URBAN  DEVELOPMENT 


OfRca  of  Ilia 


24CFRPart200 

[Doefcot  No.  fl-80-1481^  FII-2708-P-01] 

RIN8882-AE83 

Mnwnanmm  vownm  i  umi  ■imm  navHw 


AOSNCV:  Office  of  die  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Proposed  rule. 


r.  Generally,  under  24  CFR 
200.210-.430,  prospective  principals  in 
HUD's  muhifamify  housing  programs  are 
subjed  to  a  review  of  their  prei^ens 
participation  in  HUD  and  simdar 
programs  in  order  to  determine  whether 
their  participation  should  be  approved. 
Approval  is  granted  unless  one  of  the 
identified  standards  for  disapproval  is 
met  and  a  determination  is  made  that 
the  prindpal  should  not  be  approved,  or 
a  dedsion  is  made  to  withhold  approval 
or  grant  conditional  approval. 

Under  die  Department's  current 
regulations,  a  prindpal  who  has 
dt&ulted  on  previous  mortgages  cannot 
be  disapproved  on  that  basis  unless  the 
Multifan^  Partidpetion  Review 
Committee  (MPRQ  finds  diet  die 
mortgage  default  is  attributable,  or 
legally  imputable,  to  the  fault  or  neglect 
of  the  priiudpal.  The  purpose  of  this  rule 
is  to  give  the  MFRC  more  discretiott  in 
determining  whether  to  disapprove 
participation  in  circumstances  where  a 
prindpal  has  previously  been  invrived 
in  mortgage  defaults.  Tlie  rule  also 
proposes  to  make  certain  technical 
amendmento  to  clarify  existing  poUdes. 
COMNNCNT  OUB  OATC  December  3, 199a 


1  Interested  persons  are 
invited  to  suhndt  comments  rsgsrding 
this  proposed  rale  to  the  OCBca  of 
General  Coonsd,  Rules  Docket  Clerk. 
Room  10278.  Department  of  Hoosing  and 
Urban  Development  451  Seventh  Street 
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SW.  WuhingtcMi.  DC  20410.  Comments 
■hoold  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
sid>mitted  will  be  available  for  public 
inspection  and  copying  from  7:30  ajn.  to 
5:30  p.m.  weekdays  in  the  office  of  the 
Rules  Docket  Clerk  at  the  above 
address.  As  a  convenience  to 
commenters.  the  Rules  Docket  Clerk  will 
accept  brief  public  comments 
transmitted  by  facsimile  (FAX)  machine. 
The  telephone  number  of  the  FAX 
receiver  is  (202)  706^1337.  (This  is  not  a 
toU-free  number.)  Only  public  comments 
of  six  or  fewer  total  pages  will  be 
accepted  via  FAX  transmittal.  This 
limitation  is  necessary  in  order  to  assure 
reasonable  access  to  the  equipment 
Comments  sent  by  FAX  transmittals  will 
not  be  acknowle<^ed.  except  that  die 
sender  may  request  confirmation  of 
receipt  by  calling  the  Rules  Docket  Clerk 
at  (202)  706-2064. 

rem  mmMn  wrownATiow  contacr 
Bruce  J.  Weichmann.  Director, 
Participation  Compliance  Division, 
Offiee  of  Management  room  9114. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  204ia  telephone  (202) 
706-6766.  Hearing-  or  speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-930a  (These  are  not 
toll-free  numbers). 

fARV  aiPOIIMATION: 


Badcground 

Since  1966.  the  Department  has 
utilized  a  procedure  to  consider  a 
person's  record  of  pass  performance  in 
determining  whether  the  Department 
should  allow  participation  in  an 
additional  project  llie  procedure 
requires  a  principal's  certificatirai  to  his 
or  her  prior  participation  in  multifamily 
projects,  and  the  disclosure  of  other 
Information  which  could  affect  the 
approval  for  the  proposed  participation. 
(The  certification  is  submitted  on  HUD 
Form  2530,  and  in  the  housing  industry 
the  certification/approval  process  is 
commonly  referred  to  as  the  "2530 
process"  at  "2530  review  process".) 

Approval  through  the  2530  review 
process  is  required  for  participation  in 
programs  insuring  multifamily 
mortgages  under  the  National  Housing 
Act;  sate  of  projects  owned  or  with  a 
mortgage  held  by  HUD  (including  all- 
cash  sales):  finance  of  projects  pursuant 
to  section  202  of  the  Housing  Act  of 
I960;  and  participation  in  public  housing 
projects  as  well  as  certain  housing 
projects  of  HUD's  housing  program  in 
which  at  least  20%  of  the  units  receive  a 
subsidy  from  HUD.  The  2530  certificate 
must  b«  submitted  by  the  owners  of  a 
project  and  by  individuals  and  entities 


participating  in  the  development 
ownership,  or  management  of  projects 
covered  by  the  2530  review  process. 

The  2530  review  process  involves  the 
submission  of  a  certification  by  the 
principal,  a  review  of  that  certification 
and  other  information  about  the 
principal  by  HUD.  and  approval 
conditional  approval,  or  disapproval  of 
the  proposed  participation.  Approval  is 
granted  unless  one  or  more  of  the 
specified  standards  for  disapproval  are 
met 

This  pnmosed  rule  would* 

(1)  Clari^,  by  amendment  to 

1 200.213(c)(3),  tiiat  the  only  Section  8 
programs  exempt  from  the  2530  review 
process  are  the  tenant-based  programs 
described  in  24  CFR  part  882,  subparts 
A.  B.  C  &  F.  and  the  housing  voucher 
program  described  in  24  part  887; 

(2)  Clarify,  by  amendment  to 

i  200.213(e),  tiie  applicability  of  the  2530 
review  process  to  all  sales,  fricluding 
"all  cash"  sales; 

(3)  Add  nursing  home  administrators 
and  operators  to  the  definition  of 
"principal"  in  f  20a215(e); 

(4)  Define  "risk"  to  inchide 
consideration  of  the  financial  stability  of 
the  principal  and  the  capacity  of  tiie 
principal  to  meet  HUD's  procedures 
under  new  i  200.215(h).  (iWtidpants  in 
all-cash  sales  of  projects  would  be 
approved  only  if  approval  would  further 
the  objectives  of  the  Department); 

(5)  Delete  certain  superfluous 
language  in  f  200.230  (c)  and  revise 
disapproval  standards  under  |  200.230 
(c)(1)  to  allow  HUD  more  discretion  for 
disapproval  in  circumstances  where 
there  are  mortgage  defaults, 
assignments  or  foreclosures; 

(6)  Add  a  new  paragraph  (f)  to 

1 200.230  to  include  submission  of  a 
false  or  materially  incomplete  2530 
certificate  as  a  basis  for  disapproval, 
and  redesignate  existing  paragraph  (Q 
as  paragraph  {gf,  and 

(7)  Revise  %  200.243  (a)  to  limit  hearing 
ri^ts  to  th^  submission  of  written  briefs 
or  documentary  evidence,  where 
disapproval  is  based  on  suspension  or 
debarment 

OdierMattets 

This  rule  does  not  constitute  a  "major 
rule"  as  tiiat  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal  State  or  local  government  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 


competition,  employment  investment 
productivity,  innovation,  or  on  ability  of 
United  States-based  enterprises  to 
compete  with  foraign-based  enterprises 
in  domestic  or  vxpori  markets. 

In  accordance  witii  5  U.S.C  605(b) 
(the  Regulatory  Flexibility  Act),  die 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
would  simply  clarify  existing  policies 
and  procedures  involved  in  the  2530 
review  process. 

This  rule  is  listed  as  sequence  number 
1149.  under  the  Office  of  Housing,  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  23, 1990 
(55  FR 16226, 16241).  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

A  Rnding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  that 
implement  section  102  (2)(C)  of  the 
National  Environmentfd  Policy  Act  of 
1969.  (42  U.S.C  4332).  The  finding  of  no 
significant  impact  is  available  for  public 
inspection  and  copying  Monday  through 
Friday.  7:30  a  jn.  until  5:30  p.m.  in  the 
office  of  the  Rules  Dodcet  Cleric  Ofice  of 
General  Counsel  Room  10276. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW^  , 
Washington.  DC  204ia 

Executive  Order  12612.  federalism. 
The  General  Counsel  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  has  determined 
that  the  policies  contained  in  this 
proposed  rule  do  not  have  Federalism 
implications  and.  thus,  are  not  subject  to 
review  under  the  Order.  The  rule  is 
limited  to  reviewing  continuing 
participation  in  the  Department's 
programs.  No  programmatic  or  policy 
changes  result  from  its  promulgation 
vi^ch  would  affect  existing 
relationships  betwera  Fedoal  and  State 
and  local  governments. 

Executive  Order  12608,  the  family. 
The  General  Counsel  as  the  Designated 
Official  under  Executive  Order  12606. 
the  Family,  has  determined  tiiat  this  rule 
does  not  have  a  potential  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and.  dius  is  not  subject  to  review  under 
the  Order.  No  significant  change  in 
existing  HUD  policies  or  programs  will 
result  from  promulgation  of  ^  rule,  as 
those  policies  and  programs  related  to 
family  concerns. 

List  of  Subjects  in  24  CFR  Part  209 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 


opportunity.  Fair  housing.  Home 
improvement  Housing  standards,  Lead 
poisoning.  Loan  pixigrams;  housing  and 
cowinntBity  ds?elopaaent»  Mortgage 
insurance.  OiganiBitioa  mad  ftirtiana 
(Government  agendaa^  RaporliBg  and 
recmdkeqtfaig  laqairemeBla. 

Accordingly.  24  CFR  part  200  wooki 
be  aaiended  as  fcdiows: 

PART  200— WfTROOIICTION 

1.  The  autfiorlty  dtatton  far  24  CFR 
part  200  would  continae  to  read  aa 
follows: 

AnthotHr  Tltha  I  and  n.  NatioBal  Hooali^ 
Act  (12  US.C  im-inSa-14:  sac.  rW> 
Departranl  of  Housiat  and  Urbao 
DeveiopntBt  Aet  (42  VSC  3536(40. 

2.  In  i  200213,  paragraph  (c)(S)  and 
paragrajA  (e)  would  be  levised  to  read 

as  follow:         I 

9200.213   AppaoaMMy  of  proeaduraa* 


(3)  Housing  assistance  payments 
under  section  6  of  the  United  States 
Housing  Act  of  1937  (with  tfie  exception 
of  the  programs  described  in  24  CFR 
part  862.  subparts  A,  E  C  ft  F.  and  in  24 
CFR  part  887.  which  are  tenant-based 
programs); 


(e)  Sales  of  profects  1^  the  Seeretaty, 
inchidtag  "all  casli'*  sales. 

S.  lo  1 200L21S,  paragraph  (e)(1)  would 
be  revised  and  a  new  paragapli  (h) 
would  be  added,  to  read  as  follows: 

I200L21S   DeOnMona. 


(e)  PriocipoL  (1)  An  individnaL  Joint 
venture,  partnaishqi,  corporation,  trust 
nonprofit  assodatioo,  or  any  other 
puMic  or  private  enttfy  proposing  to 
partidpate.  orpartidpatbig.  in  a  project 
as  sponsor,  owser.  prime  contractor. 
Turnkey  Dcvek^ier,  management  agent, 
nuning  home  administratioo  or  operator 
packager,  or  consultant  and  ardiitects 
and  attorneys  wlw  have  any  interest  fri 
the  project  other  than  an  arms^engths 
fee  arrangement  for  professional 
services. 


(h)iUdL  h  atder  lo  detenaina 
wh^ier  a  participants  partidpatioo  in 
a  projed  would  ooostitata  aa 
unacceptable  fiak.  dia  foOowing  fisctors 
must  be  considered:  financial  stabfiity; 
previous  perfonnance  in  accordance 
widi  HUD  statues,  regulations,  md 


practicea;! 
indicate  to  dia  IfffRC  dMt  dia  pitaic^ 
could  not  be  expected  to  (^wrate  die 
projed  in  a  manner  consistent  widt 


furthering  the  Department's  purpose  tH 
supporting  and  providiin  decent  safe 
and  affordable  noosing  for  tlM  pobBc. 

4.  b  1 200.230;  paravaphs  (c)  and 
(c)(1|  would  be  revised,  and  current 
paragrai^  (f)  would  be  redesignated  as 
paragraph  ^  BBd  a  new  peragrapli  (f) 
would  bis  added,  to  read  as  Mlowr 


(c)  Unless  dw  Review  Conmittea 
fiads  mitigating  or  extanaating 
drcamstancaa  that  enable  H  to  mdce  a 
risk  detemiaatiai  for  approval,  any  af 
the  ftdlowing  occurrences  attributable  or 
legally  imputable  to  a  prindpal  may  be 
the  basis  for  disapfffoval  uriietlier  or  not 
the  princ^Ml  was  actively  invdved  in 
the  project 

(1)  Mortgage  defaults,  sssignments  or 
f oredosures,  unless  the  Review 
Committee  determines  that  the  defsuh. 
assignment  or  foredosnre  was  caused 
by  circumstances  beyond  die  princqiars 
control 
•       •       •       •       • 

(f)  Submission  of  a  false  or  materiaHy 
incomideta  form  2530  cotification 
application. 

5.  la  1 200.243,  paragraph  (a)  would  be 
revised  to  read  as  fellows: 

1200241   Hearing  n<ss   ttowandwiian 
to  apply. 

(a)  A  prindpal  who  has  been 
disapproved,  conditionally  approved,  or 
who  has  had  approval  withheld  by  the 
Review  Committee,  either  initialfy  or 
after  reconsideration,  or  who  is 
disapproved  by  the  Partidpati(Ki 
Control  Officer,  may  request  a  hearing 
befora  a  Hearing  Officer.  The  hearing 
will  be  conduded  in  accordance  with 
the  provisions  of  24  CFR  part  20  except 
as  modified  by  this  section.  Requests  for 
hearing  must  be  made  withia  30  dm 
from  the  date  of  receipt  of  notice  of  the 
adverse  determination. 

(1)  Except  as  provided  in  paragraphs 
(a)  (2)  and  (3)  of  diis  sactfon,  a  nindpal 
may  request  an  oral  bearing  before  a 
hearing  officer. 

(2)  Where  a  disapproval  is  based 
solely  on  a  suspension  or  debarment 
diet  has  been  previously  adjudicated, 
dw  hearing  riiaH  be  ttmited  to  dm 
opportunity  to  submit  docamentaiy 
evidence  uid  written  bfiefi  for 
consideration  by  a  haarina  officer. 

(3)  Where  a  disappronJis  baaed  on  a 
soqiwnsion  and  an  appeal  is  paadbi^ 
tha  bearing  shaD  be  stayed  pending  te 
outcome  of  die  suspension,  unless  die 
parties  and  the  heving  officer  agree  diet 
die  matter  dwuld  be  eonaoBdatod  wfdi 
the  suspenswn  for  liearing. 


Datsd:A«tMt2S.19ia. 
CAastfafMs, 
AuiMtataSeentaryfor 
Hamiaf 
(FRDoe. 


Miami 
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RM1S4i-AP0t 

DIacioaiira  of  TteRoluni  kiloinMHon 
for  pwpoaaa  of  CknMy  of  Poor 


AQBiev:  Internal  Revenue  Service. 

Treasury. 

ACnOM:  Advance  notice  of  proposed 

rulemaking. 

tUMMAilv:  The  Internal  Revenue  Service 
is  solidting  written  comments  from  the 
public  on  issues  to  be  addressed  in 
proposed  regulations  under  sedian 
7216(b)(3)  of  die  Internal  Revenue  Code 
of  1980  Section  7216(b)(3)  provides  for 
the  disclosure  or  use  of  tax  retara 
information  for  "quality  or  peer 


DATB  Deliver  or  mad  written  I 

by  October  31, 1990 

ADOimt;  Send  comments  to  Internal 

Revenue  Service,  Attn:  CCCORPiTA 

(IA-83-90],  room  4428. 1111  Constitution 

Ave..  NW.,  Washington.  DC  20224. 


ITMM  CONTACTS 

Lisa  Byun.  Attenay-Advisor.  Office  af 
die  Assistant  Chief  Counad  Pncama 
Tax  and  Accounting),  at  202  666  6865 
(not  a  toft-free  number). 

Omnibua  Badge!  Recoocflietioo  Ad  of 
1968  amended  Code  section  7216n>)(3)to 
aotheriaa  and  dirad  die  l^aaavy  to 
issue  refuktiaaa  pamitdng  dia 
disdoaara  or  uaa  of  tax  latum 
information  for  "quality  ar  peer 
revtews."  subjsd  to  conditions 
prssafliad  by  dm  regalationa.  A 
regulations  projed  has  been  opened  for 
diisi 


The  Service  requests  comments  from 
die  pul^  as  to  diis  naw  provision.  Per 
example:  (1)  Should  die  pennissible 
dtsclMUK  or  use  be  limited  to  vohmtary 
quality  or  peer  reviews,  or  should  it  be 
extended  to  mandatcqr  quaBty  ar  peer 
reviews:  (2)  Should  the  dtechaura  ar  uaa 
for  Biandatory  qnaBty  or  peer  review  ba 
limited  only  to  reviews  OB  b^alf  of 
professional  organizatioRS  and/or  diev 
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memben.  or  should  it  be  extended  to 
tax  retuni  praparation  franchise 
operations  where  the  agreement 
provides  that  the  franchisor  has  the  right 
to  perfotm  quality  reviews;  (3)  Siould 
die  review  bidude  all  matters  within  die 
scope  of  operating  a  tax  practice,  or 
should  it  he  limited  to  the  rendering  of 
tax  advice  and  tfw  preparation  of  tax 
return;  (4)  Who  should  be  permitted  to 
perform  die  quality  or  peer  reviews  (e^, 
an  tax  return  preparers  as  defined  in 
1 301.7216-l(b)(2)  or  only  CPAs. 
attorneys,  and  enrolled  agents):  (5) 
Should  secretaries  and  o&er  support 
personnel  of  the  reviewer(s)  be  aUowed 
to  provide  assistance  in  conducting  the 
quality  or  peer  reviews;  and  (6)  Are  the 
sanctions  provided  by  Code  sections 
6713  and  7216  adequate,  or  should  other 
safeguards  be  considered  in  order  to 
protect  the  taxpayer's  privacy  rights. 
B.LeaalC«aMi]r. 

Deputy  Auktant  Chief  Counsel  (Income  Tax 
aitd  Accounting). 
[FR  Doc.  go-233Se  Filed  9-28-80;  11412  am] 


MCFRPartl 

IIA-28i-t4] 

IWI1S46-AH3t 

Eoononiic  Psrfonnsno9  Re^irewiH, 
funw  iMnig  on  PivpoMG 


v:  Internal  Revenue  Service. 
Treasury. 

ACtMM:  Change  of  location  for  public 
hearing  on  proposed  regulations. 


v:  This  document  provides 
notice  of  a  change  of  location  for  a 
public  hearing  on  proposed  regulations 
relating  to  the  requirement  that 
economic  performance  occur  in  order  ht 
an  amount  to  be  incurred  by  a  taxpayer 
using  an  accrual  method  of  accounting. 

Mm:  TIm  public  hearing  will  be  held 
on  October  22.  igga  begimiing  at  10  ajn. 
Outlines  of  oral  comments  must  be 
leoeived  by  FHday.  October  5. 199a 

ABOMMO:  The  public  hearing  will  be 
held  in  die  Old  Post  Office  Building, 
room  Moe,  1100  Pnmsylvania  Avenue, 
NW..  WasUngtoOrOC  (use  12di  street 
entrance).  Requests  to  speak  and 
outlines  of  oral  comments  should  be 
submitted  to  dw  Commissioner  of 
Internal  Revenue  Service.  P.O.  Box  7604. 
Ben  Franklin  Station.  Attn: 
CCCORPfTJl  [IA-2S8-84].  room  4420, 
Washington.  DC  20044. 


Unit.  Assistant  Chief  Counsel 
(Corporate),  room  4420, 1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  telephone  202-Mfr-3e3S.  (not 
a  toll-free  number). 

supmamTAiiv  ■gowmTiow:  A  notice 
appearing  in  the  Fedatal  Ragistsr  for 
Wednesday.  July  18, 1900  (55  PR  29224). 
announced,  among  other  things,  that  a 
public  hearing  relating  to  economic 
performance  requirements  would  be 
held  on  October  22. 1990,  beginning  at  10 
a.m.  in  the  LR.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  DC.  The  proposed 
regulations  were  published  in  die 
Fodsfal  Register  for  Thursday,  June  7, 
1990  (55  FR  23235). 

The  location  for  the  public  hearing  has 
changed,  and  will  be  held  in  the  Old 
Post  Office  Building,  room  MOO.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  (use  12th  street  entrance). 

In  all  other  respects  the  details 
regarding  the  hearing  will  remain  the 
same. 

By  direction  of  the  Commissioner  of 
Intmal  Revenue. 
DabD.Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Qiief  Counsel  (Corporate). 
(FR  Doc  90-23303  Filed  10-2-00;  B:45  am] 
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mN1S45-A042 

NudMr  Docommisslonlng  Fund 
QuaMcation  Roqufromonts 

AOINCV:  Internal  Revenue  Service, 

Treasury. 

ACnOM  Notice  of  public  hearing  on 

proposed  regulations. 


IHQNOONTACR 
Felida  A.  Daniels  of  die  Regulations 


ti  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  qualificadon 
requirements  of  nuclear 
decommissioning  reserve  funds  that 
combine  their  assets  for  investment 
purposes.  Section  468A  provides  special 
rules  pursuant  to  which  a  taxpayer  is 
allowed  a  deduction  for  the  tax  year  in 
nidiich  the  taxpayer  makes  a 
contribution  to  a  Nuclear 
Decommissioning  Reserve  Fund  . 
(Tund"),  notwidistanding  die  fact  diat 
economic  performance  with  respect  to 
the  nuclear  decommissioning  costs  will 
occur  in  a  later  tax  year. 
DATn:  The  public  hearing  will  be  held 
on  Thursday,  December  20, 1990, 
beginning  at  10  a.m.  Requests  to  speak 


and  oudines  of  oral  comments  must  be 
received  by  Thunday,  December  6, 1990. 

ABCim999;  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor.  7400 
Corridor.  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW., 
Washington,  DC  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service. 
P.O.  Box  7604.  Ben  Franklin  Station. 
Attn:  CCCORP:TJl  (PS-7-90).  room 
4429,  Washington,  DC  20044. 

POR  njRTMDI  MKMMATION  CONTACTS 

Bob  Boyer  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate). 
202-56ft-3935  (not  a  toll-free  number). 

supnimiTAiiv  mkmmation:  The 
subject  of  the  public  hearing  is  proposed 
regulations  that  contain  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  part  1)  to  provide 
rules  under  section  468A  of  the  Internal 
Revenue  Code  of  1986  (55  FR  26480.  June 
2a  1990).  Section  468A.  relating  to 
nuclear  decommissioning  costs,  was 
added  to  the  Code  by  section  91(c)  of 
die  Tax  Reform  Act  of  1984  (Pub.  L  98- 
369, 98  Stat  609). 

The  rules  of  §  601.601(a)(3)  of  die 
"Statement  of  Procedural  Rules"  (26 
CFR  part  801)  shall  apply  with  respect  to 
the  public  hearing.  Penons  who  have 
submitted  written  comments  widiin  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Thursday, 
December  6, 1990,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject 

Each  speaker  (or  groiqi  of  speakers 
representing  a^single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  (tf  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outUnes 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Conunissioner  of 
Intnnal  Revenue. 

Cyntiiia  B.  Grigriiy. 

Alternate  Federal  Register  Liaison  Officer. 
Assistant  Chief  Counsel  (Corpmote). 

[FR  Doc.  90-23357  Filed  10-2-90;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  SS 
[AL-014;FRLrMS0-1] 

Aisbuni;  Ozofw  Plan  ftavisions  for 
Jaffaraon  County;  Approval  and 
rroniuiQaaon  oi  anpianianiaDon  riana 

AOmev:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


r:  On  March  3, 1978  (43  FR 
8962),  EPA  designated  Jefferson  County, 
Alabama,  as  nonattainment  for  ozone. 
The  State  submitted  State 
Implementation  Fian  (SIP)  revisions 
designed  to  achieve  the  ozone  standard: 
however,  this  control  strategy  did  not 
result  in  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  by  December  31, 1982. 
Consequently,  on  February  24, 1984, 
EPA  notified  die  Governor  of  Alabama 
that  the  SIP  was  substantially    . 
inadequate  to  achieve  the  NAAQS  for 
ozone  in  Jefferson  County  and  called 
upon  the  State  to  revise  its  SIP.  The 
Alabama  Department  of  Environmental 
Management  (ADEM)  submitted  a  final 
SIP  revision  to  EPA  on  November  21, 
1985.  However,  delays  due  to  the 
determination  that  the  Jefferson  County 
regulations  were  not  yet  enforceable  by 
the  State  prevented  prompt  review  of 
die  SIP  submittal  by  EPA.  On  April  8, 
1987,  the  Alabama  Environmental 
Management  Commission  adopted  the 
Jefferson  County  VOC  regulations.  On 
April  2a  1987,  ADEM  submitted  die 
completed  package  to  EPA  for  approval 
This  SIP  submittal  from  ADEM  is  a 
comprehensive  package  nt^di  includes 
all  the  regulations  wi^in  chapter  6— 
Control  of  Volatile  ^ganic  Compounds, 
and  a  control  strategy  demonstrating 
attainment  for  ozone  NAAQS  by 
December  31, 1967.  This  submittal 
requires  approval  or  disapproval  by 
EPA  of  each  regulation  within  chapter  8 
and  of  the  control  strategy 
demonstration.  Since  the  Jefferson 
Coimty  area  did  not  attain  ihe  standard, 
the  control  strategy  is  inadequate.  Upon 
review  of  the  submittal,  several 
regulations  ware  identified  as  being 
deficient  and  therefore  cannot  be 
approved  at  ttris  time.  ADEM  was 
notified  of  the  identified  deficiencies 
and  asked  to  withdraw  the  regulations 
that  were  identified  as  being  deficient 
ADEM  requested  that  EPA  disapprove 
the  regulations  containing  deficiencies. 

Therefore,  B>A.  is  at  tms  time 
proposing  to  disapprove  the  control 
strategy  and  the  regulations  within 
chapter  8— Control  of  Volatile  Organic 


Conqiound  Emissimis  that  do  not 
satisfactorily  meet  the  Control 
Techniques  Guidelines  (CTG)/ 
Reasonably  Available  Control 
Technology  (RACT)  requirements  and 
subsequent  regulations  and  policy  for 
nonattainment  areas.  Hie  regulations 
that  have  been  identified  as  being 
deficient  and  are  being  proposed  for 
disapproval  are  listed  in  the 
Supplemental  Information  section  of  this 
notice.  The  public  is  invited  to  submit 
written  comments  on  the  proposed 
actions. 

DATES:  To  be  considered,  comments 
must  be  submitted  by  November  2, 1990. 


;  Written  comments  should 
be  addressed  to  Diane  T.  Altsman  of 
EPA  Region  IVs  Air  Programs  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Alabama  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Brandi,  345 
Courtland  Street  NE.,  Adanta, 
Georgia  30365. 

Air  Division.  Alabama  Department  of 
Environmental  Management  1751 
Congressman  William  L  Dickinson 
Drive,  Montgomery,  Alabama  36130. 

Jefferson  County  Department  of  Health, 
1400  Sbcdi  Avenue,  Soudi,  P.O.  Box 
2646.  Birmingham,  Alabama  35202. 

FOR  RMTMR  BirOWIIATION  CONTACT: 

Diane  T.  Altsman,  Air  Programs  Branch, 
EPA  Region  IV,  at  the  above  address 
and  telephone  number  404/347-2864  or 
FTS  257-2884. 

aUPTLIMtNTAIIV  inpoimation:  On 

March  3, 1978  (43  FR  8962),  EPA 
designated  Jefferson  County,  Alabama. 
as  nonattainment  for  ozone.  The  State 
was  subsequendy  required  to  revise  its 
ozone  State  Implementation  Ran  (SIP) 
for  Jefferson  County.  Alabama  offidaUy 
submitted  die  SIP  revisions  to  EPA  on 
April  19. 1979.  On  June  3. 1960  (43  FR 
37430),  EPA  announced  final  api»oval  of 
the  Alabama  ozone  SIP.  The  State  had 
calculated  that  an  18.2%  reductimi  in 
hydrocarbon  emissions  was  needed  to 
achieve  the  ozone  standard  in  Jefferson 
County  by  December  31, 1962. 

However,  the  control  strategy  for 
ozone  referenced  above  did  not  result  in 
attainment  of  the  NAAQS  for  ozone  by 
December  31, 1982.  Consequendy,  on 
February  24, 1964,  EPA  notified  die 
Governor  of  Alabama  diat  the  SIP  was 
substantially  inadequate  to  achieve  the 
NAAQS  tot  ozone  in  Jefferson  County 
and  cdled  upon  die  State  to  revise  the 
SIP.  ADEM  submitted  die  final  SIP 
revision  to  EPA  on  November  21. 1665. 


During  EPA's  review  of  die  submittal 
it  was  detemined  that  die  revised 
Jefferson  County  VOC  repdatioas  were 
not  enfcnceable  by  die  State.  TherefRe. 
on  August  26, 1986.  ADEM  was  advised 
that  die  SIP  revision  was  not 
approvable.  On  April  15. 1067.  the 
/dabama  Environmental  Management 
Commission  tigaed  a  resohition 
adopting  the  J^erson  County  rules  as  a 
part  of  the  State  VOC  regulations  and 
on  April  20, 1967,  ADEM  resubmitted  the 
SIP  revision  to  EPA.  The  submittal 
included  numerous  individual  RACT 
regulations  as  well  as  a  demonstration 
that  Jefferson  County  would  attain  the 
ozone  standard  by  December  31. 1987. 
However,  current  data  indicate  that  die 
area  has  not  yet  attained  the  standard. 
Hius,  EPA  cannot  now  approve  the 
attainment  demonstration.  In  addition, 
certain  of  the  RACT  regulations  do  not 
meet  all  applicable  criteria. 

Today  we  are  proposing  to  disapprove 
the  attainment  demonstration  and  die 
following  regulations  within  Chapter  8— 
Control  of  Volatile  Oiganic  Compound 
Emissions  that  do  not  meet  the  CTG/ 
RACT  requiremento  and  subsequent 
regulations  and  policy  for  nonattainment 
areas.  For  details  on  the  deficiencies 
identified  within  each  regulation,  please 
refer  to  the  Technical  Support  Document 
available  for  inspection  at  the  EPA 
Regional  Office  address  listed  in  dds 
notice.  Applicability— 6.1.1{^)12), 
8.1.1(c).  &l.l(d):  Loading  and  Storage  of 
VOC—B.Z.1, 8.3.2(b)(3):  Fixed-Roof 
Petroleum  Liquid  Storage  Vessels— 
8.4.4(b);  Bullc  Gasoline  P/onto— 6.5.3(a): 
Bulk  Gasoline  rerm/na/s— 641.3(a)(3), 
6.6.6;  Gasoline  Dispensing  Facilitiee— 
Stage  I  Control)— ^fj^cfi  Petroleum 
Refinery  Sources    6.6.2, 8A4, 8A5(a): 
Automobile  and  Light-Duty  Truck 
Manufacturing— %MAi  Paper  Coating— 
6.11.6(b):  Magnet  Wire  Coating— 
6.UJa(b)',  Compliance  Methods— 
&lli(b),  8.1li(3):  Solvent  Metal 
Cleaning-e.UA{c)[3),  8.12.6(c)(5). 
&12.6(b)(3):  Cutback  AvhaH-S.li.2i,tii; 
Petition  For  Alternative  Controls— SAia 
Test  Methods  and  Procedures— S.lt; 
Manufacture  of  Pneumatic  Rubber 
7!riea— 8.17.3  (a)  and  (d); 
Perchloroethylene  Dry  Cleaning 
^tema— 8.19.3;  Leaks  From  Petroleum 
R^iMry  Equipment— 8J1.11, 8.21.12. 
8.21.13;  Petroleum  Liquid  Storage  In 
External  Floating  Roof  TVinAs— 6.23.1(h). 
8.2S4(bM3).  8.23i(c):  Aerospace 
Assembly  and  Component  Coatings 
Qperatfon— 8.25;  Gasoline  Dispensing 
Facilitios    8.30.1(a). 

Hie  submitted  regulattonswera 
reviewed  based  on  EPA's  CTG 
documenta  for  various  VOC  source 
categories.  ADEM  was  notified  of  die 
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WROisBft  le^Bietiom  wmbb  qm^hP  mo 
ofthfs»dfcr^h«itwcfloa.gPAi» 
pfoinftagdtospimfvu  of  flw^ScJeul 
isSusoOBs  iB  tooiQrs  Bolios.  AMmwj^ 
s  ^  i^^'TSst  Meflieos  eMi  noceoBTM.  is 
among  the  JeBerson  Cesnty  reguteBem 
being  <sappieved  fai  today'*  nottce.  iw 
Alrtaaa  Pmieilmuul  ef  BnoiiuuieBtel 
Managemeat  wgalatii—  addreMTeat 
MeVMfls  aBflPMcsaQwaa  aon  aiv 
appucflftia  aBfl  aonvoaaMa  to  lenafsoB 
CoiBRy.  TiMienfVi  saappioval  oi  %  o.M 
will  u^n  BBoai  aiQr  afuavcanMiit 
capabffltiea  to  jeBtntm  OwuHy.  The 
raviataas  Ihet  sattofacftotfly  meet  the 
CTC/RACTfeqoireneirtf  and 
tubaw|iieat  tagtdatiena  and  pdicy  are 
betog  piopaaed  for  approval  to  a 
separate  Fadaral  Ka^star  notice  to  order 
not  to  delay  or  deter  compliance 
enforcement  isawea. 

Propoaad  Actton 

EPA  is  propoaiag  to  disapprove  the 
leSeraao  Coaty  VOC  ragalattoM  listed 
above  and  the  oaotnil  strategy. 

Hie  pid^  is  invited  to  participate  to 
this  ralemakiag  by  submitting  writtaa 
commente  on  Aese  propmed  actwns. 

Under  S  iJ.S.C  e0S0>).  I  certify  that 
this  disapproval  actioa  wiU  not  have  a 
significant  wfwwwk  impact  on  a 
sabstantial  aamber  of  small  entities 
because  its  purpose  is  to  provide  the 
Stete  die  ba^  for  correcting  ita  SIP. 

Under  Exacutive  Order  1229L  today's 
actioa  is  not 'Idajor."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

List  of  Siib}ac«s  to  «  CR  Fait  S 

Air  poUuttoa  control. 
InteigovernaMntal  relatiana. 
Hydrocarbons.  Osene.  Reportmg  and 
recordkaqiing  requirements. 

Aegiiillj.  42  U.&C  7401-7642. 

Dated  Ssptembei  27,  nso. 
[FR  Doc  90-2338B  FUed  lO-2-0Q(  8:45  am] 
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UndergroMHd  MsrHon  Control 
iPuerloRtoo 


t  Buvhuumental  ProtecliMi 
Notice  of  public  hearing. 


Agency. 


fi  Tne  CommoBwemdi  of  Poerto 
Rice  Ims  sppliad  to  dw  United  States 
Environmental  Protecfion  Agency  fJBPA) 
under  dm  provWoM  of  the  Safe 
Drinking  Water  Act,  as  —saded  (fee 
Act)  far  approval  af  tts  UndeipuuuJ 
InjediaaOiailrel  (UIC)  ptognun. 


This  Bofioe  is  being  given  to  infom 
the  public  flMfEPA  has  received  a 
complete  UIC  prugiam  submission  from 
the  Commonwealth  of  Pa«1o  Rico  and 
has  scheduled  a  puUic  hearing  on  it  V, 
after  the  oeaciusion  <rf  die  procee<fing8 
sumnuBiaed  below,  the  Aifaatoistrator  ot 
EPA  malces  a  fiaal  decision  to  approve 
the  Coounon  wealth's  UIC  prograaa, 
granting  primwy  \3tC  enforceoiMit 
tespoosibility  (pitoMcy)  to  Puerto  Rica 
Puerto  Rica's  Environmental  Quality 
Board  (B(^  wiM  be  required  to 
administer  the  program  consistent  with 
all  the  UIC  regulations  estabhshed  by 
EPA. 

DATIS:  The  EPA  will  conduct  a  Public 
Hearing  on  the  above-identified  UIC 
program  application  at  EPA's  Caribbean 
Field  Office  (CFO).  at  the  address  below 
on  November  13. 1990,  fiom  10  a.m.  until 
all  toterested  persons  have  been  heard. 

Interested  persons  may  submit 
comments  on  the  program  application  to 
the  Chief  of  the  D/GWP  Branch  or  die 
Director  of  CFO  at  the  below  addresses 
no  later  dian  November  0, 1990. 
AOONfMtS:  The  hearing  will  be  held  ab 
U.S.  Environmental  Protection  Agency, 
Region  D— Caribbean  Field  Office 
(CFO).  Office  ZA.  Podiatiy  Center 
Buildtog.  1413  Feinandez  Juncos 
Avenue,  Santuroe.  Puerto  Rico  00807. 

Please  send  written  co—nents  and 
requesto  to  testify  to  Pedro  A.  Gelabert 
Director,  at  the  address  above,  or 
Walter  E.  Andrews.  Chiet  Drinking/ 
Ground  Water  Protection  Branch  (D/ 
GWP).  U.S.  Environmental  Protection 
Agency,  28  Federal  Flaza.  Room  845, 
New  York,  New  York  10271 
PON  nmTH8R  iNFomiA-noN  contact: 
Please  direct  calls  to  Robert  Ferri  at 
(212)  284-1800  or  Lois  Campos-Bisteni. 
Chief.  Water  Quality  Section  at  (809) 
729-0g2a 

SUPPLnKNTAIIV  mpomsmtion:  The 
purpose  of  this  public  hearing  is  to 
receive  commente  fiom  interested 
persons  and  the  public  on  the  UIC 
program  application  submitted  to  EPA 
by  die  Commonwealth.  EPA  reserves 
the  right  to  cancel  the  hearing  should 
there  be  no  significant  public  mterest 
Interested  parties  will  be  notified  if  the 
hearing  is  canceled. 

A  tepe  recording  or  written  transcript 
of  the  heartog  shafl  be  made  available  to 
tte  poMc  at  EPA's  CFO  and  at  EPA's 
Region  II  Drinklag/Groraid  Water 
Protection  Branch  (D/GWP)  as  part  of 
the  aifariiristrative  record  described 
below.  AH  coraneate  presented  at  die 
public  hearing  shall  be  conridered  by 
EPA  to  onldng  ite  final  decision. 

Ite  program  an>&cation  prepared  by 
EQB  is  part  of  die  aifaiiiiiateativa  record. 
The  odnitaistaative  rsoerd  is  on  file  at 


EPA's  CPO  and  at  EPA's  Re^on  0  0/ 

GWP  Branch  at  the  below  addresaes 
and  may  be  inspected  and  copied  at  a 
charge  of  $.15  per  copy  sheet  at  any  time 
between  8:30  a.m.  and  4  pjo,  Monday 
through  Friday.  A  copy  of  the  program 
appHntion  and  odierav^able 
information  auy  be  obtainod  by  writing 
to  die  Chief  of  die  Region  n  D/GWP 
Branch  at  the  above  address. 

All  persons  who  believe  that 
approving  Puerto  Rico's  UIC  program  is 
not  appropriate  have  an  obligation  to 
raise  aU  reasonably  ascertatoabto  issues 
and  submit  all  reasonably  available 
argumente  and  factoal  grounds 
supporting  their  position,  induding  all 
supporting  material  by  the  close  of  the 
public  comment  period.  All  supporting 
material  must  be  submitted  in  full  unless 
it  is  already  tocloded  to  the 
administrative  record.  If  the  Water 
Management  Division  Director  or  the 
Director  of  CFO  fmds  that  c<Mnmente, 
submitted  m  a  timely  manner,  appear  to 
raise  substuitial  new  questions,  either 
may  extend  the  public  comment  period. 

Any  person  who  subsuts  ttoiely 
written  or  oral  conmients  or  requeste*) 
notice  ot  the  final  approval  decision 
sludl  raoeiva  notice  of  the 
Admtoistrator's  final  dedston.  Within  30 
days  of  service  of  such  notice,  any 
toterested  person  may  petition  the  ^ 

Administrator  to  review  any  condition     ' 
of  the  Puerto  Rico  UIC  program  approval 
dedsion. 

Dated:  September  24, 1990. 
PaidMaltaail, 

Acting  Director,  Water  Management  Division. 
(FR  Doc  90-23328  Filed  10-2-80;  8.^  am] 


DEPARTHENT  OF  TRANSPORTATION 

Nettenal  HHjhway  Traflte  Safety 
Admlnisballon 

[Docket  Ito.  78-20;  Nolea  141 
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49CFRPart571 

Federal  Motor  Veliioto  Safaty 
Standania;  Faal  Syalem  Intagrtty; 
Tenniiialwii  of  RulesMidnii 


n  National  Highway  Traffic 
Safafy  Adaainistration  (NHTSA),  DOT. 
ACnONc  Tetmination  of  rulemaking 
proceeding. 

SUMMART  The  purpose  of  diis  notice  is 
to  aneooBce  die  temiBation  of  a 
rulemaking  proceedfag  to  amend 
Standard  No.  301,  Afe7  System  Integrity, 


to  set  performance  requiremento  that 
would  ensure  that  the  fuel  system  as  a 
whole,  or  an  appropriate  part  thereof 
(i.e.,  the  fueltonk),  is  capable  of 
performing  to  a  manner  equivalent  to 
fuel  systems  tocorporating  high  density 
polyethylene  plastic  fuel  tanks  with 
regard  to:  (1)  Resisting  hydrostatic 
rupture;  (2)  avoiding  a  "flame-throwing 
characteristisF'  when  die  system  is 
heated  externally;  and,  (3)  resisting 
puncture.  The  agency  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  to  March  of  1989  concerning 
the  possibiUty  of  such  an  amendment 
After  considMing  the  commente  to  that 
notice  and  conducting  further  researdi 
and  analysis,  the  agency  has  deternuned 
that  there  is  not  sufficient  evidence  of  a 
safefy  need  to  warrant  further 
rulemaking  at  this  time. 

FOR  PURTHCR INPORMATION  CONTACT: 

Mr.  Daniel  Cohen  NRM-12.  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  SevenUi  Bteet  SW..  Washington, 
DC,  20590.  Telephone:  (202)  366-2264. 
SUPPLIMINTIMIV  NirORMATION:  Federal 
Motor  Vehide  Safefy  Standard  No.  301, 
Fuel  System  Integrity,  limits  the  amount 
of  fuel  spillage  that  can  occur  from  fuel 
systems  during  and  for  a  30-minute 
period  following  front  rear,  and  lateral 
barrier  impad  tests.  Briefly,  these  limite 
are:  (1)  From  impact  until  the  vehide  has 
ceased  motion,  spillage  must  not  exceed 
one  ounce;  (2)  for  a  five-minute  period 
following  cessation  of  motion,  fuel 
spillage  must  not  exceed  five  ounces; 
and  (3)  for  the  following  25-mmute 
period,  fuel  spillage  during  any  one- 
minute  interval  must  not  exceed  one 
ounce.  The  standard  is  mtended  to 
reduce  deaths  and  mjuries  occuring  from 
fires  that  result  fiY)m  fuel  spillage  during 
and  after  motor  vehide  crashes.  He 
standard  applies  to  new  passenger  cars, 
and  to  multipurpose  passenger  vehicles, 
trucks,  and  buses  (induding  school 
buses)  with  a  gross  vehicle  weight  rating 
(GVWR)  of  10,000  pounds  or  less,  and  to 
school  buses  with  a  GVWR  greater  than 
10,000  pounds.  Specific  performance 
requiremenU  for  mdividual  componente 
of  the  fuel  system,  such  as  the  fuel  tank, 
are  not  currenUy  tocluded  to  the 
standard.  In  1988.  Mr.  Thomas  J. 
Feaheny  petitioned  the  agency  to  amend 
Safefy  Standard  No.  301  to  set 
performance  requiremento  that  would 
ensure  that  the  fuel  system  as  a  whole, 
or  an  appropriate  part  thereof  (e.g.,  the 
fuel  tank),  would  be  capable  of 
performing  to  a  manner  equivalent  to  a 
fuel  system  having  a  high  densify 
polyethylene  (HDPE)  plastic  fuel  tank 
with  regard  to:  (1)  Resisting  a 
phenomenon  c^ed  hydrostatic  rupture. 


which  the  petitioner  stated  is  a  likely 
cause  of  massive  fuel  teakage  to  a  crash: 
(2)  avoiding  a  "flame-throwtog 
characteristic"  when  the  system  is 
heated  externally;  and  (3)  resisting 
puncture.  Specificalfy,  die  petitioner 
requested  that  the  standard  be  amended 
to  tocorporate  three  additional  tests:  the 
drop  test  the  under-vehide  fire  test  and 
the  puncture  test  A  result  of  adopting 
the  petitioner's  suggested  amendment 
would  have  been  to  require  the 
incorporation  of  HDPE  fuel  systems  on 
all  vehides  affected  by  the  rule. 

to  response  to  the  Feaheny  petition, 
the  agency  issued  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  to 
March  1989  announcing  that  the  agency 
was  considering  possible  amendments 
to  Standard  No.  301  and  requesting 
technical  and  other  information 
concerning  the  necessify  for  such  a 
regulation  (54  FR  9855  March  8, 1988).  To 
assist  the  agency  to  determining 
whether  the  petitioner  is  correct  to 
stating  that  the  performance  of  HDPE 
fuel  tanks  is  superior  to  metallic  fuel 
tanks,  NHTSA  soUdted  commente  on 
the  safefy  and  practicabilify  of  new 
performance  requiremento  direcdy 
evaluating  the  abiUfy  of  fuel  systems  to 
withstand  hydrostatic  rupture,  flame- 
throwing  characteristics,  and  puncture 
resistance.  The  agency  also  requested 
makes,  models,  and  identification 
numbers  (VINs)  for  vehides  that  have 
been  equipped  with  non-metallic  fuel 
tanks  fiom  1980  to  1988  so  diat  die 
agency  could  use  data  to  the  Fatal 
Accident  Reporting  System  (PARS)  to 
compare  the  fire  mvolvement  rate  of 
vehides  with  metallic  fuel  tanks  against 
the  fire  mvolvement  rate  of  vehides 
with  non-metallic  fuel  tanks. 

Overview  of  Commentars  Responses 

Twenfy-one  commenters  responded  to 
the  ANTOM.  A  summary  of  these 
commente  was  prepared  and  submitted 
to  the  docket  Tlie  petitioner's  daim  that 
non-metallic  fuel  tanks  are  superior  to 
steel  fuel  tanks  was  disputed  by  most 
commentera.  Commenten  consistenUy 
stated  that  passenger  safefy  is  not  at 
risk  because  of  the  use  of  metallic  fuel 
tanks,  and  neither  is  safefy  guaranteed 
because  HDPE  materials  are  used. 
HDPE  characteristics  do  not  to 
themselves  make  non-metallic  fuel  tanks 
safer  than  metallic  fuel  tanks,  for 
without  specific  and  proper  design 
considerations,  all  fuel  systems  could 
present  safefy  problems. 

Commenters  todicated  that  the  flame- 
throwing  characteristic  which  the 
petitioner  alluded  to  is  nothing  more 
than  a  controlled  bum  off  of  fuel  when 
exposed  to  fire.  Because  the  tank  can  be 
designed  to  dired  the  flame  away  from 


the  passenger  conqisrtment  escape 
would  still  be  possible  even  after  diis 
has  occurred.  Commenters  todicated 
diat  HDPE  fiial  tanks  did  not  exhibit  diis 
characteristic  because  ths  tank  did  not 
survive  long  enough  to  build  up 
pressure.  Commenters  indicated  that 
this  is  a  different  possibfy  greater 
hazard. 

Commentera  todicated  that  there  are 
performance  differences  between 
metallic  end  non-metallic  fiiel  tanks, 
and  these  differences  ara  manifest  in 
component  testing.  However, 
commenters  also  constotendy  expressed 
their  belief  that  the  dynamic  vehide 
crash  teste  stiputoted  to  Standard  Na 
301  ara  the  most  practicable  and 
objective  means  for  meeting  die 
stototoiy  requiremento  of  this  National 
Traffic  and  Motor  Vehide  Safefy  Act 
Commenters  todicated  that  Standard 
No.  301  represente  most  real-worid 
crash  configurations  and  conditions,  and 
is  the  most  stringent  standard  of  ite  type 
to  the  world.  It  was  stated  that  rapture 
and  puncture  resistance  are  adequatoly 
covered  by  Standard  No.  301. 

Stodsdcal  Analysis 

Four  commenters;  Chrysler,  Ford, 
Volvo,  and  Volkswagen,  submitted  VINs 
to  response  to  this  request.  Data  from 
two  of  these  commenters,  Ford  and 
Volkswagen,  were  elindnated  because 
they  did  not  meet  the  following  criteria: 

(1)  Vehicles  of  a  particular  make, 
model  and  model  year  for  which  some 
vehides  were  equipped  with  steel  tanks 
and  othera  with  plastic. 

(2)  Vehides  of  a  particular  make  and 
model  to  which  an  entire  year's 
production  was  equipped  with  steel 
tanks  to  one  or  more  model  years  and 
%vith  plastic  to  other  model  year(s). 

The  agency's  National  Center  for 
Statistics  and  Analysis  (NCSA)  used  the 
Fatal  Accident  Reporting  System's 
(PARS)  data  files  to  determtoe  the  fire 
toddence  rate  of  Chrysler  and  Volvo 
vehicles  equipped  with  plastic  and  steel 
fuel  tanks  during  the  period  1980-1988. 
NCSA  determtoed  that  statistically, 
there  is  no  difference  between  die  rates 
of  fira  to  fatal  acddento  tovolving  Volvo 
vehides  equipped  with  steel  fiiel  tanks 
and  those  equipped  with  pastic  fuel 
tanks.  However,  for  Dodge  and  Jeep 
vehides.  the  analysis  could  not 
determtoe  if  there  was  a  difference  to 
fire  toddence  rates  assodated  with 
plastic  tanks  compared  to  metallic 
tanks.  While  the  calcuUted  rates  for 
vehides  widi  the  two  types  of  tanks 
were  different  the  difference  could  not 
be  attributed  to  the  type  of  tank.  Other 
factors  that  may  affect  fire  occurrence, 
such  as  tank  size  and  mounting,  could 
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not  be  ■ctwuited  fotim  te  andyBis. 
NC8A  hee  pwpeiiid  m  deciaeiit 
•vaiMIe  )b  te  dodtet  far  llite 

eccsQBBi  QMe  eDByeie  at  peefsr  oeuiL 
Ine  igencywH  txHrtinee  to  mndter  onr 
ecwQeBt  Bee  to  oetafHim  wliit  ectiuB, 
if  any.  ihoHU  be  taiwB.  Howerer.  f or  tiie 
purposes  of  this  rulemaldng.  the  data  do 
not  support  dn  petitionees  daisi. 

Conr/iisinns 

Ceotrary  to  da  pedtiaoef^s  asserlioB. 
currently  avadaUe  data  does  net  siMnr 
soy  IsessQsd  ineidsBce  of  fires  in 
vefaidss  sddi  HOn  fuel  tanks.  la  Cict. 
dtogMTB  anatysis  diaeassed  abwre 
appears  to  beareat  Ike  caaamenlers' 
point  that  HOPS  fed  tanks  akme  do  not 
guaiaoAaa  gMOtar  fed  system  intapity. 
The  pssfaoHMS  «f  dw  fed  system  in  a 
crass  dspeods  Ml  fast  an  die  attribotes 
of  die  fad  tadc  bat  oo  the  dedga  and 
ccnstmoBeo  el  the  entire  fed  system. 

Standard  Nam  does  not  now 
reqdn,  nor  has  it  ever  lequiied. 
niaiwrfaCilBrei's  to  install  «iy  particdar 
type  of  fuel  tank  or  other  foial  systea 
component  to  comply  with  the  standard 
Instead,  any  fuel  system  diat  provides 
the  specified  perfonnanoe  may  be 
instdled  to  oaaqdy  widi  diose 
reqninaaents.  TUs  approach  has 
coniistootly  been  faitowed  to  endite 


and  eneeurnge  die  eutomobile  industry 
to  oBvstap  and  improve  Ae  safety 
diaracteiisHcs  ef  die  fad  systraM 
offered  to  the  puWc.  B  the  agency  were 
to  require  die  instdladon  ai  one 
particdar  oomponeat  in  die  foel  system. 
SQcn  as  Hiji'ii  reel  tanks,  tnis 
re^olrenent  wodd  disconrage  die 
todestiy  from  ex^oring  odier  types  of 
feel  taidcs  and  odier  dianges  that  codd 
improve  the  safety  protection  afforded 
by  vehide  fuel  systems,  fatdnffing 
innovative  modffications  of  existing 
types  of  fed  taidcs  or  the  development 
of  entirely  new  t]rpes  of  fuel  tanks  or 
foel  systems,  flie  agency  is  veiy 
reluctant  to  take  such  an  action. 

Tins  is  not  to  say  that  die  agency 
caimot  envision  drcomstances  under 
which  it  mij^  consider  mandating  the 
use  of  just  one  type  of  feel  taidc  in  motor 
vehides.  Tire  agency  wodd  consider 
such  a  mandate  if  there  were  clear  and 
convincing  evidence  that  a  single  type  of 
feel  tank  had  significant  safety 
advantages  over  any  odier  type  of  fed 
tank  to  any  feel  system,  and  tf  such  a 
mandate  wodd  satisfy  aB  odier 
stafetory  criteria. 

Tliere  is,  however,  no  such  evidence 
in  diis  instance.  Mr.  Feaheny  did  not 
provide  any  data  demonstrating  that 
HOPE  feel  tanks  wodd  be  more 
effective  in  reducing  injury  to  occupants 


of  nwtor  vehicles  thenar  odier  type  of 
fed  tank.  Fardier,  the  avaddde  data 
fixim  other  soarces,  indoding  die 
agency's  data  f9es,  do  not  support  Mr. 
Feaheny's  petition.  Mr.  Feaheny  did  not 
provide,  nor  is  die  agency  aware  of.  any 
data  showing  diat  metd  fuel  tanks  are 
less  safe  or  less  effective  than  HOPE 
feel  tanks. 

Absent  any  such  data  and  evidence  at 
this  time,  the  agency  has  no  reason  to 
mandate  a  single  t^e  of  fed  tank.  Thus, 
NHTSA  has  dedded  to  terminate  diis 
nileraaking  action. 

Even  though  NHTSA  &  terminating 
this  rdenial±ig  actioo.  Utt  agency  «^ 
con^Bue  to  monitor  the  safety  aspects  of 
HOPE  and  metd  fad  tanks.  Tlie  NCSA 
will  analyze  State  data  files  to  expand 
on  die  FARS  data  andysis.  When  this 
andysis  is  completed,  NCSA  wid 
prepare  a  supplemental  report  for  the 
docket  Hie  agency  will  dso  continue  to 
monitor  the  Vdude  Conqilatat  Repmt 
Files  in  die  Office  of  Defects 
Investigation  for  problons  related  to 
metadic  and  noa-metalbc  fed  tanks. 

lamed  on  September  27, 1990. 
Bany  FaliioB, 

Associate  Administrator  for  Rulemaking. 
[FR  Do&  90^23332  Filed  1O-2-90;  &-45  am] 
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ACTION 


AQoncy  InfonMHon  CoHicdoo 
Aedvidot  Under  OMB  RMtaw 

AOmcv:  ACTKJR 

ACTION:  Informadon  coUecdm  request 
under  review. 


StiMMARV:  This  notice  sete  fordi  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
Federd  Domestic  Volunteer  Agency. 
BACKonouND:  Under  die  Paperwork 
Reduction  Act  (4i  U.S.C,  chapter  35). 
the  Office  of  Management  and  Budget 
(0MB)  revtews  «ad  ads  upon  proposals 
to  collect  information  from  the  puUic  or 
to  impose  recordkeeping  reqdiemento. 
ACTION  has  submitted  two  copies  of 
the  attached  information  coUedicm 
proposd  to  OME  0MB  and  ACTION 
will  consider  comments  on  the  prc^wsed 
collection  of  information  and 
recordkeeping  requirements.  ACTK^  is 
requesting  an  expiedited  review  by  0MB 
with  final  action  by  October  31. 1990. 

Commento  may  be  directed  to: 
jjanet  Smidu  ACTTION.  Clearance 

Officer,  ACnCM.  1100  Vermont 

Avenue  NW^  Washmgton,  DC  20525, 

Tel:  (202)  634^9245. 

and 

Daniel  Chenok,  Desk  Officer  for 
ACTION,  Office  of  Management « 
Budget,  3200  New  Executive  OtRce 
BIdg.,  Washiqgton.  DC  20609.  Teh 
(202)  395-7319. 

Title  of  Flannff):}nSrAUtenef 
Corps  Evahmticai. 

Need  and  Use:  The  infiarraation 
provided  by  dds  survey  wOl  be  used  to 
assess  the  degree  to  whidi  the  VISTA 
Literacy  Corps  is  meeting  Ito  legidative 
mandate  and  to  avdoate  strengdis  and 
weaknesses  of  the  program. 

TypeofRetianbHew. 

Rupoadeat'g  j^Ngatkm  to  Repfy: 
Vohratary. 


DescripUoB  ofRe^iondettta: 
Community  volunteers  ft  project 


Frequency  of  Collection: 
Nonrecurring. 

Estimated  Number  of  Atonal 
Responses:  SM. 

Average  Burden  Hours  per  Reapoose. 
.2Shrs. 

Dated:  September  an  unL 
fanetSmidi 

Clearance  Officer.  ACTION     ^ 
OMBNo: 
Ejqures: 

VISTA  literacy  Coipa  EVahadoa 

Project  Sponsor  Questionnaire 

Ro|ect 


Name  of  Respondent: 


Tide: 


Project  Mailing  Address: 


Project  Telephone  Number  ( ) 


Instructions 


Tills  questionnaire  is  part  of  a  study 
being  conducted  by  Development 
Assodates  for  the  ACTICm  Agency.  The 
purpose  of  die  study  is  to  examine  the 
efiecte  of  die  VISTA  Utwacy  Cmps 
experience  on  the  VISTA  volunteers  and 
the  communities  in  which  tiMy  served. 

The  stody  is  authorized  undn  FLlOl- 
204.  While  yon  are  not  required  to 
respond,  your  answers  are  needed  to 
make  our  reporte  comprehensive  and 
accurate.  Your  responses  will  be  kept 
ooofidentid  to  the  extent  permissible 
under  the  law.  and  you  will  not  be 
identified  to  any  report  resdting  from 
this  study.  These  questions  should  take 
approximatdy  30  minutes  to  comiriete. 

Please  answer  the  following  questions 
as  omqiletdy  and  aocorately  as  you 
can.  Thsnk  you  for  your  partidpation  in 
this  evaluation. 

Please  retun  to:  Developmait 
Assodates,  Inc^  2924  Cohnnbia  Pfka, 
Arlington,  VA  22204. 

Sponsoring  Oiganaatkm 

1.  For  how  many  years  has  the 
organization  spomOTfeg  thh  VQTA 
literacy  project  been  to  existence? 
years 


BEST  COPY  AVAILABLE 


2.  What  la  dw  natan  of  dw 


Locd  literaqr 
vate). 


CiOMMill    (pd* 


Locd  affiiato  of  a 

dteracy  onsBJiatJcn 
CoBOBunity  based 

•gsotsj 

Local  s(^od  systeto 


City  or  oonnty  govenuBssl. 
CoUege  w  universi^. 


Charch  or  chur^^elatod  or- 

ganiTatton 

State  goveinment  i 

3.  Is  literaqr  die /tffDuiy  fecBS  of  this 
otganization? 
res .  .  a  1       No ...  1 
If  no,  vdiat  are  the  major  actidties  of  the 

organization? 


4.  For  how  many  years  has  this 
organization  been  providing  literacy 
services?       years 

5.  How  many  paid  staff  membwsof 
the  organizatian  (not  indadiBg  VISTA 
volunteers)  are  involved  to  literacy 
efforts? 

a.  Full-time  staff 

b.  Part-time  staff 


6.  How  many  community  vohmteen 
(i.e.,  non-VISTA)  are  invdved  in  the 
literacy  efforta  of  this  organization? 


7.  What  is  the  totd  annud  cash 
budget  for  your  literacy  program  (not 
indwdng  VISTA  grant  funds  or  VISTA 
volunteer  allowances)?       $ 

8.  How  much  funding  does  the  literacy 
IHOgram  receive  from  the  following 
sources?  (Estimate,  if  necessaiy) 

Federd      government 

(exduding  VBTA) — t 

Stete  government  .........^J 


Locd  government  »..>.>. 
Locd  private  sources 

(e.g..  United  Way) 
Locd  businesses  — 
Private  contributions 
Other  private  sources 

(e.g.,         fotmdation 

granto). 
O&er Jl 


Odier- 


9.  In  what  ways  are  die  literaey  efforts 
of  your  organization  related  to  tlte 
efforts  of  other  organizations  in  the 
community?  (Qrde  all  that  apply). 
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We  receive  referrals  of  cli- 
ents from  ether  organize- 

We  make  referrals  of  clients 
to  ether  literacy  oiganiza- 
tions ......... 

We  meet  regulariy  with  other 
organizations  to  discuss 
client  needs  and  to  plan 

Our  programs/activities  are 
sometimes  taken  over  or 
assomed  by  other  organi- 
zations ...^^.^.^^..........^^.^...^ 

We  sometimes  take  over  or 
assume  the  programs/ac- 
tivities of  other  organize- 
tioos  .^^.........^..^...^......^^. 

We  sometimes  have  joint 
training  of  staff  ot  tuton 
with  other  organizations  .>.„.. 

We  provide  or  receive  tutors 
to/from    other    organize- 

We  provide  or  receive  tech- 
niol  assistance  to/from 
other  organizations 

Project  CUeatB 

10.  How  many  clients  does  your 
ttteraiey  program  presently  serve? 


11.  What  percentage  of  your  literacy 
program  clients  are  receiving: 

Percent 

Regular  literacy  instruc- 

English-as-Second    Lan- 
guage (ESL)  faistruction.. 

Totel 100 

12.  Whet  percentage  of  your  literacy 
program  clients  are  receiving: 

Percent 

Individual    (one-on-one) 

tutoring  ~~~~~~.~...~.>~....~  _1 

Group  instruction  .c 

Total.. 


100 

13.  When  they  entered  your  literacy 
program,  what  percentage  of  your 
clients  were  reading  at  ^  foUowing 
grade  leveb?  (Please  estimate,  if 
necessary) 

Percent 


IM. 
5-8. 

0-12. 
Total. 


100 


14.  What  percentage  of  your  clients 
are:  (Estimate,  if  necessary) 


Percent 


Male. 

Female  > 

Total. 


100 


IS.  What  percentage  of  your  clients 
ere:  (Estimate,  if  necessary) 


Percent 


Hispanic  ......................... 

Black 

White,  non-Hispanic... 
Asian/Pacific  Islander., 
Native  American............ 

Total 


100 


16.  What  percentage  of  your  clients 
are:  (Estimate,  if  necessaiyV 


Percent 


17  yean  or  less., 
18-25  yean. 
26-45  years. 
46-60  years ........... 

61  yean  or  more . 
Total 


100 


17.  What  percentage  of  your  clients 
are:  (Estimate  if  necessary) 


Percent 


Unemployed. 

Employed  part-time. 

Employed  full-time  .> 

Total.. 


100 


18.  What  percentage  of  your  clients: 
(Estimate,  if  necessary) 

'  Percent 

Have  femily  incomes  at 

or  below  the  poverty 

level? 

Are  parents  of  children 

between  the  ages  of  2-    - 

8? 

19.  In  the  community  served  by  this 
project,  what  is  the  (Estimate,  if 
necessary) 


Percent 


Unemployment  rate?.......... 

Percentage  of  house- 
holds living  in  pover- 
tyr 

Percentage  of  adults 
with  less  than  a  ninth 
grade  education?. 


20.  What  procedures  do  you  use  for 
recruiting  clients?  (Circle  all  that  apply) 

Referrals  from  communi- 
ty agencies.......... ....  1 

Referrals  from  employera..  2 

Referrals  from  churches ....  3 

Television  or  radio  an- 
nouncements.................... 4 

Signs       or       brochures 
throughout  community...  5 


!•••••••••• 


Tables/booths    at   com 

mtmity  settings 
Announcements  in 

newspapen 

Other 

Other 


7 
8 
9 


21.  What  is  the  average  length  of  time 
clients  participate  in  the  literacy 
program?       months 

VZS7i4  Volunteers 

22.  How  many  VISTA  volunteera  are 
presently  serving  the  project? 


23.  How  were  those  VISTA  volunteera 
recTuited?  (Circle  all  that  apply 

Newspaper  advertise- 
ment   1 

Radio  or  television  an- 
nouncement    2 

Word-of-mouth 3 

Referral  from  ACTION 4 

Previous  contact  with  or- 
ganization (as  client  or 
tutor) 5 

Other 6 

Other ..«.  7 

24.  What  services  do  VISTA 
volunteera  provide?  (Circle  all  that 
apply) 

General  community 
awareness/public  rela- 
tions .~ 1 

Recruitment  of  clients........  2 

Recruitment  of  tutora  or 
other  volunteera ..............  3 

Assessment  of  client 
needs..................................  5 

Evaluation  of  client 
progress 5 

Direct  provision  of  tutor- 
ing services.......................  6 

Training  of  tutora 7 

Development  of  manage- 
ment or  administrative 
systems 8 

Pundraising.........~«.........~...  9 

Curriculum  development...  10 

Other .«...  11 

Other ,...-  12 

25.  To  what  extent  do  your  VISTA 
volunteera  perform  the  same  or  different 
activities?  (Circle  one) 

All  VISTA  volunteera 
perform  basically  the 
same  activities.......~~......  1 

There  is  some  overiap 
among  VISTA  volun- 
teera, but  they  also 
have  some  distinct  ac- 
tivities .~................>...„....„  2 

There  is  little  or  no  over- 
lap in  what  the  VISTA 
volunteera  do ...................  3 

There  is  only  one  VISTA 
volunteer ...........................  4 

26.  What  are  the  activities  in  which 
VISTA  volunteera  are  most  effective? 
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27.  What  are  die  actfvities  in  wUdi 
VISTA  vohmteen  are  least  effsctiver 


a. 
b. 


28.  How  many  hoan  per  wedk.  on.dM 

average,  do  vonnteen  woric?      

houn 

29.  On  die  avierage.  how  many  houn 
of  training  do  VBTA  vohmteen  receive 
from  your  agencf: 

a.  fidien  th^  be^  as  VISTA 
volunteen?      ._-^  boon 

b.  in  die  avenge  year  afta  initial 
training?       houn 

3a  What  are  llie  maior  topics  on 
whidi  trainiag  Is  pravided.  and  vdw 
provides  the  traininglf 

Topic  Ftovider 

tt.*»...i.i...lllii.  Mi,.,.  ».I.M....Iiill  11  «...  —  ...,.....— M«<—. 


b 


.    31.  How  many  houn  per  week  do  you 
or  other  organisation  staff  spend 
supervising  VISTA  vdanteen? 
houn 

Effects  of  VISTA  Prtg/ect 

32.  How  has  the  presence  (tf  VISTA 
volunteen  influenoed  the  effectiveness 
of  your  literacy  program?  (Cirde  aD  diat 
apply) 

Increased  number  of  regular 
literacy     clients     svved 

(from to ).,..,.^      1 

Increased  number  of  ESL,  cli- 
ents served  (from to 


.). 


Increased  number  of  tutws 
(from  ^___  to . 


Increased  nmnbcr  of  other 
volunteera  (froai ts 


4. 


Ejqianded  ptogym  Into  dif* 

fsrenl  parts  of  dw 

nity. 
Expanded  program  to  serve 

new    groups    of    clients 

(specify: 

-). 


Improved 
tuton~. 


effectiveness    of 


Increased    average    reaAng 
levd  (from grade  to 


grade). 


Improved  management  w  ad- 
ministrative systene 
(specify: 


— )- 

Increased  resources  lot 
operatiott  of  die 

(Cash     I In-^ 

« .). 


die 


10 


Increased  oooperatfaM  or 
partnersh^  widi  ottsr  o^ 

ganfaatjana i 

Devdoped  mm  ssseismsnti 
of     wnnnMnfty     literacy 

needs , 

Devdoped  ^ans  for  new  lit- 
eracy programs  or  araaa 
Othen  _^^^_^^^.^^^__ 

Odien 

33.  What  formal  data,  if  any,  do  you 
collect  concerning  the  efiisctiveness  (tf 
yoor  bteraey  program?  (Cbde  an  that 
apfriy) 

Readfaig  tests  (pre  and  post)  ^ 
Writing  tests  ^re  and  post)  .. 
WaridxKdc  or  text  completion 

Life  skills  outcomes  (driven 
licenses,  otlseiishipt  etc.) 

New  or  improved  job  oot- 
comes. 

Odio: 


11 


12 

13 
14 

15 


Odien 


34.  How  do  you  believe  the  liter- 
acy program  will  be  affected 
idien  the  VISTA  project  ends? 
(Cirde  one) 
I  expect  there  to  be  an  ex- 
psinsicm  in  services  after 
die  VISTA  project  ends — 
1  beUeve  diet  diere  wiU  be 
nttie  change  in  servlces~.Mn. 
I  beBeve  wiX  a  few  services 

win  be  lost 
1  beUeve  that  many  of 

sereices  wiu  be  lost.~M~.~.MM«      i 
I  believe  that  our  overaU  pro- 
gram may  be  discontiniiiBd  ~      1 
38.  Whet  preparations,  if  any ,  have 
yon  made  to  dad  widi  die  end  of  die 
VISTA  project  (e.g.,  hiring  staff,  trahiing 
additiond  staff  or  vdunteen)? 


b.. 


3 


0MB  Noj 
Explress 

VUTA 


VBTA  Volunteer  Mail  Questionnaire 
Name: 


Sponsor  Oty  and  State: 


Hds  qoestiflBBsira  Is  part  of  a  study 
bdng  condncted  by  Development 
Assodatea  iiar  dia  ACnON  Agenqr.  The 
purpose  of  the  study  Is  to  examine  the 
effects  of  the  VISTA  literacy  Corps 
experience  on  the  VICTA  vdunteen  and 
the  communities  in  wddch  they  served. 


The  study  la  audMtliad  nadsr.FL  101- 
304.  WUieyon  awnetre^Bireo  to 
respoBQi  9oar  aBswa  araBsasaQ  in 
make  our  reports  oompnlbeitskee  aad 
accurate.  Your  responses  win  be  kept 
confidenttel  to  the  extent  penaisdhis 
under  die  kw,  and  yon  wfll  net  b« 
identified  in  any  report  resulting  irsBi 
this  study.  Iliese  questions  shonld  take 
approximatefy  20-30  minutes  to 
com|nete. 

Please  answer  the  foHowIng  qnesttoBs 
as  conqiletely  and  atcarately  as  yw 
can.  Ilumk  you  for  your  cooperation. 

nease  return  to:  Devdopnsal 
Associates,  Inc.  2824  Cohunbia  Pike, 
ArlingtOD.VA  22204. 

Background 

1.  Date  when  you  started  aa  a  VISTA 
vdimteer  widi  dds  proiecl;_^ 


2.  What  Is  your  age? 

3.  Are  yon: 
Male...l       Female...! 

2.  What  Is  yo«r  radal/ednric  group? 
(Cirde  one) 

Hispanic 1 

PloCK  w»>»»»»»»>i»»«>«— «■>■«■■■■— —————  S 

3 

4 

8 
• 


White,  non41ispanic 
Adan/Padfic  Islander., 
Nadve  American/, 
Odier 


S.  How  Isr  have  yon  fone  in  adwol? 
(Cirde  one) 

Bghdi  grade  ot  leas  1 

Swnel^schod 2 

Hi^  schod  gradaate S 


Some  coDege  or  postsaoond- 

ary  technicd  school 

College  graduato 

At  least  some  graduate  stody  > 


4 

e 

6.  What  were  yon  doing  fanmetfiatefy 
prior  to  entering  VISTAT  (Circle  aU  diet 

•ppiy) 

Working  fcJI-tfane  1 

Woiidng  part-time  t 

Serving  as  a  vohmteer  or 

Attending  schod 4 

Retired • 

Odier .._..,»      • 

7.  Were  you  living  in  die  community 
served  by  the  project  wdien  you  wera 
recruited  for  VJSTAt 

Yes...l       No. ..2 

8.  Were  you  afBBatad  In  aoy  way  wilb 
the  sponsoring  aganc 
a  vdunteer,  wpoyaa.  ate;)  1 
joined  the  VBTA  profecfr 
Yes...l      Nb...X 

8.  Did  you  have  trdolBg  ( 
workii^  widi  people  widi  Uadtad 
literacy  skills  prior  to  joining  VHHAT 

a.  Ttaining:  Yes ...  1       No ...  2 

b.  Experience:  Yes ...  1       No ...  2 

c.  If  yes,  please  describe. 
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ia  What  motivated  you  to  become  a 
VISTA  volonteeiT 


11.  Do  you  have  responsibility  for  any 
qMdal  aubgroupe  of  dients  (e^^  non- 
En^ish  ^swkers.  senior  citizens,  school 
dropouts,  parents  of  young  children)? 
Yes...l       No...  2 

If  yes.  wfaidi  subgroups?    . 

Ptoject  AcUviUes 

12.  How  many  hours  per  week  do  you 
spend  on  the  following  activities? 

a.  Client  recruitment , 

b.  Conmiunity.    outreach/ 
public  awareness  ............... 

c  Instruction/tutoring  of  di- 
ents in  groups .. 


d.  Individual  instructi(m/tu- 
toring  of  clients 

e.  Development  of  outreach/ 
promotional  materials. 


of     client 


t     Evaluation 
progress ........~.. ...»..>. 

g.  Recruitment  of  literacy 
tutors  or  other  volunteers .... 

h.  Training  of  Hteracy  tutors ... 

L  Project  recordkeeping.. 

}.  General  office  administra- 
tion  

k.  Development  of  manage- 
ment or  administrative 
systems. 


L  Fundraising. 


m.  Curriculum  develc^ment .._ 
n.    Assessment    of    client 
n6eus...............M.......M..........a.M_ 

o.  Other 

p.  Other 


Total  Hours  per  week. 
13.  In  which  activities  do  you  feel  you 
have  been  particularly  effective  or 
successful? 


a. 
b. 
c 


14.  In  which  activities,  if  any,  do  you 
fed  you  have  been  less  effective  or 
successful? 


b.. 


15.  How  would  you  rate  your  overall 
effectiveness  as  a  VISTA  volunteer? 
(Cirde  one) 

Not  very  effective .    1 

Somewhat  effective ..       2 

Effective . .... ..       3 

Very  effective .. 4 

16.  How  many  hours  per  week,  on  the 
average,  do  you  spend  meeting  with 
your  supervise?       hours 

Training 

17.  Since  you  have  been  assigned  to 
your  VISTA  project,  how  much  formal 
training  have  you  received /rojn  any 
source  to  help  you  perform  your 

activities?  {Eater  0  if  none)       

hours 

18.  What  were  the  major  content 
areas  of  that  training  and  from  whom 
did  you  receive  it?  (Circle  all  that  apply.) 


Spootof- 

OfgSnU-      ^"^^        nurc* 
Son 


bkVOTA 


Of  VISTA. 


6  AdMtos  IB  bs  partofiMtf  al  wnsoring  orgsnizaiion 
d.  Gesii  Md  ot^MSwM  of  Sw  iponMiIng  oroMizalion 


tUHOflOGSl 

^  AppPDocfwo  Id  Mwy  tutoring- 


of  s  ■vscy  pfOQran). 
Htracy  Mon. 


L  TraMno  of  Mmey  MX*. 

I.  MMaWi  tor  MMcy  M0((ng_ 

kFundnUnfl. 


L  Oonnuiieaion/piMc  raMions. 


19.  Whidi  of  the  categories  of  training 
which  you  have  received  have  been 
mostusefid? 


1  2 

1  2 

1  2 

1  2 

1  2 

1  2 

1  2 

1  2 

1  2 

1  2 

1  2 

1  2 

1  2 

1  2 


3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 


.a.. 
b.. 


2a  Which  of  the  categories  of  training 
have  been  least  useful? 


a. 
b. 


21.  In  what  areas  do  you  need 
additional  training  in  order  to  hdp  you 
do  your  job? 


Effectiveness  of  Activities 

22.  To  what  extent  have  you 
personally  seen  the  following 
improvements  in  the  lives  of 
participants  based  on  literacy  tutoring? 


iMai 


A  MO*      Sonw       A  tot 


a 

c 
d 
•i 
1 

» 
h. 
LOIwr 


to  poftonit  |ob  ftmeSons 

IBS  pRMNOWnO. 
toSMWOf 


oto4~ 


imcMtntit  tn  chWioirs  tooming 


3             4 
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23.  How  would  you  rate  the  overall 
success  of  the  VICTA  literacy  project? 
(Cirde  one) 

Not  very  successful ................... 

Somewhat  successful................. 

Successful..................................... 

Very  suoqessfiil . 


■uooea 


I  can't  really  rate  this~.M 

Impact  of  VISTA  Literacy  Corps 
Experience  on  You   . 

24.  Please  rate  the  extent  to  which 
your  VISTA  esqwrience  has  helped  you 
in  each  of  the  foUowiog  areas.  (Cirde 


one  in  eadi  row.)  Note:  it  may  not  have 
hdped  because  you  may  have  already 
be«a  strong  in  the  area. 


Aim 


Noiaial 


0.  AMMy  to  donns  Mo  g^soto 
b.  Pmonol  oilf.OQnfUonoo 


c.  AbMly  to  ovgohiso  my  Sfno  .■^■. ..««^ 

d.  Abaiy  to  pton  snd  oomptoto  toko  SMignnionts. 
o*  nowmg  ono  wfpvig  irmi.. 


f.  Abaty  to  Qol  itong  with  oupwiioco  ond  oo^wodtofs ...«.....».....»».». 

Q.  Abaiy  to  got  tiong  with  dtfloiont  typoo  of  poopio  who  ofo  cionto.. 
h.  Knowlodgo  of  Moraifcy  iiiuoo  .»»»«.»•»»«.—»«».«»».»».>*>•>.•»•*..». 
L  MoBmiMou  to  do  wol  on  s  )ob...........».»....~»..»~».....~—.~.— •■.•-■ 

\,  Abaiy  to  tooch  or  ftin  olhofs.»...«.....».».»..«.».»_...».........»_~ 


25.  What  are  the  two  most  important 
things  which  you  received  from  your 
VISTA  experience  thus  far? 

a. 


xs 


b._ 


xs 


26.  Are  there  any  suggestions  or 
recommendations  you  would  make  to 
improve  the  VISTA  Literacy  Corps 
program?      i  ■ 


a 


xs 


b._ 


xs 


0MB  No: 
Expires: 

I  VISTA  Literacy  Corps  Evaluation 

Former  Volunteer  Telephone  interview 

Name: 


Telephone  Numben  (_ 


-) 


Sponsor  of  VISTA  Project: 


^nsor  City  and  State: 


instructioiis 

Read  the  following  instructions  to  the 
Interviewee: 

This  interview  is  part  of  a  study  being 
conducted  by  Development  Assodates 
for  the  ACTION  Agency.  The  purpose  of 
the  study  is  to  examine  the  effects  of  the 
VISTA  Literacy  Corps  Escperience  on 
CTTA  volunteers  and  the  communities  in 
which  they  servetL 

The  study  Is  authorized  under  PL  101- 
204.  While  you  are  not  required  to 
respond,  your  answers  are  needed  to 
make  our  reports  comprehensive  and 
accurate.  Your  responses  will  be  kept 


confidential  to  the  extent  permissible 
under  law,  and  you  will  not  be  identified 
in  any  report  resulting  from  this  study. 
The  questions  should  take 
approximately  10-15  minutes. 

1.  What  was  the  date  on  which  you 
started  with  the  VISTA  literacy  project? 

2.  What  was  the  date  on  which  you 
ended  your  work  on  the  VISTA  project? 

3.  Why  did  you  leave  the  project? 

4.  Were  you  living  in  the  community 
served  by  the  project  when  you  were 
recruited  for  VISTA? 

Yes  ...  1       No  ...  2 

5.  Are  you  presently  employed? 
Yes  ...  1       No  ...  2  (^p  to 

Question  10) 

6.  Are  you  woridng  full-time  or  part- 
time? 

Yes  ...  1       Part-time  ...  2 

7.  Is  your  job  related  to  your  VISTA 
experience? 

Yes  ...  1       No  ...  2  (Skip  to 
Question  10) 

8.  How  is  it  related? 

9.  What  is  your  occupation? 

10.  Are  you  presently  attending 
stdiool? 

Yes  ...  1       No  ...  2  (Skip  to 
Question  14) 

11.  Are  you  attending  full-time  or  part- 
time? 

Full-time  ...  1       Part-time  ...  2 

12.  Is  your  schooling  related  to  your 
VISTA  experience? 

Yes  ...  1       No  ...  2 

13.  What  are  you  studying  in  school? 

14.  May  I  ask  your  age?  mx 

15.  Are  you  male  or  female?  (ASK 
only,  if  unsure) 

Male  ...  1       Female  ...  2 

Hispanic.................... — .......... —      1 

Black 2 


Amount  hilpod 


2 
t 
f 

t 
t 

a 
t 
a 

I 

8 


Atol 


S 

a 
a 
a 
a 
a 
a 
a 
a 
a 


4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


White 3 

Native  American 5 

Other  M..................M.M....M....M....M...  6 

17.  How  far  have  you  gone  in  school? 
(Do  not  read  options.) 

Eighth  grade  or  less . — ~      1 

Some  high  school 2 

High  school  graduate  ...„».....»...       3 

Some  college . 4 

College  graduate .........................       5 

Graduate  study . 6 

rd  next  like  to  fsk  some  questions  about 
your  VISTA  projed  experience. 

18.  On  the  average,  how  many  hours  a 
week  did  you  you  woric  with  the  projed? 

19.  ON  which  of  the  following 
activities  did  you  spend  at  least  one 
hour  per  week? 

a.  Client  recuritment ......       1        2 

b.  Community  out- 
reach/public aware- 
ness  ~.~       1        2 

c.  Group  instruction  or 
tutoring.... — ~.... — ~       1        2 

d.  Individual  instruc- 
tion or  tutoring..^...^.^.       1        2 

e.  Development  of  out- 
reach or  promotion- 
al materials  ................^       1        2 

f.  Evaulation  of  client 

progress  MM..~~~»..»..~.~      1        Z 

g.  Reaiiitment  of 
tutors  or  other  vol- 
unteers  ....~.       1        2 

h.  Training  of  tutors .~~~       1        2 

i.  Projed  recrodkeep- 
ing..................M...M..........       1        z 

j.  General  office  ad- 
ministration...»...~...~~.      1        2 

k.  Development  of 
management  or  ad- 
ministrative systems  m       1        2 

L  Fundrasing ..........~ — .~      1        2 

m.  Curriculum  devel- 
opment.........~.............~.       1         2 
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n.      Assessment      of 
csent  needs  ■■.»■■....».....      1        2 
2a  What  otiier  activities,  ff  any,  did 
you  perform? 


91    What  1 


>  vonv  fufn  nr  thr 


Ivv*  ^V^y  vHvCuW  .......................  X 

Somewhat  effective, 2 

Effective ^..^.^^^      8 

Very  effective .............................       4 

fOoal  know/can't  rai^ 5 

28.  Tm  iateresled  in  how  yoa  feel  the 
VISTA  axperieace  affsdad  you.  WooM 
you  say  it  had  a  positive  effed  on  your 


theOfBaeof 
lof  nvvww 

AOBNCV:  ACTION. 
action:  Information  collection 
submitted  to  tiie  Office  of  Management 
and  Budget  for  review. 
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action:  Notice;  vacation  of  northern 
spotted  owl  gaidance. 


r.  Hie  Department  of 
Agriculture  gives  notice  that  the  Chief  of 
the  Forest  Service  is  vacating  the 
dedsion  contained  in  the  December  1988 
Record  of  Decision  which  amended  the 
Regional  Guide  for  the  Pacific 


petition  requesting  the  listing  of  the 
northern  spotted  owl  as  an  endangered 
species  under  the  Endangered  Spwies 
Act  After  issuance  of  the  1988  Record  of 
Dedsion,  Uie  Fish  and  Wildlife  Service, 
on  June  23. 1988,  proposed  to  list  the 
northern  spotted  owl  as  threatened.  54 

FR2eee8. 

Subseouentiy,  under  the  authority  of 


Service  that  the  spedes  is  in  danger  of 
extinction  and  therefore  does  not  have  a 
viable  population,  as  defined  at  36  CFR 
219.19,  in  tiie  area  in  which  it  is  listed. 
As  a  consequence  of  the  listing  of  the 
northern  spotted  owl.  the  Forest 
Service's  regulatory  authority  for 
planning  and  management  of  the  habitat 
of  the  northern  Bootted  owl  it 
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mtu 


n.      Assessment      of 

dent  needs  ■..» ».■■.«      1 

aa  What  other  sctivities.  if  any.  did 
youperfonnT 

a. 


21.  What  were  your  two  or  three 
major  pto|ect  acHvltlesf 

a. 

b. 

c 

22.  In  performing  yow  project 
activities,  what  training  in  sddition  to 
ttiat  you  received  would  have  been 
helpful  to  you? 

a. 


23.  How  would  you  rate  your  overall 
effectiveness  as  a  VISTA  voluateetf 
Would  you  aay  you  were .  .  . 
Not  very  effective 


Somewhat  efiiective. 
Effective 


Very  effective 
24.  In  which  activities  do  you  &el  you 
arere  particulariy  effective  or 
successfiilT 


Somewhat  effective  -..~,.,~»~       2 

Effective — »       9 

Very  effective .. ...............       4 

fDont  kaow/ean't  rate] 5 

Si.  rm  iateresled  in  how  yoa  feel  the 
VISTA  experience  affeded  you.  Wookl 
you  say  it  had  a  positive  effect  on  your 


ye$     No 


Not 
sure 


aAM^to 
define  ife 
goals 

b.  Personal 


confidence.., 
c.  Abffilyto 

organize 

your  time 

dAbWyte 


work 
assign- 


anaaenng 


f.AfaJHytoget 
along  with 


2S.  In  which  activities  do  you  feel  you 
were  less  effiective  or  sncoessfidT 


b.. 


26.  Fm  interested  in  how  you  dihik  the 
VISTA  literacy  project  fai  whidi  yoa 
woriced  affected  the  ttves  of  ^entsT 
Whet  positive  eotoomes.  if  sny.  did  you 
see  for  clients?  PX)  net  reed 
alternatives] 

Improved  Me  sMto  (drivers  i- 

Improved  sMtty  to  perform 
fob  IbncBow  ~~»>..«~..»...»»...».., 

New  jobs  or  Job  promotlorw .... 

Increased  personal  enjoy- 
ment of  iawino~~...... 4 

n^ff^S^KI  OTVuWIWni  W1  ooisr 

aducaaoTMl  pfOQrama..-..^....  5 
Qrwlsr  feivolvsinent  in  cNI- 

oren  a  lOBmeig  ...........„....„„„        o 

uiOTi^nMnsiysaBeiBcam. ......        i 

OHm 8 

Otm 9 

27.  How  woidd  yea  rate  the  oventU 
effecUwBMUti^NtSth  literacy 
project  for  whicb  yoa  werkedT  Woidd 
yon  say  it  was 


1 

2 
3 


and  co- 
workers  

g.  Ability  to 
gatatong 
tailh 

different 
typeaof 
people  as 
clients  ..>.— 

h.  Knowlodge 
of  literacy 


1        2 
L  Motivation  to 
do  well  on  a 

job 1       2 

j.  Ability  to 
teach  or 

train  o&)ers_       1        2 
29.  What  were  one  or  two  most 
important  things  you  got  out  of  your 
VISTA  experience? 


b.. 


30.  Are  there  any  suggestions  or 
recommendations  you  would  aiake  to 
improve  the  VISTAIiteracy  Corps 
prngram? 


b.. 


Thank  yoa 

(FR  Doc  90-23361  FiledlO-2-90;  8:45  an] 
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n  ACTION. 
Information  collectioa 
submitted  to  the  Office  of  Manageownt 
and  Budget  for  review. 


r:  The  following  form(8)  have 
been  submitted  to  0MB  for  approval 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35).  This  entiy  is  not 
subject  to  44  US£.  S504(h).  Copies  of 
dn  Bubmie8ion(8)  may  be  obtained  from 
the  ACnON  Clearance  Officer. 


OMB  and  ACTION  will  consider 
comments  received  by  November  2. 
1990.  Send  comments  to  bodi: 
Janet  Smith,  Clearance  Officer, 

ACTION,  1100  Vermont  Avenue,  NW.. 

Washtaigton,  DC  20«S,  T^  (202)  694- 

9245. 
and 
Daniel  Chenok,  Desk  officer  for 

ACTION,  Office  of  Management  and 

Budget,  3002  New  Executive  Office 

Bldg.,  Washington.  DC  20503.  Tek 

(202)  395-7316. 

Title  ofFormls):  Older  Americans 
Volunteer  Programs  "Project  Grant 
Application". 

ACTION  Forms  No(8):  ACTION  Form 
424-OA. 

Need  and  Use:  ACTION  uses  this 
application  to  evaluate  new  grantees' 
capability  to  sponsor  OAVP  programs; 
once  funded,  this  application  is  used  to 
monitor  compliance  with  ACTION 
guidelines. 

Type  of  Request:  Project  grant 
application. 

Respondent's  Obligation  to  Reply: 
Required  to  obtain/retain  benefits. 

Descriptions  of  Respondents:  Public 
agencies  and  private  non-profit 
organizations. 

Frequency  of  Collection:  Annually. 

Estimated  Number  of  Annual 
RosponsoB'  IMP. 

Average  Burden  Hours  per  Resptmse: 
16  hours/response. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  18,428  hrs/totsL 
Janal  8iiiilh. 

Charanoe  Officer,  ACTION. 
[FR  Do&  80-23366  Filed  10-9-8ft  &«5  aai) 


OEMHTMENT  OF  AOmCULTURE 

ONlMOfflwSMratanf 
NortlMni  Bpcitlart  Oari  Habttat 


:  Office  of  die  Secretary,  USIA. 


action:  Notice;  vacation  of  northern 
spotted  owl  guidance. 


r.  The  Department  of 
Agriculture  gives  notice  that  the  Chief  of 
the  Forest  Service  is  vacating  the 
decision  contained  in  the  December  1968 
Record  of  Decision  which  amended  the 
Regional  Guide  for  the  Pacific 
NoHTthwest  Region  with  regard  to 
management  of  northern  spotted  owl 
habitat  Section  918  of  the  Interim  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  provided  that  the 
Forest  Service  should  review  and  revise 
as  appropriate  the  December  1988 
Record  of  Decision  by  September  30, 
1900.  The  portion  of  the  Pacific 
Southwest  Region's  1984  Regional  Guide 
establishing  standards  and  guidelines 
for  management  of  northern  spotted  owl 
habitat  is  also  vacated.  Pending 
enactment  of  new  legislation,  any 
applicable  action  by  the  Endangered 
Species  Committee,  adoption  of  a 
recovery  plan  by  the  Fish  and  Wildlife 
Service,  or  the  results  of  further 
consultation  between  the  Forest  Service 
and  the  Fish  and  Wildlife  Service,  the 
Service  will  conduct  timber 
management  activities  in  a  manner  not 
inconsistent  with  the  Interagency 
Scientific  Committee  recommendations 
during  this  interim  period 

rOR  PURTHCII  MFOmUTION  CONTACT: 
Questions  and  comments  concerning 
this  notice  should  be  addressed  to  James 
C.  Overbay.  Deputy  Chief.  National 
Forest  Systems.  Forest  Service.  U.SJ).A.. 
P.O.  Box  96000.  Washington.  DC  20090- 
609a  (202)  453.8205. 


rARV  MPoraiATKM:  In 
December  1968,  following  publication  of 
a  supplemental  environmental  impact 
statement  for  amendment  of  the  Pacific 
Northwest  Regional  Guide  (National 
Forests  in  Oregon  and  Washington),  the 
Chief  of  the  Forest  Service  issued  a 
Record  of  Decision  establishing 
standards  and  guidelines  for 
management  of  habitat  of  the  northern 
spotted  owl  in  the  Pacific  Northwest 
Region.  The  1966  decision  complied  with 
the  regulatory  requirement  at  36  CFR 
219.19  to  maintain  viable  populations  of 
vertebrate  species  and  sought  to  ensure 
that  protection  for  the  northern  spotted 
owl  was  provided  for  on  National  Forest 
System  lands. 

The  analysis  leading  to  the  1988 
Record  of  Decision  occurred  during  the 
same  time  period  that  the  United  States 
Fish  and  Wildlife  Service  was 
considering  whether  to  list  the  northern 
spotted  owl  under  the  Endangered 
Species  Act  of  1979.  as  amended.  16 
U.S.C  1591  et  seq.  In  January  1967.  the 
Fish  and  WildHfe  Service  received  a 


petition  requesting  the  listing  of  the 
northern  spotted  owl  ss  an  endangered 
species  under  the  Endangered  SpMdes 
Act  After  issuance  of  the  1968  Record  of 
Decision.  Uis  Fish  and  Wildlife  Service, 
on  June  29. 1989.  proposed  to  list  the 
northern  spotted  owl  as  threatened.  54 
FR  26666. 

Subsequendy.  under  the  suthority  of 
an  interagency  agreement  between  the 
Forest  Service.  USDA:  the  National  Park 
Service:  the  Bureau  of  Land 
Management;  and  the  Rsh  and  Wildlife 
Service.  USDL  an  Interagency  Scientffic 
Committee  was  chartered  to  develop  a 
scientific  strategy  for  conservation  of 
northern  spotted  owls.  In  October  1989, 
subsection  918(b)(6)(B)  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  directed  the 
Chief  of  the  Forest  Service  to  consider 
.  the  report  of  the  Interegency  Scientific 
Committee  end  other  new  information 
subsequent  to  the  1988  Record  of 
Decision,  snd  "to  review  and  revise  ss 
appropriate,  the  December  1988  Record 
of  Decision."  The  subsection  further 
directed  that  any  changes  to  the  Record 
of  Decision  were  to  be  completed,  and 
"in  effect  not  later  than  September  30, 
1990." 

On  April  2, 1990,  the  Interagency 
Scientific  Committee  released  its 
findings  and  recommendations  in  a 
report  entitled  "A  Conservation  Strategy 
for  the  Northern  Spotted  Owl."  On  June 
22. 1990  the  Fish  and  WUdlife  Service 
listed  the  northern  spotted  owl  under 
the  Endangered  Species  Act  as 
threatened  throu^out  its  range,  55  FR 
26114.  Although  the  notice  did  not  then 
express  an  opinion  on  the  standards  and 
guidelines  adopted  in  the  1988  Record  of 
Decision,  in  its  July  23, 1990  Biological 
Opinion  on  "Formal  Consultation  on  the 
U.S.  Forest  Service  Section  318  Timber 
Sale  Program"  (Opinion)  die  Fish  and 
Wildlife  Service  said  that  die  Spotted 
Owl  Habitat  Area  (SOHA)  system  is  not 
effective  as  a  long-term  conservation 
strategy  to  meet  die  requirements  of  the 
Endangered  Species  Act  Opinion  at  12. 

On  June  26,  the  Secretaries  of 
Agriculture  and  the  Interior  formed  an 
Interagency  Task  Force  to  devise  s 
forest  management  plan  for  the  Forest 
Service  for  fiscal  year  1991  and  to 
determine  ways  to  achieve  a  balance 
between  preservation  of  the  northern 
spotted  owl  and  the  protection  of  jobs 
and  economic  opportunity  in  the  Pacific 
Northwest  The  Task  Force  completed 
its  woiic  on  September  21, 1990,  and 
recommended,  among  other  things,  that 
Congress  consider  legislation  to  address 
the  issue. 

Listing  of  s  species  under  the 
Endangered  Species  Act  constitutes  s 
determination  by  Uie  Hsh  and  Wildlife 


Service  that  the  species  is  in  danger  of 
extinction  and  therefore  does  not  have  a 
viable  population,  as  defined  st  96  CFR 
219.19,  in  the  area  in  which  it  is  listed. 
As  s  consequence  of  the  listing  of  the 
northern  spotted  owl,  the  Forest 
Service's  regulatory  authority  for 
planning  and  management  of  the  habitat 
of  the  northern  spotted  owl  is 
superseded  by  the  requirements  of  the 
Endangered  Species  Act  In  addition  die 
Fish  and  Wildlife  Service's  Biological 
Opinion  in  effect  constitutes  a  judgment 
that  the  1968  Record  of  Decision  is  not 
an  adequate  long-term  conservstion 
strategy  under  the  Endangered  Species 
Act 

Taking  considerstion  of  the  ststutoiy 
requirements  and  scientific  analysis 
referenced  above,  the  1988  Record  of 
Decision,  and  all  direction  therein,  is 
vscated.  The  SOHAs  established  in 
compliance  with  the  Record  of  Decision 
direction  are,  therefore,  also  vacated,  as 
well  as  any  previous  decisions 
concerning  management  of  spotted  owl 
habitat.  As  a  result  all  final  Forest 
Plans  are  therefore  amended  to 
incorporate  this  vacation  and  return  the 
SOHAs  established  in  compliance  with 
the  1986  Record  of  Decision  to  the  land 
classifications  of  the  adjacent  lands  as 
established  in  the  respective  final  Forest 
Plans.  Pending  enactment  of  new 
legislation,  any  applicable  action  by  the 
Endangered  Species  Committee, 
adoption  of  a  recovery  plan  by  the  Fish 
and  Wildlife  Service,  or  the  results  of 
further  biological  consultation  between 
the  Forest  Service  and  the  Fish  and 
Wildlife  Service,  the  Forest  Service  will 
conduct  timber  management  activities  in 
a  manner  not  inconsistent  with  the 
Interagency  Scientific  Committee 
recommendations,  which  sre  more  than 
sufficient  to  assure  compliance  with  the 
Endangered  Species  Act  during  this 
interim  period.  Consultation  under  the 
Endangered  Species  Act  will  follow  the 
Fish  and  Wildlife  Service's  June  1990 
"Interim  Procedures  Lesding  to 
Endangered  Species  Act  Compliance  for 
die  Northern  Spotted  Owl",  or 
subsequent  procedures  issued  by  the 
Fish  and  Wildlife  Service. 

All  Forest  Service  actions  involving 
die  northern  spotted  owl  or  its  habitat 
will  henceforth  be  carried  out  in 
compliance  with  the  requirements  of  the 
Endangered  Si>ecies  Act  not  36  CFR 
219.19. 

Because  tiie  listing  of  the  northern 
spotted  owl  also  sffects  four  national 
forests  in  northern  California,  all 
direction  in  die  1984  Pacific  Soudiwest 
Regional  Guide  pertaining  to  the 
northern  spotted  owl  is  also  vscated. 
TUs  includes  SOHAs  established  in 


Fadanl  asgiaiM  /  Vol  55.  Na  182  /  Wednesday.  October  3.  1890  /  Notices 


compBance  widi  diat  Record  of  Decision 
difsdiaa  on  die  affected  national 
forests.  Althou^  die  Padfic  Southwest 
Regiona]  Guide  established  standards 
and  guidafines  for  management  of 
spotted  owl  habitat  diroughout 
CaUfomia.  this  notice  only  affects  the 
Regional  Guide  direction  applicable  to 
the  aorthsm  aootted  owL  Direction 


ran  RIRTIMR  MPOMMTION  CONTACT! 
M.  Ann  Whitehead  of  the  Office  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  above; 
telephone:  301/944-2786.  (FTS)  344-2788. 
SUPPUamTANV  MRNUMmON:  Hie 
USDA-ARS  intends  to  grant  to  Aniaul 
Biotechookigy  Cambridge  Ltd.,  an 
aveiiiaive  license  to  nnactice  tlie  aaid 


per  pound.  Bodi  of  these  rates  wiB  be 
further  adjusted  to  reftect  the  processiqg 
location  of  the  sugar  offiered  as 
coUatetal  far  a  price  suniort  loan  (Ia. 
location  differentials). 

0VCCTIVI OAIK  October  1. 190a 


liTION  CONTaCIa 
David  Wolf.  Mce  Sepport  Branch. 
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defaalt  af  iihe  Jdbb.  ar  IQ  ekminaiiaB  fli 


through  laemecoaiseJbans.  Sectien 

MW[j]  fiiMKafpi^tri^^^y  that  tht  Sfffeta^ 

shall  support  fha  price  aTdoaiesticalty 
grown  sqgaicane  ataudi level  as  the 
Secretary  detemfinas  appropriate,  but 
not  less  (haalBJOO  cents  per  pound,  raw 
value,  and  (he  price  cff  dmiestically 


si 

on  the  ft»t"H«il  in— umlfa^pi^ 

nieae  oetemiaatiaosannquitadte 
henDadsiiaxeoaBdaBfle  adtfa  Ae 
provisism  atfaeetaaao^  ef  the 

A^ptOUtllBBl  ACtilD-^MfXBB  SBOtiOD 

1009  of  die  Foodfleoarity  Aotaf  M66. 
Seotien  901^(U  af  tda  f eMlSaevitir  Act 


psaoassiag  location  of  the  siigar  offend 
as  ediatarallbr  a  priasai^port  loan. 
"Wiaa^  'djiittmentf  (i  s  leostion 
differentials)  have  been  calculated  bi 
dMaame  manner  as  they  bave  been  in 
y  vious  years.  Ths  loan  rates  JBcaagar 
jirocesseB  in  apeofic  Tegions  itaTe  "been 
based  upon  the  Iransportafion  costs 

MBOeieted  with  mmHna  that  maap  in  *ha 
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oimpliannB  with  that  Record  of  Decision 
difacdon  on  die  effected  national 
forests.  Altliott^  die  Pacific  Southwest 
Re^onal  Guide  established  standards 
and  guidflfines  for  nuunagement  of 
spotted  owl  habitat  Uiroughout 
CaUfomia.  this  notice  only  effects  the 
Regional  Guide  direction  applicable  to 
the  Borthem  spotted  owL  Direction 
appBcaMe  to  die  California  owl  is  not 
affected.  This  is  because  only  die 
northern  spotted  owl  has  been  listed 
under  the  Endangered  Species  AcL 

This  BOtice  allies  to  the  13  National 
Forests  in  the  Pacific  Northwest  Re^on 
affected  by  the  1968  Record  of  Decision, 
die  Mt  Baker-Snoqualmie.  Gifford 
Pfaichot,  Siuslaw,  Umpqua.  Siskiyou. 
Okanogan.  Wenatchae.  Wiflamette. 
Winema.  Olympic  ML  Hood,  Deschutes, 
and  the  Rogue  River.  This  notice  also 
applies  to  fonr  northern  California 
forests  that  contain  northern  spotted 
owls,  the  Six  Rivers,  Mendodno. 
Klamath  and  Shasta-Trinity. 

This  notice  is  effective  as  of 
September  30, 1900,  and  constibites 
oompysDce  with  the  requirements  of 
section  318.  The  Endangered  ^lecies 
Act  appbes  to  this  notice  of  vacation: 
the  National  Environmental  Policy  Act. 
42  U&C.  4321,  et  seq..  and  dw  National 
Forest  Management  Act.  16  U.S.C.  ISOa 
et  seq.,  do  not  amily. 

Dated  Seplwnber  2a  19H>. 
lakaLBvaM, 

Deputy  AMBUtaot  Stcntury  forNtitunu 
Uttomm  buo  BnvimuMctit, 
(Fit  Do&  9l»-233n  Filed  ie-»-M:  8:45  am] 
I  COOK  s*is-n-a 


To  Qnm  M  EadMlve  UoMiM 

;  Agricultural  Research  Service, 


USDA. 

action:  Notice  of  inteoL 


R  Notice  is  hereby  given  thet 
the  VS.  Department  of  Apiculture. 
Agriudlural  Reeearch  Service,  intaids 
to  grant  an  exdnsive  license  to  Animal 
BtotecBDowgy  Cambridge.  Ltd., 
rawhrirtga.  Bf^tand.  on  U.&  Patent 
Applicaten  Serial  No.  07/348,660, 
llediod  to  Preselect  die  Sex  of 
Offspciag."  filed  May  la  1060. 

BATIS:  Comments  must  be  received  by 
DeoembvS,1900. 

ADOnma:  Flease  send  comments  to: 
USDA-ARS-0£Bce  of  Cooperative 
Interactions.  BeltsviUe  Agricultural 
Research  Cmter.  Baltimore  Boulevard. 
Buil(fing  006.  room  «n.  BARC-W. 
BeltsvIIIe.  Maryland  20705. 


POR  RiRTMn  iwpomiaTiDii  comtact: 
M  Ann  Whitehead  of  the  Office  of 
Cooperative  Interactions  at  the 
BetlsviOe  address  given  above; 
telephone  301/344-2786.  (FTS)  344-2780. 
iuwi  ttmwTkm  imwatiom:  Tlie 
USDA-ARS  intends  to  grant  to  Amaul 
Biotechnology  Cambridge  Ltd.,  an 
exdnsive  license  to  practice  the  said 
inventiaa  disclosed  in  U.S.  Patent 
Application  Serial  Na  07/349.669, 
"Method  to  Preselect  the  Sex  of 
OfilHiring,"  filed  May  la  1980.  Notice  of 
AvaUability  was  given  in  the  Fadacal 
Regislar  on  }uly  26, 196a 

Patent  rights  to  this  invention  are 
assigned  to  the  United  States  of  . 
Amesica  as  rqiwesented  by  the 
Secretary  of  Agricultiue.  H  is  in  the 
pubfic  interest  to  so  Hcense  this 
invention  es  Animal  Biotechnology 
Cambridge,  Ltd,  has  sabaiitted  a 
complete  and  sufficient  appbcation  far  a 
license  and  has  entered  faito  a 
Cooperative  Research  and  Development 
Agreement  with  the  Agricultural 
Research  Service  providing  for  further 
developnieBt  of  the  invention. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
die  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404 J  and  will  confcnm  to 
die  intent  of  15  U.S.C.  3710a.  The 
proepective  exclusive  license  may  be 
granted  unless,  within  sixty  days  from 
the  date  of  diis  pubhriied  Notice,  die 
Agricultural  Research  Service  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  die 
requirements  of  35  U.S.C  200  and  37  CFR 
404.7  and  die  intent  IS  U.S.C  3710a. 


AMtmiiuitAdmiiatralar. 

(FR  Doe.  m-Z33Z7  F!M  ie-2-SO;  8:46 1 

lOOOKStt 


IfM  Crap  Sogar  BmIs  and 
Pric*  Support  LoM  RalM 

AOCNCV:  Commodity  Credit  Corporation, 

USDA. 

ACnOM:  Notice  of  determinatioa. 


fi  Hiis  notice  announces  the 
national  price  support  loan  rates 
established  by  die  Secretary  of 
Agriculture  with  respect  to  the  1990  crop 
of  domestically  grown  sugar  beets  and 
suigarcane  and  also  sets  fordi  the  leveb 
at  wfaicfa  price  support  will  be  made 
available.  Hie  national  (weighted 
average)  loan  rate  for  raw  cane  sugar 
win  be  18iX)  cents  per  pound.  The 
national  (weighted  average]  loan  rate 
for  refined  beet  sugar  will  be  21.93  cents 


per  pound.  Both  of  these  rates  will  be 
further  adjusted  to  reftect  the  processing 
location  of  the  sugar  offiered  as 
collateral  iar  a  price  siqtport  loan  (La., 
location  differentials). 
OTCCTWO  OAii:  October  1,  UOa 


KTION  CONTACT! 

David  Wolf,  Price  Support  Branch. 
Cotton,  Grain  and  Rice  Price  Support 
Division,  A8CS,  US  Department  of 
Agriculture.  P.O.  Box  241S.  Washhigton. 
DC  200IS.  Ffione:  (202)  447-4704.  Cepies 
of  die  Regulatory  Impact  Aidaysis  are 
available  from  Jane  K.  FliiHips, 
Commodity  Aneljrsis  Division.  ASCS. 
U.S.  Department  of  Agricultore,  P.O.  Box 
2415,  Washington,  DC  20O13. 


Metiers 

This  notice  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  the  provision  of 
Department  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 
classified  as  "major"  since  this  action 
may  have  an  annoal  effect  oa  the 
economy  of  $100  millioa  or  more. 

It  has  been  determined  that  the 
Regulatory  FlexSiUity  Act  is  not 
ap^icable  to  this  notice  of 
determination  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  die  subject 
matter  of  ^is  notice. 

An  Environmental  Evaluation  with 
respect  to  the  price  support  loan 
program  has  been  completed.  It  has 
been  determined  diet  diis  action  wiH  not 
adversely  affect  environmental  foctors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  land  use,  and  appearance. 
Accordin^y,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  die 
provisions  of  Executive  ^der  12372 
which  requires  intergovernmental 
consnhation  widi  State  and  local 
officials. 

Hie  title  and  number  of  the  Federal 
Assistance  Program  to  whidi  diis  notice 
appUes  are:  Tide — Commodity  Loans 
and  Purchases.  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  notice  sets  fordi  determinations 
widi  respect  to  die  following  issues 
whidb  are  briefly  described; 

LLoanRatet 

Section  201[J)  of  die  Agricultural  Act 
of  1919,  as  amended  by  &e  Food 
Security  Act  of  1965.  provides  that  die 
Secretary  of  Agriculture  is  required  to 


aappaft4heprioe«fittie  SOOIhmagh 


through  iBameBmBse  Joans.  Sadian 
201XJ)  luEthar  provides  that  Ihe -Secrata^ 
shall  support  the  price  aT^omestically 
groMn  sqgaicane  ataudi level  as  the 
Secretary  detemdnas  appropriate,  but 
not  less  (haalBJOD  cents  per  pound,  raw 
value,  and  (he  price  at  d«nesficail]y 
grown  aqgar  basts  at  audi  levd  as  the 
Secretary  delemdnes  is  lair  and 
reasonable  in  fdaHan  lo  ihe  loan  levd 
for  stigarcane. 

2.  Loaadon  Offstaniiab 

The  application  of  differentiab  teloan 
rates)iscaHMaaato  auMt^oe  support 
programs  admiiagleied  by  CCC  Tte 
loan  rates ioraiqarpaaceBsed  in  specific 
regions  wiUteimed  open  the 
transportation  costs  associated  with 
moving  sugar  to  themariBets  that  are 
Jiormal  for  those  ragions. 

3.  Minimum  Prioe  Support  leveh 

The  minimum  jrioe  si^iport  levels  are 
the  minimmn  aaumnts  fhat  must  l»e  paid 
to  producers  by  apiocessor 
partidpafing  in  4he  price  support  loan 
program.  Hie  minimum  price  siqiport 
levels  are  set  foifli  by  regions.  In 
general,  these  si^port  levels  would  !be 
refleded  in  contiBcts  l>etw«en 
individual  jnoceasors  and  producers  Tor 
the  1990  crop  of  augw  beets  and 
sugarcane. 

4.  DetanuiimtianttfAveixtge  QaaJityvr 
Reaoverytf&igarPerNA/Crms  Iba 

iiie  minimum  price  support  leveb 
may  be  adjuded  for  sugarcane  «r  sugar 
beets  df  non^aveiage  quality. 
Accordingly,  '^average  quality"  is 
defined. 

&  CattAedaotimiOptitma 

Section  1009(i0  ef  4he  Feed  Security 
Act  of  19ii  pKPsMes  dMt  whenever  die 
Secietaiy  deteratnes  that  enaction 
autbodnd  by  IkNt  aectioa  will  tedoce 
die  4atai«r*e  dised  and  tedired  oods 
toXheVedeMliGcwenuneat  of  e 
commodity  propam  aiArinistewd  by  Jkm 
Secretary  widwd  adversely  aSediNg 
income  )to  aouN  sasd  aoedinm-^ind 
produeers  parttctoaliBg  fa  awcfa  paegram. 
die  fieoeetaiy  dnil  Ssike  SW&  adien  eridi 
resped  tadwt  netmaedltji  piepam.  Pw- 
dwpuipMess<df<he  sugv  price  support 
program,  dnae  i«dioBa  fadude:  119 1I» 


bytflHiSBCBdaricead  t2)  ^  eddement 
of  nonrecoBwe  leans  d  an  amaiatt  leas 
4lMi*e«iMl«f  «wpfindpa3  loan 
amount  and  accamulated  Merest,  hA 


defadi  af  Jha  inaa, 'or  IQ  chminatiBn  flf 


si 

on  the  BNidlad  loan  sottaland. 

uiase  oelaiBiiaNtiBnBaMnquiEBn'to 
heaaadBiaaocoBiBue  addi  te 
provisiam  afaedionaottH  of  ihe 
^friraiUnrtl  Adinf»Maad  aedkm 
1009  of  die  FoodfleoBCtty  Adatf  M66. 
Sedien  M17(b}  af  «fae  FeNdfleuaUy  Ad 
of  196S  pnaides  fiut  dw-Secietaiy  didl 
detemdae  Ihe  sata  oTiaaos  aad  price 
support  levels  for  aiqref  the  1006 
duaa^  lOiO  craps  nf  «oaamodities 
cowated  undarte  A«riodtufd  Ad -of 
IMO  withoat  regard  to  ifiie  faqdrements 
for  notice  and  paUic  partidpation  la 
rulemaking  prescribed  ia  section  553  of 
tide  5,  United  States  Code,  or  in  any 
directive -of  die  Secretary. 

ndaiminatiaa 

l.Lotm  Rates 

Hie  national  (weighted  average)  lean 
xateior  the  19gOcrop<asddined  in7 
CFR  1435  J02(kl.  die  1990  crop  generally 
consists  of  sugar  beets  and  sugarcane 
processed  during  die  period  Jdy  1, 1990 
dirough  June  30, 1991)  shall  be  21.93 
cents  per  pound  for  refined  bed  sugar 
and  18,00  cents  per  pound  for  cane 
sugar,  raw  value,  incuding  the  cane 
sugar,  raw  -valoe,  contained  in  refined 
cene  sugar,  sugarcane  syrup,  and  edible 
molasses.  Hiis  is  'die  minimum  statutory 
loan  rate  for  cane  sugar.  It  has  been 
detemnned  that  the  loan  rate 
established  for  sugar  beets  is  fair  and 
TeasenAle  In  relation  to  'die  loan  level 
for  sngarcsne.  In 'die -cese  of  refined  or 
speciality  sugar  made  from  raw  cane 
sugar,  the  ratedidl  bedie  appropriate 
regional  rate  applied  to  the  quantity  of 
the  refined  or  specialty  sugar  ooawarted 
to  an  equivalent  quantity  of  cane  sugar, 
raw  vwue. 

Hw  MOO loan  rate  for  refined  bed 
sugoi  leBects  die  vdue  <^die  sugar 
Iwised  en  (he  relationship  between  die 

wWgnWfl  flVCBS^O  M  ^TOWSr  FBtlUllS  TOT 

sugar  beds  andihe  wdghted  average  of 
grower  ■sdurns  Tor  sugafoane.  expressed 
on  a  cents  perpoond  basis  for  refined 
beet  sugar  and  Taw  cane  sugar,  for  (he 
inmediat^  preceding  lO^ear  period. 
After  adjustment  te  refled  die  proper 
price  edatSeadiip,  die  estimated  1990 
sugar  %ed  crop  fixed  madcetiivg  costs 
(whidi  areincarredby  beet  processore 
FBgaroiees  ot  vie  aisposfooaei  ttie 
sugei^  are  aaoea  to  maflce  up  oie  tiasic 
loan  rate  Tar  T^dedbeet  sugar.  Hiis  is 
the  same  'Udhud  that  was  vsed  for  the 
1060-crop. 

Z  LooatioB  DiffeieatialB 


paaoassiag  location  of  the  sqgar  offend 
as  adlaterail  for  s  prtaeamport  loan, 
'nigfjt  arijustmsntt  (i  s  lecstion 
ilifidentials)  have  been  calcdated  in 
-theeame  manner  as  (heyliavelieen  in 
previous  years.  The  loan  sates  for  SMg» 
processsB  in  epednc 'Tegiofis  itave  "been 
based  upon  the  IransportaVon  costs 
aasoda  ted  with  moving  thd  sugar  to  ^ 
OMricets  thd  are  aemd  for  these 
regions. 

Iks  psaoessiag  segisas  andappUcaide 
mo 'dop  T^giond  loan  letes  for  refined 
bad^aagar  akafl  te  Jiatad -bebaw: 


■Mff  'Di^L 


-Wrarwyombigand 
Dskdts 


Itfoftl 


a  TM,p«i  a(«Mw«at«f  Sw  iMtMi 
tt  OwsSm  OMMy  end  of 


7. 7M  fat  •(  «Mhe  «aM  el  S«  «aii. 
•m  tounaay -of 'Oayhas 'CDuny  and 
ol  «u» 
wwd;  OwQon. 


pound  of 


ftlOS 


ftJU 


t\ZT 
«U1 


now:  rVB&a  fnVnMnp 

oonpuMliantio ' 
•ugarcaiw. 


in 
tor 


The  processing  re^ons  and  appBcSble 
1990  re^onal  crop  loan  rates  for  cane 
sugar,  raw  value,  shall  tie  as  listed 
below  except  that,  for  such  sugar 
processed  in  Hawaii  or  Puerto  Rico  but 
placed  under  loan  on  the  mainiland-af 
the  United  States,  the  applicable  loan 
rate  shall  be  17.75  cents  per  pound: 


««isn 

■OnlitsDr 

.pound 
leirsogr 

RqiMl. 

ITlSS 

LouHlwn 

is  44 
1425 

HMMl. 

PiMftO  Rioo 

( 

1S.20 

"-   -      . .  . 

ing.Kanolincludsdinaie< 

SM^aonsTaMieStf 

*  'PVffoa  laliO  '^^Hs^BS  D0BE  ^UBBa 

have  beeB4HijB8tad  to  felled  dM 


9.  Minimum  Price  'St^ppait Levels 

Based  on  die  sataMiShud  -re^ond  lavn 
I  psioe  aappart  levels 
idaagaicaae<tff 
"»e 
intiiuatafl  lugiy  am  as  f  ' 
rorHB6  crop  sugar  aeets: 


4e«i6 
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•ugvlibS) 

Support 

nM  Ion 

■S30.00 

*3^01 
33.77 

MM 

33.70 
33J6 
33J6 
35J>4 

*  H  (1)  1^  suo^  Mtraclod  by  s  procMMf  irofn 
ttw  1980  crap  yMdi,  on  *w  iwriBO.  Iom  «wn 
223.17  pound!  por  not  Ion  o<  migm  botli  do»yd 
Mid  ooooplMl  by  ffw  preoMoof ,  or  (2)  ttw  praoM- 
•or'a  not  rMum  on  by-preduclt  par  nai  ion  ol  tugir 
Dsra  oBHvwo  ono  occapwa  oy  mo  proooiior  ovor* 
MM  lOM  ttwn  $7.96  por  lorv  ttwn  ttio  foouirod 
ninimum  prtoo  wpport  ralo  por  ton  ol  wwr  boM 
wM  bo  od|uotodi  Tlw  odkittod  rolo  wM  bo  doMr* 
mhod  by:  (a)  muHMyJnolO^^S  (ttw  Iom  ralo  par 
pound  Iom  lOIOS  oonaidarod  m  llxod  nwrfcotew 
oi^Mrwoal  by  ttw  a»Oiaoa  pounda  ond  hunctadttw  oi 
poundaoi  augar  artocWd  par  Ion,  (b)  addng  tti — 
lo  ttw  not  town  to  ttw  proooooor  on  by^xoducla 


(c)  muMplytng  ttw  imuN  by  S3.1  parconl 

■  N  (1)  ttw  augar  aKttadad  by  o  procosaor  from 
ttw  1990  crop  yialda,  on  ttw  awarago.  Iom  ttwn 
256.17  pounda  par  nol  Ion  o(  augar  baota  defiworod 
and  Bccaplad  by  ttw  proeaMor.  or  (2)  ttw  proooa- 
aor'a  na(  rolum  on  by-produda  par  not  ton  of  augar 
-  ^^^ — ^.^ 1byr 


agM  wM  ttwn  SS,47  par  rwt  ton.  ttwn  ttw  roouirod 
nwiimum  prico  au^gort  raw  par  ton  of  augar  boM 
wa  bo  adiuolod.  Tho  odhwlod  rato  wM  bo  dolor- 
^  by:  (a)  muWplying  S0.2101  (ttw  loon  rato  par 
toM  $.01(16  coJwi 


pound  Iom  $.0105  oonaidarod  m  Ibrad  marteiing 
aiyanaM)  by  ttw  aMraga  pounda  and  hundrodttw  ot 


pounda  of  augar  aKttactod  par  ion,  (b)  addmg  ttwro- 
to  ttw  nti  ralum  to  ttw  prooaaaor  on  by-producto  par 
nal  ton  of  augar  boato  daivored  arxl  accepted,  and 
(c)  mMplying  ttw  raaulla  by  53.1  percent 

For  1990  crop  sugarcane  in  Florida, 
$25.78  per  ton. 

For  1990  crop  sugarcane  in  Louisiana, 
with  a  core  sampler,  $21.98  per  gross 
ton.  For  1990  crop  sugarcane  in 
Louisiana,  without  a  core  sampler, 
$23.70  per  net  ton. 

For  1990  crop  sugarcane  in  Texas, 
$19.57  per  gross  ton. 

For  1990  crop  sugarcane  in  Hawaii, 
$22.97  per  net  ton. 

For  1990  crop  sugarcane  in  Puerto 
Rico,  $17.94  per  gross  ton. 

The  prices  incUcated  above  must  be 
adjusted  for  sugar  beets  or  sugarcane  of 
nonaverage  quality  if  the  producer  and 
processor  have  agreed  upon  a  method 
for  such  adjustment  in  the  terms  and 
conditions  of  their  marketing  contract. 

4.  Average  Quality  Sugar  Beets  and 
Sugarcane 

For  1990  crop  sugar  beets,  "average 
quality"  means  sugar  beets  containing 
IBM  percent  sucrose. 

For  1990  crop  sugarcane  processed  in 
Florida,  "average  quality"  means 
sugarcane  containing  14.72  percent 
sucrose  in  normal  juice. 

For  1990  crop  sugarcane  processed  in 
Louisiana  with  a  core  sampler,  "average 
quality"  means  sugarcane  which  yields 
192.71  pounds  of  raw  sugar  per  gross 
ton.  For  1990  crop  sugarcane  processed 


in  Louisiana  without  a  core  sampler, 
"average  quality"  means  sugarcane 
containing  13.37  percent  sucrose  in 
normal  juice  and  84.59  percent  purity. 

For  1990  crop  sugarcane  processed  in 
Texas,  "average  quality"  means 
sugarcane  which  yields  144.77  pounds  of 
raw  sugar  per  gross  ton. 

For  1990  crop  sugarcane  processed  in 
Hawaii,  "average  quality"  means 
sugarcane  whidh  yields  248.88  pounds  of 
raw  sugar  per  gross  ton. 

For  1900  crop  sugarcane  processed  in 
Puerto  Rico,  "average  quality"  means 
sugarcane  which  yields  144.66  pounds  of 
raw  sugar  per  gross  ton. 

5.  Cost  Reduction  Cations 

The  decision  not  to  implement  any 
cost  reduction  options  as  outlined  in  the 
Supplementary  Information  above  has 
been  made.  The  Secretary  reserves  the 
right  to  initiate  at  a  later  date  any  action 
not  previously  included  but  authorized 
by  Section  1009  of  the  Food  Security  Act 
of  1965. 

Signed  at  Washington.  DC,  on  September 
27,1990. 

Koith  D.  Bjetke, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

(FR  Doc  90-23342  Filed  10-2-00;  8:45  am] 
MUNta  cooc  34io-es-ii 


Rural  Electrification  Administration 

Final  Environmental  Impact  Statement; 
Old  Dominion  Electric  Cooperative 

AOENCV:  Rural  ElectriHcation 
Administration,  USDA. 

ACTION:  Final  environmental  impact 
statement. 

9UIIIIAWY;  Notice  is  hereby  given  that 
the  Rural  ElectriHcation  Administration 
(REA),  as  lead  Federal  agency,  is  issuing 
a  Final  Environmental  Impact  Statement 
(FEIS)  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C  section 
4321  et  seq.).  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508).  and  REA 
Environmental  Policy  and  Procedures  (7 
CFR  part  1794).  This  Old  Dominion 
Electric  Cooperative  (Old  Dominion) 
FEIS  is  being  issued  in  connection  with 
potential  REA  financing  assistance  in 
connection  with  construction  of  50 
percent  of  the  Clover  Coal-Fired 
Generation  Project.  The  Clover  Project 
is  proposed  as  a  two-unit  786  MW  (net) 
coal-fired  generating  station.  The  U.S. 
Army  Corps  of  Engineers  (Norfolk  and 
Wilmington  Districts).  U.S.  Department 
of  the  Interior  {JFish  and  Wildlife 


Service),  and  the  Virginia  Council  on  the 
Environment  have  acted  as  cooperating 
agencies  during  the  NEPA  process. 

KM  RNITHm  mmmAVOH  contacr 
Mr.  Larry  A.  Belluzzo,  Director. 
Northeast  Area — Electric,  Room  0241. 
South  Agriculture  Building.  Rural 
Electrification  Administration. 
Washington.  DC  2025a  telephone  (202) 
382-1420  or  Mr.  Edward  Tatum.  Jr.. 
Director  of  Transmission  and 
Environment  Old  Dominion  Electric 
Cooperative.  4201  Dominion  Boulevard. 
Glen  Allen.  Virginia  23060,  telephone 
(804)  747-0592.. 

•U^nSMENTAIIV  MPONMATKM:  Old 
Dominion  has  requested  financing 
assistance  from  REA  in  order  to 
construct  and  operate  its  share  of  the 
Clover  Project 

The  Clover  Project  would  be  located 
in  northeastern  HaUfax  County  near  the 
town  of  Clover.  The  713  hectare  (1,760 
acre)  site  is  adjacent  to  the  Roanoke 
(Staunton)  River.  Major  components 
include  two  393  MW  pulverized  coal- 
fired  units,  mechanical  draft  cooling 
towers,  wet  limestone  flue  gas 
desulfurization  system,  32.4  hectare  (80 
acre)  supplemental  water  storage 
reservoir,  121  hectare  (300  acre]  solid 
waste  landfill,  and  two  5  kilometer  (3 
mile),  230  kv  transmission  lines.  Coal 
would  be  delivered  to  the  site  by 
railroad. 

Plant  facilities  that  will  be  located 
within  the  IGO-year  floodplain  of  the 
Roanoke  River  include  the  intake  and 
discharge  structures  and  intake 
pumphouse.  Less  than  0.4  hectare  (1 
acre)  of  100-year  floodplain  will  be 
impacted.  Activities  associated  with 
construction  and  operation  of  the  project 
will  impact  approximately  7.4  hectares 
(18.4  acres)  of  wetlands. 

Alternatives  examined  to  the 
proposed  project  included  no  action, 
conservation  and  land  management 
purchased  power,  joint  ventures  with 
other  utilities  and  independent  power 
producers,  alternative  generation 
technologies,  and  alternative  sites.  The 
other  two  finalist  sites  evaluated  are 
Passapatanzy  in  King  George  County 
and  Sutherland  in  Dinwiddle  County. 
Units  1  and  2  are  scheduled  for 
commercial  operation  in  1994  and  1995 
respectively.  Old  Dominion  has 
negotiated  an  agreement  with  Virginia 
Electric  and  Power  Company  by  which 
each  party  will  have  50  percent 
undivided  ownership  interest  in  the  total 
Clover  Project 

Copies  of  the  FEIS  may  be  examined 
or  obtained  from  REA  or  Old  Dominion 
during  regular  business  hours  at  the 
addresses  provided  in  this  notice. 


CopiiesiiaTetieeiiseittto  thaTederd. 
State,  and  local  agencies  and  aH 
redlpients  cf  the'DBlSTIUsdocinneirt 
has  daol>een  sadtlo  ttiefollowriiig 
libiaiies: 

GhwkMO'OraBtjrnM.IAaaiy,  CharioBB 

OnraHuaa,  Vi^toia  WWIit. 
AppomoMKcHe^MidUhMqc,  Dinwiddie 

Statiaa.1>A.  Box  ao.  DiawiMe.  ViqiBia 


Datea:  BeptaBner'Zl,  tm. 


McKenoey'PublicIibcaiy,  M}.Bax30a, 

JdcKaaiiay,  Vitginta  23672. 
RohoicAiblicUkraty.  R.a  Box630^Jlidu>ic 

Station.  Route  «.  Pttetabufg.  Vitginia  238B3. 
LB.  Smoot  Mameilal  Ubraiy.ltoute  3,  JCiag 

Gaa^Be,Vii«inia22U5. 
Halilax  County  PiifaUclibraiy,  P.O.Box  2BB. 

HdifaxViigLDiia  21558. 
Soufhaide  RegionalUbrwry,  Qaikavine 

Standi.  T.O.  "Box  1145,  -ClailuvOle.  Viiginia' 


SouthaideHegional  Llbraiy,  Boydtoo  Brandt. 

VSi.  Box  10— "Washington  Street  Boydton. 

Virginia  23817. 
Soufhaide  Regional  library,  Bufler  Memorial 

Brandi,  SIS  MarsheB  Street  Chase  Qty. 

Virginia  239». 
South  Botfton  PaUic  Library,  908  Broad 

Street  Soufli  Boston,  Virginia  24992. 
Central  Il^ppahaauMi  library,  tfikl  Caroline 

Street  ftedericAog,  Viiginia  224m. 

Persons,  organizations,  and  agencies 
wishing  to  comment  shovdd  doao  in 
writing  wUliiB  30  days  4oJlSA  at  the 
address  provided  te  diis  aetioe.  The  30- 
day  period <wfll  begin  an  ^  datetif  4e 
Environmental  PtaSeulhin  Agency's 
netioe  sf  avaMdliyinlfae  FsisBri 
Ragiatarar  tie  d«te  af  the  notices 
paWslied  lor  OldDomiBfoa  in 
newspapers  <OfgeneBBlI  dretilation  in  the 
proposed  project  area,  whichever  comes 
later. 

AO  comments  received  widiin-tfae  98- 
d^  period  vlll  Iw  considered  in  ^ 
lormulatign  of  find  determinations 
regarding  &e  ajvnvd  of  REAfrindiqg 
of  (ha  prtiject  These  final 
determinations  awill  1)e  made  In  REA's 
Record  jJDadsinn  iat  this  pn^etiL 
Agencies.  organiMtinns.  and  individuals 
who  wish  ta  be  JKttifiad  whan  the 
Record  ofiTiarisinniaaMrilshlpare 
re^iestediaaatifyJtSA  in  aadting  atthe 
address  jiMwaJn^  aotioe  itf  each 
interest 

Final  REA  action,  pursuant  to  the 
proposed  QUA  IJeMJiiiBU  prajac*.  will  be 
tdteB<eidgr  sAar  SEA  has  raaobed 
satisfactory  conclusions  with  respedtio 
its  environmwital  affeotoand  ^tar 
procedural  requirements  set  forth  in 
NBPAeadisyiheawiitstffeAer 
reiewm  enwooABaiftai  ^n^KiRes. 
regolafions.  and  bieculive  Orders  naire 
been  met 


DeputyAdmiaiatator. 


DEPARTMEirr«F 


Agency  InfoBiMfllooGolacllon  Under 


DOC  has  eabniitled  to  CUB  tat 
deannoe  lln  lalesnag  pnqMiad  ibr 
collectioB  of  %aioimatien  andar  Ae 
provisions  of  the  PaperworidteduotiaB 
Act  (44  US.C  tihapter  35). 

Agency:  Minoiily  Basiaeas 
Development  Agenqy. 

Title:  1987  Characteristias  of  Business 
Owners  Survey. 

Jioim  Numbar  CBO-4.  OkS{3eatrol 
Number  M/A 

Tj^xifBeqmtt  Extension  of  the 
expiration  date. 

Burdeir  175iB00  respoBses;  -48,710 
reporting  hours.  Average  houn  per 
response  is  one  quarter  hour. 

Needs  and  Uses:  The  information  is 
used  to  provide  a  feamenKoric  for   , 
assessiqg  «Bd  direotiqg  axistiqg 
Govemmeitf  paograaM  and  policies 
desigaed  4a  pmnote  ^  Inisiness 
activ^es  of  minnriiiwi  ead  women  and 

yiaysras  jad  it bmi  i,  s  azEocts. 

Affected  Vabfic:  InAviduds.  and  lioth 
sman  arq  large  tntainass. 

Frequency:  One  time. 

B/Vpondeafs  CSJigatioa:  Mandatoiy . 

OMMDediOffioer  Caiy  Waxmaa. 
395-7340. 

Copies  of  the  Bbeae  infewnatJaB 
collection  piopeaid  can  be  dbtainad  % 
calling  «>  wiMag  DOC  Qearaaoe 
Offiear,  Cdwvd  Mdnte.  {MS)  477-8271, 
Depai'lfflent  ef 'Cesmterce.  Toem  BBS. 
Mm  end  'Oonstitinon  ATemie  NW.. 
Washington.  DC  2B230. 

Written  comments  and 
recoounendafions  lor  the  proposed 
inf ormatien  jcallacfion  ahoiild  lie  aent  to 
Caiy  Waxman.  OMB  Desk  Offjner,  xoem 
saOB.  New  fiicacutive  Office  Bailing. 
Washington.  PC  30538. 

Dated:  Septeuflwi  87.  nSO.    : 


DepaetmaUdldeanace  Officer,  Office  tS 

Management  and  Vtgahizatioa. 

[FR  Doc.  J0-23aBZ  EOed  KM-M:  8:45an\| 


Ameattg'ef  the  Materials  Tashaiaal 
Adviaav<CeBMBlttae«riU.be  baU 
October  18,  IflH.  iOMMm.,  UsriMTtC 
Hoover  Building,  joom  1629, 14th  Street 
and  Constitution  Avenue  TnV., 
WashLtigton.  DC  The  Comndttee 
advises  the  CTBesttfTsdiudlugy  and 
Policy  Andysis  wtfli  respect  to  tedmioal 
questions  vndui  afreet  'ne  lerei  xn 
export  controls  appUoeWe  ie  i 

Agsnda:! 


1.  Opening  Remarks  by  I 
ft  Commerce  Representative. 

t.  iifti  uducfiuu  of  Members  and 
Visitors. 

9.  Presentation  df  1*apers  or  CiiniMiiwits 
by  the  Public. 

Executive  Sesrfon 

4.  Pisouasion  -ef  matters  praperly 
daseffiad  andar  fiKsortive  Orte  lOH. 
dealing  wMh  the  ILS.  and  €O0QM 
control  pragraflH  and  atrritagic  criteria 
related  'flwcete. 

fbe  General  6eesian<ef  the  meeting 
will  be  open  to  the  public  and«  findtad 
nnadbarareeats  «rill(be«vailafale.  Za  the 


pubfic  aoay  psaaaat  srel  stdtaments  Ie 
the  Comaiiltoe.  fWiitten  etatemearts  may 
be  suboritted  at  any  time  Ibefeee -or  after 
the  ■BROttng.  However,  in'Ocderto 
facilllate  diMrtNilioB  w  panic 
presentation  materiiAs  te  Ae  Oenmiftee 
members,  the  Cemuiittee  aaggeats  AM 
you  forward  your  public  ipnsentatioa 
materials  two  weeks  prior  to  Ae 
meeting  to  the  bdow  listed  address:  Ms. 
Ruth  D.  Fitts,  U.S.  Department  of 
Commerce/BXA.  Office  oTTechnoIogy  ft 
Policy  Analysis.  14th  ftConstituQon 
Avwa  NW..  laom  4MaA.  Wasbi^on. 
DC  2023a 
The  Assistant  Secretary  for 

the  delegate  of  the  General  Counsel. 
fonnallydetaHiined  oa  April  12. 1880. 
pursuant  to  section  ia(d)  of  the  Federal 
Advisorfr  Cemmittae  Act  as  aaiandad. 
that  4A0!aari8S  •of  meetings  erpuitiwisaf 
meetings  of  the  Committee  arid  af  an|r 
Subcommittee  thereof,  daidingwidiidw 
dasslfied  umterials  listed  In  5  U.&C 
5B(c)(f)  sbiffl%e  SKea^  frem^ 
piovisloBS  lelafing  te;pmmc  meetings 
found  In  seoliont8la^mrf{a}(S)>«F 
the'PedardI  AdiAsoiy  Ceemdtlee  AtfSt 
MietemaisBng  aeries  mmeetings'er 
portions  'tteveen  wis  ve  open  "le  me 
public 
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A  copy  of  the  Notice  of  Detennination 
to  close  meetiiigt  or  portions  of  meetings 
of  the  Conunittee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  0628,  U.S.  Department  of 
Commerce.  Washington,  DC.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts.  202-377-4859. 

Dated  September  28, 199a 
BettyA-FamO. 

Director,  Tbc/uucoJ  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Anafyais. 
[FR  Doc.  90^2340  Piled  10-2-SO;  8:45  am] 
■ujm  0001  aaie-or-M 


For«ign>TrMl«  Zoom  Board 

PrepoMd  rocsiQn  Tnids  Zoim  "Fort 
wayiNi  ntf  AppHcmon  ana  i*inmi6 
mniQi  leinpoiwy  rosiponenMfn or 
PuMeHMrlng 

The  public  hearing  for  the  above  case 
(55  FR  38373, 9/18/90).  involving  a 
proposed  foreign-trade  zone  in  Port 
Wayne,  Indiana,  that  was  scheduled  for 
October  12, 1990,  is  temporarily 
postponed.  A  further  notice  will 
announce  the  new  date  for  hearing. 

The  application  is  available  for  public 
inspection  at 

Department  of  Economic  Development. 
840  aty-County  Building.  One  Main 
Street  Fort  Wayne,  Indiana  46802. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  Avenue,  NW.,  room 
4213.  Washington.  DC  20230. 

Dated:  September  28, 1990. 
loha  |.  Da  Pama.  ft„ 

Executive  Secretary. 

[FR  Do&  90-23383  Filed  10-2-80;  8:45  am] 


wiiwiHiumwi  irsav  Aominisufluuii 
[A-40S-8011 

ifwnanBry  ifvmiiMmiofi  oi  oMWn 
Lmb  TiMn  Fttr  Vmms  FtmIi  mm 
CMmq  AhMIhC  SMnon  Froni  Nofway 


r.  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


r:  We  preliminarily  determine 
that  bnports  of  fresh  and  chilled  Atlantic 
Salmon  (salmon)  from  Norway  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U3.  International 
Trade  Commission  (ITC)  of  our 


determination  and  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  salmon  from  Norway, 
as  described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  detennination  by 
December  11, 1990. 
imKTivi  DATn:  October  3. 1990. 

FON  niRIMIII  MTOMIATION  CONTACT: 
Louis  Apple.  Edward  Easton  or  Tracey 
Oakes.  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230:  telephone  (202) 
377-1769,  377-1778,  or  377-3174, 
respectively. 

•UPUMINTAIIV  information: 

Preliminary  Detennination 

We  preliminarily  determine  that 
imports  of  salmon  bom  Norway  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673b] 
(the  Act).  The  estimated  weighted- 
average  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Casolfistafy 

Since  publication  of  the  notice  of 
initiation  on  March  28. 1990  (55  FR 
11418),  the  following  events  have 
occurred.  On  April  25, 1990,  the  ITC 
published  its  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  bom  Norway  of 
fresh  and  chilledAtlantic  salmon  (55  FR 
17507). 

On  April  30. 1990,  the  Department 
presented  its  questioimaires  to  counsel 
for  eight  exporters  that  accounted  for 
more  than  60%  of  the  imports  of 
Norwegian  salmon  into  the  U.S.  during 
the  period  of  investigation:  Sea  Star 
International  A/S,  Skaarfish  Floro 
Fryseri  A/S.  Fremstad  Group  A/S,  Chr. 
Bjelland  Seafoods  A/S.  R.  Domstein  ft 
Co..  Hallvard  Leroy  A/S.  Saga  A/S,  and 
Salmonor  A/S.  In  addition.  &e 
Department  submitted  questionnaires  to 
counsel  for  three  Norw^an 
organizations:  Norske 
ndieoppdrettemes  Forening,  Norske 
nske<^pdrettemes  Salgsleg.  and  Norges 
Ferskfiskomselnings  Umdsforening.  On 
May  10, 1990,  the  Department  received 
responses  to  Section  A  of  die 
questionnaire  from  the  eight  exporters 
and  complete  responses  from  the 
Norwegian  organizations.  On  July  27, 
1990,  the  Department  received  responses 
to  sections  B  ft  C  of  the  questioimaire 
from  the  eight  exporters. 


On  August  3. 1990.  petidoner  alleged 
that  sales  below  cost  of  production  were 
being  made.  On  August  21, 1990,  the 
Department  delivered  cost  of  production 
questioimaires  to  11  fishfarmers  who 
reportedly  supplied  the  eight  exporters 
with  the  subject  merchandise  during  the 
period  of  investigation.  Responses  to  the 
cost  questionnaires,  which  are  due 
September  28, 1990,  wiU  be  analyzed 
prior  to  making  the  final  determination. 

On  or  about  September  11, 1990, 
respondents  submitted  revised  computer 
tapes  in  response  to  our  deficiency 
questionnaires.  Those  tapes  were 
formatted  incorrectly,  and  the 
respondents  again  submitted  revised 
computer  tapes  on  September  13, 1990. 
Those  computer  tapes  were  used  in  the 
analysis  for  all  respondents  except 
HaUvard  Leroy,  whose  tape  was  again 
formatted  incorrectly.  Respondent 
Hallvard  Leroy  submitted  a  new 
computer  tape  on  September  21, 1990, 
which  was  not  received  in  time  to  be 
used  in  the  preliminary  determination, 
but  which  may  be  used  in  the  final 
determination.  For  the  purposes  of  this 
preliminary  determination,  we  used  the 
first  computer  tape  submitted  by 
Hallvard  Leroy  adjusted  for  values 
submitted  in  its  deficiency  response. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  the  species  AUantic 
salmon  (Salmo  salar)  marketed  as 
specified  herein;  the  subject 
merchandise  excludes  aU  other  species 
of  sahnon:  Danube  salmon;  Chinook 
(also  called  "king"  or  "quinnat");  Coho 
("silver"):  Sockeye  ("redfish"  or 
"blueback");  Humpback  ("pink"):  and 
Chum  ("dog").  Adantic  salmon  is  a 
whole  or  nearly-whole  fish,  typically 
(but  not  necessarily)  mariceted  gutted, 
bled,  and  cleaned,  with  the  head  on.  The 
subject  merchandise  is  typically  packed 
in  fresh-water  ice  ("chilled").  Excluded 
from  the  subject  merchandise  are  fillets, 
steaks,  and  other  cuts  of  Adantic 
salmon.  Also  excluded  are  frozen, 
canned,  smoked  or  otherwise  processed 
Adantic  salmon.  Adantic  salmon  is 
currendy  provided  bxt  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  subheading:  0302.12.00.02.9. 

Period  of  Investigatioa 

The  period  of  investigation  is 
September  1. 1989  throu^  February  28, 
1990.  I 

Such  or  Similar  Conqiailaons  ' 

For  the  purpose  of  this  investigation 
we  have  determined  that  all  salmon  j 
comprises  a  single  category  of  such  or 
simUar  merchandise.  Product 


comparisons  were  made  on  die  basis  of 
die  following  criteria:  (1)  Whole  or 
gutted:  (2)  grade  of  salmon  (superior, 
ordinary,  or  prodaction):  and  (3)  weight 
(kg.)- 

Fab  Vahie  CompariaoDB 

To  determine  whedier  sales  of  salmon 
from  Norway  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  die 
foreign  market  value,  as  spedfied  in  die 
*aJnited  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 

Udtad  States  Price 

For  all  companies,  we  based  the 
United  States  price  on  purchase  price,  fai 
accordance  with  section  772(b)  of  the 
Act  because  all  sales  were  made 
direcdy  to  unrelated  parties  prior  to 
importation  into  the  United  States. 

We  calculated  purchase  price  based 
on  airpacked,  c.i.L  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
airfrei^t  brokerage  and  handling, 
foreign  inland  frei^t  export  credit 
insurance,  discounts,  inland/marine 
insurance  and  Norwegian  export  duties, 
in  accordance  widi  section  772(d)(2)  of 
the  Act 

ForeigB  Maikat  Vdne  (FMV) 

In  order  to  determine  whedier  there 
were  sufficient  sales  of  salmon  in  the 
home  market  to  serve  as  the  basis  for 
calculating  FMV,  we  compared  die 
volume  of  home  market  sales  to  the 
volume  of  third  country  sales,  in 
accordance  widi  section  773(a)(1)  of  die 
Act  Only  one  of  the  respondents. 
Hallvard  Leroy.  had  a  viable  home 
market  For  the  other  seven  respondents, 
the  volume  of  home  market  sales  was 
less  than  five  percent  of  the  aggregate 
volume  of  diird  country  sales.  Therefore, 
for  these  seven  coinpanies,  we 
determined  that  home  market  sales  did 
not  constitute  a  viable  basis  for 
calculating  FMV. 

In  accordance  widi  1 3S3.49(b)  of  die 
Department's  regulations,  for  the  seven 
companies  with  non-viable  home 
martlets,  we  chose  the  thfrd  country 
market  with  the  most  siihilar 
merdiandise  to  dmt  iold  in  die  United 
States  and  the  greatest  volume  of  sales. 
For  six  of  the  seven  companies,  die 
largest  diird  country  market  also  had 
identical  comparisons  to  subject 
merchandise  sold  in  die  United  States. 
For  one  company,  Chr.  Bjelland.  we 
chose  die  third  country  market  widi  die 
most  identical  comparisons.  West 
Germany,  over  the  coontiy  with  the 
largest  volume  of  sales.  France. 

We  made  deductions,  where 
appropriate,  for  fonign  inland  freight 


brokerage  and  handling,  inland/marine 
insorance,  credit  Norwegian  eiqwrt 
duties,  export  credit  instance,  ddrd 
country  import  dutiea.  tacpah.  lioenaing 
fees,  warrantiea,  discounts  and  refa«tes. 

A.8ahiioDorA/8 

UnJtedStateg  Price 

We  calculated  purchase  price  based 
on  airpacked,  cJLL  prices  to  unreUtad 
customers  in  die  United  States.  We 
made  deductions,  where  appropriate,  for 
airfreight  inland/marine  insurance,  and 
Norwegian  export  duties,  in  accordance 
widi  section  772(dK2)  of  die  Act 

Foreign  AfaHtet  Value 

We  determined  that  sales  to  The 
Netherlands  were  the  most  appropriate 
basis  for  calculating  FMV.  We 
calculated  FMV  based  on  the  &i.f.  prices 
to  unrelated  customers  in  The 
Netherlands.  We  made  deductions, 
¥diere  appropriate,  for  iidand  freight 
inland  insurance,  Norwegian  export 
duties.  Bxpoti  credit  insurance,  and 
rebates.  Biecause  all  comparisoiu 
involved  purchase  price  sales,  we  made 
circumstance  of  sale  adjustments,  indiere 
appropriate,  for  differences  in  credit  and 
warranty  expenses. 

B.  Sea  Star  Intematioiial 

United  States  Price 

We  calculated  purchase  price  based 
on  airpacked,  c.i.f.  prices  to  unrelated 
customers  in  die  United  States.  We 
made  deductions,  where  appropriate,  for 
airfreight  iidand/marine  insurance,  and 
Norwegian  export  duties,  in  accordance 
widi  section  772(d)(2)  of  die  Act 

Foreign  Market  Value 

We  determined  that  sales  to  France 
were  the  most  appropriate  basis  for 
calculating  FMV.  We  calculated  FMV 
based  on  die  CLX  prices  to  unrelated 
customers  in  France.  We  made 
deductions,  mdiere  appropriate,  for 
inland  freight  inland  inturance, 
Norwegian  vxpoxX  duties,  export  credit 
insurance^  and  handling.  Because  all 
comparisons  inv(rived  purchase  price 
sales,  we  made  circumstance  of  sale 
adjustments,  where  appnqiriate,  for  the 
difference  in  credit  wqwnses.  Since 
commissions  wen  included  in  the 
weighted  average  FMV  calculation  but 
were  not  paid  on  U3.  sales,  we  allowed 
an  offset  amounting  to  die  lesser  of 
indirect  selling  eiqienses  incurred  in  the 
U.8.  market  or  the  average  third  country 
commission,  in  accordance  widi 
i  353.S6(b)  of  die  Department's 
regulations. 


CSkaaifldiMowlA/S 

United  Statee  Price 

We  calculated  purchase  price  based 
on  airpacked,  c.ii.  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  mpproptimte^  for 
airfrei^t  inland/marine  insurance, 
discounts,  foreign  tadand  freight  and 
Norwegian  export  duties,  in  accordance 
widi  section  772(d)(2)  of  die  Act  We 
recalculated  expiort  duties  based  on 
to.b.  prices. 

Foreign  Market  Value 

We  determined  diat  sales  to  France 
were  the  most  appropriate  basis  for 
calculating  FMV.  We  calculated  FMV 
based  on  ctf^  duty  paid  prices  to 
uiuelated  purchasers  in  France.  We 
made  deductions,  where  appropriate,  for 
foreign  iidand  freight  handUng.  iidand 
insurance,  Norwegian  export  duties  and 
French  import  duties.  Because  all 
comparisons  involved  purchase  price 
sales,  we  made  circumstance  of  sale 
adjustments,  where  appr(H)riate,  for 
differences  in  credit  and  warranty 
expenses.  Where  commissions  were 
paid  on  U.S.  sales  and  not  in  the  third 
country  maricet  we  allowed  an  offset, 
amounting  to  the  lesser  of  the  average 
indirect  selling  expenses  incurred  in  the 
ddrd  country  or  the  U.S.  commission,  in 
accordance  with  1 353.56(b)  of  the 
Department's  regulations. 

D.  Ftemstad  Groiq»  A/8 

United  States  Price 

We  calculated  purchase  price  based 
on  airpacked,  c.i.f.  prices  to  unrelated 
customen  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
airfreight  inland/marine  insurance, 
Norwegian  export  duties  and  discounts, 
in  accordance  with  section  772(d)(2)  of 
the  Act  We  recalculated  export  duties 
based  on  f.ab.  prices. 

Foreign  Market  Value 

We  determined  that  sales  to  West 
Germany  were  the  most  appropriate 
basis  for  calculating  FMV.  We 
calculated  FMV  based  on  c.i.f.  prices  to 
unrelated  purchasen  in  West  Germany. 
We  made  deductions,  where 
appropriate,  for  inland  freight  and 
brokerage,  inland  insurance,  Norwegian 
export  duties,  and  discounto.  We 
recalculated  export  duties  based  on 
f.o.b.  prices.  Because  all  comparisons 
involved  purdiase  price  sales,  we  made 
circumstance  of  sale  adjustments,  wdiera 
appropriate,  for  differences  in  credit  and 
warranty  expenses. 
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United  States  Price 

We  cakolatatf  purchase  price  based 
on  aiipadMd.  tlL  prices  to  unrelated 
custoneraiB  dw  Itaited  Stetea.  We 
made  dadnctioBs.  where  appropriate,  for 
airfreiilM.  ialand/aarine  inaoranGe, 
diaconnta.  foniaa  inland  frsMiL 


Foreiga  Market  Value 

We  determined  diet  sales  to  France 
were  the  oioet  appropriate  basia  for 
calculating  FMV.  We  calcalatad  FMV 
baaed  on  cJi.  prices  to  onfelated 
purchasen  in  France.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  foieiga  brtdierage 

and  handlins.  inlaiuiyiiMrin*  ineuranes. 


incuned  in  the  third  eountiy,  or  die  U& 
CfMnmission,  in  accordance  with 
1 353J6(b)  of  die  Department's 
regulations. 

H.  Hallvard  Leroy  A/8 

United  States  Price 
We  calculated  porchaae  price  based 
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Manufadurar/noduoar/EiVorMr 


SatmonorA/S 

oea  jNai  niiaiiiauonai. 
Skaafflah  Moart  A/S. 
Franiatad  Group  A/8 
R.  OomaMn  and  Co. 
Sana  A/S 


1.90 
•.13 
\M 
2.S3 
4.78 
4.33 


attending:  and  (4)  a  list  of  die  issues  to 
be  discussed.  In  accordance  widi 
1 353.38(b)  of  the  Departinent's 
regulations,  oral  presentations  will  be 
limited  to  argumente  raised  in  the  briefs. 

This  deternUnation  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.aC  liB73b(f))  and  i  353.15  of  die 


COMMITTEE  FOR  THE 
IMPLEMENrATION  OF  TEXTILE 


AcpMinMiil  of  hnport  UfflNa  for 
Coftidn  Cotton  TwMo  Ffoduoti 
ifwiiiioea  Or  ManuiacnirM  ai  rMMon 

Seotember  27. 1990. 


Fii— i  Reglrter  /  Vol  55.  No.  192  /  Wednesday.  October  3.  1900  /  Notfoet 


R.  Domtain  and  Cn. 

Uailed  State$  Piiee 

We  cekahted  pnrcb—  piloe  baicd 
on  aiipecked.  *1L  price*  to  vnielated 
castoBer»iB  tke  ItaHed  States.  We 
made  dsdnctioBs,  wfaete  appnv'i>t>>  fv 
airfreiibt,  ialand/meiine  iDsaraiiGe, 
disomints.  foraipi  inland  freight, 
hralufage  and  Wa~<n«^  and  Norwegian 
ejqMct  daties,  in  acoofdanoe  with 
section  772(dX2)  of  die  Act  We 
recakolatsd  export  duties  based  on 
1.0.0.  pcicss. 

Poniga  Market  Value 

We  determined  diet  sales  to  France 
were  dM  BMWl  appropriate  besis  for 
oalrailating  FMV.  We  cakuleted  FMV 
based  en  di  prices  to  umelated 
purdiasers  in  Ftance.  We  made 
dedvctions,  whers  amiropriate.  for 
f orsign  inland  freight,  inhnd/maiine 
insurance  and  Norwegian  esqiort  dirties. 
Becaase  all  comparisons  bivdved 
purdiase  price  sales,  we  made 
drcumstsnce  of  sale  adjustments  for 
differences  in  crsdit  and  warranty 
expenses.  On  sales  «idiere  comndssions 
were  indnded  in  die  weighted  average 
FmV.  we  dodactsd  ddrd  country 
comndssioasad  added  M&. 
coamdasions  in  accordance  widi 
I  SBSJefb)  of  dke  Dspartmenfs 
regidatloM.  Dsspils  our  request  in  die 
qoestioonairaand  the  deficiency  letter, 
respondent  fyied  to  provide  information 
on  US.  indirect  eqienses.  Hianfafe,  if 
commissions  leere  induded  in  dw 
weighted  averags  FMV  calculation  and 
ware  not  paid  OB  dm  corresponding  UA 
sales,  dwn  we  dedacted  te  average 
third  roantij  rommisrinn  from  TWI  and 
added  dm  averags  ddrd  countiy 
commission  as  &  ofbet  as  dw  best 
infoimadoB  available  (BIA).  If 
rommissions  were  peld  on  the  U.&  sales 
end  wers  not  inchided  in  dw  sales  used 
in  calodating  the  weighted  overage 
FMV  as  BIA.  dien  we  added  dw  U.& 
Commission  to  FMV  end  made  no  ofCwI. 
because  no  indirect  sdUng  ejqwnses 
were  reported  by  Domstein. 

F.8i«aA/8 

United  Statee  Price 

We  calculated  porehaeeprke  baaed 
on  atrpadwd.  cJl  psioas  to  onrdated 
castaasara  In  the  United  States.  We 
made  dednctJcna.  where  lypwyrJete.  &v 
airfreight,  f 


iwittsection 
772(d«q  of  the  Act  We  lecakdaied 
export  duties  based  on  loJkprioss. 


Poieign  Market  Vakm 

We  determined  dwt  sales  to  Rrance 
were  the  oiost  appropriate  basis  for 
calculating  FMV.  We  calcalatad  FMV 
based  oo  cJX  prices  to  unrelated 
purchasers  in  France.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  fonign  brokerage 
and  handling,  inland/marine  insurance, 
Norweglen  export  duties,  end  export 
licensing  fees.  Becsuse  ell  compvisons 
involved  purdiase  |»ioe  sales,  we  made 
circumstance  ci  ssIIb  adjustments,  vdwre 
appropriate,  for  differences  in  credit  end 
warranty  ejqwnses.  We  recalculated 
reported  credit  expenses  using  Saga's 
daimed  interest  rate  and  the  average 
number  of  days  from  diipment  date  to 
payment  date.  On  sales  when  discounts 
were  granted,  we  deducted  the 
discounts  from  the  groes  price  before 
recalculating  credit  Since  commissions 
were  induded  in  the  weighted  average 
FMV  calculation  and  were  not  paid  on 
U.S.  sales,  we  allowed  an  ofiiMt 
amounting  to  the  lesser  of  U.S.  indirect 
selling  expenses  or  the  average  third 
country  commission,  in  acoHdance  with 
353.5e(b)  of  the  Department's 
regulations. 

G.CIe.Bielland 

United  States  Price 

We  calculated  porchaae  price  based 
on  aiipacked,  c.i.f.  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  edwre  epproptiate,  for 
airfrd^t  inland/marine  insurance, 
Norwegian  export  dutiee  end  export 
credit  hwurance,  in  accordance  with 
sectton  772(dX2)  of  dw  Act  We 
recalculated  exptvt  duties  based  on 
f.o.b.  prices. 

Foreign  Market  Vahw 

We  determined  that  sales  to  West 
Germany  were  the  most  sppropriate 
basis  for  calcolatbig  FMV.  We 
calcidated  FMV  based  on  dw  cJi.  prices 
to  unrnsted  customers  in  West 
Germany.  We  made  deductions,  where 
appropriate,  for  iidand  frel^t  inland 
innirance,  end  Norwegian  export  dntiea. 
We  recalcoleted  export  dudes  based  on 
f.o.b.  prices.  Because  ell  ooaqwrisons 
involved  purchase  price  seles,  we  sMde 
drcoBstaacaa  of  sale  agistments, 
whsre  appropriats;  for  differences  hi 
credit  expenses  end  export  cndit 
insurance.  We  recalcolated  U  A  credit 
expense  nataig  BjeDand's  doBMsdc 
failsrast  rate  for  salaa  to  West  Gennmiy 
to  impate  cwdt  consistent  wiA 
Dspartmentel  practice.  Whera 
coawitssiowe  were  peld  OB  UA  seles 
and  not  in  dw  third  ooontry.  weaUowed 
an  ofhet  aawagatiag  to  dw  leescr  of  dw 
average  indirect  seUing  expensee 


incuned  in  the  (UtA  ouuBlry.  or  dw  U.& 

C(Miunissi(m.  in  accordance  with 
1 353JeCb)  of  dw  Department's 
regulations. 

ILHallverdLsroyA/S 

United  States  Price 

We  celcdated  purdiase  prioe  besed 
on  airpacfced.  ciJ.  prices  to  uareleted 
customers  in  the  U^ted  States.  We 
made  deductioos.  where  eniropriete.  for 
airfreight  inland/marine  insurance,  and 
Norwegian  export  duties  and  export 
licensing  fees,  in  accordance  widi 
section  772(d)(2)  of  die  Act  We 
recalculated  the  export  duty  based  on 
f.o.b.  prices. 

Foreign  Market  Value 

Since  Hallvard  had  a  viable  home 
market  we  calculated  FMV  besed  on 
c.i.f.  end  io.b.  prices  to  unrelated 
customws  in  Norwsy.  We  ewde 
deductions,  where  appropriate,  for 
inland  freight  and  hiland  insurance. 
Because  all  comparisons  involved 
purdwaa  price  sales,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  Ae  difference  fai  credit 
expenses  which  we  recalculated  using 
the  actual  period  between  sh^nnent  date 
and  payment  date. 

Cunency  CoBveisloB 

When  calculating  foreign  madiet 
value,  we  made  ciurency  conversions  in 
accordance  with  1 353.60  of  ow 
regulations  (19  CFR  353J0)^  using  dw 
exchange  ratea  certified  by  the  Federal 
Reserve  Bank  of  New  York. 

VerificatioB 

As  provided  in  sectkm  779(b)  of  the 
Act  we  will  verify  all  hifixmatian  uaed 
in  making  our  final  deteminetion. 

Suqwnslon  <rf  Uqiddetfon 

In  accordance  with  section  733(dKl) 
of  dw  Act  we  ere  directing  dw  UA 
Castoms  Sovice  to  suspend  liqiddetioB 
of  all  entries  of  sefanon  from  Norwey 
except  those  from  Sea  Star 
IntemationaJ.  as  ddlned  in  the  "Scope 
of  Investigation**  section  of  this  notice, 
that  are  entered,  or  withdrewa  from 
werehouse,  for  consumption  en  or  after 
the  date  of  publication  of  this  notice  in 
die  Fedasd  RagMw^  Tlw  UA  Customs 
service  shall  require  a  cash  deposit  or. 
posting  of  a  bond,  except  frw  Sea  Star 
IntematioBal.  equal  to  the  estinwted 
preUmiaeiy  duB^ting  maij^  as  shows 
bdow.  Hw  suSpsnaioB  of  BqpddatioB 
will  remafai  in  eSed  wtfl  Iwdwr  Botiee. 
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Manulaelurar/Prodiiow/EiVorMr 


Sahnonor  A/S 

S—  Sur  imwnilloml. 
SkSflflWi  Momrt  A/8.... 
FrwiMad  Group  A/8 
R.  DoimMn  and  Ca 
Sao*  A/8 
Or.DjaSand 


llalwidljareyA/8. 
AlOttwra 


1.80 
«.13 

les 

2.S3 

4.7B 
4J3 

4J0 
3.11 

2je 


•OaMMmia. 

ITC  Notification 

In  accordance  With  section  733(f)  of 
die  Act  we  have  notified  the  ITC  of  our 
oetennination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  die  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publidy  or  under 
administrative  protective  order,  without 
die  written  consent  of  the  Deputy 
Assistant  Secretaiy  for  Investigations, 
Import  Administration. 

If  our  final  detennination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materiidly 
injuring  or  threaten  material  injury  to 
die  U A  industry  before  die  later  of  120 
days  after  the  date  of  the  preliminary 
determination  or  46  days  after  our  final 
determination.     IT 

Public  Comment 

In  accordance  with  section  353.38  of 
the  Department's  regulations  (19  CFR 
353.38),  case  briefs  or  oUier  written 
comments  in  at  least  ten  copies  must  be 
submitted  no  later  than  November  13, 
1990,  and  rebutial  briefo  no  later  than 
November  15, 1990.  In  accordance  with 
§  353.38(b)  of  die  Department's 
regulations  (19  CFR  353.38(b)),  we  will 
hold  a  public  hearing,  if  requested,  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  brieJb.  The  hearing  will  be 
held  on  November  19, 1990,  at  9:30  a.nL 
at  the  U.S.  Department  of  Commerce, 
room  3706, 14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  2023a 
Interested  parties  who  wish  to 
partidpate  in  die  hearing  must  submit  a 
written  request  to  the  Assistant 
Secretary  for  Impart  Administration. 
\J&  Department  of  Commerce,  room  B- 
009  within  10  days  of  the  publication  of 
this  notice.  Requests  shoidd  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
partidpants;  (3)  the  reasons  for 


attending:  and  (4)  a  list  of  dw  issues  to 
be  discussed.  In  accordance  with 
1 353.36(b)  of  the  Department's 
regulations,  oral  presentations  will  be 
limited  to  arguments  raised  in  the  briefs. 

This  determination  is  published 
punuant  to  section  733(Q  of  die  Ad  (19 
U3.C  ljB73b(f))  and  1 353.15  of  dw 
regulations  (19  CFR  353.15). 

Dated:  September  2S,  198a 

Mai)ariaA.awriins, 

Acting  Assistant  SecTBtary  for  Import 
Adwinistration. 

[FR  Doc.  90-233M  Filed  10-2-«0;  8:45  am] 

saisM  COOK  Mi^ea4i 


Mattonal  OcBanic  and  Atreoapheric 
Adnrimatratfon 

South  Atlantic  FWw^  llanaoanwnl 
vouncHf  ruBHC  meenng 

AOmcv:  National  Marine  nsheries 
Service,  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council's  Swordfish  Stock 
Assessment  Review  Panel  consisting  of 
one  South  Atlantic  Coundl  staff 
member,  one  outside  sdentist  appointed 
by  each  of  the  five  Regional  nshery 
Management  Councils  hivolved  in  the 
development  of  the  Swordfish  Fishery 
Management  Plan,  and  two  National 
Marine  Fisheries  Service  (NMFS) 
sdentists  appointed  by  the  NMFS 
Soudieast  Fisheries  Center  (SBFC),  wUl 
hold  a  public  meeting  on  October  9-10, 
199a  at  dw  NMFS  SEFC  hi  Miami 
Florida.  The  meeting  will  begin  at  1  p  jn^ 
on  Odober  9  and  trill  adjourn  on 
Odober  10  at  noon.  The  Fend  will 
determine  the  eppropriate  values  for 
allowable  biological  catch  (ABC)  and 
total  allowable  catch  (TAC),  based  on 
the  swordfish  stock  assessment  recendy 
completed  by  the  International 
Commission  for  die  Qmservation  of 
Adantic  Tuna  (ICCAT).  The  Panel  also 
will  estimate  the  swordfish  bycatch  of 
the  tuna  fishery  for  199a 

For  more  information  contact  Carrie 
Knight  Public  Information  Officer,  South 
Atlmitic  Fishery  Management  Council 
One  Southpark  Cirde,  suite  306, 
Charieston,  SC  29407,  telephone;  (803) 
571-436a 

Datitd:  September  27, 188a 
David  S.CiMtia. 

Deputy  Director,  Office  of  Fisheries 
Conservation  ai^  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-233eiFUed  10^2-80;  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


WlHUeiroeili  Bf  mt^HM  I  unBisiBr 

Certain  Cotton  TaxtHa  Froduela 
MuwiGBB  or  BBHiuiaciuraa  ei  paRWian 

September  27, 188a 
MntCT.  Committee  for  dw 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 

imcmri  oatw:  Odober  4.  I99a 

PON  niRTim  BVOIHIATION  CONTACTS 

Anne  Novak,  International  Trade 
Spedalists,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  die 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6496.  For  information  on 
embargoes  and  quota  re-openings,  caU 
(202)  377-3715. 


Authority.  Executive  Order  11651  of  March 
S,  1972,  at  amended:  Motion  204  of  die 
Agcicttltural  Act  of  1868,  as  amended  (7 
U.S.C  1864). 

The  current  limit  for  Categories  347/ 
348  is  being  reduced  to  account  for 
carryforward  used  during  the  previous 
agreement  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numben  is  svailable  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  widi  dw  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federel  Register  notice  64  FR  50797. 
published  on  December  11, 1969).  Also 
see  54  FR  48293,  published  on  Novemb« 
22.198a 

Hie  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  die  bilateral 
agreement  but  are  desired  to  assist 
tmly  in  the  implementation  of  certain  of 
its  provisions. 
Annie  D.  TantfDo, 

Chairman,  Committee  for  the  bnpiementatiim 
of  Textile  Agreements. 

CoBmittee  tot  tlw  InplaoMntatiaB  of  Ten  tils 


September  27, 18Ba 
CommiHioner  of  Customa, 
Department  of  the  Treasury,  Washington,  DC 
20228 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  die  directive  of 
November  16, 1888  issued  to  you  l>y  die 
Chaiman,  Committee  for  the  implementation 
of  Textile  Agreements.  Tliat  directive 
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concerns  imports  of  certain  cotton,  ■aan.made 
filler,  sift  blend  and  odier  vegetable  fiber 
textiles  and  textile  products,  prodoced  or 
manufactured  in  Pakistan  and  exported 
during  llie  twehrc-aaonth  period  wiiich  liegan 
on  Januafy  1. 1880  and  extends  OwNigfa 
December  31. 188a 
BRiBctive  OB  October  4, 19Ba  you  ore 


Sincerely. 
Avgge  D.  Tantillo. 

Chairman,  Committee  for  the  la^ementation 
of  Textile  Agreements. 
[FR  Doc.  8O-233S0  FUed  10-2-80;  8:45  am] 
saisn  coos  wimhi-b 


■  .1 .1 ». 


Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-3400. 

The  Correlation:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  die  United  States  (1660) 
presents  the  Harmonized  Tariff 
Schedule  numben  under  each  of  the 


1            1     . 

1  1 

iWanI  Kagialar  /  Vol  Si.  No.  19K  /  Wefaesday.  Octaber  3.  nOD  /  IMteas                 INM 

t^aiagoiy 

OhanBsa  In  Sw  1880  ComMton 

1 

Adaeiltaaasoo  We<)eBtibit»ol«BBBBa»w<llorelcoiiBeaineanlwBhalr.ii*BdHialn»ws0ByiS8>«BniieasaB^ 

oaMiMt&8aeoia 

AfldS1t2J0.a011   WowwaBrtea«l«aaBedtwaelercenBsSaaeaNwBtMir.conBlnlnBao»orwioiebrweijNotsBiorsBi 
WMIB.  «Buad  over  833/h8i  afeBtf<Mb%  «r  eatsr  van  «ottaa 

oewsetitas-soso^                                       _            _                      __ 

MA eilteoessi^Bonn  Mbilua  o(  Luiibed  wool  ortonSBdene  siBnel  hair,  cSiar  SNn  oonlaihkiQ  30%  or  mors  tiy  M4^al 
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coocenia  imports  of  CBrUin  cotton,  man-BMk 
fiber,  »ak  bloMi  and  odier  vegetabia  fiber 
textiles  and  textile  products,  prodaced  or 
manufactnred  in  Pakistan  and  exported 
during  tiie  twaWa-aontfa  period  which  began 
on  lanuary  1. 1980  and  extends  through 
December  31. 1900. 

BRective  on  October  4, 1990,  you  are 
directed  to  reduce  to  364,914  dosen  '  the  hrait 
for  Categories  347/340.  aa  provided  under  the 
teroM  of  the  euitent  bilatera)  aipeenent 
between  the  Governments  of  the  United 
States  end  Pakistan. 

The  Coonnittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  Soreign  affairs 
exception  to  the  tulemaldng  provisions  of  6 
U&C  5S3(aMl). 


Sincerely. 
Au^gie  D.  Tantillo. 

Chainnaa,  CommiUee  for  the  In^>leinetitation 
of  Textile  Agreeweata. 
(FR  Doc.  90-233SS  Filed  10-2-00;  8;45  em] 
MUJNQ  COM  set 


*  n«  Uaril  has  801  bsM  adfwlMi  Id  aceoMrt  lor 
any  invofts  exported  after  DMoaber  31.  MBSi 


Textn*  and  Apparel  Categorise  WWi 
the  Harmonized  Tariff  Schedule  of  the 
United  Statee:  Changes  to  the  1990 
Correlation 

September  28. 190a 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Changes  to  the  1990  Correlation. 

ETFECnvc  date:  October  1. 199a 
PON  nmTHER  mroRMATiON  contact: 

Lori  E  Goldberg.  International  Trade 


Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-3400. 

The  Correlation:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (1990) 
presents  the  Harmonized  Tariff 
Schedule  numbers  under  eadi  of  the 
cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  categories 
used  by  the  United  States  in  monitoring 
imports  of  these  textile  products  and  in 
the  administration  of  the  bilateral 
agreement  program.  The  attached  list 
includes  some  Harmonized  Tariff 
Schedule  numbers  that  have  been 
published  in  the  second  supplement  of 
the  Haimonized  Tariff  Schedule  of  the 
United  States  (1990).  The  Correlation 
should  be  amended  to  reflect  the 
changes  indicated  below: 


Cslsoon 


331. 


3^9« 


410.. 


Changaa  In  Ihs  1900  ConoMion 


OSIOlOOJOIO. 

Add  621S.oa3611— GlovM,  mittans  and  mitts,  ollwr  tlisn  bnpfaanalod,  coatod  or  covorod  wMi  ptaaSca  or  lubiMr.  ol  ooOon. 
oSmt  tlian  ioa  hodwy  and  feld  hockoy  glowos  and  ski  or  snowmofaria  gkMM,  without  tourchattoa. 

Oatsla021&00L3820. 

Add  421&00.3821— Giowaa.  mMans  snd  naOs,  otior  ttian  iwprognalad.  coated  or  covered  loith  plastics  or  rUilMr,  of  cotloa 
oOtar  Oian  ioa  Iwciiay.  fWd  hockey  and  liii  or  snownotjie  ^oves.  wMi  iouichettes. 

OsMa  0406.107560 

Add  0406LlA770O-Psrts  o(  teoaeasr.  rsmowatite  inaotas.  heel  cusMona  and  similar  articles,  etc.,  of  oollon,  oOier  ttian  uppers  ol 
sMdilasa  than  80%  of  Iha  sxtsmal  surface  area  ia  taMMo  maMaia. 

Dalela  S111.1t.1000 

Add  5111.11  JOOO— Woven  (ahrics  ol  carded  wool  or  carded  Rne  anknal  hair,  containing  85%  or  more  by  weight  of  wool  or  of 
■no  animal  hair,  d  a  watgM  not  e>ceed>ig  300  g/mZ,  hand-woven,  wWi  a  R>om  width  of  leoa  than  76  cm. 

DaMa  S111.114030. 

Add  5111.11.7030— Woven  Mbrica  of  carded  wool  or  of  carded  Ina  animal  hair,  oOior  than  handmtoven.  witti  a  loom  widOi  of 
lesa  than  76  cm^  wlioay  or  in  part  ol  fne  animal  hair. 

DsMa  5111.11.6060. 

Add  S111.11.7000-Woven  tsMca  ol  carded  wool  or  ol  cvded  fbw  animal  hair,  other  ttian  hand-woven,  with  a  loom  widtft  ol 
lass  tfisn  76  cn^  oOisr  than  wholy  or  in  pan  ol  fne  animal  hair. 

Osiaia  S111.2O0000 

Add  51 11.20L6001— Woven  Mxica  ol  ctfded  wool  or  cvded  line  uknak  hair,  mixed  mainly  or  solely  with  men^^^ada  aaments, 
oSiar  Onn  comalwliiy  85%  or  more  by  weight  ol  wool  or  ol  Una  animal  hair. 

Dslela  5111.3010000. 

Add  5111.304001— Woven  falvics  of  carded  wool  or  ol  cardad  Ina  artmat  hair  other  than  containing  85%  or  mora  by  weight  ol 
wool  or  ol  few  animal  hair,  mixed  mainly  or  solely  with  man-mads  stapia  fibers. 

CMsla  5111.90.6000. 

Add  5111.00.7000— Woven  (abrics  of  canied  wool  or  ol  cardMl  few  animal  hair  containing  30%  or  more  by  weighl  ol  sM  or  sak 
«r933/fcg. 
511&11iM»0. 

Add  511^11.^030-WQvsn  fafarica  ol  combed  wool  or  ol  combed  fine  animal  hair  containing  86%  or  mora  by  waighl  d  wool  or 
ol  few  animal  hair,  ol  a  weight  not  e>icaedfc<g  200  g/m2,  whoSy  or  In  part  of  few  animal  hair. 

OaMa511^11.0080. 

Add  S1 1£1  t.2080-Woven  labrica  ol  combed  wool  or  ol  combed  lino  animal  hair,  containing  85%  or  more  by  wel|^  of  wool  or 
ol  Ina  anlRHl  hair,  of  a  weight  not  soaeedhig  200  g/m2,  wholly  or  in  part  ol  Ina  animal  hair. 

OaMa  S1 12.10.6010. 

Add  511210J011— Woven  fabrtca  ol  oombad  wool  or  of  combed  ibw  wfenal  hw.  containing  65%  or  mora  by  weight  of  wool  or 
of  few  animal  hair,  eSwr  ttwn  of  a  weighl  not  owwe<feig  200  g/mZ.  whotty  or  in  part  of  few  animal  hair,  woigWng  not  nwin  than  270 
g/me. 

OaMa  5112.104020. 

Add  5112.19L6021— Wovan  (abrica  ol  oomiwd  wool  or  ol  few  wfeaal  hair,  containing  85%  or  mora  by  waighl  of  wool  or  of  few 
animal  hak.  wtaly  or  In  part  d  ina  Mimal  hair,  waigWng  nol  mora  ttwn  270  9/m2  but  not  mora  ttwn  340  g/m2. 

DaMa  5112.104040. 

Add  S112.10L80«1-Wovan  Mbrfea  ol  combed  wool  or  of  few  wHmal  h*.  oOwr  ttwn  wholly  or  in  part  of  few  animal  hair. 
oonlBining  86%  or  mam  by  waIgM  ol  wool  or  few  animal  hair,  weii^feig  mora  twi  270  g/m2 

DaMa  Stt2.IS.6090. 

Add  5112.104051— Wtovan  fnbriea  ol  combed  wool  or  ol  few  animal  hair,  ottwr  ttwn  whoOy  or  m  part  ol  few  animai  hair. 
86%  or  mora  by  weight  of  wool  or  ol  few  animal  hair.  waigNng  mora  ttiw>  270  g/m2  but  not  mora  ttwn  340  g/m2. 

DaMa  5112.204000. 

AoB  5tt2i2D.3iNN^  -OttMf  %vo¥6fi  fitfirics  of  combod  wool  or  ol  cofnbod  lino  onireol  hoir  mtaod  nioin^  of  ooioy  vMi  moimimoo 

6112404000. 
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468- 
831- 


800- 
000- 
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; 


vinol  hiiri  ottMf  Vmh  oontMrinQ  80%  or  iiioi#  oy  \ 
^Hi^inlMod  fmMy  or  ooMy  wItti  mvwnodo  fitaininiB,  tipoitfy 


XL. 


Add  91 1Z404000^Mlavan  Mbrica  ol  oanfead  wodi  or  d  oonfead  few  animai  twir,  nfewd  maMy  er  \ 

OalatoSI124S4010. 

Add  S11Z904D11-W0vani8Wca<f  Baa*ad  wsoler  oawbsd  Ins  Imal  hair,  oontsininq  30%  or  mora  by  wal|^  of  sBt  or  i 
lar  g33/ks,  ndntf  matatr  «n 

t«it40.ooeo. 

lt24flu9901-»Mran  Mbrtoa  Of  t 
aai  ar  aat  arasi^  aaiuad  «earS83A«.  dSw 

Add  51 1  «404000-W0«n  tabriosef  evSad  wal«r«f  1 

tipMMBiy  fabrics  of  •  wajgM  na(  anesadbv  140  s/aii2. 
Arid  Sll  t.1t  JOOO-Wovan  Wbrioa  of  carded  two!  or  of  eartad  few  animal  hair,  containing  86%  or  nM«%WBigM«l«wal«rtf 
MimN  Mir.  at  a  waighl  not  amoadbig  900  g/mt  lapasby  tftrtea  •«  uphoMsry  fabrios  ol «  wai^  nol  aaoaadbtO  140  g/ne. 
Add  SlltaaiOOO-Wovan  labriCa  ol  cwdad  wool  or  ol  eartad  few  enimal^wir,  nUaad  nafeily  or  aoMy  triOi  war i  meOs  sfepis 

airica  and  uphoManr  i*riea  ol  ■  «d^  Ml  anaadhi  MO  g/m2. 

AddSm-OOiaooo   <MManfeMoa^  canted weaiareloardad  few  aaimal  hair,  ottwr  ttwn  containing  30%  or«WM«r  vdV*' 

aBtoraWt  waNa.  and  ottwr  ttian  bainp  fluad  over  833/i»  tapaatty  Midaa  snd  aphaMary  Idbrieaele  weight  snessdhg  OOO  ^mtL 

Add  8llt4a9B00-Wovan  tttiriea  01  carded  HOd  or  d  carded  few antowl  hair,«8Hrftdi«aMhiBias80%  arflnra«raaliM«> 

iilK  or  silk  waata  wd  ottwr  tt>w  being  vdoed  orar  SOSAift  fepidil  Wli  and  upbdMary  fefcricadjawUbtnd  aiKii<n|  140 1^ 

m2 

Add  SI  «2.11  .ISOO-MioiM  laWes  d  aonMd  wad  d  d  ooHAad  ina  animd  Mr.  eenMrtao  88%  or  inera  by -wdgM  ^  "OOI « 
d  few  animd  hdt.  d  a  weigbt  od  aaeaadh«  200  0^02  Tapaaby  labrica  and  uphddaiy  MdMcfo  wdgM  «d  aneaadfei  MOffert. 
OaialaS11£18.1000. 

Add  51 12.10.1001-Wovan  MMea  d  cembad  wod  or  d  eombod  few  animd  hair,  eanWdiig  88%  «r  «a«  fey  ad^  d  Mad«r 
Una  «*nd  hair,  mpadry  tabrica  dd  apbaMaiy  feMoad  ««dgM  nddwaadkig  300  fl/jn2. 

Add SlttJO-tOOO-Ottwrwawsn fabrics deoafead  wad ddcawMd  few  wfend Mb,  mhwdmalrty  daddy  wtthman^wda 
Ndnanii,  t^aaly  Mirics  and  upliaMaiy  iabriea  d  a  wai^  aaaaedh^  200  g/m2 
Add  SI  1240.2000-Ottwr  wwan  labrica  d  combed  wod  d  of  codbed  few  i 
IWofDorti^  Itpoilyy  librico  <wl  ti^wlrtofy  libitei  t^  o  iwijhl  owooodhQ  ^^  ^wi2. 
OaMa  811240.0500. 
Add  SI  1240.1800-WovM  fibrica  d  oambad  wod  d  d  eantad  few  animd  hair,  ntad  mddy  w  sdMy  dtti  mdHoads  i 

dMlci  ■id  urtidalaqf  Idiilfs  ol  a  miffH  saasifeD  Tft  gfmf 
Add  51 12404000-Wovan  lafariea  d  eombad  wod  d  d  oombad  few  diimd  ftdr  Mad  wddy  d  ada^  wBh  ■■n«wda  a 

d  a  weight  nd  anoaadng  140  g^n2. 
Add  51 1240.4000-WOvan  Mbriea  d  odMbad  awd  d  d  oambad  few  dfend  hdc  ottwr  ttwn  mbwd  awinly  d  adalr ««)  4 

n,  tapaaby  febrinaandgiaSdaii  feaddcf  a  aidga  —iaaUiin)  300  grntt. 
Add  41t840J000-Wovaa  Mdoa  d-ooMbad  arad  «r  d  Odabad  Sna  animd  bdr,  «Swr  e 
as,  dpeaby  labrica  and  uphoMary  librica  d  a  waighl  nd  anoaedkig  140  s/m2 
OaialaS8034ai000. 
Add  se0340.1100-QaMia,  dhar  •wnnamw tibrioa d HaaJng  98QS,  d  ottwr  taxflto  awterida,  d  and  d i 

IribHci  ond  upholslivy  fibrtoo  tf  %  W9i0ti  not  MooodhiQ  1M  ^AHb. 
Add  S80M&1800-Gauz«,  dlwr  ttwn  noiww  NMea  d  IwMhig  S008,  d  ottwr  Miaa  malsrids,  d  wed  d  i 

fey  M)rica  did  upbdsMy  labriea  d  a  wdoM  nd  agceaadtag  140  g/m2 
DaMa  6406.104020. 

Add  6406.10.9820-ftrta  d  lodwaar,  ramovaMa  tnad 
d  liTiHt  ffistBrtsls.  fllhtT  ttian  wfltnw.  ^f  wfif  tt  * 
DalaM  SI  I6J8L2010. 

Add  «t  18.83.201 1-Glovaa,  mittena  and  MBa,  laiiaad  d  cwBhslsd,  attwr  ttwn  MPMsmM,  omM  d  oararad  dt 
n<bbd.  d  aynttwttc  ffears.  ottwr  ttwn  contdnino  23%  d  mora  by  weight  d  wad  or  few  diimd  iwir,  aMwd 
Ddda  81 1648.2020. 

Add  81  <SJaai21-Gloves.  mittana  and  idtta.  dfelad  ar  uiaahelad.  QOwr  than  Hipaqndad,  ended  d  ( 
tubbai,  d  Mdhadc  ttwre,  attwr  ttwn  eontaiBino  88%  ar  anra  by  weight  d  wed  d  la 
Ddele  61 16404020. 

Add  8116.984021-<3lovaa,  mittana  dd  nitia,  koittad  d  erochadd.  ottwr  ttwn  invragnatad,  aaalad  d  ( 
rubber,  d  aliwr  MdNe  materida,  d  aiBlkJri  18wr%  ollwr  ttwn  Jca  hockiii.  Said  hockey,  SM  or  i 


8I1848L6040. 
Add  6118484041    Gtava,  aiMid  aM  mMa.  knitlad ar 
nMwr,  d  dhar  tasdla  radariala.  d  dttBcid  »atB.  ottwr  ttwn  lea  hochay,  Odd  hockey,  aki  d 


0408.104040. 
Add  0<S8.10.00<0   Warts  d 

OINOCBW  ffmm 

S006>Q0<0090. 

Add  600040.8800-Sik  yam  and  yam  apun  Mm  sfet  wada,  pd  qp  for  rdaH  ada;  ifecwdm  gx 
tt^mii^ttmicrmiwmtt. 

OaMa  6408w1O4000. 

Add  6408.104000-Pdtad  footwear  ramovaMa  medea.  had  cdtttow  and 
d 


Swn  oonMfeigS8%  d 


AiiggieD.Taiilillo, 

Chainnan,  Coauntteefitr  the  Imfihrnentation 

qf  Textile  AgnemeiOt, 

^Ooc.  80^23380  filad  10^2-00: 8:48  ao4 
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DEPARTMENT  OF  ENERGY 
Office  of  FossM  EnsrQy 
[FE  DocfcM  Na  tO-7»-NQ] 

Corpus  Christi  Gas  Maricsting,  Ine.; 
Applcation  to  Export  Natural  Qas  to 


gas  to  Mexico  for  spot  market  sales  both 
for  its  own  accoimt  as  well  as  for  the 
accoimts  of  others.  The  gas  to  be 
exported  will  be  supplied  by  producers 
primarily  in  the  state  of  Texas.  The 
Mexican  purchasers  of  the  gas  are 
expected  to  include,  but  are  not  limited 
to,  conunercial  and  industrial  end-users 
and  loml  distribution  comnanies.  CCCM 


may  file  a  protest,  motion  to  intervene 
or  notices  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 


JMSBd 


ITsiKlui  /  VoL  «.  No.  m  /  Wednesdqr.  October  3.  MM  / 


l: Ul.. 


this  noboe,  ia  aoeanl«KX  avMh  10  CRl 
590JM, 

A  espy  of  GOCars  Sfflicstioa  is 
avaflaUe  lor  toapeotioB  and  copyim  ia 
the  Office  of  Fads  »rngi—B  Docfart 
Room.  RooBi  aF-OMat  Ike  alcove 
addiaos.  1%e  ilocket  rooai  is  opea 
betweea  dK  hoars  of  •  OA.  and  4dO 


pursuant  4s  f  JVJIK  of  the 

riiiiidliiliii^r 

Nalaid  Gas  Act  (tt GTR IBTJSH)  fer 

author 


Inc.  (8SBU).aaderGalBiaUa  Gdf  s 
blanket  oertifieate  iasoed  ia  Docket  Na 
CRM-aSMM  pmsaairt  ta  SBCtiaB  7  sf 


■oks  tNflK8  vmI  nOttMs  Gas 
XmisBBSsiSA  coupany  ^^Gij.  r*^j.  voa^ 
iisi^  sSotHvsa.  1  sKas  ttxSx.  sHsq  «§  wm 
at)OTe  Tenfsaoea  oaokcM^  ptior  aotice 
requests  ptirsusirt  to  s  "VBTJM  aiid 
284.2ZSoffnsOuDiiiusnons  nagDanoBS 
under  ne  Nsliiin  Gas  AxS  for 
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DEPARTMENT  OF  ENERGY 
Office  of  FoieN  Energy 
[FE  Doclwt  Na  M-79-IIQ] 

Corpue  ClwMi  Qae  Marketing,  Inc.; 
Applcatlon  to  Export  Natural  Qaa  to 


r.  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  Application  for 
Blanket  Authorization  to  Export  Natural 
Gas  to  Mexico. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  September  10, 
1990,  of  an  application  filed  by  Corpus 
Christi  Gas  Marketing.  Inc.  (CCGM) 
requesting  blanket  authorization  to 
export  from  the  United  States  to  Mexico 
up  to  145  Bcf  of  natural  gas  over  a  two- 
year  period  commencing  with  the  date 
of  first  delivery.  CCGM  intends  to  use 
existing  pipeline  facilities  within  the 
United  States  and  at  the  international 
border  for  transportation  of  the  exported 
gas.  CCGM  states  that  it  will  advise  the 
DOE  of  the  date  of  first  delivery  and 
submit  quarterly  reports  detailing  each 
transaction 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATIS:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t..  November  2, 1990. 
ADOWHm.  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Room  3F-056,  FE-50,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  DC  20S85. 

RM  niRTHOI  atrORMATKM  CONTACT 
Xavier  Puslowski,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  Room  3F-056. 1000 

Independence  Avenue  SW., 

Washington.  DC  20585,  (202)  586-4706. 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel, 

U.S.  Department  of  Energy,  Forrestal 

Building.  Room  3E-042,  FE-50, 1000 

Independence  Avenue  SW., 

Washington.  DC  20585,  (202)  586-6667. 

tUMUMCNTAIIV  MrONMATION:  CCGM  is 
a  Texas  corporation  with  its  principal 
place  of  business  in  Corpus  Christi. 
Texas.  CCGM  intends  to  export  natural 


gas  to  Mexico  for  spot  market  sales  both 
for  its  own  account  as  well  as  for  the 
accounts  of  others.  The  gas  to  be 
exported  will  be  supplied  by  producers 
primarily  in  the  state  of  Texas.  The 
Mexican  purchasers  of  the  gas  are 
expected  to  include,  but  are  not  limited 
to,  conmiercial  and  industrial  end-users 
and  local  distribution  companies.  CCGM 
states  that  all  export  sales  will  result 
from  arms-length  negotiations  and  that 
prices  will  be  determined  by  market 
conditions. 

This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest,  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  policy  of 
promoting  competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangements.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

All  parties  should  be  aware  that  if  this 
blanket  export  application  is  granted, 
the  authorization  may  permit  the  export 
of  the  gas  at  any  point  of  exit  on  the 
international  border  where  existing 
pipeline  facilities  are  located. 

CCGM  requests  that  an  authorization 
be  granted  on  an  expedited  basis. 
Except  in  emergency  circiunstances,  10 
CFR  590.205(a)  of  FE's  administrative 
procedures  provides  for  a  public 
comment  period  of  not  less  than  30  days. 
CCGM  does  not  indicate  any  emergency 
circumstances  that  would  justify 
expedited  consideration.  Accordingly,  a 
decision  on  the  application  will  not  be 
made  until  all  responses  to  this  notice 
have  been  received  and  evaluated. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  etseq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  .this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

PubUc  Comment  Procedures 

In  response  to  this  notice,  any  person 


may  file  a  protest  motion  to  intervene 
or  notices  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  poUcy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
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Columbia  Gulf  Trananiiaaion  Ca  at  aL; 
ftationai  Qaa  CerWicate  FIDnga 

Take  notice  Stat  tiie  following  filings 
have  been  aiade  wfth  the  Coa 


1.  Columbia  CutfTmnsmlssion  Co. 
(Docket  Na  CPB».«2S»-0W] 

September  24,  iggo. 

Take  nofioe  tiiat  on  September  19, 
1990,  Columbia  Galf  IVansmisiion 
Company  (Columlria  GalQ.  SMS  West' 
Alabama.  Houston.  Texas  77027,  filed  in 
Docket  No.  CP9O-2255-000  a  request 


Inc.  (8SBU}.malerGalamtoa  Gdf  s 
blanket  oertifieate  iasned  ia  Docket  Na 
Cnw-Mt  OOP  pnmaant  to  saClioB  7  tt 
the  Nataral  Gas  Act  all  as  moee  toly 
set  forth  ia  tot  nqaest  wliicfa  is  OB  file 
with  the  ComadsMOB  and  apea  to  public 
inspectimL 

Cotontoia  Gatf  pwpoaes  to  ttaaspert. 
oa  aa  iatenuplible  basis,  qi  to  9MM 
MMMa  per  cbiy  f or  SSELL  Gdanbia 
Gutf  stetas  toat  ooQsfractioa  of  facilities 
would  not  be  reqimad  1o  provide  Ike 
proposed  senrioe. 

Cotombia  Galf  tortoer  states  that  the 
marimiaa  day.  avarage  day,  «m1  anosal 
traasportstkMi  volames  would  be 
approximately  m009  hAffitu.  lOOOO 
MMBtii  and  3.650/n>  MMBtu 
respectively. 

Coluaibia  Gulf  advises  that  service 
under  S  284.223(a}  conunenced  Jt^y  1. 
199a  as  reported  in  Docket  Na  STM>- 
3824-OOa 

Comment  date:  November  8, 1990,  in 
accordance  with  Standard  Paragraplh  G 
at  the  end  of  this  notice. 

(Docket  No.  CP90-225S-000  *.  Docket  No. 
CP90-22S4-<na] 


■  These  prior  notice  requeeli  «re  ael 
contolidaled. 


Tviff  aeace  vHR  nartoB  ces 
XnmflBssian  cenpeny  ^^gt),  r«u.  ^Ma 
1  leic  HPBSwsn.  1  aaas  ttxsi.  nieQ  ai  vm 
at)OTe  vefareaoaa  oeckeft^  pner  aotice 
requests  puisuairt  to  1 1S7.2B6  and 
284.2ZS  at  Iha  Ouiiiiiilswuu  s  Ragmattons 
under  (he  Naluin  Gas  AtS  for 
authorization  to  transport  Haluial  gas  an 
behan  cf  vaiiuus  uiippeis  ander  Its 
blanket  certfficate  issued  parsnant  to 
section  7  of  the  NatmA  Gas  Act  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  whidi  are  on  file  with  die 
CommisBion  and  open  to  public 
inspection  and  in  4ie  attached  appendix. 

Infonaalioa  applitalihi  to  each 
transaction  including  the  identity  af  tot 
shipper,  the  type  ol  traaiyortattoa 
service,  the  appropriate  transportation 
.rate  schedule,  the  peak  day,  average 
day,  and  aaaaal  votomes,  and  the 
docket  maabers  airf  ii4«ation  dates  af 
toeU»-day  transaOHoasaader  i  WiXa 
of  the  GoamrisaioB's  RcgaiaWoas  has 
been  prevhled  by  FGT  end  is  indaded 
in  the  attached  appendix. 

FGT  also  States  that  each  wuind 
provide  flie  set  vice  for  each  nipper 
under  en  executed  transportatioa 
agreement  and  ^t  FGT  wodd  drnige 
rates  and  abide  by  me  terms  and 
conditions  of  the  referenced 
transpoilation  rate  sniedules. 

Comment  date:  November  8,  IBBO.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 
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certificata.  If  an  ST  doctat  to  ahown.  120^1ey  Iranaportttton  aentica  waa  reported  In  «. 


Natural  Gas  Pipeline  Co.  of  America 

(Docket  No.  CP9&-2200-000] 
September  24, 1990. 


Take  notice  that  on  September  14, 
1990,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP9O-2200-000  a  request  pursuant  to 
§{  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  permission  and  approval  to 


abandon  certain  facilities  in  Harrison 
County,  Texas  under  Natural's  blanket 
certificate  issued  in  Docket  No.  CP82- 
402-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspectioiL 

By  order  issued  January  12, 1976,  in 
consolidated  Docket  Nos.  CP74-286-000 
and  CP75-196-000,  the  Commission 
issued  to  Natural  a  limited  term- 
certificate  of  public  convenience  and 


necessity,  with  pre-granted 
abandonment  authorizing  the  sale  of 
gas  to  Arkansas  Louisiana  Gas 
Company  (Arkla)  under  Rate  Schedule 
X-65  and  another  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  necessary  to  effectuate  the 
sale.  Natiual  advises  that  sales  under 
the  certificate  authority  terminated  in 
September  of  1977  and  that  the 
Commission  was  notified  to  terminate 
its  Rate  Schedule  X-05  on  September  15, 
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1977.  Because  it  has  no  alternative  use 
for  the  facilities  authorized  to  effectuate 
the  subject  sale.  Natural  now  seeks  to 
abandon  them  in  place.  Natural  states 
that  the  facilities  include  1.441  feet  of 
4%  inch  lateral  pipeline,  one  3-inch 
meastuing  station  and.  one  3-inch  side 
tap,  all  located  in  Harrison  County. 


^^^       m.T.. 1 Al A A1.-A 


delivery  point  to  B&F  Operating 
Company  (B&F).  a  natural  gas  producer, 
as  a  sales  tap  to  provide  jurisdictional 
services,  including  transportation 
services  pursuant  to  subpart  G  of  part 
284  of  the  Commission  Regulations. 
Natural  explains  that  it  is  currenUy 
providing  interruptible  transportation 


Take  notice  that  Columbia  Gulf 
Transmission  Company,  3805  West 
Alabama,  Houston.  Texas  77027.  and 
United  Gas  Pipe  Line  Company,  P.O. 
Box  1478,  Houston.  Texas  77251-1478. 
(Applicants),  filed  in  the  above- 
referenced  docketa  prior  notice  requests 
pursuant  to  S  9 157.205  and  284.223  of  the 
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40127. 
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1977.  Because  it  has  no  alternative  use 
for  the  facilities  authorized  to  effectuate 
the  subject  sale.  Natural  now  seeks  to 
abandon  them  in  place.  Natural  states 
that  the  facilities  include  1.441  feet  of 
4Vi  inch  lateral  pipeline,  one  3-inch 
measuring  station  and  one  3-inch  side 
tap,  all  located  in  Harrison  County, 
Texas.  Natural  estimates  that  the 
proposed  abandonment  would  cost 
tfjOOO.  Lastly,  Natural  asserts  that  none 
of  its  customers  would  be  affected  by 
this  proposal 

Coaunent  date:  November  8, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Natural  Gas  P^ieUne  Company  of 


[Dodwt  Na  CFg&-2201-000] 
September  24. 1990. 

Take  notice  that  on  September  14, 
1990,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard,  lllinc^  60148.  filed  in  Docket 
Na  C1P90-22OI-0O0  a  request  pursuant  to 
1 1 157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  fw  authority  to  operate  an 
existing  delivery  point,  and  associated 
delivery  facilities,  as  a  sales  tap  under 
Natural's  blanket  certificate  issued  in 
Docket  No.  CP82-402-00a  pursuant  to 
secticm  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  the  request 
wdiich  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Natural  states  that  it  seeks 
audiorization  to  operate  an  existing 


delivery  point  to  B&F  Operating 
Company  (B&F),  a  natural  gas  producer, 
as  a  sales  tap  to  provide  jurisdictional 
services,  including  transportation 
services  pursuant  to  subpart  G  of  part 
284  of  the  Commission  Riegulations. 
Natural  explains  that  it  is  currently 
providing  bitemiptible  transportation 
services  at  this  delivery  point  under 
Rate  Schedule  ITS,  pursuant  to  subpart 
B  of  part  284  of  the  Commission's 
Regulations  and  that  it  has  received  a 
request  to  provide  firm  transportation  at 
this  delivery  point  under  Rate  Sdiedule 
FTS,  pursuant  to  subpart  G  of  part  284  of 
the  Commission's  Regulation.  Natural 
explains  further  that  the  instant 
authorization  is  sought  so  that  it  can 
provide  a  requested  self-implementing 
sales  service  at  this  delivery  point  under 
its  Rate  Schedule  IS-1.  Natural  asserts 
that  it  has  sufficient  capacity  to  provide 
this  service  at  the  delivery  point 
interconnecting  with  B&F  without 
detriment  or  disadvantage  to  Natural's 
peak  day  and  annual  delivery 
capability.  Lastly,  Natural  advises  that, 
based  on  typical  operating  pressures, 
the  maximum  daily  delivery  capacity  of 
the  delivery  point  is  2,000  Md. 

Comment  date:  November  8, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Columbia  Gulf  Transmission  Co., 
Columbia  Gulf  Transmission  Co..  United 
Gas  Pipe  Line  Co. 

[Docket  No.  CP90-2219-000,  Docket  No. 
CPgO-222(MXn.  Docket  No.  0*90-2222-000] 

September  24, 1990. 


Take  notice  that  Columbia  Gulf 
Transmission  Company,  3805  West 
Alabama.  Houston,  Texas  77027,  and 
United  Gas  Pipe  Line  Company,  P.O. 
Box  1478,  Houston.  Texas  77251-1478. 
(Applicants),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §9 157.205  and  284.223  of  the 
Commission's  Regidations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP86- 
239-000  and  Docket  No.  CP88-6-00a 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annufd  volumes,  and  die  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  {  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  November  8, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  These  prior  notice  requests  are  not 
consolidated. 
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Ttanswestem  PipeUne  Co., 
Transcontinental  Gas  Pipe  Line  Corpn  El 
Paso  Natural  Gas  Ca 

[Docket  No.  CP90-2237-O0a  Docket  No. 
CP9O-2238-00a  Docket  No.  CPgO-2240-OOa 
Docket  No.  CPgO-22«l-O0a  Docket  Na  CPOC^ 
2242-000,  Docket  Na  CP90-2243-000] 

September  25, 1990. 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  nodce  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction  including  die  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 


*  These  prior  noUcs  tequests  an  not 
consolidated. 


the  120-day  transactions  imder  i  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  dut  die 
Applicants  would  diaige  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Coaunent  dates  November  9, 1900.  fai 
accordance  with  Standard  Paragra^  G 
at  the  end  of  this  notice. 
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Tanneesao  Gas  Plpeliiie  Co. 

[Docket  Na  CPgo-2213-OOO] 
September  25. 1990 

Take  notice  that  on  September  17. 
199a  Tennessee  Gas  PipeUne  Company. 
P.O.  Box  2511,  Houston.  Texas  77252 
(Tennessee),  filed  in  docket  Na  CP90- 
22134XX)  a  prior  notice  request  pursuant 


to  II  157.206  and  284.212  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA).  for 
authorization  to  add  a  delivery  point  fbr 
Altresco  Pittsfield.  L  P.  (Altresco)  under 
its  blanket  certificate  issued  at  Doc^ 
Na  CP82-413m00  pursuant  to  section  7 
of  die  NGA,  all  as  more  fully  set  fivth  in 


BEST  COPY  AVAILABLE 


die  prk»  notice  request  indiidi  is  on  file 
widi  die  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  by  Commission 
order  issued  May  2. 1990,  in  Dodcet  Noa. 
CPB8-171-400  and  CPB8-171-001.  et  al^ 
Tennessee  wu  authorized,  inter  alia.  1o 
transport  up  to  31.500  Dth  of  natural  gas 
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per  day  for  Altavtea  As  stated  in  Uie 
May  2, 1900  order,  the  gas  is  to  be 
received  by  Tennessee  from 
IVansCaBeda  PipeUnes  Uanifed 
(TransCanada)  at  the  Niagara  import 
pann  mu  iwiHuwiiipo  uiu  amwiVQ  Dj 
Tsnnsms  to  BerkshfaeC—  Company 
(Berkshfae)  for  fiirdier  fransportalion 
and  deltvery  by  Bericshire  to  ^ 
Ahresoo  cogeneration  project  in 
PittsfieM.  Massadnisetts. 

it  is  farther  staled  tiiat.  the  point  of 
delivenr  of  gas  by  Tennessee  to 
Berlcshire  was  established  to  be  at  a 
point  on  Tennessee's  main  line  iwhere 
Tennessee  had  previously  installed  hot 
taps  and  DAC  facilities  undo*  1 284^c) 
of  the  Cowmissinn's  regulations. 

It  ia  stated  dwi  die  total  quantities  to 
be  deUveted  to  BeihAire  would  not 
exceed  presently  authosixed  quantities 
and  the  change  is  not  prohibited  by 
Tennessee's  existing  tarifL  Tennessee 
states  that  it  has  sufficient  cqndty  in 
its  system  to  acconq>lish  delivery  m  tibe 
additional  gas  to  die  West  PIttsfield 
delivery  p<^t  without  detrtaent  or 
(fisadvantage  to  any  other  customer. 

Tennessee  states  that  it  reqneste 
audiorization  to  add  die  West  PIttsfield 
ddlveiy  point  as  a  debvery  pofait  to 


deliver  a  maximum  daily  quantity  of 
SUMO  Dth  to  Berkshire  for  the  account 
of  Altresco  consistent  with  the 
authorizadon  issued  by  the  Commission 
<»der  on  May  2. 1990.  in  Docket  Noe. 
CPBO-in-OOO  and  CP88-171-001,  et  al. 
Comment  date:  Noveari)er  0, 1090.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Florida  Gas  Transmission  Co.,  Florida 
Gas  Itaasmisstoa  Co.,  Florida  Gas 
Transmission  COn  Florida  Gas 
Transmission  Co..  Tennessee  Gas 
PIpeBne  Co.,  Texas  Eastern 
Ttansmissioo  Corp. 

(Dodcet  No.  CPgO-2247-OOa  Docket  No. 
CPg0-2248-«0a  Docket  No.  CF9O-224»-e00. 
Docket  No.  Crai-22SO-000,  Docket  No.  a>90- 
Xan-COO.  Docket  No.  CP90.22S2-OOI4 

September  28.  MSa 

Take  notice  diat  die  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  {|  1S7JOS  and  284.223  of  die 
Commission's  Regulattons  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  diippers  under  Uanket 
certificates  issued  pursuant  to  section  7 


of  the  Natural  Gas  Act.  all  as  more  fully 
set  tOrtii  in  tne  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  includuog  the  identity  of  the 
shipper,  die  type  of  transportatton 
service,  the  appnqiriate  transportation 
rate  schedrie.  the  peak  day.  average 
day.  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120.day  transactions  under  §  284.223 
of  the  Commission's  Regulattons  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  eadi 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicanto  would  charge  rates  and 
abide  by  die  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  November  9, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  ThaM  prior  notice  im|«Mit  ert  ool 
consolidated. 
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Green  Canyon  Pipe  Uae  Co..  Northera 
Natural  Gas  COn  Divlsloa  of  Enmn 
Corp.,  UnitMl  Gas  Pipe  Una  Co..  United 
Gas  Pipe  Udo  Cok,  Unttad  Gas  Flpa  Uae 
Con  Unitwl  Gas  P^  line  Co. 

(Docket  No.  CP90-22S6-000.  Docket  No. 
Ca>90-22S9-000.  Docket  Na  CPOO-ZXeO-OOOl 
Docket  No.  CP90-2i61-00a  Docket  No.  CPOO- 
2262-OOa  Docket  Na  CP90-2283-000] 

September  2S, ; 


:ethati 


Take  notice  thai  Applicanta  filed  in 
the  above-referenced  docketa  prior 
notice  requests  pursuant  to  i§  157.205 
and  284.223  of  the  Commission's 


Regidations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  riiippers  under 
the  blanket  certificates  issued  to 
Applicanta  pursuant  to  section  7  (rf  the 
Natural  Gas  Act  all  as  more  fully  set 
fordi  in  the  requesto  that  are  on  file  widi 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  tranqwrtation 


*  TImm  prior  notice  raquatts  an  DOl 
conaolidaled. 


service,  the  approprtata  transportation 
rata  schedule,  die  peak  day.  average  day 
and  annual  volumes,  and  me  iidtiatton 
service  dates  and  related  ST  dodcet 
numbers  of  die  120KUy  transactions 
under  1 284.223  of  die  Commission's 
Regidadons,  has  been  provided  by 
^plicanto  and  is  summarized  fai  die 
attached  appendix  A.  Applicante' 
addresses  and  transportation  blanket 
certificates  are  shown  in  die  attadied 
appendix  E 

Comment  date:  November  9. 1900.  to 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Dodcet  No.  (date  AM) 


CP90-22S8-000  (»-21-«0). 
CP90-22S9-000  (9-21-00). 
CP90-22eO-000  (»-21'«D. 
CPOO-2261-000  (9-21-80). 
CP90-2282-000  (»-21.«9. 
CP90-2263-000  (9-21-80). 


SMpper  name  (type) 


Enron  (Sea  Maitteting,  Inc. 
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Me*. 


atart-up 


8T90-4366-000, 


8T90-4273-000, 
8-1-80 

81WM308-000, 
7-20-80 

8TBO-4427-000, 
8-1.80 

8T9O-4964-O00, 
8-23-80 

8-18-80 


>  ORihMo  Lodaians  ia  ahown  aa  OLA. 

*  Qraan  Canyon's  ^aanilaa  era  m  ddiatharwa. 

•Aaamanded 


1 

S 

Appicanra  addrasa 

Green  Cenyon  Pipe  Una  Compa- 
ny, P.O.  BoR  1396t  Houelon, 
TeKaa  77291. 

CP89-S15-000 

Noriham  »Murai  Gaa  Compwy. 

OtiMon  ol  Enron  Corp..  1400 

SmM  Street.  P.a  Bw  1188. 

Houatoa  Texas  77251-1188. 
Unaad  Qea  P«pe  Line  Con^My, 

P.O.    BoK    1478,    Houelon, 

Taxaa  77251-1478. 

CP86-435-000 
CP88-ft400 

Q  Paso  Natural  Gas  Co. 

(Docket  No.  C3>90-2a4-000] 
September  25, 1900. 

Take  notice  that  on  September  17. 
199a  El  Paso  Natural  Gas  Conqiany  (El 
Paso).  Post  Office  Box  1492.  El  Paso. 
Texas.  79978.  filed  an  application  in 
Docket  No.  CP90-2214-00a  under 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act.  for  a  certificate  of  public 
convenience  and  necessity  imder  the 
optional  certificate  procedures,  subpart 


E  of  part  157  of  the  Commission's 
Regulations.  El  Paso  requesta 
audiorization  for  (i)  The  construction 
and  operation  of  additional  facilities  on 
its  San  Juan  Triangle,  San  Juan  Mainline 
and  Permian-San  Juan  Crossover 
Systems  to  provide  incremental  capacity 
for  new  transportation  service  under  ite 
blanket  transportation  certificate  and 
(ii)  conditional  pre-granted 
abandonment  of  the  facilities  and 
related  transportation  services.  El  Paso's 
proposal  is  more  fiilly  set  forth  in  the 
application  which  is  on  file  with  the 
Commisston  and  open  to  public 
inspection. 

El  Paso  states  that  in  the  event  diat 
the  Commission  is  unable  to  issue  a 
single  order  addressing  both  non- 
environmental  and  environmental 
issues.  El  Paso  requesta  the  issuance  of 
a  phased  detatmination  of  non- 
environmental  and  environmental 
issues,  in  order  that  it  may  proceed  with 
necessary  administrative  and 
purchasing  activities  to  facilitate  ! 

commencement  of  construction  at  the 


eariiest  possible  date.  In  any  event  El 
Paso  requesto  an>roval  of  ite  proposal 
by  December  31, 1990. 

Specifically,  El  Paso  states  it  is 
seeking  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  to  provide:  (i)  835,000  Mcf/d  of 
incremental  pipeline  capacity  on  ite  San 
Juan  Triangle  System:  (U)  400.000  Mcf/d 
of  incremental  p^line  capacity  on  ita  - 
San  Juan  MainUne  System;  and  (Hi)  for 
the  bi-directional  flow  of  natural  gas  on 
El  Paso's  Permian-San  Juan  Crossover 
System,  all  to  accommodate  a  new 
transportetion  service  dvongh  El  Paso's 
expanded  interstata  transmission 
system. 

EI  Paso  estimates  that  the  total  capital 
cost  of  the  proposed  expansion  is  t24U 
million.  This  includes  facilities  costing 
$233.3  million  for  which  El  Paso  is 
specifically  seeking  authorization  in  this 
application  and  aiudliary  instaUations 
costing  $8.2  million  whidi  El  Paso  states 
will  be  constructed  under  1 2Ji5  (a)  of 
the  Commission's  Regulations.  El  Paso 
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idaas  to  place  the  proposed  facilities  in 
servict  Iqr  Spriag.  19B2,  assuming 
sh^iper  subscriptions  are  eufficient  and 
that  regulatory  audiorizatinns  are  in 
place. 

El  Paso  claims  diat  to  order  to  add 
835.000  Mc^d  <rf  Ban,  new  capacity  on 
ita  San  Jumi  Iriaa^  System,  it  must 
construct  and  operate  approximatdy  54 


two-part  firm  rate  which  is  embodied  in 
El  Paso's  proposed  new  fim  Rate 
Schedule  T-5  is  consistent  widi  the 
requirementa  of  section  157.103  of  die 
Commission's  Regutattons.  El  Paso 
states  that  the  rates  are  cost-based  and 
have  {vescribed  maximum  and  minimum 
levels. 
El  Paso  win  offer  a  separate 


capacity,  to  diose  shqipers  that  have 
executed  a  tranqxirtaticm  a^feement 
consistent  with  Rate  Schedule  T-1.  and 
to  acoHxiance  «rith  the  shipper's 
position  on  El  Paso's  totetnfitible 
transportation  queue.  In  providing  Rate 
Schedule  T-1  service,  Q  Paso  does  not 
pnqiose  to  make  any  distinctton 
between  existing  capacity  and  the 
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construction  base  limited  inqiact  on  the 
environmeBt  because  It  takes  place  to 
an  existing  utility  corridor.  El  Paso 
states  that  the  environmental  impact  of 
construction  and  operation  of  many  of 
the  facility  addittons  proposed  to  this 
applicatkm  have  already  been  reviewed 
by  the  Commisston  to  the  Final 
Environmental  Imnact  Renort/StAtement 


the  rec^  of  incmnental  vohanes  from 
the  Smi  Juan  Beato  for  transportatioD 
and  deliveiy  to  mariwto  both  to  El 
Paso's  traditional  Califoraia  servtoe 
area  and  to  die  east  trf  El  Paso's  system. 
El  Paso  further  claims  that  such  facility 
additions  will  also  significandy  Increase 
the  operati<Hial  flexiUlity  and  rdtability 
of  El  Paeo'a  avatera  senerallv.  to  the 


sections  7(b)  and  16  of  die  Natual  Gee 
Act  es  emended,  ead  die  Rales  end 
Regolatlons  d  dte  Federal  Energy 
Regulatoiy  Commission,  nr 
audtorization  that  would  approve 
abandonment  of  certate  salea  service 
and  certato  rata  schedules,  all  as  mora 
fully  set  forth  to  the  application  which  to 
on  file  with  the  Commission  and  ooen  to 
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pUuM  to  plaot  th«  prapoMd  facilitie*  in 
MTvlc*  Iqr  Spriag.  19Q2.  Msuming 
•helper  •ubMriptioos  an  aafWdmit  and 
that  regulatonr  audiori«atinn«  are  in 
placa. 

El  Paao  eiaima  tfiat  in  order  to  add 
BasjOOO  hki/d  <rf  &in.  aew  capacity  on 
its  San  Joan  THan^  System,  it  most 
construct  and  operate  approximatdy  54 
miles  of  pipeline  loop,  additional 
comi»e8si«i  tadlities  totalling  124)00 
horsepower,  and  additional  metering 
fodlities  on  that  system. 

El  Paso  also  states  it  intends  to 
construct  and  operate  approximately 
178  miles  of  pipeline  loop,  additional 
compression  facilities  totalling  23.516 
horsepower,  and  additional  metering 
eqoipaient  on  the  San  Juan  Mainline 
System  in  order  to  render  a  new  firm 
incremental  transportation  service  of 
400.000  Mcf /d  on  its  San  Juan  Maniiine 
System  westward  from  the  San  Juan 
"Mai^gle  System  to  the  terminus  of  ite 
San  Juan  Mainline  System  at  the 
Arizona-California  border  near  Topock, 
Artaona. 

El  Paso  states  that  following  this 
construction,  it  will  be  able  to  effect 
increased  deliveries  at  or  near  Topock. 
Arizona  to  existing  California  natural 
gas  (UstributiMi  systems,  as  well  as  to 
the  facilities  to  be  constructed  and 
operated  by  Mojave  Pipeline  Company 
(Mojave). 

El  Paso  is  also  proposing  to  constract 
new  metering  facilities  on  its  Picrmian- 
San  Juan  CrMsover  System  and  make 
certain  changes  to  the  compressor 
piping  at  its  existing  Caprock.  Lincoln, 
and  Belen  Compressor  Stations  to 
transport  some  420,000  Mef/d  on  a  firm 
basis  eastward  from  its  expanded  San 
Juan  Basin  System  to  its  Plains 
Compressor  Station  for  frirtbn 
tranqMxtation  lo  eastern  and 
midweslem  United  States  markets.  El 
Peso  states  that  as  reconfigured,  these 
facilities  will  allow  El  Psso  to  flow  gas 
either  eastward  or  westward  on  this 
part  of  its  system. 

El  Paso  also  states  that  is  does  not 
seek  specific  authorization  to  transport 
gas  through  its  proposed  fadlides  for 
specific  shippers.  Radier.  El  Paso 
intends  to  rnider  firm  tranq>ortation 
services  pursuant  to  a  new  rate  sd>edule 
under  the  provisions  of  its  blanket 
transportation  certificate  issued  in 
Docket  No.  CPHM33-00a 

El  Paso  states  its  proposed  new 
incremental  firm  tranraortation  service 
wiU  be  offered  under  me  provisions  of 
proposed  Rate  Schedule  T-5.  whidi  is  to 
be  contained  in  its  FERC  Gas  TatOR. 
First  Revised  Volume  No.  1-A.  and  wiU 
incorporate,  as  applicable,  the  general 
terms  and  conditions  contained  in  that 
tariff.  El  Paso  states  that  its  proposed 


two-part  firm  rate  which  is  embodied  in 
El  Paso's  proposed  new  fim  Rate 
Schedule  T-4  is  consistent  with  the 
requirements  of  section  157.103  of  tiie 
Commission's  Regulations.  El  Paso 
states  that  die  rates  are  cost-based  and 
have  inescribed  maximum  and  minimum 
levels. 

El  Paso  win  offer  a  separate 
Transportation  Service  Agreement  for 
each  of  the  segments  identified  in  its 
application,  /.e,  Blanco  to  Topock  and 
Blanco  to  Plains  in  accordance  with  die 
proposed  terms  and  provisions  of  Rate 
Schedule  T-6.  The  proposed  mitial  rate 
for  die  Blanco  to  Topock  service 
consists  of  a  Monthly  Reservation 
Chaige  with  a  minimum  of  $0.00  and  a 
maximum  of  $8.0686.  and  a  Usage 
Charge  which  has  a  minimum  of  $0i)0Q2 
and  a  maximum  of  $0.3091.  The 
proposed  initial  rate  for  the  Blanco  to 
Rains  service  consists  of  a  Monthly 
Reservation  Charge  with  a  minimum  of 
$0.00  and  a  maximum  of  $4.6644.  and  a 
Usage  Charge  which  has  a  minimum  of 
$04)001  and  a  Biaximum  of  (0.16B3. 

El  Paso  states  that  new  incremental 
firm  transportation  service  will  be 
available  to  prospective  shippers  based 
on  El  Paso's  existing  firm  transportation 
log.  El  Paso  proposes  that  in  the  event 
that  the  aggregate  volumes  of  firm 
incremental  transportation  service 
sought  by  prospective  shippers  exceeds 
the  incremental  capacity  whidi  El  Paso 
proposes  to  add  to  its  system  through 
this  application.  El  Paso  will  give 
preference  to  those  shippers,  in  the 
order  they  appear  in  the  log,  who 
provide  assurance  that  gas  will,  in  fad, 
flow  under  their  contracts,  as  evidenced 
by  the  Shipper's  demonstration  of  an 
existing  entitlement  to  receive  firm 
tiansportation  service  from  the 
downstream  pipeline  or  the  local 
distribution  system  which  will  receive 
the  shipper's  gas  that  El  Paso  proposes 
to  deliver. 

EI  Paso  further  notes  that  on  August 
31, 1990,  it  filed  an  application  to  amend 
its  blanket  transportation  certificate 
issued  at  Docket  No.  CP88-433-O00  to 
allow  for  brokering  of  firm  capacity  on 
El  Paso's  existing  and  proposed 
incremental  facilities.  El  Paso  proposes 
that  this  capacity  brokering  program 
will  be  available  to  shippers  contracting 
for  incremental  firm  capacity  under  the 
proposed  Rate  Schedule  T-^  on  such 
terms  and  conditions  as  are  ultimately 
approved  by  the  Commission. 

El  Paso  states  it  will  continue  to 
provide  intemiptible  service  in 
accordance  widi  existing  Rate  Schedule 
T-1  of  its  FERC  Gas  Tai^  Hrst  Revised 
Volusae  No.  1-A.  El  Paso  states  that 
intemiptible  service  will  be  offered  from 
time  to  time,  based  on  the  availability  of 


capacity,  to  Uiose  tUfptn  that  have 
executed  a  tranqMrtatioa  agreement 
oonaistent  with  Rate  Schedule  T-1.  and 
in  accordance  nvitfa  the  shipper's 
position  on  Q  Paso's  internqitible 
transportation  queue.  In  providing  Rate 
Schedule  T-1  service,  Q  Paso  does  not 
propose  to  make  any  distinctton 
between  existing  capacity  and  the 
additional  capacity  which  El  Paso 
proposes  to  add  to  its  system  by  this 
application. 

El  Paso  further  states  that  in  the  event 
of  a  facility  outage  or  other  event  which 
prevents  the  full  use  of  El  Paso's 
facilities  at  design  capacity,  the 
allocation  of  available  capacity  among 
firm  customers  shall  he  pro  rata  based 
on  each  such  customer's  confirmed 
quantities,  not  to  exceed  contract 
demand,  to  total  confirmed  quantities 
which  are  affected  by  the  capacity 
constraints.  In  making  such  allocation. 
El  Paso  does  not  propose  to  make  any 
distinction  between  existing  capacity 
and  the  additional  capacity  which  El 
Paso  proposes  to  add  to  its  system  by 
this  application,  or  between  shippers 
receiving  service  under  Rate  Schedule 
T-3  and  those  shippers  receiving  service 
under  Rate  Schedule  T-5. 

El  Paso  states  that  it  has  chosen  to 
offer  its  new  firm  transportation  service 
on  an  incremental  rate  basis,  reflecting 
the  complete  cost  of  the  new  facilities 
plus  an  allocated  portion  of  existing 
costs.  Consequently,  El  Paso  says  it  can 
insure,  as  the  optional  certificate 
regulations  require,  that  none  of  the  risk 
of  investment  in  the  new  service  will  fall 
on  the  existing  customers.  El  Paso 
further  claiau  that  because  the  rates  are 
set  on  an  incremental  basis  and  reflect 
the  actual  cost  of  the  proposed  service, 
prospective  shippers  can  mors 
Bcoirately  gauge  their  market 
ahematives,  and  El  Paso  will  be  able  to 
obtain,  prior  to  construction,  a  precise 
measure  of  shipper  needs. 

Q  Paso  notes  it  has  used  die 
depreciation  component  of  its  presently 
effective  rates,  and  a  return  component 
as  detailed  in  its  application.  El  Paso 
further  notes  that  the  proposed  rates  do 
not  differentiate  between  seasonal  peak 
and  off-peak  service,  but  do  reflect  die 
distance  of  haul  and  are  designed  for 
deliveries  at  Topock  and  Plains. 
Because  this  is  an  entirely  new  service 
widiout  any  history,  Q  Paso  believes 
that  this  is  the  most  reasonable  basis 
upon  which  to  devise  rates. 

El  Paso  states  that  its  proposed 
facilities  consist  entirely  of  pipeline 
looping,  metering  facilities,  and  the 
addition  of  compressor  units  at  certain 
of  its  existing  compressor  stations.  El 
Paso  claims  that  this  type  of 


construction  has  a  limited  ioqiact  on  the 
environmeBt  becaosa  it  takes  place  in 
an  existing  ntility  cociidor.  El  Paso 
states  that  die  environmental  impact  (rf 
construction  and  operation  of  many  of 
the  facility  additions  proposed  in  this 
applicatkm  have  alnady  been  reviewed 
by  the  Commission  in  the  Final 
EJivironmental  Impact  Report/Statement 
(FEIR/S)  adopted  by  dw  Commission 
widi  respect  to  the  Kern  River  Gas 
Transmission  Company  and  Mojave 
projects  in  Docket  Nos.  CP85-522-000 
and  CP85-437-O0a  El  Paso  states  diat 
this  FEIR/S  addressed,  inter  alia,  the 
fadlity  additions  to  El  Paso's  San  Juan 
Mainline  System  proposed  at  Dodcet 
Nos.  CP86-197-aOO  ft  001.  El  Paso  sUtes 
the  prior  Commission  findings 
concerning  the  FQR/S  apply  to  this 
proposal  as  well»  because  the  same  or 
similar  facilities  are  part  of  this 
applicatfon. 

However.  El  Paso  states  that  the 
proposed  facilities  not  previously 
reviewed  by  the  Comntission  are 
specifically  addressed  in  El  Paso's 
environmental  exhibits  filed  with  its 
application,  together  with  material 
associated  with  previously  evaluated 
facilities.  El  Paso  states  that  the 
proposed  facilities  not  previously 
reviewed  by  the  Commission  will  be 
constructed  in  areas  that  are 
environmentally  coQq>arable  to,  and  in 
most  cases  adjacent  to.  the  specific 
segments  of  line  reviewed  in  the  FEIR/S. 

El  Paso  claims  that  the  proposed 
facilities  are  required  by  the  present  and 
future  public  convenience  and  necessity 
in  order  to  provide  El  Paso  with 
incremental  capacity  necessary  to 
accommodate  anticipated  growth  in  die 
availability  of  natural  gas  hi  the  San 
Juan  Basin  prodndng  area,  and 
otherwise  to  pennit  El  Paso  to  serve 
increasing  end  user  demands  in 
California  and  other  mariiets.  including 
off-system  markets.  El  Paso  stotes  that 
its  proposal  will  serve  a  national 
security  interest  by  relieving  capacity 
constraints  which  are  and  ivill  continue 
to  restrain  the  delivery  of  available 
domestically-produced  natural  gas  to 
U.S.  omsumers. 

El  Paso  asserts  that  the  need  for 
increased  pipeline  capacity  in  the  San 
Juan  "Mai^e  has  arisen  because  of 
major  new  reserve  additions,  most 
particularly  of  coal  seam  gas.  in  the  San 
Juan  Basin  producing  area.  El  Paso 
states  that  the  proposed  San  Juan 
Triangle  expansion  is  designed  to 
provids  the  additional  firm 
transportation  capacity  which  is  needed 
to  accommodato  this  increased 
production  capability.  El  Paso  claims 
that  the  additional  facilities  will  permit 


the  recript  of  incraaental  votumes  from 
the  Smi  Joan  Beatn  for  transportatioa 
and  deliveiy  to  aiaikats  both  in  El 
Paso's  traditional  Califoraia  service 
area  and  to  die  east  of  El  Paso's  system. 
El  Paso  further  claims  diat  such  fadlity 
additions  will  also  signiflcanUy  increase 
die  operational  flexibility  and  rdiability 
of  El  Paso's  system  generally,  to  die 
benefit  of  all  <rf  El  Paso's  custcmiers 
indudlng  users  of  its  existing  system. 

El  Paso  states  that  given  the 
worldwide  energy  situation  which 
existe.  the  proposed  projed  offers 
substantial  assured  benefits  to  the 
United  States  as  a  whole  in  terms  of 
enhandng  national  energy  security.  El 
Paso  daims  that  ita  incremental 
capadty  expansion  will  facilitate  the 
movement  of  large  new  stqiplies  of 
domestic  natural  gas  to  marketa 
throughout  the  United  States.  El  Paso 
says,  it  will  do  this  by  eliminating 
current  and  projected  capadty 
constraints  which  otherwise  will 
increasingly  inhibit  the  production  and 
delivery  dF  gas  from  one  of  the  Nation's 
most  important  produdng  areas,  the  San 
Juan  Basin. 

El  Paso  states  that  nhvn  completed, 
the  project  will  permit  the  transportation 
and  delivery  of  additional  San  Juan 
Basin  volumes  equivalent  to 
approximately  138,000  barrels  per  day  of 
oil,  which  in  turn  will  serve  to  reduce 
die  need  for  an  equivalent  amount  of  oil 
importa.  El  Paso  fnrdier  states  that  the 
additional  revenues  which  San  Juan 
Basin  producers  wiU  realize  through  the 
marketing  of  these  incremental  volumes 
will  also  be  available  to  finance 
domestic  exploration  and  development 
which  will  fiirther  increase  the  Nation's 
energy  resource  base. 

Comment  date:  Odober  16, 1990,  in 
accordance  with  Standard  Paragraph  F 
St  the  end  of  the  notice. 

Transcontinental  Gas  Pipe  Line  Corp. 

[Dodcet  Nos.  CPBO-2228-OOa  0*90-2229-000 
andCP72-256] 

September  2S,  ino. 

Take  notice  that  on  September  17. 
1990,  Transcontinental  Gas  Pipe  Line 
Corporstion  (Transco),  Post  Office  Box 
1396,  Houston.  Texas  77251.  filed 
applications  in  Docket  Nos.  CP90-2228. 
CPgO-2229  and  CP72r255.  Transco  filed 
the  application  in  conjunction  a 
negotiated  settlement  (Setdement)  that 
was  concurrendy  filed  in  Docket  Nos. 
CP88-391,  et  aJ.  In  die  Docket  Nos. 
CP88-391,  et  ai,  proceedings,  Transco  is 
seeking  authorization  for  a  restructuring 
of  ita  sales  and  transportation  services 
and  to  implement  a  Gas  Inventory 
Charge.  In  Docket  No.  CP90-2228 
Transco  filed  an  application,  pursuant  to 


secttoBS  7(b)  and  16  of  die  Natural  Gas 
Act  as  amendad.  aod  die  Relss  and 
Regulations  Of  die  Federal  Energy 
Regulatoiy  Commiasion,  far 
audiorization  tiiat  would  approve 
abandonBent  of  certain  sales  service 
and  certain  rate  schedales.  all  as  mora 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  snd  open  to 
public  inspection.  Specifically.  Transco 
states  diet  it  desires  to  abandon  service 
to  ita  customers  under  Rate  Schedules 
CD  and  IFS.  The  requested 
abandmtment  audiorizations,  according 
to  Transco.  would  implement  a 
negottated  provision  of  the  Setdement 
between  TYansco  and  ita  customers, 
whidi  was  filed  concurrendy  herewith 
fai  Docket  Nos.  CPe6-391.  et  al.  Transco 
ststes  that  such  service  is  no  longer 
needed  in  view  of  the  service  to  be 
offered  under  die  new  FS  Rate  Sdiedule 
proposed  fai  ita  Setdement  Ttsnsco 
furdier  states  that  die  Rate  Schedules 
CD  and  IFS  diemselves  should  slso  be 
abandoned. 

Docket  No.  CP90-2229  was  filed  by 
Transco.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  seeking  a  certificate  xA 
public  convenience  and  necessity  to 
establish  an  Opttonal  Firm  Service 
(OFS)  Rate  Schedule  and  to  provide 
service  to  OFS  customers  under  the 
terms  described  UiereiiL  Transco  states 
that  it  requesta  certificate  authority  to 

grovide  OFS  service  on  sn  unbundled 
asis  to  ita  historical  sales  customers 
whidi  intend  to  use  all  or  a  portion  of 
their  permanent  conversion  firm 
transportatton  (FT)  entidementa  to 
transport  to  their  dty  gate  delivery 
pointa  OFS  gas  purchased  from  Transco 
on  mutually  agreeable,  individually 
negotiated  terms. 

Docket  No.  CP72-255  was  also  filed 
pursuant  in  section  7(c)  of  the  Natural 
Gas  Act  By  diis  instant  filing  Transco 
seeks  to  amend  the  certificate  of  puUic 
convenience  and  necessity  issued  in 
Docket  No.  CP72-255  on  September  21. 
1972,  Tranacontinental  Gas  Pipe  Line 
Caporation,  48  FPC  573  (1972).  which 
authorized  Transco  to  provide  liquefied 
natural  gas  (LNG)  service  under  Rate 
Schedule  LG-S  to  Transco's  CD,  G.  and 
OG  Rate  Sdiedule  customers.  Transco 
states  that  it  seeks  to  amend  the 
certificata  to  obtain  Commission 
authorization  to  permit  Rate  Schedtde 
LG-S  customers  to  receive  LNG  service 
without  requirement  that  such  customer 
be  purdiasing  gas  fi^m  Transco.  As  sn 
alternative  to  such  purchase 
requirement  Transco  seeks  to  allow  a 
customer  to  arrange  for  a  concurrent 
delivery  of  natural  gas  to Transco  using 
transportation  services  under  Trsnsco's 
Rate  Sdiedule  IT  or  FT.  Transco  states 
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that  the  natural  gas  to  be  concurrently 
delivered  may  be  gas  purdiased  eidier 
from  third  parties  or  Transco  under 
Transco's  Rate  Schedule  FS  or  IS. 

Comment  dateOdohet  11, 199a  in 
accordance  witii  Standard  Paragraph  F 
at  the  end  of  this  notice. 


1 157.205  of  the  Regulations  under  the 
Natiffal  Gas  Ad  (18  CFR  157.205)  a 
protest  to  the  request  U  no  protest  is 
filed  widiin  tiie  time  allowed  dierefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  die 
time  allowed  for  filing  a  protest  If  a 


requiring  North  Penn  to  develop  rates 
based  on  a  certified  purchase  obligation 
that  was  automatically  abandoned 
pursuant  to  Commission  regulations. 
While  North  Penn  believes  diat  no 
other  waivers  are  jiecessary  in  order  to 
permit  this  filing  to  become  effective 


Fedml  Ra|M«  /  Vol  55.  Na  192  /  Wednesday.  October  8.  M90  /  Notices 


p^lieline  and  Docket  No. 


«,1SS0- 


(1)  Nortttam  Nakftf  Gm  Co..  TCeO-S-OOO,  FSid:  I 

(2)  WMMms  tMwiri  Oat  Co.  TCSO-IX-OOOl  FIsd:  Ssplimtar  14. 1800. 


NsiMl< 


Tran_.i-nnn    nu.*' 


1^ 


•w  1SS041 
ShMl  NCM.  110-1  IS. 
„Ntt.113. 

8hMl  Na  114  af  FCRC  Oas  JtM.  OH^mI 
Na.&2. 


Ifeyew 


Vokffw  Noi  I* 


Fedwd  Regirter  /  Vol.  55.  No.  192  /  Wednesday.  October  3.  1990  /  Notices 


Fedwl  Rilbt»  /  Vol  S5.  No.  192  /  Wednesday.  October  a.  IMP  /  NolicM  4i«3 


that  the  nataral  gat  to  be  concurrently 
delivered  may  be  gas  pwduiaed  either 
from  third  parties  or  Tranaco  under 
Transco's  Rate  Schedule  FS  or  IS. 

Comment  dateOctoher  11,  igga  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  diis  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
furisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  die  procedure  herein  provided 
for.  unless  otiierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  die 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  ifatervene  or 
notice  of  intervention  and  pursuant  to 


1 157.205  of  the  Regulations  under  the 
Nataral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LobD.Cadiell. 
Secretary. 

[FR  Doc  90-23321  Filed  10-2-80;  8:45  am] 
BKiMQ  oooe  tTir-eiHI 


[Docket  Na  TO-90-3-27-002] 

North  Penn  Qm  Co.,  PropoMd 
Cttangot  in  FERC  Gm  Tariff 

September  28, 1990. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  September  24. 
1990  tendered  for  filing  First  Revised 
Sheet  No.  3A  to  its  FERC  Gas  Tariff 
First  Revised  Volume  No.  1. 

The  revised  tariff  sheet  is  being  filed 
in  compliance  with  the  FERC  order  of 
August  27, 1990  in  the  above  referenced 
Docket  and  sets  forth  North  Penn's 
Quarterly  PGA  proposed  to  be  effective 
September  1, 1990.  The  filing  reflects  an 
increase  in  the  average  cost  of  gas  for 
die  G-1  Rate  Schedule  of  $.97  per  Mcf. 

North  Penn  has  not  removed  CNG 
standby  cost  from  this  filing.  North  Penn 
has  filed  a  Request  for  Rehearing  and 
Qarification  of  the  FERC  letter  order 
dated  August  27, 1990  in  TQ9O-3-27-000. 
requesting  clarification  that  North  Penn 
need  not  wait  for  a  later  PGA 
proceeding  to  recover  standby  charges 
but  may  include  such  charges  as  a 
separate  component  in  this  PGA. 

North  Penn  will  file  as  part  of  its  filing 
in  TA90-1-27,  in  compliance  with  the 
FERC  letter  order  dated  August  29. 1990. 
tariff  sheets  containing  language 
including  pipeline  standby  charges  as  a 
separate  component 

North  Penn  has  not  increased  its 
Tennessee  Gas  IHpeline  Company's 
contract  demand  volume  as  provided  for 
in  die  August  27. 1990  letter  order  in  die 
instant  proceeding.  As  set  forth  in  its 
Request  for  Rehearing  and  Clarification 
of  that  order.  North  Penn  believes  that 
the  FERC  made  an  obvious  error  in 


requiring  Nordi  Penn  to  develop  rates 
based  on  a  certified  purchase  obligation 
that  was  automatically  abandoned 
pursuant  to  Commission  regulations. 

While  North  Penn  believes  that  no 
other  waivers  are  jiecessary  in  order  to 
permit  this  filing  to  become  effective 
September  1, 1990,  as  proposed.  North 
Penn  respectfully  requests  waiver  of  any 
of  the  Commission's  Rules  and 
Regulations  as  may  be  required  to 
permit  this  filing  to  become  effective 
September  1, 1990,  as  proposed. 

North  Penn  states  that  copies  of  diis 
letter  of  transmittal  and  all  enclosures 
are  being  mailed  to  each  of  North  Penn's' 
jurisdictional  customers  and  State 
Commissions  shown  on  the  attached 
service  list 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  wiUi  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE, 
Washington.  DC  20426,  in  accordance 
wiUi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  October  4, 1990.  Protests 
will  be  considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ^s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspecdon. 
L(iiiD.CashdL  j 

Secretary. 

[FR  Doc.  90-23320  Filed  10-2-90;  8:45  am] 
MusM  COOK  snr-si-M 

[Docket  Nee.  TC90-9-000  ot  at] 

Northam  Natural  Qaa  Co.  at  at  Tariff 
ShaatFHInga 

September  28, 1990. 

Take  notice  that  die  following 
pipelines  '  have  filed  revised  tuiff 
sheets  to  become  effective  November  1, 
1990,  pursuant  to  8  281.204(b)(2)  of  die 
Commission's  Regulations,  which 
requires  interstate  pipelines  to  update 
their  respective  index  of  entidements 
annually  to  reflect  changes  in  priority  2 
entidements  (Essential  Agricultural 
Users). 


'  AddratM*  of  the  pipelinm  an  listed  in  the 
appendix  h^eto. 


Pipeline  and  Docket  No. 


(1)  Northern  WaSy^Ges  Co,  TCQOe  000.  Bhd: 


•.iseo- 


(2)  Wiaam  NaHMl  Gas  Co.  TC90-12-000,  Fled:  Saplambar  14. 1900 

nver 


(3) 


TfanemlMion  Corp..  TCM-11-0CO,  Ha* 


1990. 


(4)  ColmnMa  Gas  Tranawliilpn  Coipi.  1090-14-000.  Fled  Septawber  14. 


14, 


1990.. 


bidwoll 


Saoond  Rawiaad  Shaal  Noa.  110-118. 

TTM  Ravtaad  Shaal  Na  113. 

Saeond  RoviMd  Shaal  Na  114  al  FCRC  Gas 

FMIMndSkoalNo.92. 

nral  Ravlaad  Shaal  Na  93. 

Rrat  Ravlaad  Shaal  Na  96. 

Firal  Raviaad  Shaal  No.  96  of  FERC  Qaa  TarW. 

FM  Raviaad  Shaal  No.  270. 

FM  RoviMd  Shaal  Na  271. 

FM  Raviaad  Shaal  Na  27^ 

FHal  Raviaad  Shaal  Na  273. 

Fint  Raviaad  Shaal  Na  274. 

FMt  Raviaad  Shaal  Na  276. 

Rpfl  RvriMd  ShMl  Ncx  277. 

FM  RovlMd  Shaal  Na  278. 

FM  Raviaad  Shaal  Na  279. 

FM  Raviaad  Shaal  Na  280. 

FM  Raviaad  g>aal  Na  261. 

Rnl  H9VitM  SnMl  No.  282. 

FM  Raviaad  Shaal  Na  263. 

FM  Raviaad  Sheet  Na  264. 

FM  Raviaed  Sheet  Na  265. 

FM  Reviaad  ShM  Na  266. 

FM  Raviaed  ShM  Na  267. 

FM  Raviaad  ShM  Na  266. 

FM  Raviaad  ShM  Na  289. 

FM  Rovieed  Shaal  Na  290. 

FM  Raviead  ShM  Na  291. 

Fim  Raviaad  Sheal  Na  292. 

FM  Raviaed  ShM  No.  293. 

FM  Raviaad  ShM  Na  294. 

FM  Raviaed  ShM  Na  295. 

FM  R«/iaad  ShM  Na  296. 

FM  Raviaed  ShM  Na  297. 

rlrat  Rjvwsd  Shsw  pio.  296. 

FM  Raviaad  ShM  Na  298. 

FM  Raviaad  ShM  Na  300. 

FM  Raviaad  Shaal  Na  301. 

FM  Raviaed  ShM  Na  302. 

Rral  Raviaad  Sheet  Na  303. 

FM  Raviaad  ShM  Na  304. 

FM  Raviaad  ShM  Na  305. 

OritfM  ShM  Na  308  of  FERC  Gas  Tariff, 


Saoond  Raviaad  Veluma  Na  1. 


FM  Raviaad  Volman  Na  1. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
October  9. 199a  file  widi  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
widi  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commissiim 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
LoiaCaahdL 
Secretary.     I 

Appenifix 

Mississippi  River  Tranmission  Corp., 
9900  Clayton  Road.  St  Louis.  Missouri 
63124. 


Williams  Natural  Gas  Co..  P.O.  Box 
3288.  Tulsa.  Oklahoma  74101. 

Nordiem  Natural  Gas  Co.,  2223  Dodge 
Street  Omaha,  Nebraska  68102. 

Columbia  Gas  Transmission  Coip^  1700 
MacCoiMe  Ave,  SE..  P.O.  Box  1273, 
Charleston.  West  Virgmia  25325-1273. 

[FR  Doa  90-23322  Filed  lO-2-Oft  8:45  am] 
I  coot  artr-ai-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[HIL-884»-ai 

Ragion  IX;  Raadaaion  Of  Pravantton  Of 
SIgnHicant  Datarioratton  (PSD)  Parmlt 

In  die  matter  of  PSD  Permit  &-«-3 
NSR  SFB  78-03  issued  to: 

Kaiser  Cement  Corporation 
Permanente  Cement  PUnt 
Permanente,  Califoiiiia 

On  December  26, 1978,  the  U.S. 
Environmental  Protection  Agency  (EPA) 
issued  a  Prevention  of  Significant 
Deterioration  (PSD)  Permit  to  die 


apidicant  named  above  for  approval  to 
construct  a  modernization  of  the  cement 
plant  by 

(1)  Replacing  die  wet  process  facOities 
with  (fry  process  facilities  of  equal 
capacity,  and 

Converting  the  planf  s  primary  fuel 
bam  oU  to  coal 

Section  52^(w)(2).  (3)  of  die  PSD 
regulations  amended  on  August  7.  I960. 
states  that  any  owner  or  operator  of  a 
stationary  source  or  modification  who 
holds  a  permit  fat  the  source  or 
modification  which  was  issued  under  40 
CFR  52.21,  as  in  effect  on  June  18. 1978, 
may  request  that  the  Administrator 
rescind  die  pondt  if  the  applicant 
shows  diet  die  PSD  regulations,  as 
amended  on  August  7. 1960,  wrould  not 
apply  to  the  source  or  modification. 

Having  received  Kaiser's  request  for 
rescission.  EPA  has  reomsiderad  the 
PSD  permit  issued  for  the  Pennanente 
plant  modernization  and  has  determined 
that  the  modernization  has  been  made 
subject  to  a  federally  enforceaMe 
limitation  on  the  potential  of  the 
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modernized  facility  to  emit  (40  CFR 
52.21  (b)(4))  such  diat  die  modernization 
resulted  in  no  net  increase  in  emissions 
witiiin  the  meaning  of  the  PSD 
regulations  and  that  therefore,  the 
modernization  project  was  not  subject 
to  PSD  requirements.  Therefore,  EPA 
has  rescinded  the  PSD  permit  by 
Setdement  Agreement  dated  September 
17.198a 


has  met  the  requirements  stated  in  40 
CFR  142.ia 

South  Dakota's  PWSS  program,  as 
presented  and  evaluated,  has  indicated 
that  it  is  fiilly  capable  of  carrying  out  all 
of  the  areas  required  to  achieve  primary 
enforcement  capability. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  public 


elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  on  November  2. 1990. 
Please  bring  this  notice  to  die 
attention  of  any  persons  known  by  you 
to  have  an  interest  in  this  determination. 
ADDRESSca:  All  documents  relating  to 
this  determination  are  available  for 
inspection  at  the  following  locations: 

Tf  C   cnA  D-..^^^  intv  n • i  *  ti 


Fadatal  Ragiatag  /  Vol  S5.  Na.l92  /  Wednesday.  October  a.  1900  /  Noticas  40t3S 


Estimated  Annual  Burden:  2 
responses:  A  bours  average  burden  per 
response:  1  hour  total  annual  burden. 

TVeedf  and  Uses:  Sectiim  74.21 
requires  that  a  licensee  of  an  auxUiary 
broadcast  station  notify  the  FCC  in 
Washington.  DC  as  soon  as  practicable, 
in  the  event  of  an  emergency  where  the 
station  is  operated  in  a  manner  other 
than  that  for  which  it  is  authorized.  This 


AiA M^^ 


.1 II IC  aU.  _-a.._.  _C 


Synopsis:  The  agreement  amends  the 
basic  agreement  to  (1)  reduce  19,846.48 
square  feet  of  leased  area  located  at 
Hangar  20  (formeriy  Hangar  22);  (2) 
adjust  the  monthly  rental;  (3)  increase 
the  security  fee  for  the  payment  of 
rentals  and  other  charges  from 
$10a000J»  to  $148,272.15;  and  (4) 
establish  a  new  penalty  clause  in  the 
amount  of  $4,942.40  per  day. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FAod  and  Dnis  Adrabdaifalloii 


CytoMnaand  Obuwih  Factor  Pf^ 
pnfoiai  inaM  nnuiiiiaiion  i 


J--  ._■_ 
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modernized  facility  to  emit  (40  CFR 
S2.21  (b)(4))  such  that  the  modernization 
resulted  in  no  net  increase  in  emissions 
within  the  meaning  of  the  PSD 
regulations  and  that,  therefore,  the 
modernization  project  was  not  subject 
to  PSD  requirements.  Therefore,  EPA 
has  rescinded  the  PSD  permit  by 
Settlement  Agreement  dated  September 
17.19ga 

This  PSD  action  is  reviewable  under 
section  307(b)(1)  of  the  Clean  Air  Act  in 
the  Ninth  Circuit  Court  of  Appeals.  A 
petition  for  review  must  be  filed  with 
the  Ninth  Circuit  on  or  before  60  days 
from  date  of  publication  in  the  Fedwal 
Ragistar. 

This  determination  and  related 
background  information  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency,  New 
^urce  Section.  1235  Mission  Street,  San 
Francisco.  California.  94103. 

Dated  September  19, 19ga 
David  P.  Howekamp, 

Director.  Air  and  Toxica  Division.  Region  A 
(FR  Doc  90-23301  Filed  10-2-90:  &45  am] 
SMiJNQ  coot  I 


[FRL-3S50-2] 

PuMte  Watar  Syttam  Sup«rvMon 
Program  IWvWon  tor  th«  Stat*  of 
South  Dakota 


r.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


t:  Public  notice  is  hereby  given 
in  accordance  with  the  provisions  of 
section  1413  of  the  Safe  DriiUcing  Water 
Act  as  amended.  42  U.S.C  300f  et  seq., 
and  40  CFR  142.ia  the  National  Primary 
Drinking  Water  Regulations,  that  the 
State  of  South  Dakota  has  revised  its 
approved  Public  Water  System 
Supervision  (PWSS)  Primacy  Program, 
South  Dakota  has  developed:  (1) 
Drinking  water  regulations  for  eight 
volatile  organic  chemicals  that 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  for  ei{^t 
volatile  organic  chemicals  promulgated 
by  EPA  on  July  8. 1987  (52  FR  25690): 
and  (2)  public  notice  regulations  that 
correspond  to  the  revised  EPA  public 
notice  requirements  promulgated  on 
October  28. 1987  (52  FR  41534).  EPA  has 
determined  that  these  State  program 
revisions  are  no  less  stringent  than  the 
corresponding  federal  regulatioiu  and 
has  approved  these  State  program 
revisions.  This  determination  shall 
become  effective  November  2, 1990  and 
was  based  upon  a  diorough  evaluation 
of  South  Dakota's  PWSS  program  which 


has  met  the  requirements  stated  in  40 
CFR  142.10. 

South  Dakota's  PWSS  program,  as 
presented  and  evaluated,  has  indicated 
that  it  is  fully  capable  of  carrying  out  all 
of  the  areas  required  to  achieve  primary 
enforcement  capability. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  public 
hearing  on  or  before  November  2, 1990. 
If  a  public  hearing  is  requested  and 
granted,  this  determination  shall  not 
become  effective  until  such  time 
following  the  hearing  that  the  Regional 
Administrator  issues  an  order  affinning 
or  rescinding  this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  James  J.  Scherer, 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  VIII.  999 18th  Street,  Suite  500, 
Denver,  CO  60202-2405. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual  organization,  or  other  entity 
requesting  a  hearing:  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  die  requests,  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  the  responsible  official  of 
the  organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  South  Dakota.  A  notice 
will  also  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  South  Dakota.  Tlie  hearing 
notice  will  include  a  statement  of 
purpose,  information  regarding  time  and 
location,  and  the  address  and  telephone 
number  where  interested  persons  may 
obtain  further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  die  date  of  die 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 


elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effecfive  on  November  2, 1990. 
Please  bring  this  notice  to  die 
attention  of  any  persons  known  by  you 
to  have  an  interest  in  this  determination. 
ADORfSSCS:  All  documents  relating  to 
this  determination  are  available  for 
inspection  at  Uie  following  locations: 
U.S.  EPA  Region  VIU  Regional  Ubrary. 
999 18di  Street,  Denver,  Colorado  80202> 
2405,  between  the  hours  of  10  a.m.  and  4 
p.m.  (MST),  Mon.-Fri.  and  die  SD 
Department  of  Water  and  Natural 
Resources,  Office  of  Drinking  Water,  Joe 
Foss  Building,  Pierre,  Soudi  Dakota 
57501-3181,  between  the  hours  of  8  a.m. 
and  5  p.m.  (CST),  Mon.^ri. 

FOR  RlflTMEII  INFORMAHON  CONTACT: 

David  Schmidt,  EPA  Region  Vm,  Public 
Water  Supply  Program  Section  (8WM- 
DW)  at  the  Denver  address  given  above, 
telephone  (303)  293-1415.  (FTS)  330- 
1415. 

Dated:  September  26. 1990. 

Kerrigan  G.  Clou^ 

Acting  Regional  Administrator,  EPA,  Region 
VIU. 

(FR  Doc.  90-23394  Filed  10-2-90;  8:45  am) 
■HJJNQ  COOC  WM-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Raqulramant  Submlttad  to  Offica  of 
Managemant  and  Budgat  for  Review 

September  26. 1990. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507), 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3600,  2100  M  Street 
NW;  suite  140,  Washington,  DC  20037. 
For  further  information  on  this  ' 
submission  contact  Judy  Holey,  Federal 
Communications  Commission,  (202)  832- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Bruce  McConnell,  Office  of 
Management  and  Budget  room  3235 
NEOa  Washington.  DC  20503,  (202)  395- 
3785. 

OMB  Number  3060-0194. 

Title:  Section  74,21,  Broadcasting 
emergency  information. 

Action:  Extension. 

Respondents:  Busmesses  or  odier  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion. 


Estimated  Annual  Burden:  Z 
responses:  Ji  hours  average  burden  per 
response.  1  hour  total  annual  burden. 

Needs  and  Uses:  Section  74.21 
requires  that  a  Hcensee  of  an  auxiliary 
broadcast  station  notify  the  FCC  in 
Washington.  DC  as  soon  as  practicable, 
in  the  event  of  an  emergency  where  the 
station  is  operated  in  a  manner  other 
than  that  for  which  it  is  authorized.  This 
notification  shall  specify  the  nature  of 
the  emergency  and  the  use  to  which  the 
station  is  being  put  The  licensee  shall 
also  notify  the  rcC  when  the  emergency 
operation  has  been  terminated.  The 
notifications  are  used  by  FCC  staff  to 
evaluate  the  need  and  nature  of  the 
emergency  broadcast  to  confirm  thai  an 
actual  emergency  existed. 

Federal  Communications  Commission. 

Donna  R.  SeaicVi 

Secretary.         j| 

|FR  Doc  90-23408  Filed  10-2-90;  a-45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agraamant(a)  niad 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
I  the  Shipping  Act,  1916,  and  section  5  of 
I  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10220.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  wiUiin  10  days 
after  the  date  of  the  Federal  Register  in 
v^hich  this  notice  appears.  The 
r^jquirements  for  comments  and  protests 
B.'e  found  in  H  560.602  and/or  572.G03  of 
title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
commimic8ti:ig  with  the  Commission 
regaiding  a  pending  agreement 

Any  person  filing  a  comment  or 
pit>test  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
asreement  at  the  address  shown  below. 

Agreement  No:  224-003597-005. 

Title:  Puerto  Rico  Ports  Authority  and 
Trailer  Marine  Transport  Corporation 
Terminal  Lease  Agreement 

Parties:  Puerto  Rico  Ports  Authority. 
Trailer  Marine  Transport  Corporation. 

Filing  Party:  Mayra  N.  Cruz  Alvarex, 
Contract  Supervisor,  Apartado  2829.  San 
Juan,  Puerto  Rico  00936-2829. 


Synopsis:  The  agreement  amends  the 
basic  agreement  to  (1)  reduce  19,846.48 
square  feet  of  leased  area  located  at 
Hangar  20  (formeriy  Hangar  2Zy,  (2) 
adjust  the  monthly  rental;  (3)  increase 
the  security  fee  for  the  payment  of 
rentals  and  other  charges  from 
$100,0004)0  to  $148,272.15:  and  (4) 
estabUsh  a  new  penalty  clause  in  the 
amount  of  $4,942.40  per  day. 

By  Order  of  the  Federal  MaritioM 
CommiMion. 

Dated:  September  28, 1990 
Joseph  C  PoDdng. 
Secretary, 

[FR  Doc.  90-23412  Filed  10-2-90;  MS  am] 
siLUNG  cocc  •rse-et-H 


Agraemant(«)  RIad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  tide 
48  of  die  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200294-002. 

Title:  Georgia  Ports  Authority/ 
Japanese  Three  Lines  Terminal 
Agreement. 

Parties:  Georgia  Ports  Authority, 
Japanese  Three  Lines. 

Synopsis:  The  Agreement  provides  a 
corrected  revised  schedule  of  rates  in 
accordance  with  the  terms  of  the  basic 
agreement.  The  Agreement  provides  a 
consolidated  rate  for  wharfage,  dockage, 
crane  rental,  land  use  and  stevedoring 
use  fee;  as  well  as,  specific  rates  for  rail 
loading  and  unloading;  daUy  reefer 
charge;  receiving  and  delivery  to/from 
motor  carrier  and  special  service  moves: 
stack  utilization  charge;  and  terminal 
inventory  data  fee. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  28, 1990. 
Joseph  C.  PoDdng. 
Secretary. 

[FR  Doc.  90-23413  Filed  10-2-90: 6:45  am| 
■ttXSM  coot  STSO-ei-M 


DEPARTMENT  OP  NiALTH  AND 


Food  and  Drug  AdrainlairBdon 

CytoMna  and  Qiuwili  Factor  Pv^ 
pivoiai  inaw  nnmiiHiuuii  rami^ 


r.  Pood  and  Drug  Administration, 
HHS. 
ACnow;  Notice. 

IWWiAliy.  The  Food  and  Drag 
Administration  (FDA)  is  announcing  the 
availabUity  of  an  information  package 
for  cytokine  and  growth  factor  pre- 
pivotal  trials.  The  information  package 
will  assist  sponsors  in  preparing  for 
meetings  with  representatives  of  the 
Center  for  Biologies  Evaluation  and 
Research  (CBER)  before  die 
development  of  pivotal  studies. 

DATIS:  Written  comments  may  be 
submitted  at  any  time. 
ADOmtSCt:  Submit  written  requests  for 
single  copies  of  the  information  package 
to  the  Congressional,  Consumer,  and 
Internal  Affairs  Staff,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-142).  Food  and  Drug 
Administration,  Park  Bldg.,  Rm.  158. 
5600  Kshers  Lane,  Rockville,  MD  20857. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
request  Submit  written  comments  on 
the  information  package  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Copies  of  the  information 
package  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a  jn,  and  4  p.m..  Monday  dirough  Friday. 
ron  niRTHCR  mpohmation  contact: 
Andrea  Chamblee.  Center  for  Biologies 
Evaluation  and  Research  (HFB-130). 
Food  and  Drug  Administi-ation,  8800 
RockviUe  Pike,  Bediesda,  MD  20892, 
301-295-8188. 

tUPPLCMENTARV  INFORMATION:  FDA  is 
announcing  the  availability  of  an 
information  package  to  assist  sponsors 
of  experimental  cytokines,  growth 
factors,  and  similar  products  in 
preparing  for  meetings  with  CBER. 
Many  of  these  agents  are  developed 
raUier  rapidly,  with  early  initiation  of 
clinical  efficacy  trials.  In  addition,  many 
of  these  products  are  being  studied  as 
therapy  for  hfe-threatening  or  severely 
debilitating  iUnesses.  Subpart  E  (21  CFR 
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part  312)  of  the  regolations  govemfaig 
investigational  new  drug  apf:4icati(Mis 
(21  CFR  312.80  dirough  312.88)  describes 
procedures  for  expedited  development 
of  products  intended  for  die  ti>eatment  of 
such  illnesses.  Under  these  procedures, 
when  appropriate,  product  development 
can  move  rapidly  firom  eariy  safety 
testing  into  clinical  trials  intended  to 


manufacturing  and  product  controls, 
animal  studies,  and  clinical  studies.  The 
package  also  contains  attachments 
includhig  lists  ofi  (1)  "Rnnts  to 
Consider"  and  other  related  documents, 
(2)  interim  reference  reagents  for  human 
cytokines,  and  (3)  testing  procedures  to 
be  considered  for  cytokine  and  growth 
factor  nroducts. 


Austi-alia.  Austria,  Belgium,  Canada, 
Denmark.  Federal  Republic  of  Germany, 
Finland,  France,  Iceland.  Ireland,  Italy, 
Japan.  Luxembourg,  The  Netherlands, 
New  Zealand.  Norway,  Portugal,  Spain, 
Sweden,  Switzeriand,  and  The  United 
Kingdom. 

ADOMESSCa:  Relevant  information  on 
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July  11. 1990,  which  shall  be  considered 
the  filing  date  for  purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Bninch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  foundin  brackets  in  the  heading 


State  plan  or  plan  amemfanent  HCFA  is 
required  to  ptdilish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  cpnridered. 
(If  we  subsequendy  notify  the  agency  of 
additional  issues  that  wiU.be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 


care  sndatrvioQS  are  availahls  ai^dar  the 
plan  at  least  to  tfas  extant  flist  svdi  cars  and 
sefvioes  are  availsUt  to  the  fsntral 
popttlation  ia  the  geopapUe  ana:  and    ' 

S.  Data  that  dooiment  tiiat  payment  ritas 
to  Heahh  Maintenance  Organizatioiis  tmdsr 
ig08(m)  of  the  Act  takt  into  acoonnt  lbs 
payment  rates  specified  in  nunber  1  above. 

HCFA  has  also  developed  several 
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part  312)  of  Um  ragolations  goveraing 
investigational  new  drag  apfi4icaticMis 
(21 CFR  312.80  through  312.88)  describes 
procedures  for  expedited  development 
of  products  intended  for  die  treatment  of 
such  illnesses.  Under  these  procedures, 
when  aniropriate.  product  development 
can  move  rapidly  from  early  safety 
testing  into  clinical  trials  intended  to 
demonstrate  effectiveness. 

Accelerated  development  programs 
can  create  challenges  for  manufacturers. 
Before  initiation  of  efficacy  trials  to 
support  licensure  ("pivotal  trials"), 
issues  of  (»t>duct  manufacture, 
specifications,  and  formulation  should 
be  resolved  so  that  the  product  used  in 
pivotal  trials  will  be  manufactured  and 
formulated  in  essentially  the  same  way 
as  the  planned  licensed  product 
FDA  strongly  recommends  that 
sponsors  meet  with  CBER  before 
initiating  pivotal  tiials.  The  meeting 
would  often  be  an  end  of  "Phase  2" 
meeting,  but  could  be  conducted  at  an 
eaiiier  stage,  including  the  end  of 
"Phase  1"  under  the  new  subpart  E 
procedures  (see  21  CFR  312.21,  312.47 
and  312.82).  During  such  a  meeting,  it  is 
generally  expected  that  a  summary  of 
manufacturing  methods  and  controls, 
and  animal  and  in  vitro  testing  results 
will  be  presented  and  that  any 
outstanding  i<isues  will  be  discvssed. 
The  plan  for  pivotal  tiials  should  be 
presented,  and  issues  of  trial  design 
should  be  diwmssed.  At  these  meetings. 
CBER  staff  will  provide  advice  and 
guidance  to  sponsors.  If  appropriate, 
outside  expert  consultants  or  arivisory 
committee  members  may  t)e  involved  on 
consulted  on  unresolved  issues.  A 
primary  goal  of  these  meetings  is  for 
CBER  and  sponsors  to  reach  agreement 
en  tiie  design  (rf  trials  which  would  be 
adequate  to  provide  sufficient  data  on 
B&fety  and  effectiveness  to  support  a 
det:!Aion  on  the  approvability  of  a 
product  for  marketing. 

To  assist  sponsors  of  cytokine,  growth 
factor,  and  similar  products  in  preparing 
for  such  meetings,  CBER  has  developed 
this  information  packagf>.  This  package 
does  not  present  new  L",  formation,  but 
summariaes  certain  available 
information  and  directs  attention  to 
regulations,  "Points  to  Consider" 
dociunents,  and  other  related  documents 
that  are  pertinent  to  development  of 
such  products. 

The  current  regulations,  guidelines. 
"Points  to  Consider"  documents,  and 
other  related  documents  referenced  in 
the  infonnation  package  may  be 
obtained  from  the  Congressional  and 
PubUc  Affairs  Staff  (HFB-140)  (address 
above). 

Specifically,  the  information  padcage 
provides  faifonnation  regarding 


manufacturing  and  product  controls, 
animal  studies,  and  clinical  studies.  The 
padcage  also  contains  attachments 
includihig  Usts  oh  (1)  "Points  to 
Consider"  and  other  related  documents, 
(2)  interim  reference  reagents  for  human 
cytokines,  and  (3)  testing  procedures  to 
be  considered  for  cytokine  and  growth 
factor  products. 

The  recommendations  included  in  this 
information  package  are  not 
requirements.  A  manufacturer  may 
choose  to  use  alternative  procedures 
even  though  they  are  not  described  in 
the  information  package.  A 
manufacturer  who  wishes  to  use  other 
procedures  is  encouraged  to  discuss  the 
matter  with  the  agency.  Interested 
persons  are  encouraged  to  use  this 
opportunity  to  submit  comments  on  the 
infonnation  package  if  they  have 
suggestions.  The  comments  will  be 
reviewed  by  FDA  to  determine  whether 
the  material  provided  should  be  revised 
or  if  additional  infonnation  should  be 
included  in  the  information  package. 

Requests  for  a  single  copy  of  the 
information  package  should  be  sent  to 
the  Congressional  and  Public  Affairs 
Staff  (address  above). 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
information  package  to  the  Dockets 
Management  Branch  (address  above). 
Such  comments  will  be  considered  in 
determining  whether  further  revisions  to 
this  infonnation  package  are  warranted. 
Two  copies  of  any  comments  are  to  be 
submitied,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  The  information  package  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  at  the 
times  and  days  listed  above. 

Dated:  September  28. 1990. 

Ronald  G.  CheMinon. 

Associate  Commissiontr  for  Regulatory 
Affain. 
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(Oocicet  No.  »0H-O2t1] 

Drug  Export;  Abbot!  HIVAB  HIV-1/ 
HlV-2(rDHA)EiA 

AOCNCY:  Food  and  Drug  Administration 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Abbott  Laboratories  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  Abbott 
mVAB  HIV-l/HIV-2  (rDNA)  EIA  to 


Australia,  Austria.  Belgium.  Canada. 
Denmark.  Federal  Republic  of  Germany. 
Finland.  France,  Iceland,  Ireland,  Italy. 
Japan.  Luxembourg.  The  Netherlands. 
New  Zealand.  Norway.  Portugal,  Spain. 
Sweden,  Switzeriand.  and  The  United 
Kingdom. 

ADomsscs:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
Room  4-62.  5600  Fishers  Lane.  Rockville, 
MD  20657,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 

FOR  FUfrmER  mroRMATiON  contact: 

Carl  J.  Chancey.  Center  for  Biologies 
Evaluation  and  Research  (HFB-124), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 301- 
295-8191. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provision  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  biological  products  that  are 
not  currently  approved  in  the  United 
Slates.  Section  802(b)(3)(B)  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  e02(b)(3)(C)  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
802(b)(3)(B)  have  been  satisfied.  Section 
802(b)(3)(A)  of  the  act  requires  tiiat  the 
agency  publish  a  notice  in  the  Federal 
Register  within  10  days  of  the  filing  of 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Abbott  Laboratories.  Diagnostics 
Division.  Abbott  Park.  IL  60064.  has  filed 
an  application  requesting  approval  for 
the  export  of  the  biological  product 
Abbott  HIVAB  HIV-l/HIV-2  (rDNA) 
EIA  to  Australia,  Austria.  Belgium. 
Canada,  Denmark,  Federal  Republic  of 
Germany,  Finland,  France,  Ic;6land, 
Ireland,  Italy.  Japan,  Luxembc^irg.  The 
Netherlands,  New  Zealand,  Norway, 
Portugal.  Spain,  Sweden.  Switzerland, 
and  The  United  Kingdom.  The  Abboti 
HIVAB  HIV-1 /HIV-2  (rDNA)  EIA  is  an 
in  vitit)  recombinant  DNA  (rDNA) 
enzyme  immunoassay  (EIA)  for  the 
simultaneous  detection  of  antibodies  to 
Human  Immunodeficiency  Viruses  Type 
1  and/or  Type  2  (HIV-l/HIV-2)  in 
human  serum  or  plasma.  The  application 
was  received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 


July  11, 1990.  which  shall  be  considered 
the  filing  date  for  purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Braoch 
(address  above)  in  two  copies  (except 
that  bidividuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  pjD.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  October  15, 1900, 
and  to  provide  an  additional  copy  of  the 
submission  directiy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
tiie  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  ndner  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
under  21  CFR  S.44. 
Dated:  September  18, 199a 
P.  Nfidiael  Dublnsky. 

Acting  Directat,  Office  of  Compliance,  Center 
for  Biologies  Evaluation  and  Research. 
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Health  Care  financing  Administration 

necofiaNieiwon  at  wiiiniiuvai  or 
Ttxaa  State  Man  Afnondment  (SPA); 
Hoaring       ii   . 

AMNCV;  Healh  Care  Fmandng 
Administration  (HCFA).  HHS. 

action:  Notice  of  Hearing. 


r:  This  notice  announces  an 
administrative  hearing  on  November  6, 
1390.  in  Room  1950, 1200  Main  Tower, 
Dallas,  Texaa  75202  to  reconsider  our 
decision  to  disapprove  Texas  State  Plan 
Amendment  90-13. 


I  DAtl:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Cleric  October  1ft  lOOa 

FOR  FURTHOI INPONMATION  CONT ACTt 
Dodiet  Qeriu  HCFA  Hearing  Staff,  Suite 
110,  Security  Office  Paric,  7000  Security 
Blvd.,  Baltimore.  Maryland  21207. 
Telephone:  (301)  967-3015. 
supPLiMCNTMiiv  information:  This 
notice  announces  an  administrative 
bearing  to  reconsider  our  decision  to 
disapprove  Texas  State  Plan 
amendment  (SPA)  number  90-13. 

Section  lllB  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  dUsapproval  of  a 


State,  plan  or  plan  ameniknent  HCFA  is 
required  to  publish  a  o^  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequenUy  notify  the  agency  of 
additional  issues  that  wiUbe  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  diis  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  43a76(b)(2).  Any 
interested  person  or  organization  tiiat 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
tiie  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Texas  SPA  90-13  contains  a  list  of 
obstetrical  and  pediatric  payment  rates 
and  data  alleging  at  least  50  percent  of 
obstetrical  and  pediatric  practitioners 
are  full  Medicaid  participants. 

The  issue  in  this  matter  is  whether  the 
plan  amendment  complies  with  section 
1926  and  1902(a)(30)(A)  of  the  Act 

Section  1926  of  the  Act  as  added  by 
section  6402  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  89), 
Public  Law  101-239.  requires  that  by  no 
later  than  April  1  of  each  year 
(beginning  in  1990).  States  are  to  submit 
plan  amendments  specifyhsg  their 
payment  rates  for  obstetrical 
practitioner  services  and  pediatric 
practitioner  services.  States  are  also  to 
provide  spedfic  information  to 
document  Uiat  those  payment  rates  are 
sufficient  to  enlist  enough  providen 
such  that  obstetrical  and  pediatric 
services  are  available  to  Medicaid 
recipients  at  least  to  the  extent  that  such 
services  are  available  to  the  general 
population  in  the  geographic  area 
(section  1902(a)(30)(A)  of  die  Act). 

OBRA  89  was  passed  on  December  19. 
1969.  and  HCFA  is  developing  its  final 
policy  concerning  what  is  required  to 
determine  that  the  State  is  in 
compliance  with  section  1902(a)(30)(AJ 
of  the  Act  HCFA  has,  however,  initially 
determined  that  for  obstetrical  and 
pediatric  rate  SPA's  to  be  approval  they 
must  include  the  foUowing: 

1.  Payment  rates  for  this  year  and  next  year 
(i.e.  1990  and  1991)  for  those  obstetrical  and 
pediatric  •ervices  covered  under  the  Stats 
plan.  Pediatric  rates  must  be  specified  by 
procedure  and  HCFA  recommends  the  same 
format  be  followed  for  obstetrical  services. 

2.  Data  dut  document  that  payment  rates 
for  obstetrical  and  pediatric  services  are 
sufficient  to  enlist  enough  providers  so  that 


caraandaervioes  are  available  eadsr  the  . 
plan  at  least  to  the  extant  dist  sodi  cars  and 
services  are  availaUe  to  the  general 
population  in  the  geographic  arsa;  and 

S.  Data  that  dooment  dMt  payment  rates 
to  Health  Maintenance  Organizatioas  under 
1908(a)  of  die  Act  take  into  account  the 
payment  rates  specified  in  number  1  above. 

HCFA  has  also  developed  several 
gtddelinef  Uiat  if  met  by  the  State. 
would  evidence  that  the  State  meets  the 
statutory  requirements  of  section  1926  of 
the  Act  These  guidelines  are  set  forth  in 
a  draft  State  Medicaid  manual  revision 
dated  March  26, 1990. 

Based  upon  die  data  submitted.  HCFA 
has  determined  that  the  Texas 
amendment  does  not  conqily  with  the 
statutory  requirements  of  section  1926  of 
the  Act,  and,  thus,  also  does  not  comply 
with  section  1902(a)(30)(A).  The  State 
argues  that  it  has  met  the  statutory 
requirements  under  guideline  1  of  the 
draft  State  Medicaid  manual  revision.  It 
permits  a  State  to  document  compliance 
with  the  statiite  by  submitting  data 
showing  that  at  least  50  percent  of 
obstetrical  and  pediatric  practitionen 
are  full  Medicaid  participants  or  that 
Medicaid  participation  is  at  the  same 
rate  as  Blue  Shield  participation.  The 
State  claims  that  it  exceeds  the  SO 
percent  criteria.  HCFA  believes, 
however,  that  the  data  are  insufficient 
since  the  methodology  employed  to 
develop  the  documentation  is 
inconsistently  applied  across  the 
geographic  areas  specified.  Thus,  HCFA 
cannot  be  certain  of  the  accuracy  of  the 
obstetrical  and  pediatiic  practitioner 
rates. 

The  notice  to  Texas  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 
September  28, 1980. 
Donald  LKelley.MJ).. 
State  Medicaid  Director.  Texas  Department 
cf  Human  Services.  P.O.  Box  1490n 
Austin.  Texas  78714-9030. 

Dear  Dr.  KeUcy:  I  am  reqKmding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Texaa  State  Plan  Amendment 
(SPA)  90-13.  The  amendment  contains  a  Ust 
of  Medicaid  obstetrical  and  pediatric 
payment  rates  and  data  alleging  at  least  SO 
percent  of  obstetrical  and  pediatric 
practitioners  are  fuO  Medicaid  participants. 

The  issue  in  this  matter  ia  whedier  the  plan 
amendment  compbes  with  section  1928  and 
1902(aK30)(A)  of  the  Social  Security  Act 

I  am  scheduling  a  hearing  on  your  request 
for  rsconsiderattoa  to  be  held  on  Noveml>er 
6, 199a  at  lOA)  a  jb.  In  Room  196a  1200  Main 
Tower.  Dallaa,  Tdxss.  If  tiiis  date  is  not 
acceptable,  we  would  be  ^ad  to  aet  anotiier 
date  that  is  mutually  agreeable  to  the  parties. 
The  hearing  will  be  governed  by  the 
'  procedures  prescribed  at  42  CFR  Put  43a 
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I  —  rtmiffntlug  Mr.  Stmtey  Kate  at  tht 
Viwidtag  oAcar.  If  Umm  amotenairts 
pratant  uqr  problMM,  piMM  oontact  Dm 
Docket  CMl  bi  ocdM- to  fMtiitate  any 
wwwwMikirtion  wfatch  — y  bo  oocoMiy 
botwoMilbo  pwtiM  to  Iho  hooili«.  piMM 
notify  dM  Dockot  Cl«k  ol  tho  nuiMS  of  tfao 
indivUfawU  wiio  will  ropnaont  tha  Stata  at 
tha  hearing.  "Hie  Docket  Clerk  can  be  reached 
at  (301)187-3015. 

Siaoareiy. 
CaillLWUanaky. 
Admiaistnlor. 

(SacUoa  1116  of  tha  Social  8«»ity  Act  (42 
UAC  mcOoa  1318):  42  CFR  aactioB  43aiS) 

(Catakt  of  Federal  Doneatie  Aaairtanca 
Pro^aa  Na  13.714,  Medicaid  Aaalatanca 
Program) 

Dated  September  2ft  laaa 
CalLWOaMky. 

Adminittmtor,  Heahh  Can  Financing 
AdmiaJttratkm. 

pit  Doc  90-23387  Filed  10-2-40;  8:45  am) 


HMrfng:  ftoconaMeratton  Of 
Disapproval  of  Wtoeonski  State  Plan 
AmdL(8PA) 


:  Health  Care  Financing 
AdiBiniatration  (HC7A),  HHS. 
I  Notice  of  hearing. 


r:  This  notice  announces  an 

adminictrative  hearing  on  November  14. 
1900  fai  die  leth  floor  Conference  room. 
105  West  Adama,  Chicago.  Illinois  to 
reconsider  our  dedsion  to  disapprove 
Wisconsin  State  Flan  Amendment  90* 
0005. 


I  OAH:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  October  18. 1990. 


kwION  OOMTACT" 

Docket  Oetk.  HCFA  Hearing  Staff,  siiite 
lia  Security  Office  Parte,  700  Security 
Boulevard.  Baltimore.  Maryland  a207, 
Telephone:  (301)  967-3015. 


rARV  ■ffowmnoii.  This 

notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Wisconsin  State  Plan 
amendment  (^A)  number  90-0006. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  to 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  disai^roval  of  a 
State  plan  or  plan  amendment  HCFA  is 
requinsd  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  diat  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  taidividual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 


must  petition  the  Hearing  Officer  within 
IS  days  after  publication  of  this  notice, 
in  aca)rdance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.7e(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

^^sconsln  SPA  90-0005  contains  a  list 
of  Medicaid  obstetrical  and  pediatric 
payment  rates  and  data  alleging  at  least 
50  percent  of  obstetrical  and  pediataic 
practitioners  are  full  Medicaid 
participants.  The  State  has  also 
provided  data  explaining  how  fee-for- 
service  payment  rates  for  obstetrical 
and  pediatric  services  are  incorporated 
into  the  capitation  rates  for  medicaid 
contracting  HMOs. 

The  issue  in  tiiis  matter  is  whether  the 
proposed  plan  amendment  with  regard 
to  tiie  fee-for-service  payment  rates, 
violates  the  statutory  requirements  of 
section  1926  of  tiie  Act  and,  thus,  also 
does  not  comply  with  section 
1902(a)(30HA). 

Section  1926  of  the  Act  as  added  by 
section  6402  of  the  Omnibus  Budget 
Reconciliation  Act  of  1969  (OKIA  89), 
Public  Law  101-239,  requires  that,  by  no 
later  than  April  1  of  each  year 
(beginning  in  1990),  States  are  to  submit 
plan  amendments  specifying  their 
payment  rates  for  obstetrical 
practitioner  services  and  pediatric 
practitioner  services.  States  also  must 
provide  specific  information  to 
document  that  those  payment  rates  are 
sufficient  to  enlist  enough  providers 
such  that  obstetrical  and  pediatric 
services  are  available  to  Medicaid 
recipients  at  least  to  the  extent  that  such 
services  are  available  to  the  general 
population  in  the  geographic  area 
(section  1902(a)(30KA)  of  tiie  Act). 

OBRA  89  was  passed  on  December  19, 
1969,  and  tiie  Healtii  Care  Fmancing 
Administration  (HCFA)  is  developing  its 
final  policy  concerning  what  is  required 
to  determine  that  Uie  State  is  in 
ccnnpliance  witii  section  1902(a)(30)(A) 
of  the  Act  HCFA  has.  however,  initially 
determined  that  for  obstetrical  and 
pediatric  rate  SPAs  to  be  approvable, 
they  must  include  the  following: 

1.  Payment  ratet  for  thit  year  and  next  year 
(i.e..  1990  and  1991)  for  those  obstetrical  and 
pediatric  services  covered  under  the  State's 
plan.  Pediatric  rates  must  be  specific  by 
procedure,  and  we  recommend  the  same 
fbnnat  be  followed  lor  obstetrical  aervices; 

2.  Data  that  docmnent  diat  payment  rates 
for  obatetrlcal  and  pediatric  aenrices  are 
suffldeat  to  enlist  enough  providers  so  that 
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care  and  services  are  available  under  the 
plan  at  least  to  the  extent  that  sudi  care  and 
services  are  availaUe  to  the  general 
populatioa  in  the  geographic  area;  and 

3.  Data  that  document  diat  payment  rates 
to  Health  Maintenance  Organizations 
(HMOs)  under  1903(m)  take  into  account  the 
payment  rates  q>ecified  in  number  1  above. 

HCFA  has  also  developed  several 
guidelines  that  if  met  by  the  State, 
would  evidence  that  the  State  meets  tiie 
statutory  requirements  of  section  1926  of 
Uie  Act.  These  guidelines  are  set  forth  in 
a  draft  State  Medicaid  manual  revision 
dated  March  26. 1990. 

Based  upon  Uie  data  submitied,  HCFA 
has  determined  that  the  Wisconsin 
amendment  does  not  comply  fully  with 
the  statutory  requirements  of  section 
1926  of  tiie  Act  and.  tiius.  also  does  not 
comply  witii  section  1902(a)(30)(A).  The 
State  argues  that  Wisconsin  met  the 
statutory  requirement  under  guideline  1 
of  the  draft  State  Medicaid  manual 
revision,  which  permits  the  State  to 
document  its  compliance  with  the 
statute  by  submitting  data  showing  that 
at  least  50  percent  of  obstetrical  and 
pediatric  practitioners  are  full  Medicaid 
participants  or  Uie  Medicaid 
participation  is  at  the  same  rate  as  Blue 
Shield  participation.  The  State  claims 
that  Wisconsin  exceeds  the  50  percent 
criteria.  HCFA  believes,  however,  that 
the  data  are  insufficient  to  meet  the 
statutory  requirements  because 
Wisconsin  has  overestimated  the 
number  of  participating  practitioners 
and  underestimated  the  total  number  of 
practitioners.  The  State  further 
acknowledges  that  the  number  of 
practitioners  in  each  counfy  has  been 
requested  from  Wisconsin's  Department 
of  Regulation  and  Licensing,  but  is  not 
available  for  this  submission.  Thus, 
HCFA  cannot  be  certain  of  the  accuracy 
of  Uie  State's  obstetilcal  and  pediabic 
participation  data.  Therefore.  HCFA 
disapproved  this  portion  of  tiie  State 
plan  amendment 

The  State  did,  however,  provide  data 
explaining  how  fee-for-service  payment 
rates  for  obstetrical  and  pediatric 
services  are  incorporated  into  the 
capitation  rates  for  Medicaid 
contracting  HMOs,  and  this  portion  of 
the  amendment  was  approved. 

The  notice  to  Wisconsin  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  State  plan 
amendment  reads  as  follows: 

Mr.  George  P.  MacKenzie,  Administrator. 

Division  of  Health. 
Department  t^  Health  and  Social  Services 
P.O.  Box  309,  Madison.  Wisconsin  S3701. 

Dear  Mr.  MacKenzie:  I  am  responding  to 
your  request  for  recoosideratioo  of  the 
decision  to  partiaUy  disapprove  Wisconsin 


State  Plan  Amendment  (SPA)  OtMIOOS.  Hw 
amendment  contains  a  list  m  Medicaid 
obstetrical  and  pediatric  payment  rates  and 
data  aOegiag  at  least  SO  penent  of  obstetrical 
and  pediatric  praclitioaars  are  Ml  Medicaid 
partidpanta.  "IIm  State  haa  alao  provided 
data  explaining  how  fee-for-aervioe  payment 
rates  for  obstetrical  and  pediatric  ssvvicaa 
are  incoiporated  into  the  capitation  rates  for 
Medicaid  contracting  Health  Maintenance 
Organizations. 

the  issue  in  this  matter  is  whether  the 
State's  proposed  amendment  with  regard  to 
the  fee-lbiHMrvice  payment  ratea  complies 
fully  with  the  statutoiy  requirements  of 
sections  1028  and  1902(aK30HA)  of  tha  Social 
Security  Act 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  November  14, 1990,  at  10  a  jn.  in 
the  16th  floor  conference  room.  105  West 
Adama,  Chicago,  Illinois.  If  this  date  is  not 
acceptable,  we  woiild  be  glad  to  set  another 
date  that  is  mutuaOy  agreeable  to  die  partiea. 
The  hearing  will  l)c  governed  by  the 
procedures  prescribed  at  42  CFR  part  43a 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  officer,  u  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  partiea  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  wiO  represent  the  State  at 
the  hearing.  The  Docliet  Clerk  can  be  reached 
at  (301)  907-3015. 
Sincerely, 
Gail  R.  WQensky, 
Administrator. 

Authority:  Section  1118  of  tha  Social 
Security  Act  (42  U.S.C  1318: 42  CFR  430.13) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid  Assistance 
Prt^ram) 

Itated:  September  27, 1990. 
GaaR.Wllensky, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc  90-23386  Rled  10-2-00;  8:45  am] 
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Office  of  Human  Development 
Servleea 


Agency! 
0MB  Review 

AOINCV:  Office 
Services.  HHS. 
action:  Notice. 


II 


Collection  Under 


Human  Development 


Under  the  provisions  of  the 
Paperwoilc  Reduction  Act  (44  U.S.C. 
chapter  35).  the  Office  of  Human 
Development  Sovices  (OHDS]  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  a  request  for 
approval  of  an  information  collection  for 
a  Follow-Up  of  Toutii  Using  Runaway 
and  Homeless  Youth  Centers. 


:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero.  OHDS  Reports 


Qearanoe  Officer,  by  calUog  (202)  245- 

6275. 
Written  comments  and  questions 

regarding  the  requested  approval  for 

information  collection  should  be  sent 

directiy  to: 

Angela  Antonelli,  0MB  Desk  Officer  for 
OHDS,  OMB  Reports  Management 
Brandi,  New  Executive  Office 
Building,  room  3002. 725 17th  Street 
NW..  Washington.  DC  20S03.  (202) 
395-7316. 

Informatioo  on  Docimient 

ri/Zs;  Follow-up  of  Youth  Using 
Runaway  and  Homeless  Youth 
Centers. 

OMB  A/(7.;096O-020a 

Description:  The  specific  objectives  of 
the  evaluation  are  to  provide  the 
Family  and  Youth  Service  Bureau  and 
the  Administration  for  Children. 
Youth  and  Families  with  information 
to: 

•  Assess  the  long-term  effects  of  services 
provided  by  runaway  and  homeless  youth 
centers  on  the  development  and  welfare  of 
such  youth: 

•  Describe  the  strategiea  and 
characteristics  of  centers,  that  have  been 
successful  in  pranoting  long-term  gains:  and 

•  Describe  the  barriers  that  have  hindred 
the  delivery  of  lasting  benefits. 

Annual  Number  of  Respondents:  889. 

Annual  Frequency:  1. 

Average  Burden  Hours  Per  Response:  46 

mins.  . 

Total  Burden  Hours:  751. 

Dated:  September  27, 1990.  | 

Mary  Sheila  Can. 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc.  00-23383  Filed  10-2-80;  845  am] 
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Child  Abtjee  and  Neglect  Prevention 
and  Treatment;  Propoeed  Reeearch 
and  Demonetratlon  Prtorttiaa  for  Flecal 
Year  1991 

AQENCV:  Office  of  Human  Development 
Services  (OHDS),  Department  of  HealUi 
and  Human  Services  (DHHS). 
ACTION:  Notice  of  proposed  fiscal  year 
1991  child  abuse  and  neglect  research 
and  demonstration  priorities  for  the 
Office  of  Human  Development  Services. 


p.  This  notice  identifies 
proposed  priorities  for  research  on  the 
causes,  prevention,  identification  and 
treatment  of  child  abuse  and  neglect;  on 
appropriate  and  effective  investigative, 
administrative  and  judicial  procedures 
with  respect  to  cases  of  child  abuse:  and 
for  demoiutration  or  services  programs 
and  projects  designed  to  prevent. 


identify  and  treat  dkOd  abuse  and 
neglect 

Comments  oo  these  piioritiea  and 
suggestioBs  fof  other  topics  nv  invited. 
The  actnal  sdidtatioD  of  grant 
appUcatioos  will  be  pubUdied 
separatefy.  at  a  later  date,  in  the  FedHal 
Registar.  Solicitations  for  contracts  wiU 
be  announced  in  tht  CSotmraerae 
Business  Daily,  No  proposals,  conoept 
papers  or  other  forms  trf  application 
should  be  submitted  at  this  time. 

Section  105(a)(2)(B)  of  Uie  Child 
Abuse  Prevention  and  Treatment  Act  of 
1068  (Uie  Act),  as  amended,  requires  the 
Department  to  publish  proposed 
priorities  for  research  and 
demonstration  activities  for  the  purpose 
of  soliciting  comments  from  Uie  puUic 
including  individuals  knowledgeable  in 
the  field  of  iH>evention  and  treatment  of 
child  abuse  and  neglect  Pinal  primities 
will  reflect  consideration  of 
recommendations  received  from  Uie 
field  in  response  to  this  notice. 

DATEt:  In  order  to  be  considered, 
comments  must  be  received  no  later 
than  December  4, 1990. 


;  Comments  should  be  sent 
to:  Wade  F.  Horn,  Ph  J3.,  Commissioner. 
Administration  for  Children.  Youth  and 
Families,  Attention:  National  Center  on 
Child  Abuse  and  Neglect  P.O.  Box  1182, 
Washington,  DC  20013,  (202)  245-0347. 

CUfPLCMINTARV  MFOMIATION: 

L  Background: 

The  National  Center  on  Child  Abuse 
and  Neglect  (NCCAN)  is  located  in  Uie 
Children's  Bureau  within  the 
Administration  for  Children.  Youth  and 
Families  of  Uie  Office  of  Human 
Development  Services. 

NCCAN  conducts  activities  designed 
to  assist  and  enhance  national  State 
and  community  efforts  to  prevent 
identify  and  treat  child  abuse  and 
neglect  These  activities  include: 
Conducting  research  and 
demonstrations;  supporting  service 
improvement  projects;  gathering, 
analyzing  and  disseminating 
information  through  a  naticmal 
clearinghouse:  providing  grants  to 
eligible  States  for  developing, 
strengthening  and  carrying  out  child 
abuse  and  neglect  prevention  and 
treatment  programs  and  programs 
relating  to  the  investigation  and 
prosecution  of  child  abttse  cases.  In 
addition,  the  legislatively  mandated 
Advisory  Board  and  Child  Abuse  and 
Neglect  and  Uie  Inter-Agency  Task 
Force  on  Child  Abuse  and  Neglect 
produce  periodic  reports  regarding  child 
abuse  and  ni^lect  activities. 
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Pursuant  to  section  105(a)(2)(B)  of  Uie 
ChUd  Abuse  Prevention  and  IVeatinent 
Art  of  1988  (Uie  Act),  as  amended,  this 
notice  identifies  proposed  priorities  for 
research  on  the  causes,  prevention, 
identification  and  treatinent  of  chUd 
abuse  and  neglect  on  appropriate  and 
effective  investigative,  administrative 


•  Status  of  Measurement  Development  in 
the  Study  of  Child  Abuse  and  Neglect 

•  Field  Initiated  Research  on  Child  Abuse 
and  Neglect 

•  Consortium  for  Longitudinal  Studies  of 
Child  Maltreatment 

Demonstration  Projects: 

•  Utilizing  Results  of  Demonstration  Grant 
Clusters:  Parent  Aide  and  Respite  Care 


improved  services  for  children  and 
families  and  increase  the  knowledge  in 
the  field.  As  specified  in  the  proposed 
priority  areas,  we  intend  to  pay  special 
attention  to  issues  of  ethnic  and  cultural 
relevance  in  the  design  of  demonstration 
projects  and  research  studies  as  well  as 
in  the  development  of  measures. 
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potential  of  these  data  sets  for 
subsequent  use  by  other  researdiers.  In 
addition,  grantaes  will  be  expected  to 
follow  an  NCCAN-suggested  format  in 
the  preparation  of  final  program  reports 
in  order  to  achieve  broader 
dissemination  and  successful  utilization 
of  findings  by  policymakers, 

AJAl -..-L  J   _a1 1 ^A*— 


NCCAN  proposes  that  longitudinal 
studies  be  coordinated  wiUi  the 
NCCAN-spoasored  Consortium  for 
Lmgitudinal  Stiidies  of  Child 
Maltreatment  whidi  seeks  to  aggregate 
compatible  projects  into  a  longitudinal 
stud^  database.  It  is  intended  that  these 
studies  will  also  obtain  information  on 


sudi  a  grant  OB  bdialf  of  the  stodent,  die 
institution  must  be  faUy  accndited  by 
one  of  the  regional  institatiaaal 
accrediting  commissions  rBcopiiied  by 
the  U.S.  Secretary  of  Edocattoa  and  die 
Council  on  Postsecondary 
Accreditaticm.  lliere  are  no  overhead 
costs  allowed  for  this  program.  Ibe  fall 
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Pursuant  to  section  105(a)(2)(B)  of  the 
Child  Abuse  Prevention  and  IVeatnient 
Art  of  1988  (the  Act),  as  amended,  this 
notice  identifies  proposed  priorities  for 
research  on  the  causes,  prevention, 
identification  and  treatment  of  child 
abuse  and  neglect:  on  appropriate  and 
efCective  investigative,  administrative 
and  judicial  procedures  with  respect  to 
cases  of  child  abuse;  and  for 
demonstration  or  service  programs  and 
projects  designed  to  prevent,  identify, 
and  treat  child  abuse  and  n^ecL  It  also 
identifies  proposed  topics  to  be 
discussed  in  symposia  to  be  convened 
during  fiscal  year  (FY)  1991.  The 
proposed  demonstration  and  service 
projects  include  priorities  for  training. 
innovative  programs  and  other  projects 
which  show  promise  for  addressing 
issues  related  to  child  maltreatment. 
Final  research  and  demonstration 
priorities  will  take  into  consideration 
public  comments.  The  solicitation  for 
grant  applications  will  be  published  in 
the  Fednal  Register  solicitations  for 
contracts  will  appear  in  the  Commerce 
Business  Daily. 

In  addition  to  projects  funded  under 
priority  areas  selected  as  a  result  of  this 
announcement  NCCAN  intends  to 
continue  funding  for 

•  Hie  Qeahnghouse  on  Child  Abuse  and 
Neglect  Infotnution 

•  The  National  Infonnation  (3earinghouse 
for  Infants  with  Disabilitiefl  and  Life 
Threatening  Conditions 

•  The  planning  and  implementation  of  a 
national  data  collection  and  analysis 
program  for  collecting  data  from  ofBdal  SUte 
Imports  on  diild  abuse  and  ne^ect  as 
required  by  section  106(b)  of  the  Act 

Moreover.  NCCAN  hitends  to  support 
a  competitively  awarded  project  to 
examine  the  incidence  and  prevalence 
of  child  abuse  and  neglect  NCCAN  also 
intends  to  support  a  competitively 
awarded  project  to  plan  and  conduct  the 
Tenth  National  Conference  on  Child 
Abuse  and  Neglect  which  will  take 
place  hi  FY  1994. 

0.  Reoant  Research  and  Demonstration 
Topics 

Recently  funded  research  and 
demonstration  projects  supported  by 
NCCAN  hi  fiscal  years  1989  and  1990 
have  addressed  the  following  topics: 

NCCAN  Priority  Anaa  Funded  in  FY  1989 
B»$eaKh  ProjectK 

•  Family  Functioning  of  Neglectful 
FasiiUes 

•  Conmunity-Based  Prevention  of  Child 
Maltreatment 

•  Prosecution  of  Child  Maltreatment  Cases 

•  Judicial  Review  Process 

•  Impact  of  Treatment  Approaches  for 
IntrafamiUal  Child  Sexual  Abuse 


•  Status  of  Measurement  Development  in 
the  Study  of  Child  Abuse  and  Neglect 

•  Field  Initiated  Research  on  Child  Abuse 
and  Neglect 

•  Consortium  for  Longitudinal  Studies  of 
Child  Maltreatment 

Demonstration  Projects: 

•  UtiUzing  Results  of  Demonstration  Grant 
Ousters:  Parent  Aide  and  Respite  Care 
Programs 

•  Adaptation  of  Child  Sexual  Abuse 
Training  Curricula  for  Demonstration  with 
Native  American  Populations 

•  Parents'  Self-Help  Groups 

•  Prevention  of  Physical  Child  Abuse  and 
Neglect 

NCCAN  Priority  Areas  Funded  in  FY  1990 
Research  Projects: 

•  )oint  Law  Enforcement/Child  Protective 
Services  Investigations  of  Reports  of  Qiild 
Maltreatment 

•  Psychologica]  Impact  of  Child 
Maltreatment 

•  Empirical  Evaluations  of  Treatment 
Approaches  for  Child  Victims  of  Physical  or 
Sexual  Abuse 

•  Field  Initiated  Research  for  Child  Abuse 
and  Neglect 

Demonstration  Projects: 

•  Synthesis  and  Utilization  of  Results  of 
"Child  Victims  as  Witnesses"  Projects 

•  Review  of  Existing  Training  for  Judges  to 
Improve  the  Criminal  and  Civil  Court 
Intervention  Process  in  Child  Sexual  Abuse 
Cases 

•  Strengthening  of  Leadership  and 
Resources  for  Cultural  Competence  in  Child 
Abuse  and  Neglect 

•  National  Conference  on  Child  Abuse  and 
Neglect 

Because  the  project  periods  for  many  of  the 
grants  funded  in  FY  1990  extend  up  to  five 
years,  the  subject  areas  listed  above,  with 
two  exceptions,  are  not  being  considered  for 
funding  in  FY  1991.  The  two  exceptions  are: 
(1)  Field  Initiated  Research  on  Child  Abuse 
and  Neglect  which  is  being  repeated,  and  (2) 
the  planning  for  and  conduct  of  the  next 
National  Conference  on  Child  Abuse  and 
Neglect  to  be  held  in  FY  1994.  which  wiU  be 
competitively  awarded. 

m.  Proposed  Child  Abuse  and  Neglect 
Research  and  Demonstration  Piioritiee 
for  FY  1991 

The  Office  of  Human  Development 
Services  (OHDS)  soUdts  comments  and 
suggestions  concerning  eadi  of  the 
proposed  priorities  for  FY  1991 
described  below.  We  also  solicit 
suggestions  for  topics  not  covered  in  this 
announcement  but  which  are  timely  and 
related  to  specific  needs  in  the  field  of 
child  abiue  and  neglect  Any 
suggestions  for  new  topics  should  keep 
in  mind  the  issues  already  being 
addressed  in  current  projects,  as  listed 
above.  Comments  should  also  build  on 
the  current  base  of  knowledge  in  child 
abuse  and  neglect  and  its  prevention, 
identification  and  treatment  Knowledge 
gained  through  proposed  research  and 
demonstration  priorities  should  lead  to 


improved  services  for  children  and 
families  and  hicrease  the  knowledge  hi 
the  field.  As  specified  in  the  proposed 
priority  areas,  we  intend  to  pay  special 
attention  to  issues  of  ethnic  and  cultural 
relevance  hi  the  design  of  demonstration 
projects  and  research  studies  as  well  as 
in  the  development  of  measures, 
evaluations  and  objectives. 

More  detailed  infonnation  on  prior 
and  continued  projects  supported  by 
NCCAN  as  well  as  other  studies  on 
child  maltreatment  are  available 
through  the  Clearinghouse  on  Child 
Abuse  and  Neglect  Information.  P.O. 
Box  1182.  Washington,  DC  20013. 

As  a  result  of  funding  commitments 
for  ctirrent  projects,  fewer  funds  will  be 
available  for  new  grants  m  FY  1901  than 
in  previous  years.  An  estimated  total  of 
$1.3  million  may  be  available  for  such 
projects.  Consequently,  we  have  limited 
the  number  of  research  and 
demonstration  priorities  proposed  in  this 
amendment.  Respondents  are 
encouraged  to  recommend  how 
proposed  issues  should  be  prioritized. 
All  estunates  of  the  availability  of  funds 
are  subject  to  Congressional 
appropriations. 

No  acknowledgment  will  be  made  of 
the  comments  submitted  in  response  to 
this  notice,  but  all  comments  received 
by  the  deadline  will  be  reviewed  and 
given  thoughtful  consideration  in  the 
preparation  of  the  final  funding 
priorities  for  child  abuse  and  neglect 
activities  hi  FY  1991.  Copies  of  the  final 
program  announcement  will  be  sent  to 
all  persons  who  comment  on  these 
proposed  priorities. 

A.  Proposed  Research  Priorities 

The  proposed  research  priority  areas 
have  been  developed  as  the  result  of 
infonnation  and  suggestions  received 
from  the  field  hicluding  NCCAN- 
sponsored  research  symposia,  the 
NCCAN  Research  Grantees  Meeting. 
Hearings  on  Issues  in  Research  on 
Maltreatment  convened  by  the  Researeh 
Committee  of  the  U.S.  Advisory  Board 
on  Child  Abuse  and  Neglect  and 
discussions  held  directly  with  the  U.S. 
Advisory  Board  on  Child  Abuse  and 
Neglect 

NCCAN  plans  to  continue  building  on 
recommendations  made  at  the  meetings 
described  above.  We  recognize  the 
hnportance  of  longer  timeframes  with 
suitable  funding  levels  to  enable 
projects  to  both  initiate  and  conclude 
studies  with  appropriate  products  and 
processes  for  the  dissemination  of 
findings.  We  propose  that  all  future 
successful  applicants  hidude  plans  to 
prepare  data  sets  according  to  NCCAN- 
suggested  procedures  to  ensiue  the 


potential  of  these  data  sets  for 
subsequent  use  by  other  researchers.  In 
addition,  grantees  will  be  expected  to 
follow  an  NCCAN-suggested  format  in 
the  preparation  of  final  program  reports 
in  order  to  achieve  broader 
dissemination  and  successful  utiliiation 
of  findings  by  policymakers, 
practitioners,  and  other  researchers.  We 
will  also  encourage  the  use  of  common 
data  collection  instruments  across 
studies  where  applicable.  The  review 
process  for  apphcations  that  are  to  be 
submitted  hi  response  to  the  final 
announcement  tvill  continue  to  be  that 
of  peer  review. 

1.  Field  biitiated  Researdi  for  Child 
Abuse  and  Neglect 

There  is  an  ongoing  need  to  generate 
new  knowledge  and  an  understanding  of 
critical  issues  in  the  field  in  order  to 
improve  its  capadty  to  prevent  identify 
and  treat  child  abuse  and  neglect  The 
purpose  of  this  priorify  area  is  to 
support  new  research  designed  to  cany 
out  the  legislative  responsibilities 
established  for  the  National  Center  on 
Child  Abuse  and  Neglect  by  die  Child 
Abuse  Prevention  and  Treatment  Act  of 
1988,  as  amended.  These  responsibilities 
indude  the  condud  of  research  on  the 
causes,  prevention,  identification  and 
freatment  of  child  abuse  and  neglect 
and  on  appropriate  and  effective 
investigative,  administrative  and 
judidal  procedures  with  resped  to  cases 
of  child  abuse,  particularly  child  sexual 
abuse. 

Research  issues  to  be  addressed  are 
those  that  will  expand  the  current 
knowledge  base,  build  on  prior  research, 
contribute  to  practice  and  provide 
insights  into  new  approaches  to  the 
prevention  and  treatment  of  child 
maltreatment.  Such  issues  indude,  but 
are  not  limited  to,  alternative  methods 
for  measuring  prevalence;  recurrence 
rates  and  causes  of  reddivism;  child 
fatalities;  the  impact  of  feedback  on 
reporter  ajid  Child'Protective  Services 
(CPS)  tynb'nx  behavior;  parent  and  child 
experier)Co>s  with  the  Q%  system: 
factors  tiii^t  promote  resihence  in 
maltreated  children;  collaborative 
approaches  to  assessment  and  treatment 
for  parallel  traumas  experienced  by  the 
child  such  as  substance  abuse  plus 
maltreatment  prevention  of 
revictimization:  tramrfer  of  appropriate 
technology  frtxn  otherfields;  and 
methods  for  translating  and 
disseminating  critical  bodies  of  research 
for  use  hi  practice.  The  proposed 
research  studies  should  be  designed  to 
address  current  and  emerging  issues 
that  have  direct  application  to  die  field 
of  child  abuse  4nd  neglect 


NCCAN  propoees  tiiat  longitndhial 
studies  be  coordinated  widi  the 
NCCAN-eponsored  Consortium  for 
Lcmgitudinal  Studies  of  Child 
Maltreatment  whidi  seeks  to  aggregate 
compatible  projects  into  a  longitudinal 
study  database.  It  is  hitended  that  these 
studies  will  also  obtain  infonnation  on 
the  abilify  of  maltreated  children  to  deal 
with  normative  developmental 
transitions.  Further,  it  is  proposed  that 
data  sets  be  prepared  in  accordance 
with  suggested  pnxxtdures  bebig 
developed  by  the  National  Data  Archive 
on  Child  Abuse  and  Negeld  that  would 
enable  others  to  readify  use  the  data. 

2.  Graduate  Researoh  Fellowships  hi 
Child  Abuse  and  Neglect 

The  research  communify  has 
highlighted  the  need  to  draw  new 
researchers  into  the  field  of  child  abuse 
and  neglect  Researchers  at  NCCAN- 
sponsored  research  symposia  and 
grantees'  meetings  and  Uie  Hearings  on 
Issues  in  Researdi  on  Child 
Maltreatment  convened  by  the  Research 
Committee  of  the  U.S.  Advisory  Board 
on  Child  Abuse  and  Neglect  have 
recommended  the  granting  of  stipends  at 
the  doctoral  level  es  one  of  several 
vehicles  to  address  this  need  In 
response  to  this  recommendation. 
NCCAN  proposes  to  support  individual 
fellowships  for  doctoral  candidates  to 
complete  dissertations  addressing 
critical  issues  in  child  abuse  and 
neglect 

NCCAN  seeks  to  expand  the  research 
capadty  of  the  field  by  encouraging 
more  students  to  seek  careers  in  child 
abuse  and  negled  researt:h  through  the 
granting  of  graduate  feUowships  for 
dodoral  candidates  to  complete  dieir 
dissertations.  The  questions  to  be 
addressed  and  issues  to  be  studied  for 
graduate  feilcwshJps  are  those  related, 
but  not  limited,  to  the  Priority  Area  on 
Field  Initiated  Research  for  Child  Abuse 
and  Neglect 

Students  seeking  these  Graduate 
Research  Fellowships  must  be  enrolled 
as  doctoral  candidates  in  their 
sponsoring  histitutions.  Prcposab 
submitted  by  sponsoring  institutions 
must  include  candidates'  resumes 
outlining  education,  employment 
experience  and  publications. 
Infonnation  should  also  be  induded  on 
the  academic  status  of  the  candidate.  A 
letter  of  support  from  a  sponsoring 
fapulfy  member  must  be  provided  for 
each  doctoral  candidate  seeking  a 
FeUowship. 

While  an  hidividual  is  considered  to 
be  the  benefidary  of  the  grant  support 
awards  wotdd  be  made  to  eligible 
institutions  on  behalf  of  quaMed 
candidates.  To  be  eligible  to  administer 


sttdi  a  yant  oa  bdialf  of  dw  stadant,  the 
institution  must  be  folly  aocndited  by 
one  of  the  regional  faistitntiaiial 
accraditfaig  oowiinissions  raoopilMd  by 
the  U.S.  Secretary  d  Edncatton  and  the 
Council  on  Poatsecondary 
Accreditation,  lliere  are  no  overhead 
costs  allowed  for  this  program,  llie  foil 
amount  tA  the  stipend  is  to  go  directly  to 
dw  graduate  student  No  more  than  two 
awards  per  institution  will  be  made. 
Awards  vrould  be  for  a  twelve-nontfa 
period  and  would  be  used  to  cover 
stipends,  dependent  allowances, 
tiniversity  fees  and  major  coats  for 
conducting  the  proposed  study  project, 
including  any  necessary  travel 

3.  Research  on  Male  Juvenile  Sexual 
Offenders 

b  198a  NCCAN  funded  14  diree-year 
demonstration  projects  for  die 
management  and  treatment  of 
intrafamily  child  sexual  abtise  cases. 
Almost  every  project  found  substantial 
increases  in  the  number  of  reports  of 
male  juvenile  sexual  offenders 
compared  to  previous  years.  In  the 
treatment  of  adult  sexual  offenders, 
these  programs  also  found  patterns  (tf 
perpetration  diet  began  during  the 
adolescent  years  with  the  victimization 
of  younger  children.  TUs  finding,  along 
with  odier  research,  suggests  that  the 
untreated  adolescent  sexual  abuser  is 
likefy  to  become  an  adtdt  sexual 
offender.  Other  studies  dting  die 
problem  of  sex  offenses  by  adolescents 
have  further  found  that  a  large  number 
of  these  dBienders  have  a  history  of 
being  sexually  abused.  Therefore, 
without  interventioa  male  victims  of 
sexual  abuse  may  repeat  their 
victhnization  on  others.  A  study  hi 
Washington  State  also  added 
documentation  to  the  growing  concern 
over  die  number  of  pre-adolescent 
children  %t^o  are  victimizing  other 
children  (28  percent  were  6  to  12  years 
old  at  the  time  of  die  sexually  aggressive 
behavior). 

The  PreUnunary  Report  of  the  Task 
Force  of  die  National  Adolescent 
Perpetrators  Networic,  completed  hi 
1988.  pohited  ouf  that  spedaUzed 
treatment  programs  had  grown 
significantiy  from  the  20  programs 
identified  in  1982.  Most  recentiy.  the 
Nati(Niwide  Survey  of  Juvenile  and 
Adult  Sex-Offender  Treatment 
Programs,  completed  in  May  1990  by  the 
Safer  Society  Program,  identified  826 
programs  that  specialized  hi  treatment 
for  the  juvenile  sexual  offender.  Over 
half  of  these  programs  provide  services 
to  6  to  12  year  old  victims  who  ad  out 
sexually.  Litde,  however,  is  known 
about  the  effectiveness  of  these  various 
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trratment  approaches  and  for  which 
)uvenile  offenders  a  particular  type  of 
treatment  is  most  effective. 

NCCAN  is  interested  in  suiqwrting 
studies  that  build  on  current 
methodologies  and  research  to  measure 
the  effectivMiess  of  treatment 
approadies  for  this  population  of  6  to  12 
year  olds  in  order  to  prevent  repeat 
victimization.  Information  is  needed  on 
the  outcomes  of  different  types  of 
treatment  for  different  lengths  of  time 
and  for  different  types  of  maltreatment 
and  child  and  family  characteristics. 
Research  questions  to  be  addressed  also 
include  the  relationship  between  early 
childhood  victimization  and 
perpetration  and  the  identification  of  the 
at-risk  pre-adolescent  population  most 
prone  to  become  offenders.  NCCAN 
tecognizes  the  complexities  in  assessing 
the  effectiveness  of  various  treatment 
approaches  for  the  range  of  topologies 
represented  in  this  population. 

B.  Proposed  Demoastration  and  Service 
Priorities 

1.  National  Resource  Centers  on  Child 
Abuse  and  Neglect 

Section  106(b)  of  the  Child  Abuse 
Prevention  and  Treatment  Act  as 
amended,  requires  that  Resource 
Centers  be  established  that  serve 
defined  geographic  areas;  that  are 
staffed  by  multi-disciplinary  teams  of 
personnel  trained  in  the  prevention, 
identification  and  treatment  of  child 
abuse  and  neglect  and  that  provide 
advice  and  consultation  to  individuals, 
agencies  and  organizations  which 
request  such  services.  To  comply  with 
that  mandate.  NCCAN  seeks  to  support 
a  Child  Abuse  and  Neglect  Resource 
Center  and  a  Child  Sexual  Abuse 
Resource  Center  through  Cooperative 
Agreements.  Both  Centers  are  expected 
to  have  qualified  personnel,  adequate 
resources  and  the  organizational, 
IMofessional  and  educational  capacity  to 
carry  out  the  intent  of  the  legislation. 

On  a  nationwide  basis,  the  National 
Resource  Center  on  Child  Abuse  and 
Neglect  will  provide  leader^p. 
resource  information  and  materials, 
technical  assistance  and  professional 
consultation  in  the  prevention, 
identification,  diagnosis  and  treatment 
of  child  abuse  and  neglect  the  training 
of  professionals  in  die  field  of  child 
abuse  and  neglect  and  Uie 
Identification,  verification  and 
dissemination  of  best  practices  and 
treatment  models. 

On  a  nationwide  basis,  die  National 
Resources  Center  on  Child  Sexual 
Abuse  will  provide  leadership,  resource 
information  and  materials,  technical 


assistance  and  professional  consultation 
in  the  prevention,  identification, 
diagnosis  and  treatment  of  child  sexual 
abuse;  die  investigation,  management 
and  prosecution  of  child  sexual  abuse 
cases  from  the  initial  report  through 
disposition;  the  training  of  professionals 
in  the  field  of  child  sexual  abuse;  and 
the  identincation,  verification  and 
dissemination  of  best  practices  and 
treatment  models. 

The  two  proposed  Resources  Centers 
will  provide  assistance  to  State  and 
local  agencies,  organizations  and 
individuals  involved  in  child  abuse  and 
neglect  prevention  and  treatment  and  in 
related  fields.  To  that  end,  questions 
related  to  die  type  and  extent  of  die 
assistance  needed  by  the  field  must  be 
addressed,  as  well  as  questions  related 
to  how  to  ensure  that  the  latest 
knowledge  on  the  prevention, 
identification  and  treatment  of  child 
abuse  and  neglect  including  child 
sexual  abuse,  will  be  provided.  In 
addition,  the  provision  of  assistance  and 
consultation  must  be  conducted  in  a 
manner  that  takes  into  account  varying 
circumstances  and  conditions  in  the 
field  and  the  client  population,  requiring 
that  questions  of  flexibility,  options  for 
delivery  and  appropriateness  of  content 
be  addressed. 

Specific  objectives  related  to  the 
Centers'  efforts  to  provide  assistance  to 
the  field  will  include: 

•  Identiiying  emeiging  cliild  abuse  and 
neglect/diild  sexual  abuse  issues  and 
preparing  information  and  policy  papers  for 
the  field  addressing  such  issues: 

•  Identifying,  documenting  and  developing 
innovative  or  exemplary  resources,  such  as 
training  curricula,  manuals  and  studies,  and 
assisting  tlie  field  in  adapting  such  resources 
to  meet  specific  needs: 

•  Providing  technical  assistance,  training 
and  consultation  to  improve  professional 
competency  and  to  promote  the  utilization  of 
resources  and  best  practices  related  to  child 
abuse  and  neglect  and  child  sexual  abuse, 
including  metliods  and  techniques  for 
program  implementation  and  evaluation:  and . 

•  Developing  a  network  of  professionals  in 
dUM  abuse  and  neglect  and  related  fields 
and  Unking  these  individuals  with  other 
persons  and  ageades  requesting  assistance. 

NCCAN  proposes  to  implement  these 
projects  as  Cooperative  Agreements.  (A 
Cooperative  A^eement  is  Federal 
financial  aid  in  which  substantial 
Federal  involvement  is  anticipated.)  The 
respective  responsibilities  of  Federal 
staff  and  project  staff  would  be 
identified  and  agreed  upon  prior  to 
award. 


Z  Collaborative  Arrangements  Between 
State  Child  Welfare  Agencies  and  State 
Tide  IV-A  Agencies  to  Train  Job 
Opportuiiity  and  Basic  Skills  (JOBS) 
Participants  to  Work  as  Child  Protective 
Services  Paraprofessionals 

A  major  area  of  concern  to  NCCAN 
and  to  the  child  abuse  field  in  general  is 
the  overworic  and  heavy  caseloads 
experienced  by  many  child  protective  . 
services  (CPS)  workers.  This  situation 
has  led  in  many  localities  to  bum-out 
and  high  turnover  which  has  restricted 
the  ability  of  public  agencies  to  deliver 
needed  services.  NCCAN  is  interested  in 
the  potential  offered  by  the  Job 
Opportunity  and  Basic  Skills  (JOBS) 
program  to  provide  innovative  ways  to 
support  the  work  of  child  protective 
services  workers  and,  perhaps,  to 
enable  public  agencies  to  augment 
current  services. 

The  August  1990  report  of  die  U.S. 
Advisory  Board  on  Child  Abuse  and 
Neglect  states  that  "reported  cases  of 
child  maltreatment  have  more  than 
doubled  in  the  past  decade.  *  *  *  The 
child  protection  system  has  not 
expanded  to  meet  the  challenges  posed 
by  these  changes.  The  huge  increase  in 
cases  has  not  only  affected  die  CPS 
agencies  charged  with  investigating 
cases.  It  also  has  had  significant  effects 
on  law  enforcement  agencies,  juvenile 
and  criminal  courts,  prosecutor  offices, 
public  defender  offices,  and  mental 
health  agencies  involved  with 
investigating,  adjudicating,  or  treating 
maltreated  children  and  their  families." 
These  same  stressors,  it  should  be 
noted,  are  also  adversely  impacting  the 
ability  of  child  welfare  agencies  to 
develop  and  support  innovative  efforts 
to  prevent  child  maltreatment 

The  Family  Support  Act  of  1968  (the 
Act)  authorized  the  JOBS  program, 
which  shifts  the  primary  purpose  of  the 
AFDC  program  from  providing  cash 
assistance  to  help  welfare  recipients 
become  employed  and  self-sufficient 
The  Act  requires  diat  all  States 
implement  die  JOBS  program,  which 
provides  education,  job  training,  and 
work  activities  for  participants,  by 
October  1. 199a 

Participants  in  die  JOBS  program  can 
constitute  a  valuable  resource  to  State 
CPS  agencies.  Participants,  through  the 
education  and  training  supported  by  the 
JOBS  program,  could  be  trained  as 
paraprofessionals  to  woric  in  support 
roles  widi  child  protection  and  dSlld 
welfare  professionals  or  to  augment  the 
services  provided  by  diese  professionals 
in  capacities  such  as  "home  visitOTs." 

NCCAN  is  interested  in  soliciting  joint 
applications  from  State  child  welfare/ 


diild  protection  agencies  and  State  dUe 
(V-A  agencies  to  address  the 
preparation  and  training  of 
paraprofessionals  in  the  child  protection 
field.  These  State  agencies  woidd  be 
expected  to  enter  into  collaborative 
arrangements  to  provide  training  to 
JOBS  participants.  Project  sponsors 
would  need  to  determine  the  type  of 
training  that  would  be  provided  and  the 
training  methods  that  would  be 
employed.  The  specific  paraprofessional 
rule(s)  for  which  JOBS  participants 
would  be  trained  and  the  methods  that 
would  be  employed  in  evahiating  the 
effectiveness  of  the  demonstration 
training  projects  would  also  need  to  be 
defined. 

C.  Symposia 

In  addition  to  the  above  activities, 
NCCAN  proposes  to  convene  symposia 
in  FY  1991  with  selected  experts  on 
subject  areas  of  critical  concern  to  the 
field  of  child  abuse  and  neglect  The 
selection  of  topics  for  the  symposia  will 
focus  on  issues  on  which  some  research 
and  demonstration  efforts  have  occurred 
but  for  which  there  is  no  clear  direction 
for  further  devdopment 

The  purpose  of  each  symposium  is  to 
review  what  is  known  to  the  field,  but 
nees  further  exploration,  and  to  identify 
areas  about  which  litUe  is  known  and 
which  require  closer  examination.  The 
symposia  should  result  in 
recommendations  for  multi-year 
strategies  to  further  explore  some  topics 
and  to  identify  new  areas  for 
examination.  This  will  be  accomplished 
by  bringing  together  small  groups  of 
selected  experts  who  will  assess  the 
major  issues  and  identify  trends  and 
problems  in  the  field.  Substantive 
reports  of  publishable  quality  will  be 
prepared  based  upon  the  discussions 
during  and  findings  of  the  symposia. 

Comments  are  requested  on  the 
following  symposia  topics  which 
NCCAN  proposes  to  address  in  FY  1991: 

•  The  Effectivaness  of  Intervention  and 
Treatment  by  Child  Protective  Services, 

•  Prevention  of  Child  Abuse  and  Neglect 
and 

•  Children  in  Court. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.670.  Child  Abuse  and 
Neglect  Prevention  and  Treatment) 

Dated  September  27,  I99a 
Wade  P.  Hon.     J 

Commisaioner,  AminiatraUon  for  Chtfdren, 
Youth  and  Families. 

Approved  September  27, 1990. 
Hary  SbeUa  GaD, 

Assistant  Secretary  for  Human  Development 
Services. 
(FR  Do&  90-2338$  Filed  10-2-80;  8.-45  am] 
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AOmev:  Office  of  Human  Development 
Services  (OHDS).  Departanent  of  Health 
and  Human  Services  (DHHS). 
action:  Notice  of  Proposed  Fiscal  Year 
1991  Runaway  and  Homeless  Youth 
Program  Priorities  for  the  Office  of 
Human  Development  Services. 

UNlMAiiv:  The  Runaway  and  Homeless 
Youth  Act  requires  the  Department  to 
publish  aimually  for  public  comment  a 
proposed  plan  spedfying  priorities  the 
Department  will  follow  in  making  grants 
under  this  tide.  Final  priorities  selected 
will  take  into  consideration  the 
comments  and  recommendations 
received  from  the  field  in  response  to 
this  notice. 

The  public,  particularly  those 
knowledgeable  about  and  experienced 
in  providing  services  to  runaway  and 
homeless  youth,  are  urged  to  respond.  In 
implementing  the  final  priorities,  the 
actual  solicitations  of  grant  applications 
will  be  published  at  a  later  date  in  the 
Federal  Register.  Solicitations  for 
contracts  will  be  published  in  the 
"Commeroe  Business  Daily."  No 
proposals,  concept  papers  or  other  forms 
of  application  should  be  submitted  at 
this  time. 

DATES:  To  be  considered,  comments 
must  be  received  no  later  than 
November  19, 1990. 
AODMSSCS:  Please  address  comments 
to:  Wade  F.  Horn.  I%.D.,  Commissioner, 
Administration  for  Children,  Youth  and 
Families.  Attention:  Family  and  Youth 
Services  Bureau,  P.O.  Box  1182, 
Washington.  DC  20013,  (202)  245-0102. 
SUPPLEMENTAIIV  mrOflMATION: 

I.  Purpose 

The  purpose  of  the  Runaway  and 
Homeless  Youth  Act  (the  Act)  is  to 
improve  services  for  and  increase 
knowledge  about  runaway  and 
homeless  youth  and  their  families.  This 
Act  is  administered  by  the  Family  and 
Youdi  Services  Bureau  (FYSBI  of  die 
Administration  for  Children.  Youth  and 
Families  (ACYF). 

The  Act  authorizes  financial 
assistance  to  establish  or  strengthen 
community-based  centers  designed  to 
address  the  immediate  service  needs  of 
runaway  and  homeless  youth  and  iheir 
families;  to  fund  a  national 
communication  system;  to  provide 
grants  to  statewide  and  regional  non- 
profit organizations  for  the  provision  of 
training  and  technical  assistance  to 
agencies  and  organizations  eligible  to 
establish  and  operate  runaway  and 
homeless  youth  centers;  to  make  grants 


for  research,  demonstration,  and  service 
projects;  and  to  provide  infonnational 
assistance  to  potential  grantees 
interested  in  establishing  runaway  and 
homeless  youth  centers. 

The  Act  also  authorizes  a  transitional 
living  grant  program  under  which  grants 
were  awarded  for  the  first  time  in  fiscal 
year  (FY)  199a 

n.  Backgrmaid 

The  Family  and  Youth  Services 
Bureau  is  located  within  the 
Administration  for  Children.  Youth  and 
Families.  Office  of  Human  Development 
Services.  Department  of  Health  and 
Human  Services. 

The  Family  and  Youth  Services 
Bureau  is  responsible  for  administering 
the  Runaway  and  Homeless  Youth  Act 
at  the  Federal  level.  To  carry  out  the 
purposes  of  the  Act  FYSB  conducts 
activities  that  address  crisis  needs  of 
runaway  and  homeless  youth  and  their 
families  through  the  establishment  or 
strengthening  of  more  than  340 
communify-based  programs  providing 
temporary  shelter,  counseling,  and 
aftercare  services.  The  Family  and 
Youth  Services  Bureau  also  supports 
coordinated  network  grants  designed  to 
share  information,  expertise,  and 
resources  among  service  providers,  and 
a  toll-free  24-hour  National  Runaway 
Switchboard  which  serves  as  a  neutral 
channel  of  communication  between 
young  people  and  their  families  and  as  a 
source  of  referral  to  needed  services. 

m.  Annual  Program  Priorities 

As  required  by  section  364  of  the  Act 
we  are  proposing  for  public  comment 
the  following  FY  1991  priorities  and  are 
soliciting  comments  and 
recommendations  on  these  priorities. 
We  also  encourage  suggestions  for 
topics  not  covered  in  this  announcement 
but  which  are  timely  and  relate  to  the 
needs  of  runaway  and  homeless  youth. 

Commentors  should  be  aware  that 
Section  366(a)(2]  requires  that  90  percent 
of  the  funds  appropriated  under  Part  A 
of  the  Runaway  and  Homeless  Youth 
Act  be  used  to  establish  and  strengthen 
runaway  and  homeless  youth  basic 
centers.  Total  funding  under  Part  A  of 
the  Act  for  FY  1991  is  expected  to  be 
approximately  $28J  million,  depending 
on  Congressional  action. 

In  providing  suggestions  and 
recommendations,  commentors  should 
also  be  aware  of  research  and 
demonstration  projects  supported  by 
FYSB  in  previous  years.  These  include: 

•  Enhancing  cooperation  tietween  law 
enforcement  agencies  and  runaway  and 
homeless  youth  centers; 
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•  Pnveating  alcohol  abuse  amoog 
minority  yoHtfc 

•  Demonlrattng  integrated  treatment 
for  dyiftmctiortal  £uBiIies  of  at-riak 
youth  by  runaway  and  homeleaa  youth 
basic  centera; 

•  Devebpiag  tranaitiooal  Uving 
imtgrams  for  homeless  yooth: 

•  Promoting  Private  Industry  Council 
(PIC)  youth  employment  partnerships 
with  centers  for  runaway  and  homeless 
youth: 

•  Mainstreaming  troubled  youth: 

•  Improving  participation  of  minority 
youth  in  runaway  and  homeless  youth 
centers:  and 

•  Preventing  youth  suicide. 

For  further  information  concerning 
these  and  other  research  and 
development  projects  supported  by 
FYSB  te  earlier  years,  commentors  are 
invited  to  contact  Mr.  Edward  Bradford 
FamHy  and  Youth  Services  Bureau.  P.O. 
Box  1182.  Washington.  DC  20201. 
telephone:  (202)  245-0060. 

No  acknowledgement  will  be  made  of 
the  comments  received  in  response  to 
this  notice,  but  all  comments  received 
by  the  deadline  will  be  considered  in 
preparing  the  final  runaway  and 
homeless  jrouth  funding  priorities.  Hnal 
priorities  will  be  published  prior  to 
December  31. 1990  as  required  by  the 
Act 

The  selected  priority  area  statements 
soliciting  appUcations  for  grants  under 
the  research  and  demonstration  program 
will  be  included  in  the  Office  of  Human 
Development  Services'  (OHDS) 
Coordinated  Discretionary  Funds 
Program  (CDP)  Federal  Register 
announcement  for  FY  1991.  TTie  priority 
statemoits  and  requests  for  apphcations 
for  the  Basic  Centers,  the  National 
Communication  System,  and  the 
Transitional  Living  Projects  will  appear 
in  one  or  more  additional  Federal 


r  announcements  as  in  previous 
years.  Copiea  of  these  program 
announcements  will  be  sent  to  all 
persons  who  comment  on  these 
proposed  priorities.  Solicitations  for 
contracts  for  technical  assistance  and 
training  and  selected  evaluation 
priorities  «nll  be  published  in  the 
"Commerce  Business  Daily"  during  FY 
1901. 

A.  Priorities  for  Runaway  and  Home/eaa 
Youth  Bagic  Centen 

Part  A.  section  311  of  the  Act 
authorizes  die  Department  to  make 
grants  to  public  and  private  entities  to 
establish  and  (^>erate  local  runaway 
and  homeless  youth  centers  to  {»ovide 
service^  to  deal  primarily  with  the 
immediate  needs  of  runaway  or 
otherwise  homeless  youth  and  their 
families  in  a  manner  v^ch  is  outsMe 


the  law  enforcement  structnie  and  tlw 
juvenib  |ustice  system. 

Approximately  340  grants,  of  which 
one-third  will  be  competitive  new 
awards,  will  be  fimded  fai  FY  1991  to 
support  organizations  which  provide 
services  to  fulfill  the  four  major  goals  of 
the  Runaway  and  Homeless  Youth 
Program.  These  goals  are  to: 

1.  Alleviate  the  problems  of  runaway 
and  homeless  youth: 

2.  Reunite  youth  %vidi  their  families 
and  encourage  the  resolution  of 
intrafamily  problems  through  counseling 
and  other  services; 

3.  Strengthen  fomily  relationships  and 
encourage  stable  living  conditions  for 
youth:  and 

4.  Help  youth  decide  upon  a  future 
course  of  action. 

Community-based  centers  that 
address  the  immediate  needs  (e.g.. 
outreach,  temporary  shelter,  food, 
clothing,  counseling,  aftercare,  and 
related  services)  of  runaway  and 
homeless  youth  and  their  families  will 
be  established  or  strengthened  through 
the  conduct  of  a  competitive  grant 
review  process.  The  review  criteria  and 
the  accompanying  application  forms  and 
procedures  will  be  published  in  a 
Federal  Register  aimouncement. 

Funds  for  basic  center  grants  are 
allotted  annually  among  the  States  and 
other  qualif>'ing  jurisdictions  on  the 
basis  of  their  relative  population  tA 
individuals  who  are  less  than  18  years 
of  age.  For  the  past  several  years,  basic 
center  grants  have  been  awarded  for 
three-year  project  periods. 
Approximately  one-third  of  the  basic 
center  grants  expire  each  year,  requiring 
these  agencies  to  compete  for  new 
awards.  The  remaining  two-thirds  of  the 
basic  center  grants  receive  non- 
competitive continuation  awards. 
Within  any  given  State,  in  consequence, 
specific  grantees  may  fall  within  any 
one  of  three  different  funding  cycles. 
This  has  led  to  some  perceived 
unfairness  and  inequity  in  funding.  In 
those  years  in  which  Federal  funding 
has  increased  substantially  for  the 
overaU  program,  competing  applicants 
have  had  an  opportunity  to  receive 
substantial  increases  in  their  grant 
awards  while  non-competing 
(continuation)  grantees  have  been 
denied  the  potential  for  comparable 
increases.  In  addition,  a  number  of 
grantees  receiving  relatively  small 
annual  awards  (e.g..  under  $25.00a  as 
opposed  to  the  national  average  of 
approximately  $75,000)  have  become 
locked  into  a  repeating  cycle  of  smaQ 
awards  from  which  they  perceive  no 
exit  In  view  of  this  situation,  we  solicit 
comments  on  a  possible  new  policy 
which  would  place  all  basic  center 
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grants  within  a  given  State  on  the  same 
competitive  cycle.  The  purpose  of  such  a 
policy  would  be  to  improve  the  fairness 
of  the  cmnpetitive  process  and  to 
increase  equity  among  basic  center 
grantees. 

Additionally,  in  previous  years, 
agencies  eligible  to  receive  continuation 
grants  under  die  basic  center  program 
have  been  precluded  from  competing  for 
available  funds  to  permanently  increase 
their  approved  three-year  funding  levels. 
The  intent  of  this  policy  has  been  to 
maintain  or  increase  the  number  of 
agencies  in  each  State  receiving  Federal 
support  to  provide  basic  center  services 
to  runaway  and  homeless  youth.  We  are 
interested  in  public  comments  on  a 
possible  change  in  this  practice  under 
which  non-competing  continuation 
grantees  would  be  allowed  to  compete 
for  supplemental  funds  to  their  existing 
grants.  Such  supplemental  fonding 
would  be  for  the  purposes  of 
strengthening  and/or  expanding  basic 
center  services  to  runaway  and 
homeless  youth  and  their  families,  and 
would  be  available  only  if  there  was  a 
significant  increase  in  State  allocations. 

B.  Priorities  for  a  NationaJ 
Communications  System 

Part  A,  section  313  of  the  Runaway 
and  Homeless  Youth  Act  as  amended, 
mandates  support  for  a  national 
communication  system  to  assist 
runaway  and  homeless  youth  in 
communicating  with  their  families  and 
with  service  providers  and  earmarks 
$750X)00  in  FY  1991  for  this  purpose.  The 
current  grant  for  this  system,  which  was 
awarded  in  1986  to  Metro-Help.  Inc.  of 
Chicago  to  operate  the  National 
Runaway  Switchboard,  expires  in 
February.  1991. 

In  addition,  there  are  other  national, 
toll-free,  runaway  hotlines  which 
operate  in  the  United  States.  There  are 
also  numerous  State  and  regional 
hotlines  providing  similar  services  for 
runaways,  and  a  variety  of  toll-free 
numbers  for  related  services  (e.g.,  the 
Missing  Child  Hotline  operated  by  the 
.  National  Center  for  Missing  and 
Exploited  Children).  These  agencies  and 
others  could  potentially  apply  for  the 
national  communication  system  grant 

The  Family  and  Youth  Services 
Bureau  intends  to  publish  an 
announcement  in  the  Federal  Register 
indicating  the  availability  of  fun^  for 
the  national  communication  system.  A 
new  award  will  be  made  by  February  1. 
1991,  in  order  to  avoid  any  disruption  in 
services. ' 


C  Priorities  for  Tnmsttional  Living 
Grants 

Parts,  section  321  of  the  Runaway 
and  Homeless  Tbuth  Act  ai  amended, 
aiithorizes  grants  to  establish  atid 
operate  transitional  living  projects  for 
homeless  youth.  The  Transitional  Living 
Program  is  structured  to  help  older, 
homeless  youth  achieve  self-suffldency 
and  avoid  long4erm  dependency  on 
social  services.  Transitional  livhig 
projects  provide  shelter,  skills  training, 
and  support  services  to  homeless  youth 
ages  16  through  21. 

The  first  truisltional  living  grants 
were  awarded  in  September,  1990,  for 
three-year  project  periods  and  15-month 
budget  periods.  This  will  allow  the 
Family  and  Youtti  Services  Bureau  to 
initiate  a  second  round  of  competitive 
funding  hi  FY  1991.  Approximately  30 
new  transitional  living  grant  awards  are 
expected  to  be  made  in  FY  1991.  The 
review  criteria  and  the  accompanying 
application  forma  and  procedures  will 
be  published  in  a  Fedmal  Register 
announcement 

Several  programs  within  FYSB  arls 
targeted  to  homeless  populations,  along 
witii  a  number  of  Federal  programs 
outside  FYSB,  and  coordination  among 
these  {Htigrams  would  enhance  services 
and  reduce  duplication.  The  Family  and 
Youtii  Services  Bureau  will  continue  to 
woric  with  odier  DHHS  agencies  to 
coordinate  heaMi  and  mental  health 
services  for  homeless  youth  and  widi 
the  Department  of  Housing  and  Urban 
Development  to  coordinate  housing  for 
homeless  youth.  In  addition,  technical 
assistance  and  training  activities  to 
relevant  programs  will  be  coordinated 
across  FYSEI-administered  programs 
(see  paragraph  D  below). 

D.  Priorities  for  Technical  Assistance 
and  Training 

Both  the  Runaway  and  Homeless 
Youth  Act  section  314,  and  the  Drug 
Abuse  Prevention  Program  forRunaway 
and  Homeless  Youth,  section  3511  of  the 
Anti-Drug  Abuse  Act  of  1988,  alse 
administered  by  FYSB,  authorize' 
support  to  nonprofit  orgaidzationB  for 
the  purpose  of  providing  trahiing  and 
tedmical  assistance  to  runaway  and 
homeless  youth  service  providers.  For 
the  past  several  years,  these  general 
services  have  been  provided  through 
coordinated  networidng  grantees  in  each 
of  the  ten  Federal  regions. 

Beginning  in  FY  1991,  FYSB  proposes 
to  adopt  a  mora  consolidated  approach 
to  supporting  its  training  and  tedmical 
assistance  pro9«m  and  to  shift  from 
grants  to  contracts.  Departmental  policy 
requires  that  technical  assistance  and 
training  of  the  b^y  specdfitf  nature 


contemplated  by  FYSB  be  delivered 
throu^  contracts  rather  than  through 
grants.  Accordingly,  we  wfll  foDow  a 
competitive  process  for  the  award  of 
contracts  to  regional,  nonprofit 
organizations  that  will  integrate  and 
deliver  these  technical  assistance  and 
training  services  across  the  country. 
Further,  because  of  the  substantial 
differences  in  geographic  size,  youth 
population,  and  number  of  FYSB 
grantees  in  the  various  Federal  Regions, 
we  are  contemplating  consolidating 
some  service  dielivery  areas  and 
awarding  only  five  or  six  such  contracts. 
This  consoUdation  would  be  a  more  cost 
effective  use  of  the  limited  technical 
essistance  and  training  funds  available. 
We  are  particularly  interested  in 
comments  on  the  advantages  and 
disadvantages  of  consolidating  service 
delivery  areas  and  on  the  potential 
impact  of  reducing  the  number  of 
Federally-supported  agencies  providing 
training  and  technical  assistance  across 
the  country. 

The  Family  and  Youth  Services 
Bureau  intends  to  support  a  training  and 
technical  assistance  program  that 
promotes  consistent  high  quality, 
technical  assistance  and  training 
opportunities  for  nmaway  and  homeless 
youth  service  providers  across  the 
country.  In  part,  this  program  would 
analyze,  and  disseminate  a  number  of 
existing  model  programs  resulting  frtim 
recent  research  and  demonstration 
efforts  in  suicide  prevention, 
independent/transitional  living, 
outreach,  aftercare,  and  other  related 
youth  service  areas.  The  program  «vill 
also  carry  out  the  training  activities 
authorized  by  the  Drug  Abuse 
Prevention  Program  for  Runaway  and 
Momaless  Youth.  A  currictdum  for  those 
activities  is  currentiy  being  developed. 
We  would  appreciate  comments  on  any 
additional  specific  areas  of  focus  of 
interest  to  the  field. 

E.  Priorities  for  Research, 
Demonstration,  and  Service  Projects 

Section  315  of  the  Act  authorizes  the 
Department  to  make  grants  to  States, 
localities,  and  private  entities  to  carry 
out  research,  demonstration,  and  service 
projects  designed  to  increase  knowledge 
concerning,  and  to  improve  services  for. 
runaway  and  homeless  youth,  lliese 
activities  are  important  in  order  to 
identify  emerging  issues  and  to  develop 
end  test  models  which  address  such 
issues.  For  FY  1991.  we  are  considering 
several  priority  areas  for  research  and 
demonstration  projects.  Recognizing 
that  there  are  not  sufficient  hmds  to 
support  projects  in  all  of  these  areas,  we 
encourage  comments  bom  the  field  on 
which  of  these  projects  would  be  most 


he^rfid  to  the  youth  service  community. 
In  addition^  comments  an  encouraged 
regarding  tlie  focus  of  and  refinements 
to  the  projects  behig  proposed  When 
final  determination  of  the  priorities  is 
established  proposals  to  caity  out  the 
spedflc  projects  will  be  solicited 
through  the  Federal  Register 
announcement  for  die  OHDS 
Coordinated  Discretionary  Funds 
Program  (CDP).  Activities  more 
appropriately  carried  out  through 
contracts  will  be  solicited  throi^  the 
"Commerce  Business  Daily". 

Potential  priority  areas  for  FY  1991 
research  and  development  projects 
include: 

(1)  Services  for  Runaway  and  Homeless 
Youth  With  Disabilities 

This  priority  area  would  fociu  on 
enhancing  the  abiUty  of  youth  service 
providen  to  meet  the  needs  of  runaway 
and  homeless  youth  who  are  disabled  or 
who  have  parents  or  guardians  with 
disabilities.  We  are  particularly 
interested  in  comments  regardhig  the 
need  for  an  assessment  of  the  current 
ability  of  service  providers  to  meet  the 
needs  of  runaway  and  homeless  youth 
with  disabilities.  Alternatively, 
demonstration  projects  could  be  funded 
to  develop  models  to  meet  the  needs  of 
such  youth. 

(2)  Survey  of  State  Runaway  and 
Homeless  Youth  Laws  and  Funding 

Several  States  have  or  are  in  the 
process  of  developing  statutes  and 
funding  to  address  the  runaway  and 
homeless  youth  issue.  This  priority  area 
would  identify  and  describe  the  extent 
and  substance  of  these  State  laws  and 
of  State  support  for  runaway  and 
homeless  youth  services.  A  final  report 
on  ciurent  State  practices  and  policies 
affecting  ranaway  and  homeless  youth 
would  be  developed  and  disseminated 

(3)  Transitional  Living/Independent 
Living  Collaboration 

The  purpose  of  this  proposed  priority 
area  would  be  to  support 
demonstrations  which  would  develop 
and  test  models  of  interagency 
collaboration  between  projects  funded 
under  the  Transitional  Living  Program 
for  Homeless  Youth  and  the 
Independent  Living  Initiatives  Program 
for  youth  in  foster  care  under  tide  IV-^ 
of  the  Social  Security  Act  Both 
programs  are  admininstered  by  ACYP. 

Some  of  the  youth  to  be  served  by  the 
transitional  living  projects  may  be 
eligible  for  Federal  support  under  Title 
IV-^  of  the  Social  Securify  Act  and 
therafore.  are  eligible  for  Independent 
Living  Program  serxices.  Moreover,  the 
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MTvice  needs  of  luunelsM  youth  aad 
older  youth  in  foster  care  are  simUsE. 
Therefore,  coordination  of  the  housiog 
and  sodal  services  available  under  the 
reqwctive  programs  could  produce  a 
cost-efiiective  and  comprehensive 
program  model  for  nationmde 
replication. 

(4)  Comprehensive  Service  Delivery 
Models 

This  priority  area  would  provide 
financial  support  to  stimulate  tfie 
identification  and  packaging  of 
exemplary  models  of  comprehensive 
yoodi  services  delivery.  indncUng  best 
practices  in  Stete  end  local 
roUaboration  between  runaway  and 
homeless  youth  centers  and  other 
service  providers.  We  would  be 
parnculariy  interested  in  identifying 
tHose  foimial  egreements  which  facilitate 
the  provision  (tf  medical,  education, 
employment,  and  other  services  to 
runaway  and  hooKlese  youdL  The 
models  developed  would  be  used  to 
inform  the  runaway  and  homeless  youth 
service  field  on  effective  methods  for 
expending,  managing  and  improving 


(5)  Home-Based  Care— An  Alternative 
to  Shelter 

Tliis  priority  aree  would  focus  on  the 
development  of  home-based 
intervention  models,  including, 
mediation,  designed  to  meet  the  needs 
of  at-risk  youth  and  dieir  families.  Many 
basic  centers  have  identified  ^  need 
for  intensive  and  sustained  family-based 
support  in  order  to  best  meet  the  needs 
of  potential  runaway  and  other  at-risk 
youth,  and  home-based  mediation 
eniroeches  are  being  used  by  some 
providers  es  an  alternative  to  shelter 
programs.  Projects  funded  under  this 
priority  area  would  be  required  to 
coufaict  cost-benefit  analyses  and 
evahiatioas  of  the  effectiveness  of  this 
approacL 

(6)  Staff  Development  and  Mfaiority 
Recruitment 

Recruitment  and  retention  of  qualified 
staff,  particulariy  minority  staff,  have 
bera  identified  as  problems  for  many 
nmawey  and  homeless  youth  service 
providers.  To  address  these  problems, 
tfiis  priority  aree  would  support  the 
development  of  youth  services  curricula 
to  be  iMed  by  schools  of  social  work  in 
badielor  or  master  level  degree 
programs,  as  well  as  the  developmmt 
and  delivery  of  in-s«vice  training 
modris  for  staff  currently  employed  by 
youth  service  oiganizations.  In  addition, 
emphasis  would  be  given  to  increasing 
the  number  of  minorities  wcridng  in  the 
area  of  youth  services  by  providing 


financial  support  for  the  education  and 
professional  traintag  of  minority 
students  pursuing  nndeigraduate  or 
graduate  degrees  fai  social  woric  who 
express  an  interest  in  woridng  with 
adolescents. 

(7)  neld-lnitiated  Research— Impact  of 
Family  Trends  on  Adolescent  Runaway 
Behavior 

A  number  of  significant  changes  in 
family  demographics,  economic 
conditions,  and  social  trends  in  America 
over  the  last  two  or  three  decades  are 
having  an  impact  on  adolescent 
behavior.  ThiiB  priority  area  would  call 
for  field-initiated  research  to  identify 
one  or  more  of  these  trends  and  assess 
the  impact  on  runaway  behavior,  drug 
abuse,  participation  in  gangs,  or  other 
identified  trends  in  adolescent  behavior, 
and  to  relate  the  research  finrfingf  to 
enhancing  the  quality  of  youth  services. 
We  would  propose  to  limit  eligibility  for 
such  grants  to  institutions  which 
demonstrate  the  capability  to  omduct 
research  in  collaboration  with  FYSB- 
siqqxMied  youth  programs. 

F.  Prion'tie$  for  Evaluation 

Third  party  evaluations  are  important 
means  of  identifying  end  measuring  the 
outcomes  of  federally  supported 
programs.  Information  from  such 
evaluations  can  be  used  to  improve 
program  quality  and  to  determine 
program  effectiveness.  The  foUowing 
two  evaluation  prelects,  which  would  be 
funded  throu^  contracts,  are  planned 
for  FY  1991: 

(IJ  Evaluation  of  the  Transitional  Living 
Program 

The  first  grants  under  the  new 
Transitional  Living  Program  were 
awarded  in  FY  1990  and  a  design  for  the 
evaluation  of  these  projects  is  being 
developed.  The  focus  of  the  planned 
evaluation  will  be  the  effectiveness  of 
the  services  provided  by  these  projects, 
primarily  in  terms  of  client  outcomes. 

(2)  Evaluation  of  Services  Provided  by 
Besic  Centers  for  Runaway  and 
Homeless  Youth 

This  proposed  project  would  utilize  a 
pretested  instrument  to  study 
approximately  2J)00  youth  who  have 
been  served  by  the  basic  centers  funded 
under  the  Runaway  and  Homeless 
Youth  Act  Findings  frtun  a  project 
frmded  in  FY  1969  indicate  that 
establishing  contact  with  runaway  and 
homeless  youth  is  a  difficult  task.  Under 
diis  pnqxMed  project,  a  national 
network  of  center  staff  would  be  used  to 
track  and  contact  indiviihial  youth  and 
to  conduct  foDow-up  interviews.  The 
findings  from  the  shidy  would  provide 


updated  information  on  the 
effectiveness  of  the  services  i»t>vided  to 
runaway  and  homeless  youtii  for  use  at 
the  Federal  and  service  provider  levels. 

(Catalog  at  Padeial  DobmUc  A— toteace. 
Program  Number  13.823,  Runaway  and 
HomdeM  Youth:  effective  Octi^wr  1, 1980i 
Program  Namt)ar  B3.623). 

Dated  September  27. 19B0. 
WadeF.Hon, 

Commissioner,  Administration  for  Childnn, 
Youth  and  Families. 

Approved:  S^eraber  27,  UOa 

Maryh  Sheila  Gall. 

Assistant  Secretary  fitr  Hunan  Development 
Services. 

(FR  Doc  90-23384  Filed  l&-2-mc  S45  aA.] 
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National  InatRulaa  Of  HaaHh 

National  Canoar  kiatttuta;  Amandad 
NotteaofMaaUng 

Notice  is  hereby  given  to  amend  the 
notice  of  the  Subcommittee  of  die 
National  Cancer  Advisory  Board 
meeting  which  was  published  in  the 
Federd  Re^star  (S5  FR  38397]  on 
September  18, 1990. 

The  Subcommittee  on  Special  Actions 
for  Grants  which  was  scheduled  to  meet 
on  October  1  at  8  ajn..  Building  3lC 
Confermice  Room  6,  will  now  meet  at  1 
p.m.  The  entire  meeting  will  be  closed  to 
the  public 

Dated  September  28.  Uea 
Betty  ).Bev«rid|ak 

Coauaittee  Management  C^ficer.NIH 
[FR  Doc  90-23335  Filed  10-^-aOs  8}«S  am] 


Haalth  Raaourcaa  and  Sanrtcaa 


Proocani  Aiwouncamant  for  Qranta  for 
I  w^weMT  Programa  of  scnooia  or 
Madtebia  or  OalaopathlclladMna 

Tlie  Health  Reeources  and  Services 
Administration  announces  that 
applications  for  fiscal  year  1991  Grants 
for  Two-Year  Programs  of  Sdiools  of 
Medidne  or  Ostei^athic  Medicine  are 
now  being  accepted  und«  ttie  auAority 
of  section  788(a).  Public  Health  Service 
Act  and  section  631  of  Public  Law  100- 
607. 

The  Administration's  budget  request 
for  fiscal  year  1991  does  not  indude 
funding  for  this  pro-am.  Applicants 
should  be  advised  diet  this  program 
announcement  is  a  contingMicy  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  frwiyon 


consislantwMi 

as  well  as  to 

distribatiao  SI  nans  tBRM^mnt 

fiscal         ^ 


changes  in  thiepoiiqr* 

Secifcin  786(a)  aiilfcwii'BS  the  award  of 
yanls  to  amintBla  aaa  imprave  ecaools 
which  provide  the  first  or  last  two  years 
of  odacatioa  Isadiag  to  the  degree  of 
doctor  of  medicine  or  oeteopaAic 
medidns.  Greats  provided  under  this 
authority  to  eckoois  that  were  in 
exietenoe  on  September  36.  Mas,  may 
also  refuaat  sqiport  for  ooostructian 
and  purchase  at  equipmenL 

To  be  eligible  for  a  grant  under  this 
authority,  tibe  apidicant  must  be  a  pid)Bc 
or  noivirofit  private  sduxd  providing  the 
first  or  last  two  years  of  education 
leading  to  tiie  degree  of  doctor  of 
medicine  or  osteopaO^  medidne  and 
be  accredited  or  bis  opereted  jointly  with 
a  school  that  is  accredited  by  a 
recognized  body  or  bodies  approved  for 
such  purpose  by  the  Secretary  of 
Education. 

Review  Criteriil 

Approval  of  all  applications  will  be 
based  on  an  analjrsis  of  the  following 
.  factorR 

(1)  The  extent  to  wUdi  the  project 
meets  the  intent  of  section  788(a) 
legislation: 

(2)  The  administrative  and 
management  ability  of  the  applicant  to 
cany  out  grant  supported  objectives  in  a 
coet  effective  manner; 

(3)  The  edequacy  of  ttie  qnalificatioas 
and  experience  of  the  staff  and  faculty. 

(4)  Tne  relative  effectiveness  of  the 
proposed  project  in  improving  the 
quality  of  and/or  access  to  medical 
educatioa;  and 

(5)T1w  exteat  to  wMch  the  pn^ect  is 
effisctive  In  its  reauitnient  and  retention 
of  minority  and  dieadvontaged  students. 

In  addition,  4he  Mlowiog  mecheitoB 
may  be  ^ipUed  in  deteradning  the 
funding  of  approsad  applications; 

Fuaaing  pnan'Ue»   favorable 
adjustment  of  review  scores  when 
apirfications  meet  specified  objective 
criteria. 

Fandta«  Priofity  far  Fiscal  Year  1661 

The  following  funding  priority  was 
established  in  fiscal  year  1989  after 
public  comment  and  the  Administration 
is  extemfing  this  priority  in  fiscal  year 
1991. 

In  determining  the  order  of  funding  of 
approved  appttiatens,  a  frmding 
priority  will  baaivan  to: 

Projects  wfafak  satisCactorily 
deawnstrate  aa  enrallBient  of 
iiniVsf  iipresimted  ■iaieilliis  In 
proportioa  te  at  peatar  dian  their 


Alaakaa  Nafiva  adaority  tralnaes)  dMt 
have  been  recruited,  and  retained. 
'  Requests  for  appiication  anteriais. 
questions  regarding  grants  polify  and 
completed  applications  shoidd  be 
directed  to: 

Grants  Management  Officer  (D-31). 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Parklawn  Biiildii^  Room  6C-a6.  <600 
Fishers  Lane.  Rodcvflle.  Maiylend  20657. 
Telephone:  (301)  143  660g, 

Should  oddiliaaal  proyewmatic 
information  be  required,  please  contact 

Primaiy  Cave  Medical  Education 
Branch.  Division  of  Medidne,  Bureoa  of 
Hoatdi  Piofeesioas,  HeaMi  Reeooroee 
and  Services  Administratioa.  Paridawn 
Building,  Room  4C-04,  «00  Fishers 
Lane.  RocfcviBe,  Maridand  20657, 
Tel^hooa:  (301)  4«S-3n4. 

The  standard  application  from  PHS 
6025-1.  lOtSA  Cranpeting  Training  Grant 
Applicatiaa,  General  bntractions  end 
suppiaaieat  far  this  pm^am  have  been 
epproved  by  the  Office  of  Msnagement 
and  Budget  under  dw  Paperwrnk 
Reduction  Act  Urn  OMBdearanoe 
nuadier  is  061S-6060. 

The  einilii  Blkai  «to««ti"»«  it  December 
3, 1666.  AppiicatiaBS  shaH  be  considered 
as  meeting  dw  deadline  if  they  are 
dthen 

LJleodvad  on  or  befare  the  deadliae 
date,  or 

2.  Posteurked  on  or  before  the 
deadline  and  received  in  time  far 
subwissien  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
ooasaercial  canier  or  the  UJS.  Postal 
Service  arUI  be  eccapted  in  lieu  of  a 
poetmafk.  Mvate  metered  poetataiks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  AppUcaliau  received 
after  dm  deedline  will  be  retained  to  die 
epplicant 

lUs  program  Is  listed  at  13.146  in  dm 
"Catak^i  of  Federal  Domestic 
Assistance."  Applications  submitted  in 
response  to  this  annoanoement  that 
request  oonstractkm  assistance  are 
subjed  to  the  int^govemmenlal  Review 
under  provisioas  of  Executive  Order 
12372,  as  soppleflientad  by  45  CFR  lOa 
Inteigovemmsntal  Review  of  Federal 
Progmns.  Apidications  submitted  for 
program  support  mily  are  not  subjed  to 
intergovernmental  review  under  these 
piovieions. 

Dated  ^?fp«fnbf  12,  UBD. 

Adminislrator. 

(FR  Doc.  80^21140  Filed 

IC0M4« 


10-A-8Q(  8941  am| 


AvoaaDanyot  laueeimi  napamaa 


The  HHS  Notional  Toxicology 
Progrem  announces  the  availability  of 
the  NTP  Tedndcd  Report  on  tojdcology 
end  carcinogenesis  stntSes  of  3.3*- 
dimethuxybenriAne  iffliydncUoride, 
used  prindpally  as  an  intermediete  in 
the  prododion  of  caausercial 
blieaebiphanyl  difet  far  oelariag 
teKtHaa,  paper,  pfaetic,  rabhac  Mid 
leather. 

Toxicology  aod  cerringpaesii  stadiee 
were  conducted  I 
of  a  66, 170  or  336  ppm  IJ*- 
ouseuieiqmenmoMm  amyarDcnaawe  m 
drinUng  water  to  groups  of  F344/N  rots 
of  each  eex  far  e  period  of  21  nwalhs. 

Undar  the  conditiflas  of  tfaaaa  H- 
mon&  drinUag  water  stodfaiL  theee  was 
cleer  evidence  of  carcinogeaic  activity  * 
of  3,3'-dimethoxybenzidine 
dihydrochkride  for  aaab  F944/N  rata,  as 
indicated  by  baniffi  and  maMjant 
neopiesam  of  the  shta,  Zymhal  gland, 
preputial  glaad.  oral  cavity  intestine, 
livec  aadnesothelium.  Inctaased 
incidences  of  astrocytoaaas  of  the  bcain 
may  have  been  related  to  chemical 
wdmnistTadoo.  Then  was  dear 
evidence  of  cerdnoganic  ecttvity  of  S^** 
dioMthoxybenzidne  ddiydiochfaride  far 
fenulaFM4/N  rats,  as  indicated  by 
benign  and  awliyMnt  aeeplaemB  of  the 
Zymbal  gland,  cUtoral  gland,  end 


Increases  ia  aeoplasas  of  dm  akht 
ord  cavity,  large  intasttaia,  fiver  and 
■taros/oervix  ware  elro  ooosidawd  to 
be  rdated  to  chemioBl  adadnistretion  of 
3.3'-dimetfaoxybaoddine 
dihydrochloride. 

The  study  sdeatist  far  dwse  studies  is 
Dr.  D.  Morgaa  Qwestions  or  oooaaonts 
about  this  Technical  Report  shoold  be 
directed  to  Dr.  Morgan  at  PXX  Box 
12238,  Research  TViHigle  tafc,  NC  27706 
or  telephone  (918)  541-2264. 

Copies  of  Toxicology  end 
Carcinogenesis  Studtes  of  34'- 
DimedMncybenddine  Dihydroddoride  in 
F344/N  Rots  (Drinking  Water  Studies) 
(TR  372)  are  available  without  cherge 
from  the  NTP  Public  informetion  Office. 


BEST  COPY  AVAILABLE 
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ftfl)M-Oi  P.O.  Box  12233.  RcMVCh 
Triangle  Park,  NC  27709. 
Datad  September  27. 199a 
DavMP.RaB. 

Dinetor,  National  Toxicology  Prognm. 
{FR  Doc  90-23336  Filed  10-2-90;  8:45  am] 


Natioml  Toxieotogy  Program; 
Avolobntv  of  Toehnietf  Raoort  on 

StiidtotofC82       . 

The  HHS  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  CS2.  an 
eye  and  respiratory  irritant  used  as  an 
aerosol  to  control  riots. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  exposing  SO  rats  of 
each  sex  to  CS2  at  target  concentrations 
of  0, 0.075, 0.25  or  0.75  mg/m3, 6  hours 
daily,  5  days  a  week,  for  105  weeks. 
Croups  of  SO  mice  of  each  sex  were 
exposed  to  0. 0.75,  or  1.5  mg/m3  on  the 
same  schedule. 

Under  the  conditions  of  these 
inhalation  studies,  there  was  no 
evidence  of  carcinogenic  activity  *  of 
CS2  for  male  or  female  F344/N  rats 
exposed  to  0.075,  a25,  or  a75  mg/m3  in 
air  for  up  to  2  years.  There  was  no 
evidence  of  carcinogenic  activity  for 
male  or  female  BOCSPl  mice  exposed  to 
0.75  or  1.5  mg/m3  in  air  for  up  to  2  years. 
Concentration-related  decreases  in  the 
iTiCidences  of  pitutary  gland  adenomas 
and  lymphomas  were  observed  in 
female  mice. 

Exposure  to  CS2  caused  degeneration 
and  squamous  metaplasia  of  ttie 
olfactory  epithelium,  hyperplasia  and 
metaplasia  of  the  respiratory  epithelium, 
and  proliferation  of  the  periosteum  of 
the  nasal  passage  of  rats.  In  mice, 
exposure  to  this  compound  caused 
suppurative  inflammation  and 
hjrperplasia  and  squamous  metaplasia 
of  the  respiratory  epithelium  of  the 
nasual  passage. 

The  study  tdentiat  for  these  studies  is 
Dr.  Kamal  Abdo.  Questions  or 
comments  about  this  Technical  Report 
should  be  directed  to  Dr.  Abdo  at  P.O. 
Box  12233.  Research  Triangle  Paric,  NC 
27700  m  telephone  (919)  541-7619. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  CS2  (94%  o- 


■  Hm  NTP  MM  flvt  calegoriM  of  evidence  of 
cardnofnic  activity  to  nuBmariM  the  stTci^  of 
Hm  evideaoe  obMrvad  in  Mcb  experiment  two 
caletotlM  tor  poeitive  remit*  Cciear  evidence"  and 
"MOe  evidencel:  one  category  fior  uncertain 
ffaidinti  ("egidvocal  evidence"):  ooe  catafoiy  for  no 
obeervable  effects  ("no  evidence"):  one  category  for 
exparioMnta  diat  becaMe  of  maior  Haw*  cannot  be 
evahiated  ("inadequate  atvdy"). 


Chlorobenzalmalononitrile)  in  F344/N 
Rats  and  B6C3F1  Mice  (Inhalation 
Studies)  (TR  377)  are  available  without 
charge  from  the  NTP  Information  Office. 
MD  B2-04,  P.O.  Box  12233.  Research 
Triangle  Paric,  NC  27700. 
Dated:  September  27, 19ga 
DavUP.Iun. 

Dinetor  National  Toxicology  Program. 
PH  Doc  90-23337  Hied  10-2-90;  8:45  am] 
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National  Toxicology  Program; 
AvaRabiBty  of  Tachnieal  Raport  on 
Toxicology  and  Carclnoganaala 
Studlaa  of  Anyl  Glyddyl  EHmt 

The  HHS  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  allyl 
glycidyl  ether,  used  as  a  resin 
intermediate  and  as  a  stabilizer  of 
chlorinated  compotmds,  vinyl  resins, 
and  rubber. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  exposing  groups  of 
SO  rats  and  50  mice  of  each  sex  to  air 
containing  allyl  glycidyl  ether  at 
concentrations  of  0, 5,  or  10  ppm  for  6 
hours  per  day,  5  days  per  week  for  103 
weeks  for  rats  and  102  weeks  for  mice. 

Under  the  conditions  of  these  2-year 
inhalation  studies,  there  was  equivocal 
evidence  of  carcinogenic  activity  '  of 
allyl  glycidyl  ether  for  male  Osbome- 
Mendel  rats,  based  on  the  presence  of 
one  papillary  adenoma  of  respiratory 
epithelial  origin,  one  squamous  cell   - .     , 
carcinoma  of  respiratory  epithelial 
origin,  and  one  poorly  differentiated 
adenocarcinoma  of  olfactory  epithelial 
origin,  all  occurring  in  the  nasal  passage 
of  males  exposed  to  10  ppm.  There  was 
no  evidence  of  carcinogenic  activity  of 
allyl  glycidyl  ether  for  female  rats.  One 
papillary  adenoma  of  the  respiratory 
epithelium  was  present  in  a  female  rat 
exposed  to  5  ppm.  There  was  some 
evidence  of  carcinogenic  activity  of  allyl 
glycidyl  ether  for  male  BeC3Fl  mice, 
based  on  the  presence  of  three 
adenomas  of  the  respiratory  epithelium, 
dysplasia  in  four  males,  and  focal  basal 
cell  hyperplasia  of  the  respiratory 
epithelium  in  seven  males  in  the  nasal 
passage  of  mice  exposed  to  10  ppm. 
There  was  equivocal  evidence  of 
carcinogenic  activity  of  allyl  glycidyl 


*  The  NTP  MM  five  categories  of  evidence  of 
carcinogenic  activity  to  summarise  the  atrei^  of 
the  evidence  observed  in  each  eiqieriment  two 
categoriM  for  poeitive  results  ("deer  evidence"  end 
"some  evidence");  one  category  for  uncertain 
findings  ("equivocal  evidence");  one  category  for  no 
obeervabte  effects  ("no  evidence");  one  categoiy  for 
experiment*  that  because  of  major  Baws  cannot  be 
evaluated  ("inadequate  study"). 


ether  for  female  mice,  baaedfra  the 
presence  of  one  adenoma  of  die 
respiratory  epithelium  and  focal  basal 
cell  hyperplasia  of  the  respiratory 
epithelium  in  seven  females  exposed  to 
10  ppm.  The  sensitivity  of  the  assay  to 
detect  potential  carcinogenicity  may 
have  been  reduced  in  male  rats  because 
of  poor  survival  in  all  groups. 

The  study  scientist  for  these  studies  is 
Dr.  Gary  Boorman.  Questions  or 
comments  about  this  Technical  Report 
shotild  be  directed  to  Dr.  Boorman  at 
P.O.  Box  12233,  Research  Triangle  Paric. 
NC  27709  or  telephone  (919)  541-344a 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Allyl  Glycidyl 
Ether  in  Osbotne-Mendel  Rats  and 
B8C3F1  Mice  (Inhalation  Studies)  (TR 
376)  are  available  without  charge  from 
the  NTP  Public  Information  Office,  MD 
B2-04,  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709. 

Dated:  September  27. 1990. 
DavidP.RaD. 

Director,  National  Toxicology  Proffom. 
[FR  Doc  90-23338  Filed  10-2-00;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  Adminlatration 

[Docket  NaM-90-31S71 

Submlaaion  Of  Propoaad  Information 
Collactlon  to  0MB 

AOENCV:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  described  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 

ADOmss:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Scott  Jacobs,  0MB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT; 

David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
706-0050.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OKffl 
may  be  obtained  from  Mr.  Cristy. 


FARV  rwommation:  The 
Department  has  submitted  the  propoeal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review.,  as 
required  by  the  Paperwork  Reduction 
Act  (44  US.C.  chapter  35). 

The  Notice  lists  t)ie  following 
infotniatiofr  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  die  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  iot  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  wiQ  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7]  an 
estimate  of  the  total  numbers  of  hours 
need  to  prepare  the  information 
submission  including  numbfcr  of 


respondents,  frequency  of  response,  and 
hours  of  response;  (6)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  tka 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

AotlMirtty:  Section  3907  of  the  Paperwrork 
Reduction  Act.  44  U.S.C.  3S07;  •ei:tion  7td)  of 
the  Department  of  Houung  and  Urbui 
Development  Act.  42  U.S.C.  3535(d). 

Dated  September  27, 199(1. 

lohn  T.  Mutphy, 

Director,  Information  Policy  and  Management 

Division. 

Proposal:  Section  8  Housing 
Assistance  Payments  Program — Special 


Allocations  (Loan  Management  Set- 
Aside). 

Office:  Housing. 

Description  1^  the  Need  for  the 
Information  and  its  Proposed  Use:  Thi* 
rule  authorixes  using  section  I 
assistance  in  existing  multifamUy 
projects  widi  HUD-insured  or  HUD-beld 
mortgages,  inofaidtng  secdon  202  projecte 
and  projects  sold  by  HUD  subject  to 
purchase  money  mortgages. 

Form  Number  None. 

Respondents:  Individuals  or 
households.  State  or  local  govermneati. 
and  non-profit  insdtuUons. 

Frequency  of  Submission:  On 
occasion. 
Repottiag  Burden: 


Nuwbatof 
reilionBenti 


Frequency  of 


horn 


Content  oif  appficaiiorw 
'Upon  contract 


aoo 

175 


6.000 


Total  Estimated  Burden  Hours:  6J)68. 
■  StolusL- Extensioa 

Contact-  Jamea  J.  Tahash.  HUD.  (202) 
70B-3944.  Scott  Jacobs.  OMB  (202)  3g.'>- 
6880. 

[FR  Doc.  90-23330  Piled  9-2-90:  a4S  amj 
anjjNa  COOC  4tio-aMi 


[Docket  Na  N-90>S156] 

Submission  of  Proposed  Information 
Collecdon  to  OMB 

AOEHCV:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  d?scribed  below 
has  bem  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwoik 
Reduction  Act.  the  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADOREtt:  Interested  persons  are  invited 
to  submit  comments  regarding  diis 
proposal.  Commeoits  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Scott  Jacobs.  OMB  Desk  Officer.  Office 
of  Management  and  Budget, 
Washington,  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  20410. 
telephone  (202)  708-005a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

supplementary  information:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  beiow,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

I'he  Notice  lists  the  following 
information:  (11  The  title  of  die 
infonnadon  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  iuformation  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequendy  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  respose,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension. 


reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  die  OMB  Desk  Officer 
for  the  Department 

Autfaority:  Section  3507  of  the  Paperwoik 
Reductionu  Act  44  U.S.C  3507;  lection  7(d) 
of  the  Department  of  Houaiog  and  Urban 
Development  Act  42  U.S.C  353S(d). 
Dated:  September  2&  199a 
)ohn  T.  Murphy. 

Director,  btformatioa  Policy  and  hfanageaent 
Division. 

Proposal:  Supplement  to  Subscriptioa 
Agreement  for  Cooperadve.Housing 
Applicants  Under  Sections  213  and 
221(d)(3). 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
form  HUD-93232A  is  a  critical  eiemeat 
and  source  document  by  which  the 
Department  detenranes  the  cooperative 
member  and  group  capacity  to  meet  tbe 
Bnandal  requirements  of  the  peoject 

Form  Number  HUD-03232A 

Respondents:  Individuals  or 
households. 

Frequency  of  Submusiim:  On 
occasion. 

Reporting  Burden: 


muo 
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Mffiibv  ol       w     rrw|Mncy  of     ^        Hours  pof 
rNponoBrm                 rMponw                   wwtpofwm 

Buntm 
hours 

HU0-M232A ., 

10,000                      1                                .7 

7.000 
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Total  Estimated  Burden  Hours:  7,000. 
Status:  Reinstatement 
Contact  WilUam  Harris.  (202)  700- 
1223,  Scott  Jacobs.  OMB,  (202)  3g5-«880. 

[FR  Doc  90-23331  Filed  1&-2-90: 8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  indtan  Affairs 

bifOrmation  Coflaction  Submitted  to 
ttia  Offloa  of  Hanagafnant  and  Budget 
for  Ravlaw  Under  tlta  Papeiworfc 
Reduction  Ad 

The  proposal  for  the  collection  of 
information  listed  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provision  of  die 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  Copies  of  the  proposed 
information  collection  requirement, 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Cearance  Officer  at  the  phone 
number  Usted  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  die 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  1076-0113, 
Washington,  DC  20503  at  (202)  393-734a 

Tide:  25  CFR  21.3— State  or  odier 
contracting  agency  furnish  plan  of 
operation. 

Abstract'  The  Bureau  requires  a  plan 
executed  by  die  State  or  other  agency 
entering  into  a  contract  with  the  Bureau 
specifying  the  services  and  assistance  to 
be  rendered  under  the  terms  of  the 
contract  and  a  budget  showing  the  plan 
for  expenditures  of  funds.  Upon 
approval  of  the  contract  no  deviation 
firom  the  plan  shall  be  made  without 
prior  approval. 

Bureau  Form  Number,  none. 

Frequency:  Annually,  or  at  time  of 
contract 

Description  of  Respondents:  States  or 
other  agencies  who  contract  with  the 
Bureau. 

Annual  Responses:  4. 

Annual  Burden  Hours:  1& 

Bureau  Clearance  Officer  Gail 
Sheridan  (202)  206-2685. 

Dated:  September  6, 1900. 
Betty  B.  Tlppscaiiak. 
Acting  Chief.  Division  of  Social  Services. 
(FR  Doc  90-23360  FUed  10^»-80: 8:45  am] 


Buraau  Of  Land  ManaganMnt 
[MIT-070-0(M050-«1] 

Montana;  Araa  Cloaura,  Haadwatara 
Raaourca  Araa;  Butta  Diatrlct,  MT 

AOmcv:  Bureau  of  Land  Management 
Butte  District  Office. 
action:  Emergency  area  closure  on 
public  lands. 


;  Notice  is  hereby  given  that  all 
public  lands  in  the  Johnny's  Gulch/ 
Hauser  Lake  Area,  south  of  the  Johnny's 
Gulch  Road  in  section  32,  T.  11  N.,  R.  1 
W..  and  sections  5  and  6,  T.  10  N.,  R.  1 
VV.  north  of  the  Missouri  River  and  east 
of  Brown's  Gulch  Road  will  be  closed  to 
all  imauthorized  entry  including 
motorized  vehicles,  hiking,  hunting  and 
fishing  activities.  This  closure  shall 
remain  in  effect  from  October  15  through 
December  31, 1990.  This  area  is  located 
about  IS  miles  northeast  of  Helena, 
Montana.  The  purpose  of  this  closure  is 
to  prevent  disturbance  to  migrant  bald 
eagles  utilizing  the  area  during  the 
period.  Authority  or  this  closure  is  43 
CFR  8341.2. 
FOa  niRTMER  MRMMATION  CONTACT: 

Merle  Good,  Headwaters  Resource  Area 
Kianager,  P.O.  Box  3388,  Butte,  Montana 
59702. 

Dated  September  24, 1990. 
Orval  L  Hadley, 
/  cting  District  Manager, 
[FR  Doc  90-23343  Filed  10-2-00;  &45  am] 
HUSte  coot  4SM4IMI 


(IIT-a4(M»-4520-11] 

Land  Ratourea  Management;  Survay 
Plat  FNInga:  Montana 

AOtNCV:  Bureau  of  Land  Management 
Montana  State  Office,  Interior. 
ACTION:  Notice  of  filing  of  plat  of  survey. 

auMMAllv:  Plat  of  survey  for  die 
following  described  land  accepted 
September  5, 1990,  will  be  officially  filed 
in  the  Montana  State  O^ce,  Billings, 
Montana,  effective  30  days  after 
publication. 

Principal  Maridiaii,  Moatana 

T.  1 S.,  R.  33  B. 

The  plat  representing  the  dependent 
reaurvey  of  a  portion  of  the  sul)divisional 
lines,  a  portion  of  the  subdivision  of  sections 
24  and  25,  a  portion  of  the  reestablished 
origuial  meander  line  of  sections  24  and  25.  a 
portioa  of  the  1922-1923  adjusted  original 


meanders  of  the  left  bank  of  the  Big  Horn 
River,  and  an  island  in  sections  24  and  25, 
and  the  survey  of  a  portion  of  the  medial  line 
of  an  abandoned  channel,  certain  division  of 
accretion  and  reliction  lines,  and  certain  new 
meanders  of  the  left  bank  of  the  Big  Horn 
River,  Township  1  South,  Range  33  East, 
Principal  Meridian,  Montana. 

The  triplicate  original  of  the  following 
described  plat  will  be  immediately 
placed  in  the  open  files  and  will  be 
available  to  the  pubUc  as  a  matter  of 
information. 

If  a  protest  against  this  survey,  as 
shown  on  the  plat  is  received  prior  to 
the  date  of  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
protest.  The  protested  plat  of  survey  will 
not  be  officially  filed  until  the  day  after 
all  protests  heve  been  accepted  or 
dismissed  and  become  final  or  appeals 
bom  the  dismissal  affirmed. 

Tills  survey  was  executed  at  the 
request  of  the  Bureau  of  Indian  Affairs, 
Billings,  Area  Office. 

CPFECnVE  date:  September  19, 1990. 

FOR  fukther  information  contact 

Bureau  of  Land  Management.  222  North 
32nd  Street  P.O.  Box  36800,  Billings, 
Montana  59107. 

Dated:  September  21, 1990. 
Robert  W.  Faithful 
Acting  State  Director. 
[FR  Doc.  90-23344  Filed  10-2-90;  8:45  am] 

SMJJNa  COM  OKMW-H 


INTERNATIONAL  TRADE 
COMMISSION 

llnvestigatlon  No.  337-TA-311) 

Certain  Air  Impact  Wranchaa;  Notica 
of  Designation  of  Additional 
Commlsaion  Invaatlgatlva  Attomay 

Notice  is  hereby  given  that  as  of  this 
date,  James  M.  Gould,  Esq.,  of  the  Office 
of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  in  addition  to  George  C 
Summerfield,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  September  26, 199a 
Lynn  L  Levine. 

Director,  Office  of  Unfair  Import 

Investigations. 

[FR  Doc  90-23372  Filed  10-2-00;  8:45  am) 
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IlqvsMgatlon  No.  SS7-TA-170  (Advisory 
upnwin  iTocewmysii 

Cartain  Bag  Cloaura  Olpa;  laauanea  of 
an  Advlaory  Opinion 

AOENCr.  U.S.  International  Trade 
Commission. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  issue  an 
advisory  opinion  Ebiding  that  the 
importation  of  certain  bag  closure  clips 
by  Hoan  Products,  Inc.  of  Dayton,  New 
Jersey  would  not  violate  the  general 
exclusion  order  issued  at  the  conclusion 
of  the  above-captioned  investigation. 

ADDRESSES:  Copies  of  the  advisory 
opinion  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  public 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p  jn.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW^ 
Washington,  DC  20436,  telephone  202- 
252-1000.  ;  | 

FOR  FURTHER  INFORMATION  CONTACT: 

Jean  Jackson,  Esq.,  Office  of  the  General 
Counsel  U.S.  International  Trade 
Commission,  500  B  Street  SW., 
Washington.  DC  20436,  telephone  202- 
252-1104. 

Hearing-impaired  individuals  are 
advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal,  202- 
252-18ia 

SUPPLEMENTARY  aiTOIIMATION:  On 

February  5, 1990,  Hoan  Products,  Inc. 
(Hoan)  of  Dayton.  New  Jersey,  £Ued  a 
request  pursuant  to  Commission  interim 
rule  211.54(b)  for  on  advisory  opinion 
that  importation  of  two  types  of  bag 
closure  clip  would  not  violate  the 
exclusion  order  issued  at  the  conclusion 
of  Inv.  No.  337-TA-17a  Certain  Bag 
Closure  Clips  (Bag  CUps).  Hoan  later 
withdrew  its  request  as  to  one  type  of 
clip. 

On  February  27, 1990,  the  Commission 
issued  an  order  instituting  an  advisory 
opinion  proceeding  based  on  Hoan's 
request  The  Commission's  order  called 
for  briefing  by  Hoan,  the  patent  holder 
Chip  Clip  Corp.  (Chip  Clip),  and  die 
Commission's  Ofike  of  Uidair  Import 
Investigations.  Chip  Clip  did  not 
respond  to  the  Commission's  order. 

"This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337)  and  1 211.54(b) 
of  the  Commission's  Interim  Rules  of 
Practice  and  Ptoqedure  (19  CFR 
211.54(b)) 


By  order  of  the  Commission. 
Issued:  September  24, 1990. 
Keonsdi  R.  Mason, 
Secretary. 
[FR  Doc  90-23371  FUed  10-2-M);  8:45  am] 


[Investigation  Na  332-292] 

CaWomla  Paattdda  RaaMua  Inltlatiya: 
Probabia  Effacta  on  U.8.  Intamational 
Trada  In  Agricultural  Food  Producta 

aoency:  United  States  International 
Trade  Commission. 

ACTION:  Notice  of  request  for  additional 
written  information. 


r.  FoUowing  receipt  on  May  10, 
1990,  of  a  request  from  theUnited  States 
Trade  Representative  (USTR),  the 
Commission  instituted  investigation  No. 
332-292,  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g))  for 
the  purpose  of  providing  information 
with  respect  to  the  following: 

(1)  The  extent  to  which  enactment  of 
the  "California  Environmental 
Protection  Act  of  1990"  (Initiative)  could 
create  major  differences  between 
California  and  Federal  standards  for 
chemical  residues  in  food: 

(2)  The  volume  and  value,  by  country 
of  origin,  of  agricultural  fresh  and 
processed  food  products  imported 
through  the  ports  of  California,  and  the 
volume  and  value,  by  country  of  origin, 
of  the  imported  agricultural  fresh  and 
processed  food  products  maiiceted  in 
California; 

(3)  The  volume  and  value,  by  country 
of  destination,  of  agricultural  fresh  and 
processed  food  pn^ucts  e^qiorted 
through  the  ports  of  California,  and  the 
volume  and  value,  by  country  of 
destination,  of  California  agricultural 
fresh  and  processed  food  products 
which  are  exported;  and 

(4)  The  potential  international  trade 
effects  which  would  flow  6t>m 
enactment  of  the  Initiative. 

The  notice  of  investigation  was 
published  in  the  Fadaral  Register  on 
June  7, 1990  (55  FR  23307). 

The  Commission  submitted  in 
confidence  its  interim  report  on  the 
investigation  on  September  28, 1990. 
That  report  addressed  the  first  three 
items  of  the  USTR's  request  It  also 
contained  preliminary  infomation. 
including  a  review  of  relevant  studies 
obtained  during  the  course  of  the 
investigation,  on  the  potential  economic 
trade  effects  which  would  flow  from 
enactment  of  the  Initiative  (the  fourth 
item  listed  in  the  USTIt's  request).  The 
final  report  on  the  investigation, 
scheduled  to  be  subndtted  in  confidence 


not  later  than  December  31. 1900.  win 
more  fully  address  the  fourth  item  listed 
in  the  request 

wmcwn  DATK  October  i.  looa 


^TlOil  OONTACT* 
Stephen  Buiket  (202-252-1S18)  or  David 
Ignersoll  (202-252-1300).  Agriculture 
Division,  Office  of  Industries,  U.S. 
International  Trade  Commission. 
Hearing-impaired  persons  can  obtain 
information  on  this  study  by  contacting 
our  TDD  terminal  on  (202)  252-1810. 

WRTTTEN  suMMSSaONS:  Because  of  die 
lag  in  time  between  the  original  date  for 
assurance  of  consideration  of  written 
statements  submitted  in  connection  with 
the  Notice  of  investigation  Qvly  24. 1990) 
and  the  scheduled  submission  of  the 
final  report  to  the  USTR  (Dec  31, 1990), 
interested  persons  are  invited  to  submit 
additional  written  statements 
concerning  the  fourth  item  on  which  the 
USTR  requested  information, 
particularly  any  quantitative  effects  on 
industries  as  a  whole.  New  information 
may  also  be  provided  on  any  of  the  first 
three  items  listed  in  the  request  To  be 
assured  of  consideration,  the  additional 
written  statements  (original  plus  14 
copies)  must  be  received  by  the  close  of 
business  (5:15  pjn.)  on  November  1, 
1990.  Commercial  or  financial 
information  that  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  mariced 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform  to 
the  requirements  of  1 201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (10  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  DC 

By  order  of  the  Commission. 
Issued:  Octol>er  1, 1990. 
Ksnneth  R.  Mason, 
Secretary. 
[FR  Doc  00-23375  nied  10-2-80;  8:45  am] 
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R  This  notice  is  published  in 
•ocordance  with  the  requirements  of 
section  552a(e)(4)  of  the  Privacy  Act 
The  notice  describes  the  estabUshraent 
of  two  systems  of  records  for  the 
investigative  files  of  die  Office  ot 
Inspector  General  in  the  U.S. 
International  Trade  Commission.  Hiese 
systems  will  be  titled  Office  of  Inspector 
General  Investigative  Files  (General) 
and  Office  of  Iiiq>ector  General 
Investigative  Files  (Criminal). 

Notice  of  the  new  system  was 
published  in  the  Federal  Register  on 
May  9, 1960  (55  FR 19371)  and  biterested 
persons  were  given  until  July  8, 1990.  to 
submit  cmnments.  The  Commission 
received  only  one  comment,  which  is 
descossed  below.  As  a  rsnlt  of  the 
comment,  the  Commission  has  decided 
ro  spbt  the  originally  proposed  system 
into  two  systems  as  described  below. 
MnWLUW  DATK  October  3, 1990. 
ran  RmTHn  mrmmation  contact: 
Jane  E.  Ahenhofen,  Inspector  General, 
202-252-2210.  Hearing  impaired 
individuals  may  obtain  information  on 
this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

sumnnrriuiv  MromiATiON:  In 
accordance  with  the  Inspector  General 
Act  Amendments  of  1988  (Public  Law 
100-SOl  which  amended  Public  Law  95- 
452  and  is  codified  at  5  U.S.C.  App.  3), 
the  Commission  established  an  Office  of 
Inspector  General.  The  functions  of  the 
Office  of  Inspector  General,  an 
independent  unit  within  the 
Commission,  include  the  detection  and 
prevention  of  fraud,  waste  and  abuse 
and  the  promotion  of  economy  and 
efficiency  in  Commission  programs  and 
operaHons.  The  Office  may  participate 
in  the  investigation  of  those  engaging  in 
fraudulent  or  abusive  activities.  "Hie 
Office  also  reports  suspected  violations 
of  criminal  law  to  the  Attorney  General 
and  informs  Congress  and  the  Chairman 
of  the  Commission  about  deficiencies 
and  vulnerabilities  in  the  Commission's 
programs  and  operations. 

The  Conr.mission  originally  proposed 
the  establishment  of  a  single  system  of 
IG  investigative  records,  pursuant  to  the 
Privacy  Act  entitled  Office  of  Inspector 
General  Investigative  Files.  This  system 
of  records  was  to  be  maintained  solely 
by  the  Office  of  Inspector  General  and 
remain  separate  from  other  Commission 
records.  The  system  was  to  be  exempt 
from  certain  requirements  of  the  Privacy 
Act  pursuant  to  sections  (j)(2)  and  (k)(2) 
of  that  Act 

In  the  original  notice,  the  Commission 
requested  comments  on  the  system  fiom 
interested  persons.  The  Commission 
received  one  comment  from 


Congressman  Robert  Wise,  Chairman  of 
the  Government  Information,  Justice, 
and  Agriculture  Subcommittee  of  the 
Conunittee  on  Government  Operations. 
Congressman  Wise  objected  to  the  use 
of  the  (j)(2)  exemption  for  all  of  the  IG's 
investigatory  records.  He  suggested, 
however,  that  "if  an  IG  office 
establishes  a  clearly  identifiable  subunit 
that  performs  as  its  principal  function 
criminal  functions,  the  separate  records 
of  that  subunit  may  quali^  for  the  (j)(2) 
exemption." 

In  response  to  Congressman  Wise's 
comments,  the  OIG  has  established  two 
systems  of  records.  The  primary  system, 
containing  investigatory  materials 
compiled  for  law  enforcement  purposes, 
will  be  entiUed  Office  of  Inspector 
General  Investigative  Files  (General). 
The  second  system,  entitied  Office  of 
Inspector  General  Investigative  Files 
(Criminal),  will  be  maintained  and  used 
by  the  OIG's  newly  established  Criminal 
Investigations  Subunit  Both  systems 
will  have  the  same  location,  categories 
of  individuals  covered,  categories  of 
system  records  and  record  sources.  This 
information  is  set  forth  in  this  notice  and 
is  identical  to  the  information  set  forth 
in  the  earlier  notice.  Both  systems  of 
records  have  the  same  routing  uses,  as 
set  forth  below. 

The  Commission  will  claim  an 
exemption  for  the  geneal  system  from 
certain  requirements  of  the  Privacy  Act 
pursuant  to  section  (k)(2)  of  the  Act  It 
will  also  claim  exemptions  for  the 
criminal  system  from  certain 
requirements  of  the  Act  pursuant  to 
sections  (j)(2)  and  (k)(2)  of  the  Act 
These  exemptions  are  established  in 
rules  that  are  being  published  as  final 
elsewhere  in  this  issue  of  the  Fedeal 
Register. 

Accordingly,  the  Commission 
announces  the  establishment  of  the 
following  systems  of  records  for  its 
Office  of  Inspector  General: 

System  names: 

Office  of  Inspector  General 
Investigative  Files  (General)  and  Office 
of  Inspector  General  Investigative  Files 
(Criminal) 

Systems  location: 

Office  of  Inspector  General,  U.S. 
International  Trade  Commission,  500  E 
Stieet  SW,  Washington,  DC  20436. 

Categories  of  individuals  coveted  by  the 
systems: 

These  systems  of  records  contain 
records  on  individuals  who  are  or  have 
been  subjects  of  the  Office  of  Inspector 
General's  investigations  relating  to  the 
programs  and  operations  of  the 
Commission. 


Catogoriaa  of  raootds  in  the  systems: 

The  general  system  will  contain 
investigatory  materials  collected  by  the 
OIG's  main  unit  for  law  enforcement 
purposes.  The  criminal  system  will 
contain  records  maintained  by  the  OIG's 
criminal  investigations  subunit  and 
consisting  of  information  compiled  for 
the  purpose  of  a  criminal  investigation 
and  associated  with  an  identifiable 
individual 

The  systems  will  contain 
documentation  of  any  and  all 
complaints  or  allegations  initiating 
investigations;  all  relevant 
correspondence;  witness  statements: 
affidavits;  copies  of  all  subpoenas 
issued;  transcripts  of  any  testimony 
taken  in  the  investigation  and 
accompanying  exhibits:  documents  and 
other  records  or  copies  obtained  during 
the  investigation;  internal  staff 
memoranda,  staff  working  papers  and 
other  documents  and  records  relating  to 
the  investigation;  and  all  reports  on  the 
investigation. 

Authority  for  maintenance  of  the 
systems: 

Public  Law  95-452.  as  amended  by 
Public  Law  100-504  (5  U.S.C.  App.  3) 

Routine  uses  of  tecotds  maintained  in 
the  systems,  inchufing  categories  of 
users  and  the  purposes  of  sudi  uses: 

Information  in  the  systems  may  be 
disclosed,  upon  assurances  that  any 
party  receiving  the  information  will 
comply  with  the  Privacy  Act  safeguards 
or  provide  the  maximum  protection 
permitted  under  the  relevant  federal 
foreign,  state,  or  local  laws: 

(1)  Where  there  is  an  indication  of  a 
violation  or  a  potential  violation  of  law, 
whether  dvil  criminal  or  regulatory  in 
nature,  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regtilation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred  to 
the  appropriate  agency,  whether  federal 
foreign,  state,  or  local 

(2)  To  federal,  foreign,  state,  or  local 
authorities  in  order  to  obtain 
information  or  records  relevant  to  an 
Office  of  Inspector  General 
investigation,  but  only  to  the  extent 
necessary  to  explain  and  justify  the 
need  for  additional  information  about 
the  subject  individual 

(3)  To  federal,  foreign,  state  or  local 
governmental  authorities  maintaining 
civil  criminal  or  other  relevant 
enforcement  information  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 


retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  granting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit.  Information  in  the 
systems  may  be  disclosed  for  these 
purposes  only  to  the  extent  necessary  to 
explain  and  justify  the  need  for 
additional  information  about  the  subject 
individual. 

(4)  To  federal,  foreign,  state,  or  local 
governmental  authorities  in  response  to 
their  request  in  connection  with  the 
hiring  or  retention  of  an  employee, 
disciplinary  or  other  administrative 
action  concerning  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  granting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  in  the  matter. 

(5)  To  non-governmental  parties 
where  those  parties  may  have 
information  the  Office  of  Inspector 
General  seeks  to  obtain  in  connection 
with  an  investigation,  but  only  to  the 
extent  necessary  to  explain  and  justify 
the  need  for  additional  information 
about  the  subject  individual 

(6)  To  independent  auditors, 
investigators,  or  other  private  firms  with 
which  the  Office  of  Inspector  General 
has  contracted  to  carry  out  an 
independent  audit  or  investigation,  or  to 
collate,  aggregate  or  otherwise  refine 
data  collected  In  the  system  of  records. 
These  contractors  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(7)  In  response  to  a  court-issued 
subpoena  or  a  court  order  to  respond  to 
an  administrative  subpoena  in  any 
litigation  or  other  proceeding. 

(8)  To  the  Department  of  Justice  and/ 
or  the  Office  of  General  Counsel  of  the 
Commission  when  the  defendant  in 
litigation  is:  (a)  Any  component  of  the 
Commission  or  any  employee  of  the 
Commission  in  his  or  her  official 
capacity:  (b)  the  United  States  wrhere 
the  Comntission  determines  that  the 
claim,  if  successful  is  likely  to  directly 
affect  the  operations  of  the  Commission: 
or  (c)  any  Commission  employee  in  his 
or  her  individual  capacity  where  die 
Department  of  Justice  and/or  the  Office 
of  General  Couasel  of  the  Commission 
agree  to  represent  such  employee. 

(9)  To  a  Congressional  office  from  the 
district  of  an  individual  in  response  to 
an  inquiry  form  the  Congresional  office 
made  at  the  request  of  that  individual 


Polidas  and  practtoas  for  storing, 
retrieving,  accessing,  retaining,  and 
diqMsing  of  tecotds  in  tlie  sjrstems: 
storage: 

The  Office  of  Inspector  General 
Investigative  Files  (Crindnal)  and  the 
Office  of  Inspector  General  Investigattve 
Files  (General)  consist  of  paper  records 
maintained  in  binders  or  folders.  The 
binders  and  folders  are  stored  in  the 
Office  of  Inspector  General's  file 
cabinets. 

RetrievaUlity: 

The  records  are  retrieved  by  the  case 
tide,  the  name  of  the  subject  of  the 
investigation,  or  a  unique  control 
number  assigned  to  each  investigation. 

Safeguards: 

These  records  are  available  only  to 
those  persons  whose  official  duties 
require  such  access.  The  records  are 
kept  in  limited  access  areas  during  dufy 
hours  and  in  secure  file  cabinets  in 
locked  offices  at  all  other  times. 

Retention  and  disposal: 

The  records  in  these  systems  will  be 
reteined  indefinitely. 

Systems  manager(s)  and  address: 

Inspector  General  Office  of  Inspector 
General  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  Room 
220  Washington,  DC  2043a 

Notffication  procedure: 

Requests  to  determine  whether  either 
of  these  systems  of  records  contains  a 
record  pertaining  to  the  requesting 
individual  may  be  made  by  mail  in 
accordance  with  the  procedures  set 
forth  in  the  Commission  rules  at  19  CFR 
part  201  subpart  D.  Requesto  should  be 
addressed  to  the  Privacy  Act  Officer, 
U.S.  International  Trade  Commission, 
500  E  Stieet  SW,  Washingtoa  DC  20436. 
Individuals  should  clearly  indicate  both 
on  the  envelope  and  in  the  letter  that  it 
is  a  Privacy  Act  request 

Recotd  access  procedures! 

The  procedures  for  requesting  and 
obtaining  access  to  individual  records  in 
a  records  system  are  contained  in  the 
Commission  rules,  at  19  CFR  part  201 
subpart  D  (§§  201.22-201.32). 


Recotd  soutoe  categoties: 

lliese  files  will  contain  information 
supplied  by  the  following:  Individuals, 
including  those  to  whom  the  information 
relates  where  practicable;  witnesses, 
corporations,  and  other  entities;  records 
of  individuals  and  of  the  Commission; 
records  of  other  entities;  federal  foreign, 
state  or  local  bodies  and  law 
enforcement  agencies;  documents; 


correspondence;  transcripte  of 
testimony;  and  other  miscellaneous 
sources. 

Contesting  recotd  proceduieK 

The  procedures  for  requesting 
correction  or  amendment  to  records 
mainteined  in  either  of  these  systems 
are  contained  in  the  Commission  rules, 
at  19  CFR  part  201  subpart  D. 

Systems  exenqitions  from  oeitain 
provisions  of  the  Privacy  Act: 

Pursuant  to  5  U.S.C.  552a(k)(2).  die 
system  of  records  entided  Office  of 
Inspector  General  Investigative  Files 
(General)  is  exempt  from  subsections 
(c)(3).  (d).  (e)(1).  (e)(4)  (G)  ditough  (I), 
and  (f)  of  the  Privacy  Act 

Pursuant  to  5  U.S.C  552a(j)(2),  die 
system  of  records  entiUed  O^ce  of 
Inspector  General  Investigative  Files 
(Criminal)  is  exempted  from  all 
provisions  of  the  Privacy  Act  except 
subsections  (b),  (c)  (1)  and  (2).  (e)(4)  (A) 
dirough  (F),  (e)  (6),  (9),  (10),  and  (11).  and 

(i). 

Both  of  these  exemptions  are 
established  in  the  Commission  rules,  at 
19  CFR  201.32. 
Dated:  September  26, 1990. 

By  the  Commission. 
Kemeth  R.  Mason, 
Secretary. 

[FR  Doc.  90-23373  Filed  10-2-00;  8:45  am] 
BSJJNQ  coot  Tsn-es 


DEPARTMENT  OF  JUSTICE 

Arthur  Bureey;  Notioe  of  Lodgina  of 
Coneent  Decree 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  18, 1990,  a 
proposed  Partial  Consent  Decree  in 
United  States  v.  Arthur  Bursey,  et  al. 
Civil  No.  81-299D,  was  lodged  wiUi  the 
United  Stetes  District  Court  for  die 
District  of  New  Hampshire  resolving  the 
matter  as  to  certain  defendanto.  The 
proposed  Partial  Consent  Decree 
concerns  the  response  to  the  existence 
of  asbestos,  a  hazardous  substance,  at 
certain  sites  in  New  Hampshire 
pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  as  amended,  and  the 
Resource  Conservation  and  Recovery 
Act  This  Partial  Consent  Decree 
resolves  the  claims  of  the  United  Stetes 
and  the  Stete  of  New  Hampshire  alleged 
in  the  complaint  against  Anthony 
Matarazzo  and  Rose  Matarazzo.  Two 
previous  consent  decree  resolved  the 
governments'  claims  againt  the  majority 
of  the  defendanU.  There  continue  to  be 
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unresolved  daims  against  Arttiur 
Borsey. 

Under  tlie  terms  of  tlie  Consent 
Decree,  tliese  defendants  agree  to  file  a 
notice  of  institutional  controls  and 
related  covenants  concerning  their  site. 
They  alao  wrill  provide  access  to  the  site 
and  ondertalce  tlie  necessary 
institutknial  controls. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  diis  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  2053a  and  should  refer 
to  United  States  v.  Buney.  D.J.  Rei  iX>- 
7-1-165. 

The  proposed  Consoit  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Environmental  Protection  Agency.  One 
Congress  Street.  Boston.  Massadbusetts 
02203.  C(^es  of  the  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Street.  NW.,  Suite  60a 
Washington.  DC  20044.  (202)  347-7829.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  persim  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  S6.50  (25  cents  per  page  reproduction 
cost)  made  payable  to  Consent  Decree 
Library. 

Bkhaid  B.  Sinvart, 

Aniatant  Attorney  General,  Environment  and 
Natural  Resourc9$  Division. 
[PR  Doc.  80-23308  Filed  lO-Z-flO;  8:45  am] 


DEPAfmiENT  OF  LABOR 
EmployiiMnt  mdTrsining 


Advtoory  PmmI  on  tho  Dtctionary  of 
Oeeupolional  TWm  (APOOT);  0pm 


:  Employment  and  Training 
Administration.  Labor. 


r:  The  Advisory  Panel  on  the 
Dictionary  of  Occupational  Titles 
(AFDOT)  was  established  in  accordance 
widi  the  Federal  Advisory  Committee 
Act  (Pi^.  L  02-463)  on  August  28,  lOOa 

The  APDOT  is  being  estabbshed  as 
part  of  the  Secretary  of  Labor's 
W(rirfbrce  Quality  Agenda  to  improve 
die  quality  of  the  work  force.  The 
AFDOT  wiU  assist  the  Department  of 
Labor  in  meeting  the  goals  of  the 
Secntary's  Agrada  by  providing  a 
diversifiad  range  of  user  perspectives  on 
the  IKcdonary  of  Occupational  "^tles 


(DOT).  The  DOT  is  a  document  which  is 
used  extensively  in  business,  education 
and  government  ]t  defines,  classifies 
and  describes  occupations  in  the  labcv 
market  The  last  edition  of  the  DOT  was 
publi^ed  in  1977.  The  APDOT  will 
provide  advice  on  a  new  edition. 

The  ATOOT  will  report  to  and  advise 
the  Assistant  Secretary  for  Employment 
and  Training  on  the  development 
publication  and  dissemination  of  the 
DOT. 

TIME:  The  meeting  will  begin  at  9  a  jn.  on 
October  24, 1990,  and  continue  until 
close  of  business  at  5  p.m.  that  day;  and 
will  reconvene  at  9  a.m.  on  October  25, 
1990,  and  adjourn  at  2:30  p.m.  that  day. 

place:  The  Canterbury  Hotel,  1733  N 
Street  NW.,  Washington,  DC  20036. 

aoenoa:  Matters  to  be  considered  as 
part  of  the  agenda  for  the  APDOT 
meeting  include: 

Welcome  and  Introductions 

APDOT  Goals.  Expectation*  and  Operational 

Procedures 
History  and  Badcground  of  DOT 
Background  on  the  Scope  of  the  DOT  Review 
Project  including: 
Type  of  occupational  infonnation  needed 
Basis  for  selection  of  occupations 
Ways  of  organizing  and  classifying 

infbnnatioii 
G>Uection.  publication  and  dissemination 
of  infonnaticm 

niBUC  pamticipation:  The  meeting  will 
be  open  to  the  public.  A  half  hour  (4:15- 
4:45  p.m.)  on  October  24  will  be  set  aside 
for  public  comments.  Individuals 
wishing  to  speak  to  the  panel  should  call 
Dr.  Marilj^  Silver  at  202-535-0189. 
Seating  will  be  available  for  the  public 
on  a  fint-come,  first-serve  bases. 

Individuals  or  organizations  wishing 
to  submit  written  statements  should 
send  10  copies  to  Dr.  Marilyn  E  SUver, 
Executive  director.  Advisory  Panel  on 
the  Dictionary  of  Occupational  Titles, 
room  N4470.  U.S.  Department  of  Labor 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210.  Papers  received 
on  or  before  November  15, 1990  will  be 
included  in  the  record  of  the  meeting. 

POR  PURTHER  mPORMATION  CONTACT: 
Dr.  Marilyn  B.  Silver,  Executive  Director, 
Advis<ny  Panel  on  the  Dictionary  of 
Occupational  Titles,  room  N4470,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  DC  202ia 
(202)  535-0189. 

Signed  at  Washington,  DC  this  27th  day  of 
September  1990. 

RolMctsT.Iaaaa. 

A$$i$tant  Secretary  for  Eaiploymait  and 
Training. 

[PR  Doc  90-23307  Ftted  10-2-00;  8:45  am] 
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NATIONAL  COMMISSION  ON 
LIBRARIES  AND  mroRMATION 
SCIENCE 

WhHo  HouM  CofiforoRCO  AdviMfy 
CommittM  Mooting 

Date  and  Time:  Oct  15th  1990—0  a.m. 
to  9  p.m..  Oct  18th  1990—10:45  a.m.  to  4 
p.m. 

Place:  Dupont  Plaza  Hotel  1500  New 
Hampshire  Avenue  NW..  Wasliington, 
DC  20036.  Hi.  1 202  483-6000. 

Advisory  Committee  in  Embassy 
Room  A.  Subcommittee  meeting  rooms 
to  be  announced  at  the  meeting. 

Status:  All  meetings  are  open. 

Matters  To  Be  Discussed:  White 
House  Conference  on  Library  and 
Infonnation  Services  (WHCLIS) 
Advisory  Committee  meeting: 

Oct.  IS.  1900 

— 9-11:45  a.m. 

— Presentation  of  plans  for  the  White 
House  Conference  on  Library  and 
Information  Services 
— 11:45  a.m. — Noon 

— Meeting  of  Subcommittee  Chairs 
— ^Noon-1  p.m.  (Working  Lunch) 

— National  Conference  Program 
Planning 
— ^1:15-2  p.m. 

^Task  Group  Meetings 
— 2-6p.m. 

— Subcommittee  Meetings 
— 5:10-7  p  jn. 

—field  Tour  for  WHCAC  Members 
— ^7:30-9  p.m.  (Working  Dinner) 

Oct  16. 1900 

—8:30-11  a.nL 

—field  Tour  for  WHCAC  Members 
— 11  a  jn.-12:30  p.m. 

—WHCAC  Chairman's  Report 

—Presentation  of  FY  1991  Spending 
Plan  for  WHCUS 
— 12:30-2:30  p.m.  (Working  Lunch) 

—WHCAC  Subcommittee  Reports 
—2:30-3  p  jn. 

— Public  Comment  Time 


pjn. 

— Future  Meeting  Dates 

—WHCUST  Update 

—Old  and  New  Business 
— 4pjn. 

— ^Adjourn 

Persons  appearing  before,  or 
submitting  only  written  statements  to 
the  Advisory  Committee,  are  asked  to 
hand  over  to  the  Committee  prior  to 
presenting  testimony,  80  copies  of  their 
prepared  statement  Tliis  will  instire  that 
ample  ctqiies  are  available  for  the 
merabos  of  the  Advisory  Committee, 
the  attending  press  and  the  observers. 

To  request  further  infcmnation  or  to 
make  special  arrangements  for 


handicapped  indivldaals,  contact  Mark 
ScuUy  (1 202)  254^8100.  no  later  than  one 
week  in  advance  of  the  meeting. 

Datad:  September  aa  1090. 

May  ABg*  IMg*  Ranaltf , 

Deaignated  Federal  Official  for  WHCAC 
NCUS. 

(FR  Doc.  90-23319  FOsd  10-2-00;  8:45  am] 
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Waoto; 

The  Advisory  Cammittee  on  Nuclear 
Waste  (ACNW)  will  hold  ito  2Sth 
meetfaig  on  October  24-25, 199a  Room 
P-lia  7920  Norfolk  Avenue.  Bethesda. 
MD.  8:30ajn.  until  6  pjn.  each  day.  The 
entire  meeting  will  be  open  to  the  pid>li& 

The  purpose  of  the  meeting  will  be  to 
review  and  discuss  the  foUowina  topics: 

•  The  Committee  will  be  briefed  by 
the  DHLWM  staff  on  the  These  I 
Demonstration  of  the  Nuclear 
Regulatory  Commission's  Capability  to 
Conduct  a  Performance  Assessment  for 
an  HLW  Repository." 

•  The  Committee  will  be  briefed  on  a 
recent  report  by  Sandia  National 
Laboratories  which  concluded  that  ttiere 
is  reasonable  confidence  that 
compliance  of  the  WIPP  facility  with  the 
EPA  standards  is  achievable. 

•  Hie  Committee  will  hear  a  briefing 
for  information  on  Performance 
Assessment  Methodology  for  an  LLW 
oitebyNMSS. 

•  The  Committee  will  be  briefed  by  a 
member  of  die  NRCs  Nndear  Safety 
Research  Review  Committee  relative  to 
its  findings  on  the  NRCs  radio-active 
waste  research  program. 

•  The  Committee  will  be  briefed  on 
the  results  of  a  recent  meeting  of  its 
human  intrusion  woridng  group.  The 
coimnittee  may  also  discuss  future  plans 
to  study  requirements  for  controllii^  a 
repository's  release  of  Carbon-14. 

•  The  Committee  will  discuss  the 
comi^xities  and  problems  associated 
with  licensing  an  LLW  disposal  facility, 
particularly  with  respect  to  siting  and 
the  NRC-state  faiterface. 

•  The  Committee  will  hear  an 
overview  of  NRC  Waste  Management 
related  research. 

•  The  Committee  will  discuss 
developments  related  to  the  Technical 
Assessment  Review  (TAR)  of  geologic 
and  geophysical  evidence  pertaining  to 
structural  geology  in  the  vicinity  of  the 
proposed  exploratoiy  shaft  with  one  of 
its  consultants. 

•  The  CoBunittae  will  discuss 
anticipated  and  prapos«i  Committee 


activities,  meeting  agenda, 
administrative,  and  organizational 
matters,  as  appropriate.  Hie  members 
will  also  discuss  matters  and  specific 
issaes  which  were  not  completed  daring 
pcevioos  meetings  as  time  and 
availability  of  information  permit 

Procedures  for  die  oondoct  of  and 
participation  in  ACNW  meetings  were 
pubUsfaed  fai  thePodanl  Rq^stsron 
June  6. 1988  (53  FR  20869).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  pnbbc,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  mmbers  of  die  Conunittee,  its 
consoltants,  and  staff.  "His  office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  riiould  notify  die  Executive 
Director  of  the  office  (rf  dw  ACRS  so  for 
in  advance  as  practical  so  that 
appropriate  arrangements  can  be  made 
to  allow  dw  necessary  time  during  the 
meeting  for  such  statements.  Use  of  stilL 
motion  picture,  and  television  cameras 
during  diis  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  dW  to  die 
Executive  Director  of  the  office  of  the 
ACRS,  Mr.  Raymond  F.  Praley 
(telephone  301/492-4516),  prior  to  die 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  AOIS  Executive 
Director  or  call  the  recoiding  (301/492- 
4600)  for  the  current  schedule  if  sudi 
rescheduling  would  result  in  major 
inconventence. 

Dated  September  27. 190a 
fiinB  \j.  wwsyae. 

AdviMory  Committee  Management  Officer. 
[FR  Doc.  90-23367  Filed  10-2-00;  8:45  am] 
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L  Background 

Pursuant  to  Public  Law  (PX.)  97-415, 
the  Nuclear  Regulatory  Commission  (die 
Commission)  is  pubUsiifaig  this  regular 
biweddy  notice.  P.L  97-415  reviseid 
section  189  of  die  Atomic  Energy  Act  of 
1964,  as  amended  (the  Act),  to  require 
the  Commission  to  public  notice  of  any 
anendmento  issued,  or  proposed  to  be 


issued,  under  a  new  provisloB  of  section 
189  of  the  Act  This  provisioR  grants  ttM 
Commission  the  andiority  to  Issue  and 
make  tmmadiately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  die  CommissJonftat 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
die  pendency  befora  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  Indudes  all 
notices  of  amemfanento  issued,  or 
proposed  to  be  issued  from  September 
la  1990  dnough  September  21, 199a  The 
last  biweekly  notice  was  published  on 
September  19, 1960  (55  FR  38886). 

NOTICE  OF  CONSIDERA'nON  OF 
ISSUANCB  OF  AMENDMENT  TO 
FACnjTy  OPERA'HNG  LICENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  msde  s  proposed 
determination  that  the  following 
amendment  requesto  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulstions  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fscility  in  accordance  with  the  proposed 
amendmento  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  craate  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigidficant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
pn^osed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  commento  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determmation 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  F^edom  of 
Inforraetion  and  Publications  Services, 
Office  of  Admfaiistration,  U.S.  Nuclear 
Reguletory  Commission,  Washington, 
DC  20655,  and  shoidd  cite  the 
publication  date  and  page  number  of 
diis  Federal  Regisler  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  PhiOips  Building,  7920 
Norfcrik  Avenue,  Bediesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  commente  received  may  be 
examined  at  the  NRC  PnbUc  Docninen 
Room,  die  Gefahan  BoikUng.  2120  L 
Stoeet  NW,  WasUngton,  DC  The  fiUng 
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of  requMts  for  hearing  and  petitiou  for 
leave  to  intervene  is  discueeed  below. 

By  November  2, 1990,  the  licensee 
may  file  a  request  for  a  hearing  with 
reqwct  to  issuance  of  the  amendment  to 
the  sabfect  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  In  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  N.W..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
d^te.  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
cf  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
en  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
aiso  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (16)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 


intervene  which  must  include  a  list  of 
the  contentions  whidi  are  sou^t  to  be 
litigated  in  the  matter.  Each  contenticm 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  die  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provides  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  die 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entide  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

U  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

U  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period. 


provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gebnan  Building, 
2120  L  Street  N.W.,  Washington,  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  1(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  ihe  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  die  attorney  for  die 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 

should  be  granted  based  upon  a      

balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  N.W.,  Washington.  D.C. 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Alabama  Power  Company,  Docket  Na 
50-364,  loseph  M.  Farley  Nudear  Plant 
Unit  2,  Houston  County,  Alabama 

Date  of  amendment  request  Augu» 
27,1990 

Description  of  amendment  request: 
The  proposed  changes  replace  the 


existing  heatup/ceoldown  curves  found 
in  Technical  SpedOcatioD  3/4.4.10  widi 
new  curvet  oiplicable  din>u^l4 
effective  fuU  power  years  (EFPY)  of 
operation.  These  changes  will  allow 
operation  of  die  Joseph  M.  Parley 
Nuclear  Plant  (Farley),  Unit  2,  beyond 
the  8  EFPY  limit  of  the  existing  heatup 
and  cooldown  curves.  Operation  of 
Farley.  Unit  2.  could  reach  die  8  EFPY 
limit  of  the  existiqg  curves  as  eariy  as 
March  23, 1991. 

The  proposed  carves  are  based  on  the 
analysis  of  surveillance  Capsule  X  diat 
was  removed  from  the  Unit  2  vessel 
after  approximately  6.41  EFPY.  "The 
analysis  of  Capsule  X  is  documented  by 
WCAP-12471.  "Analysis  of  Capsule  X 
from  the  Alabama  Power  Company, 
Joseph  M.  Farley  Unit  2  Reactor  Vessel 
Radiation  Surveillance  Program," 
submitted  to  the  NRC  via  Alabama 
Power  Company  letter  dated  April  12, 

ig9a 

Bases  section  3/4.4.10  is  also  being 
revised  to  reflect  that  the  proposed 
hwtnp/cooWown  curves  are  applicable 
for  14  EFPY  of  operation  as  well  as  to 
delete  Figure  B  3/44-1  which  is  no 
longer  used. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.g2(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  prc^osed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  acddent  previously  evaluated;  or  (3) 
involve  a  sigidficant  reduction  in  a 
margin  of  safety. 

Alabama  Power  Company  (the 
licensee)  has  reviewed  the  proposed 
changes  and  has  determined  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration  for 
the  following  reasons: 

1.  Th*  propoMd  cbaage  will  not 
•ignificantijr  increaM  tlw  probability  or 
consequences  of  an  accident  pre%  iously 
evaluated. 

Neither  the  probability  nor  th« 
consequence  of  a  previously  evaluated 
accident  i»  incieaaed  due  to  tl>e  updated 
pressure-temperature  operating  limits.  The 
adfustad  reference  tanperature  of  the  limiting 
beltUnc  iMterial  was  used  to  correct  the 
beltline  pressure-temperature  curves  to 
account  for  iiradiatioa  eSects.  Thus,  the 
operating  Units  are  adjusted  to  incorporate 
the  initial  fracture  too^mess  conservatism 
present  wlien  ths  reactor  vessel  was  new. 
The  adjusted  reference  tenqwrature 


calculatiaos  were  parfbnnsd  utilising  the 
guidance  contained  in  Regulatory  Guide  lilB. 
Revision  2.  The  updated  carves  provide 
asswtnioe  that  brittie  fractors  of  die  reactor 
vessel  IS  prevented;  thefefoie,  the 
consequences  of  a  previousty  evaluated 
accident  are  not  siyiificantiy  inaeasad  as  a 
result  of  this  change. 

2.  The  proposed  change  will  not  create  the 
possibili^  of  a  new  or  (Afferent  kind  ol 
accident  from  any  acddant  previously 
evaluated. 

The  updated  pressure-temperature 
operating  limits  will  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  than 
previously  evaluated.  The  revised  operating 
limits  ore  merely  an  update  of  the  old  limits 
by  taking  into  account  the  effects  of 
irradiation  embritdement.  utiliiing  criteria 
defined  in  Regulatory  Guide  1.98,  Revision  2. 
The  updated  pressure-temperature  curves  are 
conservatively  adjusted  to  account  for  the 
effects  of  irradiation  on  the  limiting  reactor 
vessel  material  No  physical  changes  to  the 
plant  are  being  made,  therefore,  no  new 
modes  of  operation  are  provided. 

3.  The  proposed  change  does  not  hivohre  a 
significant  reduction  in  a  margin  of  safety. 

The  method  for  performing  analyses  to 
guard  against  brittle  fracture  in  reactor 
pressure  vessels  as  presented  in  "Protection 
Against  Non-ductile  Failure,"  Appendix  G  to 
Section  HI  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  has  been  used.  This  method 
utilizes  the  fracture  mechanics  concepts  and 
is  based  on  the  reference  nil-ductility 
temperature  (RT,^).  These  methods  have 
been  used  to  set  the  operating  limits  for 
Farley  Unit  2  and  take  into  account  the  effect 
of  irradiation  on  the  reactor  vessel  materials 
while  maintaining  a  required  margin  of 
safety.  Therefore,  the  proposed  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  conduded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and, 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street  P.  O. 
Box  136a  Dothan.  Alabama  36302 

Attorney  for  licensee:  Ernest  L  Blake, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037 

NRC  Project  Director  EUnor  G. 
Adensam 

Bostra  EdisaB  Cooipaiiy,  Docket  No.  50- 
28S,  PUgiia  Nodsar  Power  StatioB. 
Plymouth  County,  Messadnisatts 

Date  of  amendment  request:  August  9. 
1990 


Descriptioa  of  aamn^mmt  reqaest 
The  pcopoaad  iwnndmaDt  woald  aaka 
minor  noawiidaturB  dianges  consistent 
with  Standard  Tedmlcal  Specdficathmt; 
removes  die  reqafrements  that  the 
Technical  Section  Manager  must  hold  a 
Senior  Reactor  Operators  Ucense: 
removes  the  requirement  that  the 
Operation  Review  Committee  [ORC] 
Chairman  be  the  Tedmical  Section 
Manager  substitutes  a  requirement  of 
"wridun  24  hours"  for  'immediately''  for 
reporting  disagreements  between  ORC 
members  and  the  Chairman  to  the 
Senior  Vice  President-Nudear.  corrects 
die  reference  to  10  CFR  50.36(c)(lHi)  to 
10  CFR  S0.36(c)(l)(i)(A)  concemii^ 
actions  to  be  taken  if  a  safety  limit  is 
violated;  extends  the  aUowable  ORC 
review  time  from  7  days  to  14  days  for 
temporary  dianges  to  procedures;  and 
renumbers  the  pages. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  {miposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  acddent  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  acddent  from 
an  acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saiety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
follotving  anal)rsis. 

1.  Operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  proposed  amendment  does  not  alter 
any  equipment  configuration  or  equipment 

Removing  the  SRO  requirement  currently 
imposed  on  tlie  Technical  Section  Kf  imager  is 
administrative,  is  consistent  with  STS.  and 
allows  a  wider  range  of  candidates  for  the 
posihon.  The  removal  of  the  SRO 
requirements  does  not  affect  tiie  safe 
operation  of  the  plant  because  the  holder  of 
the  position  must  meet  the  requirements  of 
the  American  National  Standards  Institute 
N18.1-1971.  "Selection  and  Traming  of 
Personnel  for  Nudear  Powrer  Plants."  in 
accordance  with  Pilgrim  Technical 
Specification  e.3  'Unit  Staff  Qualifications." 
Removing  the  requirement  that  the  ORC 
Chairman  be  the  Technical  Section  Manager 
does  not  impact  plant  safety  for  the  same 
reasons. 
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SubttttutiiM  %ritlita  24  boon"  Cor 
tmwedtattly  for  wporttog  dtoagrtwnente 
betwMB  ORC  Bwmben  uxi  the  ORG 
Oiainui)  is  to  provide  «  coDcnte, 
neamnbi*  tiiiMperiod  in  pace  ^the  vague 
"immediateiy."  The  24  hour  period  it 
conaiateot  with  Standard  Technical 
Specifications. 

Adding  an  (A)  to  correct  the  reference  to  10 
CFR  saaaCcMlMiNA)  does  not  impact  the  ufe 
operation  of  Pi^pim.  and  is  strictly 
sdministrativs.  Changing  Tadlity"  to  "Unit" 
is  a  nonendature  chiunge  consistent  with 
Standard  Technical  Spmafications  and  is 
administrative  and  does  not  impact  safety. 
Numbering  the  pages  sequentially  is  also 
strictly  administrative  with  no  tanpact  on  safe 
operation. 

Extending  time  allowed  for  the  ORC  to 
review  temporary  changes  to  inocedures 
from  7  to  14  days  is  consistent  with  Standard 
Technical  Spedfications.  It  is  an 
administrative  change  that  is  made  to  reduce 
Ire  number  of  special,  single-purpose  ORC 
meetings  conveiied  solely  to  satisfy  the  7  day 
rpquireraent. 

Adding  a  reference  that  6.9.B  was  deleted 
SH  part  of  Amendment  has  no 

Lipact  oo  safety.  It  reflects  an  eariier 
»  nendment  and  is  made  to  explain  the 
r-ifflbering  sequence  in  consideration  of  the 
Itank  pages  being  removed  from  Technical 
E>>ecifications.  Deleting  "d"  from  Table  BJ.1 
Inflects  Amendment  of  March  1, 

1^*8B.  which  incorporated  the  Radiological 
E  "fluent  Technical  Specifications  (RETS)  into 
i  -Igrim's  Technical  Specifications. 
Amenifanent  makes  6^.1.d 

v  "necessary  and  its  removal  is 
eiministrative  with  no  impact  on  safety. 

The  proposed  changes  are  administrative 
and  are  consistent  with  Standard  Technical 
Specifications.  The  proposed  changes  do  not 
• 'ter  the  configuration  of  Pilgrim,  or  the 
c^eratioD  of  equipment;  hence,  the  operation 
of  Pilgrim  in  accordance  with  the  proposed 
c'tanges  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  operations  of  Pilg^  Station  in 
accordance  with  the  proposed  amendment 
w  ill  not  create  the  possibility  of  a  new  or 
oiiferent  kind  of  accident  from  any  accident 
p.-eviously  evaluated. 

The  proposed  change  does  not  alter 
(quipment  configuration  or  equipment  It  is 
adminis^ative  and  is  consistent  with 
Standard  Technical  Specification:  therefore, 
operatiiis  P'lorim  Station  in  accordance  nvitfa 
the  proposed  amendment  will  not  create  die 
posaibility  of  a  new  or  different  kind  of 
aoddent  previously  evaluated. 

3.  The  operation  of  Pilgrim  Sutioo  in 
acondance  with  the  proposed  amendment 
Kill  not  involve  a  significant  reduction  in  the 
Biargin  of  safety. 

Tim  proposed  administrative  changes  do 
But  affect  equipment  or  processes  impacting 
C.e  margin  of  safety;  hence,  operating  Pilgrim 
in  accordance  with  the  proposed  chuiges 
does  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

T^  diange  has  been  reviewed  and 
auprovad  by  the  Operatiims  Review 
C  onmittae  and  reviewed  by  the  Nuclear 
SiJsty  and  Audit  Committee. 
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Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street  Plymouth,  Massachusetts 
02360 

Attorney  for  licensee:  W.  S.  Stowe. 
Esq..  Boston  Edison  Company,  800 
Boylston  Street.  36Ui  Floor,  Boston. 
Massachusetts  02199 

NRC  Acting  Project  Director  Victor 
Nerses 

Boston  Edisoa  Company,  Docket  No.  59- 
293,  Pilgiim  Nuclear  Power  Statkm, 
Plymoutli  Coimty,  Massachusetts 

Date  of  amendment  request:  August 
21.1990 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specification  to  remove 
cycle-specific  parameter  limits,  add 
alternative  requirements  for  fuel 
assembling,  upgrade  the  minimtun 
critical  power  ration  (MCPR)  safety 
Umits  and  changes  to  make  the  affected 
Technical  Specifications  consistent  with 
L'le  "Improved  BWR  Technical 
Specifications  for  BWR/45." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(iO  CFR  50.S2(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  Icind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  si^poificant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis. 

1.  Remove  Cycle-specific  Parameter 
Limits 

A.  The  proposed  changes  do  not  involve  a 
Siipiificant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated  because  the  cycle-speciric  limits 
vrill  still  be  determined  by  analyzing  the 
same  postulated  events  previously  analyzed. 
The  removal  of  the  cycle-specific  limits  6t>m 
the  Technical  ^ledfications  has  no  influence 
or  impact  on  a  Design  Basis  Acddent 
occurrence.  Each  Design  Basis  Transient  and 
accident  analyses  previously  addressed  will 
be  examined  with  respect  to  changes  in  the 
cyde  dependent  parameters  using  the  NRC- 
epproved  reload  design  methodologies  to 


ensure  that  the  transient  evahiatioa  of  new 
reloads  are  bounded  by  pravloiisly  accepted 
analyses.  This  examination,  which  wdl  be 
performed  per  the  requirements  of  10  CFR 
60 JS,  will  ensure  future  rdoads  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddoit  previoualy 
evaluated.  The  plant  wiU  continue  to  operate 
within  the  limits  specified  in  the  Core 
Operating  Limito  Report  (COLR)  and  to  take 
the  same  actions  when,  or  if,  the  limits  are 
exceeded  as  required  by  the  current 
Technical  Spedfications. 

E  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  chfferent  kind  of 
acddent  fit>m  any  acddent  |ffevioasly 
evaluated  because  no  physical  alterations  of 
plant  configuration,  changes  to  setpoints.  or 
safety  limits  are  proposed.  As  stated  above, 
the  removal  of  the  cyde-specific  limits  does 
not  influence,  impact  nor  contribute  in  any 
way  to  the  improbability  or  consequences  of 
any  acddent  The  cyde-spedfic  Umits  will  be 
calculated  using  the  NRC-spproved  methods. 
The  Technical  Specifications  will  continue  to 
require  operation  within  the  required  core 
operating  limits  and  appropriate  actions  will 
be  taken  when,  or  if,  limits  are  exceeded. 

C  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  safety  margin 
because  they  do  not  affect  any  operating 
practices,  limits  or  safety-related  equipment 
The  mar^  of  safety  presently  provided  by 
the  ctirrent  Technical  Specifications  remains 
unchanged.  The  proposed  amendment  still 
requires  operation  within  the  core  limits  as 
obtained  from  the  NRC-approved  reload 
design  methodologies  and  appropriate 
actions  to  be  taken  if  limits  are  violated.  Hie 
development  of  the  limits  for  future  reloads 
will  continue  to  conform  to  those  methods 
described  in  the  NRC-approved 
documentation.  In  addition,  each  future 
reload  will  involve  a  safety  review  to  assure 
that  operation  of  the  plant  within  the  cyde- 
spedfic  limits  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

2.  Alternative  Requirements  for  Fuel 
Assemblies 

A.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  acddent  previously 
evaluated  because  any  future  modification  of 
fuel  assemblies  must  be  justified  by  a  cyde- 
spedfic  reload  analysis  using  an  NRC- 
approved  methodology.  The  reload  analysis 
will  postulate  the  same  events  previously 
analyzed  using  NRC-approved  reload  design 
methodologies  to  ensure  the  transient 
evaluation  of  the  new  reload  core  is  bounded 
by  previously  accepted  analyses.  This 
examiimtion,  which  will  be  performed  per  the 
requirements  of  10  CFR  SOSS.  will  ensure  the 
modified  reload  core  «vill  not  involve  a 
Significant  increase  in  the  probability  or 
consequences  of  an  acddoit  previously 
evaluated.  This  proposed  change  will 
improve  the  response  of  die  fuel  performance 
program  and  result  in  potential  reductions  in 
future  occupational  radiation  exposure  and 
plant  radiological  releases. 

E  The  proposed  changes  do  not  create  the 
possiUUty  of  a  new  or  (fitferent  kind  of 
aoddcnt  from  any  acddent  previously 
evaluated  because  any  future  modification  of 


fuel  aaaembiias  will  be  justified  using  NRC- 
approved  methodology  whidi  will  ensure 
conformance  to  existhig  design  limifs  and 
safely  anatysia  baaea.  This  examination, 
which  wtil  b»pSrfohBed  per  the  requirements 
of  lOCFR  SOJ»,will  assure  die  modified 
reload  core  will  not  create  the  possibiUty  of  a 
new  or  different  kind  «f  acddent  from  any 
acddent  previously  evriuated. 

C  The  proposed  changes  do  not  involve  a 
significant  reduction  la  a  safety  margin 
because  any  futiuv  modification  of  ^el 
assemblies  will  be  justified  using  NRC- 
approved  metiiodology  per  the  requirements 
of  10  CFR  sase.  This  examination  will  ensure 
tiie  modification  of  fiid  assemblies  does  not 
involve  a  significant  redudion  in  a  safety 
margin. 

3.  Upgraded  Miriimum  Critical  Power 
Ratio  (MCPR)  Safety  Limit 

A.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  NRC-approved  methodology 
used  to  derive  the  upgraded  MCPR  safety 
limit  of  1.04  applied  the  same  criteria  as  that 
used  to  derive  the  current  MCPR  safety  limit 
of  1.07.  The  upgraded  MCPR  safety  limit 
value  of  1.04  ensures  fvel  dadding  protection 
equivalent  to  that  provided  witii  tiie  1.07 
safety  limit  maintained.  In  the  safety 
evaluation  for  Amendment  14  to  NEDE-21401- 
P-A  (GESTAR-H),  dated  December  27, 1987, 
the  NRC  approved  the  use  of  the  1.04  MCPR 
safety  limit  for  D-lattice  BWRs  subjed  to  the 
following  constraints:  1]  the  fuel  has  a 
beginning  of  life  R-factor  of  greater  than  or 
equal  to  1.04  and  consists  of  fuel  types  P8  x' 
8R,  BP8  x  8R.  GE8  x  8E,  or  GE8  X  SEE  2)  the 
fuel  is  at  least  2.80  weight  percent  U-235 
bundle  average  enrichment  and  3)  the  lower 
enrichment  bundles  residing  in  the  core  have 
operated  for  at  least  2  cycles.  Because  die 
Pilgrim  Nuclear  Power  Station  currently 
meets  these  constraints  and  will  meet  them  in 
future  reloads,  the  1.04  MCPR  safety  limit 
provides  the  same  degree  of  assurance  for 
fuel  cladding  integrity  as  the  1.07  MCPR 
safety  limit  did  for  previously  reload  cores. 
Thus,  the  consequences  of  accidents 
previously  evaluated  are  not  significantly 
increased.  The  MCPR  safety  limit  does  not 
affect  any  physical  system  or  equipment  that 
could  change  the  probability  of  an  accident 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  of  any  acddent  previously 
evaluated. 

E  Adoption  of  the  proposed  MCPR  safety 
Umit  value  does  not  aHect  the  function  of  any 
component  or  system.  Therefore  die 
proposed  change  does  not  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  fitim  any  acddent  previously 
evaluated. 

C.  The  use  of  the  1.04  MCPR  safety  limit 
reflects  the  utilization  of  current  General 
Electric  fuel  design  and  does  provide  the 
same  margin  of  safety  as  1X17  does  with  older 
General  Elecbic  fuel  types  as  discussed  in 
the  previously  referenced  NRC  safety 
evaluation.  Because  equivalent  fuel  dadding 
protection  is  provided  with  die  IJM  MCPR 
safety  hmit  the  desiga  criterion  diat  n.9 
percent  of  all  liiel  rodt  do  not  experience 
boiling  transitioa  following  any  dwriyi  basis 


transiant  is  met  Therefore,  the  proposed 
diange  doasjtot  involve  a  significant 
reductioD  in  the  maigtai  of  safety. .    : 
4.  Improved  Technical  S^tecificathns 
A.  Proposed  changes  are  made  to  make 
selected  sections  of  Technical  Spedfications 
consistent  witii  the  "Improved  BWR 
Technical  Spedfications  for  BWR/4s," 
contained  in  NEDC-SISBI,  dated  April  1080, 
as  revised.  To  accomplish  tiiis.  Technical 
Spedfications  were  relocated  and  redundant 
requirements  deleted  to  clarify  the  format 
and  improve  readability.  In  addition,  the 
following  minor  modifications  were  included. 

1.  The  conditions  for  applicability  for  the 
MCPR  and  thermal  power  safety  limits  are 
revised  to  be  consistent  with  Technical 
Spedfication  bases  and  restated  in  psig  to  be 
easily  compared  to  plant  instaimientation. 
The  result  of  this  change  is  to  increase  the 
range  of  applicabiUty  of  tiie  MCPR  safety 
limit  (and  correspondingly  decrease  the  range 
of  applicability  for  the  thermal  power  safety 
limit)  by  reactor  steam  dome  pressure  of  0J3 
psid.  Specifically,  the  reactor  steam  dome 
pressure  of  800  psia  converts  to  7BS.3  psig, 
which  is  rounded  off  to  785  psig  and  results  in 
a  difference  of  0.3  psid.  This  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluated. 

2.  Current  Technical  Specification  l.l.C  is 
deleted  because  it  is  redundant  to  the 
requiremenU  of  10  CFR  :0.3e(c)(l)(ii)(A)  and 
10  CFR  50.73(b)(3).  In  tiie  case  tiiat  reactor 
scram  is  accomplished  by  indirect  means,  10 
CFR  SO  requires  an  analysis  be  performed  to 
determine  whether  safety  limits  were 
exceeded  when  the  direct  scram  signal  failed 
to  perform  as  expected.  Thus,  current 
Tedmical  Specification  l.l.C  makes  no  new 
requirements  and  may  be  deleted. 

3.  The  reactor  vessel  water  level  safety 
limit  is  revised  from  not  less  tiian  12  inches 
above  tiie  top  of  active  fuel  to  greater  than 
the  top  of  active  fuel.  No  safety  analyses  or 
design  basis  transients  rely  on  a  reactor 
vessel  water  level  safety  limit  of  12  inches 
above  the  top  of  active  fuel.  In  addition,  the 
change  does  not  alter  the  automatic  or 
manual  response  of  die  operators  or  plant 
equipment  to  any  design  basis  transient 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

4.  An  alternative  action  statement  is  added 
to  Tedmical  Spedfication  3.1.B.1  in  Uie  event 
that  the  maximum  fraction  of  limiting  power 
density  (MFLPD)  exceeds  tiie  favction  of 
rated  power  (FRP).  Specifically,  die  APRM 
gain  may  be  adjusted  such  tiiat  die  APRM 
readings  are  greater  than  or  equal  to  MFLPD, 
in  Ueu  of  adjusting  the  APRM  scram  and  rod 
block  bip  setpoints.  Both  alternative  actions 
result  in  conservative  adjustments  in  the 
APRM  setpoints  and  provide  adequate 
protection  from  exceeding  safety  limits. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  acddent  previously 
evaluated. 

As  discussed  above,  the  proposed  changes 
do  not  involve  a  significant  increase  in  die 
probability  or  consequences  of  an  acddent 
previously  evaluated. 


B.  The  proposed  changes  do  not  involve 
any  changas  to  plant  design  or  configuration. 
They  only  serve  'to  coof  om  the  Technical 
Spedfications  to  "Improved  BWR  Technical 
Spedfications  for  BWR/4s."  For  this  reason, 
the  proposed  changes  do  not  create  the. 
possibility  of  a  new  or  different  kind  of 
acddent  previously  evaluated. 

C  The  change  in  the  range  of  applicabiUty 
of  tiie  MCPR  and  thermal  power  safety  Umits 
of  0.3  psi  does  not  involve  a  significant 
reduction  in  a  safety  margin.  The  change  in 
tiie  reactor  vessel  water  level  safety  limit  to 
the  top  of  active  fuel  does  not  involve  a 
significant  reduction  in  a  safety  margin 
because  it  maintains  an  adequate  margin  for 
effective  action  before  the  water  level 
reaches  two-thirds  core  height  No  fuel 
damage  is  predicted  if  the  water  level  is 
maintained  above  two-thirds  core  height  A 
reactor  vessel  water  level  safety  Umit  of  die 
top  of  adive  fuel  is  consistent  with  die  NRC- 
approved  "Standard  Technical 
Specifications,"  NUREC-0123,  Revision  3. 
issued  Fall  1980  and  die  "Improved  Technical 
Spedfications."  Accordingly,  the  proposed 
dianges  do  not  involve  a  significant 
reduction  in  a  safety  margin. 

5.  Administrative  Changes 

A.  The  ptoposed  changes  indude  editorial 
changes  to  update  die  Table  of  Contents, 
correct  grammatical  and  spelling  errors, 
correct  a  reference  to  die  Final  Safety 
Analysis  Report  (FSAR),  make  die  Technical 
Specification  formal  consistent  and  add  text 
inadvertently  deleted  in  a  previous 
amendment  These  changes  add  to  the  darity 
and  readability  of  Technical  Spedfications 
and  are  considered  to  be  entirely 
administrative  in  nature.  Accordingly,  the 
proposed  changes  do  not  involve  s  significant 
increase  in  the  probability  or  consequences 
of  an  acddent  previously  evalusied. 

B.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  (Afferent  kind  of 
accident  from  any  accident  previously 
evaluated  because  no  plant  design  or 
configuration  changes  are  involved. 

C  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  safety  margin 
because  tiiey  do  not  affect  any  operating 
practices,  limits,  or  safety-related  equipment 

These  changes  have  been  reviewed  and 
approved  by  the  Operations  Review 
Commitiee  and  reviewed  by  the  Nudear 
Safety  Review  and  Audit  Committee. 

Based  on  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Mymouth  PubUc  Libraiy,  11 
Nordi  Street  Plymouth,  Massachusetts 
02360 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street.  36th  Floor,  Boston, 
Massachusetts  02199 

NRC  Acting  Project  Director  Victor 
Nerses 
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to  exceed  40  yean.  For  (he  past  severai 
yean  it  has  been  the  NRC«  practice  to 
extend  diese  licenses  apon  request  from 
the  licensee  widi  adequate  justification 
to  legaki  Uie  difference  between  the  DL 
andPdiH»ti(»M. 

Basis  for  proposed  no  stgm'ficant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  detenninlAg  whether  a  no 
significant  hazards  consideratioa  exists 
as  sUted  in  10  CPR  50.92(c).  A  proposed 
aanendraeot  to  an  operating  bcense 
involves  oo  significant  hazards 
considenition  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probsbihty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saJety. 

Carolina  Power  &  Light  Company  (the 
hcensee)  has  reviewed  tiie  proposed 
changes  and  has  determined  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration  for 
the  following  reasons: 

1.  "nie  propMsd  sawadawnl  does  not 
involve  a  sigiufioaat  increase  in  the 
probability  or  oonseqoences  of  m  accident 
previomly  evaluated  bccauM  the  plant  was 
designed  and  coRStructed  on  Ae  basis  of  40 
years  of  plant  operation.  Hm  RobintoR  Plant 
Gnviromnental  Report  and  FSAR  (Fmai 
Safety  Analysts  Report]  anaiyaed  for  a 
miidfinini  of  40  years  of  operation.  Procedvres 
and  programs  «e  in  place  to  deled  abnormal 
deterioratton  and  aging  of  critical  plant 
components.  A  compiehensive  environmental 
qualification  program  has  been  developed  for 
Uie  Robinson  Plant  to  ens«e  that 
envirtmmental  qnalificstion  is  maintained 
throiif^out  the  life  of  the  facility.  No  changes 
to  operational  restrictions  or  physical 
alterations  to  the  facility  will  be  made  as  a 
lesuh  of  this  request  The  proposed 
amendment  will  merely  allow  a  fbll  40  vears 
operation  to  dn  HBRZ 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  the  proposed  change 
introduces  no  new  mode  of  plant  operation 
nor  does  it  require  physical  modifications  to 
the  plant 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  maigin 
of  safety.  The  margin  of  safety  established  in 
the  Robmsoa  Plant  FSAR  is  based  on  a 
minimum  operational  period  of  40  years.  No 
nrodificalions  have  been  made  to  tfie 
Robinson  Plant  which  adversely  aSect  the 
conclusions  of  the  Robinson  Plant  FSAR.  The 
proposed  amendment  merely  prevides  this 
4(Vyaar  period. 

Hie  licensee  hat  concluded  that  the 
proposed  amendiBent  meets  the  lime 
standards  in  10  CFR  50J9C  and. 
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Date  ofoaendmeats  ret]uesL-  August 
17, 1987,  as  supplemented  May  30, 1990, 
yme  29, 199a  and  July  3a  199a 

Description  <^  ameadsaatts  request 
Candma  Power  k  Light  Company  has 
requested  exteosioos  of  the  expiration 
datea  for  the  Brunswick  Steam  Electric 
Plant  (BSEP).  Unit  Noa.  1  and  2. 
operating  ticemes  (OIJ  from  the  preseat 
dates  of  Fefaniaiy  7, 2012.  to  September 
8, 2018,  for  Unit  1  and  Febniaiy  6, 20ia 
to  December  27,  2014,  for  Unit  2.  The 
current  expiration  dates  are  based  upon 
tfie  ooRstroctioo  permit  (CP)  issoance 
date  of  Febmaiy  7, 1970.  At  ttie  time  the 
tuU  power  OL  were  issned.  it  was  NRC 
practice  to  specify  an  expiration  date  of 
40  years  from  tiie  date  of  CP  issuance. 
This  resulted  in  an  effective  OL  of  33 
years  and  5  months  for  Unit  1  and  35 
years  and  2  months  for  Unit  2.  NRC 
Regulations  (10  CFR  50.51]  specify  that 
such  licenses  be  issued  for  a  period  not 
to  exceed  40  years.  For  the  past  several 
years  it  has  been  the  NRCs  practice  to 
extend  these  licenses  upon  request  with 
adequate  justification  from  the  Uceosee 
to  regain  Uie  difference  between  the  OL 
an  CP  durations. 

Basis  for  proposed  no  significant 
hoMords  consideration  determination: 
The  Commiasioa  has  provided 
standards  for  deteranning  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  <31i  5092(0).  A  pnqmsed 
amendment  to  an  operatfaig  Hcense 
hivolves  no  significant  haurds 
consideration  if  operation  of  the  faciUty 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margm  of  safety. 

Caroliaa  Power  A  Light  Company  (the 
liceasee]  has  reviewed  the  proposed 
changes  and  has  determined  that  the 
requested  amendments  do  not  involve  a 
si^iificant  hazards  consideration  for  the 
following  reasons: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
prababihly  or  canssqaenoes  of  an  aocident 
previously  evaluated  because  the  plant  was 
destgaed  and  constructed  on  the  basis  of  40 
years  of  plant  operation.  Tha  oti^nal  BSEP 
FSAR  analysed  oparafion  of  ihe  facility  for  a 
minimum  of  40  years.  Procedures  and 
programs  are  in  place  to  detect  abnormal 
datarioratiae  and  agiag  of  critical  plaat 
components.  A  comprehensive  environmental 


qualificatian  piMgiaia  has  been  developed  for 
BSEP  ta  ansBie  diat  anvironnental 
qualification  is  aaiatainad  thrDnghoat  the  hfe 
of  tin  fodbty.  No  changas  to  opetatianal 
reatriotians  or  physical  afterafioas  to  the 
fMility  will  be  made  as  a  rssalt  of  this 
request.  Hw  proposed  aiaeaAnant  will 
merely  aflow  a  fidl  46years  operatkia  of  the 
BSEP  units. 

2.  The  proposed  aawndmeat  does  ool 
create  the  poasibiMty  of  a  new  or  diflaicat 
kind  of  accident  bm  any  aoddant  peevioasly 
evaluated  becaase  the  proposed  cfaanga 
iatrodoces  no  new  awde  of  plant  operatiaa 
nor  does  it  require  physical  Budification  to 
theplaat 

3.  Ihe  proposed  aimndawnt  does  sot 
invohra  a  siyiificant  rsdootion  in  the  mai^ 
of  safety.  Tile  margin  of  safety  establish^  in 
the  ori^nal  BS£PFSAR  is  based  on  a 
miaiaaaB  opcratiaaal  period  of  40  years.  The 
proposed  aawndinent  owrely  provides  this 
SO-year  period. 

The  licensee  has  concluded  that  the 
proposed  amendments  meet  the  three 
standards  in  10  CfH  50.92  and, 
therefore,  involve  no  significant  hazards 
consideraticm. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  Ucensee's  oo  significant 
hazards  onsideration  determination 
and  agrees  wridi  the  licensee's  analysts. 
Aocordingfy,  the  Commission  proposes 
to  determine  Oiat  the  requested 
amendments  do  not  involve  a  signifii:ant 
hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wihnington.  North  Carolina  29403-3297. 

Attorney  for  liceasee:  R.  E.  Jones, 
General  Coimsel.  Carohna  Power  ^ 
Light  Company,  P.  O.  Box  1551,  Ralei^, 
North  Cardma  27602 

NRC  Project  Director  Elmor  C 
Adensam 

Carafina  Power  ft  Light  Company, 
Docicet  No.  5B*261«  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  Na  2. 
Dariington  Counfy.  Soutt  Carolina 

Date  of  amendment  request:  August 
17. 19B7,  as  supplemented  July  9, 1990. 

Description  of  amendment  request: 
Carolina  Power  &  Li^t  Company  has 
requested  an  extension  of  the  expiration 
date  for  the  H.  R  Robinson  Steam 
Electric  Plant  Unit  Na  2.  (HBR2) 
operating  license  (OL)  from  the  present 
date  of  April  13.  2007.  to  July  31,  2010. 
The  current  expiration  date  is  based 
upon  Ae  conetiwction  permit  (CP) 
issuance  date  of  April  13, 19B7.  At  Ae 
time  the  full  power  (OL)  was  issued,  it 
was  NRC  practice  to  specify  an 
expiration  date  of  40  years  from  the  dale 
of  CP  issuance  This  resulted  in  an 
effective  OL  of  leaa  that  37  years.  NRC 
Regulations  (10  CFR  sasi)  spectfy  that 
such  licenses  be  issued  for  a  period  not 


therefore.  Involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  ddas  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartiville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 

Attorney  for  licensee:  R.  E  Jones, 
General  Counsel,  Carolina  Power  & 
.  Light  Company.  P.  O.  Box  1551,  Raleigh. 
North  Carolina  27602 

NRC  nvject  Director:  Elinor  G. 
Adensam 

Carolina  Power  ft  U^t  Company. 
Docket  No.  Sfr-an.  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2, 
Dariington  Counfy,  South  Carolina 

Date  of  amendment  request  August 
21. 199a  as  supplemented  September  19, 
1990. 

Description  of  amendment  request 
The  requested  dianges  to  the  Technical 
Specifications:  (a)  upgrade  the  plant 
vent  radiation  monitor  (particulate, 
iodine,  and  noble  gas  detection),  (b) 
upgrade  the  stack  flow  monitor  and 
incorporate  isokinetic  sampling  of  the 
plant  vent  effluents,  (c)  provide  new 
control  room  indication  and  recording 
equipment  for  the  upgraded 
instrumentation,  and  (d)  permanently 
divert  the  condenser  air  ejector 
discharge  fiom  the  atmospheric  vent  to 
the  plant  vent  and  remove  the  automatic 
divert  interlock  from  the  condenser  air 
ejector  radiation  monitor.  Iliese  changes 
are  required  as  a  result  of  Plant 
Modification  M-1005  which  removes, 
modifies,  and  inatalls  radiation 
detection  equipment  related  to  the  plant 
vent  system.  Additionally,  a  change  is 
desired  to  the  required  actions  of  the 
radiation  monitors  (RMS-11  and  12)  to 
assure  adequate  effluent  accountabiUfy 
for  contahiment  vessel  (CV)  releases 
when  containment  bitegrity  is  not 
required  and  the  associated  effluent 
monitoring  instrumentation  is  out  of 
service. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  v^ether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.9e(c).  A  pnqrased 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  fadlify 
in  accordance  widi  the  proposed 
amendment  would  not  (l)  invcrive  a 
significant  increase  in  the  probabilify  or 


consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  posslbilify  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy. 

Carolina  Power  ft  Light  Company  (the 
licensee)  has  reviewed  the  proposed 
changes  and  has  determined  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration  for 
the  foUowing  reasons: 

1.  Operation  of  the  facility,  in  sccordance 
with  tlie  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  sn  accident 
previously  analyzed. 

Regarding  the  probability  of  previously 
analyzed  accidents,  the  instrumentation 
changes  which  require  the  proposed 
amendment  merely  provide  effluent 
accountability.  Neither  the  existing  monitors 
nor  the  new  monitors  participate  in  any 
accident  sequence,  therefore,  the  new 
monitors  cannot  increase  the  probability  of 
any  accident  previously  evaluated.  This 
proposed  amendment  does  not  increase  the 
probability  of  a  previously  evaluated 
accident  because  it  upgrades  instrumentation 
designed  to  follow  the  course  of  an  accident 
and  thereby  reduces  the  probability  of 
equipment  malfunction.  This  equipment  does 
not  perform  any  control  function  associated 
with  any  analyzed  accident 

Regariding  the  consequences  of  an  accident 
previously  analyzed,  the  equipment  which 
requires  the  proposed  amendment  is  not 
required  to  function  to  mitigate  the 
consequences  of  an  accident  Further, 
eliminating  the  need  to  divert  condenser 
discharge  from  the  atmospheric  vent  to  the 
plant  vent  on  high  activity  levels  eliminates 
the  consequences  of  equipment  malfunction 
since  the  condenser  air  radiation  monitor  no 
longer  performs  s  control  functioit  Replacing 
the  two  plant  vent  gas  monitors  with  s  single 
monitor  does  not  increase  the  consequences 
of  an  equipment  malfunction  since  the  two 
monitors  do  not  perform  redundant  waste  gas 
system  isolation  function  and  the  capability 
to  obtain  grab  samples  of  the  plant  vent  is 
provided  and  required  in  the  event  of  a 
failure  of  the  plant  vent  monitor. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  s  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  equipment  changes  which  require  the 
proposed  amendment  upgrade  plant  vent 
monitoring  equipment  and  permanently 
divert  condenser  sir  ejector  discharge  to  the 
plant  vent  The  new  equipment  performs  the 
same  function  ss  the  existing  equipment  No 
different  opersting  conditions  or  functionB 
associated  with  this  ptoject  are  created, 
therefore,  the  proposed  smendment  does  not 
create  the  possibility  of  s  new  or  different 
accident  horn  any  accident  previouriy 
evaluated. 

3.  Operation  of  the  fsdlity,  in  accordance 
with  tte  proposed  amendment  would  not 
involve  a  significant  redaction  in  s  margin  of 
safety. 


Although  ths  plant  vent  radlatwo  monitor 
does  not  perform  sny  safety  rriatad  fnactioas 
to  prevent  or  to  mitigate  the  consequences  of 
any  analyzed  and  unanalysed  accidents,  its 
operation  is  a  Technical  Specification  item 
and  is  required  to  monitor  and  assure  that 
plant  operation  is  within  limits.  The  five 
detectors  associated  with  the  replacement 
plant  vent  radiation  monitoring  system  have 
equal  or  greater  equipment  performance 
specifications  compared  to  the  existing 
detectors. 

The  detection  of  particulate  radiation  also 
improves  because  the  new  isokinetic  sample 
nozzles  have  s  greater  particle  collection 
efficiency.  The  replacement  plant  vent 
radiation  monitors  are  installed  in  the  same 
location  as  the  existing  off  line  detectors,  so 
there  Is  no  significant  change  in  the  sample 
transport  tubing.  Therefore,  there  is  no 
significant  decrease  in  a  margin  of  safety. 

This  effort  requires  changes  to  the  plant 
Technical  Specifications  to  correctly  identify 
instrumentation  which  monitor  plant  gaseous 
effluents.  The  Technical  Specifications  will 
also  be  revised  to  eliminate  the  requirements 
of  the  condenser  evacuation  system  radiation 
monitoring  equipment  This  equipment  is  no 
longer  a  Tecluiical  Specification  requirement 
since  effluents  from  this  system  are 
discharged  to  the  plant  vent  and  are 
monitored  by  the  plant  vent  radiation 
detection  equipment  At  present  there  are 
two  low  range  noble  gas  detectors  monitoring 
the  plant  vent  One  detector  provides 
isolation  of  the  waste  gas  system  on  high 
activity  level  plus  indication  and  alarm 
functions.  The  second  detector  provides 
indication  snd  alarm  functions  only.  These 
two  low  range  noble  gas  detectors  are 
replaced  with  a  single  low  range  gas  detector. 
This  single  detector  provides  control, 
indicstion.  and  alarm  functions  of  the 
existing  two  detectors.  The  new  detector 
incorporates  present-day  technology  with 
highly  reliable  components  for  improved 
performance  and  operabiUty.  Manual 
sampling  of  the  specific  release  paths  and  of 
the  plant  vent  are  required  by  the  operating 
procedures  should  the  plant  vent  monitor  fail: 
therefore,  the  proposed  smendment  does  not 
involve  s  significant  reduction  in  a  margin  of 
safety. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preUmlnary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  Ucensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 
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Aite  ttf  amendment  request  August 
2a  1900 

Description  of  amendment  request: 
Modification  U  requfred  as  a  letuU  of 
evakatjons  that  war*  coodiicted 
pursoaat  to  the  nquirsBiaata  of  NUREG- 
0737.  Hem  0LOJ.1  Control  Room 
HabMabilitjr.  Die  cantral  raon  filter 
S3r^am  pteviousljr  identified  in  the 
Technical  Spedfications  (TS)  is  befog 
rei^aced  with  a  new  system. 

Tim  TS  Section  3.15  specification  of 
operaUity  wiO  be  revised  to  identiiy 
active  and  passive  components  and 
redondancy  of  active  safety-related 
coaqionents.  The  basis  is  revised  to 
consider  radiation  exposure  limits 
specified  in  10  CFR  5a  Appendix  A. 
Genoal  Design  Criterion  19,  Control 
Room. 

Technical  Specffication  Section  4.15 
defines  the  revised  snrveillnnoe 
reqiiirw— Is  fct  dm  control  room  a^ 
condMoning  system.  Requ&vments  will 
be  added  for  temperature  and  pressure 
tesnng  and  staggered  testing  of 
redundant  equipment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Comodsaion  has  provided 
standards  for  detannining  whether  a  no 
sigBificaBt  hazards  otmakieratiQn  exiets 
as  stated  in  to  Cni  «a«2(c).  A  propoeed 
anmodrnfent  to  an  operating  license 
involvae  no  si^rificant  haurds 
consideradon  if  operation  of  the  facUity 
in  accordance  with  the  proposed 
amendment  would  not  tl)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  iveviottsly  evduated:  or  (3) 
hivolve  a  significant  reduction  in  a 
margin  of  saifety. 

Cuolina  Power  ft  U^t  Compaqy  (the 
ficenaee)  has  reviewed  the  proposed 
fJwiiges  and  has  determined  that  die 
luquBinu  uueuunieni  ooes  noi  ntvorve 
a  stBuficant  hazards  consideration  tor 
nM  foOowtag  reasons: 

A.  WeeM  we  operetioa  of  Bie  ucaltjf 
invohra  a  dpiMcant  incnaae  ia  dw 
pRMMlMltjr  or  ooBsa^aeKM  e(  an  acctdest 
praviootiy  evatoatadt 

The  pnhahiBtir  af  oooimnoe  4^  aay 
ChyrlS  aoddent  preyioady  avalnatad  is 
Bol  aKnasad  ay  ttos  iHomticaliop  and 
Tachaieal  Opwdflcatfaa  «hei«e  bwaaae 
Miihv  dw  Cortral  Jtoaai  HdiHabdMf  Oyatem 


tladHpnb^Mlityeraagr 

Luldual  Thewiabffity 
aad  avaOabai^  of  dM  amv  ayatem  is 
eiAanced  avar  diat  <tf  dw  dd  system  Isn- 
nfm&iv  outage  13]  due  l»  die  redundaaoy  of 
tlie  safety-related  ecUva  components 
provided.  Pn^eriy  coordkiated  power 
sapphee  aee  pruvidcd  far  dw  new  e^riiMoent 

Theia  is  bo  imaaaea  to  dw  Gonmasirae  of 
aa  accident  pre^toasiy  avaluated.  lastaad 
the  maieqiieacae  ol  aa  eoddent  am  latkioed 
because  of  tiie  raduction  la  Am  radidagical 
doee  to  the  ccmtrol  room  operaton  resulting 
from  an  impraved  filter  system  and  the 
reduction  c^  unfiltered  in  leakage  into  the 
control  room.  Aba  redundaacy  of  active 
safety-related  components  enhances  system 
availability  and  reBability. 

The  dose  calculations  for  the  mo^cations 
to  the  Control  Room  HaUtaUlity  System 
demonstrate  that  the  dose  to  the  contnd  room 
operators  does  not  exceed  the  limits 
established  by  10  CFR  80,  Appendix  A. 
General  Design  Criterion  18,  "t^ntrol  Room." 

B.  Would  &n  operafion  of  the  facility 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  acddeat  previously 
evaluated? 

The  possibility  of  a  new  kind  of  aoddent 
from  any  acddent  previously  evaluatad  will 
not  be  created  by  this  moAficatioa  and 
Technical  Specification  chmge.  Tlie  Control 
Room  Habitability  System  interfaces  with  the 
safely-related  electrical  (Ustributioa  system 
and  die  safety-related  service  water  system. 
Proper  coordination  of  power  supplies  is 
provided;  the  service  water  system  addition 
design  considers  the  additional  demand  on 
the  service  water  system  and  is  designed  to 
Seismic  Class  1  requirements.  The 
redundancy  of  safety-related  active 
components  provided  by  diis  modificatioa 
increases  the  rdialiiBty  of  the  Control  Room 
Habitability  System  to  perfonn  its  function. 
Adequate  separation  between  safety  trains  is 
provided  to  assure  that  a  single  failure  of  an 
active  component  wiH  not  result  in  system 
inoparability.  No  single  active  faihua  caa 
cause  adverse  conditiens  rasultiog  in  new 
acddant  scenarios  but  bounded  hy  present 
aoddent  analyses. 

Tha  possibility  ef  a  digerent  Idnd  of 
acddant  from  any  accident  previoasfy 
evsluated  wiU  not  Im  created  l>y  tlds 
BUKJification  and  Tedinical  Spedficatinn 
chaise.  Tha  Control  Room  Hsbitsbility 
Syatam  intarfacas  widi  dwaafety-ialated 
electrical  distribntifla  sysSea  ad  the  safety- 
related  service  water  system.  Proper 
ooordJaatioB  <rf  power  sappliee  is  provided; 
die  service  water  ^stsai  sdditiea  deajga 
considats  the  addBtioaal  demand  on  tha 
service  arataraystem  and  is  destgaed  to 
Saisadc  Glass  1  ssfainsMats.  The 
raduadaacy  af  safa^Mclatad  activa 
coavoaants  provided  by  tUa  ■edifioatien 
inoaasas  dw  labahih^raf  dw  Conirai  Ream 
HaUtafatt^r  ^sISB  ta  parfscB  its  faadiaa. 
Adaqaala  s^aiatioa  helwsaa  safsty  trains  is 
provysdteaasiaadiataainglatBihBaafap 
active  component  will  not  result  in « 
iaaparaMiUy.  Na  siq^e  acUwa  Mhas  ( 


acddent  analyses. 


C  Warid  dm  aperatiaa  af  dw  fscdMy 
involve  a  si^iiBcaat  ledartiaa  ia  dw  awrgin 
«faaisty7 

Ths  aiaigin  of  safety  is  snhaaced  by  dds 
flBodfficaBoo  and  Te^nical  Specification 
change.  Rednndanqr  of  equipment  is 
prorided  where  it  (hd  not  previously  exist 
Radioiogfcsl  cuuifilluns  for  control  room 
operators  are  impnwad  dae  to  the  higher 
effidency  Chamoal  bed  and  dw  reduced 
unfiltsssd  adaskage  thereby  improviBg  liw 
sbiHty  of  tha  operator  to  respond  to  tlie 
aocMHits  pwviaasly  evsJaated. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  dm  three 
standards  in  10  CFR  5002  and. 
theKfbee.  luvoises  no  significant 
hazards  oonsideradon. 

The  NRC  staff  haa  made  a  prelhninary 
review  ef  the  licnasee'a  no  a^nlikant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordinflly.  the  Commission  proposes 
to  detennine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 
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>  ft  UlM  Company,  at  aL. 
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Cha  Aam  Cmmties,  NoiA  Canlaa 

D€ae  (rf  amendment  request: 
September  10,  lOOa 

DesGiiption  of  amendment  request 
The  proposed  amendment  would  i<e^e 
the  Reactor  Coolant  System  01CSJ 
Pressure/Temperature  Umito  of 
Techateal  ^wdfioationa  (TS)  3.4A1  and 
%AA2  to  prote<^  the  reactor  preeaure 
vaaael  (RPV)  froBS  dm  potential  of  brittle 
frnctare  ae  the  RPV  neutron  ejqMsore 
hKFeases  from  three  (3j  efieOlive  Ml 
power  years  ^FPY)  to  five  (5)  EFPY. 

In  additf  OB.  the  low  preeaove 
overpreaaure  protection  (LTOP)  set 
pofeta  an  adyualed  acconfiagiy  and  an 
effective  lower  temperature  limit  for 
usage  of  the  LTOP  aet  points  haa  been 
added  to  enaan  that  ^  aetipohits  are 
used  on^  ia  the  region  where  tha 
system  can  provide  dm  necessary 
protection. 

Basis  for  propoecd  no  sigaipcaat 
hazords  ooutidentioD  i 
The  CommiBrion  has  provided 
standarda  in  10  CFR  aQJt(^  far 
determiniBg  whether  a  no  i 
haamdi  ooBuidarotiaBL  asdata.  A 
propoaad  ameiHlimad  to  i 


lioeBse  mwolw  no  sigDificant  hazarda 
conajderatioa  if  oper^jon  ef  the  facility 
hi  accordance  widi  the  propoaed 
amendment  woald  not:  (1)  iavohre  a 
significant  increaae  in  the  probability  <tf 
conseqaanoea  of  an  accident  previonaly 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firaaix 
any  accident  previously  evaluated,  or  (3) 
involve  a  ajgidfinaat  redactton  in  a 
margin  of  sidiety. 

Caroliaa  Power  ft  Light  Compaaiy  (Ae 
licensee)  has  reviewed  the  proposed 
changes  and  has  determined  that  the 
requested  amendment  doea  not  involve 
a  significant  haziids  con^deration  for 
the  foUowing  reaaoas: 

1.  The  propoaed  araeadment  does  to 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  soddent 
previously  evaluated  as  descritwd  bcnow. 

Tecfanicd  Specifications  844.1  and  S.4.0.2 
"REACTOR  COOLANT  SYSTEM 
PRESSURS/TmPOtAnAE  LBfflTS" 
provide  RCS  pressure-temperature  limits  to 
proted  dw  reactor  pressure  vessel  from 
britde  ftwtare  by  slearty  aeparatiag  dw 
ragioaef  ■onmiaparatioasfram  tiie  ragiaB 
where  die  vessel  is  subject  la  brittle  fiadsM. 
The  heatup  and  cooldown  rates  of 
Specilioatians  iAM.t  and  *AMX  and  LTOP 
setpoints  in  Spedfleation  34.9.4  are  designad 
to  ensore  that  the  M  CFR  sa  Appendix  G 
preesure  temparataie  liaiits  for  the  RCS  are 
not  exceeded  daring  any  eonditioa  of  normal 
operation  including  antidpalad  operational 
occurrences  and  system  hydrostatic  tests. 

General  Design  Criterion  31  of  Appcnmx  A 
to  10  CFR  50  requires  that  dw  reactor  oodant 
bounduy  shall  tw  ded^ed  widi  sufficient 
margin  to  assure  thst  when  stressed  under 
operating,  niaiiaeaaBoe.  testing,  aad 
postulated  aoddsat  canditioas  (1)  dw 
boundaiy  bshsvaa  la  a  ncnbrittle  manaer  aad 
(2)  the  probaltdity  of  rapidly  prapagatiog 
fractura  is  minimised. 

Tide  10  of  dw  Cods  of  Federal  RcMilayaas 
Part  W  ^paadix  CI  "Fracture  Touguiess 
Requirements."  requires  the  efCsclsof 
changes  in  the  fractare  toughness  of  reactor 
vessel  materials  csnsed  by  neutron  radiation 
throughout  dw  service  life  of  nndear  reactors 
to  be  considered  in  the  pressure-temperature 
limits.  The  ^change' is  used  in  oonionctien 
widi  dw  ialHal  nslarial  refsrenoe 
teaapemtare  PThm)  ta  aatahhah  the  Uniting 
prassurs  teispei  store  curves.  Regulatoiy 
Guide  Lfl0  oontaiaspRMedares  far 
calodating  the  effects  of  neutron  radiation 
embrittlement  of  the  low-allay  steels 
currently  used  for  light-water-cooled  reactor 
vessels. 

Using  the  RG  Ut  Revisifln  X  and  Appendix 
G  to  10  Cnt  n.  new  ffil  DactiBty  Reference 
Teaipotatiaes  0IT|«ri  and  fimitag  prassare- 
teraperMara  onivas  were  prQwred  for  dw 
projactad  ssactar  vaasal  expoaups  at  five 
Effective  Fall  Powar  Years  (EFFYl  of 
operation.  Theae  aew  curves  in  oonjuoction 
widi  the  assodatad  changes  in  die  heataip 
and  oooidawn  ranges  and  the  existing  Law 
Temperatne 
setpoinis' 
dwraadB 
brittle  fcaClara  upm  five  BPf  ef  spwaliea. 


Therefota.  the  propaaed  asMadmaat  la  dw 
prassara-taaipetalam  hmitsHnna,  tha  heetap 
sndcooldewn  ranges,  and  ths  rseakulated 
limiting  material  ^mi)  do  not  tovotve  s 
significant  increase  in  dw  probabffity  or 
consequences  of  sn  scddnit  previoady 
evaiuateo;  couecttveiy  tiiey  maintain  tlw 
required  biAer  aecaasaiy  to  praSed  dw 
reactor  vasaal  ftam  bdttis  baclan  givaa  a 
limMiiv  snas  ar  teaqwratara  imiBt  to  the  RCS 
foriV  to  five  EFPY  ef  operaMan. 

2.  The  proposed  samndmant  does  aot 
crests  dw  possibiWqr  of  s  aew  or  different 
kind  of  scddeot  front  any  aoddent  iveviously 
evduated. 

Hiis  smendment  does  not  introduce  any 
new  equipnent,  aperating  proceoures  or 
ooosnaiata.  It  sinqdy  ad}BSts  dw  axisting 
oparating  hmlts  looempsasate  far  the  drift  in 
dw  oi  doctihty  rsfeieaoa  temperature  of  te 
reader  vessel  due  ts  neatraa  exposure. 
Thareiere  ao  new  acddant  or  wslhartinn 
mechanism  is  iatroduoed  by  diis  amwiriawnt 

3.  The  propose  amendment  does  not 
involve  a  significant  reduction  in  the  maigin 
of  safety. 

Hie  heattp  wid  cooldown  rates  os 
Spedfications  34.9.1  end  34J9.1  end  LTOP 
setpoinU  in  SpecificaHeas  34j9.4  are 
designed  to  aasare  dwt  dw  M  CFR  ID 
Appeadix  G  prtssuia  tomperatuie  Hmtts  far 
die  RCS  are  not  exceeded  daring  any 
condition  of  normal  operation  indtMfing 
antidpalad  operattoad  ootunenoes  and 
system  hydrestatic  tests. 

New  Nfl  Dactifity  Reference  Tenqieratores 
and  limiting  pressure  teiwperatwre  curves 
were  prepared  for  the  preceded  reader 
vessel  exposure  at  five  Effective  Fufl  Power 
Years  of  operation.  This  resaited  tai  a 
lowering  of  the  Appendix  G  curves.  To 
compensate,  dw  effective  ranges  to  the 
heatup  and  cooldown  rates  wsrc  shifted, 
where  necessary,  in  order  to  maintam  me 
reader  vessel  protedion  provided  by  LTOPs. 

The  revised  hestnp  and  cooldown  ranges, 
in  conjunction  widi  the  cuirent  rates  and 
LTOP  setpoints  ensure  diat  the  Appenifix  G 
pressure-temperature  curves  are  not 
challenged  given  a  limiting  mass  or  heat  iiqrat 
to  the  RCS  during  normal  operations, 
antidpated  uccmreuces  and  system 
hydroststic  testing. 

Since  restrictions  remain  in  place  to  ensure 
the  Appendix  G  operating  limits  of  die 
reactor  vessel  are  not  challenged,  the  margin 
of  safety  defined  in  the  Technical 
Specification  Bases  is  not  significantly 
reduced  by  this  change. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.82  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  prefindnery 
review  of  dm  licensee's  no  stgnfficant 
hazards  consideration  deterndnation 
and  agrees  widi  the  licensee's  analysis. 
Accmdin;^y,  the  Coounisaioo  proposes 
to  deteimina  that  the  requested 
amendment  does  not  involve  a 
aigru&ant  hazaida  coasideralion. 

Looai  Mriie  Doament  Boom 
looattOK  Cnawmn  Vdlage  Rt^iooal 


Ubrary.ltaeGlariiAa 
North  CaraMaaSlOi. 

Attonieyfor  Bcsnsee:  R.  E.  jmies. 
Generel  Counsel  CaroBna  famm  ft 
Li^t  Company.  P.  O.  Box  ISSt  Raleigh. 
NordiCaroUaa  27002 

NRC  Pn/eot  Director  SMmarC 


The 
Con 
OUa 


Conpaay.  Dodcol  Na.  I 
NndaarPotsOTPlairt.UBilNal.Laka 
County.  OUo 

Date  ofameedmeM  request  fdy  17. 
1990 

Description  of  amendment  request 
The  propoaed  wmpndment  would  add 
the  Canterior  Service  Compaay  as  a 
licensee  to  Facility  Operating  lioeaeaa 
NFF40  far  the  Fany  Nadear  Poamr 
Plmt  (PNFP).  Tlw  proposed  addition 
would  authorize  both  tfm  Qeveland 
Electric  IBundnating  (CEI)  Compaiqr  and 
Centerior  Service  Conqmny  (wholly- 
owned  subsidlaiies  of  Centerior  Energy 
Coqwration}  to  act  aa  agents  on  behalf 
of  dm  odier  licensees  for  dw  FNFP.  and 
have  exduaive  reaponaibiity  and  oontrol 
over  the  physical  coastraction, 
operadon  and  matntenaace  of  die 
facility. 

Under  the  proposed  reorganization  of . 
Centerittf  Eneisy  Corporation,  the  CEI 
Nudear  organization  would  report  to 
Centerior  Service  Company.  Aa  a  result 
die  PNPP  Technical  Specifications 
would  be  revised  to  reflect  a  change  in 
dm  tide  of  the  CEI  Vice  Presideot- 
Nudaar  Group  to  Centerior  Service 
Company  Vice  l^asident.  Nuclear-Perry. 

Basis  for  proposed  no  sigaificaet 
hazards  coosiderotion  determination: 
TIm  Commissioa  haa  provided 
standards  for  detarndJsiag  whether  a 
significant  hazards  ooasidention  emata 
as  stated  in  10  CFR  50.02.  A  propoaed 
amendment  to  an  opecatiag  licmiae  far  a 
facility  involves  no  significaat  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (ij  involve  a 
si^iificant  increase  in  die  probability  or 
consequences  of  an  acddent  previously 
evaluated,  \1)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  acddant  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
mar^ofaafety. 

"nie  Boensees  hare  provided  dw 
following  analysia  of  no  significant 
haurds  consideretions  using  dm 
ConunissioB's  standards. 

Thia  proposed  ammteaat  daas  aot  I 
s  significaat taeasase iat 
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tvahiattd  tincc  thii  is  to  administrative 
cfaanae  which  only  taivolvas  the  addition  of 
an  additlooal  licensee  into  the  Operating 
License  (OL).  and  a  title  diange  for  the  Vice- 
Resident  to  charge  of  die  nudbar 
organiiation.  As  noted  above,  technical 
qualifications  necessary  to  operate  PNPP 
oonttoue  to  be  provided  by  the  previously 
approved  CEI  nuclear  organization,  and  well- 
defined  lines  of  authority,  responsibility  and 
conununication  continue  to  exist  for  all 
activities  affecting  die  safety  of  the  plant  The 
additional  £»nsee  being  a(kied  to  the  OL  is  a 
whoUv  owned  subsidiary  of  the  same 
corporation  to  which  the  current  owner/ 
operator  (CEICO)  belongs.  These  changes  do 
not  make  any  changes  to  plant  systems  or 
have  any  affectfsic]  on  accident  conditions  or 
assumptions.  They  also  do  not  affect  possible 
initiating  events  for  accidents  previously 
evaluated,  or  any  system  functional 
requirements. 

The  propoeed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  stoce  it  is  an  administrative  change 
which  only  tovolves  designation  of  licensees 
and  the  tide  of  a  management  representative. 
The  proposed  changes  do  not  create  the 
poasibiUty  of  a  new  or  different  accident 
since  they  do  not  affect  the  reactor  coolant 
pressure  boundary  or  other  plant  systems  or 
structures  in  such  a  manner  that  could 
initiate  any  new  or  different  accidents,  and 
since  they  do  not  adversely  affect  any  system 
functional  requirements  nor  plant 
maintenance  or  operability  requirements. 

The  proposed  amendment  does  not  tovolve 
a  significant  reduction  in  the  margin  of  safety 
since  it  is  administrative  to  nature,  and  does 
not  affect  any  USAR  design  or  accident 
assumption,  nor  any  Technical  Specification 
bases. 

The  staff  has  reviewed  the  licensees' 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensees'  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the  licensees' 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street  Perry,  Ohio  44061. 

Attorney  for  licensee:  Jay  Silberg. 
Esq..  Shaw,  Pittman.  Potts  h 
Trowbridge,  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  John  N. 
Hannon. 

ConmonwMdtfi  Edison  Company. 
Dockat  No.  50-265.  Quad  Qties  Nuclear 
Powar  Statkn.  Unit  2,  Rock  bland 
County.  Illinois 

Date  of  application  for  amendment: 
August  31, 1090 

Description  of  amendments  request- 
Commonwealth  Edison  Company,  the 
licensee,  submitted  an  application  to 
amend  the  Technical  Spedfications  of 
Operating  License  No.  DPR-29  for  Quad 
Cities  Nuclear  Power  Station.  Unit  2. 
This  application  would  change  the 
Technical  Specifications  to  reflect  the 


use  of  generically  approved  fuel  type  GE 
ixBNB  and  the  resultant  change  in  the 
Minimum  Critical  Power  Ratio  (MPCR) 
safety  limit  fitim  14)7  to  14)6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fit)m 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  consideration  using  the 
Commission's  standards. 

1.  The  proposed  change  does  not  tovolve  a 
significant  tocrease  to  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  primary  fission  product  barrier  will 
conttoue  to  be  protected  during  normal  and 
transient  operation.  Operation  of  all 
secondary  fission  product  barriers  are 
unaffected  by  this  change. 

The  1.06  MCPR  safety  limit  value  will 
preserve  the  required  margin  of  safety  for 
clad  totegrity.  This  MCPR  safety  limit  ensures 
that  99%  of  the  fuel  rods  would  be  expected 
to  avoid  boiling  transition  during  steady-state 
or  transient  conditions  with  a  95%  confidence 
level.  The  new  fuel  type  (GEaxSNB)  and 
analytical  methods  for  establishing  the  safety 
limit  have  received  NRC  approval.  Thus,  this 
change  does  not  increase  the  probabiUty  or 
consequences  of  a  previously  evaluated 
accident 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  ktod  of 
accident  from  any  accident  previously 
evaluated. 

The  primary  fission  product  barrier  will 
continue  to  be  protected  during  normal  and 
transient  operation.  Operation  of  all 
secondary  fission  product  barriers  are 
unaffected  by  this  change.  No  new 
operational  modes  are  totroduced  by  this 
change.  Thus,  the  possibility  of  new  or 
different  accidents  is  not  created. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  to  the  margto  of  safety. 

The  required  margto  will  be  maintained  for 
all  fuel  tyjws  and  tocreased  for  some  fuel 
tjrpes.  The  proposed  Technical  Specification 
change  reflects  the  required  safety  limit  for 
GESxSNB  fuel,  while  estabUshii^  a  MCPR 
safety  limit  that  is  more  conservative  than 
required  for  all  other  fuel  types.  The  margto 
of  safety  is  therefore  not  si^iificantly 
reduced. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 


significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  "Hie  staff,  therefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue,  Dixon.  Illinois  61021. 

Attorney  for  licensee:  Michael  L 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza,  Chicago.  Illinois 
60600. 

NRC  Project  Director  Richard  J. 
Barrett 

Consumers  Power  Company,  Docket  Na 
50-155.  Big  Rock  Point  Plant.  Chariavoix 
County,  MDchigan 

Date  of  amendment  request:  August 
14,1990 

Description  of  amendment  request 
The  amendment  would  revise  Technical 
Specifications  Section  6.2.2.g(4),  6.5.1.2. 
and  6.3.4  to  reflect  changes  in  die 
organizational  structure  of  the 
Operations  and  Engineering 
Departments.  The  proposed  changes 
would: 

a)  remove  the  reference  to  titles  from  the 
portion  of  the  Technical  Specifications 
dealing  with  working  hour  limitations, 

b)  modify  the  composition  of  the  Plant 
Review  Conunittee,  and 

c)  change  the  title  of  the  todividual 
required  to  hold  a  Senior  Reactor  Operators 
License  and  responsible  for  directing  the 
activities  of  licensed  operators. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  Ucensee  provided 
an  analysis  that  addresses  the  above 
three  standards  in  the  amendment 
application.  The  licensee  stated  diat  the 
changes  do  not  involve  a  significant 


ofH 


•ftlM 

rataiaed 


hazards  oonsideratioa  for  Iha  Ibllowiag 
reasons: 

(1)  Does  Mfl  feivolva  a  I 
totheprabatiiHif  ari 
accident  previously  evaluated. 

Tke  acganixatlH 
plaatopgattoa-Bi 
ocguintkml  slivBlBee  ■■▼■  J 
through  the  addiHiiw  <■  _ 
OMdeM  after  iM  fliridsBioe  airi  pidhieephy 
provided  ia  Cs— rtc  fcetter  WU». 

(2}  Oaes  aet  0Me«e  «ke  peasiUiity  of  a  aew 
ordif[sMBtUad«raocideBtlroaaay 
previ— sly  evalnsftsd. 

The  proposed  changes  an  administrative 
to  aature.  No  laadifications  to  plaat 
equipment  changes  to  setpotots  or  operating 
limitatiovis  are  being  proposed,  lueietove*  tne 
changes  do  not  create  Ae  possibSity  of  a  new 
or  different  Uod  of  aoddent  from  esiy 

(3)  Does  aot  iavelve  a  eigiificant  redwctioa 
to  the  maigto  of  aafe^. 

The  proposed  chaises  contiDue  to  endorse 
the  guidelines  for  a  That  Review  Group" 
whidi  require  a  chairman  and  a  wiuiwutn  ef 
four  members,  lie  Hceasee  wil  eoatiaae  to 
matotatoiUQuafity^ 
Impkaieaftiaa  to  aasura  equivalsat 
periannaace  of  Ms  oiganizatioaal  elements. 

The  NRC  ataff  has  reviewed  Uie 
licensee's  no  significant  hazards 
consideration  determination  analysis 
and  agrees  with  its  conclusion. 
TheKfore.  the  staff  proposes  to 
detennine  thart  the  taqnested 
amendiaeBt  Involves  no  aigntficant 
hazards  consideration. 

Local  PabHc  Document  Room 
location:  Nortii  Central  Michigan 
CoHege.  ISlSHowud  Street.  Petoriccy. 
lifichigan  48770. 

Attorney  for  Hceneee:  Jndd  L  Baobn, 
Esquire.  Consomers  Povwer  Company. 
212  West  Mdiigan  Aveime,  ]adc8on. 
Michigan  40t01. 

fmc  Pn^eet  Director  Robert  C 
Pierson 

Consumers  Power  Coapany,  Docket  No. 
60-155.  Big  Rock  Point  Plant,  Chadevoix 
County.  Midagan 

Date  of  amendment  reqaest  Aagost 
15.1980 

Descr^fUoa  of  tBueudmatt  request 
The  amendment  woaki  modify 
Technical  ^ledficatMm  1.14  in 
accordanoe  with  &x  guidance  in 
Generic  Letter  89-14.  "Line  Item 
Improvemeal  in  Technical  Specification 
-  Removal  of  the  3J»  Liaait  on  Exiendiag 
SnrveiUanoe  Intervals."  Technical 
^Mcificatwn  1.1.4  tanrently  permits 
aufveillaaoa  inieiirals  to  be  extended  up 
to  25  percent  of  dw  specified  iateiTaL 
However,  this  Technical  ^MdficatkMi 
limits  extflodiag  surveUlanoe  kitarvak, 
so  diat  die  «ambiBad  tiam  intervals  lor 
any  ^ree  oamecutive  surveiHances  do 
not  exoead  8J5  times  the  specified 
interveii.  The  propoeed  diaage  woidd 
ddete  the  3.25  cxtession  iiatetkm.  Tlie 


sttfveiUanoe  interval  wiH  stiH  be 
coastniaad  by  the  25  percent  interval 
extension  criterioa  of  T/S  IdA. 

Basis  fatpropoeedM)  sigaifioaot 
hazards  consideration  determiaatian:  10 
CFR  50i)2  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  considenitioa  if  the  proposed 
amentknent  does  act  (1)  Involve  a 
si^iificaat  increase  hi  the  probability  or 
consequeiMses  of  an  accident  previously 
evahutad;  or  (2)  Create  dw  possibihty  of 
a  new  or  diffMent  kind  of  acddent  from 
any  accideat  prevkwsly  evahialed:  or  {3} 
Involve  a  <^gnifie*nt  reductioa  ia  a 
mai]^  of  safety. 

1&  hoensee  us  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50J82.  and  has 
detamined  die  following: 
Critarioa  I 

Deletion  of  the  S.2S  extensions  limitation 
will  not  sigDiIfa»atly  affect  equipment 
reliability  and  does  not  affect  the  pir^bifity 
or  consequences  of  accidents  pievlously 
evaluated.  "Hie  serveflknce  iatertai  wiB  stifl 
be  constratoed  by  the  25  percani  Menrai 
extenaioa  otteite  of  T/8 1X4.  The  hsk  m 
safety  is  low  in  antnsl  m  the  aitaniBtfve  of 
a  forced  shutdown  to  perform  these 
surveillances.  A  safety  benefit  is  tacucred 
whea  «  awvaiUoBce  intarral  is  axteadad  at  a 
time  diat  oonditiana  are  aotauitahte  for 
performing  the  SnrveiUanoe:  aach  as.-duiiag 
tmesinnt  ttptniting  rr~"**~"  "^  ~'~«'*t«" 
to  which  safety  system  are  o«t  of  service 
becaaae  ttoBJnimg  nwintfwaeoe  or  other 
surveillanoe  activities. 

iVereiort.  the  proposed  chsnge  does  not 
tovolve  a  ai^ificanl  increase  is  ilie 
probability  or  coaseqaeaoea  of  an  aoctdent 
previously  evahntad. 
Criterion  2 

The  pnpeaed  lavisian  to  die  T/8  vHII  not 
result  to  any  physical  alteratioa  te  asy  ptant 
system,  nor  would  there  be  a  ihsnyi  to  the 
aethod  by  wUch  any  aafety-reialed  system 
perfboBS  its  fanctioB. 

Aerefere.  te  proposed  dmge  d^snot 
create  the  possibility  of  a  new  or  diOaimS 
ktod  of  accMest  from  any  acddant  previoasly 
evaluated. 
Criterion  3 

IMettoa  of  the  mqaireiaent  that  any  tttve 
consecutive  swveiSaiice  toterval  ahaB  not 
exceed  3.ZS  tines  the  toterval  wffl  not 
sigTuficantly  affect  equipment  reliabiHty, 
rather  it  will  reduce  the  potential  to  iaierrapt 
nonaal  plant  operations  due  to  sanraiHanoe 
sUiedalii»  Tliis  proposed  revisien  wiM  aBow 
all  surveillance  totervals  to  be  constrained  by 
the  maximam  ^owable  extension  of  ZS 
percent  of  te  specffied  swveiHance  inteivaL 
which  nay  eitenoe  aafety  when  «scd  during 
plant  operation. 

Therefore,  the  proposed  changes  do  not 
tovolve  a  aigitificant  redaction  in  a  ourgto  of 
safety. 

The  staff  has  reviewed  die  Bcensee's 
no  sigidficant  hazards  analysis  and 
concurs  widi  the  licensee's  conduskna. 
Therefore,  die  staff  pn^iooes  to 
determine  that  the  raqoested  diange 


does  not  involve  a  aigaificaat  haaards 
coneidasaiimL 

Lead  Mtiie  Docmaent  Koem 
locatioo!  rNSui  Gcinim  vmcMgan 
CoDege,  ISIS  Howard  Street  Petodny. 
Midilgan  49770. 

Attorney  for  lieemsm-  Jadd  L  Bacon. 


212  West  Midiigan  As 
Michi^B  48201. 

ARC  At^ecf  Di/vcfor  Robert  C 
Piecsoa 

Duke  ftwar  Cuinpany,  Dodmt  Noa.  a^ 
888  and  80478.  McGuIre  Nmflsv 
Statfam,  Units  1  and  2.  Mecklanbun 
County.  North  Carolina 

Date  of  amendment  tvguest 
September  4, 1890 

Description  t^  amendment  request: 
T^  propoeed  amendments  woidd 
redaoa  the  rsquirad  measmad  reador 
coolant  system  flowrate  by  one  pMoent 
from  9722B  GIM/ kxip  to  96ZS0  GfM/ 
loop.  Also,  an  adndnistradve  change  is 
being  made  to  delete  references  to  the 
RID  bypaas  ntanifold  system.  Iliis 
system  was  removed  from  both  McGdm 
mrits  ami  previoasly  approved  by  the 
NRC  in  Facfflty  Operatiag  Lioeme 
Amendment  Nos.  84  (Unit  1)  and  «S 
tUnitZ). 

Basis  for  proposed  ao  significant 
hazards  caasideratioa  determtaation: 
Tha  Commissioa  haa  provided 
sUndmds  fcir  dcterasteing  a^diar  a 
significant  hazards  jAWsidetatien  exists 
as  stated  in  10  CFR  80.92.  A  ptoposed 
amendment  to  an  operating  Bcense  for  a 
facility  involves  no  sigiuficant  hazards 
consideration  if  operation  of  dm  facility 
in  accordance  writh  a  proposed 
amendmeat  wouU  not  (Ij  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accideat  preiioasly 
evalaated;  or  (2)  create  die  pMstbility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigi^ficaat  Deduction  in  a 
margin  of  sajfety. 

Widi  regard  to  the  propoeed 
amendments,  the  licensee  states  diat  the 
changes  do  not  involve  a  significant 
hazards  consideretran  and  has  provided 
the  following  in  support  of  that 

determination: 

1.  nis  ODendnent  will  not  aigaificaady 
tocrease  te  probabiUty  ar  consequaacas  of 
any  accident  previously  evaluated. 

No  component  modification,  system 
realignment  or  change  to  operation  wiH 
occur  widdi  could  affect  te  prvbabifity  of 
any  accident  or  transient  The  redectioR  in 
flow  will  not  cbai^  te  prababUitr  of 
actuation  of  aiqr  E^iaeeiad  Safety  FMturs 
(ESF)  or  other  device.  The  consequences  of 
previously  analyzed  accidents  have  iieen 
foMd  m  he  iiisigiani  alli  iliBiininl  if  a  t% 
lower  flow  rate  is  assumed  to  te  analyaes. 
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"Hie  ■yttem  irauieat  nspoaw  is  not  afbcted 
bjr  tt»  initial  RCS  flow  uramptifla  unlMt 
th«  initial  aaaumptioD  ia  to  low  as  to  impair 
tha  stsady-stata  oon  cooling  capability  or  tha 
staan  ganerator  haat  transfer  capability.  This 
is  daarly  not  tha  case  with  a  1%  reduction  in 
RCS  flow. 

2.  This  amendment  will  not  create  the 
possibility  irf  any  new  or  different  accident 
not  ptevioosly  evaluated 

No  component  modification,  system 
realignment,  or  change  in  operating 
procedure  wrill  occur  which  could  create  the 
probability  of  a  new  event  not  previously 
considered.  The  reduction  in  flow  will  not 
initiate  any  new  events.  All  credible  accident 
scenarios  have  been  considered. 

3.  This  amendment  will  not  involve  a 
significant  decrease  hi  a  margin  (rf  safety. 

As  described  in  AtUchment  0  picensee's 
September  4, 19B0.  application],  the  decrease 
htRCS  flow  has  been  analyzed  and  found  to 
have  an  insignificant  effect  on  the  applicable 
transient  anaKses  in  dw  FSAR.  The  reduced 
flow  rate  resulted  in  sli^tly  reduced  DNB 
limits.  Figura  2.1-1  prov^les  revised  core 
safety  limits  for  T-avg.  as  a  function  of  power 
at  the  reduced  flow  rate.  These  limits  will 
provide  equivalent  assurance  that  operating 
parameters  will  remain  acceptable. 

The  Axial  Flux  Difference  Umits  given  in 
T.&  3/42.1  are  unchanged,  and  all  of  the 
current  Aermal  hydrai^c  design  criteria  are 
satisfied  at  dw  reduced  flow  conditions.  The 
current  overtemperature  delta  T  and 
overpower  delU  T  setpoints  are  conservative 
and  provide  the  necessary  protection. 
However,  the  dead  band  of  the  fldelta  I) 
function  (see  Note  1  of  Table  2J-1)  was 
revised  from  -28%  greater  than  q,  -  q^  greater 
than  -f  M  to  -29%  greater  than  q,  -  q^  greater 
than  +7%.  The  effect  of  this  change  is  to 
assure  protection  in  the  event  of  a  power 
imbalance  between  the  top  and  bottom  of  the 
core.  No  margins  of  safety  are  reduced  by 
these  changes. 

The  CommiMion  has  made  a 
preliminary  review  of  the  licensee's  no 
significant  hazards  consideration 
including  the  licensee's  assessment  of 
the  impact  of  the  requested  amendments 
on  the  Final  Safety  Analysis  Report 
accident  analyses  and  agrees  with  the 
licensee's  determination.  Accordingly, 
the  Commission  proposes  to  determine 
that  the  proposed  amendbnents  do  not 
involve  a  significant  hazards 
consideradon. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
Nordi  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  ^rW??? 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242-0001 

NRC  Project  Director:  David  & 
Matthews 

Florida  Power  and  Li^t  Company,  el  aL. 
Docket  No.  SMM.  St  Lude  Plant.  Unit 
Na  2.  SL  Lode  County.  Florida 

Date  of  amendment  request  August 
10.1990 


Description  of  amendment  request 
The  proposed  license  amendment  would 
revise  the  Independent  Safety 
Engineering  Group  (ISEG)  reporting  and 
administrative  requirements.  These 
changes  are  needed  as  a  result  of 
organizational  changes  within  the 
Nuclear  Energy  Department 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  die  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  Uie  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saifety. 

The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria. 
Criterion  1 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^iiflcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  affect  Technical 
Specifications  that  preserve  safety  analysis 
assumptions.  Additionally,  these  changes  do 
not  modify  the  physical  design  and/or 
operation  of  the  plant.  Therefore,  the 
proposed  changes  do  not  affect  the 
prolwbility  or  consequences  of  accidents 
previously  analyzed. 
Criterion  2 

Use  of  the  modified  specification  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  from  any  accident  previously 
evaluated. 

The  changes  being  proposed  are 
administrative  in  nature  and  will  not  lead  to 
material  procedural  changes  or  to  physical 
modifications  to  the  facility.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent 
Criterion  3 

Use  of  the  modified  spedfication  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  changes  being  proposed  are 
administrative  in  nature  and  do  not  relate  to 
or  modify  the  safefy  margins  defined  in  or 
required  and  maintained  by  the  Technical 
^ledfications. 

The  changes  proposed  amend  the 
Independent  Saifety  Engineering  Group 
(ISEG)  administrative  control  and  reporting 
requirements  and  will  focus  the  control 
reports  and  reporting  requirements  of  the 
I^G  to  the  Chairman,  Company  Nudear 
Review  Board.  Fkirida  Power  k  light 
Company  (FPL)  will  thus  ensure  the  most 


effident  and  effective  use  of  the  ISECs 
products.  However,  changing  the 
administrative  control  and  reporting 
requirements  will  not  affect  any  maigfai  of 
safefy. 

Based  on  the  above,  we  have  determined 
that  the  proposed  amendment  does  not  (1) 
involve  significant  increase  in  the  probabUify 
or  consequences  of  an  acddent  previously 
evaluated.  (2)  create  the  probabUify  of  a  new 
or  different  kind  of  acddent  from  any 
acddent  previously  evaluated,  or  (3)  faivolve 
a  significant  reduction  in  a  margin  erf  safety; 
and  therefore  does  not  involve  a  significant 
hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  widi  the 
licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  detemdne  that 
the  proposed  changes  to  the  TS  involve 
no  significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger.  1615  L 
Street  N.W.,  Washington,  DC  20036 

NRC  Project  Director:  Herbert  N. 
Berkow 

Gulf  States  Utflities  Company.  Docket 
Na  50-458.  River  Bend  Statkm.  Unit  1 
West  Felidana  Parish.  Louisiana 

Date  of  amendment  request  August 
28,1990 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Technical  Specification 
requirements  of  the  Facility  Review 
Committee  (FRC)  and  the  Nuclear 
Review  Board  (NRB)  by  deleting  the 
specific  composition  list  for  eac^  and 
replacing  it  with  general  statements 
defining  levels  of  expertise  for 
membership.  Additional  proposed 
changes  include  the  NRB  quorum, 
alternates,  and  an  editorial  change  that 
deletes  a  reference  to  the  initial  year  of 
operation,  which  has  been  completed. 
Requirements  regarding  meeting 
fi«quency,  audit/review  areas,  and 
records  will  remain  unchanged. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  tiie  facility 
in  accordance  witii  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 


any  acddent  pnsviously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
mar^  of  safety.  The  licensee  provided 
an  ualyds  thst  addressed  die  above 
three  standards  in  die  amendment 
application. 

Criterion  1*  Operation  of  the  facility  in 
accordance  with  die  proposed 
amendment  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated. 

The  proposed  disnges  are  administrative 
in  nature  and  do  not  aJEfect  assumptions 
contained  in  the  safefy  analyses  nor  do  they 
sffect  tedmical  specifications  that  preserve 
safefy  analysis  assumptions.  Additionally, 
these  changes  do  not  modify  die  physical 
design  and/or  operation  of  the  plant 
Therefore,  the  proposed  changes  do  not  affect 
Uie  pnriwbilify  or  consequences  of  acddents 
previousfy  analysed. 

Criterion  ^.-Use  of  the  revised 
specifications  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent  bom  any  acddent  previously 
evaluated. 

The  changes  being  proposed  are 
administrative  hi  nature  and  wrill  not  lead  to 
material  procedural  changes  or  to  physical 
modifications  to  the  fadUfy.  Therefore,  the 
proposed  changes  do  not  create  the 
possibilify  of  a  new  or  different  kind  of 
accident 

Criterion  3:  Use  of  the  modified 
specification  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  changes  being  proposed  are 
administrative  in  nature  and  do  not  relate  to 
or  modify  the  safefy  margin  defined  in  or 
required  and  maintained  by  technical 
spedfications.  The  deletion  of  the  specific 
composition  list  of  the  FRC  and  NRB 
members  will  not  decrease  the  effectiveness 
of  these  organizations.  Administrative 
controls  are  in  place  to  control  membership, 
qualifications  and  review  requirements  for 
both  the  onsite  review  activify  and  the 
independent  review  program. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
die  above  discussions,  the  staff  agrees 
that  due  to  the  administrative  nature  of 
the  proposed  changes,  a  significant 
increase  is  not  involved  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident  The 
proposed  changes  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated, 
and  they  would  not  involve  a  significant 
reduction  in  the  margin  of  safety. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideratioa 

Local  Public  Document  Room 
location:  Government  Documents 
Department  Louisiana  State  University. 
Baton  Rouge.  Louisiana  70603 


NRC  Project  Director  Christopher  L 
Grimes 

Houston  Ughtiiis  Ik  Power  Company. 
Qty  Public  Service  BoBid  of  Sea 
Antonio,  Central  Power  end  Light 
Compeny.  Qty  of  Austin,  Texas,  Docket 
Nos.  SIMI6  and  50-I88,  South  Texas 
Project,  Units  1  end  2,  Matagonia 
County.  Texas 

Date  of  amendment  request 
December  18. 1989  and  supplemented 
July  3a  1990.  The  December  18. 1969. 
submittal  was  previously  noticed  April 
4, 1990  (55  FR 12504). 

Description  of  amendment  request 
The  proposed  change  would  revise  the 
description  of  the  Plant  Operations 
Committee  (PORC)  and  Nuclear  Safety 
Review  Board  (NSRB)  compositions 
induded  in  the  plant's  technical 
spedfications  6.5.1.1  and  6.5.2.2, 
respectively.  Currentiy,  the  composition 
of  boUi  groups  is  defined  by 
organizational  tides.  In  the  proposed 
change  for  tiie  PORC.  the  members  shall 
be  senior  experienced  onsite 
hidividuals,  at  die  manager  level  or 
equivalent  representing  each  of  the 
following  disdplines:  engineering, 
operations,  chemistry,  health  physics, 
quaUty  assurance/quality  control,  and 
maintenance.  One  of  the  members  shall 
meet  the  requirements  for  a  Radiation 
Protection  Manager.  Originally 
(December  18, 1989).  die  NSRB  would  be 
comprised  of  a  full  time  chairman  and  at 
least  four  individuals  who  have 
obtained  the  position  of  area  manager. 
The  July  30, 1990,  submittal  contained  a 
revised  mark-up  of  Section  6.5.2.2.  The 
proposed  NSRB  would  be  comprised  of 
senior  managers  reporting  to  at  least  the 
vice  presidential  level  within  the 
licensee  organization.  Additional 
members  shall  be  appointed  so  that  the 
NSRB  will  have  the  capability  to  review 
technical  matters  identified  in  Technical 
Specification  6.5.2.1,  namely;  nudear 
power  plant  operations,  nuclear 
engineering,  chemistry  and 
radiochemistry.  metallurgy, 
instrumentation  and  control, 
radiological  safety,  mechanical  and 
electrical  engineering,  civil  engineering, 
training,  nuclear  assurance,  nudear 
licensing,  plant  security,  and 
environmental  impact 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  e 


significant  increase  in  the  probability  or 
consequences  of  sn  acddent  previously 
evaluated:  or  (2)  create  the  possibility  of 
s  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application.  Based  on  the  staff  review, 
the  proposed  changes  will  change 
neidier  the  technical  disdplines  required 
nor  the  level  of  expertise  represented  on 
the  committees.  The  function  of  the 
PORC  will  remain  unchanged.  With 
resped  to  the  NSRB.  die  members  will 
continue  to  be  qualified  in  accordance 
widi  ANSI  3.1-1981  and  Regulatory 
Guide  141.  Consequentiy,  the  changes 
are  considered  administrative.  The  staff 
has  reviewed  the  licensee's  no 
significant  hazards  consideration 
determination.  For  the  reasons  stated 
above,  the  staff  believes  these  proposed 
amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Rooms 
Location:  Wharton  County  Junior 
College.  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq.,  Newman  ft  Holtzinger, 
P.C.  1615  L  Street  NW,  Washington.  DC 
20036 

MIC  Project  Director:  Christopher  L 
Grimes 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  inc.,  Dodiet  No.  50- 
461.  Clinton  Power  Station,  Unit  Na  1. 
DeWitt  County.  Illinois 

Date  of  amendment  request 
December  21, 1988 

Description  of  amendment  request 
The  proposed  amendment  would  add  a 
note  to  Technical  Specification  3/4.4.1.3 
to  specify  that  the  recirculation  loop 
flow  is  die  summation  of  the  flows  from 
all  of  the  jet  pumps  assodated  wldi  a 
single  recirculation  loop. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated,  or  (3) 
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Involve  •  significant  reductioo  in  a 
margin  of  safety. 

Tu  licensee  has  reviewed  the 
proposed  request  and  has  provided  the 
following  no  significant  hazards 
consideration  determination: 

(1)  The  proposed  change  doea  not  involve  a 
significant  increase  in  tlie  probability  or 
consequences  of  any  acddent  previously 
evaluated  becaose  the  proposed  clarification 
to  Technicd  Specification  3/4.4.1.3  will 
ensure  that  the  correct  parameter  is 
monitored  such  that  the  intent  of  the 
Specification  is  satisSed. 

(2)  The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  acddent  previously 
evahiated  because  H  will  not  result  in  any 
changes  to  plant  design  parameters  or  change 
any  mode  of  plant  operation,  and  will  not 
create  any  new  failure  mode  for  the  plant 

(3)  The  proposed  change  does  not  involve  a 
significant  reduction  in  any  margin  of  safety. 
The  proposed  clarification  to  Technical 
^tecification  3/4.4.1.3  will  clarify  the  intent 
of  the  subject  Specification.  Therefore,  the 
jUanX  will  continue  to  be  operated  in 
accordance  widi  the  margine  assumed  in 
pertinent  design  caloolations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  agrees  with  the 
licensee's  onclusions.  Therefore,  the 
staff  proposes  to  determine  that  the 
requested  changes  do  not  involve  a 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727 

Attorney  for  licensee:  Sheldon  Zabel 
Esq..  Schiff.  Hardin  and  Waite.  7200 
Seara  Tower,  233  Wacker  Drive, 
Chicago.  Illinois  60606 

NRC  Project  Director  )ohn  N.  Hannon 

Illinois  Power  Compaoy  and  Soyland 
Power  Cooperativa,  Incn  Docket  No.  80- 
161.  dintoo  Power  Statkio.  Unit  No.  1, 
DeWitt  County.  Illinois 

Date  of  amendment  request  June  30. 
1989 

Description  of  amendment  request- 
The  proposed  amendment  would  delete 
the  upper  limit  on  the  values  for  the  beat 
energy  required  to  be  dissipated  from 
the  heaters  for  the  Standby  Gas 
Treatment  System  and  the  Control 
Room  Ventilation  System. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operatisg  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  writh  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated,  (2)  Create  the  poaaibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  reviewed  the 
proposed  request  and  has  provided  the 
following  no  significant  hazards 
consideration  determination: 

(1)  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  analyzied 
accident  The  VC  and  VC  system  heaters 
operate  to  reduce  the  relative  humidity  in  the 
VG  and  VC  charcoal  beds  following  initiation 
of  these  systems.  Since  these  systems  are 
initiated  following  the  onset  of  an  accident 
the  heaters  can  not  impact  the  probability  of 
occurrence  of  an  accident  The  minimum 
required  heat  dissipation  rate  for  these 
heaters  is  not  changed  and  the  heaters  «vil] 
continue  to  bt  required  to  function  in 
accordance  with  their  design  requirements. 
Therefore,  there  is  no  change  in  the 
consequences  of  an  acddent. 

(2)  This  proposed  change  does  not  create 
the  possibility  of  a  new  or  diHerent  kind  of 
acddent  The  proposed  change  is  applicable 
only  to  the  heat  dissipation  capability  of  the 
VG  and  VC  system  heaters  and  does  not 
involve  any  change  to  the  plant's  physical 
configuration  or  the  operation  of  any  phmt 
systems. 

(3)  The  proposed  change  does  not  involve  a 
si^oificant  reduction  in  a  margin  of  safety. 
Hie  proposed  change  does  not  involve  a 
reduction  in  the  minimum  required  heat 
output  of  the  heaters  therefore  the  heaters 
would  continue  to  reduce  the  relative 
humidity,  when  required,  to  the  levels 
assumed  in  the  safety  analysis.  The  over- 
temperature  cutout  prevents  any  overheating 
concerns. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  agrees  with  the 
licensee's  conclusions.  Therefore,  the 
staff  pn^xnes  to  determine  that  the 
requested  changes  do  not  involve  a 
significant  hazards  consideration. 
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Clinton.  Illinois  61727 
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niinob  Power  Company  and  Soyland 
Power  Cooperative.  loci.  Docket  No.  50- 
461.  Clinton  Power  Stadon.  Unit  No.  1. 
DeWitt  Coimty.  Illinois 

Date  of  amendment  request  June  30. 
1989 

Description  of  amendment  request 
The  proposed  amendment  would  add  a 
3U).4  exemption  to  ACTION 
requirements  associated  with  Technical 
Specification  3.5.2  rEmergency  Core 
Cooling  Systems  •  Shutdown),  341.11.1 
(Refueling  Operations,  Residual  Heat 


Removal  and  Coolant  Circulation.  High 
Water  Level),  and  3.9.11.2  (Refueling 
Operations.  Residual  Heat  Removal  and 
Coolant  Circulation,  Low  Water  Level). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  reviewed  the 
proposed  request  and  has  provided  the 
following  no  significant  hazards 
consideration  determination: 

(1)  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated.  The  proposed  changes  to 
Specifications  3J>.11.1  and  3.9.11.2  do  not 
involve  a  significant  degradation  in  decay 
heat  removal  and/or  coolant  circulation 
requirements  since  decay  heat  removal  and/ 
or  coolant  circulation  is  provided  for  in  the. 
ACTION  requirements  of  the  affeded 
Specifications.  The  proposed  change  to 
Specification  3.5.2  does  not  constitute  a 
significant  reduction  in  ECCS  water  makeup 
capability  since  only  OPERATIONAL 
CONDITIONS  4  AND  "5*"  are  affected,  and 
during  these  conditions  one  ECCS 
subsystem/system  is  suffident  for  water 
makeup  requirements  for  the  short  time  (four 
hours)  allowed  by  ACTION  "a"  of 
Specification  3.5.2.  Furthermore,  the  proposed 
changes  do  not  involve  a  significant  Increase 
in  the  probability  or  consequences  of  the 
primary  postulated  acddents  assodated  with 
shutdown  conditions  (inadvertent  criticality 
and  fuel  handling  accident)  since  those 
acddent  are  prevented  or  mitigated  by  other 
controls,  design  features,  and  requirements. 

(2)  The  proposed  change  doea  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  propoaed  change  does 
not  involve  any  changes  to  plant  design  nor 
does  it  involve  a  significant  change  in  plant 
operation  from  what  is  currently  aUowed  by 
the  Technical  Specifications.  The  impact  of 
the  proposed  changes  is  limited  stiictly  to  the 
potential  effed  of  ECCS  availability  and  core 
decay  heat  removal/coolant  circulation 
relative  to  the  vohune  of  water  contained  fa) 
the  reactor  cavity/upper  containment  pools 
during  Mode  5  (excluding  fuel  handling 
operations).  IP  believes  that  die  proposed 
changes  do  not  involve  a  significant  change 
to  the  requirements  for  meeting  these 
concerns  during  these  conditions. 
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(S)  Hw  proposed  diange  does  not  invohre  a 
iigi^fiGant  redaction  in  a  nmgin  of  safety 
assumed  or  rsqubed  tai  any  acddent  or 
transient  analysis.  As  noted  al>ove.  the 
proposed  changes  do  not  involve  a  significant 
reductioD  in  cose  decay  heat  removal 
capability  or  ECCS  makenp  capal>iUty  for  the 
appUcable  plant  conditions. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  agrees  with  the 
licensee's  conclusions.  Therefore,  the 
Staff  proposes  to  determine  diat  the 
requested  changes  do  not  involve  a 
si^:uficant  hazards  consideration. 
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DUnois  Power  Company  and  Soyland 
Power  Cooperative,  bic.  Docket  No.  80- 
461,  CUnton  Power  Statton,  Unit  No.  1. 
DeWitt  County,  Illinois 

Date  of  amendment  request  June  30. 
l<J8e 

Description  of  amendment  request 
The  proposed  amendment  would  delete 
the  operabilify  requirement  for  certain 
valves  dedicated  to  the  Residual  Heat 
Removal  system  steam  condensing 
mode  which  the  licensee  has  committed 
not  to  use. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50  J2(c).  A  proposed 
aoiendment  to  an  operating  license  for  a 
facility  Involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  m  (3) 
Involve  a  sigi^cant  reduction  in  a 
margin  of  salety. 

The  licensee  has  reviewed  the 
proposed  request  and  has  provided  the 
following  no  significant  hazards 
consideration  determination: 

(1)  The  propoaed  change  does  not  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  <rf  an  acddent  previously 
evaluated.  The  proposed  change  will  remove 
the  requirement  to  maintain  OPERABILITY  of 
the  B5  system  controls  for  valves  1E12- 
F052A/B  and  lBl2-F02eA.  These  valves  are 
only  used  during  operation  of  the  RHR 
system  in  the  steam  condensing  mode  whidi 
is  not  allowed  by  the  CP8  procedures  and 
praduded  through  appropriate  controls  hi 
acooidanoe  «vitfi  established  commitmaits. 


(2)  The  proposed  change  dees  not  create 
the  possitiUity  of  a  new  or  differsot  khid  of 
acddent  from  any  aeddent  prtvioosly 
evaluated.  The  proposed  dunae  does  not 
hivolve  any  change  to  the  configuration  or 
operation  of  any  plant  oonqMnents. 
structures  or  systaais  as  dMcribed  hi  die  CPS 
Updated  Safety  Analysis  Report 

(3)  The  proposed  change  does  not  involve  a 
significant  reduction  In  any  margin  of  safety, 
since  operation  of  the  RHR  system  in  the 
steam  oondensing  mode  from  eidier  the  matai 
cootrd  room  or  me  R8  ssrstemls  not  assumed 
or  required  hi  any  acddent  analysis  as 
explained  per  IP's  original  commitment  to  not 
utilize  the  steam  condensing  mode  of 
operation. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  agrees  with  the 
licensee's  condusions.  Therefore,  the 
staff  proposes  to  determine  that  die 
requested  changes  do  not  involve  a 
significant  hazards  consideration. 
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location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street. 
Clinton.  Illinois  61727 
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Chicago,  Illinois  60606 

NRC  Project  Director  John  N.  Hannon 

nUnois  Power  Coaq»iiy  and  Soyland 
Power  Cooperative,  InCn  Docket  No.  50- 
461.  Clinton  Power  Stotion,  Unit  No.  1, 
DeWitt  County,  lUnois 

Date  of  amendment  request  August 
31.1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  operabiUty  and  surveillance 
provisions  of  Technical  Spedfication  3/ 
f4.6.5  to  reflect  that  two  di^'well  post- 
LOCA  vacuum  relief  valves  are 
provided  in  series  in  each  penetration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Sa92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  ff  operation  of  the  facility 
in  accordance  widi  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated,  or  (3) 
Involve  a  sigidficant  reduction  in  a 
margin  of  safety. 

The  licensee  has  reviewed  the 
proposed  request  and  has  provided  the 
following  no  sipiificant  haizards 
consideration  determinadon: 

(1)  With  the  proposed  changes,  the 
Tedinical  Specifications  will  still  ensure  that 
the  drywell  post-LOCA  vacuum  relief  valves 


can  perfonn  fiietr  required  safety  functions. 
SpedficaMy,  the  revised  Action  "a"  would 
still  ensure  that  die  minimum  number  of 
vahres/penetrations  remain  available  to 
perfonn  the  opening  functions  of  theee 
vahres/penetrations:  revised  Actions  "b"  and 
"c"  and  die  proposed  footnote  "*"'  would 
still  ensure  that  each  drywell  vacuum  relief 
penetration  is  suffldentty  doeed  to  mainUln 
the  drywell  bypass  leakage  witfahi  die  bmiu 
of  the  plant  design  and  the  cmtent  Actioa 
SUIenenb  for  DRYWEU.  INTCCaUTY.  As  a 
result,  plant  operation  woidd  cootfawe  to  be 
mahitained  within  dw  bounds  of  die  current 
safety  analyses.  Therefore,  diese  proposed 
changes  do  not  result  in  a  significant  Increase 
tai  the  probabiUtjr  or  the  consequences  of  any 
acddent  previously  evaluated. 

(2)  The  proposed  change  does  not  involve 
any  change  to  the  plant  design.  Therefore,  no 
new  failure  modes  are  involved,  and  plant 
operation  continues  to  he  Umited  to  the 
bounds  of  the  current  safety  analyses.  As  a 
result  these  proposed  changes  cannot  create 
the  possibility  of  a  new  or  Cerent  kind  of 
acddent  bom  any  acddent  previously 
evaluated. 

(3)  The  incoiporatira  of  the  proposed 
changes  into  the  Technical  Spedfkations  will 
not  adversely  impad  the  capability  of  the 
drywell  post-LOCA  vacuum  relief  valves  to 
perform  their  required  safety  functions. 
Additionally,  plant  operation  will  continue  to 
be  limited  to  the  bounds  of  die  current  safety 
analyses.  Therefore,  these  proposed  dianges 
do  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

"The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  agrees  widi  die 
licensee's  conclusions.  Therefore,  the 
staff  proposes  to  determine  that  the 
requested  changes  do  not  involve  a 
significant  hazwis  consideration. 
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nUnois  Power  Company  and  Soyland 
Power  Coopered ve.  Inc.  Docket  N&  80- 
4St  CUntoo  Power  Stotion,  Unit  Na  1, 
DeWitt  County,  Illinois 

Date  of  amendment  request  August 
31.1990 

Description  of  amendment  request 
The  proposed  amendment  would  make 
several  changes  to  the  neutron 
monitoring  fiuictions  of  Technical 
Specifications  3/4.3.1.  "Reader 
Protection  Instrumentation";  3/4 JA 
"Control  Rod  Block  Instrumentotion"; 
and  3/4.3.7.6,  "Source  Range  Monitors." 
The  changes  would  incorporate 
stotements  of  exception  to  Technical 
Spedfication  AJOA,  darify  startup 
surveillance  requirements,  delete  AFRM 
Neutron  Plux-lfigh  RPS  setpoint 


verifiGatkn,  fcvlM  SRM  control  rod 
block  applicability.  i«v1m  IKM  and  SRM 
control  rod  bkick  channel  calibration 
frequancy.  and  incorporate  an  editorial 
change. 

Bash  fbrpfopoted  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  GFR  5a92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideratioa  if  operation  of  the  facility 
in  accordance  widi  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  fai  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

Tlie  licensee  has  reviewed  the 
proposed  request  and  has  provided  die 
followfaig  no  significant  hazards 
consideration  determination: 

(1)  These  propoaed  changes  do  not  mult  in 
any  change  to  die  plant  design  or  its 
operating  modes.  Therefore,  these  propoaed 
changes  cannot  increase  the  prol>ability  of 
any  accident  prevloosly  evaluated 

The  propoaed  addition  of  Surveillance 
Requirements  4.3.1.4  and  4.3.a2,  together  with 
the  incoqioration  of  the  proposed  additional 
text  for  Surveiilance  Requirements  4.3.6.2, 
4J.7Aa  and  A^yAi^,  provide  the  flexIbUity 
required  to  perform  the  asaodated  IRM  and 
SRM  surveillaiioes  duriog  plant  shutdowns 
following  extended  operation  in  Operational 
Condition  1.  These  surveiUeoces  cannot  be 
perfonned  with  the  unit  in  Operational 
Condition  1.  The  proposed  changes  merely 
provide  the  fennel  meens  to  avoid  violation 
of  Technical  Spedflcatioa  4iU  and  provide 
adequate  time  to  perfona  these  snrveiUances 
without  causing  unneoesaaiy  stress  on  |rient 
personnel  to  complete  these  surveillances 
under  the  provisions  of  Action  Statements  (or 
Technical  {^wdficatlon  3.0.3).  Adequate 
acram  protection  and  neutron  monitoring 
capability  ere  provided  by  the  APRMs  during 
the  (hort  time  period  needed  to  perform  these 
surveillances. 

The  pnqiesed  cfasnge  to  allow  entry  into 
Operational  Condition  1  before  the  APRM 
gains  hsve  been  adjusted  to  conform  to  the 
power  vahies  calculated  by  a  heat  balance 
provides  sdequste  time  for  plant  conditions 
to  be  achieved  that  will  result  in  an  accurate 
heat  balance  calcolatloa.  The  PtPSQA  Flow- 
Biased  Siasulated  Thetnal  Power4i^ 
function  stiU  provides  adequate  scram 
protection  during  the  short  time  period 
needed  to  achieve  2M  of  RATED  THERMAL 
POWER  and  petfom  these  APRM  gain 
adjustments  after  entering  Operational 
Condition  1. 

The  propeeed  deletion  of  the  requirements 
to  oeribnn  Channd  Ftactional  Tests  widiia 
24  hoan  prior  to  siaitq^  or  within  24  hoon 
prior  to  moving  the  reactor  mode  switch  from 
the  Shutdown  positioa,  ualesa  petfomed 
within  die  previous  ssvaa  days,  n.«i»tt 


these  requirements  sasier  to  impleaMnt 
without  rsffaKiqg  die  effactivenees  of  these 
surveillanoee.  The  Technical  Spedficatiooa, 
when  revised  ss  proposed,  will  still  require 
that  these  Channel  Fsnctional  Teata  be 
perfonned  within  aeven  days  prior  to  entering 
the  conditioBS  for  which  these  instruments 
are  required. 

The  deietioB  of  the  se^int  verificatiaa  of 
the  APRM  Neutron  Phix-Mgh  RPS  function  et 
least  once  per  seven  days  still  provides 
sdequste  assurance  that  this  trip  fimction  is 
properly  calibrated.  This  RPS  setpoint  is 
maintained  et  e  constant  value  and  is 
therefore  similar  to  the  APRM  Neuiroo  Flux- 
Higli,  Setdowa  RI>S  functioa  which  does  not 
currently  require  setpoint  verificetion  et  least 
oQce  per  seven  days.  This  proposed  change  is 
also  consistent  with  the  Standard  Technical 
Specifications  and  the  Technical 
^ledfications  of  the  other  BWR/e  plants. 

Regarding  the  proposed  change  to  modify 
the  AppUcability  of  the  SRM  control  rod 
blodc  functions  with  respect  to  Operational 
Condition  2.  the  Technical  Specifications,  as 
revised,  will  still  ensure  that  adequate 
monitoring  of  neutron  Oux  levels  are 
available  to  the  operator  during  control  rod 
movements.  The  IRMs  on  range  S  or  higher 
provide  edequate  neutron  monitoring 
capability  without  the  SRMs.  The  SRMs 
provide  no  other  input  to  the  RC&IS  other 
than  ensuring  neutron  monitoring  is  available 
during  control  rod  movements. 

The  proposed  change  to  tiie  Channel 
Calibration  hequency  for  the  IRM  and  SRM 
omtrol  rod  blodc  functions  should  not  result 
in  any  significant  change  in  the  availability  of 
these  functions  with  respect  to  ensuring  that 
neutron  monitoring  capability  is  svailaUe  to 
the  operatora  during  control  rod  movements 
at  low  power  conditions. 

The  remaining  changes  are  editorial  only 
and  do  not  affect  any  technical  requirements 
of  the  current  Technical  Specifications. 

Based  upon  the  above,  these  proposed 
changes  cannot  increase  the  probability  or 
the  consequences  of  any  accident  previously 
evaluated 

(2)  These  proposed  changes  do  not  result  in 
any  change  to  the  plant  deiigB  or  operatioa. 
As  s  result  no  new  failure  modes  are 
introduced  Therefore,  tliese  proposed 
changes  cannot  create  the  possibility  of  a 
new  or  different  kind  of  accident  bom  any 
accident  previously  evaluated 

(3)  As  discussed  in  (1)  ebove.  diese 
propoeed  changes  still  provide  adequate 
assurance  that  eech  of  the  epplicable  safety 
functions  are  capable  of  being  effected  when 
required  inchiding  reactor  scram  protection, 
control  rod  bioclc.  and  neutron  monitoring. 
Therefore,  these  propoeed  changes  do  not 
result  hi  s  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  agrees  with  the 
Ucensee's  conclusions.  Therefore,  the 
staff  proposes  to  determine  that  the 
requested  changes  do  not  involve  a 
sigjiificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
library.  120  West  Johnson  Street. 
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Northeast  Nuclear  Eoarsy  Company,  at 
aL.  Docket  Na  50-336.  MOlstona  Nudaar 
Power  Station.  Untt  Na  2.  New  London 
County.  Connecticut 

Date  of  amendment  request  August  0, 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  change 
Section  3.  Limiting  Conditions  for 
Operation,  and  Section  4.  Surveillance 
Requirements,  of  the  Tedmical 
Specifications  for  Millstone  Nudear 
Power  Station.  Unit  No.  2.  The  proposAd 
changes  would  be  consistent  with  the 
guidance  and  proposed  changes 
recommended  by  Generic  Letter  87-09, 
whidi  was  issued  aa  part  of  the 
initiative  to  improve  Technical 
Spedfications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  reviewed  the  proposed 
changes  in  accordance  %vith  10  CFR 
50.92  and  has  conduded  and  the  staff 
agrees  that  they  do  not  Involve  a 
significant  hazards  consideration  in  that 
the  changes  would  not 

1.  Involve  s  significant  increase  in  tite 
probability  or  consequences  of  an  accident 
previously  analysed 

a.  Section  3.0e  The  current  Technical 
Spedflcation  3U).4  prohibits  changing  mode  of 
operation  unless  aU  Limiting  Conditions  for 
Operation  (LCOs)  sre  met  Certain  Technical 
Specifications,  however,  contain  an 
exemption  to  Technical  Specification  iAA 
that  allows  start-iq>  with  equipment  or 
parametera  that  are  not  hi  compliance  with 
an  applicable  LCO.  This  sxemption  typlcslly 
is  provided  for  that  equipment  covered  by 
Technical  Specifications  Aat  is  not  necessary 
to  adequately  mitigate  design  basis 
accidents.  In  these  cases,  because  equipment 
operability  does  not  impact  the  design  basis, 
there  is  no  need  for  a  restriction  on  plant 
start-np.  In  all  of  these  cases  except  one 
(Technical  SpedficatioQ  3.4  J),  the  ACTION 
statements  allow  continued  operation  for  an 
indefinite  period  (Technical  ^wdfication 
3.4.8  provides  sn  exemption  so  that  a  posttrip 
iodine  spike  will  not  predude  restart) 
The  proposed  revision  to  Technical 
Specification  3.0.4  would  specifically  allow 
entiy  into  an  operational  mode  urhile  subject 
to  ACTION  requirements,  provided  diose 
requirements  sDow  indefinite  continued 
operation.  The  revised  Technical 
Spedficatioo  3A4  is  thus  consistent  with  the 
concept  end  hitent  of  tlie  current  Tedmical 
Specifications:  the  Bufflsroas  exemptiaas 
from  Technical  Specification  3iU  woald  no 
longer  be  necessary  or  appropriate.  As  s«dt 
the  proposed  changes  will  not  inoease  the 
probability  or  ooaseqosnoes  of  eny  scddeat 
previously  analysed 
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Several  other  camnt  Technical 
Spedfications  in  Section  SjO  [lAX,  14.8. 
3.U  J.  end  3.7.1.2)  contain  limited 
exemptions  from  nie  current  Technical 
Spadfieetion  IA4  that  cannot  be  simply 
deleted  as  a  rssuh  of  the  proposed  revision  to 
Tedmical  Speeifieslion  iJM.  NNEOO  has 
therefore  proposed  sevisions  to  these  that  am 
consistent  with  the  hitent  of  Generic  Letter 
87-09  and  that  ensure  chsnge.  Therefore, 
these  proposed  changes  as  well  as  the 
various  oditorial  changes  will  also  not  impact 
the  probability  or  ooRsequences  of  accidents 
previously  smlyxed 

Ftaially,  the  propoeed  changes  lo  Technical 
Spedflcatioa  8iL4  also  iaqiad  other 
individual  Technical  Specifications  which  do 
not  currently  contaia  sn  exenq)tion  from  1&. 
3J>.4  (e.g..  Technical  Specification  Sit.3.1. 
whidi  permits  indefinite  continued  operation 
widi  an  inoperable  eontainment  isolation 
valve  provided  the  penetration  is  Isolated  by 
a  deactivated  valve).  In  thess  esses,  dw 
proposed  revisions  to  Technical  Specification 
3i>.4  would  sMow  start-up  becsuse  the 
applicable  ACTION  requirements  sllow 
indefinite  continued  operatioa  However,  this 
minor  change  is  consistent  wiA  the  objective 
of  Generic  Letter  87.00  end  the  intent  <rf  the 
other  proposed  revisions.  Le..  to  sllow  mode 
changes  when  subject  to  ACTION 
requirements  thst  da  not  hnpad  continued 
operation.  In  thess  cases,  the  ACTION 
requirements  provids  sn  equivalent  levd  of 
safety  without  requiring  a  shutdown. 
Allowing  start-up  in  these  situations  will 
therefore  have  no  adverse  impact  on  the 
probability  or  consequences  of  any  acddent 
previousfy  analyzed 

b.  Section  4.0:  The  proposed  change  would 
revise  Technical  Specification  4X>.4  to  allow  a 
delay  of  up  to  24  hoan  to  implement 
ACTION  requiremeats  fai  tlie  event  a  required 
surveillance  was  not  perforaied  and  the 
allowable  outage  tfane  hmits  of  the  ACTION 
statement  ere  less  than  24  houn.  This  defaiy 
would  spply  only  in  the  event  of  s  missed 
surveillaner,  it  would  not  apply  to  a  failed 
surveillance. 

The  proposed  delay  in  implementing  the 
ACTION  requiremeats  is  faitended  to  sBow 
suffident  time  to  comirfete  tlie  required 
surveillsnce.  The  proposal  recognises  Out  a 
missed  surveillance  is  much  less  significaat 
than  a  failed  surveiOance.  Further,  ^veo  that 
the  vast  majority  of  aurveillances  pierfotmed 
meet  relevsnt  ecceplenoe  eriteris.  in  most 
cases  the  aiissed  serveillanoe  —  wUl 
demonstrate  the  equipmcBt  to  be  operable. 
The  proposed  dmige  recognizes  diet  it  is 
overiy  coasetvative  to  assume  diet 
equipment  is  inoperable  simply  iMcause  a 
surveillance  was  missed 

This  proposed  change  to  Technical 
Specification  \JM  does  not  impact  the 
integrity  of  any  component  or  of  the  reactor 
coolant  preasura  boendary.  The  proposed 
change  does  not  taapoct  to  a  sublstantive 
wsy,  die  operability  or  sarveillanoe 
requirements  for  say  cossponent  nor  does  it 
chsngs  tlw  wsysurveillanoe/testing  is 
perfonaed  NNEOO  therefore  coodades  dMt 
die  chai^  wUl  aot  Inerease  die  probsMlity 
or  oooseqaeaces  of  aqy  acddent  previously 
snalyzed 

This  proposed  dmogs  to  Tsehnical 
^ledficatiaa  4JM  is  ssseatially  a 


darMcaiion  of  existiag  Technical 
SpecificatioBS.  As  sadi.  this  chsafs  wdl  also 
havs  no  eSed  on  the  probability  or 
conssqueaces  of  aoddants  previously 
snalyud 

2.  Create  the  possibility  of  s  new  or 
different  kiod  of  aoddent  from  any 
previously  soalyied 

Nobs  of  the  propoeed  changss  to  sitksr 
Section  3i)  or  Section  4.0  of  the  Tedmicsl 
Spedficstions  or  the  proposed  editorial 
changes  will  have  any  iaipad  oa  ptsal 
respoBss.  Ths  smeodmeats  requested  else 
involve  ao  changes  to  (risat  equipsMnt  or  to 
either  normal  or  eowrgency  operattag 
procedures.  Thus,  no  new  fsilun  modes  will 
beintrodeced 

In  sdditian.  sll  of  ths  sqdpment  sibcted 
by  the  change  to  Tedmical  Spedflcatioa  SiU 
is  either  not  required  for  mitigatioB  of  a 
design  basis  soddent  or  the  sppbcaUe 
Technical  Specificetioo  ACTION  ststsaMat 
provides  sn  squivalant  levd  of  ssfety.  Thus, 
plant  response  will  be  unaffected 

In  summary,  NNECO  condudes  dist  die 
proposed  changes  will  not  create  the 
possibility  of  any  nsw  or  different  kind  of 
scddent  fron  diose  previously  analyssd 

S.  involve  a  significant  reduction  in  the 
margin  of  ssfety. 

As  discussed  shove,  none  of  the  proposed 
changes  to  dther  Sedioa  8J)  or  Sectian  4j0  of 
the  Technical  Spedfications  or  the  editorisi 
changea  will  innpad  plant  equ^ment,  plant 
response,  or  eny  parasMter  related  to  the 
tategrity  of  the  reactor  coolant  pressure 
boonduy.  Further,  die  proposed  changes  will 
not  affed  either  normal  or  energency 
operating  procedures.  Therefore,  die 
proposed  dunges  will  not  imped  soy  safety 
limit  or  reduce  any  maigin  of  safety. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  ^te  Tedmical  College, 
574  New  London  Turnpike,  Norwich. 
Connecticut  00300. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day,  Berry  ft  Howard.  City 
Place.  Hartford.  Connecticttt  00103-3499. 

NRC  Project  Director  John  P.  Stolz 

Power  Antfaority  of  The  State  of  New 
York.  Docket  No.  50-288,  Indian  Pofad 
Nuclear  Goiaratfaig  Unit  No.  8, 
Wastchaster  County.  New  Yoric 

Date  of  amendment  request  July  10, 
1990,  as  supplemented  August  24. 1990 

Description  of  amendment  request 
The  proposed  diange  to  the  Indian  Point 
3  (IP3)  Tedmical  ^ledfications  would 
increase  the  allowed  outage  time  (AOT) 
for  the  Emergency  Diesel  Generators 
(EDGe).  Technical  Spedflcation  Section 
3.7A1.  (page  3.7-2)  would  be  changed  to 
allow  an  EDO  outage  tfane  of  eeven 
days,  instead  of  the  cuirently  allowed  72 
hours.  A  seven  day  AOT  waa  in  affect 
when  IPS  was  originally  licensed. 


Basis  for  proposed  aa  significant 
hazards  consideration  determunatioK 
The  Commission  has  provided 
standards  for  detetmining  whether  a 
significant  hazvda  consideration  exista 
as  stated  in  10  CFR  50.92. 

The  licensee  has  evaluated  the 
propoaed  amendment  againat  the 
standards  provided  above  and  haa 
supplied  the  following  infofmatton: 

(1)  Does  the  proposed  Ucense  smenihasat 
involve  s  significant  increase  in  ths 
probability  cr  consequences  of  sn  scddent 
previously  evahmtedr 

Operation  of  Indian  IVrfnt  8  hi  accordance 
with  die  proposed  Hceoss  sawndmeiit  does 
not  invoivs  s  significsnt  increase  in  the 
probability  or  consequences  of  sn  scddent 
previously  evaluated. 

Implementation  of  the  propoaed  change  is 
expected  to  result  in  sn  increase  in  the 
probability  of  core  damage,  from  \M  x  tO' V 
year  to  \M  x  lO'Vyear.  TUs  inersese  ie 
considsMd  to  be  insignificsnt  reletive  to  the 
underlying  unoertaiaties  involvad  This 
proposed  cfaenge  would  retan  the  EOG  AOT 
technical  specificstian  to  7  dsys.  Sevan  deys 
is  the  ori^nsl  technical  spscificstioa  and 
licensing  basis  valae  of  die  EDG  AOT. 

(2)  Does  the  proposed  license  amendment 
create  die  possibility  of  s  new  or  different 
kind  of  scddent  from  any  accident  previously 
evaluated? 

Operetion  of  Indian  Point  %  to  aooordance 
with  the  proposed  license  smendnwnt  does 
not  creste  die  possibility  of  s  new  or  difhreat 
kind  of  soddent  from  eny  scddent  previousfy 
evaluated 

No  chsnge  is  being  made  in  the  manner  in 
which  die  EDG's  provids  plant  protection.  No 
new  modes  of  plsiat  operation  are  involved 
Extending  die  EDG  AOT  does  not  necessitate 
physical  alteration  of  die  plant  or  changes  In 
plant  operational  limits.  Tliis  proposed 
chsnge  would  return  die  EDG  AOT  tedmicsl 
spedfieetioB  to  7  dsys.  Seven  deys  is  the 
original  tedmical  spedficstioa  and  Moensing 
basis  vahie  of  Om  EDG  AOT. 

(3)  Does  die  propoeed  smendaieat  invohre 
B  significant  redudion  hi  a  margia  of  safsfyf 

C^>eration  of  Indian  Point  3  in  accordance 
with  the  proposed  license  amendment  docs 
not  invoivs  s  significant  reduction  in  s 
margin  of  safefy. 

As  detailed  in  the  study  contained  to 
Appendix  A  extending  the  EDG  sOowed 
outage  time  involves  sn  incremental 
reduction  in  Ihe  margin  of  safefy.  The 
magnitude  of  this  reduction  is  Instgnlfinant 
compared  to  the  uncertainties  involved 

The  capabilify  to  power  vital  and  auxiliaiy 
system  components  remains  svailabls  vis  the 
odier  two  EDCs.  This  pnqwssd  chsnge  woald 
return  die  EDG  AOT  terhninsi  spedficatiaa 
to  7  days.  Seven  dsys  is  dw  ori^nal  tschaied 
spedficaiioa  and  Uoensing  basis  vslus  of  dw 
EDG  AOT. 

The  staff  has  revie«ved  and  agrees 
with  the  licensee's  analysis  of  £e 
sig^cant  hazards  consideration 
determination.  Based  on  the  review  and 
die  above  discuaaioa  the  staff  propoaes 
to  determine  that  the  proposed  change 
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does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
hcatiotv  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Mains.  New 
York  10601. 

Attorney  for  licensee:  Mr.  CSiaries  M. 
Pratt  10  Cdumbus  Circle,  New  Yoric. 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Power  AudMxity  ofThe  SUte  of  New 
York.  Docket  No.  5*-2as,  Indian  Point 
Nttdear  Generating  Unit  Na  S. 
Westsfaaster  County.  New  York 

Date  of  amendment  request:  August 
31.1990 

Description  of  amendment  request 
This  amendment  to  the  Indian  Point  3 
Technical  Specifications  would  amend 
Section  3.1J3  (Heatup  and  Cooldown), 
Section  4.3  (Reactor  Coolant  System 
Integrity  Testing),  and  Section  3.1.C 
(Minimum  Conditions  for  Criticality). 
Sections  3.1.B  and  4.3  are  being 
amended  to  incorporate  revised 
pressure-temperature  limits.  These 
revisions  are  being  made  in  accordance 
wiUi  Generic  Letter  80-11  which 
requested  that  licensees  use  the 
methodology  of  Regulatory  Guide  (RG) 
1 J9.  Revision  2.  "Radiation 
Embrittlement  of  Reactor  Vessel 
Materials,"  to  predict  the  effect  of 
neutron  radiation  on  reactor  vessel 
materials.  Section  3.1.C  is  being 
amended  to  delete  Section  3.1.C.2  which 
establishes  pressure-temperature 
requirements  on  the  reactor  coolant 
system  when  the  reactor  is  critical. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

(1)  Does  the  propoMd  license  amendment 
involve  ■  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Neither  the  probability  nor  the 
consequences  of  a  previously  analyzed 
accident  is  increased  due  to  the  proposed 
changes.  The  adjusted  reference  temperature 
of  the  limiting  beltline  material  was  used  to 
correct  the  pressure-temperature  curves  to 
account  for  irradiation  effects.  Thus,  the 
operating  Umito  are  adjusted  to  inccwporate 
the  initial  fracture  tou^ess  conservatism 
present  vdien  the  reactor  vessel  was  new. 
The  adjusted  reference  temperature 
calculations  were  perfonned  utilizing  the 
guidance  contained  in  RG  IM,  RevUion  2. 
The  updated  curves  provide  assurance  that 
brittle  fracture  of  die  reactor  vessel  is 
prevented. 


Removal  of  the  pressure-temperature  limits 
for  criticality  does  not  increase  Ae 
consequences  or  probability  of  any  accident 
because  these  limits  are  conservatively 
encompassed  and  are  bounded  fay  the 
requirements  of  specification  9.1.C3. 

(2)  Does  the  propoeed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  from  any  accident  previously 
evaluatedT 

The  updated  P-T  limits  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  The  revised  operating  limits  merely 
update  the  existing  limiu  by  taldng  into 
account  the  effects  of  radiation 
embrittlement.  utilizing  criteria  defined  in  RG 
1.90.  Revision  2.  The  updated  P-T  curves  are 
conservatively  adjusted  to  account  for  the 
effect  of  irradiation  on  the  limiting  reactor 
vessel  material. 

No  change  is  being  made  to  the  way  the 
pressure-temperature  limits  provide  plant 
protection.  No  new  modes  of  operation  are 
involved  Incorporating  this  amendment  does 
not  necessitate  physical  alteration  of  the 
plant. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety.  The  pressure-temperature  operating 
limits  are  designed  to  provide  a  margin  of 
safety.  The  required  margin  is  specified  in 
ASME  Boiler  and  Pressure  Vessel  Code. 
Section  III.  Appendix  G  and  10  CFR  [Part]  sa 
Appendix  G.  The  revised  curves  are  based  on 
the  latest  NRC  guidelines  along  with  actual 
neutron  flux/fluence  data  for  the  reactor 
vessel.  The  new  limits  retain  a  margin  of 
safety  equivalent  to  the  original  margin  when 
the  vessel  was  new  and  the  fracture 
toughness  was  slightly  greater.  The  new 
operating  limits  account  for  iiradiation 
embrittlement  effects,  thereby  maintaining  a 
conservative  margin  to  safety. 

The  removal  of  the  pressure-temperature 
for  criticality  does  not  reduce  the  plant  safety 
margin  because  these  limits  are 
conservatively  encompassed  and  bounded  by 
the  requirement  of  specification  of  3.I.C.3. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  si^iificant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  loeoi. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  10  Columbus  Circle,  New  York. 
New  Yoik  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Power  Authority  td  The  State  of  New 
York.  Docket  Na  50-288.  Indian  Pobt 
Nuclear  Generating  Unit  Na  S, 
Westchester  County.  New  York 

Date  of  amendment  request 
September  19. 1990 


Description  of  amendment  request 
The  proposed  amendment  would  revise 
Table  3.6-1  and  Table  4.4-1  (Page  5  of  7) 
of  the  Technical  Specifications  to  reflect 
the  removal  of  Containment  Isolation 
Valves  UH-37  and  UH-3&  Containment 
Isolation  Valves  UH-37  and  UH-38  are 
on  the  Auxiliary  Steam  Supply  and 
Condensate  Return  (ASC)  System  steam 
supply  and  condensate  return  lines, 
respectively.  These  lines  originally  were 
designed  to  supply  steam  to  the 
Containment  Unit  Heaters.  Since  the 
temperature  in  containment  is 
maintained  without  the  use  of  the  Unit 
Heaters,  auxiliary  steam  is  no  longer 
required  to  be  supplied  to  containment 
Valves  UH-37  and  UH-38  are  therefore 
being  removed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluatedT 

The  proposed  changes  reflect  a  plant 
modification  that  will  enhance  the  integrity  of 
the  containment  penetrations  associated  with 
the  ASC  steam  supply  and  condensate  return 
lines.  The  modification  will  cap  the  two 
lengths  of  piping  penetrating  containment 
The  capped  piping  will  be  leak  tight 
therefore  the  technical  specification  changes 
associated  with  this  modification  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  from  any  accident  previously 
evaluated? 

The  proposed  changes  reflect  a  plant 
modification  tliat  will  provide  containment 
isolation  at  the  containment  penetrations 
associated  with  the  ASC  steam  supply  and 
condensate  return  lines.  Since  this  is  the 
same  function  currently  provided  by 
containment  isolation  valves  UH-37  and  UH- 
38,  the  removal  of  these  valves  and 
associated  technical  specification  changes  to 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

l%e  proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  of  safety 
since  it  reflects  a  plant  modification  that  will 
enhance  containment  integrity  by  providing 
leak  tight  seals  at  the  penetrations  associated 
with  the  ASC  steam  supply  and  condensate 
return  lines. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 


significant  hazasda  consideratioa 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  siyiificant  hazards 
consideratioa. 

Local  Public  Document  Room 
location:  White  Plains  Pvbhe  Library, 
100  Martine  Avenue,  White  Plains,  New 
Yoric  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  10  Columbus  Circle.  New  York. 
New  Yorii  10019. 

NRC  Project,  Director  Robert  A. 
Capra  I 

PubHc  Service  IhGlik  *  Gaa  Conpany. 
Dodcet  Na  5M84.  Hope  Creek 
GanaratiBg  StalioB,  Sakoi  County.  New 
Joiaey 

Date  of  amendment  request 
September  4, 1600 

Description  of  amendment  request 
The  amoidmeat  would  eluninate  the 
average  Power  Raqge  Monitor  (AFRM) 
downscale  Reactor  Itotectiaa  Syatem 
(RPS)  scram  Technical  Specification 
(TS)  requiremaats  (Item  2e  in  TS  Tables 
2.2.1-1. 8  J.1-1. 313.1-2  and  4.3.1.1-1).  Hm 
AFRM  downacale  scram  was  designed 
to  reactivate,  the  Intermediate  Range 
Monitor  (IRM)  opscale  scram  functions 
when  the  associated  AFRM  channel  is 
downscale  and  the  Reactor  Mode  stvitch 
is  in  tte  Run  poeitioa.  Normally,  proper 
Reactor  Mode  switch  positioning  is 
administratively  msured  by  compliance 
with  the  integrated  i^wrating  procedures 
for  plant  startiq)  and  shutdown.  The 
surveillance  testa  for  the  AFRM 
downscale  trip  fiinction,  required  by  the 
TS,  require  the  plant  to  be  placed  in  a 
"half  scram"  condition,  thus  increasing 
the  probability  of  a  qmrious  trip  or  ESF 
actuation.  Since  the  downscale  trip  is 
not  Judged  to  be  performing  a  fimction 
with  a  vahie  commensurate  with  its 
associated  risk  or  burden,  the  licensee 
proposes  eUminatioo  of  its  TS 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  deteradaatioa: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideratitni  if  operation  of  the  facility 
in  acooidaace  with  the  proposed 
amendment  would  not  1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  wa  acddoit  previously 
evaluated;  2]  create  the  possibility  of  a 
new  or  difioaat  kind  of  acddent  fmn 
any  acddent  previously  evalaatad;  or  3) 
involve  a  significant  reductioa  in  a 
margin  of  safety. 


The  licensee  has  provided  an  analysis 
of  no  significant  hazards  considerations 
with  the  request  for  the  license 
amendment  The  licanaee'e  analysis  of 
the  proposed  axaeadaient  gainst  the 
three  standards  in  lOCFR  SOJS  is 
reproduced  below: 

1.  Involve  a  significant  inoeaae  In  the 
probability  or  consaqiipwces  of  an  aoddant 
previously  evaluated. 

The  accidents  of  concern  with  reqiect  to 
the  Ai'kM/IXM  ujuipauioo  scram,  caused  by 
an  AFRM  dowaacak  ooacaneet  with  either 
an  IRM  "hi^  high"  or  inoperable  trip,  are  the 
rod  drop  acddent  (ROA)  and  the  low  power 
rod  withdrawal  error  (RWE).  Hie  FSAR  and 
reload  safsty  anaiyees  do  net  credit  mis 
scram  firactioo  in  (ha  tanninatioa  ef  eifter  of 
these  accidents.  Since  this  scram  kmctioa  is 
not  credited  in  the  termination  of  these 
accidents,  the  elimination  of  this  scram 
fimetiaa  lias  no  adverse  effect  on  previously 
evaloatad  aoddeata. 

2.  Create  the  poaability  of  a  aew  er 
different  aeddant  frran  any  acddeot 
previously  evaluated. 

Hw  limiting  arddents  in  the  operating 
region  of  fransilion  betweea  tl>e  startup  and 
run  modes  are  well  undentood  and  an 
evaluated  in  tlie  FSAR  and/or  reload  safety 
analyees.  EHnrinatian  of  the  AFRM 
downscale/IRM  liigh  hif^''  or  incvenble 
caused  soaa  does  not  intiodvae  any  new 
acddent  scenario  since  M  is  not  cndited  in 
the  terminatka  of  these  events  (ta,  RDA  and 
RWE).  Less  lioiitiiig  evai^  ia  this  n^on  such 
as  control  rod  initiated  fast  period  events 
either  due  to  operator  emr  or  CRD 
malfimction  an  subsets  of  tte  lower  power 
RWE  event  and  an  bounded  tiy  bodi  it  and 
tlw  desigu  iMsis  ROA  la  addithMi,  General 
OectitclMS  inificated  that  for  reactivity 
insertion  evaets  ocouriag  with  aa 
inappropriato  node  awitdi  poeitton.  tlie  only 
effed  of  the  deletion  of  the  AFRM  dowuMMie 
scram  would  be  tiiat  the  initial  power  level 
could  be  a  few  percent  lower.  "Ae  generic 
General  Electric  analyses  have  bera 
performed  at  a  spectrum  of  power  levels  that 
would  bound  any  poasiMe  eveat  at  Hope 
Creek  with  Ais  proposed  change. 

3.  Involve  a  significant  redndioo  in  a 
margin  of  safety. 

The  AFRM  downscale/IRM  "U^  hi^"  or 
inoperable  caused  scraai  is  not  cndited  in 
the  tennination  of  any  transient  wUch  would 
challenge  a  safety  limit  As  sach.  the 
elimination  of  this  scram  function  has  no 
effect  on  any  Technical  Spedfication  defloed 
safety  limit 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  as  to  whether  the 
proposed  amendment  involves  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  diet  die  proposed  amendment 
involves  no  significant  hazards 
consideratian. 

Local  Public  Document  Room 
location:  Pennsvilla  Publk  Libraiy,  190 
S.  Broadway.  Pennsville.  New  Joaey 
06070 


Attorney  far  Uaeasee:  Tray  B.  Coaaer, 
Jr..  Esquire.  Cooov  and  Wattariiaha. 
1747  Pennsylvmia  Aveoae.  RW.. 
Washington.  DC  20006 

NRC  Acviacf  i%raotar  Waller  R. 
Buder 

Public  Sarvka  Eladdc  ft  Gas  Conpany. 
Docket  Naa.  flWTI  and  88411.  Salasa 
Ganaratii«  Slatloa.  UoU  Noa.  1  and  2, 
Salam  Gouty.  New  |anay 

Date  of  amendment  request  faly  10, 
1900  and  Suppleaient  dated  Almost  28, 
1900 

Description  of  amendment  request 
The  Opcradag  Licenses  for  Salein  1  and 
Salem  2,  DPR-10  and  DPR-75. 
respectively,  ¥roold  be  amended  to  add 
a  new  Section  2.}  to  DPR-70  and  Section 
2i<l  to  Dn-75.  to  read: 

"Hlw  tenas  of  the  May  flk  1988  Order  heve 
been  satisOad  by  the  ineoipoiatiea  of  liw 
long  tam  osmctivs  sdion  ssqaiieaMBls  (ols 
the  Salem  Updated  Final  Saisty  Aaelysis 
Report  [Apimdbi  TA^" 

Basis  for  propoeed  no  signifioaat 
hoEarde  coosideration  detennioation: 
On  May  8. 1963.  ttie  Nuclear  Regulatory 
Commission  Iseaed  an  Order  modifying 
the  operating  licenses  for  the  Salem 
Generadng  Station.  Unit  Nos.  1  and  2. 
The  Order  referenced  a  series  of  lettera 
in  which  Public  Service  Electric  aad  Gas 
Co.  (PSEAG)  had  sobBitted  its 
corrective  action  program  in  response  to 
the  reactor  brealwr  flares.  This 
corrective  action  program  induded  short 
term,  interim  and  long  term  actions. 

Subsequently,  the  Order  was  UMidified 
by  letter  deled  January  81. 1981  to 
change  the  implementation  schedule  for 
several  kmg  terra  ections,  end  again  on 
March  18. 1966,  to  remove  die 
requirement  to  submit  Nndear 
Oversight  Committee  Reports  on  a 
quarterly  basis.  The  March  18. 1966 
letter  also  stated  that  the  terms  of  the 
Order  have  been  satiafactordy 
completed. 

PSEftG  hes  performed  a  detailed 
review  of  the  ctnrespondence 
addressing  the  corrective  action 
program  uid  identified  a  total  of  forty- 
three  (43)  long  term  pro-am 
commitments  which  will  be 
consolidated  into  a  new  iqxlated  Pinal 
Safety  Analysis  Report  (UFSAR) 
appendix.  The  contents  of  this  appendix 
win  be  controlled  in  accordance  with 
the  provisions  of  10  CFR  50.59. 

The  consolidation  of  the  long  terra 
program  commitments  into  the  UFSAR 
essures  ^t  changes  to  these  pro^aaM 
will  be  properly  ooatroUed.  A^  changes 
involving  an  uareviewed  sa£eiy  questiaa 
or  a  change  in  the  tachnkal 
spedficatiofis  woakl  be  submitted  to  the 
Commissioa  for  prior  approval 


4—74  Federal  Regbter  /  Vol  S5.  No.  192  /  Wednesday.  October  3.  1990  /  Notices 


The  forty-three  (43)  program  element 
descriptions  will  be  grouped  in  the 
UFSAR  under  the  foUowing  headings: 

•  Training 

•  Procurement  ft  Management 

•  Operating  Procedures 

-  Maintenance  ft  Surveillance 

•  Control  of  Vendor  Information 
The  Commission  has  provided 


determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway,  Salem.  New  Jersey 
06079 

Attorney  for  licensee:  Marie  J. 
Wetterhahn,  Esquire,  Bishop,  Cook. 


determination  analysis.  Based  upon  this 
review,  the  staff  agrees  with  the 
licensee's  analysis. 

Based  upon  die  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Librarv.  115 


Federal  Regbter  /  Vol.  55.  No.  192  /  Wednesday.  October  3.  1990  /  Noticea 


40475 


The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  constderation  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hanrds 
consideration  if  operation  of  the  fadlity 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 

■ionifioant  <nr>niABA  in  tha  nmhflhititv  np 


any  transient  in  Mode  S.  In  addition,  all  other 
safety  systems  used  to  mitigate  any  accidents 

Ktulated  in  Mode  3  an  not  affected.  It  has 
n  demonstnted  that  the  DNB  and  the  PCT 
limiu  as  defined  in  the  FSAR  remain 
applicable  for  non-LOCA  postulated  events. 
For  the  SGTR  analysis,  the  con  decay  heat 
would  be  significantly  less  in  Mode  3  and, 
thenfon,  die  consequences  an  bounded  by 
the  results  provided  in  the  FSAR.  Therefore, 
the  probability  or  conseonences  of  an 


NRC  Project  Director  Elinor  G. 
Adensam 

South  Carolina  Electric  ft  Gas  Coeapany. 
South  CaroUna  Public  Service  Audioilty, 
Dodiet  No.  80495,  Virgil  C  Sununer 
Nuclear  SUtfon.  Unit  Na  1.  Fairfield 
County,  South  CaroBna 

Date  of  amendment  request  July  18. 

1900 
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Hie  forty-three  (43)  program  element 
detcriptiona  will  be  grouped  in  the 
UFSAR  under  the  foUowing  headings: 

-Training 

•  Procurement  ft  Management 

-  Operating  Procedures 

-  Maintenance  ft  Surveillance 

•  Control  of  Vendor  Information 
The  Commission  has  provided 

standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50^(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigi^cant  reduction  in  a 
margin  of  ssdFety. 

The  Ucense  has  analyzed  the 
proposed  amendment  to  determine  if  a 
significant  hazards  consideration  exists: 

1.  The  propoMd  change  does  not  increase 
the  probability  or  the  consequences  of  an 
acddant  fweviously  evaluated  because  all 
brealicr-felated  tedmical  specification 
requirements  remain  in  effect  and  additional 
controls,  beyond  10  CFR  S0JS9  and  S0.71(e), 
an>ly  as  follows: 

a.  Training:  10  CFR  55;  Regulatory  Guides 
U.  1 J8  and  1.146:  Generic  Letters  81-01  and 
84-14;  INFO  854)02,  Se^nS.  86-025, 86^)26, 88- 
008  and  88-007. 

b.  Procurement  ft  Management:  10  CFR 
50J4(aH3):  Regulatory  Guides  1.33  and  1.44. 

c.  Operating  Procedures:  Regulatory  Guide 
1.33;  Generic  Letters  83-32  and  85-09;  INFO 
84-024. 

d.  Maintenance  ft  Surveillance:  Regulatory 
Guide  1 J3;  Generic  Letters  83-27, 83-28  and 
8e-14;  INFO  85-026, 85-038  and  87-028. 

e.  Control  of  Vendor  Information: 
Regulatory  Guide  L33;  Generic  Letters  82-04. 
83-28  and  9004;  INFO  844na  87-000  and  80- 
015. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  change  does  not  entail  any 
alteration  to  the  plant  design,  installed 
equipment  or  the  operating  procedures. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  the  change  neither  impacts 
compliance  with  10  CFR  50.62  nor  affects  the 
safety  limits,  limiting  safety  system  settings, 
surveillance  requirements,  limiting  control 
settings,  limiting  conditions  for  operations, 
design  features,  or  administrative  controls  as 
described  in  the'Salem  Technical 
Specifications. 

The  staff  has  reviewed  the  licensee's 
submittals  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 


determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway,  Salem.  New  Jersey 
06079 

Attorney  for  licensee:  Marie ). 
Wetterfaahn,  Esquire,  Bishop,  Cook. 
Purcell  and  Reynolds.  1400  L  Street. 
N.W..  Washington.  DC  20005-3502 

NRC  Project  Director:  Walter  R. 
Butler 

Rochester  Gas  and  Electric  Cotporation, 
Docket  Na  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  Yofk 

Date  of  amendment  request-  ]une  1, 
1900 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Ginna  Technical  Specifications, 
similar  to  the  Standard  Technical 
Specifications  for  Westinghouse 
Pressurized  Water  Reactors  [NUREG- 
0452,  Revision  4],  in  specifying  time 
limits  when  required  to  shutdown  the 
plant  due  to  the  quadrant  to  average 
power  tilt  ratio  exceeding  1.12. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
'  The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
foUowing  fmalysis. 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  to  provide 
geneiicaUy  accepted  guidance  would  not 
involve  a  iignificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  The  guidance  merely  specifies  the  time 
by  wliich  the  required  power  reductions  must 
be  accomplished.  Use  of  the  modified 
specification  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  Since  the  power  reductions  (50%  and 
hot  shutdown)  are  still  required,  use  of  the 
modified  spedfication  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  die  licensee's 
no  significant  hazards  consideration 


determination  analysis.  Based  upon  tills 
review,  the  staff  agrees  with  the 
licensee's  analysis. 

Based  upon  Uie  above  discussion,  the 
staff  proposes  to  determine  tliat  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue.  Rochester,  New  Yoric 
14610 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Bishop,  Cook.  Purcell  ft 
Reynolds.  1400  L  Street  N.W.. 
Washington,  DC  20005-3502 

NRC  Project  Director  Victor  Nerses 
(Acting) 

Soudi  Carolina  Electric  ft  Gas  ConqMny, 
South  Candhu  Public  Service  Authority, 
Dodcet  Na  50-395,  Virgil  C  Summer 
Nuclear  Station,  Unit  Na  1,  Fairfield 
County,  South  Carolina 

Date  of  amendment  request  May  16, 
1990  and  August  13, 1990 

Description  of  amendment  request: 
The  amendment  proposes  to  modify 
Technical  Specification  (TS)  3/4.4Z 
Safety  Valves,  for  both  the  shutdown 
and  operating  conditions.  Specifically. 
TS  3/4.4.2.1  covering  shutdown  would 
be  modified  to  change  the  setpoint 
tolerance  from  plus  or  minus  1%  to  plus 
or  minus  3%.  In  addition,  the 
surveillance  requirement  for  this  TS  was 
proposed  to  be  modified  to  indicate  that 
either  the  surveillance  requirements  of 
Specification  4.0.5  shall  be  met  or  the 
pressurizer  safety  valve  shall  have  its 
lift  set  pressiue  verified  under  cold 
conditions.  The  tolerance  was  also 
changed  to  plus  or  minus  3%  for  TS  3/ 
4.4.2.2.  A  footnote  was  added  to  indicate 
that  Mode  3  applicability  did  not  apply 
when  there  had  been  at  least  five  days 
of  operation  in  Modes  5  or  6  since  the 
reactor  was  last  critical  and  all  rod 
cluster  control  assemblies  (RCCA)  are 
fully  inserted  with  all  control  rod  drive 
mechanisms  (CRDM)  deenergized.  The 
bases  for  this  TS,  3/4.4uS.  were  also 
proposed  to  be  modified  to  indicate  that 
the  pressurizer  safety  valves  are 
designed  to  relieve  a  given  amount  of 
saturated  steam  at  the  valve  setpoint 
plus  3%  accumulation.  In  addition,  the 
proposed  diange  to  this  bases  section 
deleted  the  indication  that  the  safety 
valves  will  demonstrate  their  lift 
settings  only  during  shutdown  and  that 
such  a  demonstration  would  be 
iwrformed  in  accordance  with  the  1974 
Edition  of  Section  XI  of  the  ASME  Boiler 
and  Pressure  Vessel  Code.  In  the 
proposed  change,  no  edition  of  the  code 
was  specified. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Conunlsslon  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consfderation  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the.  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  Idnd  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

South  Carolina  Electric  ft  Gas 
Company  (the  licensee)  has  reviewed 
the  proposed  changes  and  has 
determined  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration  for  the 
following  reasons: 

/.  The  proposed  change  does  not 
represent  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  PSVs  [pressurizer  safety  valves] 
provide  protection  from  overpressurization  of 
the  primary  system,  and  are  actuated  after  an 
accident  is  initiated.  However,  the  accidental 
depressurization  of  the  RCS  [reactor  coolant 
system]  can  be  initiated  by  the  opening  of  a 
PSV.  Increasing  the  tolerance  on  these  valves 
does  not  create  a  new  failure  mode  or  result 
in  s  lift  setpoint  that  would  increase  the 
probability  of  an  inadvertent  opening  of  these 
valves.  Also,  as  discussed  in  the  evaluation 
[safety],  DNBR  [departure  from  nucleate 
boiling  ratio]  and  PCT  [primary  coolant 
temperature]  values  affected  by  the  non- 
LOCA  [non-loss-of-coolant  accident]  and 
LOCA  accident  [SIC]  events  remain  within 
the  limits  specified  in  the  licensing  basis 
documentation.  The  evaluation  also 
demonstrates  that  the  mass/energy  releases 
inside  and  outside  the  containment 
previously  documented  in  the  FSAR  remain 
valid.  In  addition,  die  SGTR  [steam  generator 
tube  rupture]  analyses  show  that  the  change 
in  the  pressurizer  safety  valve  setpoint 
tolerance  has  no  impact  on  the  analysis. 
Therefore,  the  probability  or  consequences  of 
an  accident  previously  evaluated  in  the  FSAR 
would  not  be  increased  due  to  changing  the 
PSV  hft  setpoints  by  3%  wi\h  respect  to  the 
current  Tedmicsl  Specification  value. 

[With  respect  to  the  allowance  of  PSV 
testing  in  Mode  3],  the  installed  [Crosby  Gage 
and  Valve]  SPVD  setpoint  verification  device 
does  not  restrict  the  vertical  movement  of  the 
spindle  before,  during  or  after  testing.  The 
internal  mechanism  of  the  SPVD  triggers  a 
solenoid  and  releases  the  spindle  allowing 
the  valve  to  reseat  It  is  higldy  unlikely  that 
the  valve  with  the  SPVD  installed  will  fail  in 
an  open  position,  thus  initiating  a  transient 
Since  dia  plant  is  in  Mode  3,  the  plant  is  in  a 
no  load  conditioa  Assuming  that  all  rods  are 
inserted  and  deenargized  while  the  valves 
are  l>eing  tested,  no  reactivity  may  be  added 
to  the  primary  through  rod  motion.  Because  of 
this,  the  PSVs  are  not  required  to  mitigate 


any  transient  in  Mode  3.  In  addition,  all  other 
safety  systems  used  to  mitigate  any  accidents 
postulated  in  Mode  3  are  not  affected.  It  has 
been  demonstrated  that  the  DNB  and  the  PCT 
limiu  as  defined  in  the  FSAR  remain 
applicable  for  non-LOCA  postulated  events. 
For  the  SGTR  analysis,  the  core  decay  heat 
would  be  significantly  less  in  Mode  3  and, 
therefore,  the  consequences  are  bounded  by 
the  results  provided  in  the  FSAR.  Tbnefore, 
the  probability  or  consequences  of  an 
accident  previously  evaluated  in  the  FSAR 
will  not  be  increasied  due  the  verification  of 
the  PSV  setpoint  values  in  Mode  3. 

2.  The  proposed  change  does  not 
create  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

As  previously  stated,  the  PSVs  provide 
overpressurization  protection  for  the  primary 
system.  The  analyses  results  as  presented  in 
the  FSAR  remain  valid  and  no  new  failure 
mechanisms  were  determined.  Thus,  the 
possibility  of  sn  accident  which  is  different 
than  any  already  evaluated  in  the  FSAR 
would  not  be  created  due  to  changing  the 
PSV  lift  setpoints  by  3%  with  respect  to  the 
current  Tedmical  Specification  value. 

All  safety  systems  required  in  Mode  3 
function,  and  no  new  failure  modes  are 
identified  for  any  system  or  component  nor 
has  any  new  limiting  single  failure  been 
identified.  Therefore,  testing  the  PSVs  in 
Mode  3  does  not  create  the  possibiUty  of  an 
accident  which  is  different  than  any  already 
evaluated  in  the  FSAR. 

3.  The  proposed  change  does  not 
represent  a  significant  reduction  in  the 
margin  of  safety 

As  indicated  in  the  evaluation,  the 
conclusions  provided  in  the  FSAR  remain 
valid.  All  acceptance  criteria  continue  to  be 
met  Therefore,  there  is  no  reduction  in  the 
margin  of  safety  defined  in  the  bases  to  the 
Technical  Specificatiotu. 

The  verification  of  the  PSV  setpoint  values 
in  Mode  3  does  not  restrict  the  values  from 
performing  their  intended  functicm.  All 
ecceptance  criteria  continue  to  be  met  Thus, 
there  is  no  reduction  in  the  margin  of  safety 
as  defined  in  the  bases  to  the  Technical 
Specifications. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and, 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  Involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  ft  Gas 
Company.  P.O.  Box  764,  Columbia, 
South  Carolina  29218 


NRC  Project  Director:  Elinor  G. 
Adensam 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority. 
Dodwt  Na  8049S,  Virgil  C  Sununar 
Nudaar  SUtion.  Unit  Na  1,  Fairfield 
County,  South  CaroUna 

Date  of  amendment  request  July  18, 
1990 

Description  of  amendment  request 
The  proposed  Technical  Spedfication 
(TS)  changes  concern  the  deletion  of 
Figure  3.1-3,  "Required  Shutdown 
Margin  (Modes  3. 4  and  5)."  from  die  TS 
and  add  a  reference  to  it  in  3.1.1.2, 
Shutdown  Margin  Modes  3, 4.  and  5.  In 
TS  3.1.1.2,  reference  is  now  made  to  the 
Administration  Controls  Section  6.9.1.11. 
Core  Operating  Limits  Report  (COLR) 
and  Figure  3.1-3  is  now  located  to  the 
COLR.  Additionally,  the  proposed 
change  revises  Bases  Sections  3/4.1Z 
Boration  Systems,  to  delete  the 
reference  to  Figure  3.1-3  and  replaces  it 
with  a  reference  to  die  COLR.  A  change 
is  also  proposed  to  the  Bases  Section  3/ 
4.2.1,  Axial  Flux  Difference,  so  it  refers 
to  the  COLR  rather  than  the  Peaking 
Factor  Limits  Report  (PFLR). 
Amendment  No.  88  to  the  Summer 
Facility  Operating  License  replaced  the 
PFLR  widi  die  COLR.  Finally, 
Administrative  Conbt)l  Section  6.0.1.11- 
is  proposed  to  be  modified  to  edd  the 
shutdown  margin  limits  of  TS  3.1.1.2  to 
die  scope  of  die  COLR  and  WCAP-9272- 
P-A  is  identified  as  Uie  dociunent 
describing  the  methodology  used  in 
developing  the  shutdown  margin  limits 
for  modes  3, 4  and  5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
sipiificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

South  Carolina  Electric  ft  Gas 
Company  (die  licensee)  has  reviewed 
the  proposed  changes  and  has 
determined  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration  for  the 
following  reasons: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
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«  naequax:M  of  an  tcddent  previously 
evaluated 

The  fMBOval  af  tta  Saquired  SDM  curva 
(Shutdowm  Maifin  Curve  (SDM).  Figure  3^-3] 
from  the  Viigll  CSmnmar  Nuclear  Statioo 
Technical  Spedflcationa  hat  no  influence  or 
impact  OB  the  probabilitjr  or  consequences  <A 
any  accident  previoasiy  avalaated.  The  limita 
in  the  curve,  although  not  in  Technical 
Specificationt,  wiU  be  followed  in  the 
operation  of  the  Virgil  C  Sununer  Nuclear 
Station.  The  proposed  amendment  still 
requirea  exactly  the  sane  actions  to  be  taken 
when  or  if  limits  are  exceeded  as  is  required 
by  current  Technical  Specifications.  Each 
accident  analysis  addressed  in  the  Virgil  C 
Summer  Nuclear  Station  Final  Safety 
Analysis  Report  (FSAR)  will  be  examined 
with  respect  to  changes  in  tha  required  SDM. 
which  are  obtained  from  apphcation  ot  dw 
NRC-approved  reload  des^n  medradologies, 
to  ensure  that  the  tranaient  evaluation  of  new 
reloads  are  bounded  by  previously  accepted 
analyses.  This  examination,  which  will  be 
performed  per  the  requirements  of 
10CFR50.S8,  ensure*  that  future  reloads  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acodent 
previously  cvaloated. 

The  pitipoaad  ravision  to  change  "PFUt"  to 
"COLA"  in  Technical  ^ecification  Basis  3/ 
4.2.1  is  administrative  in  nature  and  does  not. 
therefore,  involve  an  increase  in  the 
probability  or  consequences  of  an  accident 
previou^  evaluated 

2.  The  propoeed  change  does  not  create  die 
possibility  of  a  new  or  (Afferent  kind  of 
accident  fron  any  acddent  previously 
evaluated 

As  stated  earlier,  the  removal  of  the 
required  SDM  curve  has  no  hifluence  or 
impact  nor  does  it  contribute  in  any  way  to 
the  probability  or  consequences  of  an 
accident  No  safety-related  equipment  safety 
functioa  or  plant  operatioos  will  be  altered 
as  a  result  of  this  proposed  change.  The 
curve's  data  will  continue  to  be  r-alnflftfd 
using  the  NRC-approved  methods.  The 
Technical  Specifications  will  continue  to 
required  operation  within  the  required  limits. 
and  appropriate  actions  wiD  be  taken  when 
or  if  fonits  are  exceeded 

tha  prapoaed  revision  the  change  "PFLR" 
to  "COLR"  in  Technical  Specification  Ba^ 
3/4.2.1  is  administrative  in  nature.  The 
change  simply  deletes  a  reference  to  an 
obsolete  report  (FFLR)  and  references  the 
report  which  replaced  it  (COLR). 

For  these  reasons,  the  proposed 
amendment  does  not  in  any  way  create  Ae 
poestbiUty  of  an  accident  whidi  is  new  or 
different  from  any  accident  previously 
evahiated 

S.  The  proposed  amendment  does  not  result 
in  a  significant  reduction  in  the  margin  of 
safety. 

The  margin  of  safety  is  not  affected  by  the 
removal  of  the  required  SDM  curve  fr^mi  the 
Technicaf  Speciflcationa.  The  margin  of 
safety  presently  provided  by  current 
Technical  Spedfications  remains  unchanged 
The  proposed  aaendment  oootinBes  to 
require  operatioo  within  the  limits  obtained 
from  the  NRC-approved  reload  design 
methodologies  and  appropriate  actions  to  be 
taken  when  or  if  limits  are  violated  twnaia 
unchanged 


The  development  of  the  required  SDM 
curves  for  hture  reloads  will  continue  to 
conform  to  those  methods  described  in  NRC- 
approved  documentation.  In  addition,  each 
future  reload  will  involve  a  10CFR5O.S9  safety 
review  to  assure  that  operation  of  the  unit 
within  the  curve  ivill  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  revision  to  change  "PFLR"  to 
"COLR"  in  Technical  Specification  Basis  3/ 
4.2.1  is  administrative  in  nature.  The  change 
simply  deletes  a  reference  to  an  obsolete 
report  (PFLR)  and  references  the  report  which 
replaced  it  (COLR).  The  change  does  not 
afiect  the  margin  of  safety  currently  provided 
by  the  Technical  Specifications. 

Therefore,  the  proposed  change  does  not 
impact  the  operation  of  the  Virgil  C.  Summer 
Nuclear  Station  in  a  manner  that  involves  a 
reductions  in  the  margin  of  safety. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and, 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  ft  Gas 
Company.  P.O.  Box  764.  Columbia, 
South  Carolina  29218 

NRC  Pto/ect  Director:  Elinor  G. 
Adensam 

Soutbcm  CaKfomia  Edisoo  Company,  et 
aL.  Dockat  Na  50-2IM.  San  Onofre 
Nuclear  Gfloerating  Statkm.  Unit  Na  1, 
San  Diego  County,  Califbniia 

Date  of  amendment  request:  August 
22.1990 

Description  of  amendment  request 
Proposed  Change  No.  232.  which  was 
submitted  by  Amendment  Application 
No.  187,  proposes  to  revise  Technical 
Specification  Section  6.4,  'Training.**  to 
reference  the  correct  edition  of  the 
National  Fire  Protection  Association 
(NFPA)  standard  concerning  the  fire 
brigade  training  program.  The  existing 
Technical  Specifications  make  reference 
to  the  1976  edition  of  the  NFPA 
standard,  but  that  standard  has  no  1976 
edition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 


involve  a  significant  hicrease  in  die 
probability  or  consequences  of  an  acddent 
previously  evaluated? 

Response:  No 

The  operation  of  San  Onofre  Unit  1.  fai 
accordance  urith  this  pnqioaed  change,  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluated  This  proposed  change 
involves  ooly  a  darification  of  a  reference  to 
an  incorrect  edition  of  NFPA  Standard  Na 
27.  This  change  will  result  in  the  Technical 
Specification  referencing  the  edition  of  the 
NFPA  standard  on  wfaidh  the  fire  brigade 
training  is  based  rather  than  the  yearly  issue 
date  of  the  NFPA  Code.  Therefore,  this 
change  will  improve  the  quality  of  Technical 
Specification  Section  Na  B.4.2.  The  change  is 
administrative  in  nature  and  will  not  affect 
accident  probabilities  or  consequences. 

2.  Will  operation  of  the  fadlity  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  Und  of 
acddent  from  any  acddent  previously 
evaluated? 

Response:  No 

The  proposed  revision  is  administrative  fai 
nature  and  does  not  affect  previously 
analyzed  accidents  or  create  any  new 
accidents.  Hierefore,  it  is  conduded  that 
operation  of  the  fodtity  in  accordance  with 
this  propoeed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddent 

3.  WUl  operation  of  die  fadlity  hi 
accordance  with  this  proposed  change 
involve  a  significant  raduction  in  a  margin  of 
safety? 

The  pn^wsed  revision  is  an  administrative 
change  only.  It  does  not  impact  any  margin  of 
safety.  Therefore,  it  is  conduded  that 
operation  of  the  facility  in  accordance  with 
this  proposed  change  does  not  Involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
analysis  and,  based  on  that  review,  it 
appears  that  the  three  criteria  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713. 

Attorney  for  licensee:  James  Beoletto. 
Esquire,  Southern  California  Edison 
Company,  P.O.  Box  800.  Rosemead. 
California  91770. 

NRC  Project  Director  James  R  Djrer, 
Acting 

Southern  CaUfomia  Edisoo  Company,  et 
aL.  Dodcet  Na  50-206.  Su  OnaCre 
Nuclear  Generating  Statioo.  Unit  Na  1, 
San  Diego  County,  CaUforaia 

Date  of  amendment  request-  August 
31. 1990. 

Description  of  amendment  request 
Proposed  Change  No.  151,  submitted  by 
Amendment  Application  No.  188. 
proposes  to  revise  Technical 


Spedflcation  (TS)  Section  3.3.  "Safety 
In{ection  and  Containment  Spray 
Systems.**  Section  3.5.5,  "Containment 
Isolation  Instrumentation,'*  and  Section 
4.2,  "Safety  Injection  and  Containment 
Spray  System."  The  licenaee  has 
proposed  this  change  to  improve  the 
existing  Technical  Specifications  by 
making  the  specifications  more 
complete,  using  &e  Westinghoose 
Standard  Technical  Specifications  (STS) 
for  the  fonnat  and  basis  to  the  degrise 
practical.  More  specifically,  the 
following  changes  are  being  proposed: 

1.  Existing  SpedTication  3.3,  "Safety 
Injection  and  Containment  Spray  Systems," 
Is  replaced  by  new  Spedflcatioa  3.3, 
"Emergency  Core  Cooling  Systems  (ECCS)." 

2. 72-hour  action  statements  are  provided 
for  emergency  core  cooling  system  (ECCS) 
components  as  aOowed  by  STS  reqidrements. 

3.  The  existing  requirement  of  TS  3.3.1.C  to 
perform  surveillance  testing  of  redundant 
components  or  tnfau  prior  to  entry  into  the 
assodated  action  statement  is  deleted  to 
conform  with  current  STS  requirements. 

4.  Specification  S.3.1  is  revised  to  specify 
ECCS  operability  requirements  and 
assodated  actipn  statements  for  reactor 
coolant  system  (RCS)  pressure  greater  than 
or  equal  to  800  paig.  The  Basis  Section  is 
revised  according]^, 

5.  ^lecification  SJ.2  and  accompanying 
Edsis  is  added  to  specify  ECCS  operability 
requirements  and  associated  action 

s'  atements  for  RCS  pressure  less  than  600 

Tig- 

6.  Existing  Specification  3;3J,  "Shutdown 
Status."  is  r^tiUed  Specification  3JJ. 
"'solation  of  Feedwater/Safety  Injection 
From  Reactor  Coolant  System."  Operability 
requirements  are  clarified  to  allow  isolation 
of  the  safety  infection/feedwater  pumps  frt>m 
tht  RCS  at  600  psi^  a  new  action  statement 
is  included  which  will  requira  a  once  per  shift 
verification  of  the  remaining  positive  barrier 
should  one  of  the  two  barriers  not  be 
operable;  the  reqidrement  to  place  the 
fcedwater  pump  breaker  in  the  racked  out 
position  is  changed  to  provide  for  operaticm 
of  the  breaker  in  the  test  position;  and  certain 
cross-references  are  corrected  A  note  is 
added  to  clarify  boron  concentration 
requirements  fw  the  safety  injection  piping, 
llie  note  states  diat  the  boron  concentration 
in  die  safety  injection  piping  from  the  , 
rcfoeling  water  storage  tank  to  cold  leg 
injection  valves  MOV-flSOA.  B  and  C  does  not 
have  to  be  maintained  when  die  safety 
iriection  piping  Is  isolated  from  the  RCS  for 
shutdown  conditiens.  The  Basis  Section  is 
revised  accordingly. 

7.  Existing  Specification  3.3  J,  "Minimum 
Boron  Concentration  in  die  Refueling  Water 
Storage  Tank  (RWST)  and  Safety  Injection 
(SI)  Lines  and  Minimum  RWST  Water 
Volume,"  is  renianbered  as  Specification  3  J.4 
with  the  same  tide.  Minor  changes  to  cross- 
references  have  been  made,  and  a 
clarification  regarding  boron  concentration  in 
81  lines  during  skatdown  conditions  is  added 
as  discussed  in  das  previous  section. 

&  Existing  ^ledflcation  344,  "Minhnum 
Sohition  Vmuow  Hydbaxine  Concentration  ip 
die' Hydniine  Tank,"  has  lieen  combined 


with  the  coatataunent  spray  system 
requirements  of  existing  Spedflcatioa 
3.3.1.A.2  to  fbim  Specification  X»A, 
"Containment  Spray  System."  Containment 
spray  flow  Umithig  valves  CV-S17  and  CV-S18 
are  required  to  be  maintained  In  the  open 
position  for  the  injection  phase  and  most  be 
operable  so  they  can  be  doeed  during  die 
recirculation  phase;  the  provisions  of  existing 
Specification  3.3.1J3  whidi  would  require 
placing  CV-S17  and  CV-«18  to  die  dosed 
position  is  removed  RWST  supply  valve 
MOV-883  is  faiduded  in  die  specification  to 
assive  it  is  operable  for  containment  spray; 
and  the  spedflcation  requires  both  refiieli^g 
water  pumps  to  be  operable  to  Modes  1 
throu^4. 

9.  Eidsting  Spedflcation  34.5.  "Primary 
Coolant  System  Pressun  Isolation  Valves," 
was  renumbered  Spedflcation  3.3.6.  Minor 
revisions  are  made  to  move  the  MODE 
requirement  into  the  APPUCABIUTY  section 
and  to  refer  to  the  specification  to  the  action 
statement;  a  Basis  section  is  added  and 
Table  34.6-1  is  revised  to  use  the  new  tag 
numbers  for  the  existing  check  valves. 

la  New  Spedfication  3.3.7.  "Component 
Cooling  Water  System,"  is  added  to  provide 
operability  requirements  for  the  component 
cooling  water  system. 

11.  New  Specification  3.34,  "Status  of 
ECCS  Components,"  is  sddcd  to  provide 
operability  requirements  for  ECCS  valves. 

12.  Spedfication  3.54,  "Containment 
I<ioldtion  Instrumentation."  is  charged  to 
t;*ecify  a  72-bour  action  statement  instead  of 
a  6-bour  action  statement  for  the  sequencer 
subchannels  to  conform  with  the  72  hour  time 
limit  currently  allowed  for  the  sequencer, 

13.  Specification  4.2.1,  "Safety  Injection 
and  Containment  Spray  System  Periodic 
Testing,"  is  changed  to  include  additional 
reqiiiremects  consistent  with  STS 
requirements  and  to  correct  minor 
t^.-pographical  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a],  the 
licensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

1.  Will  operation  of  die  fadlity  to 
accordance  with  diis  proposed  change 
tovolve  a  significant  tocrease  to  the 
probability  or  conaequences  of  any  acddent 
prevtously  evaluated? 

Response:  No 

The  Emergency  Core  Cooling  System 
(ECCS)  is  designed  to  proted  die  core  and  to 
mitigato  the  radiological  consequences  to  the 
wont  design  basis  LOCA  and  MSLB.  The 
ECCS  also  functions  tat  less-severe  acddent 
conditions.  The  proposed  change  will 
increase  the  operability  requirements  for  the 
ECCS,  and  therefore  will  not  increase  the 
potential  consequences  or  probability  of  an 
acddent 

The  proposed  change  revises  Technical 
Spedfication  Section  34  by  organizing  the 
section  by  ECCS  sub-systems  and  defining 
trato  alignmmt  and  MODE  operability 
requirements  withto  each  subsection.  New 
action  statements  and  section  tides  are  to 
socordanoe  with  the  STS.  The  revised 
s?edflcations  are  based  on  trato-alignment. 


as  ap^toable.  widi  die  SONGS  1  electrical 
distribution  system. 

The  operability  requirements  are  being 
revised  as  foUews: 

The  SONGS  1  design  has  redundant  pump 
trains  connected  to  common  flow  paths,  such 
as  two  pumps  connected  to  three  connion 
flow  pat^  Tlie  proposed  diangt  provides 
separate  operability  requiremente  for  the 
pumps  and  flow  paths.  The  use  of  separate 
(^lerabiUty  requirements  will  reduce  the 
potential  for  misalignment  of  compotieiite 
and  therefore  not  increase  the  potential  of 
causing  an  acddent  or  increase  the 
consequences  of  an  acddent 

ECCS  componento  required  to  be  operable 
to  MODES  1, 2,  and  3  above  600  psig  an 
separated  from  those  required  for  MODE  3 
below  600  psig  and  MODE  4.  This  will 
effectively  tocrease  the  time  safety  tojection 
is  required  to  be  available  over  the 
requirements  of  die  existing  spedflcations, 
and  does  not  tocrease  the  consequences  of 
acddente  requiring  ECCS  operation. 

STS  72-hour  action  statemento  for 
redundant  pump  traiiu  and  flow  patlis, 
induding  the  primary  tojection  and 
recirculation  flow  pedis,  are  provided  The 
proposed  change  also  moves  the 
requirements  for  die  Containment  Spray  and 
Component  Cooling  Water  Systems  boia 
Section  34.1  to  separate  sections,  and  revises 
Table  344-1  with  new  valve  numben. 

The  amendment  provides  for  increased 
e  vailability  of  cold  leg  safety  tojection  by 
requiring  one  pump  train,  consisting  of  one 
charging  pump  and  assodated  flow  paths,  to 
MODE  3  (below  600  psig)  and  MODE  4.  It 
also  requires  the  hot  leg  and  cold  leg 
recirculation  paths  to  be  operable  diutnigh 
MODE  4.  The  hot  leg  recirculation 
requirements  incorporate  the  alternate  hot  leg 
path  toto  the  specifications.  Operabihty  of 
these  padis  is  not  currsndy  required  by  the 
Technical  Specifications.  Specific 
requirements  have  been  added  for  the 
residual  removal  heat  exchanger  valves  to 
assure  they  will  be  operable,  stoce  they  are 
c'lrrently  not  environmenUlly  qualified  for 
submergence.  The  proposed  specification 
also  tocludes  requiremente  for  the 
redrculattoi*  pump  discharge  valves,  which 
are  being  modified  during  the  current  Cycle 
11  refueling  outage.  The  new  specifications 
for  diese  systems  do  not  increase  She 
potential  consequences  of  an  accident  or 
probability  of  an  acddent  The  proposed 
change  provides  additional  ECCS  system 
availability  as  compared  to  that  required 
under  the  existing  spedficatioru.  and  assures 
the  componenU  are  operated  to  accordance 
with  the  design  bests. 

The  incorporation  of  Spedfication  344, 
"Status  of  ECCS  Components."  will  enhance 
safety  by  providing  requiremente  for  ECCS 
trato  operabiUty  and  specific  component 
requiremente.  This  will  therefore,  not 
tocrease  die  potential  advene  consequences 
of,  or  probability  of  an  accident  The 
proposed  change  will  darify  to  the  operating 
personnel  the  requiremente  of  the  Technical 
Specifications  for  die  ECCS  and  provide  die 
means  to  effectively  determine  die  required 
sUtus  of  the  ECCS  componsnte  to  assure  the 
systems  are  operable. 
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"Hit  po«Mtial  for  •  Ban  addition  tnoaient 
it  decraaaed  by  pannittlng  iaoiatioB  of  tlw 
iaedwatar  pampa  boa  tha  aafaty  taiiactioa 
ayatem  at  an  RCS  praaaura  of  800  paig, 
allowiat  aaffidaol  tiow  to  iaolata  the  ajrstam 
prior  to  nachiof  tha  500  paig  hmit  of 
Spadficatioo  SJJ.  Ovafpraaauiixalion  abova 
eOO  paig  ia  not  a  coooani.  aince  it  would  ba 
bmitad  by  tha  ahut-off  haad  of  tha  feedwater 
pumpt  to  about  117S  paig.  Pannittlng  the 
feedwater  pump  braakaia  to  ba  in  tha  teat 
position  stiO  aasurei  the  pumpa  cannot 
operate,  and  doea  not  adversely  affect  any 
safety  related  equipment  Therefore  these 
changes  wiO  not  iitcreaae  the  potential 
consequences  or,  increase  the  probability  of 
an  accident 

The  discrepancy  in  existing  Specification 
3J.1  J)  which  required  iaolation  of  the 
containment  spray  system,  with  a 
recirculation  pump  out  of  aervice,  has  have 
removed.  Additionally,  specific  requirements 
have  been  incoiporated  to  assure  the 
containment  spray  flow  liming  valves  are 
maintained  in  the  correct  positions.  These 
two  changes  have  a  significant  impact  hi 
improvtaig  safety  by  assuring  die  containment 
spray  system  is  operable.  Therefore  diese 
chains  do  not  increase  the  potential 
consequences  of  an  acddent  or  probability 
ofanacddent 

Current  adrainiatrative  controls  require 
entry  into  Specification  9J0.9  whenever 
containment  spay  flow  limiting  valves  CV- 
517  and  CV-518  are  found  (o  be  inoperable  or 
whenever  one  component  on  the  hot  leg  or 
cold  leg  recirculation  path  is  found  to  bt 
kxipetable.  In  this  event  the  shutdown 
process  muat  comraence  within  one  hour.  The 
addition  of  die  72  hour  action  statements  of 
the  STS  win  reduce  die  need  to  enter 
Specification  SAS. 

The  incorponrtioa  of  the  72  hour  action 
statement  ia  witUn  dw  guidelines  of  the  STS 
and  doea  not  contribate  substantially  to 
unavailability  of  die  ECCS.  The  proposed 
diange  reaMives  the  need  to  enter 
Specification  SJL3  by  providing  action 
atatements  for  systems  with  redundant  trains 
to  allow  oonUmied  plant  operation  for  up  to 
72  hoois.  Tide  ia  conaiatent  with  die 
aasumption  of  single  feifaire  relaxation  in  die 
corresponding  action  atetemento  (rf  the  STS, 
and  ia  conaiatent  with  aaaomptions  of  die 
acddent  analyaea  hi  Chapter  15  of  die 
UFSAR. 

Use  of  die  72  hoiv  action  statement  will 
significantly  reduce  the  nomber  of  potential 
plant  tnmaienta  requited  under  the  one  honr 
action  statement  «f  Specification  3i)  J.  The 
reduction  in  plant  transients  will  not  increase 
the  potential  for  an  accident  or  adverse 
consequences.  The  incorporation  of  die  72 
hour  action  statement  will  benefit  overall 
safety. 

The  STS  one  hoar  action  sUtements  for 
low  mode  operations  have  also  been 
taicorporated  in  the  proposed  change.  In  te 
lower  aodea,  MODE  3  at  an  RCS  preasuie 
leas  than  SOD  paig,  dM  consequenoea  of  an 
accident  are  ieaa  aevare.  Tha  action 
atatament  allowa  20  hoora  to  reach  MODE  S. 
Thia  time  iiarit  ia  accepted  due  to  die  rednoed 
affacte  of  an  acddent  fton  dieee  coaditioH, 
and  dM  atabta  iMctivity  condition  of  die  oon 
and  reduced  decay  heat  removal 


requiremente  in  the  lower  modea  of 
operetioa. 

New  surveillance  requiremente  have  been 
incorporated  from  the  STS  to  perform  a 
oontainment  inflection,  and  review  ECCS 
valve  statue.  Theae  requiremente  are  an 
fanpnvement  over  die  existing  specification. 
The  containment  inspection  will  aaaure  the 
suction  path  of  the  recirculation  pumps  ia 
clear  of  debris.  The  ECCS  survedlance  will 
help  assure  the  ECCS  ia  maintained  operable. 
Surveillance  of  valves  located  inside  the 
conteinraent  has  not  been  included,  since 
access  to  these  ereas  is  restricted,  and  also  to 
limit  exposure  of  operations  personnel.  The 
new  surveillances  tvill  not  increase  the 
potential  consequences  of  any  accident  and 
do  not  increase  the  probability  of  an 
acddent 

Incorporation  of  separate  sections  into  the 
proposed  specification  for  the  component 
cooling  system  and  oonteinment  spray 
systems  is  consistent  with  die  STS.  The 
provisions  of  the  existing  spedfications  have 
been  maintained  in  the  new  sections  and 
augmented  with  more  detailed  requirements. 
The  component  cooling  water  system 
specification  indudes  the  480v  modification 
being  installed  in  the  Cycle  11  refiieling 
outage  and  the  alignment  of  component 
cooling  water  pump  C-15C  widi  Train  E  The 
new  action  stetement  to  allow  the  removal 
from  operation  of  one  component  cooling 
water  heat  exchanger  for  an  extended  period 
is  based  on  the  preliminary  resulte  of  a 
Probabilistic  Risk  Assessment  (PRA).  The 
preliminary  PRA  examined  the  loss  of 
component  cooling  water  scenarios  and 
concluded  that  the  risk  of  core  damage  was 
not  significantly  increased  by  the  new 
spedfication.  We  are  hi  the  process  of 
performing  a  detailed  PRA  to  suniort  these 
preliminary  oonduaiona.  Based  on  the 
preliminary  resulte  tiiese  specifications  will 
not  increase  the  potential  consequences  of  an 
event  or  the  probability  of  an  acddent 

The  increase  in  the  action  stetement  time 
limit  for  the  containment  isolation  from  the 
safety  injection  sequencer  subchannel  does 
not  disable  die  conteinment  iaolation 
function.  The  change  removea  a  discrepancy 
within  the  existing  specifications.  Since  the 
conteinment  isolation  aignal  will  still  be 
operable  direcdy  from  the  containment 
transmitters,  and  the  other  sequencer  channel 
will  be  operable,  the  change  only  reduces  a 
portion  of  diversity  of  the  trip  within  a  aingie 
train.  The  operation  of  the  conteinment 
isolation  function  is  not  significantiy 
impacted  by  this  change,  and  therefore  it 
does  not  bicreaae  the  probability  of  an 
acddent  or  the  potential  consequences  of  an 
acddent 

The  proposed  change  does  not  degrade  any 
physical  bairios  whidi  could  alter  die 
consequencea  analyzed  in  die  UFSAR.  and 
therefore  the  propoaed  change  doea  not 
faivolve  a  significant  increase  in  the 
probability  or  conaequences  of  any  acddent 
previooaly  evaluated. 

2.  Will  operation  of  die  fedlity  tai 
accordance  widi  Oia  prapoaad  chai^  oeate 
die  poaaibility  of  «  new  or  different  kind  of 
acddent  from  any  acddent  previonaly 
evaluated? 
Response:  No 


The  proposed  change  will  reviaa  Section 
3.3.  die  ECCS  Spedficattona.  oonaiatant  widi 
the  Westinghouse  Standard  Tadmical 
Spedfications  (STS).  The  propoMd  change 
wiD  incorporate  current  STS  guidance  into 
the  Technical  Spedfications  by  providing  a 
72-hour  action  statement  assodated  with  an 
inoperable  safety  injection  train  and 
removing  the  action  statement  requirement  to 
test  redundant  trains  which  has  caused 
ttimecessary  entry  into  Specification  3JU. 
The  potential  for  new  acddente  has  not  been 
increased,  and  number  of  plant  transtente 
which  would  have  any  potential  to  cause  an 
acddente  (sic]  is  not  increased  by  this 
change. 

The  operability  requiremente  for  the  safety 
injection  system  will  require  one  train  of  cold 
leg  injection,  vte  the  charging  system,  to  be 
operable  in  MODE  4,  consistent  with  the  STS, 
and  extend  the  existing  requiremenU  for 
ECCS  operation  hi  MODES  1  throu^  3.  Thte 
change  doea  not  increase  the  potential  for 
any  new  or  different  acddent  shice  it 
assures  the  operability  of  existing  systems. 

Spedfication  3,3J  requirea  isolatioB  of  tha 
safety  mjection/feedwater  pumps  at  an  RCS 
pressure  of  500  paig.  The  proposed  change 
will  allow  Ae  isolation  to  be  niitiated  at  000 
psig  and  completed  before  reac)ting  500  paig. 
The  addition  of  a  100  pai  marghi  for  iaolation 
of  die  safety  injection  and  feedwater  pumpa 
will  reduce  the  potential  for  a  mass  addition 
transient  hi  low  temperature  conditions 
which  may  exceed  the  capability  of  die 
Overpressure  Mitigation  System  and. 
consequently,  the  Appendix  G  limite  for  the 
reactor  vessel.  This  change  does  not  increase 
the  potential  for  a  new  acddent  suice  it  will 
assure  the  isolation  is  completed  prior  to 
reaching  die  restrictive  limite  of  the  heatup/ 
cooldown  curve. 

Consistent  with  the  corrective  actions 
provided  hi  LER  80-024.  "Unit  1  CV-517  and 
CV-518  Failure  Mode  on  Loss  of  Instrument 
Air,"  the  proposed  change  will  require  valves 
CV-S17  and  CV-518  to  remahi  open  for 
containment  spray  by  requiring  the  valves  to 
be  operable  and  capable  of  being  dosed 
during  die  recirculation  phase.  Action 
stetemente  have  been  provided  to  assure  the 
valves  are  maintained  hi  accordance  with  the 
specification.  A  darification  of  the  train 
alignment  of  componente  of  the  Recirculation 
System  and  system  operability  is  provided  hi 
the  Basis  for  Section  3.3.1.  This  change 
assures  the  containmoit  spray  system  is 
operable  as  required  and  does  not  create 
potential  for  an  new  type  of  acddent 

The  extension  of  the  action  stetement  time 
limit  for  one  component  cooling  heat 
exchanger  has  been  reviewed  to  determhie  if 
there  is  a  significant  hicreaae  hi  die  risk  of 
core  damage  during  this  tine.  Preliminary 
resulte  of  the  PRA  faidicate  dw  affect  on  tha 
risk  due  to  a  potential  loaa  of  oompmient 
cooUng  has  been  found  to  be  amaU,  and  doea 
not  significantly  hicreaae  the  potential  for  an 
acddent  hiitiatod  by  either  kiss  of  the 
component  cooling  water  system,  or  a  LOCA. 

The  propoaed  diange  tocraaaea  the 
operability  laqoiraaMnto  for  die  ECCS,  and 
givae  detaHad  gatdanea  on  dw  oparation  of 
required  wwaponante.  Tliaaa  chaagaa  ioftan 
the  operation  and  assar*  the  avaDiMlity  ti 


the  BCC8.  Tlw  faonaaa  la  BCCS  opatabBlty 
doaa  nat  after  coia  parawiatais.  or  deys  da 
fiashm  produd  barriers  hi  any  nannar  wirich 
would  raaatt  hi  a  aew,  or  ananalyaad 
condition. 

3.  Will  operation  of  die  fedlity  in 
accordance  wHh  Hds  propoaed  diange 
hivoive  a  significant  redaction  hi  a  margfai  of 
safety?  I 

Response:  Nd  I 

The  safety  anaiysia  for  daaign  basia 
acddente  has  oondaded  that  die  BCCS  WiO 
provide  sufficient  oon  coding  (for  LOCA), 
and  boron  injection  (for  M8LB),  to  raauhi 
within  acceptebfe  baite  with  an  assumed 
worst  case  singfe  active  failure.  The  proposed 
change  will  maintain  the  ECCS  componente 
and  power  soppUet  hi  an  alignment 
consistent  with  tfan  canent  ualyate 
assamptians  and  provide  for  operational 
flexibility  widiin  iM  analysia.  The  overall 
hnpad  will  not  ba  a  reduction  in  the  aurgin 
of  safety  and  te  an  improvement  (sici  die 
existhig  specificationa. 

As  an  example,  the  proposed  change  will 
require  contafaiment  spray  flow  lunitfaig 
valves  CV-S17  and  CV-518  to  remain  open  for 
proper  oontaiameat  spray  system  flow  to 
assure  oonteinment  peak  peeaeure  ramaina 
within  the  safety  analysis.  The  vahrea  aiao 
will  be  required  to  be  operabfe  auch  diat  they 
can  be  doaed  for  redrculathm.  This  will  not 
decrease  the  margio  of  safety,  ami  assure 
both  the  contaimnent  spray  flow  and 
recirculation  flows  will  be  wlthhi  design 
margins. 

A  clarification  regarding  die  redrcdation 
system  is  provided  as  a  reaalt  of  recent 
commitmento  to  apgrade  the  hot  leg 
redrcaUtion  eystam.  In  addltioa,  the 
proposed  chai^  wUl  provide  train 
definitiona.  MODE  operabiUty  requfremente 
and  the  essociated  action  stetemente 
consistent  writh  the  STS.  It  also  will  decrease 
the  potential  for  a  mass  addition  traiuient  in 
the  RCS  by  enablfaig  the  tfanely  isolation  of 
the  feedwater/safety  toijection  pumps.  These 
changaa  wiH  not  decraaae  the  margin  of 
safety  and  wiU  aaaare  die  ECCS  componente 
are  available  to  [sic]  as  assumed  in  the  safety 
analysis. 

The  proposed  change  provides  relief  from 
the  provisiona  of  the  corrent  Spedfication 
requiring  3i)J  antiy.  and  adiaeqnent  plant 
shutdown.  The  cuncnt  Spedficeticns  were 
generally  ivritten  prior  to  die  issuance  of  the 
Westin^ioase  STS  and  do  not  contain  action 
statemente  for  many  of  the  ECCS  required 
componanta.  In  meat  hiatanoaa  dte  propoaed 
change  taicofporatee  du  STS  action  atatament 
time  Umite  hito  tlw  Specifications.  The  use  of 
standard  action  statemente  will  redace  the 
need  to  enter  3JL3.  and  die  correspondiiig 
potential  for  shutdown  transients.  This  wiO 
not  decrease  the  margbi  of  safety  and  will 
reduce  the  number  of  potential  shutdown 
transienta. 

The  change  hi  die  action  atateaient  thna 
Ihnit  for  the  contatament  iaeimtioa  fimctian  of 
die  sequsnoar  aabchannais  from  0  hoars  to  72 
hours,  oorraaponds  to  dw  Unw  Umit  approvad 
for  dw  saqiMoeer  in  Aowndawnt  No.  •«. 
Oparathm  wldunit  dw  subchaaaal  affecte  dw 
dhrersity  of  one  dw  portion  of  die 
contehunent  iaolation  trahi.  and  doaa  not 
diaaUa  the  afbdni  toain.  The  change  doea 


the 


afaaisty. 


not  signiflcanily  I 

shicaitonlyi  ' 

redundant  train  will  raaaiB  idly « . 

The  change  will  permit  faioeaaad  (qwrational 

flexibility,  ta  accordance  with  te  pro<l»hjii« 

of  Spedfication  3.7.  and  reduce  dw  potential 

for  plant  trans  lante  which  oonid  reeall  booi 

hnplemeatlng  a  plant  ahaldown  ondar  dw 

current  aix  hoar  action  stateawnt 

The  prapoeed  Technical  Spedfications  for 
operation  of  the  BCCS  are  hi  accordance  with 
the  proviaiona  of  the  STS  end  the  safety 
analysis  contained  hi  die  UFSAR  Section  15. 
The  proposed  change  assures  die  BCCS  will 
be  aligned  and  operated  es  required  by  dw 
safety  analyais.  The  propoaed  revision  does 
not  alter  the  reaoUa  of  the  current  safety 
analyaia,  or  decrease  the  efhctivnnees  of  the 
Technical  Spedficationa  in  mahitehiing  dw 
analyais  limite  and  aaaumptiona,  each  as  dw 
peak  dadding  temperature,  DNBR,  or  the 
peak  containment  pressure.  Therefore,  the 
proposed  change  will  not  Involve  a 
significant  redaction  hi  a  marghi  of  safety- 
Hie  NRC  staff  has  reviewed  tiie 
analysis  aniL  based  xm  that-review,  it 
appears  that  the  three  criteria  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

LoctU  Public  Document  Room 
location:  Main  library.  University  of 
California.  P.O.  Box  igS57,  Irvine. 
Califoraia  92713. 

Attorney  for  licensee:  James  Beoletto, 
Esquire,  Southern  California  Edison 
Company,  P.O.  Box  80a  Rosemead. 
California  9177a 

NRC  Project  Director  James  E.  Dyer, 
Acting 

Wcrif  Creak  Nudaar  Opetatiog 
CoqMtatioB.  Docket  Na  MMtZ.  Wotf 
Creek  Generating  Stalkm.  Coffey 
County.  Kansas 

Date  of  amendment  request  August 
24,1990 

Description  of  amendment  request 
The  license  amendment  reqtiest 
proposes  to  implement  Technical 
Specification  changes  as  described  in 
r^RC  Generic  Letter  8»4n, 
"Implementation  of  Programmatic 
Controls  for  Radiological  Effluent 
Technical  Spedficatioas  in  the 
Administrative  Cootrols  Section  of  the 
Technical  Spedficatioas  and  the 
Relocation  of  Procedural  Details  of 
RETS  to  the  Offsite  Dose  Calculation 
Manual  or  the  Process  Control 
Program."  In  sccordance  with  the 
guidance  of  Generic  Letter  89^.  die 
proposed  change  adds  new 
programmatic  reqairements  governing 
radioactive  effluents  and  ra^ological 
environawntal  monitoring  to  die 
Administntive  Contn^  section  of  the 
Tetduiieal  Spedfications.  E)dsting 
Technical  Spedfications  containing 
prooedaral  detafls  on  radioactive 


effluents,  soHd  radioactive  wastes, 
environmental  monitoring,  and 
assodated  reporting  requirements  are 
concurrently  being  deleted.  Ibe 
procedural  detafls  whidi  are  to  be 
deleted  are  being  incorporated  into  the 
Offsite  Dose  Calculation  Manual 
(ODCM)  or  Process  Control  Program 
(PCP)  as  appropriate.  The  Tech^cal 
Spedfication  definitions  of  the  ODCM 
and  PCP  are  also  revised  to  reflect  these 
changes.  This  amendment  request  is 
being  proposed  as  an  improvement  to 
the  existing  Technical  Specifications  as 
recommended  by  Generic  Letter  89-01 
and  consistent  with  the  Commission's 
Policy  Statement  for  Technical 
Specifications  Improvements. 

Basis  for  proposed  no  significant 
hasards  consideration  determination: 
The  Coimnisdon  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  SOMic).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  nob  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  acddent  fiom 
any  atxident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application.  The  licensee's  findings  are 
as  follows: 

Standard  1  •  Involves  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident 
Previously  Evaluated. 

liiis  proposed  dmnge  aners  only  the 
format  and  location  of  procedoral  detail  and 
administrative  controls  relative  to 
radioactive  effluenta,  solid  radioactive  waate. 
and  radiolQgical  environmental  monitoring. 
The  change  is  edainistrative  in  nature  and 
does  not  involve  any  change  to  the 
configuration  or  operation  of  plant 
equipment  Therefora,  thte  proposed  change 
does  not  increase  the  probability  or 
consequences  on  any  previously  evaluated 
acddent 

Standard  2  -  Create  the  Possibility  of 
a  New  or  Different  Kind  of  Accident 
From  any  Previously  Evaluated. 

Since  tills  proposed  change  does  not 
uivolve  any  change  to  the  miifiguiation  or 
method  of  operation  of  any  plant  equipment, 
it  does  not  craato  the  possibihty  of  a  new  or 
different  khid  boB  thoee  previously 
evaluated. 

Standards  •  Involve  A  Significant 
Reduction  in  the  Margin  ofSi^fety. 

TUa  prapoaad  diange  relocated  prooadural 
detail  from  dw  Technical  SpedflceUons  to 
dw  ODCM  or  PCP.  However. 
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adodnlstntiv*  oaotrola  an  added  to  the 
Teduicai  Spedficatiafis  wfaicfa  uraie  the 
proper  cootrol  end  maiotenance  of  these 
doounenta  and  provides  an  equivalent  level 
of  assurance  that  activities  involving 
radioactive  efOuents.  soUd  radioactive  waste, 
and  radiological  environmental  OKmitoring 
are  conducted  in  full  compliance  with 
regulatory  requirements.  Therefore,  there  is 
norednctioo  in  the  margin  of  safJBty. 

The  proposed  change  does  not  involve  any 
actual  change  in  the  methodology  used  in  the 
control  of  radioactive  effluents,  solid 
radioactive  waste,  or  radiological 
environmental  monitoring.  This  change 
provides  for  the  relocation  of  procedural 
detail  outside  of  the  Technical  Specifications 
but  adds  appropriate  administrative  controls 
to  provide  continued  assurance  of 
compliance  to  applicable  regulatory 
requirements.  This  proposed  change  complies 
with  the  guidance  provided  by  NRC  in 
Generic  Letter  tMl. 

The  staff  has  reviewed  the  licensee's 
no  significant  haxards  considerations 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
haxarids  consideration. 

Local  Public  Document  Room 
Location:  Emporia  State  University, 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia,  Kansas 
66601  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66821 

Attorney  for  licen$ee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  N.  W.. 
Washington.  D.  C  20037 

NRC  Project  Director  Quistopher  L 
Crimes 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSE8  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  FadMal  Raglste  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  die  original  notice. 


Gulf  SUIae  UtUltfes  Company.  Docket 
No.  IMSi.  Rhrv  BmmI  Slatian.  UbU  1 
Wast  FaUdaaa  Parish.  LouUaaa 

Date  of  application  for  amendment: 
August  22, 1990 

Brief  description  of  amendment 
request  The  proposed  amendment 
would  revise  Technical  Specification  3/ 
4.7.1.2,  "Ultimate  Heat  Knk,"  to  increase 
the  allowable  ultimate  heat  sink 
temperatiire  firom  82*  F  to  66*  F.  The 
proposed  change  would  allow  the 
licensee  to  use  the  ultimate  heat  sink  to 
cool  plant  equipment  when  it  is 
necessary  to  remove  the  normal  service 
water  system  bom  service  for  required 
maintenance  and  when  ntmnal  service 
water  temperature  neara  its  design  limit 
of  95*  F  and  adequate  temperature 
differentials  are  unobtainable. 

Date  of  individual  notice  in  Federal 
Register  August  31, 1990  (55  FR  35743) 

Expiration  date  of  individual  notice: 
October  1. 1900 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  Univeraity, 
Baton  Rouge,  Louisiana  70603 

Soutfaem  CaBforaia  Edison  Company,  at 
aL.  Docket  Na  50-306.  San  Onofre 
Nudaai  Generating  SUtioo.  Unit  No.  1. 
San  Diego  County.  CaUfomia 

Date  of  amendment  request-  ]viy  3. 
1990,  as  supplemented  August  22, 1990. 

Brief  description  of  amendment 
Amendment  Application  No.  185 
proposes  to  change  Technical 
Specification  3.4.3,  "Auxiliary 
Feedwater  System,"  to  allow  the 
minimum  system  flow  requirement  to  be 
reduced  firom  125  gpm  to  100  gpm. 
Date  of  publication  of  individual  notice 
in  Federal  Ragistar  September  10, 1990 
(55  FR  37273). 

Expiration  date  of  individual  notice: 
Comment  period  expires  October  10, 
199a 

Local  Public  Document  Room 
location:  Main  Library,  Univeraity  of 
California,  P.O.  Box  19557,  Irvine. 
California  92713. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  6^  Act  and  the 


Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  whidi  are  set  f«1h  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Fadnal  Ragistav  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  Uiese 
amendments.  If  die  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provisim  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  resfiect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street 
N.W..  Washington,  D.C.,  and  at  die  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Re^atory  Commission,  Washington. 
DC  20555.  Attention:  Director,  Division 
of  Reactor  Projects. 

Baltimora  Gas  and  Electric  Company, 
Docket  Na  SIM17.  Calvert  CUffs 
Nudear  Power  Plant  UnH  Na  1 . 
Calvert  County.  Maryland 

Date  of  application  for  amendment 
August  13, 1990 

Brief  description  of  amendment  This 
amendment  inodifies  the  ejidsting  0-12 
effective  full  power  year  (EFPY)  heatup 
and  cooldown  curves  and  rates  based 
on  the  guidance  provided  in  Regulatory 
Guide  1.99,  Revision  2.  In  addition, 
adjustments  were  made  to  the  low 
temperature  overpressure  protection 
(LTOI^  mitigating  system  faiduding 
changes  to  ^e  power  operated  relief 
valves  (PORVs)  lift  setpoint  and  die 
reactor  coolant  pump  (RCP)  start 
controls.  The  supporting  TS  B|ases  were 
also  modified  to  be  consistent  with  the 
above  TS  changes. 

Dote  c//ssiiai>G»' September  18.  M60 


Effective  date:  Segt!aabettt,lB90 

Amendment  Noj  148 

Facility  Operating  License  Na  DPR- 
53.  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  August  17, 1990  (55  FR  33790) 

llie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  18. 

199a  IJ 

No  significant' hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Carolina  Pawar  k  Light  Campany,  at  aL, 
Docket  Noa.  SO-ISB  aod  80-S24. 
Brunswick  Stean  Elactiic  Plant  Uoits  1 
and  2.  BtuMwhA  Caonty,  North 
Carolina 

Date  of  applicatifM  for  amendments: 
March  14, 1990,  as  supplemented  August 
9  and  29. 1990. 

Brief  Description  of  amendments:  the 
amendments  diange  the  TS  to  (1)  permit 
the  removal  of  the  rod  sequence  control 
system  and  (2)  reduce  the  rod  worth 
minimizer  cut  off  setpoint  from  20% 
rated  thermal  power  to  10%  rated 
thermal  power. 
/Tate  c/ /ssuonoe:  September  11, 1990 
Effective  date:  September  11, 1990 

Amendment  Nosj  144  and  175    

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-82.  Amendments  revise  the 
Technical  ^>ecifications. 

Date  of  initial  aotice  in  Fadasal 
RegMer  April  IB.  1990  (55  FR  14501) 
The  August  9, 1900  and  August  20,  IMX 
letten  provided  supplemented 
informaticm  that  did  not  alter  the  staffs 
initial  determination  of  no  significant 
hazards  consideration.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  11, 190a 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  WilUam  Madison  Randall 
Library,  601 S.  College  Road. 
Wilmington,  Nordi  Carolina  28403-3297. 

Canmonwaalth  Bdisen  Company, 
Docket  No*.  59-tys  and  5IM74.  LaSalla 
County  SUtion.  Units  1  and  2.  LaSalla 
County,  ininols 

pote  of  application  for  amendments: 
May  16, 1960 

Brief  description  of  amendments:  The 
proposed  amendoi«it  to  Operating 
License  Na  NPP-U  and  Operating 
License  Na  NPP-18  would  revise  the 
LaSalle  County  SUtion,  Units  1  and  2. 
Technical  Specifications  (TS)  to  revise 
th«  "^ngle  laigast  load  reject"  test  value 


discrepancy  batarean  the  TS  and  the 
UFSAR  by  aaing  the  mora  oonsanrative 
UFSAR  value.  Also,  to  darify.die 
requirements  for  the  automatic 
bypassing  of  the  diesel  generator  trips 
on  an  ECCS  actuation  signal  for 
Division  3  the  licensee  is  proposing  to 
reword  the  requirement  so  that  it  is 
consistent  with  the  LaSalle  Station 
design  and  die  Branch  Technical 
Position  BTP ICSB-17  and  Position  7  of 
the  Regulatory  Guide  lA 

Date  of  issuance:  September  13, 1990 

Effective  date:  September  13. 1990 

Amendment  Nos.:  75  and  S9 

Facility  Operating  License  Noe.  NPF- 
11  and  NPF-18:  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  27, 1990  (55  FR  26279)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  13. 1990 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby.  lUinois  61348 

NRC  Inject  Director  Richard  J. 
Barrett 

Commoowaalth  Edisoa  Cosapaay, 
Docket  Nob.  8IK254  and  98-285.  Quad 
Qtias  Nuclear  Power  StatkMi,  Units  1 
and  2,  Rock  Island  County.  Illinois 

Date  of  application  for  amendments: 
July  16, 1990 

Brief  description  of  amendments: 
Revision  of  Technical  Specifications  to 
reflect  a  H^  Pressure  Coolant  Injection 
(HPCl)  area  fire  protection  modification 
which  replaces  spot-type  heat  detecton 
with  a  linear  heat  detector. 

Date  of  issuance:  September  13, 1960 

Effective  date:  September  13, 1990 

Amendment  Nos.:  126  and  122 

Facility  Operating  License  Nos.  DPR- 
29  and  0PR-3a  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Ragistar  August  8, 1990  (55  FR  32324) 
-The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  13, 199a 

No  significant  hazards  considerotion 
comments  received-  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois  61021. 

NRC  Project  Director:  Richard  ). 
Barren 

Connecticut  Yankee  Atondc  Powrer 
Company,  Dodiat  No.  SO-219,  Haddam 
Ned(  Huit  Middlesex  County, 
Cooaacllcut 

Date  of  tpplication  for  amendment 
July  26, 1990 


Brief  deect^tion  ofaasendment  The 
amendment  adll  provids  an  axoeptioB  to 
spedficatioa  4JM  for  eoftry  Into  Mode  S 
for  surveillance  requtoeBeut  4.7.1.2Z 
"Auxiliary  Feedwater  System 
Operability."  This  TS  change  will  allow 
the  plant  to  progress  to  Mode  3  without 
first  demonstrating  auxiUaiy  feedwater 
operability. 

Date  of  Issuance:  Septeaiber  19, 1990 

Effective  date:  September  19, 1990 

Amendment  Noj  131 

Facility  (iterating  License  No.  DPR* 
61.  Amendment  revised  the  Tedmical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (55  FR  32715  dated 
August  la  1990).  The  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
No  comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  September  10. 
199a  but  indicated  that  if  the 
Commission  makes  a  final  no  significant 
hazards  consideration  determination 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment  The 
Commission's  related  evaluation  of  the 
amendment  and  final  no  significant 
hazards  consideration  determination  it 
contained  in  a  Safety  Evahiation  dated 
September  19, 1960. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Stieet  Middfetown.  Connecticut  08467. 

Detroit  EifisoD  Company,  Dodiat  Na  8t- 
341.  Famii-2.  Monroe  County,  McUgan 

Date  of  application  for  amendment 
November  15. 1966  as  supplemented 
November  16, 1969. 

Brief  description  of  amendment  This 
amendment  revises  a  list  of  required 
accident  monitoring  instrumentations  to 
eliminate  confusion  witii  the  Technical 
Specifications  (TS)  and  better  reflect  die 
as-built  conditions  of  the  plant 

Date  of  issuance:  September  la  1990 

Effective  date:  September  10, 1990 

Amendment  No.:  56 

Facility  Operating  License  No.  NPF> 
43.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Tedetai 
Raster  May  17. 1969  (54  FR  21305)  The 
November  16. 1969  submittal  provided 
additional  clarifying  information  and  did 
not  change  dte  initial  no  significant 
hazards  consideration  determinatioa 
The  Commission's  related  evahiation  of 
the  amendment  is  contained  in  a  Safety 
Evahiation  dated  September  la  199a 

No  significant  haxards  canudention 
comments  received:  Na 
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Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  Sooth  Cutter  Road, 
Monroe,  Michigan  48161. 


Detroit 


.  Docket  No.  5t- 
County,  Ificb^pn 


Date  of  application  for  amendmenk 
September  27, 1960 

Brief  description  of  amendment  This 
amendment  revises  die  Technical 
Specifications  (TS)  by  adding  a  remote- 
manual  primary  containment  isolation 
valve,  associated  with  the  installation  of 
enhanced  primary  containment  water 
level  instrumentation,  to  the  valves 
Usted  in  TS  Table  3A3-1,  Primary 
Containment  Isolation  Valves. 

Date  ofiaauance:  September  13, 1990 

Effective  date:  September  13, 1960 

Amendment  No.:  57 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regietan  February  15, 1900  (55  FR  5523] 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  13. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe.  Michigan  48161. 

Duke  Power  Coospeny.  Docket  Not.  S»> 
S6t  and  5»-37t.  McCuire  Nuclear 
StatkjB.  Units  1  and  2.  MecUenbuig 
County.  Notdi  Carolina 

Date  of  application  for  amendments: 
April  24, 1990 

Brief  description  of  amendments:  The 
amendments  relocate  tabular  listings  of 
containment  penetration  conductor 
overcurrent  protective  devices  from  the 
TSo  to  Chapter  16  of  the  Hnal  Safety 
Analysis  Rqx>rt,  "Selected  Licensee 
Commitment  Manual" 
Date  of  issuance:  September  18, 1990 
Effective  date:  September  18. 1990 
Amendment  Nos.:  114  and  96 
Facility  Operating  License  Nos.  NPF-9 
and  NFF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  16, 1990  (55  FR  20353)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  18. 190a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
hcatim:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolkia  28223 


Duke  Power  Company.  Docket  Noe.  80- 
S88  ud  8»47B.  MoGuire  Nndeor 
StatkMi.  Units  1  and  2,  Mecklenbing 
County,  North  CaroBna 

Date  of  application  for  amendments: 
July  13, 1990 

Brief  description  of  amendments:  The 
amendments  delete  a  portion  xA  the 
surveillance  requirements  of  TS  4.5.2.d 
regarding  periodic  verification  that  the 
suction  isoletion  valves  of  the  Residual 
Heat  Removal  (ND)  System 
automatically  dose  on  a  Reactor 
Coolant  System  signal  less  than  or  equal 
to  560  psig.  These  amendments,  in  effect, 
authorize  removal  of  the  ND 
Autoclosure  Interiock  (ACI)  drcuitry. 
Date  of  issuance:  September  11. 1900 
Effective  date:  September  11, 1990 
Amendment  Nos.:  112  and  94 
Facility  Operating  License  Nos.  NPF-9 
end  NPF-17:  Amenihnents  revised  the 
Technical  ^>ecifications. 

Date  of  initial  notice  in  Feiieral 
Register  August  8, 1990  (55  FR  32326) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  11, 1990 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Littery,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28223 

Enteigy  Operations,  Inc  Docket  No.  50- 
SIS,  Arkansas  Nudear  One,  Unit  1.  Pope 
County.  Arkansas 

Date  of  amendment  request  August  9, 
1980  as  supplemented  on  March  30  and 
June  15, 1990. 

Brief  description  of  amendment  The 
amendment  added  limiting  conditions 
for  operation  and  reporting  requirements 
to  the  Ariiansas  Nudear  One,  Unit  1 
Technical  ^ledfications  (ANO-1  TS) 
regarding  Seismic  Monitoring 
Instrumentation  and  changed  the  exiting 
surveiUance  testing  requirements  for 
clarity  and  to  achieve  consistency  with 
theAN0-2TS. 

Date  of  issuance:  September  13, 1990 

Effective  date:  September  13, 1990 

Amendment  No.:  135 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  iJie  Technical 
Specifications /license. 

Date  of  initial  notice  in  Federal 
Register  November  1, 1980  (54  FR  46139) 
The  March  30  and  June  15, 1990 
supplements  provided  clarifying 
information  and  did  not  change  the 
proposed  finding  of  the  original  notice. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evakation  dated  September  13, 199a 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Aricansas 
72801 

Fkxida  Power  and  Light  Conqiany, 
Docket  No.  5»4SS.  St  Lude  Plant.  Unit 
No.  1.  St  Lude  County.  Fkitkia 

Date  of  application  for  amendment 
March  9, 1990 

Brief  description  of  amendment  This 
amendment  revises  Technical 
Specifications  2.2.1,  Reactor  Trip 
Setpoints,  and  3/4.3.2,  En^eered  Safety 
Feature  Actuation  System 
Instrumentation.  The  changes  lower  the 
ReactOT  Protection  System  generator 
level-low  trip  se^int  from  greater  than 
or  equal  to  37.0%  narrow  range  to 
greater  than  or  equal  to  20.5%  narrow 
range.  The  Auxiliary  Feedwater 
Actuation  System  setpoint  for  the  steem 
generator  level-low  trip  is  lowered  from 
its  current  value  of  greater  than  or  equal 
to  29.0%  narrow  range  to  greater  than  or 
equal  to  19.0%  narrow  range,  llie 
changes  also  reduce  the  Auxiliary 
Feedwater  System  response  time  on  low 
steam  generator  level.  Additionally,  die 
changes  revise  the  allowable  values  for 
steam  generator  and  feedwater  heeder 
high  differential  pressure  for  auxiliary 
feedwater  initiation. 

Date  (^Issuance:  September  11. 1990 

Effective  Date:  September  11. 1990 

Amendment  No.:  105 

Facility  Operating  License  No.  DHl- 
67:  Amendment  revised  die  Tedinical 
Specifications. 

Date  of  initial  notice  in  Federel 
Register  April  4. 1990  (55  FR  12592)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  11. 1990 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3200  Virgina  Avenue.  Ft  Pierce. 
Florida. 

Georgie  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Ele(±te 
Audiority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  80-424  and  80-428, 
Vogtie  Electric  Generating  Plant  Units  1 
and  2,  Buike  County,  Gemgia 

Date  of  application  for  amendments: 
March  1, 1990 

Brief  description  of  amendments:  The 
amendments  revise  administrative 
Technical  Specification  6.7.4.a  by 
removing  the  perenthetical  reference  to 
the  Boron  Retyde  System  from  the 
description  of  systems  induded  in  a 
program  of  leakage  inspection  and 
testing. 

Date  of  issuance:  September  18. 1900 


Effective  dote:  September  18, 1990 

Amendment  Noe.:  38  &  15 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  18, 1990  (55  FR  14506) 
The  Commission's  related  evaluation  of 
the  amendments  ia  contained  in  a  Safety 
Evaluation  dated  September  18, 1900.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street  Waynesboro,  Georgia 
30830 

Illinois  Power  Company  and  Soyland 
Power  Cooperating.  ln&.  Docket  Na  SO- 
461.  Clinton  Poiwer  Station.  Unit  No.  1. 
DeWItt  County.  Hinois 

Date  of  application  for  amendment 
November  20, 1980 

Description  of  amendment  request 
The  amendment  exempted  two 
containment  isolation  valves  from 
monthly  position  verification  to  reduce 
peraonnel  radiation  exposure. 

Date  ofissuanoe:  September  18, 1990 

Effective  date:  September  18, 1990 

Amendment  No.:  46 

Facility  Operating  License  No.  NFF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  July  11, 1990  (55  FR  28478)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  18, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street 
Clinton,  Illinois  61727. 

Illinois  Power  Company  and  Soyland 
Power  Cooperative.  Inc^  Docket  No.  50- 
461.  Clinton  Power  Station,  Unit  Na  1, 
DeV^tt  County,  Illinois 

Date  of  application  for  amendment 
July  11, 1990,  as  supplemented 
September  12, 1990 

Description  of  amendment  request 
This  amendment  revised  the  Action  for 
the  Divisions  ID  and  IV  inverters  to 
require  only  that  the  High  Pressure  Core 
Spray  system  be  declared  inoperable 
and  die  appropriate  ECCS  Action 
requirements  be  followed. 

"The  initial  amendment  request  was 
supplemented  by  the  hcensee's 
submittal  dated  September  12, 1990, 
which  described  a  change  in 
circumstances  due  to  a  problem  that 
developed  with  the  Division  III 
Shutdown  Service  Water  pump.  Due  to 
the  essential  support  provided  to  the 
inverter's  heat  removal  system  by  the 


SSW  system,  die  removal  of  die  SSW 
pump  from  service  would  require 
declaring  the  invertera  inoperable  which 
would  require  plant  shutdown  be 
initiated  in  24  hours. 

Date  ofissuanoe:  September  17, 1990 

Effective  date:  September  17, 1990 

Amendment  No.:  45 

Facility  Operating  License  No.  NFF- 
62.  The  amendment  revised  the 
Technical  Specifications.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  Yes. 
Notice  of  consideration  of  issuance  of 
the  initial  application  was  published  in 
the  Federal  RegMer  on  September  5, 
1990  (55  FR  36345).  No  comments  were 
received  on  that  notice.  No  public 
comments  were  requested  on  the 
September  12, 1990  letter  which 
requested  emergency  handling  of  the 
July  11, 1990  application.  The 
Commission's  related  evaluation  of  the 
amendment  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  safety  Evaluation 
dated  September  17, 1990. 

Attorney  for  licensee:  Sheldon  Zabel, 
Esq.,  Schiff,  Hardin  and  Waite,  7200 
Sears  Tower,  233  Wacker  Drive. 
Chicago,  Illinois  60606 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street 
Clinton,  Illinois  61727 

Indiana  Kfiddgan  Power  Company. 
Docket  No.  50-316.  DonaU  C  Cook 
Nudear  Plant  Unit  Na  2,  Beitien 
County,  Michigan 

Date  of  application  for  amendment 
May  14. 1990 

Brief  description  of  amendment  This 
amendment  changes  Technical 
Specification  (TS)  3/4.7.1.5.1.b.  "Steam 
Generator  Stop  Valves,"  to  require  full 
valve  closure  within  8  seconds.  TS 
Table  3.3-5,  "Engineered  Safety  Features 
Response  Times,"  has  been  changed  to 
reflect  the  increased  closure  time.  In 
addition,  a  number  of  editorial  changes 
have  been  made  to  TS  3.3-5  for 
readability. 

Date  of  issuance:  September  16, 1990 

Effective  date:  September  18, 1990 

Amendment  No.:  135 

Facility  iterating  License  No.  DPR- 
74.  Amendment  revised  the  Technical 
Specifications. 

Date  ofiniti'al  notice  in  Federal . 
Register  June  27. 1990  (55  FR  26287).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  18, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Prestcm  Palenske 


Memorial  Library,  500  Market  Street.  8t 
Joseph.  Michigan  49065. 

kma  Electric  Ught  and  Power  Company, 
Docket  Na  8MS1,  Duana  Arnold 
Energy.  Center.  Lfaui  County.  Iowa 

Date  of  application  for  amendment 
July  27, 1988,  as  revised  June  29, 1990 

Brief  description  of  amendment  The 
amendment  revised  die  Technical 
Specifications  to  conform  with  the 
guidance  of  NRC  Generic  Letter  88^, 
"NRC  Position  on  IGSCC  in  BWR 
Austenitic  Stainless  Steel  Piping." 
Additional  changes  updating  sdhedules 
for  the  10-year  inservice  inspection  and 
testing  programs  and  other  clarifications 
were  also  included. 

Date  ofissuanoe:  September  19, 1990 

Effective  date:  September  19, 1990 

Amendment  No.:  180 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  25, 1990  (55  FR  30301)  The 
Commission's  related  evaluation  of  die 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  19, 1990.  No 
significant  hazards  consideration 
commenta  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street  S.  E.,  Cedar  Rapids, 
Iowa  52401. 

Nebraska  Publk  Power  Distrkt.  Docket 
Na  50^98.  Cooper  Nuclear  Station, 
Nemaha  County.  Nebraska 

Date  of  amendment  request  June  1, 
1990 

Brief  description  of  amendment  The 
amendment  changed  the  Cooper  Nuclear 
Station  Technical  Specificetions  by:  1) 
Deleting  die  existing  limit  of  3.25  times 
the  surveillance  interval  for  three 
successive  surveillances,  2}  utilizing  the 
suggested  wording  of  Generic  Letter  89- 
14  to  define  the  25  percent  surveillance 
allowance,  and  3)  incorporating  die 
suggested  wording  for  the  Bases  from 
the  Generic  Letter  into  the  Cooper 
Technical  Specifications. 

Date  of  issuance:  September  11, 1990 

Effective  date:  September  11, 1990 

Amendment  No.:  134 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  25, 1990  (55  FR  30302)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  11, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 
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local  Public  Document  Room 
location:  Auburn  Public  Libruy.  118 
15th  Street  Auburn.  Nebraska  68305. 

NoftheMt  Nuclear  Eoeiiy  Cooipaay. 
Dockal  No.  »M8,  MUstone  Nudaar 
Power  SUtko,  Unit  Na  1,  New  London 
County.  CTiwinwc  tif  III 

Date  of  application  for  amendment: 
June  18. 1990 

Brief  description  of  amendment  The 
change  to  the  Technical  Spedficationa 
would  add  a  requirement  to  ensure  the 
operability  and  periodic  testing  of  a 
nuxlification  made  to  the  14A  to  14G  tie 
breaker. 

Date  <4  issuance:  September  12. 1990 

Effective  date:  September  12, 1900 

Amendment  Noj  45 

Facility  Operating  License  No.  TSPR- 
21.  Amendment  revised  the  Tedinical 
^Mdfications. 

Date  of  initial  notice  in  Federal 
Register  July  25. 1990  (55  PR  30303)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  12. 1990. 

No  siffuficant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  SUte  Technical  College, 
574  New  London  Turnpike,  Norwich. 
Connecticut  OBSea 

Northeast  Nudear  Energy  Company,  el 
aL.  Docket  Na  SIM23.  Millstone  Nuclear 
Power  Statioii.  Unit  No.  S.  New  London 
County.  Couectkut 

Date  of  amendment  request:  June  13. 
1990 

Brief  description  of  amendment  The 
amendment  changes  MiUstone  Unit  3 
Technical  Specification  (TS)  4A2  by 
deleting  the  requirement  ttiat  the 
combined  time  interval  for  any  three 
consecutive  surveillance  intervals  is  not 
to  exceed  3.25  times  the  specific 
surveillance  interval. 

Date  of  issuance:  September  19. 1990 

Effective  date:  September  19, 1990 

Amendment  Noj  54 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  July  25, 1990  (55  PR  30304]  The 
Commission's  related  evaluation  of  Uie 
amendment  is  contained  in  a  Safety 
Evahiation  dated  September  19. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  SUte  Technical  College. 
574  New  London  Tunqrike.  Norwdch. 
Connecticut  0636a 
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Northeast  Nndeer  Energy 
aL.  Docket  No.  5»42S. 
Power  Stadoo.  Unll  No.  S, 
County,  Coonacticut 

Date  of  application  for  amendment 
June  29. 1990 

Brief  description  of  amendment  The 
amendment  changes  Millstone  Unit  3 
Technical  Specification  (TS)  4.4.8, 
"Specific  Activity,"  to  allow  reactor 
startup  without  prior  determination  of  E- 
bar  (a  measurement  of  the  specific 
activity  of  aU  isotopes  in  the  reactor 
coolant  that  have  half  lives  greater  than 
10  minutes). 

Date  of  issuance:  September  19, 1990 

Effective  date:  September  19, 1990 

Amendment  No.:  55 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  8. 1990  (55  FR  32329) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  19, 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Pennsylvania  Power  and  Ught 
Company.  Docket  Noa.  B0-387and  5»- 
388  Susquehanna  Steam  Electric  Statkm, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
February  12. 1990 

Brief  description  of  amendments: 
Temporary  extension  of  allowable 
Limiting  Condition  for  Operation  for 
Service  Water  System  firom  3  days  to  7 
days. 

Date  of  issuance:  September  2a  1990 

Effective  date:  Unit  1.  as  of  date  of 
issuance  and  must  be  implemented  on  a 
one-time  basis  only  during  the  refueling 
outage  scheduled  to  start  on  September 
8. 1990.  Unit  2.  as  of  date  of  issuance 
and  must  be  implemented  on  a  one-time 
basis  only  during  the  refueling  outage 
scheduled  to  start  on  March  9, 1991. 

Amendment  Nos.:  100  and  68 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  August  2a  1990  (55  FR  33992) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  2a  1990 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  Osteriiout  Free  Library, 


Reference  Department,  71  Souta 
Franklin  Street  Wilkes-Barre. 
Pennsylvania  18701. 

Philadelphia  Electife  Cooqiaiiy,  PubBc 
Service  Electric  and  Gas  Company 
Dehaarva  Power  and  Lij^t  Company, 
and  Adantk  City  Electric  Company, 
Docket  Nos.  80*277  and  S8-27I,  Peach 
Bottom  Atomic  Power  Statioo,  Unit  Nos. 
2  and  S,  York  County.  Pennsylvania 

Date  of  application  for  amendments: 
December  28. 1968  as  supplemented  on 
February  la  1990.  The  supplemental 
letter  provided  administrative 
information.  The  staff  has  determined 
that  this  information  does  not  affect  the 
proposed  no  significant  hazards 
determination. 

Brief  description  of  amendments: 
These  amendments  changed  the 
Technical  Specification  to  reflect  the 
addition  of  high-high  radiation  trip 
signal  requirement  for  the  control 
circuitry  purge  and  vent  isolation  valves 
located  on  lines  larger  than  two  inches 
in  diameter. 
Date  of  issuance:  September  7. 1990 
Effective  date:  September  7, 1990 
Amendment  Nos.:  156  and  158 
Facility  Operating  License  Nos,  DPR- 
44  and  DFR-56:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  May  2. 1990  (55  FR  18412)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  7. 1990 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  PubUcatioas 
Section.  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Power  Authority  of  The  State  of  New 
Yoric,  Docket  No.  50-288.  Indian  Point 
Unit  Na  3.  Westchester  County,  New 
Yoric 

Date  of  application  for  amendment 
June  21, 1990,  as  supplemented  July  27, 

ig9a 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  remove  cycle-specific 
parameter  limits  fiiom  the  Technical 
Specifications  and  to  reference  a  Core 
Operating  limits  Report  These  changes 
are  in  accordance  with  NRC  Generic 
Utter  88-ia 

Date  of  issuance:  September  11, 1990 

Effective  date:  September  11, 1990 

Amendment  Noj  103 


Facility  Canting  License  No.  DFR- 
64:  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegisteR  July  25, 1990  (55  FR  30309)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  11. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
Yoric  106ia 

Power  Authority  of  The  State  of  New 
Yoric  Docket  Na  50-286.  Indian  Point 
Unit  No.  S.  Westchester  County.  New 
Yoric 

Date  of  application  for  amendment 
July  26, 1990 

Brief  description  of  amendment  The 
amendment  revises  Uie  Technical 
Specifications  to  incorporate  a  cycle- 
specific  change  regarding  the 
substitution  of  two  failed  fuel  rods, 
located  in  assembly  T53  at  the  core 
center,  with  two  stainless  steel  rods. 

Also  included  in  this  amendment  is  a 
correction  to  Technical  Specification 
page  5.3-2  which  incoporates  text 
previously  approved  by  Amedment  No. 
86  but  inadvertently  deleted  by 
Amendment  No.  101. 

Date  of  issuance:  September  19, 1990 

Effective  date:  September  19, 1990 
-    Amendment  No.:  104 

Facility  Operating  License  No.  DPR- 
64:  Amendment  ^vised  the  Tedinical 
Specifications,  j 

Date  of  initial  notice  in  Federal 
RegisteR  August  8, 1990  (55  FR  32331) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  19, 1990 

No  significant  hazards  consideration 
comments  received:  No 

Loail  Public  Document  Room 
location:  White  Rains  PubUc  Library, 
100  Martine  Avenue,  White  Plains,  New 
Yoric  lOOia 

Public  Service  Qectric  k  Gas  Company. 
Docket  Nos.  50472  and  50-311.  Salem 
Generating  Station.  Unh  Nos.  land  2, 
Salem  Cotmty.  New  Jersey 

Date  of  application  for  amendments: 
May  21. 1990  and  supplemented  by  letter 
dated  July  18.  IBOO.  "The  supplemental 
letter  did  not  increase  the  scope  of  the 
original  amendment  request  and  did  not 
affect  the  staff's  original  no  significant 
hazards  analysil. 

Brief  description  of  amendments: 
These  amendments  relaxed  the 
reportability  requirements  for  the 
reactor  trip  and  reactor  trip  bypass 
breakers  surveillance  testing. 

Date  of  issuance:  September  10. 1990 


Effective  date:  Units  1  and  2:  As  of  the 
date  of  issuance  and  shall  be 
implemented  within  60  days  of  the  date 
of  issuance. 

Amendment  Nos.  114  and  96 

Facility  C^rating  License  Nos.  DPR- 
70  and  DPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  27. 1990  (55  FR  26293)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  10, 1990 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem.  New  Jersey 
08079 

PubUc  Service  Electric  k  Gas  Company. 
Docket  Na  50-311.  Salon  Generatiiig 
Station.  Unit  No.  2.  Salem  County,  New 
Jersey 

Date  of  application  for  amendment 
February  23, 1990  and  supplemented  by 
letters  dated  June  28, 1990  and  August  8, 
1990.  The  supplemental  letters  did  not 
increase  the  scope  of  the  original 
amendment  request  and  did  not  affect 
the  staff's  original  no  significant  hazards 
determination. 

Brief  description  of  amendment  This 
amendment  modified  the  Subcooling 
Margin  Monitor  (SK^  Technical 
Specifications  (TSs)  and  induded  TSs 
for  the  Reactor  Vessel  Level 
Instrumentation  System  (RVLIS)  with 
interim  requirements.  The  RVLIS 
technical  specifications  indude  a 
footnote  terminating  the  applicability  of 
the  interim  action  statement  at  the  end 
of  the  Salem  Unit  2  6th  refueling  outage 
(Fall  1991)  when  RVUS  will  be 
upgraded.  In  addition.  Tables  3.3-lla 
and  3.3-llb  have  been  combined  into 
Table  3.3-11. 

Date  of  issuance:  September  la  1990 

Effective  date:  Unit  2  is  effective  as  of 
the  date  of  issuance  to  be  implemented 
within  30  days  of  the  -date  of  issuance. 

Amendment  No.  05 

Facility  Operating  License  Na  DPR- 
75:  This  amendment  revised  die 
Technical  Specifications. 

Date  of  initial  notice  in  Federd 
RegisteR  May  3a  1990  (55  FR  21979)  The 
Commission's  related  evduation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  la  1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway.  Salem,  New  Jersey 
06079 


SacmMoto  Muaidpd  UfUtty  DIslriGl. 
Docket  Na  80«2.  Randw  Saoo  Nudear 
GeneratlBg  Station.  Sacramento  County, 
CaUfbmla 

Date  of  application  for  amendment 
December  28, 196a  as  supplemented 
March  16. 1990 

Brief  description  of  amendment  This 
amendment  revised  die  license 
condition  concerning  the  Fire  Protection 
Plan  and  added  administrative  contrds 
to  the  Technical  Specifications  (TS)  in 
support  of  the  Fire  Protection  Plan  as 
described  in  Generic  Letter  88-ia 
"Implementation  of  Fin  Protection 
Requirements,"  dated  April  24. 198a  It 
also  removed  the  Fue  Protection 
requirements  from  the  TS  to  the  Fire 
Protection  Plan  as  described  in  Generic 
Letter  88-12,  "Removd  of  Fire  Protection 
requirements  from  Technical 
Specification,"  dated  August  2, 196& 

Date  of  issuance:  September  la  1990 

Effective  date:  September  la  1990 

Amendment  No.:  115 

Facility  Operating  License  No.  DPR- 
54:  Amendment  revised  the  Tedinical 
Specifications. 

Date  of  initial  notice  in  Federd 
RegisteR  July  25. 1990  (55  FR  30310).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  la  1990 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Martin  Luther  King  Regional 
Library,  7340  24th  Street  Bypass, 
Sacramento,  California  95822. 

NRC  Project  Director  John  T.  Larkins, 
Acting 

Tennessee  Valley  Authority,  Docket 
Nos.  50-289, 50-280  and  50-286,  Browns 
Ferry  Nuclear  Plant  Units  1. 2  and  S, 
Limestone  County.  Alabama 

Date  of  application  for  amendments: 
April  19, 1990 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
SpeclRcations  deleting  reference  to  a 
fixed  in  line  rotometer  as  listed  on  Table 
3.2J).  for  radwaste  liquid  effluent 
monitoring  instrumentation.  This 
instrument  has  been  replaced  as  a 
consequence  of  a  plant  modification  to 
improve  the  licensee's  ability  to 
measure  radiological  liquid  effluent 
discharges. 
Date  of  issuance:  September  7, 1990 
Effective  date:  September  7, 1990 
Amendment  Nos.:  175, 178, 146 
Facility  (grating  Licenses  Nos.  DPR- 
33,  DPR-52  and  DPR-6a-  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federd 
Register  June  27, 1990  (55  FR  28294)  The 
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CommiMion't  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  7. 199a 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street,  Athens,  Alabama  35611. 

Vfastnia  Electiic  and  Power  Company,  et 
aU  Docket  Nos.  5»4a8  and  S»43t.  North 
Anna  Power  StatioB,  Units  Na  1  and  No. 
2,  Looisa  County.  Virginia 

Date  of  applicatitm  for  amendments: 
lune  28. 1990 

Brief  description  of  amendments:  The 
amendmpnts  add  an  NRC  standard  fire 
protection  license  condition  to  the 
operating  licenses  and  relocate  fire 
protection  requirements  from  the  TS  to 
the  NA-iaz  Updated  Final  Safety 
Analysis  Report 
Date  of  issuance:  September  13, 1990 
Effective  date:  September  13. 1990 
Amendment  Nosj  140  and  123 
Facility  Operating  License  Nos.  NFF-4 
and  NPF-7.  Amendments  revised  the 
operating  licenses  and  the  Technical 
^ledfications. 

Date  of  initial  notice  in  Federal 
RegistaR  August  8. 1990  (55  PR  32333) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  13, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library. 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville.  Vir^nia  22901. 

Yankee  Atomic  Electric  Company, 
Docket  No.  5»«29.  Yankee  Nuclear 
Power  Station,  Franklin  County, 

■       BttS 


Date  of  application  for  amendment: 
June  25, 1990 

Brief  description  of  amendment  This 
amendmrat  changes  Technical 
Specifications  by  specifying  only  the 
tank  level  and  deleting  die  redundant 
gallons  values  tat  the  Safety  Injection 
Tank  (SIT).  Also,  the  "Bases"  for 
Section  3/4.5.4  will  be  revised  to  show 
Uiat  the  Srr  reserve  is  increased  from 
4a000  gaUons  to  524)00  gallons. 

Date  of  issuance:  September  la  1900 

Effective  date:  September  la  1990 

Amendment  Noj  130 

Facility  C^)erating  License  No.  DPR- 
28:  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  8. 1990  (55  FR  32335) 
The  Commission's  relateid  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  8. 199a 

No  significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 

NOTICE  OF  ISSUANCE  OF 
AMENDIMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMOaA-nON  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERA'nON 

During  the  period  since  publication  of 
the  last  biweekly  notice,  individual 
notices  of  issuance  of  amendments  have 
been  issued  for  the  facilities  as  listed 
below.  These  notices  were  previously 
published  as  separate  individual 
notices.  They  are  repeated  here  because 
this  biweekly  notice  lists  all 
amendments  that  have  been  issued  for 
which  the  Commission  has  made  a  final 
determination  that  an  amendment 
involves  no  significant  hazards 
consideration. 

In  this  case,  a  prior  Notice  of 
Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  was  issued,  a  hearing  was 
requested,  and  the  amendment  was 
issued  before  any  hearing  because  the 
Commission  made  a  final  determination 
that  the  amendment  involves  no 
significant  hazards  consideration. 

Details  are  contained  in  the  individual 
notice  as  died. 

The  Cleveland  Electric  Illuminating 
Company.  Duquesne  Li^  Company, 
Ohio  EdlNm  Compeny,  Pennsylvania 
Power  Company,  Toledo  Edison 
Company.  Docket  Na  8IM40.  Perry 
Nuclear  Power  Plant.  Unit  Na  1,  Lake 
County,  Ohio 

Date  of  application  for  amendment: 
December  19. 1989,  as  supplemented 
March  30, 1990. 

Brief  description  of  amendment 
request  The  amendment  removed  cycle- 
specific  parameters  bom  the  Technical 
Specifications  (TS)  Sections  3.2.1. 
(Average  Planar  Linear  Heat  Generation 
Rate),  3.2^  (Minimum  Critical  Power 
Ratio)  and  3.2.3  (Linear  Heat  Generation 
Rate)  and  placed  them  in  the  Core 
Operating  Limits  Report  (COLR).  It  also 
modified  section  5.3.1  of  the  TS  for  fuel 
descriptions  and  added  a  definition  for 
the  COLR  to  die  TS.  The  amendment 
also  added  a  reporting  requirement  to 
submit  die  COLR  to  Uie  NRC  staff  for 
information  and  review. 

Date  of  issuance:  September  13. 1990 

Effective  date:  September  13, 1990 

Amendment  No.  33 

Facility  Operating  License  No.  NFF- 
58. 


This  amendment  revised  the 
Technical  Specifications.  Date  of 
individual  notice  in  Federal  Registen 
September  20. 1990  (55  FR  38763) 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street.  Perry,  Ohio  44081. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FAQLTrY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CKCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  Uie 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Ccmsideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act  - 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 


opportunity  to  provide  for  public 
comment  oo  its  no  significant  hazards 
detemdnation.  In  sadi  case,  the  license 
amendment  has  beeA  Issued  without 
opportunity  for  comment  If  there  has 
been  some  time  for  pabUc  comment  but 
less  than  30  days,  Uie  Commission  may 
provide  an  opportunity  for  public 
comment  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediatdy  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  frtMn  any  peraon,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  whiere  it  has 
determined  diet  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideratioa  llie  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  diat  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b],  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environaoental  assessment 
underihe  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  furtlier  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gebnan  Building.  2120  L 
Sti^et  N.W.,  Washington.  D.C.,  and  at 
the  local  public  dociunent  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20SSS,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  resi>ect  to 
the  issuance  of  the  anenidments.  By 
November  2, 199a  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  emeodramt  to  the 
subject  facility  operating  license  and 


any  person  wdiose  intnest  may  be 
a^cled  by  this  proceedfaig  end  who 
wishes  to  partidpete  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  e 
hearing  and  petitions  tor  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Hv^et  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  ff  s 
request  for  e  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  tlie  Commission  or  an  Atomic 
Safefy  and  Ucensfaig  Board,  designated 
by  the  Commission  or  by  the  Qiairman 
of  die  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  s  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petiti<m 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  die  Act  to  be 
made  a  party  to  the  proceeding:  (2)  die 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  oa  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Interested  persons  shotdd  consult  a 
ciurent  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  N.W.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shaB  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
die  contentions  which  are  sou^t  to  be 
litigated  in  die  matter.  Eadi  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shell  provide  a  brief  exidanation  of  the 
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bases  of  the  omtention  and  a  condse 
statement  of  the  alleged  facts  or  expert 
opinion  whidi  support  the  contention 
and  on  whidi  die  petitioner  intends  to 
rely  in  proving  die  contention  at  die 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  eiqiert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  Hie 
contention  must  be  one  whidi,  if  proven, 
would  entiUe  the  petition^'  to  relief  A . 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitied  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  oondud  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-exemine 
witnesses. 

Since  the  Commission  has  made  e 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  Uie  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building, 
2120  L  Street  N.W..  Washington,  D.Cn 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptfy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  1-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Projed  fXredo^:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  diis  Federel 
Raj^ater  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washingtun. 
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DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontiinely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.n4(d). 

Northeart  Nuclear  Energy  Company, 
Docket  No.  50>24S,  KfiUstone  Niidaar 
Power  Station.  Unit  Na  1,  New  Lmdoa 
County.  Coonecticnt 

Date  of  application  for  amendment 
September  11. 1990 

Brief  description  of  amendment  The 
emendment  modifies  the  Technical 
Specifications  by  changing  the 
containment  spray  interlock  trip  level 
setting  in  TS  Table  3.2.2  from  between 
4  5  and  5.5  psig  to  between  9.0  and  10.0 
psig. 

Date  of  issuance:  September  17, 1990 

Effective  date:  September  17, 1990 

Amendment  No.:  48 

Facility  Operating  License  No.  DPR« 
21.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No 

The  Commission's  related  evaluation 
of  the  amendment  and  final  no 
signiikant  hazards  consideration 
determination  is  contained  in  a  Safety 
Evaluation  dated  September  17, 1990. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
5^4  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day.  Berry  &  Howard, 
Counselors  at  Law,  City  Place.  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz 

Psonsyhranie  Power  and  Light 
Company.  Docket  Nos.  50-387  and  50- 
S88  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Lusene  County. 
Pannsylvania 

Date  of  Application  for  amendment- 
September  4. 1990 

Brief  description  of  amendment  The 
amendments  changed  the  Technical 
Specifications  to  provide  relief  from  the 
provisions  of  Section  3.8.1.1  (A.C 
Sources-Operation)  action  b.  by 
permitting  a  one-time  extension  of  the 
limiting  condition  for  operation  (LCO) 
from  72  houn  to  15  days. 

Date  of  Issuance:  September  13, 1990 

Effective  Date:  September  6, 1990 


Amemdment  Nos.:  99  and  67 

Facility  Operating  License  Nos.  NPP- 
14  and  M'F-22:  Amendments  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  These  amendments 
were  authorized  by  telephone  on 
September  6, 1990  and  confirmed  by 
letter  dated  September  6, 1990. 

The  Commission's  related  evaluation 
of  the  amendments,  consultation  with 
the  Commonwealth  of  Pennsylvania  and 
final  no  significant  hazards 
consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
September  13, 1990. 

Attorney  for  licensee:  Jay  Silberg, 
Esq..  Shaw.  Pittman,  Potts  &  Trowbridge 
2300  N  Street  N.W.,  Washington,  DC 
20037. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department  71  South 
Franklin  Street,  Wilkes-Darre, 
Pennsylvania  18071. 

NRC  Project  Director  Walter  R. 
Butler 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  September  1990. 

For  the  Nuclear  Regulatory  Commission 
Donnis  M.  Cnitchfiald, 
Director,  Division  of  Reactor  Projects-Ill,  IV, 
V  and  Special  Projects  Office  of  Nuclear 
Reactor  F^gulution 
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IKinois  Power  Co.,  et  aL;  Notica  of 
Isauanca  of  Amandmant  to  FaciMy 
Oparating  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  47  to  Facility  Operating 
license  No.  NPF-62,  issued  to  Illinois 
Power  Company  and  Soyland  Power 
Cooperative,  Inc.  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  the  Clinton  Power  Station, 
Unit  No.  1  (the  facility),  located  in 
DeWitt  County,  Illinois.  The  amendment 
was  efi'ective  as  of  the  date  of  issuance. 

This  amendment  revised  the 
Technical  Specifications  (TS)  to  remove 
the  requirement  for  isolation  of  the 
Containment  Monitoring  (CM)  and 
Process  Sampling  (PS)  Systems  upon  a 
Contaiimient  Building  Exhaust  High 
Radiation  signal. 

The  application  for  the  amendment 
complies  with  the  standards  and 
reqidrements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 


Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  diis  action 
was  published  in  the  Federal  Register  on 
Jane  14. 1988  (53  Fr  22247)  No  request  Tor 
hearing  or  petition  for  leave  to  intervene 
was  filed  following  this  notice. 

For  further  details  with  respect  to  the 
action  see  (1)  the  aj^lication  for 
amendments  dated  February  5, 1988  (2) 
Amendment  No.  47  to  License  No.  NPF- 
62,  (3)  the  Commission's  related  Safety 
Evaluation  dated  Sept.  25, 1990  and  (4) 
the  Environmental  Assessment  dated 
August  6. 1990  (55  FR  33192).  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  Gelman  Building,  2120  L  Street 
NW.,  Washmgton,  DC,  and  at  the 
Vespasian  Warner  Public  Library,  120 
West  Johnson  Street,  Clinton,  Illinois 
61727. 

A  copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects — 
liL  rv,  V  and  Special  Projects. 

Dated  at  Rockville,  Maryland  this  2Sth  day 
of  September,  1390. 

For  the  Nuclear  Regulatory  Commission. 
|ufan  N.  HannoB, 

Director,  Project  Directorate  II1-3,  Division  of 
Reactor  Projects— III,  IV,  V  and  Specie! 
Projects  Office  of  Nuclear  Reactor  Regulation 

|FR  Doc.  90-23368  Filed  10-2-90;  8:45  a.m.) 
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Virginia  Electric  and  Powar  Co.  (Suny 
Power  Station,  UnH  2);  Exemption 

I. 

The  Virginia  Electric  and  Power 
Company  (VEPCO,  the  licensee)  is  the 
holder  of  Operating  License  No.  DPR-^7. 
which  authorizes  operation  of  Surry 
Power  Station  (SPS),  Unit  2.  The 
operating  license  provides,  among  other 
things,  that  the  SPS,  Unit  2  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site  in 
Surry  County,  Virginia. 
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One  of  the  conditiana  of  aO  operating 
licenses  for  water-cooled  power 
reactors,  as  specified  in  10  CFR  5a54(o). 
is  that  the  primary  containment  shall 
meet  the  leakage  test  requirements  set 
forth  in  10  CFR  part  50.  af^ndix  J.  More 
specifically,  section  IIIJD.3  of  appendix  J, 
'Type  C  tests."  requires  that: 

Type  C  tests  shall  be  perfonned  daring 
each  reactor  shutdown  for  refueling  Init  in  no 
case  at  intervals  greater  than  2  years. 

By  letter  dated  September  14, 1900,  as 
supplemented  September  18. 1990, 
VEPCO  requested  a  scheduler 
exemption  fiom  the  regulatory 
requirements  of  10  CFR  part  SO. 
appendix  J,  section  BI  J).3  until  June  30, 
1991.  This  section  requires,  in  part, 
periodic  testing  of  isdation  barriers 
(valves)  associated  with  certain 
containment  penetrations.  The  interval 
between  leak  rate  teats  is  not  to  exceed 
2  years.  A  recent  quality  assurance 
audit  of  the  Surry  Inservice  Inspection 
program  revealed  dial  VEPCO's 
implementation  of  the  Type  C  test 
program  does  not  satisfy  diis  test 
interval  requirement  Due  to  a 
misinterpretation  of  appendix  J,  VEPCO 
was  unaware  of  this  anomaly  until 
September  7, 199a  VEPCO  had 
interpreted  appendix  J  to  mean  that  the 
2-year  inspection  intarval  was  initiated 
at  the  end  of  the  overall  Type  C  periodic 
testing  rather  than  applied  individually 
to  each  valve.  VEPCO  requested  an 
exemption  from  this  requirement  so  that 
the  required  testing  on  certain 
containment  isolation  valves  can  be 
performed  during  die  1991  SPS.  Unit  2 
refueling  outage,  which  is  in  excess  of 
the  maximum  allowed  2-year  interval 
which  expires  on  September  18, 1990. 
Thnefore,  the  propoaed  exemption 
would  allow  a  one-time  relief  from 
performing  Type  C  tests  for  valves 
which  would  otherwise  require  testing 
between  September  18, 1990  and  April 
1991.  In  the  above  submittals,  VEPCO 
evaluated  the  acceptability  of  the 
exemption  request.  More  details  are 
contained  in  the  NRCs  Safety 
Evaluation  issued  concurrent  with  this 
exemption. 

in.  I 

SPS,  Unit  2  was  sbat  down  for 
refueling  on  September  10, 1988  and 
remained  in  refueling  outage  until 
September  19, 1989  (374  days)  to  perform 
maintenance  and  modifications.  During 
this  interval  the  last  local  Type  C  tests 
were  completed.  Due  to  the  extended 
maintenance  outage,  the  next  refueling 
outage  is  currently  wfaeduled  fw  the 
second  quarter  of  1901.  The  interval 
between  die  refueling  outages  will 


exceed  the  2-yeair  Iknit  of  appendix ). 
Therefore,  an  exemption  to  this 
appendix  J  requirement  in  the  form  of  a 
one-time  extension  of  the  interval  is 
being  requested.  In  addition  to  this 
exemption  request  by  letter  dated 
September  14, 199a  VEPCO  requested  a 
one-time  conforming  Technical 
Specifications  (TS)  change  to  reflect  the 
requested  exemption  by  adding  a 
footnote  to  TS  4.4.B.2  and  4.4D  denoting 
the  appendix  J  exen^tion. 

As  indicated  above,  the  intent  of 
appendix  J  was  that  isolation  valves  and 
associated  penetrations  be  tested  during 
each  refueling  outage  but  at  intervals 
not  to  exceed  2  years.  SPS,  Unit  2  is 
presently  scheduled  for  a  refueling 
outage  in  April  1991.  The  exemption 
would  allow  local  leak  rate  lype  C  tests 
for  the  76  affected  containment  is(rfati(m 
valves  to  be  postponed  until  the  next 
refueling  outage,  which  is  in  excess  of 
the  2-year  interval  Such  an  extensicm  is 
desirable  in  order  to  prevent  the  need 
for  earlier  shutdown  of  the  plant  to 
perform  the  required  tests. 

During  the  extended  maintenance 
outage  which  lasted  approximately  1 
year,  modifications  and  testing  were 
performed  on  the  emergency  diesel 
generators,  the  circulating  and  service 
water  systems  and  the  electrical 
distribution  system.  In  addition,  during 
this  time,  plant  components  were  not 
exposed  to  the  normaUy  severe 
operating  temperatures,  pressures  and 
radiation  conditions.  As  of  April  3a 
1991,  when  this  exemption  expires,  the 
total  exposure  time  for  the  valves  and 
containment  penetraticms  to  the  normal 
plant  operating  environment  will  be  only 
about  19  months;  die  remainder 
calendar  time  between  valve  testing  will 
have  occurred  during  periods  of  cold 
shutdown  in  a  less  hostile  environment 
Based  on  the  good  material  condition, 
improved  maintenance  history  of  the 
subject  vahres,  and  the  projected 
leakage  rate,  the  granting  of  an 
extension  will  not  impair  valve 
operability  or  significanUy  degrade  leak 
tightness. 

The  2-year  interval  requirement  for 
the  Type  C  penetrations  is  intended  to 
be  often  enough  to  prevent  significant 
deterioration  from  occurring  and  bng 
enough  to  permit  the  local  leak  rates 
tests  (LLRTs)  to  be  performed  during 
plant  outages.  In  addition,  leak  testing  of 
the  penetrations  during  plant  shtitdown 
is  preferable  because  of  the  lower 
radiation  exposures  to  plant  pers<MmeL 
Moreover,  some  penetrations,  because 
of  their  intended  functions,  cannot  be 
tested  at  power  operation.  For 
penetrations  that  cannot  be  tested 
during  power  operation  or  those  that  if 


tested  diving  plant  opetatieB,  woidd 
cause  a  degradation  in  die  planf  s 
overall  safety  (e.g.,  the  dodng  of  a 
redundant  line  in  a  safety  system),  die 
increase  in  confidence  of  containment 
integrity  following  a  successfid  test  is 
not  significant  enough  to  justify  a  plant 
shutdown  specifically  to  perform  the 
LLRTs  within  the  2^«ar  time  period, 
especially  in  light  of  the  above 
discussions. 

IV. 

Pursuant  to  10  CFR  50.12(aXZXv).  die 
Commission  will  not  consider  granting  a 
schedular  exemption  unless  the  licensee 
has  made  good  faith  efforts  to  com|dy 
with  die  regulation.  The  NRC  staff 
believes  that  VEPCO  has  taken  prudent 
stqis  to  improve  the  containment 
integrity  and,  if  not  for  the  extended 
refueling  outage,  would  have  complied 
with  appendix  J. 

Based  on  our  evaluation,  the  NRC 
staff  has  concluded  VEPCO  has  made 
good  faith  efforts  to  comply  tvith  the 
requirements  of  appendix  J  and  that  die 
special  circumstances  as  described  in  10 
CFR  50.12(a)(2)(v)  exist  in  diet  die 
exemption  would  provide  only 
temporary  relief  from  the  applicable        \ 
regulation.  However,  based  on  the 
information  provided,  it  is  the  staff's 
view  diet  the  exemption  interval  shall 
be  effective  until  April  30, 1991  rather 
than  the  requested  date  of  June  30, 1991, 
because  this  interval  should  provide 
sufficient  time  to  complete  the  required 
tests  following  die  start  of  the  April  S. 
1991,  refueling  outage.  Therefore,  the 
staff  has  determined  that  a  sdiedular 
exemption  for  10  C7R  part  sa  appendix 
J  should  bo  granted. 

V. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property  or 
the  common  defense  and  sectirity,  and  is 
otherwise  in  the  public  interest 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request 

A  temporary  exemption  is  granted 
from  the  requirements  of  section  ID  J).3. 
which  requires  a  local  leak  rate  test  be 
conducted  within  2-year  interval  For 
good  cause  shown,  this  exemption 
extends  that  period  by  approximately  7 
months  from  September  18. 1990  until 
April  aa  1991. 

Pursuant  to  10  CFR  51.32,  die 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(55  FR  38616). 
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A  copy  of  the  licensee's  request  for 
exemption  dated  September  14. 199a  as 
supplemented  September  18. 199a  is 
available  tor  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
2120  L  Street  NW.  Washington,  DC,  and 
at  die  Swem  Library,  College  of  William 
and  Mary,  Williamsburg.  Virginia  23185. 


Department  of  AgHctUture 

One  Staff  Assistant  to  the  Director, 
Programs  and  Manning,  Office  of  Public 
Affairs.  Effective  August  21, 199a 

One  Private  Secretary  to  the 
Administrator,  Farmers  Home 
Administration.  Effective  August  22, 

i9oa 


Department  of  Defense 

Two  Law  Clerks  to  Judges,  U.S.  Court 
of  Military  Appeals.  Effective  August  13, 
1990. 

One  Principal  Director  to  the  Deputy 
Assistant  Secretary  for  Drug 
Enforcement  Policy.  Effective  August  17, 
199a 
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One  Executive  Assistant  to  the 
Assistant  Secretary  for  Civil  Rights. 
Effective  August  27, 1990 

Federal  Communications  Commission 

One  ^cial  Assistant  to  the  Director. 
Office  of  International  Communications. 

Effective  August  1. 199a 

1      II 


One  Special  Assistant  to  die  Regional 
Administrator-^legional  Housing  - 
Commissioner.  Effective  August  27. 199a 

One  Executive  Assistant  to  the 
President  Government  National 
Mortgage  Association.  Effective  August 
28, 1990. 

One  Special  Assistant  to  the  General 


f^amiilvr   Aaata^Amf  C^^iwa^iaiw  fnm  UAitafnn  ^— .. 


One  Confidential  AssiataBt  to  d»  • 
Executive  Director.  Effsctive  August  SO, 
199a 

Small  Busines  Administration 

One  ^ledal  Assistant  to  the 
Associate  Deputy  Administrator  for 
Special  Programs.  Effective  August  t, 
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A  copy  of  the  Ucensee't  reqaest  for 
exemption  dated  September  14, 1990,  as 
supplemented  September  18, 1990,  is 
evallable  tor  public  inspection  at  the 
Commission's  Pubtic  Document  Room, 
2120  L  Street.  NW.  Washington,  DC  and 
at  the  Swem  Library,  College  of  WiUiam 
and  Mary,  Williamsburg.  Virginia  2318S. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  RockvUle.  Maryland,  this  26tb  day 
of  September  199a 

For  the  Nuclear  Regulatory  Commission. 
StevMi  A.  Vatga, 

Dfrector,  Diviaion  of  Reactor  Projects — l/II, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  90-23369  Filed  10-2-90;  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service:  Schedules  A,  B, 

0 

AQCNCV:  Office  of  Personnel 
Management 

AcnoM  Notice. 


ttNMMmr:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
end  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
civil  service  rule  VL  Exceptions  from  the 
Competitive  Service. 

FON  RJRTNCR  MTOHMATION  CONTACT: 
]:3hn  Daley,  (202)  606-0950. 

tMtnMMmaurt  mtohmation:  The 
Office  of  I>ersonnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
part  213  on  August  31, 1990  (55  FR 
12973).  Individual  authorities 
established  or  revoked  under  Schedules 
A,  B,  or  C  between  August  1, 199a  and 
August  31, 1990.  appear  in  the  listbig 
below.  Future  notices  will  be  published 
en  the  fourth  Tuesday  of  each  month,  or 
83  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30, 1990. 

ScbednloA 

No  Schedule  A  authorities  were 
established  or  revolted  during  AugtisL 

SchednleB 

No  Schedule  B  authorities  were 
established  or  revoked  during  August 

ScheduleC 

Department  of  the  Air  Force 

One  Confidential  Assistant  to  the 
Secretary.  Effective  Ausut  17. 199a 


Department  of  Agriculture 

One  Staff  Assistant  to  the  I^irector, 
Programs  and  I^anning.  Office  of  Public 
Affairs.  Effective  August  21, 199a 

One  l>rivate  Secretary  to  the 
Administrator,  Farmers  hiome 
Administration.  Effective  August  22, 
1990. 

One  Confidential  Assistant  to  the 
Administrator,  Agricultural  Mariceting 
Service.  Effective  August  28, 1990 

Agency  for  International  Development 

One  Special  Assistant  to  the  Deputy 
Assistant  Administrator,  Bureau  for 
Asia,  Near  East  and  Europe,  Effective 
August  0, 1990. 

One  Special  Assistant  to  the  Assistant 
Administrator,  Bureau  for  Latin  America 
and  the  Caribbean.  Effective  August  15, 
1990. 

One  Special  Assistant  to  the  Assistant 
Administrator,  Bureau  for  External 
Affairs.  Effective  August  15, 1990. 

Commission  on  Civil  Ri^ts 

One  Special  Assistant  to  a 
Commissioner.  Effective  August  3, 199a 

Commodity  Futures  Trading 
Commission 

One  Administrative  Assistant  to  a 
Commissioner.  Effective  August  28, 1990. 

Department  of  Commerce 

One  Special  Assistant  to  the  Chief  of 
Staff.  Effective  August  9. 1990. 

One  Special  Assistant  to  the  Chief  of 
Staff.  Effective  August  la  1990. 

One  Confidential  Assistant  to  the 
Chief  Counsel  of  Technology.  Effective 
August  10, 1990. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Technology  Policy.  Effective  August  la 
1990. 

One  Deputy  to  the  Director,  Office  of 
Export  Trading  Company  Affairs. 
Effective  August  10, 1990. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Trade 
Development  Effective  August  15, 1990. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
International  Trade.  Effective  August  16, 
1990. 

One  Special  Assistant  to  the  Senior 
Advisor  to  the  Secretary.  Effective 
August  22, 1900. 

One  Confidential  Assistant  to  the 
Under  Secretary  for  International  Trade. 
Effective  August  23, 1990. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Trade 
Development  Effective  August  31, 199a 


Department  of  Defense 

Two  Law  Qerks  to  Judges,  U.S.  Court 
of  Military  Appeals.  Offective  August  13, 
1990. 

One  Principal  Director  to  the  Deputy 
Assistant  Secretary  for  Drug 
Enforcement  Policy.  Effective  August  17, 
1990. 

One  Government  Affairs  Officer  to 
the  Deputy  Assistant  Secretary  for  Drug 
Enforcement  Policy.  Effective  August  17, 
1990. 

One  Private  Secretary  to  the  Assistant 
Secretary  (Special  Operations/Low 
Intensity  Conflict).  Effective  August  28, 
1990. 

One  Confidential  Assistant  to  the 
Under  Secretary  for  Acquisition. 
Effective  August  29, 1990. 

One  Director  of  Protocol  to  the 
Secretary.  Effective  August  30, 1990. 

Department  of  Energy 

One  Special  Assistant  to  the  Director, 
Division  of  Congressional  Affairs  and 
State  Liaison,  Federal  Energy  Regulatory 
Commission.  Effective  August  1, 1990. 

One  Special  Assistant  to  the 
Associate  Director  for  Human  Resource 
Management  Effective  August  15, 1990. 

One  Staff  Assistant  to  Uie  Chief  of 
Staff.  Effective  August  16, 1990. 

One  Confidential  Assistant  to  the 
Press  Secretary.  Effective  August  22, 
1990. 

One  Senior  Policy  Advisor  to  the 
Director,  Office  of  Environmental 
Restoration  and  Waste  Management. 
Effective  Aug^ist  28, 1990. 

One  Staff  Assistant  to  the  Director, 
Office  of  Nuclear  Safety.  Effective 
August  29, 1990. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  International  Affairs  and 
Energy  Emergencies.  Effective  August 
29,1990. 

Department  of  Transportation. 

One  Staff  Assistant  to  the  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization.  Effective  August 
13. 1990. 

One  Director,  Office  of  Speechwriting 
and  Research,  to  the  Assistant  Secretary 
for  PubUc  Affairs.  Effective  August  21, 
1990. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Chief  of  Staff/Counselor  to  die 
Secretary.  Effective  August  6, 1990. 

One  Deputy  to  the  Director,  Private 
Sector  Initiative  Staff.  Effective  August 
17, 1990. 

One  Executive  Assistant  to  the 
Deputy  Under  Secretary  for 
Management  Effective  August  22, 1990. 


One  Executive  Assistant  to  the 
Assistant  Secretary  fbr  Civil  Ri^ts. 
Effective  August  27, 1990 

Federal  Communications  Commission 

One  Special  Assistant  to  the  Director, 
Office  of  International  Communications. 
Effective  August  1, 1990. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Regional  Administrator,  Region  5. 
Effective  August  22, 1990. 

One  Special  Assistant  to  the 
Commissioner,  Public  BuUdings  Service. 
Effective  August  22, 1990. 

One  Confidential  Assistant  to  the 
Regional  Administrator,  Region  7. 
Effective  August  30, 1990.  ^ 

Department  of  Health  andHunf^ 
Services 


One  Special  Assistant  to  the 
Associate  Commissioner  for  Public 
Affairs,  Social  Security  Administration. 
Effective  August  1, 1990. 

One  Confidential  Staff  Assistant  to 
the  Staff  Director,  Advisory  Council  on 
Social  Security,  Health  Care  Financing 
Administration.  Effective  August  3, 1990. 

One  Confidential  Staff  Assistant  to 
the  Staff  Director,  Advisory  Council  on 
Social  Security,  Health  Care  Financing 
Administration.  Effective  August  6, 1990. 

One  Director,  Office  of  Family 
Planning,  to  the  Deputy  Assistant 
Secretary  for  Populatioin  Affairs. 
Effective  August  9, 1990. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Planning  and  Evaluatiion. 
Effective  August  15, 1990. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Family  Support.  Effective 
August  16, 1990. 

One  Special  Assistant  to  the  Deputy 
Director,  Office  of  Child  Support 
Enforcement  Effective  August  23, 1990. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislation 
(Healtii).  Effective  August  3a  1990. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the 
Secretary.  Effective  August  6, 1990. 

Two  Assistants  to  the  Deputy 
Assistant  Secretary  for  Congressional 
Relations.  Effective  August  16, 1990. 

One  Special  Assistant— Multifamily 
Housing  for  Resident  Initiatives,  to  the 
Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs.  Effective 
August  22, 1990. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioiner.  Effeqtivc  August  23, 
1990. 


One  Special  Assistant  to  die  Regional 
Administrator-4legional  Housing 
Commissioner.  Effective  Angnst  27, 190a 

One  Executive  Assistant  to  die 
President  Government  National 
Mortgage  Association.  Effective  August 
28,1990. 

One  Special  Assistant  to  the  General 
Deputy  Assistant  Secretary  for  Housing. 
Effective  August  30, 199a 

Interstate  Commerce  Commission 

One  Attorney— Advisor  to  a 
Commissioner.  Effective  August  17, 1990. 

Department  of  Interior 

One  Special  Assistant  to  the  Assistant 
Secretary  and  Director,  External  Affairs. 
Effective  August  6, 1990. 

One  Special  Assistant  to  the 
Secretary  and  Executive  Director  of 
Correspondence  to  the  Special 
Assistant— Policy  and  Programs  (Chief 
of  Staff).  Effective  August  17, 1990. 

One  Staff  Assistant  to  the  Director, 
Office  of  Surface  Mining.  Effective 
August  17, 1990. 

One  Special  Assistant  to  the 
Executive  Assistant  to  the  Director. 
Effective  August  17, 1990. 

Department  of  Justice 

One  Special  Assistant  to  the  Assistant 
Attorney  General  Environment  and 
Natural  Resources  Division.  Effective 
August  3, 1990. 

One  Staff  Assistant  to  the  Deputy 
Director.  Office  of  Public  Affairs. 
Effective  August  17, 1990. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Policy  Development 
Effective  August  30, 1990. 

One  Confidential  Assistant  to  the 
Deputy  Director,  Office  of  Policy 
Development.  Effective  August  3a  1990. 

Department  ofLabaor 

One  Special  Assistant  to  the  Chief  of 
Staff.  Effective  August  29, 1990. 

National  Transportation  Safety  Board 

One  Director,  Office  of  Congressional 
and  Intergovernmental  Relations,  to  the 
Chairman.  Effective  August  la  199a 

Office  of  Management  and  Budget 

One  Legislative  Assistant  to  the 
Associate  Director  for  Legislative 
Affairs.  Effective  August  16, 1990. 

Office  of  Science  and  Technology  Policy 

One  Correspondence  and  Information 
Control  Assistant  to  the  Assistant  to  the 
President  Effective  August  3, 199a 

President's  Commission  on  Executive 
Exchange 

One  Assistant  to  the  Associate 
Director  for  Education.  Effective  August 
la  1990. 


One  Confidential  Assistant  to  dx 
Executive  Director.  Effiscttve  August  3a 
1990 

Small  Busines  Administration 

One  Special  Assistant  to  the 
Associate  Deputy  Administrator  for 
Special  Programs.  Effective  August  0. 
1990. 

One  Special  Assistant  to  the  Regional 
Administrator,  Region  DC  Effectivs 
August  27, 1990. 

One  Special  Assistant  to  dte 
Counselor  to  the  Administrator. 
Effective  August  28, 190a 

Department  of  State 

One  Special  Assistant  to  the  Under 
Secretary  for  Political  Affairs.  Effective 
August  3, 1990. 

One  Secretary— Stenographer  to  the 
Assistant  Secretary  for  Intelligence  and 
Research.  Effective  August  10, 1990. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Assistant  Secretary, 
Bureau  of  Public  Affairs.  Effective 
August  23, 1990. 

One  fecial  Assistant  to  the  Under 
Secretary  for  Economic  Affairs,     i 
Effective  August  27, 1990. 

The  United  States  Tax  Court 

One  Secretary  (Confidential 
Assistant)  to  a  Judge.  Effective  August 
29,1990. 

Department  of  the  Treasury 

One  Staff  Assistant  to  the  Director, 
United  States  Mint  Effective  August  a 
1990. 

One  Director.  Office  of  Public  Affairs, 
to  die  Deputy  Assistant  Secretary 
(Public  Affairs).  Effective  August  13. 
1990. 

One  Counselor  to  the  Chief  Counselor, 
Office  of  Thrift  Supervision.  Effective 
August  la  1990. 

One  Confidential  Assistant  to  the 
Under  Secretary  for  International 
Affairs.  Effective  August  16, 1990. 

One  Travel  Assistant  to  the  Deputy 
Assistant  Seoetary  for  Administration. 
Effective  August  31, 1990. 

United  States  Informatiion  Agency 

One  Special  Assistant  (Writer/Editor) 
to  the  Director,  Office  of  Public  Liaison. 
Effective  August  29, 1990 

Autharity:  5  U.S.C  3301:  E.0. 10S5S,  3  CFR 
1954-1958  Comp.,  R21& 
U.S.  Office  of  Personnel  Management 
Coostenoe  Beny  Newman.  I 

Director. 
[FR  Doc  90-23355  Filed  10-2-90;  8:45  am) 
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ReQiona  •  Tnroii0h  •  Advlaofy 


r.  Oversight  Board. 
Acnoic  Meeting  netice. 


fs  In  accordsnoe  wlni  section 
10(aH2)  of  tile  Federal  Advisory 
rii—iittee  Act  (Tsb.  L  W-«aa). 
annoenosauat  is  iMraby  poUislied  for 
the  regional  advisory  board  msetmgs  for 
Regions  3  tliroiigh  t.  The  aneetings  are 
open  to  tlie  pohttc. 

DATn:  The  meetings  are  scheduled  as 
follows: 

1.  October  18. 1900, 10  a.m  to  3'.30  p.m.. 
Chicago,  IL.  Region  9  Advisory  Board. 

2.  October  SB,  mo,  10  a.m.  to  S:S0  pjn^ 
Oldahoma  City.  OIC  RegioB  4 
Advisory  Board. 

S.  Novenbar  t  UOO,  •  a.BL  to  2:90  pm. 

Atbuqoerqae.  Nk/L  Region  5  Advisory 

Bovd. 
4.  NoveBBbar  a.  ma  10  aja.  to  3:30  pjtt.. 

FtiooBix.  AZ.  Ragiea  6  Advisory 

Board. 
AOBMnn:  The  meetings  wiO  be  held 
Bt  the  following  locations: 

1.  Chicago.  lU^forthweatem  University 
SdMoI  of  Ldw,  Stra%vn  HaU. 
McCormidc  BIdg..  380  E.  Saperior. 

2.  Oldahoma  City.  OK— Metro  Tech 
Conference  Center.  1900  ^Hinglake 
Dr. 

3.  Albuquerque.  MM— Albuquerque 
Technical  Vocattonal  Institote. 
Jeannette  Stromberg  Hall.  Auditorium 
C311. 2000  Coal  S£. 

4. 1%o«iix.  AZ-^%oenbc  Qvic  Plaza. 
225  E.  Adams  St 


RTION  OONTACr.  lUl 

Nevius.  Committee  Management  Officer. 
Ovesight  Board/RTC,  1777  F.  Street 
NW..  Washington.  DC  20232. 202/78ft- 
9675. 


.'Section 

501(a)  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1988  (the  ACT),  Public  I^w  No.  101- 
73. 103  Stat.  183, 382-383.  directed  the 
Oversight  Board  to  establish  one 
national  advisory  board  and  six  regional 
advisory  bocuds. 

Purpose:  The  advisory  boards  provide 
the  Resolution  Trust  Corporation  (RTC) 
with  infonnation  and  recoaunendatians 
oa  the  polides  ud  ivograma  for  the  sale 
of  RTC-owned  real  piopeity  assets. 

Ageiida;  A  detailed  agmda  will  be 
evaQable  at  the  meeting. 

Discussions  will  center  around  the 
ectivities  of  that  particular  region  as 
related  to  seller  financing  for  RTC  real 
estate  assets,  affordable  housing,  asset 
maikatiag.  and  atfliatiaa  of  dM  private 
sector.  In  addition,  there  wiM  be 


briefings  by  the  RTC  on  activity 
pertaining  to  that  region  and  policy 
apdates  faf  the  Oversi^t  Board. 

Stateaeata:  ialafestod  persona  may 
present  data,  toformation.  or  views  in 
writtog  on  the  issues  pending  before  tlie 
advisory  board.  Persons  wishing  to 
make  oral  statements  are  to  notify  the 
contect  person  10  dsys  before  each 
meeting  giving  e  brief  statanent  on  the 
nature  of  the  remarks.  Time  permitting, 
oral  comments  will  be  limited  to 
approximately  five  minutes. 

All  meetings  are  open  to  the  public. 
Seating  is  available  on  a  first  come  first 
served  basis. 

Dated:  Saptember  2a,  tUO. 

AftSiddoo. 

Acting  VioB  nwudaat.  Of^  ofPiMe 
Affain. 

[FR  Doc  90-aM8  PUsd  10-2-a8(  »tf  aii4 


SECURITIES  AND  EXCHANQE 
COMMISSION 


II 


No.1S7;FlsNa 


-Ml 


SaN-ReguMofy  I 
American  Stock  Exchangai  Inc;  Order 
Approving  Propoaad  Ride  Cbanga  ^ 
Ralaflng  to  Iha  Uatmo  and  Trading  of  a 
Broad4aaad  Index  Option  Contract 
Baaed  on  the  Ja|»an  Index 

1.  introducttoo  and  BackgieiBid 

On  June  28. 1080.  the  American  Stock 
Exchange.  Inc.  PAMEX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  die  Securities  Exchange  Act 
of  1934  ("Act"),>  and  Rule  19b-4 
thereunder.*  a  proposed  rule  diange  to 
bst  for  trading  a  new  index  option 
contract  based  on  the  Japan  Index 
("Japan  Index"  or  "Index") — a  broad- 
based  index  of  Japanese  stoclcs  diat  are 
traded  on  the  Tokyo  Stock  Exchange 
("TKE"). 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  Na 
27028  Only  12. 1988).  54  FR  30299.'  One 


■lSU.S.C7Bl(bNt)(1SBZ). 

•  17  cm  SMl.lSb-4  (ISBB). 

*  Oa  SeptemlMr  a  ISSe.  the  AMEX  MMiidad  Hs 
propoMl  to  anong  other  (hingt.  provida  for  a 
■td>H«<  prioa  eakalattm  fciiiiita  far  oeitaiii  Idgh- 
pricad  aacuriliaa  la  tha  Indax  that  will  "down  acala" 
Iha  waight  of  thaaa  atocka  in  the  Indax.  See 
Sacuriliaa  Budwnge  Act  Ralaaae  No.  27233 
(Saptamber  &  1988).  M  FR  MVO.  No  cammamU 
wan  lataivad  on  Iha  prapoaad  aiuaudmant 
Subaaquantiy.  tha  Commiaalon  racaivad  twv 
additioaai  aiModnanta  to  tha  profnaal  that  wan 
not  notlcad  by  Iha  Commiaaioa  bacanaa  thay  waia 

cakulatian  and  oooipaaitioa  of  tha  indax.  On 


comment  letter  wres  received  regarding 
the  proposed  rule  dienge.* 

n.  Deacriptfon  of  die  Propoaal 

The  AMEX  proposes  to  list  options 
besed  on  ^  Japan  Index,  a  price- 
weighted  index  *  developed  by  the 
AMEX  that  is  comprised  of  210  Japanese 
stocks  traded  on  the  TKE.  The  AMEX 
proposes  to  trade  standardized 
European  style  options  (exerdssUe 
only  at  expiredon)  besed  on  the  bidex. 
Options  on  the  Index  will  be  governed 
by  current  Bxchaage  rales  spplicable  to 
the  trading  of  index  options.*  These 
rules  govern  matters  such  es  disdosnre, 
account  approvel  and  saitabiiity. 
position  and  exercise  Itadts,*  margin, 
and  trading  halts  and  suspensions.* 


Decambar  7.  iseo.  Iha  AMEX  fUad  Amandmani  Na 
2  with  tha  Commiaakm  to  provida  that  tha 
tattlamanl  vaha  «r  Iha  Indax  will  ba  datarmiMd 
baaad  owjia  Hnaim  piicaa  ol  nwnpanani  aacnritlaa 
in  tha  TKFf  aftemooa  Iradtai  leuiaa.  rattar  ftan 
Iha  IKTa  aaiiring  tra4b«  aaaafan.  On  }aly  2.  tSBS, 
tha  AMEX  Rled  AmaBdMnt  No.  S  thai  awm  oiiar 
thiosi.  iaoaaMaa  Iha  nambar  of  atoeka  in  Iha  indax 
and  aBMnda  Iha  stock  talaction  critaria.  Tha  notaUa 
Gsangaa  In  Inaia  ananctawnts  ara  daacnbad  in  nofa 


«T1ia  Cnwniliif  an  tacetoad  a  lato  < 
fmn  Nihon  iCaiaai  Shimbwi.  inc.  rtOCS").  tha 
Japanaaa  conpany  that  cakulalas  Iha  Mkkai  Slock 
Averaga  f  *Yfllckai*)f  aiguliig  that  tha  Conuninion 
•hoald  dalay  appawnl  of  te  bidax  opeoH  until  its 
aWap  J  prapriataty  dainw  to  e>a  Japan  indix  aw 
raaolvad.  Sae  latter  from  Saaiimu  ICaiila.  Oirectar. 
Databank  Bareau,  NKS,  to  |on«lhan  G.  Katx. 
Secretaiy.  CewailaaiiiB.  dntod  fleptombar  IS  tan 
("NKS  letter").  Ilw  CaHHterioB  aiao  racaivad  a 
responae  to  tha  NKS  latter  ifOB  the  AMEX.  Sto 
letter  from  Gordon  L  Naah.  Senior  Bxaontive  Vice 
preaidant.  AA^EX.  to  Jonaoian  C  iCats,  Sacrataiyt 
Ccwiiaaton.  dated  Saptembar  a.  ISB)  r AJiCX 
latter"). 

■  In  a  pdca-weifhied  index,  an  laaua'a  weight  in 
Iha  index  is  based  on  its  price  par  share  raflier  than 
its  total  market  capiteHiation  (/.a.,  price  par  Au« 
limes  the  number  of  shares  outstandina).  In  order  to 
ensnra  that  certaia  high-priced  sacuritiaa  conteined 
in  the  Index  do  not  iiave  an  inordinately  hi^er 
weight  in  comparison  to  other  slodcs  in  the  Index, 
the  AMEX  hea  paoposad  to  "down  scale"  Iha  price 
of  theee  aecnrities.  In  parliciilar,  for  those 
compooenl  securities  with  a  par  value  ircaler  than 
SO  yen.  the  AMEX  will  calculate  the  price  of  that 
stock,  for  Index  ptirpoees,  to  be  eqnal  to  the  last 
ssle  price  of  the  stock  divided  by  the  ratio  of  the  par 
value  of  the  stock  to  a  par  vahia  of  90.  Currently, 
there  are  four  seoirities  in  the  Indax  diet  awuld  be 
subject  to  this  provision.  Specifically,  the  price  of 
Nippon  Telepaph  ft  Talaplkona  would  be  divided  iiy 
1000  whila  tta  prioaa  of  Tokyo  BlacHic  Power. 
Kansai  Electric  Power  and  Toko  Ca  woald  be 
divided  by  ten. 

*  See  Amex  Rules  900C-S80C 

*  Purtuidtt  to  Exdmnge  Rsle  kC^Cfb).  tfia 
Bxdwnga  propoaaa  to  aatebliab  •  poaltiaa  HmM  of 
2S400  conto*cte  en  the  sasM  side  a(  dte  BMrket  br 
tha  Index  contracta.  provided  that  no  more  than 
15.000  conlracU  will  be  pensilto«5  in  the  series  of 
the  nearvat  axpiraoon  monm. 

■  Sm  Securities  Exchange  Act  IMaaaa  Na.  aSlflS 
(Ootobar  IS.  ISBH  SS  ni  MSV.  Utet  pawidaa  lor  a 
one  hour  trading  hail  in  all  iwkx  opttona  traded  oa 
Iha  AMEX  If  the  Dow  Jonas  totfnsMal  Avaraga 
CDJIAl  dadfaws  <S0  poiwte  from  Iha  prevtow  day's 


The  TKE-traded  securities  selected  by 
the  AMEX  for  the  Index  must  meet 
eligibility  standards  with  respect  to 
maricet  value,  trading  activity,  and  price 
level.  First,  in  order  for  a  security  to  be 
included  in  the  Index,  its  minimum 
maricet  value  in  Japanese  yen.  as 
measured  by  the  product  of  the 
security's  last  sale  price  and  total  shares 
outstanding,  must  be  20  billion  yen 
(approximately  129  million  dollars  as  of 
June  25. 1990)  for  the  preceding  20 
business  days  before  inclusion  in  the 
Index. 

Second,  any  security  selected  for 
inclusion  in  the  Index  must  have  traded 
an  average  of  more  than  100,000  shares 
per  month  over  the  previous  six 
months.*  In  addition,  at  least  75%  of  the 
component  securities  must  have  average 
monthly  trading  volumes  of  not  less  than 
750,000  shares  per  month  over  the 
previous  six  month  period. 

Third,  the  Exchange  has  designed 
share  price  eligibility  standards  to 
ensure  that  no  single  issue  will  have  a 
disproportionate  impact  on  the  Index. 
Specifically,  the  AMEX  proposes  that 
the  yen  price  per  share  for  each 
component  security  in  the  Index  during 
the  preceding  20  business  days  before 
inclusion  or  continuation  in  die  Index 
must  be  less  than  10  times  the  average 
price  of  stocks  in  the  Index.  The 
Exchange  proposal  also  provides  that  no 
component  security  will  have  an  Index 
weight  in  excess  of  7.5%.  In  addition,  as 
discussed  above,  die  Exchange  has 
proposed  to  "down  scale"  the  price  of 
certain  highpriced  securities  so  that  they 
are  eligible  for  inclusion  and  do  not 
have  a  disproportionately  large  weight 
in  the  Index.  In  order  to  ensure  that  no 
industry  group  within  the  Japanese 
market  dominates  the  Index,  when 
selecting  component  Japanese  securities 
for  the  Index,  the  AMEX  will  give 
consideration  to  the  selection  of 
securities  that  are  representative  of  the 
various  components  o'  the  Japanese 
stock  market.  The  210  stocks  that 
currenUy  comprise  the  Index  represent 
35  different  industry  groups  and  the 
three  largest  industry  groups,  electric 

closing  value  and  a  tvU  hour  trading  halt  if  the  DJIA 
declines  400  points  from  the  previous  day's  closing 
value.  Additionally.  AMEX  Rule  918C  permits  the 
Exchange  to  halt  or  suspend  trading  in  options  on  a 
stock  index  if,  among  other  reasons,  unusual 
conditions  or  drcumstancas  detrimental  to  the 
maintenance  of  a  fair  and  orderiy  market  are 
present. 

*  The  Exchange  profXMas  that  for  those  stocks 
included  in  the  Index  whose  price  is  down-scaled 
•e*  note  S,  iupn)  tha  tiding  volumes  for  such 
stocks  conversely  should  be  up-scaled  for  tha 
purpose  of  compliance  with  tkie  trading  volume 
criterion  because  thaaa  securities  may  have  a  low 
average  monthly  trading  volume  becauae  their  price 
par  share  is  inordinatebr  higher  than  tha  other 
stocks  in  tha  Indax 


equipment,  chemicals,  and  textiles  only 
comprise  10.42%,  8.01%,  and  8.3%  of  the 
Index,  respectively. 

Moreover,  the  AMEX  reserves  the 
right  in  maintaining  the  Index  to 
increase  or  decrease  the  ntimber  of 
stocks  included  in  the  Index  by  as  many 
as  25  stocks  in  order  to  maintain  a 
balanced  industry  representation  of  the 
Japanese  market.  >*  Furthermore,  the 
AMEX  will  administer  the  Index, 
applying  offsetting  divisor  adjustments 
to  the  Index  in  light  of  stock  splits,  stock 
repurchases  or  other  corporate  actions 
that  would  otherwise  cause  a 
discontinuity  in  the  Index  values.  In 
addition,  the  AMEX  will  review  the 
performance  of  each  seciulty  at  the  end 
of  each  calendar  quarter  and,  if  any 
should  fail  to  meet  the  eligibility 
standards,  the  AMEX  will  consider  the 
selection  of  suitable  replacements. 

The  Exchange,  for  purposes  of 
calculating  the  Index,  will  use  last  sale 
price  infonnation  of  the  component 
securities  from  the  TKE.  However,  in  the 
event  that  on  any  day  a  component 
security  does  not  trade  on  the  TKE  but 
does  trade  on  the  Osaka  Stock 
Exchange  ("OSE"),  the  last  sale  price  on 
the  OSE  will  be  used  for  calctilating  the 
Index  trading  value  to  be  published  that 
day.  The  Index  will  be  ctdculated  and 
disseminated  once  a  day  before  the 
opening  of  U.S.  trading.  The  information 
will  be  disseminated  to  vendors  through 
the  Options  Price  Reporting  Authority 
("OPRA")  system.  A  benchmark  Japan 
Index  value  of  280.00  was  established 
for  the  Index  on  April  2, 1990.  The 
closing  Index  value  on  September  18, 
1990,  based  on  the  closing  price  of  the 
TKE  on  that  day,  was  238.90.  The 
multiplier  for  the  Index  is  100.'  * 

For  option  trading  purposes,  the  daily 
value  of  the  Index  will  be  determined 
based  on  the  closing  prices  of 
component  securities  in  the  latest 
trading  session  held  that  calendar  day 
on  the  TKE'*  (normally  the  afternoon 


■*  The  Commission  believes  that  a  significant 
increase  or  decrease  in  the  numbaer  of  stocks 
currently  included  in  the  Index,  apart  from  this 
possible  change  by  the  Exchange  of  25  stocks, 
would  represent  a  material  change  to  the  terns  of 
the  AMEX  contract  and  require  a  re-examination  of 
the  contract  by  the  Commission. 

> '  An  index  multiplier  is  a  number  which 
determines  the  total  dollar  value  of  each  point  of  the 
underlying  index.  A  multiplier  of  100  means  that  for 
each  point  by  which  an  option  is  in-the-money, 
there  is  a  tlOO  increaae  in  intrinsic  value. 

■■  On  normal  business  weekdays,  the  TKE  holds 
two  two-hour  trading  sessions  daily.  The  morning 
trading  session  runs  from  8A>  ajn.  to  llA)  a.m. 
Tokyo  Uma.  and  tha  afiamoon  trading  seeaion  runs 
from  1  A)  pjn.  to  3A)  p  jn.  Tokyo  time.  In  terms  of 
a.s.t,  the  Friday  TKE  morning  seeaion  runs  btmt  7iJ0 
pjB.  to  9A)  pjn.  a.8.t.  on  Thursday  night  and  tha 
Friday  TKE  afternoon  trading  aesaioa  runs  from 
11  A)  pjn.  to  1  A)  a jn.  a.s.t  later  that  Thunday 


trading  session  except  if  that  session 
has  been  cenceled  due  to  s  holiday  or 
other  reason).  The  options  will  expire  on 
the  Saturday  foUowiiag  the  third  Friday 
of  the  expiration  month.  The  last  trading 
day  in  an  options  series  normally  will  be 
the  second  to  last  business  day 
preceding  the  Saturday  following  the 
third  Friday  of  the  expiration  monih 
(normally  a  Thursday),  except  in  the 
event  of  a  holiday.  >■ 

For  settlement  purposes,  the 
setdement  value  of  the  Index  also  will 
be  determined  based  on  the  closing  TKE 
prices  of  component  securities  in  the 
afternoon  trading  session  on  the  trading 
day  in  Japan  following  the  last  day  of 
trading  in  the  expiring  contracts.  Thus, 
normally,  because  trading  in  expiring 
options  contracts  will  cease  on  a 
lliursday  at  4:15  e.s.t.,  the  Index 
settlement  value  will  be  determined  at 
the  close  of  the  Friday  afternoon  TKE 
trading  session,  that  is,  at  1  a.m.,  e.s.t., 
on  Friday  morning. 

The  Index  will  be  valued  in  U.S. 
dollars  even  though  the  Index  is 
comprised  entirely  of  Japanese  stocks. 
The  Exchange  will  assign  a  value  of  one 
U.S.  dollar  to  each  100  decimal  points  of 
the  Index.  Thus,  as  the  Index  value 
reflects  changes  in  the  yen  prices  of  the 
component  stocks,  the  option  premium 
values  change  in  U.S.  dollars,  without 
regard  to  fluctuations  in  the  yen/dollar 
exchange  rate.  This  index  valuation 
method  is  designed  for  investors  that 
primarily  are  concerned  with  changes  in 
the  yen  price  levels  of  the  Japanese 
market  and  not  in  the  combined  effect  of 
price  movements  in  the  Japanese  stock 
market  and  changes  in  the  yen/dollar 
exchange  rate.'* 


night.  (Three  Saturdays  each  month  the  TKE  also 
holds  a  morning  trading  session.) 

■*  The  AMEX  proposal  includes  special 
expiration  schedules  to  account  for  holidays  in  the 
lapanese  or  U.S.  exchanges.  Specifically,  dte 
Exchange  proposes  that  in  the  event  that  the  TKE  is 
closed  on  the  third  calendar  Friday  of  s  contract 
month  due  to  a  Japanese  holiday  or  other  raason, 
the  last  trading  day  for  expiring  Index  options 
contracts  will  be  the  Exchsnge  business  day  in  New 
York  which  precedes  the  last  TKE  trading  day  prior 
to  the  third  calendar  Friday  of  the  month.  Likewise, 
the  Exchange  proposes  that  in  the  event  that  the 
Thursday  preceding  expiration  Friday  is  not  an 
AMEX  business  day.  the  preceding  business  day 
will  be  the  last  trading  day  for  expiring  Index 
opUorw. 

■*  Unlike  index  options  on  the  U.S.  market,  the 
Index  optioiu,  by  themselves,  will  not  provida  a 
perfect  hedge  to  a  corresponding  portfolio  of 
Japanese  stock  becauae  movements  in  the  dollar/ 
yen  exchange  rate  alao  affect  tha  value  of  the 
portfolio,  investors  could  uUlisa  poaitioos  in 
exchange  rate  producU  (e.g..  currency  futures, 
forwards,  and  options),  however,  in  conjunction 
with  investments  in  Idex  options  if  their  investment 
objective  is  to  captura  both  Japanese  stock  market 
and  dollar/yen  currency  movements. 
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Moeeever.  iIm  propoeed  valuatioa 
method  petmits  tlie  options  premiums  to 
be  quoted  in  U.S.  dolliars  and  the  trading 
aoconals  to  be  denominated  in  U.S. 
dollars.  Accordagly.  all  Exchange, 
O^ons  Qearing  Corporation  and 
clearing  member  systems  nviO  be  able  to 
accommodate  the  trading,  clearance  and 
setdemmt  of  die  Index  options  without 


effective  manner.  Finally,  the 
(Commission  noted  that  investors  ooold 
pursue  a  strategy  deugned  to 
suj^eoient  their  dividend  income  by 
writing  options  on  the  Index. 

The  trading  of  oi>tion8  on  the  Index 
raises  several  concerns,  namely  issues 
related  to  index  design,  surveillance, 
and  maricet  imoacL  llie  Commission 


derivative  prodtwt  and  the  exchange 
wheie  the  underiying  shares  are  traded. 
The  Conuaisaion  believes  that  sudi  an 
agreement  is  a  vabable  componmt  of 
ttiy  program  akned  at  detecting  and 
deterring  potential  interraarket 
manipnlation. 
The  AMEX  condnded  a  surveillance 
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the  expanded  agreement  to  be 
satisiactory.** 


C.  Market  Impact 

The  Commission  believes  that  the 
listuig  and  trading  of  Index  options  on 
the  AMEX  will  not  adversely  impact  the 
securities  maricets  in  die  U.S.  or  Japan. 
First  as  oreviouslv  mentioned,  existkis 


to  its  internationally  recognised  and 
well-cstaUished  ^^kkei  Average."  ** 
Accordingly.  NKS  requests  that  die 
Commission  delay  consideration  ot 
approval  of  Japan  bdex  options  until 
this  potential  conflict  is  resolved  and.  in 
the  alternative,  that  any  Commission 
order  approving  Index  options  be  made 


investor  eonfusknt  stemming  from  die 
trading  of  Japan  Index  options  nor  win 
NKS's  ri^ts  to  die  NIKKEI  be 
undermined. 

Hie  NKS  letter  was  submitted  well 
after  the  public  comment  period 
ended."  Nevertheless,  after  examining 
NKS's  letier,  the  Commission  has 
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Moraovtr.  the  propoMd  valuatioa 
method  ptnnits  tlie  optiont  premiunu  to 
be  quoted  in  U^  dolian  and  the  trading 
aocoonts  to  be  denominated  in  U.S. 
doDan.  Accor^asly,  aD  Exchange, 
O^ons  Qearing  Coiporation  and 
clearing  member  aystenu  nvill  be  able  to 
accommodate  die  trading,  clearance  and 
Mttlement  of  the  Index  optiona  without 
alteration. 

m.  Diacuaakm 

The  Index  is  dw  first  stock  index 
option  contract  traded  ob  a  VS. 
exchange  that  is  comprised  exdasively 
of  lapaneee  stocks.  G^ons  contracts 
based  oa  an  iatematioBal  stock  market 
index  and  index  warrants  based  on  the 
Japanese  stock  market.  bo«vever, 
already  are  listed  and  traded  on  the 
AMEX.I*  The  Coaunission  believes  that 
the  availability  of  options  oi^  the  Index 
is  cixuistent  with  section  6(bM5)  of  the 
Act  in  that  it  Aould  help  to  remove 
impediments  to  a  bee  and  open 
securities  maricet  because  the  Index 
option  will  provide  investors  nvith  a 
means  to  hedge  exposure  to  market  or 
systematic  ride  associated  with 
Japanese  stock  investments."  fai  tfds 
regard,  the  tradbig  of  listed  options  on 
an  index  of  Japanese  stocks  will  provide 
investors  with  a  valuable  hedging 
vehicle  that  should  reflect  accurately  die 
overall  movement  of  the  Japanese  stock 
market  The  Commission  also  believes 
that  the  index  option  will  provide 
investors  a  means  by  whidi  to  make 
investment  decisions  in  the  Japanese 
eqiuty  market,  dins  allowing  them  to 
estaUi^  positions  or  increase  existii^ 
pontkms  in  Japanese  stocks  in  a  cost 


I  kat  ■psravMl  aa  AMEX 
pfopoHl  to  list  and  tnde  a  braatf-bued  indn  of 
intemalkmal  •tocka.  the  Inteniatiooa]  Market  Indax 
("IMI")  that  indndas  a  mibatantial  Japatwaa 
caapaMBt  Sm  SapwMaa  TTirhimi  Act  Maaaa 
No.  2eS63  (Mareh  21.  laSB).  M  FR  UTOS.  Ita  MI  ia  a 
capttaliiatkiii  walghtad  bidax  of  50  fen^  atocka, 
incMiNg  alavan  lapanaaa  atocka  that  Gooipriaa 
appnntaataiy  «4S  of  tiM  wa^Ckiis  of  the  IML 
Thaae  U  atocka  alao  at*  ioehidad  in  the  Index,  bat 
the  afv^sate  price  Mwifht  of  Mich  iaa«aa  ia  only 
4  JSS  of  the  Indni.  AddUiooaUy.  the  CoouBiaatoii 
haa  awaavad  the  iiatiat  and  tMdins  by  the  AJ4EX 
of  index  araoaBta  bMad  an  a  broad-baaad  indax  of 
the  )i|ia«aaa  Hack  warkat.  the  Nikkei  atock  avanMa 
rNtkhai-l.  Ste  Secwitiea  Bxchai^  Act  Beieaaa  Na 
2BSaB  (Deeeaiber  21.  ISSB).  56  FS  37S  The  Nikkai  ia 
an  iBlaraatioMlly  racagnixad.  pfioa-waightad  index 
coaBfriaed  of  2tS  activ^-tndad  atocka  on  the  TKB. 
The  Nikkei  index  ia  caicnlatad  and  maaafad  by 
Nihon  Keisai  Shimbaa  Inc.  of  Japan. 

■*  Pnrauant  to  aectiaa  a(b)(S)  of  the  Act  dM 
rnn—laiiwi  Biiat  predicate  approval  of  any  new 
optioB  propoad  npon  a  findli^  that  die  intradactiaa 
of  Mch  option  ia  in  the  pid>Bc  intereat  Soch  a 
fincBng  woold  be  dfBcok  with  reapect  to  hi  optica 
product  that  terrod  no  hed^  or  odier  ecoooaic 
fuactiaii.  beoanae  aay  baneflta  that  mi^t  be  derived 
by  aMifcel  paitidpaBia  would  Bkaly  be  outwei^ed 
by  the  polntial  Ibr  man^mlatioa.  «Mi»ni.t.^  p«faBc 
aoflfldnce  te  the  integrity  of  Ihe  maikata.  and  olhar 
vaBd  regnlatory  coneenia. 


efiisctive  manner.  HnaUy.  the 
Commission  noted  that  investors  oould 
pursue  a  strategy  designed  to 
sui^ement  their  dividoid  income  by 
writing  optimis  on  the  Index. 

The  trading  of  options  on  the  Index 
raises  several  concerns,  namely  issues 
related  to  index  desifo,  surveiUanoe, 
and  market  impact  llie  Commission 
believes,  for  ths  reasons  discussed 
below,  that  the  AMEX  adequately  has 
addressed  these  coocems. 

A.  Index  Design  and  Stntcture 

The  broad  (^versification.  lai:ge 
capitalization,  and  liquid  markets  of  the 
Index's  component  stocks  significantiy 
minimize  the  potential  for  manipulation 
of  the  Index.  The  ten  most  hig^y 
weighted  stocks  in  the  Index  account  for 
aH>roximately  15.79%  of  the  Index's 
value.  Ftirther,  the  index  component 
stocks  are  highly  capitalized  as  the 
median  and  mean  capitalization  for  the 
210  firms  (as  of  SeptenU>er  13. 1890)  was 
419.422  million  yen  (3.04  billion  dollars 
(assimiing  an  exchange  rate  of  138  yen 
to  the  dollar))  and  947,484  million  yen 
(6.88  billion  dollars),  respectively. 
Moreover,  all  issues  are  actively  traded 
on  the  TKE  with  the  median  and  mean 
monthly  trading  volume  for  the  210 
issues  of  3,247,000  and  4,588,348  shares, 
respectively.'^  Thus,  the  Index  is  clearly 
a  broad-based  index  which  should  not 
be  overly  susceptible  to  manipidative 
activity.  Moreover,  the  Index  will  be 
widely  and  publicly  disseminated  via 
OPRA.»» 

B.  Surveillance 

The  AMEX  has  developed  a  special 
surveillance  program  for  Index  options, 
and  the  Commission  has  found  the 
program  to  be  adequate.  All  the 
procedures  which  currently  apj^y  to  the 
AMEX's  existing  stock  index  options 
siuveillance  program  will  apply  to  the 
surveillance  of  trading  in  Japan  Index 
options.  Second,  die  AMEX  will  utilize 
the  surveillance  procediuvs  that  have 
been  in  place  since  the  beginning  trf  1990 
for  die  trading  of  warrants  based  on  the 
Nikkei,  a  stodc  index  that  includes 
substantially  all  of  the  Index  stodcs. 

As  a  general  autter,  before  ^iproving 
a  new  derivatrve  product  the 
Commission  requires  that  a  surveillance 
sharing  agreement  be  in  place  between 
the  exchuige  diat  proposes  to  trade  the 


>*  The  Index  critmfa  reqoitoa  that  at  laaat  78ft  of 
the  Index'a  component  stocka  muat  have  a  moath^ 
trading  vohnne  in  exceaa  of  TSCUXD  aharaa.  In  fact 
during  the  period  October  to  March  ISSa  only  B  of 
Ike  210  iaaoea  had  a  aaathiy  Iradiqg  vohune  laaa 
than  TSCUnO  riiaraa. 

'•  In  thia  naiwct  te  hMiax  ia  identkal  10  oOar 
indexea  that  are  caladeled  and  iflaawilnaiirl  by  mi 
axdiange.  each  aa  the  Ma)or  Markat  Index. 


derivative  product  and  the  exchange 
where  the  underlyiiig  shares  are  traded. 
The  Commission  believes  thst  mdk  an 
agreement  is  a  vahiable  component  of 
miy  program  aimed  at  detecting  and 
deterring  potential  interraarket 
manipulation. 

The  AMEX  conduded  a  surveillance 
sharing  agreement  widi  die  TKE  in  1986 
which  obligates  the  parties  to  use  their 
best  efforts  to  compQe  and  b-ansmit 
information  which  includes,  but  is  not 
limited  to,  transactions  on  die 
exchanges,  price  quotations,  clearing 
data,  and  the  identity  (^persons  holding 
large  positions  in  selectml  AMEX 
derivative  products  or  their  underiying 
stocks.  The  surveillance  agreement 
initially  only  covered  the  AMEX's  JM 
options,  bttt  ths  agraement  was 
amended  in  1989  to  cover  the  AKOOTs 
Nikkei  warrants.'*  Ilie  TKE  also  has 
execBted  substantially  identtcal 
agreeneats  with  the  Oiicago  Board  of 
Trade  ("CBOT')  to  cover  the  trading  (rf 
futwes  on  dte  Tokyo  Stock  Price  bidex 
('TOPDrj,**  die  Chicago  Mercantile 
Exchange  (XME*^  to  cover  die  trading 
of  Nikkei  hitures,  and  die  Chicago  Boud 
Options  Exchange,  Inc.  ("CBOE")  to 
cover  the  trading  of  options  on  the 
TOPIX.«» 

While  die  AMEX  requested  die  TKE 
to  expand  its  surveillance  shariiig 
agreement  to  include  options  on  the 
Japan  Index,  die  TKE  initially  deferred 
executing  the  expanded  agreement  and 
instead  requested  that  the  AMEX  delay 
its  planned  trading  of  Index  options 
because  of  concerns  in  Japan  over  the 
apparent  is^iact  of  tracUng  in  derivation 
instnuaents  on  the  cash  market  in  Japan. 
Subseqoendy.  the  AMEX  and  die  TKE 
expanded  their  snrveiUance  sharing 
agreement  to  cover  |apan  Index 
options."  The  CMnmtosion  has  found 


**  Agraeneat  between  the  AMEX  and  (he  TKB  to 
Share  Market  flurveOaace  InformatiOH  ("AkBX/ 
TKB  AgiawialT.  dated  Newiber4.  ISM,  and 
AmendMaat  Na  1  to  Ike  AMBX/TKB  AgraanMBt, 
dated  Oacaaber  S.  isae. 

*•  The  TOPDC  s  a  broad-baaed  capitalization- 
weigfated  Index  compriaed  of  all  the  common  atocka 
Hated  on  the  FIrat  Section  tif  the  lUL 

*<  TheOIBcnmmenred  tracfing  in  Nikkei  hitarea 
on  September  28. 19S0  and  the  CBOT  plana  to  atart 
tradii^  TCmXhitaraa  OB  September  27.  ISSg 

'•  mill  Ihi  rii—liiliiii  liilii  II  Ikil  Iki 

between  tke  AMEX  and  TKE  providea  dw  opttaai 


itfcattke 
lafUBoaratandkig  (*1400*^  between 
die  Cuaanlaaloii  aad  the  lapaaaaa  MaMry  of 
FInaaoe  n^Orn  ■)>o  may  be  naad  by  Ibaee 
aganr  iai  far  Iha  awrtiaagi  of  annraglanca  or 
inveetigaiofy  inlanBaliaa  lalatinr  to  tradhigia 
Index  opUona. 


the  expanded  agreonent  to  be 
satisfactory.** 

C.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Index  options  on 
the  AMEX  will  not  adversely  impact  die 
securities  maricets  in  the  U.S.  or  Japan. 
First  as  previously  mentioned,  existing 
AMEX  stock  index  options  rules  and 
surveillance  procedures  will  apply  to 
option  contracts  based  on  the  Index. 
Second,  the  Commission  notes  that  the 
Index  is  broad-based  and  diversified 
and  includes  highly  capitalized 
securities  that  generally  are  traded 
actively  on  the  TK&  Moreover,  at  Uie 
present  time,  index  options  and  index 
futures  contracts  based  on  other  broad- 
based  Japanese  stock  market  indexes, 
the  TOPDC  and  die  Nikkei,  are  traded  on 
Japanese  securities  and  futures 
markets;**  Nikkei  futures  are  traded  on 
Singapore  and  Chicago  exchanges; 
numerous  warrant  and  off-exchange 
options  are  traded  world-wide  on 
Japanese  stock  market  indexes;  and 
Nikkei  warrants  are  traded  on  the 
AMEX.  Accordingly,  because  derivative 
index  instruments  already  are  trading  in 
Japanese  and  other  world  markets  ami 
other  Japanese-based  instruments  will 
soon  be  trading  in  the  U.S.,  the 
Commission  believes  that  die 
introduction  of  Index  options  by  the 
AMEX  should  not  have  a  significant 
effect  on  the  underlying  Japanese 
securities  marketsJ 

D.  Proprietary  Concerns 

The  NKS  letter  raises  concern 
surrocmding  the  shnilarities  between  the 
Japan  Index  and  the  NKS's  own  Nikkei 
Index.**  Specifically,  die  letter  states 
Uiat  "die  [AMEX's)  unauthorized  use  of 
an  index,  regardless  of  its  name,  which 
demonstrates  striking  similarities  to  die 
Nikkei  Average,  is  likely  to  cause 
undesirable  confusion  and  potential 
disruption  in  the  securities  market  and 
to  undermine  NKS's  rights  with  respect 


**  The  Commitsion  natea  that,  purauant  to  the 
agreement,  certain  componenta  of  the  Index, 
•pedficationa  of  the  optf  on  contract  or  trading  mlea 
pertaining  to  Index  optioaa  may  be  changed  in  the 
future.  Some  or  all  of  these  (Pangea  may  raqoire 
Conuniaaion  approval  under  aection  19(b)  of  the 
Act. 

**  Index  optioa  contraott  and  fbturea  oontracti  on 
the  TOPIX  are  traded  oa  the  TKE  and  the  Tokyo 
Futurea  Kxrhange.  laqMctiveiy.  bidex  epiiaaa  and 
futurea  contracta  baaed  on  the  Nikkei  are  traded  on 
theOSE. 

**  The  NKS  letter  ata  tea  that  the  Nikkei  conaiaU 
of  225  atocka  traded  oa  te  TKB  while  the  Japan 
Index  conaiata  of  210  atoda  feadad  on  tha  1KB.  Th« 
letter  alao  atataa  that  "(a)  ooavariaoB  af  the  atocka 
for  the  Japan  Index  and  Ike  Nikkei  Aven«R 
indicataa  that  tha  Japan  Index  uaea  moat  and 
potoMiaUy  aH.  af  dm  atailw  oaad  in  computing  Ike 
Nikkei  Aeai^k-*  NKS  l«iv.  aum  aata  4  at  L 


to  its  internationally  recogrdsed  and 
well-established  ^^ei  Average.**  ** 

Accordingly,  NKS  requests  that  die 
Commission  delay  coosideratioa  Of 
approval  of  Japan  Index  options  tmtil 
this  potential  conflict  is  resolved  and,  in 
the  alternative,  that  any  Commission 
order  approving  Index  options  be  made 
"expressly  widiout  prejudice  to  any 
rights  NKS  may  have  with  respect  to  die 
validity  of  any  claims  raised  widi 
respect  to  [die  AMEX's)  option."  *' 

In  response  to  the  NKS  letter,  the 
AMEX  stated  that  it  strongly  disagreed 
with  NKS's  assertion  diat  the  use  of  die 
Japan  Index,  whidi  is  a  proprietary 
index  developed  solely  by  die  Amex,  is 
likely  to  cause  confusion  and  market 
disruption  or  tmdermine  NKS's  rights 
with  respect  to  the  Nikkei.**  In  support 
of  its  position,  the  AMEX  raised  several 
distinctions  between  the  Japan  Index 
and  the  Nildiei.  First,  with  regard  to  the 
composition  of  the  Index,  the  AMEX 
points  out  that  there  are  15  fewer  stocks 
in  the  Japan  Index  than  in  the  Nikkei 
and  that  there  are  several  stocks 
included  in  the  Japan  Index  that  are  not 
in  the  Nikkei  and  vice  versa.*'  Second, 
the  Japan  Index  is  expressed  in  terms  of 
U.S.  dollan  calculated  at  a  fixed  ratio  of 
100  yen  to  the  dollar,  while  the  Nikkei  is 
expressed  in  yen.  Tbdrd,  the  level  of  the 
Japan  Index  is  approximately  l/lOOth 
the  value  of  the  Nikkei,  making  it 
extremely  unlikely  that  investors  would 
be  confused  by  the  two  indexes.  Finally, 
die  AMEX  points  out  diat  die  two 
indexes  have  different  industry 
weightings:  procedures  for  settlement 
value  calculation;  fteqaeacy  (A  index 
calculation  (once-a-day  vs.  real-time): 
divisors;  and  stock  inclusion  and 
replacement  standards. 

In  addition,  the  Amex  argues  that  it 
knows  of  "no  legal  theory  which  enables 
NKS  to  prohibit  another  party  from 
using  the  prices  of  a  particular  stock  (v 
group  of  stocks  traded  on  die  [TKE]  for 
purposes  of  meastiring  the  overall 
performance  of  that  market  merely 
because  NKS  has  used  such  prices  in  its 
index."  *°  Moreover,  the  AMEX  asserts 
that  by  the  nature  of  what  the  Japan 
Index  and  the  Nikkei  are  intended  to  do, 
that  is,  measure  the  performance  of  the 
TKE,  it  is  inevitable  diat  die  leading 
stocks  on  the  TKE  would  be  included  in 
both  indexes.  Accordingly,  the  AMEX 
contends  that  neither  mH  diere  be 


»'  Id.  at  2. 

*•  AMEX  letter,  atpra  note  4.  at  1. 

■*  to  particular.  20  of  Ike  2»  atacka  in  the  Nikkei 
ere  not  in  the  Japan  index  l»Jn  of  the  number  of 
ttodia  in  the  Index]  and  five  of  the  210  atocka  in  the 
Index  are  not  in  the  NikfceL 

*•  AMEX  latter,  a^ra  note  4,  at  2. 


investor  eoniusiott  stemming  from  the 
trading  of  Japan  Index  options  nor  win 
NKS's  ri^ts  to  die  NIKKEI  be 
undermined. 

llie  NKS  letter  was  submitted  well 
after  the  public  cmnment  period 
ended.*'  Nevertheless,  after  examining 
NKS's  letter,  the  Commission  has 
concluded  that  it  woiUd  be 
inappropriate  to  forestall  approval  of 
Japan  Index  options  because  a  third 
party  may  raise  a  proprietary  claim. 
Specifically,  to  die  extent  diat  NKS's 
argument  raises  a  claim  of 
misappropriation  or  infiingement  of  a 
protected  property  right  the 
Commission  believes  it  is  inappropriate 
for  the  Commission  to  attempt  to  resolve 
these  issues  in  a  proceeding  invtriving 
the  approval  of  a  security  to  be  traded  in 
a  particular  marketplace.  To  take  such 
delaying  action  anytime  a  third  party 
claim  is  asserted  woidd  stifle  new 
product  innovation  and  development 
This  is  particularly  true  where,  as  here, 
the  AMEX  has  demonstrated  several 
aspects  of  its  Japan  Index  that 
di^erentiate  it  from  the  Nikkei  Index. 
Congress  has  enacted  an  elaborate 
statutory  framework  for  the 
estabhshment  preservation,  and 
protection  of  intellectual  property  rights 
and  established  specific  federal 
agencies  to  administer  these  laws. 
Separate  state  causes  of  action  also  may 
be  available  to  NKS.  as  well  as  possible 
recourse  to  Japanese  laws.  The  plain 
language  of  the  U.S.  securities  laws  does 
not  suggest  that  Congress  intended  that 
the  Commission  attempt  in  the  context 
of  an  approval  proceeding  for  a 
securities  product  to  resolve  intellecrtual 
property  right  claims  that  can  be 
pursued  elsewhere.  Accordingly,  the 
NKS  assertions  do  not  form  a  basis  for 
the  Commission  to  disapprove  or  delay 
the  AMEX  proposal** 

IV.  Conclusion 

For  the  reasons  set  forth  above,  the 
Commission  finds  that  the  proposed  rale 
change  is  consistent  with  the 
requirement  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 


*'  Specifically,  the  comoent  period  hr  Aa 
propoaal  aa  origiBeUy  filed  expitad  oa  Aagaat  S 
198B,  and  tke  oomaMat  p«iod  lor  amandaMnta  to 
the  pr«>poeal  expired  on  October  S,  ISBBl 

*■  Hm  Commiaaioa  ia  not  raquirad  by  the  Ad  end 
hae  Bot  amde  e  lege!  detoiniiuetioH  of  proprietary 
daima  flowing  frmi  the  AMEX'a  uee  of  die  Japaa 
Index.  Thia  it  aet  to  aay.  howavai.  that  Ike 
CommiMioo  might  not  aeparataly  have  a  ladaral 
internet  in  the  outcome  of  any  proraadkig 
challengiiig  e  new  pradnet  or  be  willing  to  expraaa  a 
view  regaiding  aack  a  praeaadtag  had  NKS  Bed  ito 
comment  letter  in  a  timely  manner  or  in  die  event  a 
rabeequeni  action  providea  the  Commiaaiaa 
adequate  opportunity  to  I    ~ 


FiJeral  Itogbtet  /  Vol.  55.  No.  192  /  Wednesday.  October  3.  1990  /  Notices 


national  securities  exchange,  and.  in 
particular,  the  requirements  of  section 
0(b)(5)  and  the  rules  and  regulatioru 
thereunder. 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act**  diat  die 
proposed  rule  change  (SR-AMEX~89-16) 
be,  and  hereby  is,  approved. 


n^kSM^.    C_.*^_kL.^k   «m      4AAA 


(Hi)  for  onRRor  ROP  who  transfers 
from  another  organization— $15.00. 

VL  Sdf-Regulatory  Oiganization's 
Statamant  of  the  Purpose  of,  and 
Statutory  Basis  lor,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 

OAlf.nKnilatorv  nroaniTatinn  inrlnHoH 


for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  the  Exchange's  members  and 
issuers  and  other  persons  using  its 
facilities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 


MmlR^tatar  /  VoL  S6,  Na.  itt  /  Wednesday.  October  3^  tm'f  NMces  "^Wm 


Per  dM  Couyssioa.  by  dw  EHvisiaD  of 
Market  ■egiilatioa,  patauaia  to  ddegated 
authority. 

Dated  Septemb*  27,  USa 
Mai|snlKMi:Pat^ad. 
Deputy  Secretary.  \ 
[PR  Doc  SO-23379  n«i  1O-S-0O(  8918  am] 


n.  SdHtogalateiy  OisnisalioB'S 
Statement  of  Um  Purpose  of,  and 
Siatutucj  Basis  for,  tlia  Piopoaed  Sula 
Change 


In  its  fiUag  with  the  Connwisaioa,  DTC 
incloded  statements  concerning  the 
purpose  of,  and  statutory  basis  for,  the 
proposed  rule  change  and  discussed  any 


(ii)  at  to  whidi  DTC  consents,  the 
Connlssion  wffls 

(a)  By  order  approve  such  proposed 
rule  aMnge,  or 

(b)  Institute  proceedings  to  determine 
whether  die  piopoasd  rule  chmge 
should  be  disapproved. 

IV.  Solidtation  of  Comments 
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national  secaritiet  exchange,  and,  in 
particular,  the  requirements  of  section 
6(b)(5)  and  the  rules  and  regulations 
thereunder. 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.**  that  the 
proposed  rule  change  (SR-AMEX-89-16) 
be,  and  hereby  is,  approved. 
Dated-  September  27.  liWX 

By  the  Commission. 
loaaliMn  G.  Katx. 
Secretary. 
(FR  Doc  90-23324  Filed  10-2-00;  8:45  am] 


No.  *4-St47l;  Fie  Na  8R-C80E- 


■na  RnmwMn  ciivcuvvfiMv  or 
PropoMd  Rule  CtMns*  by  IIM  CMcago 
Board  Opilons  ExctMnge,  Inc.  Relating 
to  the  Impleinentetion  of  negtotreMon 
rwwmmif  nvgnnrea  nefmoenwives 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  September  7, 1990,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  L II  and  ID  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  {lersons. 

L  Self -Rafulatory  Oiganiiatioo's 
StataoMBt  of  the  Tenns  of  Substance  of 
tha  Piopoeed  Rule  Change 

Hie  CBOE  proposes  to  implement  a 
registration  fee  as  described  in  the  text 
of  proposed  Exchange  Rule  2.22(b]. 
Additions  are  italidxed.  Deletions  are 
bracketed. 

Rule  2.22  Other  Fees  or  Charges. 

Nocha^. 

(a)  No  Oange.  Proposed  in  SR- 
CBOB-flO-25. 

(bj  Registration  Pees,  Member 
organizations  shall  pay  application, 
nmintenance  and  transfer  registration 
fees  for  their  Series  7  qualified 
Registered  Representatives  ("RR")  as 
dticribed  in  Rule  A3  and  Registered 
Options  Principals  ("ROP")  as 
described  in  Rule  9lZ  The  fees  are  listed 
behw: 

(Ofoteoch  new  RR  or  ROP 

(UJftrllmmaiatmanceofemARRor 
HQPH^jbiutfwi    il5.00/yr. 


••uu&CTS^bimttssD. 


(Hi)  for  anRRor  ROP  who  transfers 
fivm  another  organization—Sl5.00, 

n.  Sdf-Regulatocy  Oiganization's 
Statement  of  the  Puxpoee  of,  and 
Statutory  Basb  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  oiganization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose. 

The  Exchange  proposes  (1)  to 
implement  a  new  minimal  fee  which  will 
be  paid  by  member  organizations  to 
maintain  RR  and  ROP  registration:  and 
(2)  to  reduce  existing  fees  for  applying 
for  or  transferring  a  ROP  or  RR 
registration.  The  new  fee  will  be  $15.00 
per  year  to  maintain  a  RR  or  ROP 
registration.  It  will  be  used  to  ofiset  the 
costs  associated  with  providing  routine 
examinations  of  CBOE  member 
organizations  and  their  ofiices  and  the 
reviewing  of  RR  and  ROP  activities.  In 
addition  to  implementing  a  new  annual 
fee,  the  Exchange  also  proposes  to 
reduce  the  existing  fee  for  transferring 
ROPs  and  RRs  from  $25.00  to  $15.00  and 
to  reduce  the  existing  fee  for  ROP  and 
RR  registration  from  $50.00  to  $15.00  per 
applicant  Thus  the  proposed  rule 
change  provides  for  the  following  fees: 
(1)  $15.00  per  year  to  maintain  a  ROP  or 
RR  registration:  (2)  $15.00  per  applicant 
for  a  new  RR  or  ROP:  and  (3)  $15.00  for 
RR  or  ROP  transfer.  The  CBOE 
represents  that  these  fees  are  similar  to 
ones  imposed  by  the  New  York  Stock 
Exchange  ("NYSE"),  the  National 
Association  of  Securities  Dealers  and 
the  American  Stock  Exchange  for 
registered  representatives.  For  example, 
the  NYSE  diaiges  the  following  fees  for 
RRs  and  ROPs:  (1)  $40.00  per  year  to 
maintain  a  ROP  or  RR  respiration;  (2) 
9B&JQ0  per  appUcant  for  a  new  RR  or 
ROP:  and  (3)  $434)00  for  a  RR  or  ROP 
transfer. 

(2)  Basis. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  witfi  section 
e(b)  of  the  Act  in  general  and  fivthers 
the  objectives  of  section  6(b)(4)  in 
particular  in  that  the  propmal  provides 


for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  the  Exchange's  members  and 
issuers  and  other  persons  using  its 
facilities.   - 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  efiective  pursuant  to 
section  ig(b](3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4  under  the 
Act.  At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SoUdtation  oi  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sb«et,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fivm  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiice  of  the  above- 
mentioned  self-R^atory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  24. 190a 


For  the  ComaissiaB.  by  tiM  DtvisioD  of 
Market  Rogulatiai^  purauaitf  to  ddegalad 
autlMwity. 

Dated  Scptembar  27.  tfloa 
MatiamiLMcFadnd. 
Deputy  Secretary. 
[FR  Doc  go-23S7«  mad  10-»4Q(  8;«S  am) 


(Relsaae  No.  U-aM72;  FN*  No.  SR-OTC- 

•0-111  11 

Sctf^leguiatory  Organlistions;  FlOng 
of  Propoeed  Rule  Change  by  the 
Depository  Trust  Company  Relating  to 
a  Procedure  For  DIspoial  of  WortMesa 
Warrants,  Rights  and  Put  Options 

Septead>er2e.iggo. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  September  6, 199a  the 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission'^  the 
proposed  rule  diange  (SR-DTC-40-11) 
as  described  in  Kems  t  n,  and  III  bekiw, 
which  items  have  been  prepared  by 
DTC.  The  Commission  is  publishing  tiiis 
notice  to  solicit  comments  on  the 
proposed  rule  change  firom  interested 
persons. 

L  Self-Regulatory  Organization's 
Statoment  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
a  procedure  for  diq)osal  of  worthless 
warrants,  rights,  and  put  options.  "The 
proposed  procedure  is  as  follows: 

ETTC  will  contact  the  issuer  or  transfer 
agent  after  the  expiration  date  of  the 
warrant,  right,  or  put  option  to  verify 
that  it  has  in  fact  expired  and  that  the 
certificates  representing  such  rights  are 
worthless. 

DTC  will  then  obtain  written 
confirmation  from  the  issuer  or  transfer 
agent  of  said  expiration  and  that  the 
certificates  representing  such  rights  are 
worthless. 

DTC  will  then  notify  Participants:  (a) 
That  per  the  issuer  or  transfer  agent, 
said  warrants,  rights  or  put  options  have 
expired:  (b)  that  they  will  be  deleted 
fron  Participants'  positions  on  or  after 
the  thirtieth  day  following  the  date  of 
the  notice:  and  (c)  that  DTC  may  tiien 
destaroy  the  i^^cal  certificates. 

On  or  after  tiie  date  that  is  thirty  days 
after  the  notice,  DTC  will  delete  said 
warrants,  rights,  or  put  optionsfinrai 
Partic^Mmts'  positioaa  and,  at  DTCs 
discretion,  destroy  die  certificates. 

DTC  will  retain  copies  of  all 
destroyed  rights,  warrants,  and  put 
options  for  a  penod  of  seven  years. 


n.  Sdf-Regidatoiy  OrgniulieB'S 
Statement  of  ttie  Puipoee  of,  and 
Statutory  Basis  for,  the  Proposed  Kule 
Change 

In  ito  fiUng  with  the  Crnnmissiosi,  DTC 
included  statemento  concerning  die 
purpose  of,  and  statutory  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  die  proposed 
rule  diange.  The  text  of  these 
statements  may  be  examined  at  die 
places  specified  in  hem  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
StatemerU  of  the  Purpose  of,  artd 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC  intends  to  dispose  of  worthless 
warrants,  ij^te,  and  put  options. 
Currently.  DTC  has  thousands  of 
certificates  in  its  vaults  representing 
hunderds  of  expired  warrants,  rights, 
and  put  options.  The  purpose  of  the 
proposed  rule  change  is  to  eliminate  the 
expenses  that  attend  continued 
safekeeping  of  such  worthless  securities 
[e.g.,  vault  space,  audit  requirements, 
etc.)  and  to  clarify  the  procedure  for 
disposal  of  such  securities. 

"The  prosposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A(b)(3)(A)  of  the  Act  in  that  it 
promotes  effidencies  in  the  dearance 
and  setUement  of  securities 
transactions.  i 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  tiiat  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

(C)  Self-Regulatory  Oiganization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

DTC  has  discussed  the  proposed  rule 
change  with  the  Securities  Operations 
Division  of  the  Securities  Industry 
Assodation,  which  has  orally  expressed 
approval  of  the  pn^osed  rule  change. 

in.  Date  of  ESsctiveness  of  the 
Propoeed  Rule  Chanfe  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (1) 
As  the  Commission  msy  designate  up  to 
90  days  of  such  date  if  it  fincb  such 
longer  period  to  be  appropriate  and 
publishes  ita  reasons  for  so  finding,  or 


(ii)  as  to  vrfiich  DTC  consents.  As 
Conmlssion  wiiE 

(a)  By  order  approve  such  proposed 
rule  diange,  or 

(b)  Institute  proceedings  to  determine 
whether  die  proposed  ruks  change 
should  be  dis^iproved. 

IV.  SoUdtetion  of  Commento 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumento  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450Rftii  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements,  with  resped  to 
the  proposed  rule  change  that  are  filed 
with  the  Commissioa,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
acoirdance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inqwction  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20548.  Copies  of  such  filing  w^  also  be 
available  fcv  inspection  and  copying  at 
die  principal  office  of  DTC  AU 
submissions  should  refer  to  File  No.  SR- 
DTC-00-11  and  should  be  sul»nitted  by 
October  24, 199a 

For  tha  Commission,  by  tha  Division  of 
Market  Regulation,  pursuant  to  delegated 
autiiority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc  90-23370  Filed  10-2-00;  8:45  am) 


SeH-Regulatory  Organtiationa; 
AppUcations  for  Unliated  Trading 
PrfvHegee  and  off  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
Incorporated 

September  27,  1900l 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  purauant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  tiiereunder 
for  unlisted  trading  privileges  ki  the 
following  securities: 

Allstate  Municipal  Income 
Opportunity  Trust  III  Common  Stock, 
$.01  Par  Value  (File  No.  7-6244). 

Donnelly  Corportion:  Class  A 
Common  Stock,  101  Par  Vahie  (File  No. 
7-6245). 
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Henley  International.  Inc.:  Conunon 
Stodu  1001  Par  Value  (FUe  No.  7-8246). 

RW.  Kaufisian  Financial  Group.  Inc.: 
Conunon  SUxk.  1002S  Par  Value  (File 
No.  7-6247). 

Solomon,  Inc.:  Units  of  Beneficial 
Interest  of  Solomon  Phibro  Oil  Trust,  No 
Par  Value  (File  No.  7-6248). 

Genentech,  Inc.:  Common  Stock.  $.02 
Par  Value  (File  No.  7-6249). 

Wheelabrator  Technologies,  Inc.: 
Common  Stock,  $.01  Par  Value  (File  No. 
7-6250). 

Cadence  Design  Systems,  Inc.: 
Common  Stock.  101  Par  Value  (File  No. 
7-8251). 

Diagnostek,  Inc.:  Common  Stock,  lOl 
Par  Value  (File  Na  7-8252). 

Florida  Public  Utilities  Company: 
Common  Stock,  $1.50  Par  Value  (FUe  No. 
7-e253). 

Mid-America  Bancorp:  Common 
Stock,  No  par  Value  (File  No.  7-6254). 

Emerging  Mexico  Fund,  Inc:  Common 
Stock,  110  Par  Value  (File  No.  7-6255). 

National  Media  Corp.:  Common  Stock, 
$.01  Par  Value  (Hie  No.  7-6256). 

Pamida  Holdings  Corp.:  Common 
Stock.  101  Par  Value  (FUe  No.  7-6257). 

CAS/Sovran  Corporation:  Common 
Stock,  tlJOO  Par  Value  (FUe  No.  7-6258). 

The  Germany  Fund:  Common  Stock. 
1001  Par  Value  (FUe  No.  7-6259). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  19. 1990, 
%vritten  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  FoUowing  this  opportunity  for 
hearing,  the  Commission  wiU  approve 
the  applications  if  it  finds,  basal  upon 
aU  the  information  avaUable  to  it.  that 
the  extensions  of  unlisted  trading 
privUeges  pursuant  to  such  applications 
are  consistent  writh  the  maintenance  of 
fair  and  orderiy  markets  and  the 
protection  of  investors. 

For  the  CommiMion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authroity. 

looathaa  G.  Kali. 

Secretary. 

(PR  Doa  90-2332S  Filed  10-2-00: 8:45  am] 
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Na  34-28473;  File  Na  S7-»-901 


Self-Regulatory  Organizations;  Order 
Granting  Temporary  Exemption  From 
Registration  as  a  Securltiee 
Information  Processor  to  Nationai 
Association  of  Securities  Dealers  for 
llarlcet  Servicea.  Inc. 

On  March  28, 1990.  the  National 
Association  of  Securities  Dealers.  Inc 
("NASD")  filed  with  Uie  Securities  and 
Exchange  Conunission  ("Commission" 
or  "^C).  pursuant  to  section  llA(b)(2) 
of  the  Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  llAb2-l  thereunder,* 
an  application  for  registration  of  its 
subsidiary.  Market  Services,  Inc. 
("MSr*).  as  an  "exclusive  securities 
information  processor"'  for  the 
operation  of  Uie  PORTAL  Market* 
Section  llA(b)(l)  of  the  Act  provides  for 
the  registration  with  the  Commission  of 
those  securities  information  processors 
that  perform  the  function  of  cm  exclusive 
securities  information  processor  on 
behalf  of  a  national  securities  exchange 
or  registered  securities  association.  On 
April  27. 1990.  the  Commission  provided 
notice  of  the  application  and  temporary 
exempted  MSI  fit>m  registration  as  a 
securities  information  processor  through 
July  28. 1990.*  On  July  sa  1990  the 
Commission  extended  the  exemption 
through  September  24, 1990.*  lUs  order 
grants  the  NASD  a  further  exemption 
until  October  25, 1990.^  To  date,  the 
Commission  has  received  no  comments 
concerning  this  application. 

The  Commission  finds  that  an 
extension  until  October  25, 199a  of  the 
order  granting  MSI  a  temporary 
exemption  bma  registration  is 
appropriate  and  consistent  with  the 
public  interest,  the  protection  of 
investors  and  the  purposes  of  section 
llA  of  the  Act  provided,  however,  that 


aU  the  term  and  conditioiu  of  the  April 
27, 1990,  order  shaU  continue  in  full 
effect  during  the  term  of  this  exemptioiL 

//  is  Therefore  Ordered,  pursuant  to 
section  llA(b)(l)  of  the  Act  that  the 
NASD  is  hereby  granted  a  temporary 
exemption  from  ttie  section  llA(b)(l) 
requirement  that  it  register  as  a 
securities  information  processor  untU 
October  25. 1990.  It  is  further  ordered 
that  MSL  during  the  term  of  the 
exemption,  is  subject  to  aU  the  terms 
and  conditions  of  Securities  Exchange 
Act  Release  No.  27957.  April  27. 199a 
which  initially  granted  the  NASD  a 
temporary  exemption  from  registering 
MSI. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  28, 1990. 

Maigaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  90-23380  nied  10-;-gO;  8:45  am] 

iajjNQ  cooc  s»i«-ei-« 
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*  15  use.  78k-l(b)(2)  (1987). 

■  See  letter  to  lonathan  G.  Kati,  Secretary.  SEC 
from  Frank ).  WiUon.  Executive  Vice-Preeident  and 
General  CounaeL  NASO.  dated  March  2&  ISSa 

*  MSI  ia  a  tecuritiet  infonnation  proceaaor  within 
the  definition  of  lection  3(aH22)(A)  of  tlie  Act  and 
an  exclusive  proceeaw  with^  die  definition  of 
•ection  3(a)(22)(B)  of  tlie  Act 

*  The  PORTAL  Mailut  ia  a  acrwn-tMted  ayttein 
for  primary  placemmU  and  Mccndaiy  trading  on 
Rule  144A  Mcuritiea.  The  Commitiion.  in  aeparate 
releaae.  edoplad  Rule  144A  under  the  Sacuritias  Act 
of  1933  and  approved  an  NASD  prapoeed  rule 
change  to  implement  die  PORTAL  Market  under  the 
Exchange  Ad  Sm  Securities  Ad  Release  No.  flSez. 
April  23, 1981k  and  Secaritiea  Exchai^  Act  Releaae 
Na  279S&  April  27. 198a 

*  See  Securitiet  Exchange  Act  Releaae  No.  27B57 
(April  27, 1980). 

*  Sm  Secwitiee  Exchange  Act  Releaae  No.  28283. 
July  sa  198a 

*  The  NASO  consented  hy  letter,  dated  July  27. 
188a  to  a  8l>.day  extensioa  for  Commiestoa  action. 
Sm  letter  to  Christine  A.  Sakach.  Branch  Chief, 
Divisioa  of  Market  Regulation.  SEC.  thm  John 
Pilcher,  attorney.  NASO.  datsd  July  27. 198a 


Self-Regulatory  Organizationa; 
Applications  for  UnHstad  Tradhig 
PrtvHagas  and  of  Opportunity  for 
Hearing;  PtiHadeipMa  Stock  Exchange, 
Incorporated 

Septeml)er  27, 1090. 

The  above  named  national  securities 
exchange  has  filed  appUcations  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Alltel  Corporation:  Common  Stock.  $1 
Par  Value  (File  No,  7-6237). 

Ameriscribe  Corporation:  Common 
Stock,  $1  Par  Value  (File  No.  7-6238). 

Great  American  Bank.  FSB:  Conunon 
Stock,  $1  Par  Value  (File  No.  7-6239). 

Playboy  Enterprises,  Ina:  Gass  A 
Common  Stock,  $0.01  Par  Value  (File  No. 
7-6240). 

Playboy  Enterprises,  Inc:  Class  B 
Common  Stock.  $0.01  Par  Value  (File  No. 
7-6241). 

Tacoma  Boatbuilding  Company: 
Common  Stock,  laoi  Per  Value  (nie  No. 
7-6242). 

Unocal  Exploration  Corporation: 
Common  Stock.  $.10  Par  Value  (File  No. 
7-6243). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  cr  before  October  19. 199a 


writtea  data,  views  and  uguBMSta 
concerning  the  above^rfewneed 
aKibcatton.  PMsona  desirtag  tomake 
written  coBuacats  should  file  three 
copies  thereof  widi  the  Seoetaiy  ^  the 
Swurities  and  Bxchange  rommisaion. 
450  f  th  Street  NW..  Weahii^ton,  DC 
20549.  FoQowing  this  opportunity  for 
hearing,  the  CommissioB  will  an»ove 
the  application  if  it  finds,  baaed  qion  all 
the  information  evaHable  to  it.  that  the 
extensions  of  unlisted  tracfing  privfleges 
pursuant  to  sudi  applications  are 
consistent  with  the  maintenanoe  of  fair 
and  orderly  markets  md  ttie  protection 
of  investors. 

For  the  Commission,  by  tiM  INvisiao  of 
Mariwt  Regulatioa,  pursuant  to  delegated 
authority. 

lonaihaa  C.  Kattt 

Secretary. 

[FR  Doc.  00-23321  FQed  10-2-80;  ft45  am] 
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llalC-17762: 612-7863] 


AaoHoughloa  Fund  B.  Incest  at; 
NoUeo  of  Aoolcation 

September  27, 1990. 
AOENCv:  Securities  and  Exdtange 
Commiasian  ("SEC*  or  "Coomiiseion"). 
acnow  Notice  of  ^qdicetton  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act^. 

APfUCAirrs:  Axe-Honghton  Fond  B.  Inc. 
("Fund  B"),  Axe-Houghtoa  Income  Fund. 
Ina  Clncome  Fund").  Axe-Hou^ton 
Money  Madcet  Fund,  Ina  ("Money 
Market  Fund*^  and  Axe-Hottghton 
Stock  Fund.  Ina  C^tock  Fund") 
(collectively,  the  "Acquired  Funds"): 
Axe-Houghton  Pond  B  C^ifew  Fond  W% 
Axe4ioa^ton  Ckowth  F^md  fTfaw 
Growtt  Fund"),  end  Axe-Hoq^iton 
Income  Fund  ("New  Income  FtatdT), 
eedi  a  seiiee  of  Axe-HoagJttoB  PBad, 
Inc.  (the  "New  Axe  Fonds");  USFftG 
Cesh  Resarve  Rind  ("New  Ceah  Fiad"). 
B  new  geries  of  USFftG  Money  htefket 
Funds,  he.  (the  "New  Money  Market 
Funds"):  and  USFftG  Fimndal  Services 
Corporation  ('VSFtG  Finendel 
Services"). 

muvANT  1S40  ACT  sacnoNt: 
Exemption  requested  unda  section  17(b) 
of  the  IMO  Act  from  section  17(a) 
thereof. 

MMMMiiv  or  aaeucATiONe  Ai^icaats 
seek  an  order  tinder  section  17(b)  of  the 
1940  Act  exemptiaf  them  from  dw 
proviaioas  of  aections  17(a)  (rf  the  1940 
Act  to  pennit  New  Fund  a  New  Growth 
Fimd.  New  Inomie  Fend,  and  New  Ceah 
Fend  to  acquire  siihstentially  all  the 
aaseU  of  Faad  B.  Stock  Fund,  Income 
Fund,  end  Moaey  Market  FM 


respectivriy.  ia  exdMmga  for  aheres  of 

eecm  of  the  ooRBepoadiag  Acquired 

Fund. 

nuNO  DATi:  Hie  eppUcefion  was  fDed 

on)i^ao.inaandi 

Seplembar27.1flt0i 


An  order  granting  AeeppKcallon  will  be 
issued  tBuess  theSECarders  a  hewing, 
hterestsd  persoae  laay  lequest  s 
kesfing  by  writing  to  dw  ^Cs 
Secietary  and  serving  Ap|riicants  widi  a 
copy  of  the  request  pereraeDy  or  by 
maH.  Heering  reqoests  shoeld  be 
received  by  die  SEC  by  5:30  pjB.  on 
October  24, 199a  and  should  be 
accompanied  by  proof  of  service  (» the 
Ai^cants,  in  die  form  of  an  afRdavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  reqeeets  riioald  state  the  natnre 
of  the  writer's  Interest  die  reason  for 
the  request  end  die  iseoes  contested. 
Persons  msy  reqeest  notification  ci  die 
date  of  e  hearing  by  writing  to  die  SECs 
Secreteiy. 

ADomsan:  Secretary.  SEC  450  5di 
Street  NW^  WasUngton.  DC  20549. 
Apjriicants:  Acquired  Funds,  400 
Benedict  Avenue,  Tarrytown.  New  York 
10691;  New  Axe  Fonda  and  New  Motiey 
Maricet  Funds,  275  Commerce  Drive, 
Fort  Washington,  Penns^vania  19034; 
and  USFftG  Financial  Services.  100  L^t 
Street  Baltimore,  Maryland  21202. 
FOR  njfiTHiii  nvoRMATioN  contact: 
Barbara  Chretien-Dar.  Staff  Attorney,  at 
(202)  272-3022.  or  leremy  N.  Rubenstein. 
Branch  Chief:  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  R^julation). 
auaw  mniTAiiY  agonMATiOM:  The 
following  is  a  sununuy  of  the 
apphcatkHL  Hie  com|4ete  applicatioo  is 
aveilabfe  for  a  fee  at  die  SECs  PubBc 
R^ierence  Branch  or  by  contacting  the 
SECs  canmerdal  co^  at  (BOO)  231- 
3282  (in  Maryland  (301)  256-1300). 

Ap^ucanta  Repceaentatlons 

1.  The  New  Axe  Funds  and  the  New 
Money  Maricet  Funds  (die  "New  Series 
Compuiiea")  are  Maryland  corporations 
registered  under  the  IMO  Act  as  open- 
end,  management  investment 
companies.  USFftG  Review 
Management  Corp.  ("Review 
Management")  nvill  save  as  manager 
and  adminiatrator  to  the  New  Series 
Companies.  Axe-Houghton 
Menagement  Inc.  ("Axe-Hou^toa") 
win  be  the  investment  adviser  of  New 
Fund  B,  New  Growth  Fund,  and  New 
Income  Fund,  wl^  Chancellor  Capital 
Maneganent  Inc  ("Chancellor")  will  be 
the  investment  edl^aer  of  New  Cash 
fund.  USF&G  InvestsMnt  Services,  Inc. 
("USFftG  bvestnent  Services")  wiU  be 
die  priadpel  soderwiiter  end  dtetribotor 


of  New  Faad  Bh  New  Crawdi  Fund.  New 
Incoaie  Fsad.  end  New  Cesk  Fend 
(togedMT.  die  "Aeqeiring  fwa^n- 
Review  MenafSBeat  Ax^Heaiktan. 

Chancdkir.  and  UBPftG  1 Isisiil 

Sennoeeefe  wnolijMiwned  saosidwriss 
of  USFftG  Finendel  Services;  e  wfaoUy- 
owned  subsidiary  of  USFftG 
Corporstian. 

2.  Hack  of  dis  Acqaired  Pnls  is  a 
Maryland  corporation  regislswd  es  an 
open-end.  management  investmsirt 
compamj.  Axe-Han^ikoa  senree  es 

<nw— tmwnt  aHvt— r  mttA  mAwnkniaemttm  tn 

each  of  the  Acquired  Fnads.  At 
September  14. 198a  USFftG  Corpcratton 
ami  its  affiliates,  inrliiding  sayloyee 
benefit  pleas,  ownsd  7M%  of  Fvad  & 
114%  of  die  hcome  Fund.  8&M%  of  die 
Money  Maricet  Vaad.  and  15J1%  of  die 
Stock  FtnuL 

3.  As  s  result  of  diese  rsktionshipe. 
Review  Management  Axe-Hoq^itoa, 
Chancdlor.  end  USFftG  Investment 
Services  STB  nnder  the  coBBBon  control 
of  USFftG  Financial  Senrioas  end. 
nhimetriy.  USFftG  Corporation.  In 
addition.  USFftG  Corporation  and  its 
affiliates  have  e  5%  or  greater  ownerriiip 
interest  in  eecfa  of  the  Acqoired  Funds 
end.  prior  to  the  remganizatioa,  will 
own  aU  ef  die  ontstanding  diaree  of 
eedi  of  die  New  Series  Compsnies  ee  a 
result  of  the  initial  capitalisation  of  such 
companies. 

4.  Subject  to  shsrriiolder  epprovel  by 
at  Isast  s  mejority  of  the  outstanding 
voting  sscurities  of  osch  Acquired  Fund 
and  receipt  of  en  opinion  of  counsel 
regarding  certain  tax  matters,  eadi 
Acquiring  Fimd  propoaes  to  acquire      | 
sabstsntislly  sll  of  die  sssets  snd 
liabSities  of  the  correqxaiding  Acquired 
Fund  in  exdiange  for  siuies  dt  such 
Acquiring  F\md.  Thus,  New  F^ud  B 
would  ecqnire  the  sssets  of  Fund  B.  New 
Growth  Fund  would  acquire  die  essets 
fo  Stock  Fend.  New  bcooM  Fund  would 
acquiie  the  assets  of  Income  Fund,  snd 
New  Cash  Ftad  would  acquire  die 
assets  of  Money  Meiket  Fund,  ia         \ 
exdbengs  for  SBch  of  the  sharss  of  die 
respective  Acquiring  Fimd.  The  val  w  of 
en  Acquired  Fund's  essets  will  be  the 
value  of  such  snets  oasaputed  es  of  the 
close  of  busfaMss  of  die  New  Torfc  Stock 
Bxchsnge  on  the  closing  dste.  and  die 
net  asset  value  of  a  share  of  aa 
Acquiring  Fund  will  be  the  net  esset 
value  per  shsTB  computed  es  (rf  the  dose 
of  business  of  dw  New  York  Stock 
Exchange  on  the  dodng  dele.  The 
number  of  shares  to  be  issued  by  an 
AcqaMag  Fund  fai  connection  widi  the 
acquiaitiaa  of  assets  will  be  determined 
by  dividing  the  velae  ef  the  essets  of  die 
Acquired  Fund  by  die  per  share  net 
esset  vehie  of  iIm  Acquirtnf  Fund 
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hnmediatoiy  prior  to  tiie  reoiganization. 
On  or  befbra  the  closing  date,  eadi 
Acquired  Fund  will  seek  to  discharge  all 
of  its  known  liabilities  and  obligations. 
Any  liabilities  and  obligations  not 
discharged  by  an  Acquired  Fund  will  be 
assumed  by  the  corresponding 
Acquiring  Fund.  However.  USFftG 
Investment  Services  will  pay  all 
expenses  incurred  by  the  Acquired  and 
Acquiring  Funds  in  connection  with  the 
reorganizations. 

5.  As  soon  as  practicable  after  the 
closing  date,  each  Acquired  Fund  will 
liquidate  and  distribute  pro  rata  to  its 
respective  shareholders  of  record  as  of 
the  close  of  business  on  the  closing  date 
the  full  and  fractional  shares  of  the 
corresponding  Acquiring  Fund  received 
in  the  transfer  of  assets.  An  Acquired 
Fund  will  accomplish  the  liquidation 
and  dissolution  by  transferring  the 
Acquiring  Fund  shares  credited  to 
Acquired  Fund's  account  on  the  books 
of  the  New  Series  Company  to  accounts 
on  the  books  of  such  New  Series 
Company  in  the  names  of  the  Acquired 
Fund's  shareholders.  Simultaneously,  all 
issued  and  outstanding  shares  of  the 
Acquired  Funds  will  be  cancelled. 

6.  At  a  meeting  held  on  July  11. 1990, 
each  Acquired  Fund's  board  of  directors 
approved  the  proposed  reorganization  in 
principle  and  authorized  the  filing  of 
preliminary  proxy  materials  of  the 
Acquired  Fund,  fhese  proxy  materials 
were  filed  by  the  New  Series  Companies 
with  the  SEC  on  July  16, 1990  in 
combined  proxy  and  registration 
statements.  At  another  meeting  on 
September  13, 1990,  each  board  of 
directors  gave  its  final  approval  to  the 
reorganization  and  called  a  special 
meeting  of  shareholders  to  be  held 
October  31, 1990,  at  which  ttie 
shareholders  will  vote  on  the 
reorganization. 

7.  In  approving  the  proposed 
transactions,  the  board  of  directors  of 
each  Acquired  Fund  considered,  among 
other  things,  the  following  factors:  (a) 
The  commitment  of  USFftG  Corporation 
and  its  subsidiaries  to  developing  and 
marketing  a  USF&G  family  of  funds,  (b) 
the  proposed  management,  advisory, 
and  distribution  arrangements  of  the 
Acquiring  Funds,  and  (c)  the  continuity 
of  the  Af^uired  Funds'  investment 
objectives  and  policies.  The  respective 
boards  of  directors  believe  that  the 
reorganization  will  benefit  shareholders 
of  the  Acquired  Funds  by  providing  a 
more  extensive  choice  of  portfolio 
investment  objectives  than  now  exists  in 
the  Axe-Houghton  family  of  funds. 
Participation  in  the  USFftG  family  of 
funds  is  expected  to  result  in  growth  of 
assets  through  the  marketing  and 


distribution  efforts  of  a  new  distributor 
under  a  revised  sales  structure. 

AppBcants' Lagd  Analysis 

1.  Certain  Acquiring  and  Acquired 
Funds  have  investment  advisers  that  are 
under  common  control,  and.  therefore, 
may  be  deemed  to  be  "affiUated 
persons"  of  one  another  within  the 
meaning  of  section  2(a)(3)(C)  of  the  1940 
Act  Additionally,  USFftG  Corporation 
and  its  affiliates  own  5%  or  more  of  each 
of  the  Acquired  Funds,  and.  prior  to  the 
reorganization,  will  have  a  greater  than 
5  percent  interest  in  the  New  Series 
Companies. 

2.  Rule  17a-8  provides  that  a  merger, 
consolidation,  or  sale  of  substantially  all 
of  the  assets  involving  registered 
investment  companies  which  may  be 
affiliated  persons,  or  affiliated  persons 
of  affiliated  persons,  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers  shall  be  exempt  from  the 
provisions  of  section  17(a),  provided 
that  the  board  of  directors  of  each 
affiliated  investment  company  involved, 
including  a  majority  of  those  directors 
that  are  not  interested  persons  of  any 
such  investment  company,  determine  (a) 
that  participation  in  the  transaction  is  in 
the  best  interest  of  that  company,  and 
(b)  that  the  interests  of  the  existing 
shareholders  of  that  investment 
company  will  not  be  diluted  as  a  result 
of  its  effecting  the  transaction.  In 
addition,  these  findings  and  the  basis 
upon  which  the  findings  are  made  must 
be  recorded  fully  in  the  minute  books  of 
each  investment  company. 

3.  Applicants  submit  that  the 
proposed  transactions  would  be  exempt 
from  the  provisions  of  section  17(a)  by 
virtue  of  Rule  17a-8  under  the  1940  Act 
but  for  the  fact  that  the  Acquired  Funds 
and  the  Acquiring  Funds  are  affiliated 
by  a  reason  other  than  a  common 
investment  adviser,  common  directors, 
and/or  common  officers.  Applicants 
submit  that  consistent  with  section 
17(b)  of  the  1940  Act  the  terms  of  the 
proposed  reorganizations  are  fair  and 
reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
reorganizations  are  consistent  with  the 
purposes  of  the  1940  Act  and  the 
policies  of  the  Acquired  and  Acquiring 
Funds  as  recited  in  the  respective 
registration  statements  and  reports  filed 
under  the  1940  Act 

Applicants'  Gonditioas 

Applicants  agree  to  die  following  as 
express  conditions  to  any  order  issued 
on  this  application: 

1.  The  board  of  directors  of  each 
Acquired  Fund  and  eadi  New  Series 


Company,  including  a  majority  of  the 
directors  who  are  not  interested  persons 
of  the  Acquired  Fund  or  the  New  Series 
Company,  shall  have  determined: 

(a)  That  participating  in  the 
transaction  is  in  the  best  interests  of  the 
Acquired  Fund  and  the  Acquiring  Fund, 
and 

(b)  That  the  interests  of  existing 
shareholders  of  the  Acquired  Fund  and 
the  Acquiring  Fund  shall  not  be  diluted 
as  a  result  of  the  transaction. 

2.  Such  fundings,  and  the  bases  upon 
which  the  fundings  were  made,  shall 
have  been  recorded  fully  in  the  minute 
books  of  each  Acquired  Fund  and  New 
Series  Company. 

For  tlie  Commiasion.  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Maigaiet  H.  McFailaad,  j 

Deputy  Secretary. 

[FR  Doc.  90-23377  Filed  10-2-00;  8^I5  am] 
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[Raleasa  No.  IC-17781;  File  No.  tia-TSat] 
Nationwide  Life  Ineurance  Co,  et  ai. 

September  27, 1990. 

AQCNCV:  Securities  and  Exchange 

Commission  ("Commission"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APMJCANTS:  Nationwide  Life  Insurance 
Company  ("Nationwide"),  NACo 
Variable  Account  ("NACoVA),  and 
Nationwide  Financial  Services,  Inc. 
("NFS"). 

RCLEVANT  1040  ACT  SiCTIONS: 
Exemption  requested  under  section  6(c) 
from  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act 

suMMAiiv  OP  a^mjcation:  Applicants 
seek  an  order  to  permit  the  deduction  of 
mortality  and  expense  risk  charges  from 
the  assets  of  the  NACoVA  pursuant  to 
certain  group  variable  annuity  contracts. 

nuNO  DATt:  The  application  was  filed 
on  May  31, 1990  and  amended  on 
September  10, 1990. 

HCAMNa  on  NOTmCATMM  OP  HEAHINO: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this  I 

application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  Commission  no  later 
than  5:30  pjn.  on  October  22, 1990. 
Request  a  hearing  in  writing,  giving  the 
nature  of  your  interest  the  reasons  for 
the  request  and  the  issues  you  contest 
Serve  the  Applicants  with  the  request 
either  personally  or  by  mail  and  also 


send  it  to  the  Secretary  of  the 
Conmission.  along  with  proof  of  service 
by  affidavit  or.  fai  flie  case  of  attorneys. 
1^  certificate.  Request  notification  of  the 
date  of  a  hearing  D(y  writing  to  the 
Secretary  of  the  Commission. 


;  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington.  DC  20549. 
Applicants.  Gtae  Nationwide  Plaza, 
Columbus.  Ohio  43216. 

KM  RmtHOI  WFOWMATION  CONTACT: 

Wendy  B.  Finck.  Staff  Attorney,  at  (202) 
272-3045.  or  Heidi  Stem.  Assistant 
Chief,  at  (202)  272-206a  Office  of 
Insurance  Products  and  Legal 
Compliance  (Division  oUnyestment 
Management). 

tUmCMINTAIIV  mpormation: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  Public 
Reference  Branch  tai  perscm  or  the 
Commission's  commercial  copier  (800) 
231-3282  (in  Maryland,  (301)  258-4300). 

Applicants'  Representations 

1.  Nationwide  is  a  stock  life  insurance 
company  incorporated  under  the  laws  of 
Ohio.  The  NACoVA.  registered  as  a  unit 
investment  trust  under  the  1940  Act,  was 
established  to  fund  certain  group 
variable  annuity  contracts  (the 
"NACoVA  Contracts")  issued  by 
Nationwide.  NFS  is  the  general 
distributor  for  the  NACoVA  Contracts. 
The  NACoVA  Contracts  are  designed 
for  use  in  connection  with  a  deferred 
compensation  pro9«m  (the  "NACo 
Plan")  sponsored  by  the  National 
Association  of  Counties  ("NACo"). 
NACoVA  Contracts  will  be  issued  to 
NACo  member  counties  participating  in 
the  NACo  Plan  to  fund  Internal  Revenue 
Code  section  457  plans  for  employees- 
participants  ("Participants").  Purchase 
payments  under  the  NACoVA  Contracts 
will  be  allocated  to  the  NACoVA  and 
invested  in  shares  of  one  or  more  mutual 
funds  that  are  registered  under  the  1940 
Act. 

2.  No  sales  charge  is  deducted  from 
purchase  payments  made  under  the 
NACoVA  Contracts.  A  contingent 
deferred  sales  chaige  ("CDSC')  may  be 
assessed  agamst  NACoVA  Contract 
values  upon  termination  of  a  NACoVA 
Contract  by  the  owner,  or  wiUidrawal 
by  the  owner  of  aD  or  part  of  the 
NACoVA  Contract  value.  Nationwide 
will  assess  the  CDSC  against  the 
amount  withdrawn  by  deducting  an 
amount  fiom  each  Participant's  account. 
The  number  of  completed  years  in  the 
NACoVA  Contract  to  the  time  of 
termination  or  withdrawal  determines 
the  amount  of  the  CDSC.  The  declining 


CDSC  is  established  at  a  maximum  of  4 
percent  of  purchase  paymmts. 

3.  An  annual  administrBtive  diarge  is 
deducted  from  the  NACoVA  Contract 
value.  This  administrative  diarge  is  $12 
per  Partidpant  per  year  for  semi-annual 
statements,  and  tl5  per  Partidpant  per 
year  for  qiiarteriy  statonents.  In 
addition,  the  NACoVA  Contracta 
provide  for  the  daily  deduction  of  an 
actuarial  risk  fee,  equal  on  an  annual 
basis  to  a95  percent  of  the  daily  net 
asset  value  of  the  NACoVA.  Of  this  CSS 
percent  actuarial  risk  fee.  0.45  percent  is 
designed  to  recover  expenses  ror  the 
administration  of  NACoVA.  The  a45 
percent  administration  portion  of  die 
actuarial  risk  fee  is  deducted  during 
both  the  "pay-in"  accumulation  phase 
and  the  "pay-out"  aimuity  phase. 
Nationwide  relies  upon  Rule  26a-l 
under  the  1940  Act  to  assess  the 
administrative  charge  and  the 
administration  portion  of  the  actuarial 
risk  fee.  In  this  regard.  Nationwide  will 
monitor  the  proceeds  of  the 
administrative  charge  and  the 
administrative  portion  of  the  actuarial 
risk  fee  to  ensure  that  they  do  not 
exceed  expenses  without  profit  A 
confidential,  proprietary  actuarial 
demonstration  supporting  the 
administrative  charge  and  the  0.45 
percent  administration  portion  of  the 
actuarial  risk  fee  is  maintained  by 
Nationwide  for  the  Commission's  review 
upon  request 

4.  Nationwide  will  designate  a  portion 
of  its  annual  actuarial  risk  fee  of  0.95 
percent  as  compensation  for  assuming  a 
mortality  and  expense  risk  under  the 
NACoVA  Contract  These  components 
are  0.10  percent  for  the  mortality  risk 
and  0.40  percent  for  the  expense  risk 
(collectively,  the  "Mortality  and 
Expense  Risk  Charge"). 

5.  The  expense  risk  Nationwide 
assumes  is  the  guarantee  that  the  annual 
administrative  charge  and  the 
administrative  portion  of  the  actuarial 
risk  fee  will  never  be  increased 
regardless  of  actual  expenses  incurred 
by  Nationwide.  The  mortality  risk 
Nationwide  assumes  is  the  annuity  risk 
of  guaranteeing  to  make  monthly 
payments  for  the  lifetime  of  retired 
Participants  regardless  of  how  long  the 
retired  Participants  may  live. 

6.  The  Applicants  represent  that  the 
Mortality  and  Expense  Risk  Charge  is 
within  the  range  of  industry  practice  for 
comparable  annuity  products  and  is 
reasonable  in  relation  to  the  risks 
assumed  under  the  NACoVA  Contracts. 
This  representation  is  based  upon 
Nationwide's  analysis  of  publidy 
available  information  of  other  insurance 
companies  of  similar  size  and  risk 
ratings  offering  similar  products. 


Nationwide  will  maintain,  available  l» 
the  Commission,  a  memoranduoi  setting, 
forth  in  detail  the  products  analytad  In 
the  course  ot  and  the  metbodcriogy  and 
results  of,  its  comparable  survey. 
Nationwide  also  maintains  a  supporting, 
actuarial  memorandum  demonstrating 
the  reasonableness  of  the  Mortality  and 
Expense  Risk  Charge,  given  the  risks 
assumed  under  the  NACoVA  Contracts. 
This  memorandum  will  be  made 
available  to  the  Commission  upon 
request 

7.  U  the  Mortality  and  Expense  Ride 
Charge  is  insuffident  to  cover  Oie  actual 
cost  of  the  mortality  and  expense  risk, 
the  loss  will  be  borne  by  Nationwide: 
conversely,  if  the  Mortality  and  Expense 
Risk  Charge  proves  more  dian  suffident 
the  excess  will  be  a  profit  to 
Nationwide.  Should  the  charge  result  iA 
a  profit  it  will  become  part  of 
Nationwide's  General  Account  surplus. 

&  Nationwide  advances  sales 
commissions  fiom  surplus,  since  there  is 
no  front-end  sales  load.  However, 
Nationwide  intends  to  recover  these 
commissions  through  the  CDSC  when 
applicable.  Should  revenue  from  the 
CDSC  prove  insufficient  to  cover  all 
sales  expenses,  Nationwide  bears  this 
short-fall  in  the  General  Account  To 
this  extent  some  portion  of  the  profit  if 
any,  from  the  Mortality  and  Expense 
Risk  Charge  could  be  used  to  make  up 
unrecovered  sales  expenses. 
Nationwide  represents  that  there  is  a 
reasonable  likelihood  that  NACoVA's 
proposed  distribution  financing 
arrangement  will  benefit  NACoVA  and 
the  owners  of  the  NACoVA  Contracts. 
The  basis  for  this  condusion  is  set  forth 
in  a  memorandum  which  «vill  be  made 
available  to  the  Commission  upon        , 
request  ; 

9.  The  Applicants  represent  that 
investments  of  the  NACoVA  will  be 
made  only  in  investment  companies 
which,  if  they  should  adopt  any 
distribution  financing  plan  under  Rule 
12b-l  under  the  1940  Act  will  be  made 
up  of  a  Board  of  Trustees  or  Directors, 
the  majority  of  whom  will  be 
"disinterested"  as  defined  by  the  1940 
Act  Such  Board  of  Directors  or  Trustees 
must  formulate  and  approve  any  such 
distribution  plan. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Maigant  H.  McFariand,        ~ 

Deputy  Secretary. 

[FR  Doc.  90-23378  FUed  10-2-90;  &-4S  am] 
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The  Department  of  State  amounces 
that  Stik^  Croup  A  of  the  U.S. 
organixafion  for  the  Jnlemational 
Telegraph  and  Telciphone  Consuttafive 
Conunittee  (CC31T1  will  meet  durii^g  a 
two-day  period  beginn&ig  October  17, 
1990  tlB  am  (o  5  pn),  in  Room  1912,  at 

NW.  Waeyi«toii.  DC  Studjr  Group  A 
will  uelliiau  its  writ  oa  October  M. 
lao,  (10  am  to  <pM)  in  teem  lSt7.  also 
at  Ike  SMe  OapeftmenL 

Study  Group  A  deala  with 
JntHiiili— al  ^Bleca—BUBicrtiaaa  pohoy 
and  services. 

The  mMfiag  snseioB  em  October  17 
will  include  an  lis  agenda  isauesnlated 

to  the  iipr^mir^  tnxtHr^  of  GCITT 

Study  Groups  I  and  QI:  discussion  of  a 
U.S.  delegation  to  a  ]oint  meeting  of 
CCmlCCJR  experts  for  a  eeview  of 
exisfiqg  ISDN/satdfite  CCTTT 
Recommendations;  and  a  debrief  of  the 
recen^  oonduded  meetings  c(f  Working 
Parties  of 'die  Ad  floe  Group  for  GCITT 
Resohifion  No.  IS.  ^n  afternoon  session 
wil  deal  tndy  with  the  iattial 
preparatiou  for  the  fanuary-Pebrtiaiy. 
1991,  jnee^  of  dn  OCnrr  ad  boe  group 
for  Resolution  tS. 

The  BBCtiBg  of  Stodf  Osaop  A  oa 
October  St  wiH  niBte  opedficaMy  10  4he 
revisions  of  tbe  GCnT 


circuits— oe*osBd  by  fee  DLlio  8 and 
D.t  GOnT  Reomamendatiomi 

ManbeES  of  the  general  public  JMy 
attend  the  mpnting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairmaa.  Admittance  of  public 
members  wiD  be  limited  to  the  seatiqg 
available.  In  that  i^ard.  entrance  to  the 
Department  of  State  buildiqg  is 
controlled  and  infivldual  buildng 
passes  are  teQuired  for  eadi  attendee. 
Entry  will  be  Tscifitated  if  arrangements 
are  made  m  aovance  Of  uie  meeting. 
Prior  to  the  meeting,  persons  who  plan 
to  attend  should  advise  the  office  oTMr. 
Ean  o.  Mfftwiy,  State  ueparoneBt, 
WashugtoB,  DC;  lelepb<»eMi  9V~ 
2592.  AU  attendees  must  ase  theC  Btoeet 
entrance  to  the  hiilding 
Dated  Seplnrinr  M.  IMa 
Eari  8.  Baibaiy. 

Director,  Telecommunicatmmmid 
Information  StandardM.  Chairman  US.  CCITT 
National  Committee. 
(FR  Doc  90-23306  FQed  lO-2-0(k  8:45  un] 
>coBe«yw«Mi 


Tne  Department  ol9taie  auuuuuues 
feat  Study  Groop  €  of  Ihe  US. 
organizafion  for  iba  International 
Telegraph  and  Tei^niene  Guiisintiftive 
Committee  (CCl'II)  wffl  meet  Octcftier 
17, 1990.  at  9:90  am^  TfewaA  Airport 
Sheraton  Hotel.  NewaA.  New  Jersey. 

Hie  agenda  wifl  indude  discussions 
of  issues  rc/IaliiQ  to  fiber  optics  widda 
fee  acfivlfies  of  CCITT  Study  Group  XV. 

Members  of  fhe  general  pofcfic  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  fee  instructions  of 
fee  Chairman.  Admittance  of  jniUic 
members  wifl  be  limited  to  the  seating 
available.  In  that  regard,  entrance  wifl 
be  fadlitated  if  arrangements  are  made 
in  advance  Of  fee  meeting.  Pnar  to  fee 
meeting,  persons  wlio  plan  to  attend 
should  advise  fee  ofBce  of  Mr.  Dennis 
Thovson,  Chalrsian  of  U.S.  Study  Group 
C  by  caning  Ellen  Bradley,  (201]  234- 
8624. 

Dated:  September  la  19Ba 
Eari  8.  Baiiiely. 

Director,  Ikkoommnmiralitumand 
Information  .Standarda.  Otainaon,  US. 
CCITT  NatioaalCommiUee. 


Office  «f  Die  Satfetary 

[Order 
CAB  1179  aa 


Approval  Of  nwnoD  hshk 


Aviation  Act 

Issued 'by  fheDepartmeat  <rf 
Transportation  on  the  ZiRh  day  of  SepteoAier. 
1990. 

Sty  Order  HO-O-f .  served  Septtimber  7. 
1990,  fee  DepartBtant  authociaed  the 
filing  of  coBunents  ia  ceqwase  4o  the 
applicatioB  and  pieadiags  filed  ia  this 
docket  Such  noH— wUs  ase  due  by 
Octoberl7.  Ifloa 

By  letter  dated  Septoeaber  U,  1990,  the 
Eusepaaa  Civil  Aviati<m  CoafaioBce 
requests  dtat,  in  wew  of  the  imporlaaee 
of  this  matter,  tbe  deadline  far 
coDusatfs  be  extended  to  the  eadaf 
November  199B. 

We  feel  lbat«aod  eaaae  has  been 
shewn  ior  4ic  sofuested  aadeoaioa.  and 
we  will  greirt  it  Mataevec  to  previde 
potentiaiUytel 


maximum  anaaat  of 
advaaAigem 

feeaKteadonwMfaaat  nraifiag  kt 
aasNvers  Id  "diB 

Acconiiagfy. 
responsive  csaaaeatBiinDadcat 
exteaded  to  November  90.  IflSa 

A  copy  of  lUs  order  wdU  be  publiahed 
in  fee  Federal  Aa^btar. 
PauILGnliii. 

Director,  Office  of  Intetu^melAwiatim. 
[FR  D«x  aiM3Ml  KM  IMkM;  MS  aaj 


[Order  9»-»-St;aockel47i08S] 

Application  0f  MESA  Abflnea.  Inc.  tar 
Certificata  Authority  Under  subpart  0 

AOmcv:  Depaetaieat  of  TMnspertatiea. 
:  Nolioe  of  order  to  shew  caaee. 


tUMMAiw:  Hw  DepaitaMBt  of 
TraaqwrtalieB  is  dkeetiqg  ell  iirterested 
perasBS  to  show  cauae  why  it  shoald  sot 
issue  an  order  findii^  Mesa  Airlines. 
Inc.,  fit  and  awarding  It  a  oerflficate  vn 
puUict 


tramyertatioa  of  peisom,  pfaperty,  aad 


DATES:  Peraoae  oiiAiBg  40  file 

objections  siMaU  do  ee  no  later 

October  12.  AM. 

APOWHSMt  •Q^ijeotluns  end  enswersto 

objections  efaotud  oe  wed  In  DodtOt 

47085  and  addressed  to  fee 

Documeoftary  Services  Division  {C-SS. 

Room  4107),  I).S.  Departaeat  of 

Transportation,  400  Sevenfe  Street  9H., 

Washington.  DC  20580,  and  rfionM  be 

served  upon  fee  parties  listed  in 

Attachment  A  to  the  order. 

PON  FURTHnnironiAaoii  contact: 

Ms.  DdoresiOBg.  AirCanierTItness 

Division  (P-50.  room  8401].  US. 

Department  of  Ik«nsportalion.  400 

Sevenfe  Street  SW..  Washington,  DC 

20SBa  (202)  388-2343. 

IMTED:  September  27. 1990. 

)elbeyN.«haas. 

Assistant  Seentmy for  PeikiraBd 

International  Affirm. 

(FR  0Dc9»4a3«FlM  lft-»4e;*«Saail 


Federal  Aviation  AdflBWalration 

Aircraft  Tlajlilntlon;  T*atfinant  d 
Laaaaa  wnb  an  QpOon  toFwrslMaa; 
Lagal  QpitaAon 

AQENCVe  I'OQR'fli  ^MfiflttOII 

Administiatien  fFAA),  DOT. 
:  Notice  of  legal  opiaien. 


r:  This  notice  of  legal  opinion  is 
issued  by  fee  FAA  Chief  Counsel  to 
advise  interested  parties  of  fee 
treatment  of  leases  wife  an  option  to 
purchase  when  feey  are  submitted  to  fee 
FAA  Aircraft  Registry  to  stqiport  aircraft 
registration.       U 

AOOnusu:  Information  concerning  this 
opinion  may  be  requested  from  fee 
Assistant  Qdef  Counsel  for  fee 
Aeronautical  Center,  P.O.  Box  25082. 
Oklahoma  City.  OK  73125-4904. 

ran  RmTHDi  mtommation  contact: 
Joseph  R.  StandeU,  Assistant  Chief 
Counsel  for  fee  Aeronautical  Center, 
address  above,  or  by  calling  (405)  680- 
3298  or  FTS  747-3298. 

•UPPLfMENTARV  MPOIIMATION:  Section 
501  of  fee  Federal  Aviation  Act  of  1958 
(49  U.S.C  1401)  requires  the  Secretary  of 
Transportation  to  register  aircraft  to  its 
owner  upon  appropriate  application. 
The  Federal  Aviation  Regulations 
dealing  wife  aircraft  registration  are 
found  at  14  CFR  part  47.  A  continually 
reclining  question  is  whefeer  a  lessee 
under  a  lease  wife  an  option  to  purchase 
is  considered  fee  owner  for  purposes  of 
registration.  In  1938.  fee  Civil 
Aeronautics  Aufeority  in  "In  fee  Matter 
of  Charles  P.  O'Gonnor  for  Registration 
of  Aircraft"  (1 CAA  5).  determined  feat 
fee  conditional  vendee  under  a  contract 
of  conditional  sale  would  be  considered 
fee  owner  for  purposes  of  aircraft 
registration.  Since  feat  time,  fee  agency 
has  consistentiy  considered  feat  a  lease 
wife  an  option,  where  fee  option  price  is 
nominal,  is  equivalent  to  a  conditional 
sale,  and  fee  lessee  may  be  considered 
fee  owner.  On  March  28, 1981,  fee 
Acting  Chief  Counsel  published  an 
opinion  in  fee  Federal  Register  (48  FR 
18877)  stating  that  finance  leases  wife 
certain  specified  characteristics  were 
leases  intended  as  security,  and  fee 
lessee  would  be  considered  fee  owner 
for  purposes  of  aircraft  registration. 

Now,  certain  members  of  fee  aviation 
financing  community  have  asked  for  fee 
opinion  of  fee  agency  on  leases  wife  an 
option  to  purchase,  where  fee  option 
price  is  higher  fean  "nominal"  but  in 
which  feere  are  economic  compulsions 
on  fee  lessee  to  exerdse  fee  option.  This 
opinion  addresses  feose  concerns,  and 
states  die  agency  position  wife  resped 
to  such  leases. 

Accordingly,  fee  FAA  publishes  its 
response  to  one  of  fee  inquiries,  feat  of 
Bank  of  America,  concerning  fee 
treatment  of  leases  wife  sutMtantial 
option  prices,  where  feere  is  an 
economic  compulsion  to  exerdse  fee 
option. 


Issued  in  Wasliington.  DC  on  Septemtier 

24,igga 

Gngocy  8.  Waldan. 

ChiefCoimsel 

Peter  Leiter,  Esquire 

General  Counsel  Bank  of  America  National 

Trust  and  Savings  Assodation 
555  California  Street 
San  Francisco,  CA  94104 
Treatment  of  Leases  With  an  Option  to 
Purchase  for  Aircraft  Registration 

Dear  Mr.  Leiten  In  accordance  with  your 
request  of  June  15, 1990,  and  tlut  of  many 
other  counsel  involved  in  aircraft  financing, 
we  liave  undertaken  an  extensive  review  of 
agency  interpretations  of  what  constitutet  a 
lease  intended  at  security,  or  a  conditional 
sale,  rather  tlian  a  true  lease  where  the 
option  price  is  significantly  in  excess  of  a 
"nominiil"  amount  We  have  undertaken  the 
review  in  light  of  significant  changes  to  the 
Unifonn  Commercial  Code,  Artide  2A  and 
current  practices  of  aircraft  financing  l>ased 
on  changes  in  multinational  tax  treatment 
This  letter  is  intended  to  state  the 
circumstances  in  aircraft  financial 
transactions  where  the  lessee  under  a  lease 
with  an  option  to  purchase  will  be  considered 
the  owner  for  aircraft  registration. 

The  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C  1301  et  seq.),  requires  the 
Secretary  of  Transportation  to  issue  a 
Certificate  of  Aircraft  Registration  for  eligible 
aircraft  to  that  applicant  who  is  the  owner  (49 
U.S.C.  1401(c)).  The  Federal  Aviation 
Administration  (FAA)  Aircraft  Registry 
determination  of  apparent  ownership  is 
conclusive  of  nationality,  but  not  condusive 
as  to  ownership  in  any  proceeding  in  which 
the  issue  of  ownership  is  in  proceedings  to 
determine  it  (49  U.S.C.  1401(i)).  Accor^ngly, 
the  FAA  has  made  administrative 
determinations  of  apparent  ownersliip  for 
aircraft  registration  purposes,  snd  continues 
to  do  so  in  incraasii^y  complex  aircraft 
financing  transactions.  For  example,  on 
March  28, 1961,  the  Acting  Chief  Counsel 
published  a  Legal  Opinion  in  the  Federal 
Ragistar  (46  FR  18677)  tiiat  finance  leases 
wife  certain  specified  characteristics  would 
lie  treated  as  leases  intended  as  security,  and 
that  the  lessee  under  s  finance  lease  would 
be  tnated  as  fee  owner  for  purposes  of 
aircraft  registration. 

One  of  fee  meet  complex  areas  of  fee 
determination  of  ownership  is  the  treatment 
of  leases  writh  an  option  to  purchase. 
Historically,  fee  agency  has  interpreted 
leases  wife  an  option  to  purchase  as  being 
equivalent  to  a  conditional  sale  when  the 
option  price  is  10  percent  of  fee  value  of  fee 
aircraft  (the  "nominal  consideration"  or 
"bri^t  line"  test)  at  fee  time  the  lease  U 
executed.  Over  fee  years,  as  the  complexities 
of  aircraft  financing  have  increased,  we  hsve 
been  able  to  deteimine  ownership  in  ofeer 
transactions  involving  the  lessee's  exercise  of 
fee  option  (such  as  ddeased  leases,  where 
die  lessee  deposits  wife  a  neutral  bank  an 
amount  whidi  will  be  suffident  over  fee  term 
of  the  lease  to  pay  all  rentals  and  the 
purchase  option  price,  and  the  lessee  is 
legally  relieved  of  feose  obligations)  when 
we  were  penuaded  feat  the  msee  was 
coounitt^  either  to  exerdse  (he  option  or 


that  we  could  make  a  datcfmination  that  dw 
transaction  was  one  intended  for  security 
because  feere  were  facton  indicating  diat  dw 
lessor  was  a  financier  only. 

One  of  the  most  persuasive  changes  has 
been  fee  multitude  of  commerdd  and  tax 
law  cases  Uiat  have  led  to  the  promulgation 
of  Artide  2A  of  fee  Uniform  Commercial 
Code  (UCC),  Leases,  and  most  particularly 
the  changes  to  section  1-201(37),  dw 
definition  of  "Security  hitarests."  We 
recognize  feat  this  Article  to  date  has  been 
adopted  in  only  six  states  (Califofnia, 
Minnesota,  Nevada,  Oklahoma,  Oregon,  and 
Soufe  Dakota),  but  fee  drafted  language  is 
highly  penuasive,  and  there  are  many 
reported  cases  which  hold  substantially  the 
same. 

In  this  regard,  you  and  other  counsd  hsve 
provided  us  wife  feorongh  studies  of      : 
commerdd  snd  tax  law  caaes  in  feose 
situations  where  fee  option  price  dearly 
exceeds  our  10  percent  bright  line,  but  where 
there  are  ofeer  economic  facton  which  fee 
courts  considered  persuasive  in  determining 
feat  fee  lessee  is  bound  to  exercise  the 
option,  and  feus  be  treated  as  the  owner  as  if 
the  transaction  were  a  sde,  not  a  lease. 
Many  cases  dedare  that  fee  substance  of  fee 
transaction  controls,  not  the  form  (i.e., 
characterization  as  s  lease).  Swift  Dodge  v. 
Commissioner,  692  F.2d  651  (9fe  Cir^  1962). 

We  are  here  primarily  concerned  wife  tlie 
situations  where  the  contract  states  that  if 
the  lessee  does  not  exercise  fee  option  to 
purchase  at  fee  end  of  fee  lease  term,  feere 
sre  essentially  two  conceptud  alternatives: 
One,  where  fee  lessee  must  oeverfeeless  pey 
fee  full  value  of  fee  aircraft  (fdl  payout):  and 
Two,  feose  situations  where  feere  is 
significant  economic  complusion  on  fee 
lessee  to  exercise  fee  option. 

As  to  fee  fint  situation,  many  aircraft 
financing  transactions  submitted  for  our 
review  contain  a  purchase  option  well  sbove 
fee  10  percent  bright  line,  i.e.,  35  to  45  percent 
of  lessor's  cost.  (For  purposes  of  this 
discussion,  lessor's  cost  and  fee  value  of  fee 
aircraft  are  considered  identical.)  Under  new 
UCC  1-201(37),  and  many  of  its  predecessor 
cases,  fee  mere  presence  of  a  purchase  option 
does  not  make  the  transaction  one  intended 
for  security,  so  we  must  look  to  fee  ofeer 
fscton  to  decide  if  it  is  s  true  lease,  or  one 
intended  for  security.  A  familiar  provision  as 
a  mandatory  dtemative  to  fee  purchase 
option  is  fee  requirement  feat  fee  lessee  must 
oeverfeeless  pay  a  sum  substantially 
identical  to  fee  purchase  option,  varioudy 
called  a  Residual  Value,  Termination  Fee. 
Refurbishing  Fee,  or  even  a  Terminatioo 
Rental  Adjustment  Compensation.  The 
purpose  of  such  a  payment  is  to  assure  fee 
lessor  feat  it  will  get  its  money  back  from  fee 
transaction,  nothing  more  or  less,  and  is 
assured  st  the  time  of  execution  of  fee  leese 
what  its  return  will  be. 

Since  eifeer  in  fee  exercise  of  die  option, 
or,  if  not  exercised,  upon  payment  of  the 
residual  value,  fee  lessor  is  sssured  of  getting 
its  money  back,  feere  is  every  indication  to 
ua  that  the  transaction  is  one  intended  for 
security.  It  has  also  been  characterized  as  a 
condittond  sale  wife  a  sero  option,  since 
dief*  is  a  Bundatoiy  fdl  payout  It  is 


4aSQA  Fadud  Rt^u  /  Vol  5g.  Na.  Itt  /  WedNgsday.  Octahcr  3.  MBQ  /  Wadoei 


thetafow  sisQ>ly  a  Wiia«ri»|g  arlMMt^  ud 
meets  (he  test  of  feeTederd  Aviation 
Regdations.  1 47  J(d).  wUdi  states  feat 
***  *  * 'owner' indudes  a  buyer  In 
possession,  a  bailee,  or  a  lessee  d  aa  aircraft 
under  a  contract  at  coDdltiond  sde,  and  fee 
assignee  d  that  person."  We  are  also 
satidied  that  this  aBows  fee  lease  to  t>e 
considered  as  "security"  within  fee  mtmning 
of  UOC  l-SOIfST).  bofe  new  and  old. 


be  afala  to  make  dwaitcsaft  available  to  the 
sublessee  for  feebdance  of  fee  subtem, 
replace  fee  aircraft  at  higher  cost  to  the 
lessee,  or  suffer  fee  damages  as  a  resdt  d 
being  unable  to  provide  fee  leased  aircrdt 
because  it  failed  to  exercise  fes  ptadkaae 
opUoB.  While  Ihia  aqnctatandiBg  dooe.  ia 
not  fully  prriiaaliai  danecoaesnic^caotivi 
it  is  8  factor  to  be  consideiad  lndntiii»iiiiiig 
the  benefits  and  burdene  on  fee  lesaee  to 


latfeetiasefeeleaaeis 
executed:  OR 

(2)  The  purchase  option  price  is  above  (he 
10  percent  bright  Vne,  but  contains  s 
requirement  feat  n  the  option  is  not 
vKssQisee,  me  leeeee  neve^Bineea  is 
flUigatad  to  pay  a  saaidud  vahwar 
termination  stun  equal  to  or  axneediag 
fee  purchase  option  price;  OR 

(3)  Hie  nurdiase  ootion  is  hidier  fean  10 
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Practice  (49  CFR  part  211,25).  by  a 
representetive  dMignated  1^  die  FRA. 
The  hearing  will  be  e  nonadvereeiy 
proceeding  and,  therefore,  feere  will  be 
no  crosa-examination  of  personi 
I^esoiting  statemMita.  The  FRA 
representative  will  make  an  opening 
statement  outlining  tbe  scope  of  fee 
hearins.  After  all  initial  statements  have 


given  die  opportunity  to  do  so  ia  the 
same  order  fai  afeich  diey  otdw  their 
inidal  aUteraenta.  Additiooel 
procedniea,  if  necetsery  for  die  ooodoct 
of  die  heaitag,  will  be  annooiiced  et  die 
hearing. 

Issued  hi  WasUngton.  DC  on  September  ao, 
199a 


Admidstntor,  Natiflod  ( 
Atmospheric  Admlnistratkm. 

Assistant  Secretary  for  Tax  Mky. 
Departasent  d  the  Treasury. 

laassel,! 


Secretoiy,  Maritime  Subeidy  Board  hteri^nt 

Administration, 

(FR  Oo&  90-23314  Filed  10-3-Olk  8948  aa] 
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thfltefoM  tiiqpty  a  Wnanrii^  Kheaie,  »nH 
mMts  Hit  teat  of  IheTederal  AviaQoa 
Ritgdatloin.  1  VJB{i^  wUdi  ttatet  (hat 
*^  *  "ewno'tachidesi  buyer  In 
pomewion,  a  bailee,  or  a  lewiee  off  aa  aircnfl 
under  a  contract  of  coodlfloDal  aale,  and  the 
aaaignee  of  thatperaon."  We  are  alao 
Mfiflfied  Ihatlkia  alhnrs  the  lease  to  be 
considered  as  "secuilty"  tvMitai  Aie  myining 
of  UOCl-tfIt3'3>  bodinew  and  M. 

As  to  the  seiniid  attnalton.  flwre  ate 
several  altematltes  we  hare  reviewed.  Hieee 
alterneti»es  come  into  play  tf  fee  opfion  wiD 
not  be  ejieiuised,  andfeere  is  no  provisioB  for 
s  hi  pajwat  llieee  eitamatives  are  best 
considand  nder  fAat  fee  oesee  and  learned 
treaties  oaB  a  IwelUs  and  berdene" 
ana^rais;  alae  called  by  varieos  efeer  nemes. 
such  as  the  "^  lessee  in  its  right  mind"  test 
or  the  "BO  kaeee  any  piudea%  ahandoB" 
test.  The  beaefils  airf  fawdens  test  eseeatially 
requireea  detaniJnatiuatha*  fee«cwuumic 
incentiwaa  ani-diiiBoaattiwe  of  fee 

l«04 


under  the  laaae  tf  the  Bfiliaa  is  i 
exercised.'  [iwmiiilbiilii  al  i 

One  of  the  idtemtfivea  {Maaaii«  ae  frH 
payout)  ia  a  teqairessant  feat  if  fee  option  ia 
not  esoarciaed.  the  ainrsA  mnat  he  adid.  wife 
the  leaaee  bearing  fee  boidea  of  loss  if  tlB 
prooaedsfe)  aot  equal  fee  opbon  price  by 
paying  the  difference  to  fee  leaser,  or.  if  fee 
■ircmft  fariap  mare  at  f ak  aurket  valne  feaa 
the  BptiflB  price  for  ReakJual  Value,  etcj  fee 
excess  over  the  iq^iaii  pace  goes  to  tiw 
lessor. 

The  risk  of  "downside"  loss  If  the  sale 
results  in  a  faaa  la  borne  by  fee  leaaea,  and  if 
the  proceeds  exaeed  the  cpttoa  price,  the 
leasee  bears  the  risk  «f  aiviificaet  lasa  af  any 
equity  it  may  have  acquired  «ver  the  4am  «f 
fee  lease,  aa  wall  as  the  lees  of  peafit  «a  tltt 
■inaafi  at  fee  sale  when  fee  "upside"  goes  lo 
fee  lesaor.  Ttwan  it  nrt  insi^ifirant  Isasos. 
anil  w«  nrn  pniiiMaliiil  thstlhit  pr— ^fMff  flf 
■neb  altfiuHg—  ttt  m^tmrrimf  /tf  tWf.  pmnhasii 
optioo  constitute  cae  of  the  ecananiic 
compulsions  an  'hr  Imtset  to  aKwrite  the 
purchase  x>ptioa 

Other  eccoomic  ompiilfmn  factora 
(assuming  no  tdl; 


I  payout  and  no  mandatary 


sale  of  the  airoa^  auty  be  the  laquisemant 
that  fee  leasee  return  the  aimafl  to  the  lessor 
at  fee  end  of  the  term  wife  a  fuD  nhirbishing 
at  a  cost  that  would  axcead  the  optioa  psice; 
or.  fee  lessee  must  elect  to  purchase  fee 
aircraft  one  year  before  fee  end  of  tte  teoa. 
and  if  it  elects  not  to  purchase,  may  not  use 
the  aircraft  and  nevertheless  pay  the  w«nn«hty 
rentals;  it  may  not  purdiase  another  airoafi 
of  similar  size  and  purpose,  it  must  offer  the 
aircraft  for  sale  bearing  all  costs  cd 
maintenance  and  sales  demonstratian;  bear 
all  costs  of  fee  loss  of  use  of  the  aircraft  etc. 
We  have  also  considered  fee  situatim  ia  a 
refinancing,  or  sale  and  leaseback 
arrangeiuent  where  fee  lessee  is  sdao  a 
sublessor,  wife  a  sublease  term  that  exceeds 
the  "head"  lease  term,  thus  squiring  the 
lessee  to  either  exerdsa  (he  opOon  so  as  to      f 


beahla  tomake  thaairciaftavaiiable  to  the 
sublessee  for  fee  balance  of  fee  subtenn, 
replace  fee  aircraft  at  higher  cost  to  the 
lessee,  or  suffer  fee  damages  as  a  resiflt  of 
being  unable  to  provide  fee  leased  aircr^ 
because  it  failed  to  exerciae  fee  posdnae 
opfea.  Whila  feia  aspect  slandiag  alooe.  ia 
not  fuUy  persaaatiw  af  anacoaeoiic^ceafive. 
it  is  a  factor  to  be  consideiad  Indateimiiiiiig 
the  beneflts  and  burdeaa  en  fee  Inssoc  1o 
exercise  the  optiaa. 

Also  as  part  af  the  benefits  and  busdeas 
analysis,  we  have  consideied  the  »<tii»Hnn 
where  fee  prospective  value  4^  the  airotafi  mX 
fee  end  of  the  term  exceeds  (he  option  piica. 
While  we  are  not  persuaded  feat  feis  aspect 
standing  alone.  Is  completely  detemiaative 
of  fee  issue  of  economic  mwynifi^ii  to 
exercise  the  option.  It  isbelpful  tai 
determining  that  (he  lessee  arould  loae  not 
only  its  equity  In  (he  aircnfi.  but  also  Its 
opportimity  fully  to  acquire  an  aaaet  of 
greater  value  than  (he  option  price.  When 
considered  wife  other  aapects,  it  would 
provide  infonnatiao  that  "fee  laasee's 
reasonably  predictable  ooet  of  peiianaing 
under  fee  lease  agraaasent  if  the  option  is  not 
exercised"  [UCC  l-^2a7(37)(xfi  would  exceed 
feacoalof  exesciaing  the  optiooi  leading  to  a 
determination  that  it  woidd  be  exercised 
under  all  reasonably  foEeeeeable 

In  asking  yoa  and  Other  aintaft  financing 
counsel  for  your  analyaia.  Hbasgaacy  asked 
for  evaluation  of  tbe  tests  of  true  lease/ 
conditional  aale  stated  in  the  Brookaiiie  Drag 
Store  case  (29  VCC  Uaprntet  234).  Uaiformi^. 
fee  response  has  been  that  fee  JtBeaJboib 
case  has  been  discredited,  since  most  of  fee 
testa  relate  to  clauses  that  are  ooounon  to 
bofe  true  leases  and  conditioaalaalea.  Ia 
additioo.  there  is  no  uniformity  as  to  whether 
fee  tests  are  cumulative,  or  stand  alone: 
accordingly,  we  have  datanniBad  that 
application  offeeffmnisidlg  tests  will  not 
constitate  the  ■ta««iawi  for  FAA  dadnans  an 
leases  intended  as  aecarity. 

One  of  the  atandaid  toeU  lar  datetainii^ 
whether  a  lease  is  actiiafiy  aaa  intandad  iet 
security  ia  that  the  bnEdena  and  benefits  ai« 
feoee  of  (he  lessee,  and  reqoira  the  leeaee  la 
bear  all  costs  of  maintenance,  taxea. 
opetalioa  insurance,  ate  IWiila  thia  ia  alao  a 
customary  bature  of  aiioaft  tme  loMaa,  it 
nevertheless  should  be  a  Tnrasanr  ffilrmtnt 
of  leases  intended  as  security,  and  wfll  be 
stated  as  a  requirement 

Many  of  the  cases  we  bave  reviewed  alao 
discuss  the  fact  that  in  a  lease  iatended  as 
security,  the  lessee  does  not  have  the 
unilateral  xight  ta  terminate  the  lease  without 
econooJc  penalty.  "Diis  penalty  ia  customarily 
an  amount  roMgUy  equal  to  aqiaid  rentala 
and  the  termination  .foe.  erm^t^oqaalto 
the  leaaor's  f*iii«*n<nfl  "Mignttini  under  its 
acquiaitian  jinanriwa  WacoiHider  it 
important  to  require.  a»  we  hawecpined  ea 
previous  occasiona,  that  the  laasae  auqr  not 
have  the  unilateral  tight  to  walk  away  arife 
economic  ifflfxmity. 

AreniJii^gly  WO  are  of  tbe  Opinion  that  fee 
Registry  should  recqyiize  as  the  ewnar  ior 
aircraft  regiatratioa  purposes  the  leaaee  under 
a  lease  wife  an  cption  topurohaae  whan: 

(1)  The  purchase  option  is  !•  pecseat  or 
leas  ^  the  value  of  the  akcraft 
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detanuaed  at  fee  time  fee  leaae  ia 
executed:  OB 
(2)  The  purchase  option  price  ia  abave  the 
10  percent  bright  Vne.  but  contafea  a 
requli  ement  feat  If  (he  upUun  is  not 
aKsroisea.  ne  leeeea  veve^Binese  la 
flbhgrtad  la  pay  a  saaidual  vahw  ar 
termination  siun  equal  to  or  exceeding 
fee  purchase  option  price:  OB 
(S)  Hie  purduse  option  is  U^er  than  10 
petcein  ma  feere  is  no  mandatory  iml 
payout  if  fea  option  ia  aot  exerciaad.  bat 
the  optiaa  price  la  leaa  fean  fee  leaaaa's 
reasonah^ptediataUe  oaat  of 
performiqg  under  fee  lease  agreement  if 
fee  option  is  not  exercised. 
In  all  caeaawhena  leaee  in  form  is  to  be 

considBada  laaae  iataaded  far  aacBstty.  fea 

fbllawingaaud  factors  auBt  alaa  be  paesent 
(a)  The  lessee  has  tbe  aUigatiaas  it 
maintenance,  insurance,  taxes, 
operations  and  riak  of  loss:  and 
(14  The  leaac  auBt  aot  pennit  fee  leeaee  (he 
vnllatei!^  B^t  to  taminate  fee  lease 
wtthout  eoaneasie  penalty. 
In  reaching  feese  eoacfaiaiona.  we  are 

indebted  to  you  andio  the  odiar  counsel  and 

offices  who  have  given  us  fee  benefit  oS  feeir 

considerable  time  and  research  into  complex 

tax  and  commercial  law. 

Sinoerdy. 

Ckegory&Waldea. 

CMefComue/. 

[FR  Doc.  90-23288  Rled  10-2-80;  8:«  am] 


[Bs-AP-naMas] 

Norfolk  and  Waalaoi  Railway  Ce^; 
PidiBc  Haarlofl 

The  Norfbflc  and  Western  Raflway 
Cuiupaiijf  lias  pefiSoned  'ttie  Federal 
Railroad  Administrathm  (FRA)  seeking 
approvu  of  ihe  proposed  dtsconttnaent^ 
and  TCiBQVM  flt  the  tndnc  control  system 
from  Arca<ya.  OUo  to  lima,  Oliie,  and 
from  Sovth  Ijina,  OUo.  to  Mindet 
Indiana. 

Ins  proceeding  is  identified  as  FRA 
Block  Sgnal  AppUcation  t^tamber  2S8S. 

Hie  FRA  has  issued  a  public  notice 
seddag  commeBts  of  interested  parties 
and  omduEted  •  field  inv«stigatien  in 
this  matter.  After  wrarafaing  the  carrier's 
proposal  and  the  availaUe  facts,  tlM 
FRA  has  deterBdned  that  a  piddic 
hearing  is  neocssMybetafe  a  find 
dedston  is  aiode  tmlUs  praposaL 

Aoooniingly,  a  pobttc  hnoriag  is 
hereby  set  for  10  ajn.  on  WaAsesday, 
Novamber  14. 1880.  to  the  PuTjaadr 
RoMn  of  the  Holiday  iaa  aiJMO 
Coliseum  Batdevaid  ia  Fort  Wayne. 
Indiam. 

The  hearing  wdl  beaBialatBal  one 
and  arfll  ba  eondueted  ia  acomdaooe 
with  Rule  25  of  the  FRA  Rules  of 


Practica  (40  CFR  part  211.2S).  by  a 
representative  designated  by  tfaa  FRA. 

The  hearing  will  be  a  nonadversaiy 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons 
I^esoiting  stateflUMits.  The  FRA 
representative  will  make  an  opening 
statement  outlining  tbe  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportimity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  die  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington.  DC  on  September 
28. 1990. 

I.W.Walah.  || 

Associate  Admiauuator  for  Safety. 

[FR  Doc.  90-23313  Filed  10-2-90;  8:45  am] 
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[BS-AP-Na  29771 

Union  Pacific  Railroad  Co,  CSX 
Tranaportatlon,  Soutfiam  RaOway  C04 
PubHc  Haaring    I 

The  Union  Padnc  Raiboad  Company, 
CSX  Transportation  and  Southern 
Railway  Company  have  petitioned  the 
Federal  Railroad  Administration  (FRA) 
seeking  approval  of  the  proposed 
conversion  of  the  manual  interiocking  at 
Mt.  Vernon,  Illinois,  to  automatic 
operation. 

This  proceeding  is  identified  as  FRA 
Block  Signal  Application  Number  2877. 

The  FRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  conducted  a  field  investigation  in 
this  matter.  After  examining  the  carrier's 
proposal  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  proposal 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  Friday, 
November  16, 1880.  in  the  County  Board 
Room  of  the  Jefferson  Coimty  Court 
House  at  Tenth  and  Broadway  Streets  in 
Moimt  Vernon,  Illinois. 

The  healing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (48  CFR  part  211.25),  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  diere  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  wUl  make  an  opening 
statement  outlining  die  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  tbose  persons  wishing 
to  make  bdef  rebuttal  statements  will  be 


given  die  opportunity  to  do  so  la  the 
same  order  in  vdikh  dicy  make  their 
initial  sUteraents.  Additional 
procednres.  if  necessary  for  die  ooodoct 
of  the  heartaig,  will  be  annoonced  at  die 
hearing. 

Issnad  ia  Washfegton.  DC  on  September  20. 
198a 

|.W.  Walsh. 

AssociatBAdmiaistrator  for  Safety. 
[FR  Doc  90-23312  Filed  10-2-08;  8:45  am] 


DEPARTHENT  OF  TRANSPORTATION 


DEPARTMENT  OF  COMMERCE 

National  Oeaanic  and  AtmoaplMflc 
Adminlatratlon 

DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarviea 

AppncaMa  Rata  of  Intaraat  on 
Nonquaimad  WKhdrawala  from  a 
Capital  Conatnictlon  Fund 

Undw  the  authority  in  section 
607(hK4)(B)  of  die  Merchant  Marine  Act, 
1836,  as  amended  (46  U.S.C 
1177(hM4)(B)),  we  hereby  determine  and 
announce  that  the  applicable  rate  of 
interest  on  the  amount  of  additional  tax 
attributable  to  any  nonqualified 
withdrawals  from  a  Capital 
Construction  Fund  established  under 
section  607  of  the  Act  shall  be  8.28 
percent,  with  respect  to  nonqualified 
withdrawals  made  in  the  taxable  year 
beginning  in  18601 

The  determination  of  the  applicable 
rate  of  interest  with  respect  to 
nonqualified  withdrawals  was 
computed,  according  to  the  joint 
regulations  issued  trader  the  Act  (46  CFR 
391.7(e){2)(ii)),  by  multiplying  eight 
percent  by  the  ratio  which  (a)  die 
average  j^eld  on  5-year  Treasury 
securities  for  the  calendar  year 
immediately  preceding  the  beginning  of 
such  taxable  year  bears  to  (b)  the 
average  yield  on  5-year  Treasury 
securities  for  the  calender  year  187a 
The  applicable  rate  so  determined  was 
computed  to  the  nearest  one-hundredth 
of  one  percent 

Dated:  September  27. 199a 
WanaoCLsback. 
Maritime  Adadnistrator, 
JaoaifsrloyWnkoa. 

Acting  Administrator,  National  Oceanic  and 

Atmoeptmric  Administration. 

KsBDafeW.Cidsoa. 

Assistant  Secretary  for  Tax  Policy. 

So  ordered  by  Maritime  Administrator. 

Maritime  Administration. 


Admioiatrator.  Natianal  Oosenk  and 
Atmospheric  Adainistiatkia. 

Assistant  Secretary  ior  Tax  Micy. 
Departmeat  of  the  Traasaiy. 

laaMsl.1 


Secretary.  Maritime  Subeidly  Board.  MtarHime 

AdministratioiL 

[FR  Doa  90-23314  Filed  10-a-«k  894B  am] 
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waiiuiiai  ni|piway  f ranic  saiaiy 


[Docket  Na  7»-l7;  Notica  40] 

NawCarAaaaaanMf 

DafonnaMa  Moving  Bwrtar  Craah  Taat 

Raaulla  and  Analyaia 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Notice  of  closing  a  docket 


r  This  notice  aimounces  the 
agency's  decision  to  discontinue 
additional  testing  to  determine  if  a 
Deformable  Moving  Barrier  [JOMB) 
should  be  used  in  the  agency's  New  Car 
Assessment  Program  (NCAP).  Aftw 
reviewing  the  DMB  program  in  relation 
to  its  other  crash  testing  activities. 
NHTSA  has  determined  that  DMB 
testing  in  NCAP  is  of  lower  priority. 
Given  the  agency's  budget  constraints 
and  the  uncertain  benefits  that  could 
currenUy  be  derived  from  DMB  testing 
in  NCAP  is  of  lower  priority.  Given  tM 
agency's  budget  constraints  and  the 
uncertain  benefits  that  could  cuirendy 
be  derived  from  DMB  testing  in  NCAP, 
the  agency  has  decided  not  to  conduct 
further  research  about  such  a  device  for 
NCAP  in  the  near  future.  Therefore,  this 
notice  closes  the  docket  on  the  use  of  a 
DMB  in  NCAP. 

FOR  nmTHIR  mPORMATION  CONTACT: 

Mr.  James  Hackney,  OfBce  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20580  (202) 
366-5282. 

auppuMENTAiiv  mroaMATKM: 

Under  the  New  Car  Assessment 
Program  (NCAP).  new  vehicles  are 
crashed  in  frontal  tests  at  35  miles  per 
hour  (mph)  into  a  fixed  rigid  barrier 
(FRB).  The  crash  tests  represent  head-on 
collisions  between  two  identical 
vehicles  eadi  moving  at  35  mph,  or  one 
parked  and  the  other  moving  at  70  mph. 
The  tests  are  designed  to  provide 
information  to  consumers  about  relative 
levels  of  occupant  protection  and 
vehicle  safety  performance  among 
vehicles  of  sindlar  size  and  w^ght 
These  data,  however,  cannot  be  used  to 
compare  information  on 
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crathworthineM  among  vehicles  of 
different  sizes  and  weights. 

Because  consumers  may  incorrectly 
use  NCAP  data  when  comparing 
vehicles  of  different  sizes  and  weights, 
the  agency  conducted  experimental 
crashworUiiness  testing  with  a 
Deformable  Moving  Burier  (DMB),  a 
device  which  might  permit  such 
comparisons.  The  DMB  tests  attempted 
to  examine  the  role  of  vehicle  weight, 
structure,  and  delta  V  (change  in 
velocity)  on  occupant  injury  levels.  The 
program  consisted  of  frontal  impacts 
between  a  DMB  and  a  vehicle,  each 
moving  at  35  miles  per  hour,  with  a 
closing  velocity  of  70  mph.  The  DMB  is  a 
fixed-axle,  four-wheeled,  steel-framed 
vehicle  weighing  3,000  pounds  with  a 
replaceable  front  energy-absorbing  face. 
It  is  designed  to  absorb  a  portion  of  the 
crash  energy  while  simulating  an 
average-weight  "other"  vehicle  in  a 
vehicle-to-vehicle  collision.  Ten  vehicles 
weighing  from  2,020  to  3,750  pounds 
were  tested.  The  agency  analyzed  the 
data  from  DMB  and  FRB  tests  of 
identical  vehicles  for  relationships 
between  the  two  crash  modes  and  real- 
worid  crash  data.  The  program  was 
ejqierimental  in  nature  and  was  not 
intended  to  provide  conclusive  results 
on  the  DMB  test  configuration. 

The  agency's  report  compared  the 
results  of  previous  NCAP  tests  with 
DMB  tests  in  an  attempt  to  assess 
iK^ether  the  effects  of  vehicle  weight 
structure,  and  delta  V  are  evident  in  the 
dummy  injury  measurements  of  each 
test  series.  ("Analysis  of  NHTSA's  35- 
MPH  Frontal  Crash  TesU  of  Vehicles  by 
a  Deformable  Moving  Barrier,"  79-17- 
GR-061  (March  1988)).  The  report 
reached  several  tentative  conclusions. 
First  the  regression  analysis 
demonstrated  a  weak  relationship 
between  vehicle  weight  and  dummy 
unjury  measures.  Second.  DMB  tests 
showed  some  correlation  between 
vehicle  weight  and  delta  V  and  unjury 
measures.  Third,  DMB  tests  appeared  to 
assess  the  effects  of  vehicle  mass 
differences  and  structural 
crashworthiness.  Four,  DMB  tests 
appeared  to  offer  a  repeatable  structure 
for  use  as  a  surrogate  vehicle  in  vehicle- 
to-vehicle  crash  tests.  The  report 
warned  that  many  other  vehicle  and 
occupant  factors  influence  frontal 
crashworthiness  and  that  the  DMB  used 
in  the  test  was  an  experimental 
structure  which  would  need 
modifications. 

The  agency  requested  comments 
about  the  DMB  technical  report 
including  the  DMB's  design  and  test 
rqMatability.  (53  FR 10182.  March  29. 
1968).  The  notice  also  sou^t  test  data 


and  analyses  about  DMBs  in  frontal 
crashes,  including  General  Motors' 
efforts  in  this  area.  In  a  May  23, 1988 
notice,  the  agency  announced  an 
extension  of  the  comment  period  an 
additional  45  days.  (53  FR  18369) 

Ten  manufacturers  and  the  Insurance 
Institute  for  Highway  Safety  (IIHS) 
commented  about  the  DMB's 
characteristics,  and  real-world  crashes. 
The  commenters  offered  many  different 
opinions  about  DMB  versus  FKB  testing. 
While  Chrysler,  Honda,  and  Volvo 
favored  the  development  of  DMB 
testing.  Ford  and  Nissan  favored 
continuing  FRB  testing  rather  than  DMB 
testing.  CM,  Renault  and  Volkswagen, 
recommended  alternative  testing 
programs.  IIHS  suggested  that  DMB 
testing  be  supplemental  to  rather  than  a 
replacement  for  FRB  tests.  Subaru 
believed  that  DMB  test  results  would  be 
misinterpreted  by  consumers,  in  the 
same  manner  as  NCAFs  FRB  results. 
Toyota  stated  that  DMB  tests  would  be 
detrimental  to  highway  safety. 

Several  commenters  criticized  specific 
characteristics  of  the  DMB  tests.  For 
instance,  they  advised  that  the  DMB 
was  stiffer  than  real-world  vehicles. 
Others  believed  that  the  DMB  poses 
problems  with  repeatability  and 
reproducibility.  Several  commenters 
were  concerned  that  the  DMB  prograni 
would  significantly  increase  testing  ^  ' 
costs.  Commenters  also  questioned 
whether  DMB  test  data  could  be 
correlated  with  real-world  injuries. 

After  reviewing  the  docket  comments 
in  relation  to  its  crash  testing  activities, 
NHTSA  has  decided  to  discontinue  any 
further  examination  of  the  possible  use 
of  a  DMB  in  NCAP  testing.  After 
studying  the  alternative  approaches 
suggested  by  the  commenters.  the 
agency  has  presented  the  agency's 
preliminary  plans  for  different  types  of 
frtintal  testing  at  the  12th  International 
Technical  Conference  on  Experimental- 
Vehicles  in  Sweden.  The  agency 
anticipates  extensive  research  into 
frontal  crash  modes  and  crash 
configurations,  including  car-to-car  full 
and  offset  fitintal,  offset  barrier,  and 
higher  speed  tests.  The  agency  is  also 
considering  the  development  of  different 
test  devices  and  test  procedures.  The 
agency  will  continue  to  review  the 
results  from  its  efforts  relative  to  NCAP 
and  to  examine  NCAP  and  other  crash 
test  results  relative  to  real-world  injury 
data.  In  relation  to  these  efforts,  NHTSA 
has  determined  that  DMB  testing  is  of 
lower  priority.  In  addition,  the  agency 
agrees  with  comments  that  to  make  the 
DMB  program  reliable,  additional 
research  on  vehicle  closing  speed, 
orientation  at  impact  and  the  DMB's 


characteristic  such  as  its  stiffiiess  and 
symmetry  would  be  necessary.  Given 
the  agency's  budget  constraints  and  the 
uncertain  benefits  currently  obtainable 
fit)m  DMB  use  in  NCAP  testing,  the 
agency  will  not  pursue  this  subject  in 
the  near  future.  This  notice  announces 
the  agency's  decision  to  close  Docket 
No.  79-17,  Notice  38  on  DMB  testing. 

Issued  on  September  27, 1990. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  90-23310  Filed  10-2-4D:  8:45  am] 
BILUNQ  COOE  «»ie-M-M 


IDocket  No.  90-22-IP-Na  11 

Uniroyal  Goodrich  Ike  Co.;  Receipt  of 
Petition  for  Determination  of 
Inconeequentiai  Noncompliance 

Uniroyal  Goodrich  Tire  Company 
(Uniroyal  Goodrich),  of  Troy,  Michigan, 
has  petitioned  to  be  exempted  bom  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.109.  Federal  Motor  Vehicle  Safety 
Standard  No.  109,  "New  Pneumatic 
Tires,"  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
meritS'of  the  petition. 

Standard  No.  109  requires  that  tires 
have  molded  into  or  onto  both  sidewalls 
one  size  designation,  except  that 
equivalent  inch  and  metric  size 
designations  may  be  used.  Uniroyal 
Goodrich  manufactured  3,100  tires  that 
were  stamped  with  the  incorrect  size 
designation  of  P225/80VR15  on  the  DOT 
serial  number  black  sidewall  side.  The 
correct  size  designation  for  these  tires  is 
P225/60VR15. 

Uniroyal  Goodrich  supports  its 
petition  for  inconsequential 
noncompliance  with  the  following: 

(1)  The  proper  load  rating  appears  on 
both  sidewalls. 

(2)  Any  person  purchasing  this  speed 
rated  tire  could  obviously  see  that  the 
tire  was  a  60  aspect  ratio  tire  rather  than 
an  80  aspect  ratio. 

(3)  The  industry  does  not  have  a  P225/ 
80  aspect  ratio  tire  available,  so  no 
consumer  would  purchase  these  tires  as 
80  aspect  tires. 

(4)  Uniroyal  Goodrich  knows  of  only 
one  tire  produced  during  the  43rd  week 


of  1989  and  at  most  there  is  a  limited 
number  in  the  fidd. 

Interested  persons  are  invited  to 
submit  writtra  data,  views  and 
arguments  on  the  petition  of  Uniroyal 
Goodrich  described  above.  Comments 
should  refer  to  the  Dodcet  Number  and 
be  submitted  to:  Docket  Section. 
Natiraial  (fighway  Traffic  Safety 
Administration,  room  5100, 400  Seventh 
Street  SW..  Washington.  DC  2069a  H  is 
requested  but  not  required  that  six 
copies  be  submitted. 

All  comments  received  before  the 
dose  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  b«  published  in  the 
Federal  Registec  pursuant  to  the 
authority  indicated  below. 

Comment  dosing  date:  November  2, 
1990. 

(15  U.S.C.  1417:  delegation  of  authority  at  4S 
CFR  1.50  and  49  CFR  501.8) 


Issued  on  September  27, 1990. 
Baity  Pehioe. 

Associate  Adninittrator  for  RaJemaking. 
(FR  Doc.  90-23311  Filed  10-2-00;  8:45  am) 


DEPARTHENT  OF  THE  TREASURY 

Public  Information  CoMectioii 
Requirementa  SulNnitted  to  0MB  for 


Dated  September  27, 1900. 

The  Department  of  lYeasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  room  3171 


Tnumy  Annex.  ISOO  Pnms^vania 
Avenue,  NW.,  Washington,  DC  20220. 

Interal  Ravenua  Sacvioe  j 

Oha  Number  1545-0704. 

Form  Number  5471,  Schedules  M,  N, 
andO. 

Type  of  Review:  Resubmisskn. 

7Yi/e;  Information  Return  of  US 
Persons  with  Respect  to  Certain  Foreign 
Corporations. 

Description:  Form  5471  and  related 
schedules  are  used  by  U.S.  persons  that 
have  an  interest  in  a  foreign  corporation. 
The  form  is  used  to  report  income  from 
the  foreign  corporation.  The  form  and 
schedules  are  used  to  satisfy  the 
reporting  requirements  of  sections  6035, 
6038  and  6046  and  the  regulations 
thereunder  pertaining  to  the 
involvement  of  U.S.  persons  with  certain 
foreign  corporations. 

Respondents:  Individuals  or 
households,  businesses  or  other  for> 
profit  small  businesses  at  (Mganizations. 

Estimated  Number  of  Respondents: 
88,000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 


FoiW 

1 1 


5471 

Set).  M  (5471)., 
Sch.  N  (5471).. 
Sch.  0(5471). 


=f 


Racofdkoaping 


79  his.,  10  min.. 
24  his..  23  mm.. 
8  hrs.,  22  min.... 
lOhrs.,  31  min.. 


l.aaininQ  about  Iha  law  of  ttw  (omn 


23  hrs.,  57  min 

24  min 

3  hra..  35  mm.. 
12  min 


Prapanno  and  tancSnQ  ttw  foim  lo  IRS 


29  his.,  53  min. 

49mia 

3  his.,  52  min. 

23mia 


Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  6.756.925  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
LoUK.  Holland. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  90-23354  Piled  10-2-00;  8:45  am] 
MLUNQ  COOK  4S3S4tm 


BEST  COPY  AVAILABLE 


Sunshine  Act  Meetings 


Fadwal  Ragtotar 
Vol.  55.  No.  192 
Wednesday.  October  3,  1900 


•Rii  wdion  of  ttw  FEDCTAL  REGISTER 
contiiw  noticM  of  nMOlingt  pubiihod 
under  tho  "Gowemmom  in  the  Sunahine 
Act  (Pub.  L  »M00)  5  U.S.C.  552b(e)(3). 


mnui.  Mtnivi  tvsmi  MAiio  OP 


.  mOMTIIl"  CITATION  OP 

RS5FR  39232. 
September  25. 199a 

WIIVIOWLV  ANMOUMCID  TWIt  AND  DATE 
OP  THl  MBIIWO;  Approximately  10:30 
a  JiL,  FHday.  Septembw  28. 1990. 
following  a  recesa  at  the  conclusion  of 
the  open  meeting. 

CHANOlt  M  THi  MlETiNa:  Addition  of 
the  following  closed  item(s)  to  the 
meeting: 

Consideration  of  issues  related  to 
legislative  matter. 


CONTACT  PBMON  PON  MOM 
WPONMATION;  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  1. 1990. 
lennifar  I.  lohnsoB, 

Associate  Secretary  of  the  Board. 

(FR  Doc  90-23504  Filed  10-1-00;  12:30  pm] 
MUINO  COK  ssia-oi-ii 


PEOCRAL  RESERVE  SYSTEM  BOAND  OP 
OOVERNOR 

TIME  AND  date:  10:00  a.m..  Tuesday. 
October  9. 1990. 

PlACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C  20551. 

STATUS:  Closed. 


1990 


UMI 


MATTERS  TO  BE  CONSIOtmO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  POR  MORE 

MPORMATNM:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  28. 199a 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board  - 
[FR  Doc.  90-23462  Filed  10-1-90;  10:13  am] 
MLUM  coot  t>ie-oiHa 
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WodnMday 
Oetobw  3,  1990 


Part  il 


Postal  Service 

39CFR  Part  111 

Eligibility  Reqiriramentt  tor  AutomatMl 
Rate  Catagoriat;  Propoaad  Rula 


Ptdrtiri  iUgbW  /  Vttl:  55.  i<Mclfi2  /  WetMesflb]^.  XDctcHieT  Sf  1990  /  Proposed  Rules 


pJanl 


Ragiiter  /  Vol  58.  No.  Ig2  /  WwtaeidBy.  October  8.  1990  /  ftopotcd  RbIm 


POSTAL  SERVICE 

39CFIIPwt111 

El9MMy  RoQiriranMnts  for  Automated 
Rate  Cataoorfee 


r:  Postal  Service. 
action:  Proposed  rule. 


r.  This  proposal  will  amend  the 
Domestic  Mail  Manual  to  update  the 
physical  preparation,  optical  character 
reader  [OCR)  readability,  and  barcode 
preparation  requirements  for  pieces 
qualifying  for  current  automation  based 
rate  categories  (First-Class  nonpresorted 
ZIP  +  4.  ZIP  +  4  Presort.  ZIP  +  4 
barcoded:  and  third-class  basic  ZIP  +  4. 
5-digit  ZIP  +  4.  and  ZIP  +  4  barcoded 
mail)  to  more  accurately  reflect  the 
types  of  mailpieces  that  can  be 
efficiently  processed  on  current 
automation  equipment. 

This  rule  also  proposes  significant 
changes  in  postal  policy  for  addressing 
mail  that  qualifies  for  automation  based 
discounts.  It  will  require:  1)  that  mailers 
use  the  finest  level  (depth)  of  ZIP  +  4 
code  available  for  an  address  in  the 
USPS  ZIP  +  4  data  file  on  their 
mailpieces  (in  either  numeric  or  barcode 
form  or  both);  2)  that  complete 
addresses  necessary  to  obtain  the  finest 
level  of  ZIP  +  4  code  available  for  the 
delivery  point  appear  in  the  address  on 
mailpieces  entered  at  all  automation 
based  rates:  3)  that  for  nonbarcoded 
ZIP  +  4  mailings,  the  addresses  also 
appear  in  the  standardized  format 
prescribed  by  the  Postal  Service;  and  4) 
that  Coding  Accuracy  Support  System 
(CASS)  certified  software  be  used  to 
match  addresses  with  the  USPS  ZIP  +  4 
database  to  ensure  that  the  ZIP  +  4 
codes  appearing  numerically  and/or  in 
barcode  form  are  accurate  and  the  finest 
level  of  ZIP  +  4  coding  available  for 
each  delivery  point.  Mailpieces  \hat  do 
not  bear  the  finest  level  of  ZIP  -f  4 
coding  (either  as  a  numeric  ZIP  +  4 
code  or  a  ZIP  +  4  barcode,  as 
appropriate)  will  not  be  eligible  for 
automation  based  rate  discounts. 
DATI:  Comments  must  be  received  on  or 
before  November  2, 1990. 
ADOnm.  All  written  comments  should 
be  mailed  or  delivered  to  the  Director. 
Office  of  Classification  and  Rates 
Administration.  U.S.  Postal  Service. 
Room  843a  475  L'Enfant  Plaza  West. 
SW.  Washington.  DC  20260-5360.  Copies 
of  all  written  comments  wUl  be 
available  for  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  8430  at 
the  above  address. 
FOM  nnrrmii  mrmmation  contact: 
Mrs.  Lynn  Martin.  (202)  268-5176.  for 


information  on  all  aspects  except 
addressing  requirements  for  finest  level 
of  ZIP  +  4  code,  standardized  or 
complete  addresses,  and  CASS 
certification. 

Mr.  Paul  Bakshi,  (202)  268-3520,  for 
information  concerning  the  requirements 
for  finest  level  of  ZIP  +  4  code, 
standardized  or  complete  addresses, 
and  CASS  certification. 

•UPPLCMCNTAflV  MFORtlATION:  The 

current  physical  optical  character  reader 
(OCR)  readability  requirements  for  ZIP 
-f  4  mail  were  formulated  in  1983  when 
the  Postal  Service's  automation  program 
was  just  beginning.  At  that  time,  the 
regulations  were  «vritten  for  a  single-line 
OCR  environment  and  the  Postal 
Service  had  limited  experience  with  the 
acceptability  and  readability  of  various 
types  of  mailpieces. 

The  sophistication  of  the  equipment 
deployed  in  the  Postal  Service's 
automation  program  has  increased  since 
its  beginnings  in  1983.  most  notably  in 
the  shift  to  primary  use  of  multi-line 
OCRs.  Furthermore,  the  Postal  Service 
has  obtained  more  experience  governing 
the  mailpiece  preparation  needa  of  our 
automation  equipment  since  the  original 
Domestic  Mail  Manual  (DMM) 
requirements  for  automation  compatible 
pieces  were  published  in  1983. 
Currently,  the  USPS  is  rapidly 
expanding  the  amount  of  maU  it  handles 
on  automation  equipment  and  has 
proposed  expansion  of  automation 
discounts  in  the  pending  rate  case,  PRC 
Docket  No.  R90-1.  Accordingly,  the 
Postal  Service  needs  to  update  the 
eligibihty  requirements  for  mailpieces 
that  obtain  a  discount  because  Uiey  can 
be  efficiently  processed  on  automation 
equipment 

Similarly,  as  the  Postal  Service  moves 
towards  automation  as  the  primary 
means  of  processing  mail  the 
importance  of  correct  ZIP  +  4  codes  and 
barcodes  increases.  The  finest  level 
(depth)  of  ZIP  -f-  4  coding  is  necessary 
to  assign  an  address  to  the  correct 
carrier  route  as  well  as  to  group  mail 
within  a  carrier  route  by  block  face, 
floor  in  a  large  building,  cluster  of 
boxes,  firm,  or  other  specific  geographic 
location.  As  the  Postal  Service  moves 
towards  use  of  barcode  sorters  to  place 
mailpieces  for  letter  carriers  in  delivery 
point  walk  sequence,  use  of  the  finest 
level  (depth)  of  ZIP  -♦-  4  coding  will 
become  even  more  important  Under  this 
environment  mail  will  be  sequenced  for 
delivery  by  barcode  sorter,  which  means 
a  letter-size  piece  with  an  incorrect 
barcode  may  not  be  detected  until  the 
letter  carrier  is  about  to  deliver  the 
piece  on  the  street  Therefore,  the 
accuracy  of  mailer  applied  barcodes 


becomes  of  utmost  importance  to  the 
efficient  processing  of  automation 
compatible  mail. 

The  following  changes  governing 
eligibility  for  First-Class  nonpresorted 
ZIP  -t-  4,  Presorted  ZIP  -f  4,  ZIP  -f-  4 
barcoded;  and  third-class  basic  ZIP  -f  4, 
5-digit  ZIP  -«-  4  and  ZIP  -)-  4  barcoded 
rate  categories  are  proposed  to  ensure 
that  only  the  types  of  mailpieces  that 
can  be  efficiently  processed  on  current 
automation  equipment  can  qualify  for 
automation  based  rates.  The  first  group 
of  changes  addresses  the  physical 
characteristics  of  mailpieces.  The 
second  group  of  changes  focuses  on  the 
accuracy  and  completeness  of  addresses 
used  on  automation  rate  mail.  The  third 
group  of  changes  will  rectify  some 
anomalous  requirements  with  regard  to 
First-Class  ZIP  -|-  4  Presort  rate 
mailings. 

In  reviewing  the  proposed  addressing 
changes,  customers  are  urged  to  pay 
particular  attention  to  the  following 
areas: 

(1)  The  requirement  for  the  finest  level 
(depth)  of  ZOP  -t-  4  coding,  and  use  of 
CASS  certified  software  to  obtain  the 
ZIP  -f-  4  codes; 

(2)  The  requirement  for  complete 
addresses  on  all  mailpieces  qualifying 
for  automation  based  rate  discounts, 
including  ZIP  +  4  barcoded  mail: 

(3)  The  requirement  for  complete  and 
standardized  addresses  for 
nonbarcoded  ZIP  +  4  rate  mail. 

(4)  The  requirement  that  maUpieces 
not  meeting  the  finest  level  of  ZIP  +  4 
code  requirement  or  the  complete  and/ 
or  standardized  address  requirement  as 
appropriate,  do  not  qualify  for  ZIP  -f  4 
or  ZJP  +  4  barcoded  rates;  and 

(5)  The  requirement  that  pieces  not 
meeting  the  finest  level  of  ZIP  +  4  code 
requirement  or  the  complete  and/or 
standardized  address  requirement  must 
not  contain  the  ZIP  +  4  code  in  their 
address  and.  if  in  a  ZIP  +  4  barcoded 
mailing,  must  not  bear  a  ZIP  -|-  4 
barcode. 

The  reviewer  should  also  note  that  the 
eligibilify  requirements  proposed  in  this 
rulemakLng  will  apply,  in  accordance 
with  their  terms,  to  the  current 
automation  based  rate  categories  of 
mail— nonpresorted  ZIP  -t-  4.  ZIP  -(-  4 
Presort  and  ZIP  -i-  4  barcoded  First- 
Class  Mail:  and  basic  ZIP  -t-  4.  S-digit 
ZIP  -I-  4,  and  ZIP  -t-  4  barcoded  third- 
class  mail.  In  the  rate  change  case 
currently  pending  before  the  Postal  Rate 
Commission  (HlC  Docket  No.  R90-1). 
the  Postal  Service  has  requested  that  the 
Commission  issue  aiavorable 
recommended  decision  on  the 
establishment  of  additional  automation 
based  rate  categories.  If  those  rate 


categories  are  established,  the  Postal 
Service  intends  to  apply  these  proposed 
eligibility  requirements  to  those  new 
rate  categories  as  well  However,  this 
proposal  to  amend  the  eligiUlity 
requirements  for  sodsting  automation 
based  rate  categories  is  not  conditional 
upon  the  outcome  of  the  rate  proceeding. 
The  Postal  Servioe  expects  to  issue  the 
final  rule  on  these  proposed  eligibilify 
requirements  for  existing  ZIP  -i-  4  coded 
and  ZIP  -«-  4  barcode  rate  mail  prior  to 
the  completion  of  the  rate  proceecUngs. 

A.  Physical  CharactaristiGS 

(1)  New  minimum  thickness 
requirements  and  requirements  for  the 
basis  weight  of  paper  stock  used  to 
prepare  mailings  at  all  automation 
based  rates  (nonpresorted  ZIP  +  4. 
ZIP  -«-  4  Presort  Rrst-Class  ZIP  -i-  4 
Barcoded:  basic  ZIP  -t-  4, 5-digit  ZIP  -|-  4. 
and  third-class  ZIP  -|-  4  barcoded  rates) 
are  proposed  to  limit  eligibilify  to  those 
pieces  that  are  sufficiently  sturdy  to  be 
successfully  transported  through  the 
USPS's  current  automation  equipment 
Engineering  studies  and  mailer 
complaints  concerning  damaged  pieces 
have  shown  that  mailpieces  that  are  at 
least  3V^  by  5  inches  and  not  larger  than 
4)4  by  6  inches  can  be  successfidly 
processed  on  automation  eqidpment  if 
they  are  at  least  X07  of  an  inch  thick 
and  the  basis  wei^t  requirements 
discussed  below  for  the  paper  stock  are 
met  Pieces  larger  than  4V4  by  8, 
however,  generally  must  be  prepared 
with  paper  stock  meeting  the  basis 
weight  requirements  discussed  below 
and  be  at  least  .009  of  an  inch  thidc  to 
be  successfully  processed  on 
automation  equipment  Accordingly, 
proposed  sections  324.411  and  624.441 
require  that  pieces  measuring  over  AV* 
inches  in  height  and/or  6  inches  in 
length  must  be  at  least  .009  of  an  inch 
thick. 

Engineering  tests  have  also  shown 
that  paper  envelopes,  paper  used  to 
prepare  self-mailers  (folded  single 
sheets)  and  the  outer  covering  sheet  or 
sheets  of  other  mailpieces  must  have  a 
minimum  basis  wd^t  of  20  pounds  in 
order  to  be  successmlly  transported 
through  automation  equipment 
Therefore,  proposed  sections  324.44a, 
325.41. 624.444a.  6EM.54.  and  624.64 
establish  a  minimimi  20  pound  basis 
weight  requirement  for  these  types  of 
mailpieces.  Engineering  studies  have 
also  shown  that  cards  must  be  printed 
on  paper  stock  meeting  a  standard 
industry  minimum  basis  weight  of  75 
pounds  and  must  be  free  from 
groundwood  (unless  specially  coated)  in 
order  to  be  sti£f  eoQugjli  to  be 
successfully  transported  through 
automation  equipment  Therefore. 


imposed  sections  32444b  32541. 
e24444b  624.54  and  824414.  require  that 
cards  mailed  at  automation  rates  meet  a 
minimum  75  pound  basis  wei^t 
requirement 

(2)  Engineering  tests  performed  to 
date  have  shown  that  there  is  a 
reduction  in  throughput  on  automation 
equipment  tot  pieces  that  exceed  2 
ounces  in  wei^t  An  even  more 
pronounced  drop-off  of  throughput 
occurs  at  the  2%  ounce  point  l^refore. 
proposed  sections  324.42, 32&41, 624.442. 
624.54.  and  824.64  provide  that  pieces 
weighing  over  2.5  ounces  will  not  qualify 
for  automation  based  rates  (Rrst-dass 
nonpresorted  ZIP  -i-  4,  Presorted 

ZIP  -I-  4,  ZIP  +  4  barcoded:  and  third- 
class  basic  ZIP  -I-  4. 5-digit  ZIP  +  4,  and 
ZIP  -I-  4  barcoded  rates). 

(3)  New  requirements  concerning 
mailpiece  construction  are  proposed  for 
all  automation  based  rate  categories. 
The  current  requirements  for  automation 
compatible  mail  were  designed  under 
the  assumption  that  enveloped  mail 
would  be  submitted  for  automated  rate 
categories.  In  1968,  barcoding  incentives 
were  added  to  both  Hrst-  and  third- 
class  mail,  and  two  levels  of  ZIP  -(-  4 
discounts  were  added  to  third-class 
mail.  This  expansion  in  the  types  of 
automation  rate  discounts  av^able  has 
produced  an  expansion  in  the  types  of 
mailpieces  submitted  for  automation 
based  rate  discounts.  The  incidence  of 
non-enveloped  mailpieces  being 
submitted  at  ZIP  -»-  4  and  ZIP  -i-  4 
barcoded  rates  is  increasing.  Self- 
mailers  prepared  bom  folded  single 
sheets,  and  booklet  type  mailpieces.  that 
are  open  on  three  sides,  cannot  be 
successfully  processed  on  the  current 
automation  equipment  Testing  on 
equipment  has  resulted  in  a 
determination  of  methods  of  closure  that 
could  make  such  mailpieces  suitable  for 
processing  on  automation  equipment  As 
a  result  of  this  testing,  proposed  sections 
324.43, 325.8. 824.443. 824.54,  and  624.64, 
(pertaining  to  First-class  nonpresorted 
ZIP  -I-  4,  Presorted  ZIP  -f  4.  ZIP  -t-  4 
barcoded:  and  third-class  basic  ZIP  -f  4, 
5-digit  ZIP  -i-  4,  and  ZIP  -t-  4  barcoded 
mail)  will  require  that  all  pieces  be 
prepared  in  a  sealed  envelope  or  be 
sealed  on  all  four  edges,  with  the 
exception  of  self-mailers,  double 
postcards,  and  booklet  type  mailpieces 
if  prepared  with  two  tabs.  The  folded 
edge  or  spine  of  self-mailers,  double 
cards,  and  booklets  prepared  with  tabs 
must  be  the  bottom  edge  of  the 
mailpiece  in  relation  to  the  address.  The 
tabs  must  be  placed  on  die  top  ec^  of 
each  of  these  mailpieces,  one  within  one 
inch  of  the  left  edge  and  one  within  one 
inch  of  the  right  edge  of  eadi  mailpiece. 


As  an  alternative,  die  top  edgs  can  be 
spot  glued  or  continuously  glued. 

(4)  Rigid  items  widiin  mailpieces  sudi 
as  pens,  pencils,  keys  and  botde  caps 
are  not  flexible  enough  to  negotiate  the 
turns  that  mail  must  go  through  in 
current  automation  equipment 
Accordingly,  proposed  sections  324.434, 
325A  824443c  624.54  and  8244)6 
(pertaining  to  First-Class  noninesorted 
ZIP  -I-  4.  Presorted  23P  -t-  4,  ZIP  +  4 
barcoded:  and  third-class  basic  ZIP  -f  4. 
5-digit  ZIP  -)-  4,  and  ZIP  -I-  4  barcoded 
mail)  will  provide  that  such  items  ars 
not  mailable  at  any  of  the  automation 
based  rates,  and  that  the  contents  of 
mailpieces  must  be  able  to  bend  ea^ 
when  subjected  to  a  transport  bdt 
tension  of  40  pounds  around  an  ll-inch 
diameter  drum.  This  proposed  section 
also  requires  that  odd-shaped  items  that 
meet  the  flexibilify  criteria  sudi  as  small 
coins  or  tokens  may  be  included  in 
automation  based  rate  mailings  only  if 
they  are  firmly  affixed  to  part  of  the 
contents  and  are  wrapped  in  the 
envelope's  other  contents  in  order  to 
streamline  the  mailpiece.  This  is 
intended  to  prevent  these  odd-^aped 
items  from  damaging  mail  or  equipment 
or  puncturing  and  exiting  the  mailpieces 
during  automated  processing. 

(5)  Address  labels  and  other  labels  or 
stickers  that  are  not  securefy  and 
uniformly  glued  with  permanent 
adhesive,  including  stickers  or  labels 
designed  for  removal,  tend  to  peel  off 
mailpieces  as  they  are  transported 
through  postal  automation  equipment 
This  results  in  undeliverable  or 
damaged  mailpieces.  Accordingly, 
proposed  sections  324.435, 325.41, 
624.443e,  824.54,  and  924M  (pertaining 
to  First-Class  nonpresorted  ZIP  +  4, 
Presorted  ZIP  -«-  4.  ZIP  -f  4  barcoded: 
and  third-class  basic  ZIP  +  4, 5-digit 
23P  -I-  4,  and  ZIP  -(-  4  barcoded  mail) 
require  that  all  labels  and  stickers, 
induding  address  labels,  affixed  to  the 
outside  of  mailpieces  entered  at  any  of 
the  automation  based  rates  be 
completely  affixed  with  permanent  ghie 
or  adhesive. 

(6)  MaUpieces  that  are  poly-wrapped 
or  poly-bagged  cannot  be  successfiilly 
transported  through  Postal  Service 
automated  equipment  Accordingly, 
sections  324.45, 325.8, 824.445. 824.54. 
and  624.66  (pertaining  to  First-Class 
nonpresorted  ZIP  -t-  4.  Presorted 

ZIP  -I-  4.  ZIP  -f  4  barcoded:  and  third- 
dass  basic  ZIP  -i-  4, 5-digit  ZIP  -i-  4.  and 
ZIP +  4  barcoded  mail)  wiO  prohibit  the 
mailing  of  mailpieces  wrapped  in  such  a 
manner  at  any  of  the  automation  based 
rates. 

(7)  Postal  Service  OCRs  must  use 
water-based  ink  to  spray  barcodes 
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(because  of  Aa  kaurdoos  nature  of 
other  inks).  Acoocdii^.  the  paper  upon 
wkidi  Biasings  at  the  ZIP -f  4  rates  are 
printed  must  aiknr  water-based  ink 
appBed  by  an  ink  jet  to  dry  witirin  Vi  of 
a  second,  witlumt  smearing.  To  msure 
the  production  of  readable  barcodes, 
proposed  sections  32445. 634.445,  and 


than  15  percent  when  measured  in  die 
read  and  green  spectra. 

(9)  Postal  Service  nraM-line  OCRs  are 
designed  to  read  die  cntte  address, 
induding  the  name  of  the  recipient  in 
order  to  apply  the  best  possible  ZIP  +  4 
barcode  to  the  maUpieoe.  To  ensure  that 
die  finest  depth  of  ZIP  -f  4  coding  is 


print  in  addresses,  as  defined  by  a  list  of 
criteria,  in  order  to  assure  a  U^  degree 
of  error  free  OCR  readabiUfy. 
Accordingly,  l!ie  following  fist  of  criteria 
that  define  OCR  readable  type  are 
added  to  proposed  sections  324.04. 
624.455  and  824.55  (for  nonpresorted 
ZIP  -»-  4.  ZIP  4-  4  Presort  basic  ZIP  -t-  4 
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requirement  will  ensure  that  any 
shadow  cast  by  die  edges  of  the  window 
will  not  be  read  as  an  address  character 
by  an  OCR. 

(14)  It  has  been  determined  by 
engineering  studies  that  a  background 
reflectance  criteria  for  the  material  on 
which  the  barcode  is  printed  of  at  least 
50  percent  in  the  red  and  45  percent  in 


of  die  mailpiece,  but  tiiis  will  still  allow 
%  of  an  inch  tolerance  for  placement  of 
the  first  bar  of  an  ABC  barcode. 
Similarly,  the  location  of  die  area  within 
which  the  first  bar  of  a  5-digit  barcode 
could  appear  will  also  be  moved  V*  of 
an  inch  further  from  the  right  edge  of  the 
mailpiece,  and  will  still  allow  Vi  of  an 

inrh  tnlaranrs  tnr  n1af>amant  nt  fka 


B.  Re(|uiieiiiaDts  for  CoBlaol  of 
Addresses  and  Accmaqr  ef  ZIP  4  4 
Codes  for  AU  Automatloa  Based  Sale 
Categories 

The  use  of  eccurate  ZIP  +  4  codes  is 
extremely  important  on  all  mail  that  will 
be  entered  at  a  discounted  rate  based 
upon  the  Postal  Service's  abilify  to 


1  .: 


•  <  I 


'.   f 


%      I 


'.  .'I 


/  Vol  «6.  Nk:  1«2  /  Wwlu«rfaj.  •ectobw  -^1990  /  IVaposed  Rrie» 


Piadewl  Ragirtw  /  Vol  55.  No.  192  /  Wednesday.  October  3.  1990  /  Propoted  Rdts 


wtmi 


tbeeauM  of  th*  haxardoof  Datura  of 
other  inks).  Acoocdtngljr.  the  paper  opon 
wUch  Baflingfl  at  the  ZIP -»- 4  rates  ara 
printed  nmit  elknr  «rat«'4>ased  ink 
appBed  by  an  ink  )et  to  dry  widda  Vfc  of 
a  second,  without  smearing.  To  ensure 
the  productian  of  readable  barcodes, 
proposed  sectlaoa  S2M8. 631445,  and 
824.54  require  nse  of  this  type  of  paper 
for  mail  entered  at  nonpresorted 
ZIP -f  4.  ZIP  +  4  Presort,  Bask:  ZIP -t- 4. 
and  5-^tZIP  +  4ntes.  These  sections 
further  ^edfy  that  mailpieces  prepared 
with  ^oMy  paper,  paper  with  ^ossy 
coattngi.  imd  noB-paper  material  sudi 
as  span  bonded  ol^n.  will  not  be 
acoqited  for  mailing  at  ZV  -f  4  rates 
unless  approved  by  the  USPS 
Engineering  and  Dvrelopment  Center. 
Sack  appreval  will  be  granted  only  if  it 
is  dsnMBStrated  anch  materials  can 
accqit  water-besed  ink  in  the  manner 
indicated  above. 

[Hi  Because  there  must  be  a  certain 
amount  of  contrast  between  the 
backgroimd  on  die  mailpieee  and  die  ink 
used  to  print  the  address  to  assure  die 
OCR  can  accurately  read  the  address, 
more  precise  reflectence  re<|uitements 
are  prapoeed  in  sectkms  32456. 624.454. 
and  624J6  (f or  noiqirestorted  ZIP  +  4. 
ZIP  +  4  Presort,  basic  ZIP  -f  4  and  5- 
digit  ZIP -t- 4  mafl  enly).  These  sections 
will: 

(a)  Add  a  requirement  that  the 
backpoond  reflectance  of  the  material 
upon  which  die  address  is  printed  must 
be  at  least  SO  percent  in  die  red  and  45 
percent  in  die  green  portians  of  die 
optical  spectrum. 

(b)  dndy  that  die  current  provision 
for  a  print  contrast  ratto  of  at  least  40 
percent  is  mandatary.  A  new 
requirement  that  e  print  contrest  ratio  of 
45  percent  is  required  if  the  address  is 
covered  by  e  ^ssiae  window  (as 
opposed  to  clear  plastic  material)  is  also 
proposed. 

(c)  Requira  diet  die  envelope  material, 
any  insert  material  that  can  be  viewed 
through  an  adderss  window,  or  the 
oulennost  sheet  of  a  non-enveloped 
mailpieee,  must  be  suffidendy  opeqoe 
to  prevent  non-eddiess  printing  on 
material  inside  the  mailpieee  from 
"showily  teoufl^"  to  di»extent  diet  it 
affects  OCR  processing.  Theregulation 
specifies  that  a  print  oentrast  ratio  of 
any  non-address  print  that  may  diow 
through  in  die  OCR  read  area  must  not 
exceed  15  percent  when  measured  in  the 
red  and  green  spectra. 

(d)  Require  that  die  outn  surlue  of 
the  front  of  the  mailpieee  (the  envdope, 
card,  faiaert  metarial.  or  ootermoet  sheet 
of  a  non-enveloped  piece)  not  contain 
dark  fiben  er  tiack^oand  pattsraa  that 
produce  a  print  contrast  ratio  of  mora 


than  15  percent  when  measured  in  the 
read  and  green  spectra. 

(0)  Postal  Service  nrafti-lme  OCRs  are 
designed  to  read  ttie  matin  addrms, 
including  the  name  of  the  recipient  in 
order  to  epply  die  best  possible  ZIP  +  4 
barcode  to  tfaie  mailpieoe.  To  ensure  that 
the  finest  dq^  of  ZIP -f  4  coding  is 
achieved,  proposed  sections  324.62, 
624.452  ai^  624.55  (for  nonpresmted 
23P  -t-  4.  ZIP  +  4Ptesort.  basic  ZIP  -»-  4 
and  5-d^t  ZIP -)- 4  mad  only)  contain  a 
new  requirement  that  dw  entire  address 
must  be  printed  in  the  OCR  read  area. 

(10)  The  PosUl  Service's  multi-line 
OCR  scannen  have  the  capabUity  to 
read  within  %  of  an  inch  from  the  left 
and  rifl^  edgee  of  mailpieces.  Taking 
advantage  of  this  capability  will  make  it 
easier  for  smaUer  caid-type  mailpieces 
to  qualify  for  ZIP  ■+■  4  rates  because 
addresses  can  more  easily  be  printed  in 
the  OCk  read  area  if  it  is  expanded  an 
extra  Vi  inch  towards  both  the  left  and 
right  edges  of  mailpieces.  To 
acconunodate  the  need  discussed  in  (9) 
above  to  place  the  entire  address  within 
the  OCSi  read  area,  the  uppermost 
boundary  of  the  OCR  read  area  is  also 
extended  from  2V4  inches  from  the 
bottom  edge  to  2%  inches  from  the 
bottom  edge.  Accordingly,  proposed 
sections  324.61. 624.451  and  624.55  (for 
noiH)resorted  ZIP  -t-  4,  ZIP  -I-  4  Presort, 
basic  ZIP  +  4  and  5-digit  ZIP  -t-  4  mail 
only),  specify  that  die  OCR  read  area  is 
formed  inside  the  following  boundaries: 

(a)  Vi  of  an  inch  from  the  left  edge, 

(b)  V^  of  an  inch  from  the  right  edge. 

(c)  2%  of  an  inches  from  the  bottom 
edge, 

(d)  %  of  an  inch  from  the  bottom  edge. 
(11]  Because  OCRs  can  scan  die  entire 

face  of  most  mailpieces,  placing  the 
return  address  in  the  OCK  read  area  is 
prohibited.  To  farther  assure  diet  return 
address  information  is  not  considered 
pari  of  the  address  by  OCR  equipment, 
propoeed  criteria  specifying  a  pulicnlar 
location  for  the  return  address  on 
madpieces  m  ZIP  +  4  rate  mailings  have 
been  developed.  Proposed  sections 
324.63b,  eZ4.453b,  and  624.55  (for 
nonpresorted  SSP  •(-  4.  ZIP  -t-  4  Presort 
basic  ZIP  -t-  4  and  5-digit  ZIP  +  4  mad 
only)  require  return  eddresses  to  be 
placed  outside  the  OCR  reed  area  and  in 
the  top  left  comer  of  the  front  of  the 
mailpieee  in  an  area  no  farther  ri^t 
than  half  of  the  length  of  the  meitpiece. 
and  no  lower  than  %  of  diehei|^(rfthe 
mailpieee.  Proposed  sections  324.63c 
624.453c  and  624.55  also  require  medo' 
endorsements  concerning  fcvwerding, 
return,  and  address  cenection  services 
to  afqwar  below  the  return  adderss.  but 
outride  the  OCR  read  area. 

(12)  The  Postal  Service  haa  performed 
studies  diet  show  a  need  for  Ugh  quality 


print  in  ad<fresses,  as  defined  by  a  liat  of 
criteria,  in  order  to  essure  e  M^  degree 
of  error  free  OCR  reedebUity. 
Accordingly,  die  following  fist  of  criteria 
that  define  OCR  readable  type  are 
added  to  proposed  sections  324.64, 
624.455  and  624.55  (for  nonpresorted 
ZIP  -»-  4.  ZIP  -(-  4  Presort  basic  ZIP  -t-  4 
and  5-di^t  ZIP  +  4  mail  only): 

(a)  Machine  printed  addresses  ere 
reqidred. 

(b)  Italic  script  artistk:.  Cyrillic 
"li^*.  "ijold,"  etc.  type  fonts  and  dot 
matrix  printing  with  sepuated  matrix 
elements  of  .005  of  an  inch  or  more  are 
not  acceptable. 

(c)  A  high  degree  of  print  qualify  is 
required  for  address  characten  (no 
smudges,  faded  characters,  voids,  or 
extraneous  ink). 

(d)  A  uniform  charactM*  hei^t  of  no 
less  than  80  mils  nor  more  than  200  mils 
is  required. 

(e)  The  height  of  address  characten 
divided  by  their  width  must  faU  between 
1.1  and  U. 

(f)  A  uniform  character  stroke  width 
of  no  less  than  10  mils  nor  more  than  30 
mils  is  required. 

(g)  A  clear  vertical  column  (rf  at  least 
10  mils  and  no  more  than  40  mUs  is 
required  between  each  character  of  the 
address. 

(h)  A  clear  vertical  space  of  no  less 
dian  die  widdi  of  one  full  "em" 
character  or  more  than  the  width  of  five 
full  characten  must  exist  between 
words  itf  the  address. 

(i)  Spacing  between  lines  of  die 
address  must  be  nnifonn  and  no  less 
than  30  mils  or  mora  than  the  hei^t  of 
two  fiiU  characten. 

(j)  Hie  Unes  of  the  address  must  not 
be  skewed  more  than  5  degrees  reletive 
to  the  bottcmi  of  the  madpiece. 

(13)  To  ensure  that  addresses  printed 
on  inserts  that  appear  through  windows 
are  readable  by  OCR  equipment  a 
requirement  that  non-tinted  clear  or 
transparent  material  ghssd  securely  en 
all  edges  is  used  to  cover  windows,  if 
they  are  covered,  is  ptvpo^ed  in  sections 
324  J8. 624.466.  and  624.55  (for 
nonproeorted  ZIP  +  4.  ZIP  -f  4fte8ort 
basic  ZIP -f  4  and  5-digit  ZIP -I- 4  mad 
only).  (As  indicated  euiiw.  ^asrine 
may  be  used  to  cover  windows  onfy  if 
the  address  taifonnation  OMesnied 
throu^  die  glaseine  meets  a  print 
contrast  ratio  of  45  percent)  A 
requirement  that  a  dear  space  of  at 
least  Vb  of  aa  inch  appeer  between  the 
address  Mode  and  the  top.  bottom  and 
side  edges  of  the  eddress  window  is 
also  proposed  in  sections  324.86, 624.456, 
and  624.55  (for  nonpreeorted  ZIP  -(-  4. 
ZIP -t- 4  fteeort  bade  ZIP  +  4  and  5- 
digit  ZIP  -I-  4  mad  oidy).  lUa 


requirement  will  ensure  that  any 
shadow  cast  by  the  edges  of  the  window 
will  not  be  read  as  an  address  character 
by  an  OCR. 

(14)  It  has  been  determined  by 
engineering  studies  that  a  background 
reflectance  criteria  for  the  materid  on 
which  the  barcode  is  printed  of  at  least 
50  percent  in  die  red  and  45  percent  in 
the  green  portions  of  the  optical 
spectrum  is  needed  in  conjunction  with 
the  current  print  reflectance  difference 
to  ensure  a  high  degree  of  readabilify  of 
barcodes.  Proposed  sections  325.51d  and 
624.68d  (for  Pint-  and  diird-class  ZIP  -i- 
4  barcoded  mail  only)  add  this 
requirement 

(15)  When  die  wide  area  barcode 
readera  currenUy  being  tested  by  the 
Postal  Service  are  installedL  it  is 
expected  that  printing  and  markings  will 
be  acceptable  in  the  barcode  clear  zone 
provided  they  do  not  lower  the 
reflectance  of  the  barcode  to  less  than 
50  percent  in  red  and  45  percent  in  the 
green  portions  of  the  optical  spectrum. 
Proposed  sections  325.51  b  and  d  and 
624.68  b  and  d  (far  First-  and  diird-class 
ZIP  -t-  4  barcoded  mail  only)  will 
contain  a  notice  that  this  relaxation  of 
the  requirements  is  expected  to  go  into 
effect  when  wide  area  barcode  readers 
are  deployed. 

(16)  This  rule  proposes  to  relax  the 
horizontal  spacing  of  the  bars 
comprising  barcodes  from  21  bare  plus 
or  minus  one  bar  per  inch  to  22  bare  plus 
or  minus  two  ban  per  inch.  Both  current 
barcode  readers  and  wide  area  barcode 
readere  being  tested  can  read  barcodes 
prepared  according  to  the  relaxed 
requirement  The  pitch  (a  bar  and  a 
space)  requirements  are  revised 
accordingly  in  proposed  sections  325.51c 
and  624.68c  (for  First-  and  Uiird-class 
ZIP  +  4  barcoded  mail  only)  to  require 
the  pitch  to  be  at  least  .0416  of  an  inch 
and  no  greater  than  .050  of  an  inch.  In 
addition,  the  spacing  (a  clear  vertical 
column)  betwen  bare  must  never  be  less 
than  .012  of  an  inch. 

(17)  When  the  Advanced  Bar  Code 
(ABC)  system  is  deployed,  additional 
space  will  be  required  to  the  right  of  any 
mailer-applied  5-digit  barcodes  in  order 
for  Postal  Service  OCRs  to  be  able  to 
add  die  "B  Plus"  field  showing  die 
additiond  6  digits  of  die  barcode. 
Accordingly,  proposed  sections  325.51c 
and  624.68c  (for  First-  and  diird-class 
ZIP  -h  4  barcoded  mail  only)  contain  a 
notice  that  effective  with  deployment  of 
the  ABC  system,  the  left  edge  of  the 
barcode  clear  zone  will  be  moved  V*  of 
an  inch  further  from  the  right  edge  of  the 
envelope.  The  location  of  the  area 
widiin  which  the  fint  bar  of  an  ABC 
barcode  must  appear  wtil  also  be  moved 
V^  of  an  inch  fiirdier  from  the  right  edge 


of  the  mailpieee.  but  diis  will  stUl  allow 
%  of  an  inch  tolerance  for  placement  of 
the  fint  bar  of  an  ABC  barcode. 
Sinularly.  the  locetion  of  die  area  within 
which  the  fint  bar  of  a  5-digit  barcode 
codd  appear  wUl  dso  be  moved  V*  of 
an  inch  further  from  the  right  edge  of  the 
madpiece,  and  will  stiU  allow  Vfc  of  an 
inch  tolerance  for  placement  of  the 
starting  bar  of  a  5-digit  barcode. 

(18)  It  is  expensive  for  the  Postal 
Service  to  handle  mail  with  bad 
barcodes.  Such  pieces  sometimes  incur 
repeated  processing  through  automation 
until  the  barcodes  are  manually 
obliterated.  Then,  the  pieces  must  be 
manually  or  mechanically  processed. 
Thus,  sections  323.11,  323.3, 624.11. 
624.21,  and  624.31  are  amended  to  show 
that  matter  entered  at  non-automation 
based  rates  bearing  either  a  ZIP  -f  4  or 
5-digit  barcode  wUI  be  required  to  meet 
die  addressing,  ZIP  -|-  4  coding,  and 
barcoding  requirements  of  automation 
based  rate  mail  to  preclude  an  influx  of 
erroneous  or  non-readable  barcodes  on 
pieces  in  these  mailings;  and  to  preclude 
an  influx  of  5-digit  barcodes  placed  too 
far  to  the  right  on  the  mailpieee  thereby 
preventing  the  Postal  Service  OCR's 
from  completing  the  barcode. 
Furthermore,  a  recommendation  is  being 
added  to  these  OMM  sections  diat  mail 
in  non-automation  based  rate  categories' 
not  be  entirely  prepared  with  5-digit 
barcodes.  This  mail  must  undergo  multi- 
line OCR  processing  to  add  the  "B  field" 
(the  "plus  4"  codes).  Differences  in  inks 
used  for  barcodes  by  the  USPS  and 
industry  can  cause  difficdties  in  OCR 
detection  and  reading  of  mailer  applied 
barcodes  when  printed  with  different 
inks.  This  sometimes  resdts  in  OCR's 
overprinting  barcodes  on  mailer 
barcoded  pieces  which  in  turn  produces 
pieces  that  are  unreadable  by  USPS 
barcode  sortere.  Accordingly,  the  USPS 
wodd  prefer  that  mailings  that  are  not 
ZIP  -I-  4  coded  be  submitted  as  non- 
barcoded  pieces.  Also,  mailings  bearing 
ody  5-digit  barcodes  may  be  mistaken 
for  mail  bearing  ZIP  -i-  4  codes  (or  in  the 
future  ABC  barcodes)  and  be  sent  to 
barcode  sorters  for  processing.  This 
resdts  in  delays  since  such  pieces  will 
be  rejected  off  of  barcode  sortera  and 
resubmitted  for  OCR  processing.  This 
problem  wdl  resdt  in  even  greater 
service  delays  when  the  Postal  Service 
deploys  barcode  sorten  to  smaller  post 
offices.  Such  5-digit  coded  mail,  if 
erroneously  sent  to  a  delivery  post  office 
for  barcode  sorting,  wodd  have  to  be 
returned  to  die  general  mail  faidify  for 
application  of  a  "B  field"  or  "B  Hus 
field"  or  to  be  manually  sorted. 


B.  Requirements  for  CooleBt  of 
A  Jdiessss  and  Accuiacy  ef  ZIP  4  4 
Codes  for  AD  Automatfoa  Baaed  Rata 
Categettos 

The  use  of  accurate  ZIP  -f  4  codes  is 
extremely  important  on  aU  mail  diet  win 
be  entered  at  a  discounted  rate  based 
upon  die  Postal  Service's  sbdify  to 
process  the  maU  more  effidendy  on  its 
Butomated  mail  processing  eqdpment 
Therefore,  a  requirement  diet  the  finest 
level  (depdi)  of  ZIP  -i-  4  code  eppear  on 
mailpieces  entered  at  any  automation 
based  rate  is  proposed  in  sections  324.2, 
325.3, 624.431, 624.531,  and  624.63.  This 
requirement  is  necessary  to  make  sure 
that  mail  processed  on  automation 
eqdpment  is  assigned  to  the  proper 
carrier  route,  es  well  as  properly  sorted 
by  block  face,  floor  in  a  laige  bdlding, 
duster  of  boxes,  firm,  or  other  specific 
location.  Mail  bearing  erroneous  ZIP  + 
4  codes  or  barcodes,  or  mail  bearing  ZIP 
+  4  codes  or  barcodes  that  are  not  the 
finest  level  (depth)  of  ZSP  +  4  code 
possible  for  an  address,  such  as  default 
bdlding  codes,  will  not  qualify  for 
automation  based  rates. 

Because  the  Postal  Service  has  no 
efficient  means  to  verify  that  the 
numeric  ZIP  -f-  4  code  or  ZIP  +  4 
barcode,  applied  to  mail  entered  at 
automation  based  rates,  is  the  correct 
code,  or  to  correct  an  erroneous  code 
after  acceptance,  the  Postd  Service  has 
determined  that  it  must  regdate  the 
permissible  means  for  obtaining  ZIP  +  4 
code  information  in  order  to  ensure  that 
ody  the  finest  level  of  ZIP  +  4  coding  is 
used  on  mail  receiving  a  discount  for 
that  coding.  Thus,  the  Postal  Service  is 
proposing  to  require  the  use  of  complete 
addresses  on  mailpieces  for  dl 
automation  based  rate  categories  (Firat- 
Class  nonpresorted  ZIP  -«-  4,  ZIP  -«-  4 
Presort,  ZIP  -I-  4  barcoded;  and  third- 
class  basic  ZIP  +  4, 5-digit  ZIP  -«-  4,  and 
ZIP  +  4  barcoded  rates).  A  complete 
address  is  one  that  contains  all  delivery 
address  elements  necessary  to  assure 
that  a  match  can  be  made  to  the  finest 
level  (depth)  of  ZIP  +  4  code  shown  for 
a  delivery  point  in  die  USPS  ZIP  -t-  4 
database,  bi  addition  to  the  street 
address  (including  street  number,  street 
name,  post  office  box  numben,  eify,  and 
state)  apartment  numben,  suite 
numben,  rural  route  box  numben,  firm 
names,  and  all  directional  prefixes  and 
suffixes  wdl  be  required  in  diose 
instainces  where  they  are  necessary  to 
obtain  the  finest  level  of  ZIP  -|-  4  coding. 
Ody  approved  last  line  nemes  (as 
shown  in  die  USPS  Cify  State  file)  may 
be  used  in  a  complete  address. 

Addresses  on  mad  that  must  undergo 
OOl  processing  (for  non-ZIP  -t-  4 
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barcoded  miiliip  at  aoapMMrtad  ZIP 
+  4,  ZIP  +  4  PrtMft.  bask  ZIP  +  4  aad 
5-(UgU  ZIP  +  4  maiQ  will  alao  ba 
raqidred  to  be  in  a  •tandardizad  fioanat 
to  ensure  that  the  finest  depth  of  ZIP  + 
4  batcodas  will  be  appBed  te  thoae 
pieces  dariag  OCK  ptocasaing.  A 
stsndaidiaiid  addhaas  is  printed  in  a 
spedfiad  fotnat  prescribed  bjr  die 
Postal  Service.  (My  appwrred  last  Hne 
naisa  (as  shown  in  the  USPS  Qty  State 
file)  Bay  be  need  in  a  standardiaed  and 
conplete  address.  All  suffixes, 
dircctfamaist  sod  abbes  viations  must 
appear  in  a  slandardiaad  adikess  as 
th^  aiipear  in  the  ZIP -»- 4  aMl  aty 
Staie  filaa.  Detailed  guidelines  fin> 
preparing  standardind  and  complete 
addrsaaas  am  set  fiorlb  in  PubUcatiin  28, 
AMte/i4dUnaB>avS(am/andk  Pieces  fai 
aulaaafioB  baaed  rate  category  mailings 
that  do  not  meet  these  coosplete  and/or 
standaidJMd  address  reqviranients,  as 
apptopriatSi  udll  not  qualify  for 
awtowatinn  based  rates.  Sodi  pieces 
will  alaa  be  prohibited  from  bearing  tfiy 
ZIP -»- 4  code  hi  their  address  or  any  SOP 
+  4  barcode  on  the  aiailpiece.  This 
latter  requirement  is  necessary  so  that 
the  Postal  Service  can  verify  die  85 
percent  lequireaient  for  finest  lewl  of 
ZIP  +  4  code  and  the  requirements  for 
standardized  and/or  complete 
addresses  by  means  of  the  current 
documentation  requiremente  that  a|q^ 
to  the  85  percent  requirement,  and  by 
checks  of  the  matching  software  used  to 
assign  ZIP  +  4  codes  to  addresses. 

In  order  to  ensure  that  addresses  have 
been  coded  to  tbe  finest  level  of  ZIP  -t-  4 
code,  and  that  complete  addrMses 
appear  on  mailpieces  for  automation 
baaed  rate  mailings,  mailers  wUl  be 
required  to  demonstrate  that  they  use 
hi^  quality  ZIP  +  4  matching  software. 
Accardingfy.  only  software  that  has  a 
current  Codkg  Accuracy  Siqipovt 
System  (CAS^  cartificatian  from  the 
Postal  Service  and  otiUaes  up-to-date 
USPS  ZIP -«■  4  databases  will  be 
penaisaible  for  use  in  assigning  Zfi> -f  4 
codss  to  addiassBS  for  automation 
based  rate  mailings  P^rst-Class 
nonptesorted  ZIP  -i-  4.  ftesorted  ZIP  + 
4.  ZIP -(- 4  barcodad:  and  third-class 
bask  ZIP -i- 4.  S^Ugit  ZIP -t- 4.  and  ZIP 
•f  4  barcoded  maill.  The  software  used 
to  code  the  mailing  list  or  Usto  used  for 
an  automation  baaed  rate  mdhng  must 
have  a  valid  CASS  certification  at  the 
time  of  codkig.  Pwthennore.  m«Uiiig« 
prepared  from  that  mailing  list  or  liste 
must  be  entered  within  6  months  of  the 
coding  data.  National  Change  of 
Address  (NCQA)  licensees  and  the 
USPS  (when  USPS  diskette  codii« 
service  is  used)  are  considered  CASS 
certified  vendcm.  Tbe  CASS 


certification  process,  which  involvee 
having  a  mailer  assign  ZIP  -t-  4  codes  to 
test  address  liste  provided  by  the  Poetal 
Service,  is  the  means  by  whi^  the 
Postal  Service  teste  diat  aiatching 
software  properly  assigns  ZIP  -f  4  codes 
to  addresses,  ff  this  proposal  is  adopted, 
the  Postal  Service  win  use  CASS 
ceitificatton  to  ensure  that  matching 
software  does  not  assign  ZIP  +  4  codes 
to  addresses  that  are  incomplete  and 
thus  cannot  have  the  finest  level  of  ZIP 
+  4  code  assi^ied.  Proposed  sections 
324J4,  325.44,  6Z4432d,  624.532d.  and 
624.044.  explain  how  a  mailer  or 
software  vendcv  may  obtein  CASS 
certification  testing.  Proposed  sections 
324.33, 325.43,  aZ4.432c  624.532c  and 
624.643  set  forth  the  documentation  diet 
will  be  required  to  be  presented,  with  all 
mailings  entered  at  automatioB  baaed 
rates,  to  demonstrate  that  the  mailings 
was  prepared  using  sn  address  list  that 
had  been  properly  matched  using  CASS 
certified  software. 

Hardcopy  ZIP  +  4  code  directories 
are  not  an  acceptable  means  of 
obtaining  ZIP  +  4  codes  for  automation 
based  rate  eligSiility,  because  it  is 
impractical  for  the  Postal  Service  to 
update  these  directories  on  a  sufficiently 
finequent  basis  to  assure  accurate  up-to- 
date  Zip  +  4  coding. 

C  Bate  Qualification  Changes  far  First- 
Class  ZIP -(- 4  Presort  Rate  Mailings 

(1)  The  requiremente  in  324.78  for 
preparing  barcodes  on  inserts  that 
appear  through  windows  in  the  envelcqie 
for  purposes  of  qualifying  ZIP  -i-  4 
barcodied  mail  for  ZIP  -f  4  Presort  rates 
will  be  deleted.  This  will  eliminate  the 
current  anomaly  whereby  less  restictive 
requiremente  in  324.78  apply  to  barcodes 
appearing  on  inserts  in  mail  that  is 
submitted  at  the  23?  -i-  4  Presort  rate 
than  required  for  barcodes  on  inserts  in 
mail  in  Rrst-Claas  ZIP  -(-  4  barcoded 
rate  mailings.  ZIP  +  4  Presort  rate 
mailings  prepared  with  ZIP  +  4 
barcodes  on  inserte  that  appear  through 
windows  will  be  required  to  meet  the 
same  insert  and  window  requiremente 
cuirentfy  in  effect  for  such  pieces  mailed 
at  the  TIP  -(-  4  barcoded  rate. 

(2)  Reces  in  combined  ZIP  +  4 
Presort  mailings  prepared  under  305  and 
366,  DMM,  that  do  not  bear  a  ZIP  +  4 
code  or  ZIP  +  4  barcode,  will  be 
required  to  meet  die  new  physical 
preparation  requiremente,  and  if 
prqiared  without  barcodes,  alao  meet 
the  OCR  readabUify  requiremente.  Thte 
will  assure  that  all  pteces  in  these 
mailings  submitted  for  OCR  processing 
(indwUag  the  non-Zff  +  4  coded 
pieces)  are  processaUe  on  OCR 
equipmoit,  and  if  sobmitted  as  part  of 
mailings  prepared  with  ZIP  -t-  4 


barcodes,  ww  meet  the  reqaimnento 
■acassary  to  altow  amocdi  transport  of 
nen-ZIP  +  4  batcodad  pieces  through 
the  barcode  sorters. 

(3)  Cunendy,  mailers  submitting  First- 
Claaa  ZIP  +  4  Resort  mailings  prepared 
under  the  optional  preparation 
requiremente  in  900  ve  precluded  from 
placing  in  those  mainngs  maupieces  uiat 
are  for  3-<figit  ZIP  Code  areas  not  on  the 
automated  site  3-d^t  fisting  hi  Exhibit 
122.03m.  These  regulations  will  allow 
pieces  for  3-digit  ZIP  Code  areas  not 
listed  in  Exhibit  122.63m  to  be  placed  fai 
the  residual  portion  of  optional 
combined  ZV  +  4  Presort  mailings 
prepared  in  accordance  with  DMM  360. 
This  will  eliminate  the  necessity  to 
prepare  a  separate  mailing  for  non- 
automated  site  ZIP  Code  areas,  provided 
the  mailer  is  willing  to  pay  nonpresorted 
rates  on  the  pieces  included  in  the 
residual  portion  of  the  mailing. 

Although  exempt  bom  the  notice  and 
comment  requiremente  of  the 
Administrative  Procedure  Act  (5  U.S.C 
533  (b),  [cj]  regarding  proposed 
rulemaking  by  38  U.S.C  410(a).  die 
Postal  Service  invites  comments  on  the 
following  proposed  revision  of  the 
Domestic  Mail  Manual  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  38  CFR  llLl. 

List  of  Subjecto  hi  S9  CFK  Part  ni 

Postal  Service. 

PARTIII-IAIIENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.&C  552(a):  39  V&C  101, 
40L  403, 401 3001-3011, 3201-32ia  3403-340B. 
3021.5001. 

PART  124— NONMAILABLE 
MATTER— ARTICLES  AND 
SUBSTANCES:  SPECIAL  MAILING 
RULES 

2.  Add  the  following  to  the  end  of 
124.47: 

Letter-tize  pieces  mailed  at  First-  and 
third-class  automation  based  rates 
(First-Class  nonpresorted  ZIP  -t-  4,  ZIP 
-f-  4  Presort  ZIP  -t-  4  barcoded:  diird- 
class  basic  ZIP  -|-  4,  5-digit  ZIP  -I-  4,  and 
ZIP  -I-  4  barcoded)  must  meet  the 
requiremente  of  324.434,  325.6. 0M.443c, 
024.54,  and  024.06.  These  sections 
require  letter-sized  pteces  mailed  at 
automation  based  rates  to  be  flexible 
enough  to  be  transported  diroagh 
Opikal  Chwacter  Reader  (OCR)  and 
Barcode  Sorter  (BCS)  aqnipnent, 
specifically  exdndes  ri^  item 
pens,  pencils,  and  bottle  caps  within 
mailpteces,  and  raquises  that  small  odd- 
shapsd  items  that  meet  die  flexibility 


rsquicemente  be  affixed  t»  part  al  tlM 
contenta  of  tha  maiifkae  and  iKUjjsd 
in  the  envelopa'a  ethn  caotentesa  that 
tha  shape  ofthamailpiBcais 
streamfined. 

PART  323-FltBSORTB)  FIRST-CLASS 
MAIL  AND  CABBE&BOUTE  PBST- 
CLASSMAIL 

3.  Add  tfaefnliawiag  note  to  the  end  of 
323.11:  1 1 

Note:  It  is  stieB|^  i 


prepared  so  diat  pieces  in  themaUiat  taar  a 
postnei  5<UaU  barcode.  If  a  Pwaorted  Fitst- 
Class  maiBni  is  pcepared  witl&postBet 
barcodes  (etdier  ZIP  -^  <  or  S-digif]  the  pieces 
in  tlie  maiSBg  Blast  meet  me  ZR*  Codings 
addiessiag;  ducaHwnteMea,  and  baimding 


4.  Add  the  foBowing  sentence  to  the 
end  of  section  323.2: 

It  is  strongfy  tecommended  that 
carrier  route  Fhst-Class  maiBngs  aot  be 
prepared  so  that  pieces  in  the  mailing 
bear  a  5-dSgit  postnet  barcode.  If  a 
carrier  route  Rrst-Ctass  maifing  is 
prepared  with  postnet  barcodes  (eidier 
ZIP -I- 4  or  5-dl^)  the  pieces  fai  die 
mailing  must  meet  the  2!P  Cocfing, 
addressing  doeamentathm.  and 
bareodhig  requiremente  in  325.3  throu^ 

PART  324— Zn  -t-  4  FSST-CLASS 
MAIL  I 

5.  In  part  331,  revise  sectian  334.2  to 
read  as  foUowK 

pieoa  is  a  mailbig  mast  bear  the  correct 
ZIP -f  4  code.  T^  oorrect  ZIP -»- 4  code 
is  dia  fiaaat  level  (deptfi)  of  ZP -f- 4 
code  listed  in  the  current  USPS  ZP  -t-  4 
database  for  tha  eampie\a  address  as 
defined  in  3244.  Tha  addraasin^  ZIP  -t- 

4  matching  wntf  tfft/iimatitnHnn 

requiremente  of  324.3  must  also  be  met 
Either  the  correct  numeric  ZIP -r-  4oode 
hi  die  adtesa.  or  IhacoitaclZIP -»■  4 
barcode  pr^siad  iia  acooedaaca  with 
324.7  will  sttUafy  dw  revdnas^  for  a 
ZIP -»- 4  coda^  K  a  conecl  ZIP -I- 4 
barcode  appears  aapiecea  in  dbe 
mailing,  tlie  addeaasiag  aad 
iliii  innantaliwi  iriqidrsiaania  hi  m  I 
may  be  met  iMtaad  of  dMoa  iB  3ai& 
Pieces  bearingaZIP  4  4bafcodamMt 
also  bear  either  the  correct  numerk  5- 
digit  ZIP  Code  or  the  correct  numerk 
ZIP  -I-  4  code  in  the  addresa. 

Note:  As  provided  ta  345.22,  SMUl  and 
3ee.llb,  up  to  16  peroent  of  die  pieces  in 
combined  ZIP  -f  4PkesortaiidPreserted 
Firgt-Oaii  meilhigs  piupeied  te  stiumlsuce 
widi  tlie  requirements  in  365  or  HOsn aal 
required  to  bear  a  ZIP -t- 4  code  or  a 
standardized  sddlress.  Such  pieces  most 

teZIP 


fottowfog 
3247: 

324.S  Accuracy  of  ZIP  +  4  OMBn^ 

,91    Addt&st  Rt^KirBOUBtB, 

a.  StandanSzed  and  Complete 
Address  Required.  ]ROTda  to  ensan 
accurate  matching  of  the  addresa  to  flia 
finest  depth  of  ZIP  +  4  code  as  required 
in  section  324.2,  standardized  and 
complete  addraas  a>  sat  forth  tai  the 
remainder  of  thi*  seetian  must  be  used 
on  ail  pieces  quafifying  for  the  ZIP  -i-  4 
Presort  rata,  except  that  pkceapsqiared 
with  barcodes  as  described  in  3247  may 
instead  meet  the  addressing 
reqi^remante  in  32&4.  Detailed 
guidefines  for  psaparing  stanriardiaad 
and  GQB^d^e  sd/f"*  are  set  forth  in 
Pubficatiom  28.  Poatal  Addresaiag 
Slandards.  To  the  extent  poasiUe.  tha 
addresses  on  pieces  beukg  5-digit  ZIP 
Codes  as  permitted  in  365  and  366. 
should  also  be  standardized. 

Note:  For  ptMpoass  of  qarit^jring  lor 
nonpresorted  ZIP  -t-  4  rates  sad  ZIP -f  4 
ftesoit  miss,  the  OCR  wsdabiKty 
rsqaicemente  in  324.S  msst  be  met  iastsad  ef 
those  in  Publication  2& 

b.  Cenetal  D^iaitioa.  A  standardized 
and  complete  aAkeaa  te  one  ttiat 
contains  aH  deMvety  address  dements, 
sudi  as  film  name;  addresa  falreet) 
number.  psa-dincflaDal.  alraet  wamm, 
suffix,  pest  directfamaUaecandary 
addiaas  unit  desifDator  and  nnmber  f  04. 
APT  288,  STCUa  ek.).  ortarakHMle 
number  and  boat  naidier  (e«.  RS  5  BbK 
10),  higlcwagr  coBtFBCt  raate  ami  box 
nuisber  (ftg.  HC  4  Bex  46).  or  post  oOke 
box  number  (e.9.  PO  BbK  4Sa|.  ■aeaasary 
to  obtaiB  an  exact  BBBtdi  wift  the  ZIP -t- 
4  file  oneBdy  in  efiact  to  dm 
level  of  Zff  -»-  4  code.  A 
adAcao  iMwt  alae  ooBtaiB  dm 
dty,  state  aad  ZIP -I- 4  code.  Onfy 
approved  lad  liaa  idty  or  pfoce)  ni 
as  dsacrifaad  tat  the  dty^tafte  fite 
currently  hi  effod  must  be  osad.  Tha 
addteae  demente  can  be  fuHy  qieHed  or 
abbrevkted.  When  abfarKvickd.  the 
dekvary  adteaa  fate  abfanddkaa  mad 
be  obtdned  from  the  ZIP -K  4  file  and 
the  lad  Ifae  abfanvtadou  mad  be 
obteiMd  from  dm  dty-atete  fBa^- 
"tuudtediiiMl  iwltliwaaai  lawt  hn  imtinit 
to  the  mailpkee  in  tba  tmmat  sbonm  hi 
Exhibit  122Ja.  and  forter  spedfiad  hi 
122.35.  Detailed  yJihillMB  far  tha 
standasdhawd  addaaa  faemat  are 
containad  is  PaUkattaa  28;  AMtaf 
Addressing  Stuudmdb.  Pleraa  wAb 
addraaaaa  thatt  do  not  mad  ft* 


requiremente  ef  5Z8.4  instead  of  61s 
requiremente  of  this  section  abhough  ft  is 
rscoBunendBd  diat  they  use  standardisad 
sddress  formate  ss  mqniiad  te  this  sscMoK 

c.  Secondary  Address  Unils.  Ffm 
names  and  secondary  address  unit 
designatora  and  nambets  that  shew  Ae 
spadBc  apartBaK%  nvHrnng,  Boor,  mhs, 
uni^  foeaa,  depattnMnt,  dc  are  raqu"^ 
to  appear  in  Ae  addrass  on  die 
mailpiece  where  such  firm  names  or 
secondary  addraas  unit  aiimbars  ate 
necaaaaxy  to  obtain  •  match  with  tha 
finest  levd  of  ZIP -i- 4  code  k  Ute  ZV -I- 
4  database.  In  instances  where  a  fioi 
name  or  secondary  address  unit  number 
te  needed  to  obtatai  dm  fined  bvd  of 
ZIP  -f  4  codOi  but  te  not  known,  the 
address  did  appears  on  die  mailpiece 
mud  nd  bear  a  ZIP  -i-  4  code  (nor  may 
the  piece  bear  a  ZIP  -I-  4  barcode  if 
piepared  in  accordance  with  3247).  Thte 
means  that  alternative  or  default  ZIP  -f- 
4  codes  for  a  building  are  nd  acceptable 
on  mailpieces  entered  at  the  ZIP  -f  4 
rates  when  finer  ZIP  -i-  4  codes  for 
apartment  ranges,  floors,  suites,  firms, 
etc.,  widiin  that  building  are  listed  in  the 
USPS  ZIP  -«-  4  database. 

Nates  To  adiance  delivery  d  madpiaes^ 
mailers  aliould  make  every  effort  to  pteea 
aecoadaq^  address  aoit  daai^ateis  and 
numbsra  OB  BBiM*c>*  where  tfisy  axW  for 
an  addMss.  even  when  aecaadaqF  sddssss 
uait  nsmbets  (oa  laagas  af  anmhwa)  aia  as* 
contained  te  the  ZV -h  4  fie  for  teat  atsaat 
addreu  and.  tkaveCae*  aie  not  needed  to 
obtete  aaulch  totha  inestlevei  of  ZIP  -*-  4 
code. 

d.  Rural  Reatee  andH/gkumy 
CautmctMoatesi  A  alandanfised  and 


Coda. 


requiremente  da  Ht  qnUfy  for  ZP -I- 4 


highway  coolrad  RMdsa  contains  tbe 
rurd  wwte  er  hj^wsay  codrad  raate 
number  and  the  box  nanberneceaaary 
to  obtain  an  exad  match  widi  dte  ZV  -t- 
4  file  currently  in  effect  to  Ike  fined 
possible  tevel  ef  ZB>  -(-  4  code.  The  ival 
route  or  highway  contead  roate  box 
nuaabn- mud  appear  te  the  addraas  on 
die  menace  when  it  te  neeeseeiy  to 
obtatai  Ike  Ihwst  levd  of  ZP  -(-  4  cede. 
In  ludancas  n^ere  a  box  number  te 
needed  to  obtain  dm  fined  levd  of  Zg 
-)-  4  code  but  te  net  Imewn,  the  adihaee 
that  appear*  OB  dw  mdlpieee  mud  net 
bear  a  Z»  ■►  4  code  &WP  "^  the  piece 
bear  a  ZEP  •¥■  4>ustsd»  if  piepared  in 
aocardanoe  wfdi  338^7).  Thte  means  did 
dtemdive  or  defeult  ZV -f- 4  oedss  for 
the  route  are  nd  acceptable  en 
maUpieces  SBtered  d  the  ZF -t- 4  ivtee 
when  finer  ZIP  -f-  4  cedes  for  specified 
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box  number  ranges  within  that  route  are 
listed  in  the  USPS  ZIP  +  4  database. 

NolK  To  enhance  delivery  of  mailpieces, 
mailers  should  make  every  effort  to  place  Iwx 
numbers  for  rural  routes  and  highway 
contract  routes  on  mailpieces  where  they 
exist  for  an  address,  even  when  box  numbers 
(or  ranges  of  box  numbers)  are  not  contained 
in  the  ZIP  +  4  file  for  that  route  and  therefore 
•re  not  needed  to  obtain  a  match  to  the  finest 
level  of  ZIP  +  4  code. 

e.  Post  Office  Box  Addresses.  Post 
office  box  addresses  must  contain  a  post 
office  box  number  that  can  be  exactly 
matched  with  die  ZIP  +  4  file  currenUy 
in  effect 

.32  Requirements  for  Standardizing 
Addresses.  Determining  if  Addresses 
are  Complete,  and  Assigning  ZIP  +  4 
Codes 

.321     Permissible  Methods.  Any  of 
the  methods  listed  below  for 
standardizing  addresses,  determining  if 
addresses  are  complete,  and  assigning 
ZIP  +  4  codes  to  addresses  may  be 
used.  No  other  methods  are  permissible. 

a.  National  Oiange  of  Address 
(NCOA)  process. 

b.  Coding  Accuracy  Support  System 
(CASS)  certified  matching  software  for 
ZIP  +  4  matching. 

c.  USPS  diskette  ZIP  +  4  coding 
service. 

d.  PC  or  mini-computer  based  manual 
look-up  system  Uiat  uses  CASS  certified 
software. 

.322  Up-to-Date  CASS  Certification 
and  ZIP +  4  Database.  The  ZIP  -t-  4 
matching  software  described  in  324.321 
a  Uirough  d.  must,  at  Uie  time  of  ZIP  -»-  4 
coding,  have  a  valid  CASS  certification 
and  use  the  current  USPS  ZIP  -f-  4  base 
file  that  has  been  updated  with  all 
monthly  or  quarterly  change  transaction 
files  pertaining  to  that  base  file. 

.323    Date  of  Matching.  Addresses  in 
mailings  must  have  been  matched  using 
the  ZIP  -(-  4  matching  software  and 
current  ZIP  -(■  4  database  described  in 
324422  to  obtain  the  correct  ZIP  +  A 
numeric  code  within  6  months  of  the 
mail  entry  date. 

J24    Matching  Rules.  Software 
parameter  options  governing  the 
matching  logic  or  rules  used  in  certified 
software  Uiat  could  result  in  an  address 
with  an  incorrect  ZIP  -t-  4  code,  or 
assignment  of  a  ZIP  -f-  4  code  Uiat  is  not 
the  finest  level  of  ZIP  -i-  4  code  for  the 
complete  address  must  not  be  used.  The 
address  output  to  the  mailpiece  must 
reflect  any  decisions  made  by  the 
software  in  determining  the  ZIP  -i-  4 
code.  For  example,  suppose  a  mailpiece 
for  •  given  dty  and  Z^p  Code  contains 
the  address  123  Main  Street  The  ZIP  -i- 
4  file  shows  bodi  a  North  Main  Street 
and  a  Soudi  Main  Street  for  that  dty 
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.  and  each  has  a  street  address  number 
range  that  includes  123.  The  software 
matching  logic  either  must  not  assign  a 
ZIP  +  4  code  to  the  mailpiece.  or  must 
revise  the  address  to  conform  to  the 
directional  selected.  If  the  address  is 
revised  to  match  the  address  shown  for 
a  selected  ZIP  +  4  code,  that  address, 

,  including  the  chosen  directional,  must 
be  output  to  the  mailpiece  in  a 
standardized  format  as  required  in 
324.31. 

.33   Required  Documentation. 

a.  A  Vendor's  CASS  Certified 
Software.  Mailers  must  submit  a  copy  of 
Form  35XX  with  each  ZIP  +  4  mailing. 
A  copy  of  the  vendor's  CASS 
certification,  a  copy  of  the  invoice,  as 
well  as  a  copy  of  the  job  specification 
and/or  output  report(s)  that  show 
services  were  received  fiom  the  CASS 
certified  vendor  must  be  attached  to  the 
Form  35XX.  The  documents  must  show 
the  date  the  services  were  performed, 
die  total  number  of  addresses  submitted 
for  coding,  and  the  total  number  of 
addresses  successfully  ZIP  -t-  4  coded. 

,  Note:  National  Change  of  Address  (NCOA) 
/  licensees  and  the  USPS  (when  USPS  diskette 
t  coding  service  is  used)  are  considered  CASS 
\certified  vendors. 

b.  A  Mailer's  CASS  Certified 
Software.  Mailers  using  their  own 
software  that  has  a  valid  CASS 
certification  must  submit  with  each  ZIP 
+  4  mailing  a  copy  of  Form  35XX.  A 
copy  of  dieir  CASS  certification  and 
internal  records  showing  the  date  the 
mailing  list  was  coded,  the  total  number 
of  addresses  on  die  Ust  and  die  total 
number  of  addresses  on  the  list  that 
were  successfully  ZIP  -)-  4  coded,  must 
be  attached  to  die  Form  35XX. 

c  Mailings  Comprised  of  or  Derived 
From  Several  Different  Mailing  Lists. 
When  a  mailing  is  comprised  of 
addresses  from  several  different  mailing 
lists  that  may  each  have  been  ZIP  -|-  4 
coded  by  different  mediods  or  different 
mailers  or  vendors,  the  documentation 
described  in  324.33  a  and  b  must  be 
provided  for  each  mailing  Ust  included 
in  die  mailing.  Example:  A  mailing 
contains  addresses  from  Mailing  List  A 
diat  was  ZIP  +  4  coded  by  a  CASS 
certified  vendor,  and  addresses  from 
part  of  Mailing  List  B  diat  was  ZIP  -t-  4 
coded  widi  die  mailer's  CASS  certified 
software.  This  mailing  must  be 
accompanied  by  a  single  Form  35XX.  die 
supporting  documents  described  in 
324.33a  (for  Mailing  List  A)  and  die 
supporting  documents  described  in 
324.33b  (for  Mailing  List  B). 

.34    Obtaining  CASS  Certification. 
Mailers  must  write  or  call  die  National 
Address  Information  Center  at  the 


following  address  to  arrange  for  testing 
of  dieir  ZIP  -I-  4  matching  software. 
CASS/ZIP  +  4  MATCHING 
NATIONAL  ADDRESS  INFORMATION 

CENTER 
6060  PRIMACY  PKY  STE 101 
MEMPHIS  TN  38188-0001 
Toll-free  line:  1-400-238-3150 
or  in  Tennessee:  1-800-233-0453 

.35    Obtaining  ZIP  +  4  Code 
Products.  Mailers  may  order  the 
following  ZIP  -I-  4  products  from  die 
Postal  Service: 

a.  ZIP  +  4  Base  Tape  and  Quarterly 
Cumulative  Updates.  This  contains  a 
master  copy  of  the  ZIP  -t-  4  data  base 
plus  quarterly  updates  of  all  add, 
change,  or  delete  actions  that  have 
occurred  within  the  data  base  since  die 
last  release  date. 

b.  ZIP  +  4  Base  Tape  and  Monthly 
Transactions.  This  contains  a  master 
copy  of  die  ZIP  -t-  4  data  base  plus 
monthly  updates  of  all  add,  change,  or 
delete  actions  that  have  occurred  within 
the  database  since  the  last  release  date. 

c.  Technical  Guide.  This  is  a  hard 
copy  (paper)  catalog  diat  provides  data 
formats  and  field  definitions  of  die 
records  in  ZIP  -|-  4  products.  The  guide 
automatically  accompanies  any  ZIP  +  4 
product  ordered.  It  may  also  be  ordered 
independendy  for  informational  i 
purposes.  | 

d.  Ordering  ZIP  +  4  Tape  Products. 
The  products  in  324.35  a  and  b  are 
avadable  for  the  entire  nation  or  for 
individual  states  and  may  be  obtained 
by  sending  a  written  request  and  the 
appropriate  payment  to  the  following 
address: 

ZIP  -»-  4  PRODUCT  ORDER 
ADDRESS  INFORMATION  CENTER 
6060  PRIMACY  PARKWAY  STE  101 
MEMPHIS  TN  38188-0008 

For  information  on  charges,  call  1- 
800-238-3150.  In  die  written  request 
mailers  must  specify  the  name  of  the 
tape  product  desired,  whether  the 
national  tape  is  requested,  or  a  Ust  of 
the  specific  states  requested.  The 
written  request  must  also  specify  which 
of  the  following  magnetic  tape 
characteristics  are  required: 

1600  BPI  or  6250  BPI 

9  track 

ASCn  or  EBCDIC 

Reel  or  Cartridge  at  38K  BPI 

324.4   Physical  Mailpiece 
Requirements  for  Automation 
Compatibility 

.41   Shape  and  Dimensions 

.411  Size.  Each  piece  in  a  mailing  must 
meet  the  following  requirements: 


a.  Its  length  must  be  at  least  5  inches 
and  not  more  than  11  Vi  inches.  This  is 
the  dimension  parallel  to  the  address. 

b.  Its  hei^t  must  be  at  least  3Vi 
inches  and  not  more  than  b¥t  inches. 

c.  Its  diickness  must  be  at  least  .007  of 
an  inch  for  pieces  that  do  not  exceed 
any  of  the  foUowing  dimensions:  4  V4 
inches  in  height.  6  inches  in  length.  Its 
diickness  must  be  at  least  .009  of  an  inch 
for  pieces  ^ater  than  4V4  inches  in 
hei^t  or  greater  than  6  inches  in  length. 

d.  Its  diickness  must  not  exceed  .250 
of  an  inch. 

NotK  To  qualify  for  postcard  rates  the  size 
limits  in  322.2a  and  b  must  be  met  (not 
smaller  than  3Vh  by  S  inches,  nor  large  tban 
AVt  by  6  inches,  not  less  than  .007  of  as  inch 
thick,  and  not  greater  than  .0095  of  an  ioch). 
All  other  requirements  for  post  cards  is  322 
must  also  be  met  to  quality  for  the  postcard 
rates. 


.412    Shape:  Each  piece  in  the 
must  be  rectangular  in  shape. 

.413  Aspect  Ratio.  For  each  piece  in 
the  mailing,  the  length  of  the  piece 


iUng 


divided  by  its  height  must  not  be  less 
than  1.3  nor  more  dian  2.5. 

.42    Weight  The  weight  of  a 
mailpiece,  including  its  contents,  must 
not  exceed  2.5  ounces. 

43    Mailpiece  Construction 

.431    Eaveloped  or  Secured  Edges. 
Except  as  provided  in  324.432  and 
324.433,  each  piece  in  a  ZIP  +  4  mailing 
must  be: 

a.  Prepared  in  a  sealed  envelope  (the 
perferred  method  of  preparation),  or 

b.  Sealed  or  glued  on  all  four  edges. 

Not*:  Clasps,  staples^  string,  buttons  or 
other  protnaioiu  that  may  cause  equipment 
{ams  and  damage  to  the  mail  must  not  be 
used  to  seal  mail. 

.432    Folded  Self-Mailers  and  Double 
Postcards.  Single  or  multiple  sheets 
folded  into  a  letter-size  self-mailer  and 
double  post  cards  need  not  comply  with 
324.431  if  diey  are  prepared  so  that  the 
fold  is  on  Ihe  longest  edge  and  at  die 
bottom  of  the  mailpieoe  parallel  to  the 


address,  and  the  top  edgrcontains  a 
nuinimum  of  two  tabs  used  to  hold  the 
piece  together.  The  first  tab  must  be 
placed  within  one  inch  of  the  left  edge  of 
the  mailpiece.  The  second  lab  must  be 
placed  widHR  one  indi  of  Ae  ti^t  edge 
of  the  mailpiece.  The  taks  must  not 
interfere  with  recognition  of  postage 
information,  rate  markings,  or  return 
addresses.  See  Eidiibit  324.432.  The  tabs 
must  be  held  in  place  by  peraMnenl  gum 
or  pressure  sensikhre  noa-removablS 
adhesive.  Cellophene  tape  is  acceptable. 
Additional  tabs  may  be  placed  on  such 
mailpieces.  As  an  alternative  to  the  use 
of  tabs,  die  top  edge  may  be  spot  glued 
with  a  permanent  ^ue  or  adhesive  in  the 
same  manner  and  locations  specified 
above  for  tabs,  or  the  toy  edge  may  be 
continuously  glued. 

Notr.  Clasps,  staples,  string,  buttons  or 
other  protrusions  which  may  causa 
equipment  jams  and  damage  to  the  mail  must 
not  be  used  to  tab  or  seal  mail. 

HUINQ  coot  771»-1t-« 
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EXHIBIT  324.432  -  Preparation  of  Folded  Self-Mailers  and  Double  Postcards 
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.433    Booklet-Type  Mailpieces. 
Multiple  pages  bound  togetiier  to  form  a 
letter-size  book  or  booklet-type 
mailpiece  need  not  comply  with  324.431 
if  prepared  so  that  the  bound  edge  or 
spine  is  on  ihe  longest  edge  and  at  the 
bottom  of  the  mailpiece  parallel  to  the 
address,  and  the  top  unbound  edge  of 
the  mailpiece  contains  a  minimum  of 
two  tabs  used  to  hold  the  edges 
together.  The  first  tab  must  be  placed 


within  one  inch  of  the  left  edge  of  the 
mailpiece.  The  second  tab  must  be 
placed  within  one  inch  of  the  right  edge 
of  the  mailpiece.  The  tabs  must  not 
inerfere  with  recognition  of  postage 
information,  rate  markings,  or  return 
addresses.  See  Exhibit  324.433.  The  tabs 
must  be  held  in  place  by  permanent  gum 
or  pressure  sensitive  non-removeable 
adhesive.  Cellophane  tape  is  acceptable. 
Additional  tabs  may  be  placed  on  such 


mailpieces.  As  an  alternative  to  the  use 
of  tabs,  the  pages  may  be  spot  glued  at 
die  top  edge  with  a  permanent  glue  or 
adhesive  in  the  same  manner  and 
locations  specified  above  for  tabs,  or  the 
top  edge  may  be  continuously  glued. 

Note:  Clasps,  sUples.  ttring.  buttons  w 
other  protrusions  that  may  cause  equipment 
jams  and  damage  ot  the  mail  must  not  be 
used  to  tab  or  seal  mail. 
MUMM  OOOC  7710-ia-ll 
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EXHIBIT  324.433  -  Preparation  of  Booklet-Type  Publications 
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.434    Contents  ofMailpiece. 

a.  Flexibility.  The  mailpiece  and  its 
contents  must  be  reasonably  flexible  to 
ensure  transport  through  automated 
equipment  The  mailpiece,  including  its 
contents,  must  be  able  to  bend  easily 
when  subjected  to  a  transport  belt 
tension  of  40  pounds  around  an  11-inch 
diameter  drum.  Pens,  pencils,  keys, 
bottle  caps  and  other  rigid  items  are 
prohibited  within  mailpieces. 
Reasonably  flexible  items  such  as  credit 
cante  are  permissible. 

b.  Odd  Shaped  Items.  Odd-shaped 
items  such  as  small  coins  and  tokens 
that  meet  the  flexibility  criteria  of 
324.434a  are  pennissible  within 
mailpieces  only  if  they  are  firmly  affixed 
to  part  of  the  contents  of  the  mailpiece 
and  are  wrapped  in  the  envelope's  other 
contents  so  Uiat  the  shape  of  the 
mailpiece  is  streamlined  to  facilitate 
automated  processing. 

.435    Adhesive  on  Address  Labels 
and  Stickers.  Address  labels  and  other 
labels  and  stickers  that  are  affixed  to 
the  outside  of  mailpieces  must  be 
affixed  with  permanent  gum  or  pressure 
sensitive  non-removable  adhesive,  and 
must  be  completely  and  uniformly 
affixed  to  the  mailpiece. 

Note:  Pressure  sensitive  labels  provided  to 
mailers  by  the  USPS  for  purposes  of  labeling 
packages  to  sortatk>n  levels  are  made  with 
pressure  sensitive  non-removable  adhesive 
and  are  permissible  on  the  outside  of 
mailpieces. 

.44    Stiffness.    \ 

a.  Pieces  Other  than  Cards.  Paper 
envelopes  and  paper  used  to  prepare 
folded  self-mailers  must  have  a 
minimum  basis  weight  of  20  pounds, 
using  a  17  inch  by  22  inch  sheet  size  and 
500  sheets.  "Hie  front  and  back  covers  of 
unenveloped  bound  mailpieces  such  as 
catalogs,  booklets  and  brochures,  must 
meet  the  20  to  20  pound  minimtun  basis 
weight  requirement  The  front  and  back 
sheets  of  mailpieces  formed  of  cut 
sheets  that  are  ^ued  on  the  outer  edges 
must  meet  the  20  pound  minimum  basis 
weight  requirement  See  also  the 
minimum  thickness  requirements  in 
324.411c. 

b.  Cards.  Cards  must  be  printed  on 
paper  stock  meeting  a  standard  industry 
basis  weight  o£  T5  pounds  or  greater. 


with  none  less  than  71,25  pounds,  for  500 
sheets  measuring  25  inches  by  38  inches. 
The  paper  must  be  free  fh>m 
groundwood  except  when  coated  with  a 
substance  diat  adds  to  the  paper's 
ability  to  resist  an  applied  bending 
force. 

Note:  Cards  exceeding  4%  indies  in 
height  6  inches  in  length,  or  J0OB6  of  an  inch 
in  thinckness  are  subject  to  postage  at  the 
applicable  regular  First-Class  rate  for  matter 
other  than  cards.  Cards  exceeding  4¥t  inches 
in  height  or  6  inches  in  length  must  also  have 
a  minimum  thickness  of  .009  of  an  inch  as 
described  in  324.411c.  In  addition,  since  the 
importance  of  thickness  and  stiftiess 
increases  as  card  size  increases,  it  is 
recommended  that  cards  exceeding  4V4 
inches  in  height  or  0  inches  in  length  be 
produced  from  stock  with  a  higher  basis 
weight  Recommended  examples  are:  (1)  a 
vellum  Bristol  with  a  basis  weight  of  at  least 
80  pounds  [22Vt  inches  X  28H  inches,  SSO 
sheet  base);  (2)  an  Index  stock  with  a  basis 
weight  of  at  least  90  pounds  (25Vi  inches 
X30^  inches,  500  sheet  base):  or  (3)  an  offset 
stock  with  a  basis  weight  of  at  least  100 
pounds  (25  inches  X38  inches.  500  sheet 
base). 

.45    Ability  to  Accept  U.S.  Postal 
Service  Ink  Jet  Printer  Spliced  Water- 
Based  Barcode  Ink.  The  paper  or  other 
material  tised  for  the  envelope  or 
outermost  sheet  of  the  address  side  of 
ZIP  -I-  4  rate  mailings  must  allow 
printing  of  barcodes  by  USPS  ink  jet 
printers  used  with  Optical  Character 
Reader  (OCR)  equipment  without 
smearing.  The  paper  must  allow  water- 
based  ii^  applied  with  ink-jet  to  dry 
within  V^  of  a  second  without  smearing. 
Coatings,  particularly  glossy  coatings, 
may  prevent  the  water-based  ink  from 
USPS  ink  jet  printer  applied  barcodes 
itom  drying  quickly.  Similarly,  certain 
non-paper,  plastic-like  materials  such  as 
spun  bonded  olefin  are  not  acceptable 
for  ZIP  -(-  4  rate  mailings  because  they 
will  not  allow  water-based  USPS  ink  jet 
applied  barcode  ink  to  dry  without 
smearing.  Glossy  paper,  paper  with 
glossy  coatings  and  non-paper  materials 
will  be  accepted  at  the  ZIP  -I-  4  rates 
only  if  approved  by  the  USPS 
Engineering  and  Development  Center. 
8403  Lee  Highway,  Merrifield,  VA 
22082-8101.  Such  approval  will  be 
granted  only  if  testing  shows  the 
material  will  allow  water-based  USPS 


ink  jet  applied  ink  to  dry  within  Vfc  of  • 
second.  A  written  request  for  testfrig  and 
■  minimum  of  50  sample  mail  pieces 
must  be  submitted  to  the  USPS 
Engineers  and  Development  Center  for 
testing  and  approval  at  least  8  weeks 
prior  to  mailing  at  ZIP  -t-  4  rates.  A  copy 
of  die  request  for  approval  must  be  sent 
to  the  office  of  mailing  along  with  one 
sample  piece.  A  copy  of  the  letter  of 
approval  must  accompany  the  mailing. 

Note:  Poly-wrapped  or  poly-bagged 
materials  are  not  accepted  at  ZIP  -f  4  rates. 

324.5    Barcode  Clear  Zone.  The 
barcode  clear  zone  is  the  rectangular 
area  formed  inside  the  following 
boundaries:  %  of  an  inch  from  the 
bottom  edge  of  the  mailpiece,  4V^  inch 
from  the  right  edge  of  the  mailpiece,  and 
the  bottom  edge.  See  Exhibit  324.5.  No 
printing  or  markings  that  would  lower 
the  reflectance  (see  section  324.65a)  to 
less  dian  50  percent  in  the  red  and  45 
percent  in  the  green  portions  of  the 
optical  spectrum,  except  for  a  properly 
prepared  barcode  in  accordance  with 
324.8,  can  be  placed  within  the  barcode 
clear  zone.  In  addition,  the  bottom  edge 
of  address  windows  must  be  at  least  V^ 
of  an  inch  from  the  bottom  edge  of  the 
envelope. 

Note:  Pieces  prepared  with  a  window  in  the 
barcode  clear  zone  through  which  a  barcode 
printed  on  an  insert  will  show  may  be  used 
only  under  the  conditions  in  324.7.  If  a  ZIP  -f 
4  barcode  does  not  appear  through  the 
window  (there  is  either  no  barcode  or  there  is 
a  5-digit  barcode),  the  piece  will  not  qualify 
for  the  ZIP  -»-  4  rate  and  may  not  count 
toward  the  requirement  in  365.22  or  306.11b 
that  at  least  85  percent  of  the  pieces  in  a 
combined  ZIP  +  4  Presort  mailing  bear  a  ZIP 
+  4  code. 

324.6    OCR  Readability. 

.61    OCR  Read  Area.  The  OCR  read 
area  is  a  rectangular  area  on  the  address 
side  of  the  mailpiece  formed  inside  the 
following  boundaries: 

a.  Vt  inch  from  the  left  edge. 

b.  V»  inch  from  the  right  edge. 

c.  2%  inches  from  the  bottom  edge 
(top  of  the  rectangular  area). 

d.  Vt  of  an  inch  from  the  bottom  edge 
(bottom  of  the  rectangular  area). 

See  Exhibit  324.61. 
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.62  Placement  of  Address.  All  Unes  of 
the  address  (exclusive  of  optional  lines 
above  the  name  of  recipient  line)  must 
be  contained  utithin  the  OCR  read  area 
defined  in  324.61.  A  uniform  left  margin 
must  be  maintained  for  the  name  and 
address  information.  See  324.31  for 
further  requirements  governing  the 
address  format  and  content 

.63    Limits  for  Non-Address  Printing  in 
OCR  Read  Area. 

a.  Non-Address  Printing  or  Markings. 
There  must  be  no  maridngs,  printing,  or 
die  cuts  (except  for  the  edges  of  address 
windows  prepared  in  accordance  with 


324M)  in  the  OCR  read  area  on  either 
side  of,  or  below,  any  of  the  address 
lines.  Non-address  printing  or  markings 
may  appear  within  the  OCR  read  area 
only  if  positioned  above  the  address 
lines,  lliis  requirement  also  applies  to 
addresses  printed  on  inserts  in  window 
envelopes.  For  purposes  of  this  section, 
address  lines  include  the  name  of  the 
recipient,  firm  name,  buUding  name, 
apartment  or  other  secondary  address 
unit  numbers,  house  or  building 
numbers,  street  rural  route  number, 
highway  contract  route  number,  box 
number,  city,  state  and  ZIP  Code.  For 


purposes  of  this  section,  address  lines 
exclude  optional  lines  above  &e  name 
of  recipient  line  such  as  keylines  and 
optional  endorsement  lines. 

b.  Return  Addresses.  Return  address 
information  must  not  appear  within  the 
OCR  Read  Area.  The  return  address 
must  appear  in  the  top  left  comer  of  the 
maUpiece,  and  extend  no  further  than  50 
percent  (half)  of  the  length  of  the 
maUpiece  to  the  right  edge  and  no  lower 
than  33.3  percent  (one-tUrd)  of  the 
heii^t  of  die  mailpiece  from  the  top  as 
shown  in  Exhibit  324.63b. 
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mart  nat  iMWir  wMWn  Ihe  OCR  Read 
Area.  Tlwy  aiaat.  hamtnm,  appaar 
below  the  latam  addraas  (pnfaeabljr, 
faanwdialely  beknv  die  letoni  addraa^ 
and  OMat  att  athar  laqaiieinenia  of 
150.151  and  122.17. 

.M    Optical  Character  Reader /OCR) 
Readable  Type  Required 

a.  Gemmi  A  type  font  ttiat  is 
readable  by  USPS  Optical  Character 
Reader  (OCR)  eqaipment  it  reqoiied. 
TVpe  foot*  that  OMet  the  requitenMOts  in 
324.64  are  oonndefed  OCR  readable 
type  fonts.  Italia  taipt.  aiiiatic  cyiittic. 
other  highly-sty^ud  fonts,  and  dot 
matrix  characters  widi  separated  matrix 
denents  of  iW  (tf  an  inch  offlBore  are 
not  considered  OOt  raadaUe.  Black 
style  typewriter  and  toe  prirter  ^rpe  are 
nonnally  OCR  readdrie.  Tlw  fonts 
identified  in  ExUUt  824J64a  are 
acceptable  and  have  been  tested  to  meet 
the  requirements  of  324.64  b,  d,  e.  and  f. 

b.  Machine  Printed  Addresses 
Required.  All  lines  of  die  delivMy 
address  must  be  madmie  printed.  It  is 
recommended  that  the  entire  address  be 
printed  in  ^ipar  case  characters. 

c.  AiR/ QiMi</l^.  A  high  depve  of  print 
quality  must  be  maintained.  Mailpieoes 
beaiteg  type  that  is  swadjed  or  faded  or 
contains  voids  arilMn  chuacter  strokes 
or  extraneoas  ink  ootside  of  character 
boundaries  are  not  acoqitable  at  7fP  + 
4  rates. 

Hie  type  styles  in  the  left  column 
have  bnm  tested  on  USPS  OCRs  and 
verified  to  have  a  Ugh  degree  of 
readabdity.  Hm  styles  te  die  right 
column  have  not  been  tested  but  are 
considered  to  be  equivalent  type  faces 
by  die  National  Composition 
Association*.  Each  horixontal  gro<q>tng 
is  considered  lo  be  a  fsmily  of 
equivalent  typefaces. 

ExMBiT  324.64a— OCR  Readmle  Type 
Fonts 
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*  EquiwalwttaalaoM  warn  Mm  tam  ■ 
witMUd  •TtPEPXCE  /WWjgSUE"  by  W.  F.  Whwl- 
lay  forSw  NaSonil  CoMpoiiSon  AnooMnn. 

d.  Character  Height  The  hei^t  of 
address  characten  snist  be  no  less  than 
80  mils  nor  mora  than  200  mils.  (A  mil 
equals  jOOI  of  an  indL)  Ten  or  twelve 
point  plabi  style  of  type  is 
recommended.  (A  pakA  equals  .0138  af 
an  inch.) 

e.  Character  Stroke  Wdth.  The  wrtddi 
of  address  character  strokes  mast  be 
uniform  and  no  less  diaa  10  nib  {% 
point)  nor  more  dnn  80  mfls  (2  p<^ts). 

t  Gftoraeter  He^ftf  to  Width  Ratio. 
The  he^  of  address  diaracters  divided 
by  their  wMtiinnist  fall  between  1.1  and 
1.7.  A  mid-range  he^i^t  to  widA  ratio  of 


SKMat  \A  to  lis  lauouunended  (the 
nei^it  avided  by  the  width  is  1.^ 

g.  ^poce  Between  Cmt  Defers.  A  danr 
vertical  oohmn  of  at  least  10  nilt  P% 
puiBl]  and  no  more  ftan  40-iuiu  (8 
points)  must  exist  between  eaoi 
character  of  Ine  address. 

h.  Space  Between  nrords.  A  dear 
vertical  space  no  less  uian  nie  wldln  of 
one  full  ''enT  diaracter  (e-g.,  capital  M^ 
or  more  ftan  flie  widni  of  five  nu 
characters  most  exist  between  words  of 
the  address.  (This  indndes  qiadng 
between  dw  state  abbreviation  and  the 
29P  +  4  code.) 

i.  ^tace  Between  Lines  of  the 
Addnss.  Spacing  between  fines  of  die 
address  must  be  uniform  and  no  less 
than  30  mils  (two  pofaits)  or  more  dian 
the  height  of  two  full  characten. 
(Maximum  of  400  mfls  or  29  points.) 

).  Skew  cf  Address  Lines.  The  lines  of 
the  address  must  not  be  skewed 
(slanted)  more  than  five  degrees  rdative 
to  the  bottom  edge  of  die  maOpiece. 

.6S   R^lectance  RequireateatM. 

a.  Background  Reflectance.  The 
material  on  t^ikh  the  deliveiy  address 
will  appear  (envakHW,  card,  insert 
material,  or  outermost  sheet)  mast 
produce  a  background  reflectance  of  at 
least  50  percent  in  the  red  and  45 
percent  in  die  green  portions  of  die 
optical  spectrum.  (White  and  pastel 
colon  generally  satisfy  this 
requirement)  These  r^ectance 
measurements  must  be  made  with  a 
USPS  envelope  reflectance  meter. 

b.  Print  Contrast  Ratio— Contrast 
Between  the  Ink  Used  in  the  Address 
and  the  Background  of  the  Mailpiece.  A 
print  contrast  ratio  greater  than  or  equal 
to  40  percent  in  both  the  red  and  green 
portions  of  the  optical  spectrum  is 
required.  If  glassine  windows  are  used 
the  print  contrast  ratio  must  be  greater 
than  or  equal  to  45  pat:ent  The  print 
contrast  ratio  is  detennined  in  the 
foHowing  mannen 
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Not*:  This  requirement  i«  generally 
•atiafied  by  using  black  or  daik  blus  ink  on  a 
white  bacltground.  Odier  color  combinations 
should  lie  oaasiaad  to  aBsaie  ooniittaBO* 

tntio. 


c  Print  Contrast  Ratio— Opacity. 
Envriope  material  insert  material  as 
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viewed  through  an  envelope  window,  or 
the  outermost  sheet  of  a  mailpiece.  must 
have  sufficient  opacity  to  prevent  non- 
address  printing  from  "showing 
through"  to  the  extent  that  it  will  affect 
OCR  processing.  The  print  contrast  ratio 
of  the  non-address  print  that  shows 
through  in  the  OCR  read  area  and 
barcode  clear  xone  must  not  exceed  15 
percent  when  measured  in  the  red  and 
green  spectra.  (See  section  324.e5b  for 
an  explanation  of  how  to  compute  the 
print  contrast  ratio.) 

d.  Print  Contrast  Ratio— Dark  Fibers 
and  Background  Patterns.  The  material 
on  which  the  delivery  address  will 
appear  (envelope,  card,  insert  material, 
or  outermost  sheet]  must  not  contain 
dark  fibers  or  backgrotmd  patterns 
(checks,  etc)  that  produce  a  print 
contrast  ratio  of  more  than  15  percent 
when  measured  in  the  red  and  green 
spectra.  If  material  on  which  the 
delivery  address  will  appear  is  printed 
in  a  "halftone  screen"  it  must  not 
contain  fewer  than  200  lines  per  inch  or 
be  printed  with  more  than  a  20  percent 
screen  (dot  size). 

.66   Additional  Requirements  for 
Envelopes  with  Address  Windows  and 
Their  Inserts. 

a.  Clear  Space  Required  Between 
Address  and  Address  Window  Edges.  A 
clear  space  of  at  least  Vfc  of  an  inch  must 
be  left  between  the  address  block  and 
the  top,  bottom,  and  side  edges  of  the 
window.  This  clear  space  must  exist, 
even  when  the  insert  is  moved  to  its  fiill 
limits  in  each  direction  within  the 
envelope.  The  bottom  edge  of  the 
address  window  must  not  extend  more 
than  Vfc  of  an  inch  into  the  barcode  clear 
zone  (see  324.5). 

b.  Window  Covers.  Address  tvindows, 
if  covered,  must  be  covered  with  a  non- 
tinted  clear  or  transparent  material 
glued  securely  on  all  edges.  The 
recommended  window  cover  material  is 
cellophane  or  polystyrene.  TTie  address, 
as  viewed  through  the  window  material, 
must  meet  the  minimum  print  contrast 
ratios  described  in  324.65.  Certain  types 
of  glassine  material  interfere  with  OCR 
readability.  Therefore,  glassine  may  be 
used  for  window  cover  material  only  if 
the  address  information  measured 
through  the  glassine  meets  a  print 
contrast  ratio  of  45  percent  (as 
measured  by  324.65b). 

X4.7   Prebarcoded Mail  at  ZIP  +  4 
Rates 

.71    General  Requirements 

a.  Pieces  Prepared  With  ZIP +4 
Barcodes.  Mailers  may  elect  to  enter  at 
ZIP  •(■  4  rates,  mailings  diat  have  been 
prepared  with  ZIP  -|>  4  barcodes  that 


meet  the  barcoding  specifications  listed 
in  325.51.  Mailpieces  that  bear  a  correct 
ZIP  +  4  barcode  need  not  bear  a 
numeric  ZIP  -i-  4  code  in  the  address, 
and  need  not  meet  the  OCR  readability 
requirements  in  324.6  to  qualify  for  ZIP 
+  4  rates.  Furthermore,  mailers  may 
comply  with  the  addressing 
requirements  in  325.4  instead  of  the 
requirements  in  324.3.  All  other 
requirements  of  324  must  be  met 

b.  Pieces  Prepared  With  Five-Digit 
Barcodes. 

(1)  General.  ZIP  +  4  Presort  rate 
mafilings  prepared  with  ZIP  +  4 
barcodes  and  prepared  under  the 
provisions  of  365  or  366  may  include 
pieces  with  5-digit  barcodes.  All  pieces 
bearing  a  5-digit  barcode  must  meet  the 
requirements  of  324.2  through  324.5. 
except  that  mailers  may  meet  the 
addressing  requirements  in  325.4  instead 
of  the  requirements  in  324.3.  The  5Kligit 
barcode  must  meet  the  specifications  in 
325.51c  through  h  and  325.52b.  The  5- 
digit  barcode  must  also  meet  the 
requirements  in  324.71b(2)  or  b(3). 

(2)  Five-Digit  Barcodes  Printed 
Directly  on  Mailpieces.  The  location  of 
the  barcode  must  be  as  described  in 
325.51b  except  that  the  left-most  bar  of 
the  barcode  must  be  located  between  3- 
7/8  inches  and  4  inches  fit)m  the  right 
edge  of  the  mailpiece  (see  Exhibit 
325.52c(l)).  If  such  pieces  also  bear  a 
numeric  ZIP  -|-  4  code  in  the  address 
and  meet  the  standardized  address 
requirements  in  324.3  and  the  OCR 
readability  requirements  in  324.6.  Uiey 
may  qualify  for  the  ZIP  +  4  Presort  rate 
or  for  the  nonpresorted  ZIP  -|-  4  rate, 
and  may  count  toward  the  85  percent 
ZIP  -»-  4  requirement  in  365.22  or 
366.11b.  Otherwise,  they  are  eligible 
only  for  Presorted  First-Class  or  single- 
piece  First-Class  rates. 

(3)  Five-Digit  Barcodes  Printed  on 
Inserts.  Five-digit  barcodes  printed  on 
inserts  that  will  appear  through  a 
window  in  the  barcode  read  area  must 
be  located  in  accordance  with  either 
325.51h{2)  or  325.52c(l).  Such  pieces 
cannot  qualify  for  the  ZIP  +  4  Presort 
rate  nor,  if  in  the  residual  portion,  for 
the  nonpresorted  ZIP  -t-  4  rate,  and  may 
not  count  toward  the  85  percent  ZIP  +  4 
requirement  in  365.22  or  366.11b.  They 
will  not  qualify  for  the  ZIP  -(-  4  rates 
even  if  they  bear  a  numeric  ZIP  -t-  4 
code  in  the  address,  meet  the 
standardized  address  requirements  in 
324.3.  and  the  OCR  readability 
requirements  in  324.6. 

c  Pieces  Prepared  Without  Barcodes. 
ZIP  +  4  Presort  rate  mailings  prepared 
with  ZIP  -f  4  barcodes  and  prepared  in 
accordance  with  365  or  366  may  include 
pieces  without  any  barcodes.  Each  piece 


without  a  barcode  must  meet  the 
requirements  in  324.2  through  324.5.  If 
such  pieces  also  bear  a  correct  numeric 
ZIP  -I-  4  code  in  the  address,  meet  the 
complete  and  standardized  address 
requirements  in  324.3,  the  OCR 
readability  requirements  in  324.6.  and  do 
not  bear  a  window  in  the  barcode  dear 
zone,  they  will  qualify  for  the  ZIP  -|-  4 
Presort  rate,  or,  if  in  the  residual  portion, 
the  nonpresorted  ZIP  +  4  rate.  Such 
OCR  readable  pieces  with  complete  and 
standardized  addresses  prepared 
without  windows  in  the  barcode  clear 
zone  may  also  count  toward  the  85 
percent  ZIP  -i-  4  requirement  in  365.22  or 
366.11b.  However,  pieces  bearing  a 
window  in  the  barcode  clear  zone  that  is 
blank  may  not  qualify  for  any  ZIP  -(-  4 
rates,  nor  may  they  count  toward  the  85 
percent  ZIP  -|-  4  requirement  in  365.22  or 
366.11b,  even  if  they  bear  a  numeric  ZIP 
-t-  4  code  in  the  address,  meet  the 
standardized  address  requirements  in 
324.3.  and  meet  the  OCR  readability 
requirements  in  324.6. 

PART  325— ZIP  -I-  4  BARCODED  RATE 

7.  In  325.11a,  delete  the  words  "324.72 
through  324.77,  and". 

8.  Revise  325.11b  to  read: 

b.  Meet  the  physical  requirements  for 
automation  compatibility  in  324.41 
through  324.44. 

9.  Revise  325.121a  to  read  as  follows: 
a.  ZIP  +  4  Barcoded  Rate.  A 

piece  in  a  5-digit  package  will  qualify  for 
the  ZIP  -I-  4  Barcoded  rate  if  it  bears  a 
correct  ZIP  -♦-  4  barcode  prepared  in 
accordance  with  325.51. 

10.  In  325.121b(l)  change  the  phrase 
"and  it  meets  the  barcode  clear  zone 
and  OCR  readability  requirements  in 
324.5  and  324.6."  to  "meets  the 
standardized  address  format 
requirements  in  324.3,  and  the  barcode 
clear  zone  and  OCR  readability 
requirements  in  324.5  and  324.6." 

11.  In  325.121b(2),  change  the  phrase 
"and  it  meets  the  barcode  clear  zone 
and  OCR  readability  requirements  of 
324.5  and  324.6"  to  "it  meets  the 
standardized  address  format 
requirements  of  324.3;  and  it  meets  the 
barcode  clear  zone  and  OCR  readability 
requirements  in  324.5  and  324.6". 

12.  In  the  note  under  325.121b(2). 
change  the  phrase  "and  meet  the  OCR 
readability  and  other  requirements  for 
the  ZIP  -I-  4  rate."  to  "and  meet  the  OCR 
readability,  standardized  address 
format,  and  other  requirements  for  the 
ZIP  -I-  4  rates." 

13.  In  325.121c(2).  change  the  phrase 
"and  it  does  not  meet  the  barcode  clear 
zone  and  OCR  readability  requirements 
of  324.5  and  3244)  necessary  to  qualify 
for  the  ZIP  -(-  4  Presort  rate."  to  "and  it 


does  not  meet  the  standaidried  address 
format  reqairoMiits  in  324.S,  or  the 
barcode  clear  zone  and  OCR  readaUlity 
reqnireaieiits  <tf  3S4J  and  324  J 
necessary  to  qualify  for  the  ZIP  -f  4 
Presort  rats. 

14.  Revise  the  notewidn  325.Ulc(S} 
to  read  as  follows: 

NolK  Soch  a  piece  is  ineUgibk  for  dw  aaP 
+  4  Presort  rats  cvsa  If  U  bean  a  ZIP -»■  4 
code  in  the  addfess  and  BMels  the  OCR 
readability.  stan4awtiteAaddiess  focaat  and 
other  ZIP  -f  4  preparatioa  requirements. 

15.  In  325.122a<l)  delete  the  reference 
"324.72  through  $M77,  and". 

16.  Revise  ttie  note  under  325.122a(l) 
to  read  as  follows: 

Nele:  When  a  place  beers  s  correct  ZIP  -^ 
4  barcode,  it  is  not  oeeeesary  diat  ■  n— eric 
ZIP  +  4  cods  appear  ia  die  eddnss.  Bor  Is  it 
neoeseoiy  for  tihs  pisoa  to  meet  die 
standardised  sihliwi  iarmmi  requircmento  In 
324J  or  the  OCR  readabttity  reqidreBenls  in 
324.6  to  qualify  for  the  ZIP  •»- 4  Presort  rales. 

17.  in  325.122^2)  diange  tte  pfaraae 
"and  it  meets  the  barcode  clear  zooa 
and  OCR  readability  lequirementa  ia 
324.5  and  S24A"  to  "it  Beets  the 
standardissd  sddress  fannat 
reqtdremants  in  324.3;  and  it  meets  tlis 
barcode  dear  zoae  and  OCR  readaUUty 
requirements  of  324.5  and  324A 

la  fai  the  note  onder  325.122(8)  diange 
the  phrase  "and  aeet  tlie  OCR 
readaUHty  and  dthsr  requirements  Cor 
the  ZIP  -I-  4  rate."  to  "and  meet  the 
standardized  address.  OCR  readaUlity 
and  other  requirements  for  the  ZIP  -f  4 
rate." 

19.  In  325.122b(2).  diange  the  phraae 
"and  it  does  not  SMet  die  barcode  dear 
zone  and  OCR  readability 
requirements"  to  "and  it  does  not  meet 
the  standardized  address  format 
requirements  in  S24  J  or  the  barcode 
dear  zone  and  OCR  readability 
requirements". 

20.  Revise  die  note  under  32S.122b(3) 
to  read  as  follows: 

Note:  Such  a  piece  is  ineligible  for  the  ZIP 
•t- 4  Pnsort  rats,  even  if  it  bears  a  ZIP -f  4 
code  in  the  address  and  meet  die 
standardized  address  fotmat,  OCR 
readabiUty,  and  otbsr  ZIP  +  4  pieparation 
requirements. 

21.  In  325.123a(l).  delete  the  words 
"324.72  diron^  324.77.  and". 

22.  In  325.123a(2),  diange  the  i^irase 
"and  it  meets  die  barcode  dear  zone 
and  OCR  readaliility  reqoirements"  to 
"it  meets  the  standardized  address 
format  requirements  in  324.3;  and  it 
meets  the  barcode  dear  zone  and  OCR 
readability  reqolremants". 

23.  In  S2S.123a(3).  ckai«e  die  phrass 
"and  it  meets  dM  baraods  dear  ions 
and  OCR  readsMity  requirements"  to 
"it  meets  As  standardized  address 


foimat  leqairements  in  324.3;  and  it 
meets  the  bnroeds  dear  zone  and  OCX 
readabiliiy  requirements". 

24.  In  the  note  under  325.123a(3). 
change  the  |4iraae  "and  meet  the  OOt 
readability"  to  "and  maet  die 
standardized  address  Conut.  OCR 
readabiHty,". 

25.  InS2S.123b  (2),dMn8s  die  phrase 
"and  it  does  not  meet  the  bwoode  dear 
zone  and  OCR  readability 
requirements"  to  "and  it  does  not  meet 
the  standardised  address  formst 
requirements  in  324J,  or  the  baroode 
dear  zone  and  OCX  readability 
requirements". 

26.  In  die  note  ondn  S2S.123b  (3). 
change  die  pfaraae  "and  meets  die  OCR 
readability  and  odier  ZIP  -f-  4 
preparadoo  requirements."  to  "and 
meets  die  standardized  address  fonnat, 
OCR  readability,  and  odier  ZIP  •«-  4 
preparation  requirements." 

27.  Ddete  die  ttde  and  first  two 
sentences  of  325J  and  repboe  them 
widi  die  following.  Hie  remainder  of 
this  section  (the  exception  and  the  note) 
is  undmnged. 

3254   Required  Percentage  of  ZIP  ■^' 
4  Barcoded  and  Coa^lelaty  Addreeaed 
Pieces.  At  least  8i  percent  of  die  total 
pieces  fai  eadi  maiUng  must  bear  a 
correct  ZIP  •«-  4  barcode  prepared  in 
accordance  widi  325.51  aid  meet  die 
complete  ad(kess  rsqulrements  of  324.4. 
TUs  85  percent  requirement  is  applied 
to  te  Mai  nmnber  of  pieces  in  all 
presort  levels  in  die  mailing  regardless 
of  the  rate  deimed  for  en  individual 
piece.  The  correct  ZIP  -t-  4  barcode  is  die 
one  diet  represents  die  finest  level 
(depth)  of  ZIP  +  4  code  listed  in  the 
current  USPS  ZIP  +  4  database  for  die 
complete  eddress.  es  defined  in  325.4. 
The  addressbig,  ZIP  +  4  matddng,  and 
documentation  requirements  of  825.4 
must  also  be  met  Eedi  piece.  %»hedier 
or  not  it  bean  a  ZIP  +  4  barcode,  must 
bear  either  correct  numeric  ZIP  -f  4  code 
or  the  correct  numeric  5-digit  ZIP  Code 
in  the  address. 

28.  Delete  current  325.41  and  325.42. 
Renumber  current  325.43  ttirough  325.45 
as  325.7  through  325.9. 

29.  Insert  new  325.4  to  read  as  follows: 

325.4  Accuracy  (tf  ZIP +  4 
Barcoding— Addressing  aadZIP  +  4 
Database  Matching  Requirgmmts. 

.41    Congjlete  Addresses  Required 

a.  Genavl  To  ensure  accurate 
matching  of  the  addrees  to  dm  finest 
levd  of  ZIP  +  4  code,  as  rsquired  in 
section  3254  complete  addresses  are 
required  on  all  pieces  in  a  ZIP  +  4 
barcoded  rats  malUag  ttat  bear  a  ZIP -f 
4  barcode.  A  oonqilBte  address  Is  4 
which  contains  all  delivery  I 
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elements,  andi  as  firm  name.  I 
(slraet)  aumbac  prediractianaL  < 
name,  suffix,  post  direcdonaL  secendaqr 
address  unit  designator  and  number  fat- 
APT  202.  STB  lOa  etc.)  or  nud  rooto 
nundier  and  box  number  (*§.  RR5  Box 
10),  highway  ooBtract  route  and  box 
nun^(e.f.HC4Bex46).arpoat(  ~ 
box  number  (ej.  PO  BOX  458), 
neoeesary  lo  obtain  an  exact  matdi  widi 
the  ZIP  -i-  4  file  currently  in  effect  to  die 
finest  levd  of  ZIP  +  4  code.  A  complate 
addrees  must  also  contain  the  correct 
city  and  state.  Onfy  spproved  last  line 
(dty  or  idace)  names  as  described  ia  the 
dty-etate  file  cunentfy  in  effect  may  be 
used.  The  eddress  on  eacb  piece  in  dm 
mailing  must  also  bear  ettker  die  correct 
5-digit  ZIP  Code  or  the  oorred  23P -f  4 
code.  Pieces  with  addresses  thst  do  not 
meet  die  complete  address  requirements 
do  not  qualify  for  ZIP -«- 4  or  ZIP -t- 4 
barcoded  rates  and  fiirther.  must  not 
show  aZIP  -(-  4oode  in  die  address  or  a 
ZIP  -f  4  barcode  en  the  mailpiece. 

b.  Secondary  Address  Units.  Firm 
names  and  secondary  address  unit 
designators  and  numben  diet  show  dw 
specific  apartment,  building,  floor,  suite, 
unit.  room,  department  etc,  are  required 
to  appear  in  the  address  on  the 
mailpiece  where  such  firm  names  or  unit 
desipmton  are  necessary  to  obtrin  a 
match  widi  die  finest  level  of  ZIP  -(-  4 
code  in  the  ZIP  -(-  4  database.  In 
instances  whoe  a  firm  name  or 
secondary  address  unit  nundier  is 
needed  to  obtain  die  finest  level  of  ZIP 
-H  4  code  but  is  not  known,  the  addrees 
that  anieBn  on  the  mailpiece  must  not 
bear  a  ZIP  -(-  4  code  and  die  piece  must 
not  bear  a  ZIP  -f  4  barcode.  TUs  means 
diet  alternative  or  default  OP  -f  4  codes 
for  a  bdlding  are  not  acoepteble  on 
mailpieces  entered  at  the  ZIP  +  4 
barcoded  retes  or  die  ZIP  -t-  4  Preeort  or 
nonpresorted  ZIP  -(-  4  rates  when  finer 
ZIP  -«-  4  codes  for  epartment  ranges, 
floora,  suites,  firms,  etc.,  widiin  that 
building  are  listed  in  die  USPS  ZIP  +  4 
database. 

Noir  To  enhance  delivery  of  maOiriaces. 
mailers  should  oialce  every  effort  to  ptacs 
secondary  sddrsM  unit  desi^MtofS  end 
numbers  on  mailpieces  when  they  exist  for 
an  address,  even  when  secondary  addraas 
unit  Bumben  (or  ranses  of  anmben)  ars  aol 
coolained  in  the  ZIP  -t-  4  file  for  that  street 
address  and  therefore  an  not  needed  to 
obtain  a  match  with  die  finest  level  of  ZIP  -»■ 
4  code. 

c  Rural  Routes  and  Highway 
Contract  Routes.  A  standardized  and 
complete  address  for  rural  routes  and 
hii^neay  contrad  routes  contains  the 
rural  route  or  highway  contract  nut* 
nundmr  and  box  nundier  necessary  to 
obtain  an  exact  match  widi  die  ZIP  -t-  4 
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file  convntly  in  effect  to  the  finest 
possible  level  of  ZIP  +  4  code.  The  rural 
route  or  highway  contract  route  box 
number  must  appear  in  the  address  on 
the  mailpiece  «^en  it  is  necessary  to 
obtain  the  finest  level  of  ZIP  +  4  code. 
In  instances  where  a  box  number  is 
needed  to  obtain  the  finest  level  of  ZIP 
+  4  code  but  is  not  known,  the  address 
diat  appears  on  die  mailpiece  must  not 
bear  a  ZIP  +  4  code  and  die  piece  must 
not  bear  a  ZIP  +  4  barcode.  This  means 
diat  altemadve  or  default  ZIP  +  4  codes 
for  the  route  are  not  acceptable  on 
mailpieGes  entered  at  the  ZIP  +  4 
ban»ded  rates  or  the  ZIP  +  4  Presort  or 
nonpresorted  ZIP  +  4  rates,  when  finer 
ZIP  -f  4  codes  for  specified  box  number 
ranges  within  that  route  are  listed  in  the 
USPS  ZIP  +  4  database. 

NdK  To  enhance  delivery  of  mailpieces. 
mailen  ■houid  make  every  tSiart  to  place  box 
nomben  for  rural  routes  and  highway 
contract  routes  on  mailpieces  where  they 
exist  for  an  address,  even  when  box  numbera 
(or  ranges  of  box  numbers)  are  not  contained 
in  the  ZIP -f  4  file  for  that  route  and  therafore 
are  not  needed  to  obtain  a  match  to  the  finest 
level  of2aP-»- 4  code. 

d  Post  Office  Box  Addresses.  Post 
office  box  addresses  must  contain  a  post 
office  box  number  that  can  be  exacdy 
matched  with  the  ZIP  +  4  file  currenUy 
in  effect 

.42  Requirements  for  Obtaimng 
Correct  ZIP  ■(•  4  Barcodes  and 
Determining  if  Addresses  are  Complete. 

.421    Permissible  Methods.  Any  of 
the  methods  listed  below  for  obtaining 
correct  ZIP  -f-  4  coding  informaticm  to 
apply  barcodes  (and/or  correct  ZIP  -f  4 
mimetic  codes  if  mailers  wish  to  obtain 
the  ZIP  +  4  Presort  or  Nonpresorted  ZIP 
+  4  rates  on  non-ZIP  +  4  barcoded 
pieces  as  described  hi  325.12)  and  for 
determining  if  addresses  are  complete 
may  be  used.  No  other  methods  are 
permissible. 

a.  National  Change  of  Address 
(NCOA)  process. 

b.  Codhig  Accuracy  Support  System 
(CASS)  certified  matching  software  for 
ZIP  +  4  matching. 

c.  USPS  diskette  ZIP  +  4  coding 
service. 

d  PC  or  mini-computer  based  mamml 
look-up  system  that  uses  CASS  certified 
software. 

.422    Up-to-Date  CASS  Certification 
and  ZIP  ■\-  4  Database.  The  ZIP  -(-  4 
matdiing  software  described  in  325421 
a  thrott^  d  must,  at  the  time  of  ZIP  +  4 
coding,  have  a  valid  CASS  certification 
and  use  die  current  USPS  ZIP  -f  4  base 
file  diat  has  been  updated  widi  all 
monthly  or  quarterty  change  transaction 
ffics  pertaining  to  ^t  base  file. 
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.423    Date  of  Matching.  Addresses  in 
mailings  must  have  been  matched  using 
the  ZIP  -I-  4  matching  software  and 
current  ZIP  -f  4  database  described  in 
325.422  to  obtain  the  correct  ZIP  -|-  4 
barcode  (and  correct  ZIP  -(-  4  nuflieric 
code  if  mailers  wish  to  obtain  tiie  ZIP  -|- 
4  Presort  or  Nonpresorted  ZIP  -f  4  rates 
on  non-ZIP  +  4  barcoded  pieces  as 
described  in  325.12)  within  6  months  of 
the  mail  entry  date. 

424    Matching  Rules.  Sohwaie 
parameter  options  governing  the 
matching  lo^c  or  r^es  used  in  certified 
software  that  could  result  in  applying  an 
incorrect  ZIP  -i-  4  barcode  to  the 
mailpiece.  or  a  ZIP  -t-  4  barcode  that 
does  not  represent  the  finest  level  of  ZIP 
+  4  code  for  the  address  must  not  be 
used  If  the  address  output  to  the 
address  can  be  changed,  any  decisions 
made  by  the  software  in  determining  the 
ZIP  -I-  4  code  must  be  output  to  the 
address.  For  example,  if  a  mailpiece  for 
a  given  dty  and  ZIP  Code  contains  die 
address  123  Main  Street,  and  the  ZIP  -f 
4  file  shows  both  a  North  Main  Street 
and  a  Soutii  Main  Street  for  that  dty. 
and  each  has  a  street  address  number 
range  that  indudes  123.  the  software 
matching  logic  either  must  not  assign  a 
ZJP  +  4  code  and  ZIP  -i-  4  barcode  to 
the  mailpiece  (since  this  is  not  a 
complete  address  as  required  in  325.41). 
or  must  assign  one  of  the  directionals  to 
the  address.  If  a  directional  is  assigned 
to  the  address,  the  address  ou4>ut  to  the 
mailpiece  must  indude  the  dirm:tional 
and  the  barcode  printed  on  the 
mailpiece  must  be  the  correct  one  for  the 
directional  printed  on  the  mailpiece.  If 
the  address  output  to  the  mailpiece 
cannot  be  changed  such  as  in  OCR 
processing,  the  matching  logic  used  must 
prevent  application  of  a  ZIP  -|-  4 
barcode  to  mailpieces  with  an 
incomplete  or  inaccurate  address. 

.43   Required  Documentation. 

a.  A  Vendor's  CASS  Certified 
Software.  Mailers  must  submit  a  copy  of 
Form  35XX  with  each  ZIP  -(-  4  barcoded 
rate  mailing.  A  copy  of  the  vendor's 
CASS  certification,  a  copy  of  the 
invoice,  as  well  as  a  copy  of  the  job 
specification  and/or  output  report(s) 
that  show  services  were  received  from 
the  CASS  certified  vendor  must  be 
attached  to  the  Form  35XX.  The 
documents  must  show  the  date  the 
services  were  performed  the  total 
number  of  addresses  submitted  for 
coding,  and  tiie  total  number  of 
addresses  successfiilly  ZIP  -i-  4  coded 
and/or  ZIP  -i-  4  barcoded 

Note:  National  Change  of  Address  (NCOA) 
Ucenaees  and  dw  USPS  (when  USPS  diskette 
coding  service  is  used)  are  considered  CASS 
certified  vendors. 


b.  A  Mailer's  CASS  Certified 
Software.  Mailers  lOhigdielr  own 
software  that  has  a  valid  CASS 
certification  must  submit  with  each  ZIP 
-f  4  barcoded  rate  maUbig  a  copy  of 
Form  35XX.  A  copy  of  tiieir  CASS 
certification  and  internal  records 
showing  the  date  the  mailing  list  was 
coded,  die  total  number  of  addresses  on 
the  list,  and  the  total  number  of 
addresses  on  the  list  that  were 
successfully  ZIP  +  4  coded  and/or  ZIP 
+  4  barcoded  must  be  attached  to  the 
Form35XX. 

c.  Mailings  Comprised  of  or  Derived 
from  Several  Different  Mailing  Lists. 
When  a  mailing  is  comprised  of 
addresses  from  several  different  mailing 
lists  that  may  each  have  been  ZIP  +  4 
coded  and/or  ZIP  -|-  4  barcoded  by 
different  methods  or  different  mailers  or 
vendors,  the  documentation  described  in 
325.43a  and  b  must  be  provided  for  each 
mailing  list  induded  in  the  mailing. 
Example:  A  mailing  contains  addresses 
from  Mailing  List  A  diat  was  ZIP  -|-  4 
coded  by  a  CASS  certified  vendor,  and 
addresses  from  part  of  Mailing  List  B 
that  was  ZIP  -|-  4  coded  widi  die 
mailer's  CASS  certified  software.  This 
mailing  must  be  accompanied  by  a 
single  Form  35XX  the  supporting 
documents  described  in  325.43a  (for 
Mailing  List  A)  and  the  supporting 
documents  described  in  326.43b  (fn 
Mailing  List  B). 

.44  Obtaining  CASS  Certification. 
Mailers  must  write  or  call  ^e  NatioHoal 
Address  Information  Center  at  the 
following  address  to  arrange  for  testing 
of  their  ZIP  -f  4  matching  software. 

CASS/ZIP  +  4  MATCHING 
NATIONAL  ADI»ESS  INFORMATION 

eoeo  PRIMACY  PKY  STE 101 
MEMPHIS  TN  38188-0001 

ToU-free  line:  1-800-238-3150 
or  in  Tennessee:  1-80O-233-0453 

.45  Obtaining  ZIP +  4  Code  Products. 
Mailers  may  order  ZIP  -f  4  products  as 
described  in  324.35. 

30.  Delete  325.51a. 

31.  Renumber  and  retitie  325.51b, 
"Inserts"  as  325.51h.  "Barcodes  on 
Inserts." 

32.  Renumber  and  retitie  324.72,  "ZIP 
+  4  Barcodes"  as  325.51a  "ZIP  -f  4 
Barcode  Makeup."  Widiin  new  325.Sla, 
change  die  references  firom  "Exhibit 
324.72"  to  "Exhibit  325.51a." 

33.  Insert  new  325.51b  through  d  as 
follows: 

b.  Barcode  Location.  The  location  of 
die  ZIP  -I-  4  barcode  must  be  on  die 
address  side  of  the  mailpiece  and  within 
a  dear  space  known  as  the  *1)aroode 
dear  zone,"  which  must  be  free  of  any 


printing  otiier  than  the  barcode.  The 
barcode  dear  zone  extends  %  of  an  inch 
from  the  bottom  and  at  least  4Vi  inches 
from  the  ri^t  edge  of  the  mailpiece. 
Within  the  barcode  dear  zone,  the  left- 
most bar  of  the  barcode  must  be  located 
between  3V(i  inchea  and  4  inches  from 
the  right  edge  of  die  mailpiece  (the 
horizontal  position  of  the  barcode).  The 
vertical  position  of  the  barcode  must  be 
in  the  area  between  %•  of  an  inch  and 
*Aa  of  an  int^  from  the  bottom  of  the 
mailpiece.  The  bottom  of  the  bars  must 
be  positioned  V*  of  an  inch  (plus  or 
minus  V^a  of  an  inch)  from  the  bottom 
edge  of  the  mailpiece  (see  Exhibit 
325.Slb).  These  horizontal  and  vertical 
placement  limits  form  the  rectangular 
"barcode  read  area."  The  entire  barcode 
must  be  completely  contained  within  the 
barcode  read  area.  See  Exhibit  325.51b. 
ZIP  +  4  barcodes  may  be  printed  on 
inserts  that  will  appear  through  a 
window  on  an  envelope  provided  the 
window  on  the  envelope  and  the 
barcode  on  the  insert  meet  the 
specifications  in  325.51g. 

Note  1:  Upon  depfeyment  of  Wide  Area 
Barcode  Readers  (WABCRs)  which  ia 
expected  to  occur  some  time  in  1991,  printing 
and  markings  in  tlie  barcode  clear  zone  will 
be  acceptable  provided  they  do  not  lower  the 
backipound  reflectance  to  less  than  SO 
percent  in  the  red  and  45  percent  in  the  green 
portion  of  the  optical  spectrum. 

Note  2:  Upon  depk>yment  of  the  Advanced 
Bar  Code  (ABC)  system,  the  barcode  clear 
zone  and  read  area  will  be  moved  V4  of  an 
inch  further  to  the  left  for  those  mailers 
printing  barcodes  hi  the  lower  right  comer  of 
the  maUpieoe.  That  is,  the  barcode  clear  zone 
will  extend  4%  Indies  from  the  right  edge  of 
the  mailpiece,  and  the  left-most  bar  of  the 
barcode  must  begin  between  4y«  and  3^ 
inches  from  the  li^t  edge  of  the  mailpiece. 

c  Barcode  Dimensions  and  Spacing. 
A  full  bar  must  be  .125  ±  .010  of  an  inch 
in  height  A  half  bar  must  be  .050  ±  .010 
of  an  inch  in  height.  The  width  of  all 
bars  must  be  equal  and  must  be  .020  ± 
X)05  of  an  inch.  Horizontal  spacing  of  the 
bars  must  be  22  ±  2  bars  per  inch.  Pitch 
(a  bar  and  a  space)  must  be  at  least 
.0416  of  an  inch  and  no  greater  than  .050 
of  an  inch.  The  spacing  (a  clear  vertical 
column]  between  bars  must  never  be 
less  than  .012  of  an  inch. 

d  Background  Reflectance.  The 
material  on  which  the  barcode  will 
appear  (envelope,  card,  insert  material, 
or  outermost  sheet)  must  produce  a 
background  reflectance  of  at  least  SO 
percent  in  the  red  and  45  percent  in  the 
green  portions  of  the  optical  spectrum. 
(White  and  pastel  colors  generaUy 
satisfy  this  requirement.)  The 
reflectance  measurements  shall  be  made 
with  a  USPS  envelope  reflectance  meter. 

19.  Renumber  Exhibit  324.72  as 
Exhibit  325.51a. 


2a  Renumber  Exhibit  324.73  as 
Exhibit  325.51b. 

21.  Renumber  and  retitie  324.75, 
"Background  Contrast"  as  325.51e, 
"Background  and  Barcode  Reflectance 
Difference." 

22.  Renumber  324,76  and  324.77  as 
325.51fand325.51g. 

23.  Add  new  325.51h(l)(e)  as  follows: 
(e)  The  top  edge  of  the  window  must 

be  at  least  %  of  an  inch  from  the  bottom 
of  the  mailpiece. 

24.  Delete  325.51h(2)(b).  Renumber 
32S,Slh(2](c]  as  325.5lh(2)(b). 

25.  Insert  note  under  new  325.51h(2)b 
as  follows: 

Note:  Upon  deployment  of  Wide  Area 
Barcode  Readers  (WABCRs)  which  is 
expected  to  occur  some  time  in  1991.  printing 
and  markings  in  the  barcode  clear  zone  will 
be  acceptable  provided  they  do  not  lower  the 
background  reflectance  to  less  than  50 
percent  in  the  red  and  45  percent  in  the  green 
portion  of  the  optical  spectrum. 

26.  Delete  325.Slb(2)(d)  and  insert  new 
325.51g(2)  (c)  and  (d)  as  follows: 

(c)  llie  barcode  must  meet  the 
location  requirements  in  325.51b.  These 
location  requirements  must  be  met  when 
the  insert  is  moved  to  any  of  its  limits 
within  the  envelope. 

(d)  A  clear  space  of  at  least  Vfc  of  an 
inch  must  be  left  between  the  barcode 
and  the  top,  left  and  right  edges  of  the 
window.  (There  must  be  no  bottom  edgfe 
to  the  window  as  described  in 
325,51h(l)(b).)  This  dear  space  must 
exist,  even  when  the  insert  is  moved  to 
any  of  its  limits  within  the  envelope. 

27.  In  325.52a,  change  the  reference 
"324.74  tiirough  324.7r'  to  "325.51  C 
through  h." 

28.  In  325.52b,  change  the  references 
"324,72"  to  "325.51a." 

29.  In  325,52c(l),  change  the  reference 
"324.73"  to  "325.51b." 

30.  In  325.52c(2),  change  the  reference 
"325.5lb(2)"  to  "325.5lh(2)." 

31.  In  tiie  note  under  325.52c(2), 
change  tiie  phrase  "and  meet  the  OCR 
readability"  to  "and  meet  the 
standardized  address  format,  OCR 
readability". 

32.  Insert  new  325.6  to  read  as  follows: 
325.6    Physical  Requirements.  Each 

piece  in  the  mailing  must  meet  the 
physical  requirements  for  automation 
compatibility  in  324.41  tiirough  324.44.  In 
addition,  poly-wrapped  or  poly-bagged 
pieces  are  not  permissible  at  ZIP  +  4 
barcoded  rates. 

PART  361— ADDRESSING 

33.  Add  the  following  sentence  to  the 
end  of  361.5: 

See  324.2  and  324.3  for  a  further 
definition  of  a  correct  ZIP  -H  4  code  and 
further  requirements  concerning 
addressing  for  ZIP  -I-  4  rate  mailings. 


34.  In  3614t  change  the  reference 
"324.71c  timxi^h  324.77  and  325.51b,"  to 
"325.51".  Add  the  following  sentence  to 
the  end  of  this  section:  See  325.3  and 
325.41  for  a  further  definition  of  correct 
ZIP  +  4  code,  correct  ZIP  -I-  4  barcode, 
and  further  requirements  concerning 
addressing  for  ZIP  +  4  barcoded 
mailings. 

PART  364— ZIP  +  4  BARCODED 
FIRST-CLASS  MAIL 

35.  In  the  exception  under  364411, 
change  the  reference  "324.72  through 
324.77.  and  325.51"  to  "325.51." 

36.  In  364.412b(l).  change  die 
reference  "324.72  through  324.77,  and 
325.51"  to  "325.51." 

37.  In  3e4.412b(2)(a),  insert  the  phrase 
"meet  the  standardized  address  format 
requirements  in  324.3,"  after  the  phrase 
"contain  tiie  correct  ZIP  -«-  4  code  in  the 
address,". 

38.  In  364.412b(2)(b),  insert  tiie  phrase 
"meet  the  standardized  address  format 
requirements  in  324.3,"  after  tiie  phrase 
"contain  tiie  correct  ZIP  -t-  4  code  in  tiie 
address,". 

39.  In  the  note  under  364.412b(2)(b). 
insert  the  phrase  "meet  tiie  standardized 
address  format  requirements,"  after  the 
phrase  "even  if  tiiey  bear  a  numeric  ZIP 
-f  4  code  in  the  address,". 

40.  In  364.412b(3)(b),  change  tiie 
phrase  "and  do  not  meet  the  barcode 
clear  zone  and  OCR  readability 
requirements"  to  "and  do  not  meet  the 
standardized  address  format 
requirements  in  324.3,  or  the  barcode 
clear  zone  and  OCR  readability 
requirements". 

41.  In  364.412c(l)  change  the  reference 
"324.72  tiirough  324.77,  and  325.51"  to 
"325.51". 

42.  Change  the  note  in  364.412c(l)  to 
read  as  follows: 

Nots:  When  a  piece  bears  the  correct  ZIP 
-I-  4  barcode,  it  is  not  necessary  that  a 
numeric  ZIP  +  4  code  appear  in  the  address, 
nor  is  it  necessary  to  meet  the  standardized 
address  format  requirements  in  324.3  or  the 
OCR  readabihty  requirements  in  324.6.  to 
qualify  for  the  ZIP  +  4  Presort  rates. 

43.  In  364.412c(2)(a).  hisert  tiie  phrase 
"meet  the  standardized  address  format 
requirements  in  324.3."  after  tiie  phrase 
"contain  tiie  correct  ZIP  -»-  4  code  in  tiie 
address,". 

44.  bi  364.412c(2)(b),  insert  die  phrase 
"meet  tiie  standardized  address  format 
requirements  in  324.3,"  after  the  phrase 
"contain  die  correct  ZIP  -i-  4  code  in  tiie 
address,". 

45.  In  die  note  under  364.412c(2)(b). 
change  the  phrase  "even  if  they  bear  a 
numeric  ZIP  +  4  code  in  the  address 
and  meet  tiie  OCR  readabilify  and  otiier 
requiremento  for  die  ZIP  -»-  4  rate"  to 
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"eves  if  dicy  bear  a  nWric  ZIP -k  4 
cod*  in  dM  ackkese  aad  sect  die 
sranhidijBdadikniiBmaiOCR 
readability  aad  odiar  raqmnemeBts  for 
dlaZV-f.4rate'*. 

4IL  In  3M412c(3)(b)'  chai«*  tile 
phxasa  "and  do  not  meet  the  barcode 
dear  zoaa  and  OCR  readabiMty 

ronniramAnta"  in  "amrl  tin  rtn*  --  -     *  tk^ 


address  moat  meet  the  standardiaad  and 
complete  address  requirementa,  indadint  the 
requireaKBt  fac  theconact  auraefic  ZIP  +  4 
code,  and  ba  OCR  readable. 

S7>  In  ^ddbit  38442.  change  die  fiirt 
footnote  to  read  as  follows: 

*Does  NOT  inchide  pieces  prqMrad  with  a 
window  in  the  barcode  dear  zone.  The 


adikcas  as  refidred  ia  3313  oc;  if  ZB* -1^ 
4  barcodad  a  ooBiplate  adtew  aa 
rsqufred  in  S2&4.  The  cansct  ZV  -»>  4 
coda  ia  tba  finest  level  (depdi)  flf  ZIP -f- 
4  code  Bsled  fai  tika  cuRoit  USPS  ZIP -f 
4  database  (aa  deflaed  hi  324J39  far  dM 
cooqilete  address.  All  piocea  that  da  not 
bear  the  eosract  numOTia  ZIP -)>  4  coda 
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barcoding  requirements  of  624.63. 624.64 
and  624.65. 

74.  Add  the  following  sentence  to  the 
end  of  part  624.31: 

It  is  stron^y  recommended  that 
carrier  route  presort  mailings  not  be 
prepared  so  that  pieces  in  the  mailing 
bear  a  5-digit  postnet  barcode.  If  a 


tf«^aMN«k«t  m^\**4^  *%« 


a«l«*«^  «A 


.432   Accuracy  of  ZIP +  4  Coding. 

a.  Address  Requirements. 

(1)  Standardized  and  Complete 
Addresses  Required.  In  order  to  ensure 
accurate  matching  of  the  address  to  the 
finest  depth  of  ZIP  +  4  code  as  required 
in  section  624.431,  standardized  and 
complete  addresses  as  set  forth  in  the 


recommended  diat  tlisy  use  standardiaad 
address  formats  as  required  in  diis  section. 

(3)  Secondary  Address  Units.  Firm 
names  and  unit  designators  and 
numbers  that  show  die  specific 
apartment  building,  floor,  suite,  unit, 
room,  department,  etc.,  are  required  to 
appear  in  the  address  on  the  inailpiece 


"evm  if  they  bear  1  ndmaric  ZIP  Hr  4 
co<k  in  dM  mU^cm  aatf  BMt  tW 
•tHidiwdiMd  odckni  iorant;  OCR 
readttbiUljr  sad  ottiar  raqawinieBts  for 
fhtZV  +  ^nte", 

ML  In  3M412c(3Nb).  dm^  tke 
phnw  **i]id  do  not  mast  the  barcodfe 
dear  BMW  end  OCK  readaUM^ 
requirements"  to  "and  do  not  ohsI  te 
standatdixed  address  focmat 
requirements  in  324.3.  or  the  barcode 
clear  lone  and  OCR  readability 
reqairenenta". 

47.  In  M^naHn  change  the 
reference  "33iJZ  throagh  324.77,  and 
325.51"  to  "325.51". 

4&  Change  die  note  in  364412d(l)  to 
read  as  follows: 

Nslic  When  a  piece  bean  Ae  correct  ZIP 
-f  4bai«ode,  it  it  not  neceMary  tiut  a 
■■mrfe  ZIP -f  4  code  sfipearin  the  ad^eM, 
aoria  teaacesMry  to  oiaet  tfaa  ttandvdized 
address  format  requirements  in  324.3  or  the 
OCR  leadabOi^  leqvimmente  in  324A  ta 
4uali|y  for  the  ZIP -f- 4  Piasort  rates. 

4ft.  li  mtAiMmml  insert  the  phrase 
"taaet  *»  atandardized  addresa  iormaf 
requirements  in  324.3,"  after  the  plsaae 
"contain  the  correct  ZIP  +  4  code  in  the 
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L  h  3M«iad(4Mk  inaert  die  phiaae 
"tneet  ftm  ■tairiaidiiud  address  fonnat 
requirements  in  324JI,"  after  the  iduase 
"contahi  tbeooirect  ZIP  +  4  code  ia  the 
address.". 

51.  In  die  note  ander  3t4.412d(2){b). 
dianie  Ae  pfaraae  "and  meet  die  OCR 
readability  and  odier  ZIP  +  4 
reqnremenia.  to  and  Beet  tlie 
standardized  address  format,  OCR 
readability,  and  other  ZIP  -f  4 
reqummeBts.". 

52.  b  3S1412d(3)(b).  change  Uie 
phrase  "and  do  not  meet  the  barcode 
dear  aone  and  OCR  readability 
requirements"  to  "and  do  not  aeet  die 
standardized  address  format 
requitemants  in  324J.  or  the  barcode 
dear  zone  and  OCR  readability 
reqoiNBOBta". 

Sa  Change  die  note  under 
364.4l2d(3Mb)  to  read  as  ibOowK 

Nola:  Such  pieces  are  ineBgibte  for  Ae 
aeapnsorted  Zff -»- 4  rate  ann  if  tbny  bear 
the  ZIP  <»•  4  code  te  the  addiesa  aai  meet  the 
standaidiawi  address  faimat  OCR 
readability,  and  ofter  ZIP  -t-  4  pieparation 
requirements. 

54.  In  31442b.  change  the  referenee 
"33472  dwemh  324 J7,  aad  325.51"  to 
"326^52". 

5&  ia3»1432a(l).  dMi^  die 
reference  "324.72  duough  324.77.  aad 
32SJ1"  to  "33*31". 

S3w  ta  EadiiUt  364,412,  change  die  first 
footnote  to  read  as  kUaws: 


address  moat  aiest  the  standaidiaad  and 
complete  address  requirementa.  inclading  the 
requireBtentfordMeanctaaBinicZIP-f  4 
code,  and  be  OCR  readable. 

57.  In  Exhibit  30442.  dange  the  first 
footnote  to  read  as  follows: 

*Doe«  NOT  inchide  pieces  prqMrad  with  a 
window  in  the  barcode  dearsone.  The 
address  imist  meet  the  sSradardized  and 
coaipiete  addhesa  requirements,  hidiidhig  the 
leqoiraawal  far  the  coRsct  auneric  ZV  +  « 
code,  and  be  OCR  readable. 

PART  36&-COMBINED  PRESORT 
MAILINGS 

58.  Add  the  tide  "Minimum  Qaaafify 
Requirement"  to  365.21. 

59.  Revise  365.22  to  read  aa  fbllows: 

365.22  85  Percent  ReqweeaeaL  At 
least  85  percent  ctf  the  pieces  in  a 
cosibtned  ntailmg  must  bew  a  correct 
ZIP  -F-  4  code,  and  eidier  a  ctmqriete  and 
standardized  address  aa  reqidred  in 
324.3,  or  if  ZIP  +  4  bocoded,  a  complete 
adchess  as  reqaired  in  325A  The  c«rect 
ZIP  +  4  code  is  die  finest  level  (depdi) 
of  ZIP  +  4  code  hated  in  die  cnnent 
USPS  ZIP -f  4  databaae  (aa  defined  hi 
324.38)  for  die  complete  address.  AU 
pieces  diet  do  not  bear  die  correct 
numeric  ZIP  +  4  code  must  bear  the 
c«rect  numeric  5-digH  2B^  Code. 

Sa  faisert  new  365.23  taread  as 
fdlows: 

366.23  Ot&er  Ae^turexnente.  All 
pieces  in  the  otailig  mast  meet  the 
requirements  of  324.3  through  324il. 

61.  Revise  365.24  to  read  es  Mlows: 

365.24  AiesonAUpieceeina 
coBbiaed  Bnuhi^  (both  Sndigit  ZIP 
Coded  and  ZIP  +  4  coded  pieces)  most 
be  presorted  together  to  die  finest  extent 
possiUe  n  required  hi  30& 

62.  Add  die  tide  "Rate  Marking"  to 
36425. 

63.  Add  die  dde  'Tostage  Psyareat"  to 
36426. 

64.  Add  die  dde  "Cvricr  Route 
Presort  Rteilings"  to  36427.  Delete  die 
last  aeateiKS  of  366.27  and  replace  it 
widi  "Non^niiiying  pieces  of  a  carrier 
route  mailing  may  qaalify  foe  die  Zff  4- 
4  rate  only  if  all  pieces  in  the  making 
bear  a  ZIP  -»-  4  code.  See  367.424." 

PART  M6— PREPARATION 
REQUIREMENTS  FOR  OPTIONAL 
C0MfflNEDZIP-f4PRESCMrrAND 
PRESORTED  FIRST-CLASS  MAILINGS 
(DESTINATING  AT  AUTOMATED 
SITES) 

65.  Change  die  tide  of  365.11a  from 
"Minimum  Pieces"  to  IMfadmom 
Quaattty  ReqairaMnt" 

66.  Revise  3e411b  to  read  aa  fbllows 
b. »  P^neataeqaAvweatM,  M  leaat 

•6  psBOBOl  of  Ae  psaoss  te  dw  maflfa^ 
mustbaaracaeasetZP-f  4code.and 
either  thsooayiata  and  standardtxed 


ad(heas  ss  lafsiiad  hi  3343  ok;  if  ZB* -I- 
4  barcodad.  a  ooaiplats  adtess  as 
required  hi  3244.  The  coRect  ZV  -»-  4 
code  ia  dss  finsst  level  (depdi)  of  Z^ -f- 
4  code  listed  in  die  current  USPS  ZIP -f 
4  database  (aa  defined  in  32439  far  dH 
conqilets  address.  AU  pieces  diat  da  Bot 
bear  the  correct  nuniCTis  ZIP -t>  4  code 
must  bear  dte  conect  nomedc  S-dlgit 
ZIP  Code. 

87.  Delete  sectioD  se&llc 

88.  Reiiiuuocr  earrent  304Ha  Btroeg^ 
f  as  new  36411f  through  h. 

69.  Insert  new  38e.llc  through  e  as 
follows: 

c.  Other  Regmreaents.  All  pieces  in 
the  mailing  must  meet  the  requirements 
of  324Jdirou^  321.7. 

d.  Presort  AS  pieces  fai  an  optional 
combined  mailing  (both  5-digit  ZIP 
Coded  and  ZIP  +  4  coded  pieces]  most 
be  presorted  together  to  die  finest  extent 
possible  as  described  in  368.2  through 
366.4  and  386.12. 

e.  Rate  MaHdng.  AD  pieces  must  bear 
an  appropriate  rate  category  maridng 
(see  362.5). 

70.  Add  the  fottowiag  excqitien  to  the 
end  of  366.11g: 

Exertion:  MaOere  may  place  pieces 
fix  3-d^f  ZIP  Cods  areas  not  Hated  in 
Exhibit  122,ttBi  ia  the  residual  pottioa 
cd  the  mailuig.  Such  pieces  arast  be  paid 
for  at  the  appropriate  nonpresorted  Zff 
+  4  or  single  piece  Fbst-Class  rates. 

TL  Add  the  foflowing  as  die  second 
sentence  of  38412:  Residtaal  pieces  also 
indude  pieces  a  mailer  wishea  to 
indude  for  a  3-digit  ZIP  Code  area  not 
listed  ia  ExhibU  122.e3m  that  ako  do  not 
quahfy  for  the  presort  rates  nndet  &e 
provnions  of  3M. 

PART  624-CONDrnONS  FOR 
SPECIFIC  BULK  RATE  PREPARATION 
LEVELS 

72.  Add  the  foUowiaf  sentence  to  the 
end  of  624.11: 

It  is  stroagV  reeoanaended  diat  bask 
level  rate  mailings  aol  be  prepared  so 
diat  pieces  tai  the  raadiog  bear  a  S'digit 
poetnet  barcode.  If  a  basic  level  aiailii^ 
is  prepared  widi  postaet  barcodes 
(eiUKT  ZIP -K  4  or  SKfigH)  die  pieces  hi 
die  mailing  must  meet  the  ZV  Codlag. 
addreaafaig;  docnmentatian;  and 
barcoding  reqinreawnts  of  62483. 62464 
and  624.64 

74.  Add  d»  loUawBig  sentence  to  die 
endofaM.21: 

It  is  stroo^  recaaBsaded  that  fiva- 
digit  level  rate  maihngs  lart  be  prepared 
so  diet  pieces  hi  the  naiihig  bear  a  5- 
digit  postnet  barood&  S  a  flva-digit  level 
mailing  ia  prepared  adtbposloet 
baRodas  (etftarS^igitarZff  4^  4)tha 
pieces  hi  the  maflhig  most  BMOt  Ae  ZIP 
Coding,  addrasshig.  docamsntatfan.  and 


barcoding  requirements  of  624.63, 624.64 
and  624.65. 

74.  Add  the  following  sentence  to  the 
end  of  part  624.31: 

It  is  stron^y  recommended  that 
carrier  route  presort  mailings  not  be 
prepared  so  that  pieces  in  the  mailing 
bear  a  5-digit  postnet  barcode.  If  a 
carrier  route  presort  rate  mailing  is 
prepared  with  postnet  barcodes  (either 
ZIP '+  4  or  5-digit]  the  pieces  in  the 
mailing  must  meet  the  ZIP  Coding, 
addressing,  docuoientation.  and 
barcoding  requirements  of  624.63, 624.64 
and  624.65. 

75.  In  624.4  change  624.41  to  read  as 
follows: 

624.4    Basic  ZIP  •{■  4  Rate  Mailings 

624.41  General.  Each  mailing  must 
meet  the  requirements  of  623  in  eddition 
to  the  requirements  hi  824.4.  Only  letter- 
size  pieces  that  bear  a  correct  ZIP  +  4 
code  and  meet  the  requirements  of 

624.42  through  624.49  may  qualify  for  the 
basic  ZIP  -I-  4  rata.  Pieces  hi  a  basic  ZIP 
+  4  mailing  that  bear  only  a  correct  5- 
digit  ZIP  Code  are  subject  to  the  basic 
level  rate. 

Note:  Carrier  route  presort  level  rate  pieces 
must  not  be  indudad  in  a  basic  ZIP  +  4  rate 
mailing. 

76.  Revise  624.43  to  read  as  follows: 

624.43  ZIP   Code  and  Address 
Requirements 

.431    Required  Percentage  of  ZIP  +  4 
Coded  and  Properly  Addressed  Pieces. 
At  least  85  percent  of  the  total  pieces  in 
each  mailing  must  bear  the  correct 
numeric  ZIP  -)-  4  oode  and  meet  the 
standardized  and  complete  address 
requirements  in  624.432.  The  correct  ZIP 
+  4  code  is  the  finest  level  (depth)  of 
ZIP  +  4  code  listed  hi  die  current  USPS 
ZIP  +  4  database  for  the  complete 
address,  as  further  described  hi  624.432. 
Pieces  not  beariiig  the  correct  numeric 
ZIP  -t-  4  code  must  bear  the  correct 
numeric  5-digit  ZIP  Code.  Only  pieces 
that  bear  a  standardized  and  complete 
address  that  hidudes  the  correct 
numeric  ZIP  +  4  code,  qualify  for  the 
basic  ZIP  +  4  rate. 

Note  1:  The  35  percent  ZIP  +  4  code 
requirement  may  be  applied  to  a  taailing  list 
or  cyde  rather  thaa  an  hidividual  maili^ 
under  the  oonditioas  in  624.482. 

Note  3:  Pieces  in  a  basic  ZIP  +  4  mailing 
prepared  with  ZIP  -f  4  barcodes  must  bear 
complete  addresses  inchating  the  correct 
numeric  ZIP  -f  4  code,  bat  need  not  show  the 
addresses  in  the  standardised  address 
format  to  qualify  for  dw  basic  ZIP  +  4  rate. 
See  62440  for  die  lequirements  pertaining  to 
barcoding  pieces  tai  basic  ZIP -f  4  rate 
mailings.  For  the  requirements  pertaining  to 
ZIP -t- 4  barcoded  rate  mailings,  see  824A 


.432  Accuracy  of  ZIP +  4  Coding, 
a.  Address  Requirements. 

(1)  Standardized  and  Complete 
Addresses  Required.  In  order  to  ensure 
accurate  matching  of  the  address  to  the 
finest  depth  of  ZIP  -i-  4  code  as  required 
in  section  624.431.  standardized  and 
complete  addresses  as  set  forth  in  the 
remabider  of  this  section  must  be  used 
on  all  pieces  qualifying  for  the  ZIP  +  4 
rates.  An  exception  is  that  in  mailings 
prepared  with  ZSP  +  4  barcodes,  the 
addressing  requirements  in  624.641  may 
be  met  as  prescribed  in  624.49  (and 
624.59).  Detailed  guidelines  for  preparing 
standardized  and  complete  addresses 
are  set  forth  in  Publication  28,  Postal 
Addressing  standards.  To  the  extent 
possible,  the  addresses  on  pieces 
bearing  5-digit  ZIP  Codes  as  permitted 
hi  624.431,  should  also  be  standardized 

Note:  For  purposes  of  qualifying  for  ZIP  + 
4  rates,  OCR  readability  requirements  in 
624.451  through  624.456  must  be  met  instead 
of  those  in  Publication  24 

(2)  General  Definition.  A  standardized 
and  complete  address  is  one  that 
contains  all  delivery  address  elements, 
such  as  firm  name,  address  (street) 
number,  pre-directional  street  name, 
suffix,  post  directional  secondary 
address  unit  designator  and  number  (e.g. 
AFT  202,  STE 100,  etc.),  or  rural  route 
number  and  box  number  (e.g.  RR  5  Box 
10),  highway  contract  route  and  box 
number  (e.g.  HC  4  Box  45),  or  post  office 
box  number  (e.g.  PO  Box  458),  necessary 
to  obtain  an  exact  match  with  the  ZIP  + 
4  file  currendy  in  effect  to  the  finest 
level  of  ZIP  +  4  code.  A  standardized 
address  must  also  contain  the  correct 
dty,  state  and  ZIP  -f  4  code.  Only 
approved  last  line  (city  or  place)  names 
as  described  in  the  dty-state  file 
currendy  in  effect  must  be  used  The 
address  elements  can  be  fully  spelled  or 
abbreviated.  When  abbreviated,  the 
delivery  address  line  abbreviations  must 
be  obtahied  fit>m  die  ZIP  +  4  file  and 
the  last  line  abbreviations  must  be 
obtained  from  the  city-state  file. 
Standardized  addresses  must  be  output 
to  the  mailpiece  in  the  format  shown  in 
Kdiibit  122.33,  and  further  specified  in 
122.35.  Detailed  guidelines  for  the 
standardized  address  format  are 
contahied  hi  Publication  24  Postal 
Addrasshig  Standards.  Pieces  with 
addresses  that  do  not  meet  the 
standardized  and  complete  address 
requirements  do  not  qualify  for  ZIP  +  4 
rates  and  further  must  not  show  a  ZIP  -t- 
4  code  in  the  address. 

Note:  Pieces  prepared  widi  barcodes  in 
accordance  widi  62440  (or  62450),  may  meet 
the  requirements  hi  624641  instead  of  the 
requirements  of  this  section  although  it  is 


recommended  that  they  use  standardizad 
address  formats  as  required  in  diis  section. 

(3)  Secondary  Address  Units.  ¥ina 
names  and  unit  designatora  and 
numbera  that  show  die  specific 
apartment  building,  floor,  suite,  unit 
room,  department  etc^  are  required  to 
appear  in  the  address  on  the  mailpiece 
where  such  firm  names  or  secondary 
address  unit  numben  are  necessary  to 
obtain  a  match  with  the  finest  level  of 
ZIP  -»-  4  code  hi  the  ZIP  •«-  4  database. 
In  instances  where  a  firm  name  or 
secondary  address  unit  number  is 
needed  to  obtain  the  finest  level  of  ZIP 
+  4  code  but  is  not  known,  the  address 
that  appears  on  the  mailpiece  must  not 
bear  a  ZIP  +  4  code  (nor  may  the  piece 
bear  a  ZIP  +  4  barcode  if  prepared  in 
accordance  with  624.49).  lliis  meaiu 
that  alternative  or  default  ZIP  -I-  4  codes 
for  a  building  are  not  acceptable  on 
mailpieces  entered  at  the  ZIP  -i-  4  rates 
when  finer  ZIP  +  4  codes  for  apartment 
ranges,  floore,  suites,  firms,  etc..  within 
that  building  are  listed  hi  die  USPS  ZIP 
+  4  database. 

Note:  To  enhance  delivery  of  mailpieces. 
mailen  should  make  every  effort  to  place 
secondary  address  unit  designators  and 
numbers  on  mailpieces  where  they  exist  for 
an  address,  even  when  secondary  address 
unit  numbers  (or  ranges  of  numbers)  are  not 
contained  in  the  ZIP  -»-  4  file  for  that  street 
address  and,  therefore,  are  not  needed  to 
obUin  a  match  to  die  Bnest  level  of  ZIP  •«-  4 
code. 

(4)  Rural  Routes  and  Highway 
Contract  Routes.  A  standardized  and 
complete  address  for  rural  routes  and 
highway  contract  routes  contains  the 
rural  route  or  highway  contract  route 
number  and  the  box  number  necessary 
to  obtain  an  exact  match  with  the  ZIP  -I- 
4  file  currendy  hi  effect  to  the  finest 
possible  level  of  2UP  +  4  code.  The  rural 
route  or  highway  contract  route  box 
number  must  appear  in  the  address  on 
the  mailpiece  when  it  is  necessary  to 
obtain  die  finest  level  of  ZIP  -t-  4  code. 
In  instances  when  a  box  number  is 
needed  to  obtahi  die  finest  level  of  ZIP 
+  4  code  but  is  not  knowm.  the  address 
that  appean  on  the  mailpiece  must  not 
bear  a  ZIP  +  4  code  (nor  may  the  piece 
bear  a  ZIP  -t-  4  barcode  if  prepared  hi 
accordance  widi  624.49  or  624  JO).  This 
means  that  alternative  or  default  ZIP  + 
4  codes  for  the  route  are  not  acceptable 
on  mailpieces  sntered  st  ths  ZIP  -t-  4 
rates  when  finer  ZIP  -t-  4  codes  for 
specified  box  number  rsnges  withhi  that 
route  are  listed  hi  die  USPS  ZIP  -t-  4 
database. 

Note:  To  enhance  deliveiy  of  mailpieces, 
mailers  shodd  make  every  effort  to  place  box 
numben  for  rurd  routes  aiod  highway 
contract  routes  on  mailpieces  wdwre  they 
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exist  far  M  addbMik  «WB  wiMD  box  I 

(actugMolbagiaailMn>awBot« 

in  dM  ZIP  •«•  4  fil«  for  tlut  route  and  tlwnfbra 
uv  nof  HBeuBu  to  obtain  a  malcft  to  the  ftnatt 
level  of  ZV  4  4  code. 

(5]  Post  Office  Box  Addreaeea.  Post 
office  box  addresses  must  contaiH  a  post 
office  box  number  that  can  be  exactly 
matched  widi  die  ZIP  +  4  ffle  cuirentiy 
in  effect 

b.  BegttuoMwntB  for  SUmdarxUxu^ 
Addnaaoo,  Determining  ^Addreeaee 
are  Coeapkte,  ondAsa^pmgZJP  +  4 
Codes 

(II  Permissible  Methods.  Any  oi  the 
methods  listed  btiow  for  standardizing 
addresses,  determining  if  addresses  are 
complete,  and  assigning  ZIP  +  4  code* 
to  addresses  may  be  uMd.  No  ether 
methodi  are  pemassiUe. 

(a)  Nattonal  Change  of  Address 
(NCOA)  process. 

(b)Codfaig  Accuracy  Siq)popt  Systen 
(CASS^  certified  BBtchiiig  softwwe  far 
23P-f-4matchti^ 

(c)  USPS  diricetta  ZIP  +  4  coding 
service. 

(d)  PC  or  mini-compuler  based  manual 
look-up  system  that  uses  CASS  certified 
softwue. 

(2)  Up-to-Dote  CASS  Certificatkm  and 
ZIP  •(•  4Database.  ThcZIP  +  4 
mmrhiiig  software  described  ia 
e24.432b(l)  (a)  throo^  fd)  anist  at  the 
time  of  ZIP  +  4  codia»  have  a  valid 
CASS  certfflcation  and  use  the  current 
USPS  ZIP  +  4  base  file  that  has  been 
updated  wMli  aB  mootli^  or  quarterly 

chaags  ftHMBctian  fiUei  pertainiM  to 
that  baae  file. 

(3)  Doie  of  Matching.  AAtaenes  in 
mailioga  nnal  have  bem  Halclied  nsmg 
the  ZIP  •»- 4  mateUiv  saflwaR  and 
camit  ZS» -»■  4  datekaw  dksoibcd  ii 
624.4aifa(2)  to  ohtiiB  *e  CKeirt  ZB>  +  4 
noseriE  eoda  wMfaiB  •  moBiH  of  the 
mail  eaity  dale. 

(4)  AiB«db«JUb»  Software 
parameter  optioaa  gsvBumg  the 

matshing  lagk  arnin  ased in  certified 
software  Aai  coaii  HHifc  la  an  adifacaa 
witk  as  iacanact  ZIP -I- 4  code,  or 

eC  a  ZIP  •(.  4  CKle  that  ie  Bot 


the  fineallevei of  ZV -k- 4 code  for  itt 
complete  adtkesa  must  Bot  be  oacd  Ike 
addsesa  aii^riit  to  tha  aaipiece  must 
reflect  aqr  dedaiaaa  aadk  by  ttie 
sofiwan  to  detamtotog  the  Zff  -f  4 
code  Par  eaamf  Ic;  aappaae  a  mailpiece 
f or  a  giveB  dly  aad  ZV  G«k  caatotos 
the  addseaa  12»  Mato  SL IW  ZIP  >  4 
file  shoiwa  badi  a  Neelk  iiato  Stocet  and 
a  South  Mate  Street  far  that  dty  Md 
each  has  a  street  address  number  m^ 
that  includes  123.  The  software 
matching  logic  either  must  nal  aaaig^  a 
ZIP  +  4  coda  to  the  nailpiece.  01  m 
revise  the  addrasa  to  coaiorm  to  te 


directfcma)  selected  If  the  adifaess  is 
revised  to  match  the  addresa  shown  for 
a  selected  ZIP  -(-  4  code,  that  address, 
including  the  chosen  directiansl,  nnist 
be  output  to  the  mailpiece  in  a 
standanfized  format  as  required  in 
624.4328. 

c  Required  DocmneiHatioa 

{\)A  Vendor's  CASS  Certified 
Software.  Mailers  must  submit  a  copy  of 
Form  35XX  with  each  ZIP  -f-  4raailiiig. 
A  copy  of  the  vendor's  CASS 
certificatioa  a  copy  of  the  invoice,  as 
well  as  a  copy  irf  die  job  spectfrcation 
and/cff  output  reportfs)  Aat  show 
services  were  received  from  the  CASS 
certified  vender  raast  be  attached  to  the 
Form  35XX.  The  docomente  must  show 
the  date  ^  sernces  were  performed, 
the  total  number  oi  addresses  subontted 
for  coding.  Old  fte  total  mnnber  erf 
addresses  successfully  23P  +  4  coded 

Note:  Nationai  CSiange  of  Addresa  (NCOA) 
licensee*  and  the  \JSK  (when  USPS  diskefle 
coding  service  is  used)  are  considered  CASS 
certifiad  vendors. 

(2)  A  Mailer'a  CASS  Certified 
Software.  Maileraasing  thek  own 
software  that  has  a  valid  CASS 
certification  must  suboil  with  each  2XP 
+  4  mailing  a  copy  of  Fenn  35XX.  A 
copy  ci  their  CASS  certification  and 
internal  records  showii^  the  date  the 
maihagiat  waa  coded  the  total  number 
of  addresses  on  the  hst  and  toe  total 
raunber  of  addresses  on  the  list  diat 
were  soceessiaUf  ZIP  -»>  4coded.  mast 
be  attached  to  the  Ponn  3GXX. 

[3]  Mailing  Caaaprued  of  or  Derived 
from  Several  Different  MbiMng  Lists. 
When  a  mniKng  is  comprised  of 
addresses  from  several  different  mailing 
lists  that  may  each  have  been  ZIP  +  4 
coded  by  different  methods  or  ifiBmnt 
mailers  or  vendors.,  the  docmnmtation 
described  in  624.432c  (1)  and  (2)  must  be 
provided  far  each  mailiiig  Kst  indnded 
to  the  mailing.  Example:  A  mailing 
contams  adt^sses  from  klnliiv  List  A 
that  was  ZIP  +  4  coded  by  a  CASS 
certified  vendor,  and  addresses  from 
part  of  Mailing  List  B  tiiat  was  ZIP  +  4 
coded  with  the  mailer's  CASS  certified 
software  This  maiiing  must  be 
accomp^ned  by  a  si^ie  Farm  3SXX.  the 
supporting  documento  described  to 
624.432b{1)  (lor  Mailing  List  A)  and  the 
supportiag  dommeats  desoflMd  to 
624.432c(2}  (for  MaiKng  List  B). 

d.  Obtaining  CASS  Cett^itmlieik. 
Mailers  maal  wide  or  call  to*  National 
Adtfeesa  InfaenatiaB  Center  at  the 
following  address  taairaapefar 
of  their  ZIP  4-  4  matching  sofiwa 

CASB/2V  ■».  «BMnC3a» 
NATiONM.ADBUSawranMT10N 

cemur 


ilM»  PlOMACr  PICT  STB  »»  MEMFIflB  TN 

38188-0001 

Tc^free  hne:  l-8eo-23»-91SO 
or  in  Tennessee:  1-600-233-0453 

e.  ObtainmgZIP  -f  4  Code  Ptodaets. 
Mailers  may  order  the  fbllowhig  ZIP -h  4 
products  fnm  the  Postal  Service: 

(1)  ZIP  -f.  4  Base  Tape  and  Quarterfy- 
Cumulative  ^fdates.  This  contains  a 
master  copy  of  die  2iD>  +  4  database 
plus  quarterly  updates  of  all  add. 
change,  or  driete  actions  Aaf  haw 
occurred  within  the  data  base  since  the 
last  release  date. 

(2)  ZIP -^4  Base  Tope  and  Monthly 
Transactioas.  This  cantaias  a  master 
copy  of  die  ZIP  +  4  database  plus 
monthly  updates  of  all  add,  change,  or 
delete  actions  that  have  occurred  within 
the  database  since  ths  \uA  leleasa  date. 

(3)  redbiKo/ Giadk  This  to  a  hard 
copy  6>apaj  catalog  dtot  provides  data 
foBnats  and  field  definitions  of  die 
records  ia  ZIP  -^  4  products.  The  guide 
antomaticaUy  accoiI^Mnies  any  ZIP  4>  4 
prmloct  ordoed.  It  may  atra  be  ordered 
independent^  for  infaoaational 
purposes. 

(5)  Ordering  ZIP  +  4  Tape  PnxhKis. 
The  products  in  624.432e(l)  and  (2)  are 
available  for  the  entire  natitm  or  far 
individual  states  and  may  be  obtained 
by  sending  a  written  request  and  the 
appropriate  payment  to: 

ZIP -f  4  PRODUCT  OROra  ' 

ADDRESS  INFORMATION  CB4TBR 
6060  PRIMACY  PARKWAY  STE 101 
MEMPHIS  TN  anas-oooff 

For  fee  infomatioo  caU  1-80O-23O- 
3150.  In  the  written  request  mailers  nmst 
specify  die  name  of  die  tape  praduct 
desir^  whether  the  oaticmal  Xape  is 
requested  or  a  list  of  die  specific  stotes 
reqoested  The  written  request  most  aba 
specify  which  of  die  following  magnetic 
tape  characteristics  are  required: 

1600  BPI  or  6250  BH 

9  trade 

ASCn  or  EBCDIC 

Reel  or  Cartridae  at  asK  BPI 

77.  Delete  624441  dkrough  624443. 
7a  Renu]id>er  624.444  and  824.445  as 
624.46  and  62447. 

79.  Renumber  section  6B4.446  as 
624.48. 

80.  Renumber  624.446a  as  624.481; 
renumber  624.446a(l)  and  p)  aa  624.4na 
and  b;  renumber  section  624.44eb  as 
624.482. 

81.  hi  new  section  624.481.  change  the 
reference  '^824.4466"  ta  1624.482.'^ 

82.  hi  new  section  624.482.  change  the 
reference  to"6M.4468''  to  "624.481". 

83.  Reiumber  axiatii^  sections  62445 
dirough  62447  aa  sectien  6a4,461  d»oi^ 
6244931  bsert  dtobsadii^  "62449 
Pieces  Ptepered  Widi  Bucodes  and 
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Barcode  Windows"  above  new  section 
624.491. 
84.  Revise  624491  to  read  as  follows: 
.491    Pieces  Prepared  With  ZIP -^^  4 
Barcodes.  Barcodes  representing  the 
correct  finest  level  of  ZIP  +  4  code  for 
the  complete  address  shown  on  each 
piece  as  defined  in  624.431  and  624.432. 
that  are  prepared  in  accordance  with 
624.65.  may  appear  on  pieces  in  a  basic 
ZIP  +  4  mailing.  Pieces  in  basic  ZIP  -f  4 
rate  mailings  prepared  with  barcodes 
need  not  meet  die  OCR  readability 
requirements  in  624.451  through  624.456 
to  qualify  for  the  basic  ZIP  +  4  rates. 
TSP  +  4  barcoded  pieces  may  also  meet 
the  complete  address  requiremento  in 
624.64  instead  of  the  standardized  and 
conqilete  address  requirements  in 
624.432.  In  either  case,  pieces  bearing  a 
23P  +  4  barcode  must  also  bear  a 
numeric  ZIP  +  4  code  in  the  address  to 
qualify  for  die  basic  ZIP  +  4  rate.  ZIP  + 
4  barcoded  pieces  that  do  not  bear  the 
correct  numeric  23P  +  4  code  must  bear 
die  correct  numeric  Sndigit  ZIP  Code  in 
the  address  and  will  qutdify  for  the 
basic  rate. 

65.  In  new  624.492,  change  the 
reference  "62443"  to  "624.431". 

86.  In  new  624.492.  change  the  phrase 
at  the  end  of  the  second  sentence  "and 
the  pieces  meet  the  OCR  readabilify 
requiremente  in  624.443"  to  "the  pieces 
meet  the  OCR  readabilify  requiremente 
in  624.451  dirou^  624456,  and  die 
pieces  meet  the  standarized  and 
complete  address  requiremente  in 
624432." 

87.  In  new  624492.  change  the  phrase 
at  the  end  of  the  last  sentence  "even  if 
the  pieces  bear  a  ZIP  +  4  numeric  code 
in  the  address  and  meet  the  OCR 
readabilify  requiremente"  to  "even  if  the 


pieces  bear  the  correct  numeric  ZIP  +  4 
code  in  the  address,  bear  a  standardized 
and  complete  address,  and  meet  the 
OCR  readabilify  requiremente. 

88.  In  new  624.493.  change  the 
reference  "624.43"  to  "624.431:"  change 
die  reference  "624.46"  to  "624492." 

89.  Add  new  62444  dirough  624.45  as 
follows: 

624.44    Physical  Mailpiece 
Requirements  for  Automation 
Compatibility 

.441    Shape  8' Dimensions 

a.  Size.  Each  piece  in  a  mailing  must 
meet  die  following  requiremento: 

(1)  Ito  length  must  be  at  least  5  inches 
and  not  more  than  11%  inches.  This  is 
the  dimension  parallel  to  the  address. 

(2)  Ito  height  must  be  at  least  3V^ 
inches  and  not  more  than  6Vi  inches. 

(3)  Ito  thickness  must  be  at  least  .007 
of  an  inch  for  pieces  that  do  not  exceed 
any  of  the  following  dimensions:  AV* 
inches  in  height  6  inches  in  length.  Ito 
thidcness  must  be  at  least  .006  of  an  inch 
for  pieces  greater  than  AV*  inches  in 
hei^t  or  greater  than  6  inches  in  length. 

(4)  Ito  thickness  must  not  exceed  .250 
of  an  inch. 

b.  Shape.  Each  piece  in  the  mailing 
must  be  rectangular  in  shape. 

c.  Aspect  Ratio.  For  each  piece  in  the 
mailing,  the  length  of  the  piece  divided 
by  ito  height  must  not  be  less  than  1.3 
nor  more  than  2.5. 

.442  Weight  The  weight  of  a 
mailpiece.  including  ito  contento.  must 
not  exceed  2.5  ounces. 

.443   Mailpiece  Construction 

a.  Enveloped  or  Secured  Edges. 
Except  as  provided  in  624.443b  and 


624.443c  each  piece  in  a  ZIP  +  4  mailing 
must  be: 

(1)  prepared  in  a  sealed  envelope  (the 
preferred  meUiod  of  preparation),  or 

(2)  sealed  or  glued  on  all  four  edges. 

Note:  Clasps,  staples,  string,  buttons  or 
other  protrusions  that  may  cause  equipment 
jama  and  damage  to  the  mail  must  not  be 
used  to  seal  mail 

b.  Folded  Self-Mailers  and  Double 
Cards.  Single  or  multiple  sheeto  folded 
into  a  letter-size  self^nailer,  and  double 
cards,  need  not  comply  with  624.443a  if 
they  are  prepared  so  that  the  fold  to  on 
the  longest  edge  and  at  the  bottom  of  the 
mailpiece  parallel  to  the  address,  and 
the  top  contains  a  minimum  of  two  tebs 
used  to  hold  the  piece  together.  The  first 
tab  must  be  placed  within  one  inch  of 
the  left  edge  of  die  mailpiece.  The 
second  teb  must  be  placed  within  one 
inch  of  the  rij^t  edge  of  die  mailpiece. 
The  tebs  must  not  interfere  with 
recognition  of  postage  information,  rate 
markings  or  return  addresses.  See 
Exhibit  624.433b.  The  tebs  must  be  held 
in  place  by  permanent  gum  or  pressure 
sensitive  non-removable  adhesive. 
Cellophane  tepe  U  accepteble. 
Additional  tebs  may  be  placed  on  such 
mailpieces.  As  an  alternative  to  the  use 
of  tebs,  die  top  edge  may  be  spot  (or 
continuously)  glued  with  a  pennanent 
glue  or  adhesive  in  the  same  manner 
and  locations  specified  above  for  tebs. 

Note:  Qaspt,  staples,  string,  buttons  or 
other  protrusions  which  may  cause 
equipment  Jams  and  damage  to  tlie  mail  are 
unacceptable  for  tabbing  or  sealing  n»iL 
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EXHIBIT  624.443b  -  Preparation  of  Folded  Self-Mailers  and  Double  Cards 
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c.  Booklet-  Type  Mailpieces.  Multiple 
pages  bound  together  to  form  a  letter- 
size  book  or  booklet-type  mailpiece 
need  not  comply  with  624.443a  if 
prepared  so  that  the  bound  edge  or 
spine  is  on  the  longest  edge  and  at  the 
bottom  of  the  mailpiece  paraQel  to  the 
address,  and  the  top  unbound  edge  of 
the  mailpiece  contains  a  minimum  of 
two  tabs  used  to  hold  the  edges 


together.  The  first  tab  must  be  placed 
within  one  inch  of  the  left  edge  of  the 
maUpiece.  The  second  tab  must  be 
placed  within  one  inch  of  the  right  edge 
of  the  mailpiece.  The  tabs  must  sot 
interfere  with  recognition  of  postage 
information,  rate  markings  or  return 
addresses.  See  Exhibit  624.433c.  Tlie 
tabs  must  be  held  in  place  by  permanent 
gum  or  pressure  sensitive  non- 


removable adhesive.  Cellophane  tape  it 
acceptable.  Additional  tabs  may  be 
placed  on  such  mailpieces.  As  an 
alternative  to  the  use  of  tabs,  the  pages 
may  be  spot  glued  at  the  top  edge  with  « 
permanent  glue  or  adhesive  ia  the  eeme 
manner  and  locations  specified  above 
for  tabs,  or  the  entire  top  edge  may  be 
continuously  glued. 
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EXHIBIT  624.443c-  Preparation  of  Booklet-Typt  Publications 
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Note:  Clatpc  staples,  string,  buttons  or 
other  protrusions  that  may  cause  equipment 
jams  and  damage  to  the  mail  must  not  be 
used  to  tab  or  seal  mail 

d  Contents  ofMailpiece. 

(1)  Flexibility.  The  mailpiece  and  its 
contents  must  be  reasonably  flexible  to 
ensure  transport  through  automated 
equipment.  The  mailpiece,  including  its 
contents,  must  be  able  to  bend  easily 
when  subjected  to  a  transport  belt 
tension  of  40  pounds  around  an  11-inch 
diameter  drum.  Pens,  pencils,  keys, 
bottle  caps  and  other  rigid  items  are 
prohibited  within  mailpieces. 
Reasonably  flexible  items  such  as  credit 
cards  are  permissible. 

(2)  Odd  Shaped  Items.  Odd-shaped 
items  such  as  small  coins  and  tokens 
that  meet  the  flexibility  criteria  of 
624.443d(l]  are  permissible  within 
mailpieces  only  if  they  are  firmly  affixed 
to  part  of  the  oontents  of  the  mailpiece 
and  are  wrapped  in  the  envelope's  other 
contents  so  that  the  shape  of  the 
mailpiece  is  streamlined  to  facilitate 
automated  processing. 

e.  Adhesive  an  Address  Labels  and 
Stickers.  Address  labels  and  other 
labels  and  stickers  that  are  affixed  to 
the  outside  of  mailpieces  must  be 
affixed  with  permanent  gum  or  pressure 
sensitive  non-removable  adhesive,  and 
must  be  completely  and  unifoimly 
affixed  to  the  mailpiece. 

Not«  Pressure  sensitive  labels  provided  to 
mailers  by  the  USPS  for  purposes  of  labeling 
packages  to  sortation  level  are  made  with 
pressure  sensitive  non-removable  adhesive 
and  are  permissible  on  the  outside  of 
mailpieces. 


Jj 


.444    Stiffnesi 

a.  Pieces  Other  than  Cards.  Paper 
envelopes  and  paper  used  to  prepare 
folded  self-mailers,  must  have  a 
minimum  basis  weight  of  20  pounds, 
using  a  17  inch  by  22  inch  sheet  size  and 
500  sheets.  The  front  and  back  covers  of 
unenveloped  bound  maUpieces  such  as 
catalogs,  booklets  and  brochures,  must 


meet  the  20  pound  minimum  basis 
weight  reqairement  The  front  and  bade 
sheets  of  maUpieces  formed  of  cut 
sheets  that  are  glued  an  t)w  outer  edges 
must  meet  tfie  20  pound  minimum  basis 
weight  requirement.  See  also  the 
minimum  thickness  requirements  in 
624.441a(3). 

b.  Cards.  Cards  must  be  printed  en 
paperstock  meeting  standard  industry 
basis  weight  of  75  pouads  or  greater, 
with  none  less  than  71.25  pounds,  for  500 
sheets  measiuing  25  inches  by  38  inches. 
The  paper  must  be  free  from 
groimdwood  except  when  coated  with  a 
substance  that  adds  to  the  paper's 
ability  to  resist  an  applied  bending 
force. 

Note:  Cards  exceeding  tV*  inches  in  height 
and  6  inches  in  length  must  also  have  a 
minimum  thickness  of  XXM  of  an  inch  as 
described  in  824.441a(3].  In  addition,  since 
the  importance  of  thickness  and  stiffness 
increases  as  card  size  increases,  it  is 
recommended  that  cards  exceedmg  4'/« 
inches  in  height  or  6  inches  in  length  be 
produced  from  stock  with  a  higher  basis 
weight.  Recommended  examples  are:  (1)  a 
vellum  Bristol  with  a  basis  weight  of  at  least 
80  pounds  (22 Vi  inches  X  28%  inches,  550 
sheet  base);  (2)  and  Index  stock  with  a  basis 
weight  of  at  least  90  pounds  (25  V^  inches  X 
30Vi  inches,  900  sheet  base);  or  (3)  an  offset 
stock  with  a  bases  weight  of  at  least  100 
pounds  (25  inches  by  38  inches,  500  sheet 
base). 

.445    AbSity  to  Accept  U.S.  Postal 
Service  Inkfet  Printer  Applied  Water- 
Based  Barcode  Ink.  The  paper  or  other 
material  used  for  the  envelope  or 
outermost  sheet  of  the  address  side  of 
ZIP  -I-  4  rate  mailings  must  allow 
printing  of  barcodes  by  USPS  ink  jet 
printers  used  with  Optical  Character 
Reader  (OCR)  equipment  without 
smearing.  The  paper  most  allow  water- 
based  ink  applied  with  ink-jet  to  dry 
within  V^  of  a  second  vrithout  smearing. 
Coatings,  particularly  gjlossy  coatings, 
may  prevent  the  water4>ased  ink  from 
USPS  ink  jet  printer  applied  barcodes 
frt)m  drying  quickly.  Similarly,  certain 


nos-papar.  plastic-like  matpriils  such  as 
vpurn  boaded  olefin  are  not  acceptable 
for  ZIP  -t-  4  rate  mailiags  because  tiey 
wiH  not  t/Ham  water-based  USPS  iak  Jet 
applied  barcode  ink  to  dry  without 
smearing.  Glossy  paper,  paper  with 
glossy  coatings,  and  non-p^er 
materials  will  be  accepted  at  the  Zff  + 
4  rates  only  if  approved  by  Ike  USPS 
Engineering  and  Developmeat  Center, 
8403  Lee  Highway,  Merrifiekl,  VA 
22082-8101.  Such  approval  wiU  be 
granted  only  if  testing  shows  the 
material  will  allow  water-based  USPS 
ink  jet  applied  ink  to  dry  within  V^  of  a 
second.  A  written  request  for  testing  aad 
a  minimum  of  50  sample  pieces  must  be 
submitted  to  the  USPS  Engineering  and 
Development  Center  for  testing  and 
approval  at  least  6  weeks  prior  to 
mailing  at  ZIP  +  4  rates.  A  copy  of  the 
request  for  approval  must  be  sent  to  the 
office  of  mailing  along  with  one  sample 
piece.  A  copy  of  the  letter  of  approval 
must  accompany  the  mailing. , 

Note:  poly-wrapped  or  poly-bagged 
materials  are  not  acceptable  at  ZIP  -f  4  rates. 

624.45    OCR  Readability  and  Barcode 
Clear  Zone 

.451    OCR  Read  Area.  The  OCR  read 
area  is  a  rectangalar  area  on  the  address 
side  of  the  mailpiece  formed  inside  the 
following  boundaries: 

a.  V^  inch  from  the  left  edge. 

b.  'A  inch  from  the  right  edge. 

c.  2%  inches  from  the  bottom  edge 
(top  of  the  rectaqgular  area.) 

d.  %  of  an  inch  from  the  bottom  edge 
(bottom  of  the  rectangular  area.) 

.452    Placement  of  Address.  All  lines 
of  the  address  (exclusive  of  optional 
lines  above  the  name  of  recipient  line) 
must  be  contained  within  the  OCR  read 
area  defined  in  824.451.  A  uniform  left 
margin  must  be  maintained  for  the  name 
and  address  hiformation.  See  62t.4S2a 
for  further  requirements  governing  the 
address  format 
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.453   Limita  for  Non-Address  Printing  in 
OCR  Read  Area 

a.  Non-Address  Printing  or  Markings. 
There  must  be  no  markings,  printing,  or 
die  cuts  (except  for  the  edges  of  address 
windows  prepared  in  accordance  with 
624.456)  in  the  OCR  Read  Area  on  either 
side  of,  or  below,  any  of  the  address 
lines.  Non-address  printing  or  markings 
may  appear  within  the  OC^  Read  Area 
only  if  positioned  above  the  address 
lines,  liiis  requirement  also  applies  to 


addresses  printed  on  inserts  in  window 
envelopes.  For  purposes  of  this  section, 
address  lines  include  the  name  of  the 
recipient,  firm  name,  building  name, 
apartment  or  other  secondary  address 
unit  numbers,  house  or  building 
numbers,  street  rural  route  number, 
highway  contract  route  number,  box 
number,  city,  state  and  ZIP  Code.  For 
purposes  of  this  section,  address  lines 
exclude  optional  lines  above  the  name 
of  recipient  line  such  as  keylines  and 
optional  endorsement  lines. 


b.  Return  Addresses.  Return  address 
information  must  not  appear  within  tfie 
OCR  Read  Area.  In  addition,  the  return 
address  must  appear  in  the  top  left 
comer  of  the  mailpiece,  and  extend  no 
furUier  than  50  percent  (half)  of  the 
length  of  the  mailpiece  to  the  right  edge 
and  no  lower  than  33.3  percent  (one- 
third)  of  the  height  of  the  mailpiece  from 
the  top  as  shown  in  Exhibit  624.453b. 
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c  Mailer  Endoreementa.  Mafler 
endorsements  concerning  forwarding, 
return,  and  address  correction  services 
must  not  appear  within  the  OCR  Read 
Area.  They  must,  however,  appear 
below  the  return  address  (preferably 
immediately  below  the  return  address) 
and  meet  aU  other  requirements  of 
159.151  and  122.17. 

.454    Optical  Character  Reader  (OCR) 
Readable  Type  Required. 

a.  General.  A  type  font  that  is 
readable  by  USPS  Optical  Character 
Reader  (OCR)  equipment  is  required. 
Type  fonts  that  meet  the  requirements  in 
624.454  are  considered  OCR  readable 
type  fonts.  Italic,  script,  artistic.  Cyrillic, 
other  highly-stylized  fonts,  and  dot 
matrix  characters  with  separated  matrix 
elements  of  .005  of  an  inch  or  more  are 
not  considered  OCR  readable.  Block 
style  typewriter  and  line  printer  type  are 
normally  OCR  readable.  The  fonts 
identified  in  Exhibit  624.454a  are 
acceptable  and  have  been  tested  to  meet 
the  requirements  of  624.454  b,  d,  e,  and  f  . 

The  type  styles  in  the  left  column 
have  been  tested  on  USPS  OCRs  and 
verified  to  have  a  high  degree  of 
readability.  The  styles  in  the  right 
column  have  not  been  tested  but  are 
considered  to  be  equivalent  type  faces 
by  the  National  Composition 
Association.*  Each  horizontal  grouping 
is  considered  to  be  a  family  of 
equivalent  typefaces. 

Exhibit  624.454a— OCR  Readable  Type 
Fonts 


Exhibit  624.454a— OCR  Readable  Type 
Fonts— Continued 
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Century  UgM 
Schoolbook. 

Elita 

Friz  Ouadrata .... 
Futura  Madkitn., 


-1 


HeNoa. 


HaKoa  Light 

Helvotica 

Helvetica  UgM 

Halvetica  Regular.. 
Megaron  Bold 


Similar  tlylaa 


Caniwy. 


AinMrt. 

Alphatura. 

Contampra. 

Futura. 

Plwlura. 

Sparta. 

Styloa 

Tachica. 

Techno. 

Tempo. 

Twentieth  Century. 

Vogue. 

Akzidanz-Qroteafc. 

Buch. 

ArialocraL 

Clare. 

Europa  Qroiesk. 

Geneva. 


PCR: 


TmIn  snd  wNIm 

SImlaraiylaa 

Msgiran  lMdMn...».......». 

Trtumwato  » 

Tr1umv«rat»  Bold 

Triunwtfsis  RsQultf 

llon>vwi«  H200 

*■■ fc  — 

NPMOn. 

SonocTwn  SsoMnf* 

Sptctm. 

Vogt. 

IBM  1403 

IBM  1428 

Manifold  72 

Aquarius. 
Corona 
Cfown. 
Kofonnft. 
Mows  No*  3> 

Mows  No*  5* 
News  No.  ft 
Nimbus. 
Royal. 
Alpha  Gothic. 

News  Gothic 

Trade  Gothic 

Classified  News. 

Newtext  Regular 

Condensed. 
OCR-A 

OCR-B 

Optima 

Pica 

Standard  Typewriter 

Stymie  Medium 

AthewL  ^ 

Chelmsford. 

Musica. 

October. 

Omega. 

OptimisL 

Oracle. 

Roma. 

Thame. 

zamth. 

Alexandria. 

Univers 

Univers  S 

Belofi 

Caira 

Kjimak. 

MompniSw 

Pyrwnid. 

nipnflvSr*. 

Etima. 

Univers  Medkim 

Qalaxy* 

Koanios. 

Versatile. 

Universal 

'Equivalent  typefacea  waro  taken  from  a  book 
entitled  "TYPEFA^  ANALOGUE"  by  W.F.  Wheat- 
ley  for  the  Nattonal  Compositton  Assodatkxi. 

b.  Machine  Printed  Addresses 
Required.  All  lines  of  the  delivery 
address  must  be  machine  printed.  It  is 
recommended  that  the  entire  address  be 
printed  in  upper  case  characters. 

c.  Print  Quality.  A  high  degree  of  print 
quality  must  be  maintained.  Mailpieces 
bearing  type  that  is  smudged  or  faded  or 
contains  voids  within  character  strokes 
or  extraneous  ink  outside  of  character 
boundaries  are  not  acceptable  at  ZIP  + 
4  rates. 

d.  Character  Height.  The  height  of 
address  characters  must  be  no  less  than 
80  mils  nor  more  than  200  mils.  (A  mil 


equals  JBOX.  of  an  inch.)  Ten  or  twelve 
point  plain  style  of  type  is 
recommended.  (A  point  equals  .0136  of 
an  inch.) 

e.  Character  Stroke  Width.  The  width 
of  address  character  strokes  must  be 
uniform  and  no  less  than  10  mils  (% 
point)  nor  more  than  30  mils  (2  points). 

f.  Character  Height  to  Width  Ratio. 
The  height  of  address  diaracters  divided 
by  their  width  must  fall  between  1.1  and 
1.7.  A  mid-range  height  to  width  ratio  of 
about  1.4  to  1  is  recommended  (the 
height  divided  by  the  width  is  1.4). 

g.  Space  Between  Characters.  A  clear 
vertical  column  of  at  least  10  mils  (% 
point)  and  no  more  than  40  mils  (3 
points)  must  exist  between  each 
character  of  the  address. 

h.  Space  Between  Words.  A  clear 
vertical  space  no  less  than  the  width  of 
one  full  "em"  character  (e.g.,  capital  M) 
or  more  than  the  width  of  five  full 
characters  must  exist  between  words  of 
the  address.  (This  includes  spacing 
between  the  state  abbreviation  and  the 
ZIP  -(-  4  code.) 

i.  Space  Between  Lines  of  the 
Address,  facing  between  lines  of  the 
address  must  be  imiform  and  no  less 
than  30  mils  (two  points)  or  more  than 
the  height  of  two  full  characters. 
(Maximum  of  400  mils  or  29  points.) 

j.  Skew  of  Address  Lines.  The  lines  of 
the  address  must  not  be  skewed 
(slanted)  more  than  five  degrees  relative 
to  the  bottom  edge  of  the  mailpiece. 

.'#55   Reflectance  Requirements. 

a.  Background  Reflectance.  The 
material  on  which  the  delivery  address 
will  appear  (envelope,  card,  insert 
material  or  outermost  sheet)  must 
produce  a  backgroimd  reflectance  of  at 
least  50  percent  in  the  red  and  45 
percent  in  the  green  portions  of  the 
optical  spectnmi.  (>A^te  and  pastd 
colors  generally  satisfy  this 
requirement.)  These  reflectance' 
measurements  shall  be  made  with  a 
USPS  envelope  reflectance  meter. 

b.  Print  Contrast  Ratio— Contrast 
Between  the  Ink  Used  in  the  Address 
and  the  Background  of  the  Mailpiece.  A 
print  contrast  ratio  greater  than  or  equal 
to  40  percent  in  both  the  red  and  green 
portions  of  the  optical  spectrum  is 
required.  If  glassine  windows  are  used 
the  print  contrast  ratio  must  be  greater 
than  or  equal  to  45  percent.  The  print 
contrast  ratio  is  determined  in  tlie 
following  manner 


Reflectance  of  the 
Background 


Reflectance  of  die  ink 

Reflectance  of  the 
Background 
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NotK  Thia  miiiirMMnt  ia  gaaenOy 
utitSed  by  naing  bUck  or  dark  bill*  ink  on  a 
wfaita  back^ound.  Othar  color  combinationa 
ahonid  b*  maaauiml  to  maore  compliance 
with  the  minimum  print  contrast  ratia 

t  Print  Contrast  Ratio— Cecity. 
Envelope  oiaterial,  insert  material  as 
viewed  through  an  envek>pe  window,  or 
the  outermost  sheet  of  a  soailpiece,  must 
have  sufBdent  opacity  to  prevent  non- 
address  printing  from  "showing 
through"  to  the  extent  that  it  will  affect 
OCR  processing.  The  print  contrast  ratio 
of  the  non-address  print  that  shows 
through  in  the  OCR  read  area  and 
barcode  clear  zone  must  not  exceed  15 
percent  when  measured  in  the  red  and 
green  spectra.  (See  section  824.4555  for 
an  explanation  of  how  to  cc«npute  the 
print  contrast  ratio.) 

d.  Print  Contrast  Ratio— Dark  Fibers 
and  Background  Patterns.  The  material 
on  which  die  delivery  address  will 
appear  (envelope,  card,  insert  material, 
or  outermost  sheet)  must  not  contain 
darii  fibers  or  background  patterns 
(checks,  etc)  diat  produce  a  print 
contrast  ratio  of  more  than  15  percent 
when  measured  in  the  red  and  green 
spectra.  If  material  on  which  the 
delivery  address  wlD  appear  is  printed 
in  a  lialflone  screen"  it  must  not 
contain  fewer  than  200  lines  per  inch  or 
be  printed  with  more  dian  a  20  percent 
screen  (dot  size). 

.4Se   Additional  Requirements  for 
Envelopes  with  Address  Windows  and 
Their  Inserts. 

a.  Clear  Space  Required  Between 
Address  and  Address  Window  Edges.  A 
clear  space  of  a  least  %  of  an  inch  must 
be  left  between  die  address  blodc  and 
the  top.  bottom  and  side  edges  of  the 
window.  This  dear  space  must  exist 
even  when  die  faisert  is  moved  to  its  full 
limits  in  eadi  direction  wi^  the 
envelope.  The  bottom  edge  of  the 
address  window  most  not  extend  more 
than  Vfc  of  an  faich  faito  die  barcode  dear 
zone  (see  024.457). 

b.  Window  Covers.  Address  windows, 
if  covered,  most  be  covered  widi  a  non- 
tinted  dear  or  transparent  material 
glued  secnrely  on  all  e<j^.  The 
recommended  window  cover  material  is 
cellofriiane  or  polystyrene.  Tlie  address. 
as  viewed  dmjn^  die  window  material 
must  meet  the  minimum  print  contrast 
ratios  described  fai  824.455.  Certain 
types  of  ^ssine  material  interfere  widi 
OCR  readability.  Therefore,  ^assine 
may  be  used  for  window  cover  material 
only  if  the  address  information 
measured  through  die  glassine  meets  a 
print  contrast  rado  of  45  percent  as 
measured  by  624.455b. 

824.457    Barcode  aear  Zone.  The 
barcode  dear  zone  is  the  rectangular 


aie^formed  inside  the  following 
boundaries:  %  of  an  inch  from  the 
bottom  edge  of  the  mailpiece.  4Vi  inches 
from  the  right  edge  of  the  mailpiece,  and 
die  bottom  edge.  See  Exhibit  624.457.  No 
printing  or  markings  that  would  lower 
die  reflectance  (section  e24.454a)  to  less 
than  50  percent  in  the  red  and  45  percent 
in  the  green  portions  of  the  optical 
spectrum,  except  for  a  properly  prepared 
barcode  in  accordance  widi  824.49.  can 
be  placed  within  the  barocde  clear  zone. 
In  addition,  the  bottom  edge  of  address 
windows  must  be  at  least  Vi  of  an  inch 
from  the  bottom  edge  of  the  envelope. 
90.  In  624.5,  diange  624.51  to  read  as 
follows: 

624.5   Five-Digit  ZIP +4  Rate  Mailings 

624.51    General.  Each  mailing  must 
meet  the  requirements  of  623  in  addition 
to  the  requirements  in  624.5.  Only  letter- 
size  pieces  that  bear  a  correct  ZIP  +  4 
code,  a  standardized  and  complete 
address  in  accordance  wiUi  624.432  (as 
referenced  in  624.532).  meet  the 
sortation  requirements  of  624.56  (are 
part  of  a  package  of  10  or  more  pieces  to 
the  same  5-digit  ZIP  Code  destination, 
and  are  placed  in  a  Sndigit  or  3-digit  sack 
that  contains  at  least  125  pieces  or  15 
pounds  of  mail),  and  otherwise  meet  the 
requirements  of  624.52  throuf^  624.50 
may  qualify  for  the  5-digit  ZIP  ■+■  4  rate. 
Pieces  that  bear  a  &Hdigit  ZIP  Code  and 
are  sorted  in  accordance  with  624.561 
may  qualify  for  the  5-digit  presort  level 
rate.  Residual  pieces  (see  624.562)  diat 
bear  a  ZIP  -«-  4  code  and  a  standardized 
and  complete  address  may  qualify  for 
the  basic  ZIP  -t-  4  rate.  Residual  pieces 
that  bear  a  5-dlgit  ZIP  Code  may  qualify 
for  the  basic  presort  level  rate. 

Note:  Carrier  route  presort  level  rate  pieces 

may  not  be  inchided  in  a  Mligit  ZIP  +  4  rate 
mailing. 

91.  Revise  624.53  to  read  as  follows: 

624.53   ZIP  Code  and  Address 
Requirements 

.531    Required  Percentage  of  ZIP  +  4 
Coded  and  Properly  Addressed  Pieces. 
At  least  85  percent  of  die  total  pieces  in 
eadi  mailing  must  bear  die  correct 
numeric  ZIP  -)-  4  code  tod  meet  die 
standardized  and  complete  address 
requirements  fai  824.432  (as  referenced  in 
824.532).  The  correct  ZIP  -»-  4  code  is  die 
finest  level  (depth)  of  23P  -i-  4  code 
listed  in  die  current  USPS  ZIP  -(-  4 
database  for  die  complete  address,  as 
further  described  in  624.432  (as 
referenced  in  824.532).  Pieces  not 
bearing  the  correct  numeric  ZIP  -|-  4 
code  must  bear  the  correct  numeric  5- 
dlglt  ZIP  Code.  Only  pieces  diat  bear  a 
standardized  and  complete  address  that 


Includes  the  correct  numeric  ZIP  -t-  4 
code  qualify  for  die  5-dlglt  ZIP  -f-  4  rate. 

Note  1:  The  85  percent  ZIP  +  4  code 
requirement  may  be  apphed  to  a  mailing  list 
or  cycle  radier  than  an  individual  mailing 
under  the  conditiona  in  624.582. 

Note  I:  Pieces  in  a  S-digit  ZIP -t- 4  mailing 
prepared  with  ZIP  +  4  barcodes  must  bear 
complete  addresses,  including  the  correct 
numeric  ZIP  +  4  code,  but  need  not  show 
addresses  hi  the  standardized  address  format 
to  qualify  for  the  5-digit  ZIP  +  4  rate  or,  if  in 
the  residual  portion  of  the  mailing,  the  basic 
ZIP  +  4  rate.  See  624.59  for  the  requirements 
pertaining  to  barcoding  pieces  in  S^git  ZIP 
+  4  rate  mailfatgs.  For  the  requirements 
pertaining  to  ZIP  -t-  4  barcoded  rate  mailings, 
seeB24.& 

.532   Accuracy  of  ZIP  -i-  4  Coding. 

a.  Address  Requirements.  The 
standardized  and  OHnplete  address 
requirements  in  824.432a(l)  through  (5) 
must  be  met 

b.  Requirements  for  Standardizing 
Addresses.  Determining  if  Addresses 
are  Complete,  and  Assigning  ZIP  +  4 
Codes.  The  matching  requirements  in 
624.432b  must  be  met 

c.  Required  Documentation. 
Documentation  to  prove  the 
requirements  in  e24.532a  and  b  have 
been  met  must  be  submitted  with  each 
mailing  in  accordance  with  824.432c. 

d.  Obtaining  CASS  Certification.  See 
624.432d. 

e.  Obtaining  ZIP  +  4  code  products. 
See  624.432e. 

92.  Delete  die  heading  624.54,  and 
delete  current  824.541  throu^  824.543. 

93.  Renumber  624.544  and  824.56; 
renumber  624.544a  as  624.561;  renumber 
624.544b  as  624.562. 

94.  In  new  624.561.  change  die 
reference  824.544b  to  824.562. 

95.  In  new  624.582.  change  the 
reference  624.544a  to  824.581;  change  the 
reference  824.53  to  824.531. 

98.  Renumber  82C545  as  624.57. 
97.  Renumber  824.546  as  624.5& 
9a  Renumber  624.548a  as  824.581; 

renumber  624.548a(l)  as  824.581a; 
renumber  624.548o(2)  as  824.581b; 
renumber  824.546a(3]  as  624.581c. 

99.  Widiin  new  624.581.  change  die 
reference  to  624.S4eb  to  824.582;  change 
die  reference  to  624.546c  to  624.583. 

lOa  Renumber  824.546b  as  624.582; 
renumber  824.548b(l)  as  824.582a; 
renumber  e24.546b(2)  as  624.582b. 

101.  Wldiln  new  624.582.  diange  die 
reference  to  824.546a  to  824.581. 

102.  Renumber  824.546c  as  624.583; 
change  the  reference  within  this  section 
from  824.548a  to  824.561. 

103.  Renumber  existing  sections  624.55 
dirough  824.57  as  824JS91  tlmiugh 
624.503.  Insert  die  heatUng  "624.59 


Pieces  Prepared  Widi  Barcodes  and 
Barcode  Wfaidows"  above  new  624401. 

104.  Revise  new  624.501  to  read  as 
follows: 

.591    Pieces  Fivpared  With  ZIP -i- 4 
Barcodes.  Barcodes  representing  the 
correct  finest  level  of  23P  -f  4  code  for 
the  complete  address  shown  on  each 
piece  as  defined  in  624.53'!  and  624.532. 
that  are  prepared  in  accordance  with 
624.85.  may  appear  on  pieces  in  a  5-dlglt 
ZJP  +  i  rate  mailing.  IHeces  in  5-dlgit 
ZIP  -t-  4  rate  mailings  prepared  «vith 
barcodes  need  not  meet  the  OCR 
readabilify  requfrements  in  624.451 
through  624.456  (as  referenced  in  624.55) 
to  qualify  for  die  5-digit  ZIP  -f  4  rates. 
ZIP  +  4  barcoded  pieces  may  also  meet 
the  complete  address  requirements  in 
624.64  Instead  of  the  standardized  and 
complete  address  requirements  In 
624.432  (as  referenced  in  624J132).  In 
either  case,  pieces  bearing  a  ZIP  -t-  4 
barcode  must  also  bear  a  numeric 
ZIP  +  4  code  in  the  address  to  qualify 
for  die  5-digit  ZIP  -I-  4  rate,  or  If  in  die 
residual  portion  of  the  mailing,  the  basic 
ZIP  -I-  4  rate.  ZIP  -f  4  barcoded  pieces 
that  do  not  bear  the  correct  numeric 
ZIP  +  4  code  must  bear  the  correct 
numeric  5-dlgit  ZIP  Code  in  the  address 
and  will  qualify  for  the  5-digit  rate,  or  if 
in  the  residual  portion  of  the  mailing  the 
basic  rate. 

105.  In  new  624.592,  change  the 
reference  824.66  to  624.852;  change  die 
reference  824.53  to  624.531;  change  the 
reference  624.66b(3)(8)  to  624.582b(3](a). 

106.  In  new  624.592.  change  the  phrase 
"the  pieces  bear  a  numeric  ZIP  -t-  4  code 
In  the  address;  and  the  pieces  meet  die 
OCR  readabilify  requirements  in 
624.443"  at  the  end  of  he  second 
sentence  to  "the  pieces  bear  the  correct 
finest  depth  of  numeric  ZIP  +  4  code  in 
the  address,  the  pieces  meet  the  OCR 
readabilify  requirements  in  624.451 
through  624.456  (as  referenced  in  624.55). 
and  the  standardized  and  complete 
address  requirements  In  624.432  (as 
referenced  in  624.532).'' 

107.  In  new  624.592,  change  the  phrase 
"even  if  the  pieces  bear  a  ZIP  -|-  4 
numerical  code  in  die  address  and  meet 
the  OCR  readabilify  requirements'*  at 
the  end  of  the  last  sentence  to  "even  if 
the  pieces  bear  die  correct  numeric 
ZIP  +  4  code  in  the  address,  bear  a 
standardized  and  complete  address,  and 
meet  the  OCR  readabilify 
requirements." 

108.  In  new  624.593,  change  the 
reference  624.53  to  624.531;  change  the 
reference  624^6  to  824.592. 

109.  Add  new  BZ4  J4  dirough  824.55  as 
followR 

8244M  Physical  Mailpiece 
Requirements  for  Automation 
Compatibility.  Each  piece  fai  the  maiUng 


must  meet  the  physical  requirements  in 
section  624.44. 

624.55  OCR  Readability  and  Barcode 
Clear  Zone.  Each  piece  in  the  mailing 
must  meet  the  OCR  readabilify  and 
barcode  dear  zone  requimnents  fai 
section  62445. 

NotK  Pieces  prepared  with  a  window  In  the 
barcode  clear  zone  through  which  a  ZIP  4-  4 
barcode  does  not  appear  (there  is  either  no 
barcode  or  there  ia  a  5-digit  barcode)  may  not 
qualify  for  any  ZIP  +  4  rates  and  may  not 
count  toward  the  85  percent  ZIP  -f  4  coded 
pieces  requirement  in  624.531. 

lia  In  624.8,  revise  624.811  to  read  as 
follows: 

624.6.    ZIP  +  4  Barcode  Rate  Mailings 

.61  General 

.611  Description.  Each  mailing  must 
meet  the  requirements  of  623  in  addition 
to  the  requirements  fai  824.8.  Only  letter- 
size  pieces  that  bear  a  correct  7JP  -t-  4 
barcode  and  a  complete  address  (as 
defined  ui  624.83  and  824.64).  prepared 
in  accordance  with  624.651,  and  that  are 
part  of  a  5-digit  package  of  10  or  mora 
pieces,  prepared  in  accordance  with 
624.681  may  qualify  for  die  third-class 
ZIP  +  4  barcode  rate.  Pieces  that  do  not 
bear  the  correct  ZIP  +  4  barcode  and 
that  cannot  be  sorted  to  a  5-digit 
package  may  be  induded  in  the  mailing 
as  provided  by  624.63  and  624.682.  The 
rates  for  i^di  such  pieces  may  qualify 
are  described  in  624.812. 

111.  In  824.ei2a  change  the  reference 
824.843a  to  824.881. 

112.  In  624.612a(l)  change  die 
reference  824.643a  to  624.681;  change  the 
phrase  "a  ZIP  -f  4  barcode  prepared  in 
accordance  with  824.85"  to  "a  correct 
ZIP  H-  4  barcode  prepared  fai  accordance 
wldi  824.851." 

113.  In  824.612a(2)  change  die 
reference  624.843a  to  8244)81. 

114.  In  624.812a(2Ha)  change  die 
phrase  "and  it  meets  the  barcode  dear 
zone  and  OCR  readabilify  requirements 
fai  824.442. 624.443.  and  624.542"  to  "it 
meet  the  standardized  address  format 
requirements  in  624.432,  and  the  barcode 
dear  zone  and  OCR  readabilify 
requirements  in  824.45  (as  referenced  In 
624.55)." 

115.  In  624.612a(2)(b)  change  die 
reference  824.86b  to  824.S52b;  change  the 
phrase  "and  it  meets  the  barcode  dear 
zone  and  OCR  readabilify  requirements 
of  824.442, 624.443,  and  624.54r  to  "it 
meets  the  standardized  address  format 
requirements  in  824.432.  and  it  meets  die 
barcode  dear  zone  and  OCR  readabilify 
requirements  of  82445  (as  referenced  fai 
624.55)." 

lie.  In  die  note  under  824.ei2a(2)(b) 
change  the  phrase  "and  meet  die  OCR 
readabilify"  to  "and  meet  the 


standardized  address  format  OCR 
readabiUfy.". 

117.  In  824M2a(3)  change  die 
reference  624.643  to  824.881. 

118.  In  824.ei2a(3)(b)  change  die 
phrase  "and  It  does  not  meet  the 
barcode  dear  zone  and  OCR  readabiUty 
requirements  of  624.442, 624.443,  and 
624.542"  to  "and  it  does  not  meet  die 
standardized  address  format 
requirements  in  624.432,  or  the  barcode 
dear  zone  and  OCR  readabilify 
requirements  of  824.45  (as  referenced  In 
824.55]". 

119.  In  die  note  under  624.812a(3)(c). 
change  the  phrase  "and  meet  OCR. 
readability"  to  "and  meeto  OCR 
Readabilify,  standardized  address 
format". 

120.  In  824.612b  change  the  reference 
624.843b  to  824.682. 

121.  bi  824.ei2b(1)  change  die 
reference  824  J43b  to  624.682. 

122.  In  624.612b(l)(8)  change  die 
reference  824.65  to  624 .68L 

123.  In  die  note  under  624.812b(lKa) 
change  the  phrase  "to  meet  the  OCR 
readabilify  requirements,"  to  read  "to 
meet  the  standardized  address  format  or 
the  OCR  readabilify  requirements,**. 

124.  hi  824.812b(1)(b)  change  die 
phrase  "and  it  meets  the  barcode  dear 
zone  and  OCR  readabilify  requirements 
fai  624.422  and  624.443"  to  "meets  die 
standardized  address  format 
requfa«ments  fai  824.432,  and  it  meets  the 
barcode  dear  zone  and  OCR  readabilify 
requfa«ments  fai  824.45." 

125.  In  624.812(bKl)(c)  change  die 
reference  624M>(3)(a)  to  824.852b(3Ha). 

128.  In  824.612b(1)(c)  change  die 
phrase  "and  It  meets  the  barcode  clear 
zone  and  OCR  readabilify  requirements 
of  624.422  and  824.443"  to  "it  meets  die 
standardized  address  format 
requirements  fai  824.432.  and  It  meets  the 
barcode  dear  zone  and  OCR  readabUity 
requirements  in  824.45." 

127.  fai  die  note  under  824.812b(lNc). 
diange  die  phrase  "and  meet  the  OCR 
readabUity"  to  "and  meet  die  OCR 
readabUlfy.  standardized  address 
format". 

128.  bi  824.812b(2).  change  die 
reference  824.643b  to  824.882. 

129.  In  824.812b(2)(b)  change  dia 
phrase  "and  it  does  not  meet  the 
barcode  dear  zone  and  OCR  readabilify 
requirements  fai  824.422  and  824.443"  to 
"and  it  does  not  meet  the  standardized 
address  format  requirements  fai  824432, 
or  the  barcode  dear  zone  and  OCR 
readabUlfy  reqidrements  of  824.45." 

130.  bi  die  note  under  824.612b(2)(c) 
change  die  phrase  "and  meet  the  OCR 
readabUity"  to  "and  meets  die  OCR 
readabUity.  standardized  address 
format". 
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131.  Revise  624.63  to  read  as  follows: 
624.63    Required  Percentage  of 
ZIP  +  4  Barcoded  and  Completely 
Addressed  Pieces.  At  least  85  percent  of 
the  total  pieces  in  each  mailing  must 
bear  a  correct  ZIP  +  4  barcode  prepared 
in  accordance  with  624.651  and  meet  the 
complete  address  requirements  of 
624.64.  This  85  percent  requirement  is 
applied  to  the  total  number  of  pieces  in 
all  presort  levels  in  the  mailing 
regardless  of  the  rate  claimed  for  an 
individual  piece.  The  correct  ZIP  +  4 
barcode  is  the  one  that  represents  the 
finest  level  (depth)  of  ZIP  +  4  code 
listed  in  the  current  USPS  ZIP  +  4 
database  for  the  complete  address,  as 
defined  in  624.64.  The  addressing, 
23P  ■+■  4  matching,  and  documentation 
requirements  of  325.4  must  also  be  met 
Each  piece,  whether  or  not  it  bears  a 
ZIP  +  4  barcode  must  bear  either  the 
correct  numeric  ZIP  -|-  4  code  or  the 
correct  numeric  5-digit  ZIP  Code  in  the 
address. 

Exception-  The  85  percent  ZIP  +  4 
barcode  and  complete  address 
requirement  may  be  applied  to  a  mailing 
list  or  cycle  rather  than  an  individual 
mailing  under  the  conditions  in  624.693. 

Note:  All  mailings  must  include  at  least  200 
pieces  or  50  pounds  of  pieces  that  bear  a 
correct  ZIP  +  4  barcode,  a  complete  address, 
and  otherwise  qualify  for  the  ZIP  +  4 
barcoded  rate. 

132.  Delete  the  heading  624.64  and 
delete  624.61  and  624.642. 

133.  Renumber  624.643  as  624.68. 

134.  Renumber  624.643a  as  624.681; 
change  the  reference  624.643b  to  624.682. 

135.  Renumber  624.643b  as  624.682; 
change  the  reference  624.643a  to  624.681; 
change  the  reference  624.65  to  624.651. 

136.  Renumber  624.644  as  624.67. 

137.  Renumber  624,645  as  624.691; 
insert  new  heading  above  this  section  to 
read  "624.69  Documentation." 

13&  In  624.691,  change  the  reference 

624.646  to  624.662;  change  the  reference 

624.647  to  624.693;  change  the  references 
"Exhibit  624.645"  to  "Exhibit  624.691." 

139.  In  624.692a(l).  change  the 
reference  624.65  to  624.651. 

140.  In  6244)91a(2)(a).  change  the 
phrase  "and  meet  the  barcode  clear 
lone  and  OCR  readability  requirements 
of  624.441  and  624.443"  to  "meet  the 
standardized  address  format 
requirements  in  624.43,  and  meet  the 
barcode  clear  zone  and  OCR  readability 
requirements  624.45  (as  referenced  in 
624.55)"- 

141.  In  e24.691a(2)(b).  change  the 
reference  624.66b(3)(a)  to  624.652b(3)(a). 

142.  In  624.691a(2)(b),  change  the 
phrase  "and  meet  the  barcode  clear 
zone  and  OCR  readability  requirements 
of  624.442  and  624.443"  to  "meet  the 


standardized  address  format 
requirements  in  624.43;  and  meet  the 
barcode  clear  zone  and  OCR  readability 
requirements  of  624.45  (as  referenced  in 
624.55)". 

143.  In  the  note  under  624.691a(2)(b). 
change  the  phrase  "and  meet  the  OCR 
readability"  to  "and  meet  the 
standardized  address  format,  OCR 
readability". 

144.  In  624.691a(3)(b),  change  the 
phrase  "and  do  not  meet  the  barcode 
clear  zone  and  OCR  readability 
requiremenU  of  624.442  and  624.443"  to 
"and  do  not  meet  the  standardized 
address  format,  barcode  clear  zone,  and 
OCR  readability  requirements  of  624.45 
(as  referenced  in  624.55)". 

145.  In  the  note  under  624.691a(3)(c]. 
change  the  phrase  "and  meet  the  OCR 
readability"  to  "and  meet  the 
standardized  address  format,  OCR 
readability,". 

146.  In  624.691b,  change  the  reference 
624.646  to  624.692. 

147.  In  624.691b(l),  change  the 
reference  624.65  to  624.651. 

148.  In  the  note  under  e24.691b(l), 
change  the  phrase  "to  meet  the  OCR 
readability  requirements"  to  "to  meet 
the  standardized  address  format  or 
OCR  readabiUty  requirements". 

149.  In  612.691b(2)(a),  change  the 
phrase,  "and  meet  the  barcode  clear 
zone  and  OCR  readability  requirements 
in  624.442  and  624.443"  to  "meet  the 
standardized  address  format 
requirements  in  624.43;  and  meet  the 
barcode  clear  zone  and  OCR  readability 
requirements  in  624.45. 

150.  In  624.691b(2)(b),  change  the 
reference  624.66b(3)(a)  to  624.652b(3)(a). 

151.  In  624.601b(2)(b).  change  the 
phrase  "and  meet  the  barcode  clear 
zone  and  OCR  readability  requirements 
of  624.442  and  624.443"  to  "meet  the 
standardized  address  format 
requirements  in  624.43;  and  meet  the 
barcode  clear  zone  and  OCR  readability 
requirements  of  624.45. 

152.  In  the  note  under  624.691b(2)(b), 
change  the  phrase  "and  meet  the  OCR 
readability"  to  "and  meet  the 
standardized  address  format  OCR 
readability,". 

153.  In  624.691b(3)(b),  change  the 
phrase  "and  do  not  meet  the  barcode 
clear  zone  and  OCR  readability 
requirements  of  624.442  and  624.443"  to 
"and  do  not  meet  the  standardized 
address  format  requirements  in  624.43, 
or  the  barcode  clear  zone  and  OCR 
readability  requirements  of  624.45". 

154.  In  the  note  under  624.691b(3)(b). 
change  the  phrase  "and  otherwise  meet 
the  OCR  readability"  to  ",  meet  the 
standardized  address  format  OCR 
readability". 


155.  Renumber  Exhibit  624.645  (p.  1)  as 
Exhibit  624.691  (p.  1);  revise  the  first 
footnote  to  read  as  follows: 

*  Does  NOT  include  pieces  prepared  with  a 
window  in  the  barcode  clear  zone.  The 
address  must  meet  the  standardized  and 
complete  address  requirements,  including  the 
requirement  for  the  correct  numeric  ZIP  +  4 
code,  and  be  OCR  readable. 

156.  Renumber  Exhibit  624.645  (p.  2)  as 
Exhibit  624.691  (p.  2);  revise  the  first 
footnote  to  read  as  follows: 

'Does  NOT  include  pieces  prepared  with  a 
window  in  the  barcode  clear  zone.  The 
address  must  meet  the  standardized  and 
complete  address  requirements,  including  the 
requirement  for  the  correct  numeric  ZIP  +  4 
code,  and  be  OCR  readable. 

157.  Renumber  624.646  as  624.692. 

158.  In  624.692,  change  the  reference 
624.645  to  624.691. 

159.  In  624.692a,  change  the  reference 
624.65  to  624.651. 

160.  In  e24.692b,  change  the  reference 
624.65  to  624.651. 

161.  Renumber  624.647  as  624.693. 

162.  In  624.693,  change  the  reference 
624.645  to  624.691. 

163.  Insert  new  624.64  as  follows: 

624.64   Accuracy  of  ZIP +  4 
Barcoding— Addressing  and  ZIP  +  4 
Database  Matching  Requirements. 

.641    Complete  Address  Required. 

a.  General.  To  ensure  accurate 
matching  of  the  address  to  the  finest 
level  of  ZIP  +  4  code  as  required  in 
section  624.63,  complete  addresses  are 
required  on  all  pieces  in  a  ZIP  +  4 
barcoded  rate  mailing  that  bear  a  2^  + 
4  barcode.  A  complete  address  is  one 
which  contains  all  delivery  address 
elements,  such  as  firm  name,  address 
(street)  number,  predirectional,  street 
name,  suffix,  post  directional,  secondary 
address  unit  designator  and  number  (e.g. 
APT  202.  STE 100,  etc.)  or  rural  route 
number  and  box  number  (e.g.  HC  4  Box 
45),  or  post  ofiice  box  number  (e.g.  PO 
BOX  458),  necessary  to  obtain  an  exact 
match  with  the  ZIP  +  4  file  currently  in 
effect  to  the  finest  level  of  ZIP  +  4  code. 
A  complete  address  must  also  contain 
the  correct  city  and  state.  Only 
approved  last  line  (city  or  place)  names 
as  described  in  the  city-state  file 
currently  in  effect  may  be  used.  The 
address  on  each  piece  in  the  mailing 
must  also  bear  either  the  correct  5-digit 
ZIP  Code  or  the  correct  ZIP  +  4  code. 
Pieces  with  addresses  that  do  not  meet 
the  complete  address  requirements  do 
not  qualify  for  ZIP  +  4  or  ZIP  +  4 
barcoded  rates  and  further,  must  not 
show  a  ZIP  +  4  code  in  the  address  or  a 
ZIP  -f  4  barcode  on  the  mailpiece. 
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b.  Secondary  Address  Units.  Firm 
names  and  secondary  address  imit 
designators  and  numbers  that  show  the 
specific  apartonent  buUding.  floor,  suite, 
unit  room,  department  etc..  are  required 
to  appear  in  the  address  on  the 
mailpiece  when  such  firm  names  or  unit 
designators  are  necessary  to  obtain  a 
match  with  the  finest  level  of  ZIP  +  4 
code  in  the  ZI^  +  4  database.  In 
instances  wdiere  a  firm  name  or 
secondary  address  unit  number  is 
needed  to  obtain  the  finest  level  of  ZIP 
+  4  code  but  is  not  known,  the  address 
that  appears  on  the  mailpiece  must  not 
bear  a  ZIP  +  4  code  and  the  piece  must 
not  bear  a  ZIP  +  4  barcode.  This  means 
that  alternative  or  default  ZIP  +  4  codes 
for  a  building  are  not  acceptable  on 
mailpieces  entered  at  the  ZIP  +  4 
barcoded  rates  or  the  basic  ZIP  -f  4  or 
5-digit  ZIP  -I-  4  rates  when  finer  ZIP  -i-  4 
codes  for  apartment  ranges,  floors, 
suites,  firms,  etc.,  within  that  building 
are  listed  in  the  USPS  ZIP  -(-  4  database. 

Note:  To  enhance  delivery  of  mailpieces, 
mailers  should  make  every  effort  to  place 
secondary  address  unit  designators  and 
numbers  on  mailpieces  where  they  exist  for 
an  address,  even  when  secondary  address 
unit  numbers  (or  ra.'^.ges  of  numbers)  are  not 
contained  in  the  ZIP  -t-  4  file  for  that  street 
address  and  therefore  are  not  needed  to 
obtain  a  match  with  the  finest  level  of  ZIP  + 
4  code.  1 1 

c.  Rural  Rowes  and  Highway 
Contract  Routes.  A  standardized  and 
complete  address  for  rural  routes  and 
highway  contract  routes  contains  the 
rural  route  or  highway  contract  route 
number  and  box  number  necessary  to 
obtain  an  exact  match  with  the  ZIP  +  4 
file  currenUy  in  effect  to  the  finest 
possible  level  of  ZIP  -i-  4  code.  Hie  rural 
route  or  highway  contract  route  box 
number  must  appear  in  the  address  on 
tlie  mailpiece  when  it  ia  necessary  to 
obtain  the  finest  level  of  ZIP  +  4  code. 
In  instances  where  a  box  number  is 
needed  to  obtain  the  finest  level  of  ZIP 
■+■  4  code  but  is  not  known,  the  address 
that  appears  on  the  mailpiece  must  not 
bear  a  ZIP  -i-  4  code  and  the  piece  must 
not  bear  a  ZIP  -|-  4  barcode.  This  means 
that  alternative  or  default  ZIP  -(-  4  codes 
for  the  route  are  not  acceptable  on 
mailpieces  entered  at  the  ZIP  +  4 
barcoded  rates  or  the  basic  ZIP  -f  4  or 
5-digit  ZIP  +  4  rates,  when  finer  ZIP  -«- 

4  codes  for  specified  box  number  ranges 
within  that  route  are  listed  in  the  USPS 
ZIP  -I-  4  database. 

Note:  To  cnliance  delivery  of  mailpieces, 
mailers  should  make  every  effort  to  place  box 
numbers  for  rural  routes  and  highway 
contract  routes  on  mailpieces  where  they 
exist  for  an  addmss,  even  when  box  numbers 
(or  ranges  of  box  numbers)  are  not  contained 
in  the  ZIP  -I-  4  file  for  that  route  and  therefore 


are  not  needed  to  obtain  a  match  to  the  finest 
level  of  ZIP -f  4  code. 

e.  Post  Office  Box  Addresses,  Post 
office  box  addresses  must  contain  a  post 
office  box  number  that  can  be  exactly 
matched  «vith  die  ZIP  -I-  4  file  currenUy 
in  effect 

.642   Requirements  for  Obtaining 
Standardized  Addresses  and  ZIP  -(-  4 
Codes 

a.  Permissible  Methods.  Any  of  the 
methods  listed  below  for  obtaining 
correct  TIP  +  4  coding  information  to 
apply  barcodes  (and/or  correct  ZIP  -f-  4 
numeric  codes  if  mailers  wish  to  obtain 
the  basic  ZIP  -(-  4  or  5-digit  ZIP  -|-  4 
rates  on  non-ZIP  -{-  4  barcoded  pieces  in 
the  mailing  as  described  in  624.612)  and 
for  determining  if  addresses  are 
complete  may  be  used.  No  other 
methods  are  permissible. 

(1)  National  Change  of  Address 
(NCOA)  process. 

(2)  Coding  Accuracy  Support  System 
(CASS)  certified  matching  software  for 
ZIP  -I-  4  matching. 

(3)  USPS  diskette  ZIP  -f  4  coding 
service. 

(4)  PC  or  mini-computer  based  manual 
look-up  system  that  uses  CASS  certified 
software. 

b.  Up-to-Dote  CASS  Certification  and 
ZIP  +  4  Database.  The  ZIP  +  4 
matching  software  described  in 
624.6428(1)  through  (4)  must,  at  the  time 
of  ZIP  -t-  4  coding,  have  a  valid  CASS 
certification  and  use  the  ciurent  USPS 
ZIP  -(-  4  base  file  that  has  been  updated 
with  all  monthly  or  quart«-ly  change 
transaction  files  pertaining  to  that  base 
file. 

c.  Dote  of  Matching.  Addresses  in 
mailings  must  have  been  matched  using 
the  ZIP  -t-  4  matching  software  and 
current  ZIP  -(-  4  database  described  in 
624.642b  to  obtain  the  correct  ZIP  -»-  4 
barcode  (and  correct  ZIP  -t-  4  numeric 
code  if  mailers  wish  to  obtain  basic  ZIP 
-f  4  or  5-digit  ZIP  -(-  4  rates  on  non-ZIP 
-f-  4  barcoded  pieces  as  described  in 
624J12)  within  6  months  of  the  mail 
entry  date. 

d.  Matching  Rules.  Software 
parameter  options  governing  the 
matching  logic  or  rules  used  in  certified 
software  that  could  result  in  applying  an 
incorrect  ZIP  -|-  4  barcode  to  Ae 
mailpiece,  or  a  ZIP  -f-  4  barcode  that 
does  not  represent  the  finest  level  of  ZIP 
-I-  4  code  for  the  address  must  not  be 
used.  If  the  address  output  to  the 
address  can  be  changed,  any  decisions 
made  by  the  software  in  determining  the 
ZIP  -f  4  code  must  be  output  to  the 
address.  For  example,  if  a  mailpiece  for 
a  given  dty  and  ISP  Code  contains  the 
address  123  Mail  Street  and  die  ZIP  -|-  4 


file  shows  both  a  North  Main  Street  and 
a  South  Main  Street  for  that  dty,  and 
each  has  a  street  address  number  range 
that  indudes  123,  the  software  matching 
logic  either  must  not  assign  a  ZIP  -i-  4 
code  and  ZIP  -k-  4  barcode  to  the 
mailpiece  (since  this  is  not  a  complete 
address  as  required  in  624.641),  or  must 
assign  one  of  the  directionals  to  the 
address.  VL  a  directional  is  assigned  to 
the  address,  the  address  output  to  the 
mailpiece  must  indude  the  directional 
and  the  barcode  printed  on  the 
mailpiece  must  be  the  correct  one  for  the 
directional  printed  on  the  mailpiece.  If 
the  address  output  to  the  mailpiece 
cannot  be  changed,  such  as  in  OCR 
processing,  the  matching  logic  used  must 
prevent  application  of  a  ZIP  +  4 
barcode  to  mailpieces  with  an 
incomplete  or  inaccurate  address. 

.643   Required  Docuwentbtion. 

a.  A  Vendor's  CASS  Certified 
Software.  Mailers  must  submit  a  copy  of 
Form  35XX  with  each  ZIP  -f  4  barcoded 
rate  mailing.  A  copy  of  the  vendor's 
CASS  certiAcation,  a  copy  of  the 
invoice,  as  well  as  a  copy  of  the  )ob 
specification  and/or  output  report(s) 
that  show  services  were  received  fivm 
the  CASS  certified  vendor  must  be 
attached  to  the  Form  35XX.  The 
documents  must  show  the  date  the 
services  were  performed,  the  total 
number  of  addiresses  submitted  for 
coding,  and  the  total  number  of 
addresses  successfully  ZIP  -|-  4  coded 
and/or  ZIP  ■+■  4  barcoded. 

Not*  National  Change  of  Address  (NCOA) 
Ucensees  and  the  USPS  (when  USPS  diskette 
coding  service  is  used]  are  considered  CASS 
certified  vendors. 

b.  A  Mailer's  CASS  Certified 
Software.  Mailers  using  their  own 
software  that  has  a  valid  CASS 
certification  must  submit  with  each  ZIP 
-I-  4  mailing  a  copy  of  Form  35XX.  A 
copy  of  their  CASS  certification  and 
internal  records  showing  the  date  the 
mailing  list  was  coded,  the  total  number 
of  addresses  on  the  list  and  the  total 
number  of  addresses  on  the  list  that 
were  successfully  ZIP  -t-  4  coded  and/or 
ZIP  +  4  barcoded  must  be  attached  to 
the  Form  35XX. 

c.  Mailings  Comprised  of  or  Derived 
from  Several  Different  Mailing  Lists. 
When  a  mailing  is  comprised  of 
addresses  from  several  different  mailing 
lists  that  may  each  have  been  ZIP  +  4 
coded  and/or  ZIP  -f-  4  barcoded  by 
different  methods  or  different  mailers  or 
vendors,  the  documeiitation  described  in 
624.643a  and  b  must  be  provided  for 
each  mailing  list  induded  in  the  mailing. 
Example:  A  mailing  contains  addresses 


from  Mailing  List  A  that  was  ZIP  +  4 
coded  by  a  CASS  certified  vendor,  and 
addresses  from  part  of  Mailing  List  B 
that  was  ZIP  +  4  coded  with  the 
mailer's  CASS  certified  software.  This 
mailing  must  be  accompanied  by  a 
single  Form  35XX,  die  supporting 
documents  described  in  624.643a  (for 
Mailing  List  A)  and  the  supporting 
documents  described  in  624.643b  (for 
Mailing  List  B). 

.644    Obtaining  CASS  Certification. 
Mailers  must  write  or  call  the  National 
Address  Information  Center  at  the 
following  address  to  arrange  for  testing 
of  their  ZIP  +  4  matching  software. 

CASS/ZIP  +  4  MATCHING 
NATIONAL  ADDRESS  INFORMATION 

CENTER 
eoeo  PRIMACY  PKY  STE 101 
MEMPHIS  TN  38188-0001 

ToIl-fr«e  line:  1-600-238-3150 
or  in  Tennessee:  1-600-233-O453 
.645    Obtaining  ZIP  +  4  Code 
Products.  Mailers  may  order  ZIP  +  4 
products  as  described  in  624.432e. 

164.  Renumber  624.65  as  624.651  and 
change  the  title  to  read  "ZIP  +  4 
Barcode  Physical  Requirements." 

165.  Add  a  new  section  heading  above 
624.651  to  read  "624.65  Barcode 
Requirements." 

166.  Delete  624.651a  (previous  section 
624.65a). 

167.  Renumber  624.65b  as  624.651a; 
change  the  references  "Exhibit  624.65b" 
to  "Exhibit  624.651a." 

166.  Delete  624.65  c  and  d  and  replace 
them  with  new  624.651  b.  c.  and  d  that 
read  as  follows: 

b.  Barcode  Location.  The  location  of 
the  ZIP  +  4  barcode  must  be  on  the 
address  side  of  the  mailpiece  and  within 
a  clear  space  known  as  the  "barcode 
clear  zone,"  which  must  be  free  of  any 
printing  other  than  the  barcode,  llie 
barcode  clear  zone  extends  %  of  an  inch 
from  the  bottom  and  at  least  4\%  inches 
from  the  right  edge  of  the  mailpiece. 
Within  the  barcode  clear  zone,  the  left- 
most bar  of  the  barcode  must  be  located 
between  3V^  inches  and  4  inches  from 
the  right  edge  of  the  mailpiece  (the 
horizontal  position  of  the  barcode).  The 
vertical  position  of  the  barcode  must  be 
in  the  area  between  ^a  of  an  inch  and 
%•  of  an  inch  from  the  bottom  of  the 
mailpiece.  The  bottom  of  the  bars  must 
be  positioned  Mi  of  an  inch  (plus  or 
minus  Vis  of  an  inch)  from  the  bottom 
edge  of  the  mailpiece  (see  Exhibit 
624.e51b).  These  horizontal  and  vertical 
placement  limits  form  the  rectangular 
"barcode  read  area."  lie  entire  barcode 
must  be  completely  contained  tvithin  the 
barcode  read  area.  See  Exhibit  624.651b. 
ZIP  -(-  4  barcodes  may  be  printed  Ob 


inserts  that  will  appear  through  a 
window  on  an  envelope  provided  the 
window  on  the  envelope  and  die 
barcode  on  the  insert  meet  the 
specifications  in  624.651h. 

Note  1;  Upon  deployment  of  Wide  Area 
Barcode  Readers  (WABCRs)  which  is 
expected  to  occur  sometime  in  1991,  printing 
and  markings  in  the  barcode  clear  zone  will 
be  acceptable  provided  they  do  not  lower  the 
background  reflectance  to  less  than  50 
percent  in  the  red  and  45  percent  in  the  green 
portion  of  the  optical  spectrum. 

Not*  2:  Upon  deployment  of  the  Advanced 
Bar  Code  (ABC)  system,  the  barcode  clear 
zone  and  read  areas  will  be  moved  Vt  of  an 
inch  further  to  the  left  for  those  mailers 
printing  barcodes  in  the  lower  right  comer  of 
the  mailpiece.  That  is,  the  barcode  clear  zone 
will  extend  4%  inches  from  the  right  edge  of 
the  mailpiece.  and  the  left-most  bar  of  the 
barcode  must  l>egin  between  4V4  and  3V^ 
inches  from  the  right  edge  of  the  mailpiece. 

c.  Barcode  Dimensions  and  Spacing. 
A  full  bar  must  be  .125  ±  .010  of  an  inch 
in  height.  A  half  bar  must  be  .050±  .010 
of  an  inch  in  height.  The  width  of  all 
bars  must  be  equal  and  must  be  .020± 
J0O5  of  an  inch.  Horizontal  spacing  of  the 
bars  must  be  22±2  bars  per  inch.  Pitch 
(a  bar  and  a  space)  must  be  at  least 
.0416  of  an  inch  and  no  greater  than  .050 
of  an  inch.  The  spacing  (a  clear  vertical 
column)  between  bars  must  never  be 
less  than  .012  of  an  inch. 

d.  Background  Reflectance.  The 
material  on  which  the  barcode  will 
appear  (envelope,  card,  insert  material, 
or  outermost  sheet)  must  produce  a 
background  reflectance  of  at  least  50 
percent  in  the  red  and  45  percent  in  the 
green  portions  of  the  optical  spectrum. 
(White  and  pastel  colors  generally 
satisfy  this  requirement.)  The 
reflectance  measurements  shall  be  made 
with  a  USPS  envelope  reflectance  meter. 

169.  Renumber  Exhibit  624.65b  as 
Exhibit  624.651a. 

170.  Renumber  Exhibit  624.65c  as 
Exhibit  624.651b. 

171.  Renumber  624.65  e  through  h  as 
624.651  e  through  h. 

172.  Change  the  title  of  624.651e  fit>m 
"Background  Contrast"  to  "Background 
and  Barcode  Reflectance  Difference." 

173.  In  624.651h.  add  a  new  subsection 
624.651h(l)(e)  to  read  as  foUows: 

(e)  The  top  edge  of  the  window  must 
be  at  least  %  of  an  inch  from  the  bottom 
of  the  mailpiece. 

174.  Delete  624.651h(2)(b). 

175.  Renumber  624.651h(2)c  as 
624.651h(2)(b). 

176.  Insert  note  under  new 
624.651h(2)(b)  as  foUows: 

NolK  Upon  deployment  of  Wide  Area 
Barcode  Readers  (WABCRs)  which  is 
expected  to  occur  sometime  in  1991,  printing 


and  maikings  in  the  barcode  clear  zone  will 
l>e  acceptable  provided  they  do  not  lower  the 
background  reflectance  to  less  than  50 
percent  in  the  red  and  45  percent  in  die  green 
portion  of  the  optical  spectrum. 

177.  Delete  624.651h(2)(d)  and  insert 
new  624.651h(2)  (c)  and  (d)  as  foUows: 

(c)  The  barcode  must  meet  the 
location  requirements  in  624.651b.  These 
location  requirements  must  be  met  when 
the  insert  is  moved  to  any  of  its  limits 
within  the  envelope. 

(d)  A  clear  space  of  at  least  Vb  of  an 
inch  must  be  left  between  the  barcode 
and  the  top,  left  and  right  edges  of  the 
window.  (There  must  be  no  bottom  edge 
to  the  window  as  described  in 
624.651h(l)(b).)  This  clear  space  must 
exist,  even  when  the  insert  is  moved  to 
any  of  its  limits  within  the  envelope. 

178.  Renumber  624.66  as  624.652. 

179.  Renumber  624.66a  as  624.652a. 

180.  Renumber  624.66b  as  624.652b. 

181.  In  624.652b(l)  change  the 
reference  624.65  d  through  h  to  624.561  c 
through  h;  change  the  reference  624.66b 
(2)  and  (3)  to  624.652b  (2)  and  (3). 

182.  In  624.652b(2)  change  the 
reference  624.65b  to  624.651a;  change  the 
reference  Exhibit  624.65b  to  Exhibit 
624.651a. 

183.  In  624.652b(3)(a)  change  the 
reference  624.65c  to  624.651b;  change  the 
reference  Exhibit  624.66b(3)  to  Exhibit 
624.652b(3). 

184.  In  624.652b(3)(b)  change  the 
reference  624.65c  to  624.651b. 

185.  Insert  new  624.66  to  read  as 
follows: 

624.66    Physical  Requirements.  Each 
piece  in  the  mailing  must  meet  the 
physical  requirements  for  automation 
compatibility  in  624.441  through  624.444. 
In  addition,  poly-wrapped  or  poly- 
bagged  pieces  are  not  permissible  at  the 
barcoded  rates. 

PART  62&-MAILPIECE 
CHARACTERISTICS 

186.  Add  the  following  to  the  end  of 
1529.32: 

"See  624.43, 624.53  and  624.63  and 
624.64  for  a  further  definition  of  a 
correct  ZIP  +  4  code  and  further 
requirements  for  addressing  of  mailings 
at  the  basic  ZIP  -f  4, 5-digit  ZIP  -t-  4  and 
ZIP  -I-  4  barcoded  rates." 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Stanley  F.  Miras, 

Assistant  General  Counsel,  Legislative 
Division. 

[PR  Doc.  90-23245  Filed  10-2-90;  8:45  am] 
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Pioywn  Notice  No>  3 

AQOWV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRKf). 


v:  This  notice  proposes  changes 
to  the  powerplant  and  equipment 
airworthiness  standards  for  normal, 
utility,  acrobatic  and  commuter  category 
airplanes  that  are  based  on  certain 
proposals  and  recommendations 
discussed  at  the  Small  Airplane 
Airworthiness  Review  Conference  held 
on  October  22-26. 1984.  in  St  Louis. 
Missouri.  These  proposals  arise  firom  the 
recognition,  by  both  government  and 
industry,  that  updated  safety  standards 
are  needed  to  maintain  an  acceptable 
level  of  safety  in  the  design 
requirements  for  small  airplanes  that  are 
used  in  both  private  and  commercial 
operations,  llie  proposed  changes,  if 
adopted,  would  provide  design 
requirements  appUcable  to 
advancements  in  technology  being 
incorporated  in  current  designs  and 
reduce  the  regulatory  burden  in  showing 
compliance  with  some  requirements 
while  maintaining  an  acceptable  level  of 
safety. 

OATO:  Comments  most  be  received  on 
or  before  April  1, 1991. 

ADOwntf:  Comments  on  this  notice 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administratiaa.  Office  of  the 
Chief  Counsel  Attn:  Rules  Docket 
(AGC-10).  Docket  No.  28344, 800 
Independence  Avenue,  SW.. 
Wa^iington,  DC  20591.  or  delivered  in 
triplicate  to:  Room  915-G,  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
28344.  Comments  may  be  inspected  in 
room  915-G  between  8:30  a  jn.  and  5:00 
pjn.  on  weekdays,  except  Federal 
holidays. 

In  addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Office  of  Assistant  Qiief  Counsel  room 
1556.  ACB-7.  Federal  Aviation 
Administration.  Central  Region,  601  East 
12th  Street  Kansas  City,  Missouri  64106. 
Comments  in  the  information  docket 
may  be  inspected  in  the  Office  of 
Assistant  Chief  Counsel  weekdays. 


except  Federal  bdidays.  between  the 

hours  of  7:30  sjn.  and  4  pjn. 

PON  miTHni  mpommhon  coNTJicit 

Ervin  E.  Dvorak.  Standards  Office 
(ACE-110).  Small  Airplane  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration.  601  East  12th 
Street  Kansas  City,  Missouri  64108; 
telephone  (816)  428-568& 

SUPnCMENTARV  MroHMATKM: 

Comments  Invited 

Interested  peraons  are  invited  to 
participate  in  the  making  of  each 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adopting 
the  proposals  in  this  notice  are  invited. 
Public  comments  are  specifically 
solicited  by  this  notice  on  die  following 
subjects: 

Proposal  58,  Section  23.1143,  Engine 
Controls 

Proposal  60,  Section  23.1147,  Mixture 
Controls 

Athough  these  two  proposals,  as 
evaluated  with  the  data  currently 
available  to  the  FAA,  do  not  show  a 
positive  quantitative  economic  benefit 
the  FAA  has  included  these  propowals  in 
this  notice  and  is  soliciting  public 
comments  that  may  provide  additional 
information  as  to  cost  and  safety 
benefits  that  may  result  from  the 
adoption  of  these  proposals. 

Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  Ail  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped  . 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  26344."  The  postard  will  be 
date  stamped  and  returned  to  the 
commenter.  All  comments  received  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  eadi 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  tfds 
NPRM  by  submitting  a  request  to  Ae 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attn:  Public  Inquiry 
Center.  (APA-200),  800  Independence 


Avenue,  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  oh  the  mailing 
list  for  future  NFRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

The  FAA  announced  the  Small 
Airplane  Airworthiness  Review  Program 
and  invited  all  interested  persons  to 
submit  proposals  for  changes  to  part  23 
of  the  FAR  (48  FR  4290,  January  31, 1983; 
Notice  Na  CE-83-1).  The  Review 
Program  objective  was  to  encourage 
public  participation  in  improving  and 
updating  the  airworthiness  standards 
applicable  to  small  airplanes. 

ia  response  to  requests  bom 
interested  peraons,  the  FAA  issued 
Notice  No.  CE-83-1A.  which  reopened 
the  period  for  submission  of  proposals. 
This  action  (48  FR  26623,  June  9, 1983) 
was  based  upon  an  FAA  determination 
that  it  would  be  in  the  public  interest  to 
allow  more  time  for  the  public  and  the 
aviation  industry  to  submit  their 
proposals. 

By  the  close  of  the  reopened  proposal 
period  on  May  3, 1984,  the  FAA  had 
received  approximately  560  proposals  in 
response  to  Notice  Nos.  CE-83-1  and 
CE-83-1A.  On  July  25, 1984,  the  FAA 
issued  Notice  No.  CE-64-1  (49  FR  30053). 
Availability  of  Agenda,  Compilation  of 
Proposals,  and  Announcement  of  the 
Small  Airplane  Airworthiness  Review 
Program  Conference.  The  conference  to 
discuss  these  proposals  was  held 
October  22-26, 1984,  in  St  Louis, 
Missouri.  A  copy  of  the  transcript  of  all 
discussions  held  during  the  conference 
is  filed  in  the  docket  Docket  No.  23494. 

Notice  No.  1  of  the  SmaU  Airplane 
Airworthiness  Review  Program  was 
directed  toward  improvement  of 
crashwordiiness  and  the  final  rule  was 
published,  as  amendment  23-36  (53  FR 
30802.  August  15, 1988).  Notices 
numbered  2  and  5  address  issues  of 
specific  concern  in  past  and  current 
certification  programs  and  they  were 
published  in  the  Federal  Register  (54  FR 
9276  and  54  FR  9338,  March  6, 1988). 
Notice  No.  4  addresses  flight  and 
structures  issues  not  addressed  in 
I»evious  notices.  This  notice  addresses 
systems  and  powerplant  issues. 

A  number  of  proposals  were 
submitted  to  the  conference  that  did  not 
result  in  proposed  changes  to  part  23. 
The  FAA's  decision  to  take  no  further 
regulatory  action  on  those  proposals  is 
based  on  information  gained  at  the 


conference  or  during  post-conference 
review.  The  regulatory  sections  are 
included  below  along  with  the 
explanation  of  why  no  action  was  taken 
to  amend  the  rule. 

No  action  is  being  taken  to  amend 
§23.939. 

^xp/ono/Zoa' Conference  proposal  323 
recommended  adding  a  new  S  23.939(b) 
to  require  turboidiarged  engine 
installations  meet  certain  detailed 
operation,  test  and  mechanical 
requirements.  Conmients  at  the 
conference  did  not  support  this 
proposal  therefore,  proposal  323  will 
receive  no  further  consideration. 

Reference:  Conference  proposal  323. 

No  action  is  being  taken  to  amend 
§23.954. 

Explanation:  Conference  proposal  328 
recommended  deleting  the  fiiel  system 
lightning  protection  requirements  for 
conventional  light  airplanes  of  less  than 
3000  pounds  because  lightning 
protection  is  not  needed  for  this  class  of 
airplane.  Conference  commenters  did 
not  support  such  a  change  in  part  23.  It 
cannot  be  ensured  that  any  aircraft  will 
not  be  exposed  to  lightning:  therefore, 
proposal  328  will  received  no  further 
consideration. 

Reference:  Conference  proposal  328. 

No  action  is  being  taken  to  amend 
§  23.1105. 

Explanation:  Conference  proposal  394 
recommended  revising  §  23.105(b]  to 
limit  the  current  rule  to  airplanes  over 
1500  pounds  maximum  weight  The 
proposal  was  withdrawn  without 
conference  discussion;  therefore,  the 
FAA  plans  no  further  action  on  ttiis 
proposal. 

Reference:  Conference  proposal  394. 

No  action  is  being  taken  to  amend 
§  23.1182. 

Explanation:  Conference  proposal  408 
recommended  adding  interpretive 
material  to  §  23.1182  for  airplanes  of  not 
more  than  3000  lbs.  maximum  weight 
The  proposal  was  withdrawn  at  the 
conference  without  discussion; 
therefore,  the  FAA  plans  no  further 
action  on  this  proposal. 

Reference:  Conference  proposal  408. 

No  action  is  being  taken  to  amend 
§  23.1301. 

Explanation:  Conference  proposal  417 
recommended  that  the  applicability  of 
§  23.1301  for  airplanes  with  a  maximum 
weight  of  3,000  pounds  or  less  be  limited 
to  that  equipment  required  by  die 
operating  regulations  and  those  that  are 
essential  for  safis  operations.  Since 
amendment  23-20,  section  23.1301  h^s 
required  that  all  installed  equipment 
whether  optional  or  required,  meet  the 
functional  and  installation  requirements 
applicable  to  essential  equipment  Most 
aiiplanes  certificated  to  Part  23 


requirements  have  installed  optional 
equipment  such  as  cigarette  lighten, 
unrequired  instrumentation, 
instrumentation  that  is  redundant  to 
required  instrumentation,  and  so  forth. 
Frequently,  operations  are  predicated  on 
use  of  optional  equipment  In  such 
operations,  it  is  essential  to  safefy  for 
the  affected  optional  equipment  to 
perform  its  intended  fiinction.  Therefore, 
the  FAA  considen  it  necessary  to  retain 
the  requirements  of  this  section.  Since 
the  conference,  FAA  has  issued 
amendment  91-206  (53  FR  239, 
December  13, 1988),  with  an  effective 
date  of  December  13, 1988.  This 
amendment  revises  part  91  to  permit 
rotorcrafl  nonturbine-powered 
airplanes,  glidera,  and  lighter-than-air 
aircraft  for  which  an  approved  Master 
Minimum  Equipment  List  has  not  been 
developed,  to  be  operated  with  certain 
inoperative  instruments  and  equipment 
that  are  not  essential  for  the  safe 
operation  of  the  aircraft.  These  rules 
permit  operation  of  an  aircraft  with 
inoperative  instruments  and  equipment 
within  the  framewoik  of  a  controlled 
program  of  maintenence  inspections, 
repaira,  and  parts  replacements. 
Basically,  the  only  instruments  and 
equipment  that  are  permitted  to  be 
inoperative,  and  only  for  certain 
situation,  would  be  unneeded 
communications  and  navigation  radios, 
convenience  equipment,  optional 
installed  instruments  and  equipment 
and  those  instruments  and  equipment 
not  required  by  §  91.33  for  the  kind  of 
flight  operation  being  conducted.  Since 
this  final  rule  addresses  the  concerns  of 
this  conference  proposal  no  further 
action  is  being  taken  on  conference 
proposal  417. 

Reference:  Conference  proposal  417. 

No  action  is  being  taken  to  amend 
§23.1353. 

Explanation:  Conference  proposal  458 
recommended  revising  §  23.1353(g)  by 
adding  the  word  "or"  between 
paragraphs  (g)(l]  and  (g)(2]  so  there 
would  be  an  alternative  design 
permitted.  The  regdations  now  provide 
for  three  alternatives  since  there  is  an 
"or"  between  paragraphs  (g)(2)  and 
(g)(3).  Therefore,  the  "or"  between 
paragraphs  (g)(1)  and  (g)(2)  is 
understood.  ConJference  proposal  457 
recommended  revising  §  23.1353(g]  so 
that  a  low  energy  charging  power  source 
would  be  acceptable,  but  it  was 
withdrawn  after  the  discussion  of 
conference  proposal  458. 

Reference:  Conference  proposals  457 
and  458. 

No  action  is  being  taken  to  amend 
§  23.1413. 

Explanation:  Conference  proposal  466 
recommended  replacing  the  specific 


requirement  for  the  latching  device,  that 
is.  the  metal  to  metal  latchkig  device  in 
§  23.1413.  with  objective  words.  This 
proposal  was  opposed  at  the  conference 
since  other  acceptable  methods  have  not 
been  shown.  Metal  to  fabric  latching 
devices  or  buckles  have  been  shown  to 
wear,  deteriorate  and  fail  in  survivable 
crashes. 

Amendment  23-^2  (50  FR  46872. 
November  13, 1985)  amended  the 
shoulder  harness  requirements  but  it  did 
not  amend  §  23.1413  to  extend  the  metal 
to  metal  latching  device  requirement  to 
harnesses.  The  FAA  does  not  believe 
any  lesser  quality  latching  device  should 
be  used  for  harnesses  than  is  allowed 
for  safety  belts.  Since  the  conference, 
§  23.1413  was  revised  by  amendment 
23-36  (53  FR  30802,  August  15, 1988). 
effective  September  14, 1988,  to  require 
that  each  safety  belt  and  shoulder 
harness  be  equipped  with  a  metal  to 
metal  latching  device. 

Reference:  Conference  proposal  466. 

No  action  is  being  taken  in  this  notice 
for  conference  proposal  517a. 

Explanation:  Conference  proposal 
517a  recommended  amending  several 
sections  of  part  23,  primarily  in  the  fuel 
system  area,  to  require  improved  post- 
crash  fire  protection.  The  proposal  was 
based  on  National  Transportation 
Safety  Board  (NTSB)  Recommendations 
A-80-90,  -91,  and  -92.  The  extensive 
discussion  at  the  conference  only 
addressed  the  concept  of  improved 
crash  resistance  of  fuel  systems  as 
presented  by  the  sponsor.  No  details  of 
proposed  rule  changes  were  discussed, 
lliese  NTSB  recommendations  were 
addressed  in  a  separate  notice  of 
proposed  rulemaking  on  crash  resistant 
fuel  systems  for  part  23  airplanes  and 
will  not  be  considered  further  in  this 
notice. 

Reference:  Conference  proposal  S17a. 

Regulatory  Evaluation  Summaiy 

Benefit-Cost  Analysis 

The  FAA  is  required  to  examine  the 
potential  benefits  and  costs  of  each 
proposed  rulemaking  action  to  ensure 
that  the  public  is  not  burdened  with 
rules  where  costs  outweigh  their 
benefits.  This  section  contains  an 
evaluation  that  quantifies,  to  the 
maximum  possible  extent  the  potential 
costs  and  benefits  expected  to  accrue 
frvm  updating  the  airworthiness 
standards  for  part  23  airplanes. 

This  NPRM  addresses  the 
powerplants  and  equipment 
requirements  of  part  23  airplanes,  ine 
various  powerplant  sections  include 
general  provisions  for  installation, 
certification,  and  protection  of  engines 
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and  propellers;  and  specific  provisions 
for  fuel  systems  and  dieir  components, 
oil  systems,  cooling  systems,  induction 
sjrstems,  exhaust  ssrstems,  powerplant 
controls,  accessories,  and  fire 
protection.  The  sections  on  equipment 
include  general  standards  for 
installation  and  performance,  and 
•necific  standards  for  inatniment 


Costs 

Proposed  §  23.1143  would  not  have 
significant  cost  impacts  on  airplane 
piston  engine  manufacturera.  The 
proposal  would  not  present  a  major 
design  problem  for  manufacturera  of 
reciprocating  engines.  This  assessment 
is  based  on  the  informed  judgment  of 


1 1 1_» 


airplanes  that  resulted  in  1  fatality.  10 
serious  injuries,  and  31  ndnor  injuries. 
There  is  a  hi^  likelihood  that  Aese 
accidents  would  have  been  prevented 
had  proposed  §  23.1143  (including 
proposed  §  23.1147)  been  in  effect 
Adding  in  the  aircraft  damage,  which  is 
expected  to  occur  from  a  typical 

nrf^Hnnt  in  ilia  fiitiir*  invnlirima  thaaa 
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dollars.  Therefore,  as  die  result  of  diis 
revision,  the  FAA  currently  uses  a 
minimum  value  of  $1.5  million  to 
statistically  represent  a  human  fatality 
avoided.  In  addition,  the  FAA  uses 
$64a000  and  $2,300  for  serious  and 
minor  injury  values.  Other  critical 
values  have  also  been  revised. 
The  cost-benefit  analysis  of  these 


proposed  or  existing  rule.  A  review  of 
domestic  general  aviation 
manufacturera  indicates  that  only  six 
companies  have  75  or  fewer  employees. 
Therefore,  this  NPRM  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Intenatioiial  Trade  fannact  Assessment 


PART  21— AIRWORTHINESS 
8TANPARDS;  NORMAU  UTIUTY, 
ACROBATIC  AND  COMMUTER 
CATEGORY  AIRPLANES 

1.  The  audiority  citation  for  part  23 
continues  to  read  as  follows: 

AadHtitr  40  U3.C  1344. 13M(al  1359. 
1421, 1423. 1425. 1428, 1429,  and  1430;  411 
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and  propellen;  and  specific  provisions 
for  fuel  systems  and  dieir  components, 
oil  systems,  cooling  systems,  induction 
systems,  exhaust  esrstems,  powerplant 
controls,  accessories,  and  fire 
protection.  The  sections  on  equipment 
include  general  standards  for 
installation  and  performance,  and 
specific  standards  for  instrument 
installation,  electrical  systems  and 
equipment,  lights,  safety  equipment,  and 
miscellaneous  equipment. 

The  FAA  estimates  that  die  cost  of 
compliance  that  is  expected  to  accrue 
from  implementation  of  the  proposed 
rule  would  be  $51,000  (discounted,  in 
1989  dollars)  between  1990  and  1999. 
This  assessment  is  based  on  the  belief 
that  only  proposed  iS  23.1143  (Engine 
Controls)  and  23.1147  (Mixture  Controls) 
would  impose  greater  than  negligible  but 
less  than  significant  costs  on  aircraft 
manufacturers. 

Although  the  proposed  rule  would 
incorporate  minor  to  major  changes  to 
powerplant  and  equipment  requirements 
of  part  23.  most  of  such  changes  are 
expected  to  impose  negligible  costs  on 
manufacturers.  Many  of  die  proposed 
changes  are  simply  a  formalkation  of 
requirements  that  die  small  airplane 
industry  is  already  satisfying,  some 
proposed  changes  clarify  or  simplify  the 
rules,  and  others  are  intended  to  have 
greater  impact  on  enhancing  safefy. 

Some  of  the  proposed  rule  changes 
would  require  manufacturers  to  either 
redesign  their  components  or  equipment, 
to  install  additional  equipment  or  to 
conduct  additional  tests  for  certification. 
Most  of  these  requirements  would  have 
negligible  impacts  on  manufacturers 
because  almost  none  of  the 
requirements  would  be  retroactive. 
Manufacturers  would  not  be  required  to 
change  their  airplanes  to  comply  with 
the  proposed  requirements.  Because  of 
die  depressed  state  of  die  general 
aviation  industry,  which  is  likely  to 
continue  in  the  near  future,  considerably 
fewer  airplane  designs  are  expected  to 
appear  on  die  market  dian  in  the  past 
This  would  reduce  die  extent  of  costs 
that  the  industry  would  have  to  bear. 

Cost-Benefit  Effect  of  Imposed  Sections 
23.1143  (Engine  Controls)  and  23.1147 
(Mixture  Controls) 

Section  23.1143  would  require  an 
adequate  badmp  in  the  event  of  failure 
of  die  pilot's  control  installation  to  the 
fuel  metering  device.  Section  23.1147 
would  require  that  in  the  event  of 
failure  to  die  pilot's  control  installation, 
the  mixture  control  device  be 
automaticalfy  positioned  at  the  full^ch 
setting. 


Costs 

Proposed  1 23.1143  would  not  have 
significant  cost  impacts  on  airplane 
piston  engine  manufacturers.  The 
proposal  would  not  present  a  major 
design  problem  for  manufacturers  of 
reciprocating  engines.  This  assessment 
is  based  on  the  informed  judgment  of 
FAA  personnel  and  information 
received  from  industry.  The  total  cost  of 
designing  a  newly  type  certificated 
piston  engine  is  estimated  to  be  as  high 
as  $21  million  (in  1969  dollars).  The 
design  cost  for  this  proposal  (engine 
controls)  cannot  be  separated  from  the 
proposal  for  mixture  controls  (S  23.1147). 
The  combined  design  cost  associated 
with  these  two  proposals  is  estimated  to 
range  from  $52A)0  to  $104,000  per  newly 
type  certificated  engine.  This  estimate  is 
based  on  discussions  with  airplane 
engine  manufacturers  and  the  General 
Aviation  Manufacturers  Association 
(GAMA).  This  evaluation  assumes  that 
only  one  engine  (piston)  design  will  be 
newly  type  certificated  over  die  next  10 
years  (1990-1999).  based  primarily  on 
the  informed  judgment  of  FAA 
personnel.  Thus,  the  proposal's  impact 
(including  proposed  i  23.1147)  on  total 
design  costs  is  very  small  and  would 
probably  not  affect  the  decision  to 
produce  a  newly  type  certificated  engine 
design.  Hardware  costs  would  be 
minimal,  probably  no  more  than  $5.00 
per  individual  engine,  which  consists  of 
springs  and  fasteners. 

The  $52.000-$1044)00  design  costs 
would  be  distributed  over  each  engine 
expected  to  be  sold.  If  the  proposal's 
design  costs  are  distributed  over  1,000 
engines  in  the  10  year  period,  design 
costs  per  engine  would  range  between 
$52-tl04.  Using  the  midpoint  of  this 
range,  design  costs  are  estimated  to  be 
$78  per  engine.  Adding  the  $5  per  engine 
hardware  cost  to  the  newly  type 
certificated  engine  design  costs  jrields  a 
$83  cost  of  die  proposal  per  individual 
engine.  Total  cost  of  the  proposal  over 
the  10  year  period  is  estimated  to  be  $B3 
times  1.000  engines  or  $83X)00  ($51,000 
discounted,  10  percent  10  years).  All 
cost  estimates  are  expressed  in  1989 
dollars. 

Benefits 

The  potential  benefits  of  proposed 
{  23.1143  (including  proposed  1 23.1147) 
would  be  enhanced  safety.  Such  safety 
would  take  the  form  of  a  reduced 
likelihood  of  aviation  accidents  resulting 
in  fatalities,  injuries  (serious  and  minor), 
and.  to  a  lesser  extent  property  damage. 
According  to  accident  data  compiled  by 
the  National  Transportation  Safefy 
Board,  which  include  years  1962  throu^ 
1987.  diere  were  71  accidents  in  part  23 


airplanes  that  resulted  in  1  fatalify.  10 
serious  injuries,  and  31  minor  injuries. 
There  is  a  hi^  likelihood  diat  diese 
accidents  would  have  been  prevented 
had  proposed  |  23.1143  (including 
proposed  §  23.1147)  been  in  effect 
Adding  in  the  aircraft  damage,  which  is 
expected  to  occur  from  a  typical 
accident  in  the  future  involving  these 
airplane  engines,  and  applying  monetary 
values  to  each  category  of  casualties 
and  damage,  the  average  baseline 
annual  risk  exposure  amounts  to 
$11,034,000  (1989  doUars).  This  benefit 
estimate  embodies  global  parameters  in 
regard  to  the  number  of  occupants  per 
accident  injury  distributions,  eta,  rather 
than  reliance  on  those  associated  with 
the  71  baseline  accidents.  This  approach 
is  employed  because  there  is  a  greater 
probabilify  that  future  accidents  would 
be  characterized  by  the  global 
parameters  rather  than  the  historic  71 
accidents.  Global  in  this  evaluation 
refers  to  potential  benefit  estimates  that 
take  into  account  typical  passenger 
(including  pilot)  load  factors  of  fiiture 
accidents  that  would  involve  single  and 
multiengine  (reciprocating)  airpl^es 
rather  than  reliance  on  what  actually 
took  place  in  the  historic  71  accidents. 
This  approach  also  makes  the  same 
considerations  for  aircraft  damage, 
though  this  does  employ  a  higher  degree 
of  uncerteinfy.  This  approach  is 
considered  to  be  more  realistic  of  what 
we  can  reasonably  expect  in  the  future 
in  the  event  of  a  typical  accident  related 
to  these  engines  in  the  absence  of  these 
two  proposed  amendments. 

The  potential  benefits  of  profiosed 
S  23.1143  are  estimated  for  the  10  year 
period  1900-1999.  The  benefit  estimate  is 
based  on  the  premise  that  1,000  newly 
type  certificated  reciprocating  engines, 
which  are  assumed  to  be  installed 
primarily  in  airplanes  produced  under 
amended  type  certificates,  will  be 
produced  over  the  10  year  period.  After 
taking  into  account  the  proportion  of 
newly  type  certificated  piston  engines 
expected  to  come  into  U.&  service 
relative  to  the  number  of  engines  in  the 
existing  airplane  fleet  the  potential 
reduction  in  risk  exposure  is  estimated 
to  be  $301X)00  ($158,000  discounted.  10 
percent  10  years)  over  the  next  10  years. 
This  potential  boiefit  estimate  of 
$301,000  is  based  on  a  recent  revision  by 
the  FAA  in  accordance  with  guidelines 
issued  by  llie  Office  of  the  Secretary  of 
Transportetion.  dated  June  22. 199a  This 
revision  was  done  in  order  to  better 
provide  die  public  and  government 
officials  with  a  bendimark  comparison 
of  expected  safety  benefits  of 
rulemaking  actions  over  an  extended 
period  of  time  with  estimated  costs  in 


dollars.  Therefore,  as  die  result  of  this 
revision,  the  FAA  currently  uses  a 
minimum  value  of  $1.5  million  to 
statistically  represent  a  human  fatelity 
avoided.  In  addition,  the  FAA  uses 
$640,000  and  $2,300  for  serious  and 
minor  injury  values.  Other  critical 
values  have  also  been  revised. 

The  cost-benefit  analysis  of  these 
proposed  amendments,  teken  together, 
shows  that  the  total  potential  benefits 
($158,000)  outweigh  the  total  estimated 
costs  ($51,000)  by  a  factor  of  3.1.  As 
noted  above,  this  benefit  estimate  of 
$158,000  is  based  on  data  in  addition  to 
that  for  these  two  proposed 
amendments.  Such  date  have 
supplemented  what  was  found  in  the 
accidente  datebase  by  adjusting  for 
typical  passenger  load  factors  and 
aircraft  damages.  These  additional  data 
adjustmente  reflect  a  more  realistic 
approach  as  to  the  outcome  of  a  typical 
accident  involving  single  and 
multiengine  (reciprocating)  airplanes. 
Since  the  estimated  implementation  cost 
of  $83.00  per  newly  installed  engine  sold 
is  viewed  as  minor,  coupled  with  the 
belief  that  potential  safety  benefito 
would  at  least  bs  equal  to  the  per  engine 
cost  these  two  proposed  amendmente 
are  considered  to  be  cost-beneficiaL 

On  balance,  the  FAA  believes  that  all 
of  the  proposed  amendmente  are  cost- 
benefidaL 

The  Regulatory  Evaluation  that  has 
been  pla<^  in  the  docket  contains 
additional  information  related  to  the 
coste  and  benefits  that  are  expected  to 
accrue  from  implementation  of  the 
proposed  rule. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionatdy  burdened  by 
Government  regolations.  Ilie  RFA 
requires  agencies  to  review  rules  that 
may  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

This  NPRM  would  amend  part  23  of 
the  Federal  Aviotton  Regulations.  Part 
23  prescribes  airworthiness  standards 
for  the  issue  of  type  certificates  for 
normal  utility,  acrobatic  and  commuter 
category  airplanes.  Under  the  criteria  of 
die  RFA.  die  FAA  has  determined  that 
the  proposed  nils  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
FAA  size  threshold  for  a  determination 
of  a  small  entity  for  aircraft 
manufacturers  is  75  or  fewer  employees. 
A  substantial  number  of  small  entities  is 
defined  as  a  number  that  is  not  fewer 
than  eleven  and  that  is  more  dian  one- 
third  of  the  small  entities  subject  to  a 


proposed  or  existing  rule.  A  review  of 
domestic  general  aviation 
manufacturers  indicates  that  only  six 
companies  have  75  or  fewer  employees. 
Therefore,  this  NPRM  would  not  have  a 
significant  economic  inqiact  on  a 
substantial  number  of  small  entities. 

Intenatiaoal  Trad*  bopad  Asssssment 

This  NPRM  is  expected  to  have 
neither  an  adverse  impact  on  the  trade 
opportunities  of  U.S.  manufacturers  of 
part  23  airplanes  doing  business  abroad 
nor  on  foreign  aircraft  manufacturers 
doing  business  in  the  United  States. 
Since  the  certification  rules  are 
applicable  to  both  foreign  and  domestic 
manufacturers,  which  sell  in  the  United 
States,  there  would  be  no  competitive 
trade  advantage  to  either. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Condusion 

For  reasons  discussed  earlier  in  the 
preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  that  is  not  major  under  the 
provisions  of  Executive  Order  12291,  (2) 
is  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034. 
February  26, 1979),  and  (3)  in  addition.  I 
certify  that  under  the  criteria  of  the 
Regulatory  Flexibilify  Act  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  this  proposal  if  adopted, 
would  have  little  or  no  impact  on  trade 
opportunities  for  U.S.  firms  doing 
business  overseas  or  for  foreign  firms 
doing  business  in  the  United  Stetes. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft  Air  transportation.  Aviation 
safety.  Safety. 

Hie  Proposed  AnModment 

Accordingly,  die  Federal  Aviation 
Administration  proposes  to  amend  part 
23  of  die  Federal  Aviation  Regulations 
(14  CFR  part  23).  as  follows: 


PART  21— AIRWORTHINESS 
STANDARDS:  NORMAMmUTY, 
ACROBATIC  AND  COMMUTER 
CATEGORY  AIRPLANES 

1.  The  audiority  dtetion  for  part  23 
continues  to  read  as  follows: 

AaihMltr  40  U3.C  1344. 1354(a)  1355. 
1421, 1423, 1425. 1428, 1429,  moA  1430;  4tl 
U.S.C  106(8). 

2.  Section  23901  is  amended  by 
revising  paragraphs  (b),  (d).  and  (e),  and 
adding  a  new  paragraph  (f)  to  read  as 

follows: 


S23J01 


(b)  Each  powerplant  installation  must 
be  constructed  and  arranged  to — 

(1)  Ensure  safe  operation  to  the 
maximum  altitude  for  which  approval  is 
requested. 

(2)  Be  accessible  for  necessary 
inspections  and  maintenance. 

(3)  Result  in  vibration  characteristics 
that  do  not  exceed  those  established 
during  the  type  certification  of  the 
engine. 

•       •        •       •       • 

(d)  Each  turbine  engine  installation 
must  be  constructed  and  arranged  to 
provide  continued  safe  operation 
without  a  hazardous  loss  of  power  or 
thrust  while  being  operated  in  rain  for  at 
least  3  minutes  with  the  rate  of  water 
ingestion  being  not  less  than  4  percent 
by  weight  of  &e  engine  induction 
airflow  rate  at  the  maximum  instelled 
power  or  thrust  approved  foi*  takeoff 
and  at  flight  idle.  The  engine  must 
accelerate  and  decelerate  safely 
following  stebilized  operation  under 
these  rain  conditions. 

(e)  The  powerplant  instellation  must 
comply  with — 

(1)  The  installation  and  operating 
instructions  provided  under  the  engine 
and  propeller  type  certificates:  and 

(2)  The  applicable  provisions  of  this 
subpart 

(Q  Each  auxiliary  power  unit 
installation  must  meet  the  applicable 
portions  of  this  part. 

Eypianatioa;  This  propoMl  will  clarify  the 
intent  of  this  sactioo  by  adding  the  words 
''powerplant"  and  Initallatioa"  in 
paragraphs  (b)  and  (e):  by  adding  vibration 
characteristic  requirements  for  any  airplanes; 
by  correcting  the  reference  for  inttallatloa 
instructioos  baa  %  33J  to  the  affected  engine 
and  propellar  type  certificate;  by  revising  the 
water  i^|estioo  requirement  to  show  tliat  the 
engine  installation  docs  not  degrade  the 
water  ingestioB  capability  of  the  engine:  and 
by  adding  an  auxiliary  power  unit 
installatioa  raquirement 

Conference  proposal  305  raoonniended  the 
insertion  of  the  words  "or  eootrol"  into 
paragraph  (a)(2)  after  die  word  "safety" 
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bacauM  th*  definition  of  what  conatitutea  a 
powaiplant  inatallation  ahould  include  the 
"control"  of  maior  propulaion  unita.  At  the 
conference,  one  commenter  agreed  with  the 
additional  woida;  however,  three  commenter* 
diaagreed.  Theae  commenters  contended  that 
without  a  definition  of  the  word  "control", 
the  addition  would  cause  more  confusion 
than  clarification  about  what  is  included  in  a 
powerplant  inatallation. 

The  PAA  has  farther  considered  this  issue 
and  concluded  that  the  purpose  of  |  23.901(a) 
ia  to  define  an  airplane  powerplant 
inatallation  for  pairt  23  so  that  the 
requirementa  that  follow  would  apply  to  all 
componenU  of  the  inatallation  that  are 
neceaaary  for  propulsion  and  that  affect  the 
safety  of  the  major  propulsive  units.  It 
follows  that  each  component  that  affects 
safety  includes  all  components  needed  for 
control  of  the  major  propulsive  unita. 
Therefore,  the  adoption  of  the  additional 
words  "or  control"  would  neither  add  a 
substantive  requirement  not  already  in  the 
rule,  nor  clarify  the  requirement 

Conference  proposal  306  recommended 
that  the  word  "installation"  be  inserted  into 
i  23.901(b)  after  the  word  "powerplant"  to 
clarify  the  requirement  that  the  following 
rule*  apply  to  those  components  of  the 
installation  that  are  not  already  certificated 
or  otherwiae  approved.  During  discussion  at 
the  conference,  one  commenter  supported  the 
change.  The  FAA  consider*  it  clarifying  and 
has  incorporated  it  into  this  proposal. 

Conference  proposal  307  recommended 
deletion  of  the  word  "turbine"  6t>m 
i  23J01(d).  Such  change  would  require 
reciprocating  engines  to  show  water  ingestion 
capabiUty  at  the  same  level  as  turt>ine 
engines.  The  consensus  of  the  conference 
was  that  thia  suggested  revision  was  not 
Justified.  The  FAA  agrees  with  this 
consensus. 

Conference  proposal  307  also 
ncommended  revising  die  requirement  for 
rain  ingestion  capability  bom  "at  rated 
takeoff  power  or  thrust"  to  "at  the  maximum 
power  or  thrust  approved  for  takeoff."  This 
waa  not  discussed  in  detail  at  the  conference. 
Hw  FAA  haa  further  considered  this  issue. 
Part  33  requires  a  shotving  of  ingestion 
capability  at  rated  takeoff  power  or  thrust  In 
most  installations,  the  rated  takeoff  power  or 
thrust  is  approximately  equivalent  to  the 
maximum  power  or  throat  approved  for 
takeoff  on  the  particular  airplane,  but  there 
an  a  number  of  installationa  where  the 
maxifflnm  aiqnoved  engine  power  is 
substantially  derated.  Operating  the  engine  at 
its  derated  power  may  place  engine  operation 
in  a  regime  where  the  rain  ingestion 
capability  was  not  demonstrated  adequately 
during  type  certification  of  the  engfaie. 
Substantiation  to  the  proposed  requirement 
will  show  that  the  installation  of  the  engine 
in  the  airframe,  even  with  derated  power,  haa 
not  impaired  the  engine's  rain-ii^estion 
capability.  To  remove  redundancy  and  to 
foster  consiatency  within  the  FAR.  the  fint 
four  worda  of  1 23J01(d)  are  revised  to  read 
Tadi  turbine  engina  inatallation .  .  .". 

Conference  proposal  300  recommended 
diat  a  new  paragraph  (f)  be  added  to  specify 
auxiliary  power  unit  installation 
nquirements.  At  tha  conference,  the 
commenten  agreed  that  the  rule  is  needed. 


Conference  proposal  310  recommended 
that  1 23  J01(e)(l)  be  revised  by  replacing  the 
words  "under  1 33.5  of  this  chapter"  with  the 
words  "under  the  engine  and  propeller  type 
certificates"  because  not  all  engines  installed 
on  new  airplanes  are  certificated  under  part 
33.  Some  engines  in  current  production  were 
certificated  under  Civil  Air  Regulations,  part 
13,  and  imported  engines  are  certificated 
through  part  21  and  the  applicable  bilateral 
agreements.  Since  the  powerplant  installation 
also  includes  propellers,  the  FAA  has 
determined  that  it  ia  appropriate  to  insert  a 
similar  requirement  for  propeller  installation 
instructions  into  thia  section. 

Conference  proposal  311  recommended  a 
change  similar  to  proposal  310. 

The  FAA  has  determined  that  the 
turbopropeller  vibration  requirements  should 
apply  to  all  part  23  airplanes  and  has  deleted 
the  words  "commuter  category"  from 
paragraph  (b)(3)  in  this  proposal. 

Reference:  Conference  proposals  305, 306, 
307.  309.  3ia  and  311. 

3.  Section  23.903  is  amended  by 
revising  paragraphs  (d)(1)  and  (eK2)  to 
read  as  follows: 

S23J03    EngtoiM. 

(d)  •  *  • 

(1)  The  design  of  the  installation  must 
be  such  that  risk  of  fire  or  mechanical 
damage  to  the  engine  or  airplane,  as  a 
result  of  starting  Oie  engine  in  any 
conditions  in  which  starting  is  to  be 
permitted,  is  reduced  to  a  minimum.  Any 
techniques  and  associated  limitations 
for  engine  starting  must  be  established 
and  included  in  the  Airplane  Flight 
Manila!  (AFM),  approved  manual 
material,  or  applicable  operating 
placards.  Means  must  be  provided  for — 

(i)  Restarting  any  engine  in  flight,  and 
(ii)  Stopping  any  engine  in  fli^t.  after 
engine  failure,  if  continued  engine 
rotation  would  cause  a  hazard  to  the 
airplane. 

(e)  •  *  • 

(2)  There  must  be  means  for  stopping 
combustion  of  any  engine  and  for 
stopping  the  rotation  of  any  engine  if 
continued  rotation  would  cause  a 
hazard  to  the  airplane.  Each  component 
of  the  engine  stopping  system  located  in 
any  fire  zone  must  be  fire  resistant  In 
addition,  each  component  of  the  engine 
restarting  system  located  in  any  fire 
zone  must  be  fire  resistant  If  hydraulic 
propeller  feathering  systems  are  used 
for  stopping  the  engine,  the  hydraulic 
feathering  lines  or  hoses  must  be  fire 
resistant 

Explanation:  This  proposal  will  require  ■ 
means  for  restarting  any  engine  in  fl^t  and 
will  allow  continued  rotation  of  any  engine 
after  failure  if  continued  rotation  will  not 
create  a  hazard  to  the  airplane,  arid  will 
clarify  the  stopping  and  restarting  system  fire 
resistance  requirementa. 


Conference  proposal  306  recommended  the 
deletion  of  the  last  sentence  of  current 
i  23.903(d)(1)  because  the  requirements  of - 
i  23.33  are  adequate  to  limit  windmilling 
speeds  to  reasonable  levels,  under 
recommended  glide  ainpeed.  after  engine 
failure.  After  further  examination  of  the  cited 
requirements  and  the  conference  discxusion, 
the  FAA  has  concluded  that  deletion  of  the 
last  sentence  of  paragraph  (d)(l]  is  not 
justified.  The  requirement  of  i  23.33  speaks  to 
overspeeding  of  operating  engines  while  the 
last  sentence  of  I  23.903(d)(1)  refera  to 
overapeeding  (windmilling)  of  a  failed  engine. 
Windmilling  of  a  piston  engine  on  a  single- 
engine  or  multiengine-powered  airplane 
usually  is  not  a  hazard.  Therefore,  the  FAA 
has  determined  that  i  23.903(d)  should  be 
revised  to  allow  continued  rotation  of  a 
piston  engine  on  single-engine  and 
multiengine-powered  airplanes  afier  engine 
failure  if  continued  rotation  of  the  failed 
engine  does  not  create  a  hazard.  In  the  third 
sentence  of  current  f  23.903(d)(1).  the  words 
"for  multiengine  airplanes"  are  deleted  to 
require  the  means  for  restarting  engines 
applicable  to  any  engine  for  both  single  and 
multiengine  airplanes. 

Conference  proposal  312  recommended 
revising  i  23.903(e)(2)  to  allow  windmilling  of 
a  shutdown  turbine  engine  where  no  hazard 
to  the  airplane  is  involved,  to  require  the 
components  of  both  the  stopping  and 
restarting  systems  on  the  engine  side  of  the 
firewall  to  be  at  least  fire  resistant  and  to 
require  any  propeller  feathering  hoses 
involved  in  the  stopping  and  restarting 
systems  to  be  at  least  fire  resistant 

Conference  proposal  313  recommended 
revising  i  23.903(e)(2)  in  a  similar  manner. 
The  justification  given  for  both  of  these 
proposals  is  that  turbine  engines  can 
windmill  safely. 

Conference  discussion  resulted  in  a 
consensus  that  supported  these  conference 
proposals.  The  two  proposala  contend  that 
most  turbine  engines  can  windmill  without 
hazard  to  the  airplane  and  should  not  be 
required  to  be  stopped  wdien  no  hazard 
results  from  continued  rotation.  Allowing 
non-hazardous  windmilling  of  an  engine 
removes  a  burden  from  the  aviation  public 
and  is  considered  relieving  in  nature. 
Therefore,  the  FAA  proposes  to  amend 
i  23.903(e)(2)  to  allow  non-hazardous 
windmilling  of  the  engines.  Since  all 
requirements  relative  to  stopping  and  starting 
engines  are  appropriate  to  all  categories  of 
part  23  turbine-engine-powered  airplanes,  the 
phrase  "for  commuter  category  airplanes"  is 
deleted  from  paragraph  (e)(2). 

Conference  proposal  314  recommended 
simplified  engine  requirements  for  airplane* 
of  not  more  than  1500  pounds.  The  consensus 
of  commenten  at  the  conference  was  that 
Joint  Airworthiness  Regulations  E  and  22 
should  not  be  incorporated  into  part  23.  The 
FAA  agrees  and  will  not  consider  this 
proposal 

The  FAA  is  proposing  the  establishment  of 
fire  zones  in  part  23  airplanes  in  new 
1 23.1181.  Therefore.  fii«  ion*  terminology 
haa  been  incorporated  in  this  and  several 
othw  proposals  throughout  this  notice. 
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!  Coptsteiice  |iim>u*sis  309>  S12, 
313,  and  314.       Hj 

4.  Part  23  is  amended  by  adding  a  new 
(  23.904  to  read  as  follows: 


iaM04 

itf  installed,  an  automatic  power 
reserve  (APR)  system  tfiat  aotomatically 
advances  the  power  ot  dirost  on  the 
operating  engine(s).  when  any  engine 
faQs  during  takeolt  must  comply  with 
appendix  H  of  this  part 

ExplanalfaiB:  See  froposal  96. 

5.  Section  23,90$  is  amended  by 
adding  paragraph  [e],  (f).  (g),  and  0i)  to 
read  as  follows: 


i23J05 


(e)  All  areas  of  the  airplane  forward 
of  the  pusher  propeller  diat  are  likely  to 
accimiulate  and  shed  ice  into  die 
propeller  (Use  during  any  operating 
condition  for  which  the  airplane  is 
certificated  must  be  suitably  protected 
to  prevent  ice  formation,  or  it  must  be 
shown  that  any  ice  shed  into  the 
propeller  disc  will  not  create  a 
hazardous  condition. 

(f)  Each  pusher  propeller  most  be 
marked  so  diat  the  disc  is  conspicuous 
under  normal  daylight  ground 
conditions. 

(g)  If  the  engine  exhaust  gases  are 
discharged  into  die  pusher  pnqieUer 
disc  it  mnst  be  riwwn  by  tests,  or 
analysis  sopported  by  testa,  diat  die 
propeller  is  capable  of  contimioas  safe 
operation. 

(h)  All  engine  cowling,  access  doors, 
and  other  removable  items  most  be 
designed  to  ensure  diat  they  vrill  not 
separate  from  the  airplane  and  contact 
the  pusher  propeller. 

Ea|)l—tkiii:  TTii*  pt<yo*al  add*  four 
requirement*  for  pualier  propdler 
configurattona;  (1)  Ic*  shaddJng  will  not 
OMte  ■  hasaid:  (29  tha  prapeUer  disc  it 
conspicHOUsly  marind:  (3)  dw  prapallar  can 
withstand  angina  exhaust  gaaa*:  (4)  and  items 
from  the  aiipUne  wiQ  not  separata  and 
contact  the  propeDar.  Tha  FAA  has  received 
teveral  ^iplicatioa*  for  pusher  propeller 
conflgnration*.  The  FAA  ha*  fbond  die*e 
con^untioM  to  lie  noval  and  amanal  design 
feature*  ralatfva  ts  lbs  sppbeabl* 
requireoMBla.  Spadal  oaodttknis  wen 
necessary  to  provide  the  level  of  safsty 
inteadad  by  the  aivUcabls  requirements.  The 
FAA  has  furtliar  cosiaiderad  tte  iaaaa*  of 
propeller  disc  conspicuity.  ice  likely  to  be 
shed  into  the  prapaOar  dtoc  and  ei«ine 
exhaust  gase*  that  an  dischaiged  into  the 
propeflerdiea 

FttqMller  di*c  conspicidty  ia  of  concern 
diuing  ground  oparaikias.  Graaod  per*aanel 
and  boarding  and  deplantaig  pasaengera  an 
accuatomed  to  tractor  propellers.  With 
pu*harpfepdtot*.tient**riyitfteantly 
hi^iar  prababiUty  «f  iaaihartent  ooBtact  with 


a  tnniag  propeller.  There&m,  tha  FAA  t* 
propoaing  additional  requiraaani*  for  pa*lier 
propellar  oonaptadty.  Additional  con^icaity 
of  tractor  prapeDan  oould  anhanoa  poand 
oparatiaa*  s^ty,  bat  the  PAA  ia  coooemad 
that  any  additional  vianal  attantian^ttan  ia 
tha  pilot'*  nonul  viewlog  area  could 
adveraely  affect  collision  avoidance. 

Most  propeDer  inatallatiooa  an  aobiact  to 
ice  being  ahad  into  ttem.  if  only  fron  tiw 
propeller  spfaner.  TypicaDy,  tor  tractor 
propellers,  ao  rigniBcant  doaaga  lesolta. 
However,  for  puhar  prapeilen  that  an  vary 
close  to  the  fuiwlage  and  well  badi  Inm  the 
front  of  die  airplane'*  no*e.  ioe  *hed  from  the 
forward  faaalaga.  and  froa  ft*  wing*  nay 
cause  significant  propellar  damage. 
Therefon,  die  FAA  is  propoataig  requirements 
to  ensun  sudi  damage  does  not  cauae  a 
liazardons  conditioa. 

In  most  pndier  propeller  installatioos,  die 
engine  exhaust  gaaaa  paaa  through  the 
propeller  disc.  Many  facton  affect  the 
tenqieratun  of  these  f**es  when  they  contact 
the  propellen  and  ptopdlar  toleranoa  to 
theae  gaaaa  variea  with  propellar  daaign  and 
matei^ds.  Therefore,  tha  FAA  ia  propoaing 
requirements  to  ensure  damage  to  the 
propellers  does  not  occur  as  a  result  of 
exliaust  gas  impingement 

In  po^er  propdler  installation*,  deeign 
facton  need  to  be  incoqwnted  to  enanre  that 
removabk  item*  do  not  *epante  from  tlie 
airplaiw  ud  oootact  the  prapdler. 

RefennoaE  Confsrenoe  psopoeals  SIS,  816, 
and  apodal  condition*  noently  promulgated 
that  apply  to  puaher  propellen. 

6.  Section  23  JOQ  is  amended  by 
revising  die  heading;  by  removing  die 
woikd 'tmbosuperchaiser"  and 
replacing  it  widi  die  word 
"turbo^aiger"  each  time  it  appears  in 
pangnfh»  (b)  and  (c);  by  revising 
paragraph  (a):  and  by  adding  new 
para^^dis  (iQ  and  (e)  to  read  as 
follows: 


no  hazard  to  die  airplane  under  an 
operating  conditions. 

(e)  Engine  power,  cooling 
charactnistics,  operating  limits,  and 
procednres  affected  by  me  tmbochaiser 
system  installatiaos  must  be  evaluated. 
Turbochaiser  operating  procedures  and 
limitations  must  be  faidtided  in  dte 
Aiiplane  Fli^t  Manual  hi  accordance    . 
widi  1 23.1561  of  diis  part. 


(a)  Each  tnrbodiaiger  must  be 
approved  mider  die  engine  type 
certificate  or  it  must  be  shown  diat  die 
turbocharger  system,  while  in  its  normal 
en^e  installation  and  operating  in  the 
engine  environment^ 

(d)  Each  intercooler  installation, 
where  provided,  must  comply  wi&  the 
following— 

(1)  The  moimting  provisions  of  the 
intercooler  must  be  designed  to 
withstand  the  loads  imposed  on  dw 
system; 

(2)  It  mnst  be  shown  diet,  under  die 
histaUed  vibration  environment,  the 
intercooler  will  not  fall  hi  a  manner 
allowing  portions  of  the  intercooler  to  be 
ingested  by  the  engine;  and 

(3)  Airflow  diro^^  die  intercooler 
must  not  discharge  direcdy  oo  any 
airplane  conqwnent  (e  Jh  windshield) 
unless  such  disdiarge  is  shown  to  causa 


:  TU*  prapoaal  expand*  and 
darifiaa  the  intent  of  die  tequiiwnt*  tor 
tmlwdiarger  *y*ten  *taadard*  by  adding  an 
engine/turbochaigar  openting  eaviruunMUt 
reqairment  and  iateroooler  iaatallatiaa 
requirement*. 

Conferenoe  pcopoaal  317  recommended 
nviaing  I  aJ08(a)  to  raquin  diat 
turbochaigan  be  oonpatilila  widi  die  engine 
envinnuBeal  in  which  tnbochaigen  wiO  be 
expected  to  operate.  The  Juatification  given 
wa*  that  dw  curaat  rale  ha*  been  interpnted 
a*  allowing  tafbodiaifen  to  be  approved  a* 
part  of  dw  airpian*  type  deeign  nfter  dian  a* 
part  of  tha  engine  type  deai^L  Corant 
i  23  J09(aMl)  allow*  a  bench  teat  of  die 
turbocharger  *y*tem  by  it*el£  it  need  not  be 
inatalled  on  aa  angina.  Thia  teat  doe*  not 
*ubject  dw  tmhotiarger  eystem  to  the  engine 
environment  nor  dw  engine  to  tlia 
turbodiaiger  envinoawnt  The  FAA 
conduda*  diat  H  ia  naoe**ary  to  test  dw 
turbochatgw  and  die  engine  a*  a  unit  and 
inooiporata*  the  prapoaal  a*  reoonmended. 

Conteance  propoeal  SU  raoonmandad 
revisii«  i  nJ08(aNl)  to  requin  dut  die 
turbochaigar  aadeno  an  additional  SOD  honn 
of  flij^t  teMii«.  inciiidii«  at  leaat  400  horn  of 
opention  at  7S  percent  cniiae  power  or 
normal  end**  power  for  die  engine  with 
which  it  i*  insianad.  Ite  obfectiv*  i*  die 
same  as  tha  previonaly  dtad  oonferenoe 
prapoealn7.  Ihe  fesdfication  dted 
mismatdw  hi  tariwchargar/angine 
combinationa;  however,  conaenw*  of  tiw 
confarence  diacneeien  wa*  oppoeed  to  flii* 
proposal  becaaaa  anch  prolonged  teatlng  i* 
not  needed.  TheFAA  agree*  and  confarenca 
prapoaal  318  wiD  not  raodve  furdiar 
conaidention. 

Aldiottgh  It  wa*  not  di*ca*a*d  et  die 
confetanoe.  the  FAA  i*  Bwan  of  dw  tread 
toward  adding  intercoolen  into  tobocfaaiger 
*y*teni*  and  ha*  detafodned  tliat  dwn  is  a 
need  for  aifwortUnee*  *tandard*  tor  *ach 
inetallatiaas.  Tbarefora.  the  FAA  ha* 
developed  ptepoeed  •tandard*  for 
interooolan  oovaring  awandng  loada. 
vibration  environment  and  die  cooling 
airflow  eidiauat  The  etandard*  an 
incoiponted  taito  new  paragra^  (d)  of  dds 
propoeaL 

The  FAA  ha*  detemhwd  dwt  eogtaie 
power,  ooottig  dwractaTi*tic*,  operating 
limit*,  and  praoedan*  attribotabk  to  th* 
tuibochaifsr  systam  swat  be  evahntad  and 
doomantad  in  the  Aiipiene  PU^t  ManoaL 
Th**e  raqaireBent*  an  Ineorponted  into 
new  parapaph  (a)  ef  tfai*  prapoaal  Sinoe  this 
prapoaal  addnasss  Oe  total  tSibodiaifar 
*y*tam  laataBatton.  die  aection  heading  to 
revtoed  by  addfa«  dw  word  "system*". 

lahfanee:  Coofuanoe  pnpoeals  817  and 
SIS. 
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7.  Part  23  is  amended  by  adding  a  new 
i  234111  to  read  as  foUows: 


ft&iii 

Propulsion  drive  systems  as  defined  hi 
paragraph  (a)  of  diis  section  must  meet 
the  reqidrements  as  set  forth  in 
II  23.911  diroudi  23.921  of  diis  part 

(a)  The  propulsion  drive  system 
includes  all  parts  necessary  to  transmit 


drive  system  powered  by  more  than  one 
engine  must  be — 

(1)  Designed  so  that  torque  to  the 
propeller  is  not  interrupted  after  failure 
of  any  engine  or  element  in  the  propeller 
drive  system;  and 

(2)  Examined  in  detail  to  determine  all 
components  and  their  failure  modes  that 
would  be  critical  to  the  continued  safe 

(Is 


values  determined  by  the  drive  system 
t3rpe  design  or  the  maximum  value 
shown  during  type  tests. 

(2>^The  maximum  allowable 
temperature  for  the  transmission  oil. 

(3)  The  time  limit  for  the  use  of  power, 
gas  temjierature.  and  speed 
corresponding  to  the  limitations 
established  in  paragraphs  (b)  and  (c)  of 


pidenl 
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instruments  must  be  provided  for  any 
gear  box  or  transmission: 

(a)  An  oil  pressura  warning  device  for 
each  pressure-lubricated  gear  box  to 
indicate  when  the  oU  pressura  falls 
below  a  safe  value; 

(b)  A  low  oil  quantity  warning 
indicator  for  each  gear  box.  if  lubricant 
is  self-contained: 


second  from  takeoff  setting  to  idle  hi 
accordance  %vith  1 33.73  of  this  chapter.) 

(3)  The  time  duration  of  all  engines  at 
takeoff  power  setting  must  total  one 
hour  and  does  not  include  the  time 
required  to  go  bom  takeoff  to  idle  and 
back  to  takeoff  speed. 

(c)  Endurance  teats;  maximum 
continuous  run.  Three  hours  of 


propeller  speed  expected  in  service, 
assuming  that  speed  and  torque  limiting 
devices,  if  any,  function  properly. 

(i)  Endurance  tests;  one^ngine^ut 
application.  A  total  of  at  least  400  full 
differential  power  applications, 
including  those  spedfied  hi  paragraphs 
(b)  and  {g)  of  this  section  (120  ei^ine 
power  setting  cycles  hi  each  of 
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7.  Part  23  is  amended  by  adding  a  new 
1 23.911  to  read  as  follows: 


faajii 

Propulsion  drive  systenu  as  defined  in 
paragraph  (a)  of  this  section  must  meet 
the  requirements  as  set  forth  in 
if  23.911  through  23.921  of  this  part. 

(a)  The  propulsion  drive  system 
includes  all  parts  necessary  to  transmit 
power  from  the  engine(s)  to  the 
propeller(s)  that  have  not  been  approved 
as  part  of  the  engine(8)  or  propeller(s). 
This  includes  couplings,  universal  joints, 
drive  shafts,  supporting  bearings  for 
shafts,  brake  assemblies,  dutches,  gear 
boxes,  transmissions,  any  attached 
accessory  pads  or  drives,  and  any 
cooling  fans  that  are  attached  to,  or 
mounted  on,  the  propulsion  drive 
system. 

(b)  Each  propulsion  drive  system 
powered  by  more  than  one  engine  must 
be  arranged  so  that  the  propeller  and  its 
control  will  continue  to  be  operated  by 
the  remaining  engine(s)  if  any  engine 
fails. 

(c)  Each  multiengine  propulsion  drive 
system  must  incorporate  a  device  to 
automatically  disengage  any  engine 
from  the  propeller  if  that  engine  fails. 

(d)  If  a  transmission  is  torque  limited, 
a  means  to  prevent  exceeding  the  torque 
limit  must  be  provided  unless  it  can  be 
shown  by  design  and  tests  that  the 
torque  limit  cannot  be  exceeded. 

(e)  Hie  oil  for  components  of  the 
propulsion  drive  system  that  require 
continuous  lubrication  must  be 
sufficiently  independent  of  the 
lubrication  systems  of  the  enginefs)  to 
ensure  operation  with  any  engine 
inoperative. 

(f)  There  must  be  cooling  provisions  to 
maintain  the  fluid  temperatures  in  any 
propulsion  drive  transmission  within 
design  values  under  any  critical  ground 
and  flight  operating  condition. 
CompllBnce  must  be  shown  by  ground 
and  flight  tests. 

(g)  Torque  limiting  means  must  be 
provided  on  all  accessory  drives  that  are 
located  on  the  propulsion  drive  system 
in  order  to  prevent  the  torque  limits 
established  for  those  drives  from  being 
exceeded. 

(h)  There  must  be  provisions  to 
minimize  the  hazards  resulting  from 
failure  of  an  engine  to  transmission 
drive  shaft  such  that  the  airplane  can 
continue  flight  to  a  safe  landing. 

(i)  A  positive  means  must  be  provided 
to  indicate  that  an  engine  is  inoperative, 
or  it  must  be  determined  that  required 
instruments  will  readily  alert  the  pilot 
when  an  engine  is  inoperative. 

(j)  In  addition  to  the  propulsion  drive 
system  complying  %vith  the  requirements 
in  1 23.903(c),  the  installed  propulsion 


drive  system  powered  by  more  than  one 
engine  must  be — 

(1)  Designed  so  that  torque  to  the 
propeller  is  not  interrupted  after  failure 
of  any  engine  or  element  in  the  propeller 
drive  system;  and 

(2)  Examined  in  detail  to  determine  all 
components  and  their  failure  modes  that 
would  be  critical  to  the  continued  safe 
flight  and  landing  of  the  airplane.  For 
each  component  and  its  failure  modes 
identified  by  this  examination,  it  must 
be  shown — 

(i)  By  appropriate  test  that  such  a 
failure  is  not  likely  to  occur  in  the 
system  component's  service  life 
established  by  these  tests;  or 

(ii)  That  the  system  is  designed  so 
continued  safe  flight  and  landing  can  be 
accomplished  after  occurrence  of  the 
failure. 

(k)  The  following  applies  to  the 
propeller  pitch  control— 

(1)  No  loss  of  normal  propeller  pitch 
control  may  cause  hazardous  overspeed 
of  the  propeller  under  all  intended 
operations. 

(2)  Each  propeller  pitch  control  and 
pitch  locking  (safety)  device  must  be 
subjected  in  tests  to  cyclic  loading  that 
simulates  the  frequency  and  amplitude 
to  which  the  components  would  be 
subjected  during  1,000  hours  of  propeller 
operations. 

(3)  Compliance  with  paragraph  P()(2) 
of  this  section  may  be  shown  by  a 
rational  analysis  based  on  the  results  of 
tests  on  similar  components. 

ExplanatkMi:  This  proposal,  and  several 
related  proposals,  presents  requirements  for 
propulsion  drive  systems  that  are  designed  to 
connect  the  engine(s)  with  the  propeller(s) 
when  they  are  not  joined  directly  and  are  not 
approved  as  part  of  the  engine  type  design, 
llie  FAA  has  received  applications  for 
approval  of  this  type  system,  which  is  novel 
and  unusual  relative  to  the  applicable 
requirements.  In  response  to  these 
applications,  it  is  required  by  i  21.18  that 
special  conditions  be  established.  To 
preclude  the  need  for  further  special 
conditions,  the  FAA  is  introducing  the 
requirements  into  part  23. 

Reference:  Cited  special  conditions. 

8.  Part  23  is  amended  by  adding  a  new 
1 23.913  to  read  as  follows: 

f23J13   PropuMon drtva system 
Imitations. 

(a)  The  propulsion  drive  system 
limitations  must  be  established  so  that 
they  do  not  exceed  the  corresponding 
limits  approved  for  the  engine,  propeller, 
and  drive  system  components. 

(b)  For  all  engines,  takeoff  operation 
must  be  limited  by — 

(1)  The  powerplant  maximum 
rotational  speed  for  takeoff  operation 
and  the  maximum  rotational  propeller 
speed  may  not  be  greater  than  the 


values  determined  by  the  drive  system 
tjrpe  design  or  the  maximum  value 
shown  during  type  tests. 

(2>T1ie  maximum  allowable 
temperature  for  the  transmission  oil. 

(3)  The  time  limit  for  the  use  of  power, 
gas  temperature,  and  speed 
corresponding  to  the  limitations 
established  in  paragraphs  (b)  and  (c)  of 
this  section. 

(c)  For  turbine  engines,  takeoff 
operation  must  also  be  limited  by — 

(1)  The  powerplant  maximum 
allowable  gas  temperature  at  maximum 
allowable  power  or  torque  for  each 
engine  considering  the  power  input 
limitations  of  the  transmission  with  all 
engines  operating;  and 

(2)  The  powerplant  maximum 
allowable  gas  temperature  at  maximum 
allowable  power  or  torque  for  each 
engine  considering  the  power  input 
limitations  of  the  transmission  with  one 
engine  inoperative. 

(d)  For  all  engines,  continuous 
operation  must  be  limited  by — 

(1)  The  powerplant  maximum 
rotational  speed  for  continuous 
operation.  The  maximum  rotational 
propeller  speed  may  not  be  greater  than 
the  values  determined  by  the  drive 
system  type  design  maximum  value 
shown  during  type  tests; 

(2)  The  maximum  allowable 
temperature  for  the  transmission  oil; 

(3)  A  low  oil  quantity  warning;  and 

(4)  A  low  oil  pressure  warning. 

(e)  For  turbine  engines,  continuous 
operation  must  also  be  limited  by — 

(1)  The  powerplant  maximum 
allowable  gas  temperatiu«  for 
continuous  operation  and  the  maximum 
allowable  power  or  torque  for  each 
engine  considering  the  power  input 
limitations  of  the  transmission  with  all 
engines  operating;  and 

(2)  The  powerplant  maximum 
allowable  gas  temperature  at  maximum 
allowable  power  or  torque  for  each 
engine  considering  the  power  input 
limitations  of  the  transmission  with  one 
engine  inoperative. 

(f)  Ambient  temperature  limitations 
(including  limitations  for  winterization 
installations  if  applicable)  must  be 
established  as  the  maximum  ambient 
atmosphere  temperature  at  which 
compliance  with  the  cooling  provisions 
of  §S  23.1041  throu^  23.1045  is  shown. 

Explanation:  See  proposal  7. 

9.  Part  23  is  amended  by  adding  a  new 
§  23.915  to  read  as  follows: 

1 23J1S   PropuMon  drive  eystwn 
InstrunMnts. 

In  addition  to  the  requirements  of 
§  23.1305  of  this  part,  the  following 


instruments  must  be  provided  for  any 
gear  box  or  transmission: 

(a)  An  oil  pressure  warning  device  for 
each  pressure'lubricated  gear  box  to 
indicate  when  the  oU  pressure  falls 
below  a  safe  value: 

(b)  A  low  oil  quantity  warning 
indicator  for  each  gear  box.  if  lubricant 
is  self-contained; 

(c)  An  oil  temperature  warning  device 
to  indicate  unsafis  oil  temperattves  in 
each  gear  box; 

(d)  A  tachometer  for  each  propeller; 

(e)  A  torquemeter  for  each 
transmission  driving  a  propeller;  and 

(f)  A  chip  detecting  and  indicating 
system  for  each  gear  box. 

Explanation:  See  proposal  7. 

10.  Part  23  is  amended  by  adding  a 
new  S  23.917  to  mad  as  follows: 

S  23.917   Propuisien  drive  system  and 
cofivoi  nwcnamsei  lena. 

(a)  Endurance  tests:  general.  The 
propulsion  drive  system,  as  defined  in 
§  23.911,  and  the  propeUer(s)  control 
mechanism  must  be  tested  as  prescribed 
in  paragraphs  (b)  through  (k)  of  this 
section  for  at  least  200  hours  plus  the 
time  required  to  meet  paragraphs  (i)  and 
(j)  of  this  sectioa  For  the  200-hour 
portion,  these  tests  must  be  conducted 
as  follows: 

(1)  Twenty  each,  ten-hour  test  cycles 
consisting  of  the  test  times  and 
procedures  in  paragraphs  (b)  through  (h) 
of  this  section; 

(2)  The  tests  must  be  conducted  on  the 
ain>lane  or  on  a  representative  portion 
of  the  fuselage  or  nacelle  for  all  or  a 
portion  of  these  tests  if  determined 
appropriate; 

(3)  The  test  torque  must  be 
determined  by  actual  powerplant 
limitations;  and 

(4)  The  test  torque  must  be  absorbed 
by  the  actual  propellers  to  be  installed 
or  an  FAA  approved  alternate. 

(b)  Endurance  tests;  takeoff  torque 
run.  The  takeoff  torque  run  endurance 
test  must  be  conducted  as  follows: 

(1)  The  takeoff  torque  run  must 
consist  of  a  one-hour  run  on  the 
engine(s)  at  the  torque  corresponding  to 
takeoff  power,  but  with  the  engine 
power  setting  alternately  cycled  every 
five  minutes  to  as  low  an  engine  idle 
speed  as  practicable.  For  multiengine 
installations,  differential  power  is 
applied  such  that  one  engine  is  at 
takeoff  setting  and  the  other  engine(s)  is 
at  idle  setting. 

(2)  Deceleration  and  acceleration  of 
the  engines  and/or  of  individual  engines 
and  drive  systems  must  be  performed  at 
the  maximum  rate.  (This  corresponds  to 
a  one-second  movement  of  the  power 
lever  from  idle  to  takeoff  setting  and  one 


second  from  takeoff  setting  to  idle  in 
accordance  with  1 33.73  of  this  chapter.) 
(3)  The  time  duration  of  all  engines  at 
takeoff  power  setting  must  total  one 
hour  and  does  not  include  the  time 
required  to  go  from  takeoff  to  idle  and 
back  to  takeoff  speed. 

(c)  Endurance  tests:  maximum 
continuous  run.  Three  hours  of 
continuous  operation  at  the  torque 
corresponding  to  maximum  continuous 
power  and  speed  must  be  conducted  as 
follows: 

(1)  The  propellers)  must  be  operated 
at  a  minimum  of  15  times  each  hour 
between  test  configuration  maximum 
and  minimum  pitch  positions  of  the 
propeller(s)  except  that  the  change  in 
pitch  position  movements  need  not 
produce  loads  exceeding  the  maximum 
loads  encountered  in  fli^t 

(2)  The  minimum  and  maximum  pitch 
position  must  be  held  for  at  least  10 
seconds  and  the  rate  of  change  of  pitch 
position  must  be  at  least  as  rapid  as  that 
for  normal  operation. 

(d)  Endurance  tests:  90  percent  of 
maximum  continuous  run.  One  hour  of 
continuous  operation  at  the  torque 
corresponding  to  90  percent  of  maximum 
continuous  power  must  be  conducted  at 
maximum  continuous  rotational 
propeller  speed. 

(e)  Endurance  tests:  80 percent  of 
maximum  continuous  run.  One  hour  of 
continuous  operation  at  the  torque 
corresponding  to  80  percent  of  maximum 
continuous  power  must  be  conducted  at 
the  minimum  rotational  propeller  speed 
intended  for  this  power. 

(f)  Endurance  tests:  60  percent  of 
maximum  continuous  run.  Two  hours  of 
continuous  operation  at  the  torque 
corresponding  to  60  percent  of  maximum 
continuous  power  must  be  conducted  at 
the  minimum  rotational  propeller  speed 
intended  for  this  power. 

(g)  Endurance  tests:  engine    , 
malfunctioning  run.  It  must  be 
determined  whether  malfunctioning  of 
components,  such  as  the  engine  fuel  or 
ignition  systems,  or  unequal  engine 
power  can  cause  dynamic  conditions 
detrimental  to  the  drive  system,  ff  so,  a 
suitable  number  of  hours  of  operation 
must  be  acccomplished  under  those 
conditions,  1  hour  of  which  must  be 
included  in  each  cycle  and  the 
remaining  hours  of  which  must  be 
accomplished  at  the  end  of  20  cycles.  If 
no  detrimental  condition  results,  an 
additional  hour  of  operation  in 
compliance  with  paragraph  (b)  of  this 
section  must  be  conducted. 

(h)  Endurance  tests:  overspeed  run. 
One  hour  of  continuous  operation  must 
be  conducted  at  the  torque 
corresponding  to  maximum  continuous 
power  and  at  the  maximum  rotational 


propeller  q>eed  expected  in  service, 
assuming  diat  speed  and  torque  limiting 
devices,  if  any,  function  properiy. 

(i)  Endurance  tests:  one^ngine^ut 
application.  A  total  of  at  least  400  fiill 
differential  power  applications, 
induding  those  spedfied  in  paragraphs 
(b)  and  ^)  of  this  section  (120  engine 
power  setting  cydes  in  each  of 
paragraphs  0^)  and  (g)  of  diis  section 
total^  240  cydes)  must  be  made  at 
takeoff  torque  and  RFM.  If  during  these 
tests  it  is  found  that  a  critical  dynamic 
condition  exists,  an  investigative 
assessment  to  determine  the  cause  shall 
be  performed  throughout  the  torque 
speed  range.  In  each  of  the  remaining 
160  engine  power  setting  cydes  (160  per 
engine  drive  branch)  a  foil  differential 
power  application  must  be  performed 
and  the  drive  shaft  of  the  engine-out 
must  be  at  rest 

U)  Any  components  affected  dfrectly 
and/or  indirectiy  by  any  existhig  flight 
loads  must  be  investigated  for  the  same 
flight  conditions  as  the  propeUer(8)  and 
their  service  lives  must  be  determined 
by  fatigue  tests  or  by  other  acceptable 
methods.  In  addition,  an  acceptable 
level  of  safety  must  be  provided  for— 

(1)  Each  component  in  the  propeller 
drive  system  whose  failure  would 
predude  further  fli^t;  and 

(2)  Each  component  common  to  all 
engines  of  a  multiengine  airplane. 

(k)  Each  part  tested,  as  prescribed  in 
this  section,  must  be  in  a  serviceable 
concUtion  at  the  end  of  the  tests.  No 
intervening  disassembly  that  might 
affect  these  results  may  be  conducted. 

ExpUnarton:  See  proposal  7. 

11.  Part  23  is  amended  by  adding  a 
new  I  23.919  to  read  as  follows: 

I23J19   AddMonalpropuWon drive 


Additional  dynamic,  endurance,  and 
operational  tests  and  vibratory 
investigations  must  be  performed  to 
determine  that  the  drive  mechanism  is 
safe.  The  following  additional  tests  and 
conditions  apply: 

(a)  If  the  torque  output  of  all  engines 
to  the  transmission  can  exceed  the 
highest  engine  or  transmission  torque 
limit,  and  that  output  is  not  direcUy 
controlled  by  the  pUot  under  normal 
operating  conditions  (such  as  where  the 
primary  engine  power  control  is 
accomplished  through  the  propeller(s) 
control),  the  following  test  must  be 
conducted.  Under  conditions  associated 
with  all  engines  operating,  apply  200 
cydes  to  the  drive  system  for  10  seconds 
eadi.  of  a  torque  that  is  at  least  equal  to 
the  lesser  of— 


(1)  Hie  maximum  torque  ued  in 
conq>Iyiiig  with  paragraph  (b)  of  1 23^7 
plus  10  percent;  or 

(23  The  maximum  torque  attainable 
under  normal  operating  conditions, 
assumiAg  that  anjr  torque  limiting 
devices  function  properly. 

(b)  For  a  aultiengiBe  propulsion  drive 
system  with  each  engine  alternately 
inoperative,  apply  to  the  remaining 
transmiasion  inputs  the  maximua 
transient  torque  attainable  under  normal 
operating  conditions,  assuming  that  any 
torque  limiting  devices  function 
properly.  Each  transmission  input  must 
be  tested  at  this  maximua  torque  for  at 
least  15  minutes. 

(c)  The  drive  system  most  be 
subjected  to  50  overspeed  runs,  each 
30±3  seconds  in  duratian  at  a  speed  of 
at  least  120  percent  of  maxionmi 
cantinooBs  speed  or  other  maxinnun 
overspeed  that  is  likdy  to  occur  in 
service,  plus  a  margin  of  ^>eed 
an^roved  by  the  Administrator  fior  that 
overqieed  oonditioo.  These  rons  must 
be  conducted  as  foUows: 

(1)  Overspeed  runs  must  be  ahemated 
with  stabilizing  mns  from  1  to  5  minutes 
duration  each  60  to  60  percent  of 
maximum  ooptinuous  speed. 

(2)  Acceleialion  and  deceleration 
must  be  aooomfilished  in  a  period  no 
longer  than  10  seconds  and  the  time  for 
changiiig  speeds  may  not  be  deducted 
from  the  qiecified  time  for  the 
overspeed  runs. 

(3)  Overspeed  rans  must  be  made  with 
the  propeUers  to  the  flattest  pitch  for 
smooth  operation. 

(d)  The  test  prescribed  in  paragraphs 
(a)  and  (c)  of  fbia  section  must  be 
conducted  on  the  airplane  and  the 
torque  must  be  absorbed  by  the 
propeller  to  be  bistalled.  except  other 
ground  or  flight  test  facilities  with  other 
appropriate  mefeods  of  torque 
absoiptico  may  be  used  if  tfie  conditions 
of  support  and  vibration  ere  no  less 
severe  6ian  the  conditions  tfiat  wonld 
exist  during  a  test  on  tin  aitplane. 

(e)  Each  part  tested,  as  prescribed  in 
this  section,  must  be  in  serviceable 
condition  at  ^  end  of  the  tests.  No 
intervening  (Bsassembly  that  v^^ 
affect  test  results  may  be  conducted. 

(f)  If  drive  shall  couplings  are  used 
and  shaft  misalignment  or  deflections 
an  probable,  loads  must  be  measured  in 
fl^bt  for  ttie  tnstaPaBon  liauts  affecting 
misatlgnment  lliese  loads  must  be 
combined  to  show  adequate  fatigue  life. 

17. 
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(a)  lie  critical  speeds  of  any  shaftii^ 
must  be  determined  by  test  except  that 
analytical  methods  may  be  used  'd 
reliable  methods  of  analysis  are 
available  for  the  particular  design. 

(b)  If  any  critical  speed  lies  within,  or 
close  to.  the  operatii^  ranges  for  idling 
and  power-on  conditions,  the  stresses 
occurring  at  that  speed  must  be  within 
design  limits.  This  must  be  shown  by 
tests. 

(c)  If  analytical  methods  are  used  and 
show  that  no  critical  speed  lies  within 
the  permissible  operating  ranges,  the 
margins  between  the  calculated  critical 
speeds  and  the  limits  of  the  allowable 
operating  ranges  aaust  be  adequate  to 
allow  for  poasibte  variations  between 
the  computed  and  actual  values. 


:  See  proposal  7. 

13.  Section  23.925  is  amended  by 
redesignating  paragraphs  (b)  and  (c]  as 
(c)  and  (d],  respectively,  and  by  adding 
a  new  paragraph  (b)  to  read  as  follows: 

123.915 


12.  Part  23  Is  amended  by  adding  a 
new  1 23.921  to  read  as  foUows: 


(b)  Aft-mounted  propellers.  The 
airplane  must  be  diesigned  sudi  that  tiie 
propeller  will  not  contact  Ae  runway 
surface  when  the  airplane  is  in  the 
maximum  pitch  attitude  attainable 
during  normal  takeoff  and  landings.  If  a 
tafl  wheel,  bumper,  or  an  energy 
absorption  device  is  provided  to  show 
compliance  with  this  paragraph,  the 
following  apply: 

(1)  SuitaUe  des^  loads  must  be 
establisfaed  for  the  tail  wheel,  bumper, 
or  energy  absorption  device:  and 

(2)  The  supporting  structure  of  Ae  tafl 
wheel  bumper,  or  energy  absorption 
device  must  be  designed  to  withstand 
the  loads  established  in  para^aph  (b}(l) 
of  this  section  and  inspection/ 
replacement  criteria  must  be  esteblished 
for  the  taQ  wheeL  bumper,  or  energy 
absorption  device  and  provided  as  part 
of  the  information  required  by  S  23.1529. 

Pvylsnitkw;  l^pical  small  aijpu^ea  hav« 
been  of  Ac  tractor  propeller  conhguration. 
Recently,  the  FAA  has  received  several 
appiicatioiu  far  pusher  propeller 
configuratioBS.  11w  FAA  fond  for  tiiose 
configwslieas.  which  it  coasideredwrifee 
ralathw  to  ft*  anUcaUs  teqaieeflMMta.  tet 
■pedal  caadil^gns  wcBS  neseasiiy  to  yfwide 
the  level  of  safety  tetaKted  by  the  appiioaUe 
— quinraifiile  This  pmpoed  woald  oliiainats 

relative  to  ^ound  dearaace  Eur  pw  gher 
propeller  Inttallalions. 

KsfcnnGs:  Special  couBflous  mentioiied 
above. 

1*.  Section  23.933  is  reidsed  to  tgad  as 
follows: 


(a)  For  prapeUa*  reveniog  systei 

(1)  Each  system  BMst  be  designed  so 
that  no  single  failure,  likely  oombination 
of  failures  or  malfunctioB  of  iks  syston 
will  result  in  unwanted  reverse  thrast 
under  aqy  operating  com&tion.  Failure 
of  structural  elements  aeed  not  be 
considered  if  tl»  probability  of  this  type 
of  failure  b  extremely  in^aobable. 

(2)  Compliance  with  parapapli  (aXl) 
of  this  section  most  be  sliown  by  faihire 
analysis,  or  testing,  or  bodi,  for  propeller 
systcflu  that  allow  the  propeller  blades 
to  move  from  the  flight  low-pilch 
position  to  a  position  that  is 
substantially  less  than  the  normal  flight, 
low-pitch  stop  position.  The  analysis 
may  include  or  be  supported  by  the 
analysis  made  to  show  compliance  with 
S  35.21  for  the  type  oerti£k»tion  of  the 
propeller  and  assodaled  installatian 
components.  Credit  will  be  gn^n  tor 
pert^nt  analysis  and  testing  completed 
by  the  engine  and  propeUer 
manufacturers. 

(b)  For  taibojet  and  turbofan  reversing 
systems — 

(1)  Each  system  intended  for  grouod 
operatioa  only  must  be  designed  so  that 
no  single  {aihore  or  iMtfuncW^wi  of  ttie 
system  will  result  in  unwanted  reverse 
dmist  under  any  expected  operating 
condition.  Faihnv  of  strvctoral  eleaoite 
need  not  be  conndered  if  die  probability 
of  this  type  of  failure  is  extremely 
improbable. 

(2)  Each  system  faitended  for  fatfiight 
use  mast  be  designed  so  tbat  no  unsafe 
condMon  will  result  during  nprraal 
operation  of  the  system,  or  frcRB  any 
failure,  or  likely  oombination  of  failures 
of  the  reversing  system  under  any 
operating  condition  induing  ^mmd 
operation.  Failve  of  stntctural  elements 
need  not  be  considered  If  the  prolmbfllty 
of  this  type  of  faibire  is  extremely 
imiRobable. 

(3)  Each  system  must  have  means  to 
prevent  the  engine  from  producing  more 
than  idle  forward  thrast  vfhen  tite 
reversing  system  malfunctions;  except 
that  it  may  produce  any  greater  fbrv^^ 
thrust  ttat  is  shown  to  allow  directional 
control  to  be  maintained,  with 
aerodynamic  means  akme,  onder  Ae 
most  critical  reversing  condition 
expected  in  operation. 

Explanation:  Ibis  proposal  ckiifies  the 
reveniiig  system  requirements  by  sepanting 
the  propeller  reversing  systems  from  the 
tuibojet/tuibufan  revnsing  syitenuL  and  by 

I  mv  iei|uuRnviiia  ror  pivpQRa 


addMieaafllwwarid' 

word  ia  paragraph  (a)  and  the  addition  of  the 


words  "and  tutbobn"  as  the  second  and 
tliird  words  in  paragraphs  (b)  and  (c]  to 
clarify  die  type  of  revening  system  each 
paragraph  ia  to  apply.  Ibis  would  ensure  that 
the  rales  also  apply  to  turbofan  engine  fan 
duct  reversers. 

Conference  discussion  indicated  that 
current  requirements  sre  unclear.  Since  the 
conference,  the  FAA  has  reviewed  the 
background  of  these  requirements,  along  «vith 
state-of-the-art  reversing  sjrstems.  including 
spedai  conditions  applicable  to  reversing 
systems,  and  has  oonduded  that  clarification 
of  the  rule  is  necessary.  This  proposal 
separates  the  propeUer  reversing  system 
requirements  from  the  turbojet/turtwfan 
reverser  system  requirements. 

Since  all  requirements  of  this  section  are 
appropriate  for  all  categories  of  part  23 
aiiplanes,  paragraph  (d)  applicable  to 
tuibopropeller-powered  commuter  category 
airplanes  is  deleted 

Refenooe:  Conference  proposal  320. 

15.  Part  23  is  amended  by  adding  a 
new  {  23.934  to  read  as  follows: 

I23JS4  TurboHI and turbefaii engine 
thniati 


Thrust  revener  systems  of  turbojet  or 
turbofan  engines  must  meet  the 
requirements  of  1 33.97  of  this  chapter  or 
it  must  be  demonstrated  by  tests  that 
engine  operation  and  vibratory  levels 
are  not  ^ecte(U 

Rxplanation;  TUs  proposal  would 
incoiporate  a  rule  similar  to  1 25.934  to 
establish  the  engine/reverser  compatibility 
testing  requirements  for  thrust  reversing 
systems  on  tuibof st  and  turbofan  engines. 

Conference  proposal  321  recommended  the 
adoption  of  the  testing  requirements  of 
1 33.97  of  this  chapter  because  i  23.933 
contains  installation  design  requirements  for 
thrust  reverser  systems  but  no  engine/ 
reverser  test  conpatibility  requironents.  This 
proposal  would  not  require  any  additional 
testing  for  those  systems  type  certificated  as 
part  of  the  engine. 

At  the  conference,  one  commenter  opposed 
requiring  a  ISO^our  block  test  with  a  thrust 
reverser  installed  on  an  engine  because  it  is 
expensive  end  serves  no  technical  purpose. 
This  commenter  agreed  that  it  is  important  to 
investigate  any  asymmetric  effects  the 
reverser  may  have  on  the  engine  and  to 
ensure  the  compatibility  of  the  reverse/ 
engine  combination.  This  commenter  opposed 
any  reference  to  thrust  reverse  testing 
requirements. 

Another  commenter  stated  that  until  die 
conference  proposal  appeared,  it  was 
assumed  Qiat  i  33L97  was  applicable  to  part 
23  airplanes  since  there  is  nothing  limiting  the 
requirement  to  part  25  airplanes.  This 
commenter  stated  dtat  if  1 33J7  is  not 
applicable  to  part  23  airplanes,  dw  FAA 
should  clarify  the  applicability.  Another 
commenter  stated  diat  endurance  testing  of  s 
thrust  reverser  on  its  intended  provided 
valuable  answeis.  Since  most  tan  Uirast 
reversers  are  asyaunetiic,  die  effect  on  die 
engine  should  be  investigated.  In  addition  to 
inlet  distortion,  llwn  is  slso  an  exhaust 
distortion  so  it  is  inqiortant  to  ratain  the  test 


for  die  lessons  learned  from  dw  dirust 
reverser  and  from  die  engine. 

The  FAA  has  further  studied  this  issue  and 
does  not  agree  diat  diere  is  an  additional 
expense  to  the  public  imposed  by  diis 
proposal  because  these  same  requirements 
have  been  imposed  for  add-on  and  retrofit 
reversw  systems  for  many  years.  FAA  policy 
is  to  forego  die  extra  ISO-hour  test  When  a 
thrust  reverser  is  added  or  retrofitted,  the 
reverser  installation  must  demonstrate  that 
the  engine  operation  and  vibratory  levels  are 
not  amcted.  Sufficient  test  faistrumentation  is 
required  to  provide  substanttating  data  that 
the  operation  and  vibratory  diaracteristics  of 
the  engine  an  not  adversely  affected. 

The  reverser  test  requirements  of  1 33.97 
have  been  part  of  the  FAR  for  twenfy  years, 
friieress  tUs  proposal  is  directed  prbniuily  at 
retrofit  systems.  The  FAA  has  determined 
that  the  test  requirements  proposed  sre 
apprortete  for  those  engine/reverser 
combinations  not  yet  tested. 

Rsfaranoe:  Conference  proposal  321. 

16.  Section  23.937  is  amended  by 
designating  the  current  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

i219S7  TirtopropeNr drag ■mWng 


(b)  As  used  in  this  section,  drag 
limiting  systems  include  manual  or 
automatic  devices  that,  when  actuated 
after  engine  power  loss,  can  move  the 
propeller  blades  toward  the  feather 
position  to  reduce  windmilling  drag  to  a 
safe  level. 

Explanation.  This  proposal  adds  a 
definition  of  drag  liiniting  systems,  as 
recommended  by  conference  proposal  322,  to 
clarify  their  function.  Ibe  consensus  of  the 
conference  discussion  supported  clarification 
of  the  requirements. 

Refmnoe:  Conference  proposal  322. 

i  23,943  [Amended] 

17.  Section-23.943  is  amended  by 
removing  the  words  "expected  for  the 
acceleration"  and  replacing  them  with 
"of  acceleration  expected  in  service". 

Explanatton;  This  change  would  darify  die 
requiraDoent  Conference  proposal  S2S 
recommended  adding  toteiprotive  material 
Conference  consensus  was  that  die 
recommendation  is  not  regulatory  in  nature 
and  should  not  be  indnded  to  the  rales. 

Confersnos  proposal  326  recommended  die 
insertion  of  die  phrase  "fa  service"  to  avoid  a 
rule  teterpretation  requiring  negativs 
acceleration  tests  for  extended  durations  on 
those  airplanes  not  eiqiected  to  experience 
long  teim  negstivs  accelwations  to  service. 
Conference  discussion  supported  diis 
recommendation.  In  all  cases,  it  has  been 
FAA  practice  to  snsun,  during  type 
certification,  that  no  haxardous  malfunction 
occurs  St  the  negative  acceleration  levels  snd 
tat  the  durations  expected  in  service. 
Therdore,  the  FAA  condudes  diat  adding  die 
darlfying  words  "to  service"  sn  approprtete. 

Raftesina:  Conference  proposals  325  and 
328. 


1&  Section  23  J61  is  amended  bf 
revteing'paragraph  (a)  to  read  as 
follows: 


ftiiei 

(a)  Each  fuel  system  must  be 
coiutructed.and  arranged  to  ensure  fiiel 
flow  at  a  rate  and  pressure  established 
for  proper  engine  and  auxiliaiy  power 
unit  functionfrig  under  each  likely 
operating  condition,  Inchiding  any 
maneuver  for  which  certification  is 
requested  and  during  which  the  engine 
or  auxiliary  power  unit  is  permitted  to 
be  in  operation. 

Explanadao:  This  proposal  would  amend 
the  general  fuel  system  rules  to  make  dwm 
applicable  to  suidlisry  power  unit  fuel 
systems. 

Conference  proposal  327,  and  several  other 
conference  proposals  to  be  sddressed  Ister, 
recommend  idmtifying  the  specific 
requirements  applicable  to  the  Installation  of 
amdliary  power  units  in  small  airplanes. 

Conference  discussion  concentrated  on 
AFUs  intended  for  inflight  use,  ground  use 
only,  and  unattended  ground  use.  Conferees 
discussed  the  merits  of  having  different  levdc 
of  requirements  bssed  on  the  various  uses. 
The  FAA  has  further  reviewed  diese  issues 
and  condudes  the  new  AFU  requirementa 
should  be  stated  objectively;  dwnby 
allowing  the  applicant  to  select  the  phases  of 
operation  for  whidi  approval  is  desired. 

Refsmws:  Conference  proposal  327. 

fSSJSI  (Amended] 

19.  Section  23.953  is  amended  by 
removing  the  word  "drain"  and  Inserting 
in  ite  place  the  word  "escape",  and  by 
adding  the  phrase  "after  valve  shutoff" 
at  the  end  of  the  last  sentence  of 
paragraph  (b)(1). 

Explaaadoa:  This  proposal  daiifies  the 
tetent  of  paragraph  (b)(1).  The  puipose  of  diis 
rale  is  to  limit  fuel  loss  into  die  engine 
compartment  due  to  failun  or  damage  of  any 
fuel  system  component  downstream  from  die 
firewall  shutoff  valve  or  other  vahrs 
providing  diat  function.  The  word  "drain" 
used  to  other  sections  of  tills  part  denotes  a 
disdiarge  of  fhiids  under  controlled 
conditions,  even  through  that  control  may  be 
limited  to  draining  overboard.  Ibis  ruls 
addresses  sn  uneontrollsd  ralease  of  fuel  into 
an  area  cdfpossible  ignition  soures  and  dis 
word  "escape"  mora  appropriately  defines 
die  objective. 

RatesBos:  This  proposal  rssulted  from 
recent  questions  reganling  dis  teterpretation 
irfdiisrule. 

2D.  Section  23.955  is  amended  by 
removing  the  word  "carburetor"  and 
Inserting  In  Ite  place  Uw  word  "engine" 
In  paragraph  (a);  by  inserting  the  words 
"or  Ite"  before  the  word  "bypass"  In 
paragraph  (aM2):  by  adding  new 
paragraphs  (a)(3).  (a)(4)  and  (f)(3);  and 
by  revising  paragraphs  (c)  Intibductoiy 
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text.  (cMl).  (4(3).  {dX2V  (e).  ud  (fM2)  to 
read  M  followK 

(a)  •  '  • 

(3)  If  Umn  k  a  ilowaeter  «vitkMl  a 
bypaas.  it  iDHfl  not  iMvt  aay  hilHiv 
moda  tkat  would  iMlriGl  fad  flow  bakitv 
tha  lavel  reqoired  in  thaa  biel  flow 
demoBstraliaB:  and 

(4)  Tha  &ial  flow  must  faidtide  that 
flow  needed  lor  vapor  ictum  flow,  jet 
puoM)  drive  flow,  aiid  for  all  other 
puipoaee  ior  which  fuel  ia  used. 

(c)  Pump  systema.  The  fuel  flow  rate 
f(v  each  pump  system  (oain  and  reserve 
supply]  for  each  redprocating  engine 
must  be  125  percent  of  the  hiel  flow 
required  by  the  engine  at  the  maxiaMim 
takeoff  power  approved  aader  this  pert 

(1)  Thia  flow  rate  is  icqaiied  for  each 
main  pump  aad  each  fMpyyy  pomp, 
and  aBBt  be  availahia  when  the  pup  is 
opentfiBg  as  it  wmM  dartnc  takeoff 

•       •       *       •       • 

(3)  Hie  finl  pressure,  with  main  and 
emefgency  pumps  operating 
simultaneously,  must  not  exceed  the  fuel 
inlet  pressure  limits  of  the  engine. 

(d)«  •  • 

(2)  If  there  is  a  placard  providing 
operating  instmctiona,  a  lesser  flow  rate 
may  be  used  for  tranafoiii^  foel  from 
any  anxiliary  tank  into  a  lazier  aMm 
tank.  This  lesser  flow  rate  must  be 
adequate  to  maintain  engine  cruise 
power  but  the  flow  rate  must  not  overfill 
tha  fluin  tank  at  lower  engine  power*. 

(e)  MuJtipJe  fuel  taaka.  For 
redprocating  engines  that  are  sopplied 
foel  from  more  than  one  tank,  if  ef^e 
power  loss  becomes  apparent  due  to 
fuel  depletion  from  the  tank  selected,  it 
must  be  possible  after  switching  to  any 
fun  tank,  in  level  fli^il.  to  obtain  75 
percent  maximum  oontinuoua  power  on 
that  engine  in  not  more  than— 

(1)  10  seconds  for  naJuraiiy  aspirated 
single-engine  airpianea: 

(2)  20  aeooada  for  turbochaxsed  single- 
engine  aijplane*.  provided  diat  75 
perceot  ms^iiiiiM  continuoas  natoraOy 
aspirated  power  is  regained  witlun  10 
seconds;  or 

tS)  20  seconds  for  auhieogine 
airplanes. 

(0*  •  • 

(2)  For  multiengine  airplanes, 
notwithstanding  the  lower  flow  rate 
allowed  by  paragraph  (d)  of  this  section, 
be  autam^icaUf  uointetnpted  with 
'  respect  to  any  angiae  artil  aU  tha  fad 
■chedtalad  ior  Me  by  that  ai«taa  haa 
bam  caHDMd.  in  addition— 

(i)  For  te  IIBI1II1S  of  tkb  aectio^ 
"fuel  schadnled  for  uae  by  that  et^ne" 
meaaa  an  faal  in  ^y  lank  intended  far 
uae  by  a  specific  engine. 


(ii)  ine  niei  system  design  most 
dearly  indicate  the  engine  for  which 
fuel  in  any  tank  is  scheduled. 

(iii)  Complianre  wUk  this  parBgr«4>h 
must  require  no  pilot  action  after 
cooMiietion  of  the  engine  atartii^  phaae 
of  operatkma. 

(3)  For  singje-en^ne  airplanes, 
compliance  witfi  flds  paragraph  must 
require  no  pilot  action  after  completion 
of  the  engine  starting  phase  of 
operations  anlesa  means  are  provided 
that  unaustakenly  alert  the  pilot  to  take 
any  needed  actkm  at  least  five  ennotea 
prior  to  the  needed  action:  aadi  pilot 
actioa  onist  not  caase  any  diange  in 
enghie  operation;  and  sudi  pilot  action 
must  not  distract  pilot  attention  from 
essential  flight  dutiea  during  any  phase 
of  operations  for  which  the  airplatte  is 
approved. 

Ell  pimsUuB.llrii  proposal  darifiastla 
requiremento  aad  iaoorporalet  chmfes 
relative  to  tiaglt^  wigiae.  tiirbine-po«w«fed 
fuel  tystems  that  will  allow  iniligbl  bid 
management,  will  ensure  unitemipted  fuel  to 
the  engiiie  ontii  aU  aseable  fad  has  been 
consumed,  and  will  provide  for  cross-flow 
prevention  between  interconnected  tanks 
when  the  airplaoe  ia  not  being  operated. 

Conference  proposd  329  recommends 
revising  paragraph  (a)  to  simplify  fad  system 
testing  for  airpianea  of  leas  than  ISOO  pounds 
maxiann  weidit  A  oatferenoe  oowmeHler 
objected  to  oawproausii^  fad  ajTStea 
validatiaB  far  eqy  size  avpiane.  The  FAA 
agrees  and  proposes  no  further  coasideraliaa 
of  proposal  329. 

Conference  proposd  330  recommended 
revising  paragraph  (a)  by  replacing  the  word 
"carburetor"  wiA  the  word  "engine"  to 
expand  the  appBcability  of  this  paragraph  to 
an  types  of  powerplant  installations  as 
intended  under  the  "generaT  heading.  At  the 
conference,  no  comments  were  offered.  The 
FAA  concurs  with  this  remiaiacadatiop  and 
proposes  amending  paragraph  (a) 
acconfingly. 

Conference  proposal  331  recommended 
revising  paragrapli  (a)(Z)  by  adifing  the 
foUowag,  cxpfaiwlory  aeatence  to  the 
existiag  rule  '•«~'""«'"[g  Aid  flow  (hroagh  the 
flowmeter  bypass  durii^  tlie  flow  lest  "If  the 
flowmeter  doea  aot  have  a  bypass,  it  shodd 
be  modified  to  atedate  a  probdtla 
mdfiiBrtion  (hat  wodd  tcsMct  fad  flow." 
The  iustificatton  was  that  f  21  J337(c)  allows 
the  optioa  d  a  Qa%»aKter  that  does  aot 
jpootpofate  a  bypmat,  if  laalfaiicttaas  do  aot 
severely  liadt  fad  flow.  At  the  codeiaaua.  as 
csaueents  wera  efiered  Iha  FAA  has  farther 
reviewed  tUa  iaaw  and  haa  coadoded  that 
darificattoe  is  aeoeaaay.  Mwy  flowaatcrs 
without  a  sspaialu  hjiiasa  an  -t-''*-  of 
allowiag  (he  icqaind  fael  flow  den^  tha 
fuel  flow  I 


TlMrefai«.fliaFAAis 


(a)(2). 


ISMi 
.        .  iphlbJbyiephGiaiflw 
phrase  "coeaawpHond  the  ea^Be"widHhe 

phrase  "flow  required  by  the  engine".  The 


justincalloB  given  was  Biat  fed  infected 
recipreceting  aagines  nay  retom  a 
substontid  anoiart  dfnd  to  Ae  tanks  onder 
nuinal  operatiQg  cundltioos.  A  system  based 
merely  oa  ukefeei  ^consuaiea^  by  the  engine 
wodd  be  inadequate  to  meet  the  combined 
consumption  and  retmn  flow  demands.  At 
the  conference,  no  conuneuts  were  offered. 
The  FAA  ins  considered  this  issue  and 
conchded  ttat  the  hid  flow  requirements 
shodd  inchde  aU  flow  passing  through  the 
system  to  fl»  en^ne  compartmenL  Therdore. 
the  FAA  is  proposing  clarifying  wonhng  in 
paragraph  P>). 

Conlmnoe  proposd  333  recommended 
revishig  paragTad>  (c)  by  removing  that 
portion  of  the  paragraph  stating 

takeoff  fhd  flow  of  the  engine  at  the 

maximum  power  approved  for  takeoff  under 
Part  33  of  this  chapter  or  lesser  power 
sdected  and  approved  for  takedf  under  this 
part"  and  inserting  a  new  portion  statii^ 
"*  *  *  fuel  flow  required  by  the  en^e  at  the 
maximnm  takeoff  power  sdected  sod 
approved  for  takeoff  lader  this  part."  The 
justification  given  was  that  reciprocating 
engine  anxiaiuai  fael  flows  under  instaOed 
conditions  may  be  hl^wr  than  those 
approved  for  takeoff  under  part  33  due  to 
engine  cooling  requirements.  The  |ust^ficatioa 
also  considered  (his  recomaiended  revision  to 
incorporate  the  intent  of  SPAR  23.M(b].  At 
the  conference,  the  proponent  of  conference 
proposal  333  was  asked  to  clarify  how  the 
proposal  wodd  account  for  tiie  fad  flow  dial 
is  returned  to  lite  tanks  sad  is  aot  eoaeaaied 
by  the  engine.  The  proponeat  stated  that  the 
intent  d  the  conference  propped  was  to 
addrcaa  dw  iinitetion  in  the  cnnent  ide:  Le., 
the  proposal  addresam  fad  flow  in  tena  of 
takeoff  fad  flow  for  the  eagfae.  Ihe 
proponent  fartlier  stated  that  tin  paiposs  was 
to  expand  the  rale  to  cover  systeaw  diat  have 
off-takes  for  fet  pawps  and  to  assure  that  dM 
fuel  pump  flow  leqairenent  wooM  be  125 
percent  d  the  fad  flow  needed  by  the  eagiae 
inslailattoB. 

Coaaerenoe  proposd  334  rwaiaiaifndfd 
revising  paragraph  (c)  by  insertiBg  balwcea 
the  second  nse  of  the  word  "eagiae"  ead  die 
word  "at",  dw  phrase  "plas  any  fuel  retuned 
to  the  tanks  as  vqtor  retani  fl«>";  by 
reptadag  the  phrMe  "aader  part  33  of  this 
chapter^  trith  the  phraaa  "duing  type 
certification  d  the  »ngina"t  and  by  adding  a 
new  paragraph  (3)  to  read,  "The  fad  preasivc 
with  main  and  ewergency  poam 
siaadtoaeoualy  aay  not  exeeed  tfa 
limits  for  fad  Met  presavre."  The 
justification  given  was  that  this  rate  needs  to 
be  expanded  to  iaciede  the  vapor  retura  flow 
in  the  fad  flow  teste  far  fad  suluhig  devices 
having  retara  flow  systems.  The  iast^cation 
fardier  reoomaended  the  rde  requira  an 
investigetian  to  aesura  awx^om  fad 
pressures  era  ast  exceeded  when  Ae  OMin 
and  eowrgency  pemps  ere  operated  et  fte 
same  tine. 

^faen  conteraaoe  proposal  334  wes 
presented  at  the  oodeienta,  one  oomnenter 
opposed  Ae  change  to  paragraph  fc)  In 
preasrence  to  oonforenee  prapoad  333.  Toe 
^emaw^^er  oensiaeraQ  net  ne  te^m  ^nMf 
now  re^nrav  ta  coaterence  proposal  333 

1  all  ne  feqidnasals;  e^.  ne  fad  now 
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required  into  the  eqgtaie  compartnent  for  all 
the  purposes  associated  with  operating  the 
engine. 

The  FAA  has  further  reviewed  the  issues 
raised  by  coderence  proposals  333  and  334 
and  is  proposing  paragraph  (aH4)  to  define 
the  term  "fud  flow  required"  in  order  to 
clarify  the  intent  daH  paragraphs  d  this 
section. 

Coderence  proposd  335  recommended 
revising  paragraph  (d)(2)  by  ddeting  the 
words  "small"  and  large"  and  revising  die 
last  part  to  lead."*  *  *  if  then  is  s  suitable 
placud  that  provides  fuel  transfer  procedures 
to  prevent  hiel  starvation  and  oveifllUng  dw 
main  tadc(s)."  The  )ustification  was  diat 
there  are  dwajrs  questions  as  to  the  relative 
size  d  the  "small"  auxiliary  tank  and  die 
"large"  main  tank.  Also,  die  placard 
requirement  shodd  considsr  not  opening  die 
valve  to  the  anxiliaiy  inadvertently.  At  tlie 
coderence,  die  onfy  conunenter  agreed  with 
the  propoaed  change. 

Coderence  piopoeal  336  recommended 
revising  paragraph  (dM2)  to  read  "If  diere  is  a 
suitable  placard  providing  appn^ate 
operating  instractioas.  s  lesssr  flow  rate  may 
be  used  for  a  small  awdliary  tank  feeding 
into  a  large  main  taalc"  The  Justification 
given  was  that  die  currently  required  placard 
(operating  limitation)  wodd  prdiibit  the  pilot 
from  opening  the  auxiliary  tuik  to  main  tank 
ports  if  die  main  tank  was  below  a 
predetermined  amount  At  the  coderence,  the 
proponent  requested  the  proposd  be 
modified  by  ddeting  the  word  "small". 

The  FAA  has  furmer  reviewed  the  issues 
raised  by  coderence  proposds  335  and  336 
and  has  concluded  that  the  use  of  the  terms 
"small"  and  "largeT'  was  originally  intended 
to  establish  die  relative  sizes  d  the  affected 
auxiliary  and  main  tanks  where  a  reduced 
flow  rate  Is  allowed.  The  FAA  is  proposing  to 
revise  the  rule  to  clarify  and  simplify  it  while 
retaining  the  relationsUp  d  tank  sizes  and 
functions. 

Conference  proposal  337  recommended 
revising  paragraph  (e)  by  replacing  the  term 
"engine  malfmictiodng"  with  die  term 
"engine  power  loss".  At  the  conference,  one 
commenter  questioned  requiring  die  return  to 
fdl  foel  pressure  when  fdl  power  possibfy 
could  be  obtained  widiout  fdl  lud  pressure. 
Anodier  oommentet  asked  die  definition  d 
"power  loss". 

Conference  proposal  338  recommended 
revising  peragraph  (e)  to  allow  mora  time  to 
regain  fdl  power  lor  tmbocharged  engines,  as 
foUowK  "10  seconds  for  naturaUy  aspirated 
engines;  20  seconds  for  tnrfoodiargBd.  single- 
engine  aiiplanes,  provided  naturally 
aspirated  power  is  wigninsd  in  10  secmds; 
and*  *  *."  The  Jttstificatian  given  was  that 
during  testing  d  a  turtwchaigsd.  single* 
englneiwwered  aiiplane.  it  was  found  dial 
an  engifw  power  noovery  d  over  10  seconds 
was  experienced  doe  to  the  time  required  for 
dw  turbocharger  to  regain  nomd  speed. 
Therefan.  1 23.866(0)  shodd  be  revised  to 
account  for  tuiboeharger  boost  rscovery  lag 
and  to  introduce  a  requirement  dial  fdl 
nonsupercharged  power  be  regained  hi  10 
seconds  for  such  engines.  At  dbe  coderence, 
one  coBunentar  statad  dut  die  additional  10 
seconds  requested  csme  fron  die  experience 
that  mora  time  is  needed  to  get  the 


lurfaodiargBr  up  to  speed.  This  is  a 
characteristic  d  dte  tarhoehansd  engine. 

Another  oonnMnter  amted  to  ooi^m  that 
lOssoond  aUowanoes  wan  not  cusndative; 
i  A.  10  seconds  aUowad  for  a  naturally 
aspirated  engtais  phis  10  ssoonds  for  dw 
tiubochaner  phu  10  ssoonds  for  mdtipfo 
engines.  FOrthsr,  tUs  ooauienter  stoted  that 
die  ruk  shodd  spply  whsn  engine  power  is 
actualfy  lost  aiiplans  yaw  is  Mt  «r  die 
decey  d  power  is  hsard  rathsr  than  vdisa  a 
gangs  iwhcatas  a  power  loss. 

rde  shodd  say  10  seconds  for  dw  rsstontion 
d  normd  operation  radier  than  restoratkia  to 
"full"  power.  This  commsntar  also  stated  die 
red  concern  is  that  the  engine  is  smoodily 
regaining  power. 

The  FAA  has  reviewed  these  issues  and 
die  applicable  rdes.  Staioe  "full"  power 
depends  on  a  number  of  variables,  the  FAA 
proposes  to  require  abilify  to  regain  75 
percent  maximum  continuous  power  on  the 
affected  engine  in  10  to  20  seconds,  as 
appropttate.  This  vahe  dpower  is  used  for 
many  certification  requirements  hi  part  23. 
Although  it  may  appear  to  relax  the 
requirements,  die  intended  level  d  sdefy  will 
be  maintained.  The  intent  d  diis  rde  is  to 
impose  a  n'fl»<'"""'  limit  on  the  time  needed 
to  regain  power  after  a  power  loss  due  to  foel 
starvation  brought  on  by  inadvertentfy 
running  the  selected  tadc  dry. 

This  proposed  revision  d  paragraph  (e) 
will  also  aOow  additiond  time  for 
turbocharged  engines  to  regein  power  and 
will  clarify  when  die  ICMeoond  dlowances 
are  cumulative  for  single-engine, 
turbocharged  engines  and  when  die 
allowances  an  not  camdattve  for 
mdtiengine  airplanes. 

There  was  no  coderence  proposd  to  revise 
paragraph  (f)(2);  however,  since  the 
coderence,  compliance  widi  the  current 
requirements  in  tortiine-powered,  single- 
engine  airplanes  has  remlted  to  unacceptable 
operational  characteristics.  The  cmrent 
requirement  dial  flow  d  all  fud  scheduled  for 
use  by  sn  sngfne  be  automaticaUy 
uninterrupted  mandates  that  on  single^ngine 
airplanes  ail  fud  must  be  available  to  die 
engine  nvithout  any  pilot  action  to  manage 
fod  after  engine  start  This  predudes  using 
the  normdly  installed  tank  valves  to  prevent 
cross-flow  of  gasoline  between  sides  d  die 
airplane  while  parked  and  to  balance  foel 
between  wings  during  fli^t  The  intent  d 
paragraph  (fK2)  is  to  assun  diet  aU  dw 
usable  turtiine  fud  aboard  die  airplane  will 
find  ite  way  to  dw  sngine(s)  widumt  fnrdier 
attentioa  from  die  pUot  onoe  die  fud  is 
turned  on  and  die  engiiie(s)  is  started.  This 
intent  must  be  matched  by  a  reasonable 
balance  between  die  need  to  trander  hd 
among  wing  tanks  duriiK  flight  and  the  need 
to  prevent  fud  in  partia^r  fiUed  tanks  from 
trandening  to  one  side  of  dw  airplane  while 
perked,  whkii  oodd  resdt  in  subsequent 
unsafo  fli^t  A  new  paragradi  (fK3)  is 
proposed  to  define  sfaigle-engine  and  tabine- 
powwed  airplans  hd  flow  rsquirenwnts. 

Rehesaoe:  Conforenoe  proposals  S28k  330. 
331. 332. 333. 334.  S35. 336, 837.  and  338. 

21.  Section  23.957  is  amended  by 
designating  die  current  paragraph  aa 


"(an  and  by  eddiag  a  new  para^ph 
(b)  to  feed  aa  foDowK 


(b)  If  fud  can  be  panq>ed  from  one 
tank  to  another  in  fli^t  the  fud  tank 
vents  and  the  fuel  transfer  system  must 
be  desiyied  so  that  no  structiual 
damage  to  any  airplane  component  can 
occur  becanse  of  oveifilling  of  any  tank. 

Bxplaaalfon:  This  proposd  incoiporates  a 
limitation  on  fud  tranrfer  to  prevent  daaafs 
to  dw  aiiplans  dus  to  oveipressuiizing  eny 
foel  tank 

Coddence  proposd  330  addresses  diis 
issue.  The  Justificafipo  given  was  dwt  dw 
rules  do  not  taidude  provisions  to  prevent 
stracturd  or  fud  tank  damags  that  oodd 
occur  when  transfdrii^  fud  between  tanks. 
At  the  coderence,  no  comments  wera 
submitted.  The  FAA  is  proposing  to  raquira 
diet  foel  trander  systems  dwt  csa  pump  fuel 
from  one  tank  to  another  be  designed  so  dwt 
they  cannot  cause  damage  to  tanks  or  odier 
airplans  components. 

Referaooe:  Conference  proposd  330. 

22.  Section  23.961  is  revised  to  read  as 
follows: 


|23Jei   Fudaystemhol 


Each  fuel  system  must  be  free  frtnn 
vapor  lock  when  using  fuel  heated  to  its 
critical  temperature,  with  respect  to 
vapor  formation,  when  operating  die 
airplane  in  afl  criticd  operating  and 
environmental  conditions  for  iddch 
approval  ia  requested.  For  turbine  fuel, 
the  initial  temperature  must  be  100  *P. 
-0*.  -t-5  'F  or  die  maximum  outdde  air 
temperature  for  which  approvd  is 
requested,  whichever  is  more  critical 

Explaaadon:  This  proposd  clarifies  the 
intent  d  this  rde  and  expands  dw  rde  to 
indnde  fads  d  difhrsnt  vdatiUty  levels. 

Coderenoe  proposd  340  recommended 
rapladiv  dw  existii«  1 23  J61  rale  widi  dw 
language  d  i  2SJ6L  The  tnstificstioo  given 
was  dwt  dw  existtng  rde  is  totaUy  deficient 
concerning  vdwt  is  required  to  show 
compUsnoe.  Also,  dwn  is  dwsys  s  question 
regarding  dw  definittan  d  e  fud  system 
conducive  to  vapor  fomatioo.  At  tiw 
coderence,  e  commenter  recommended  dwt 
diese  teste  he  oooducted  widi  dw  highest 
volatility  fud  in  die  aiiplane. 
Anodier  commenter  recommended  dwt  if  dw 
proposd  is  going  to  requin  "the  fad 
tenqwratun  must  be  at  least  110*F",  after  dw 
fiUmti  to  dUtude.  dw  hd  lemperatun  wUl  be 
lower  dwrdon,  die  work  "initially"  shodd 
be  inserted. 

Another  commenter  requested  dwt  dw 
ncord  show  what  is  defldeat  wtdi  dw 
prssent  nle.  The  present  nde  doee  not 
specify  dw  frwl  octsns,  As  vapor  pressure, 
the  actad  dinb  conditions,  or  fud 
lemperatun  degndation  allowed  during 

rUtiih. 
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Conferanc*  proposal  341  recommended 
nviaiiig  1 23.961  by  removing  the  article  "a" 
and  replacing  it  with  the  words  "an  initial". 
The  Juatification  given  was  that  this  change 
will  provide  a  realistic  condition  for  initiation 
of  the  hot  fuel  test  and  reflects  the  language 
developed  for  (nonadopted)  i  24.g61(a)(5).  At 
the  conference,  a  commenter  stated  that  the 
fuel  should  be  at  an  initial  temperature  of 
110*P,  and  this  conference  proposal  reflects 
what  has  been  a  successful  certification 
practice.  Another  commenter  stated  a 
preference  for  the  previous  conference 
proposal  with  the  provision  that  the  "initial 
temperature"  is  inserted  into  paragraph 
(a)(5). 

Ccnference  proposal  342  recommended 
revising  i  23.961  to  read: 

"(a)  No  fuel  system  shall  be  conducive  to 
vapor  formation.  Where  fuel  lines  pass  in 
close  proximity  to  heated  areas,  adequate 
shielding  or  insulation  shall  be  used  to 
prevent  unnecessary  transfer  of  heat  energy 
to  the  fiiel  while  the  airplane  is  in  operation. 

"(b)  Each  fuel  system  shall  be  capable  of 
sustained  vapor-free  operation  at  the 
maximum  altitude  for  which  certification  is 
sought  using  fuel  with  a  Raid  Vapor  Pressure 
of  15.0  psi,  under  standard  day  conditions, 
with  the  auxiliary  fuel  pump  (if  any)  on." 

The  iustification  given  was  that  the  present 
regulation  is  weak  in  that  it  does  not  specify 
Reid  vapor  pressure  of  the  fuel  it  allows  fuel 
systems  to  be  conducive  to  vapor  formation, 
and  makes  no  demands  that  fuel  lines  be 
minimally  protected  from  heat  Further,  the 
present  requirement  for  a  vapor  test  using 
fuel  heated  to  llO'F  is  poor  in  that  preheated 
fuel  has  a  lower  vapor  potential  than  cold 
fuel  that  is  fed  to  a  heated  engine 
compartment  Present  test  requirements  are 
thus  ambiguous  and  even  self-defeating. 

At  the  conference,  the  consensus  objected 
to  this  conference  proposal  because  the 
proposed  language  would  be  very  difficult  to 
administer. 

Post  conference  review  of  these  comments 
9nd  other  technical  data  led  the  FAA  to 
develop  the  present  proposal  The  current 
rule  has  been  in  use  for  many  years  and  the 
intent  ia  understood  by  the  affected  aviation 
community,  but  only  aviation  gasoline  was 
used.  The  main  question  on  current  systems 
concerns  the  higher  volatility  (lower  initial 
boiling  point)  of  other  fuels  such  as 
automobile  fuel  (autogas)  and  turbine  fuels. 
Heating  autogas  to  HOT  may  change  the 
compoeition  of  the  fuel  considerably.  This 
propoaal  requires  that  the  fiiel  be  heated  to 
its  critical  temperature  with  respect  to  vapor 
formation. 

Hie  recommendation  that  the  rule  be 
changed  to  allow  an  initial  temperature  of 
llO'F,  and  then  accepting  a  temperature 
degradation  during  the  c^b  test  was 

Conference  proposals  34a  341. 


incoiporated. 
RannBOK 
and  342. 


I2SJ63    [AiiMncM] 

23.  Section  33.963  is  amended  by 
removing  paragraph  (f). 

lft«pliM«toir  This  proposal  deletes 
paragraph  (f)  from  1 23M3  since  this 
requirement  which  is  applicable  to  only 
commuter  airplanes,  ia  very  similar  to  Ae 


requirements  in  paragraph  (e)  of  {  23.967, 
which  are  applicable  to  all  part  23  airplanes. 
Paragraph  (f)  was  added  to  part  23  by 
amendment  23-34  with  the  other  commuter 
category  requirements  incorporated  into  part 
23.  These  commuter  category  requirements 
were  developed  from  Special  Federal 
Aviation  Regulation  (SFAR)  No.  23, 41  and 
appendix  A  of  part  135,  which  contained 
interim  airworthiness  standards  for  propeller- 
driven,  multiengine  airplanes.  These  interim 
airworthiness  standards  were  integrated  into 
part  23  without  proposed  substantive  changes 
to  the  existing  part  23  airworthiness 
standards. 

24.  Section  23.965  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S23.96S   Fuel tMik tests. 

(b)  Each  fuel  tank  with  large, 
unsupported,  or  unstiffened  flat 
surfaces,  whose  failure  or  deformation 
could  cause  fuel  leakage,  must  be  able 
to  withstand  the  following  test  without 
leakage,  failure,  or  excessive 
deformation  of  the  tank  walls: 

(1)  Each  complete  tank  assembly  and 
its  support  must  be  vibration  tested 
while  mounted  to  simulate  the  actual 
installation. 

(2)  Except  as  specified  in  paragraph 
(b)(4)  of  this  section,  the  tank  assembly 
must  be  vibrated  for  25  hours  at  a  total 
displacement  of  not  less  than  ^s  of  an 
inch  (unless  another  displacement  is 
substantiated)  whUe  %  filled  with 
water  or  other  suitable  test  fluid. 

(3)  The  test  frequency  of  vibration 
must  be  as  follows: 

(i)  If  no  frequency  of  vibration 
resulting  from  any  rpm  within  the 
normal  operating  range  of  engine  or 
propeller  speeds  is  critical,  the  test 
frequency  of  vibration  in  the  number  of 
cycles  per  minute  is  obtained  by 
multiplying  the  maximimi  continuous 
propeller  speed  in  rpm  by  0.9  for 
propeller-driven  airplanes,  and  for  non- 
propeller  driven  airplanes,  2,000  cycles 
per  minute. 

(ii)  If  only  one  frequency  of  vibration 
resulting  from  any  rpm  within  the 
normal  operating  range  of  engine  or 
propeller  speeds  is  critical,  that 
frequency  of  vibration  must  be  the  test 
frequency. 

(iii)  If  more  than  one  frequency  of 
vibration  resulting  from  any  rpm  within 
the  normal  operating  range  of  engine  or 
propeller  speeds  is  criticd.  the  most 
critical  of  Uiese  frequencies  must  be  the 
test  frequency. 

Explanatimi:  This  proposal  clarifies  that 
the  amplitude  of  vibration  means  total 
displacement  and  amends  the  rule  to  better 
relate  the  vibration  test  frequency  to  the 
propulsion  means.  Further,  the  paragraph  (b) 
lead-in  is  clarified. 


Conference  proposal  342  recommended 
revising  paragraph  (b)  to  clarify  the  intent  of 
the  phrase  "large  unsupported  or  unstiffened 
areas". 

At  the  conference,  there  was  not  a  clear 
consensus  in  the  comments  of  the 
participants  that  indicated  a  problem  with 
the  current  rule.  A  commenter  observed  that 
all  tanks  are  tested  during  certification 
regardless  of  the  lack  of  clarity  relative  to 
what  is  meant  by  "large,  unsupported,  or 
unstiffened  areas."  Another  commenter 
observed  that  "total  displacement"  was  not 
clear  due  to  the  rule  specifying  "an 
amphtude." 

Conference  proposal  344  recommended 
revising  paragraph  (b)(3)(i)  to  better  relate 
the  vibration  frequency  to  the  propulsion 
means.  The  justification  given  was  that  the 
frequency  required  by  paragraph  (b)(3)(i)  is 
dependent  upon  engine  speed.  This  restricts 
fuel  tank  certification  to  a  particular  engine. 
Further,  the  required  90  percent  of  maximimi 
continuous  rpm  is  unrealistic  for  turbine 
engines.  At  the  conference,  the  intent  of  the 
proposal  was  supported  but  it  was 
recommended  that  the  proposal  be  clarified 
due  to  differences  in  turbojet  and  turboprop 
means  of  propulsion.  The  current  rules 
originated  with  reciprocating  engines  and 
have  not  been  amended  to  reflect 
installations  of  turboprop  or  turbojet  engines 
in  small  airplanes.  During  the  discussion,  it 
was  suggested  that  the  rule  be  amended  to 
have  separate  requirements  for  propeller- 
driven  and  nonpropeller-driven  airplanes. 
The  FAA  agrees  and  paragraph  (b)(3)(i)  is 
proposed  accordingly. 

Conference  proposal  345  recommended 
revising  paragraph  (d)  for  clarity.  The 
conference  discussion  did  not  support  the 
recommended  rewording. 

The  FAA  has  further  reviewed  the  issues 
raised  in  proposal  345  and  has  concluded  that 
the  term  "amplitude"  for  vibration  tests 
needs  to  be  clarified;  that  the  term  "flat 
areas"  in  paragraph  (b)  should  be  changed  to 
"flat  surfaces";  and  that  paragraph  (b)(3) 
should  be  amended  to  better  relate  vibration 
test  frequencies  to  the  airplane's  propulsion 
means.  In  this  regard,  the  FAA  is  proposing 
that  the  critical  test  &«quency  survey  include 
the  normal  operating  range  of  engine  and 
propeller  speeds  as  appropriate.  Where  no 
sudi  critical  speed  is  found  for  propeller- 
driven  airplanes,  the  vibration  test  frequency 
is  proposed  to  be  the  maximum  continuous 
propeller  speed  (rpm)  multiplied  by  0.9;  and 
for  non-propeller-driven  airplanes,  a  fixed 
test  frequency  of  2,000  cycles  per  minute  is 
proposed.  This  fixed  test  frequencey  for  non- 
propeller-driven airplanes  is  selected  because 
that  frequency  has  been  used  successfully  for 
the  transport  category  airplanes  certificated 
to  part  25.  The  use  of  the  propeller  speed 
rather  than  engine  speed  for  propeller-driven 
airplanes  is  proposed  because  the  propeller 
speeds  are  considered  to  be  more 
representative  of  the  airplane  vibration 
environment 

Conference  proposal  346  recommended 
deleting  certain  paragraphs  of  1 23.965  for 
airplanes  of  not  more  than  1500  pounds. 
Conference  commentiers  objected  to  revising 


this  mle  based  OB  afefplaiie  wei^  Hie  FAA 
ptsns  no  ftBther  adiiai  on  ftis  pnposri. 

RaisNHSC  Cooiannos  prapoMls  S4S,  844. 
34S.aiid9«.  I 

25.  Sectioa  234)lr  is  amended  by 
revising  paiagraptt  (d]  to  reed  u 

folloWK  II 

S2SJt7    RMltMlk 


(d)  Each  fuel  tank  must  be  isolated 
from  personnel  compartments  by  ■ 
fiune-proof  and  fuel-proof  enclosure  diat 
is  vented  and  drained  to  the  exterior  of 
the  airplane.  The  required  enclosure 
must  sustain  any  personnel 
compartment  pressurization  loads 
without  permanent  deformation  or 
failure  under  the  conditions  of  |i  23J65 
and  23343  of  this  part  A  bladder-type 
fuel  ceO.  tf  used,  must  have  a  retaining 
shell  at  least  equivalent  to  a  metal  fuel 
tank  in  structural  integrity. 

Explanstton;  lUs  proposal  permits  die 
installation  of  fuel  tmks  in  the  fuselage  of 
airpbnes  within  oeflaiB  Bodtaiions  and  it 
deletes  the  restriction  againat  hel  tanks  in 
the  peraoaael  compartments  of  multiengine 
airplanes. 

Conference  proposal  347  tecommended 
re^daing  paragraph  (d)  essentiaOjr  as 
proposed.  The  Jnstification  given  was  that  the 
current  role  prohibits  the  installaliao  of  a  fuel 
tank  in  the  personnel  oompartaaent  of 
multiengine  airplaaas  and  that  Hwn  should 
be  no  distinctioB  whetiur  fte  tBBtallatiao  is 
in  a  single  or  mylttengina  aiiplana.  When  the 
fuel  tank  ia  installed  in  piussiulwd  persomel 
compartments,  die  pnaauiisatioa  loads  most 
be  coosiderad  for  (b»  cDdosara. 

Hie  conference  ooaseiisaB  sinweisd  dia 
change.  Hie  FAA  condadas  tihat  dds  diange 
would  not  adversely  affect  safety  and  woidd 
relieve  a  tegaitiorf  burden  oa  tb»  public. 
:  Coobraioe  proposal  347. 


26.  Section  23.971  is  revised  to  read  as 
follows: 


S2SS71   Fuelt 

(a)  Each  fuel  tank  must  have  a 
drainable  sunq)  with  an  effective 
capacity,  in  the  normal  ptMind  and  flight 
attitudes,  of  0.25  percent  of  the  tank 
capacity,  or  1/16  gallon,  whichever  is 
greater. 

(b)  Eadi  fuel  tank  must  allow 
drainage  of  any  hazardoiu  quantity  of 
water  from  any  part  of  ttie  tank  to  its 
simip  with  the  airplane  in  the  normal 
groimd  atdtude. 

(c)  Eadi  redpiocating  engine  fuel 
system  must  have  a  sedUment  bowrlor 
dhamber  tiiat  is  accessible  for  drainage; 
has  a  capacity  of  1  ounce  for  every  20 
gallons  of  fuel  tank  capacity;  and  each 
friel  tank  outlet  is  k>cated  so  that.  In  the 
normal  flight  attitude,  water  will  drain 
from  an  parts  of  liie  tank  except  die 
sump  to  the  sediment  bowl  or  chamber. 


(d)  Each  sump,  sediment  bowl  and 
sediment  chamber  drain  reqnired  bj 
parajpnaphs  (a),  (b).  and  (c)  of  diis 
section  must  comply  witfi  die  drain 
provisions  of  |  ZSi99(bXl]  and  (bX2}. 

Explanallaa:  Hie  proposal  would  raquirs 
both  hel  tank  sumps  and  sadiment  bom/ 
chambers  fof  ndpfOcaliBg  siiglBS  nM 
systems.  Hie  praposal  also  rsqidras  that 
hazardovs  qosBtHies  of  water  nasi  be 
allowed  to  drain  to  a  sunp  with  dw  airplane 
in  the  Boimal  ^ood  attitads.  Senrioe 
expetianoe  has  siMmn  diat  lec^mcatiag 
engine  aiiplaM  fad  systems  are  aosoeptfble 
to  water  coOsdiBg  In  the  hd  tanks.  Bidstiag 
ralas  aOow  aMwr  tank  sonps  or  a  sediment 
bowl/cfas^bm  aiiainemsut  dmt  doss  net 
always  pravent  ftis  water  from  reaching  the 
engine.  espsdaBy  ia  tanks  with  flexilte 
linen.  OdMfwIss.  diera  an  DO  dianges 
proposed  mr  tMidiis  awgiiis  nel  systems. 
iNons. 


27.  Section  23J73  is  amended  in 
paragraph  (c)  by  adding  to  die  end  of  the 
second  sentence  the  phrase  "provided 
such  openings  comply  with  die 
requirements  of  1 23.975(a)  of  diis  part"; 
and  by  adding  new  paragraphs  (e)  and 
(Q  to  read  as  fdlows: 

ItSJTS  FuollankMi 


(e)  For  airplanes  wift  engines 
requiring  gasoline  as  die  oidy 
permissible  fuel  the  inside  (Uameter  of 
the  fiiel  fiUa  opening  must  be  no  larger 
than  2.36  fa&ches. 

(f)  For  airplanes  with  tmUne  engines, 
and  not  equipped  widi  pressure  fbeling 
provisions,  the  inside  diameter  of  the 
fuel  filler  opening  most  be  no  amaller 
than  2.95  indies. 

Explanatioii:  This  proposal  darifies  the 
requireneats  far  vented  fittl  fiUar  caps  snd 
estabbahes  fnal  flllar  opening  diownaiona  as 
an  akl  in  preventing  ariafaeltng  La.,  dm 
refueling  of  a  rsdpracating'^igine  aifplane 
widi  turoina-aiVine  hd. 

Conference  propoaal  348  recommended 
reviaing  i  23.873(0)  by  adding  die  phraao 
eaaentiaUjr  aa  propoead.  His  jnstincatioo  was 
that  more  datailad  reqoiraments  tor  vantad 
tank  filler  caps  are  nasdad  and  diat  dioaa 
details  are  coatainad  in  1 23,975(a).  At  die 
conference,  tlia  only  oranmwntar  agreed  with 
the  proposal. 

Conf eranoe  proposal  340  (ecommcndad 
deleting  the  requirements  of  1 23 J73(d)  for 
airplanes  of  less  than  ISOO  pounds.  After 
some  discussion  at  tlie  ooaiaranoa,  the 
sponsor  withdrew  the  proposal;  therefore,  the 
FAA  plana  no  fnrdiar  action  oo  dds  proposal 

Conference  proposal  S80  recommended 
revising  1 2M7S  by  adding  new  paragraphs 
(a)  and  (f)  ssaaiitlally  as  pwposad.  Hw 
Justiflcaticm  given  was  tliat  providing  foal 
filler  openii^  AwMmrinnal  restrictiona  will  be 
usefid  in  preventing  tnlifaw  fad  from  being 
put  into  tanks  of  airplanes  widi  engtaies  diat 
operate  aeif  on  gasoUne.  At  the  cooference, 
die  consensus  snpportad  the  praposaL 

Hie  airplane  fad  finer  Uts  cunendy  being 
snppHed  by  die  airplane  manufacturers  are  in 


aocordancs  with  proposed  psiagiaph  (a)  and 
(I).  Considsnble  sffart  has  gone  taito 
sstaUialiing  dieas  dimensions  and  obtalntaig 
the  oooperatlao  of  die  aliplaiis 
manufactnren.  tte  fad  sappHers,  snd  dw 
coydsant  Indnstiy  asaodsMons.  Cattant 
produeilaai  aliplanas  of  die  major 
Tp.iMifi  imM«  akeady  oaoqily  wtdi  diaae 

apedfytaig  these  openiag  sins  will  hdp 
reduce  the  number  of  miahiAng  oocoDBBOSS 
and.  therefore,  has  indudsd  dina  In  this 
propoaaL 

Ralanaoe:  CrafiBrsnca  propoaala  341^  34BI 
and  350. 

I23J7S  [Amandad] 

28.  Section  23.975  Is  amended  in 
paragraph  (a)  introductofy  text  by 
removing  the  phrase  "of  ^  expansfaw 
qiace"  and  hiserting  in  its  place  the 
phrase  "of  the  fuel  tank":  and  In 
paragraph  (aXS)  by  refdacfaig  the 
semicolon  widi  a  period  and  adding  a 
new  sentence  "Any  drain  valves 
installed  In  the  vent  lines  must  meet  die 
applicable  requirements  of  1 23  J60  ":  at 
the  end  of  die  paragraph. 


:  TUs  praposd  daiifiaa  the 
rules  on  fad  taaJc  vanA  line  tanninatioa  points 
and  apadfiss  dis  requirenMnts  applicable  to 
vent  Una  drains. 

Coofarenoa  prapoad  361  fooomnwndad 
revising  pan^g^aph  (a)  aasanttally  as 
presented  in  diis  praposaL  The  jBsdfieatioB 
given  waa  that  I  aSJaa,  Fad  tank  axpanoiaa 
space,  does  not  dwaya  require  an  expaaaiaa 
apace.  Canant  paragraph  (a)  atataa  dwt  the 
fad  taidc  muat  be  vented  frtmi  the  top  of  die 
expanaion  space.  At  die  cioaiarenoa,  a 
commenter  aapportad  llie  pnpoaaL 

Coafsfaaoe  ptopoad  aS2  rseonuBsadsd  a 
reviaioa  to  1 2SJ^),  adiich  aaaantidljr  waa 
incorporated  by  amendment  23-29.  Hie  FAA 
plana  no  farther  action  on  diia  propoaaL 

Conf erenoe  pnpoad  363  rarnmmandnrl 
revising  parsyaph  (a)(S)  by  adding  a  vant 
drain  Mtbn  provision  esaeadaDy  as 
proposed.  Ihs  tastfficattoB  MM  dMt 
i23J87S(a)(8) states"*  *  *dianmaybene 
nndiaiaablspoinisinanyvan«iins*  *  *" 
and  ia  not  dear  as  to  its  intent  It  oodd  I 
die  vent  line  asast  slops  downward  aO  r 
way  from  te  tap  of  the  tank  to  dwv^ 
ovtlat.  Daring  me  ooaferenoe,  oBecoamii 
obfodad  to  dw  part  of  die  propoad  Oat  adda 
the  drain  vahe  laqnirementa  of  1 23.989  to 
vent  Uae  diataia  becaaae  parts  of  I Z3 MB  are 
inappropriate.  The  commenter  further 
contended  diat  vent  drains  did  not  need  to 
"discharge  dear  of  all  parts  of  die  airplane." 
just  to  gal  a  Utde  watar  oat,  and  dwt  becaaae 
then  are  distiad  difbrsness  bstwssB  fbri 
ayatem  draina  and  vent  line  dralaa.  that 
ahoald  be  considaced  in  adminlatering  die 
rulea.  Anolfasr  oommenter  stated  diat  if  dian 
ia  a  proUam  wtft  die  wonUng  "appUcaUa 
requinmenta  of  1 23J88r.  it  ahonld  be 
clarified.  Hm  pr^oad  ia  taitandad  to  prevent 
draina  bom  diachargfaig  inakU  die  aiiplana. 

The  FAA  haa  further  oonddarsd  dwaa 
iaanas  snd  has  oondodad  (hat  fad  tank  vent 
drains  operate  in  much  die  same  aavirooawnt 
as  fud  tsnk  drains  in  that  vsnt  lines 
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frequently  contain  fuel  in  addition  to  the 
water  that  may  condenae  in  them.  The  vent 
draina  pennit  the  drainage  of  whatever  fluids 
that  have  collected  at  any  low  pointo.  The 
Aiel  tank  draina  pennit  the  drainage  of 
whatever  fluids  that  have  collected  at  their 
kwationa.  The  PAA,  therefwe,  finds  no 
reaaon  to  allow  a  lower  quality  drain  system 
for  vent  line  drains  than  for  fuel  tank  drains. 

Conference  proposal  3M  recommended 
adding  some  interpntive  material  to 
i  23J75(aH6).  After  a  short  discussion  at  the 
conferance.  the  sponsor  withdraw  the 
pcoposaL 

CoofiBrence  proposal  355  recommended  a 
revisioo  to  1 23.975(b).  which  essentially  was 
incorponted  by  amendment  23-28.  After  a 
short  discussion,  the  sponsor  withdrew  the 
propoeaL 

Behsaaus.  Conference  proposals  351. 352, 
353, 354.  and  355. 

f2SJ77   (AniMidsdl 

29.  Section  23.977  is  amended  in 
paragraph  (d)  by  removing  the  word 
"finger". 


— . :  This  proposal  would  requira 

all  strainers,  not  only  "finger"  strainers,  to  be 
accessible  for  inspection  and  cleaning. 

Conference  proposal  356  recommended  the 
removal  of  the  word  "finger"  from  1 23  J97(d). 
The  rule  currently  specifies  only  fuel  tank 
finger  strainen  an  to  be  accessible  for 
inspection  and  cleaning:  however,  all  fuel 
strainen  era  subject  to  contamination  and 
should  be  accessible  for  inspection  and 
cleaning  At  the  conference,  only  one 
comment  was  offered,  which  a^eed  with  the 
proposal 

Kefsnooe:  Conference  proposal  358. 

f2SJ91    (AmMMM] 

sa  Section  23.991  is  amended  in 
paragraph  (c)  by  removing  the  word 
"normal"  and  inserting  in  ita.place  the 
word  "main". 

Explaaatiaii:  This  proposal  would 
standardize  fuel  pump  terminology,  as 
defined  in  i  23.991(a). 

Conference  proposal  357  racommended 
adding  interpretive  material  to  i  23.991(a)(1). 
after  a  short  discussion  at  the  conference,  the 
sponsor  withdrew  the  proposal. 

Conference  proposals  358  and  359 
recommended  rearranging  1 23.991(a)  to 
match  i  25.991(a).  After  a  short  discussion  at 
die  conference,  the  proposal  was  withdrawn 
as  inappropriate  to  Part  23  airplanes. 

RetsnoGe:  Conference  proposals  357, 358, 
and  359. 

f234M   [Amended] 

31.  Section  23.993  is  amended  in 
paragraph  (d)  by  removing  the  words 
"must  be  approved  or". 

b^oatioii:  This  proposal  deletes 
inappropriate  terminology;  all  components 
that  are  acceptable  for  installation  on  a 
certificated  aiiplane  must  be  approved.  In 
thia  case,  the  fuel  hoses  could  be  "approved" 
trough  die  Technical  Standard  Order  system 
but  still  not  be  suitable  to  the  environment  of 
a  particular  installation;  therefore,  the  subject 
phase  should  be  deleted. 


Reference:  None. 

f23.99S   [Amended] 

32.  Section  23.995  is  amended  in 
paragraph  (f)  by  removing  the  word 
"check". 

Explanatfawir  This  proposal  would  require 
all  valves,  not  only  check  valves,  to 
incorporate  provisions  to  preclude  incorrect 
assembly  or  connection  end  a  resultant 
unsafe  condition. 

Conference  proposal  363  recommended 
deleting  the  word  "check"  from  i  23.995(f). 
The  justification  given  was  that  incorrect 
assembly  and  connection  of  fuel  selector 
valves  and  other  fuel  valves  result  in  unsafe 
conditions.  The  current  nile  applies  only  to 
check  valves.  One  commenter  at  the 
conference  disagreed  with  the  proposal 
stating  that  the  ourent  rule  addressing  check 
valves  is  appropriate  but  is  not  necessary  for 
all  valves,  llie  commenter  further  stated  that 
a  large  quantity  of  fuel  valves  that  have  been 
in  production  for  25  yeara  do  not  have  such  a 
provision  and  have  not  caused  any  problem 
because  if  it  is  installed  improperly,  the 
engine  cannot  start  and  an  engine  that  won't 
start  cannot  injure  anyone. 

The  FAA  further  considered  these  issues 
and  concluded  that  improper  assembly  or 
connection  of  fuel  valves  would  not 
necessarily  preclude  an  engine  from  starting. 
Improper  assembly  or  connection  could  cause 
engine  stoppage  in  flight.  Therefore,  the  FAA 
concludes  that  all  fuel  valves  should  comply 
with  the  proposed  requirements  of  paragraph 
(f). 

Conference  proposal  360  recommended 
relaxing  the  requirement  of  |  23 J95(d)  for 
airplanes  of  not  more  than  1500  pounds  to 
allow  gravity  or  vibration  to  cause  fuel 
valves  to  move  toward  the  open  position.  The 
consensus  of  conference  conunenters  was 
opposed  to  the  proposal.  The  FAA  agrees 
with  the  commenten  and  plans  no  further 
action  on  this  proposal. 

Conference  proposal  361  recommended 
adding  inteipretive  material  to  8  23.995  (e) 
and  (f)  for  airplanes  of  not  more  than  1500 
pounds.  Prior  to  any  discussion,  the  sponsor 
withdrew  this  proposal  as  inappropriate 
material. 

Conference  proposal  362  recommended 
revising  f  23.995  to  prevent  the  inadvertent 
movement  of  fuel  control  valves  to  the  "off" 
position.  The  proposal  was  withdrawn 
without  discussion  after  the  FAA  pointed  out 
that  the  requirement  had  been  incorporated 
in  amendment  23-29. 

Reisrance:  Conference  proposal  360. 361, 
362,  and  363. 

I23J97   [Amended] 

33.  Section  23.997  is  amended  in 
paragraph  (d)  by  removing  the  phrase 
"in  part  33  of  this  chapter"  and  inserting 
in  its  place  the  phrase  "during  its  type 
certification". 

Explaoatiaa:  This  proposal  clarifies  the 
intent  of  the  rule. 

Conference  proposala  364  and  365 
recommended  revising  1 23.997(d)  essentially 
as  proposed.  The  justification  given  was  that 
engines  are  also  certificated  under  CAR  part 


13.  The  current  rule  references  only  part  33  of 
the  FAR.  When  presented  for  comment  at  the 
conference,  the  only  commenter  supported 
the  proposal.  Engines  certificated  to  the 
provisions  of  CAR  part  13  continue  to  be 
manufactured  and  may  be  incorporated  into 
new  airplane  designs.  Therefore,  the  FAA 
concludes  this  change  to  be  clarifying  and 
necessary. 

Reference:  Conference  proposal  364  and 
365. 

34.  Section  23.999  is  amended  by 
removing  paragraph  (b)(3)  in  its  entirety 
and  by  revising  paragraph  (b)(2)  to  read 
as  follows: 

I23.999   Fuel  system  drams. 
•        •        •        •        • 

(b)*  •  • 

(2)  Have  a  drain  valve — 

(i)  That  has  manual  or  automatic 
means  for  positive  locking  in  the  closed 
position; 

(ii)  That  is  readily  accessible: 

(ill)  That  can  be  easily  opened  and 
closed; 

(iv)  That  allows  the  fuel  to  be  caught 
for  examination; 

(v)  That  can  be  observed  for  proper 
closing;  and 

(vi)  That  is  either  located  or  protected 
to  prevent  fuel  spillage  in  the  event  of  a 
landing  with  landing  gear  retracted. 

Explanalk»:  This  proposal  clarifies  that 
fuel  system's  drains  must  have  drain  valves 
and  adds  the  requirements  that  the  valve 
operator  must  be  able  to  catch  the  fuel  and     ■ 
must  be  able  to  observe  the  valve  for  proper 
closing  without  excessive  effort. 

Conference  proposal  366  recommended 
revising  i  23.999(b)(2]  essentially  as 
proposed.  The  justification  given  was  that 
many  airplane  manufacturera  have  installed 
remotely  operated  fuel  drains;  however,  these 
installations  do  not  pennit  ready  examination 
of  the  drained  fuel,  or  a  determination  that 
the  valve  was  closed  after  draining. 

In  the  past  few  years,  the  ti«nd  has  been  to 
install  the  fuel  drain  operating  provisions  in 
the  cockpit  When  that  is  done,  it  is  difficult 
for  the  pilot  to  observe  that  the  drain  has 
indeed  drained  properiy,  that  it  has  stopped 
when  the  pilot  places  the  control  in  the 
closed  position,  and  that  no  fuel  continues  to 
drip  from  the  drain  valve.  To  ensure  there  is 
positive  closure  of  the  drain  valve,  the  pilot 
must  get  out  of  the  airplane  to  make  that 
observation.  Fuel  that  falls  fieely  to  the 
ground  without  being^  caught  cannot  be 
adequately  examined  by  the  pilot  for  water 
or  other  contaminants.  Therefore,  a 
requirement  has  been  added  to  ensure  the 
pilot  can  catch  the  draining  fuel  to  examine  it 
for  impurities. 

Referanoe:  Conference  proposal  366. 

S  2311001   [Amended] 

35.  Section  23.1001  is  amended  in 
paragraph  (f)  by  removing  the  word 
"personnel"  and  inserting  in  its  place 
the  word  "crewmembers". 


Explanation;  This  proposal  will  standardize 
the  terminology  used.  In  all  other  instances  in 
part  23  (11  places)  the  term  "crewmemben" 
is  used. 

RefmBCK  A  question  has  been  raised  if 
"flif^t  personnel"  and  "flight  crewmemben" 
mean  the  same.  The  FAA  stated  that  the 
terms  mean  the  same  people  are  involved. 

36.  Section  23.1011  is  amended  by 
redesignating  parqgraphs  (a),  (b),  (c). 
and  (d)  as  (b).  (c).  (d),  and  (e). 
respectively;  and  by  adding  a  new 
paragraph  (a)  to  read  as  follows: 

{23.1011    QenersL 

(a)  For  oil  systeau  and  components 
that  have  been  approved  imder  the 
engine  airworthiness  requirements  and 
where  those  requirements  are  equal  to 
or  more  severe  than  the  corresponding 
requirements  of  subpart  E  of  this  part, 
that  approval  need  not  be  duplicated. 
Where  the  requirements  of  subpart  E  are 
more  severe,  substantiation  must  be 
shown  to  the  requirements  of  subpart  E. 

Explanation:  This  proposal  adds  a  new 
paragraph  to  allow  oil  systems  and 
components  properiy  approved  during  engine 
type  certification  to  be  accepted  without 
further  substantiation  when  the  standards 
previously  met  were  equal  or  more  severe 
than  those  in  this  subpart  This  proposal  is 
needed  to  clarify  that  those  oil  systems 
approved  through  other  means,  to  equal  or 
more  severe  requirements,  need  not  be 
reapproved  under  the  oil  system 
requirements  of  this  part  Tliis  proposal 
evolved  from  the  conference  discussion  of 
three  different  proposals  and  post  conference 
investigations. 

Conference  proposal  367  recommended 
adding  a  new  phrase,  "if  an  oil  system  is 
needed"  at  the  beginning  of  current 
paragraph  (a).  The  jastification  was  that  this 
addition  would  allow  the  installation  of  two- 
stroke^de  reciprocating  engines  for  which 
an  airframe-installed  oil  system  is  not 
necessary.  The  FAA  has  further  reviewed  the 
cited  paragraph  (redesignated  as  paragraph 
(b))  and  has  concluded  that  this  rule  includes 
two-stroke-cycle  engine  oil  systems  and  any 
other  configuration  of  engine  oil  systems.  The 
oil  may  be  injected  into  tiie  engine  or  mixed 
with  the  fuel.  These  systems  have  been 
approved  as  meeting  these  requirements  so  a 
two-cycle  engine  would  not  be  excluded 
based  on  the  currant  i  23.1011. 

Conference  proposal  368  recommended 
adding  the  wording  "which  is  not  part  of  a 
type  certificated  engine"  after  the  opening 
words  "each  oil  tank"  of  i  23.1013(a) 
InsUllatioa  The  justification  given  was  that 
this  addition  would  clarify  that  the  rule  only  . 
an>lied  to  engine  oil  tanks  installed  by  the 
airframe  manufacturer.  During  the  discussion 
at  the  conference,  one  proponent  stated  that 
diis  recommendation  is  intended  to  permit 
the  airframe  manufacturer  and  the  FAA  to 
accept  the  engine  type  certification  in  those 
cases  where  tfie  oil  tank  was  indeed  included 
as  part  of  the  engine.  Proposed  paragraph  (a) 
will  allow  the  relief  recommended  when  the 
affected  engine's  type  certification  basis 


contains  requirements  equal  to  or  mora 
severe  than  the  requirements  of  this  part 
applicable  to  engine  oil  systems. 

Conference  proposal  370  recommended 
insCTting  the  phrase  "not  approved  as  part  of 
the  engine"  after  the  opening  words  "each  oil 
tank"  of  i  23.1015,  Oil  Tank  TesU.  The 
justification  given  was  that  part  33  now 
includes  requirements  for  certification  of  oil 
taidu  included  with  the  engine  and  a  tank  so 
approved  should  not  require  redundant 
certification  in  part  23.  Conference 
commenten'  main  concerns  were  that  the 
rule  tie  revised  to  ensure  that  oil  systems  are 
properly  substantiated  but  not  require  a 
duplicate  substantiation. 

The  proposed  paragraph  (a)  is  formulated 
to  avoid  requiring  redundant  showing  of 
compliance  to  equivalent  criteria,  to  ensure 
adequate  requirements  related  to  the 
iiutallation  environment  and  to  ensure  that 
certificated  engines  are  adequately 
substantiated  when  installed  in  part  23 
airplanes. 

Reference:  Conference  prt^NMals  367, 368, 
and  370. 

923.1013   [Amended] 

37.  Section  23.1013  is  amended  in 
paragraph  (g)  by  removing  the  words  "a 
tui^ine"  and  inserting  in  tiieir  place  the 
word  "an". 

Explanation:  Conference  proposal  369 
recommended  removing  the  words  "a 
turbine"  from  the  oil  tank  filler  cap  oilUght 
seal  requirement  and  inserting  the  word  "an" 
because  the  current  rule  requires  the  oil  filler 
cap  to  have  an  oiltight  seal  only  on  turbine 
engines.  The  conference  consensus  was  that 
the  rule  should  apply  to  all  types  of  engines. 
The  FAA  concludes  the  requirement  should 
apply  to  all  airplanes  certificated  to  part  23. 

Reference:  Conference  proposal  369. 

38.  Section  23.1017  is  amended  by 
adding  a  new  paragraph  (b)(6)  to  read  as 
follows: 

{23.1017   OiHnesandfntlngs. 

(b)  •  •  * 

(6)  For  reciprocating-engine  airplanes, 
breather  line  blockage  due  to  ice  or 
foreign  matter  is  prevented  or  pressure 
relief  is  provided  in  the  event  of  such 
blockage.  This  pressure  relief,  if  used, 
must  be  in  a  sheltered  location  to  avoid 
malfunction  caused  by  ice  or  foreign 
material. 

Explanation:  Conference  proposal  371 
recommended  adding  a  requirement  for 
means  of  pressure  relief  in  case  of  breather 
line  blockage.  The  justification  given  was 
that  experience  has  Aowa  that  water  vapor 
can  progressively  accumulate,  freeze,  and 
obstruct  breather  lines  in  service  conditions. 
Conference  commenten  objected  to  a  new 
requirement  that  looks  like  an  alternative  to 
paragraph  (b)(5),  especially  for  turbine 
engines.  Even  thou^  the  ^rplane  orlginaUy 
complied  with  paragraph  (b)(5),  ss  the  engine 
wean,  increased  piston  blovvtiy  sends  more 
and  more  oil  and  water  vapor  through  the 
breather  and  makes  it  more  likely  that  the 


breather  will  be  blocked  by  ice.  Tlioagh 
blodcags  is  not  ordinarily  a  prabfem.  it  does 
occur  at  dw  least  expected  time  with  the 
subsequent  failure  of  oil  seals  and  the  Ums  of 
engine  oiL 

The  FAA  has  fiuther  studied  Aese  tssnes 
and  has  concluded  that  the  proposal  shonkl 
be  limited  to  reciprocating  engiiM  airplanes. 
;  Conference  proposal  S71. 


{23.1019   [AflMnded] 

39.  Section  23.1019  is  amended  in 
paragraph  (a)(2)  by  removing  the  words 
"under  part  33  of  tliis  chapter^  and 
inserting  in  their  place  the  words  "for  its 
type  certification":  in  paragraph  (aH3) 
by  removing  the  words  "an  indicator 
that  «vill"  and  inserting  in  their  place  the 
words  "s  means  to";  and  in  paragraph 
(a)(5)  by  removing  "{  23.1305(u)"  and 
inserting  in  iU  place  "{  23.1305(c)(9)'*. 

pirpl«n»H««!  This  proposal  revises 
incoirect  references  and  clarifies  paragraph 
(a)(3). 

Conference  proposal  372  recommended 
revising  paragraph  (a)(2]  by  replacing  the  last 
two  prepositional  phrases  "under  part  33  of 
this  chapter"  with  the  phrase  "during  its  type 
certification".  Justification  given  was  that 
engines  are  also  certificated  under  CAR  part 
13.  There  was  no  objection  to  the  revision  at 
the  conference. 

Conference  proposal  373  recommended 
revising  paragraph  (a)[3]  by  replacing  the 
words  "an  indicator"  %vith  "a  mechanical 
device  on  its  container".  The  justification 
given  was  clarification  as  to  whether  the 
contamination  indicator  must  be  on  the  filter 
or  on  the  instrument  panel.  At  the  conference, 
four  commenten  objected  to  this  wording  as 
being  too  design  resbictive.  It  was  suggested 
that  the  rule  should  be  revised  to  allow  any 
means  that  gives  adequate  warning  whether 
the  indicator  is  on  the  body  of  the  filter,  on  a 
remotely  located  maintenance  panel  or  on 
the  flight  deck  instrument  panel. 

After  further  review,  the  FAA  has 
concluded  that  paragraph  (a)(3)  should  be 
revised  to  allow  the  suggested  design 
flexibiUfy  and  is  proposing  to  revise 
paragraph  (a)(3)  accordingly. 

Conference  proposal  374  recommended 
revising  paragraph  (b)  to  require  all 
reciprocating-engine  powerplant  installations 
to  have  provisions  for  installing  a  spin-on 
type  oil  filter  capable  of  removing 
particulates  in  the  30-micron  range.  No 
justification  was  given  for  the 
recommendation.  At  the  conference,  a 
commenter  objected  to  the  recommendation 
as  being  too  specific  and  restiictive.  The  FAA 
agrees  that  the  current  rule  coven  the 
provisions  intended  and  allows  a  spin-on 
filter  of  the  proper  design  as  long  as  it  meets 
the  mesh  and  strainer  requirements  of  the 
engine.  The  FAA  plans  no  further  action  on 
this  recommendation. 

Paragraph  (a)(5)  has  been  revised  to 
reference  the  proper  paragraph  In  1 23.1305  of 
this  notice. 

Refevanos:  Conference  proposals  372, 373, 
and  374. 
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4a  Section  23.1021  h  amended  by 
revisiag  paragraphs  (a]  and  (bj  and 
adding  a  new  paragraph  (c)  to  read  as 
foDows: 


12116X1    (M 


(a)  Be  accessible: 

(b)  Have  drain  valves,  or  other 
closures,  employing  manual  or 
automatic  shot-off  means  for  positive 
locking  in  the  dosed  positioo;  and 

(c)  Be  located  or  protected  to  prevent 
inadvertent  operation. 

E>9laMtiao:  This  proposal  clariTies  the 
intent  and  adds  a  requirement  for  protection 
against  inadvertent  operation.  Conference 
proposal  375  reconunemled  darifying 
paragraph  (b)  by  adding  "drain  valves  or 
other  doaures".  The  coafierence  propoaal  also 
recommended  adding  the  new  requirement  to 
locate  or  protect  oil  drains  to  prevent 
inadvertent  operation.  The  justificatian  given 
was  that  service  experience  shows  that 
valves  %»ith  automatic  means  for  locking 
closed  have  been  unintentionally  opened  by 
interference  from  a  retracting  landing  gear. 
Alsa  drain  hoses  have  opened  valves  when 
the  hose  is  not  properly  installed  or  moves 
oat  of  proper  position. 

At  Ae  conference,  two  commenters  agreed 
with  adding  paragraph  (c)  but  wonld  not 
support  die  addition  to  paragraph  (b)  because 
they  dM  not  believe  it  was  neceasary  and 
were  not  sare  what  die  implications  would  be 
if  it  were  adopted. 

The  PAA  has  hotber  reviewed  this  issue 
and  has  condaded  that  this  revision  will 
dari^  the  reqaireiDent 

KaCsnaoa:  Confereaca  proposal  375. 

41.  Part  23  is  amended  by  adding  a 
new  1 23.1024  to  read  as  follows: 

(23.1024    (Mksir separators. 

For  reciprocating-engine  inafaiilnt^rffg 
only,  each  oil-air  aeparator.  if  installed, 
must  provide  means  for  separating  and 
disposing  of  any  water  entrained  m  the 
oil 

Knplanatiae-  lliis  profwsal  would  add  a 
new  requirement  definfaig  the  ftmctton  of  the 
oil-air  separator. 

Conleranca  proposal  37B  recommended 
requiring  a  means  for  separating  and 
disposing  of  any  water  entrained  in  the  oil 
vapor  in  the  engine  oil  system.  The 
Justification  given  was  based  on  service 
gxperience  that  demonstrated  oH  recovered 
from  oil  vapor  may  contain  water.  This  water 
can  then  be  introduced  faito  the  engine  oil 
system.  IXscnssion  at  fta  conference 
revealed  that  the  ptoposd  was  intanded  for 
only  recipracating-eBgine  instaBationa. 

'antaacK  Confarenca  proposal  378w 

42.  Section  23.1027  is  ■"tended  fai 
para^aphs  (b)  end  (c)  by  tewiviag  the 
word  "trapped"  and  inserting  te  its 
place  the  word  "reserved",  and  by 
reviring  paragraph  (a)  to  read  as 
follows: 


S23.1Q27 

(a)  If  the  propeller  feathering  ayatem 
uses  engine  oil  and  that  oil  supply  can 
become  depleted  due  to  Cailure  of  any 
part  of  the  oil  system,  a  means  must  be 
incorporated  to  reserve  enough  oil  to 
operate  the  feathering  system. 
•       •       *       •       • 

KxplanaBon:  This  proposal  will  allow  that 
amount  of  engine  oil  dedicated  to  the 
propeller  festering  system  to  t>e  stored  in  a 
reservoir  other  than  the  oil  tanlc  and  replaces 
the  word  "trapped"  with  the  word 
"reserved".  By  definition,  the  word  "reserve" 
is  more  appropriate  than  the  word  "trap"  in 
this  application. 

Conference  proposal  377  recommended 
changing  the  word  "tank"  to  the  words 
"storage  container"  because  engine  oil 
dedicated  to  the  propeller  feathering  system 
may  be  stored  in  containers  other  than  the  oil 
tank. 

At  the  conference,  three  commenters 
objected  to  the  tenn  "storage  container" 
l>ecause  it  makes  the  rule  sour.d  like  the  pan- 
type  tank  crankcase  is  no  longer  acceptable 
and  that  other  rules  on  container  location  and 
possible  fire  resistance  requirements  were 
being  broo^t  into  question. 

One  commenter  agreed  the  rule  should 
allow  storage  means  other  than  the  oil  tank, 
and  it  should  simply  state  the  objective  that 
the  feathering  system  has  available  an 
adequate  supply  of  oiL 

The  FAA  has  further  reviewed  this  issue 
and  has  concluded  that  the  proposal  is 
appropriate  to  those  feathering  systems  that 
require  engine  oil  to  accompUsh  feathering. 
Many  designs  require  engine  oil  for  propeller 
pitch  control  while  feathering  is 
accomplished  through  springs  and/or  weights 
after  oil  pressure  is  released  or  the  oil  is  lost 
bom  the  Systran.  In  such  designs,  where  oil  is 
required  for  the  unfeathering  operation,  but 
where  engine  stoppage  involves  loes  of  oil 
with  the  propeller  automatically  moving  into 
feather,  unfeathering  the  propeller  is 
probably  not  a  viable  option. 
Reference:  Conference  proposal  377. 

43.  Section  23.1041  is  revised  to  read 
as  follows: 

{23.1041    QaneraL 

The  powerplant  and  auxiliary  power 
unit  cooling  provisions  must  maintain 
the  temperatures  of  powerplant 
componenta  and  engine  fluids,  and 
auxiliary  power  unit  componenta  and 
fluids  within  the  limits  established  for 
those  components  and  fluids  under 
ground  find  water  operating  conditions, 
and  flight  operation  to  the  mairimiim 
altitude  for  which  approval  is  requested, 
and  after  normal  engine  and  aoxiliaiy 
poweronit  shutdown. 

Kitplatwlion:  This  proposal  incorporates 
coding  provisions  for  auxiliary  power  units 
(API)]  and  for  temperature  oontrol  of 
components  and  flidds  on  both  the  propulsion 
powerplant  and  As  aiudliaiy  power  unit  after 
normal  shutdowa  APUs  have  been  approved 
in  soal  abfriaaes  and  more  installatiooa  are 
antidpaled  in  the  future.  Cooling  provisions 


for  both  engines  and  APUs  should  ensure  that 
the  components  and  fluids  do  not  overheat 
afier  the  flow  of  forced  cooling  air  ceases. 
Conference  proposal  378  recommended 
revismg  i  23.1041  by  replacing  it  wnth  the 
wording  of  i  2S.1(M1.  The  justification  for  this 
change  was  that  applicants  for  approval  of 
APU  installations  should  be  informed  of  the 
applicable  requirements. 

At  the  conference,  foar  oommeBters  agreed 
that  adding  tha  APU  ooohng  requirementa 
into  the  rule  was  acceptable,  but  they 
objected  to  the  new  requiremoit  for 
temperature  control  (cooling)  after  normal 
engine  or  APU  shutdown.  The  commenters 
suted  that  this  is  the  first  time  the  rale  would 
cover  "soak-back"  after  shutdown  and  there 
may  be  a  burden  to  the  applicant  involved; 
although  soak-back  is  usually  considered 
during  tiie  normal  cooling  evaluation,  the 
addition  of  the  requirements  into  the  rule 
may  bring  up  other  areas  of  consideration  not 
weU  defined. 

The  FAA  has  further  considered  diese 
issues  a.id  does  not  agree  that  the  after- 
shutdown  coohng  requirement  is  new,  but  is 
actually  a  clarification  of  existing 
requirements.  It  is  evident  that  excessive 
temperatures  cannot  be  allowed  to  exist  in 
the  powerplant  or  APU  installation  at  any 
time,  induding  after  the  engine  or  APU 
shutdown  when  the  forced  flow  of  cooling  air 
is  usually  discontinued.  Any  damage  to  the 
powerplant  or  APU  during  soak-back  would 
not  be  readily  detectable  by  routine 
inspection  before  further  flight  and  could 
cause  an  unsafe  condition. 

Conference  proposal  379  recommended 
revising  i  23.1041  by  replacing  tha  phrase 
"within  the  temperature  Umited  esteblished" 
with  the  phrase  "within  the  green  or  normal 
operating  ranges  estabhshed  by  the  en^ne 
manufacturer"  and  reoonmended  adding  to 
the  end  of  the  section,  "aasuning  standard 
day  conditions".  No  justification  waa  given 
for  the  proposed  changes  to  the  conference 
proposal 

At  the  conference,  two  commenters 
objected  lo  the  proposed  change  of  proposal 
379  because  (1)  the  carrent  rule  is  stated  more 
objectively  than  the  reooaunendation;  (2)  aot 
all  temperature  Umits  are  astabhahed  by 
engine  manBfectnrara;  they  oiay  ba 
estebhafaed  by  the  aMmifalctarers  of  other 
eqniposent  located  in  the  engine  or  APU 
compartment  (3)  tha  "igraaB  range"  is  not  the 
only  Bonaal  range  far  tempetalHie.  yellow  or 
red  arcs  or  shapes  may  todicate  nonnal,  time- 
Umited  temparatara  raages;  and  (4)  the 
revision  to  standard  day  oonditioas  is 
inappropriate  ainoa  the  instaUation  nnial  ba 
tested  or  coiTacted  to  100  *F  hot  day  criteria. 
Hie  FAA  agrees  and  is  oonsideitag  no  (arOier 
action  on  coaferaaoa  proposal  379. 

Iha  PAA  revtewad  die  apacial  conditions 
progiama  oonoenring  the  installation  of  APUs 
tai  Part  23  aiiplaaes  and  oondaded  that  it  is 
appropriate  to  piopoaa  APU  requirenente  for 
part  23  at  this  time. 

Rafisraaoa:  Conference  proposals  378  and 
879. 


i2SLl«47   ClwsndiW 

44.  Section  23.1047  is  amended  in 
paragraph  (b)(2)  by  removuig  the  phrase 


"in  S  23.1337(e)"  and  inserting  in  its 
place  the  phrase  "in  1 23.1305(b)(3)". 

Explanation:  Conference  proposal  380 
recommended  reviaing  the  current  incorrect 
reference.  At  the  conference  the  consensus 
agreed  with  the  recommendation. 

RaferancK  Conference  proposal  380. 

45.  Section  23.1061  is  amended  by 
redesignating  paragraph  (a)(3)  as  (a)(4); 
in  newly  redesijpated  paragraph  (a)(4) 
by  removing  the  words  "expansion 
tank"  and  inserting  in  their  place  the 
words  "coolant  tank  expansion  space": 
by  removing  the  concluding  text  of 
paragraph  (a);  by  revising  paragraph 
(a)(2);  and  by  adding  a  new  paragraph 
(a)(3)  to  read  as  follows: 


$23.1061 

(a)  •  *  • 

(2)  There  are  pads  or  other  isolation 
means  between  the  tank  and  its 
supports  to  prevent  chafing. 

(3)  Pads  or  any  other  isolation  means 
that  is  used  must  be  nonabsorbent  or 
must  be  treated  to  prevent  absorption  of 

flammable  fluids;  and 
•       •       •       •       • 

Explanation:  This  proposal  allows  means 
other  than  pads  to  prevent  chafing  between 
coolant  tanks  and  ueir  supports  and  clarifies 
the  reference  to  die  coolant  tank  expansion 
space.  This  change  will  encourage  die  use  of 
improved  vibratioa  isolation  provisions  that 
have  been  developed. 

Conference  pn^iosal  381  recommended  the 
addition  of  the  phrase  "or  other  isolation 
means"  after  the  wmd  "pads"  in  paragraph 
(a)(2).  Tha  justification  ^ven  was  that 
consideration  shoaU  ba  given  to  die  use  of 
improved  iaolatioo  provisions  that  have  been 
developed  to  reduce  vibration,  accommodate 
relative  dtsplacemant  of  componente  and 
prevent  chafing. 

At  the  conference,  there  was  no  objection 
to  die  recommended  addition.  However,  it 
was  further  recommended  that  the 
unnumbered  sentence  at  the  end  of  paragraph 
(a)  restricting  die  padding  absorption 
quaUties,  be  made  a  part  of  paragraph  (a)(2) 
so  that  all  rule  references  to  coolant  tank 
padding  are  together.  The  FAA  has  further 
considered  diese  issues  and  has  found  that 
the  padding  absorption  qualities  should  be  a 
separate  paragraph  diat  follows  paragraph 
(a)(2).  Also,  in  the  current  paragraph  (a)(3], 
the  term  "expansion  tank"  may  ba 
interpreted  as  another  tank  separate  from  the 
coolant  tank  when  bi  actual  practice  the 
expansion  space  in  the  coolant  tank  is 
accepted  as  the  expansion  tank.  Therefore, 
the  term  "expansion  tank"  has  been  replaced 
by  the  term  "coolant  tank  expansion  space". 

Raferanoa:  Confnence  proposal  381. 

46.  Section  23.1091  is  amended  by 
revising  the  section  heading  in 
paragraph  (a)  by  inserting  the  phrase 
"and  auxiliary  power  unit  and  their 
accessories"  after  the  word  "engine"  in 
two  places;  in  paragraph  (c)(1)  by 
inserting  the  phrase  "or  auxiliary  power 
unit  and  their  accessories"  after  the 


word  "engine";  by  adding  two  new 
paragraph  (b)(4)  and  (b)(S);  and  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

f  23.1091   Air  ndncHon  ayslsni. 

(b)*  •  • 

(4)  Each  automatic  alternate  air  door 
must  have  an  override  means  accessible 
to  the  flight  crew. 

(5)  Each  alternate  air  door  must  have 
a  position  indicator  in  the  cockpit  to 
show  the  flight  crew  the  position  of  the 
alternate  air  door. 

(c)*  •  • 

(2)  The  airplane  must  be  designed  to 
prevent  water,  slush  or  other  foreign 
material  on  the  runway,  taxiway,  or 
other  airport  operating  surface  from 
being  directed  into  the  engine  or 
auxiliary  power  unit  air  inlet  ducts  in 
hazardous  quantities  during  takeoff, 
landing,  and  taxiing. 

Ritplanation;  This  proposal  incorporates  air 
induction  system  requirements  for  auxiliary 
power  units,  s  flight  cnw  accessible  override 
means  for  automatic  alternate  air  door 
systems,  s  cockpit  located  position  indicator 
for  each  alternate  air  door,  and  a  clarification 
of  the  water  ingestion  and  foreign  material 
ingestion  requirements.  The  FAA  has 
determined  that  these  changes  are  needed  to 
update  die  rules  with  current  design 
practices. 

Conference  proposal  382  recommended 
revising  the  air  induction  system 
requirements  to  hiduda  tha  inlet  for  the 
auJdUary  power  unit  (APU).  The  justification 
given  was  that  a  number  of  applications  for 
approval  of  APUs  have  been  processed  by 
the  FAA  and  with  more  expected  in  the 
future,  it  is  appropriate  to  establish  suitoble 
requirements  in  the  FAR.  At  the  conference, 
the  consensus  agreed  with  the 
recommendatioiL 

Conference  proposal  383  recommended 
i  23.10ei(a]  be  amended  to  prevent  intake  air 
being  taken  from  a  hot  part  of  the  engine 
compartment,  or  from  any  cooling  air  that  has 
passed  over  the  engine  or  turbocharger.  It 
also  recommended  that  the  pressure  drop 
across  the  induction  air  filter  in  normal  cruise 
flight  not  exceed  one  inch  of  mercury  for 
normally  aspirated  airplanes.  Tha 
justification  was  that  soma  airframe 
installations  seriously  compromise  the 
horsepower  output  and/or  detonation  Umite 
of  tha  angina  as  originaUy  certified,  due  to 
pecuUarities  of  tha  induction  system  that  may 
have  a  marked  deleterious  affect  on  tha 
volumetric  effidency  and/or  heat  burden.  At 
the  conference,  tha  consensus  was  that  die 
recommendations  sddrasaad  poor  design 
practices,  not  fli^t  safety  issues.  The  FAA 
agrees  and  plans  no  further  action  on  this 
recommendatioa 

Conference  proposal  385  recommended 
thst  s  new  paragraph  (b)(4)  ba  added  that 
stetad:  "Each  alternate  afr  door  must  have  a 
manual  override  accessible  to  the  flight  crew 
and  a  position  indicator  to  show  tha  fli^t 
crew  &»  position  of  the  alternate  air  door." 


Tha  justification  was  that  certain  aiipUnaa 
have  bean  cartificatad  with  alternate  air 
doors  that  open  automatically.  Service 
hist(»y  has  sho«vn  that  diasa  doors  can  stick 
or  freeze  dosed  making  alternate  air 
unavailable.  Also,  the  door  can  stop  midway 
between  outeide  and  heated  air  so  that  die 
required  heat  rise  is  diluted  and  nnfilterad  air 
enters  the  engine.  At  the  conference,  tha 
commenters  basically  supported  the  need  for 
a  rule  in  this  area,  but  requested  clarification 
and  generalization  of  the  rule  so  that  tlia 
word  "manual"  would  not  necessarily  mean 
"mechanical".  The  FAA  has  further 
considered  these  issues  and  is  proposing 
paragraphs  (b)(4)  and  (b)(S).  The  words 
"manual  override"  have  been  replaced  by  die 
words  "override  means",  thus,  allowing 
design  latitude.  Tha  word  "automatic"  was 
inserted  to  darify  that  the  rule  appUes  only  to 
automatic  alternate  air  doors.  Pn^waad  new 
paragraph  (b)(5)  separates  the  position 
indicator  requirement  from  tha  ovairide 
requirement  to  clarify  that  these  are  hidaed 
separate  requirements.  In  diis  case,  a  position 
indicator  can  ba  a  Ught  a  dial  indicator  or, 
for  mechanically  actuated  doors,  die  position 
of  the  actuator  knob  or  handle  in  die  cockpit 

Conference  proposal  380  recommended 
adding  into  paragraph  (c)(2)  tha  requirement 
that  the  airplane  must  be  designed  to  prevent 
water  or  slush  on  the  runway,  taxiway,  or 
other  airport  operating  surfaces  from  being 
directed  into  the  engine  or  auxiliary  power 
unit  air  inlet  ducts  in  hazardous  quantities. 
The  justification  given  was  that  diere  has 
been  a  controversy  regarding  classifying 
water  and  slush  on  airport  surfscss  ss  foreign 
matter  that  may  be  hazardous  if  taken  into 
the  air  induction  system.  At  tha  conference, 
two  commenters  suggested  that  tlie  language 
of  the  rale  be  minimized  as  much  as  possible. 
The  FAA  has  further  reviewed  these  issues 
and  has  simplified  the  proposal. 

Conference  proposal  384  recommended 
revising  1 23.1001^))  to  delete  die  requirement 
for  two  separate  sir  intakes  for  sirplanas  of 
not  mora  than  1500  pounds  maximum  weight 
The  proposal  was  withdrawn  without 
discussion.  The  FAA  plans  no  further  action 
on  this  proposal 

Rafanooa:  Conference  proposals  382, 383, 
384, 385,  and  38a 

47.  Section  23.1083  is  amended  in 
paragraphs  (a)(3)  and  (c)  by  removing 
the  word  "carburetors"  and  inserting  in 
its  place  the  words  "fuel  metering 
device";  by  revising  paragraphs  (a)(4), 
(a)(5).  and  (b)(1);  and  by  adding  new 
paragraph  (a)(e]  to  read  as  foDows: 

I23.10M   tadueUon system Idng 
prelsellon. 

(a)  •  •  •  I 

(4)  Each  airplane  with  sea  level 
engine(s)  using  a  fuel  metering  device 
tending  to  prevent  icing  has  a  sheltered 
alternate  source  of  air  with  a  preheat  of 
not  less  than  60  *F  with  the  engines  at  75 
percent  of  maximum  continuous  power 

(5)  Each  airplane  with  sea  level  or 
altitude  en8ine(s)  using  fuel  injection 
systems  having  metering  components  on 
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wUch  linpetl  Ice  niaj  iccnnralate  hn  • 
preheater  capable  of  providing  a  beat 
rise  of  75  T  when  the  aogina  la 
operatiiig  at  75  percent  of  its  maximum 
cootinyoaa  power;  and 

(•)  Bach  akplaoe  with  aee  level  or 
altitude  ei«iiM(a)  MiBg  bid  in|ectkm 
systems  not  havhig  bid  meterfaig 
components  profecting  faito  die 
airsbeam  on  which  hie  mey  form,  end 
Introdndng  fuel  into  the  air  indnction 
system  downstream  of  any  components 
or  other  obstnictlon  on  which  ice 
produced  by  bid  evaporation  may  form, 
has  a  sbeheied  ahemate  source  of  air 
wldi  a  preheat  of  not  less  dian  60  *F 
widi  the  engines  at  75  percent  a( 
maximum  oontinuoua  power. 

(b)  TyDbine  engines. 

(1)  Eech  turbine  eqjine  end  its  air 
Inlet  system  must  operate  throu^out  the 
fli^t  pow«  rai^  of  the  engine 
(including  idliag).  without  the 
accumulation  of  ice  on  engine  or  inlet 
system  oon^Mnaits  that  would 
sdvereely  efiisct  engine  operation  or 
cause  e  serious  loes  of  power  or  dirust— 

(i)  Under  die  idng  oombtions 
specified  in  appendix  C  of  pert  25  of  dils 
dieptenand 

(ii)  fai  snow,  both  faffing  and  blowing, 
within  the  limitations  established  for  the 
airplane  for  such  operation. 


:  TUs  propoMl  adds  spedfic 
let  pralsctkm  raqnkeaMota  for  fad  in|ectioo 
■yttem  deaigoM  with  tod  wntbont  metering 
oanpoaeBls  on  wiiicli  impact  ke  may 
aocamolale  and  darifiea  the  section  by 
replacihg  the  term  "carboieton"  with  die 
term  IM  awtering  device"  when 
appraiRiate.  In  addStion.  the  praposd 
elimineles  die  diflieieutee  ia  wquirements 
that  are  based  ideiy  oo  die  nomber  of 
enginee  on  die  airplane  or  on  the  medmd  of 
codins;  La,  air  oooM  or  liq«idH»oled. 

Conference  {vopoaal  387  raoomaiended 
replacing  die  tem  "carburetor"  widi  die  term 
"fuel  metering  device"  in  thoee  places  ytban 
die  device  may  be  oUier  Uian  a  conventional 
venturi  oaibiintor.  The  reaeon  for  the 
reconmendatioa  was  ttat  die  term 
"carfaoretor  teadiBg  to  prevent  idng"  has 
been  a  peat  sovce  of  coofiaioa  and  hat 
canted  difficdty  in  tppiyii«  Um  idet.  "F»d 
metering  device"  wodd  be  a  better  tem  to 
uie  than  carbantor  because  fud  injection 
•yttemt.  tt  well  tt  conventiond  carbuntort, 
are  involved.  At  dw  conlerenoe.  one 
commenter  questioned  why  there  it  e 
difierence  in  beat  rite  requirementt  bated  on 
the  nnmber  d  enginet  on  the  tirplane  at  in 
dw  conent  paragrapht  (aK4).  ttaigle  ei«iDe. 
end  (tXS).  mnhiengit  Afaaoet  SOyean  ego. 
a  addeagine  aiiplaae  wHh  ao  akemate  air 
pravitifla  had  an  aoddant  A  ide  dange 
retnhed.  hot  ody  for  moMe^ine  airplanes. 
Thit  anomaly  hat  pertitted  tince. 

Ihe  FAA  bat  farther  contidered  diets 
ittnes  and  hat  eoaehded  that  the 
requfremeais  need  to  be  clarified  and  ahgned 
with  patt  eqatvdeat  taftty  fia^i^t.  The 


cment  rtqalrenient  far  a  heat  lisa  equd  to 
die  heat  fiae  ia  the  cooUng  air  down^iaam  d 
die  cyUndsfs  was  changed  to  80  T  at  7B 

Csent  maximum  continuout  power.  TUt 
t  rite  propotd  it  bated  on  previouily 
approved  eqaivalency  to  the  heat  rita 
downttream  of  air-eooled  cylinder*. 

Coderence  propotd  388  reconmended  the 
addition  of  two  new  paragrapht  defining  the 
heat  rite  requirementt  for  fael  injection 
ijrttem  detignt  beted  upon  whether  the 
lyttemt  incorporated  componentt  in  the 
tadaction  air  ttraem  diet  oodd  aocuanlate 
ice.  The  jattificatioii  for  the  recoBawndatioa 
wat  diet  dw  regdetion  doet  not  now  indode 
specific  requirementt  for  variout  typea  d  fael 
injection  tystemt.  The  propoted  edditiont 
have  been  uied  by  the  FAA  at  guidehnet  for 
diete  ■yttemt,  at  covered  in  an  FAA  policy 
letter  dated  May  21. 197a  At  die  conference, 
a  commenter  auggetted  diat  thit 
recoramendation  lie  oomljined  widi  the 
previous  recoamendation  into  an  overall 
tection  revition. 

Bated  on  pott  coderence  review  d  the 
rde  and  the  policy  involved  in  years  d  ita 
adminittration.  the  FAA  conduded  diat  the 
prime  objective  hat  been  conaistently 
partned.  The  objective  d  die  tection  it  ttated 
expbddy  in  die  firat  sentence:  "Each 
redprocating  engine  air  indnction  aystem 
mntt  have  meant  to  prevent  and  eliminate 
idng."  The  remainder  of  paragraph  (a) 
tpedfie*  ten^ierature  rise  requirements  to 
accomplish  diis  objective  for  certain 
taduction  system  designs.  Experience  has 
shown  that  for  the  designs  addressed,  the 
heat  rise  required  is  adequate  to  provide  the 
necessary  idng  protection.  However,  since 
there  can  lie  an  infinite  number  of  induction 
system  designs,  the  propoted  rde  sets  forth 
the  objective  to  predude  idng. 

Even  after  the  heat  rise  required  far  a 
particdar  design  has  been  demonstrated,  it 
must  lie  shown  diat  the  prime  objective  of  the 
fint  sentence  is  met.  When  an  applicant 
submits  an  air  induction  system  design  for 
icing  protection  evaluation,  it  is  incumbent 
upon  die  applicant  to  deroonsbvte  that  not 
ody  the  appropriate  heat  riae  to  met  but  also 
diet  the  air  indnction  system  prevents  idng. 
In  the  event  idng  doet  occur,  the  system  must 
have  die  abihty  to  eliminate  icing  without 
hazard  to  the  airplane. 

Codisrence  proposd  389  recommended 
deleting  die  pnagradi  (bHiKii)  rderence  to 
snow,  liodi  faBing  and  blowing  becaote 
insuffident  definition  of  this  requirement 
exists  to  sOow  the  sppKcation  of  specific 
analyticd  or  test  verification  procedures. 
Expoience  has  shown  that  nonnd 
comphanoe  widi  the  idng  certification 
reqnimnent  coven  diis  item.  At  the 
conference,  one  ooamienter  stated  that  the 
way  dw  rde  is  phrased  dwre  is  no  yaidttidc 
to  reatonably  detennine  compliance;  fnrdier. 
thit  oonnnenter  would  Kke  to  see  dw 
requirement  deleted. 

The  FAA  hat  furdier  reviewed  thia  ittnc 
and  hat  conduded  that  the  requirement  it 
needed  Thit  requirement  it  identified  in 
parts  23, 2S.  27,  and  ».  and  has  been 
sdministersd  adequately  for  aH  categories  d 
aircraft. 

Aa  a  resdt  of  an  FAA  review  of  tiw 
backyound  and  pohcy  on  1 23.10e3(b).  it  was 


discovered  that  the  phi  ass  "^vitUn  the 
limiUdoos  sstablishad  for  ths  airplane"  was 
mistakady  placed  in  the  aiiddle  d  paragraph 
(bMl).  It  should  be  at  the  and  of  (bUlMii)-  The 
proposd  has  baea  revised  to  ahga  part  23 

widi  part  25.  as  proposed  ia  Nottos  SA-^l  (40 
FR  473iak  Dscambar  3. 1M<). 

RefsnocK  Coderence  proposals  387. 388 
and  380. 

48.  Section  23.1101  ia  amended  by 
revising  the  section  heading,  the 
introductory  text  of  the  section,  and 
paragraph  (a)  to  read  m»  follows: 

123.1101   Inducfioa  air  preiwaler  design. 

Each  exheust-heated.  induction  air 
preheater  must  be  designed  and 
constructed  to— 

(a)  Ensure  ventilation  of  die  preheater 
when  the  induction  air  preheater  is  not 
being  used  during  engnie  operation; 

•       •       •       •       • 

Explanation:  This  proposal  clarifies  the 
cooling  requirement  for  the  induction  air 
preheater  during  diose  thnes  the  preheater  is 
not  odwrwise  being  ventilated  and  cooled 
through  the  use  of  the  indactiMi  air  preheat 
system  and  correctly  identifies  die  preheater 
at  an  "induction"  air  preheater  ratiwr  than 
ody  a  "carburetor"  air  preheater. 

Coderence  propotd  380  ranommended 
revising  the  current  wording  "when  die 
engine  it  operated  in  cold  air"  to  the  phrasing 
"when  the  engine  it  in  operation."  The 
justification  given  was  that  the  ventilatian 
requirements  d  thit  paragraph  should  ensure 
continuout  ventilation  any  time  the  engine  ia 
operating. 

Coderence  propoaal  391  recommended 
revising  the  cunent  wrording  to  the  phrasing 
"when  the  carburetor  heat  control  ia  in  the  off 
position."  The  justification  given  was  that 
I  23.1101(a)  is  not  very  comprehensive  and  as 
written,  "cold  air"  could  mean  cold  ambient 
air  and  not  cold  induction  air,  at  intended. 

At  die  coderence,  the  discutsion  focused 
on  ensuring  diat  die  induction  air  preheat 
device  takkig  heat  from  the  exhaust  will  bS 
ventilated  and  coded  whenever  the  engine  It 
operatiiig. 

When  induction  air  preheat  it  in  use,  the 
preheat  device  it  vent^ated  and  coded  by 
the  induction  air  flow.  The  intent  it  to  enture 
that  the  preheat  device  it  ventilated  and 
cooled  at  all  odier  timet  the  engine  it 
operating.  The  FAA  hat  farther  contiderad 
these  ittuet  and  agreet  diat  the  requiremeala 
need  clarification. 

Rdemiea:  Conference  propoaalt  390  and 
391. 

49.  Section  23.1103  is  amended  by 
adding  new  paragraphs  (c).  (d),  (e).  and 
(f)  to  read  as  follows: 

(23.1103 


(c)  Eadi  flexiUe  taiduction  system 
duct  must  be  cepabie  of  withstanding 
the  effects  of  temperature  extremes, 
fuel  oil,  water,  and  solvents  to  which  it 
is  expected  to  be  exposed  in  service  and 


I  obfsdsd  to  iacfaidiiV 
specific  maintananos  ptocad—s  in  part  a. 
Ths  FAA  has  fardwr  ooosklsrsd  Ihsss  Issess 
and  has  conduded  diat  ths  rsoosBMndsd 
Bsintenane  procaduiss  shooM  not  be 
indndad  in  dds  proposaL 
Rdsnnos:  Codersncs  proposd  S88. 

61.  Section  23.1121  is  amended  by 
adding  introductory  text  to  die  sectfom 
by  redsing  paragrai^  (c):  and  by  adding 
a  new  paragraph  (i)  to  reed  es  followK 
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maintenance  without  haxardoos 
deterioration  or  delaminatioii. 

(d)  For  redprcMsating  engine 
installations,  each  induction  system  duel 
miutbe— 

(1)  Strong  enough  to  prevent  induction 
system  failures  tesdtinig  bom  normal 
backfire  conditions;  and 

(2)  Fire  resistant  in  any  compartment 
for  which  e  fire  extingdshing  system  is 
required.  :  [ 

(e)  Each  hilet  system  duct  for  en 
auxiliary  power  unit  must  be— 

(1)  Fireproof  within  the  atodliary 
power  unit  compartment; 

(2)  Hreproof  for  a  suffident  distance 
upstream  of  die  auxiliary  power  unit 
compartment  to  prevent  hot  gas  reverse 
flow  from  burning  through  the  duct  end 
entering  any  other  compartment  of  the 
airplane  in  which  e  haxard  wodd  be 
created  by  the  entry  of  the  hot  gases; 

(3)  Constructed  of  materials  sdtable 
to  the  environmentd  conditions 
expected  in  service,  except  hi  those 
areas  requiring  fireproof  or  fire  resistant 
materials:  and 

(4)  CiMutructed  ot  materids  that  will 
not  absorb  or  trap  hazardous  quantities 
of  flammable  Adds  that  codd  be  ignited 
by  e  surge  or  reverse-flow  condition. 

(f)  Any  induction  system  dud 
supplying  air  to  a  cabin  pressurizetion 
system  must  be  constructed  of  materials 
that  will  not  produce  hazardous 
quantities  of  toxic  gases  dating  a 
powerplant  fire. 

Explaaathm  Ihis  proposd  adds  standards 
for  flexible  idet  dticts,  badcfira  strength  and 
fire  resistance  requirements  for  redprocating 
engine  idet  duett,  Mquirementt  far  audliary 
power  unit  idet  dactt,  and  requirementt  for 
cabin  presiurizatioB  supply  ducts  in 
conjunction  with  induction  system  duett. 

Conference  propotd  392  recommended  the  . 
adoption  d  a  new  paragraph  (c)  to  read  die 
same  as  the  paragraph  propoted  here  except 
without  the  word  "haxardout".  The 
justification  wat  that  tervice  expcnlence  hat 
shown  diat  certain  flexible  ducting,  d  the 
type  most  commoaiy  uted.  it  tutceptible  to 
deterioration  and  delamination  when 
expoted  to  heat  fasL  and  oil.  At  the 
conference,  one  commenter  agreed  with  the 
intent  d  the  recoflmendation  but  tnggested 
inserting  the  word  "excettive"  before  the 
word  "deterioratioa".  The  FAA  ftirther 
contidered  thit  tuggestion  snd  concluded 
that  the  word  "hazardous"  ia  more 
apprtqiriate  to  tlw  objective  d  dw  imposaL 

Coderence  proposd  303  recommended 
adding  four  new  paragraphs  stating  many  d 
the  new  isquiieaisatt  propoted  in  paragrapht 
(d]  and  (e)  d  thia  propotd  The  juttification 
given  waa  diat  applicatioot  for  approvd  d 
auxihaiy  power  udt  inttallationt  have  been 
reodved  by  the  FAA  and  applicantt  thodd 
be  infonned  d  the  applicable  requirementt 
for  tuch  approvals. 

At  tiw  coaferencs.  two  commenten  ttated 
that  putting  Meed  air  dud  requirementt  in  the 
induction  system  section  oodd  be 


faisppraariats.  Ths  FAA  agrsss  sad  has  not 
incmdaa  ths  rsooaunandsd  parsysph 
addiassiag  ths  Used  air  daet  ia  1 2Sdl08(a). 
Anodier  omnsBtsr  qnssdonsd  whsthsr  U  is 
taitendsd  diat  dw  appbcant  Indncs  s  badcflrs 
or  sariaa  d  baddiraa  as  s  oisans  d  showing 
oompHsncs  with  proposed  psrsgraph  (dMl). 
The  FAA  has  dstsiminad  diat  dw  apdicsat  is 
allowed  tlw  option  d  osing  any  Bwdwd  liut 
thowt  oooqihaiioe  to  ths  rale:  tai  thit  cats, 
analytit  may  be  mora  appnqiriate  than 
actad  tatting. 

Another  coBunenter  recommended 
iMckfirss  be  naitsd  to  ndpracatiog  sngliws 
and  aot  be  aasodatsd  with  tuhins  engines. 
Ths  FAA  agrsss  snd  has  fatmatted  the 
proposd  acoordin^y. 

Aaodier  commenter  questioned  if  ths 
phrase  "dw  maximnm  beat  oondidoas  likely 
to  occur"  in  the  coderence  proposd  is  to  ha 
interpreted  as  fin  resistant  Upon  fnther 
consideratioD  d  these  issuss,  the  FAA 
replsced  the  questiooed  phrase  with  tiw 
phrase,  "ths  enviromaentd  conditions 
expected  in  service." 

Subsequent  to  tlw  coderence.  the  FAA 
determiiied  ss  part  dits  crashworthiiwss 
improvements  dwt  any  duct  fumishing  sir  to 
die  cabin  must  not  proidnce  toxic  fames  in 
case  d  s  powerplant  fin.  A  new  1 23.1108(1) 
is  propoted  to  add  thia  requireoient 

Rsfaraaoe:  Coderence  proposals  302  and 
393. 

50.  Part  23  is  amended  by  adding  a 
new  §23.1107  to  read  as  follows: 

S23.1107   btdudion  system  fMsrs. 

On  redprocating-engine  installations, 
if  an  air  filter  is  used  to  proted  the 
engine  egaind  foreign  materid  partides 
in  the  induction  air  supply— 

(a)  Each  air  filter  must  be  capable  of 
withstanding  die  effects  of  tempereture 
extremes,  rain.  biel.  oil,  and  solvents  to 
which  it  is  expected  to  be  exposed  in 
service  and  maintenance;  and 

(b)  Each  air  filter  subject  to  failure 
that  will  release  materid  large  enough 
to  interfere  with  fuel  metering 
components  must  be  provided  with  a 
screen  downstream  of  the  filter. 

Explanadoo:  Tliit  propotd  would  add 
detign  requirementt  for  redprocating-engine 
induction  air  filtere  not  currendy  addressed 
intherdet. 

Coderence  propotd  SOS  recommended  s 
new  indnction  system  filter  rule  that  in 
addition  to  the  requirements  d  this  proposal 
wodd  require  that  each  filter  be  siiqile  to 
removs.  inspect  snd  instaO  without  qwdal 
tools  snd  ttwt  each  filter  indude  instractioas 
for  servicing  and  replacement  on  the  filter 
itself.  The  juttificatioo  for  dw 
recommendation  wat  that  practically  all  part 
23  alrplanet  incorporate  tnductiaa  tyttem 
filten  in  dw  primaiy  air  duett.  Service 
experience  hat  thown  thete  filten  to  be  the 
source  d  numerous  problsms:  (1) 
deteriontion  d«e  to  wstsr.  heat  ags.  etc:  (2) 
incorred  installation  sequence;  and  (3)  looae 
parte  clogging  the  carburetor  or  injector,  etc. 

At  the  connrence,  a  majority  d 
commenten  agreed  that  requirementt  for 
induction  air  filten  are  appropriate;  however. 


123.1121 

For  powerplant  and  auxiliary  power 
unit  installations,  die  following  epply— 

(c)  Each  exhaust  system  mud  be 
separated  by  fireproof  shields  from 
adjacent  flammable  parts  of  the  airplane 
thet  are  outdde  of  dM  engine  and 
auxiliary  power  unit  conqwrtments. 
•       •       •       •       • 

({)  AD  exbatist  system  materials  mad 
meet  the  reqdrements  of  1 234103  of  diis 
part 

BxplsaadaK  This  proposd  hicorpoistes 
requirements  for  suxillsiy  power  unit 
exhaust  systems  snd  s  rsquirement  for 
exhaust  tyttem  mstsrials  snd  workmanship. 

Conference  propotd  307  recommended 
interting  the  term  "snd  snxiliary  power  udr 
after  dw  word  "engine"  in  paragraph  (c).  Ths 
justification  given  was  that  appUcants  should 
be  idonned,  through  die  rdes,  ddie 
requirements  for  APU  inttallationt. 

At  the  coderence,  a  commenter  quettioned 
whether  tUt  thodd  be  defined  at  an 
"auxiliary  power  unit  fin  tone 
compartment".  At  thit  time,  part  23  doaa  not 
reo^nize  fire  sonet  at  tuch. 

The  FAA  hat  further  contidered  thete 
issues  and  hat  conduded  thit  the  wordt  "fire 
zone"  are  not  needed  in  thit  tection.  If  a 
designated  fire  tone  rule  is  adopted  far  part 
23,  then  the  auxiliary  power  unit 
compartment  will  be  designsted  s  fire  sons 
by  that  section.  If  a  fire  zone  designation 
propotd  it  not  adopted,  then  the  wordt  "fin 
zone"  wodd  be  inappropriate  anywhere  in 
part  23. 

Two  commenten  suggested  deleting  dw 
word  "component"  in  current  paragradi  (c) 
because  of  the  pottible  interpretation  that 
each  individud  nut  bolt  wether,  and  damp 
may  have  to  be  examined  radwr  dian  taking 
the  exhaust  system  as  a  whole.  The  FAA 
concun  dut  die  word  "component"  it 
unnecessary;  however,  the  term  "tjrttam" 
does  indude  each  individud  part  of  that 
system.  All  pieces  of  any  system  must  be 
appropriate  to  the  usage  involved,  induding 
the  environment  in  which  they  work.  The 
word  "component"  has  been  deleted  from  the 
propotd. 

Coderence  proposd  399  recommended  the 
addition  d  a  new  pragraph  to  1 23.1123 
estabiithing  exhautt  tyttem  mttetid 
requirementt  aid  changing  dw  word 
"manifold"  to  dw  word  "tyttem"  dirou^out 
diet  taction.  The  juttification  given  wat  that 
then  thodd  be  mora  ttringent  requirementt 
on  exhautt  tyttem  materidt  that  thodd 
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apply  to  all  exhautt  tyttem  componentt,  not 
Jtttt  dw  manifdd. 

A  ooomenter  ttated  that  the  rad  change 
rscommsodsd  is  ths  addition  dthe 
paragraph  requiring  exhaust  system  materials 
to  meet  the  requirements  d  1 23.803  end 
recommended  diat  such  s  materid 
requirement  belongs  in  123.1121.  The  FAA 
sgrees  snd  has  incorporated  new  paragraph 
(i)tai  this  proposd 

:  Conference  propotalt  397, 398, 


paragraph  (e).  The  juttification  given  wat 
that  each  flwdble  control  mutt  be  d  an 
acceptable  kind  (paragraph  (b));  powerplant 
control  failuret  in  smdl  aiiplanet  are 
common  and  caute  many  acddentt  and 
inddentt;  tingle-ttrand  controlt  wear  rapidy 
and  braak  at  the  faatener  endt;  plastic  lined 
or  covered  controls  melt  under  fire  conditions 
and  jam  the  control:  and  the  current  rdet  are 
inadequate  to  enture  againtt  these  types  of 
failuret. 


further  contidered  these  issues  and 
condudes  thst  (1)  die  primary  controls  for 
starting,  stopping,  and  monitwing  the 
auxiliary  power  unit  thodd  be  on  die  flight 
deck  becaute  the  ttatut  of  the  tystems  that 
may  Iw  powered  by  the  APU  can  be  readily 
determined  prior  to  start-up;  (2)  odier 
"emergency  shutdown"  controls  may  be 
located  elsewhere  on  the  airplane  for  the 
convenience  of  maintenance  personnel  (3) 
where  the  "emeraenev  shutdown"  system  it 
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modicum  d  control  but  diet  would  not 
neceatarily  retdt  in  dw  fbd  oontrd  gofaig  to 
a  setting.  There  ia  one  arrangement  where 
there  it  an  extra  oontrd  run  tiwt  acta  oo  a 
difi^erent  part  d  tlw  fud  control  unit  aid  it.  tai 
effect  a  crude  power  totting  device. 

Another  commenter  wat  ooncetned  about 
a  meant  of  OMnpliancs  and  dd  not  think  that 
there  is  a  single  vdue  (setting)  that  wodd 
serve  for  a  given  sagine  installation 
considering  all  the  parameten  d  ambient 


"engine"  and  faiserting  fai  its  piece  die 
phrase  "redprocating  and  turbine 
engine  and  must  be  located  and 
arranged  to  allow  operation  by  the  flight 


crew. 


BxpianatiaB:  This  proposd  clarifies  the 
requirement  for  ignition  system  oontrd  by  dw 
flight  crew  on  all  types  d  airplane  eMhwt 
regardett  d  prindpls  d  operation.  Thit  will 
avoid  dw  mitinterpratatimi  dwt  i  2S.114S  (a) 


Itllltl 


(a)  Designated  fire  zones  i 

(1)  The  power  section  of  redprocating 
engines; 

(2)  The  eccessory  section  of 
redprocating  engines; 

(3)  Any  con^ilete  powerplant 
compartment  in  which  there  is  no 
ianlfltinn  h«twmn  the  nower  a«ction  and 
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■ppiy  to  tU  •xhaust  lystem  componenta,  not 
Just  the  manifold. 

A  onmimmtar  stated  that  the  real  change 
neonmeodad  is  the  additloo  of  the 
parapaph  requiring  exhaust  system  materials 
to  meet  the  requirements  of  1 23.803  and 
recommended  that  such  a  material 
requirement  belongs  in  123.1121.  The  FAA 
agrees  and  has  incorporated  new  paragraph 
(i)  in  this  proposal 

RsfawMia.  Conference  proposals  307. 396, 
andSSe. 

12X1123  (AiMndadl 

52.  Section  23.1123  is  amended  in  the 
section  heading  and  paragraphs  (a),  (b). 
and  (c)  by  removing  the  word 
"manifold"  and  inserting  in  its  place  the 
word  "system". 

Bxplanaiiaa.  This  proposal  makes  this 
section  applicable  to  the  total  exhaust  system 
rather  than  to  the  manifold  only. 

Conference  proposal  306  recommended 
adding  a  lead-in  sentence  to  1 23.1123.  as 
follows:  Tor  powerplant  and  auxiliary  power 
unit  installations  the  following  apply:"  The 
Justificatioo  given  was  to  set  forth  the 
exhaust  manifold  requirements  for  auxiliary 
power  units  when  installed  in  an  airplane.  At 
die  oooference,  the  consensus  agreed  with 
the  addition.  The  FAA  conchided  from  the 
conference  discussion  that  changing  "exhaust 
manifold"  to  "exhaust  system"  in  1 23.1123 
clarifies  the  requirement  and  accomplishes 
tlie  intent  of  conference  proposal  306  because 
die  requirements  are  applicable  to  the 
exhaust  system  rather  than  jtut  the  manifold 
assembly. 

Conference  proposal  300  recommended 
changing  the  word  "manifold"  to  the  word 
"systems"  throughout  this  section  because 
these  requirements  should  apply  to  all  the 
exhaust  system  parts  that  are  required  to 
ejqMrieoce  die  exhaust  environment 

Conference  pnqwaal  400  recommended 
adding  a  sentence  to  read-  "Materials  used  in 
exhaust  manifolds  must  retain  at  least  25 
percent  of  their  room-temperature  tensile 
strength  when  subjected  to  the  highest 
exhaust  gas  temperature  development  in 
normal  continuous  hi^-cruise  operation  of 
the  powerplant"  The  Justification  given  waa 
that  321  stainless  steel  used  in  exhaust 
systems  loses  over  80  percent  of  its  tensile 
strength  at  1850*  F. 

Conference  commenters  opposed  this  type 
of  subjective  requirement  The  FAA  agrees 
and  is  considering  no  further  action  on  this 
recommendation;  however,  material 
requirements  are  being  proposed  in  new 
1 23.1121(1). 

gsfsfSBOs,  Conference  proposals  308, 300, 
and40a 

f  21.1141   [AmaMad] 

53.  Section  23.1141  is  amended  in 
paragraph  (e)  by  removing  the  phrase 
'Tor  turbine  engine  powered  airplanes". 

RxpfanaHoo  TUs  proposal  will  make  the 
mote  stringent  powerplant  control  system 
requirements  of  this  paragraph  applicable  to 
all  part  23  airplanes,  rather  than  only  turbine- 
powered  airplanes. 

Conference  propoeal  401  recommended  the 
deletion  of  the  first  phrase  of  current 


paragraph  (e).  The  justification  given  was 
that  each  flexible  control  must  be  oF  an 
acceptable  kind  (paragraph  (b)]:  powerplant 
control  failures  in  small  airplanes  are 
common  and  cause  many  accidents  and 
incidents;  single-strand  controls  wear  rapidly 
and  break  at  the  fastener  ends;  plastic  lined 
or  covered  controls  melt  under  fire  ccmditions 
and  Jam  the  control;  and  the  current  rules  are 
inadequate  to  ensure  against  these  types  of 
failures. 

Because  of  the  problems  with  controls  over 
th^  years,  the  FAA  is  proposing  a 
requirement  that  no  single  failure  of  a  control, 
such  as  a  pushpull  control  separation,  will 
cause  the  failure  of  any  powerplant  function 
necessary  for  safety. 

Experience  indicates  that  when  the  mixture 
control  breaks,  the  mixture  goes  to  idle  cut- 
off, the  engine  stops  and  that  is  a  failure.  In 
the  case  of  throttle  control  breakage,  the 
throttle  goes  to  idle,  and  the  airplane  cannot 
maintain  flight  These  are  examples  of 
failures  that  lead  to  the  loss  of  fimction 
necessary  for  safety. 

A  commenter  pointed  out  that  there  are 
engine  systems  where  a  failure  that  leads  to 
an  engine  shutdown  is  not  normally,  in  itself, 
considered  to  be  a  safety  hazard.  A 
shutdown  is  deemed  a  hazard  only  in  single- 
engine  airplanes  and,  if  a  failure  that  leads  to 
a  benign  engine  shutdown  is  not  acceptable, 
something  else  must  be  done.  There  have 
been  supplemental  type  certificates  issued  for 
emergency  fuel  systems  that  provide  a 
separate  hiel  supply  and  insert  it  directly  into 
the  intake  manifold  through  metering  valves 
controlled  by  the  pilot  Once  back  to  the 
landing  field,  the  fuel  is  cut  off  and  the  pilot 
makes  s  dead-stick  landing.  These  fuel 
systems  are  for  flying  over  the  Jungle  and 
ensuring  a  return  home.  Such  fuel  systems  are 
costly,  but  accomplish  the  mission. 

Hie  FAA  has  further  considered  these 
issues  and  concludes  that  paragraph  (e) 
should  be  applicable  to  all  part  23  aiiplanes. 

RaCsnaow  Conference  proposal  401. 

54.  Part  23  is  amended  by  adding  a 
new  1 23.1142  to  read  as  follows: 

121.1142   AiuMary  power  laiNcontrola. 

Means  must  be  provided  on  the  flight 
deck  for  the  starting,  stopping, 
monitoring,  and  emergency  shutdown  of 
each  instidled  auxiliary  power  unit. 

Explanation;  This  proposal  adds  a 
requirement  that  the  control*  for  any 
auxiliary  power  unit  and  monitoring  be 
installed  on  the  flight  deck.  Part  23  does  not 
currently  address  requirements  for  auxiliary 
power  unit  installations;  appUcations  for  such 
installations  have,  therefore,  been  subject  to 
special  conditions. 

Conference  proposal  403  recommended 
adding  a  new  section  on  auxiliary  power  unit 
controla  similar  to  f  25.1142.  The  Justification 
given  was  that  appUcants  for  approval  of  the 
auxiliary  power  units  should  be  informed  of 
the  requirements  for  these  installafions. 

At  the  conference,  a  number  of  commenten 
spoke  on  several  aspects  of  tlie 
recommendation.  A  majority  of  commenten 
agreed  that  the  auxiliary  power  unit  controls 
should  be  on  die  flight  deck;  however, 
clarification  was  desired.  TJie  FAA  has 


further  considered  these  issues  and 
concludes  that  (1)  die  primary  controls  for 
starting,  stopping,  and  monitoring  the 
auxiliary  power  unit  should  be  on  the  flight 
deck  because  die  status  of  the  systems  that 
may  be  powered  by  the  APU  can  be  readily 
determined  prior  to  start-up:  (2)  other 
"emergency  shutdown"  controls  may  be 
located  ebewhere  on  the  airplane  for  the 
convenience  of  maintenance  personnel:  (3) 
where  the  "emergency  shutdown"  system  is 
essentially  the  same  as  the  regular  stopping 
system,  diere  is  no  justification  for 
addressing  both;  and  (4)  the  flight  crew 
should  not  be  able  to  override  an  APU 
automatic  shutdown. 
ReCaieiMe:  Conference  proposal  403. 

55.  Section  23.1143  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§23.1143   Engtow controla. 

(g)  For  reciprocating  single-engine 
airplanes,  each  power  or  thrust  control 
must  be  designed  so  that  if  the  control 
separates  from  the  engine  fuel  metering 
device,  the  airplane  is  capable  of 
continued  safe  flight  and  landing.  In  the 
event  of  such  separation,  the  control 
must  incorporate  an  adequate  back-up 
system,  or  the  fuel  metering  device  must 
be  automatically  positioned  at  a  setting 
that  permits  continued  safe  flight  and 
landing  from  any  point  in  the  flight 
envelope  of  the  airplane. 

Explanation:  This  proposal  requires  a  back- 
up system  or  automatic  positioning  of  the  fuel 
metering  device  to  ensure  that  the  engine 
continues  to  furnish  adequate  power  if  the 
pilot's  control  installation  fails.  Service 
experience  shows  that  the  primary  mode  of 
failure  of  the  engine  control  is  breakage/ 
separation  fix>m  the  fuel  metering  device. 
Loss  of  engine  power  follows. 

Conference  proposal  402  recommended 
adding  a  new  paragraph  to  1 23.1141  to 
require  that  for  small  single-engine 
aiiplanes,  when  throtde  linkage  separation 
occurs,  the  fuel  control  must  go  to  a  setting 
that  will  allow  the  pilot  to  maintain  level 
flight  in  the  cruise  configuration.  The 
justification  given  was  that  NTSB 
Recommendation  A-81-6  requested  this  rule 
change  and  the  FAA  committed  to  the  NTffl 
to  include  this  recommendation  in  this  review 
by  letter  dated  October  21, 1963.  This 
conference  proposal  is  mora  appropriate  to 
i  23.1143  because  it  addresses  the  throtde, 
power,  and  thrust  controls  qiecifically. 

At  the  conference,  one  commenter  had  no 
objection  to  meeting  the  objective  on  single- 
reciprocating-engine  airplanes;  however,  diat 
commenter  cUd  object  to  die  requirement  diat 
the  fuel  control  must  go  to  a  specific  setting. 
On  turbine  engines,  there  are  safety  back-up 
systems  buUt  into  the  fuel  control. 
Powerplant  control  requirements  for  turbine 
engine  powered  airplanes  for  addressing 
failures  an  in  i  23.1141(e).  No  changes  are 
being  proposed  for  these  engines.  In  odier 
cases,  it  may  be  possible  to  provide  some 
supplementary  system  that  wUl  enable  a 


modicum  of  control  bat  that  would  not 
necessarily  result  in  the  fuel  control  gofaig  to 
a  setting.  Then  is  one  arrangement  when 
then  is  an  extra  oontnl  ran  that  acts  oo  a 
different  part  of  the  fuel  control  unit  and  is,  in 
effect  a  crude  power  setting  device. 

Another  commenter  was  concerned  about 
a  means  of  compliance  and  did  not  diink  diat 
then  is  a  single  value  (setting)  that  would 
serve  for  a  given  eagine  instidlation 
considering  all  the  parameten  of  ambient 
conditions,  temperature,  altitude,  loading,  eta 

Conference  proposal  404  recommended 
nvising  1 23.1143  by  adding  a  new  paragraph 
requiri^  that  a  means  be  provided  to  ensun 
that  if  tteittie  linkage  separation  occun  in  a 
*single-engine  airplane,  the  fuel  control  will  be 
automatically  positioned  at  the  full  dirotde 
position  for  agricultural  airplanes,  and  an 
intermediate  throtde  position  for  odier 
airplanes  that  will  allow  the  pilot  to  maintain 
level  flight  in  the  cruise  configuration.  The 
Justification  was  die  same  as  conference 
proposal  402  (NTSB  Recommendation  A-61- 
6).  except  for  the  final  sentence,  which  states, 
"However,  in  consideration  of  the  typical  knv 
level  operating  environment  of  agricultural 
airplams,  the  Safety  Board  betieves  that 
automatic  positioning  at  the  full  throttie 
setting  would  be  anst  appropriate  under 
similar  circumstances  involving  these  type 
airplanes." 

A  commenter,  dting  an  investigation  dona 
3  or  4  years  prior  to  the  conference, 
questioned  whether  throtUe  control  failun 
was  a  maintenance  problem,  as  several  of  the 
failures  occurred  when  the  controls  were 
fitted  to  the  airplane  by  the  manufacturer  at 
least  IS  years  prior  to  the  accident 

Another  commenter  stated  that  this 
recommendation  addresses  agricultural 
single-engine  airplanes  separately  and  the 
classification  of  the  airplanes  that  have  had 
the  problem  should  be  examined  more 
closely.  The  commenter  further  stated  that 
there  might  be  differences  among  the  small 
single-reciprocating-engine  airplanes, 
tui^prop  airplanes  and  turbofan  airplanes. 
Because  there  is  a  substantial  quality 
difference  in  the  CMtrol  mechanisms  of  these 
airplanes  and  the  commenter  would  hate  to 
see  a  high  quality  system  that  has  no 
difficulty  in  service  being  burdened  widi  a 
requirement  for  unwarranted  redundancy. 

Another  commenter  stated  diat  as  an 
engine  manufacturer,  it  has  been  offering  an 
additional  control  capability  on  turboprop 
engines  for  single^engine  installations,  but 
has  not  been  able  to  convince  the  airplane 
manufacturen  to  connect  it  up. 

The  FAA,  upon  further  consideration  of 
these  issues,  has  concluded  that  the  proposal 
should  include  the  power  or  thrust  control 
terms  to  make  it  applicable  to  reciprocating 
single-engine  airpleines,  allow  an  adequate 
bad(-up  system  as  an  alternative  to  a  power 
position  getting  device,  allow  a  range  of 
power  position  setting  with  levd  fl^t  cruise 
as  a  minhnum  and  acM  the  requirement  fat 
the  capability  of  safe  fli^t  and  landing. 

Referencr.  Conference  proposals  402  and 
404. 


923.1145   [Amandedl 

50.  Section  23.1145  is  amended  in 
paragraph  (a)  by  removing  the  word 


"engbte**  and  inserting  in  its  place  tfie 
phrase  "reciprocating  and  turbine 
engine  and  must  be  located  and 
arranged  to  allow  operation  by  the  flight 
crew." 

ExplanadoB:  This  proposal  clarifies  the 
requirement  for  ignition  system  control  by  the 
flight  crew  on  all  types  of  airplane  eMines 
regardless  ai  principle  of  cqiention.  This  will 
avoid  die  misinterpretation  diat  i  23.1145  (a) 
and  (b)  apply  only  to  reciprocating  engines. 

A  manufacturer  has  recently  dsivekqied  an 
automatic  ignition  system  for  its  turboprop 
engine  to  correct  an  engine  flameout  problem 
that  developed  in  service.  The  automatic 
ignition  system  proposed  would  provide  die 
pilot  with  a  choice  of  an  "automatic" 
position,  or  a  "continuous"  positk»  bat  widi 
no  "off"  position  as  required  by  paragraph 
(b).  The  FAA  concludes  diat  clarificatiaa  of 
1 23.1145  is  necessary. 

RaisrsBce:  Qaestions  from  the  pubUc 
requesting  interpretation  and  clarification. 

57.  Section  23.1147  is  amended  by 
redesignating  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (8](1)  and 
(8)(2)  as  paragraphs  (a)(1)  introductory 
text.  (8)(lKi).  and  (a)(l)(ti)  respectively: 
by  redesignating  the  introiductory  text  to 
the  section  as  the  introductory  text  of 
paragraph  (a);  by  redesignating 
paragraph  (b)  as  paragraph  (a)(2}:  and 
by  adding  a  new  paragraph  (b)  to  read 
as  follows: 

123.1147   llixtura  controls.  ' 

(b)  A  means  must  be  provided  to 
assure  that  each  engine  mixture  control 
device  will  move  automatically  to  the 
full-rich  position  in  the  event  it  becomes 
disconnected  bom  the  mixture  control 
linkage. 

Explaoatioo:  This  proposal  would  add  a 
rule  to  require  mixture  control  go  to  a  lull-rich 
setting  if  the  pilot  control  system  linkage 
becomes  separated  for  any  reason.  This 
requirement  would  prevent  the  mixture 
control  from  inadvertendy  moving  into  idle- 
cut-off  setting  when  the  disconnect  occun. 
While  die  full-ridi  setting  is  not  considered 
ideal  for  most  circumstances,  it  is  Judged  to 
be  the  best  of  the  alternatives. 

Conference  proposal  405  recommended 
adding  a  new  requirement  into  i  23.1147  to 
require  the  mixture  control  lever  to  move 
automatically  to  the  full-rich  position  in  the 
event  the  linkage  becomes  disconnected.  A 
commenter  at  &e  conference  supported  die 
proposal. 

The  FAA  has  concluded  diat  |  23.1147 
should  be  amended  to  require  full-rich  fuel 
mixtures  when  a  mixture  control  linkage 
fails,  regardless  of  whedier  part  33  is 
subsequentiy  amended  to  require  such 
features.  This  amendment  to  1 23.1147  wiU 
ensure  currentiy  approved  engines  that 
continue  to  be  produced  will  have  this  safety 
feature  when  instaUed  in  part  23  airplanes. 

Reference:  Conference  proposal  405. 

58.  Part  23  is  amended  by  adding  a 
new  {  23.1181  to  read  as  follows: 


f23Ll1f1 


(a)  Designated  fire  tones  i 

(1)  The  power  section  of  radprocating 
engines; 

(2)  The  accessory  section  of 
reciprocating  engines: 

(3)  Any  con^ilete  powerplant 
compartment  in  which  there  is  no 
isolation  between  the  power  section  and 
the  accessory  section,  for  reciprocating 
engines; 

(4)  Any  auxiliary  power  unit 
compartment 

(5)  Any  fuel-baming  heater  and  other 
combustion  eqidpment  installation 
described  in  1 23,859; 

(6)  The  compressor  and  accessory 
sections  of  turt>ine  engines;  and 

(7)  The  combusts,  turbine,  and 
tailpipe  sections  of  turbine  engine 
installations  that  contain  liens  or 
components  carrying  flainmable  fluids 
or  gases. 

(b)  For  commuter  category  airplanes, 
eadi  designated  fire  xone  must  meet  tba 
requirements  of  1 23.1195  through 

8  23.1203. 

Bxplanaiiaa:  This  proposal  would  add  a 
new  section  identifying  designated  fin  tones. 
Previously,  fin  tones  hsve  not  been 
identifiad  as  such  in  part  23,  although, 
functionally,  there  are  a  number  of  fin  tones 
in  small  airjplanes. 

Conference  prcqiosal  407  recommended  a 
new  section  be  adqited  for  commuter 
category  airplanes  that  designated  fin  tones 
and  was  patterned  after  f  25.1181.  The 
Justification  given  was  that  a  comment  in 
response  to  Notice  No.  63-17  recommended 
that  fire  tones  be  designated  for  commuter 
category  airplanes. 

At  the  conference,  the  commenten 
objected  to  discussing  commuter  rules  at  the 
part  23  Review.  After  the  FAA  requested 
comments  on  die  conference  profwaal  only  in 
relation  to  part  23  airplanes,  a  number  of 
comments  wen  forthcoming.  Conference 
consensus  a^ved  that  a  new  1 23.1181  to 
designate  fin  tones  would  be  appropriate  but 
some  OHnmenten  expressed  concerns  about 
proposal  detaUs;  1a.  die  ptapoaal  shoukl 
mon  dearly  define  the  fin  tones  far 
reciprocating  engines,  turbine  enginea. 
auxiliary  power  units,  and  combustion 
hasten  and  clarify  the  term  "compartment". 

The  FAA  has  ftvthsr  considered  these 
issues  and,  in  response  to  die  comments, 
proposes  to  define  eadi  designated  tone  with 
respect  to  a  reciprocating  engtns.  turbine 
engine,  auxiliary  power  unit  or  other 
combustion  device.  The  commuter 
requirement  was  moved  to  new  paragraph 
(b).  The  FAA  has  determined  the  word 
"compartment"  is  the  most  appropriate  of  the 
words  available.  A  compartment  can  be  any 
size,  shape,  or  configuration.  For  the  purpoae 
of  this  proposal  compartment  means  a 
relativefy  close-fitting,  total  enclosure;  the 
word  does  not  inhibit  design  flexibihfy. 

The  FAA  conchided  diat  fire  tones  should 
be  identified  and  designated,  alrhnij^  that 
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dMignation  does  not  in  itaeif,  impose  any 
new  raquirenients  on  them.  Adequate  fin 
naistance  and  Sraproofing  requiramenta  are 
already  incorporated  in  aeveral  other 
iectioaa  of  the  miea. 
RafanoGK  Conference  proposal  407. 

59.  Section  23.1180  is  amended  in 
paragraph  (a)  introductoty  text  by 
removing  the  words  "subject  to 
i  23.67(a)  and  i  23.67(b)(1)"  and  by 
revising  paragraph  (a](5)  to  read  as 
follows: 


|23Ll1i»   thutofri 

(a)*** 

(5)  Not  more  than  one  quart  of 
fUinunable  fluid  may  escape  into  the 
engine  compartment  after  engine 
shutofr.  For  those  installations  where 
the  flammable  fluid  that  escapes  after 
shutdown  cannot  be  limited  to  one 
quart,  it  must  be  demonstrated  that  this 
greater  amount  can  be  safely  contained 
or  drained  overboard. 


— ^ :  The  propoaal  change*  this 

aection's  applicability  to  all  multiengine 
airplanes  and  quantifies  the  hazardous 
amount  of  flammable  fluid.  For  fuel  the 
haiardoua  quantity  was  established  as  one 
quart  by  FAA  policy  and  practiced  many 
years  ago.  It  was  incorporated  into 
1 23J63(bMl)  in  1979  and  is  proposed  for  this 
section  to  clarify  die  intent  for  all  flammable 
fluids. 

Conference  proposal  409  recommended 
revising  i  2S.lU9(a)(5)  by  replacing  the 
worda  "^no  hazardoua  amount  of  flammable 
fluid"  with  th^  words  "no  more  than  one 
quart  of  flammable  fluid  (or  any  greater 
■mount  ahown  to  be  safe)".  The  justification 
given  was  thai  a  definition  for  "hazardous 
quantity"  of  flammable  fluid  is  needed 

At  the  conference,  the  majority  of 
commantars  agreed  that  such  a  definition  is 
necessary.  One  commenter  expressed 
confusion  by  the  term  "drain  into  the  engine 
compartment"  l>ecause  the  term  could  imply 
draining  into  a  container.  Thia  commenter 
suggested  clarification  that  this  is  free  fluid  in 
dw  engine  compartment 

The  FAA  haa  further  considered  these 
issues  and  haa  concluded  that  the  word 
"drain"  in  the  current  rule  should  be  changed 
to  "escape". 

In  other  sections  of  the  rules,  the  word 
"drain"  connotes  a  capability  of  controlling 
the  flow  of  fluid,  sometimes  catching  it  in  a 
container.  "Control"  may  be  limited  to 
ensuring  that  the  fluid  drains  overboard  at 
predetermined  locationa  in  predictable 
pattema.  In  thia  case,  die  intent  is  to  limit  the 
uncootroUed  releaae  or  "escape"  of 
flammable  fluids  to  a  predictable  quantify.  It 
ia  underatood  diat  fluid  escaping  from  a 
broken  component  may  or  may  not  depart  the 
airframe  dirou^  exiating  cowling  drain 
provisioa*.  Thoefore,  tlw  word  "drain"  has 
been  changed  to  the  word  "escape"  in  diis 
context 

FAA  is  proposing  another  Notice  of 
ftopoead  Rulemaking  on  crash-resistant  fuel 
Systeaa  for  part  23  airplane*.  This  notice 
propoaea  changes  to  improve  crash  resistance 


of  fuel  systems.  A  proposed  design  change  is 
included  to  limit  fuel  spillage  in  survivable 
accidents  to  reduce  fire-related  fatalities.  The 
proposal  requires  the  fuel  system  to  be 
designed  so  that  no  more  than  &0  ounces  of 
fuel  will  be  Uberated  by  any  rupture  that  will 
occur  in  specific  junctures  of  lines  and 
connections,  as  a  result  of  a  survivable 
accident 

The  reference  to  1 23.07  in  1 23.1189  is 
being  deleted  so  i  23.1189  will  be  applicable 
to  all  multiengine  airplanes,  as  originally 
intended.  The  reference  to  i  23.07  in  1 23.1189 
did  not  keep  current  with  the  changes  in 
123.87. 

Section  23.67,  climb:  one  engine 
inoperative,  was  amended  by  amendment  23- 
21.  effective  March  1, 1978.  This  amendment 
changed  paragraphs  (a)  and  (b)  to  be 
applicable  for  reciprocating  engine-powered 
multiengine  airplanes  and  added  paragraph 
(c)  to  be  applicable  for  turbine-powered 
multiengine  airplanes.  Paragraphs  (a)  and  (b) 
are  further  restricted  to  airplanes  of  more 
than  6.000  pounds  and  6,000  pounds  or  less 
maximum  weight  respectively.  Amendment 
23-34,  effective  date  February  17, 1987. 
further  amended  }  23.67.  This  amendment 
added  airworthiness  standards  for  conunuter 
category  airplanes  to  part  23  of  the  FAR. 
With  amendment  23-34,  {  23.67,  paragraphs 
(a),  (b),  and  (c)  were  changed  to  further  Umit 
their  application  to  normal,  utility,  and 
acrobatic  airplanes  and  a  new  paragraph  (e} 
was  added  for  one  engine  inoperative  climb 
for  the  commuter  category  airplanes.  During 
this  time,  die  reference  to  IS  23.67(a)  and 
23.67(b)(1).  in  §  23.1189.  did  not  change.  The 
original  application  of  S  23.1169  was  for  all 
reciprocating  engine-powered  multiengine 
airplanes  only.  Since  turbine-powered 
multiengine  airplanes  should  also  be 
included,  the  reference  to  1 23.67  is  being 
deleted. 

Refarenca:  Conference  proposal  409. 

60.  Section  23.1191  is  amended  in 
paragraph  (a)  by  removing  the  words 
"intended  for  operation  in  flight,":  in 
paragraph  (b)  by  removing  the  word 
"engine"  and  inserting  in  its  place  the 
word  "isolated";  by  removing  and 
reserving  paragraph  (d)  in  paragraph 
(f)(1)  by  removing  the  term  "2000±50  T' 
and  inserting  in  its  place  the  term 
"2000±150  *F':  and  by  adding  a  new 
paragraph  (h)(6)  to  read  as  follows: 

S  2X1161    Firawala. 
•        •        •        *        • 

(h)*  *  • 

(6)  Titanium  sheet.  0.016  inch  thick. 

ExplanaMoo;  This  proposal  removes  a  rule 
that  allows,  under  certain  circumstances,  fire 
resistant  seals  in  fireproof  firewalls,  adds  a 
new  firewall  material,  and  clarifies  the  intent 
that  all  heat  producing  devices  must  be 
separated  &t>m  the  airframe  by  firewalls  or 
shrouds. 

Conference  proposal  410  recommended  the 
deletion  of  1 23.1191(d).  The  justification  was 
that  fire  resistant  seals  do  not  provide  an 
adequate  level  of  safefy.  Openings  in 
firewalls  on  single-engine  airplanes  and 
multiengine  airplanes  not  subject  to  i  23.67(a) 


or  (b)(1)  should  meet  the  more  stringent 
requirements  of  1 23.1191(c). 

At  the  conference,  a  commenter  pointed 
out  that  i  23.1191(a)  requires  firewalls, 
shrouds,  etc  only  for  those  heat-producing 
devices  "intended  for  operation  in  flight". 
Such  devices,  when  only  operated  on  the 
ground,  do  not  require  firewall  protection. 

Another  commenter  objected  to  conference! 
proposal  410  because  it  contained  no  cost/     ' 
benefit  analysis  in  the  justification  and 
because  the  group  that  the  commenter 
represented  needed  to  study  and  better 
understand  the  benefits  of  die  proposal  At 
the  conference,  the  FAA  assured  the 
commenter  that  such  analysis  would  be 
accomplished  before  a  proposal  is  presented 
for  public  comment 

lie  FAA  has  further  considered  these 
issues  and  has  concluded  that  the  intent  of 
this  section  is  to  protect  the  airframe  from 
high  temperature  producing  equipment 
whether  operated  in  flight  or  on  the  ground. 
Except  for  the  engine,  most  of  this  equipment, 
when  or  where  it  is  operated,  requires  little 
attention  from  the  operator.  Even  those 
auxiliary  power  units  only  operated  on  the 
ground  that  demand  minimum  attention,  have 
been  and  should  be  required  to  be  installed  in 
fireproof  containers  or  compartments.  This 
proposal  would  amend  paragraph  (a)  by 
removing  that  part  referring  to  operation  in 
flight  In  paragraph  (b)  the  word  "engine"  is 
changed  to  the  word  "isolated"  to  parallel  die 
requirement  with  paragraph  (a)  for  all 
compartments. 

The  intent  of  the  firewall  requirement  is  to 
meet  die  fireproof  requirements  (%vidutand 
2000*  F  flame  for  IS  minutes)  for  die  toUl 
firewall  installation.  Allowing  the  seals  on 
small  openings  to  bum  away  after  5  minutes 
has  been  permitted:  however,  these  openings 
have  been  limited  to  ^t  inch  radial 
clearance  around  components  passing 
through  the  firewall  Even  these  openings  are 
required  to  show  by  test  that  a  hazardous 
amount  of  flame  will  not  pass  through.  The 
FAA  has  concluded  that  with  the  advent  of 
modem,  fireproof  seals,  this  rule  is  obsolete 
for  new  designs. 

Conference  proposal  411  recommended 
adding  a  new  paragraph  (h)(6)  to  allow  the 
use  of  0.016  inch  thick  titanium  sheet  for 
firewall  material  without  further  testing.  The 
justification  given  was  diat  one  aircraft 
manufacturer  has  qualified  and  used  0.016 
inch  thick  titanium  on  its  aircraft  This 
change  would  allow  future  use  without  costly 
development  testing  and  increases  the  choice 
of  previously  qualified  materials.  When 
presented  for  discussion  at  the  conference,  a 
commenter  stated  diat  Joint  Airworthiness 
RequiremenU  (JAR)  25  allows  a018  inch  diick 
titanium  as  equivalent  to  die  odier  materials 
specified  in  paragraph  (h). 

A  post  conference  search  discovered  CAA 
Technical  Development  Report  No.  317,  dated 
September  1957,  that  shows  test  results  for 
0.016  inch  titanium. 

In  paragraph  (0(1),  the  temperature 
tolerance  of  ±50  *F  is  raised  to  ±150  *F.  The 
readily  available  test  equipment  has 
difficuify  maintaining  the  required  tolerance 
over  a  fiv»-by-five  iiwh  area  for  five  minutes. 


The  FAA  has  accepted  the  induatry  practice 
of  ±150  *F  on  past  certificatira  programs. 

Ralmnoe:  Conference  proposals  410  and 
411. 

61.  Section  23.1193  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


123.1193  CewNngand 


(b)  There  must  be  means  for  rapid  and 
complete  drainage  of  each  part  of  the 
cowling  in  the  normal  ground  and  flight 
attitudes.  Drain  operation  may  be 
shown  by  test  analysis,  or  both,  to 
ensure  that  under  the  most  adverse 
aerodynamic  pressure  distribution 
expected  in  service  each  drain  will 
operate  as  designed.  No  drain  may 
discharge  where  it  will  cause  a  fire 
hazard.  I 

•       •       •       •       * 

Explanation:  This  proposal  clarifies  the 
intent  of  the  rule;  i.e..  the  drains  must  assure 
that  all  free  fluids  depart  the  airframe  under 
any  operating  condition,  whether  in  flight  or 
on  the  ground. 

Conference  proposal  412  recommended 
revising  paragraph  (b)  by  replacing  the  words 
"flight  attitudes"  with  the  phrase  "during  all 
intended  flight  conditions"  because  this  rule 
only  requires  an  evaluation  of  the  drain 
provision  on  the  ground.  Experience  has 
shown  that  draina  that  work  on  the  ground 
may  not  drain  in  flight  when  aerodynamic 
pressures  are  acting  across  the  drains. 

At  the  conference,  a  commenter  suggested 
that  die  rule  should  require  a  fli^t  test 
evaluation  of  the  drain  system.  Anodier 
commenter  objected  to  the  proposed  words 
"all  intended  flight  conditions"  because  the 
FAA  could  require  a  flight  test  program  that 
would  go  on  forever  and  suggested  perhaps 
the  language  could  be  improved  by  allowing 
analysis  as  an  acceptable  means  of 
compliance.  The  FAA  agrees  that  a  test  is 
needed  to  ensure  that  the  drains  work  under 
all  flight  conditions.  Certain  evaluations  and 
analyses  can  be  done  on  the  ground,  but  the 
ultimate  proof  is  in  the  flight  evaluation.  The 
FAA.  upon  further  consideration,  concludes 
that  the  better  approach  to  this  problem 
would  be  to  leave  die  current  wording  as  is 
and  add  a  new  explanatory  sentence  to 
clarify  the  intent  of  the  rule;  i.e.,  that  the 
drains  enable  any  free  fluids  to  escape  the 
airframe  under  any  expected  operating 
condition. 

Conference  proposal  413  recommended 
adding  a  new  paragraph  (g),  "Each  cowling 
must  be  easily  removable,  widiout  special 
tools  or  techniques,  for  routine  maintenance. 
No  more  than  24  fasteners  may  be  used  to 
secure  the  cowling  unless  it  can  be  diown 
that  a  single  unaided  technician  can  remove 
and  instaU  die  cowling  in  less  than  five 
minutes  using  ordinary  hand  tools,  or  unless 
individual  access  covers  sufficient  in  number 
and  placement  to  accomplish  all  required 
between-lOO-hour  checks  have  been  provided 
in  the  cowl  exterior".  No  Justification  was 
given  for  the  recommendati(m.  When 
presented  fat  comment  at  the  conference,  the 
first  commenter  objected  to  die  propoaal  as 


too  detailed.  The  second  commenter 
observed  that  ordinary  hand  tools  could 
include  can  openers,  hack  saws,  and  axes: 
eta.  and  ia  not  regulatory  language.  The  FAA 
agrees  that  while  such  a  requiranMnt  could 
aid  in  maintenance,  it  is  not  an  airworthiness 
standard  and  plans  no  further  consideration 
of  this  conference  proposal. 

Reference:  Conference  proposals  412  and 
413. 

62.  Section  23.1195  is  amended  by 
redesignating  paragraphs  (a),  (b),  and  (c) 
as  paragraphs  (a)(1),  (a)(2),  and  (a)(3). 
respectively:  by  designating  the 
introductory  text  of  ^e  section  as 
paragraph  (a)  introductory  text;  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

S  23.1195   Fire  exttnguisMng  ayatafna. 

(b)  If  an  auxiliary  power  imit  is 
installed  in  any  airplane  certificated  to 
tliis  part,  that  auxiliary  power  tmit 
compartment  must  be  served  by  a  fire 
extinguishing  system  meeting  the 
requirements  of  paragraph  (a)(2)  of  this 
section. 

Explanation:  This  proposal  adopts 
requirements  for  auxiliary  power  unit 
compartment  fire  extinguishing  systems. 
CurrenUy,  there  are  no  requirements  for  such 
systems. 

Conference  proposal  414  recommended 
revising  the  i  23.1195,  proposed  in  Notice  No. 
83-17.  by  inserting  the  words  "and  auxiliary 
power  units"  into  the  lead  sentence  afier  the 
word  "airplane"  and  into  paragraph  (c)  after 
the  word  "nacelle",  two  places.  The 
justification  given  was  that  applicants  for 
approval  of  auxiliary  power  unit  installations 
should  be  informed  of  the  requirements  for 
such  installations.         * 

The  proposal  for  a  new  §  23.1195  in  Notice 
83-17  was  issued  as  a  final  rule  (52  FR 1806, 
)anuary  15, 1987],  At  the  conference,  three 
commenters  objected  to  the  word 
"simultaneously"  because  it  could  mean  diat 
the  fire  extinguishing  system  could  be 
discharged  into  both  an  engine  nacelle  and 
the  auxiliary  power  unit  compartment  at  the 
same  time.  They  did  not  think  diat  was  die 
intent  of  the  proposed  rule.  The  word 
"simultaneously"  in  the  conference  proposal 
was  intended  to  indicate  the  capacify  of  the 
fire  extinguishing  system  rather  than  to 
Uterally  flood  both  areas  instantaneously. 
One  commenter  recommended  the  adoption 
of  the  proposal  for  all  part  23  airplanes,  not 
just  die  commuter  category.  Another 
commenter  objected  to  requiring  all  part  23 
airplanes  to  have  engine  compartment  fire 
extinguishing  systems.  The  FAA  agrees  that 
there  is  no  need  for  a  fire  extinguishing 
system  in  many  engine  installations. 
However,  in  some  instances,  for  example 
where  the  engine  is  instaUed  within  the 
fuselage,  extinguishing  systems  iiavs  been 
required. 

The  FAA  has  further  considered  these 
issues  and  is  proposing  a  fire  extinguishing 
system  for  all  auxiliary  power  unit 
compartments,  as  such  compartments  are 
usually  in  the  fiiselage  where  the 


consequences  of  a  fire  are  more  varied  and 
adverse  than  the  typical  engine  fire. 
RsfsranoK  Conference  proposd  414. 

63.  Section  23.1203  is  amended  in 
paragraph  (e)  by  removing  the  words 
"an  engine  compartment"  and  inserting 
in  their  place  the  words  "a  fire  sone";  by 
removing  the  introductory  text  to  the 
section;  and  by  revising  paragraph  (a)  to 
read  as  follows: 

123.1203   Fire  detection  aystani 

(a)  Tliere  must  be  means  that  ensurea 
the  prompt  detection  of  a  fire  in— 

(1)  An  engine  compartment  of— 
(i)  Multiengine  turbine  power 

airplanes; 

(ii)  Multiengine  reciprocating  engine 
powered  airplanes  incorporating 
turbochargers; 

(iii)  Airplanes  «nth  engine(s)  located 
where  they  are  not  readily  visible  from 
the  cockpit;  and 

(iv)  All  commuter  category  airplanes. 

(2)  The  auxiliary  power  imit 
compartment  of  any  airplane 
incorporating  an  auxiliary  power  unit. 
*       •       *       •       • 

Explanation:  This  proposal  incorporates 
new  requirements  for  fire  detector  systems  in 
auxiliary  power  unit  compartments  and  in  the 
engine  compartments  on  those  airplanes 
where  the  engine(s)  are  not  readily  visible 
from  the  cockpit 

Conference  proposal  415  recommended 
adding  a  new  requirement  by  inserting  the 
words  "auxiliary  power  units"  into  the  lead- 
in  sentence  and  the  words  "and  auxiliary 
power  unit  compartment"  into  paragraph  (e). 
The  justification  given  was  that  appUcants 
for  approval  of  auxiliary  power  unit 
installations  should  be  informed  of  the 
requirements  for  such  installations. 

At  the  conference,  a  commenter  suggested 
adding  the  words  "fire  zone"  after  the  words 
"auxiliary  power  unit  compartment"  to 
further  define  the  fire  resistance  capabilify  of 
the  area.  The  FAA  agrees  and  proposes  to 
revise  paragraph  (e)  by  removing  the  words 
"an  engine  and  auxiliary  power  unit 
compartment"  and  replacing  them  with  the 
words  "a  fire  zone". 

Conference  proposal  416  recommended 
revising  the  lead-in  sentence  by  adding  at  the 
end  the  statement  "and  aiqilanes  with 
engine(s]  located  such  that  they  are  not 
readily  visible  from  the  cockpit".  The 
justification  given  was  that  an  engine 
compartment  fire  with  an  engine  diat  was 
located  on  or  near  the  centeriine  of  the 
aircraft  and  aft  of  the  pilot's  station  could  go 
undetected  for  a  significant  period  of  time 
and  could  result  in  catastrophic  failure  of 
odier  main  components.  At  the  conference,  a 
commenter  agrMd  that  die  addition  appears 
reasonable  and  the  FAA  agrees. 

Hie  FAA  has  further  considered  these 
issues  and  has  concluded  diat  this  sectioo 
lead-in  would  become  too  detailed  and 
cumbersome.  Therefore,  the  lead-in  sentence 
and  paragraph  (a)  have  been  combined  and 
rearranged  to  clarify  the  intent  of  this  section. 
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Caofannot  prapoMla  4U  and 
410. 

64.  Section  23J303  it  amended  by 
revising  paragraph  (c)  to  read  aa 
follows: 


|2lLlMI  n^Mand 


(c)  A  direction  indicator 
(nonstabilized  magnetic  compass). 
•       •       *       •       • 

KxplMMtiair  This  proposal  would  clarify 
the  tatent  of  the  regolatioiu  for  a  magnetic 
nonstabilized  (firectioB  indicator.  Hie 
nonstabiKxad  ■aywtic  dhecUeu  iodteator, 
which  does  not  reqofae  power  froa  the 
airplane's  electrical  systems,  provides 
directiooal  infbnnation  to  the  pilot  when  all 
other  (firectioBal  navigation  ^sterns  have 
failed  due  to  loss  of  power.  There  have  been 
contentions  that  a  magnetic  direction 
faidicatar  wtth  a  leaole  mapietic  eeaaor 
shorid  he  acoeptaUe  becaeee  onljr  oae 
magnetic  direction  indicator  is  zeqntaed  and  it 
is  more  accurate  for  navigatioo. 

When  die  requirement  for  a  magnetic 
direction  indicator  was  promulgated,  only  a 
nonstabilized  megnetic  dinction  indicator 
(magnetic  compass)  was  eatisiuaed. 
Requirements  in  the  operating  rules  for 
various  loads  of  opcratioas  are  in  additioa  to 
these  basic  requiraawnts  for  t^w 
oertificatioa.  llie  Minimum  level  of  safety 
established  by  these  regulations  %vas  bsMd 
on  the  rdiabiUty  and  failure  modes  of  the 
nonstabilized  magnetic  compass  and  its 
ability  to  provide  nontinuous  heading 
information  due  to  its  functiooal 
independency. 

Conference  proposals  418  and  419 
recommended  listing  all  the  instruments  that 
are  in  the  operational  requiresients.  They  are 
categorized  in  parts  91  and  135  by  kinds  of 
operationi,  such  as  day  VFR,  night  VFR,  IFK 
and  icing.  At  the  conference,  the  consensus 
was  that  such  requirements  for  part  23 
airplanes  should  remain  in  the  operating 
rules  and  not  be  redundantly  stated  in  part 
23.  Instruments  and  equipment  installed  to 
qualify  die  airplane  tar  the  various  Idnds  of 
operations  set  forth  in  die  operating  rules 
must  be  found  to  compfy  «^  applicable 
requirements  of  dds  sob^iart  and  be  Usted  in 
the  Airplane  Flight  Manual  (AFM)  in 
accordance  with  i  23.1583. 

Conference  propoeal  419  further 
recommended  dun  instruments  for  commuter  i 
category  airplanes.  Tbe  ndoimnm  crew 
requirements  for  type  certification  may  be 
different  dian  the  operational  reqidrements  of 
parts  91  and  IS.  If  a  second  pilot  is  required 
for  a  specific  opeiaiiuii.  die  instranents  used 
by  diet  pilot  most  also  compfy  widi  1 23.1321. 
The  FAA  is  unaware  of  any  configuration 
diet  wodd  oonply  widi  i  23.1321  without 
each  pilot  having  an  taidivfdnal  set  of 
instruments. 

Proposal  421  is  being  considered  under 
i  23.1331,  since  it  dealt  with  independent 
power  sowoes  for  instraments. 

KafssMMs:  Conference  proposal  418, 419, 
and  421. 

65.  Section  23^305  is  revised  to  read 
as  follows: 


S23.130S 

The  follow  iiig  are  required  powerplant 
instmnentBt 

(a)  For  all  airplanes. 

(1)  A  fuel  quantity  indicator  for  each 
fuel  tank,  or  for  eadi  assembly  of 
interconnected  taoks  that  hinction  as 
one  tank. 

(2)  An  oU  pressure  indicator  for  each 
engine. 

(3)  An  oil  temperature  indicator  for 
ead)  engine. 

(4)  An  oil  quantity  measuring  device 
for  each  oil  tank. 

(5)  A  fire  warning  means  for  those 
airplanes  required  to  comply  with 

S  23.1203. 

(b)  For  reciprocating  engine-powered 
airplanes.  In  addition  to  t^  powerplant 
instruments  required  by  paragraph  (a)  of 
this  section,  the  foUowiog  powerplant 
instnunents  are  required: 

(1)  An  induction  system  air 
temperature  indicator  far  eadi  eitgine 
equipped  with  a  prdieater  and  having 
induction  air  temperature  limitations 
that  can  be  exceeded  with  preheat 

(2)  A  tachometer  indicator  for  each 
engine. 

(3)  A  cylinder  head  temperature 
indicator  for — 

(i)  Each  air-cooled  engine  with  cowl 
flaps; 

(ii)  Each  airplane  for  which 
compliance  with  f  23.1041  is  shown  at  a 
speed  higher  than  V^  and 

(iii)  Eadi  commuter  category  airplane. 

(4)  A  fuel  pressure  indicator  for  each 
pump  fed  engine. 

(5)  A  manifold  pressure  indicator  for 
each  altitude  engine  and  for  each  engine 
with  a  controllable  propeller. 

(6)  For  each  turbocharger  installation: 
(i]  If  limitations  are  established  for 

either  carburetor  (or  manifold)  air  inlet 
temperature  or  exhaust  gas  or 
turbocharger  turbine  inlet  temperature, 
indicatora  must  be  furnished  for  each 
temperature  for  which  the  limitation  is 
established  unless  it  is  shown  that  the 
limitation  will  not  be  exceeded  in  all 
intended  operatiooa. 

(ii)  If  its  oil  system  is  separate  from 
the  en^ne  oil  system,  oil  pressure  and 
oil  temperature  indicatora  must  be 
provided. 

(7)  A  coolant  temperature  indicator 
for  each  liquid-cooled  engine. 

(c)  For  turbine  oigine-powered 
airplanes.  In  addition  to  the  powerplant 
instruments  required  by  paragraph  (a)  of 
this  section,  the  following  powerplant 
instruments  are  required: 

(1)  A  gas  temperature  indicator  for 
each  engine. 

(2)  A  niel  flowmeter  indicator  for  each 
engine. 

(3)  A  foel  low  {Measure  warning  means 
for  each  engine. 


(4)  A  foel  low  level  warning  means  for 
any  fad  tank  diet  shovM  not  be 
depleted  of  fad  in  normal  operations. 

(5)  A  tachometer  indicator  (to  indicate 
the  speed  of  the  rotors  wida  established 
limiting  speeds)  for  each  engine. 

(6)  An  oil  low  pressure  warning 
means  for  each  engine. 

(7)  An  indicating  means  to  indicate 
the  functioning  of  the  powerplant  ice 
protection  system  for  each  engine. 

(8)  For  each  en^e.  an  indicating 
means  for  the  fud  strainer  or  filter 
required  by  %  23.997  to  indicate  the 
occurrence  of  contamination  of  the 
strainer  or  filter  before  it  readies  die 
capacity  established  in  accordance  with 
§  23.997(d). 

(9)  For  each  engine,  a  warning  means 
for  the  oil  strainer  or  filter  required  by 
S  23.1019,  if  it  has  no  bypass,  to  warn 
the  pilot  of  the  occurrence  of 
contamination  of  the  strainer  or  filter 
screen  before  it  teadtieB  die  capacity 
established  in  accordance  «vith 

{  23.1019(a)(5). 

(10)  An  indicating  means  to  indicate 
the  fimctioning  of  any  heeter  used  to 
prevent  ice  clogging  of  fuel  system 
components. 

(d)  For  turbojet/turbofan  engine- 
powered  airplancM.  In  addition  to  the 
powerplant  instruments  required  by 
paragraphs  (a)  and  (c)  of  this  section, 
the  following  powerplant  instruments 
are  required: 

(1)  For  each  engine,  an  indicator  to 
indicate  thrust  or  to  indicate  a 
parameter  that  can  be  related  to  thrust, 
including  a  free  air  temperature 
indicator  if  needed  for  this  purpose. 

(2)  For  eadi  engine,  a  position 
indicating  means  to  indicate  to  the  fli^t 
crew  when  the  thrust  reverser,  if 
installed.  Is  In  the  revene  thrust 
position. 

(e)  For  turbopropeUer-iiowered 
airplanes.  In  addition  to  the  povrerplant 
instruments  required  by  paragraphs  (a) 
and  (c)  of  diis  section,  die  following 
powerplant  instruments  are  required: 

(1)  A  torque  indicator  for  eadi  engine 

(2)  A  position  indicating  means  to 
indicate  to  the  flight  crew  when  the 
propeller  Uade  angle  is  below  the  fU^t 
low  pitdi  position,  for  eadi  propeller, 
unless  it  can  be  shown  diat  sndi 
occurrence  is  hi^y  in^irobable. 

(3)  For  each  gearbox  or  transmission, 
a  chip  detector  indicator  Light 

Explaaatian:  This  proposal  clarifies  the 
powerplant  instinment  requirements  tiy 
separating  die  reciprocating  en^ne,  mibine 
engine,  tun>o)et/tmoofan,  and  tmbopropeHer 
requiresMnts;  aiid  adcBng  requirements  for 
coolant  temperatuie  iwMcater,  fael  low-level 
warning,  iMBiMd  pressore  indicator,  and 
chip  detector  indicator. 


Conference  proposal  422  recommended 
revising  paragraph  (a)  by  adding  the  phrase 
"or  for  each  unit  of  interconnected  tanlcs 
functioning  as  a  unique  tank".  The 
justification  given  was  that  this 
recommendation  is  consistent  with 
8  23.9S3(b),  which  makes  no  distinction 
between  a  single  fuel  tank  and  series  of  fuel 
tanks  interconnected  to  function  as  a  single 
fuel  tank.  At  the  conference,  the  commentera 
agreed  the  change  would  clarify  the  rule; 
however,  one  conunenter  suggested  that  the 
word  "unique"  should  be  the  word  "single". 
The  proponent  agreed  that  the  word  should 
be  "single".  Post  conference  review  led  to  the 
clarified  proposal  to  ensure  that  the 
requirement  is  consistent  with  i  23.1337(b)(4). 

Conference  proposal  423  recommended 
revisins  paragraph  (b)  by  inserting  the  phrase 
"or  a  low  oil  pressure  warning"  afier  the 
word  "indicator".  The  justification  given  was 
that  usually  a  pressure  indicator  comprises  3 
ranges:  for  the  proper  functioning,  for  caution, 
and  for  warning  this  crew  of  a  failure  or  an 
abnormal  condition.  An  indication  in  the 
caution  range  will  require  more  attention 
from  the  crew,  which  possibly  takes 
corrective  actions  if  the  indication  goes  into 
the  "failure  range"  (reduce  the  power,  land  as 
soon  as  possible).  With  a  low  oil  pressure 
warning  suitably  adjusted,  the  corrective 
actions  will  be  the  same  and  safefy  is  not 
impaired.  At  the  conference,  the  proponent 
stated  that  this  conference  proposal  is  a 
cheaper  way  to  achieve  the  same  conclusion. 
The  low  pressure  warning  should  be  set  to 
function  as  soon  ai  there  is  a  small  loss  of  oil 
pressure.  Two  commenters  opposed  the 
change  because  a  sfaigle  light  cannot  furnish 
the  trend  information,  both  high  and  low 
pressure,  that  is  required  in  an  engine  oil 
pressure  instrument  The  FAA  agrees  that 
with  few  exceptions,  the  powerplant 
instruments  specified  under  |  23.1305  are 
expected  to  provide  trend  information. 

Another  commenter  pointed  out  there  are 
trends  toward  unregulated  oil  systems  that 
have  extreme  pressure  variations.  The 
commenter  stated  his  belief  that  a  single 
point  indication  would  be  adequate  in  this 
case  and  that  the  current  rule  permits  such  a 
simple  readout  even  though  it  may  not  meet 
the  part  1  definition  of  an  instrument 

The  FAA  reviewed  the  part  1  definition  of 
the  word  "instrument",  and  other  technical 
data  and  has  concluded  as  follows:  (1)  where 
a  light  is  sufficient  the  instrument 
requirement  should  be  changed  to  a  "warning 
means";  (2)  where  trend  information  is 
needed,  the  word  "indicator"  should  be 
retained;  and  (3)  where  point  operation  or 
steps  in  a  sequence  need  to  be  shown,  the 
words  should  \x  changed  to  "indicating 
means";  te.,  the  functioning  of  an  ice 
protection  system. 

Conference  proposal  424  recommended 
revising  S  23.1305(d)  by  adding  a  new 
requirement:  'Tachometer  scale  error  must 
not  exceed  2  percent"  and  by  adding  to 
paragraph  (h)  the  words  "and  for  each  engine 
with  a  controllable  propeller".  The 
justification  given  was  that  when  excessive 
vibration  stresses  are  found  in  portions  of  the 
normal  operating  range,  i  23.1S48(d)  requires 
a  red  arc  on  the  tadiometer  that  means  "do 
not  operate"  in  this  range.  Experience  and 


field  surveys  show  tachometers  are  not 
accurate  enough  to  prevent  operation  in  the 
high  stress  area  that  ultimately  results  in 
propeller  blade  failures.  Manifold  pressure, 
along  with  engine  rpm,  is  necessary  for 
engines  with  controllable  propellers  to 
determine  power  settings. 

At  the  conference,  six  commenters 
objected  to  adding  the  tachometer  scale 
accuracy  requirement  because  they 
considered  it  was  not  needed  or  appropriate. 
The  conference  consensus  was  to  leave  it  up 
to  the  engine  installation  manual  to  state  the 
required  instrument  accuracies.  Most  engine- 
propeller  combinations  do  not  need  a  high 
accuracy  instrument  to  aid  in  avoiding  any 
excessive  vibration  rpm  ranges.  Another 
conunenter  stated  that  the  addition  to 
paragraph  (h)  is  acceptable  as  long  as  the 
requirement  is  restricted  to  reciprocating 
engine  airplanes.  Also,  in  paragraph  (e),  the 
rule  should  allow  the  exemption  of  some 
rotors  bom  the  speed  readout  requirement 
where  those  rotor  speeds  are  not  particularly 
significant  There  are  a  large  number  of 
turbine  engines  with  three  rotors  where  one 
or  two  rotors  are  so  dependent  on  the 
remaining  rotor(s)  that  their  speeds  are  not  of 
any  particular  interest  to  the  flight  crew. 

The  FAA  considered  these  issues  and 
concluded  that  the  tachometer  accuracy  is 
not  needed,  and  no  change  is  needed  to 
paragraph  (3)  because  the  words  "rotors  with 
established  limiting  speeds"  are  adequate. 
Because  of  the  apparent  cost  impact  of 
requiring  very  accurate  tachometers  in 
airplanes  where  they  are  not  needed,  the 
FAA  has  determined  that  the  appropriate 
place  for  specifying  instrument  accuracy  is 
the  engine  installation  manual  The  same  is 
true  for  the  significant  rotor  speeds  of 
paragraph  (e).  The  installation  manual  should 
specify  the  rotor  speed(s)  information  of  use 
to  the  flight  crew  and  for  tachometer  range 
marking. 

Conference  proposal  425  recommended 
adding  a  new  paragraph  (x)  to  read  as 
follows:  Each  powerplant  instrument  required 
in  paragraphs  (d),  (e).  (g),  (j).  (k),  (1),  and  (m) 
must  display  trend  and  rate  of  change 
indication.  The  justification  given  was  that 
electronic  displays,  ivith  lighted  elements, 
required  a  specific,  discrete  update  rate  or 
time  to  display  the  information.  This  rate  or 
time  is  critical  to  the  readabilify  of  the 
display  and  is  not  presentiy  controlled  by  the 
regulations. 

At  the  conference,  the  several  commenters 
did  not  reach  a  consensus.  After  further 
consideration,  the  FAA  has  concluded  that 
each  instrument  installation  must  be 
evaluated  individually;  howeveV,  analog 
indicators  are  usually  best  at  showing  rates 
and  trends.  One  commenter  stated  that 
paragraph  (1)  needed  clarification  and 
suggested  the  words  "gas  stream  pressure" 
be  replaced  with  the  word  "parameter".  The 
FAA  has  considered  these  issues  and  has 
concluded  that  electronic  displays  should  be 
addressed  in  a  new  i  23.1311.  Notice  5  of  die 
SmaU  Airplane  Airworthiness  Review 
Program  contains  that  proposal  The 
suggested  change  to  paragraph  (1)  has  been 
determined  to  be  appropriate  and  has  been 
incorporated  in  proposed  i  23.1306(d)(1)  of 
diis  proposal 


Conference  proposal  428  recommended 
revising  paragraph  (f)  by  adding  "and  for 
each  engine  %vith  pilot-operated  mixture 
control"  and  paragraph  (h)  by  adding  "and 
for  each  engine  driving  a  constant  speed 
propeller"  because  this  section  does  not 
properly  define  the  requirements  for  cylinder 
head  or  manifold  pressure  instruments. 
Cylinder  head  limit  temperatures  can  be     - 
exceeded  by  leaning  the  engine,  and  manifold 
pressure  is  needed  to  determine  power 
settings  and  avoid  over-boosting.  At  the 
conference,  a  commenter  questioned  the  need 
for  die  change  to  (f),  particulariy  since 
compUance  with  i  23.1041  must  be  shown. 
Another  commenter  stated  that  there  are  a 
great  number  of  airplanes  in  use  today  that 
have  pilot-operated  mixture  controls  but  do 
not  have  a  cylinder  head  temperature  (CHT) 
indicator.  Another  commenter  objected  to  the 
paragraph  (f)  proposal  if  having  automatic 
mixture  control  would  allow  deletion  of  the 
CHT  indicator.  The  FAA  has  considered 
these  issues  and  concluded  that  paragraph  (f) 
needs  to  be  clarified.  As  noted  previously,  the 
entire  section  has  been  rearranged  to 
separate  the  requirements  for  the  several 
modes  of  aircraft  propulsion. 

Conference  proposal  427  recommended 
revising  paragraph  (f)  by  deleting  the  phrase 
"widi  cowl  flaps".  This  would  make  CHT 
instrumentation  mandatory  on  all  air-cooled 
reciprocating  engines.  No  further  justification 
was  offered.  At  die  conference,  five 
commenters  agreed  that  a  CHT  indicator 
would  be  nice  to  have  on  any  reciprocating 
engine  installation,  but  is  not  always  a 
necessify.  The  FAA  agrees  diat  CHT 
indicators  are  handy,  but  since  cooUng  tests 
are  normally  run  under  critical  operating 
conditions,  %vith  or  nvitiiout  cowl  flaps,  there 
is  no  need  for  CHT  indicators  on  all 
reciprocating  engine  airplanes.  The  FAA 
plans  no  further  action  on  this 
recommendation. 

Earlier  airworthiness  standards  contained 
requirements  for  both  liquid-cooled  and  sir- 
cooled  engine  installations.  The  requirement 
for  a  coolant  temperature  indicator  for  Uquid 
cooled  engines  was  deleted  from  the  rules, 
nvithout  explanation,  by  Civil  Air 
Regulations,  amendment  3-6,  effective 
October  1. 1959.  Since  there  have  been  few,  if 
any,  Uquid-cooled  engines  installed  in  part  23 
airplanes,  the  lack  of  tiiis  requirement  was 
not  noted  until  die  Small  Airplane 
Airworthiness  Review  Program.  New  design 
features  are  making  the  liquid-cooled  engine 
attractive  for  installation:  therefore,  die 
requirements  for  coolant  temperature 
indicator  needs  to  be  readopted  into  part  23. 

Conference  proposal  429  recommended 
revising  paragraph  (g)  by  inserting  die  words 
"or  a  low  fuel  pressure  warning"  afier  the 
word  "indicator".  The  justification  given  was 
that  a  low  fuel  pressure  warning  will  better 
alert  the  pilots  than  an  indicator  will  if  the 
fuel  pressure  falls.  The  corrective  action 
taken  by  die  pilot  is  the  same  whatever  die 
indication  means.  At  the  conference,  two 
commenters  supported  the  proposal 
particulariy  for  turbine  engine  airplanaa. 
Review  of  equivalency  findings  allowing  fuel 
low  pressure  warning  lights  on  some  turbine 
powered  airplanes,  led  die  FAA  to  conclude 
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:  Ina  propoeal  deletes  tin 
word  "an  appintef  in  %  niVf,  and  adds  a 
new  itquliBiueut  dwt  al  eqalpment  items 
necessary  for  the  airplane  to  operate  in  tbe 
National  Airspace  System  (NAS)  to  its 
maximum  approved  aMtade  and  in  all  Unds 
of  operationa  for  wMch  it  is  aj^roved  must 
be  induded  in  the  fype  design. 

Conference  prepoaal  432  recommended 
deleting  i  23.13071a]  la  iu  antirefy.  becaase  it 
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respectively;  and  sdding  s  new 
paragraph  (b)  to  teed  as  follows: 


|23.132« 


(b)  If  the  provisioiis  of  paragraph 
(a)(1)  of  this  section  are  applied,  the 
quick  release  (emergency)  control  must 
be  located  on  the  control  wheel  (both 
control  wheels  if  the  airplane  can  be 


- »1_A A« 


(2)  The  faihira  of  die  eneisy  supply 
from  one  sonrce  will  not  interfere  with 
die  proper  soiqily  of  energy  from  sny 
odier  source. 

(c)  There  must  be  at  least  two 
independent  sources  of  power  (not 
driven  by  the  same  engine  on 
multiengine  airplanes),  and  a  manual  or 
an  automatic  means  to  select  each 
power  source. 


requiring  that  die  attitada  and  dirsctiaa 
indicators  on  aingla-angina  airplanas  have  a 
power  source  independent  fron  dM  power 
sourae  for  die  pneumatic  deidng  equipment 
autopilot  or  caUn  preasuriaation  system.  The 
{usttfication  for  dds  pipposal  was  diat  single- 
engins  airplanes  do  not  have  adeqoato 
gyroscopic  instrument  redundancy  and, 
between  1978  and  1981.  thai*  were  large 
number*  of  vacuum  pump  failures.  At  the 
confsrenoa,  coosiderabto  ooafusttoo  axistad 
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tha  fli^t  low  pUck  atop  i*  ndaadMt  SactioB 
23.1155  Gumotlir  faqakaa  that  a  Mpwata  «m1 
diatiBct  oparatioa  ^  tha  CMw  is  Moeaaaiy  to 
di^aca  tha  pnipdar  canbol  froai  Ihe  flight 
ngima  to  baiow  fta  fli^  iiUa  poaitim.  Thia 
aquatei  to  a  rnaarlnm  and  ddUwrata 
•alaction  of  propaBer  Uada  aqgiet  babw 
fli^t  Idla.  Ddibante  craw  action,  irfian 
taken  in  combinatiea  wiOi  an  iim<<»»n^>»iy  ^nd 
inunadUtelir  <&acenilble  drag  riaa  from 
propeOar  falada  angle*  bdow  fUj^t  idle  atop, 
will  acUava  tte  nacassaiy  level  af  aafety 
anvMoned  by  part  23. 

Atthecouhiwita.  a  coounenter  atated  tbat 
1 23.iaQBfn)  appaaii  to  ba  redundant  becanae 
i  23.H56  layuliea  itopa  and  (Satinet 
oparatian  of  (he  power  lever  to  go  to  blade 
aa^es  below  fli^  idle.  Anoiksr  conunenter 
atated  ftat  i  23.13BBfn)  ori^nated  with  piston 
enginea  that  incoqwiated  a  medianica]  fligjht 
k)w  pitdi  stop,  ir  (he  stop  failed,  the  fli^ 
crew  should  be  alerted.  Modem  propeflers  on 
tuibopiop  eBiJnes  have  differeiit 
chaiacteiiatlt».  Aay  taBnge  of  die  sysieai  op 
the  hydravBc  fel  presanre)  aide  wifl  result  in 
tne  prapcOsf  incnaiing  in  pnch.  Ine  hazard 
tna  cansBt  nie  addreaaes  no  wnger  exists 
and  there  is  BO  baaafit  to  fte  reo^red 
indicaHoiL 

A  coaiBealer  stated  (hat  ainoe  some 
aiiplaiia*  are  texied  wMidie  propeBer  m  Ae 
Bete  range.  It  ia  a  good  idea  to  have  the 
indicattaa  ao  the  pikM  knows  when  the 
propeller  anves  into  Oe  (U^  range.  Anodier 
coBuwater  questioned  whether  diers  is  s 
failure  mode  that  oodd  oaass  the  blade  to 
move  to  tow  pitch  ngia.  and,  tkerefore, 
require  the  pilot  to  be  wanMd.  A  oonaaenter 
stated  that  modem  propellers  wiU  aMwe 
toward  iealher  except  to  Ike  case  of  certain 
stracteral  IsaBna.  OMar  systems  codd  fail  in 
suck  a  wqr  thM  Ike  Uades  woaM  go  townd 
flat  pilck  awL  iaraiably.  tkoae  propelleta 
had  backav  aystena  to  preveat  that  ban 
happening.  It  should  be  poiated  out  tkat  BeU 
range  is  net  aheays  coasi^ad  to  grand 
(V«^iBiL  Ob  ikort  tekaoir  and  laiidii« 
(STOM  aiiplanaa.  it  ia  part  of  dw  aomal 
flight  ragima. 

A  commenter  atteofited  to  daiily  the 
discaasioB  in  Ikat  aoaaa  early  aHxtot 
radpiocatiag  aofioe  propdlera.  when 
hydraulic  (oilj  paaaawe  waa  kat  woald  go 
into  low  pitch  Ikaoagk  notBal  emi^iUnf^ 
twisting  BooMBt  fanaes.  Later  SBodel 
propellers  are  oouatetwieigktad  ae  tkat  when 
hydraalic  pceasm  is  rsBovad,  te  aatwal 
georaeky  aad  maas  of  ike  Uade  wiU  sMwe  it 
to  kigk  pitck  poaitiaB.  Witk  respect  to  the 

provide  for  a  Beta  light  to  riiow  whca  the 
engine  is  in  the  Bete  Bode  of  operatMo.  This 
mode  eaa  iackida  reverse  pitck  and  forwaid 
blade  angles  up  to  and  above  the  ikiht  low 
pitch  stop  paaitio&  U  ia  a  BMda  of  operatioa 
controUiBg  blade  a^la.  aa  oppoaad  to 
govanOg.  Hh  i«k  either  aaads  to  ba  deleted 
or  darifiad  to  provide  tke  hMttcatioa  of 
interaat:La..lkeBetai 


A) 
tiieeatoai 
asked  if  I 
thei 

Also,  than  arai 
to  compkaaoa  arilk  ( 
light  was  deleted,  based  aa  \ 
position.  Ha  FAA I 

could  iaadseiitsalli  gat  iato  Bate  range  doe  to 
a  particular  faioa  aada  aad  condBdea  tkat 
an  iodieatiaB  is  Beaded.  The  FAA  doaa  not 
see  a  conflict  katawsaH  23.1155  and  23.1305; 
the  iamer  reqairea  a  atop  aad  a  distinct 
oparatiaa  of  the  power  lever  while  tke  latter 
requirea  aa  iadicatioa  to  tke  pAlot 

Tke  FAA  kas  kvtker  oomidered  dwee 
issues  and  onackided  tkat  tke  inniiiiiaMiil  for 
a  blade  positioa  iadicaliag  BMans  tor  aack 
turboprop  engine  propeller  sbeuld  be 
retained.  This  requiraaant  is  iackided  m  the 
new  taiboprop  requireaieat  paragraph. 

Confareaoe  proposal  431  reoonmended 
revising  i  23.1306(p)  by  insarti^  the 
parenthetical  wordk^  "(or  aanifold)"  after 
the  word  "cailMiretor";  and  insertiBg  the 
words  "or  tarbochacger  taihioe  inlet"  after 
the  word  "gas".  Tha  Justificatian  given  was 
that  this  proposal  includes  fiiel  injected  and 
turbochaised  eoginesi  which  may  have 
limiting  temperatures.  At  the  conference,  the 
consensus  supported  the  recommendation. 
The  FAA  concurs  and  this  recoamieadation 
has  been  included. 

Subsequent  to  the  part  23  review,  the  FAA 
became  aware  of  safety  benefits  that  could 
be  offered  by  die  installation  of  a  warning 
li^t  that  would  alert  fte  pilot  that  the  fuel  in 
the  tanks  being  used  was  at  a  low  level.  Such 
a  low  level  fuel  warning  lij^t  would  alert  4ie 
pilot  to  talce  action  to  either  make  a  fuel 
management  uwrectiun  or  to  land  the 
airplane  prior  to  kiel  starvation  and  engine 
stoppsge.  To  provide  this  adcBtronal  level  of 
safety  for  foel  systems,  a  low  level  warning 
means  has  been  proposed  m  i  23.130S(c)(4]. 

Service  experience  also  indicates  that  it 
may  be  appropriate  to  require  chip  detector 
indicator  hghta  for  turbine  engines  and  gear 
boxes.  These  finite  show  trend  information  in 
that  tkey  tadicate  distress  in  the  engine 
bearings  aad  gear  drives  allowing  corrective 
actioa  before  total  faihire.  Generally,  if  oil 
filter  bypass,  tow  oil  pressure,  or  hish  oil 
temperature  is  todicated,  it  is  too  late  for 
effectivB  oonoctive  action:  the  faihire  is 
imminent  ftopoaed  chip  detector  mdicator 
lighto  are  added  to  f  23.1306(eK3). 

Rafareooa:  Conference  proposals  422, 423. 
424, 425, 428, 427,  «2g.  430,  and  431. 

66.  Section  23.1307  is  amended  in 
paragraph  (a)  by  removing  the  words 
"an  approved"  and  inaertiQg  in  their 
place  tke  word  "a";  and  by  addnig  a 
new  paragraph  (c)  to  read  as  follows: 

123.1307 


(c)  All  equipment  neoeesaty  for  an 
aiiplane  to  operate  in  tfie  National 
Airspace  System  (NAS)  at  ha  maximum 
operating  altitude  and  in  aO  kinds  of 
operatioos  and  meteorological 
condStioaa  lor  which  it  is  certificated  in 
accotdanoe  with  i  23.1550  anist  be 
included  in  the  type  design. 


:  iflia  prapoaal  deletes  4ie 
word  "aa  appiwraf  to  1 23J307,  and  adds  a 
new  lequhemeut  tint  ali  eqalpment  items 
necessary  for  the  airplane  to  operate  in  the 
National  Airspace  System  INAS]  to  its 
maximum  approved  aMtade  and  to  all  kinds 
of  operationa  for  wUch  B  Is  aj^roved  must 
be  induded  to  tha  type  design. 

Conference  proposal  432  recommended 
deleting  i  23J307Ia]  hi  ita  anOra^.  becaasa  it 
was  redundant  to  i23JgS(b).  Confarenca 
proposal  433  racomawndad  deleting  only  the 
word  "approved"  to  |23.t307M. 

Both  ii23wlJV  aod23.y8S(b)  oontaia  aeat 
requirements;  howaver.  |23J307{a)  only 
reqairea  a  seat  or  berth  far  aack  occapaaC 
while  i  UJtSib]  oontoins  specific  desiga 
requireawati  far  each  aeat  bartk.  safety  belt 
and  shoaider  karasaa.  bat  doea  not  todode 
requireaents  for  a  aeat  or  berth  to  be 
provided  far  each  occapant  Hia 
reqaireaaente  af  1 2S.1307(a)  were  added  by 
amendnwat  23-23  to  eltodnate  questions  as  to 
the  maximom  aeattag  capacity  and 
compltonoe  with  the  emeigeitcy  exit 
requirements.  The  FAA  dc«s  not  consider 
these  requirements  to  be  redundant  and  plans 
no  further  action  on  these  recoamiendations. 

A  new  paragraph  {c)  is  added  because  tha 
FAA  considers  it  necessaiy  to  daiify  the  type 
design  reqniremente  for  part  23  airplanes 
relative  to  equipment  items.  Frequently, 
manufacturers  have  requested  tteir  airplanes 
be  approved  relative  to  structural 
performance,  and  propulsion  requiremente  for 
a  specific  altitude  without  also  requesting 
approval  of  necessary  equipment  to  operate 
at  that  altitode.  The  FAA  coasiden  it 
necessaiy  for  the  type  design  to  indode  all 
equipment  necessary  for  operation  to 
accordance  with  the  *'Fn'tstions  required  by 
SS  23.1559  and  23.1583. 

Reference:  Conference  proposals  432  and 
433. 

67.  Section  23.1322  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

123.1322.   Warning,  caution,  and  advlaory 
IgMs. 

(e)  Effective  under  aU  probable  cockpit 
lighting  conditiooa. 

ExplanatJoa:  This  proposal  is  addressed  to 
conference  proposal  43B.  It  reqairea  that  the 
specific  colors  be  consistent  with  chsoge  to 
brightaess  over  the  faH  range  of  ambient  ligte 
conditioaa  to  tke  cock|dt  aad  that  the 
luminance  difEereace  and/or  cokir  difference 
be  sufficient  to  predade  rnnftaian  or 
ambiguity  ander  aU  ptokaUe  cockpit  lighliag 
conditions.  Light  color  is  not  cootroUed  by  a 
lens  cotor  cathode  ray  tabs  (CRT)  <Baplaya 
now  being  inooiporatad  toto  airplaaes. 
Cockpit  kgkting  evakiationa  a«  required  to 
i  23.1321  and  ciarificatiaa  is  needed  to  dds 
section  to  aasare  ooBq>1iaBoe  with  these 
requirements. 

RaiaiaaoK  CoRMrenoe  proposal  438. 

66.  Section  23.1329  U  aflModed  by 
redeaignaiiiig  paia^apbs  (b).  (c),  (d),  (e), 
(f).  and  (g)  as  (c).  (d).  (e).  (f).  (g).  and  (h). 


respectively:  and  tdding  a  new 
paragraph  Cb)  to  nad  as  follows: 

f23w1329   AirtoowBc  plot  system. 

(b)  If  the  provisions  of  paragraph 
(a)(1)  of  this  section  are  applied,  the 
qtdck  release  (emergency)  control  must 
be  located  on  the  control  wheel  (both 
control  wheels  if  the  airplane  can  be 
operated  from  either  pilot  seat)  on  the 
side  opposite  the  throttles,  or  on  the 
stidc  control,  such  that  it  can  be 
operated  witfiout  moving  the  hand  from 
'  its  normal  positioa  on  the  control. 
•       •       *       ^       • 

Explanattoa:  This  proposal  would 
standardize  the  location  of  the  quick  release 
(emergency)  control  for  sutopilot  systems. 
Standardization  pennito  consistency  of  pilot 
responses  in  preventing  hazardous  airplane 
attitodes  during  autopilot  malfunctions. 

Conference  proposal  443  recommended 
standardizing  the  location,  but  it  did  not 
specify  the  location.  Comments  at  the 
conference  todicated  that  such  a  proposal  is 
open  to  various  toterpretations  and  would 
cause  disagreement  to  the  certification 
process.  It  was  suggested  that  FAA  should 
specify  the  location  of  the  quick  release 
control  to  this  proposal.  The  location 
specified  is  consistent  with  the  requiremente 
for  part  25  airplanes^  except  this  proposal 
allows  the  control  to  also  be  located  on  a 
stick  control. 

Conference  proposal  444  recommended 
mstaUing  an  todicator  for  determintog 
adequacy  of  pneumatic  or  suction  source 
pressure  that  would  affect  autopilot  function 
to  any  axis.  Since  diere  is  limited  production 
of  autopilots  that  utilize  a  pneumatic  pressure 
as  the  autopilot  power  source  and  future 
autopiloU  are  not  expected  to  use  pneumatto 
power,  the  FAA  plans  no  further  action  on 
conference  proposal  444. 

Reference:  Conference  proposal  443  and 


60.  Section  23.1831  is  revised  to  read 
as  follows:         1 1 

823.1331    htetouiWsnUi 
source. 


luaingapowar 


For  each  gyroscopic  instrument  the 
following  apply: 

(a)  Eadi  instrument  must  have  a 
visual  annunciator  integral  with  or 
adjacent  to  the  instrument  to  indicate 
when  power  is  not  adequate  to  sustain 
proper  instrument  performance.  The 
power  must  be  sensed  at  or  near  the 
point  where  it  enters  the  instrument  For 
electric  and  vacutun/pressure 
instnmients,  the  power  is  considered  to 
be  adequate  when  the  voltage  or  the 
vacuum/pressure,  respectively,  is  within 
approved  limits. 

(b)  The  installation  and  power  supply 
systems  must  be  designed  so  that — 

(1)  The  failure  of  one  instrument  will 
npt  interfere  with  the  proper  supply  of 
energy  to  the  remaining  instrument;  and 


(2)  The  failure  of  ttie  aneigy  cupply 
from  one  source  will  not  interfere  with 
Ute  proper  •on>ly  of  energy  from  any 
other  source. 

(c)  There  must  be  at  least  two 
independent  sources  of  power  (not 
driven  by  the  same  engine  on 
multiengine  airplanes),  and  a  manual  or 
an  automatic  means  to  select  each 
power  source. 

Explanation;  This  proposal  requires  a 
visual  annundation  to  indicate  when  power 
for  gyroscopic  tostramente  is  not  adequate, 
and  two  todependent  sources  of  power  for  all 
airplanes.  Requiremente  to  current 
paragraphs  (aKl)  and  (a)(2)  are  being  deleted 
because  the  general  requiremente  of 
f  i  23.1301  and  23.1309  will  adequately 
address  these  issues. 

Conference  proposals  445, 448,  and  447 
recommended  a  visual  means  to  todicate  the 
adequacy  of  the  power  betog  supplied  to  the 
gyroscopic  instrumente  It  was  reported,  to 
many  cases,  that  the  pilot  does  not  have 
adequate  warning  after  tostmment  power 
source  failure.  Section  23.1331  contatoed  a 
requirement  that  there  must  be  a  means  to 
indicate  the  adequacy  of  the  power  being 
supplied  to  the  tostruments,  but  this 
requirement  is  not  specific  relative  to 
location.  Most  low  cost  gyroscopic 
instrumente  do  not  have  a  warning  flag  and. 
to  many  cases,  this  power  warning  todicator 
has  been  located  outside  the  normal  pilot 
scan.  Consequently,  the  pilot's  first  due  of 
power  failure  is  that  the  airplane  is  either 
turning,  climbing,  descending,  and  so  forth, 
without  corresponding  tostrument  todication. 
If  the  pilot  recognized  the  failure 
immediately,  the  pilot  would  more  readily 
recognize  and  disregard  erroneous  or 
misleading  toformation  and  transition  quickly 
to  partial  panel. 

Conference  proposals  445, 448,  and  448  also 
recommended  requirements  for  redundant 
gyroscopic  tostruments  power  sources  snd  at 
least  two  todependent  sources  of  power  for 
multiengine  airplanes.  Conference  proposal 
445  would  promote  standardization  to  the 
application  of  FAA  regulations  stace  new 
technology  permite  complex  systems 
installed  to  part  25  airplanes  to  also  be 
installed  m  part  23  airplanes.  One  conunenter 
stated  that  sophisticated  and  complex 
systems  may  be  installed  in  part  23  airplanes 
but  it  is  mcorrect  to  assume  all  new  part  23 
airplanes  will  have  complex  systems. 
Therefore,  the  regulations  should  have  a 
disttoction  between  them,  or  the  price  of 
small  simple  airplanes  will  be  too  high. 

The  FAA  has  concluded  that  the 
requiremente  of  i  25.1331  an  not  appropriate 
to  part  23  airplanes.  Small  Airplane 
Airworthmess  Review  Program  Notice  No.  6 
contains  a  proposal  to  amend  |  23.1309, 
which  would  be  applicable  for  complex 
safety-critical  systems,  and  proposed 
paragraph  (c)  will  provide  adequate  power 
supply  redundancy  for  other  airplanes. 

Conference  proposals  446  and  448  would 
require  redundant  power  sources  for 
gyroscopic  instrumente  to  airplanes  approved 
for  night  kno«vn  icing  conditions,  and  day 
VTR  conditions.  Conference  proposal  421 
recommended  amending  i  23.1303  by 


requiring  that  tke  attitada  and  diractiaa 
indicatofs  ob  aingla-engina  aiiplanes  have  a 
power  source  todependent  froai  dte  power 
source  for  die  pneunutto  deidng  aqulpmeat 
autopilot  or  cabto  praasuriiatioB  system.  Tha 
{usttfication  for  this  proposal  waa  duit  stogle- 
engina  aiiptaaaa  do  not  havt  adeqoate 
gyroscopic  instrument  redundancy  and. 
betwreen  1078  and  1981.  there  were  large 
numbers  of  vacuum  pump  faihraa.  At  the 
confatenoa.  oonaidanbia  oonfustton  axiatad 
reUtiva  to  mdut  was  totendad  by  prapoaal 
421.  Tha  FAA  coodudes  tha  totant  waa  to 
require  redundant  power  sources  for 
gyroscopic  tostrumente  Proposed  paragraph 
(c)  would  require  such  redundancy. 

Conference  prapoaal  448  also 
recommended  deleting  paragraph  (aXl)  sad 
(a)(2)  since  these  requinmante  are  applicaUe 
to  venturi  systems.  As  previously  steted,  the 
FAA  to  proposing  to  delete  paragraphs  (sKl) 
and{a)(2). 

Rafereaoa:  Conference  proposal  421. 445. 
446, 447.  and  448. 

{23.1337   [Amended.] 

7a  Section  23.1337  is  amended  in 
paragrairiis  (a)(1)  and  (aK3)  by  inserting 
the  words  "and  auxiliary  power  unit" 
after  the  word  "powetplant"  and  in 
paragraph  (b)(5)  by  removing  the  words 
"a  smaU"  and  inserting  the  word  "an". 

ExplanattoB:  This  proposal  adds  APU 
installation  requiremente  and  dariftos  foal 
quantity  todicator  requiremente. 

Conference  proposal  449  recommended 
amending  this  section  to  toclode  APU 
requiremente  for  the  reason  that  appUcattons 
have  been  received  for  approval  of  anxillaiy 
power  unit  installations  to  part  23  airplanaa. 
These  installations  also  need  protection  from 
die  escape  of  flammable  fluids.  At  the 
conference,  the  only  commenter  suggested  it 
might  be  appropriate  to  place  all  auxiliary 
power  unit  requiremente  to  a  separate  section 
rather  than  scattering  them  throughout  the 
many  different  rule  sections,  to  response,  the 
FAA  has  further  considered  diis  issue  and 
has  conduded  that  to  an  effort  to  matoteto 
parallelism  among  the  airworthiness 
standards,  the  suxiiiary  power  unit 
requirements  should  be  addressed  when 
possible  to  sections  with  corresponding 
numben  to  other  airworthmess  parts. 

The  proposed  revuion  to  paragraph  (b)(S) 
will  matoteto  compatibility  with  proposed 
changes  to  1 23.855(d). 

Refaraaos:  Conference  proposal  440. 

71.  Section  23.1351  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(3)  and 
adding  a  new  paragraph  (g)  to  read  af 
follows: 


{23.1381 


(1)  Each  generator  must  be  able  to 
deliver  ite  continuous  rated  power,  or 
such  power  as  is  Umited  by  its 
regulation  system; 
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(3)  Means  must  be  provided  to 
disconnect  each  generator  bom  the 
battery  and  other  generators  when 
enough  reverse  current  exists  that  might 
damage  the  generator,  or  will  adversely 
affect  the  ai^lane  electrical  system. 

(g)  It  must  be  shown  by  analysis, 
tests,  or  both,  that  the  airplane  can  be 


conference  proposal  456.  After  further  review, 
FAA  has  conduded  that  the  proposal  should 
not  be  limited  to  airplanes  that  operate  above 
25,000  feet  smce  emergendes  resulting  to  the 
loss  of  normal  electrical  power  are  critical  for 
all  airplanes.  Five  minutes  is  considered 
adequate  time  to  cope  with  such  an 
emergency  so  that  pilot  can  operate  the 
airplane  safely  and  assess  the  reason  for  the 
loss  of  normal  electrical  power. 


clarify  the  totent  of  paragraph  (a)(l].  The 
existing  rules  of  paragraph  (e)  require  spare 
fuses  for  all  electric  circuits.  This  proposal 
would  require  spare  fuses  for  fuses  identified 
as  replaceable  to  flight  which  would  be  those 
required  by  paragraph  (d>and  any  otiier 
fuses  identified  as  replaceable  to  flight.  This 
proposal  wodd  also  require  die  fuses  be 
readily  accessible  and  available. 
ConTerence  proposal  460  recommended 
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(3)  fai  addition,  two  or  more  circuits 
installed  in  accordance  with  the 
requirements  of  paragraph  (b)(2)  of  this 
section  must  not  be  used  to  supply  a 
load  of  more  than  five  amperes. 
•       •       •       |»       • 

Fxplanatton;  Toe  proposal  darifies  the 
master  switch  arrangement  requirement  and 


be  designed  to  allow  a  reasonable 
degree  of  deformation  and  stretching 
without  failure  and  must — 

(1)  Be  isolated  firom  flammable  fluid 
lines:  or 

(2)  Be  shrouded  by  means  of 
electrically  insulated  flexible  conduit  or 
equivalent  which  is  in  addition  to  the 


.Ul..   l.«..lnM..~ 


conference  for  this  proposal  to  provide 
clarification  or  definite  deteils  needed.  Hie 
proposal  was  not  discussed  aad  the  FAA 
plans  no  further  actioa  on  prapoaal  483. 

Rafaraaoe:  Conference  propoaals  483. 484 
and  485. 

{23.1397  [Amended] 
76.  Section  23.1387  is  amended  in 
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(3)  Means  must  be  provided  to 
disconnect  each  generator  from  the 
battery  and  other  generators  when 
enough  reverse  current  exists  that  might 
damage  the  generator,  or  will  adversely 
affect  the  ain>lane  electrical  system. 

(g)  It  must  be  shown  by  analysis, 
tests,  or  both,  that  the  airplane  can  be 
operated  safely  in  VFR  conditions,  for  a 
period  of  not  less  than  five  minutes,  with 
the  normal  electrical  power  (electrical 
power  sources  exclu(jQng  the  battery  and 
any  other  standby  electrical  sources) 
inoperative,  with  critical  type  fuel  (from 
the  standpoint  of  flameout  and  restart 
capability),  and  with  the  airplane 
initially  at  the  maximum  certificated 
altitude.  Parts  of  the  electrical  system 
may  remain  on  if— 

(1)  A  single  malfunction,  including  a 
wire  bundle  or  junction  box  fire,  cannot 
result  in  loss  of  the  part  turned  off  and 
the  part  turned  on;  and 

(2)  The  parts  turned  on  are  electrically 
and  mechanically  isolated  from  the 
parts  turned  off. 

Expluutioa:  This  proposal  would  allow  a 
generator  to  be  installed  and  operate  below 
iti  continuous  rating  when  it  has  a  rating 
higher  than  necessary,  allow  methods  other 
than  reveiM  current  cutouts  for  protecting 
■gainst  reverse  current  and  would  require 
tlM  airplane  to  operate  safely  for  5  minutes 
without  nonnal  electrical  power. 

Conference  proposal  453  recommended 
revising  paragraphs  (c)(1)  and  (c)(3) 
essentiaUy  as  proposed  herein.  The 
Justification  given  is  that  the  generator-rated 
output  may  be  higher  than  required  for  the 
electrical  loads  of  the  airplane  and.  in  such 
case,  the  electrical  system  (generator  output) 
Is  limited  by  its  regulation  system.  The 
consensus  at  the  conference  supported  the 
objective  of  this  conference  proposal.  The 
FAA  agrees  with  the  need  for  changing 
pangraph  (cHl)  to  dariiy  its  intent  and  to 
revise  paragraph  (c)(3)  to  relieve  tiie  burden 
to  install  a  specific  type  of  reverse  current 
control  where  more  efficient  and  less  costly 
controls  are  now  available. 

Conference  propoeal  456  recommended 
adding  paragraph  (g),  essentially  as  proposed 
hoein  except  the  requirement  would  only  be 
applicable  for  airplanes  operated  above 
254)00  feet  The  justification  was  that  part  23 
aiiplanes  that  operate  at  high  altitudes  above 
25,000  feet  depend  upon  electrical  power  for 
safe  operation.  Emergencies  involving  loss  of 
normal  electrical  power  at  or  above  tiiis 
altitude  typically  result  in  the  loss  of  other 
systems,  such  as  electric  fuel  pumps, 
ptessurization  system,  waning  system, 
navigation,  communications,  and 
instrumentation.  The  FAA  developed  special 
conditions  for  part  25  that  initiated  tiie 
requirement  in  this  proposal  and  it  was  later 
adopted  into  part  25  by  amendment  25-41,  in 
1077.  Conference  proposal  456  was 
etaentially  developed  from  tiie  part  25 
requirements  except  for  the  25,000  foot 
applicability.  When  offered  for  comment  at 
the  conference,  there  wen  no  objections  on 


conference  proposal  456.  After  further  review, 
FAA  has  concluded  that  the  proposal  should 
not  be  limited  to  airplanes  that  operate  above 
25,000  feet  since  emergencies  resulting  in  the 
loss  of  normal  electrical  power  are  critical  for 
all  airplanes.  Five  minutes  is  considered 
adequate  time  to  cope  with  such  an 
emergency  so  that  pilot  can  operate  the 
airplane  safely  and  assess  the  reason  for  the 
loss  of  nonnal  electrical  power. 

Conference  proposal  452  recommended 
changing  the  phrase  "essential  for  safe 
operation"  to  "essential  to  flight  safety"  for 
consistency  in  the  regulations.  A  word  search 
of  the  regulations  indicated  that  there  were 
other  phrases  such  as  "essential  to  safety  of 
flight."  and  "essential  to  continued  safe 
operation."  All  of  these  phrases  have  been 
interpreted  to  have  the  same  meaning.  Since 
the  affected  regulations  have  been 
administered  effectively  without  significant 
problems,  the  FAA  does  not  consider  the 
recommended  change  to  be  Iwneficial. 

Conference  proposal  451  recommended  a 
dual  electrical  power  distribution  system.  At 
the  conference,  there  was  confusion  as  to  its 
applicability  and  what  would  be  an 
acceptable  means  of  compliance,  llie  FAA 
has  addressed  related  issues  in  Notice  5  of 
the  Small  Airplane  Airworthiness  Review 
Program  and  is  taking  no  further  action  on 
this  conference  proposal. 

Conference  proposal  454  recommended 
adding  a  voltmeter  as  an  additional  required 
instrument  in  paragraph  (d)  and  conference 
proposal  455  recommended  deleting  the 
entire  second  sentence  of  {  23.13Sl(d). 
Conference  commenters  considered  the 
ammeter  to  be  more  valuable  than  a 
voltmeter  l)ecause  an  ammeter  can  better 
indicate  the  performance  of  the  generator  and 
the  magnitude  of  the  electrical  loads.  Voltage 
variations  could  be  small  when  there  are 
large  variations  in  power  or  current.  The  FAA 
agrees  and  plans  no  further  action  on  these 
two  proposals. 

Conference  proposal  455a,  relating  to  fire 
resistance  of  electrical  equipment,  was 
considered  interpretive  material  and  no 
fiirther  action  will  he  taken  in  tiiis  notice. 

Refarance:  Conference  proposals  451, 452, 
453, 454, 455a,  and  456. 

72.  Section  23.1357  is  amended  by 
revising  paragraphs  (a)(1)  and  (e)  to 
read  as  follows: 

f2S.1357   Cireiitt  protective  devtoea. 

(a)  •  *  • 

(1)  Main  circuits  of  starter  motors 
used  during  starting  only,  and 
•       •        •        •        • 

(e)  For  fuses  identified  as  replaceable 
inflight — 

(1)  There  must  be  one  spare  of  each 
rating  or  50  percent  spare  fuses  of  each 
rating,  whichever  is  greater  and 

(2)  The  spare  fuse(s)  must  be  readily 
accessible  to  any  required  pUot 

RxpieneHon;  The  intent  has  historically 
been  to  protect  the  airplane  from  the  hazards 
of  all  electrical  faults.  Paragraph  (a)(1) 
exempted  starting  motor  drouits  bcNcause 
they  did  not  have  power  applied,  except 
during  engine  starting.  It  is  proposed  to 


clarify  the  Intent  of  paragraph  (a)(1).  The 
existing  rules  of  paragraph  (e)  require  spare 
fiises  f^  all  electric  circuits.  This  proposal 
would  require  spare  fuses  for  fuses  identified 
as  replaceable  in  flight  which  would  be  those 
required  by  paragraph  (dj^and  any  other 
fuses  identified  as  replaceable  in  flight.  This 
proposal  would  also  require  the  fuses  be 
readily  accessible  and  available. 

Conference  proposal  460  recommended 
paragraph  (e)  be  combined  with  paragraph 
(d),  so  the  applicability  of  paragraph  (e) 
would  only  be  for  essential  circuits.  At  the 
conference,  there  was  an  objection  to  having 
more  than  one  requirement  in  one  paragraph 
and  it  was  recommended  that  the 
requirements  be  in  separate  paragraphs  as  in 
this  proposal.  The  requirement  to  have  spare 
fuses  for  nonessential  circuits,  such  as 
cigarette  lighter,  map  light  and  refreshment 
bar,  are  not  necessary  for  safety.  However,  if 
they  are  identified  as  replaceable  in  flight 
the  available  spare  fuses  for  essential  circuits 
are  likely  to  be  used  to  replace  them.  If  span 
fuses  were  used  for  nonessential  circuits  and 
such  fuses  were  not  allocated  for  in 
establishing  the  required  number  of  spares, 
fuses  may  not  be  available  for  the  essential 
circuit  replacement 

Conference  proposal  459  recommended 
revising  paragraph  (a)(2]  to  clarify  that  its 
applicabiUty  was  for  short  lengths  of  wire.  At 
the  conference,  this  recommendation  was 
opposed  since  there  could  be  different 
interpretations  of  what  is  considered  a  short 
length  of  wire  and  since  the  existing  rule  was 
clear  on  this  matter. 

Refeience:  Conference  proposals  459  and 
460. 

73.  Section  23.1361  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

923.1361    Master  switch  arrangement 

(a)  There  must  be  a  master  switch 
arrangement  to  allow  ready 
disconnection  of  all  electric  power 
sources  bom  power  distribution 
systems,  except  as  provided  hi 
paragraph  (b)  of  this  section.  The  point 
of  disconnection  must  be  adjacent  to  the 
sources  controlled  by  the  switch 
arrangement  A  separate  switch  may  be 
incorporated  into  ihe  arrangement  for 
each  separate  power  source  provided 
the  switch  arrangement  can  be  operated 
by  one  hand  with  a  single  movement 

(b)  Load  circuits  may  be  connected  so 
that  they  remain  energized  when  the 
master  switch  is  open,  if  the  circuits  are 
isolated,  or  physically  shielded,  to 
prevent  thefr  igniting  flammable  fluids 
or  vapors  that  might  be  liberated  by  the 
leakage  or  rupture  of  any  flammable 
fluid  system;  and — 

(1)  The  circuits  are  required  for 
continued  operation  of  the  engine;  or 

(2)  The  circuits  are  protected  by 
circuit  protective  devices  with  a  rating 
of  five  amperes  or  less  adjacent  to  the 
electric  power  source. 


Fhdenl 
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(3)  In  additioa  two  or  more  circuits 
installed  in  acandance  with  the 
requirements  of  paragraph  (b)(2}  of  this 
section  must  not  be  used  to  supply  a 
load  of  more  than  five  amperes. 

Explanetinn:  The  proposal  clarifies  the 
master  switch  arrangement  requirement  and 
permits  new  generations  of  engines  to 
operate  with  the  master  switch  turned  ofi^  as 
is  necessary  to  iaolale  hazardous  electrical 
faults. 

Subsequent  to  the  receipt  of  the  proposals 
submitted  for  the  Part  23  Review,  engine 
designs  have  heea  developed  that  depend  on 
an  electrical  power  source  for  normal  ignition 
and/or  fuel  pressure.  An  electrical  fault  that 
makes  it  necessary  to  turn  off  the  master 
switches  must  not  cause  unintentional 
disabling  of  such  designed  engines.  However, 
the  pilot  must  retain  the  capability  to  isolate 
all  sources  of  electrical  energy  that  might 
ignite  flammable  fluids  that  are  likely  to 
escape  during  a  survivable  crash  landing. 

When  conference  proposal  461  was 
discussed,  a  commenter  specifically  noted 
that  he  had  no  objections  to  the  multiple 
circuits  restriction  in  the  proposal  and 
supported  that  position.  The  commenter  did 
express  a  concern  that  the  proposal,  "Load, 
circuits,  such  as  cabin  entry  lights  whose 
functions  are  needed  prior  to  entering  the 
cockpit"  may  unnecessarily  limit  those 
circuits  to  those  functions  that  are  needed 
before  entering  the  cockpit  It  was  noted  that 
there  are  other  continuously  energized 
circuits  that  do  meet  the  "needed  prior  to 
entering  the  cockpit"  definition  in  the 
proposal.  A  circuit  for  an  electrical  clock  was 
citeid  as  an  examfde. 

The  FAA  has  reviewed  the  proposal  and 
this  discussion  and  agrees  that  while  the 
proposed  wordage  was  only  intended  to 
provide  an  example  of  the  type  of  circuit  that 
was  permitted  by  this  section,  it  could  be 
interpreted  as  mora  restrictive  than  intended; 
therefore,  this  example  language  has  not  been 
included  in  this  proposal.  This  action  by  FAA 
should  not  be  interpreted  as  an  endorsement 
to  install  an  unlieiited  number  of  circuits  that 
bypass  the  master  switch.  This  provision  was 
added  to,  and  retained  in,  the  requirements 
because  it  was  recognized  that  there  are  a 
limited  number  of  electrical  functions  that  are 
needed  when  the  master  switch  is  in  the 
positioa  The  requirements  of  this  section 
pro\ide  for  the  safe  installation  of  these 
circuits.  The  five  ampere  load  restriction  of  a 
new  paragraph  (b)(3)  was  added  because  the 
FAA  was  made  aware  of  an  installation  in 
which  this  provision  was  being  used  to 
circumvent  die  master  switch  arrangements 
l>y  using  up  to  four  five-ampere  fuses  to 
supply  a  20  ampere  circuit  This  restrictive 
provision  should  make  it  clear  that  such 
installations  are  not  permitted. 

ReferaooK  Conference  proposal  461. 

74.  Section  23.1365  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


§23.1366 


DacMc 
1  power 


!  caMet  and  equipment 


be  designed  to  allow  a  reasonable 
degree  of  deformation  and  stretching 
without  failure  and  must— 

(1)  Be  isolated  from  flammable  fluid 
lines:  or 

(2)  Be  shrouded  by  means  of 
electrically  insulated  flexible  conduit  or 
equivalent  which  is  in  addition  to  the 
nonnal  cable  insulation. 

Explanatton;  This  proposal  provides 
crashworthiness  standards  for  electrical 
cables.  It  would  require  that  electrical  cables 
be  designed  to  allow  a  reasonable  degree  of 
deformation  and  stratching  without  failura 
and  be  isolated  from  flammable  fluid  lines  or 
must  be  shrouded  in  insulated  flexible 
conduit  Conference  proposal  402 
recommended  substantially  equivalent 
requirements.  A  conference  commenter 
questioned  whether  this  proposal  is  for  a 
specification  for  the  cable  or  an  installation 
standard  since  this  proposal  is  snbstantiaUy 
equivalent  to  1 25.1359(c),  which  has  been 
successfully  administered  for  several  yean 
as  an  instaUation  standard. 

Referanoe:  Conference  proposal  402. 

75.  Section  23.1385  is  amended  in 
paragraph  (c)  by  removing  the  phrase  ". 
and  must  be  approved";  by  removing 
paragraph  (d);  and  by  redesignating 
paragraph  (e)  as  paragraph  (d);  and  by 
revising  paragraph  (b)  to  read  a$ 
follows: 

§23.1365   Position HgMsyetam 


(c)  Main  poW^  cables  (Including 
generator  cablet)  in  the  fiiselage  must 


(b)  Left  and  right  position  lights.  Left 
and  right  position  lights  must  consist  of 
a  red  and  a  green  light  spaced  laterally 
as  far  apart  as  practicable  and  installed 
on  the  airplane  such  that  with  the 
airplane  in  the  normal  flying  position, 
the  red  light  is  on  the  left  side  and  the 
^reen  light  is  on  the  right  side. 
•       •       •       •       • 

Explanation:  This  proposal  clarifies  the 
location  requirements  for  the  position  lights, 
deletes  the  requirement  for  a  single  circuit 
and  removes  tiie  redundant  statement  "must 
be  approved".  Conference  proposal  464 
recommended  changing  paragraph  (b)  so  the 
location  of  position  lights  can  be  compatible 
with  airplane  configurations  such  as  tandem 
wing,  canards,  and  swept  wings.  The  words 
"forward  on  the  airplane"  in  paragraph  (b) 
have  been  interpreted  to  mean  the  fint  SO 
percent  of  the  airplane  length. 

Conference  proposal  465  recommended 
deleting  paragraph  (d)  since  it  had  been 
interpreted  to  prohibit  multiple  circuits  from 
being  installed.  A  consensus  at  the 
conference  Supported  both  of  these 
recommendations. 

The  FAA  has  further  studied  these  issues 
and  concludes  clarification  is  required  and 
that  the  proposed  requirements  are 
substantively  equivalent  to  the  current  rule. 

Conference  proposal  463  recommended 
diet  1 1 23.1385  up  to  23.1395  and  i  23.1401  be 
rewritten  because  these  sections  an  too 
technical.  There  was  no  leptesentative  at  the 


conference  for  this  proposal  to  provide 
darificatioB  or  defiidte  details  needed.  Hie 
prapoaal  was  not  discnssed  and  the  FAA 
plans  DO  further  ectioa  on  proposal  48S. 

Ralatanoe:  Cooferenoe  proposals  4SS,  4M 
and  405. 

§23.1387   [Amended] 

76.  Section  23.1387  is  amended  in 
paragraph  (a)  by  removing  the  words 
"forward  and  rear". 

Explanatioa:  Removal  of  the  words 
"forward  and  nar"  from  paragraph  (a)  is 
necessary  for  compatibiUty  with  revised 
i  23.1385. 

Refeieooe:  Proposal  75. 

§23.1369    [Amended] 

77.  Section  23.1380  is  amended  in 
paragraph  (b)  by  removing  words 
"Forward  and  rear"  from  the  heading, 
by  changing  the  word  "position"  in  the 
heading  to  read  "Position",  and  by 
removing  the  words  "forward  and  rear" 
bom  the  first  sentence;  in  paragraph 
(b)(3]  by  removing  the  word  "forward" 
in  ihe  last  sentence  and  inserting  in  its 
place  die  words  "left  and  right". 

Explanation:  These  changes  are  necesssry 
for  compatibility  with  revised  i  23.1385. 
Refereooe:  Proposal  75. 


§23.1391    [Amended] 

78.  Section  23.1391  is  amended  in  die 
section  heading  by  removing  the  words 
"forward  and  rear"  and  in  the  table  by 
removing  the  words  "(forward  red  and 
green)"  and  inserting  in  their  place  "(red 
and  green)". 

Explaaatiaa:  These  changes  are  necessary 
for  compatibility  with  revised  1 23.1385. 
Reference:  Proposal  75. 


§23.1393   [Amended] 

79.  Section  23.1393  is  amended  in  the 
section  heading  by  removing  the  words 
"forward  and  rear". 

Prrpltwttlirr'  This  change  Is  necessary  for 
compatibility  with  revised  1 23.1385. 
Reraseoce:  Proposal  75. 


§23.1395   [Amended] 

80.  Section  23.1395  is  amended  in  the 
section  heading  by  removing  the  words 
"forward  and  rear". 

Explanation:  This  change  is  necessary  for 
compatibility  with  revised  i  23.1385. 
Reference:  Proposal  75. 

81.  Section  23.1419  is  revised  to  read 
as  follows: 

§23.1419    Ice  protectioa 

If  certification  with  ice  protection 
provisions  is  desired,  compliance  with 
the  requirements  of  this  section  and 
other  applicable  sections  of  this  part 
must  be  shown: 

(s)  An  analysis  must  be  performed  to 
establish,  on  the  basis  -f  tne  airplane's 
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operation  needs,  the  adequacy  of  the  ice 
protection  system  for  the  various 
components  of  the  airplane.  In  addition, 
tests  of  the  ice  protection  system  must 
be  conducted  to  demonstrate  that  the 
airplane  is  capable  of  operating  safely  in 
continuous  maximum  and  intermittent 
maximum  icing  conditions,  as  described 
in  appendix  C  of  part  25  of  this  chapter. 
As  used  in  this  section,  "Capable  of 
operating  safely."  means  that  airplane 
performance,  controllability, 
maneuverability,  and  stability  must  not 
be  less  than  that  required  bi  part  23. 
subpart  & 

(b)  In  addition  to  the  analysis  and 
physical  evaluation  prescribed  in 
paragraph  (a)  of  this  section,  the 
effectiveness  of  the  ice  protection 
system  and  its  components  must  be 
shown  by  flight  tests  of  the  airplane  or 
its  components  in  measured  natural 
atmospheric  icing  conditions  and  by  one 
or  more  of  the  following  tests,  as  found 
necessary  to  determine  the  adequacy  of 
the  ice  protection  system — 

(1)  Laboratory  diy  air  or  simulated 
icing  tests,  or  a  combination  of  both,  of 
the  components  or  models  of  the 
components. 

(a)  Flight  dry  air  tests  of  the  ice 
protection  system  as  a  whole,  or  its 
individual  components. 

(3)  Flight  test  of  the  airplane  or  its 
components  in  measured  simulated  icing 
conditions. 

(c)  A  means  must  be  identified  or 
provided  for  determining  the  formation 
of  ice  on  the  critical  parts  of  the 
airplane  Adequate  lighting  must  be 
provided  for  the  use  of  this  means 
during  night  operation.  Also,  when 
monitoring  of  the  external  surfaces  of 
the  airplane  by  the  flight  crew  is 
required  for  operation  of  the  ice 
protection  equipment  external  lighting 
must  be  provided  that  is  adequate  to 
enable  the  monitoring  to  be  done  at 
night.  Any  illumination  that  is  used  must 
be  of  a  type  that  will  not  cause  glare  or 
reflection  that  would  handicap 
crewmembers  in  the  performance  of 
their  duties.  The  Airplane  Flight  Manual 
or  other  approved  manual  material  must 
describe  the  means  of  determining  ice 
formation  and  must  contain  information 
for  the  safe  operation  of  the  airplane  in 
idng  conditions. 

HxpliMtioo!  This  proposal  would  continue 
the  minimum  requirements  for  airplane 
design  that  have  been  esUbiished  by  the 
rulemaking  procese  at  necessary  for  safe 
operatioas.  would  remain  compatible  with 
other  ice  protection  provisions,  would  delete 
the  methods  of  showing  compliance  l>y 
similarity  of  design,  would  provide  specific 
test  nquirements.  would  clarify  the 
requirement  for  infonnation  that  must  be 
provided  to  the  pilot,  and  would  add  a 


reference  for  compliance  with  other 
applicable  sections  of  part  23. 

When  an  airplane  is  approved  with  ice 
protection  provisions  in  accordance  with 
i  23.1419.  it  is  allowed  to  l>e  routinely 
dispatched  into  icing  conditions.  The  public 
using  such  airplanes  are  entitled  to  the  same 
minimum  level  of  safety  as  has  been 
established  for  design  of  the  airplane  in  other 
environments.  Subpart  B  of  this  part  does  not 
differentiate  levels  of  safety  by  type  of 
operation  or  by  the  environment  in  which  the 
airplane  is  operated.  The  proposed  final 
sentence  to  paragraph  (a)  makes  it  clear  that 
these  requirements  must  be  met  by  an 
airplane  approved  for  icing  flights. 

When  icing  requirements  were  first 
introduced  into  part  23,  the  only  sections  of 
part  23  that  were  identified  at  directly  related 
to  i  23.1419  were  i§  23.929  and  23.1309. 
Subsequent  to  that  action,  part  23  has  been 
amended  by  adding  g  23.1416  and  Notices  2 
and  4  of  the  small  Airplane  Airworthiness 
Review  Program  contains  a  proposal  for 
amending  9|  23.775  and  I  23.1323  if  an  icing 
approval  is  desired.  Because  of  these  and 
other  applicable  requirements  in  part  23,  the 
introductory  statement  of  this  section  has 
been  expanded  to  reference  compliance  with 
other  requirements. 

Conference  proposal  467  recommended 
1 23.1419  be  amended  by  replacing  its 
requirements  with  substantively  identical 
requirements  to  those  in  |  25.1419.  The 
justification  given  was  that  normal  and 
transport  category  airplanes  must  operate  in 
about  the  same  icing  environment,  but  the 
normal  category  airplane  is  more  likely  to 
remain  in  icing  conditions  for  longer  periods 
of  time  because  it  may  not  have  the 
performance  capability  to  exit  the  icing 
enviomment  as  readily  at  trantport  category 
airplanes. 

At  the  conference,  commentera  did  not 
disagree  with  the  justification,  but  opposed 
the  recommendation  because — 

(1)  Adverse  accident  statistics  were  not 
cited  in  the  justification: 

(2)  They  could  not  anticipate  any  higher 
quality  of  certification  resulting  from  the  new 
requirements; 

(3)  They  considered  the  current 
requirements  adequate; 

(4)  The  proposed  requirements  would 
impote  additional  burdens,  as  some 
certification  requirements  could  now  be 
approved  without  testing;  and 

(5)  Questions  were  being  resolved  in  a  new 
advisory  circular  on  icing  certification. 

The  FAA  remains  unconvinced  that  part  23 
airplanes  should  have  lesser  icing 
certification  requirements  than  other 
certificated  aircarft.  FAA  and  NTSB  records 
include  many  accidents  wherein  icing  is  cited 
as  a  causal  factor.  The  practice  of 
certification  by  similarity  of  designs  is 
considered  inadequate  for  icing  certifications 
because  the  effecU  on  the  airplane 
performance,  handling,  etc.,  cannot  be 
predicted  except  by  test.  Therefore,  die 
requirements  in  this  proposal  have  l>een 
revised  to  identiiy  testing  that  is  more 
appropriate  for  the  idng  flight  approval  of  an 
airplane. 

Although  it  was  not  discussed  at  the 
conference,  paragraph  (c)  of  this  proposal 


includes  additional  requirements  for  a  means 
for  determining  the  formation  of  ice  on  the 
critical  parts  of  the  airplane.  This  is 
necessary  Iwcause  it  it  not  alwayt  possible 
for  the  crew  to  visually  determine  the 
formation  of  ice  on  critical  parts  of  the 
airplane.  The  requirement  for  determining  ice 
formation  will  provide  a  means  for  the  pilot 
to  determine  when  the  ice  protection 
equipment  should  be  activated.  The 
requirement  for  the  Airplane  Flight  Manual  to 
include  information  for  safe  operation  of  the 
airplane  in  icing  conditions  is  more 
appropriate  for  inclusion  in  proposed 
paragraph  (c). 
Reforaoce:  Conference  proposal  467. 

82.  Section  23.1431  is  revised  to  read 
as  follows: 

{23.1431    Electronic  equipment 

(a)  In  showing  compliance  with 

§  23.1309(b)(1)  and  (2)  with  respect  to 
radio  and  electronic  equipment  and  their 
installations,  critical  environmental 
conditions  must  be  considered. 

(b)  Radio  and  electronic  equipment 
controls,  and  wiring  must  be  installed  so 
that  operation  of  any  unit  or  system  of 
units  will  not  adversely  affect  the 
simultaneous  operation  of  any  other 
radio  or  electronic  unit  or  system  of 
units,  required  by  this  chapter. 

Explanalioii:  This  proposal  would  include 
electronic  equipment  that  is  being  installed  in 
part  23  aiiplanes  as  well  as  radio  equipment. 
When  the  existing  regulation  was  adopted, 
radio  equipment  was  the  primary  electronic 
equipment  installed.  For  standardization  in 
the  application  of  FAA  requirements,  this 
proposal  is  consistent  with  |  2S.1431(a)  and 
(c).  Section  23.1309(b)(1)  and  (2)  that  are 
referenced  are  the  proposed  regulations  in 
Notice  5.  Small  Airplane  Airworthiness 
Review  Program. 

83.  Section  23.1435  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

{23.1435    HytkauNc  systMns. 
•        •        •        *        • 

(c)  Accumulators.  Hydraulic 
accumulators  or  pressurized  reservoirs 
must  not  be  installed  on  the  engine  side 
of  any  firewall  unless — 

(1)  It  is  an  integral  part  of  an  engine  or 
propeller,  or 

(2)  It  is  a  nonpressurized  reservoir  and 
the  total  capacity  of  all  such 
nonpressurized  reservoirs  is  one  quart 
or  less. 

ExplanatioB.  Conference  pn^sal  468 
recommended  adding  to  i  23.1435(c]  a 
requirement  that  propeller  unfeathering 
accumulators  be  considered  as  an  integral 
part  of  the  propeller  and  small  (1  quart  max.) 
nonpressuiized  reservoirs  be  acceptable. 
Propeller  unfeathering  accumulators  have 
been  accepted  at  an  integral  part  of  a 
propeller.  The  conference  ditcuision 
supported  clarification  of  the  requirement 


and  the  allowance  of  some  small 
accumulators,  such  as  for  the  brake  systems 
on  single-engine  airplanes.  The  FAA  has 
further  consi-'ered  Oiese  issues  and 
concludes  such  accumulators  should  l>e 
allowed  provided  their  total  capacity  is 
limited  to  one  quart  or  less. 

Proposals  468  and  470  recommended  that 
i  23.1435  be  applicable  only  for  hydraulic 
systems  fed  by  pumps  and  a  new  1 23.1436  be 
added  for  hydraulic  systems  with  no  pumps. 
These  proposals  were  not  accepted  since  the 
existing  i  23.1435  hst  been  appUcable  for 
both  typet  of  hydraulic  tystems  without  any 
problems. 

Referance:  Conference  proposals  466, 468, 
and  470. 

84.  Section  23.1441  is  amended  by 
revising  paragraphs  (a)  and  (d):  and  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

S  23.1441    Oxygan  equipment  and  supply, 
(a)  If  certification  with  supplemental 
oxygen  equipment  is  requested,  or  the 
airplane  is  approved  for  operations  at  or 
above  altitudes  where  oxygen  is 
required  to  be  used  by  the  operating 
rules,  oxygen  equipment  must  be 
provided  that  meets  the  requirements  of 
this  section  and  fiS  23.1443  through 
23.1449.  Portable  oxygen  equipment  may 
be  used  to  meet  the  requirements  of  this 
part  if  the  portable  equipment  is  shown 
to  comply  with  the  applicable 
requirements,  is  identified  in  airplane 
type  design,  and  its  stowage  provisions 
are  found  to  be  in  compliance  with  the 
requirements  of  (23.561. 
.       .       .       f       . 

(d)  Each  required  flight  crewmember 
must  be  provided  with— 

(1)  Demand  oxygen  equipment  if  the 
airplane  is  to  be  certificated  for 
operation  above  25,000  feet. 

(2)  Pressure  demand  oxygen 
equipment  if  the  airplane  is  to  be 
certificated  of  operation  above  40,000 
feet. 

(e)  There  must  be  a  means,  readily 
available  to  the  crew  in  flight  to  shut  off 
the  oxygen  supply  at  the  high  pressure 
source.  This  shutoff  requirement  does 
not  apply  to  chemical  oxygen 
generators. 

Explanatioa.  This  proposal  clarifies  the 
type  design  requirements  in  relation  to  the 
operating  rules,  requires  installation  of 
demand  or  pressure  demand  crewmember 
oxygen  equipment  predicated  on  the 
airplane's  maximum  certificated  operating 
altitude,  clarifies  the  requirements  relative  to 
portable  equipment,  and  requires  a  means  for 
crewmemtKsrs  to  shot  off  the  oxygen  supply 
at  the  source  during  flight. 

Conference  proposal  471  recommended 
requiring  a  means  for  the  crewmembers  to 
shut  off  the  oxygen  supply  at  the  source.  The 
justification  given  was  that  as  the  result  of 
recent  service  difficulty  investigations,  it  was 
noted  that  tome  airplane  oxygen  system 


installations  have  been  installed  with  a 
manual  shutoff  valve  at  the  supply  source, 
apparently  to  prevent  system  leakage  during 
periods  when  it  is  not  needed  A  preflight 
procedure  called  for  turning  the  system  "on" 
if  flight  to  an  altitude  requiring  oxygen  was 
anticipated.  With  the  oxygen  system  shut  off, 
oxygen  was  not  readily  available  to  the  crew 
and  passengers,  if  unexpected  incidents  of 
inflight  depretturization  occurred  at  the 
retult  of  tmoke  in  the  cockpit  turbine 
failures,  windshield  cracking,  etc.  The  need 
for  oxygen  supply  shutoff  was  also  made 
evident  by  several  cockpit  fires  when 
escaping  oxygen  accelerated  the  fire. 
Fortunately,  these  fires  occurred  on  the 
ground  and  caused  no  injuries. 

While  the  explanation  for  this  conference 
proposal  cited  rationale  for  readily  available 
thutoff  control  of  oxygen  at  the  tource,  the 
actual  proposal  only  addressed  shutoff 
capability  if  there  were  a  means  for  shutting 
off  oxygen  system  pressure.  At  the 
conference,  one  commenter,  noting  this 
loophole,  reminded  conferees  of  its  existence. 
The  same  conunenter  pointed  out  that  the 
proposed  requirement  could  not  be  applied  to 
chemical  oxygen  generating  systems.  Another 
commenter,  remarked  that  consideration 
should  be  given  to  requiring  that  the  shutoff 
meant  be  easily  visible  to  the  crewmembers 
without  twitting  or  turning  their  Iradiet  to  tee 
it.  Accordingly,  propoted  paragraph  (e) 
eliminates  the  ambiguity  and  provides  an 
exception  for  chemical  oxygen  generatora. 

Conference  proposal  471  also 
recommended  revising  |  23.1441  by  requiring 
demand  oxygen  equipment  above  20,000  feet 
and  pressure  demand  oxygen  equipment 
above  40,000  feet. 

At  the  conference,  one  commenter, 
believing  that  the  present  requirements  that 
allow  continuous  flow  oxygen  equipment  for 
crewmembers  and  passengers  are 
satisfactory,  wanted  a  further  explanation  of 
why  they  were  now  considered  inadequate. 
The  commenter  also  wanted  to  know  how 
previous  oxygen  system  installations  were 
approved.  Another  commenter  questioned  the 
40,000  foot  altitude  requirement  for  pressure 
demand  oxygen  equipment  because  it  was 
halfway  up  to  a  flight  level.  Still  another 
commenter  concurred  with  the  proposed 
altitades  for  demand  and  pressure  demand 
oxygen  equipment. 

Oxygen  requirements  for  part  23  airplanes 
were  promulgated  in  1970.  At  that  time,  few 
small  airplanes  were  pressurized  or  even 
capable  of  operating  at  altitudes  above  18,000 
feet.  In  establishing  standards  that  were 
simple  as  well  as  appropriate,  no 
differentiation  was  made  between 
crewmember  and  passenger  oxygen 
requirements. 

Prior  to  1970,  advisory  material  was 
available  to  provide  an  acceptable  means  for 
installing  oxygen  systems.  (Advisory  Circular 
AC  43.13-2.  Acceptable  Methods, 
Techniques,  and  Practices;  Aircraft 
Alterations.) 

More  recentiy,  airplane  performance  has 
improved  to  that  tome  tingle-angine 
aiiplanet  are  certificated  to  254)00  feet 
maximum  operating  altitude  and  soma 
multiengine  airplanes  to  more  than  35,000  feet 
maximum  operating  altitude.  The  40,000  foot 


altitude  requirement  lor  pressure  demand 
equipment  cannot  lie  selected  to  match  a 
flight  level  inasmuch  as  a  person  breadiing 
100  percent  oxygen  without  pressure  can  only 
get  die  equivalent  of  breathing  air  at  12.000 
feet 

At  explained  in  Advitoiy  Circular  (AC)  91- 
88,  continuout  flow  tyttems  provided 
adequate  oxygen  protection  for  the  flight 
crew  up  to  25,000  feet  and  for  passengers  up 
to  40,000  feeL  Above  4a000  feet  the  pressure 
demand  system  is  necessary.  Pressure 
breathing  it  intended  only  for  thort  periods  to 
allow  safe  descent  in  emergencies. 

In  response  to  conference  comments  and 
questions,  the  FAA  offers  the  following 
information: 

Barometric  pressure  decreases  as  altitude 
increases,  causing  a  reduced  oxygen  partial 
pressure  in  inspired  air.  At  increased 
altitudet  the  amount  of  oxygen  reaching  body 
tittuei  is  reduced,  resulting  in  a  condition 
known  as  hypoxia.  Pilot  performance  it 
degraded  when  hypoxia  impaira  functiont  of 
the  brain  and  other  organt.  Although  night 
vition  deterioration  it  noticeable  at  an 
altitude  of  5,000  feet,  other  tignificant 
hypoxic  effectt  usually  do  not  occur  in 
normal  healthy  pilots  in  unpretturized 
airplanet  below  12,000  feet  From  12.000  to 
15,000  feet  altitude,  in  addition  to  impairment 
of  judgment  memory,  and  alertness, 
headache,  drowsiness  and  either  a  tente  of 
well-t>eing  or  irritability  may  occur.  At 
altitudet  at>ove  15,000  feet  peripheral  vition 
it  lott.  The  ability  to  take  corrective  action  it 
lott  in  5  to  12  minutet  at  20,000  feet,  followed 
toon  thereafter  by  uncontcioutnett.  In  order 
to  maintain  oxygen  partial  pretture  in  the 
lungs  at  a  safe  level,  it  is  necessary  to 
increase  the  concentration  of  oxygen  in  the 
inspired  air  by  adding  oxygen. 

The  three  typet  of  oxygen  tyttemt  uted  in 
civil  aviation  are  the  continuout-flow, 
demand,  and  pressure  demand  systems.  The 
continuous-new  system,  as  the  name  implies, 
provides  a  constant  flow  of  oxygen  to  the 
mask.  The  flow  rate  may  be  manually 
adjusted  or  automatically  controlled  to 
increase  flow  with  an  increase  in  cabin 
altitude.  The  most  common  continuous-flow 
mask  inttalled  in  part  23  airplanet  due  to  itt 
low  cott  and  oxygen  economy  it  the  open 
port  dilution  rebreathing  mask.  This  mask 
incorporates  a  rebreather  bag  to  collect  the 
firat  portion  of  the  exhaled  gases  of  an 
exhalation  that  are  high  in  oxygen  content  to 
that  thete  oxygen  rich  gatet  can  be  reinhaled 
through  an  orifice  in  the  matk  during  the  next 
inspiration  and  dilutes  the  oxygen  flowing 
into  the  mask.  Unfortunately,  such  masks 
caimot  automatically  provide  more  oxygen  to 
a  pilot  who  needs  an  increase  because  of 
emotional  ttrett  or  physical  activity. 

The  demand  system  delivers  a  mixture  of 
oxygen  and  air  to  the  mask  only  when  the 
user  inhalee.  Up  to  an  altitude  of  36,000  feet 
it  automatically  increatei  die  percentage  of 
oxygen  in  the  mixture  with  increating 
altitude.  The  demand  tyttem  can  provide  the 
uter  with  a  mixtiuv  of  oxygen  and  air  that 
producet  the  tame  effect  at  breathing  air  at 
an  altitude  of  5,000  feet  The  mixture  becomes 
100  percent  oxygen  at  an  altitude  of  36,000 
feet.  At  an  altitude  of  39,000  feet  breathing 
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100  parcant  axygaB  pradacas  the  saoia  affect 
as  brsa&iag  air  at  loan  fact 

The  pnasure  demand  ^ystaas  dativan  ISO 
percent  oxygen  to  dM  aaak  at  a  posUiva 
prassure  dtat  in  eSsct  super^aqea  the 
hmgs  doe  to  the  differential  pressure  between 
the  ma|k  and  surrounding  barometric 
pressaie.  While  the  pressun  demand  system 
can  extend  the  effect  dfbrekdiing  air  at  an 
altitude  of  mooo  feet  to  sl^fhtly  above  an 


tidal  voliune  of  1.100  cc  with  a  constant 
time  intanral  between  respirations. 

(2)  For  each  flight  crewmember,  the 
mininmm  mass  flow  may  not  be  less 
than  the  flow  reqnired  to  umintgjn. 
during  inspiration,  a  mean  tracheal 
oxygen  partial  pressure  of  149  mm.  Ifg 
when  breathing  15  liters  per  minute. 
BTPS,  and  with  a  ■"n^pwnm  tidal  volome 


of  700  cc.  widi  a  constant  time  interval 
between  respirations. 

(3)  The  minimum  mass  flow  of 
supplemental  oxygen  supplied  for  each 
user  must  be  at  a  rate  not  less  than  that 
shown  in  the  foUoiwing  figure  for  each 
altitude  up  to  and  incfaiding  the 
maximum  operating  attitude  of  the 
airplane. 
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flow  requirements,  and  i  23.1443(b)  is  derived 
from  1 25.1443  for  demand  system 
requirements.  The  language  of  the 
recommended  change  would  allow  1 23.1443 
to  cover  both  continuous  flow  oxygen  and 
demand  tyttemt  vrithout  interpretation  from 
part  25." 

When  pretented  for  comment  at  the 
conference,  the  proponent  of  propotal  472 

l_l 1    aL-a    aL_ t A_    * 


86.  Part  23  is  amended  by  adding  a 
new  1 23.1445  to  read  as  follows: 

123.1445   Oxygon  dIstrttNition  systsni. 

(a)  Except  for  flexible  lines  from 
oxygen  outlets  to  the  dispensing  units, 
or  where  shown  to  be  otherwise  stdtable 
to  the  installatioa  nonmetallic  tubing 
must  not  be  used  for  anv  oxvsen  line 


immediately  available  to  crewmembers 
at  their  station. 


Explanation:  This  proposal  would  add 
presentation  requirements  for  the  demand 
oxygen  equipment  required  by  1 23.1441(d) 
and  allow  the  option  of  quick-donning  type 
oxygen  dispensing  units. 

Conference  proposal  475  recommended 
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100  pannt  oxyiea  pradacM  Um  taaw  fleet 
u  brM&i«g  air  at  loan  fMt 

Tlw  praMura  demand  «yatam  dainvn  100 
pocent  oacygen  to  Aa  aaak  at  a  poaUiva 
preaaun  diat  in  effect  auper^aiyH  Oie 
hmgi  doe  to  the  differential  preseura  between 
the  ma^  and  iumnindiog  baroaietric 
preaaaie.  While  the  preaaun  demand  lystem 
can  extend  the  effect  of  brekOiing  air  at  an 
altitude  of  mooo  feet  to  sUghtly  above  an 
airphnedtitnde  of  40000  feet  there  ia  an 
incieaeed  effort  in  breelhlng.  Under  nonnal 
conditiona  the  body  only  exerta  an  effort 
dntag  iidialation.  whereea  exhalation  occura 
when  the  breathing  aniadee  rdax.  The 
levetae  ia  tree  dmtag  pfeaanre  breati^ 
where  exhalation  reqoiree  effort  and 
inhalation  occurs  when  the  bmathing  amadea 
relax.  For  theae  reaaooa,  preaaara  breathing 
•yateaa  are  appropriate  oni^  for  abort  tenn 
emergency  aae  in  preeaotaed  airpiaaef. 
Natthar  cotinnoaa  flow  uor  d— and  oxygen 
ayatema  are  aoitable  ia  onpreaanizad 
airplanaa  for  flight  above  10JOOO  feet 

Pecianaanoe  of  the  varioM  typaa  of  oxygen 
ayateau  ia  baaed  upoa  a  BacmaL  healthy 
individual  wearing  a  ouak  with  a  good  maak- 
to-face  seaL  Thia  doea  not  take  into  acconot 
other  factore  auch  aa  deyaa  of  training, 
iriiyaical  activity.  dnratiaB  at  txptmm, 
general  healdi  or  ahitude  tolerance  of  the 
user.  Since  all  conditiaaa  may  not  be  ideal 
and  safety  of  the  flight  ia  dependent  upon 
alert  cnwmembera.  it  is  appropriate  to 
require  demand  oxygen  if  the  airplane  is  to 
be  certificated  for  operatioa  above  25,000  feet 
and  preaaure  demand  oxygen  eipiipment  if 
the  airplane  is  to  be  certificated  for  operation 
above  40i000  feet 

Kafauuue.  Conference  proposal  Na  471. 

85.  Section  23.1443  ia  revised  to  read 
aafoUowK 


I21144S 


(a)  If  continaous  flow  oxygen 
equipment  ia  installed,  an  applicant 
must  riiow  compliance  witii  die 
requirements  of  either  paragraphs  (a)(1) 
and  (a)(2)  or  paragraph  (aK3)  of  this 
section. 

(1)  For  each  pasaeoger,  the  minimiim 
mass  flow  of  sapplanental  oxygm 
required  at  various  cabin  pressure 
altitudes  may  not  be  less  djan  the  flow 
required  to  maintain,  during  inspiration 
and  while  using  the  oxygen  eqtiipment 
(induding  masks)  provided,  the 
following  mean  tracheal  oxygen  partial 
pressures; 

(i)  At  cabin  pressure  altitudes  above 
10.000  Ceet  up  to  and  inrlmiir^g  18,500 
feet  a  mean  tracheal  oj^gen  partial 
pressure  of  100  mm.  H^  when  breathing 
15  liters  per  minute.  Body  Temperature. 
Pressure,  Saturated  (BTRS)  and  with  a 
tidal  Tolame  of  700  cc.  wftii  a  constant 
time  interval  between  renrirationa. 

(ii)  At  cabin  pressure  altitudes  above 
18.500  feet  up  to  and  incfaiifing  WjOOQ 
feet  a  mean  tracheal  o^^gen  partial 
pressure  of  a3J  nuB.  Hg  when  breathing 
30  liten  per  minute.  BITS,  and  with  a 


tidal  volume  of  1.100  oa  with  a  ram^t^rA 
time  JBterval  between  respirations. 

(2)  For  each  fli^t  crewmember,  the 
minimum  mass  flow  may  not  be  less 
than  the  flow  required  to  maintain, 
during  inspiration,  a  mean  tracheal 
oxygen  partial  pressure  of  140  mm.  }1g 
when  breathing  15  liten  per  minute. 
BTPS,  and  writh  a  maximum  tidal  volume 


of  700  cc.  widi  a  constant  time  interval 
between  respirations. 

(3)  The  minimum  mass  flow  of 
supplemental  oxygen  supplied  for  each 
user  must  be  at  a  rate  not  less  than  that 
shown  in  the  following  figure  for  each 
altitude  up  to  and  incfaiding  the 
maxionim  operating  ahitnde  of  the 
airplane. 
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(b)  If  demand  equipment  is  installed 
for  use  by  flight  crewmembers,  the 
minimum  maas  flow  of  supplemental 
oxygen  required  for  each  crewmember 
may  not  be  less  than  the  flow  required 
to  maintain,  during  insiaration,  a  mean 
tracheal  oxygen  partial  pressure  of  122 
mm.  Hg  up  to  and  including  a  cabin 
pressure  altitude  of  35,000  feet  and  96 
percent  oxygen  between  cabin  pressure 
altitudes  of  35.000  and  401000  feet  when 
breathing  20  liten  per  minute  DTPS,  in 
addition,  there  must  be  means  to  allow 
the  crew  to  use  undiluted  oxygen  at 
their  discretion. 

(c)  If  fint-aid  oxygen  equipment  ia 
installed,  the  minimum  mass  flow  of 
oxygen  to  each  user  may  not  be  leas 
than  4  liten  per  minute,  STPD.  However, 
there  may  be  a  means  to  decrease  this 
flow  to  not  less  than  2  liten  per  minute. 
STPD,.  at  any  cabin  altitude.  The 
quantity  of  oxygen  required  is  based 
upon  an  average  flow  rate  of  3  liten  per 
minute  per  person  for  whan  fiiflt-aid 
oxygen  is  required. 

(d)  As  used  in  this  section: 


(1)  BTPS  means  Body  Temperature, 
and  Pressure.  Saturated  (whidi  is,  37*  C, 
and  the  ambient  pressure  to  which  die 
body  is  exposed,  minus  47  mm.  Hg, 
which  is  the  tradieal  pressure  displaced 
by  water  vapor  pressure  when  the 
breathed  air  becomes  saturated  with 
water  vapor  at  37*  C). 

(2)  STPD  means  Standard. 
Temperature,  and  Pressure,  Dry  (which 
is,  0*  C  at  TOO  mm.  Hg  widi  no  water 
vapor). 

Explanation:  This  proposal  modifies  the 
oxygen  flow  rates  for  small  airplanes.  These 
new  requirements  are  needed  for  current  and 
future  airplanes  diet  will  be  certificated  to 
higher  altitudee  where  oxygen  is  required. 

Conference  proposal  472  recommended 
revising  i  23.1443  by  deeigneting  the  present 
paragraidi  as  paragraph  (a)  and  addnig  ■  new 
paragraph  (b)  to  read  esaenHally  Ute  same  as 
i  2S.1443(b).  The  fostificaticHi  given  was  titot 
'The  oxygen  flow  rate  reqidrements  of  parts 
23  and  25  are  different  However,  bott 
regulations  provide  reqairemeats  needed  to 
ensure  coBtiaeues  flow  rates  up  to  cabal 
pressure  allitodes  d^OjOBO  feet  Proposed 
i  23.1443  is  a  combinatian  M  these 
requiremeela.  ftopoeed  i  2S.14<»(a)  contains 
current  123.1443  wtth  regard  to  continuous 


flow  requirements,  and  1 23.1443(b)  is  derived 
from  §  25.1443  for  demand  system 
requirements.  The  language  of  the 
recommended  change  would  allow  i  23.1443 
to  cover  both  continuous  flow  oxygen  and 
demand  systems  without  interpretation  from 
part  25." 

When  presented  for  comment  at  the 
conference,  the  proponent  of  proposal  472 
explained  that  the  oxygen  requirements  for 
parts  23  and  25  are  different  and  this 
proposal  would  make  them  similar.  This 
proposal  would  allow  f  23.1443  to  cover  both 
continuous  flow  oxygen  systems  and  demand 
oxygen  systems  without  bringing  in  an 
interpretation  of  part  25,  as  has  been  required 
in  the  past 

Conference  proposal  473  recommended 
revising  {  23.1443  essentially  as  shown  in  this 
proposal  since  the  oxygen  flow  rate 
requirements  of  parts  23  and  25  are  different 
However,  both  regulations  provide 
requirements  needed  to  ensure  continuous 
flow  rates  up  to  cabin  pressure  altitudes  of 
40,000  feet  Proposed  i  23.1443  U  a 
combination  of  these  requirements.  Sections 
23.1443  (a)(1)  and  (a)(2)  contain  the 
continuous  flow  requirements  of  part  25  and 
allow  the  applicant  to  comply  widi  those 
requirements  or  with  paragraph  (a)(3),  whidi 
is  die  current  continuous  flow  requirement  of 
part  23.  Demonstrating  compliance  with 
proposed  {  23.1443(a)(3)  is  easier,  but  results 
in  a  larger  volume  of  oxygen  and  more 
weight  Demonstrating  compliance  with  . 
if  23.1443  (a)(1)  and  (a)(2)  U  harder,  but 
results  in  a  lesser  volume  of  oxygen.  By 
allowing  the  applicant  to  choose  either 
method  of  compliance,  this  requirement 
permits  freedom  of  design. 

When  presented  for  comment  at  the 
conference,  the  FAA  confirmed  that  this 
conference  proposal  would  allow  alternatives 
of  continuous  flow  oxygen  equipment  or 
demand  oxygen  equipment  With  a  good  face- 
fitting  mask,  less  oxygen  will  be  used  with  a 
demand  system  than  with  a  continuous  flow 
system.  Studies  on  altitude  sickness  and  the 
impairment  of  ability  to  function  on 
continuous  flow  equipment  at  altitudes  above 
25,000  feet  leads  the  FAA  to  reconsider  this 
issue,  especially  for  flight  crews. 

Proposed  paragraph  (c)  provides  the  flow 
rate  requirements  for  first-aid  oxygen 
equipment  if  installed,  but  does  not  require 
its  installation.  These  requirements  are 
identical  to  the  first-aid  oxygen  flow  rate 
requirements  in  part  25.  WiA  the  recent 
addition  on  commuter  category  airplanes  in 
part  23,  first-aid  oxygen  equipment  is  more 
likely  to  be  installed  in  part  23  airplanes. 

Proposed  paragraph  (d)  is  clarifying  by 
providing  definitions  of  the  term  "BTPS"  and 
"STPD"  as  used  in  this  section. 

Post  conference  review  of  these  comments 
and  the  oxygen  requirements  of  parts  91, 121, 
and  135  led  to  the  conclusion  that  (1)  adding 
the  equivalent  of  the  part  25  oxygen 
requirements  to  part  23  wiU  provide  adequate 
protection  for  both  flight  crew  and 
passengers;  and  (2)  that  crewmembers  should 
have  demand  oxygen  equipment  for 
operations  above  25.000  feet 

Rafarenoa:  Conference  proposals  472  and 
473. 


86.  Part  23  is  amended  by  adding  a 
new  1 23.1445  to  read  as  follows: 

S  23.1445   Oxygen  distrttution  system. 

(a)  Except  for  flexible  lines  from 
oxygen  outlets  to  the  dispensing  units, 
or  where  shown  to  be  otherwise  suitable 
to  the  installatioa  nonmetallic  tubing 
must  not  be  used  for  any  oxygen  line 
that  is  normally  pressurized  during 
flight 

(b)  Nonmetallic  oxygen  distribution 
lines  must  not  be  routed  where  they  may 
be  subjected  to  elevated  temperatures, 
electrical  arcing,  and  released 
flammable  fluids  that  might  result  from 
any  probable  failure. 

Explanation:  This  proposal  will  establish 
standards  for  oxygen  distribution  systems  not 
heretofore  required.  These  requirements  will 
prevent  installation  of  plastic  hoses  in 
pressurized  oxygen  systems. 

Conference  proposal  474  recommended 
adopting  equipment  standards  for  oxygen 
systems  essentially  the  same  as  proposed 
here.  The  justification  given  was  that  several 
accidents  have  occurred  in  airplanes  where 
nylon  tubing  was  used  in  an  oxygen  system 
pressurized  to  70  pst  Because  oxygen  can 
support  vigorous  combustion,  oxygen  system 
installations  warrant  special  attention  in 
certification  programs. 

When  presented  for  comment  at  the 
conference,  the  two  commenters  agreed  that 
pressurized  plastic  tubing  is  inappropriate  for 
oxygen  system  but  did  not  completely  agree 
with  the  proposal  because  they  believed  the 
rules  should  not  specifically  preclude  all 
nonmetallic  tubing.  Some  composite 
airplanes  may  need  nonmetallic  oxygen  lines 
for  lighbiing  strike  protection.  In  view  of 
these  comments,  a  phrase  that  allows  a 
showing  of  suitability  to  the  installation  was 
added  to  the  proposal. 

Reference:  Conference  proposal  474. 

87.  Section  23.1447  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

{23.1447   Equipment  standards  for  oxygen 
dispensing  units 

(e)  If  certification  for  operation  above 
30,000  feet  is  requested,  the  dispensing 
units  must  meet  the  following 
requirements: 

(1)  The  dispensing  units  for 
passengera  must  be  automatically 
presented  to  each  occupant  before  the 
cabin  pressure  altitude  exceeds  15,000 
feet 

(2)  The  dispensing  units  for 
crewmemben  must  be  automatically 
presented  to  each  crewmember  before 
the  cabin  pressure  altitude  exceeds 
15,000  feet  or  the  units  must  be  of  the 
quick-donning  type,  connected  to  an 
oxygen  supply  terminal  that  is 


immediately  available  to  crewmemben 
at  their  station. 


Explanatioo:  This  proposal  would  add 
presentation  requirements  for  the  demand 
oxygen  equipment  required  by  1 23.1441(d) 
and  allow  the  option  of  quick-donning  type 
oxygen  dispensing  units. 

Conference  proposal  475  recommended 
essentially  the  same  proposal  as  presented 
here.  When  presented  for  comment  at  the 
conference,  the  commenters  agreed  some 
changes  were  needed  but  did  not  agree  on 
what  should  be  done.  The  FAA  agraed  to 
reconsider  the  entire  oxygen  rules  package. 
Post  conference  review  of  these  comments 
and  the  proposals  and  other  technical  data 
has  led  to  the  set  of  proposals  herein.  These 
proposals  would  add  oxygen  system 
requirements  similar  to  part  25  and  also 
allow  some  altenutives  under  certain 
conditions. 

Reference:  Conference  proposal  475. 

88.  Part  23  is  amended  by  adding  a 
new  appendix  H  to  read  as  follows: 

Appendix  H  to  Part  29-4nstalIation  of 
an  automatic  power  reserve  (APR) 
system 

H23.1,  General. 

(a)  This  appendbc  specifies  requirements 
for  installation  of  an  APR  engine  power 
control  system  that  automatically  advances 
power  or  thrust  on  the  operating  engine(s)  in 
the  event  any  engine  fails  during  takeoff. 

(b)  With  the  APR  system  and  associated 
systems  functioning  normally,  all  applicable 
requirements  (except  as  provided  in  this 
appendix]  must  be  met  without  requiring  any 
action  by  the  crew  to  increase  power  or 
thrust 

H23.2.  Definitions. 

(a)  "Automatic  power  reserve  system" 
means  the  entire  automatic  system  used  only 
during  takeoff,  including  all  devices  both 
mechanical  and  electrical  that  sense  engine 
failure,  transmit  signals,  actuate  foel  controls 
or  power  levers  on  operating  engines, 
induding  power  sources,  to  achieve  the 
scheduled  power  increase  and  furnish  cockpit 
information  on  system  operation. 

(b)  "Selected  takeoff  power",  i 
notwitiistanding  the  definition  of  'Takeoff 
Power"  in  part  1  of  the  Federal  Aviation 
Regulations,  means  the  power  obtained  fitnn 
eadi  initial  po%ver  setting  approved  for 
takeoff. 

(c)  "Critical  Time  Interval",  as  illustnted  in 
figure  Hi,  means  that  period  starting  at  Vi 
minus  one  second  and  ending  at  the 
intersection  of  the  engine  and  APR  failure 
flight  path  Une  with  the  minimum 
performance  all  engine  flight  path  line.  The 
engine  and  APR  failure  flight  path  line 
intersects  the  one-engine-inopenttve  fli^t 
path  line  at  400  feet  above  the  takeoff 
surface.  The  engine  and  APR  failure  fli^t 
path  is  based  on  the  airplane's  performance 
and  must  have  a  positive  gndient  of  at  least 
as  percent  at  400  feet  above  the  takeoff 
surface. 
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loor 


so         60         70 
TIME  (SECONOSI 
(For  Illustration  only  -  tyfMcal  for  I20K  climb 


H2XX  RtBdulity  aadpetformance 
ngtdrutuilK. 

(a)  It  mat  be  riiown  that,  doriqg  the 
critial  ttaM  iiitanral  m  APR  fdhm  Oat 
inoMSM  or  don  not  alhct  poww  on  eMier 
engiiM  wffl  net  cnata  a  hazvd  to  the 

aii^ana,  or  tt  nnut  be  riiowB  that  audi 
bilnna  afe  improbable. 

(b)  It  moat  be  shown  that,  during  the 
critical  time  interval,  dwfe  aie  no  {aOiire 
modeaofflieAPHayiteBilhatwonldwoltin 
a  {a&ofe  diat  wffl  decnaae  the  power  on 
eidier  eBgiw  or  H  net  be  riMwn  diet  radi 
hihms  an  exhemdjr  Inprabriib. 

(^  It  aMNl  bt  flbewB  dMt  daring  die  critical 
time  taiterval.  dMre  wffl  be  BO  fidnre  of  die 
APR  ayMn  in  eoirtiiaatfen  widi  an  ai«ine 
na*e  or  ft  anat  be  ehewn  that  audi  iidhnet 
are  extremely  liaebaMe. 

(d)  All  applicable  perfomance 
reqoireaHBla  anal  be  met  wilh  an  engine 
faihire  oeoantag  at  dm  meet  critical  point 
during  tataeir  with  fce  AWt  ayrtCTi 
functioning  noimeliy. 

H234.  Amw  Mttu^. 

Tbe  iilielid  tafceoif  power  aet  on  each 
engine  at  dm  liiglBBlag  of  dm  takeoff  roO 
may  not  be  leaa  than— 

(anW  powar  aacoeeafy  ta  aitaia.  at  Vi.  90 
percent  of  the  amximn 


ia  advanced  from  the 
level  to  dw 


takeoff  power 
tri(eoff 


oooditioaa; 

(b) 
opera  tioo 


fBrlbaaxMi« 


poiwerp— arlitm  partliimLand 
MIWldMmmto 


HB Jl,  nmrnp/aat  amtmb   general 
fii]fn  aildiWnii  In  flwi  iiii]hIiiiihIb  rfl 
23.1141  of  dria  part,  no  eii«)e  faihR  or 
malfunction  ^  prabaUe  oombinadon 
dMiwf)  of  te  APR.  lMiadii«  aHodaled 
systems,  amy  caoaa  the  faUore  of  any 
powerplani  fmwtkm  neceeeaiy  far  aafety. 

(b)  Urn  APR  anal  be  dedgoed  to- 
ll) ftovide  a  means  to  wsrifyto  the  flight 

crew  before  takaoff  ttot  the  APR  ia  in  an 
(qMrati^g  oondition  to  perform  its  intended 
function; 

(2)  Automatically  advance  power  on  die 
operating  engines  following  an  engine  faJhire 
during  takeoff  to  achieve  the  mavimMiii 
attainable  takeoff  power  withont  exceeding 
engine  operating  limits; 

(3)  Prevent  deactivadon  of  die  APR  by 
mamal  adfostiMnt  of  the  power  levers 
followiiv  M  ei«tae  itfme; 

(4)  Provide  a  BMans  for  the  Bight  crew  to 
deactivate  the  automatic  function.  This  . 
means  must  be  daai^ied  to  prevent 
inadvertent  deactivation;  and 

(5)  Allow  normal  manud  decrease  or 
increaee  in  powuap  to  fee  maxiuwim  takeoff 
power  appro— d  far  dm  airphBieander&e 
existing  conditiops  throu^  die  use  (rf  power 
levers,  as  stated  in  I  tL1141{c)  of  dria  p«t 
except  aa  provided  owlar  par^raph  H23.S(c) 
of  this  appendix 

(c)  For  airplanes  equipped  widi  limitan 
that  automaticaBy  jaeyeut  engine  operatii^ 
limits  from  being  exceeded,  odier  means  may 
be  used  to  bMreaae  dw  maxinRim  level  of 


UMI 


event  of  an  APR  faAma:  The  I 
located  on  ori 


in  dm 
ba 


aU  oparatiBs  eoMiMiaM  by  ai^b  aetton  of 

any  pilot  with  dm  hand  tetia  I 

to  actuate  dw  power  levers,  and  most  meal 
the  requiremaata  of  1 2S777(a).  (b).  and  (e)  of 
diispait 

Tinn  niwBijitiirf  ■animiwft 

In  additioa  to  dm  aaqaiiBBMnfts  of  f  ».iaOB 
ofdiispart 

M  A  asBM  BBBBt  ba  provided  to  tadkato 
wfasa  the  APR  ie  in  dm  aned  orveady 
condition. 

(b)  If  the  lab rt  flight  characterfadca  at 

the  airplane  do  not  i«ovide  warning  dwt  an 
engine  haa  failed,  a  wandng  syalem 
indepeadsBit  of  dm  APR  moat  be  provided  to 
give  die  pilot  a  dear  waahv  of  aoy  ei«iDe 
faibre  daring  takaofl. 

(c)  FoUowing  anangiM  faikre  at  Vi  or 
above,  there  asaal  heme  ens  far  the  crew  to 
readily  awl  qafeUy  verify  dut  dm  APR  hae 
operated  satisfactnily. 


die  additional  maJnmils  needed  fa 
1 23«M  for  approval  of  a  antimwtic  fystam 
designed  to  facreaae  power  or  dnet  €■  die 
remaning  opentiBg  aagineta)  ff  on  amine 
loaee  power  on  takeoK  lUa  piapoeal  waa 
develtqmd  from  sperial  randHions  ainoe  part 
n  lines  not  mnHala  aliwiadiliiiae  elsmlauls 
forAFRsyafanm. 

Conf ennoe  propooalng  reoaanBandad 
incorporatod  asasntfaBy  the  sane  proposal  as 
presented  hare  widi  die  faattfoatioa  dmt 
small  airpfaae  I 
installii^APRi. 

certification.  One  confaranoe  comamater 
opposed  adi^daa  af  lhaee  seqaiiamants  and 
presented  a  lisl  of  raqofaaaHBls  as  an 
altanativa.  Ufa  altamate  liat  WBB  aimilar  to 
the  alternate  apadal  eowfitioBa  diia 
coflomentar  offared,  pitor  to  tte  ooafsrence,  fa 
responee  to  dm  Nodoe  of  ft^oeed  Spedd 
ConditfoM  pddfahed  fa  the  Fsisral  Rsjsfar 
(49  PR  3SUS.  Sepfaaobar  t^  UM). 

The  oonfevanoa  AaoudoB  provided  no 
additiond  fafaimadoa  to  that  prevtoaaly 
offered  fa  comiMBfl  to  dw  dtad  aodee  of 
proposed  spedd  coedHfaM.  Tboee 
comnwnts  to  the  dtod  aottee  are  oa  public 
record  and  have  been  djacaased  mwi 
dispodtiaaed  fa  dw  AdofMfao  of  Find  Spedd 
Conditions  piililf  ill  ii  il  fa  dw  Fsdsid  Bighlii 
(SO  FR  S399.  Fabnaiy  H  MIS). 

This  propaad  wooM  add  a  new  i  23J04 
plus  anew  appaadfa  H  to  dda  part  and  wodd 

imilrtMB  IMfMBWMM  Willi  fltalUflP 

requiresMBfa  fa  part  a  of  thfa  ch^tar. 

RaCsBsoaa:  Coafaranca  propoed  319,  dtad 
spedd  condttiaM. 

Issued  fa  WasUngtoo.  iX^  on  September 
17.1990. 

OavUW.Odnfwdd. 

Acting  Director,  Airatft  Certificatiam 
Savice. 
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DEPARTMENT  OF  EDUCATION 

RehabMltation  Servlcee  Adminiatratton 

Proiecta  With  Induatry;  Final  Funding 
Priorltlaa  for  Flacal  Year  1991 

AQCNCY:  Department  of  Education. 
action:  Notice  of  Final  Funding 
Priorities  for  Fiscal  Year  1991. 


:  The  Secretary  announces 
final  funding  priorities  for  fiscal  year 
1991  for  service  activities  to  be 
supported  under  the  Projects  With 
Industry  (PWI)  program  of  the 
RehabiUtation  Services  Administration 
(RSA). 

CTFEcnvc  DATC  These  final  priorities 
take  effect  either  45  days  after 
publication  in  the  Fed«ral  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  U  you  want  to  know  the 
efiiective  date  of  these  final  priorities, 
call  or  write  the  Department  of 
Education  contact  person. 

TOR  nMTNCR  MFOfMATION  CONTACT: 
Pamela  Martin.  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration,  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
(Switzer  Building,  Room  3411) 
Washington;.  DC  20202-274a  Telephone 
(202)  732-5829. 

SUPKSMINTAIIV  NIPOIIMATiON:  Grants 
under  the  Projects  With  Industry 
program  are  authorized  by  title  VI. 
section  621  of  the  Rehabilitation  Act  of 
1973,  as  amended.  The  purpose  of  this 
program  is  to  expand  job  opportunities 
in  the  competitive  labor  market  for 
individuals  with  handicaps. 

EBgilile  Applicants 

Individual  employers,  designated 
State  units,  other  entities  such  as 
nonprofit  organizations,  trade 
associations,  labor  unions,  and  profit- 
making  organizations  are  eligible 
applicants  under  this  program. 

On  May  24, 1990,  the  Secretary 
published  a  notice  of  proposed  priorities 
for  this  program  in  the  Federal  Register 
(55  FR  21506).  Based  upon  comments 
received  from  the  public  in  response  to 
these  proposed  priorities,  the  following 
changes  have  been  made. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities,  15  parties  submitted 
comments.  One  of  the  letters  of 
comment  was  completely  favorable  and 
did  not  suggest  any  changes  to  the 
proposed  priorities.  The  remaining  14 
commenters  suggested  certain  changes. 
An  analysis  of  the  substantive 


comments  and  the  Secretary's  responses 
are  summarized  below: 

General  Comments— Comments 
Applying  to  More  Than  One  Priority 

Comments:  One  respondent 
recommended  that  the  phrase 
"individuals  with  severe  and  other 
handicaps"  contained  in  several  of  the 
priorities  be  replaced  with  a  more 
restrictive  phrase  "individuals  with 
severe  handicaps"  in  order  to  preclude 
PWI  projects  from  using  scarce 
resources  to  serve  some  individuals  who 
are  not  severely  handicapped  and  in 
order  to  reflect  the  emphasis  in  the  Title 
I  Vocational  Rehabilitation  Services 
Program  on  expanding  and  improving 
services  to  individuals  with  severe 
handicaps. 

Discussion:  Section  621(a)(1)  of  the 
Rehabilitation  Act  states  that  the 
purpose  of  the  PWI  program  is  to 
promote  opportunities  for  competitive 
employment  of  "individuals  with 
handicaps",  a  broader  term  that 
includes  individuals  with  severe 
handicaps.  The  effect  of  adopting  in  the 
priorities  the  more  limiting  language 
suggested  by  this  commenter  would  be 
to  restrict  PWI  services  to  just  the 
severely  handicapped  in  contravention 
of  the  statute.  However,  the  PWI 
evaluation  standards  provide  that  in 
selecting  persons  to  receive  services, 
projects  must  give  priority  to  individuals 
with  severe  disabilities.  This  priority  is 
implemented  in  the  PWI  compliance 
indicators,  which  establish  minimum 
performance  levels  for  projects  in  the 
areas  of  serving  and  placing  adequate 
numbers  of  individuals  with  severe 
disabilities. 
Changes:  None. 
Comments:  Two  respondents 
recommended  the  addition  of  a  priority 
for  projects  that  involve  labor  unions. 

Discussion:  While  the  Secretary  fully 
recognizes  the  substantial  contributions 
provided  by  unions  as  a  result  of  their 
participation  in  the  PWI  program,  the 
Secretary  has  determined  that  it  would 
be  inappropriate  to  single  out  and 
establish  a  priority  for  projects  involving 
unions  without  establishing  priorities  for 
each  of  the  many  other  entities  eligible 
for  support  under  the  PWI  program. 
Moreover,  as  an  eligible  grantee,  unions 
can  apply  for  support  under  any  of  the 
priorities. 
Changes:  None. 

Comments:  Several  respondents 
recommended  the  addition  of  a  priority 
for  projects  providing  technical 
assistance  to  business,  labor,  or  service 
providers.  These  commenters  cited  the 
pending  passage  of  the  Americans  with 
Disabilities  Act  as  a  reason  for  the  need 
to  include  a  technical  assistance  priority 


and  referred  also  to  the  authority  under 
section  621(g)  of  the  Rehabilitation  Act 
for  the  Commissioner  of  RSA  to  provide 
technical  assistance  to  PWI  grantees 
and  potential  PWI  grantees  to  facilitate 
the  development  of  relationships  with 
private  industry  and  labor. 

Discussion:  The  Secretary  has 
determined  that  it  would  be  premature 
to  establish  a  priority  under  the  PWI 
program  for  Uie  provision  of  technical 
assistance  to  employers  and  businesses 
prior  to  the  commencement  of  the 
development  of  implementing 
regulations  for  the  Americans  with  . 
Disabilities  Act.  At  that  time,  the 
various  Federal  agencies  that  are 
involved  in  administering  the  Act  will 
have  an  opportunity  to  determine  the 
extent  of  business  and  industry 
technical  assistance  needs  and  to 
develop  plans  and  strategies  for  meeting 
these  needs,  including,  if  appropriate, 
the  development  of  funding  priorities 
under  such  programs  as  PWI.  The 
publication  of  l^ese  final  priorities  for 
fiscal  year  1991  does  not  preclude  the 
Department  fi-om  developing  additional 
priorities  to  meet  these  technical 
assistance  needs  at  a  later  time. 

The  Rehabilitation  Services 
Administration  is  currently  conducting 
on-site  compliance  reviews  and 
providing  technical  assistance  to  PWI 
grantees.  It  is  expected  that  one-third  of 
all  grantees  in  existence  in  1987  will 
receive  on-site  compliance  reviews  by 
the  end  of  fiscal  year  1991.  Thereafter,  at 
least  15  percent  of  all  grantees  will 
receive  annual  on-site  compliance 
reviews.  The  Secretary  considers  that 
the  review  and  technical  assistance  now 
being  provided  by  the  Rehabilitation 
Services  Administration  adequately 
meets  the  current  needs  of  the  PWI 
program  and  the  intent  of  the  technical 
assistance  provision  in  section  621(g)  of 
the  Rehabilitation  Act.  Further,  many  of 
the  current  PWI  grantees  provide 
technical  assistance  to  businesses  and 
industries  as  part  of  their  on-going 
project  activities. 

Changes:  None. 

Comments:  One  respondent 
recommended  that  a  non-priority 
category  be  established  in  order  to       i 
permit  applicants  to  submit  proposals 
that  do  not  meet  any  of  the  priorities.  ' 

Discussion:  Regulations  in  34  CFR 
75.105  do  not  require  publication  of  a 
non-priority  category  under  these 
priorities.  Instead,  the  Department 
simply  pubUshes  an  application  notice 
in  the  Federal  Register  announcing  the 
availability  of  funds  to  support  projects 
that  do  not  meet  any  of  the  priorities 
selected  for  funding  under  the 
application  notice. 


Changes:  Saoa. 

CommentK  One  ooamientar  aoggetted 
that  priofitiM  4.  S.  6.  aad  7  indnde 
language  that  allowra  for  national 
projects  or  projects  that  hare  the 
potential  for  broad  or  national 
replication. 

Discttsa'm:  Since  ptioritiea  4,  S,  t.  and 
7  do  not  reqime  any  particalar 
geographical  aoope,  applicantt  onder 
these  priotitiea  are  free  to  pcopoae 
projects  of  tlieir  own  geographical 
design,  wlietiier  that  be  natinud,  local. 
statewide,  or  regionaL  Thus,  theaa 
priorities  do  not  require  amendment  to 
permit  national  projects. 

Changes:  Nairn. 

Comments:  One  respondent  stated 
that  the  seven  priorities  are  not  nmtually 
exclusive  and  therefore  an  applicant 
could  submit  a  proposal  that  would 
meet  more  than  one  priority.  This 
respondent  believed  this  might  create 
confiisiDn  in  assigoing  the  application  to 
a  particular  priority  or  might  require  the 
application  to  be  reviewed  separately 
under  several  priorities,  lliis  req>ondent 
felt,  therefore,  that  the  priorities  should 
be  changed  to  address  this  concern. 

Discussion:  The  Secretary  believes 
that  the  seven  priorities  as  proposed 
address  the  areas  of  greatest 
programmatic  need  in  fiscal  year  1991 
and  offer  the  best  mix  of  geographical 
and  taiget  group  priorities  to  ensure 
continuation  of  balanced  funding  under 
the  PWI  program.  The  Secretary  agrees 
that  some  applications  might  be 
responsive  to  more  than  one  priority.  In 
those  instances,  an  applicant  can  choose 
to  have  its  application  reviewed  under 
more  than  one  priority,  but  the 
application,  of  course,  could  only  be 
funded  once. 

Changes:  The  application  package 
will  inform  applicants  that  an  applicant 
can  choose  to  have  its  application 
reviewed  under  more  than  one  priority 
by  submitting  separate  applications  for 
each  applicable  priority. 

Commente;  One  respondent  stated 
that  there  is  insufficient  documentation 
and  evidence  to  justify  absolute 
preference  for  priorities  4,  S,  6,  and  7. 

Discussion:  The  PWI  program  is 
currentiy  supporting  projects  that  focus 
on  the  needs  addrewed  by  diese 
priorities.  Hie  Secretary  believes  it  is 
essential  to  continue  support  of  these 
types  of  projects  in  order  to  assure  a 
balanced  PWI  program. 

Changes:  None. 

Comments:  One  respondent  fully 
supported  priorities  5, 6,  and  7,  bat 
expressed  concern  that  Aese  priorities 
may  take  away  some  of  the  resources 
necessary  for  continQation  of  &e  basic 
types  of  projects  now  funded  by  die  PWI 
program. 


Discussion:  A  nanber  of  the  vaireutly 
funded  FWl  pro}ecta  aqiport  disability 
populations  targeted  by  priorities  S^  tt. 
and  7.  Tims,  pro-am  finida  aet  aside  for 
these  prioritfea  will  sepport  continaation 
of  diese  types  of  projects,  bet  not  to  the 
detriment  of  other  tjfpee  of  existing  FWI 
projects  that  may  be  recommended  for 
new  funding  in  fiscal  year  1991.  The 
Secretary  considers  priorities  5. 6,  and  7 
to  be  among  die  areas  of  peatest  need 
and  aiqnopriate  for  inchuton  in  the 
funding  jAans  for  this  program  in  fiscal 
year  1991.  The  Secretary  will  announce 
in  the  notice  inviting  applicatiottB  the 
amount  of  funding  to  be  set  aside  for 
each  of  die  seven  priorities  to  ensure  a 
balanced  PWI  program. 

Changes:  Nona. 

Comments:  One  respondent  suggested 
that  absolute  preference  should  be  given 
to  those  applicante  proposing  to 
esteblish  the  Bustnesa  Advisory  Council 
(BAC)  required  by  stetnte. 

Discussion:  Section  621(a)(2)(E)  of  die 
Rehabilitetion  Act  requires  diat  all  PWI 
projects  provide  for  business  advisory 
councils,  composed  of  representatives  of 
private  indus^,  business  concerns,  and 
organized  labor,  wliich  will  identify 
available  jobs  within  the  communify 
and  prescribe  approprtate  training 
programs.  Since  the  estaUishment  of  a 
Business  Advisory  Council  is  a  statutory 
requirement,  it  is  unnecessary  to 
spedSbcally  include  it  in  any  of  the 
priorities. 

Changes:  None. 

Comments:  Several  respondents  dted 
the  need  to  include  in  the  priorities  an 
explanation  of  the  requirement  in 
section  621(b)(3)  of  die  Act  Uiat  "past 
performance"  be  considered  in  making 
new  grant  awards  in  fiscal  year  1991 
and  subsequent  fiscal  years.  One  of 
these  respondenU  further  recommended 
that  points  be  assigned  for  consideration 
by  peer  reviewers  and  RSA  staffs 

Discussion:  The  priorify  notice 
contains  a  statement  that  funding  of 
particular  projecta  depends  on 
availability  of  funds,  the  nature  of  the 
final  priorities,  and  the  qualify  of 
applications  received.  In  addition  to 
these  considerations,  a  number  of  other 
requirements  contained  in  the  Education 
Department  General  Administrative 
Regulations,  section  621  of  the 
Rehabilitation  Act,  and  Projects  With 
Industry  program  regulations  in  34  CFR 
369  and  379  govern  application 
requirementa  and  applicant  eligibilify 
and  establish  the  process  to  be  used  in 
selecting  appUcations  for  new  awards. 
Tlie  Secretary  does  not  consider  the 
"prior  performance"  provision  suggested 
by  die  respondenta  for  indnsion  in  die 
priorities  to  be  of  any  greater 
importance  than  the  geographical 


distribution  provision  in  94  CFR 
379.31(a)  or  any  of  the  many  oAer 
requirements  appDcane  to  new  yanti 
awarded  wder  uW  Projects  With 
Industry  prognon,  Hioee  requirements 
are  referenced  in  die  application  notioe 
or  are  indnded  in  die  application 
package  provided  to  aD  prospecttre 
applicants.  Accordingfy,  die  Secretary 
has  detemdned  that  it  is  not  necessary 
to  indude  a  discussion  of  the  ''prior 
performance"  provision  in  flds  piiorify 
announcement. 

Regarding  die  respondent's 
recommendation  that,  in  assessing  past 
performance,  pointa  be  assigned  £ar 
consideration  by  peer  reviewers  and 
RSA.  program  regidatifws  hi  34  CFR 
379  Jl(b)  that  impleaient  the  past 
performanoe  provision  do  not  provide 
for  the  assignment  of  points.  These 
regulations  make  clear  that  past 
perfonnance  is  jost  one  of  die  additional 
fadors  the  Secretary  considers  in 
making  final  award  dedsions  after 
appUcations  have  been  ranked  in 
accordance  with  program  selection 
criteria. 

Changes:  Naaa. 

Comments:  One  respondent 
recommended  that  die  phrase  liigh 
demand  occupations'*  be  stridden 
wherever  it  occurs  (priorities  1«  2, 3.  and 
6)  and  be  replaced  with  the  phrase 
"occupations  consistent  with  the 
capabilities  and  abilities  of  projed 
partidpants."  The  respondent  pointed . 
out  that  a  significant  number  of  high 
demand  occupations  do  not  meet  die 
needs  of  persons  with  severe 
disabilities.  Another  respondent  also 
questioned  use  of  the  phrase  "high 
demand  occupations"  under  priorify  t. 

Discussion:  The  Secretary  agrees  diet 
the  phrase  "hi^  demand  occupations'' 
is  too  restrictive.  Hie  intent  was  to 
ensure  that  training  and  odier  services 
are  diredMl  tovrard  occupations  that 
meet  the  labor  needs  of  the  geographic 
area  proposed  to  be  served  and  offer 
reaswiabie  eiqiectations  of  stable 
employment. 

Ifowever,  die  Secretary  has 
determined  tliat  it  is  not  necessary  to 
add  the  suggested  phrase  "occupations 
consistent  widi  the  capabUities  and 
abUities  of  projed  paitidpanta."  AD 
individuals  served  by  projects  funded 
under  any  of  tliese  seven  priorities  are 
expected  to  be  placed  hi  appropriate 
occupations. 

Changes:  In  priorities  1, 2, 3.  and  6,  die 
phrase  "h^  demand  occnpations"  is 
deleted  and  language  substituted  diat 
requires  training  and  placement  in 
occupations  diat  refled  current  and 
future  emplojrment  trends  and  labor 
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market  needs  of  the  geographic  area 
proposed  to  be  servmL 

Comments:  Several  respondents 
suggested  that  RSA  should  wait  until  the 
Rehabilitation  Act  is  reauthoriMd  by  the 
Congress  before  setting  PWl  priorities 
for  fiscal  year  1992.  These  respondents 
noted  that  possible  legislative  changes 
in  the  FWI  program  could  materially 
impact  upon  the  1992  priorities. 

Discussion:  The  Secretary  agrees,  in 
light  of  the  reauthorization  of  the 
Rehabilitation  Act  in  fiscal  year  1991. 
that  it  would  be  premature  at  this  time 
to  publish  priorities  for  fiscal  year  1992 
also. 

Changes:  The  final  priorities  have 
been  changed  to  apply  to  new  awards  in 
fiscal  year  1991  only. 

Comments:  One  respondent  suggested 
that  eligible  applicants  who  do  not 
respond  to  priorities  4. 5, 6,  or  7  should 
be  permitted  to  submit  a  proposal  that 
has  merit  as  an  innovative  or  unique 
project  and  advances  the  purposes  of 
section  621  of  the  Act  by  serving  a 
severely  disabled  population  requiring 
services,  an  unserved  industry,  or 
attempts  an  untried  technique, 
methodology,  or  service  program. 
Discussion:  Applicants  are  not 
required  to  respond  to  priorities  4, 5, 6, 
or  7.  Instead,  they  may  respond  to 
priorities  1, 2,  or  3,  which  are  sufficiently 
broad  to  allow  a  wide  variety  of 
proposed  projects  including  the  areas 
cited  by  the  respondent 
Changes:  None. 

Comments:  One  response  bom  a  PWI 
project  Business  Advisory  Council 
expressed  concern  that  the  priorities 
suggest  an  emphasis  on  traditional 
group  training  for  one  particular  job 
within  one  particular  company  and 
recommended  that  this  training  (1) 
respond  to  the  changing  marketplace 
with  more  focus  on  generic  transferable 
skills.  (2)  not  require  placement  at  the 
training  site,  (3)  permit  individual  choice 
of  career  opportunities.  (4)  permit 
placement  services  for  those  who 
aheady  have  a  chosen  career  field,  (5) 
not  encourage  isolation  of  the  disabled, 
(6)  not  duplicate  existing  community 
training  programs,  and  (7)  reflect  private 
sector  training  methodologies.  The 
respondent  suggested  certain  changes  in 
the  wording  of  priorities  1. 2. 3.  and  4 
consistent  with  these  recommendations. 

Discussion:  The  Secretary  believes 
that  the  revision  of  priorities  1. 2. 3,  and 
6  to  require  training  based  on  the  labor 
maiicet  needs  of  the  geographic  area 
propoeed  to  be  served  by  the  project  as 
previously  discussed,  adequately 
addresses  the  respondent's  first  concern 
diat  training  be  flexible  and  relevant 

With  respect  to  the  respondent's 
second  concern  that  the  ferities 


require  job  placement  at  the  training 
site,  the  Se<^tary  notes  that  only 
priority  4  focuses  on  job  skills  training 
at  actual  job  sites.  This  priority  has  been 
revised  to  specify  an  expectation  that 
placement  will  occur  at  the  training  site, 
but  not  to  absolutely  require  it  Thus, 
placements  at  locations  other  than  the 
training  site  are  permitted  under  priority 

The  Secretary  believes  diet  the 
respondent's  concerns  about  whether 
the  priorities  permit  individual  choice  of 
career  opportunities  and  permit 
placement  services  for  those  project 
participants  who  have  a  chosen  career 
field  and  thus  do  not  need  job  skills 
training  are  addressed  in  program 
regulations.  Section  379.10  of  the 
regulations  specifies  the  full  range  of 
services  a  project  must  provide,  as 
appropriate,  to  the  individuals  it  serves. 
Among  those  services  are  individualized 
vocational  assessments,  job 
development  and  modification,  and 
placement  services.  Projects  are  not 
required  to  provide  to  each  individual 
with  handicaps  all  project  services,  but 
only  those  services  that  are  needed  to 
achieve  a  competitive  job  placement. 

The  respondent's  remaining  concerns 
relate  to  the  possible  isolation  of  project 
trainees,  the  use  of  private  sector 
training  methodologies,  and 
nonduplication  of  existing  community 
training  programs.  The  Secretary  notes 
that  program  evaluation  criteria  in  34 
CFR  379.30  (g)  and  (h)  assess  the  extent 
to  which  projects  coordinate  with  other 
community  service  agencies  and 
whether  projects  propose  service 
delivery  approaches  that  are  iimovative. 
The  Secretary  believes  that  this  kind  of 
application  information  will  help  ensure 
that  funded  projects  will  not  duplicate 
existing  community  training  programs. 
The  Secretary  also  believes  Uiat, 
whenever  possible,  project  training  must 
be  integrated  with  existing  skills 
training  provided  by  business  or 
industry.  The  Secretary  does  not  believe 
that  these  priorities  would  result  in 
isolation  of  project  trainees. 

Changes:  Priority  4  has  been  revised 
to  permit  placement  at  sites  other  than 
the  training  site  and  to  require,  to  the 
extent  possible,  that  training  provided  to 
individuals  with  handicaps  be 
integrated  with  existing  training 
programs. 

Comments  Specific  to  Individual 
Priorities 

Priorities  1, 2,  and  3 

Comments:  One  commenter  stated 
that  the  unintended  effect  of  priority  3 
was  to  eliminate  the  possibility  of  multi- 
State  or  regional  PWIs  and 


recommended  that  all  three  of  the 
priorities  be  stricken.  Another 
commenter  stated  that  priority  3  allows 
regional  projects,  but  the  priority  is 
entitled  "State  Projects":  clarification 
was  requested. 

Discussion:  Priority  3  clearly  covers 
multi-State  (including  regional)  projects. 
The  Secretaiy  agrees,  however,  that  the 
title  of  this  priority  is  misleading  and 
should  be  dianged  since  it  suggests  a 
narrower.  single-State  geographical 
focus.  The  Secretary  believes  these 
three  geographical  priorities  are 
important  and  should  be  retained 
because  they  afford  applicants 
maximum  flexibility  in  project  design 
yet  promote  a  balanced  program  of 
local,  State  and  multi-State,  and 
national  projects. 

Changes:  The  title  for  priorities  1, 2. 
and  3  has  been  changed  to  national, 
local,  or  State  and  multi-State  projects. 

Comments:  One  respondent  stated 
that  the  services  listed  under  priorities  1, 
2,  and  3  are  statutory  requirements  that 
should  be  included  under  all  of  the 
priorities.  This  respondent  stated  further 
that  all  projects  must  create  and  expand 
job  opportunities  for  individuals  with 
handicaps  by  providing  appropriate  job 
placement  services,  training  for 
competitive  employment  supportive 
services,  modification  of  jobs, 
distribution  of  aids,  appliances  and 
adapted  equipment  and  modification  of 
employer  facilities  or  equipment  The 
respondent  also  stated  that  the  criteria 
should  emphasize  that  one  or  more  of 
these  services  is  required  to  qualify  for 
awards  under  the  PWI  program  and  that 
absolute  preference  is  given  to  those 
applicants  providing  for  a  business 
advisory  council.  Another  respondent 
recommended  the  inclusion  of  job  j 

modification,  worksite  modification,  and 
use  of  assistive  technology  in  each 
priority.  Two  other  respondents 
recommended  that  the  final  priorities 
specify  the  purpose  of  Projects  With 
Industry  and  cite  other  key  statutory 
and  regulatory  program  requirements. 

Discussion:  "The  nature  of  these 
comments  indicates  that  additional 
information  is  needed  in  the  notice  of 
final  priorities  to  clarify  the  scope  of 
PWI  requirements  and  to  ensure  that 
applicants  understand  that  all  statutory 
and  regulatory  program  requirements 
apply  to  each  priorify,  even  though  not 
si>ecifically  mentioned  in  each  priorify. 

Change:  A  paragraph  identifying 
general  program  requirements  has  been 
added  to  the  notice  prior  to  the 
specification  of  requirements  for  each 
individual  priorify.  This  paragraph  cites 
the  statutory  authority  and 
implementing  regulations  for  Uie  PWI 


program  and  states  that  aU  program 
requirements  appfy  to  each  priorify. 

Comments:  One  commenter  requested 
a  definition  or  clarification  of  the  phrase 
"establish  national  service  delivery 
systems."  Another  commenter  asked  for 
a  definition  of  "national  scope"  and 
whether  a  certain  number  of  States  were 
required. 

Discussion:  Several  national  scope 
organizations  (e.g..  Goodwill  Industries 
of  America.  IBM.  lAM-CARES)  have 
established  national  service  delivery 
systems  under  the  FWI  program.  These 
organizations  establish  PWI  projects  at 
various  sites  around  the  country  by  (1) 
determining  local  and  area  needs;  (2) 
assisting  in  the  organization  of  Business 
Advisory  Councils;  (3)  providing 
introductions  to  private  industry, 
networking,  consultation,  and,  in  some 
instances,  financial  assistance  to 
implement  the  new  program:  and  (4) 
helping  to  obtain  on-going  financial 
support  for  the  PWI  site.  After  the 
project  sites  have  been  operational  for 
several  years  and  able  to  sustain  their 
own  programs,  the  national  organization 
may  move  on  to  other  sites  and 
establish  additional  programs.  The 
number  of  States  Involved  in  national 
programs  varies  by  project  no  specific 
number  of  sites  are  required,  but  the 
program  should  be  larger  in  scope  than 
regional  PWI  programs.  The  Secretary 
believes  that  tiie  information  provided 
in  this  discussion  is  sufficient  for 
prospective  applicants  to  determine  die 
nature  and  scope  of  national  projects, 
and  that  no  additional  information  is 
needed  under  priorities  1, 2,  and  3. 

Changes:  None. 

Comments:  One  respondent  objected 
to  priorities  1, 2,  and  3  because  they 
would  exclude  a  single  industry  or 
business  even  though  that  single 
business  or  industry  places  large 
numbers  of  disabled  individuals  in  a 
variety  of  different  jobs  at  multiple 
worksites. 

Discussion:  These  priorities  are 
intended  to  maximize  the  variety  and 
number  of  competitive  placements  under 
the  Ftojects  With  Industry  progrant  To 
accomplish  this  purpose,  the  proposed 
priorities  required  project  participants  to 
be  placed  in  a  number  of  different 
businesses  and  industries.  However,  the 
respondent  «<dio  currentfy  has  a  PWI 
project,  is  an  excellent  example  of  a 
single  business  or  industry  that  can 
meet  the  purpose  of  these  priorities.  The 
Secretary  agrees  that  the  wording  in 
priorities  1, 2.  and  3  is  undufy  restrictive 
and  should  be  revised  to  include  sin^e 
businesses  or  industries  that 
demonstrate  in  tiieir  application  that  the 
proposed  project  meets  aU  other 
requirements  of  tfiese  priorities  and 


proposes  to  place  a  number  of 
individuals  into  a  variety  of  competitive 
employment  positions  at  multiple 
woiksites. 

Change:  Priorities  1, 2.  and  3  have 
been  revised  to  permit  placement  in 
single  businesses  or  industries  as  long 
as  all  other  priority  requirements  are 
met 

Pnority4 

Comments:  One  respondent 
questioned  the  concept  that  all  training 
be  done  exclusive  at  the  job  site 
because  preemployment  evaluation  and 
training  are  excluded  by  the  wording  of 
this  priority.  Another  respondent 
questioned  whether  initial  placements, 
transitional  employment  or  foUowup 
services  would  be  allowed  under  this 
priority.  Another  respondent  questioned 
whether  jobseeking  skills  and  work 
adjustment  training  would  be  allowable 
under  this  priority  because  of  the  onsite 
limitations. 

Discussion:  The  intent  of  the  priority 
is  to  provide  individuals  with  handicaps 
with  job  skill  training  at  an  actual  job 
site,  while  not  restricting  the  provision 
of  other  necessary  services  by  location. 
Based  on  these  comments,  the  Secretary 
has  decided  to  clarify  that  only  job  skills 
training  must  be  provided  onsite.  All 
other  necessary  and  required  services 
can  be  provided  at  other  locations. 

Changes:  The  priorify  has  been 
revised  to  clarify  that  only  job  skills 
training  must  be  provided  to  individuals 
with  severe  or  other  disabilities 
exclusively  at  actual  job  sites. 

Comments:  Two  respondents 
commented  that  only  routine  or  entry 
level  jobs  would  be  available  under  this 
priority  and  that  this  would  exclude 
persons  with  "higher  aspirations." 

Discussion:  The  Secretary  does  not 
believe  that  the  natiire  of  this  priority 
restricts  training  and  placement  to  entry 
level  jobs  and  expects  that  the  job  skills 
training  that  is  provided  will  be  based 
on  transferable  skills.  Furthermore,  it  is 
possible  for  projects  funded  under  this 
priority  to  serve  and  place  certain 
individuals  who  may  not  require  the 
skills  training  provided  under  tiie 
program  but  who  need  other  project 
seridces. 

Changes:  None. 

Comments:  Two  respondents 
suggested  that  this  priority  implies  the 
use  of  "supported  employment"  or 
"place  and  train"  or  "on-the-job 
training." 

Discussion:  Job  skills  training  at 
actual  worksites  may  involve  supported 
employment  services  or  other  on-the-job 
trailing  concepts,  but  the  priority  is  not 
limited  to  tiiese  approaches.  Other 
innovative  skill  training  methods  and 


services  can  be  considered  and  are 
hi^y  encouraged  under  this  priority. 

Changes:  None. 

Comment  One  commenter  suggested 
that  the  required  role  of  the  Business 
Advisory  Council  under  priority  4  would 
be  reduced  to  offering  employment  to 
clients,  rather  than  being  a  partner  in 
program  development  and  consultancy. 

Discussion:  The  Secretary  does  not 
believe  there  is  any  basis  for  conchiding 
that  the  role  of  die  Business  Advisory 
Council  in  projects  supported  under 
priority  4  will  be  any  less  substantive  or 
diverse  tiian  that  in  projects  supported 
under  other  priorities. 

Changes:  None. 

Priority  5 

Comments:  One  commenter  suggested 
that  this  priority  is  not  needed  because 
funding  is  available  bom  other  sources, 
but  several  other  commenters  highly 
supported  this  priority  on  youth.  Two 
commenters  suggested  that  the  priority 
should  be  expanded  to  include  all 
disabled  youths,  not  just  youdu  leaving 
the  educational  systems.  One  of  these 
commenters  cited  the  large  number  of 
developmentally  disabled  youths  indio 
have  graduated  from  high  school  but 
remain  unemployed  as  justification  of 
need. 

Discussion:  The  Secretary  believes 
that  the  goal  of  placing  disabled  youdu 
into  competitive  employment  in  their 
early  woridng  years  is  suffidentiy 
important  to  establish  a  priority  under 
the  PWI  program  that  addresses  this 
need.  However,  the  Secretary  agrees 
that  die  wording  of  diis  priority  is  too 
restrictive  and  should  be  revised  to 
include  also  youths  with  handicaps  after 
tiiey  leave  the  educational  system.  This 
change  would  provide  greater  flexibility 
in  meeting  the  needs  of  this  population. 

Changes:  The  tide  and  body  of  the 
priority  have  been  broadened  to  cover 
young  adults  with  handicaps,  not  just 
young  adults  who  are  making  the 
transition  from  school  to  woric. 

Priority  8 

Comment  One  commenter  requested 
a  definition  of  "rural  areas." 

Discussion:  The  Secretary  has 
determined  that  die  use  of  any  single 
definition  of  rural  areas  could  be 
considered  arbitrary  and  more 
restrictive  than  necessary  for  this 
priority.  Accordingly,  applications 
proposing  projects  under  this  priority 
must  demonstrate  that  the  area  to  be  ~ . 
served  is  rural 

Changes:  None. 

Comments:  One  commenter  stated 
that  rural  areas  have  very  few 
opportunities  for  the  types  oi 
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cooperative  arrangements  that  are  dted 
as  exaaqUes  in  this  priority  ("coaliticHis 
of  independent  industries  with  fcmnal 
agreeaients  to  cof^erate.  labor  unions 
that  have  agreements  with  a  multitude 
of  industries,  or  single  faidustries  that 
have  mult^le  worksites"). 

Discussion:  The  Seoetaty  agrees  that 
formalized  cooperative  agreements  may 
not  always  be  obtainable  in  certain 
rural  areas.  However,  these  are  given 
only  as  examples  of  the  types  of 
cooperative  arrangements  that  could  be 
entered  into  to  maximize  Job 
placements.  Applicants  are  bee  to 
propose  cooperative  arrangements  that 
are  best  suited  to  the  rural  area 
proposed  to  be  served. 

Changs:  None. 

Comments:  One  commenter  supported 
the  need  for  PWI  projects  in  rural  areas, 
but  stated  that  this  does  not  mean  that 
the  needs  of  certain  segments  of  the 
urban  population  (blacks.  Hispanics  and 
women  with  w(»rk-related  disabilities) 
are  being  adequately,  effectively,  or 
effiden^  met  under  the  PWI  program. 

Discussion:  In  recognizing  the  need 
for  a  FWI  priority  for  rural  areas,  the 
Secretary  did  not  intend  to  imply  that 
the  needs  of  all  urban  p<^ralations  are 
being  fully  met  by  existing  PWI 
programs.  The  priority  is  designed  to 
increase  the  niunber  of  rural  projects  so 
that  individuals  with  handicaps  who 
reside  in  rural  areas  will  be  better 
served  under  the  program. 

Cftoi^ges:  None. 

Priority  7 

Comments:  One  commenter 
recommended  deletion  of  the  final 
sentence  of  this  priority  because  it  was 
mmecessarily  restrictive  in  scope.  The 
omunenter  stated  diat  the  requirement 
for  projects  to  provide  training 
ovolooks  the  fact  diet  an  intervention 
strategy  based  on  job  modifications, 
environmental  adaptations,  and  use  of 
assistive  technology  might  be  more 
appropriate  for  certain  older  disabled 
workm. 

Discussion:  Regulations  in  34  CFR 
379.10  list  the  types  of  project  activities 
required  under  die  PWI  program. 
Intervention  of  the  type  dted  by  the 
commenter  is  indnded  as  one  of  these 
activitiea  if  appropriate  for  particular 
project  partidpants.  Therefore,  if  an 
older  worker  needs  intervention  or 
services  odier  than  training,  those 
services  must  be  provided  or  arranged 
by  die  project  The  Secretary  has 
deteimined  that  the  language  in  the  last' 
sentence  is  not  restrictive  or  all- 
inchisive  of  die  types  of  activities 
required  by  projects  diat  address  dds 
priority.  The  Secretary  has  added  a  new 
general  section  to  these  priorities  that 


dtes  the  requirements  in  34  CFR  379.10 
as  mandatory  project  services  under  the 
PWI  program  and  that  makes  dear  that 
all  program  requirements  apply  to  these 
priorities  even  though  not  spedfically 
mentioned  in  the  individual  priorities. 
Changes:  None. 

Final  Ptiorides 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR 
75.105(c)(3),  die  Secretary  may  set  aside 
funds  and  give  an  absolute  preference  to 
applications  that  respond  to  one  of  die 
following  priorities  under  the  Projects 
With  Industry  program  for  fiscal  year 
1991.  An  absolute  priority  is  one  that 
permits  the  Secretary  to  select  for 
funding  only  those  applications 
proposing  projects  that  meet  one  of 
these  priorities.  The  final  priorities  are 
considered  to  be  the  areas  of  greatest 
need  for  fiscal  year  1991. 

The  publication  of  these  final 
priorities  does  not  bind  the  United 
States  Department  of  Education  to  fund 
projects  in  any  or  all  of  these  service 
areas,  unless  otherwrise  spedfied  by 
statute.  Funding  of  particular  projects 
depends  on  the  availability  of  funds  and 
the  quality  of  the  applications  received. 

General  Requirements  Applicable  to 
Each  of  the  Following  Priorities 

Applications  submitted  under  any  of 
these  priorities  must  provide  for  all  of 
the  types  of  project  activities  required  in 
34  CFR  379.10.  fully  address  die 
requirements  of  the  specific  priority 
selected,  and  meet  all  other  statutory 
and  regulatory  requirements  applicable 
to  this  pro-am  (section  621  of  the 
Rehabilitation  Act  and  implementing 
regulations  in  34  CFR  parts  309  and  379). 

Note  The  listiiig  of  certain  specific  service 
requirements  under  individnal  priOTities 
should  not  be  considered  fully  inclnsive  of  all 
services  required  by  projects  under  these 
prioritie*. 

Priorities  1. 2,  and  3:  National.  Local,  or 
State  and  Multi-State  Projects 

Because  of  the  need  to  maximize  the 
variety  and  number  of  competitive 
placements  under  the  Projects  With 
Indusby  program,  priority  will  be  given 
to  projects  that  provide  training, 
supportive  services,  job  development 
services,  and  placement  to  individuals 
with  severe  and  other  handicaps  at  a 
single  business  or  industry  or  a  number 
of  different  businesses  and  industries. 
Hie  nature  of  the  training  must  be 
dictated  hy  current  and  future 
emplojrment  trends  and  labor  market 
needs  and  lead  to  job  placements  at 
mult^le  worksites. 


In  additifm  to  these  requirements, 
under  priority  1  projeds  must  be 
national  in  scope  and  establish  national 
service  delivery  systems;  under  priority 
2  projects  must  be  local  in  scope:  and 
under  priority  3  projects  must  establish 
two  or  more  projed  sites  in  different 
geographical  areas.  These  two  or  more 
project  sites  may  be  located  within  a 
single  State  or  within  two  or  more 
States. 

Priority  4:  Industry-Based  Training 

Priority  will  be  given  to  projeds  that 
provide  job-skiUs  training  to  individuals 
with  severe  or  other  disabilities 
exchisively  at  job  sites  where  those 
individuals  are  expeded  to  be 
subsequenUy  employed,  rather  than 
training  at  simulated  worksites.  To  the 
extent  possible,  this  training  must  be 
integrated  into  existing  skills  training 
programs  provided  by  the  business  or 
industry. 

Priority  5:  Projects  to  Aid  Young  Adults 
with  Handicaps 

Because  of  the  need  to  prevent  the 
potentially  detrimental  effects  of  early 
unemployment,  priority  will  be  given  to 
projects  that  serve  youths  with 
handicaps,  especially  those  with  the 
most  severe  handicaps,  as  they  leave  or 
within  a  few  yean  of  their  leaving  the 
educational  system,  including 
postsecondaiy  educational  programs. 

Priority  fir  Rural  Projects 

The  majority  of  current  PWI  projects 
are  located  in  urban,  densely  populated 
areas.  Thus,  individuals  with  handicaps 
who  reside  in  rural  areas  are  not  as  well 
served  by  the  PWI  program  as 
individuals  who  reside  in  urban  areas. 

Current  projects  that  have  formal 
agreements  with  a  number  of  different 
businesses  and  industries  to  conduct 
training  and  provide  employment  often 
have  a  greater  impact  on  the  number  of 
projed  partidpants  placed  than  do 
projects  that  are  more  restricted  in  their 
opportimities  for  placement 

Accordingly,  priority  will  be  given  to 
projeds  that  serve  rural  areas  and  that 
establish  co<^>erative  arrangements  to 
maximize  job  placements.  Examples  of 
cooperative  arrangements  are  coalitions 
of  independent  industries  with  formal 
agreements  to  cooperate,  labor  unions 
that  have  agreements  with  a  multitude 
of  industries,  or  single  industries  that 
have  multiple  worksites.  Under  this 
priOTity,  projed  partidpants  must  be 
trained  and  placed  in  occupations  that 
refled  current  and  future  employment 
trends  and  \ahat  maricet  needs  of  the 
geograi^c  area  or  areas  to  be  saved 


Priority  7:  The  Older  Disabled  Worker 

Based  upon  studies  and  statistics  that 
document  die  age  Span  of  die  current 
woricforce  throu^  the  year  2000,  the 
largest  group  is  composed  of  individuals 
who  are  45  yean  of  age  and  older. 
Accordingly,  priority  will  be  given  to 
projects  that  provide  specialized  service 
programs  that  meet  the  competitive 
employment  needs  of  individuals  in  this 
age  group  who  have  severe  or  other 
services,  job  development  and 
placement  services. 

(2SU.S.C795g)  II 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.234,  RehabiliUtion  Services 

Administration) 

Dated:  September  27, 1990. 

LauiD  F.  Cavazos, 

Secretary  of  Education. 

[FR  Doa  90-23333  Filed  10-2-90;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[Cn>A  No:  14.2341 

PioJ#cls  WHh  Industry;  Notion  InvlUno 
AppHeaMom  for  N«w  Awards  for  Fiaeal 
Yow(FY)19»1 

Purpose  of  program:  To  promote 
opportunities  for  competitive 
employment  of  individuals  with 
handicaps  by  engaging  private  industry 
as  partnen  in  traiidng  and  placement 

Deadline  for  transmittal  of 
applications:  November  30, 1990. 

Deadline  for  intergovernmental 
review:  January  30, 1991. 

^plications  available:  October  1, 
199a 

Available  funds:  $17,000,000. 

Awards  are  to  be  made  in  seven 
priority  categories.  Specific  information 
regarding  estimated  funds  and  awards 
appean  in  the  chart  in  this  notice. 

Projects  With  Industry 


Note  Hm  Department  is  not  bound  by  any 
sstiinates  in  this  notice. 

Project  period:  Up  to  60  months. 

Applicable  regulations:  (a)  The 
Education  Department  Gennal 
Administrative  Regulations  (EDGAR)  in 
34  CFR  74,  75,  77,  79,  Sa  81, 82, 85,  and 
86;  and  (b)  The  regulations  tot  dds 
program  is  34  CFR  360  and  379. 

Hie  priorities  in  the  notice  of  final 
priorities  for  this  program,  as  pubUshed 
in  this  issue  of  the  Federal  Raglstar,  also 
apply. 


CR3ANa 


S4.234A.. 
84.2348. 
84.234C.. 
84.2340.. 
84.234E- 
84.234F. 
84.2340. 


CFOAtWe 


NatiOAal  Projects  >. 
Ixxnt  Projects.. 


StM*  and  Muni.Staie  Projeds.. 
inuussy  usseu  iramng  rreiecis. 


Projects  to  Aid  Young  Adults  with  Hswfcspe- 
Rursl  Projects.. 


OMar  Disabled  Workers  Projects.. 


lunds 


$3,000,000 
6,000,000 
3.500,000 

750,000 
1,500,000 
1,500,000 

750,000 


$300,000 
150,000 
250.000 
150,000 
150,000 
150,000 
150,000 


nuffltaf  of 


10 
40 
14 

5 
10 
10 

5 


cnmawi  tmngnH 


$225,000-375.000 
125,000-175,000 
200J00~300-000 
125,000-175,000 
125^00(^175,000 
125,000-175,000 
1 25^000-1  TSlOOD 


■  Projects  funded  under  this  category  irav  be  SMHdad  as  cooperative 


For  applications  or  information 
contact'  Sherrita  Gary,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.  Room  3332.  Switzer  Building. 
Washington.  DC  20202-2649.  Telephone 
(202)  732-1351. 


Program  Authority:  29  U.S.C  79Sg. 
Dated:  September  28, 109a 
Robert  R.Oavi]a. 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
(PR  Do&  00-23334  Filed  10-2-SO;  8:45  am] 
BNJJNO  COOK  mo  01  M 


WadnMday 
Octobers,  1990 


Part  V 

United  States 
information  Agency 

American  Studies  Summer  Institute, 
Bureau  of  Educational  and  Cultural 
Affairs;  Assistance  Program^  Summer 
Institute  In  American  Studies 
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UMTED  STATES  INFORMATION 
AQENCY 

Amertean  Sludtea  Summer  Inetttute, 
Bureau  of  Educational  and  Cultural 
AfMra;  Aeeietance  Program;  Summer 
Institute  in  American  Studtee 


Overview 

rVinfifiAAvit  ..r 


F«^    fl«« 


«U.l£*«.  ^t 


airport  nearest  the  university  campus. 
Although  some  participants,  especially 
from  Western  Europe,  may  have  visited 
the  U.S.,  an  initial  orientation  to  the  U.S. 
and  the  campus  should  be  considered  an 
integral  part  of  the  institute  and  should 
be  held  at  the  beginning  of  the  program. 
The  applicant  is  asked  to  design  a  two- 
part  program: 


..  •• I 1 


with  specific  readings  required  for  each 
unit,  accompanied  by  a  required  reading 
list  and  selected  bibliography  for  the 
institute. 

Activities  should  include  an 
orientation  to  the  U.S.  and  the  university 
community,  field  trips  to  places  of  local 
interest,  home  stays  with  families  in  the 
area  (other  secondary  educators  if 


The  USIA  I^ogram  Officer  wrill  be 
available  to  toffer  any  advice  or 
guidance  the  univttsity  might  find 
useful.  To  assist  the  university  widi 
programming  faciltative  services  during 
the  tour,  tiieie  is  a  possibility  of  utiliziiig 
the  programming  and  hospitality 
services  of  volunteer  commanity  groi^M 
a(nx)ss  the  countn  that  ue  affiliated 


L  Uuiveislty  Costs 

AdmiiustnUve 

(1)  Salaries,  benefits,  and  L 

(incliiding  support  stsfi)  for  the  program. 

(2)  Adsf^i^tative  costs,  office 
expenses,  and  any  other  costs  covering 
the  academic  activities  during  the  four- 
week  university  program. 


expenses  on  tour  shonid  not  not  sxcsed 
$33/dBy  in  adfition  to  the  cost  of  lbs 
hotel.  Campus  housing  and  meals  should 
be  shown  as  separate  items  and  should 
indnde  a  tlO/^tay  inddental  allowance. 

(2)  Required  books; 

(3)  Ground  transportation  for 
individual  or  small  group  special  events 
on  campus  and  du^og  the  tour  (such  as 
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UNITED  STATES  INFORMATION 
AGENCY 

Amerlcen  Studtes  Summer  InetHute, 
Bureeu  of  Educattonai  and  Cultural 
Affaira;  AaaMance  Program;  Summer 
hwtnute  In  Amertean  Studtea 

Ovarview 

Contingent  upon  the  availability  of 
funds,  the  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  (USIA)  is  soliciting 
proposals  for  a  graduate-level  American 
studies  institute  to  take  place  on  or 
about  July  2  to  August  15, 1991.  Due  date 
for  receipt  of  proposals  is  COB 
November  30. 1990.  The  institute  is 
designed  for  approximately  35  highly 
motivated  senior  secondary  school 
educators  in  English  language,  American 
literature,  government,  history,  society 
and  culture  and  geography.  Participants 
will  come  from  countries  in  Europe, 
Asia.  Africa,  Latin  America  and  the 
Middle  East.  The  institute  is  conducted 
entirely  in  English.  Participants  are 
expected  to  have  a  high-level  fluency  in 
English.  USI  is  asking  for  detailed 
proposals  from  institutions  which  have 
an  acknowledged  reputation  in 
American  studies  and  related  fields  with 
special  expertise  in  handling  cross- 
cultural  programs. 

Objectivea 

The  objective  of  the  institute  is  to 
support  and  encourage  the  efforts  of 
other  countries  to  improve  the  quality  of 
teaching  about  American  society  and 
culture  at  the  secondary  level.  The 
program  should  be  designed  for  teacher 
trainers,  curriculum  developers, 
textbook  writers  and/or  secondary-level 
classroom  teachers  %vith  responsibilities 
in  curriculum  planning  and  materials 
development  whose  teaching 
assignments  require  a  general  up-to-date 
knowledge  of  American  civilization  and 
culture.  Many  of  these  educators  «vill  be 
involved  in  the  teaching  of  English  as  a 
foreign  language;  however  educators  in 
the  fields  of  American  literature, 
government  history,  society  and  culture, 
and  geography  also4>articipate  in  this 
program. 

Tfana  FkuM  and  GeiMral  Description 

The  institute  should  run 
approximately  45  days,  beginning  on  or 
about  Tuesday.  July  2  and  ending  on  or 
about  Wednesday,  August  15. 1991.  The 
participants  *vill  arrive  directly  at  the 
campus  site.  International  travel  from 
home  country  to  the  campus  will  be  the 
responsibility  of  the  USIA  posts  abroad. 
The  university  program  sUff  will  be 
expected  to  make  arrangements  to  have 
participants  met  upon  arrival  at  die 


airport  nearest  the  university  campus. 
Although  some  participants,  especially 
from  Western  Europe,  may  have  visited 
the  U.S.,  an  initial  orientation  to  the  U.S. 
and  the  campus  should  be  considered  an 
integral  part  of  the  institute  and  should 
be  held  at  the  beginning  of  the  program. 
The  applicant  is  asked  to  design  a  two- 
part  program: 

(a)  A  four-week  academic  program  at 
the  university  and 

(b)  A  two-week  escorted  tour  of  two 
or  more  different  regions  of  the  United 
States. 

The  tour  segment  should  be  planned, 
arranged,  and  conducted  by  the  Program 
Director  and  principal  university  staff 
and  should  be  seen  as  an  integral  part  of 
the  program,  complementing  and 
reinforcing  the  academic  material.  It 
should  not  be  a  whirlwind  tour  of  the 
U.S.  The  university  should  indicate  the 
tour  sites,  not  to  exceed  three  cities  in 
addition  to  a  three-to-four-day  visit  to 
Washington,  DC.  toward  the  end  of  the 
tour.  Programming  in  Washington 
should  include  a  half-day  brieHng 
session  at  the  U.S.  Information  Agency. 

Program  Description 

The  institute  should  be  a  graduate- 
level  academic  program  aimed  at 
improving  the  participant's 
understanding  of  American  society  and 
institutions  and  contemporary  national 
issues.  For  the  purpose  of  the  institute, 
American  studies  is  understood  to 
include  aspects  of  American  history, 
literature,  society  and  culture, 
geography  and  political  science.  The 
program  should  provide  an  intellectual 
framework  and  organizing  principles  for 
understanding  and  teaching  about  the 
U.S.  The  institute  should  address  the 
diversity,  complexity  and  unity  of 
American  contemporary  life;  provide  a 
basic  overview  of  American  institutions 
such  as  government,  education  and 
religion:  and  discuss  current  national 
issues  and  the  social  and  political 
response  to  these  issues.  The  academic 
instruction  should  address  a  range  of 
views  of  American  values  and  character 
expressed  through  our  social,  economic 
and  literary  history,  technological 
development,  and  forms  of  creative 
expression. 

The  academic  program  shoidd 
maintain  a  relative  balance  among 
plenary  sessions,  lectures,  workshops 
and  practicums.  Academic  activities 
should  provide  opportunities  to  clarify 
the  themes  and  issues  of  the  program  on 
a  weekly  basis.  Lengthy  lectiire  sessions 
should  be  avoided  whenever  possible, 
or  associated  with  workshop  or  small 
group  discussion  periods.  The  proposal 
should  include  a  detailed  syllabus 
ouUining  the  focus  of  the  subject  matter 


with  specific  readings  required  for  each 
unit,  accompanied  by  a  required  reading 
list  and  selected  bibliography  for  the 
institute. 

Activities  should  include  an 
orientation  to  the  U.S.  and  the  university 
community,  Held  trips  to  places  of  local 
interest,  home  stays  with  families  in  the 
area  (other  secondary  educators  if 
possible),  and  events  which  will  bring 
the  participants  into  contact  with 
Americans  from  different  walks  of  life. 
These  encounters  will  give  the 
participants  a  chance  to  experience 
American  society,  its  institutions  and 
language,  and  observe  the  variety  of 
attitudes  that  constitute  one  of  our 
country's  most  striking  characteristics. 

In  addition  to  the  substantive 
presentations  and  discussions  about 
American  society,  the  institute  should 
focus  upon  pedagogical  concerns, 
materials  and  curricular  development  in 
the  context  of  teaching  about  the  U.S. 
Samples  of  secondary  school  curricula, 
■materials  and  topical  bibliographies  in 
American  studies  fields  should  be 
provided  or  developed  during  the 
program.  It  should  be  noted  that  these 
participants  will  not  only  come  from 
several  different  disciplines  but  also 
from  a  variety  of  educational  systems. 
Most  systems  have  rigorous  teacher 
training  programs  for  certification,  and 
classroom  methods  evaluated  and 
approved  by  regional  inspectors. 
Similarly,  some  systems  require 
adherence  to  an  assigned  textbook 
while  others  allow  significant  flexibility 
to  teachers  in  determining  what 
materials  they  will  use  in  presenting  a 
lesson.  The  variety  of  approaches  and 
experiences  should  provide  the  basis  for 
interaction  which  will  be  both  culturally 
and  professionally  stimulating  to  the 
entire  group. 

Program  Administration 

All  programming  and  administrative 
logistics,  management  of  the  academic 
program  and  cultural  tour  will  be  the 
responsibility  of  the  project  director. 
The  project  director  should  be  a  full- 
time,  preferably  tenured,  professor  of 
the  university.  A  project  secretary  and/ 
or  project  assistant  should  be  assigned 
to  carry  out  clerical  and  administrative 
duties  required  for  the  smooth  operation 
of  the  institute  during  the  program  grant 
period,  from  the  planning  period  to  the 
completion  of  mandatory  reports  to 
USL\.  USL\  will  be  responsible  for  all 
communications  to  and  &x>m  the  U.S. 
Information  Agency  posts  abroad 
(USIS),  which  submit  nominations  to  the 
Division  for  the  Stiidy  of  the  U.S.  and 
are  responsible  for  aU  international 
travel  arrangements  for  participants. 


The  USIA  Program  Officer  will  be 
available  to  Offer  any  advice  or 
guidance  the  univartity  might  find 
useful.  To  assist  tke  university  wi& 
programming  fadBtattve  services  dnring 
the  tour,  there  is  a  possibility  of  utilizing 
the  prograauning  and  hospitality 
services  of  volunteer  commanity  groups 
across  the  countiy  that  ate  affiliated 
with  the  Nati<»al  Council  for 
Internati<mal  Visitors,  a  nation-wide 
network  that  provides  hospitality  and 
program  assistanoe  to  foreign  visitors. 

If  yonr  university  decides  to  submit  a 
proposal,  it  should  provide  a  detailed 
plan  in  response  to  the  needs  and 
priorities  outlined  above.  Applicants 
should  draw  imaginatively  on  the  full 
range  of  resources  offered  by  tfieir 
universities  but  may  involve  outstanding 
professionals  from  odier  universities 
and  organizations.  The  proposal  must 
clearly  demonstrate  quality  on-site 
management  capabilities  for  both  the 
residential  and  the  tour  program».  The 
overall  effectiveness  of  the  institute 
hinges  in  part  upon  the  leadership,  cmd 
administrative  and  organizational 
capabilities  of  the  project  director  to 
coordinate  the  academic  program  and  to 
manage  the  interactions  between  foreign 
educators  and  Americans. 


Budget  Guideliii4| 


For  your  guidance,  our  experience 
with  similar  institutes  indicates  that  the 
cost  to  organize  and  administer  the  45- 
day  academic  and  group  tour  segment  of 
this  Institute  would  be  approximately 
$1,700  per  person  based  on  a  group  of  30 
to  35  participants,  excluding  participant 
living  costs  such  as  international  and 
domestic  air  travel  expenses,  cultural 
allowance,  cost  lor  room  and  board  on 
campus,  and  hotel  and  meals  on  tour. 

The  proposal  should  provide  a 
detailed  line-item  budget  outlining 
specific  expenditures  and  80urce(s)  from 
which  funds  are  anticipated.  The  budget 
should  include  any  in-kind  and  cash 
contributions  to  the  program  frt>m 
universities,  contributions,  cost-sharing, 
or  the  private  sector.  Included  in  the 
budget  worksheet  for  each  budget  line- 
item  should  be  an  explanation  detailing 
how  costs  were  computed  (in 
parentheses).  i.e.,  each  salary  line-item 
should  include  position  titie,  annual 
salary,  and  per  cent  of  effort  used  for 
this  program. 

The  budget  should  include  and 
elaborate  on  the  following  information 
with  derivational  cost  figures  such  as 
unit  costs  and  number  per  unit 
whenever  possible  in  parentheses: 


L  UniraeBity  Coals 
AdmiaiBtraUve 

(1)  Salaries,  benefits,  and  L 

(jnclnding  support  staff)  for  the  piograoL 

(2)  Administrative  coats,  office 
expenses,  and  any  other  coats  covering 
the  academic  activities  during  the  four- 
week  university  program. 

Program 

(1)  Miscellaneous  costs,  such  as 
honoraria,  film  rental,  and  educational 
support  material  on  campus,  etc. 

(2)  Group  admission  costs  for  all 
cultural  and  tour  activities  dnring  the 
course  of  die  on-site  university  institute 
and  weekend  tonr(s). 

(3)  Escort  tour  costs:  university  escort 
travel  and  expenses  such  as  per  diem, 
ground  transportation  costs  for  group 
activities,  admission  to  cultural  and  tour 
activities  (excluding  domestic  air  travel 
costs). 

(4)  Group  ground  transportation, 
including  meeting  participants  at  the 
airport  upon  arrival  on  campus,  airport 
transfer  buses  to  and  from  airports  and 
other  education  group  transpc«lation 
costs  on  canq)us  and  during  the  tour 
(excluding  domestic  air  travel  costs). 

(5)  A  one-day  visit  to  Washington  for 
a  program  briefing  of  university  escorts 
for  first-time  university  applicants  only. 
Per  diem  for  one  full  day  in  Washington 
at  a  rate  of  $127  is  allowable  (excluding 
round-trip  air  fare  wliich  shotild  be 
included  in  the  domestic  air  travel 
section  of  the  budget.) 

Indirect  Costs 

Indirect  costs  should  be  held  to  a 
minimum.  Universities  which  were 
awarded  grants  to  conduct  the 
American  studies  summer  institutes  in 
the  past  have  accepted  a  level  of  8% 
indirect  cost.  Universities  have 
considered  cost-sharing  the  amount  in 
excess  of  8%.  A  copy  of  the  indirect  cost 
rate  of  the  cognizant  agency  should  be 
included. 

Domestic  Air  Travel  for  Escorts  Only 

Cost  of  the  domestic  program  tour  and 
return  to  campus  at  the  end  of  the 
program  for  the  escorts  only  and.  if 
applicable,  round-trip  air  fare  to 
Washington  for  program  directors(8). 

n.  Per  Capita  Paitidpant  Costs  Onduded 
at  an  adendum  to  tlie  main  Inidget) 

(1)  Lodging  and  Meals:  Each  foreign 
participant  will  receive  per  diem  for  the 
45-day  program.  This  should  cover  the 
costs  of  room,  board  and  incidentals 
while  on  campus  and  during  the  tour 
which  should  not  exceed  U.S. 
Government  per  diem  rates.  If  itemized 
separately,  meals  and  incidental 


ejqwnses  m  tour  should  not  not  excaed 
$33/day  in  addition  to  the  cost  of  the 
hotel.  Campus  bousing  and  meals  should 
be  shown  as  separate  items  and  should 
indude  a  $10/<ky  inddental  allowance. 

(2)  Required  books: 

(3)  Ground  transportation  for 
iiufividual  or  small  group  spedal  events 
on  campus  and  during  ^e  tour  (such  as 
a  train  or  bus  fares)  not  included  in  the 
main  budget  as  a  group  proiact  only  if 
applicable; 

(4)  Program  and  tour  adadssion  costs 
and  odber  incidental  costs  for  group 
activities  on  tour  not  included  in  the 
university  program  budget 

(5)  Departure  travel  aUowance  not  to 
exceed  $70; 

(6)  A  modest  cultural  allowance,  not 
to  exceed  $100  per  participant  and 

(7)  Estimated  domestic  program  air 
fare. 

NotK  Total  participant  living  costs  and 
domestic  air  travel  should  be  shown  on  a  per 
capita  breakdown  multiplied  by  the  monbar 
of  participants,  estimated  at  35. 

Summary  Budget  Sheet 

The  budget  summary  should  indude 
totals  of  the  following  budget  categories 
in  the  order  listed  below: 

Administrative  Costs 

Program  Cost  (university  program  and  tour 

program) 
Total  Administrative  and  Program  Costs 
Indirect  Costs 

Domestic  Air  Fares  for  escorts  only 
Total  University  Costs 
Participant  Living  Costs  based  on  35 

participants 
ToUl  Institute  CosU 

Domestic  Air  Travel 

The  univeraity  is  required  to  book  all 
domestic  program  tour  flights  through  a 
U.S.  carrier.  U  domestic  air  tickets  are 
issued  in  the  U.S.,  they  should  be 
booked  and  purchased  through  the 
Agency-approved  Travel  Management 
Center  or  a  private  travel  agency  using 
Government  Transportation  Requests, 
which  allow  access  to  government 
discount  air  fares.  This  applies  to  all 
domestic  travel  for  university  escorts 
and  partidpants.  Since  these  funds  are 
withheld  by  tiie  Agency,  Uiey  are  not 
subject  to  indirect  costs. 

For  Institutional  Recipients  of  Previous 
Awards  Only 

ff  your  univeraity  was  funded  for  a 
similar  program  last  year,  the  budget 
should  include  last  year's  detailed  line- 
item  budget.  Significant  differences  for 
each  item  must  be  noted  and  justified. 

Funding  Arrangements 

A  USIA  cooperative  agreement  will  be 
issued  to  the  univeraity  selected  to 
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conduct  the  institute  covering  univeraity 
administrative  and  program  costs  in 
item  L  The  univeraity  will  disburse 
partidpant  living  costs  and  other 
authorized  allowances  approved  by  Uie 
program  for  partidpants  selected  and 
funded  by  USIA  directiy.  These  costs 
will  be  added  to  the  agreement  through 
an  amendment  when  the  number  of 
grants  are  determined. 


(3)  Clear  evidence  of  the  ability  to 
deliver  a  substantive  academic  and 
pedagogical  American  studies  program; 

(4)  Demonstrated  high  quality 
American  studies  programs — experience 
with  foreign  teachen  is  desirable; 

(5)  Provision  for  a  useful  evaluation  at 
the  condusion  of  the  institute; 

(6)  Evidence  of  strong  on-site 


approximately  May  1  to  October  15, 
1991. 

Mailing  of  the  Proposal 

Applicants  should  submit  ten  copies 
each  of  a  500-word  stunmary  statement 
and  a  detailed  proposal  not  to  exceed  20 
typed,  double-spaced  pages  addressing 
the  points  outiined  above  and  following 
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conduct  the  institute  covering  university 
administrative  and  program  costs  in 
item  L  The  university  will  disburse 
participant  living  costs  and  other 
authorized  allowances  approved  by  the 
program  for  participants  selected  and 
funded  by  USIA  directly.  These  costs 
will  be  added  to  the  agreement  through 
an  amendment,  when  the  number  of 
grants  are  determined. 

International  Travel 

Round-trip  international  travel 
arrangements  from  home  country  to  the 
campus  and  return  bom  the  last  tour 
city  (which  may  be  Washington.  D.C.) 
will  be  made  and  paid  by  USIA  posts 
abroad.  Participants  will  be  given  a 
modest  travel  allowance  before 
departure  from  their  home  country.  If  a 
USIA  post  cannot  issue  U.S.  dollars,  the 
institution  may  be  requested  to  provide 
these  allowances.  The  agreement  will  be 
amended  to  cover  such  authorized  costs. 

Selection  Criteria 

A  panel  of  senior  USIA  officers 
experienced  in  American  studies,  the 
exchange  of  international  educators, 
and  foreign  affairs  will  use  the  following 
criteria  when  evaluating  proposals  for 
selection: 

(1)  Quality  and  imaginative  design  of 
the  institute; 

(2)  Quality,  rigor,  and  appropriateness 
of  proposed  syllabus  to  goals  of  the 
institute; 


(3)  Qear  evidence  of  the  ability  to 
deliver  a  substantive  acadnnic  and 
pedagogical  American  studies  program; 

(4)  Demonstrated  high  quality 
American  studies  programs — experience 
with  foreign  teachers  is  desirable; 

(5)  Provision  for  a  useful  evaluation  at 
the  conclusion  of  the  institute; 

(6)  Evidence  of  strong  on-site 
administrative  and  managerial 
capabilities  for  international  visitors 
with  specific  discussion  of  how 
managerial  and  logistical  arrangements 
will  be  undertaken; 

(7)  The  experience  of  professionals 
and  staff  assigned  to  the  program; 

(8)  The  availability  of  local  and  state 
resources  for  the  orientation  and 
institute; 

(9)  A  well-thought  out  and 
comprehensive  cultural  tour  to 
complement  the  academic  program; 

(10)  Cost-effectiveness. 

Agreement  Dates 

The  agreement  period  should  begin 
two  to  two  and-a-half  months  prior  to 
the  beginning  of  the  project  date,  July  2, 
for  which  period  only  minimal 
administrative  assistance  costs  will  be 
allowed.  The  termination  date  should  be 
60  to  90  days  after  the  end  of  the  project 
date  of  August  15,  to  cover  the  required 
end-of-project  report.  Approximate  time 
period  for  the  activity  on  the  USIA  cover 
sheet  should  then  be  from 


approximately  May  1  to  October  IS. 
1991. 

Mailing  of  the  Proposal 

Applicants  should  submit  ten  copies 
each  of  a  500-word  summary  statement 
and  a  detailed  proposal  not  to  exceed  20 
typed,  double-spaced  pages  addressing 
the  points  outlined  above  and  following 
the  detailed  budget  guidelines. 
Interested  institutions  should  request  a 
USIA  grant  cover  sheet;  an  Assurance  of 
Compliance  form;  Certification 
Regarding  Drug-Free  Workplace 
Requirements;  Certification  Regarding 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Certification 
for  Contracts,  Grants  and  Cooperative 
Agreements  with  appropriate  Disclosure 
of  Lobbying  Activities  forms  at  the 
address  below. 

Final  proposals  along  with  the  forms 
requested  must  be  received  in  the 
Agency  by  COB  Friday,  November  30, 
1990. 

The  proposal  package  should  be 
submitted  to:  U.S.  Information  Agency, 
American  Studies  Branch,  E/AAS  Attn: 
Katherine  Passias,  Rm.  256,  301  4th  St., 
SW.,  Washington,  DC  20547  Phone  (202) 
619-4557 

Dated:  September  24, 1990. 
Guy  Stoiy  Brown. 

Director.  Off  ice  of  Academic  Programs. 
[FR  Doc.  90-23408  Filed  10-2-90;  8:45  am] 
BHXINQ  coos  tSDMI-M 
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Exoeutivt  Ordort,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  t}y  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  Issued  or 
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may  be  used  in  conjunction 
with  "PL US"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Ragistar  but  may  be  ordered 
in  individual  pamphlet  fonn 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030). 

HJL  1101/Pub.  L  101-397 
To  extend  the  authorization  of 
appropriations  for  the  Water 
Resources  Act  of  1984 
through  the  end  of  fiscal  year 
1994.  (Sept  28.  1990;  104 
Stat  652:  3  pages)    Price: 
$1.00 

H.R.  2174/Pub.  L  101-398 
Mississippi  River  Corridor 
Study  Commission  Act  of 
1989.  (Sept  28,  1990;  104 
Stat  855:  5  pages)    Price: 
$1.00 

HJt  4501/Pub.  L  101-399 
To  provide  for  the  acquisition 
of  the  William  Johnson  House 


and  its  addition  to  the 
Natchez  National  Historical 
Park,  and  for  other  purposes. 
(Sept  28,  1990:  104  Stat 
860;  1  page)    Price:  $1.00 
&  963/Pub.  L.  101-400 
Route  66  Study  Act  of  1990. 
(Sept  28,  1990;  104  Stat 
861;  2  pages)    Price:  $1.00 
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Maine  WMemess  Act  of 
1990.  (Sept  28,  1990;  104 
Stat  863;  3  pages)    Price: 
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For  those  of  you  who  fTHJSt  keep  informed 
atxxjt  Prasidentiel  ProclsiMtions  end 
Executive  Ordera,  there  is  a  ootivenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  sutiject  matter,  this  edition  of 
the  CodUicsaion  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13. 1945, 
through  January  20, 1969.  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  detemnine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  cun-ent 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  GfTice  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington.  DC  20402-9325 


Superintendent  of  Documents  Publications  Order  Form 

I  C/Mfge  your  order. 

ir9  Mty/ 
n  YES,  please  send  me  the  following  indicated  publication:  To  fk«  your  ordm  and  inquirta-(292)  275^19 

copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 

S/N  069-000-000 18-S  at  $32.00  each. 


The  total  cost  of  my  order  is  $. 


^. „ .^ (International  customers  please  add  25% .)  Prices  include  regular  domestic  posuge  and 

handling  and  are  good  through  1/90.  Af^er  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 
LJ  Check  payable  to  the  Superintendent  of  Documents 
CJ  GPO  Deposit  Account        I    I    I    I    I    I    r    '  ~LJ 
Ej  visa  or  MasterCard  Account 

rrm 


(Company  or  personiil  name) 


(Plca.sc  type  or  print) 


(Additional  address/anention  line) 


(Street  address) 


n 


I 


(City.  State.  ZIP  Code) 
1 L 


(Credit  card  cxpinititMi  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
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Agricultural  Uaiketing  Service 

RULES  [I 

Tobacco  inspection: 

Burlcy  tobaoco;  grade  standards,  40645 
pnorasED  Ruics 
Milk  marketing  orders: 

Louisville-Lexington-Evansville,  40670 

Agriculture  Departmetit 

See  also  Agricultural  Marketing  Service;  Farmers  Home 

Administration;  Forest  Service 
NOTICES 
Agency  infonaation  collection  activities  under  0MB  review, 

40694       II 
Agricultural  commodities,  overseas  donations;  tj'pes  and 

quantities.  40694 
Import  quotas  and  fees: 
Meat  import  limitations;  quarterly  estimates,  40894 

Arts  and  Humanities,  National  Foundation 

See  National  foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 
mh£8 

Dangerous  cargoes: 
Portable  tanks  for  transportation  of  bulk  hazardous 
materiak  by  vessel 
Correction,  40755 

Commerce  Department 

See  Export  Administration  Bureau;  Foreign-Trade  Zones 
Board;  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles:  ! 

Korea,  40703 

Turkey,  40703  I 

Textile  and  apparel  categories: 

Part-categories  for  wool  textile  products  produced  or 
manufactured  in  various  countries;  coverage,  40704 

Defense  Deportment 

NOTICES 

Meetings: 
Electron  Devices  Advisory  Group,  40705 
Strategic  Defense  Initiative  Advisory  Committee.  40705 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Dombek.  Stanley  ].,  M.D.,  40730 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Illinois.  40638 


PROMSCO  RULES 
Acquisition  regulations: 

Cost  proposals  lubmission  by  offerors.  40689 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

ni^ois,  40687 

Executive  Office  of  the  President 

See  Presidential  Documents:  Trade  Representative,  Office  of 
United  States 

Export  Administration  Bureau 

NOTICES 
Meetings: 
Computer  Peripherals,  Component,  and  Related  Test 

Equipment  Technical  Advisory  Committee  et  aU 

40697 

Farmers  Home  Administration 

RULES 

Program  regulations: 
Borrowers  entering  Armed  Forces;  loan  servicing  notices, 
40645 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
Air  traffic  control  system  emergency  operation  (Gramm- 
Rudman-Hollings  sequestration  provisions),  40758 
PROPOSED  RULES 
Airworthiness  standards: 
Normal,  utility,  acrobatic  and  commuter  categ(»y 
airplanes — 
Emergency  exit  provisions;  correction,  40755 
NOTICES 
Strategic  plan;  availability.  40749 

Federal  Communications  Commission 

PROPOSED  RULES 
Radio  services,  spedal: 
Amateur  services — 
Handicapped  accessibility.  40688 


Federal  Energy  Regulatory  Commission 

NOTICES 

Naturel  gas  certificate  filings:       .  

Northern  Natural  Gas  Co.  et  al.,  40705 

Federal  Highway  Adminiatration 

RULES 

Motor  carrier  safety  regulations: 
Financial  responsibility  minimum  levels;  self-insurance, 
40663 
PROPOSED  RULES 

Motor  carrier  safety  regulations: 
Financial  responsibility  ndnimum  levels;  self-insurance; 
withdrawn,  40691 
NOTICES 

Environmental  statements;  notice  of  intent 
Cladcamas  County,  OR,  40750 
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FMtoral  MartUnM  Commission 

Nonccs 

Agreements  filed,  etc..  40711 
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Federal  Reserve  System 

NOTICES 

Federal  Reserve  Bank  services;  fee  schedules  and  pricing 
principles: 
Fedwire  funds  transfers:  receipt  to  off-line  institutions. 
40711 
Applicationa,  hearings,  determinations,  etc.: 
Adirondack  Trust  Co.  Employee  Stock  Ownership  Plan  et 

al.,  40714 
Rurban  Financial  Corp.  et  al.,  40714 
Sanwa  Bank.  Ltd..  40715 
TSB  Bancorp.  Inc..  et  al..  40716 

Fisli  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Grizzly  bear,  40725 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Ketoprofert  sterile  solution,  40653 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Florida,  40697 

Forest  Service 

NOTICES 

Appealable  decisions;  legal  notice: 
Pacific  Southwest  region.  40695 

Healtti  and  Human  Services  DsfMrtment 
See  Food  and  Drug  Administration;  National  Institutes  of 
Health 

Housing  and  UriMn  Development  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review 
40720  ' 

Interior  Department 

See  Fish  and  Wildlife  Service:  Und  Management  Bureau: 
Minerals  Management  Service;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 

Intematlonal  Trade  Administration 

NOTICES 
Antidumping: 

Iron  construction  castings  from — 
India.  40607 
Applications,  hearings,  determinations,  etc.: 

Thiel  College  et  al;  correction.  40702 

•metice  Department 

See  also  Drug  Enforcement  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
Assistant  Attorney  General.  Civil  Rights  Division: 
Americans  with  DisabiUties  Act.  40653 


NOTICES 

Pollution  control;  consent  judgments: 

Bohemia.  Inc..  40728 

Chemical  Waste  Management.  Inc..  40729 

Joseph  Simon  &  Sons  et  al..  40730 

Occidental  Chemical  Corp.  et  al..  40729 

LatHK  Department 

See  also  Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
40730 

Land  iManagement  Bureau 

NOTICES 

Jurisdictional  transfers: 

Texas.  40721 
Meetings: 

National  Public  Lands  Advisory  Council.  40721 

Roseburg  District  Advisory  Council.  40721 

Safford  District  Advisory  Council  et  al.  40722 
Realty  actions;  sales,  leases,  etc.: 

Montana.  40722 

Wyoming.  40722 
Withdrawal  and  reservation  of  lands: 

Arizona.  40723 
(2  documents)  ' 

Washington.  40724 
(2  documents) 

Ul>raries  and  Information  Science.  National  Commission 

See  National  Commission  on  Libraries  and  Information 
Science 

Minerals  Management  Service 

NOTICES 

Well-control  training;  personnel  training  and  qualifications; 
agency-approved  schools.  40725 

National  Commission  on  Libraries  and  Information 
Science 

NOTICES 

Meetings;  Sunshine  Act.  40754 

National  Education  Goals  Panel 

NOTICES 

Meetings.  40743 

National  Foundation  on  ttie  Arte  and  the  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

40744 

(2  documents) 
Meetings: 
Literature  Advisory  Panel.  40745 

National  Highway  Traffic  Safety  Administration 

RULES 

Importation  fees  schedule.  40664 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Heart.  Lung,  and  Blood  Institute,  40719 
National  Institute  of  Dental  Research,  40718 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Diseases.  40718 
(2  documents] 


National  Institute  of  General  Medical  Sciences,  40719 
National  Library  of  Medicine.  40719,  40720 

(2  documents) 
Research  Grants  Division  study  sections.  40717 

Nstional  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Ocean  sahnon  off  coasts  of  Washington.  Oregon,  and 
California.  40667.  40668 
(2  documents) 
PROPOSED  RULES 

l.farine  mammals: 
Wild  populations,  feeding — 
Hearings.  40693 
NOTiCES 

Fishery  conservation  and  management: 
Mid-Atlantic— 
Atlantic  mackerel,  squid,  and  butterfish,  40702 
Fishery  management  councils;  hearings: 
Mid  Atlanti^i- 
Summer  flounder.  40702 

National  Park  Service 

PROPOSED  RULES 

Special  regulations: 
Lafayette  Park,  District  of  Columbia;  property  storage 
prohibition,  40679 

Kational  Sdence  Foundation 

KOnCES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc..  40745 

Tvleetings:        |  { 
Biochemistry  Advisory  Panel,  40745 
Cell  Biology  Program  Advisory  Panel,  40745 
CeII\ilar  Biochemistry  Advisory  Panel,  40746 
Equal  Opportunities  in  Science  and  Engineering 

Committee,  40746 
Genetics  Program  Advisory  Panel,  40746 
Human  Cogniiion  and  Perception  Advisory  Panel,  40746 
Materials  Research  Special  Emphasis  Panel.  40746 
Social  Psychology  Advisory  Panel.  40747  * 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Safety  and  health  standards,  etc.: 
Asbestos,  tremolite.  anthophyllite.  and  actinolite: 
occupational  exposure.  40676 

Office  of  UnHed  States  Trade  Representative 

See  Trade  Representative.  Office  of  United  States 


Postal  Service 

RULES 

Domestic  Mail  Manual: 
Miscellaneous  amendments,  40657 

Presidential  Documents 

PROCLAMATIONB 

Special  observances: 
Energy  Awareness  Month  (Proc.  6192).  40785 


Public  Health  Service 

See  Food  and  Drug  Administration;  National  Institutes  of 
I       Health 


naaroao  iieuieiiieiii  Doara 

NOTICES 

Meetings:  Sunshine  Act,  40754 

Reclamation  Bureau 

PROPOSED  RULES 

Acreage  limitation  rules  and  regulations;  decisions  and 
appeals.  40687 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Credit  Suisse,  BEA  Associates,  40747 

Smaii  Business  Administration 

NOTICES 

Small  business  investment  companies: 
Maximum  cost  of  money:  debenture  rate.  40749 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamatioa 
plan  submissions: 

Arkansas,  40677 

Virginia.  40878 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Meetings;  Sunshine  Act,  40754 

Trade  Representative,  Office  of  IJnited  States 

RULES 

Sugar  imports;  tariff-rate  quota  allocation.  40646 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration:  National  Highway 
Traffic  Safety  Administration 

RULES 

Nondiscrimination  on  basis  of  handicap  in — 
Federally-assisted  programs  and  activities.  40762.  40765 
(2  documents) 

Organization,  fimctions.  and  authority  delegations: 
Administrators,  Operating  Administrations,  et  al.  40661 

Treasury  Department 

See  also  Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

40750,  40751 
(2  documents) 

Veterans  Affairs  Department 

RULES 

Loan  guaranty: 

Veterans  Home  Loan  Program  Improvements  and 

Property  Rehabilitation  Act:  hnplementation,  40654 
PROPOSED  RULES 
Loan  guaranty: 

Guaranteed  loans,  holders  and  servicers:  servicing 
procedures.  40682 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

40751.  40753 
(5  dociunents) 
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DEPARTMENT  OF  AGRICULTURE 

Aflrfcuilim  ItaftaUnQ  Swicc 

7CFRPart29 
tTB-M-004] 

TobMOO  iMpocHoiti  Builoy  TobMOO 

QractoStandM 

Aomcv:  Agricultilral  Maiketing  Service, 

ACnOH;  Final  nil^ 

•UMMARv:  These  regulations  amend  die 
Official  Standard  Grades  for  Burley 
Tobacco  to  more  accarately  deecribe 
tobacco  as  it  presently  appears  at  the 
marketplace.  TUs  amendment  will  add 
two  new  gradea  to  aoconunodate  green 
immature  tobacco  in  the  Mixed  (M) 
group.  These  amendments  were  based 
on  the  Department* •  continuous  review 
and  evaluation  to  determine  the 
adequacy  and  clarity  of  current  grade 
standards. 

cmcnvi  DATE  November  5, 199a 
FOR  rmthui  iwroiniATioii  contact; 
Director.  Tobacco  Division.  Agricultural 
Mariceting  Service.  United  States 
Deparbnent  of  Agriculture  (USDA).  P.O. 
Box  96i56.  Washington.  DC  20000-6456. 
Telephone  (202)  447-2567. 
•UPPUMMTAiiv  NPomMnoN:  A  notice 
was  published  luly  2. 1900.  (5S  FR  27249) 
that  the  OepardBant  was  cooaidering  a 
raodificatiaa  of  tfw  Official  Standard 
Grades  for  Boriey  Tobacco.  U.S.  Tjp*  31 
and  Foreign  T>pe  93,  pursuant  to  tiie 
authority  contained  in  tiie  Tobacco 
Inspectfon  Act  <rf  1035.  as  amended  (40 
Stat  731: 7  U&C  511  ef  $eq.]. 

Interested  parties  were  provided  SO 
days  to  comment  on  the  proposed  rule. 
One  conment  was  received  which 
v^fponad  the  proposal  in  its  entirety. 

"na  followinig  modifications  wwe 
proposed:  (1)  To  «dd  new  grades  M4G 
and  M5G  to  dasoribe  lots  of  tobacco 
containing  over  20  percent  of  green 


immature  tobacco  in  Uie  Afixed  (M) 
Group,  and  (2)  revise  the  qiplicable  rule 
(Rule  18]  pertaining  to  tobacco 
containing  20  percent  or  more  of  green 
immature  leaves  so  that  it  woidd  apply 
to  lots  of  tobacco  in  the  M  group. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  "nonmajoi^ 
because  it  does  not  meet  any  of  the 
criteria  established  for  major  rules 
under  the  Executive  Order.  Initial 
review  of  Ae  regulations  contained  in  7 
CTR  part  29  for  need,  currentness, 
clarity,  and  effectiveness  has  been 
completed. 

Additionally,  in  conformance  with  the 
provisions  of  Public  Law  96-954,  tiie 
R^atory  FlexibiHty  Act.  foil 
consideration  has  b«m  given  to  tfie 

Eotentfal  economic  impact  on  small 
usiness.  A  number  of  firms  wUdi 
wodd  be  affected  by  diis  final  rule  do 
not  meet  the  definition  of  smdl  business 
either  because  of  their  individoal  size  or 
because  of  fteir  dominant  position  in 
one  or  more  maifceting  area.  Tbe 
Administrator.  Agricutural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  change  would  not  affect 
the  notmal  movement  of  the  commodity 
in  the  maricetplace.  Compliance  with 
this  revision  would  not  impoee 
substantial  direct  economic  costs, 
recordkeeping,  or  personnel  woiUoad 
dianges  on  small  entities,  and  it  would 
not  aher  the  market  shara  or 
competitive  positions  of  snmll  entities 
relative  to  large  entities. 

Tlierefore,  aiter  consideration  of 
comments  on  the  pn^osal  and  other 
relevant  information,  the  Department 
hereby  adopts  the  regulations  as 
proposed. 

Lists  of  SuMods  in  7  CFR  Pari  20 

Administrative  practice  and 
procedure,  Advisoty  committees. 
Government  publications.  Imports, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements.  Tobacca 

Accordingly,  die  Department  hereby 
amends  the  regulations  in  7  CFR  part  29. 
subpart  C  as  follows: 

PART2»-(AMENDED] 

1.  Tin  authority  citation  for  part  29. 
subpart  C  continues  to  read  as  follows: 


AudMrilf:  7  U.SJC.  Sllb.  sua.  and  8Ur. 

2.  Section  29.3121  is  revised  to  read  as 
follows: 

1294111    IMalt. 

Any  lot  of  tobaoco  oontainiRg  20 
percent  or  more  of  green  leaves,  or  any 
lot  which  ia  not  crude  bat  coptatos  SO 
percent  or  more  of  green  and  crude 
combined,  shall  be  designated  by  the 
color  symbol  X"  in  the  X.  C  and  M 
groups  and  the  oombinatioB  color 
symbol  "GP' ami  "GR"  in  the  B  and  T 
groups. 

t20J155  tAmendedl 

3.  Section  29.3155  is  amended  to  add 
at  the  end  of  the  table  thereof 


GiadM 


IMG. 


MSQ. 


Oswiilew%efX4.C4.B4.  end 
T4.  hMvy  to  mm  Mtf.  Im- 
tntu%  intf  20  pwBOTl  ln|ufy 


Tl  hMvy  to  SMMy  bodtr.  Im- 
fflStorai  Md  30  pwowH  in|ufy 


Dated:  October  1.1900. 
Daniel  lUiy. 
AdminiBtmtor. 
[FR  Doc  80-23502  FOtd  10-3-80;  3:45  smj 
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AMNCV:  Farmers  Home  Administration. 
USDA. 

ACnoit  Final  role. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  reference  to  loan 
servicing  notices.  lUs  action  is  needed 
because  existing  regulations  raler  to 
obsolete  loan  servidng  notices.  This 
action  will  result  in  consistency 
between  regulations. 

Evracmfi  OATH  October  4, 199a 


IT10M  CONTACI* 

Am  Eggkcton.  Guaranteed  Loan 
Servicing  and  IHopeily  Managsnent 
Brandi,  Farmen  Home  Adm^islratiaa, 


4064W       Fedatal  RegUter  /  Vol.  55.  No.  193  /  Thursday.  October  4,  1990  /  Rules  and  Regulations 


USDA.  room  5444.  Washington.  DC. 
telephone:  (202)  475-4009. 


fARVMPORMATWN: 

Classiflcsfloo 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12201.  and 


Background 

The  Agricultural  Credit  Act  of  1987 
(Pub.  L 100-233)  requires  a  number  of 
changes  in  the  Fanners  Home 
Administration  (FmHA)  regulations  and 
how  the  agency  will  continue  to  do 
business  with  its  Farmer  Programs 
borrowers.  The  needed  changes  to 


*..lk.*k..A  ^>  ^t ft.  m^m^ 


accordance  with  subpart  S  of  part  1951 
of  this  chapter,  or  otherwise  in  default, 
the  County  Supervisor  will  send  exhibit 
A  and  the  appropriate  attachments,  as 
outlined  in  subpart  S  of  part  1951  of  this 
chapter.  *  *  * 

3.  Section  1950.104  is  amended  by 

-^ i-i aL_# .!_      _  .  •  .«  * 


fJLi 
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order  to  conform  the  regulatimis  to  te 
provisions  of  the  HTS,  as  mo<fified  by 
Proclamation  Na  6179.  A  Certificate  of 
Quota  Eligibility  will  be  required  in 
ord^  for  sugars,  syrups  or  mdasses  to 
be  entered  under  subheadings 
1701.11.01, 1701.12.01, 1701.91.21. 
1701.99.01. 1702.9a31, 1806.ia41.  or 
2106.90.11  of  the  HTS. 


significant  advene  effects  on 
competition,  empwymeni.  iu  vestment, 
productivity,  imiovation  or  on  the  ability 
of  United  S^tes-beeed  enteritises  in 
domestic  or  export  madcets. 
The  United  States  TYade 
Representative  certifies  that  this  interim 
rule  will  not  have  a  sipiificant  economic 
impact  on  a  subatantial  number  of  small 


—total  quota  amotrnt  and  quota  period 
will  be  estaUiahed  by  tiw  Secretary  of 
Agricdtnre;  the  Unttad  Statea  l^ade 
Representative  will  aUocate  specific 
quota  amounts  to  eadi  oounliy  and 
eligible  to  reodve  an  allocatioo. 

It  has  been  determined  that  this 
interim  rule  is  necessary  and 

BDnranriata  to  imnlmiumt  xilditinnal 
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USDA.  room  5444.  Washington.  DC. 
telephone:  (202)  475-4009. 

ARV  MPOmUTION: 


ciMiincsHoii 

litis  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
because  there  will  not  be  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  not  be  a  major  increase 
in  cost  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions,  nor  will  there  be 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Plograms  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  catalog 
of  Fedml  Domestic  Assistance: 

ia401— Emergency  Loans 

10406— Fann  Operating  Loans 

10i407— Fann  Ownership  Loans 

10410— Low  Income  Housing  Loans  (Section 

S02  Rural  Housing  Loans) 

10416— Soil  and  Water  Loans 

Btal  Coosultatiaa 


For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  3015. 
subpart  V  (48  FR  29115.  June  24. 1983) 
and  FmHA  Instruction  1940-), 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  34. 1983). 
Emergency  Loans.  Farm  Operating 
Loans,  and  Farm  Ownership  Loans  are 
excluded,  with  the  exception  of  non- 
farm  enterprise  activity,  from  the  scope 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Hie  Soil  and  Water  Loan  Program  is 
subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-1. 

EnviraoiiMatal  Impact  Statement 

lUs  document  has  been  reviewed  in 
accordance  with  7  CFR  part  194a 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FtaiHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment,  and 
fat  accordance  widi  die  National 
Environmental  Policy  Act  of  1969  (Pub. 
L  91-190),  an  Environmental  b^ct 
Statement  is  not  required. 


Background 

The  Agricultural  Credit  Act  of  1987 
(Pub.  L 100-233)  requires  a  number  of 
changes  in  the  Farmers  Home 
Administration  (FmHA)  regulations  and 
how  the  agency  will  continue  to  do 
business  with  its  Farmer  Programs 
borrowers.  The  needed  changes  to 
subpart  C  of  part  1950  were 
inadvertently  not  included  in  the 
Federal  Register  Publication  (53  FR 
35638-35798)  dated  Wednesday. 
September  14. 1988.  However,  sufficient 
notice  to  affected  parties  was  given  by 
this  publication  to  encourage  any 
necessary  comments  by  the  pubUc. 
Furthermore,  subpart  S  of  part  1951  of 
this  chapter  specifically  provides  for  all 
Farmer  Programs  loans  to  be  serviced 
under  that  subpart.  These  changes  will 
only  affect  Farmer  Programs  borrowers 
who  have  entered  or  are  entering  the 
military  service.  The  changes  are 
administrative  and  will  require  the 
County  Supervisor  to  send  the 
appropriate  loan  servicing  notices  to 
those  borrowers  who  have  entered  or 
are  entering  the  military  and  who  are 
180  days  delinquent  or  otherwise 
defaulted  on  their  FmHA  loans.  This 
revision  is  necessary  to  meet 
requirements  of  the  Agricultural  Credit 
Act  of  1987.  FmHA.  for  good  cause,  has 
found  notice  of  proposed  rulemaking 
unnecessary  and  impracticable  with 
respect  to  this  technical  change,  because 
the  change  is  merely  removing  an 
inconsistency  which  was  overlooked 
earlier.  The  change  will  have  no  effect 
on  how  the  agency  has  been  handling 
the  program. 

List  of  Subjects  in  7  CFR  Part  1950 

Accounting.  Loan  programs^ 
agriculture— military  personnel 

Accordingly,  tide  7.  chapter  XVm, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1950-OENERAL 

1.  The  authority  citation  for  part  1950 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  42  U.S.C.  1480  5 
U.S.C  301: 7  CFR  2.23;  7  CFR  Z70 

Subpart  C—6«rvlclng  Accounts  Of 
Borrowore  Entoring  tiM  AmMd  FOroM 

2.  Section  195ai03  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(2)  to  read  as  follows: 

f19SaiOS   Borrower  owlns  FmHA  lo«w 

wnKII  W  WWOUfWQ  Uf  wttMOUmm 

(a)  •  •  • 

(2)  Borrowers  who  owe  FO,  SW,  RL, 
OL.EE,EM.SL  EO.  and/or  RHF  loans. 
H  the  borrower  is  delinquent  in 


accordance  with  subpart  S  of  part  1951 
of  this  chapter,  or  otherwise  in  default, 
the  County  Supervisor  will  send  exhibit 
A  and  the  appropriate  attachments,  as 
ouUined  in  subpart  S  of  part  1951  of  this 
chapter.  *  *  * 

3.  Section  1950.104  is  amended  by 
revising  the  fourth  sentence  of  the 
introductory  text  and  Uie  second 
sentence  of  paragraph  (d)  to  read  as 
follows: 

(1950.104   Borrower  owing  FmHA  loans 
wlildt  are  secured  by  real  estate. 

•  •  •  Borrowers  who  owe  FO,  SW. 
RL.  01.  EE.  EM,  SL,  EO,  ST,  and/or  RHF 
loans  and  who  are  delinquent  or 
otherwise  in  default  must  be  sent 
exhibit  A  and  the  appropriate 
attachments,  as  outlined  in  subpart  S  of 
part  1951  of  this  chapter.  •  *  * 

(d)  *  •  *  Those  borrowers  should  be 
sent  exhibit  A  and  the  appropriate 
attachments  as  outlined  in  subpart  S  of 
part  1951  of  this  chapter.  •  *  * 
•       •       •       •       • 

Dated:  August  23, 1990. 

Roland  R.  Vautour. 

Under  Secretary  for  Small  Coatmunity  and 
Rural  Development 

(FR  Doc.  90-23437  Filed  10-»-90  8:45  am] 
■LUNQ  coot  >4ie-e7-« 


UNITED  STATES  TRADE 
REPRESENTATIVE 

15  CFR  Parts  2011  and  2013 

Allocation  Of  Tariff-Rats  Quota  for 
Imports  of  Sugar 

AOENCV:  United  States  Trade 
Representative  (USTR). 
ACTKM:  Interim  rule. 


tUMMARv:  Presidential  Proclamation  No. 
6179  of  September  13, 199a  55  FR  38293. 
converted  the  U.S.  sugar  imfrart  quota 
into  a  tariff-rate  quota,  effective  October 
1. 199a  This  Proclamation  provided  for 
the  designation  of  certain  amounts  of 
sugars,  syrups,  and  molasses  described 
in  subheadings  1701.11.01, 1701.12.01. 
1701.91.21. 1701.99.01. 1702.90.31, 
1806.10.41,  and  2106.90.11  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS),  imported  from 
foreign  countries  and  areas  specified  fai 
paragraph  (b)  of  additional  U.S.  note  3 
to  chapter  17  of  the  HTS,  to  be  imported 
subject  to  the  lower  duty  rates  (or  duty 
free)  of  die  tariff-rate  quota. 

This  interim  rule  amends  the 
regulations  previously  promulgated  to 
implement  die  former  absolute  quota  in 


order  to  conforai  die  legolatkiaa  to  dM 
provisions  of  the  HTS,  as  moffified  by 
Proclamation  Na  6179.  A  Certificate  of 
Quota  Eligibility  wHH  be  required  in 
order  for  sugars,  syrups  or  molasses  to 
be  entered  under  subheadings 
1701.11.01. 1701.12.01. 1701,91.21. 
1701.60.01. 1702.9a31. 1806.ia41,  or 
2106J0.11  of  die  HTS. 

In  addition,  this  interim  rule  makes 
numerous  minor  amendments  to  update 
or  clarify  fbnner  provisions.  It  also 
reissues  the  regidations  previously 
promulgated  under  7  CFR  6J0-6 J3, 
"Mocations  of  Sugar  Import  Quotas  for 
^Other  Specified  Countries  or  Areas.' " 
to  implement  the  transfer  of  diis 
authority  as  proclaimed  in  Proclamation 
6179.  Specifically,  because  of  the 
transfer  of  authority  relating  to 
allocatioos  of  sugar  import  quotas  for 
"Other  Specified  Countries  or  Areas." 
Proclamation  6179  has  the  effect  of 
rendering  void,  as  of  October  1, 199a 
those  regulations  previously 
promulgated  under  7  CFR  6.90-8.93. 
relating  to  allocations  of  sugar  import 
quotas  for  "Other  Specified  Countries  or 
Areas."  The  Secretary  of  Agriculture 
will  publish  a  document  in  the  Federal 
Register  ament&ig  those  regulations 
accordingly  in  the  near  fitture.  This 
interim  rule  reissues  the  regulations 
under  the  authority  of  the  United  States 
Trade  Representative. 
dates:  Interim  rule  effective  October  1. 
1990;  comments  must  be  submitted  on  or 
before  December  4. 1990. 
addresses:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  diis  interim  rule.  Comments 
should  be  mailed  or  delivered  to  Qlen 
Terpstra.  Senior  Economist.  Agricultural 
Affairs  (room  423),  Office  of  die  United 
States  Trade  Representative.  Executive 
Office  of  the  President.  Washington.  DC 
20506.  Comments  received  may  also  be 
inspected  &t  room  423  between  10  a.m. 
and  4  p.m. 

FOR  FURTHER  iNM>RMAT10N  CONTACT: 
Ellen  Terpstra  (Senior  Economist. 
Agricultijrai  Affairs),  202-395-^006  or 
Ridiard  Sternberg  (Assistant  General 
CounseU.  202-^9&-7305. 
SUPPUMEMTARV  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
the  United  States  Trade 
Representative's  procedures 
implementing  Ebtecotive  Order  12291 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  the 
provisions  of  this  interim  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  tot 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 


significant  advene  effscts  on 
oompetitton.  eni|HoyBient.  investment, 
productivity,  inooration  or  on  the  ability 
of  United  Statea-faseed  enterprises  in 
domestic  at  expni  medcets. 

The  United  States  Tnde 
Representative  certifies  that  this  interim 
rule  will  not  have  a  sipiificant  economic 
impact  on  a  substantial  number  of  small 
entities.  Consequendy.  no  regulatory 
flexibility  analysis  is  required  under  the 
provisions  of  the  Regoktory  Flexibility 
Act  (5  U.S.C  601).  It  has  been 
determined  by  an  environmental 
evaluation  that  this  action  will  not  have 
any  significant  impact  on  the  quality  of 
the  human  environment  Therefore, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  necessary  for  dds  interim  rule. 

Pursuant  to  the  Paperwork  Reduction 
Act  of  loea  we  have  asked  for 
expedited  clearance  of  the  information 
collection  requirements  imposed  by  this 
rule  imder  Office  of  Management  and 
Budget  control  number  0551-0014. 
Comments  on  any  burden  resulting  from 
the  information  collection  requirements 
of  this  regulation  may  be  forwarded  to: 
Desk  OfBcer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20SC3.  These  programs 
are  not  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intet  governmental  consultation  with 
State  and  local  officials. 

Background 

Soon  after  the  establishment  of  a 
restrictive  import  quota  for  sugars, 
syrups  and  molasses  by  Presidential 
Proclamation  4941  of  May  5, 1982  (47  FR 
19661).  die  United  States  Trade 
Representative  promulgated  regulations 
providing  for  the  issuance  of  certificates 
of  quota  eligibility  by  foreign 
governments  to  implement  the  country- 
by-country  allocations  of  the  base  quota 
and  providing  for  the  allocation  of  a 
separate  quota  for  imports  of  specialty 
sugars. 

Presidential  Prodamation  Na  6179  of 
September  13, 199a  55  FR  3^293, 
modified  additional  VS.  coip*  3  and  4  of 
chapter  17  of  the  HTS  and  die  tariff 
rates  applicable  to  imported  sugars, 
syrups,  and  molasses  in  coder  to  convert 
^e  U.S.  sugar  import  quota  into  a  tariff- 
rate  quota,  effective  October  1. 1990. 
This  I¥odamation  provided  fur  sugars, 
syrups,  and  molasses  described  in 
subheadings  1701.11.01. 1701.12.01. 
1701.91.21. 170L99.01. 1702.90.31, 
1806.ia41,  and  210a90.11  of  die  HTS  to 
enter  die  United  States  at  the  lower  duty 
rates  of  the  tar^-rate  quota,  subject  to  a 
quota  allocated  among  supplying 
countries  and  areas.  As  in  the  past,  the 


—total  quota  amooBt  and  qoota  p«lod 
win  be  eetahHihed  by  &■  Secretary  of 
Agrtealtaie:  the  Unttsd  States  TYadi 
Representative  will  allocate  tptdBc 
quota  amoimts  to  eadi  country  md  area 
eligible  to  receive  an  allocadon. 

It  has  been  determined  that  this 
interim  rale  is  necessary  and 
appropriate  to  imirfement  ad(fitional 
U.S.  Note  3  to  chapter  17  of  die  HTS,  as 
modified  by  Prodamation  6179.  Because 
the  tariff-rate  quota  takes  effect  on 
October  1, 189a  it  is  necessary  lo  revise 
and  republish  ^sting  regulations  on  an 
interim  basis,  pending  public  comments, 
in  order  to  avoid  serious  disruptions  in 
the  trade  of  sugars,  syrups,  and 
molasses,  and  for  other  reasons. 

Certificatas  of  Quota  Eligifaifity 

The  regulations  previously  set  forth  as 
15  CFR  part  2011  to  provide  for 
certificates  of  quota  eligibility  have  been 
revised  and  republished  as  subpart  A  of 
15  CFR  part  2011.  These  regulations  set 
forth  the  terms  and  conditions  under 
which  certificates  of  quota  eligibility 
will  be  issued  to  Canada  and  to  foreign 
countries  which  have  been  allocated  a 
share  of  the  U.S.  tariff-rate  quota  for 
sugar  importo. 

Except  for  spedalty  sugars  (which  are 
covered  by  the  regulations  in  the  new 
subpart  B  of  part  2011)  and  exc^  as 
otherwise  discussed  below,  imported 
sugars,  syrups,  and  molasses  uriU  not  be 
permitted  to  be  entered  or  withdrawn 
from  warehouse  for  consumption  under 
subheadings  ITOl.llJ)!,  1701.12J)1, 
1701.91.21, 1701.99.01. 1702.9031. 
1806.1041.  or  210090.11  of  die 
Harmonised  Tariff  Scheduk  of  the 
United  States  (HTS).  unless  such  sugars, 
syrups,  and  molasses  are  aooompaitied 
by  a  certificate  of  quota  eligibility. 
Accordingly,  all  foreign  countries  and 
areas  which  have  be^  allocated  a  share 
of  the  base  quota  must  participate  in  the 
certificata  of  quota  eligibility  program. 
The  U.S.  Customs  Service  will  classify 
sugar  imported  from  such  countries  and 
areas  to  such  suUieadings  of  the  HTS 
*  only  if  the  sugar  is  accompanied  by  a 
certificate  of  quota  eligibilify.  Ilie 
certificate  requirement  will  also  apply  to 
all  sugars,  syrups  and  molasses 
imported  bom  Canada  regardless  of  the 
HTS  subheading  applicable  to  such 
artides. 

This  interim  rule  debates  the 
exceptions  to  the  certificste 
requirementa  previously  allowed  by  15 
CFR  20m(b)  for  de  aunimis  amoonta 
(less  than  20  short  tons)  and  by  15  CFR 
2011.6(b)-(d)  for  importo  from  countries 
and  areas  not  partidpating  in  the 
certificate  program.  "The  deletion  of 
these  exceptions  is  necessary  because 
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the  certificate  will  be  used  by  the  U.S. 
Cusloms  Service  to  determine  which 
imports  may  be  classified  to  subheading 
1701.11.1. 1701.12.01. 1701.19.21. 
1701  J9.01. 1701  J0.31. 1806.10.41.  or 
210ejail  of  the  HTS.  A  limited 
exception  is  provided,  as  in  the  previous 
regulations,  for  waivers  to  be  granted  by 
the  Secretary  of  Agriculture  when  a 
waiver  is  justified  by  unusual 
unavoidable  or  otherwise  appropriate 
circumstances,  such  as  the  loss  or 
destruction  of  the  certificate, 
unavoidable  delays  in  transmittal  of  the 
certificate  to  the  port  of  entry,  and 
clerical  errors  in  the  execution  or 
issuance  of  the  certificate. 

This  interim  rule  also  deletes  the 
transitional  provisions  previously  set 
forth  in  1 2011.9.  which  has  become 
obsolete.  Finally,  changes  in  the 
authority  citation,  certain  definitions. 
and  other  provisions  have  been  made  to 
conform  to  the  modifications  in 
additional  U.S.  note  3  to  chapter  17  of 
the  HTS  and  to  remove  obsolete 
references  to  the  bitemational  Sugar 
Agreement  1977,  which  has  expired. 

Specialty  Sugars 

The  regulations  previously  set  forth  as 
15  CFR  part  2013  to  provide  for  the 
issuance  of  specality  sugar  certificates 
have  been  revised  and  republished  as 
subpart  B  of  15  CFR  part  2011.  These 
regulations  set  forth  the  terms  and 
conditions  under  which  specialty  sugar 
certificates  will  be  issued  to  U.S. 
importers  for  importing  specialty  sugars 
under  the  lower  duty  rates  of  the  tariff- 
rate  quota  from  countries  set  forth  in 
additional  U.S.  note  3(b)(i]  to  chapter  17 
of  the  HTS.  These  "other  specialty  sugar 
source  countries"  are  Belgium.  Burma. 
Cameroon,  Denmaric.  Federal  RepubUc 
of  Germany,  France,  Hong  Kong. 
Indonesia.  Ireland.  Itlay,  Japan.  Kenya. 
Luxembourg.  Netherlands,  Netherlands 
AntiUes.  People's  Republic  of  China. 
RepubUc  of  Korea.  RepubUc  of  Yeman. 
Surinam.  Sweden.  Switzerland.  United 
Kingdom,  and  Venezuela. 

Specialty  sugars  imported  from  these 
coimtries  will  not  be  permitted  to  be 
entered  under  subheadings  1701.11.01, 
1701.12.01. 1701.19.21. 1701  J9.01. 
1702J0.31. 1806.10.41.  or  2106.90.11  of  the 
HTS  unless  accompanied  by  a  specialty 
sugar  certificate  issued  by  the  Team 
Leader  for  Import  Quota  Programs  of  the 
U.S.  Department  of  Agriculture's  Foreign 
AgricultTue  Service  (FAS).  Accordingly, 
all  importers  of  specialty  sugars  from 
foreign  countries  and  areas  which  have 
been  allocated  a  share  of  specialty  sugar 
must  participate  hi  the  specialty  sugar 
certificate  program,  lie  U.S.  Customs 
Service  will  classify  specialty  sugar 
imported  from  such  countries  and  areas 


to  such  subheadings  of  the  HTS  only  if 
the  specialty  sugar  is  accompanied  by  a 
specialty  sugar  certificate. 

The  only  substantial  change  made  by 
this  interim  rule  to  the  previous 
regulations  in  part  2013  involves  the 
definition  of  specialty  sugars.  The 
former  definition  in  15  CFR  2013.2(i) 
included  as  an  element  that  the 
specialty  sugars  not  be  "currently 
commerciaUy  produced  in  the  United 
States  or  reasonably  available  from 
domestic  soiutses."  This  limitation  has 
been  replaced  with  a  specific  Ust  of  the 
products  traditionaUy  considered  to  be 
specialty  sugars.  The  Ust  includes  brown 
slab  sugar  (also  known  as  slab  sugar 
candy),  pearl  sugar  (also  known  as  perl 
sugar,  perle  sugar,  and  nibs  sugar), 
vaniUa  sugar,  rock  candy,  demerara 
sugar,  silver  dragees  for  cooking  and 
baking,  white  fondant  (a  creamy  blend 
of  sugar  and  glucose),  ti  light  sugar 
(99.2%  sugar  with  the  residual  comprised 
of  the  artificial  sweeteners  aspartame 
and  acesulfame  K).  caster  sugar,  golden 
syrup,  and  frediana  graneUa  grossa. 
lliese  products  must  also  be  classifiable 
to  subheadings  1701.11.01, 1701.12.01. 
1701.19.21, 1701.99.01, 1702.90.31. 
1806.10.41.  or  2106.90.11  of  the  HTS,  be 
the  product  of  a  country  Usted  among 
the  "other  specialty  sugar  source 
countries,"  and  require  no  further 
refining,  processing,  or  other  preparation 
prior  to  consumption,  other  than 
incorporation  as  an  ingredient  in  human 
food. 

In  addition,  changes  in  the  authority 
citation,  certain  definitions,  and  other 
provisions  have  been  made  to  conform 
to  the  modifications  in  additional  U.S. 
note  3  to  chapter  17  of  the  HTS  and  to 
remove  obsolete  references  to  the 
International  Sugar  Agreement.  1977, 
which  has  expired. 

**Other  Specified  Countries  and  Areas" 

The  regulations  previously 
promulgated  by  the  Secretary  of 
Agriculture  and  set  forth  in  7  CFR  6.90- 
6.93  to  provide  for  aUocations  of  the 
former  absolute  quota  to  the  "other 
specified  countries  and  areas"  have 
been  revised  and  republished  as  subpart 
C  of  15  CFR  part  2011.  These  regulations 
set  forth  the  manner  in  which  individual 
sugar  import  tariff-rate  quota  allocations 
will  be  calculated  for  those  countries 
listed  as  "Other  specified  countries  and 
areas"  in  paragraph  (b)(i)  of  additional 
U.S.  note  3  to  chapter  17  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (19  U.S.C  1202).  These 
countries  and  areas  are:  Congo.  Cote 
d'lvoire,  Gabon.  Haiti.  Madagascar, 
Mexica  Papua-New  Guinea.  Paraguay, 
Saint  Christopher-Nevis,  and  Uruguay. 


Proclamation  No.  6179  transferred 
authority  from  the  Secretary  of 
Agriculture  to  the  United  States  Trade 
Representative  to  promulgate 
regulations  providing  for  such  minimum 
aUocation  amounts  as  may  be 
appropriate  to  provide  reasonable 
access  to  the  U.S.  sugar  maricet  to  these 
countries.  Changes  have  been  made  to 
the  authority  citation  and  other 
provisions  to  conform  to  the 
modifications  in  additional  U.S.  note  3 
to  chapter  17  of  the  HTS,  and  the  final 
two  sentences  of  former  S  6.93  have 
been  deleted  because  they  were  in 
conflict  with  the  first  sentence. 

List  of  Subjects  in  15  CFR  Part  2011 

Allocations  for  "Other  Specified 
Countries  and  Areas".  Certificates  of 
Quota  EUgibiUty,  Imports,  Specialty 
sugars.  Sugar. 

Accordingly.  15  CFR  is  amended  to 
read  as  foUows: 

1.  Part  2011  is  revised  to  read  as 
foUows: 

PART  2011— ALLOCATION  OF  TARIFF- 
RATE  QUOTA  ON  IMPORTED  SUGARS, 
SYRUPS  AND  MOLASSES 

Subpwt  A-CertmeatM  of  Quota  ENgMMy 
Sec. 

2011.101  General  statement 

2011.102  Definitions. 

2011.103  Entry  into  the  United  States. 
2011.10«    Waiver. 

2011.105  Form  and  applicability  of 
certificate. 

2011.106  Agreements  writli  foreign  countries. 

2011.107  Issuance  of  certificates  to  foreign 
countries. 

2011.108  Execution  and  issuance  of 
certificates  by  Uie  certifying  auUiority. 

2011.109  Suspension  or  revocation  of 
individual  certificates. 

2011.110  Suspension  of  certificate  system. 

SubpMl  B-Spedalty  Sugar 

2011.201  General  statement 

2011.202  Definitions. 

2011.203  bsuance  of  specialty  sugar 
certificates. 

2011.204  Entry  of  specialty  sugars. 
ZOllJOS    Application  for  a  specialty  sugar 

certificate. 
2011 J06    Suspension  or  revocation  of 

individual  certificates. 
2011.207    Suspension  of  the  certificate 

system. 

SubpartC   AMocatlons for "Othsr 
SpscHlsd  CountriM  and  Aims" 

2011.301    General  Statement 
2011J02    Definitions. 
2011 J03    Allocation  of  individual  import 
quotas. 

2011.304  Applicability. 

2011.305  Relationship  to  overall  import 
quota. 

2011^00    Paperworii  Reduction  Act  assigned 
number. 


Autliocity:  Presidential  Proclamation  No. 
6179,  September  13, 1990  (55  PR  38293): 
additional  U.S.  note  3  to  chapter  17  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  (HTS)  (19  U.&a  1202). 

Subpart  A— Cortlficato  Of  Quota 
EHglbWty 

S  2011.101    General  sUtement 

Hue  subpart  sets  forth  the  terms  and 
conditions  under  which  certificates  of 
quota  eligibility  wiU  be  issued  to  foreign 
countries  which  have  been  aUocated  a 
share  of  the  U.S.  sugar  tariff-rate  quota. 
Except  for  specialty  sugars  covered  by 
the  regulations  in  subpart  B  of  this  part 
and  except  as  otherwise  provided  in  this 
subpart  sugars,  syrups,  and  molasses 
described  in  subheadings  1731.11.01. 
1701.12.01, 1701.91.21, 1701.99.01. 
1702.90.31. 1806.10.41,  or  2106.90.11  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (KTS).  imported  from  a 
foreign  country,  may  not  be  entered  or 
withdrawn  from  warehouse  for 
consumption  under  such  HTS 
suheadiogs  unless  such  sugars,  syrups, 
or  molasses  are  accompanied  by  a 
certificate  of  quota  eligibiUty.  It  has 
been  determined  that  these  regulations 
are  necessary  and  appropriate  to 
implement  additional  U.S.  note  3  to 
chapter  17  of  the  HTS. 

92011.102    DeflnMena. 

Unless  the  context  otherwise  requires, 
for  the  purpose  of  this  subpart  the 
following  terms  shaU  have  the  meanings 
assigned  below. 

(a)  Additional  U.S.  note  3  means 
additional  U.S.  note  3  to  chapter  17  of 
the  HTS.  including  any  amendments 
thereto. 

(b)  Appropriate  customs  official 
means  the  district  or  area  Director  of  die 
U.S.  Customs  Service,  his  or  her 
designee,  or  any  other  customs  officer  of 
similar  authority  and  responsibiUty  for 
the  customs  district  in  which  the  port  of 
entry  is  located. 

(c)  Certificate  of  quota  eligibility  or 
"certificate"  means  a  certificate  issued 
by  the  Secretary  to  a  foreign  country  or 
ai-ea  which,  when  duly  executed  and 
issued  by  the  certifying  authority  of  such 
foreign  country  or  area,  authorizes  the 
entry  into  the  United  States  of  sugar 
produced  in  suoh  country  under 
subheadings  1701.11.01. 1701.12.01. 
1701.91.21. 1701.99.01. 1702.90.31. 
1306.10.41.  or  2106.90.11  of  the  HTS. 

(d)  Certifying  authority  means  a 
person  designated  by  the  government  of 
a  foreign  country  who  is  authorized  to 
execute  and  issue  certificates  of  quota 
eUgibiUty  on  behalf  of  such  foreign 
country. 


(e)  Entry  means  entry,  or  withdrawal 
from  warehouse,  for  consumption  in  the 
customs  territory  of  the  United  States. 

(f)  Foreign  country  means  any  of  the 
following  foreign  countries  or  areas: 
Argentina,  AustraUa.  Bart>ados,  Belize. 
Boliva,  Brazil,  Canada,  Columbia, 
Congo,  Costa  Rica,  Cote  d'lvoire, 
Dominican  Republic  Ecuador,  El 
Salvador,  Fiji,  Gabon,  Guatemala,  ' 
Guyana,  Haiti,  Honduras,  India, 
Jamaica,  Madagascar,  Malawi, 
Mauritius,  Mexico,  Mozambique, 
Nicaragua,  Panama,  Papua-New 
Guinea.  Paraguay,  Peru,  Philippines. 
Saint  Christopher-Nevis,  Swaziland. 
Taiwan.  Thailand.  Trinidad-Tobago. 
Uruguay,  and  Zimbabwe. 

(g)  Licensing  Authority  means  the 
Team  Leader.  Import  Quota  Programs. 
Import  PoUcies  and  Trade  Analysis 
Division.  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture,  or  his  or 
her  designee. 

(h)  Person  means  an  individual, 
partnership,  corporation,  association, 
estate,  trust  or  other  legal  entity,  and. 
wherever  appUcable.  any  unit 
instrumentality,  or  agency  of  a 
government  domestic  or  foreign. 

(i)  Q^ota  means  any  tariff-rate  quota 
on  imports  of  sugars,  syrups  or  molasses 
described  in  subheadings  1701.11.01. 
1701.12.01. 1701.91.21, 1701.99.01. 
1702.90.31. 1806.10.41.  and  2106J0.11  of 
the  I-fTS  estabUshed  and  aUocated 
pursuant  to  the  provisions  of  paragraphs 
(a)  and  (b)  of  additional  U.S.  note  3  to 
chapter  17  of  the  HTS. 

(j)  Quota  period  means  any  period  of 
time  for  which  a  quota  for  imports  of 
sugar  has  been  estabUshed  in 
accordance  with  additional  U.S.  note  3. 

(k)  Raw  value  means,  for  a  given 
quantity  of  sugar,  the  equivalent  of  that 
quantity  of  sugar  in  terms  of  ordinary 
commercial  raw  sugar  testing  96  degrees 
by  the  polariscope  as  determined  in 
accordance  with  regulations  issued  by 
the  Secretary  of  the  Treasury. 

(1)  Secretary  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  Department  of  Agriculture  to  whom 
the  Secretary  has  delegated  the 
authority  or  to  whom  tibe  authority 
hereafter  may  be  delegated  to  act  in  the 
Secretary's  place. 

(m)  Sugar  means  sugar,  syrups,  and 
molasses  described  in  subheadings 
1701.11.01. 1701.12.01. 1701.91.21. 
1701.99.01. 1702.90.31. 1806.10.41.  or 
2108.90.11.  but  does  not  include 
specialty  sugars  as  defined  in  subpart  B 
of  this  part  or,  in  the  case  of  "sugar" 
which  is  the  product  of  Canada,  means 
sugar,  syrups,  and  molasses  described  in 
subheadings  1701.11^)2. 1701.11.03. 
1701.12.02. 1701.91.22, 1701  J9.02. 
1702J0.32, 1806.10.42.  or  2106J0.12  of  the 


HTS,  which  is  the  product  of  Canada, 
but  does  not  include  specialty  sugars  as 
defined  in  subpart  B  of  this  part 


12011.103   Entry  Into  ttie  United  I 

(a)  General.  Except  as  otherwise 
provided  herein  (see  li  2011.104  and 
2011.106).  no  sugar  described  in 
subheadings  1701.11.01. 1701.12.01. 
1701.91.21. 1701.99.01, 1702.90J1. 
1806.10.41.  or  2106.9011  of  the  HTS, 
which  is  the  product  of  a  fmeign  country 
or  area,  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  after 
12:01  a.m.  October  1, 1990  unless  at  the 
time  of  entry  the  person  entering  such 
sugar  presents  to  the  appropriate 
customs  official  a  vaUd  and  properly 
executed  certificate  of  quota  eligibiUty 
for  such  sugar.  Except  as  otherwise 
provided  herein  (see  SS  2011.104  and 
2011.109),  no  sugar  described  in 
subheadings  170.1.11.02, 1701.11.03, 
1701.12.02, 1701.91.22, 1701.99.02, 
1702.90.32, 1806.10.42,  or  2106.90.12  of  the 
HTS,  which  is  the  product  of  Canada, 
may  be  entered  or  withdrawn  bom 
warehouse  for  consumption  after  12:01 
a.m.  October  1, 1990  unless  at  the  time 
of  entry  the  person  entering  such  sugar 
presents  to  the  appropriate  customs 
official  a  vaUd  and  properly  executed 
certificate  of  quota  eli^bility  for  such 
sugar. 

(b)  Determinations  of  weight  (1)  For 
purposes  of  determining  the  amount  of 
sugar  which  may  be  entered  into  the 
United  States  under  a  certificate  of 
quota  eUgibUity,  sugar  shaU  be  entered 
on  the  basis  of  the  actual  weight  of  the 
sugar,  as  determined  by  the  appropriate 
customs  offidal.  No  adjustments  in 
weight  shaU  be  made  for  the  differences 
in  polarization. 

(2)  The  actual  weight  of  the  sugar 
entered  into  the  United  States  may  not 
exceed  the  weight  specified  on  the 
certificate  of  quota  eligibiUty  by  more 
than  five  percent  Such  tolerance  may  be 
modified  by  the  Secretary  if  the 
Secretary  finds  that  such  modification  is 
appropriate  to  ctury  out  the  provisions 
of  this  subpart.  Notice  of  any  such 
modification  shaU  be  published  by  the 
Secretary  in  the  Federal  Register. 

(3)  The  provisions  of  this  paragraph 
shall  not  affect  the  manner  in  which  the 
amount  of  sugar  (raw  value)  entered 
into  the  United  States  is  determined  for 
purposes  of  administering  the  import 
quotas  imposed  under  additional  U.S. 
note  3  on  sugar  described  in 
subheadings  1701.99.01, 1702.90.31. 
1806.1041.  and  2106.90.11  of  the  HTS. 

(2011.104   Waiver. 

(a)  General.  The  Secretary  may 
waive,  with  respect  to  individual 
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shipBcnts,  Miy  or  aH  of  tke 
raqBtoaarats  of  ttds  nbpart  if  he  or  aiw 
detennioet  that  ■  waiver  will  oot  impair 
the  proper  operation  of  the  augar  quota 
system,  that  it  will  not  have  the  effect  of 
modifying  te  allocatkm  of  togar  made 
pursuant  to  the  provWoos  of  paragraph 
(b)  of  additjooal  VS.  note  3  to  chapter 
17  of  thaHTS,  and  that  such  waiver  is 
justified  by  nnusual,  unavoidable,  or 
otherwise  appropriate  circumstances. 
Sodi  droBB^ancas  indude,  but  are  not 
limited  to.  loss  or  the  destruction  of  titee 
certificate,  onavoidaUe  delays  in 
transnittal  of  the  certificate  to  tise  port 
of  entry,  and  clerical  errors  in  the 
execution  or  issoance  of  the  certificate. 

(b)  Bequest  for  waiver.  The  request 
for  a  waiver  must  be  made  to  toe 
Secretary  in  writing.  The  request  need 
not  foUow  any  qiedfic  format  However, 
the  request  shoidd  set  forth  fai  detail  all 
pertinent  information  relating  to  the 
shipment  in  question  and  the  basis  upon 
adikh  die  waiver  should  be  granted. 

(c)  IsMiance  of  waiver.  The  Secretary 
shall  notify,  in  writing,  the  applicant  for 
the  waiver  and  ^  Secretary  of  the 
'neasary  of  any  waivo-  granted  ondn 
the  authimty  of  this  section.  The 
Secretary  may  attach  any  terms, 
conditions  or  limitations  to  the  waiver 
which  he  or  riie  detomines  are 
appropriate. 

13011.106   FOnnandapp«cablMyof 


(a)  Contents.  Eadi  certificate  shall  be 
numbered  and  identified  by  tfte  foreign 
country.  The  certificate  shaO  state  diat 
the  quantity  specified  on  the  cert^Scate 
is  Eligible  to  he  entered  into  the  United 
States  during  the  apiriicabte  quota 
period.  Hie  certificate  shall  provide 
spaces  into  which  the  following 
information  must  be  inserted  by  the 
certifying  autfaorify  of  the  forei^ 
country:  Quantify  ^g^ble  to  be  entered: 
name  of  shipper  name  of  vessel:  and 
port  irf^loa<fing.  Hie  following 
information,  if  known,  may  also  be 
specified  on  die  certificate  by  the 
certifying  authoritjr:  name  and  address 
of  consignee:  expected  date  of 
departure;  expected  date  of  arrival  in 
U.S.:  and  expected  portfs)  of  arrival  in 
the  United  States.  The  certificate  shaU 
alco  provide  an  area  where  the 
certifying  anthorify  of  die  fiwcign 
coontiy  shatt  affix  a  seal  or  other  form 
of  antlimtication  and  sign  and  date  die 
certificata. 

(b)  Other  Umitaticttm.  The  SeoeUry 
may  attack  ndi  other  terms,  limitations, 
or  condittoos  to  indlvidaal  certAcatea  of 
quota  eligibilify  as  he  or  she  determines 
are  apprtqniate  to  carry  out  the 
purposes  of  dds  snbfnrt  provided  that 
such  othR  tetms,  limitations,  or 


conditions  will  not  have  the  effect  of 
modifying  the  allocation  erf  soger  made 
pursuant  to  the  provisioos  of  paragrajrfi 
(b)  of  ad^onal  US.  note  3  to  diapter 
17  of  die  HTS.  Sudi  terms,  limitations  or 
conditions  may  hidnde,  but  are  not 
limited  to.  maximum  quantities  per 
certificate  and  a  specified  period  of  time 
during  whidi  die  certificate  shall  be 
valid,  fai  no  event  shall  die  maximimi 
quantify  per  certificate  exceed  10,000 
short  tons. 

(c)  Applicability  of  the  certificate.  The 
certificate  of  quota  eligibilify  shall  only 
be  applicable  to  the  shipment  of  sugar 
for  which  it  was  executed  and  issued  by 
the  certifying  authorify. 


8  act  1.100 
counMas> 


wWiferelgfi 


Agreements  or  arrangements 
providing  for  the  certificate  system  may 
be  entered  into  by  the  United  States 
Government  with  the  governments  of 
foreign  countries.  Such  agreements  or 
arrangements  may  provide  for  the 
designation  of  certifying  authorities,  the 
designation  of  seals  or  other  forms  of 
authentication,  the  transmittal  and 
exchange  of  pertinent  information,  and 
other  appropriate  means  or  forms  of 
cooperation. 

12011.107   IsoaMieaofcarWIcatoato 


(a)  Amount  and  timing.  The  Secretary 
may  issue  certificates  of  quota  eligibilify 
to  foreign  countries  for  any  quota  period 
in  such  amounts  and  at  such  times  as  he 
or  she  determines  are  appropriate  to 
enable  the  foreign  countiy  to  fill  its 
quota  allocation  for  such  quota  period  in 
a  reasonable  manner,  taking  into 
account  traditional  shipping  patterns, 
harvesting  period.  U.S.  import 
requirements,  and  other  relevant  factors. 

(b)  Adjustments,  The  Secretary  may 
adjust  the  amount  of  certificates  issued 
to  a  certifying  authorify  for  any  quota 
period,  provided  that  such  adjustment 
will  not  have  the  effecX  of  modifying  the 
allocation  of  sugar  made  pursuant  to  the 
provisions  of  paragraph  (b)  of  additional 
U.S.  note  a  to  chapter  17  of  die  HTS,  fai 
order  to  reflect 

(1)  The  amount  of  sugar  entered  into 
warehouse  during  previous  quota 
periods; 

(2)  Antidpated  differences  in  actual 
weight  and  wei^t  determined  on  a  raw 
value  basb:  and 

(3)  Other  relevant  fadors. 

12011.100   Exaeulton 

ibytli 


(a)  Execution.  Hm  certificate  of  quota 
eligibilify  sbaU  be  executed  by  die 
certifying  authorify  by: 


(1)  Entering  on  Uie  certificate  die 
information  required  under  9  2011.10S  of 
this  subpart  and 

(2}  Affixing  a  seal  or  other  form  of 
authentication  to  the  certificate. 

(b)  Issuance.  The  executed  certificate 
shall  be  issued  by  the  certifying 
authority  to  the  shipper  or  consignee 
specified  on  the  certificate. 

(c)  Modifications  by  the  certifying 
authority.  The  terms  and  conditions  set 
forth  in  the  certificate  may  not  be 
modified,  added  to,  or  deleted  by  the 
certifying  authorify  without  the  prior 
written  ap|Mt)val  of  the  Secretary. 

(d)  A  certificate  shall  not  be 
centered  valid  unless  it  is  executed 
and  issued  in  accordance  with  this 
section. 

92011.109  Suapanslonorravocaltoaof 
Individual  caruneatoa. 

(a)  Suspension  or  revocation.  The 
Secretary  may  suspend,  revoke,  modify 
or  add  further  limitations  to  any 
certificate  if  die  Secretary  determines 
that  such  action  at  actions  is  necessary 
to  ensure  the  effective  (^>eration  of  the 
import  quota  system  for  sugar  and  diat 
such  suspension,  revocation, 
modification  or  addition  of  further 
limitations  will  not  have  the  effed  of 
modifying  the  allocation  of  sugar  made 
pursuant  to  the  provisions  of  paragraph 
(b)  of  additional  U.S.  note  3  to  diapter 
17ofti)eHTS. 

(b)  Reinstatement  The  Secretary  may 
reinstate  or  reissue  any  certificate  which 
was  previously  suspended,  revoked, 
modified,  or  otherwise  limited  under  the 
audiorify  of  this  section. 

92011.110  Suspension  of  eartffleate 


(a)  Suspension.  The  U.S.  Trade 
Representative  may  suspend  the 
provisions  of  this  subpart  whenever  he 
or  she  determines  that  such  action  gives 
due  consideration  to  die  interests  in  the 
U.S.  sugar  market  of  domestic  producers 
and  materially  affected  contracting 
parties  to  the  General  Agreement  on 
Tariffs  and  Trade.  Notice  of  such 
suspension  and  the  effective  date 
thereof  ^all  be  published  in  the  Federal 
Register. 

(b)  Reinstatement.  The  U.S.  Trade 
Representative  may  at  any  time 
reinstate  die  operation  of  this  subpart  if 
he  or  she  finds  that  the  conditions  set 
forth  in  paragraph  (a)  of  this  section  no 
longer  apply.  Notice  of  such 
reinstatement  and  die  effective  date 
diereof  shall  be  puUished  hi  the  Federal 
Registar. 

(c)  ThmsititmaJ  provisions.  In  the 
case  of  any  suspension  or  reinstatement 
of  die  certificate  system  established  by 


this  subpart,  the  Secretary,  in 
consultation  wltti  die  United  States 
Trade  Representative,  may  prescribe 
such  additional  guidelines,  instructions, 
and  limitations  which  shall  be  applied 
or  implemented  by  appropriate  customs 
offidals  in  orda?  to  ensure  an  orderly 
transition,     i   jj 


Subpart  D   OpocloWy  Suoor 

92011J01   OMWralataMnMnt 

This  subpart  seta  forth  the  terms  and 
conditions  under  which  spedalfy  sugar 
certificates  will  be  issued  to  U.S. 
importers  for  inqiorting  spedalfy  sugars 
fit>m  countries  set  forth  in  additional 
U.S.  note  3(b)(i)  to  chapter  17  of  die 
Harmcmized  Tariff  Schedule  of  the 
United  States  (HTS).  Spedalfy  sugars 
imported  from  such  countries  may  not 
be  entered  under  subheadings 
1701.11.01. 1701.12.01, 1701,91.21. 
1701J9.01, 1702.90.31, 1806.10.41,  or 
2106.90.11  of  die  HTS  unless 
Eccompanied  by  a  spedalfy  sugar 
certfficate.  It  has  been  determined  that 
the  regulations  in  this  subpart  are 
necessary  and  appropriate  to  implement 
audiorify  conferred  on  the  United  States 
Trade  Representative  by  additional  U.S. 
cote  3  to  chapter  17  of  die  HTS.  It  has 
hzrther  been  determined  that  these 
regulations  give  consideration  to  the 
interesta  in  the  U.S.  sugar  mariiet  of 
domestic  producers  and  materially 
affected  contracting  parties  to  the 
General  Agreement  on  TarifiiB  and 
Trade  (GATT).  and  that  these 
regulations  are  necessary  and 
appropriate  to  assist  in  fulfilling  U.S. 
obligations  under  die  GATT. 


92011.202 

Unless  the  context  otherwisie  requires, 
for  die  purpose  of  this  subpart,  the 
following  terms  shaU  have  the  meanings 
assigned  below. 

(a)  Appropriate  Customs  official 
means  the  Distrid  or  Area  Director  of 
Customs,  his  or  her  designee,  or  any 
other  Customs  officer  of  similar 
authorify  and  re8i>onsibilify  for  the 
Customs  district  in  which  die  port  of 
entry  is  located. 

(b)  Certificate  means  a  spedalfy 
sugar  certificate  issued  by  the  Certifying 
Authorify  permitting  the  entry  of 
spedalfy  sugar  as  defined  fai  this 
section. 

(c)  Certifying  Authority  meana  the 
Team  Leader,  Import  Quota  Programs. 
Foreign  Agriculture  Service,  U.S. 
Department  of  Agriculture,  or  his  or  her 
designee. 

(d)  i>ato  ofemry  means  the  date  on 
which  the  appropriate  Customs  entry 
form  is  properly  executed  and 
deposited,  together  with  any  estimated 


duties  and  spedal  bnport  fees  and  any 
related  documento  required  fay  law  or 
regulation  to  be  filed  with  sudi  form  at 
the  tfane  of  entry  with  the  appropriate 
Customs  Officer. 

(e)  Importer  means  any  person  In  the 
United  States  importing  spedalfy  sugar 
faito  the  United  States. 

(f)  Person  means  any  faidividual. 
partnership,  corporation,  assodation, 
estate,  trust,  or  any  other  busfaiess 
entify,  and,  whenever  applicable,  any 
unit  instrumentaUfy,  or  agency,  of  a  . 
government  dcnnesdc  or  foreign. 

(g)  Other  specialty  sugar  source 
countries  means  the  following  countries: 
Belgium.  Burma,  Cameroon,  Denmark, 
Federal  Republic  of  Germany.  France, 
Hong  Kong.  Indonesia,  Ireland.  Italy, 
Japan,  Kenya,  Luxembourg.  Netheriands, 
Netherlands  Antilles,  People's  Republic 
of  China,  Republic  of  Korea,  Republic  of 
Yemen,  Surinam,  Sweden,  Switzerland, 
United  Kingdom,  and  Venezuela. 

(h)  Quota  means  any  tariff-rate  quota 
on  importa  of  any  sugars,  simps,  or 
molasses  provided  for  in  subheadings 
1701.11J)1, 1701.12.01, 1701  J1.21. 
1701.99.01, 1702.90.31. 1806.10.41,  and 
2106J0.11  of  the  HTS  applied  under  die 
authorify  of  additional  U.S.  note  3  to 
chapter  17  of  the  HTS  and  any 
modifications  thereto. 

(i)  Secretary  means  the  Secretary  of 
Agriculture  or  any  officer  of  employee  of 
the  Department  of  Agriculture  to  whom 
the  Secretary  has  delegated  the 
authorify  or  to  whom  ^  authorify 
hereafter  may  be  delegated  to  act  fai  his 
plade. 

(ji  Specialty  sugar  meaiiM  brown  slab 
sugar  (also  known  as  slab  sugar  candy), 
pearl  sugar  (also  known  as  perl  sugar, 
perle  sugar,  and  nibs  sugar),  vanilla 
sugar,  rock  candy,  demerara  sugar, 
silver  dragees  for  cooking  and  baking, 
white  fondant  (a  creamy  blend  of  sugar 
and  glucose],  ti  light  sugar  (99.2X  sugar 
with  the  residual  comprised  of  the 
artffidal  sweetenen  aspartame  and 
acesulfame  K),  caster  sugar,  golden 
syrup,  and  ferdiana  granella  grossa, 
whidi  in  addition: 

(1)  Are  sugan,  syrups,  or  molasses 
described  in  subheadings  1701.11.01, 
1701.12.01. 1701.91.21. 1701.99.01. 
1702.90.31, 1806.10.41,  or  2106.9ail  of  die 
Harmonized  Tariff  Schedule  of  the 
United  States. 

(2)  Are  the  produd  of  a  country  listed 
among  the  "other  specialfy  sugar  source 
coimtries,"  and 

(3)  Require  no  further  refining, 
processing,  or  other  preparation  prior  to 
consumption,  other  dian  incorporation 
as  an  ingredient  in  human  food. 


fMitaos 


(a)  Spedalfy  sugars  inqwrted  into  the 
United  States  from  other  spedalfy  sugar 
source  countries  may  be  entered  under 
subheadfaigi  1701.11.01, 1701.1240. 
1701.91.21. 1701.9040. 1702^1.31. 
1806.1041,  or  2106Jail  of  dia  HTS  only 
if  such  spedalfy  sugars  an 
accompanied  by  a  certificate  issued  by 
die  Certifyfaig  Audiorify. 

(b)  A  certificate  may  be  issued  to  an 
fanporter  who  complies  with  the 
provisions  of  diis  part  The  certificate 
may  contain  such  conditions,  Itmitations 
or  restrictions  as  the  Certifying 
Authorify,  in  his  discretion,  deems 
necessary.  The  Certifyfaig  Audiorify  will 
issue  a  certificate  if  suffident  evidence 
has  bean  provided  to  permit  the 
Certifying  Authorify  to  make  a 
reasonable  determination  that  the  sugar 
proposed  to  be  fanported  under  die 
certificate  fita  the  definition  of  spedahy 
sugars  fai  this  subpart 

(c)  Sub)ect  to  quota  availabilify,  an 
unlimited  number  of  complying 
shipmento  may  enter  under  a  given 
certificate  and  a  given  certificate  may 
cover  mora  than  one  type  of  spedalfy 
sugar.  Issuance  of  a  certificate  does  not 
guarantee  the  entry  of  any  specific 
shipment  of  spedalfy  sugars  under 
subheadfaigs  1701.114)1, 1701.1240. 
1701.91.21, 1701.9940. 1702J0.31. 
1806.1041,  or  2106J0.11  of  die  HTS.  but 
only  permita  entry  of  sudi  sugar  under 
such  HTS  subheadings  if  the  applicable 
quota  or  quotas  are  not  already  filled. 

12011.204  EntiyeftpedeRysugMi^ 

An  importer  or  his  or  her  agent  must 
present  a  certfficate  to  the  appropriate 
Customs  offidal  at  the  time  of  entry  of 
spedalfy  sugars.  Entry  of  specialfy 
sugan  under  subheadfaigs  1701.1140, 
1701.1240, 1701  J1.21, 1701 J940. 
1702Ja31. 1806.1041.  OT  2106.90.11  of  die 
HTS  shall  be  allowed  only  in  conformify 
with  the  description  of  sugan  and  other 
conditions,  if  any,  stated  fai  the 
certfficate.  | 

92011.205  ApplcaltontaraapadiRy 


Applicanta  for  certfficates  for  the 
import  of  spedalfy  sugan  must  apply  in 
writing  to  die  Certifyfaig  Authorify.  Such 
letter  of  application  shcdl  contain  die 
following  information: 

(a)  The  name  and  address  of  the 
applicant 

(b)  A  statement  of  the  antidpated 
quantify  of  spedalfy  sugan  to  be 
imported,  if  known; 

(c)  The  appropriate  six  digit  HTS 
subheading  number; 
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(d)  A  descriptioa  of  the  qiedalty 
sugar  the  importer  expects  to  import 
during  the  period  of  the  certificate, 
inclnding  the  manufacturer's  or 
exporter's  usual  trade  name  or 
designatioo  and  use  of  such  specialty 
sugar,  and  die  importer's  use  of  such 
special  tysogar 

(e)  Sufficient  evidence  to  permit  the 
Certifying  Aotimrity  to  make  a 
reasonable  detennination  that  such 
sugars  are  specialty  sugars  within  the 
definitk»  of  specialty  sugars  in  this 
subpart; 

(Q  The  name  of  the  anticipated 
consumer  of  the  specialty  sugars,  if 
known  at  time  of  application:  and 

Ig]  The  anticipated  date  of  entry,  if 
knoiMi  at  time  of  aM>lication. 
The  Certifying  Authority  may  waive  any 
provision  of  this  section  for  good  cause 
if  her  or  she  deteimines  that  such  a 
waiver  wUl  not  adversdy  affect  the 
implementetioa  of  this  subpart 

I2011J06   Suspenstan  or  revocation  of 


(a)  Suspension  or  revocation.  The 
Certifying  Autlxnity  may  suspend, 
revoke,  modify  or  add  l^rnitations  to  any 
certificate  which  has  been  issued  if  he 
or  she  detennines  that  such  action  or 
actions  is  necessary  to  ensure  the 
effective  operation  of  the  quota  for 
specialty  sugars  or  detennines  that  the 
importer  has  failed  to  comply  with  the 
requireracnte  of  this  subpart . 

(b)  nemstatemenL  The  Certifying 
Antbofity  may  remstate  or  restore  any 
certificate  whidi  was  iH«viousIy 
suspended,  revoked,  modified  or 
otherwise  limited  under  the  authority  of 
this  section. 

(c)  The  determination  of  dte  Certifying 
Authority  ooder  paragraph  (a)  of  this 
sectioB  ^at  die  importo'  has  foiled  to 
comply  with  the  rcquiremente  of  this 
subpart  may  be  appealed  to  the 
Director,  fanport  ^hcy  and  Trade 
Analysis  DivisioB,  Foreign  Agriculture 
Service  (FAS).  \}&  Depaxtment  of 
Agriculture.  Washington.  DC  2025a 
within  30  days  from  the  date  of 
suspension  or  revocation.  The  request 
for  reconsideration  shall  be  presented  in 
writing  and  shaU  specificaDy  state  the 
reason  ot  reasons  why  such 
determination  diould  not  stand.  The 
Director,  Import  Policy  and  Trade 
Analyste  Division.  Foteign  Agriculture 
Service  (FAS),  U.S.  Depevtment  of 
Agriculture.  Washington.  DC  202Sa  will 
provide  so^  person  with  an  OKwrtunify 
for  an  informal  hearing  on  such  matter. 
A  further  aH)eal  may  be  made  to  the 
Administrator.  FAS.  U.S.  Department  of 
Agriculture.  Washington.  DC  2QZS0. 
within  five  woridng  days  of  receipt  of 
the  notification  of  the  Director's 


decision.  The  Certifying  Authorify  may 
take  action  under  paragraph  (b)  of  this 
section  during  the  pendency  of  any 
appea^ 

{2011.207   Suspension  of  ttwcerWIeate 


(a)  Saspensioa.  The  U.S.  Trade 
Representative  may  suqiend  the 
provisions  of  this  sul^>art  whenever  he 
or  she  determines  that  the  quota 
provided  for  in  additional  note  3  to 
chapter  17  of  the  HTS  is  no  longer  in 
force  or  that  this  subpart  is  no  longer 
necessary  to  implement  those 
provisions.  Notice  of  such  suspension 
and  the  effective  date  thereof  shall  be 
published  in  the  Federal  Register. 

(b)  Reinstatement.  The  U.S.  Trade 
Representative  may  at  any  time 
reinstate  the  operation  of  this  subpart  if 
he  or  she  finds  that  the  conditions  set 
forth  in  paragraph  (a)  of  this  section  no 
longer  apply.  Notice  of  such 
reinstatement  and  the  effective  date 
thereof  shall  be  published  in  the  Federal 
Register. 

(c)  Transitional  provisions.  In  the 
case  of  any  suspension  or  reinstatement 
of  the  certificate  system  established  by 
this  subpart,  the  Certifying  Authorify 
may  prescribe  such  additional 
guidelines,  instructions,  and  limitations 
which  shall  be  applied  or  implemented 
by  appropriate  Customs  ofBcials  in 
order  to  ensure  an  orderly  transition. 

Subpart  C— ABocatlone  for  "Ottier 
Specified  Countrlee  and  Areaa" 

{2011.301    General  Statement 

This  subpart  sets  forth  the  manner  in 
which  individual  allocations  of  the 
tariff-rate  quota  will  be  calculated  for 
diose  countries  Usted  as  "tMier 
specified  countries  and  areas"  in 
paragraph  (b)(i}  of  additional  U.S.  note  3 
to  chapter  17  of  die  Harmonized  Tariff 
Sdiednle  of  the  United  States  (HTS).  It 
has  been  determined  diat  the 
regulations  in  diis  sul^art  are  necessary 
and  appropriate  to  provide  reasonable 
access  to  die  U.S.  sugar  market  to 
countries  listed  as  "Other  specified 
countries  and  areas."  It  has  further  been 
determined  that  these  regulations  give 
due  consideration  to  the  interesto  in  the 
U.S.  sugar  market  of  domestic  producers 
and  materially  affected  contracting 
parties  to  the  Goieral  Agreement  on 
Tariffs  and  Tirade. 


12011.302 

Unless  the  context  otherwise  requires, 
for  the  purpose  of  this  subpart  the 
following  terms  shall  have  the  meanings 
assigned  below. 

(a)  Individual  quota  amount  means  a 
specific  quantify  of  sugars,  ^rups  and 


molasses  described  in  subheadings 
1701.11.01. 1701.12.01. 1701.91.21, 
1701.99.01. 1702.90.31. 1806.10.41,  or 
2106w90.ll  of  die  HTS.  that  may  be 
imported  from  each  country  and  area 
included  in  the  category  of  "Other 
specified  countries  and  areas." 

(b)  Other  specified  countries  and 
areas  means  the  following  countries  and 
areas:  Congo.  Cote  d'lvoire,  Gabon. 
Haiti,  Madagascar.  Mexico,  Papua-New 
Guinea.  Paraguay,  Saint  Christopher- 
Nevis,  and  Uruguay. 

(c)  Quota  means  any  tariff-rate  quota 
on  imports  of  sugars,  syrups  or  molasses 
described  in  subheadings  1701.11.01, 
1701.12.01, 1701.91.21. 1701.99.01, 
1702.90.31, 180.ia41.  and  2106.90.11  of 
the  HTS  cstabHshed  under  the 
provisions  of  paragraph  (a)  of  additional 
U.S  note  3  to  chapter  17  of  the  HTS. 

(d)  Total  quota  amount  means  the 
total  amount  as  established  by  the 
Secretary  of  Agriculture,  of  sugars, 
syrups  and  molasses  described  in 
subheadings  17OT.11.01, 1701.12.01. 
1701.91.21. 1701.99.01, 1702.90.31, 
1806.10.41.  and  2106.90.11  of  the  HTS, 
that  may  be  entered  or  withdrawn  from 
warehouse  for  consumption,  during  such 
period  as  shall  be  established  by  the 
Secretary  of  Agriculture. 

$2011303    AlocMion of bidlvMiitf Import 
quota 

(a)  Each  foreign  coimtry  and  area  in 
the  category  of  "Other  specified 
countries  and  areas"  shall  be  allocated 
an  individual  quota  amount  for  each 
quota  period. 

(b)  The  individual  quota  amount  for 
each  coimtry  and  area  in  the  category  of 
"Other  specified  countries  and  areas" 
shall  be  the  greater  of: 

(1)  The  pro  rata  share  of  the  total 
quota  amount  allocated  to  the  category 
"Other  specified  countries  and  areas" 
for  each  quota  period  in  question; 

(2)  7,258  metric  tons,  raw  value;  or 

(3)  Such  other  minimum  quota  amount 
as  shall  be  determined  by  the  United 
States  Trade  Refwesentative  to  be 
appropriate  to  provide  reasonable 
access  to  the  U.S.  market  for  importo 
from  the  other  specified  countries  and 
area. 

(c)  Notwidistanding  paragraph  (b)  of 
this  section,  the  United  States  Trade 
Representative  may  provide  for  the 
allocation  to  odier  specified  countries 
and  areas  of  odier  individual  quota 
amounts  for  specific  time  periods,  or 
other  special  rules  or  lunitations.  in 
order  to  ensure  an  orderly  transititm  in 
the  following  circumstances: 

(1)  The  addition  or  deletion  of  a 
coimtry  or  area  to  or  from  the  category 


"Other  specified  countries  and  areas;" 
or 

(2)  A  change  from  an  annual  quota 
period  (October  1-September  30)  to 
another  quota  period 
Notice  of  any  such  quotas,  rules,  or 
limitations  shall  be  pubUshed  in  the 
Federal  Register,  i 


S2011J04 

This  subpart  shall  be  applicaUe  to  the 
quota  period  beginning  October  1, 1990, 
and  all  subsequent  quota  periods. 

S201t305    RaMtensMptooveralbnport 
quota. 

The  allocation  of  minimum  quota 
amounts  to  the  "Other  tpedfieid 
countries  and  areas"  may  result  in  a 
quota  allocation  for  such  category  which 
is  in  excess  of  that  category's 
percentage  allocation  of  quota. 

$2011J06    PapersrorkRedudtonAct 
assignod  number. 

The  Office  of  Management  and  Budget 
(0MB)  has  approved  the  information 
collection  requiremente  contained  in  the 
regulations  in  this  subpart  in  accordance 
with  44  U.S.C.  chapter  25  and  0MB 
control  number  0551-0014  has  been 
assigned.  1 1 

{ReMO^ 


PART2013-[I 


>VED) 


2.  Part  2013  is  removed 

Signed  at  WasUagtoa  DC  on  October  1. 
19B0. 

CaUA-HUls. 

United  States  Tmds  Representative. 
[FR  Doc.  90-23803  Filed  10-2-00;  11:28  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart52i|    ^ 

Implantation  or  kijectatile  Ooaage 
Form  New  Anbnal  Drug*  Not  Subtact 
to  Certification;  KetoprofWi  Solution 

AQCHCV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


:  The  Food  and  Drug 

Administratifm  (FDA)  is  amending  the 
animal  drug  regalations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Fort  Dodge 
Laboratories.  Inc.  Tlie  NADA  provides 
for  intravenous  ose  of  a  ketoprofen 
sterile  solution  fat  alleviation  oi 
inflammatioa  and  pain  associated  with 
musculoskeletal  dismders  in  horses. 
imcnvi  OATB  October  4.  I99a 


FOR  niKTim  INPOMMTION  CONTACTS 

Semdra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drag 
Adndnistratton.  5000  Fishers  Lane, 
RockviHe,  MD  20857, 301-443-342a 


rARV  iNronwATiOMi  Fort 
Dodge  Laboratories.  Inc.  P.O.  Box  518, 
800  5th  St  NW..  Fort  Dodge.  lA  50501- 
0618,  filed  NADA  140-288  whidi 
provides  for  veterinary  prescriptian  use 
of  ketoprofen  (Ketofen™)  sterile 
aqueous  solution  to  treat  inflammation 
and  pain  associated  with 
musculoskeletal  disorders  in  horses.  The 
NADA  is  approved  as  of  September  28. 
1990.  and  the  regulations  are  amended 
by  adding  new  21 CFR  522.1225  to  reflect 
the  approval.  The  basis  for  approval  is 
discussed  in  die  freedom  of  information 
summary. 

In  accordance  widi  the  fireedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  i  514.11(eH2)(u)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safefy  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  ftvnch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishers 
Lane,  RockvUle,  MD  20857,  bom  9  ajn. 
to  4  p jn..  Monday  through  Friday. 

As  provided  under  section 
512(c)(2)(FKi)  of  the  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act 
of  1988  (21  US.C  380b(c)(2)(FMi)).  this 
approval  qualifies  for  5  years  of 
marketing  exchisivify  beginning 
Septemb^  26, 1990,  because  ketoprofen 
is  a  new  chemical  enbty;  La.,  it  has  not 
previously  been  apptaved  under  section 
512(c)(1). 

The  agency  has  carefulfy  considered 
the  potential  environmental  effecte  of 
this  action.  FDA  has  conduded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  inqiact  statement  is  not 
required.  The  agency's  finding  of  no 
siyiificant  inqiact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockete  ManagemMit  Branch 
(address  above)  between  9  aun.  and  4 
p  jn.,  Monday  through  Friday. 

List  of  Sabfocte  fai  a  CFR  Part  822 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authorify  ddegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  522  is  amended  as  follows: 


PART  Sn    WPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  ORUQS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  andiorify  dtation  far  n  CFR 
part  522  continues  to  read  as  followK 

AudMcity:  Section  S12  of  die  Pederd  Fbod. 
Drug,  and  Cosnetic  Act  (21  U&C  300b). 

2.  New  1 522.1225  is  added  to  read  as 
follows: 

f  522.122S   Ketoprofen  seteHon. 

(a)  Specifications.  Eadi  milliliter  of 
sterile  aqueous  solution  contains  100 
milligrams  of  ketoprofen. 

(b)  Sponsor.  See  000666  fai  21  CFR 
5ia600(c)  oi  this  chapter. 

(c)  Conditions  of  use  in  horses. — (1) 
Amount  \J0  milligram  per  pound  of  body 
wei^t  once  daily  for  up  to  5  days. 

(2)  Indications  for  use.  For  alleviation 
of  inflammaticm  and  pain  associated 
with  musculosketetal  disorders  in 
horses. 

(3)  Limitations.  For  uitravenous  ase 
only.  Do  not  use  in  breeding  animals. 
Effecte  on  f ertilify,  pregnancy,  or  fetal 
health  have  not  been  determined  Not 
for  use  in  horses  intended  for  food. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  Ucensed 
veterinarian. 

Dated:  September  28. 199a 
Gerald  B.GaMt 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc  90-23468  Filed  10-3-00;  8:45  am] 


DEPARTMENT  OF  JUSTICE 
Omce  of  the  Attorney  Qeneral 
28CFRPartO 
(Order  No.  1448-80] 
Delegation  Of  Authority 

AQCNCv:  Department  of  Justice. 
action:  Final  rule. 

SUMMAIIV:  This  order  will  amend  part  0 
of  title  28  of  die  Code  of  Federal 
Regulations  to  delegate  to  die  Assistant 
Attorney  General  in  charge  of  the  Qvil 
Ri^to  Division  the  authorify  assigned  to 
the  Attorney  General  by  the  Americans 
with  Disabilities  Act  of  199a  Public  Law 
101-336. 

imcnvi  DATE  September  24,  I9ea 

POM  mKTMM  MPDMIATION  CONTACTt 

Stewart  B.  One^ia,  Chtef,  Coordination 
&  Review  Section,  U.8.  Department  of 
Justice.  P.O.  Box  86118,  Waridagton.  13C 
20035-4118.  (202)  307-2222  (Voice).  (202) 
307-2878  (TDD). 


40684       Fedaral  Regbtor  /  Vol.  55,  No.  193  /  Thursday.  October  4.  1990  /  Rules  and  Regulations 


rARV  MrORMATION:  This 
order  is  a  matter  of  internal  Department 
management  It  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C  005(b).  It  is  not  a  major  rule 
within  the  meaning  of  or  subject  to 
Executive  Order  No.  12291. 

List  of  Sub  jecto  fai  28  CFR  Part  • 

Authority  delegations  (Government 
agencies),  Government  employees. 
Organization  and  functions 
(Government  agencies],  Whistieblowing. 

Accordingly,  by  virtue  of  the  authority 
vested  in  oie  as  Attorney  General  by  5 
U.S.C  301  and  28  U.S.C  500. 510. 
subpart )  of  part  0  of  title  28  of  die  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  audiority  citation  for  part  0  is 
revised  to  read  as  follows: 

Anlfaarity:  5  V&C.  301, 2303.  S103;  8  U.S.a 
1103. 132«A.  1427(8):  15  V&C  044(k):  18 
U.&C  2254, 3621. 3622, 4001. 4041, 4042. 4044, 
4082,  A2Metae<i.,  e003(b):  21  U^C  871. 
878(a).  881(d),  904: 22  U.S.C  2e3a,  1621-16450. 
1822  note;  28 133.0. 500, 5ia  515. 516, 519, 
524. 543, 552, 552a.  560;  31  U&C  1106, 3801  et 
$eqA  50  MSJC  App.  ISOOb,  2001-2017p;  Pub.  L 
91-513,  se&  501:  EO 11919;  EO 11287;  EO 
11300;  Fob.  L 101-203. 

2.  Section  0.50  is  amended  by  adding 
paragraph  (1)  to  read  as  follows: 

10.50  Qsnerilfuncttoiw. 

(1)  Enforcement  and  administration  of 
the  Americans  with  Disabilities  Act  of 
199a  Public  Law  101-336. 

Dated:  September  24, 199a 
Dick  HWtiilwinh, 
Attorney  General, 

[FR  Doc  90-23488  Filed  lO-S-90;  8:45  am] 
man  oooc  mh  ei  n 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart36 
RIN2900-AD01 

LoMt  Qumnty:  hnplMMnlallon  of 
PuMeLawlOfr-198 


r.  Department  of  Veterans 
Affairs. 
action:  Final  regulatory  amendments. 


;  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  loan 
guaranty  regulations  (38  CFR  part  36)  to 
comply  with  certain  provisions  of  Public 
Law  100-19a  the  Veterans'  Home  Loan 
Program  Improvements  and  Property 
Rehabilitation  Act  of  1987.  as  amended 
by  Public  Law  100-253.  the  Veterans' 


Home  Loan  Program  Emergency 
Amendments  of  1988  and  with  certain 
provisions  of  Public  Law  101-237,  the 
Veterans  Home  Loan  Indemnity  and 
Restructuring  Act  of  1989.  Changes 
made  by  these  laws  which  VA  will 
incorporate  into  the  r^ulations  by  these 
amendments  are:  (1)  An  increase  in  the 
maximum  amoimt  of  entitlement  firom 
$27,500  to  $3a00a  except  that  if  the  loan 
amount  exceeds  $144,000  the  maximum 
amount  of  entiUement  is  increased  to 
$4a000,  (2)  a  revision  of  the  method  for 
calculating  the  guaranty  amount,  (3)  a 
revision  of  the  occupancy  requirements. 
(4)  a  revision  of  the  requirements  for 
refinancing  loans,  and  (5)  a  revision  in 
the  amount  of  the  fundLag  fee. 
EFRCnvE  DATC:  November  5. 1990. 
FOR  RNITHER  INFOIIMATION  CONTACT: 
Mr.  Alan  Schneider  Assistant  Director 
for  Loan  Policy  (264),  Loan  Guaranty 
Service.  Veterans  Benefits 
Administiration,  (202)  233-3042. 
SUPPLEMENTARY  INFORMATION:  On 
November  13, 1980,  VA  published  in  the 
Federal  Register  at  pages  47220-47223 
proposed  r^ulatory  amendments  to 
change:  (1)  38  CFR  36.4302.  to  increase 
the  maximum  amount  of  entitlement  and 
to  revise  the  method  for  calculating  the 
guaranty  amount;  (2)  S9  3a4303, 3a430a 
and  36.4306a,  to  revise  occupancy 
requirements;  (3)  {  3a430a  to  limit  the 
amount  of  refinancing  loans  to  not  more 
than  90  percent  of  the  appraised  value  of 
the  property;  and  (4)  {  3a4306a.  to 
extend  the  term  of  interest  rate 
reduction  refinancing  loan.  Public 
comments  were  requested  on  the 
proposed  amendments,  and  comments 
supporting  all  the  changes  were  received 
from  the  vice  president  of  one 
association. 

On  December  IB,  1989.  Public  Law 
101-237  was  enacted.  Certain  changes 
made  by  this  law  are  also  being 
incorporated  into  the  regulations  by 
these  amendments. 

To  comply  with  provisions  of  Public 
Law  101-237,  38  CFR  3a4312(e)  is  being 
amended  to  provide  as  follows:  (1)  For 
all  refinancing  loans  and  all  loans  where 
the  veteran  oiakes  no  down  payment  the 
funding  fee  shall  be  1.25  percent  of  the 
loan  amount;  (2)  For  loans  where  the 
veteran  makes  a  downpayment  of  5 
percent  or  more,  but  less  than  10 
percent,  the  funding  fee  shall  be  0.75 
percent  of  the  loan  amount;  and  (3)  For 
loans  where  the  veteran  makes  a 
downpayment  of  10  percent  or  more,  the 
funding  fee  shall  be  0.50  percent  of  the 
loan  amount 

Also,  to  comply  with  provisions  of 
Public  Law  101-237, 38  CFR  36.4302  is 
being  further  amended  to  provide  as 
follows:  (1)  For  loans  of  $45,000  or  less. 


the  maximum  guaranty  amount  shall  be 
50  percent  of  £e  loan  amount;  (2)  For 
loans  of  more  than  $45.00a  but  no  more 
than  $56,250,  the  maximum  guaranty 
amount  shall  be  $22,500;  (3)  For  loans  of 
more  than  $5a250,  but  not  more  than 
$144,00a  the  guaranty  amount  shall  be 
the  lesser  of  ^6,000  or  40  percent  of  the 
loan  amount;  and  (4)  For  loans  of  more 
than  $144,000.  made  for  the  purchase  or 
construction  of  a  home  or  farm 
residence  or  to  purchase  a  residential 
unit  in  a  condominium,  the  guaranty 
amount  shall  be  the  lesser  of  $46,000  or 
25%  of  the  loan  amount  These  amounts 
are  all  subject  to  reduction  if  the  veteran 
previously  used  VA  lean  entitlement 

In  addition.  |  36.4306  is  being  further 
amended  to  provide  three  instances  in 
which  a  refinancing  loan  that  is  not  an 
interest  rate  reduction  refinancing  loan 
may  be  for  an  amount  in  excess  of  90 
percent  of  the  reasonable  value.  The 
instances  are:  (1)  To  refinance  a 
construction  loan;  (2)  to  refinance  an 
installment  land  sale  contract;  and  (3)  to 
refinance  an  existing  loan  assumed  by 
the  veteran,  provided  the  new  VA  loan 
is  at  an  interest  rate  lower  than  that  of 
the  loan  being  refinanced. 

In  the  instances  referred  to  in  the 
preceding  paragraph  the  refinancing 
loan  amount  may  not  exceed  the  lesser 
of  the  reasonable  value  estabUshed  by 
VA  or  the  sum  of  the  outstanding 
balance  on  the  loan  to  be  refinanced 
and  the  closing  costs  (including 
discounts)  actually  paid  by  the  veteran 
as  specified  in  VA  regulations. 

VA  finds,  for  good  cause,  advance 
publication  for  notice  and  public 
comment  is  not  required  on  the 
amendments  to  38  CFR  3a4302. 36.430a 
and  3a4312(e)  required  by  Public  Law 
101-237.  The  regulatory  amendments 
merely  update  VA  regulations  consistent 
with  the  recent  changes  in  law  and  do 
not  involve  any  substantive  changes  in 
VA  policy  or  regulations  other  than 
those  reqdred  by  the  law.  Thus,  in 
accordance  with  the  provisions  of  38 
CFR  1.12.  advance  publication  in  the 
Faderal  Register  of  these  changes  is 
unnecessary.  Accordingly,  the  changes 
in  the  regulations  are  now  published  as 
final 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
5  U.S.C.  601-612.  The  proposed 
amendments  simply  update  VA 
regulations  to  incorporate  the  changes 
which  have  already  been  made  by  Pubic 
Law  100-198  as  amended  by  Public  Law 
100-253. 
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The  Secretary  has  also  determined 
that  the  regnlatwy  amendments  are  not 
a  major  rule  withki  the  meaning  of 
Executive  Order  12291.  Federal 
Regulation.  They  will  not  have  an 
aimual  effect  on  die  economy  of  $100 
million  or  more,  and  will  not  cause  a 
major  increase  in  oosts  or  prices  for 
consumers  or  individual  industries,  nor 
will  tlu^  have  other  significant  adverse 
effects  on  competition,  empiosrment 
investment  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  fcKeign- 
based  enterprises  in  domestic  or  export 
markets. 

(The  Catalog  of  Federal  Domeatic  Aasistance 
Prograra  numbers  an  64.114  and  64.116) 

These  amendments  are  issued  under 
Public  Law  100-198  as  amended  by 
Public  Law  10O-2S3  and  the  authority 
granted  the  Secretary  by  section  2ld(c) 
of  tide  3a  United  States  Code. 

List  of  Subjecto  in  88  CFR  Part  36 

Condominiums.  Handicapped. 
Housing  loan  program— housing  and 
community  development  Manufactured 
homes.  Veterans.!  j 

Approved:  Septemoer  6. 1990. 
Edward  J.  Darwinsld. 
Secretary  of  Veterans  Affairs. 

38  CFR  part  3a  Lean  Guaranty,  is 
proposed  to  be  amended  as  follows: 

S3a43a2  [Amendedl 

la.  In  §  36.4302  redesignate 
paragr^hs  (b)  through  (i)  as  paj-agraphs 
(c)  through  0)  respectively. 

b.  bi  §  3a4302  paragraph  (a)  and 
newly  designated  para^aphs  (d)(1) 
through  (3)  are  revised  and  para^aph 
(b)  and  newly  desipiated  paragraph 
(i)(4)  are  addbd  to  read  as  follows: 

S3a4302   Compulation  of  guarantiee  or 
insurance  credits.    I 

(a)  With  respect  to  a  loan  to  a  veteran 
guaranteed  under  S8  U.S.C.  1810  the 
guaranty  shall  not  exceed  the  lesser  of 
the  dollar  amount  of  entitlement 
available  to  the  veteran  or 

(1)  50  percent  of  the  original  principal 
loan  amount  where  the  loan  amount  is 
not  more  than  $45,000;  or 

(2)  $22,500  where  the  original  principal 
loan  exceeds  $45,000,  but  is  not  more 
than  $5a250;  or 

(3)  Except  as  provided  in 
subparagraph  (4).  the  lesser  of  $36,000  or 
40  percent  of  the  original  principal  loan 
amount  where  the  ^oan  amount  exceeds 
$5a250;or  || 

(4)  The  lesser  oF!$48,000  or  ZS  percmt 
of  the  original  principal  loan  amount 
where  the  loan  amount  exceeds  $144,000 
and  the  loan  is  for  tiM  purchase  or 


construction  of  a  home  or  the  purchase 
of  a  condominium  unit 

(Authority:  38  U.S.C  1803(a)] 

(b)  With  respect  to  a  loan  guaranteed 
under  38  U.S.C  lS10(a](8)  or  (9)(BXi)  the 
dollar  amount  of  guaranty  may  not 
exceed  the  (Miginal  dollar  amount  of 
guaranty  on  the  loan  being  refinanced. 

(Authority:  38  U.S.C  lS03(a)) 
•         •         •        •        • 

(d)  •  •  • 

(1)  If  a  veteran  previously  secured  a 
nonrealty  (business)  loan,  the  amount  of 
nonrealty  entitlement  used  is  doubled 
and  subtracted  fit>m  $36,000.  The  sum 
remaining  is  the  amount  of  available 
entiUement  for  use  except  that  (i) 
entitlement  may  be  increased  by  up  to 
$10,000  if  the  loan  amount  exceeds 
$144,000  and  the  loan  is  for  purchase  or 
construction  of  a  home  or  purchase  of  a 
condominium,  and  (ii)  entiUement  for 
manufactured  home  loans  that  are  to  be 
guaranteed  under  38  U.S.C  1812  may  not 
exceed  $20,000. 

(2)  If  a  veteran  previously  secured  a 
realty  (home)  loan,  the  amount  of  realty 
(home)  loan  entiUement  used  is 
subtracted  from  $36,000.  The  stun 
remaining  is  the  amount  of  available 
entitlement  for  use  except  Uiat  (i) 
entitlement  may  be  increased  by  up  to 
$10,000  if  the  loan  amount  exceeds 
$144,000  and  the  loan  is  for  purchase  or 
construction  of  a  home  or  purchase  of  a 
condominium,  and  (ii)  entitlement  for 
manufactured  home  loans  that  are  to  be 
guaranteed  under  38  U.S.C.  1812  may  not 
exceed  $2a000. 

(3)  If  a  veteran  previously  secured  a 
manufactured  home  loan  under  38  U.S.C. 
1812.  the  amount  of  entiUement  used  for 
that  loan  is  subtracted  from  $38,0C0.  The 
sum  remaining  is  the  amount  of 
available  entitlement  for  home  loans  or 
manufactured  home/lot  loans 
guaranteed  under  38  U.S.C.  1810.  except 
that  entitlement  may  be  increased  by  up 
to  $10,000  if  the  loan  amount  exceeds 
$144,000  and  the  loan  is  for  purchase  or 
construction  of  a  heme  or  purchase  of  a 
condominium.  To  determine  the  amount 
of  entitlement  available  for 
manufactured  home  loans,  processed 
under  38  U.S.C.  1812.  the  amount  of 
entiUement  previously  used  for  that 
puipose  is  subtracted  from  $20,000.  The 
sum  remaining  is  the  amount  of 
available  entitlement  for  use  for 
manufactured  home  loan  purposes 
under  38  U.&C  1812. 

(Authority:  38  U.S.C  1803(a),  1812(cK4)} 

(i)  •  •  • 

(4)  The  loan  has  been  repaid  in  foU, 
and  die  loan  for  which  the  veteran  seeks 
to  use  entitlement  is  secvoed  by  the 


same  property  wfaidi  secured  Uie  fuUy 
repaid  loaa 

2.  In  S  3a4303  paragraph  (f)  is  revised 
to  read  as  follows: 

S  38.4303    RepofUnp  requltaiiisnts. 

(f)  Evidence  of  a  guaranty  will  be 
issued  by  Uie  Secretary  by  appropriate 
endorsement  on  the  note  or  otho- 
instrument  evidencing  the  oUigation,  or 
by  a  separate  certificate  at  the  option  of 
the  lender.  Notice  of  creiht  to  an 
insurance  account  will  be  given  to  the 
lender.  Unused  certificates  of  eligibihty 
issued  prior  to  March  1. 194a  are  void. 
No  certificate  of  commitment  shall  be 
issued  and  no  loan  ^lall  be  guaranteed 
or  insured  unless  the  lender,  the  veteran, 
and  the  loan  are  shown  to  be  eligible. 
Evidence  of  guaranty  or  insurance  will 
not  be  issued  on  any  loan  for  the 
purdiase  or  construction  of  residential 
property  unless  the  veteran,  or  Um 
veteran's  spouse  in  the  case  of  a  veteran 
who  cannot  occupy  the  property 
because  of  active  duty  status  writh  the 
Armed  Forces,  certifies  in  sudi  form  as 
the  Secretary  shall  prescribe,  Uiat  the 
veteran,  or  spouse  of  the  active  duty 
veteran,  intends  to  occupy  the  property 
as  his  or  her  home.  Guaranty  or 
insurance  evidence  will  not  be  issued  on 
any  loan  for  Uie  alteration, 
improvement  or  repair  of  any 
residential  property  or  on  a  refinancing 
loan  unless  Uie  veteran,  or  spouse  of  an 
active  duty  service  member,  certifies 
that  he  or  she  presently  occupies  the 
property  as  his  or  her  home.  An 
exception  to  this  is  if  the  home 
improvement  or  refinancing  loan  is  for 
extensive  changes  to  the  property  which 
wiU  prevent  the  veteran  or  the  spouse  of 
the  active  duty  veteran  from  occupying 
the  property  while  the  work  is  being 
completed.  In  such  a  case  the  veteran  or 
spouse  of  the  active  duty  veteran  must 
certify  that  he  or  she  intends  to  occupy 
or  reoccupy  the  property  as  his  or  her 
home  upon  completion  of  the  substantial 
improvements  or  repairs.  All  of  Uie 
mentioned  certifications  must  take  place 
at  the  time  of  loan  application  aiul 
closing  except  in  the  case  of  loans 
automatically  guaranteed,  in  which  case 
veterans  or  in  the  case  of  an  €u:tive  duty 
veteran,  the  veteran's  spouse  shall  make 
the  required  certifications  only  at  the 
time  the  loan  is  closed. 

(Authority:  38  U.S.C  18D4(c)) 


3.  In  1 36.430a  paragraphs  (aKl)  and 
(aK2)  are  redesignated  as  parapairiis 
(a)(2)  and  (a)(3)  respectively,  the 
introductory  text  of  paragra^  (a)  is 
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revised,  paragraph  (a)(1)  is  added,  and. 
paragraph  (c),  the  last  sentence  of 
paragraph  (g)(5)  and  the  authority 
citation  to  paragraph  (g)  are  revised  to 
read  as  follows: 

§36i49M   ReflMnckiQ of iROftQaQC Of 


(a)  Any  loan  for  the  purpose  of 
refinanchig  (38  U.S.C  1810(a)(5))  an 
existing  mortgage  loan  or  other 
indebtedness  secured  by  a  lien  of  record 
on  a  dwelling  or  farm  residence  owned 
and  occupied  or  to  be  reoccupied  if  the 
refinancing  loan  is  for  the  completion  of 
major  alterations,  repairs  or 
in^irovements  to  the  property,  by  an 
eligible  veteran  as  the  veteran's  home, 
or  in  the  case  of  an  eligible  veteran 
unable  to  occupy  the  property  because 
of  active  duty  status  in  the  Armed 
Forces,  occupied  or  to  be  reoccupied  by 
the  veteran's  spouse  as  the  spouse's 
home,  shall  be  eligible  for  guaranty  in  an 
amount  as  computed  under  S  36.4302(a) 
provided  that  — 

(1)  The  amount  of  the  loan  may  not 
exceed  an  amount  equal  to  90  percent  of 
Uie  reasonable  value  of  die  dwelling  or 
farm  residence  which  will  secure  the 
loan,  as  determined  by  the  Secretary. 

(Authority.  30  U^C  101Q(e}(l)  and  1810(hjJ 
•        •        •        *        • 

(c)  Nothing  shall  preclude  guaranty  of 
a  loan  to  an  eligible  veteran  having 
home  loan  guaranty  entitlement  to 
refinance  under  the  provisions  of  38 
U.S.C  1810(a)(5)  a  VA  guaranteed  or 
insured  (or  direct)  mortgage  loan  made 
to  him  or  her  which  is  outstanding  on 
the  dwelling  or  farm  residence  owned 
and  occupieid  or  to  be  reoccupied  after 
the  completion  of  major  alterations, 
repairs,  or  improvements  to  the 
property,  by  Uie  veteran  as  a  home,  or  in 
the  case  of  an  eligible  veteran  unable  to 
occupy  the  property  because  of  active 
duty  status  in  ^e  Armed  Forces, 
occupied  or  to  be  reoccupied  by  the 
veteran's  spouse  as  the  spouse's  home. 

(Authority:  36  U.&a  1810(e)(1)) 

(g)**  • 

(5)  *  *  *  However,  the  total  guaranty 
may  not  exceed  the  guaranty  amount  as 
calculated  under  1 36.4302(a)  of  this 
part. 

(AuOiority:  38  U.&C  1808(a)) 

4.  In  I  36.4306a  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

1 36.4M60   Inlafoit  rata  locluclion 


(a)  Pursuant  to  38  U.S.C  1810(a)(8) 
and  (9)(B)(i),  a  veteran  may  refinuice  an 
existii^  VA  guaranteed,  insured  or 
direct  loan  to  reduce  the  interest  rate 


payable  on  the  existing  loan  provided 
the  following  requirements  are  met: 

(1)  The  loan  must  be  secured  by  the 
same  dwelling  or  farm  residence  as  the 
loan  being  refinanced;  and 

(2)  The  veteran  must  own  the  dwelling 
or  farm  residence  securing  the  loan  and 

(i)  Must  occupy  the  dwelling  or 
residence  as  his  or  her  home;  or 

(ii)  Must  have  previously  occupied  the 
dwelling  or  residence  as  his  or  her  home 
and  must  certify,  in  such  form  as  the 
Secretary  shall  reqijjre,  that  he  or  she 
has  previously  occupied  the  dwelling  or 
residence;  or 

(iii)  In  any  case  in  which  the  veteran 
is  on,  or  was  on,  active  duty  status  as  a 
member  of  the  Armed  Forces  and  ia 
unable,  or  was  unable,  to  occupy  the 
residence  or  dwelling  as  a  home 
because  of  such  active  duty  status,  the 
spouse  of  the  veteran  must  occupy,  or 
must  have  previously  occupied,  such 
dwelling  or  residence  as  the  spouse's 
home  and  must  certify  to  that  occupancy 
in  such  fonn  as  the  Secretary  shall 
require. 

(Authority:  38  U  S.C  1810(e)(1)) 

(3)  The  amount  of  the  refinancing  loan 
may  not  exceed  an  amount  equal  to  the 
sum  of  the  balance  of  the  loan  being 
refinanced  and  such  closing  costs  as 
authorized  by  {  36.4312(d)  and  a 
discount  not  to  exceed  a  dollar  amount 
determined  in  accordance  with 

S  38.4312(d)  (7)(i); 

(4)  The  doUar  amount  of  the  guaranty 
of  the  38  U.S.C  1810(a]  (8)  or  (g)(B)(i) 
loan  may  not  exceed  the  original  dollar 
amount  of  guaranty  applicable  to  the 
loan  being  refinanced,  less  any  dollar 
amount  of  guaranty  previously  paid  as  a 
claim  on  the  loan  being  refinanced;  and 

(5)  The  term  of  the  refinancing  loan 
(38  U.S.C.  1810(a)(8))  may  not  exceed  the 
original  term  of  ttie  loan  being  financed 
plus  ten  years  or  the  maximum  loan 
term  allowed  under  38  U.S.C  1803(d)(1), 
whichever  is  less.  For  manufactured 
home  loans  that  were  previously 
guaranteed  under  36  U.S.C  1812  the  loan 
term,  if  being  refinanced  under  38  U.S  C 
1810(a)(9)(B)(i).  may  exceed  the  original 
term  of  the  loan  but  may  not  exceed  the 
maximum  loan  term  allowed  tmder  38 
U.S.C  1803(d)(1). 

(Authority:  38  U.S.C  1810(e)(1)) 

(b)  Notwithstanding  any  other 
regulatory  provision,  the  interest  rate 
reduction  refinancing  loan  may  be 
guaranteed  without  regard  to  Uie 
amount  of  guaranty  entitlement 
available  for  use  by  the  veteran,  and  the 
amount  of  the  veteran's  remaining 
guaranty  entitlement,  if  any,  shall  not  be 
charged  for  an  interest  rate  reduction 
refinancing  loan.  The  interest  rate 


reduction  refinancing  loan  will  be 
guaranteed  with  the  lesser  of  the 
entitlement  used  by  the  veteran  to 
obtain  the  loan  being  refinanced  or  the 
amount  of  the  guaranty  as  calculated 
under  t  36.4302(a)  of  this  part  The 
veteran's  loan  guaranty  entitlement 
originally  used  for  a  purpose  as 
enumerated  in  38  U.S.C.  1810(a)  (1) 
through  (7)  and  (9)(A]  (i)  and  (ii)  and 
subsequendy  transferred  to  an  interest 
rate  reduction  refinancing  loan  (38 
U.S.C.  1810(a)  (8)  or  (9)(B)(i))  shaU  be 
eligible  for  restoration  when  the  interest 
rate  reduction  refinancing  loan  or 
subsequent  interest  rate  reduction 
refinancing  loans  on  the  same  property 
meets  the  requirements  of  8  3e.4302(h). 
(Authority:  38  U.S.C.  1803(a]) 

(3)  In  S  36.4312  paragraph  (e)(4)  is 
redesignated  (e)(5),  paragraphs  (e)(1) 
throu^  (3)  are  revised  and  a  new 
paragraph  (e)(4)  is  added  to  read  as 
follows: 

(36.4312  Ctiargos  and  foot. 

(e)(1)  Subject  to  the  limitations  set  out 
in  paragraphs  (e)(4)  and  (e)(5)  of  this 
section,  a  fee  must  be  paid  to  the 
Secrei.ary.  The  fee  shall  be  1.25  percent 
of  the  total  loan  amount  on  all 
refinancing  loans  and  for  all  loans  for 
the  purchase  or  construction  of  a  home 
on  which  the  veteran  does  not  make  a 
downpayment.  On  purchase  or 
construction  loans  on  which  the  veteran 
makes  a  downpayment  of  5  percent  or 
more,  but  less  than  10  percent  the 
amount  of  the  funding  fee  shall  be  0.75 
percent  of  the  total  loan  amount  On 
purchase  or  construction  loans  on  which 
the  veteran  makes  a  downpayment  of  10 
percent  or  more,  the  amount  of  the 
funding  fee  shall  be  0.5  percent  of  the 
total  loan  amoimt  All  or  part  of  such  fee 
may  be  paid  in  cash  at  loan  closing  or 
all  or  part  of  the  fee  may  be  included  in 
the  loan  without  regard  to  the 
reasonable  value  of  the  property  or  the 
computed  maximum  loan  amount  as 
appropriate.  In  computing  the  fee,  the 
lender  will  disregard  any  amoimt 
included  in  the  loan  to  enable  the 
borrower  to  pay  such  fee. 

(Authority:  38  U.S  C  1829(a)) 

(2)  Subject  to  the  limitationa  set  out  in 
this  section,  a  fee  of  one-half  of  one 
percent  of  the  loan  balance  must  be  paid 
to  the  Secretary  in  a  manner  prescribed 
by  the  Secretary  by  a  person  assuming  a 
loan  to  which  section  1814  of  title  38 
U.S.  Code  applies.  The  instrument 
securing  such  a  loan  shall  contain  a 
provision  describing  the  right  of  the 
holder  to  collect  this  fee  as  trustee  for 


the  Department  of  Veterans  Affaire.  The 
loan  holder  shall  Ust  the  amount  of  this 
fee  in  every  assumption  statement 
provided  and  include  a  notice  that  the 
fee  must  be  paid  to  the  holder 
immediately  following  loan  settlement 
The  fee  must  be  transmitted  to  the 
Secretary  within  19  days  of  the  receipt 
by  the  holder  of  the  notice  of  transfer. 

(Authority:  38  U.S.C.  1814, 1829(d)) 

(3)  The  lender  is  required  to  pay  to  the 
Secretary  the  fee  described  in  paragraph 
(e)(1)  of  this  section  within  15  days  after 
loan  closing.  Any  lender  closing  a  loan, 
subject  to  the  limitations  set  out  hi 
paragraphs  (e)(4)  and  (e)(5)  of  this 
section  who  fails. to  submit  timely 
payment  of  this  fee  will  be  subject  to  a 
late  charge  equal  to  4  percent  of  the 
total  fee  due.  If  payment  of  the  fee 
described  in  paragraph  (e)(1)  of  this 
section  is  made  more  than  30  days  after 
loan  closing,  interest  will  be  assessed  at 
a  rate  set  in  conformity  with  the 
Department  of  Treasury's  Fiscal 
Requirements  Manual.  This  interest 
charge  is  in  addition  to  the  4  percent  late 
charge,  but  the  late  charge  is  not 
included  in  the  amount  on  which 
hiterest  is  computed.  This  interest 
charge  is  to  be  calculated  on  a  daily 
basis  beginning  on  the  date  of  closing, 
although  the  hiterest  will  be  assessed 
only  on  fundhng  fee  payments  received 
more  than  30  days  after  closing. 

(4)  The  fees  described  in  paragraph 
(e)(1)  and  (e)(2)  of  this  section  shall  not 
be  collected  from  a  veteran  who  is 
receiving  compensation  (or  who  but  for 
the  receipt  of  retirement  pay  would  be 
entitled  to  receive  compensation)  or 
from  a  surviving  spouse  described  in 
section  1801(b)  of  title  38.  United  SUtes 
Code. 

(Authority:  38  U.S.a  i829(b)) 

6.  Section  36.4502  is  revised  to  read  as 
follows: 

(36.4502   Uao  Of  guaranty  ontitiMiMnt 

The  guaranty  entitlement  of  the 
veteran  obtaining  a  direct  loan  which  is 
closed  on  or  after  February  1, 1988,  shall 
be  charged  with  the  lessor  of  the  loan 
amotmt  or  an  amount  which  bean  the 
same  ratio  to  $36,000  as  the  amount  of 
the  loan  bears  to  $33,000.  The  charge 
against  entitlement  of  a  veteran  who 
obtained  a  direct  loan  which  was  closed 
prior  to  the  aforesaid  date,  shall  be  the 
amount  which  would  have  been  charged 
had  die  loan  been  closed  subsequent  to 
such  date. 

(Authority:  38  U.S.a  1811(d)(2)(A)) 

ISM503   (AnwndMl] 

6.  a.  In  S  36.4503  paragraph  (a)  remove 
the  words  tkrtobfr  1 1980"  when  they 


appear  and  add,  in  dieir  place,  the 
words  "February  1. 1988". 

b.  In  i  36.4503  paragraph  (a)  remove 
the  words  "$27,500"  and  add.  in  their 
place,  the  words  "$36,000". 

a  In  i  36.4503  in  the  authority  citation 
remove  the  words  "(1)  and"  so  the 
authority  citation  correctly  reads  "38 
U.S.C.  1811(d)(2)(A)". 
(FR  Doc.  90-23295  Filed  10-03-00;  8:45  am] 
BiujNO  coot  ssao-ot-e 


POSTAL  SERVICE 
39CFRPart111 

Domestie  Man  Manual;  MIscellaneoua 
Amendments 

AOENCV:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  issue  35  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  see  39  CFR  111.1. 
These  revisions  are  minor,  editorial  or 
clarifying. 

EPncmn  DATC  September  16, 1990. 
FOR  MRTMOI MFONMATKM  CONTACT: 
Catherine  V.  Pagano,  (202)  268-2960. 
SUPPLIMmTAIIV  exwMATiow:  The 
Domestic  Mail  Manual  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  35,  dated 
September  16, 1990.  The  text  of  all 
published  changes  is  filed  with  the 
Director  of  the  Federal  Register. 
Subscribera  to  the  Domestic  Mail 
Manual  receive  these  amendments 
automatically  from  the  Government 
Printing  Office.  The  following  Summary 
of  Changes  section  of  the  transmittal  for 
issue  35  coven  the  minor  changes  not 
previously  described  in  interim  or  final 
rules  published  in  the  Federal  Register. 

Summary  of  Changes 

CHAPTERl 

Sectioa  121.22  is  revised  to  recommend  that 
potentially  injurious  products  ht  enclosed  in 
containers  that  are  difficult  for  small  children 
to  open.  (PB  21788, 7-2ft-fl0) 

Exhibits  122.33. 137J78g(S)(d),  and  S17.82C 
are  revised  to  show  the  attentioa  line  as  ibt 
top  line  of  an  address  (with  or  without  the 
word  "attention")  to  conqriy  with  automation 
guidelines. 

Exhibits  laSJSo-l  and  p-t  are  revised  to 
reflect  mail  processing  charges  and  to  remove 
all  nnassigned  ZIP  Codes.  Changes  are 
indicated  by  bold  type. 

Exhibits  in4l  SB.  a.  o  are  revised  to 
include  addittooal  antooated  bcUities  and 
provide  a  text  refeence  tai  the  explanatioo  of 
the  lists.  Hie  fomat  of  bbUt  UISIB  is 


changed  to  Ust  each  Ssligit  label  individually. 
Exhibit  122jSSo  is  changed  to  incorporate  the 
current  automated  area  distribution  centers. 
Changes  ore  indicated  by  bold  type  (PB 
21768,5-28-00) 

SecUoDS  U8.2,  laSA  14SJ,  4a.lS,  and 
42SJ2  are  amended  to  provide  publishers 
with  a  new  option  for  the  payment  of  postage 
for  Hrst-  and  third-class  enclosures  in 
second-class  publications.  (PB  21768, 7-28-00) 

Sectioo  144,  Postage  Meten  and  Meter 
Stamps,  is  amended  to  provide  for  metered 
reply  postage  for  Priority  Mail  when  the  rate, 
determined  by  the  weight  of  the  parcel  is  the 
same  for  all  zones,  and  to  clarify  the  use  of 
meter-stamped  address  labels.  (PB  21766,  fr> 
28-00) 

Section  147,  Exchanget  and  Refunds,  is 
amended  to  set  forth  in  a  revised  147J  the 
general  provisions  relating  to  all  refund 
requests,  to  reorganize  the  procedures 
(currently  14745  through  147.28)  for  rehmd 
requests  not  made  at  the  time  of  mailing  in  a 
new  147 J,  and  to  adopt  new  procedures  for 
refund  requests  made  at  the  time  of  mailing 
in  a  new  1474.  (PB  2176a  7-26-40) 

Section  15S^  Delivery  to  Addressee'B 
Agent,  subsection  151211,  is  revised  to 
comply  with  S11.4L  In  Sacliaa  tll.4t  the 
word  "him"  is  replaced  by  "the  addressee." 
(PB  21768. 8-28-00) 

Exhibit  158.151d  is  revised  to  clarify  any 
misunderstanding  about  how  to  handle  third- 
class  mail  weighbig  over  1  ounce.  (PB  21784, 
5-31-00) 

Sectioa  163.533b,  Coiled  Stamps,  is 
amended  to  reflect  the  change  in  the 
minimum  purchase  required  to  receive  a  plate 
number.  (PB  21764, 5-31-00) 

CHAPTERS 

Sectioa  S54.  Reusable  Mailpieces,  is  added 
to  describe  the  requirements  for  reusable 
mailpieces.  Reusable  mailpieces  that  an  not 
constructed  to  meet  the  appUcabls 
requirements  must  not  Im  accepted  into  the 
mail  (PB  21766, 6-28-00) 

Sadioo  SSS,  Preparation  Requirements  for 
Optional  Combined  ZIP  -^  4  Presort  and 
Presorted  First-Class  Mailings  (Destinating 
at  Automated  Sites),  is  revised  to  require  &t 
optional  3-digit  mail  be  sorted  by  automated 
area  distribution  centers  (AADCs)  instead  of 
area  distribution  centers  (AOCs).  (PB  21766. 
6-28-00) 

CHAFTER4 

Secdoos  42S.  Requirements  for  Specific 
Categories,  and  424,  Special  Second-Class 
Privileges,  have  several  changes  to  clarify  the 
conditioiu  governing  postage  refunds  when 
publications  are  authorized  to  be  mailed  at 
second-class  or  special  second-dau  ntes. 
These  changes  do  not  alter  current  policies. 
(PB  21768, 8-28-00) 

Sectioae  445. 644,  and  767  are  revised  to 
reflect  new  procedures  for  obtaining  and 
routing  Form  38S6,  Application  for 
Authorization  to  Palletize.  (FB  21760,  B-S-00) 

SaciiODS  446,  S4B,  and  TSS,  OpUonal  Use  ^ 
Barcoded  Sack  Labels,  have  been  added  to 
include  the  optional  use  of  l>arcoded  sack 
labels  for  second-,  third-,  and  fourth-class 
mail  Sactiaas  44LS21. 448411.  S4LUa. 
S4US4.  S41JSS.  S4142S.  S44JSt  7S1S1. 
7B7  JS,  717 JS.  and  7B7,ns  are  also  revised  to 
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iachtda  oootistent  Uinguay  and  oonsct 
rabftnoM  to  the  MCiioiU  affected  bjr  tbeee 
chuget.  (PB  217ML  8-«-«0) 

CHAFTBRC 

Sectione  C23  and  M«,  have  new  aubaections 
added  to  allow  mailen  to  combine,  on  the 
■ame  pallet,  packages  from  two  or  more  bulk 
third-claas  flat-sixe  mailinga.  This  raviaion  is 
designed  to  enoomge  preparation  of  pallets 
to  dw  finest  level  of  sortation  possible.  (FB 
21788, 7-2»-0O) 

SmcHaa  VtM,  Reusable  Mailpieces.  is 
added  to  describe  the  requirements  for 
reosabl*  mailpieces.  Reusable  mailpieces 
that  are  not  oonstracted  to  meet  the 
applicable  requirements  must  not  be 
accepted  into  the  mail  (PB  21760,  e-2fr-go) 

CHAFTER9 

Sactkn  91422,  Payment  of  Fee*  and 
Poetage.  ia  revised  to  clarify  the  cakolatioa 
of  COD  fees  and  to  emphasize  that  the  return 
address  appearing  on  Uie  COD  article  must 
be  identical  to  the  return  address  printed  on 
the  CCX>  tag.  SectioB  914415  is  amended  to 
show  that  the  return  address  on  a  COD 
artide  must  be  a  domestic  address.  (PB  21766, 
e-2»-0O) 

SMtko  914J2a<S),  is  amended  to  reflect  die 
change  in  policy  for  accepting  personal 
checks  in  payment  for  COD  articles.  (FB 
21781 8-81-flO) 

Sadiaa  sn.41e,  is  amended  to  delete  the 
wovda  "if  die  parent  or  guardian  so  requeste 
in  writing,"  in  order  to  agree  with  ISSwB. 

SsctiiM  HLiXt  adds  requirements  for 
money  order  purchases  in  amounts  between 
S3A)0  and  tlOOOOi  The  fallowing  sections  are 
renumbered.  (FB  21768, 8-8-90) 


^ipendix.  List  ofAddreaeea.  has  been 
added  at  page  675  showing  the  complete 
maihng  addresses  of  individuala  and 
organizatiooa  refined  to  throughout  the 


List  of  Subiflcto  in  Sf  CFR  Part  HI 

Postal  service. 

PART  111-QENERAL  INFORMATION 
ON  POSTAL  SERVICE 

1.  The  sathority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

AuOority:  5  U.S.C  552(a]:  39  U.S.C  101. 
401. 403, 4C4,  3001-3011,  3201-3219,  3403-3406, 
362t5001. 

2.  In  consideration  of  the  foregoing, 
the  table  at  the  end  of  S  111.3(e)  is 
amended  by  adding  at  the  end  thereof 
the  foUowiog: 

|11U   Amendments  to  the  Domerttelial 


Transmittal  letter  Dated: Fsdetal 

Ra^sflar  publication  for  issue  September  16, 
19ea  55  PR  [insert  FR  page  number] 

StealeyP.Mbss. 

Astietant  Geaeral  Counsel  Legislative 
Diviuoa. 

[FR  Doe.  80-23488  FOed  l(>-3-«a  8:45  am] 
I  OOOr  7T1S-1S4i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL-3848-2] 

Approval  and  ProfiMilgatlon  of 
Imptomontation  Plana;  IMnoia 

AOCNCV:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Notice  of  final  rulemaking. 

summary:  USEPA  is  approving  revisions 
to  the  Illinois  State  Implementation  Plan 
(SIP)  for  ozone  and  carbon  monoxide 
(CO).  The  revisions  pertain  to  the 
approval  of  (1)  the  State's  1982  CO  plan 
and  attainment  demonstration.  (2)  its 
vehicle  inspection  and  maintenance  (1/ 
M)  program  and  (3)  its  transportation 
control  measures.  The  I/M  program  and 
the  transportation  control  measures  are 
required  parts  of  both  Illinois'  1962 
ozone  plan  and  its  1962  CO  plan. 
USEPA's  action  is  based  upon  revision 
requests  which  were  submitted  by  the 
State  in  response  to  the  requirements  of 
part  D  of  the  Clean  Air  Act  (Act). 

This  approval  of  the  I/M  program 
eliminates  the  basis  for  USEPA's  August 
3. 1983  (48  FR  35315)  and  May  4. 1984  (49 
FR  19039)  proposed  Federal  assistance 
limitations  and  the  August  3, 1983, 
proposed  construction  moratorium. 
Therefore,  elsewhere  in  today's  Federal 
Register,  USEPA  is  withdrawing  these 
two  notices.  However,  on  November  2, 
1989  (54  FR  46271),  USEPA  proposed  to 
Umit  certain  Federal  highway  funding 
assistance  for  Cook,  Lake,  Kane,  and 
DuPage  Counties,  because  the  State  of 
Illinois  had  failed  to  adopt  and  to  submit 
to  USEPA  an  I/M  program 
commensurate  with  the  severity  of  the 
ozone  problem  in  the  Chicago  area. 
Even  though  USEPA  is  approving  the  1/ 
M  portion  of  the  State's  1982  ozone  and 
CO  SIPs  today.  USEPA  beUeves  that  the 
Federal  funding  restrictions  proposed  in 
the  November  2, 1980,  Federal  Register, 
should  remain  outstanding  at  this  time 
because  the  State  has  not  made 
reasonable  efforts  to  submit  all 
measures  necessary  to  bring  the  Chicago 
area  into  attainment  of  the  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS).  One  measure  is  enhancement 
of  the  existing  1/M  program. 
EFPCCnvi  DATS:  This  final  rulemaking 
becomes  effective  on  November  5, 1990. 
AODMESSCS:  Copies  of  the  SIP  revisiims 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano,  at  (312) 
886-6036,  before  visiting  the  Region  V 
office.) 
U.S.  Environmental  l^tection  Agency, 

Region  V,  Air  and  Radiation  Branch, 


230  Soafli  Deaifaom  Street,  Chicago. 

Illinois  60604 
Illinois  Environmental  Protectian 

Agency.  Division  of  Air  Pollution 

Control  2200  Churchill  Road, 

^mngfield,  Illinois  62706 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street  SW.,  Washington,  DC  20460 
FOR  nmTMII  MPORMATMN  CONTACT: 
Cheryl  Newton  (312)  886-6061. 
SUPPiUKNTARV  mPONMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  a  new  part  D  to  title  I  of  the  Act 
Under  part  D,  the  States  had  to  revise 
their  SIPs  for  all  nonattainment  areas 
and  submit  revisions  (1979  plan)  to 
USEPA  by  January  1, 1979  (sees.  171-178 
of  the  Act;  sec.  l^c]  (uncodified)  of 
Pub.  L  95-05).  The  revised  plan  had  to 
provide  for  attainment  in  nonattainment 
areas  by  December  31. 1982,  unless  the 
State  demonstrated  that  it  could  not 
attain  either  the  ozone  or  CO  NAAQS 
by  that  date,  despite  the  implementation 
of  all  reasonably  available  control 
technology  (RACT— sec  172(a)  of  the 
Act). 

If  USEPA  approved  this 
demonstratioa  the  attainment  date  \at 
ozone  or  CO  could  be  extended  up  to 
December  31. 1987.  and  the  State  could 
defer  certain  requirements  but  would 
have  to  meet  additional,  more  stringent 
planning  requirements  at  a  later  date. 
States  receiving  such  extensions  were  to 
submit  a  second  SIP  revision  (1962  plan) 
that  provided  for  attainment  by 
December  31, 1987,  which  complied  with 
all  of  the  part  D  requirements  (sec. 
172(c)). 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1, 1982  (sec.  129(c) 
(uncodified],  Pub.  L  95-95).  On  January 
22, 1981  (48  FR  7182],  USEPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplemented 
the  "General  Preamble"  for  SIP 
revisions  for  nonattainment  areas, 
which  was  published  on  April  4, 1979  (44 
FR  20372).*  Other  requirements  for  plan 
preparation  and  USEPA  policy  guidance 
were  contained  in  a  technical  support 
dociunent  (TSD)  memorandum  dated 
November  15, 1982.  These  documents 
are  available  for  review  at  the  Region  V 
office,  listed  above. 

In  April  1979,  the  State  of  Illinois 
submitted  its  1979  SIP  revisions  for 
ozone  and  CO  in  the  Illinois  portion  of 
the  Chicago  metropolitan  area,  and  for 
ozone  in  the  Illinois  portion  of  the  SL 
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>  USEPA  publithad  fear  additional  notieM 
•nppl«meiitiiig  tlia  genaral  pnambla  on  July  a,  1979 
(44  FR  38583):  August  28. 1979  (44  FR  SOSH): 

SaplmiMr  17,  lira  (44  FR  srvi)  and  NovwatMr  A 
19l7S(44FRS71«q. 


Louis  metropolitan  area.  In  its  submittaL 
the  State  requested  that  USEPA  extend 
the  attainment  date  for  meeting  the 
ozone  and  CO  standards  in  these  areas 
until  December  31, 1987.  USEPA 
approved  this  request  and  the  State'y 
1979  plans  on  February  21, 1980  (45  FR 
11472). 

On  February  3, 1983  (48  FR  5110), 
USEPA  proposed  disapproval  of  and 
solicited  comment  on  the  1982  Illinois 
SIP  revisions  for  ozone  and  CO.  which 
had  been  submitted  by  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  in  draft  form  on  June  30, 1982.  On 
December  3, 1982,  the  State  submitted 
responses  to  comments  included  in 
USEPA's  November  15, 1982,  TSD.  On 
May  4. 1983,  November  4, 1983,  and 
January  20, 1984,  the  State  submitted 
substantial  revisions  to  its  draft  plans. 

On  August  15, 1984  (49  FR  32601). 
USEPA  again  proposed  rulemaking  on 
the  Illinois  1982  osone  and  CO  SIP. 
taking  into  account  the  State's 
submittals  designed  to  address  the 
deficiencies  identified  in  the  February  3, 
1983  (46  FR  5110)  proposed  disapproval 
In  the  August  IS.  1984,  rulemaking, 
USEPA  proposed  to  approve  the  State's 
ozone  and  CO  plans,  except  for  the  I/M 
program  which  ttie  State  had  not 
implemented  as  committed  to  in  its  1979 
SIP.  USEPA  also  proposed  to  approve 
the  State's  attainment  demonstration  for 
CO  and  the  transportation  control 
measures. 

On  April  24. 1989  (54  FR  16372). 
USEPA  again  presented  its  analysis  of 
the  ozone  and  CO  SIP  elements  and 
proposed  rulemaking  on  each  element 
USEPA  proposed  approval  of  (1)  the 
State's  CO  plan,  including  the 
attainment  demonstration,  and  (2)  the 
State's  I/M  program  and  transportation 
control  measures.  A  summary  of 
USEPA's  previous  analysis  follows. 

Attainment  Demonstration  for  CO  in  die 
Chicago  Area 

The  Illinois  CO  SIP  includes  separate 
attainment  demonstrations  for 
downtown  Chicago  and  for  other 
nonattainment  areas  in  and  near 
Chicago  (i.e.,  the  freeway  corridors). 
Illinois  submitted  two  basic  attainment 
demonstratioiM  for-downtown  Chicago 
on  June  30 1982,  and  May  4, 1983. 
(Illhiois  also  submitted  responses  to 
comments  on  the  first  demonstration  on 
December  3, 1982.)  In  its  May  4, 1963. 
submittal  Illinois  stated  that  the 
analysis  included  reflected  lEPA's  best 
estimate  of  the  anticipated  emission 
reductions  from  implementation  of  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP). 

The  May  4, 198$,  analysis  for  CO  in 
downtown  Chicago  relied  on  the 


rollback  model  This  analysis  assumed 
that  the  violations  monitored  downtown 
were  predominately  the  result  of  motor 
vehicle  emissions.  Stationary  source 
emissions  were  considered  by  means  of 
a  0.2  parts  per  million  (ppm)  constant 
background  concentration.  The  rollback 
analysis  relied  on  emission  factors 
derived  for  the  M0BILE2.S  emission 
factor  model.  Illinois  also  used  1982  air 
quaUty  data  in  its  analysis  in  the  belief 
that  the  use  of  these  data  provide  a 
more  stringent  test  of  whether 
attainment  will  be  achieved  by  1987, 
than  do  the  1979  to  1981  air  quality  data. 

The  rollback  approach  assumes  that 
the  non-background  component  of  an 
observed  concentration  will  decrease  by 
the  tame  percentage  as  emissions. 
Illinois  provided  rollback  calculations 
based  on  a  variety  of  vehicle  operating 
conditions  that  might  be  applicable  in 
the  downtown  area,  as  well  as  for  two 
different  ambient  temperatures.  In  all 
cases,  attainment  was  shown  to  occur 
by  the  end  of  1987.  USEPA  made 
additional  calculations  based  on  slightly 
different  assumptions  of  vehicle 
operating  conditions.  These  calculations 
support  Illinois'  conclusion  that 
attainment  will  be  achieved  by  the  end 
of  1987.  Rollback  calculations  for  1979, 
1980,  and  1981  support  Illinois' 
statement  that  1982  air  quality  data  are 
the  most  stringent  data. 

A  final  issue  concerning  the 
downtown  attainment  demonstration 
relates  to  I/M  Illinois'  attainment 
demonstration  for  CO  in  downtown 
Chicago  does  not  reflect  the  impact  of 
an  I/M  program.  However, 
consideration  of  an  I/M  program  would 
lead  to  the  projection  of  an  earlier 
attainment  date.  Thus,  Illinois' 
attainment  demonstration  may  be 
considered  adequate  evidence  that  the 
CO  standard  will  be  achieved  in 
downtown  Chicago  by  the  end  of  1987. 
USEPA,  therefore,  proposed  approval  of 
this  portion  of  the  CO  SIP  revision. 

The  CO  attainment  demonstration  for 
the  freeway  corridors  was  submitted  by 
Illinois  on  June  30, 1982.  This  attainment 
demonstration  was  based  on  hot-spot 
modeling  using  the  CAIJNE3  model  On 
August  23, 1982,  USEPA  sent  comments 
to  Qlinois  on  its  June  30, 1962,  submittal 
Based  on  USEPA  comments,  the  State 
submitted  a  corrected  analysis  on 
January  20. 1964.  This  analysis  shows 
that  attainment  did  not  occur  by  1962  at 
a  few  locations  in  the  frveway  corridor* 
in  the  Chicago  area.  However,  these 
locations  were  predicted  to  have  1962 
concentrations  only  sli^tly  above  the 
standard,  and  it  was  predicted  that, 
based  on  reductions  obtained  frinn  the 
FMVCP,  attainment  %irould  occur  well 
before  1987  at  all  locations  in  the 


Chicago  area  freeway  corridors.  USEPA, 
therefore,  proposed  to  approve  this 
portion  of  the  Illinois  SEP. 

Transportation  Control  Measure* 

rrcMs) 

TCMs,  as  outlined  in  section  106  of 
the  Act  are  considered  reasonably 
available  control  measures  under 
section  172(b)(2).  Illinois  evaluated 
TCMs  pursuant  to  section  106  of  the  Act 
and  committed  to  adopt  certain 
transportation  strategies. 

The  Transportation  Control  Plan 
(TCP)  for  Northeastern  Illinois  describes 
eight  TCMs  to  be  implemented  to  obtain 
the  hydrocarbon  (HC)  and  CO  reduction 
goal.  The  TCP  will  implement  the 
following  TCMs:  Public  transportation; 
ride  sharing;  traffic  flow  improvements; 
bicycle  promotion;  long-range  transit 
park  and  ride  lots;  alternative  work 
schedules;  and  exclusive  bus/car  pool 
lanes.  While  the  State  recognized  that 
these  TCMs  would  result  in  CO 
emission  reductions,  no  credit  was 
taken  as  part  of  the  CO  attainment 
demonstration.  The  attainment 
demonstration  relied  entirely  on 
emission  reductions  from  the  FMVCP 
program. 

The  TCP  for  the  East  St  Louis  area 
describes  six  TCMs  to  be  implemented 
to  provide  the  HC  emission  reduction 
taiget  The  TCP  will  implement  the 
following  TCM  package:  traffic  flow 
improvements:  electric  vehicle  use; 
increase  in  ride  sharing:  increase  in  van 
pooling:  30  percent  increase  in  transit 
ridersUp;  and  park  and  ride  lots.  USEPA 
found  these  TCMs  adequate  and 
proposed  approval  of  these  TCMs. 

Vehicle  Inspection  and  Maintenance 
O/M) 

Pursuant  to  section  172(a)(2)  of  the 
Act  the  State  of  Illinois  submitted  a  Part 
D  SIP  which  demonstrated  that  the 
ozone  and  CO  standards  could  not  be 
attained  by  1982  in  the  Chicago  area  and 
that  the  ozone  standard  could  not  be 
attained  by  1982  in  the  East  St  Louis 
area.  Consequently,  Illinois  requested  an 
extension  of  time  for  attainment  of  the 
ozone  and  CO  standards  in  these 
nonattainment  areas.  As  required  by 
section  172(b)(ll)(B).  Illinois  also 
submitted  a  sdiedule  for 
implementation  of  I/M  in  these  areas. 
On  February  21, 1960  (45  FR  11472), 
USEPA  approved  Illinois'  revised  SIP  tor 
ozone  and  CO,  including  the  extension 
requests  and  the  I/M  schedule. 

On  August  3, 1983.  (48  FR  35315). 
USEPA  proposed  funding  and  growth 
restrictions  for  the  State  of  Illinois  under 
section  176(b)  and  173(4),  respectively, 
of  the  Act  for  faUure  to  implement  its  1/ 
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M  program  in  Cook.  Lake.  Kane. 
DuP^ie.  St  Oair.  and  Uadisan 
Coontiea.  as  lauulnd  by  its  appravad 
1979  SIP.  In  ad(tttion.  on  May  i.  1964.  (49 
FR 19039),  U8EPA  proposed  to  taiqKwe 
certain  restrictions  on  Federal 
assistance  funds  for  highway 
constractian  and  air  quality  plenning 
grants  based  oo  the  Sitate's  iaihae  to 
sulanlt  ralea.  regnlatitms.  and 
pracadoiee  for  an  I/m  program  as  pert 
of  its  1962  SIP  revision.  Subsequently. 
State  legislation  was  signed  faito  law  in 
September  of  1964  Greeting  the  legal 
andiority  and  funding  mechanism  for  an 
I/M  program. 

The  Siate  of  Illinois  contracted  with 
Systems  Control  be.  to  develop  end 
operate  a  centraliaed  network  ol  testing 
fadlttiaa  in  Cook  County  and  portions  of 
Lake.  DuPage.  St  Oair.  and  Madison 
Countiea.  Vehicle  testing  began  on 
May  1 1966. 

Vdiides  are  tested  for  hydrocarbon 
and  CO  emissions.  A  probe  is  faiserted 
into  tlM  vehicle  tailpipe  end  the  exhaust 
is  analysed  tat  emissions.  If  the  vehicle 
passes  the  test  en  annual  sticker  is 
issued  diet  indicates  compliance  with 
the  law.  ff  dw  vehicle  fails  to  pass  the 
test  Am  vehicle  owner  is  required  to 
make  necessary  repairs  and  submit  die 
vehide  for  a  retest  If  the  vehicle  is 
unable  to  pess  a  retest  a  1  year  waiver 
is  availablB  under  certain  conditions. 

Enforcement  of  tt>e  program  is 
accomplished  dmm^  a  combination  ot 
conqrater  matching  and  sticker 
enforcement  ^le  primary  enforcement 
med^enism  is  the  suspension  of  die 
drivers  license  and  vehicle  registration 
of  aU  violators.  The  suspensions  ere 
made  eutomatically  by  a  computer 
system  which  tredcs  vdiides  required  to 
be  tested  and  actual  test  data.  Motorists 
are  elso  subject  to  fines  based  on 
operettng  e  vehide  with  en  ejqiired  or 
missing  sticker. 

USEPA's  detafled  evahiation  of  die 
State's  I/M  program  is  contained  bi 
TSDs  dated  June  6. 1966,  February  18, 
1967,  October  20, 1967,  end  June  8, 1969. 
These  documents  ere  evailable  et  the 
R^ioB  V  Office  listed  ebove. 

h  fl>e  Aprfl  24, 1966.  Fedsrd  Reglslsr 
(54  FR  16372),  USEPA  sddressed  the 
SUte's  I/M  submittal  and  stated  diet  die 
program  meets  USKPA  requirements  for 
spprovaL  USEPA,  therefore,  propoeed  to 
epprave  the  State's  1/M  program  as  part 
crfitseaone  end  00  SIPS.  However. 
l^EPA  noted  diet  during  die  first  year 
of  the  propam.  (1)  not  all  sul^ect 
vehicles  received  e  test  notification  from 
die  State  and  (2)  die  7  mondi 
enforcement  cyde.  es  specified  by  Steto 
procedurss.  was  not  met 

Staioe  dw  Aprfl  24. 1969.  ruleraaking 
notioe.  die  State  has  Blade  significsnt 


improvemento  in  the  enfcucement 
program.  Tbe  enforcement  effort  is 
achieving  en  overall  compliance  rate  of 
at  least  96  percent  Farther,  since 
FelKuary  M66,  enforcement  ection  has 
been  consistently  taken  within  the  7 
mondi  cycle  committed  to  in  die  SIP. 
Other  inqnovements  designed  to  reduce 
the  number  of  incorrect  notices, 
warnings,  and  summonses  have  elso 
been  iinplemented.  USEPA  has 
conduded  that  the  enforcement  program 
adequately  meets  USEPA  requirements 
for  apim>vaL 

F^nufing  and  New  Source  Growth 
Restrktians 

USEPA's  dedsiim  to  give  final 
approval  to  the  Illinois  I/M  program  as 
part  of  the  State's  1962  ozone  and  CO 
SIPs  elimiiiates  the  basis  for  the  August 
3, 1963.  (46  FR  35315)  and  May  4, 1964, 
(49  FR  19039)  proposed  Federal 
assistance  Umitatimis  aiul  the  August  3, 
1963.  proposed  construction  moratwium 
for  the  State's  fsilura  to  submit  end 
fanplement  en  I/M  program  aa  part  of  ite 
1982  SIP  revision.  USEPA.  dierefore.  is 
withdrawing  these  two  notices 
elsewhere  in  today's  Faderd  Ragistar. 

It  should  be  noted  that  die  Aoinst  3. 
1983.  proposed  faiqiosition  of  a 
constructlaa  moratorium  had  been 
preceded  by  an  eariier,  more  breed 
moratorium.  Section  110(bX2)(I)  growdi 
restrictions  have  been  in  efihct  in  aU 
Illinois  primary  nonattainment  areas  (es 
to  all  pollutante  for  which  dioae  areas 
are  designated  primary  nonattaimnent) 
since  May  23^  1961,  iriien  the  Seventh 
Circuit  Court  of  Appeals  tanralidated 
USEPA's  ^iproval  of  die  State's  new 
source  review  rules  on  State  law 
procedural  grounds.  See  CSBr.  EPA, 
649  F.2d  522  (7th  Or.  1961). 

The  December  31. 1967.  osone 
attainment  deadline  has  now  passed, 
and  die  Chicago  and  St  Louis  creas  still 
have  not  attained  die  oione  NAAQS. 
On  May  28b  19881  USEPA  notified  the 
Stete  diet  ite  onme  SIP  was 
substantially  inadequate  to  attain  and 
maintain  die  ozone  NAA(^  Furtiber,  on 
October  17, 1988,  USEPA  disapproved 
the  Chicago  portion  of  the  Illinois  osone 
SIP  (53  FR  40415).  At  diat  time.  USEPA 
retahied  the  growth  restrictions  as 
provided  for  in  section  lia(aX2)(I)  of  die 
Act  on  major  new  stetionary  sources 
and  major  modifications  of  existing 
sources  of  volatile  organic  compounds 
in  die  four  counties  presently  designated 
nonattainment  withtai  the  DlLiote  portion 
of  die  Chicago  osone  nooattaimnent 
area.  La.,  Cook,  DoPage.  Kane,  and  Lake 
Counties. 

Under  die  Act  Illinois  is  under  a 
continuing  oUigetion  to  creete  e  {rian 
which  will  attain  and  maintein  die 


ozone  NAAQS.  On  November  2, 1989, 
(54  FR  46271),  USEPA  proposed  to  Umit 
certain  Fedoal  hi^nvey  funding 
assistance  for  Cook,  Lake,  Kane,  and 
DuPage  Counties,  because  the  State  of 
Illinois  has  failed  to  edopt  and  to  submit 
to  USEPA  an  I/M  program 
commenstu-ate  with  the  severity  of  the 
ozone  problem  in  die  Chicago  area. 
USEPA  believes  that  enhancement  of 
the  existing  program  is  necessary  to 
help  Mng  the  area  into  attainment  of 
the  ozone  NAAQS  and  that  such  an  I/M 
program  is  a  critical  con^nment  of  the 
"reasonable  efforte"  Illinois  must  make 
under  section  176(a)  of  the  Act 

Even  thous^  USQ>A  is  completing 
final  rulemaldng  on  the  I/M  portion  of 
the  State's  1982  ozone  and  CO  SIPs 
today,  USEPA  believes  diat  die  Federal 
fundlog  restrictions  proposed  in  the 
November  2, 1989,  Fednal  Register  are 
availaUe  because  the  State's  ozone  SIP 
was  disapproved  on  October  17, 1988. 
(53  FR  40415).  The  State  has  not  made 
reasonable  efforts  to  submit  aU 
measures  necessary  to  bring  the  Chicago 
area  into  attainment  of  the  ozone 
NAAQS.  One  measure  is  eidiancemento 
to  the  existing  I/M  program. 

The  State  is  currently  pursuing 
ad(9ti<m  of  an  enhanced  I/M  program. 
In  the  interim,  however,  the  current 
Illinois  I/M  program  satisfies  all  current 
policy  requirementa  tot  the  I/M  program 
required  under  section  172(b)(l)^),  and 
does  contribute  to  improving  air  quality 
in  the  nonattaimnent  ereas.  Therefore, 
although  USEPA  is  cmnpleting  final 
rulemaldng  to  approve  die  I/M  portion 
of  die  Illinois  1982  o«me/CO  SIPs,  die 
NovembCT  2, 1989,  Federal  fimding 
restriction  proposal  remains 
outotanding.  USEPA  will  take  action  on 
any  revisions  to  die  State's  I/M  program 
in  future  notices. 

PubBc  CoBBBMBt  DiscussioB 

Public  comment  was  solidted  on  the 
proposed  SIP  revisions  and  on  USEPA's 
proposed  rulemaking  acticm.  USEPA 
received  commento  from  die  lEPA  and 
Amoco  OU  Company  (Amoco).  A 
summary  of  the  commento  received  and 
USEPA's  response  is  summsrized  below. 

Commeinfr'nie  first  lEPA  comment 
addresses  USEPA  refnence  to  die 
enforcement  program  as  a  '^rdiide 
inspectioo  sticker  system"  in  die  ApiQ 
24. 1969,  notice.  lEPA  faidicetes  that  the 
primary  enforcement  medianism  is  die 
suqiension  <rf  the  driven  license  and 
vehide  registration  ci  all  violators.  The 
suqiensions  era  made  automatiadly  by 
a  computer  syston  whidi  trades 
vehides  required  to  be  tested  and  actual 
test  date.  lEPA  notes  diet  this  type  of 
system  is  generelly  referred  to  as 


computer  matching  and  is  used  in 
conjunction  with  tae  requirement  for  the 
display  of  stickera  by  affected  vehides. 

USEPA  Respoasec  USEPA  agrees  widi 
this  distinction  and  has  incorporated 
new  language  describing  the 
enforcement  system  into  this  final 
approval  notice. 

CommenL  The  second  lEPA  comment 
concerns  recent  data  lEPA  submitted 
which  demonstrates  that  the  required 
level  of  enforcement  has  been  attained 
and  is  being  maintaiced. 

USEPA  Response:  USEPA  accepts  the 
State's  demonstration  and  has 
conduded  that  the  State's  enforcement 
mechanism  meets  USEPA  poUcy 
requirements  for  approval  as  part  of  the 
State's  1982  ozone  and  CO  SIPs. 

CommenL-  Amoco  recommends  that 
USEPA  disapprove  the  existing  I/M 
program  in  Dlinois  because  the  Chicago 
metropolitan  area  is  not  in  attainment  of 
the  ozone  NAAQS.  Because  a  major 
portion  of  volatile  organic  compound 
emissions  are  attributed  to  mobile 
sources,  Amoco  supp<Hls  a 
strengthening  of  the  current  program 
rather  than  its  approval  Amoco 
suggesto  that  the  Chicago  I/M  program 
should  be  expanded  to  indude  more  of 
the  metropohtan  area  and  that  the 
existing  enforcement  mechanism  be 
changed  to  require  a  passed  raiiission 
inspection  in  order  to  get  Ucense  plates 
for  the  vehide  each  year.  Another 
change  recommended  by  Amoco  is  to 
refine  the  waiver  provision  by  ad<q>tion 
of  a  repair  cost  ceiling  of  $20000  rather 
than  a  low  raiission  tuneup  requirement 

USEPA  Responses:  The  April  24, 1988. 
Federd  Register  proposed  to  approve 
the  niinds  I/M  progsam  portion  of  the 
State's  1982  ozone  and  CO  SIPs.  USEPA 
policy  on  1982  SIP  approval  is  contained 
in  the  January  22, 1961,  Faderd  Ragistar 
(46  FR  7182).  USEPA  has  determined 
that  the  Illinois  I/M  program,  as 
designed,  meeto  all  Clean  Air  Act 
requirementa  and  cuirent  policy 
requiremento.  While  USEPA 
-acknowledges  diet  there  are  severd 
areas  where  program  improvements 
could  be  made  and  is  pureuing  such 
enhancements  (see  the  discussion  of  the 
November  2. 1986.  Fedesd  Register 
jmiposd  addressed  elsewhere  in  this 
notice),  if  the  program  meeto  curroit 
USEPA  poiky  requirements,  then  the 
design  of  the  program  is  approvable  as  a 
component  of  the  1982  ozose/CO  SIP. 

Condusion 

Based  on  USEPA's  proposed 
rul«naking  action  aad  in  consideraticm 
of  the  put^  comments  received. 
USEPA  U  takhig  die,^Ilowii^  find 
nilemaking  actions. 


1.  The  State's  I/M  program  and 
Transportation  Control  Measures  are 
approved  as  part  of  both  the  Illinois  1982 
ozone  and  CO  SVPS. 

2.  The  State's  1982  CO  nan  and 
attainment  demonstration  are  approved. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requiremento  (tf  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  die  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  die  appropriate 
circuit  by  December  3, 1990.  I^s  action 
may  not  be  diallenged  later  in  die 
proceedings  to  enfcnce  ito  requiremento. 
(See  307(b)(2).) 

List  of  Subjecto  in  46  CFR  Pact  S2 

Air  pdlution  control.  Carbon 
monoxide,  Environmental  protection. 
Hydrocarbons,  Intergovernmental 
cooperation,  Oztme. 

Notw  Incorporation  by  reference  of  tlie 
Stat*  Imptementation  Plan  for  tlie  State  of 
niinoU  was  approved  by  the  Director  of  the 
Fedwal  Register  on  July  1, 1982. 

Dated:  Septonber  25, 1980L 
Wi]liMaK.Kailly. 
Administrator. 

PART  52-APPfK>VAL  AND 
PROHULQATIONGF 
IMPLEMENTATION  PLANS 

Tide  40  of  the  Code  of  Federd 
Regulations,  chapter  I.  part  52,  to 
amended  as  follows: 

1.  The  authority  dtation  for  part  52 
continues  to  read  as  follows: 

AndwiUy:  42  U.S.C  74m-7a«2. 

2.  Section  52720  to  amended  by 
adding  new  paragr^h  (c)(79)  to  read  as 
fdlows: 

SS2.720   Identlfleallonofptan. 

(c)  •  •  * 

(79)  On  March  2a  1988,  November  17, 
1986.  and  July  1. 1987,  Illinois  submitted 
its  vehide  inspection  and  maintenance 
plan  for  the  Chicago  and  East  St  Louto 
areas. 

(i)  Incorporation  by  reference.  (A) 
Title  35:  Environmoital  Protection, 
Subtitle  B:  Air  Pollution,  Chaptw  Q: 
Environmentd  Protection  Agency,  Part 
276,  Procedures  To  Be  Followed  in  the 
Perfbnnance  (rf  Annual  Inspectioiu  of 
Motor  Vehide  Exhaust  Emissions, 
Ad(q>ted  at  10  Dliooto  Regtoter  13954, 
effective  August  13, 1986. 

[u]  Additional  materiol.  (A) 
'Tedmicd  Procedures  Memorandum — 
Enforcement"  between  the  IlliiK^ 
Secretary  of  State  and  the  Illinoto 
Envinmmentd  Protection  Agency,  as 
submitted  by  Midiad  J.  Hayes. 


Manager.  Diviaion  of  Air  PoHutimi 
Contrd  on  July  1.1987. 

3.  SectioB  52J22  to  lavtoad  to  read  as 
follows: 


{12722   Aaprovali 

(a)  With  die  exceptkma  ae«  fordi  to 
this  subpart  the  A^aintotrator 
approved  Ulim^'  plan  for  die 
attainment  and  suintenaooe  of  the 
Nationd  Ambient  Air  Quality  Standards 
under  section  UO  of  the  Clean  Air  Act 
Furthermore,  the  Admintotrator  finds  the 
plan  satisfies  all  requirosaonto  kA  part  D, 
title  I  of  the  Clean  Air  Act  as  amended 
in  1977,  exc^t  as  noted  below,  ta 
addition,  continued  satisfactioo  of  the 
requiremmto  of  part  D  for  tlie  ozone 
portion  of  the  SIP  d^>ends  on  the 
adtqition  and  submittal  of  RACT 
requiremento  by  July  1. 1980.  for  die 
sources  covoed  by  CTGs  between 
January  1978  and  January  1979  and 
adoption  and  subraittd  by  eadi 
subsequent  January  of  additiond  RACT 
requiremento  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

(b)  The  Admintotrator  finds  that  the 
transportation  control  plans  for  the  Bast 
St  Louto  and  Chicago  areas  submitted 
oo  Deconber  3. 1982,  satisfy  dm  related 
requiremento  of  part  D,  title  I  of  the 
Clean  Air  Act  as  amended  ki  1977. 

(c)  The  Adaunistrator  finds  that  the 
carbon  monoxide  control  strategy 
submitted  on  May  4. 1983,  satisfies  all 
requimnento  of  part  D,  title  I  of  die 
Qean  Air  Act  as  amended  in  1977, 
except  for  section  172(b)(6). 

(FR  Doc.  90-33393  Filed  tO-»-flO;  &4S  am] 


DEPARTMENT  OF  TRANSPORTATION 

Offlca  of  tha  Saeratary 

49  CFR  Part  1 

[06T  Docfcel  Na  1;  Amdt  1-2841 

OtganlaaMow  and  Ddstatlen  of 


AQKNCV:  Office  of  the  Secretary, 
Department  of  Transportation  (DOT). 
aCTKHi;  Find  rule. 

tUMMAiiv:  Thto  documeut  (1)  delegates 
authority  to  the  Administrators  of  the 
Department  of  Transportation's 
Operating  Administrations  and  to  the 
Commandant  of  the  MS.  Coast  Guard  to 
carry  out  provisions  of  the  Federd 
Technology  Transfer  Act  of  1986;  (2) 
codifies  the  delegattoa  of  authority  ci 
the  Secretary  under  Section  7005  of  the 
ConsoUdated  Omnibus  Budget 
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RecondUation  Act  of  1985  to  die 
Admintotrator  of  the  Research  and 
Spedd  Programs  Admintotration 
(RSPA);  (3)  makes  die  necessary 
adjustmento  in  the  delegations  torefled 
the  transfer  of  functions  previously 
carried  out  by  die  former  Sdence  and 
Technology  Advisor,  and  the  Office  of 

Tanlmnlnav  »nA  MAnnlna  Assiatancfi.  to 


pipeline  facilities  regdated  for  safety  by 
die  RSPA. 

Thto  amendment  cdso  deletes 
references  to  the  Science  and 
Technology  Advisor  and  the  Office  of 
Technology  and  Planning  Asstotance, 
and  redelegates  the  necessary  authority 
to  carry  out  their  functions  to  the 


In  consideration  of  the  foregoing,  part 
1  of  tide  49,  Code  of  Federd 
Regulations,  to  amended  as  follows: 

1.  The  authority  dtation  for  part  1 
continues  to  read  as  follows: 

Auifaority:  49  M&.C.  322. 
11.22  [Amended] 

M    r\ if ^   MM  r- fl-JI •_• 
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(hj  Science  and  ladmohgy.  (1)  Widi 
respect  to  sdentific  and  tecAndogicd 
matters,  serve  as  priocipd  advisor  to 
the  Secretary  and  representative  of  the 
Department  to  the  academic  community, 
the  private  sector,  prctfessional 
organizations,  and  other  Government 
agencies. 

(2)  Serve  as  prindpd  Uaison  officid 


TOR  nmTHiR  mromuTiOH  contact; 
Mr.  Neill  L  Thomas,  Office  of  Motor 
Carrier  Standards,  (20Q  366-4040.  or  Mr. 
Charles  E.  Madden,  Office  of  dM  Chief 
Counsel.  (202)  366-1354,  Federd 
Highway  Adrainistraticm,  Department  of 
Transportation.  400  Sevendi  Street  SW., 
Washington,  DC  20500.  Office  houn  are 
from  7:45  a jn.  to  4:15  ojn..  e.t.  Mondav 


8.  Acknowdedge  that  the  Cosmitoston 
retains  the  authority  to  termteate  the 
motor  carrier's  self-insuraace 
audiorixabon  at  any  ttaie  if  it  ^ipears  to 
die  ICC  that  the  motor  carrier's  fiaendd 
arrangemento  fail  to  provide  satnfactory 
protection  for  the  public. 

The  ICC  made  ito  interim  rule  (40  CFR 

inAAJtl  final  nn  rsKniaru  A  Mia-r  let  I7D 
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Recondliatioii  Act  of  1985  to  the 
Administrator  of  the  Research  and 
Special  Programs  Administration 
(RSPA);  (3)  makes  die  necessary 
adjustments  in  the  delegations  to  reflect 
the  transfer  of  functions  previously 
carried  out  Iqr  the  former  Science  and 
Tedhnology  Advisor,  and  the  OfBce  of 
Technology  and  banning  Assistance,  to 
the  Administrator  of  RSPA:  and  (4) 
delegates  certain  emergency 
preparedness  functions  with  respect  to 
dvil  transportation  services  to  the 
Administrator  of  RSPA. 
■iTiCTlVt  BATE  October  4. 1990  for 
1 1.22;  October  4, 199a  for  the 
delegations  undn  the  Federal 
Tecbiology  Transfer  Act  of  1966 
(i  l4S(a)(14)):  December  1. 196a  for  the 
delegatira  of  emergency  preparedness 
functions  (i  1.53(e)):  April  7. 196a  for 
the  delegation  itioder  section  7005  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1965;  ({ 1.53(a)(8)): 
and  October  1, 1987.  for  adjustments  in 
delegations  with  respect  to  functions 
formerty  carried  out  by  the  Science  and 
Tadmology  Advisor  and  the  Office  of 
Technology  and  Planned  Assistance 
(il  1.23. 1.53(h).  1.64)). 

FOR  PumNm  apawiuTioii  contact. 
Barbara  Betsock.  Deputy  Chief  Counsel 
Research  and  ^Mdal  Programs 
Administration.  DCC-1.  U.S. 
Department  of  Transportation.  400 
Seventh  Street  8W..  Washington.  DC 
2059a  telephone  number  (202)  366-l40a 
or  Steven  B.  Farbman,  Office  of  the 
Assistant  Genual  Counsel  for 
Regulation  and  Enforcement.  C-Sa  U.S. 
Department  at  Transportation.  400 
Seventh  Street  SW..  Washington.  DC 
2059a  telephone  number  (202)  366-9307. 
SUPMMBfTAiiv  mnmiAVtm:  Section  2 
of  the  Federal  Technology  Transfer  Act 
cf  1986  (Pub.  L  No.  99-602;  15  U3.C 
STlOa)  authorizes  the  head  of  each 
Federal  agency  to  permit  the  agency's 
laboratories  to  enter  into  cooperative 
research  and  development  agreements 
%vith  other  agencies,  state  and  local 
governments,  and  the  private  sector,  and 
t3  negotiate  agreements  to  license 
Government-owned  inventions.  This 
amendment  delegates  the  authority  of 
the  Secretary  of  Transportation  to  enter 
into  such  agreements  to  the 
Administratora  of  the  Department's 
Operating  Administrations  and  the 
Commandant  of  the  U.S.  Coast  Guard. 

This  amendment  also  delegates  to  the 
Administrator  of  RSPA  the  authority  to 
coUect  pipeline  user  fees  under  Section 
7005  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Pub. 
L  No.  99-272;  49  U.S.C  App  1682a). 
Section  7005  of  that  Act  mandates  the 
collection  of  user  fees  widi  respect  to 


pipeline  facilities  regulated  for  safety  by 
the  RSPA. 

This  amendment  also  deletes 
references  to  the  Science  and 
Technology  Advisor  and  the  Office  of 
Technology  and  Planning  Assistance, 
and  redelegates  the  necessary  authority 
to  carry  out  their  functions  to  the 
Administrator  of  RSPA.  Those  functions 
were  transferred  to  the  RSPA  Office  of 
Research  and  Technology  in  1987. 

Further,  this  amendment  also 
redelegates  authority  to  the 
Administrator  of  RSPA  certain 
emergency  preparedness  functions  that 
have  been  delegated  to  the  Secretary. 
These  functions  involve  exercise  of  the 
Secretary's  authority  with  respect  to  the 
assignment  of  priorities  and  the 
aUocation  of  civil  transportation 
services  in  the  event  of  domestic  or 
national  security  emergencies.  The^. 
fonctions  have  long  been  carried  out  by 
the  Director  of  the  Office  of  Emergency 
Transportation,  within  RSPA,  through 
Departmental  Order,  DOT  190a7C 
Department  of  Transportation  Crisis 
Action  Plan,  of  December  1, 198a 

In  addition,  this  amendment  makes  a 
technical  correction  by  incorporating 
into  the  Code  of  Federal  Regulations  the 
delegations  with  respect  to  emergency 
preparedness.  These  delegations  are  set 
fortti  in  Departmental  Order,  DOT 
190a7C  but  had  not  been  included  in 
the  Code. 

Since  these  amendments  relate  to 
Departmental  management  procedures, 
and  practice,  notice  and  public  comment 
are  unnecessary.  The  delegations  of 
authority  to  the  Administratora  of  the 
Operating  Administrations  to  carry  out 
the  provisions  of  the  Federal  Technology 
Transfer  Act  of  1986  are  effective  as  of 
the  date  of  publication  of  this  Final  Rule; 
the  delegation  to  the  Administrator  of 
RSPA  for  certain  emergency 
preparedness  functions  became 
effective  on  December  1, 1980  (effective 
date  of  Departmental  Order  DOT 
1900.70):  the  delegation  of  authority  of 
the  Secretary  under  section  7005  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  to  the  RSPA 
Administrator  became  effective  on  April 
7, 1986  (date  of  enactment);  the 
adjustments  in  delegations  with  respect 
to  the  Science  and  Technology  Advisor 
and  the  Office  of  Technology  and 
Planning  Assistance  became  effective 
on  October  1, 1987  (date  functions  were 
transferrred). 

List  of  SubjecU  in  «  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 


In  consideration  of  the  foregoing,  part 
1  of  title  4a  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  48  V&C  322. 
11.22  [Amended] 

2.  Section  1.22  is  amended  by  revising 
paragraph  (a)  by  removing  "Science  and 
Technology  Advisor,"  and  paragraph  (e) 
by  removing  the  words  "and  Technology 
and  Plaiming  Assistance,"  inserting  the 
word  "and"  before  "Intergovernmental." 
and  changing  the  semicolon  after  the 
words  "Consumer  Affain"  to  a  period. 

{1.23  [Amended] 

3.  Section  1.23  is  amended  by 
removing  the  words  "sharing  of  related 
technology  in  developing  and  promoting 
DOT  programs,"  and  the  wor^  "and 
technical  assistance;"  in  paragraph  (e) 
and  by  removing  and  reserving 
paragraph  (i). 

4.  Section  1.45  is  amended  by  adding  a 
new  paragraph  (a)(14)  to  read  as 
follows: 

1^8    DMVsmona  lo  ■■  Momnmnnare. 

•        •        •        •        • 

(a)*  •  * 

(14)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  2  of  the  Federal 
Technology  Transfer  Act  of  198a  (Pub. 
L  No.  99-502;  15  U.S.C  3710a),  which 
authorizes  agencies  to  permit  their 
laboratories  to  enter  into  cooperative 
research  and  development  agreements. 

5.  Section  1.53  is  amended  by  adding 
new  paragraphs  (a)(8),  (e)  and  (h)  to 
read  as  follows: 

1 1.S3  Deleflstlooe  to  the  AdmMstrator  of 


(a)  •  •  • 

(8)  Section  7005  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985,  as  it  relates  to  pipeline  safety  user 
fees. 


(3)  Emergency  preparedness.  Carry 
out  the  functions  related  to  emergency 
preparedness  vested  in  the  Secretary  by 
49  U.S.C  101  and  301  or  delegated  to  the 
Secretary  by  or  through  tiie  Defense 
Production  Act  of  195a  50  U.S.C  App. 
2061  et  seq.:  Executive  Order  1048a  as 
emended;  Executive  Order  12148; 
Executive  Order  12656;  Reorganization 
Plan  No.  3  of  1978;  and  such  other 
statutes,  executive  orden,  and  other 
directives  as  may  pertain  to  emergency 
preparedness. 


(14  Sdence  and  tedmohgy.  (1)  With 
reqwct  to  sdmtific  and  tec^ndogical 
matters,  serve  as  principal  advUor  to 
the  Secretary  and  representative  of  the 
Department  to  the  academic  community, 
the  private  sector,  professional 
organizations,  and  other  Government 
agencies. 

(2)  Serve  as  principal  liaison  official 
for  the  Department  of  Tranq>ortation 
with  the  C^ce  of  Science  and 
Technology  Policy  in  the  Executive 
Order  of  the  President 

(3)  Serve  as  Chairperaon  of  the 
Department  of  Transportation's 
Research  and  Development 
Coordinating  CounciL 

(4)  Serve  as  Cbafrperson  of  the 
Department  of  Transportation 
Navigation  Council 

(5)  Serve  as  primary  official 
responsible  for  coordination  and 
oversi^t  of  the  Dqwrtment's 
implementation  of  section  2  of  tfie 
Federal  Tedmology  lYansfer  Act  of 
198a  (Pub.  L  No.  99-502: 15  U.S.C 
3710a),  relating  to  tfw  transfer  of  Federal 
techncrfogy  to  the  maiketplace. 


f144    [RMMMdl 

a  Section  1.64  is  r^noved  and 
reserved.  | 

ksued  OK  September  24, 1900. 

Secretary  of  Tnuisportotion. 

[FR  Doc.  90-23436  FUtd  10-3-90;  8:45  un| 

MUMQ  coot  4S10.SMI 

I 

Federal  Highway  Administnition 

49  CFR  Part  387 

[FHWA  Oodnt  No.  MjO-1211 

RIN  212»-A86S         1 1 

Mlnimuin  Lavaia  Of  Financial 
Raaponslbillty  for  Motor  Carriara;  Saif- 
Insuranca 


agency:  Federal 
Administration 
action:  Final  role. 


A 

(FHWA). 


way 
DOT. 


SUMMAHY:  This  final  rule  makes 
permanent  an  interim  rule  published  in 
the  Federal  RegMar  on  June  18. 1986  at 
51  FR  2208a  The  rule  permits  certain 
for-hire  motor  carriers  of  property  to 
satisfy  the  FHWA's  financial 
responsibility  requirements  by  providing 
evidence  that  they  have  received 
approval  from  the  Interstate  Commerce 
Commission  (ICC)  to  self-insure  and 
have  maintained  a  "satisfactory"  safety 
rating  assigned  by  the  FliWA. 

EFPCcnvs  DATS:  This  rule  is  effective 
November  5, 199a 


FOR  FURTHSR  INRMMATRM  CONTACT; 

Mr.  Neill  L.  Thomas,  Office  of  Motor 
Carrier  Standards,  (20q  386-l04a  or  Mr. 
Charles  B.  Medalen.  Office  of  the  Chief 
Counsel,  (202)  369-1354.  Federal 
Highway  Adnunistratitm,  Department  of 
TranspcMtation.  400  Sevendi  Street  SW., 
Washington.  DC  2050a  Office  hours  are 
from  7:45  a.m.  to  4:15  pan.,  e.t,  Monday 
through  Friday,  except  on  legal  holidays. 
SUPPlEMCMrAItT  INFOWMATION.  The 
FHWA  published  an  interim-final  rule 
(Docket  No.  MC-121;  Amdt.  No.  83-1^ 
in  the  Federal  Register  on  June  18, 1966 
(51  FR  22080).  permitting  certain  for-hh« 
motor  carriers  of  property  to  satisfy 
their  financial  responsibility 
requirements  by  providing  evidence  that 
they  have  received  approval  from  tfie 
ICC  to  self -insure  and  have  maintained 
a  "satisfactory"  safety  rating  assigned 
by  the  FHWA  (49  CFR  %  387.7(dK3)).  The 
ICC  allows  carriers  to  self-insure  for 
bodily  injury  and  property  damage, 
subject  to  certain  conditions.  Those 
conditions  require  motor  carriers  to  do 
the  following  (see  49  CFR  1043.5); 

1.  Submit  carrier  quarteriy  and  annual 
financial  statements  to  the  Commission. 
The  statements  must  include  a 
certification  by  an  appropriate  carrier 
official  verifying  the  accuracy  of  the 
information  provided.  Disclosure  is  also 
required  of  affiliated  companies  which 
pro\ide  support  services  for  die 
operations  of  the  motor  carrier 

2.  File  quarterly  claim  reports 
detailing  the  number,  dollar  amount 
nature  of  its  claims  experience,  and 
quarteriy  reports  detailing  pending  court 
cases  relating  to  or  arising  frtjm  daims 
experience; 

3.  Immediateiy  notify  the  ICC  of  any 
pending  or  contingent  Uability  claim(s) 
which  individually  exceed  $50,000  or 
collectively  exceed  $250,000; 

4.  Maintain  an  irrevocable  $1  million 
line  of  credit  notify  the  ICC 
immediately  upon  any  draw-down  of  the 
credit  line,  have  unrestricted  access  to 
(tie  entire  credit  line,  and  draw-down 
fit)m  the  credit  line  only  to  satisfy  bodily 
injury  and  property  damage  claims; 

5.  In  the  event  of  a  draw-down, 
provide  the  ICC  with  a  plan  detailing  the 
motor  carrier's  proposed  nsponae  to 
foture  liabilify  claims; 

6.  Notify  the  ICC  prior  to  ike  effective 
date  of  any  change  or  canceUation  of  the 
credit  Une,  or  of  renewal  of  the  credit 
hne; 

7.  Maintain  a  net  worth  of  at  least  $2 
million,  and  notify  the  ICC  at  any  time 
that  its  net  worth  foils  below  that  figure, 
at  whidi  time  the  motor  carrier  will 
have  30  days  to  correct  the  situation  or 
face  termination  of  the  audiority  to  self- 
insure;  and 


8.  Acknowledge  that  tha  CoBBsission 
retains  the  authority  to  tsmfaaata  the 
motor  carrier's  self-inaiiraiice 
authorixatioB  at  any  time  if  il  appears  to 
the  ICC  that  the  motor  carritr's  fiaoDdal 
arrangements  fail  lo  provide  satisfactory 
protection  for  the  public 

The  ICC  made  iU  interim  rule  (49  CFR 
1043.5)  final  on  February  a  1967  (52  FR 
3815). 

The  ICC  has  aHowed  motor  carriere 
subject  to  its  jurisdiction  to  become  self- 
insurers  for  die  past  four  years.  As  of 
May  1990,  the  Commission  had  received 
88  appUcations  for  self-insurance.  Fifty- 
six  ^{^cations  have  been  granted; 
nineteen  spiriications  have  been  denied; 
five  have  been  dismissed  or  rejected: 
seven  have  been  withdrawn  by  the 
applicant;  and  one  is  being  processed. 
Even  tfiough  56  appUcations  have  been 
granted,  the  ICCs  records  indicate  that 
only  20  motor  carriers  are  actively  using 
their  self-insurance  authorify. 

The  FHWA  promulgated  its  self- 
insurance  regulation  as  an  interim  final 
rule  without  opportunity  for  prior  notice 
and  comment  The  agency  beUeved 
"that  the  seriousness  and  extent  of  the 
cturent  insurance  cost  and  availability 
problems  focmg  motor  carriere  of 
property  is  good  cause  to  talce 
immediate  action.  The  difficulties 
engendered  by  the  current  crisis  are 
affecting  all  motor  carriers  and  require 
immediate  action  if  ttie  agency  is  going 
to  provide  some  measure  of  relief."  (51 
FR  22062)  However,  the  rule  did  request 
subsequent  comments  from  die  public 
Only  six  comments  were  received.  All 
but  one  of  them  supported  the  FHWA's 
action.  The  Department  of  the  Army 
opposed  allowing  motor  carriers  of 
hazardous  substances  to  be  self- 
insurere.  The  Army  questioned  the 
effectiveness  of  such  a  program 
screening  out  unqualified  carriers.  It 
was  concerned  that  recovery  of 
damages  bom  self-insured  motor 
carriers  would  be  difficult  especially 
when  catastrophic  accidents  occurred.  It 
also  believed  diere  was  reason  to  doubt 
the  govenmient  could  adequately 
regulate  this  complex  area. 

Although  self-insurance  has  proved  to 
be  less  important  than  anticipated  in 
resolving  the  insurance  crisis  of  the  mid- 
1980's,  it  has  functioned  effectively  for  a 
small  number  of  ICC-authorized  motor 
carriere.  Despite  the  Army's  amcem.  the 
ICC  has  received  no  complaints  alleging 
that  a  self-insured  motor  carrier  has 
failed  to  pay  an  adjudicated  claim 
arising  from  a  motor  vehicle  accident. 
The  FHWA  is  therefore  making  the  June 
la  1986  interim  rule  final. 

The  FHWA  has  determined  that  this 
action  does  not  constitiite  a  major  rule 
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cnder  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 
Since  the  interim  final  rule  was 
issued,  a  minimal  nimiber  of  motor 
carrien  have  elected  to  self-insure.  The 
economic  impact  of  the  provisions  of  the 


ACTION:  Final  rule. 


r.  In  September  1989  NHTSA 
pubUshed  its  firat  schedule  of  fees 
authorized  by  the  Imported  Vehicle 
Safefy  Compliance  Act  of  198a  which 
amended  the  National  Traffic  and  Motor 
Vehicle  Safefy  Act  of  1966.  The  1983  Act 


i  *kn*  *ka  ta 
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Imported  Vehicle  Safefy  Compliance 
Act  of  198a  Public  Law  100-562  (54  FR 
4O10a  see  this  notice  for  a  full 
description  of  the  agency's  methodology 
and  rationale  in  its  determination  of 
costs).  Section  108(c)(3)(B)  (15  U.S.C 
108(c)(3)(B)  of  the  act  provides  that  the 
amount  or  rate  of  fees  shall  be  reviewed. 
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include  costs  attributable  to  revocation 
or  suspension  of  a  registration. 

The  total  portion  attributable  to 
maintenance  of  the  registration  program, 
as  estimated  by  NlfTSA,  is 
approximately  $169.  When  added  to  the 
$86  representing  the  registration 
application  (or  annual  renewal) 

Rnmnnnnnt.  thn  mat  ner  nnnlimnt  np 


conformify  covering  such  vehicle  after 
NHTSA's  determiation  on  its  own 
initiative. 

In  actualify,  the  determination  process 
during  FY  1990  worked  in  a  different 
manner  than  NHTSA  contemplated. 
Applications  for  registration  as 
importers  were  not  submitted  as  quickly 

aa  oima/*tofl    uHtk  tka  ..Aa.iW  *ka*  «.#. 


cannot  estimate  in  advance  with  any 
degree  of  accuracy  how  many 
determinations  it  will  have  to  make  in 
the  coming  fiscal  year,  nor  the  basis  on 
which  the  determinations  would  be 
made. 

The  agency  reviewed  the  fee 
provisions  of  the  1968  Act  and  found  no 
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cnder  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

Since  the  interim  final  rule  was 
issued,  a  minimal  number  of  motor 
carriers  have  elected  to  self-insure.  The 
economic  impact  of  the  provisions  of  the 
irterim  final  rule  have  been  minimal. 
Therefore,  a  full  regulatory  evaluation 
has  not  been  prepared.  For  the  foregoing 
reasons,  and  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  analyzed  in 
eccordance  with  the  principles  and 
criteria  coatained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  amendment  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm 
Assessment 

A  regulatory  information  number 
(RIM)  is  assigned  to  each  regulatory 
e  ::tion  Usted  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
l-iformation  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
tLis  action  with  the  Unified  Agenda. 

Accordingly,  the  interim  final  rule 
e  mending  49  CFR  387.7  which  was 
p>ibli8hed  in  the  Federal  Registm  at  51 
FR  22060  on  June  18, 1986,  is  adopted  as 
e  final  rule  without  change. 

list  of  Subjects  in  49  CFR  Part  387 

Highways  and  roads,  Fmancial 
responsibility.  Insurance,  Motor  carriers. 

(Catalog  of  Federal  Domestic  Assistance 
iTogram  Number  20.217,  motor  carrier  safety) 

Authority:  49  U.S.C  10927  note:  49  CFR 
148. 

Issued  on  Septemlwr  27,  1990l 
TALafMMi. 
Admittittrator. 

(FR  Doc  90-23433  Filed  10-3-90;  8:45  am] 
I000E4S1S 


action:  Unal  rule. 


National  Hlgtiway  Traffie  Safety 

A   *      *-iia»«aiM^ 

Adminwiauon 

49  CFR  Part  594 

Rm2127-AC96 

(Oocfcst  No.  ••-•:  Notiee  41 

f^diedule  of  Fees  Auttwrized  by  tiM 
Nationai  Traffic  and  Motor  Vehicle 
Safety  Act 

AOmcv:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 


r.  In  September  1989  NHTSA 
pubUshed  its  first  schedule  of  fees 
authorized  by  the  Imported  Vehicle 
Safety  Compliance  Act  of  1988,  which 
amended  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  The  1983  Act 
provides  that  the  fees  shall  be  reviewed, 
and,  if  appropriate,  adjusted  at  least 
every  2  years.  This  final  rule  adopts 
certain  adjustments  which  will  apply  as 
cf  October  1, 1990,  the  beginning  of 
fiscal  year  1991. 

The  agency  has  determined  that  the 
fee  for  the  registration  will  remain 
unchanged  at  $255  for  applications  for 
registered  importer  status,  and  that  the 
annual  fee  for  renewal  of  such  stctus 
will  also  be  $255.  The  fee  required  to 
reimburse  the  U.S.  Customs  Service  for 
bond  processing  costs  will  increase  by 
t^venty  cents  to  $4.55  per  bond. 

Presently,  the  fee  for  a  determination 
cf  vehicle  eUgibiUty  for  importation  is 
payable  by  the  registered  importer  who 
petitions  the  agency,  or  by  the  first 
person  importing  a  vehicle  under  a 
determination  made  by  the  agency  on  its 
cwn  initiative.  These  fees  are  $1,560  if 
the  vehicle  is  substantially  similar  to  a 
model  certified  by  its  original 
manufacturer  as  complying,  and  $2,150  if 
it  is  not  Under  the  new  fee  structure 
adopted,  fees  will  be  payable  in  part  by 
any  petitioner  fur  a  determination,  and 
in  part  by  the  importer  of  each  vehicle 
covered  by  a  determination,  with  the 
agency  reconciling  costs  and  fees 
received  in  establishing  appropriate  fees 
for  the  next  fiscal  year.  If  the 
determination  is  made  on  NHTSA's 
initiative,  the  fee  will  be  payable  by  the 
importer  alone.  The  cost  basis  for  the 
fees  will  remain  the  same  but  they  will, 
in  theory,  be  payable  by  all  who  benefit 
horn  such  determinations.  The  agency 
has  adopted  a  petition  fee  of  $100  for 
substantially  similar  determinations, 
and  $500  for  others.  Each  vehicle 
imported  under  either  determination  will 
be  subject  to  a  fee  of  $83.  Each  vehicle 
imported  under  a  determination  made 
by  NHTS.\  on  its  own  initiative  will  be 
subject  to  a  fee  of  $156. 
DATES:  The  effective  date  of  the  final 
rule  is  September  30, 1990. 
roM  nifiTHn  infoiimation  contact: 
Taylor  Vinson.  Office  of  Chief  Counsel, 
NHTSA,  (202-36&-5263). 
SUPPLEMCNTARY  mroHMATION: 

Introduction 

On  September  29, 1989,  NHTSA 
sdopted  49  CFR  part  594,  establishing 
the  initial  fees  authorized  by  section  108 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act.  as  amended  by  the 


Imported  Vehicle  Safety  Compliance 
Act  of  1988,  Public  Law  100-562  (54  FR 
40100;  see  this  notice  for  a  full 
description  of  the  agency's  methodology 
and  rationale  in  its  determination  of 
costs).  Section  108(c)(3)(B)  (15  U.S.C. 
108(c)(3)(B)  of  the  act  provides  that  the 
amount  or  rate  of  fees  shall  be  reviewed, 
and  if  appropriate,  adjusted  at  least 
ever>'  2  years.  Further,  the  fees 
appUcable  in  any  fiscal  year  shall  be 
estabUshed  before  the  beginning  of  such 
year.  The  statute  authorizes  an  annual 
fee  to  cover  the  costs  of  administration 
cf  the  importer  registration  program,  an  * 
annual  fee  or  fees  to  cover  the  costs  of 
making  import  eligibiUty  determinations, 
aiid  an  annual  fee  or  fees  to  cover  the 
costs  of  processing  the  bond  furnished 
to  the  Customs  Service.  The  purpose  of 
this  notice  is  to  adopt  appropriate  fees 
for  FY  1991,  which  begins  October  1, 
IdOO.  A  notice  of  proposed  rulemaking 
on  this  subject  was  published  on  August 
31. 1990  (53  FR  35694). 

One  comment  was  received  on  the 
proposal,  from  Liphardt  &  Associates. 
Inc.,  a  registered  importer.  The  comment 
was  in  general  opposition  to  the 
Imported  Vehicle  Safety  Compliance 
Act  of  1988,  and  did  not  address  the 
specific  fees  proposed  in  the  August 
notice.  Therefore,  the  agency  is  adopting 
all  fees  as  proposed. 

Requirements  of  the  Fee  Regulation 

Section  594.8   Annual  Fee  for 
Administration  of  the  Importer 
Registration  Program 

Section  108(c)(31(A](iii)  of  the  Vehicle 
Safety  Act  pro^des  that  registered 
importers  must  pay  "such  annual  fee  as 
the  Secretary  estabfishes  to  cover  the 
cost  of  administering  the  registration 
program  *  *  *."  The  annual  fee 
attributable  to  the  registration  program 
is  payable  both  by  new  appUcants  and 
by  registered  importers  seeldng  to  renew 
their  registrations.  The  reader  is  referred 
to  the  notices  of  August  31, 1990.  and 
September  29. 1989,  for  a  fiiller 
discussion  of  the  fee  and  its 
components.  ' 

The  initial  component  of  the 
Registration  Program  Fee  is  the  portion 
of  the  fee  attributable  to  processing  and 
acting  upon  registration  applications. 
The  agency  estimates  that  this  portion  of 
the  fee  will  be  $86,  and  identical  for  both 
new  applications  and  renewals. 

Other  costs  attributable  to 
maintenance  of  the  registration  program 
arise  from  reviewing  a  registrant's 
annual  statement  and  verifying  the 
continuing  vaUdity  of  information 
already  submitted.  These  costs  also 


include  costs  attributable  to  revocation 
or  suspension  of  a  registration. 

The  total  portion  attributable  to 
maintenance  of  the  registration  program, 
as  estimated  by  NFfTSA.  is 
approximately  $169.  WHien  added  to  the 
$86  representing  the  registration 
appUcation  (or  annual  renewal] 
component  the  cost  per  appUcant  or 
renewal  equals  $255.  Therefore,  NHTSA 
has  determined  that  the  annual 
registration  fee,  for  the  period  October  1, 
1990  through  September  30, 1991,  vnll  be 
$255.  In  the  event  tliat  an  appUcation  is 
denied  or  withdrawn.  NHTSA  will 
refund  all  but  $86  of  tixis  amount  or 
$160.  II 

Sections  594. 7  and  594.8   Fees  to  Cover 
Agency  Costa  in  Making  Importation 
Eligibility  Determinations 

Section  10e(c)(3)(A)(iii)(II)  also 
requires  Registered  Importers  to  pay 
"such  other  annual  fee  or  fees  as  the 
Secretary  reasonably  establishes  to 
cover  the  cost  of  *  *  *  making  the 
determinations  under  this  section." 
Pursuant  to  part  593,  these 
determinations  are  whether  the  vehicle 
sought  to  be  imported  is  substantially 
similar  to  a  motor  vehicle  originally 
manufacttu«d  for  importation  into  and 
sale  in  the  United  States,  and  certified 
as  meeting  the  Federal  standards,  and 
whether  it  is  capable  of  being  readily 
modified  to  meet  those  standards,  or, 
alternatively,  where  there  is  no 
substantially  similar  U.S.  motor  vehicle, 
whether  the  safety  fieatures  of  the 
vehicle  comply  with  or  are  capable  of 
being  modified  to  comply  with  the  U.S. 
standards.  These  detemdnations  are 
made  pursuant  to  petitions  submitted  by 
Registered  Importers  or  manufacturers, 
or  pursuant  to  determinations  made 
upon  the  Administrator's  initiative.  The 
reader  is  also  referred  to  the  August  31. 
1990,  and  September  29, 1989,  notices  for 
a  fidler  discussion  of  the  costs  factors  of 
such  determinations. 

The  agency  estimated  the  total  direct 
and  indkect  costs  for  a  determination 
involving  a  substantially  similar  vehicle 
at  $1,558.68,  and  for  a  non-similar 
vehicle  at  $iz,lS1.61.  In  this  light  a  fee  of 
$1,560  for  substantially  similar  vehicle 
determinations,  and  one  of  $2,150  for 
those  that  are  not  substantially  similar, 
appeared  to  fulfill  the  statutory 
diroctive,  and  was  adopted  for  FY  1990. 

Costs  appeared  similar  for  those 
determinations  made  upon  the  agency's 
own  initiative,  and  the  same  fee  was 
adopted  for  recovery  of  costs.  Hie 
principal  issue  here  was  how  such  costs 
were  to  be  recovered  in  the  absence  of  a 
petitioner.  The  method  adopted  was  that 
it  be  paid  by  the  first  Registered 
Importer  «^o  furnished  a  certificate  of 


conformity  covering  such  vehicle  after 
NHTSA's  determiation  on  its  own 
initiative. 

In  actuaUty,  the  determination  process 
during  FY  1990  woriced  hi  a  different 
manner  than  NHTSA  contemplated. 
AppUcations  for  registration  as 
importers  were  not  submitted  as  quickly 
as  expected,  with  the  result  that  no 
importer  had  been  registered  by  the 
effective  date  of  the  1988  amendments, 
January  31, 1990,  and  no  peititions  filed. 
Once  the  initial  Registered  Importers 
had  been  appointed,  NHTSA  became 
aware  of  their  reluctance  to  file 
determination  petitions  because  of  the 
petition  fee.  Sensing  that  an  unintended 
burden  on  international  commerce  might 
result  as  a  consequence,  the  agency 
proceeded  to  propose  determinations  on 
its  own  initiative  with  respect  to 
vehicles  that  it  believed  were  properly 
categorized  as  "substantially  similar." 
However,  the  requirement  that  the  entire 
fee  be  payable  by  the  first  person 
importing  a  vehicle  tmder  such  a 
determination  also  was  viewed  by 
registered  importers  as  inequitable,  and 
a  requirement  that  would  cause 
hardship.  In  the  comments  on  the 
agency's  tentative  determination, 
recommendations  were  made  tiiat  the 
fee  be  spUt  equally  among  all  registered 
importers,  or  among  the  first  five  or  ten 
vehicles  imported  under  that 
determination.  NHTSA  met  with 
registered  importers  and  other 
interested  persons  on  June  28, 1080,  and 
the  matter  was  discussed  in  furdier 
detail.  The  registered  importers  asked 
NHTSA  if  it  could  not  hnpose  a  flat  fee 
upon  each  vehicle  bnported  whidt  hke 
the  bond  processing  fee,  woidd  be 
payable  at  the  time  the  registered 
importer  submitted  certification  for  the 
vehicle. 

As  NHTSA  commented  in  the 
proposal  of  August  31. 1990,  it  is 
interested  in  accommodating  this  view. 
The  impostion  of  a  flat  fee  per  vehicle 
has  the  regulatory  virtue  of  simplicity;  it 
is  easily  understood  by  the  regulated 
parties  and  it  is  easily  administered  by 
the  agency.  The  difficult  part  comes  in 
reconciling  the  sums  realized  with 
actual  agency  expenses.  If  the  agency 
estimates  that  registered  importers  will 
conform  200  vehicles  hi  1991  that  are 
covered  by  eUgibility  detemtinations 
made  hi  FY91,  and  that  a  fee  of  $100  is 
appropriate  for  each,  the  agency  may 
receive  $20,000  in  fees.  That  sum  equals 
the  cost  of  13  determinations  of 
substantial  similarity  at  the  FY90  fee 
level.  Alternatively,  this  approadi 
would  represent  9  determinations  of 
eUgibility  for  non-shnilar  vehicles.  The 
problem  is  that  although  the  agency  can 
estimate  its  costs  per  determhiation,  it 


cannot  estimate  hi  advance  with  any 
degree  of  accuracy  how  many 
determinations  it  will  have  to  make  hi 
the  coming  fiscal  year,  nor  the  basis  on 
which  the  determinations  would  be 
made. 

The  agency  reviewed  the  fee 
provisions  of  Uie  1988  Act  and  found  no 
requhement  that  it  recover  its  costs  in 
the  fiscal  year  in  which  they  are 
hicurred,  or  that  it  be  payable  by  any 
specific  person  in  any  specific  manner. 
NHTSA  beUeved  that  this  flexibiUty  and 
the  provision  of  the  Act  which  allows  it 
to  adjust  fees  on  a  yeariy  basis  afforded 
it  a  mechanism  by  which  fees  can  be 
adjusted  to  compensate  for  NHTSA's 
actual  expenses.  For  example,  if  the  fees 
received  in  one  fiscal  year  exceed 
NHTSA's  costs,  the  overage  can  in 
effect  be  appUed  to  the  following  year 
and  be  considered  hi  determining  the  fee 
to  be  paid  for  the  next  fiscal  year. 
Similarly,  if  NHTSA  underestimated  its 
costs,  the  fee  may  be  adjusted  upward 
in  the  ensuing  fiscal  year.  NHTSA's 
limited  experience  to  date  hidicates  that 
petitions,  or  determinations  on  the 
Administrator's  initiative,  may  vary  in 
issues  and  complexity,  and  are  likely  to 
consume  more  time  than  the  agency 
initially  estimated.  In  addition,  the 
fairest  way  to  recover  costs  of 
determinations  made  on  the  agency's 
initiative  appears  to  be  to  place  the 
burden  direcUy  upon  the  hnporters  of  all 
such  vehicles. 

Therefore,  with  respect  to  FY  1991, 
NHTSA  proposed  a  restructuring  of  its 
fee  schedule.  The  cost  basis  previously 
adopted  remained  at  $1,560  for 
substantially  similar  determinations, 
and  at  $2,150  for  others.  However,  under 
the  restructuring,  the  fee  for  a  vehicle 
imported  tmder  a  determination  made 
on  the  agency's  initiative  would  not  be 
payable  by  a  Registered  fanporter,  but  be 
payble  by  the  importer  of  any  vehicle 
covered  by  any  determination  made  on 
the  agency's  initiative.  The  fee  for  a 
vehide  imported  under  a  determination 
pursuant  to  a  petition  would  be  payable 
in  part  by  the  petitioner  (who  would  still 
bear  some  of  the  cost  burden,  and  not  be 
excused  totally  bom  this  requirement), 
and  in  part  by  importers.  However,  die 
fee  to  be  charged  for  a  vehide  would  not 
be  a  pro  rata  share  of  the  costs  of  the 
agency  hi  making  the  eligibiUty 
determination  for  that  type  of  vehicle, 
but  a  pro  rata  share  of  the  costs  in 
making  aU  the  eUgibiUty  determinatioiu 
in  the  fiscal  year,  adjusted  for  previous 
shortfaUs  and  overages. 

NHTSA  estimated  tiiat  610  vehides 
may  be  imported  hi  FY  1991  by 
registered  importers,  or  persons  having 
contracts  widi  them.  It  further  estimated 
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that  400  of  these  vehicles  nay  be 
imported  pursuant  to  determinations  of 
substantial  similarity  that  would  be 
made  before  October  1. 1900,  end  which 
would  be  sul>f  ect  to  the  fee  structure  hi 
effect  for  FY  1990.  The  remaining  210 
vehides  wodd  be  ootered  by 
detstminations  made  in  FY  1901.  Of  the 


cover  the  cost  of  processing  the  bond 
fimiished  to  the  Secretary  of  the 

Treasury"  upon  the  importation  of  a 
nonconforming  vehicle  to  ensure  that 
the  velude  wiU  be  brought  into 
compliance  within  a  reasonable  time,  or 
if  the  vehicle  is  not  brought  into 
compUance  within  such  time,  that  it  is 


Transportation  regulatory  polides  and 
procedures.  T%e  ection  does  not  involve 
any  st^Mtantial  public  interest  or 
controversy.  There  is  no  substantial 
effect  upon  state  and  local  governments. 
There  is  no  substantial  impact  upon  a 
major  transportation  safety  jMxigram. 
Both  the  number  of  re^stered  importers 
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12612  TederaUsm"  and  deteradned  diat 
j  the  rule  does  not  have  su£Bdent 
i  federalism  hnpUcations  to  warrant  the 
preparation  of  a  FederaUsm 
Assessment 

List  of  Subjects  in  49  CFR  Part  594 

Imports.  Motor  vehide  safety.  Motor 


9  8944  [AinenoeQ] 
•       •       •       •       • 

4.  In  1 694.6.  paragraphs  (a),  (b).  (d). 
[h).  and  (i),  the  dates  "October  1. 1980" 
and  "September  3a  1990"  are  revised 
respectively  to  read  "October  1, 1990" 
and  "September  3a  1991." 


certificete  of  oonfonnitar  is  famished,  is 
$155. 

Issued  oo  September  28, 198a 
|«ffrnR.MiIlst. 
D^MttyAdminiMtrator. 
pit  Doa  90-23420  Filed  e-28-eO;  SJ3  pm] 
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that  400  of  these  vehicleB  nay  be 
imported  panuant  to  determinatioiis  of 
swetantial  similarity  that  would  be 
made  before  October  1. 190a  and  which 
would  be  subfect  to  the  fee  stnicture  in 
effect  for  FY  199a  The  remaining  ZIO 
vehicles  would  be  covered  by 
detezminatioas  made  in  FY  1901.  Of  the 
210  vehicles,  the  agency  estimated  that 
30  would  be  oovered  by  determinations 
made  on  its  own  initiative,  and  180 
pursuant  to  detenninations  made 
ptirsuant  to  petitions. 

Of  the  determinations  made  pursuant 
to  petitions,  NHTSA  estimated  that  10 
petitioos  would  be  filed.  8  of  which 
would  cavtx  substantially  similar 
vehicles  and  2  of  them  that  would  not 
The  estimated  total  cost  of  these 
determinatioiis  is  $18,780  representing 
the  sura  of  S12.480  (8  X  $1,580)  for 
determinations  of  substantial  similarity, 
and  $4,300  (2  X  $2,150)  for  the 
reaaainder.  The  agency  proposed  a  filing 
fee  of  $100  for  ssbstantial  similarity 
petitions,  and  of  $500  for  those  that  are 
not  On  this  basis,  the  petitions  would 
bear  $1J00  of  the  total  costs  (8  X  $100 
+  2  X  $500).  Subtracting  $1,800  from  the 
total  costs  leaves  $14,980  to  be  borne  by 
the  importers  of  the  180  vehicles.  Thus, 
NHTSA  proposed  that  importers  of 
vehides  covered  by  petition 
determine  tiona  pay  a  fee  of  $83. 

Hie  agency  estimated  that  it  may 
make  3  determinations  of  substantial 
similarity  on  its  own  initiative  in  the 
next  fiscal  year,  and  no  determinations 
on  the  alternative  basis.  Tlius  the  total 
costs  to  be  recovered  would  be  $4,68a 
As  there  would  be  no  petitioner  in  such 
instances  from  vrhom  a  fee  may  be 
obtained,  the  agency  proposed  that 
importers  bear  the  fall  burden  of  diese 
costs.  Assuming  diat  30  vehicles  are 
imported  diat  are  covered  by  initiative 
detenninations,  the  agency  proposed 
tiiat  each  vt^de  be  subject  to  a  fee  of 
$156.  Hie  $83  or  $158  would  be 
forwarded  to  NHSTA  by  the  Registered 
Importer  along  with  the  bond  processing 
fee  and  the  certificate  of  compliance. 

These  fees  have  been  adopted  as 
proposed. 

NHTSA  wifl  use  a  year  of  July  1-June 
30  as  die  basis  of  its  caknlations  for  the 
next  fiscal  year.  This  is  because  of  the 
necessity  and  time  required  to  prepare 
and  publish  proposed  fees,  to  allow  a 
sufficient  amount  of  time  to  comment 
upon  them,  and  to  prepare  and  issue  a 
final  rale  not  later  than  September  30. 

Section  S94S   Fee  to  Recover  the  Costs 
of  Processing  the  Bond 

Section  106  (c)(3)(A)(iii)(n)  also 
requires  a  re^stered  importer  to  pay 
"soch  annual  fee  or  fees  as  die 
Secretary  reasonably  establishes  to 


cover  the  cost  of  processing  the  bond 
fimiished  to  the  Secretary  of  the 
Treasury"  upon  the  importation  of  a 
nonconfomdng  vefaide  to  ensure  that 
the  vehicte  will  be  brought  into 
compliance  within  a  reascmable  time,  or 
if  the  vehicle  is  not  brought  into 
compliance  within  such  time,  that  it  is 
exported  without  cost  to  the  United 
States,  or  abandoned  to  the  United 
States. 

The  statute  contemplates  that  NHTSA 
make  a  reasonable  determination  of  the 
cost  to  the  United  States  Custom  Service 
of  processing  the  bond.  For  a  hiller 
discussion  of  these  costs,  the  reader  is 
again  referred  to  the  notices  of  August 
31. 1990,  and  September  29, 1969. 

As  of  August  31, 1990,  tiiere  had  been 
no  entries  pursuant  to  this  provision. 
Accordii^y,  NHTSA  based  its 
calculations  on  those  previously 
submitted  by  Customs,  adjusted  to 
reflect  salary  increases.  This  would 
result  in  a  slight  increase  in  the  present 
bond  processing  fee  of  $4.35.  Therefore, 
NHTSA  proposed  and  is  adopting  $4.55 
as  the  bond  processing  fee  for  FY  1991. 
The  rule  also  clarifies  that  the  fiee 
applicable  to  a  particular  vehicle  is 
based  upon  tlw  date  of  importation,  not 
the  date  die  certificate  of  conformity  ia 
fiimiriied. 

Effective  Date 

Pursuant  to  5  U.S.C  S53(d)(3),  a  rule 
may  be  published  less  than  30  days 
before  its  effective  date,  for  good  cause 
found.  Section  108(cK3)(B)  requires  that 
the  fee  applicable  in  any  fiscal  year 
shall  be  established  by  NHTSA  before 
the  beginning  of  each  such  year. 
Iberefore,  NHTSA  finds  good  cause  for 
an  effective  date  of  September  30, 1990, 
whidi  ia  earlier  than  30  days  after 
publication  of  the  rule,  so  that  the  fees 
established  by  Ute  rule  will  be 
applicable  in  Fiscal  Year  1991,  whidi 
begins  October  1, 199a 

Impacts 

Afier  considering  the  impacts  of  this 
rulemaking  action.  NHTSA  has 
determined  that  the  action  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation".  It  further 
implements  Public  Law  100-562  under 
which  fees  may  be  established  to  cover 
the  costs  of  administering  the  program 
for  registration  of  importers  of  vehicles 
not  originally  manufactured  to  conform 
to  the  Federal  motor  vehide  safety 
standards,  of  det»minations  that 
nonconforming  vehides  are  capable  of 
conformity  to  the  standards,  and  of 
reimbursing  or  advancing  the  U3. 
Customs  S«vice  its  costs  in  processing 
safety  standards  oooformancs  bonds.  It 
is  not  significant  under  Department  of 


Transportation  regulatory  poHdes  and 
procedures,  lie  action  dioes  not  involve 
any  stdMtantial  public  interest  or 
controversy.  There  is  no  substantial 
effect  upon  state  and  local  governments. 
There  is  no  substantial  impact  upon  a 
major  transportation  safety  jMogram. 
Both  the  number  of  registered  importers 
and  determinations  are  estimated  to  be 
comparatively  small  and  tl|e  number  of 
vehicles  to  be  imported  by  or  through 
such  importers  from  October  1, 1990 
through  September  30. 1991,  is  estimated 
to  be  610.  Nevertheless,  a  regulatory 
evaluation  analyzing  the  economic 
impact  of  the  final  rule  adopted  on 
September  29, 1989,  was  prepared,  and 
is  available  for  review  in  the  docket,  as 
part  of  the  Regulatory  Flexibility 
Analysis. 

NHTSA  has  analyzed  this  final  rule 
for  purposes  of  the  National 
Environmental  Policy  Act  The  final  rule 
will  not  have  a  significant  effect  upon 
the  environment  because  it  is 
anticipated  that  the  annual  volume  of 
motor  vehicles  imported  through 
registered  importers  will  not  vary 
siyiificantly  from  that  existing  before 
promulgation  of  the  rule. 

The  agency  has  also  considered  the 
effects  of  this  final  rule  in  relation  to  the 
Regulatory  nexibility  Act  I  cer^  that 
this  final  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  Although 
entities  that  currenUy  modify 
nonconforming  vehicles  are  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act  the  agency 
has  no  reason  to  believe  that  a 
substantial  number  of  these  con^janies 
could  not  pay  the  fees  adopted  by  this 
regulation.  However,  some  small 
businesses  currently  conforming 
vehicles  may  not  choose  to  register  as 
importers  because  of  the  fee  and  other 
requirements.  Accordin^y,  these 
businesses  will  no  longer  be  able  to 
perform  conformance  work  on 
nonconforming  vehides.  The  cost  to 
owners  or  purchasers  of  modifying 
nonconforming  vehicles  to  ccmform  with 
the  safety  standards  may  be  expected  to 
increase  to  the  extent  necessary  to 
reimburse  the  registered  importer  for  the 
fees  payable  to  the  agency  for  the  cost 
of  adm^stering  the  registration 
program  and  making  eligibility 
determinations,  and  to  compensate 
Customs  for  its  bond  processing  costs. 
Governmental  jurisdictions  will  not  be 
affected  at  all  since  they  are  generally 
neither  importers  nor  purchasers  of 
nonoonfiMining  motor  vehides. 

The  agency  has  analyzed  the  final  rule 
in  accordance  widi  the  principles  and 
criteria  ctmtained  in  Executive  Order 


12612  'Tederalism"  and  determined  Uiat 
I  the  rule  does  not  have  suffident 
I  federahsm  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjecte  in  49  CFR  Part  884 

Imports,  Motor  yehide  safety,  Motor 
vehides. 


rye 

II 


PART594-(AMeNDED] 

In  consideration  of  the  foregoing,  49 
CFR  part  594  is  amended  as  follows: 

1.  The  authori^  citation  for  part  594 
continues  to  read  as  follows: 

Authority:  Public  Law  100-562, 15  U.S.C 
1401, 1407;  delegation  of  authority  at  49  CFR 
1.50. 

2.  Section  594.3  is  revised  to  read: 

{5944   AppllcabHty. 

This  part  applies  to  any  person  who 
applies  to  NHTSA  to  be  granted  the 
stetus  of  Registered  Importer  under  part 
592  of  this  chapter,  to  any  person  who 
has  been  granted  such  status,  to  any 
manufacturer  not  a  Registered  Importer 
who  petitions  the  Adndnistrator  for  a 
determination  pursuant  to  part  593  of 
this  chapter,  and  to  any  person  who 
imports  a  motor  vehide  into  the  United 
States  pursuant  to  such  determination. 

3.  Sections  504J  (c),  (d),  (e),  and  (g) 
are  revised  to  read: 


iSMJ   EalririWn^nls 

•       •       •       •"     • 


aMpaymanlof 


(c)  An  applicant  for  status  as 
Ri^tered  bnporfar  shall  submit  an 
initial  annual  fee  widi  the  application.  A 
Registered  Importer  shall  pay  an  annual 
fee  not  later  than  October  31  of  each 
year.  The  fee  is  diat  specified  in 

1 594.6(1). 

(d)  A  person  who  petitions  the 
Adoiinistrator  for  a  detennination  that  a 
vehide  is  eligible  for  importation  shall 
file  with  the  petitian  the  fee  spedfied  in 
%  594.7(e).  I 

(e)  A  person  fdto  imports  a  vehide 
covered  by  a  detennination  of  the 
Administrator  shall  pay  the  fee  specified 
in  eidier  1 594.8  (b)  or  (c).  as 
appropriate.  Such  lee  shall  be 
transmitted  to  the  Administrator  by  the 
Registered  Importer  responsible  for  such 
veUde  at  the  time  it  funishes  a 
certificate  of  conformity  pursuant  to 

1 501.7(e)  of  this  chapter. 

(g)  No  application  or  petitimi  will  be 
accepted  for  filing  or  processed  before 
payment  (rf  the  full  amount  specified. 
Except  as  provided  in  1 594.^d).  a  fee 
shall  be  paid  irrespective  of  NHISA's 
dispositicm  of  the  application,  or  of  a 
wididrawal  of  an  i^Iication. 


f  H4ii6  iMnandaQ] 

4.  In  1 504.6.  paragraphs  (a),  (b).  (d). 
(h).  and  (i).  die  dates  "October  1. 1980" 
and  "September  3a  1990"  are  revised 
respectively  to  read  "October  1. 1980" 
and  "September  3a  1991." 

5.  Section  594.7  is  amended  by 
revising  paragraph  (e)  and  adding 
paragraph  (f)  to  read: 

S694.7   FaatoriningpttMonfera 
determination  wtiettier  a  vat<cte  la  algWa 
fwr  ■npomnofi, 

(e)  For  petitions  filed  from  October  1, 
1990  dirough  September  30, 1991,  the  fee 
payable  for  a  petition  seeking  a 
determination  under  paragraph  (a)(1) 

^bove  is  $10a  The  fee  payable  for  a 
petition  seeking  a  determination  under 
paragraph  (a)(2)  above  is  $500.  If  die 
petitioner  requeste  an  inspection  of  a 
vehide,  the  sum  of  $550  shall  be  added 
to  such  fee.  No  portion  of  this  fee  is 
refundable  if  die  petition  is  withdrawn 
or  denied 

(f)  In  adopting  a  fee  for  die  next  fiscal 
year,  the  Administrator  employs  data 
based  upon  the  cost  of  determhiations 
and  the  amount  of  fees  received  for  the 
12-month  period  ending  June  30  of  the 
fiscal  year  preceding  that  fiscal  year. 

6.  Section  594.8  is  revised  to  read: 


I894J  Faafor 
pursuanttoa 


a  vaMola 
by  UN 


(a)  A  fee  as  specified  in  paragraphs 
(b)  and  (c)  of  diis  section  shall  be  paid 
by  each  importer  of  a  vehide  covered  by 
a  detennination  made  under  part  593  of 
this  chapter  to  cover  the  direct  and 
indirect  coste  incurred  by  NHTSA  in 
making  such  determinations. 

(b)  ff  a  determination  has  been  made 
pursuant  to  a  petition,  die  fee  for  each 
vehide  is  $83.  The  direct  and  indirect 
coste  that  determine  the  fee  are  those 
set  fordi  in  if  564.7(b).  (c),  and  (d). 

(c)  ff  a  detennination  has  been  made 
pursuant  to  the  Administrator's 
inittative  the  fee  is  $156.  The  direct  and 
indirect  coste  that  determine  the  fee  are 
diose  set  forth  in  ||  504.7(b),  (c),  and 
(d),  and  references  to  "petition"  shall  be 
understood  as  relating  to  NHTSA's 
documente  that  serve  as  a  basis  for 
initiating  determinations  on  ite  own 
initiative. 

7.  Section  594.9  is  revised  to  read: 
laMav  Pao foe faMMMraanianl of oofid 


(c)  Hie  bond  processing  fee  for  each 
vehide  imported  from  O^obar  1. 108a 
dirou^  Sqitember  sa  1901.  for  wfaidi 


certificate  of  conformity  ia  fumiahed.  is 
$4J5. 

Issued  oo  September  28, 198a 
|ellieyR.MiIl«. 
D^Hitjr  Administrator. 
(PR  Doc  90-23420  FUed  9-28-00;  3:83  pm] 


DEPARTMENT  OF  COMMERCE 

National  OcMnle  and  Atmoaphwie 
Administration 

SOCFRParteei 

[Docket  No.  9005im>iii] 

OcMn  Salmon  FlahariM  Off  dw 

CoMts  of  Washington,  Ori9on,  md 
CsHfomia 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnoti:  Notice  of  dosure. 


f.  NOAA  announces  the  dosora 
of  the  commerdal  salmon  fishery  in  the 
exdusive  economic  cone  (EEZ)  from 
Horse  Mountain.  California,  to  die  U.S.- 
Mexico  border  at  midnight  September 
21, 199a  to  ensure  that  the  subarea  coho 
salmon  quota  is  not  exceeded;  the 
regulariy  scheduled  commerdal  salmon 
fisheiy  in  this  subarea  reopens  for  all 
aahnon  spades  except  coho  salmon  at 
0001  hours  local  time,  September  22, 
199a  The  Director,  Northwest  Region. 
NMFS  (Regional  Director),  has 
detennined  that  the  commerdal  fishery 
quota  of  5,000  coho  salmon,  which  was 
reserved  preseason  for  this  subarea,  will 
be  reached,  and  the  flsheiy  should  be 
dosed  at  midni^t  September  21. 199a 
This  action  is  necessary  to  conform  to 
the  preseason  aimouncement  of  1900 
management  measures.  This  action  ia 
intended  to  ensure  conservation  of  coho 
sahnoiL 

DATI8:  Effective:  Closure  of  die  EEZ 
from  Horse  Mountain,  California,  to  the 
U.S.-Mexico  border  to  commerdal 
fishing  for  all  salmon  spades  is  effective 
at  2400  hours  local  time,  September  21, 
199a  The  regulariy  scheduled 
commercial  fiaheiy  between  Horsa       i 
Mountain,  California,  and  die  U.8.' 
Mexico  border  reopens  for  all  aalmcm 
species  except  coho  salmon  effective  at 
0001  hours  local  time.  September  22. 
1990.  Actual  notice  to  affected  fishermen 
was  given  prior  to  those  times  dirough  a 
special  telephone  hodina  and  U.8.  Coast 
Guard  Notice  to  Mariners  Inoadcaste  as 
provided  by  50  CFR  661.2a  661.21.  and 
661.23  (as  amended  May  1. 1980). 
Couiunento:  Public  commente  are  invited 
until  October  15, 190a 
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iBty  be  Ballad 
to  RoUaiid  A.  Sdunitten,  Dbector, 
Nortbweat  Region.  NMFS.  7000  Sand 
Point  Way  NE..  BIN  ClSTOa  Seattle.  WA 
oniS-omk  OT  E  Charies  Fullerton. 
Director.  Soatliwest  Region.  NMFS,  800 
S.  Feny  Street  Tanninal  bland.  CA 
00731-7415.  infoimatfam  rrierent  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  avaflable  for  public  review 
daring  bnatoaaa  boars  at  &e  ofBoe  of  tbe 
NMFS  Northwest  Regional  Dirsctor. 


VWlUam  L  RoMnson  CNwthwest  Region. 
NMFS).  200-626-0140;  or  Rodney  R. 
Mclnnis  (Southwest  Region.  NMFS). 
213-614-6190. 


ReguletioBe  goTsninf  the  oceen  sabnon 
fisberies  at  60  GFR  part  001  specify  at 
i  601.21(aKl)  that  "When  a  qaola  for  the 
commercial  or  the  recreetioiul  fishery, 
or  both,  for  enr  sehnon  species  in  eny 
poitiOB  of  uw  finery  iwenegemsut  aree 
is  projected  by  the  Regloael  Director  to 
be  reecfaed  on  or  by  a  certain  date,  die 
Seoeteiy  wffl.  by  notice  issued  under 
§  001 JS.  dose  hW  conuBerciel  or 
recrsatioBal  fidwy ,  or  both,  for  au 
salmoB  species  in  the  portion  of  uM 
uflMiy  ">*»*•  jf**wt  eree  to  vniiwi  the 
quota  mXim  es  of  dn  dete  the  quota  to 
projected  to  be  reecned. 

h  ito  prassesoB  notice  of  1000 
manageoMBt  oieesnres  (56  VR 18604. 
Mey  7. 10009.  NOAA  ennonnoed  diet  e 
seperete  oelch  quota  of  6,000  ooko 

the  commercial  nsiMiy  from  Horse 
Mountain.  Caltfomie.  to  die  US.-Mexlco 
border.  CoBBerclel  fishing  in  1ms 
subarea  under  die  5.000  owo  sehnon 
lUSsrTsbegBP  on  August  1. 1600  p6FR 
62010^  August  13.1000). 

According  to  die  best  evefleble 
infonuatloB.  ow  oonunerdel  fishery 
catch  in  the  suberee  to  projected  to 
readi  die  64X10  ooho  aafanon  reserre  by 
mid^t  September  21.  Therefore. 


Moantafai.  CeHfomla,  to  die  UA-Mexico 
border;  to  doeed  etfoctive  2400  bows 
tocai  time.  Septombsr  21.  hi  accordance 
widi  die  pieseeson  notice  of  1000 
managemaitf  measurea.  die  regnlariy 


Horse  MouBteia  Cabfaoiia.  and  the 
UA-Mexfco  herder.  Witt  feopanipr  all 
sehaitw  rrtftot  f  1  tx**  i'***'^  Mif«M< 
effective  0001  boun  local  ttaaa. 
OiHitoaihsr  22.100a  ^ 

hi  eccordence  with  the  revised 

inseeson  notice  procedurss  of  60  CFR 
66L20C  0OL21.  end  001.23,  ectaal  BOtioe 
to  fisfaemsn  of  drfs  octiaB  was  gtoea 
prior  to  the  times  listed  above  by 
Isiephooe  bodhM  number  (200)  r 
and  by  U.&  Coast  Gaard  Notfoe  to 


Mariners  braodcasto  on  Ghanael  10 
VHF-FM  and  2102  iCHx.  NOAA  tosues 
tlrisnotJceofctoeareofthecosMaercial 
finery  tai  die  EEZ  from  Horse  Mountain. 
Cehfonie.  to  tte  U&4fexioe  border 
whidi  to  efiisctive  2400  boors  locsl  thae. 
September.  21.  lOOOi  end  reopening  of 
the  commerdal  fishwy  in  the  same 
pwtion  of  the  EEZ  for  all  sabnon  species 
except  cobo  safanon  wfaidi  to  effective 
0001  hours  local  time,  September  22. 

looa 

Tbe  Regloaal  Dirsctor  oooaalted  with 
representatives  of  die  Pacific  Fishery 
Management  Council  and  the  California 
DqMurtBwnt  of  Fish  and  Game  regarding 
Oto  actioo.  Ibe  Sute  <tf  CaUfbmia  will 
manage  the  commercial  fiaheiy  in  State 
weters  adjacent  to  dito  eree  of  die  EEZ 
in  accordance  with  thto  federal  action. 
Thto  Botioe  does  not  ap|dy  to  other 
fisheries  wUdi  may  be  op«atiog  in 
other  areas. 

Because  of  tbe  need  for  immediate 
ecticn.  the  Secretary  of  CoDuaeroe  has 
detenaJned  that  good  cause  extoto  for 
thto  notice  to  be  issued  without 
affording  a  pritv  opportunity  for  public 
comment  Iberefore.  public  eommento 
on  thto  notice  will  be  aocapted  for  15 
days  after  filing  iwith  the  CMBoe  <tf  the 
Federal  Raster,  Oiou^  October  15, 

looa 

other  Metlars 

Thto  action  to  authorized  by  60  Cnt 
601.23  and  to  in  cosqiUance  wift 
Executive  Order  12291. 

List  of  Sobjecto  fai  80  CFR  Part  681 

Fisheries,  Fishing,  Indlsns. 

Aaftorilir:  M  U&C  UOl  •(  M9. 

Dated:  Oeptember  28, 1900. 

DavU8.CrMdB. 

Acting  Director.  OfpcecfFlahaiet 
OMuarretion  and  Management,  National 

[FR  Doc  90-23441  Filed  9-2S-«):  5:02  pm] 


60  CFR  Port  661 
tPoBlMt  Neu  000611^1111 
OoMD  Saknon  Ftohariaa  Off  tha 


Cagtemia 


K  National  Marine  Ftoheries 
Service  (NMFS).  NOAA,  Commerce. 
ACnOME  Notioe  of  reopening. 


n  NOAA  ennouiices  the 
reopening  of  the  ocean  commercial 
salmon  fishery  in  the  exdudve 
economic  aone  (EEZ)  from  Leadbettar 
Potat  Waddngton.  to  Cape  Falcon. 
Ongoo.  on  SsstesBbsr  22. 1000.  Thto 


fishery  was  dosed  at  midnight 
September  10. 1000,  besed  on 
projections  that  die  234K)0  cobo  selmon 
quota  had  been  reached.  Bi^uetioa  of 
landings  data  following  dosure  of  die 
fishery  indicates  thet  sufficient  ooho 
salmon  remain  to  allow  additional 
fishing.  Tbto  action  is  intended  to 
maximize  the  harvest  of  coho  safancm  in 
this  subarea  without  exoeedii^  the 
ocean  share  of  salmon  allocated  to  the 
commercial  fishery. 

DATIS:  Effective:  Reopening  of  die  WZ 
to  commerdal  salmon  fishing  firom 
Leadbetter  Point  Washington,  to  Cape 
Falcon.  Oregon,  to  effective  0001  hours 
local  tfane  September  22. 1990.  Actual 
notice  to  affected  fishermen  was  given 
prior  to  that  ttane  through  a  spedal 
telephone  hotline  and  U.S.  Coast  Guard 
Nodes  to  Mariners  broadcasto  as 
provided  by  50  CFR  0ei.2a  001.21,  and 
601.23  (as  amended  May  1, 1080). 
Comments:  Public  eommento  are  fainted 
until  October  15, 1990. 


;  Cfuamento  may  be  mailed 
toRottand  A.  Sdunitten.  Director, 
Northwest  Region.  Nedonal  Marine 
Fisheitos  Service.  7800  Sand  Point  Way 
N&.  Bm  CUTOa  Seetde.  WA  00115- 
007a  lafonnation  rdevant  to  thto  notice 
has  been  compiled  in  aggregate  form 
and  to  available  for  public  review  during 
business  hours  at  the  office  of  die  NMFS 
Northwest  Regionel  Director. 

FON  PURTHCII  mFORMATION  CONTACT: 
William  L  Robinson  st  200-S26-014a 

Regdationa  govnniog  the  ocean  sahnon 
fisheries  st  50  CFR  part  001  qiedfy  at 
%  60L21(aH2)  diet  "ff  e  fishery  to  closed 
under  a  quota  before  the  end  of  a 
schedded  seeson  based  on  overestimate 
of  actual  catch,  the  Secretary  will 
reopen  that  fishery  fai  as  timely  a 
manner  as  possiUe  for  aH  or  part  of  die 
remeining  original  seeson  pnnMed  the 
Secretary  findi  that  a  reopening  of  die 
fishery  to  consistent  widi  die 
management  dijectives  for  the  effected 
spedes  and  the  additional  open  poiod 
is  no  less  than  24  hours." 

Managsment  meaaurea  for  1000  were 
efiiective  on  May  1, 1090  (55  FR 18804, 
May  7, 1900).  The  1000  conaierdd 
fishery  for  dl  salmon  in  the  suberea 
from  Leadbetter  Mnt  Wedii^jton,  to 
Cape  Fdcon.  Oregon,  has  been  open 
August  30  through  September  14,  and 
September  18  thrau^  Septen^er  19. 
Each  dosare  waa  based  on  projections 
that  the  revised  sdiarea  quote  of  23.000 
echo  safanon  would  be  reached  by  that 
date.  However,  aubeeqnent  evaluation 
of  landing  date  faidioates  dwt  dM 
dosures  were  based  on  ov«restfanatee  of 


actual  catch,  and  the  quota  had  not  been 
reached 

According  to  the  best  available 
information,  commerdal  catches 
through  September  19, 1990.  totaled 
20,800  coho  salmon,  leaving  2,800  coho 
salmon  availeble  for  harvest  in  the 
subarea  coho  quote.  This  amount  of 
available  coho  salmon  has  been 
determined  to  be  sufitdent  for 
additi<mal  fishing  beginning  on 
September  22, 1990.  This  action  is  being 
taken  in  as  timely  a  manner  as  possible 
and  is  consistent  widi  the  management 
objectives  for  coho  salmon  in  this 
subarea.  As  in  the  original  season. 
Conservation  Zone  1,  tbe  Columbia 
PJver  mouth,  to  dosed  (55  FR  18094,  May 
7. 1990).  I 

In  acccmlance  with  die  revtoed 

inseason  notice  prooedurea  of  SO  CFR 
661.2a  661,21,  and  661.23,  actnd  notice 
to  fishermen  was  giv«i  prior  to  0001 
hours  local  time,  September  22, 190a  by 


telephone  hotline  number  (206)  525-0667 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasto  on  Channel  16 
VHF-FM  and  2182  KHz.  NOAA  issues 
this  notice  of  the  reopening  of  the 
commercial  fishery  in  the  EEZ  from 
Leadbetter  Point  Waslungton,  to  Cape 
Fakxm.  Oregon,  which  to  effective  0001 
hours  local  time  September  22. 199a 
This  notice  does  not  apply  to  treaty 
Indian  fisheries  or  to  other  fisbertos 
which  may  be  operating  in  odier  areas. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council  the  Washington 
Department  of  Ftoheries,  and  the  Oregon 
Department  of  Ftoh  and  Wildlife 
regarding  this  reopening.  The  States  of 
Washington  and  Oregon  will  manage 
the  commercial  fishery  in  State  waters 
adjacent  to  this  area  of  the  EEZ  in 
eccordance  with  this  federal  action. 

Because  of  the  need  for  inunedtote 
action,  the  Secretary  of  Commerce  has 


determined  diet  good  canae  existo  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment,  llierefore,  pubUc  commente 
on  thto  notice  will  be  accepted  for  15 
days  after  filing  with  the  Office  of  the 
Fedard  Register,  duough  October  15, 

199a 

OdwrMattacs 

Thto  action  is  authorized  by  SO  CFR 
661.23  and  is  in  compliance  widi 
Executive  Order  12291. 

Uat  of  Subjecto  in  60  CFR  Part  061 

Fisheries,  FtoUng,  Indians. 

Authority:  16  U.S.C.  1801  et  teq. 

Dated:  September  28, 199a 
David  8.  CiMtin, 

Acting  Director.  Office  ofFiaheriee, 
Consemtion  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doa  90-23442  FBed  9-2S-90;  9:02  pm) 
saiMa  cooc  asio-aMi 


Proposed  Rules 


Fadatd  Ragbler 
VoL  5S.  No.  193 

Thuisday,  October  4,  1990 


TMs  section  of  the 


FEDERAL  REGISTER 
to  the  puMc  of  the 
of  nSss  end 
The  Durooas  of 


USDA/AMS/Dairy  Divtoion,  Order 
Formulation  Brandi.  Room  2968,  South 
Building.  P.O.  Box  96456,  Washington, 


P««     #««j««ft^    M  Mwm 


The  materid  issues  on  the  record  of 
hearing  rekte  to: 
1.  Pooling  standards  for  a  dty  plant 
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be  lowered  froca  so  percent  to  40  percent 
in  recognition  oi  the  impact  of  Chriatmaa 
on  the  need  for  Claaa  I  milk  at  dty 
plants. 

The  spokesman  fmr  DI  testified  that 
while  ths  current  order  does  not  contain 
any  specific  provisions  that  limit  overall 
diversions  of  producer  milk  to  nonpool 
I^ants,  the  "touch  base"  provtoion  does 


^■■i 


...  It...:*  .._  <tj..«_-:__-  u.  __u 


through  Novendier  and  January  and 
February  exceeds  70  percent  Ha  add 
that  the  proposed  dty  plenf  s  utilization 
percentages  are  about  20  peroentege 
pointo  bdow  die  market^s  Class  I 
utilisation  for  such  poiod  He  indicated 
that  40  peromt  reqdrement  for  the 
months  of  March  throu^  faky  and 
December  would  be  substantially  below 


iL I tt- 


dtotributing  plent  for  die  montha  of  short 
production  and  the  months  (rf  Audi 
production  that  extoto  under  the 
Tennessee  Valley  order. 

A  representettve  of  die  Nationd 
Farmers  Organization.  Ina  (NFO) 
partic^ted  hi  the  public  heulng  and 
filed  a  brief  in  supp<»l  of  Dean's 
proposed  dty  plaint  Class  I  dtopoaition 


Proposed  Rules 


Wmknl  Ragbtor  /  Vol  SS.  Wo.  193  /  'nniraday.  October  4. 1000  /  Ropoaed  Unlet 


Tadmti  Rafitlit 
VoL  5S.  Na  183 

lliunday,  October  4.  1990 


TMs  Mdon  of  ttw  FEDERAL  REGISTER 
oorMn*  noMcw  to  ttw  puUc  of  the 

prapoMd  iMMnoo  of  iuIm  and 
wgulilowo.  Tho  puipoM  of  ttWM  nolicM 
■  to  flivo  MsraslBd  psraons  tn 
opportunMy  to  piflicipcto  in  Itw  rule 
moking  prior  to  ttw  adopton  of  the  find 


DEPARTMENT  OF  AGRICULTURE 
Aoricuitural  Marketing  Servtoe 
7CFR  Part  1046 
IDA-eOOO^  Docfcal  Na  A0-12»-Ae0] 

MMi  In  Itie  \  oula»Me  Lealngloii 


Opportunity  To  File  Written  Excepttone 

ifopoeeo  Ainenanienie  lo 
Tentative  MerfceHng  Agreement  and  to 


n  Agricnltural  Mariceting  Service. 
USDA. 

AcnONE  Proposed  rule. 


r.  Iliis  dedtion  recommendi 
changes  in  the  pooling  requirements  for 
a  dty  plant  and  a  country  plant  under 
the  LouisviUe-Lexington-Evansville  milk 
order.  The  proposed  amendments  were 
proposed  or  supported  by  several  dairy 
farmer  cooperatives  that  pool  a 
substantial  amount  of  milk  on  the 
market  One  recommended  change 
would  count  mUk  diverted  from  a  dty 
plant  to  other  plants  as  a  receipt  of  the 
dty  plant  in  determining  the  dty  plant's 
Class  1  utilization  for  pool  plant  status. 
Another  recommended  amendment 
would  a^ly  a  "net  shipmenf'concept  to 
movements  of  milk  between  a  country 
plant  and  a  dty  plant  in  determining 
whether  die  country  plant  qualifies  to  be 
a  pool  plant  The  recommended  changes 
are  based  on  the  record  of  a  public 
hearing  held  in  Louisville.  Kentucky,  on 
March  13-14. 1990.  These  changes  are 
needed  in  order  to  make  more  milk 
available  to  meet  the  fluid  needs  of  the 
market 

OATn:  Comments  are  due  on  or  before 
October  25. 199a 


:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Qetk, 
Rocm  1083.  South  Building,  United 
States  Department  of  Agriculture. 
Washington.  DC  2025a 


ITWN  CONTACTS 

Robert  F.  Groene.  Mariceting  ^>ecialist 


USOA/AMS/Dairy  Division.  Order 
Formulation  Branch.  Room  2968.  South 
Building,  P.O.  Box  98458,  Washington. 
DC  20090-8456.  (202)  447-2089. 

SUPPUMENTARV  mTOmiATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  558  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  exduded  firom  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  (5  U.S.C 
805(b)).  the  Administrator  of  the 
Agricultural  Mariceting  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderly 
mariceting  of  milk  by  producers  and 
regulated  handlers. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  February  13. 
1990;  published  February  2a  1990  (55  FR 
5852). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Qerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
mariceting  agreement  and  the  order 
regulating  the  handling  of  milk  in  tiie 
Louisville-Lexington-Evansville 
marketing  area.  This  notice  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Mariceting  Agreement  Ad 
of  1937,  as  amended  (7  U.S.C  601-674). 
and  the  applicable  nJes  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Washington,  DC  2025a  by 
the  21st  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  wiU  be  made  available  for 
public  inspection  at  the  o£Bce  of  the 
Hearing  Cleric  during  regular  business 
hours  (7  CFR  1.27(b)). 

Hie  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Louisville. 
Kentucky,  on  March  13-14, 199a 
pursuant  to  a  notice  of  hearing  issued 
February  13. 1990  (55  FR  5852). 


The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Pooling  standards  for  a  dty  plant 
and 

2.  Pooling  standards  for  a  country 
plant 

FIndiogs  and  Condusions 

The  following  findings  and 
condusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof 

t.  Pooling  standards  for  a  city  plant 
The  order  should  be  amended  to  provide 
that  for  a  dty  plant  to  qualify  as  a  pool 
plant  iU  fluid  milk  dispKMition.  except 
filled  milk,  must  be  not  less  than  50 
percent  in  each  of  the  months  of  August 
through  November  and  January  and 
February  and  40  percent  in  each  of  the 
other  months  of  the  plant's  receipts  of 
fluid  milk  products,  llie  percentages 
should  be  based  on  die  total  quantity  of 
milk  received  during  the  month  at  the 
plant  except  filled  milk,  and  should 
indude  milk  diverted  from  the  plant 

The  current  pool  plant  provisions 
require  a  dty  plant  to  dispose  of  as 
Class  I  milk  not  less  than  30  percent 
during  the  months  of  May  through 
October  and  not  less  than  50  percent  in 
all  other  months  of  Uie  plant's  receipts 
of  fluid  milk  products  during  the  2 
months  immediately  preceding  or  the 
current  month  if  the  percentages  cannot 
be  ascertained  for  the  2  preceding 
months. 

Dairymen.  In&  (DI),  proposed  the 
changes  to  the  dty  plant  pooling 
requirements  that  are  adopted  herein.  A 
witness  for  DL  who  was  also  authorized 
to  represent  Southern  Milk  Sales,  In& 
(SMS),  testified  that  DI  supplies  about 
40  percent  of  the  milk  and  SMS  supplies 
about  5  to  8  percent  of  ihe  milk  pooled 
on  the  Louisville-Leidngton-Evansville 
order.  He  said  that  DI  supplies  milk  to 
aU  the  dty  plants  in  die  miaricet  and 
SMS  delivery  milk  only  to  the  Kroger 
plant  at  Winchester,  Kentud^. 

Tlie  witness  for  DI  said  that  the  basic 
proposed  changes  to  the  dty  plant 
provisions  are  the  indusion  of 
diversions  bom  the  dty  plant  in 
computing  the  dty  plant's  Class  I  overall 
utilization  percentage  and  the  increased 
Class  I  percentage  requirements  during 
the  months  of  May  through  October.  In 
addition.  DFs  proposal  would  switch  the 
qualifying  period  from  the  previous  two 
montlu  to  the  currant  month.  Also,  die 
Class  I  utilization  for  December  would 


be  lowered  fron  SO  percent  to  40  percent 
in  recogoitian  at  the  impact  of  Christmas 
on  the  need  for  daas  I  miUc  at  dty 
plants. 

The  spokesman  £ar  DI  testified  tfiat 
while  the  current  order  does  not  contain 
any  specific  provisions  that  limit  ovnall 
diversions  of  producer  milk  to  ncmpool 
plants,  the  "touch  base"  provision  does 
place  some  limit  on  diversions.  He  said 
that  under  the  current  provisions  over  70 
percent  of  the  milk  pooled  by  a  cify 
plant  can  be  diverted  to  ncmpool  plants. 

The  witness  for  DI  said  that  the 
Secretary  of  Agriculture  in  developing 
the  Federal  miOc  marketing  order  system 
dedded  to  regubte  only  milk  suitable 
for  bmnan  (wntumption  in  fluid  form.  He 
testified  that  since  Federal  milk  orders 
are  designed  primarily  to  regulate  milk 
for  fluid  use,  it  is  necessary  to  establtoh 
standards  for  determining  which  milk  is 
eligible  to  participate  in  the  higher 
retunu  for  milk  sold  for  Class  I  use. 

The  spokesman  for  DI  said  that  the 
assodation  of  Grade  A  milk  supplies 
with  the  fluid  milk  market  does  require 
resolution  of  conflicting  interests. 
Pooling  standards  for  milk  should  not  be 
so  high  that  they  force  uneconomic 
shipments  to  plants  for  die  sole  purpose 
of  qualifying  such  milk  in  the 
maricetwide  pool.  At  the  same  time,  he 
said  appropriate  minimum  standards  are 
needed  to  avoid  the  possibUity  that  milk 
will  share  in  the  Qass  I  use  even  diough 
it  will  not  be  available  or  delivered  to 
die  fluid  maricet  when  needed. 

The  DI  witness  said  that  historically, 
this  marketing  area  has  functioned  as  a 
reserve  supply  area  for  Federal  and 
State  order  areas  to  die  east  and  soudL 
He  said  that  marketing  conditions  in  this 
area  have  changed  and  there  has  been 
an  increase  in  demand  for  milk  as  a 
result  of  increased  consumption  in  the 
area  and  in  nearby  areas.  Also,  there 
has  been  an  increase  in  d«nand  for 
milk,  he  said,  because  of  the  new  Kroger 
plant  at  Winchester,  Kentud^.  and  to 
some  extent  the  Kn^r  plant  at 
Murfreesboro,  Teimessee. 

The  spokesman  for  DI  stated  that  data 
for  prior  years  is  misleading  because  of 
a  number  of  chimges  in  die  market  that 
have  taken  place.  He  indicated  that  the 
Haywood  Dairy,  a  dty  plant  in 
Louisville.  Kentucky,  dosed  in  July  1988, 
die  Borden  dty  plant  at  Lexington, 
Kentudcy,  dosed  in  January  199a  the 
Kroger  plant  at  Winchester,  Kentucky, 
became  a  dty  plant  in  August  1988  and 
die  Southern  Belle  Dairy  plant  at 
Somerset  Kentucky,  shtfted  regnlatioQ 
to  the  Tennessee  Valley  order  in  July 
1989. 

The  spokesman  for  DI  said  diet  the 
record  shows  thet  die  Claes  I  nttUzetkm 
for  die  maricet  for  the  mootfas  of  Augnst 


throogji  November  and  January  and 
February  exceeds  70  percent  He  said 
that  the  proposed  dty  plant's  utilization 
percentiles  are  about  20  percentage 
points  below  die  market's  Class  I 
utilization  for  such  period.  He  indicated 
that  40  pero«it  reqidrement  for  the 
months  of  March  throiHJi  Jidy  and 
December  would  be  substantially  below 
the  market's  average  Class  I  utilization 
during  such  months.  City  plants,  he  said, 
should  not  have  any  difficulty  meeting 
the  proposed  Qass  I  utilization 
requirements. 

Milk  Mariceting  Inc..  (MMI)  jnoposed 
that  the  dfy  i^ant  po(Jing  requirements 
be  changed  to  include  m&  diverted 
bom  the  plant  as  receipts  of  the  plant 
MMTs  proposal  in  the  notice  of  bearing 
would  have  required  Qass  I  disposition 
of  not  less  than  SO  pooent  in  each  of  die 
months  of  Novemfa«r  dirou^  April  and 
30  percent  in  each  of  the  other  months. 
At  the  hearing  MMI  wididrew  dieir 
proposal  and  supported  DI's  proposal 

Tlie  witness  for  MMI  testified  that  the 
qualifying  percentages  for  a  dty  plant 
^ould  be  based  upon  market 
experience  and  should  be  designed  to 
prevent  abuses  of  the  maricetwide 
pooling  system.  He  faidicated  that  DFs 
proposal  more  neariy  equates  provisicms 
of  the  order  with  the  actual  marketing 
practices  of  the  maricet  over  die  last 
several  yean. 

The  Kroger  Company  (Kroger)  wfaidi 
operates  a  dty  plant  at  Windiester, 
Ksntucky  testified  in  support  of  DFs  dfy 
plant  proposal.  Kroger's  nvitness  stated 
that  increased  performance  standards 
are  needed  espedaUy  during  die  months 
of  August  and  September  when  the 
market  experiences  a  substantial 
increase  in  demand  for  milk  for  fluid 
use.  He  also  indicated  diat  an  increase 
in  performance  requirements  from  30 
percent  to  40  percent  for  the  months  of 
May  through  July  is  warranted  due  to 
the  increased  need  for  Class  I  milk  in 
the  last  4  years. 

Dean  Foods  Company  (Dean)  also 
proposed  that  the  dfy  plant  pooling 
requirements  be  changed.  Dean's 
proposal  would  require  Qass  I 
disposition  of  not  less  than  50  percent  in 
eadi  of  the  months  of  August  throu^ 
November  and  January  and  February 
and  30  percent  in  each  of  the  other 
mondu  of  a  dfy  plant's  receipts  of  fluid 
milk  products. 

As  the  witness  for  Dean  indicated,  the 
only  difference  between  DFs  proposal 
for  dfy  plants  and  Dean's  proposal  of 
that  for  the  months  of  Maroh  diron^ 
July  and  December,  Dean's  requirement 
is  10  percentage  points  less.  He  testified 
that  Dean's  proposal  reflected  die  20 
points  in  variation  in  the  Qass  I 
dispositton  standards  far  a  pool 


distributing  plant  for  the  moatha  of  short 
production  and  the  months  (rf  fhidi 
production  that  exists  under  the 
Tennessee  Valley  order. 

A  representative  of  die  National 
Farmen  Organization.  In&  (NFD) 
participated:  in  the  public  hearing  and 
filed  a  brief  in  suppcnl  of  Dean's 
proposed  dfy  plant  Qass  I  dispositiaa 
percentages.  NFO  also  supported  that 
part  of  DFs  proposal  that  included  miOc 
diverted  from  a  dfy  plant  as  weD  as 
physical  receipts  at  the  plant  in  the 
volume  of  mUk  upon  which  the  dfy 
plant's  Qass  I  percentage  is  calculated. 

The  Qaes  I  utilization  percentages  of 
producer  receipts  for  1987. 1988.  and 
1980  averaged  ea  67  and  8a 
respectively.  For  the  3-year  period  the 
monthly  Qass  I  utilizatian  percentages 
for  the  months  of  August-November  end 
January  and  February  ranged  from  a  low 
of  63  to  a  hi^  of  78.  During  the  same  >• 
year  period  the  monthly  Qass  I 
utilization  percentages  for  the  months  of 
Mardi-July  and  December  ranged  from 
a  low  of  58  to  e  high  of  71. 

There  was  no  oi^ectioii  to  the  50 
percent  standard  for  the  months  of 
Augnst  through  November  and  Janaery 
and  Febiuaiy  by  any  of  the  pertic^Mnts 
at  the  hearii^  Such  standard  is  bom  13 
to  28  percentage  points  less  than  the 
average  Qass  I  utilization  for  audi 
montfae  during  1987  throu^  198a  Hie  50 
pocent  reqdranent  is  warranted  in 
view  of  die  market's  Qass  I  aMHzation 
during  the  months  of  Augnst  diroogh 
November  and  January  and  Feteuary 
and  is  hereby  adopted. 

The  40  percent  standard  far  die 
months  of  March  throngji  Jufy  and  the 
month  of  Decend>er  is  e  reasonable 
requirement  in  view  of  the  market's 
Qass  I  utilization  in  such  months.  The 
requirement  is  from  IB  to  31  percentage 
points  less  dian  die  average  Qass  I 
utilization  for  such  months  during  1887 
through  1989.  In  that  regard,  the  40 
percent  requirement  for  the  mondis  of 
March  through  July  and  December  is 
less  stringent  that  the  50  percent 
requirement  during  odier  months  of  die 
year.  Accordin^y,  the  40  percent 
standard  appean  to  be  a  reasonable 
requirement  for  the  months  of  March 
through  Jufy  and  December  and  is 
hereby  adopted. 

The  proposal  by  DI  to  indude  diverted 
milk  from  a  dfy  plant  in  the  overafl 
Qass  I  disposition  standard  iot  pooling 
such  plant  should  be  adopted.  In  the 
absence  of  such  reouirement  the  pooling 
standards  adopted  herein  for  a  dty 
plant  would  be  virtuaUy  meaningless. 
Unless  divenioas  to  snother  |ricBt  ere 
indoded  in  the  dfy  plant's  receipts,  die 
dfy  iriant  ooald  meet  the  estabUtted 
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pooUng  standard  by  reducing  die 
vohmie  of  milk  idiysically  received  at 
die  plent  and  divvting  such  milk  to  a 
ncmpool  plant  for  manufacturing  use. 

Tha  DI  proposal  to  switch  the 
qualifying  poiod  fiv  dfy  plants  from  die 
previous  twonnonth  period  to  the 
current  mmth  should  also  be  adopted. 
Under  die  current  order,  the  overall 


months  of  September  through  February 
and  a  40  percent  shipping  requirement 
for  the  odier  months  of  the  year.  The 
order  also  provides  for  automatic 
pooling  of  a  country  plant  for  the  months 
of  March  through  August  provided  that 
the  plant  qualified  as  a  pool  plant  in 
each  mondi  during  the  preceding 
September  throum  February. 


sales.  On  the  other  hand  milk  supplies 
casually  or  inddentally  associated  with 
die  Class  I  needs  should  not  be  subject 
to  complete  regulation  of  the  mder  or 
fully  share  in  the  Qass  I  sales  of  plants 
serving  the  mariceting  area,  la  DFs  view, 
permitting  milk  diat  is  only  casually  or 
inddentally  assodated  with  the  Qass  I 

need*  of  the  mnrkst  tn  napHHnata  In  »lia 
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needed  for  the  fluid  market  He  said  that 
during  the  fall  mondis  of  198a  Kn^er 
was  not  able  to  acquire  all  of  the  i^lk 
that  was  needed  to  supply  die 
V/inchester  plant 

The  Carnation  Company  (Carnation) 
proposed  that  a  "call"  proviaion  be 
added  to  the  country  plant  pooling 
provisions.  Their  proposal  was  intended 


The  Carnation  witness  testified  diet 
Carnation's  MaysviUe  plant  had  been  e 
pool  plant  on  dds  order  from  September 
1987  until  January  1990  edien  the  BcHrden 
distributing  plant  at  Lexington  dosed. 
He  said  diet  Carnation  now  operates  the 
MaysviUe  plant  as  a  noiqiool  plant  Imt 
finds  its  difficult  to  con^te  widi 
oroorietarv  handlen  and  cooneratives 


The  Dean  spdcesman  said  diat  if  DFa 
net  shipment  proposal  is  adopted  diet 
Dean  could  qualify  Armour  for  pooling 
purposes. 

DFs  witness  testified  diat  he  was 
authorized  by  MMI  and  SMS  to  testify  in 
opposition  to  the  Carnation  proposal  He 
said  that  his  testimony  In  support  aim's 

eitv  niant  anil  emintni  nlant  nmntMala 
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pooling  ctandaid  by  reducing  Uie 
vohmw  (rf  milk  jdij^cally  teceived  at 
tfw  plant  and  divvting  such  milk  to  a 
nomool  plant  for  manufactuiing  use. 

Tha  DI  propoaal  to  twitch  the 
qoalilying  poiod  tat  dty  plants  from  the 
previous  twonnonth  period  to  Uie 
current  mmth  ihould  also  be  adopted. 
Under  tfie  current  order,  the  ovendl 
Class  I  disposition  percentage 
requirements  are  based  on  receipts  of 
miUc  received  at  the  dty  plant  for  die 
previous  two  mcmths.  Basing  the 
qualifying  period  on  the  current  month  is 
a  more  strai^t  forward  method  of 
determining  if  a  plant  qualifies  as  a  dty 
plant 

Z  Pooling  MtaadardB  for  a  country 
plant  Hm  order  should  be  amended  to 
provide  diat  for  a  country  plant  to 
qualify  as  a  pool  plant  it  must  deliver 
milk  or  skim  milk  to  dty  plants  during 
any  of  Um  mondis  of  August  through 
November  and  January  and  February  in 
an  amount  not  less  th«D  50  percent  uid 
during  odier  months  of  the  year  in  an 
amount  not  less  dum  40  percent  of  the 
country  plant's  receipts  of  fluid  ndlk. 
Diese  percentages  should  be  based  on 
milk  dmt  is  physically  received  at  die 
plant  as  well  as  milk  diverted  from  the 
plant  but  should  not  indude  milk 
diverted  to  die  country  plant  frtnn  other 
plants. 

The  country  plant  pooling 
requirements  should  also  provide  that  in 
determining  wdiether  a  country  plant  has 
met  die  required  shipments,  n^  or  skim 
milk  transferred  to  (Averted  from  a  dty 
plant  to  a  country  plant  (cw  a  nonpool 
plant  located  at  such  site  or  a  nonpool 
plant  operated  by  the  same  company) 
shall  be  o&et  against  the  country 
plant's  transfers  or  diversions  to  such 
dty  plant  This  offoet  shall  apply  to  die 
extent  that  such  milk  or  skim  mUk 
movements  by  the  dty  plant  exceed  5 
percent  of  the  milk  or  skim  milk 
transferred  or  diverted  from  the  country 
plant  Hie  mdst  should  continue  to 
provide  diat  country  plant  may  indude 
diverted  milk  from  the  country  plant  to 
die  dty  plant  in  meeting  up  to  one-half 
of  its  shipping  reouirements. 

The  Older  riiould  also  be  amended  to 
provide  for  automatic  pooling  for  a 
country  plant  during  the  period  of  March 
dirongn  July  if  the  plant  qualifies  as  a 
pool  plant  during  each  of  the  preceding 
mondis  of  August  through  February. 
Pod  status  would  continue  to  be 
automatic  unless  itta  operator  of  such 
country  plant  notifies  the  market 
administrator  in  writing  on  or  before 
February  15  of  the  witMrawal  (^the 
plant  from  die  pool  for  die  following 
months  of  Mardi  thnni^  July. 

Hie  order  carrendy  provides  for  a  SO 
pooent  shying  requirement  far  die 
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months  of  September  throu^  February 
and  a  40  percent  shipping  requirement 
for  the  odier  months  of  the  year.  The 
order  also  provides  for  automatic 
pooling  of  a  country  plant  for  the  months 
of  March  through  August  provided  that 
the  plant  qualified  as  a  pool  plant  in 
each  month  during  the  preceding 
September  throu^  February. 

DI  proposed  a  50  percent  minimiim 
shipping  requirement  for  a  country  plant 
for  die  months  of  August  through 
November,  January,  and  February  and 
40  percent  in  the  other  months.  Tie 
witness  for  DU  indicated  such  standards 
would  be  consistent  with  the 
performance  standards  proposed  for  dty 
plants.  Also,  he  said,  the  40  percent 
requirement  is  consistent  with  the  fact 
that  additional  milk  is  produced  during 
this  period  He  indicated,  too,  diat  die 
country  plant  provisions  should  be 
modified  to  provide  for  automatic 
pooling  for  the  months  of  March  through 
July  rather  than  February  through  July. 

DI  originally  proposed,  with  respect  to 
a  country  plant  that  a  50  percent 
shipping  requirement  apply  to  the  month 
of  December.  At  the  hearing,  this  50 
percent  shipping  requirement  for  the 
month  of  December  was  reduced  to  40 
percent  DU  also  proposed  a  net 
shipment  offset  provision  that  would 
apply  to  a  country  plant  Such  proposal 
would  otbet  milk  or  skim  miUc 
transferred  or  diverted  bom  a  dty  plant 
to  a  country  plant  against  the  country 
plant's  transfers  or  diversions  to  the  dty 
plant 

On  cross  examination  with  respect  to 
the  "net  shipment  offset"  provision.  DFs 
spokesman  darified  the  application  of 
such  provision.  If  the  plant  operates 
both  a  Grade  A  receiving  fadlity  and  a 
nonpool  processing  plant  at  the  same 
location  and  the  order  recognized  the 
two  facilities  as  separate  plants  for 
pooling  purposes,  he  said  that  die  intent 
of  the  DI  proposal  is  to  apply  the  offset 
when  the  dty  plant  transfers  or  diverts 
milk  back  to  the  countiy  plant  or  to  the 
nonpool  plant 

The  witiiess  for  DI  testified  diat  it  is 
essential  to  the  proper  operation  of  the 
maiketwide  pool  that  inin<niiiin 
standards  of  performance  be  established 
to  distinguish  between  diose  milk 
siqiplies  that  are  primarily  serving  the 
fluid  needs  of  the  marketing  area  and 
those  milk  supplies  that  do  not  serve  the 
fluid  market  in  any  way  or  to  a  degree 
that  warrants  their  sharing  in  the  Class  I 
utilization.  He  indicated  diat 
performance  standards  should  be  such 
that  Ckade  A  milk  supplies,  a 
substantial  proportion  of  wldch  is 
associated  widi  the  fluid  market  should 
be  pooled  and  share  to  the  maricetwide 
equalization  associated  wito  the  Oass  I 


sales.  On  the  other  hand,  milk  supplies 
casually  or  toddentally  associated  widi 
the  Class  I  needs  should  not  be  subject 
to  complete  regulation  of  the  order  or 
fully  share  in  die  Class  I  sales  of  plants 
serving  the  marketing  area,  to  DI's  view, 
permitting  milk  that  is  only  casually  or 
toddentally  assodated  with  die  Class  I 
needs  of  the  market  to  partidpate  to  the 
maricetwide  pool  does  not  assure  milk 
being  available  when  needed  for  Class  I 
use.  Also,  the  pooling  of  unneeded  milk, 
primarily  for  manufacturing  uses, 
reduces  the  blend  price  of  other  Grade 
A  producers.  It  was  DFs  position  that 
such  pooling  is  contrary  to  the 
objectives  of  the  Agricultural  Mariceting 
A^ement  Ad  of  1937,  as  amended,  and 
the  history  of  the  federal  milk  marketing 
order  system. 

The  DI  witaess  stated  that  the  record 
shows  there  has  been  an  increased 
demand  for  milk  by  Louis^e  dty 
plants.  He  todicated  that  during  die  last 
half  of  1988  and  to  a  greater  extent  to 
die  last  half  of  1989,  tiiere  was  not  an 
adequate  supply  of  locally  produced 
milk  made  available  to  meet  die  fluid 
needs  of  dty  plants  to  the  marketing 
area.  He  said  that  over  35  percentm  the 
milk  that  had  to  be  imported  into  the 
marketing  area  during  1988  and  1960 
was  acquired  by  DI  from  Michigan, 
Wisconsto  and  Minnesota.  Atmesame 
time,  he  said,  the  Carnation  country 
plant  at  Maysville.  Kentocky,  made  litde 
of  its  Grade  A  milk  available  to  meet  die 
market's  fluid  needs. 

MMI  supported  DFs  proposed  changes 
to  the  country  plant  pooling 
requirements.  The  MMI  witness  said  die 
MMI  has  pooled  about  12  million  pounds 
monthly  on  this  maricet  All  of  Uiis  milk 
is  delivered  to  the  Kroger  plant  at 
Winchester. 

The  witoess  for  MMI  said  diat  is 
organization  had  lost  about  30  members 
to  the  Carnation  plant  at  Maysville.  This 
has  required  MMI  to  go  outside  the 
maricet.  at  an  additional  cost  to  order  to 
supply  die  Kroger  plant  at  Wtochester. 
The  MMI  spokesman  said  that  for  the 
period  of  January  1989  throu^  January 
1990,  MMI  brou^t  to  about  1.5  million 
pounds  of  outside  siqiplemental  tnillt  for 
delivery  to  the  Kroger  plant  at 
Wtochester.  He  said  that  die  record 
shows  that  for  September  1960, 10 
million  pounds  of  other  source  mtlk 
were  brought  toto  the  maricet  of  which  5 
million  pounds  were  classified  as  Class  I 
while  18  million  pounds  of  producer  milk 
were  dassified  as  Qass  DL 

A  witness  for  Kroger  testified  to 
support  of  DFs  proposed  revision  of  die 
country  plant  pooling  requirements.  He 
stated  diat  die  pooling  requirementa 
should  be  revised  because  more  milk  la 


needed  for  the  fluid  market  He  said  diet 
during  tha  fal  mondu  of  1969.  Kn^er 
was  not  able  to  acquire  aU  of  the  milk 
that  was  needed  to  supply  the 
V/inchester  plant 

The  Carnation  Company  (Carnation) 
proposed  diat  a  "call"  provision  be 
added  to  the  country  plant  pooling 
provisions.  Their  proposal  was  totended 
as  an  additional  method  for  pooling  a 
country  plant  to  the  event  of  the 
adoption  of  DFs  "net  shipment"  concept 
for  a  country  plant 

The  Carnation  proposal  woidd  require 
that  the  country  plant  be  located  to  the 
mariceting  area  or  if  it  is  outside  the 
mariceting  area,  it  would  have  to  be 
located  to  the  States  of  Kentocky  or 
todiana.  to  addition,  the  country  plant 
must  (1)  receive  a  daily  average  of  at 
least  25,000  pounds  of  milk  from 
producers;  (2)  have  shipped  at  least 
45,000  pounds  of  milk  to  dty  planta  to 
the  previous  12  months;  (3)  have  been  a 
pool  plant  duitog  the  previous 
Septembei^ebniary  period:  and  (4) 
agree  to  ship  milk  to  dty  planta  as 
requested  by  die  market  administrator. 
Carnation's  'IcaU"  provision  would 
provide  diat  the  market  administrator 
could  not  require  the  country  plant  to 
ship  milk  to  any  given  month  that  such 
shipmenta  would  exceed  25  percent  of 
the  countiy  plant's  milk  receipta  for  die 
previous  month  unless  the  maricet 
administrator  holds  a  meeting  at  viddch 
aU  toterested  parties  are  given  the 
opportunity  to  appear  and  partidpate. 
Even  thon^  a  meeting  is  held,  the 
amount  of  miUc  that  the  country  plant 
could  be  requked  to  ship  to  dty  planta 
would  be  Umlted  to  50  percent  during 
the  months  of  September  through 
February  and  40  percent  to  other 
months.  Carnation's  proposal  provides 
that  if  the  market  administrator,  after 
holding  a  pnbBc  meeting,  deems  it 
necessary  to  require  the  country  plant  to 
sliip  more  that  ZS  percent  of  ita  milk, 
sudi  requested  shipmenta  would  be 
limited  to  3  months  (month  of  the 
meeting  plus  the  2  following  months). 

file  Carnation  plant  manager  for  die 
Maysville  plant  testified  that  the  plant 
acquires  about  h&lf  of  ita  milk  supply 
fi^m  their  own  dairy  farmers  and  the 
balance  from  Huntington  toterstate  Milk 
Producers  Aasodation.  He  said  that 
most  of  their  producers  are  small  and 
that  their  milk  (approximately  4  million 
pounds  per  mondi)  ta  picked  up  to  small 
tank  trucks. 

The  Carnation  witaess  said  that  if  DFs 
proposed  revision  U  adopted  and 
Carnation  has  to  give  up  half  of  ita  milk 
supply,  they  could  not  compete  with 
other  manufaotnrert  of  evaporated  milk. 
He  said  dtat  most  of  dieir  competttort 
are  pool  planta  to  odier  mariceta. 


The  Carnation  witness  testified  diat 
Carnation's  MaysviUe  plant  had  been  a 
pool  plant  on  dds  order  from  September 
1987  until  January  1990  «dien  the  B(nden 
distributiii^  plant  at  Lexington  dMed. 
He  said  diat  Carnation  now  operates  the 
Maysville  plant  as  a  noiqMol  plant  but 
finds  ita  difficult  to  conqieta  widi 
proprietary  handlers  and  cooperatives 
that  are  able  to  pay  a  blend  jnice  for 
milk.  The  witness  for  Carnation  said 
that  for  1968,  die  average  difference 
between  the  market's  blend  price  and 
the  Class  m  iffice  was  tl.27  and  for  1969 
it  was  $l.ia  He  said  that  for  January 
and  February  1900.  the  difference  was 
$2.15  and  $1.72.  respectively. 

The  Carnation  witness  stated  that 
their  proposal  would  allow  a  plant  such 
as  the  Carnation  plant  to  serve  the  fluid 
maricet  as  needed  and  partidpata  to  the 
marketwide  pool  and  still  be  able  to  use 
ita  milk  siq>ply  most  of  the  year  for  ita 
own  manufacturing  requirementa  He 
said  that  the  "call"  provtaion  has 
worked  reasonably  well  to  other 
marketa 

A  witoess  for  Armour,  a  country  plant 
that  also  qualifies  as  a  pool  plant 
testified  to  siqiport  of  the  Carnation 
proposal  He  said  that  the  Armour  plant 
at  ^ringfield.  Kentocky,  receives 
monthly  about  6  million  pounds  of 
Grade  A  milk  plus  about  1  million 
pounds  of  manufacturing  grade  milk. 

The  Armour  witoess  said  dut  Armour 
has  never  failed  to  deliver  milk  upon 
request  by  a  dty  plant  that  they  were 
using  for  qualification  purjioses. 
Armour,  he  said,  purchased  milk  last  fall 
from  Wisconsin.  Minnesota  and 
Kfichigan  to  order  to  supply  the  Armour 
plant  at  Springfield  and  to  honor 
commitmenta  to  the  dty  plant  diat 
Armour  was  siqiplying. 

The  witoess  for  Armour  said  that  last 
fsU  the  Dean  dty  plant  to  Louisville,  at 
tinies,  was  receiving  70  to  75  percent  of 
Armour's  miDc  He  todicated  that  last 
fall  Armour  net  shipped  about  28 
percent  of  their  milk  for  a  6-month 
period  and  that  this  fall  the  amount 
could  be  higher. 

A  witness  for  Dean  said  that  his 
company  has  been  purchasing  miUc  from 
Armour  for  about  7  years  and  there  are 
months  i^en  Dean  returns  about  as 
much  milk  as  they  receive  from  Armour. 
He  said  that  Dean  botdes  milk  only  4 
days  a  week  and  that  they  purchase 
milk  from  Armour  on  the  days  diat  milk 
is  needed  for  bottling.  On  weekends 
when  Dean  does  not  need  ita  full  supply 
of  milk.  Dean  diverta  milk  to  die  Armour 
plant  It  was  hta  opiidon  that  Armour 
was  fulfilling  ita  obligation  as  a  country 
pool  plant  by  making  milk  available  for 
fluid  t 


The  Dean  spokesman  sakl  diat  if  DFa 
net  shipment  proposal  is  adopted  diat 
Dean  could  qualify  Armour  for  pooling 
purposes. 

DFs  witoess  testified  diat  he  was 
authorized  by  MMI  and  SMS  to  tMtify  to 
opposition  to  the  Camatiao  proposal  He 
said  that  his  testimony  to  tappoA  otUT* 
dty  plant  and  country  plant  pr^ioaals 
should  be  taken  as  <q>position  testimony 
to  Carnation's  proposal 

The  DI  witaess  saki  diat  diere  are 
cooperatives  supplying  die  fluid  needs 
of  dty  planta  pooled  on  thta  market  diat 
also  operate  manufacturing  fadlitiet.  He 
todicated  that  such  cooperatives  would 
also  like  to  operate  dieir  manufactiving 
planta  ndien  commodity  market  prices 
are  fevorable.  It  was  his  opinion  that  if 
die  cooperatives  took  toe  same  attitade 
as  Armour  or  Carnation,  die  Louisville 
dty  planta  would  find  it  very  difficult  to 
attrad  an  adequate  supply  of  local  miUc 
for  fluid  use. 

The  DI  witness  said  diat  mariceting 
conditions  to  dds  market  are  very 
different  from  die  New  Yark<New  Jersey 
marketing  area  that  has  a  "call" 
provision.  He  said  maricetif^  conditions 
to  this  market  do  not  require  miUc  to  be 
chaimeled  through  country  |danta  fbr 
delivery  to  dty  planta  to  his  view,  the 
only  purpose  of  country  plant  facilities 
has  been  to  pool  milk  on  die  order  diat 
is  totended  primarily  for  Oass  m  use  et 
die  manufecturing  planta  which  such 
country  planta  operata  to  conjunction 
with  dieir  (kada  A  receiving  operations. 
He  said  diet  DI  would  support  die 
elimination  of  the  countiy  plant  pooling 
provisions. 

The  National  Farmers  Organization, 
toe.  (NFO).  filed  a  brief  opposing 
Carnation's  proposal  NFO  indicated 
that  die  reoml  demonstrated  diet 
country  planta  had  qualified  far  pool 
plant  status  by  shipping  certato  vohnnes 
of  milk  to  dty  planta  anid  dien  receiving 
milk  back  fitnn  die  dty  planta  Ihe  brief 
stated  that  the  order  uould  not 
encourage  this  practice  which  ta 
wastefoland  uneconomic. 

NFO  stated  that  Carnation's  proposed 
call  provision  is  inconsistent  with  die 
overall  mariceting  conditions  to  the  area. 
The  provision  would  establish  a  reserve 
toppty  plant  situation  fidiere  country 
planta  would  oidy  ship  miDc  if  die 
market  administrator  required  such 
shipmenta  vta  a  call  for  additi<mal  fhiid 
milk.  It  was  NFC's  podtton  diet  to  a 
maricet  with  Class  I  utilization  to  excess 
of  60  percent  an  open-ended  caU 
provision  U  inapproprtate. 

to  NFO's  view,  the  country  plant 
language  should  be  emended  to  indude 
the  "net  shipmenr  language  proposed 
by  DL  However.  NFO  suggested  that  the 
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peroentagss  sImmiU  be  adjostod  during 
die  sUpptag  SMMths  to  estabbah  a  range 
of  a  miaiBBm  of  25  peroeot  to  a 
maximum  of  50  percent  The  market 
administrator  vroeid  have  the  discretion 
to  direct  more  than  the  minimum 
amount  of  25  percent  to  be  diipped  on 
dw  basia  ol  infoimattoo  availaUe  on  die 
need  for  additional  milL  Socfa 


noapool  plant  at  EUzabethtown, 
Kentucky. 

The  Amour  countiy  plant  at 
Springfield  supplies  milk  to  the  Dean 
plant  primarily  when  milk  ta  needed  for 
bottling.  Usually,  Dean  botdes  milk  4 
days  out  of  the  week  (Ktonday.  Tuesday, 
Thursday  and  Friday).  On  Dean's 
nonbottling  days,  the  Armour  plant 


while  the  standard  tar  die  mondi  of 
December  representa  a  decrease  of  10 
percentage  pointa.  The  changes  in 
standards  for  the  2  months  are 
warranted  in  view  of  die  increased 
demand  for  fluid  milk  producta  during 
August  and  the  decreased  demand  for 
sudi  items  during  December. 

lYie  Drim«rv  nmhl«B  iwith  tha  nirrent 


meaningful  contribution  towards 
meeting  the  fluid  milk  demands  of  the 
dty  planta  that  they  serve.  A 
requirement  that  a  country  plant  ship  at 
least  40  percent  of  ita  receipta  during  die 
months  of  March-July  and  December 
and  50  percent  of  ita  receipta  in  other 
months  is  necessary  to  identify  diose 
planta  that  are  sufiidendy  assodated 


previous  finrfing*  and  determiimtions 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflid  with 
diose  set  forth  hereto 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectoate  the  dedared  oolicv  of  the  Act 


producta  except  filled  milk,  disposed  of 
to  Class  I  is  not  less  than  50  percent  to 
each  of  the  months  of  August  diroogh 
November  and  January  and  February, 
and  ta  not  less  dian  40  percent  to  each  of 
the  other  months,  of  the  total  quantity  of 
fluid  milk  producta  except  filled  milk, 
physically  received  at  such  plant  or 
div«rtM)  thsrefrom  mirmunt  tn  ft  lflM.19! 
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peroentatM  ibould  b*  adiusted  dioins 
the  lUppteg  Boadu  to  cateMiah  a  range 
of  a  mininam  of  25  peroeot  to  a 
maximam  of  SO  percent  The  market 
adminiatratar  «n>ald  have  the  diacretion 
to  diract  Bore  than  the  niiniiBani 
amount  of  2S  percent  to  be  ahipped  on 
dM  baaiaof  fatfonnatton  availaMe  on  tfie 
need  for  addtttonal  miUu  Such 
■hipmenti  to  dty  planta  wo«ild  be  aolely 
fiiv  Claaa  I  uaage. 

Since  8q>teinber  1987  the  Canution 
plant  at  Mayiville.  Kentacky,  ha* 
operated  at  one  location  boUi  a  Grade  A 
raceivim  operation  and  a  nonpool  plant 
operation.  Rom  September  1067- 
Decambor  198B  the  plant's  Grade  A 
oparatton  waa  pooled  as  a  coontiy  plant 
under  tha  LonisviDe  order.  Carnation 
qualified  its  country  plant  as  a  pool 
plant  by  ah^ments  firaa  die  Grade  A 
facility  to  a  dty  plant  at  Lexington. 
Kentucky,  operated  by  the  Borden 
ConqMuy.  llien.  in  Januaiy  1900  Borden 
closed  its  Lexington  plant  As  a 
consequsBoe  of  the  Borden  plant  dosing, 
the  Caniatton  plant  lost  its  poolmg  baae 
and  became  a  nonpool  plant 

The  Canation  plaBt  dutii^  the  time 
that  it  was  a  pool  plant  under  the  order 
supplied  dty  planta  widi  less  dian  1 
penent  of  the  miMc  that  the  country 
plant  was  pooling  under  the  order.  The 
rewshidsi  of  the  arilk  dmt  die  Carnation 
plant  s«|iplied  to  ^  Borden  iriant  was 
transfsRod  or  diverted  from  the 
Carnatton  plant  to  dm  Borden  dty  plant 
at  Lsxiagtoa  and  was  then  reloaded  tot 
shipment  bade  to  the  Camatton  plant 
The  miUc  was  then  processed  into 
manufactured  products. 

In  additkm  to  tha  milk  diet  die 
Carnation  plant  pooled  on  the  Louisville 
order,  dm  plant  also  obtained  milk  from 
Huntington  btersteta.  a  cooperative 
association.  The  milk  sopplied  by  die 
cooperative  wptessntud  abtmt  one-half 
of  the  Camatien  plant's  milk  supply. 

It  is  obvious  diet  die  Camatiao  i^t 
when  it  was  pooled  mider  the  Louisville 
order  was  ftmisfaing  only  minimal 
amounts  (rfmilk  to  dty  plants  ffcv  fluid 
use.  The  plant's  primary  purpose  in 
becoming  a  pool  plant  was  to  obtain  a 
milk  sqiply  that  the  plant  conld  utilise 
for  manufactoring.  As  a  pool  plant  it 
was  able  to  letum  a  Mend  price  to  its 
dairy  fannen  for  milk  diat  was  used 
almost  exdusively  in  manufacturing 


The  Aimonr  CoaqMuy  operates  a 
Grade  A  receiving  operation  as  well  as 
a  manufoctortaig  plant  at  ^ringfield. 
Kentucky.  The  Grade  A  receiving 
operation  qualifies  aa  a  country  pool 
plant  under  the  Louisville  order  by 
deUveries  of  milk  to  die  Dean  idant  at 
LooisviHa.  AraMmr  also  operates  anodier 


nonpool  plant  at  Elizabethtown. 
Kentucky. 

The  Armour  country  plant  at 
Springfield  suntlies  milk  to  the  Dean 
plant  primarily  when  milk  is  needed  for 
bottling.  Usuailly,  Dean  botdes  milk  4 
days  out  of  the  week  {hAaodaj.  Tmeday. 
Thursday  and  FHday).  On  Dean's 
nonbottling  days,  the  Armour  plant 
receives  milk  that  is  diverted  from  the 
Dean  plant  and  manufactures  such  milk. 

The  Amour  plant  functions  primarily 
as  a  balancing  plant  On  a  "net 
shipments"  basis,  the  Aimour  plant 
delivers  during  the  fall  months  about  25 
percent  of  die  milk  that  it  pools  under 
the  order.  On  days  when  die  Armour 
plant's  milk  is  needed  by  the  Dean  plant 
as  much  aa  75  percent  of  the  country 
plant's  milk  is  delivered  to  the  dty 
plant 

The  Louisville  order  like  other  Federal 
milk  orders  is  designed  primarily  to 
assun  an  adequate  supply  of  mUk  for 
fluid  use.  Consequently,  standards  must 
be  developed  to  determine  which  milk  is 
eligible  to  partidpate  in  die  higher 
revenues  generated  by  classified  pricing. 
Under  sudi  pricing  method,  the  highest 
price  is  paid  for  n^  sold  for  Class  I 
use.  Minimum  standards  of  performance 
are  needed  to  distinguish  between  those 
milk  supplies  that  are  primarily  serving 
the  fluid  needs  of  the  regulated  area  and 
those  supplies  that  do  not  serve  the  fluid 
maricet  to  a  degree  that  warrants  their 
sharing  in  the  Class  I  utilization  of  the 
market 

Kfilk  supplies  that  are  casually  or 
inddentaUy  aaaodated  widi  die  Class  I 
needs  diould  not  be  subject  to  ctnnplete 
regulation  of  the  order  or  fiiUy  riiare  in 
the  Class  I  sales  of  plants  sendng  the 
maiketing  area.  Unless  appropriate 
minimum  standards  are  establMied. 
handlers  have  no  assurance  ^t  milk 
will  be  made  available  to  the  fluid 
market  when  needed. 

The  {ffoposed  shipping  pocentages 
for  pooling  a  countiy  plant  that  were 
proposed  by  DI  should  be  adopted 
based  on  tlds  rec<Hd.  The  requirement 
that  a  country  plant  deliver  ndlk  or  sUm 
milk  in  an  amount  not  less  dian  50 
percent  during  the  mondis  of  August 
throng  November  and  January  and 
February  and  40  percent  fai  otl»er  months 
is  reasonable  in  view  of  the  market's 
Class  I  utilization  of  producer  recdpts. 
These  percentages  are  consistent  with 
the  adopted  Class  I  dispodtion 
requirements  of  a  dty  idant  as  discussed 
previously.  Furthermore,  the  proposed 
shipping  standards  represent  no  diange 
from  the  current  shipping  standards  for 
a  conntiy  plant  except  for  die  months  of 
August  and  December.  For  the  month  of 
August  the  standard  adopted  represents 
an  increase  of  10  percentage  points 


while  die  standard  for  die  mondi  of 
December  represents  a  decrease  of  10 
percentage  pc^ts.  The  changes  in 
standards  for  die  2  mondis  are 
warranted  in  view  of  die  increesed 
demand  for  fluid  milk  products  during 
August  end  the  decreased  demand  for 
sudi  items  during  December. 

The  primary  problem  with  the  current 
performance  standards  for  pooling  a 
country  plant  is  diat  such  standaids 
provide  no  assurance  diat  any  of  the 
country  plant's  receipts  wiU  be  made 
available  to  dty  plants  to  meet  their 
fluid  milk  requirements.  The  only  way 
that  dty  plants  can  be  assured  of 
receiving  milk  from  a  country  iriant  and 
retaining  such  milk  for  fluid  use  is  to 
establish  a  "net  shipmenf*  requirement 

Unless  a  "^et  shipment"  requirement 
is  adopted,  a  performance  standard  for  a 
country  plant  is  meaningless.  As 
evidence  of  diis.  the  Camadon  plant 
that  was  pooled  as  a  countiy  plant  for 
more  than  2  yean  on  the  Louisville- 
Lexington-Evansville  order  delivered 
enou^  of  its  milk  supply  to  a  dty  plant 
to  qualify  as  a  pool  plant  However,  less 
than  1  percent  of  the  miOc  pooled  by 
Carnation  was  utilized  by  die  dty  plant 
for  fhiid  use  while  the  remainder  of  such 
milk  was  returned  to  the  country  plant 
for  use  in  its  manufacturing  operation. 
To  forestall  such  pooling  practices,  a 
"net  shipment"  proviston  is  needed  and 
is  adopted  herein. 

In  determining  whether  a  country 
plant  has  met  the  required  shipments, 
milk  or  skim  milk  transf eircd  or  diverted 
frtun  a  dty  plant  to  a  countiy  idant  (or  a 
noiqiool  plant  located  at  sudi  site  or  a 
nonpool  plant  operated  by  the  same 
company)  that  also  recdves  milk  or 
skim  miU(  as  a  transfer  or  diversion  bom 
such  dty  plant  diould  be  ofiEset  against 
the  country  plant's  transfen  or 
diversions  to  the  dty  idant 

This  decision  provides  that  the  offset 
shall  ^>ply  to  the  extent  that  such  milk 
or  skim  milk  movemente  by  the  dty 
plant  exceed  5  percent  of  die  milk  or 
skim  milk  transferred  or  div«ted  bom 
the  country  plant  This  modification 
allows  for  the  return  to  the  country  plant 
of  a  limited  amount  of  milk  that  may  be 
unfit  to  process  into  fluid  milk  producte 
but  could  be  used  in  manufacturing  by  a 
nonpool  plant  The  hearing  record  does 
not  reveal  the  volume  of  miUc  that  is 
unfit  for  use  at  dty  plante  but  indicates 
that  occasionally  there  is  a  need  for  a 
load  of  milk  to  be  sent  to  a 
manufacturing  plant  because  of  a 
quality  problem. 

The  "call  provision"  proposed  by 
Carnation  should  not  be  adopted.  To 
merit  pooling  stetus,  a  conntiy  plant 
should  be  required  to  make  some 
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meaningful  contribution  towards 
meeting  the  fluid  milk  demands  of  the 
dty  plants  tlut  they  serve.  A 
requirement  that  a  country  plant  ship  at 
least  40  percent  of  its  receipte  during  die 
months  of  March-Iuly  and  December 
and  50  percent  of  ito  receipte  in  other 
months  is  necessary  to  identify  those 
plante  that  an  suffidendy  assodated 
with  the  market  to  qualify  as  pool 
plants. 

Tlie  "call  provision"  proposed  by 
Carnation  may  have  applicability  in  a 
maiket  where  the  milk  from  country 
plante  te  needed  on  an  intermittent  basis 
to  fulfill  the  fluid  needs  of  dty  plante.  In 
the  Louisville-Lexington-Evansville 
mariwt  however,  two-thfrds  of  the 
producer  receipte  are  utilized  for  Class  I 
purposes.  In  additicm  about  10  percent 
of  the  productr  receipte  te  utilized  for 
Class  II  purposes.  In  view  of  the 
market's  fluid  milk  needs  for  Class  I  and 
Class  n  milk.  It  te  likely  diat  milk 
shipmente  wiU  be  needed  on  a  month-to- 
month  basis.  Furthermore,  from  an 
operational  standpoint  it  would  seem 
that  a  country  plant  operator  would  be 
in  a  better  position  to  meet  production 
goals  knowing  that  the  country  plant 
must  supply  a  spedfied  percentage  of  its 
milk  on  a  month-to-month  basis  instead 
of  a  percentage  that  could  vary  from  0 
percent  one  month  to  40  to  50  percent  in 
the  following  month. 

For  the  reasons  previously  set  forth, 
the  proposal  to  add  a  "call  provision"  to 
the  Louisville*Lexington-Evansvi]le 
order  is  hereby  denied. 

Kulings  on  Piopoeed  Findings  and 
Conduslras 

Briefs  and  proposed  findings  and 
condttsions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  finifings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
condusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  Qed  by  interested  parties 
are  inconsistent  with  the  findings  and 
condusions  set  forth  herein,  the 
requeste  to  make  such  findings  or  reach 
such  condusions  are  denied  for  the 
reasons  previously  steted  in  this 
dedsion. 


Finmngs 


General 

The  findings  and  determinations 
herein  after  set  forth  supplement  those 
that  were  made  when  the  Louisville- 
Lexington-Evansville  order  was  fint 
issued  and  when  it  was  amended.  Hie 


previous  finrfing*  and  determinations 
are  her^y  ratified  and  confirmed, 
except  when  they  may  conflid  with 
diose  set  fordi  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  dedared  policy  of  the  Act: 

(b)  The  parity  prices  of  miUc  as 
determined  punuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  maricet  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  mariieting  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  refled 
the  aforesaid  factora,  insure  a  suffident 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest 

(c)  The  tentative  maiketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  dasses  of  industrial  and 
commcrdal  activity  spedfied  in,  a 
maiketing  agreement  upon  ndddi  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amendiiig  die  Older 

The  recomisended  marketing 
agreement  is  not  included  in  this 
dadsion  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended 
regulating  the  handling  of  milk  in  the 
Louisville-Lexington-Evansville 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out 

Liat  of  Subjecte  in  7  CFR  Part 

Milk  marketing  orders. 

PART  1046-4AMENDED] 

1.  The  authority  dtaUon  for  7  CFR 
part  1046  continues  to  read  as  follows: 

Audrarity:  Sees.  1-1»,  43  SUt  31,  ss 
•mended;  7  U.S.C.  601-674. 

2.  In  §  1046.7,  paragraphs  (a)(1),  (b) 
and  (c)  are  revised  to  read  as  follows: 


T 


i104«.7   Poolplant 

(a)  A  dty  plant  which  meete 
foUowing  requiremente: 
(1)  The  total  quantity  of  fluid 


the 


producte  except  filled  milk,  disposed  of 
in  Class  I  is  not  less  than  50  percent  in 
each  of  the  months  of  August  dirough 
November  and  January  and  February, 
and  U  not  less  dian  40  percent  in  each  of 
the  other  months,  of  the  total  quantity  of 
fluid  milk  producte,  except  filled  milk, 
physically  received  at  such  plant  or 
diverted  therefrvm  pursuant  to  i  1046.13; 
and 
(2)... 

(b)  A  country  plant  which  deliven 
milk  or  skim  ntilk  to  dty  plante  during 
any  of  the  months  of  August  through 
November  and  January  and  February 
equal  to  not  less  than  50  percent  and 
during  other  months  of  the  year  equal  to 
not  less  than  40  percent  of  the  miU(  bom 
persons  described  in  1 1046.12(a)(1)  and 
from  handlen  described  in  1 1046.9(c) 
that  is  physic^y  recdved  at  such 
country  plant  (except  by  diversion  from 
other  plante)  or  diverted  therefrom 
pursuant  1 1046.13.  In  determining 
whether  a  country  plant  has  met  the 
required  shipmente,  milk  or  skim  milk 
transferred  or  diverted  bom  a  dfy  plant 
to  a  country  plant  (or  a  nonpool  plant 
located  at  such  site  or  a  nonpool  plant 
operated  by  the  same  company)  ttiat 
receives  milk  or  skim  milk  as  a  transfer 
or  diversion  bom  such  dty  plant  shall 
be  offset  against  the  country  plant's 
transfen  or  divenion  to  the  dty  plant  to 
the  extent  that  such  milk  or  skim  milk 
movements  by  the  city  plant  exceed  5 
percent  of  the  milk  or  skim  milk 
transferred  or  diverted  fitim  the  country 
plant  The  operator  of  a  countiy  plant 
may  include  milk  diverted  pursuant  to 

i  1046.13(b)  from  such  plant  to  a  dty 
plant  in  meeting  up  to  one-half  of  the 
shipping  percentage(s)  specified  in  this 
paragraph. 

(c)  In  March  through  July  a  country 
plant  that  was  a  pool  plant  pursuant  to 
paragraph  (b)  of  this  section  each  month 
during  the  preceding  August  through 
February,  unless  the  operator  of  such 
plant  notifies  the  market  administrator 
in  writing  on  or  before  February  IS  of 
withdrawal  of  the  plant  from  the  pool 
for  the  months  of  March  through  July 
next  following. 

Sidled  at  Washington,  DC  oa*  October  1, 
1990. 

DaddHalsy. 

AdmiiuMtrator. 

(FR  Oo&  80-23503  Filed  10-3-«l(  ft45  aaa] 
aaiaia  eona  tiit  nt  ii 
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2t  cm  tarti  If  10  and  1929 

RIN121S-AB2S 

OecupeMonel  Expoeure  to  Asbettoa, 
TremoMe,  AmhophyWe  and  ActinoMe 

AOiMCV:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor 

action:  Proposed  rule:  re-opening  of  the 
rulemaking  record  and  reconvening  of 
public  hearings. 


n  Hm  Occupational  Safety  and 
Healdi  Adminiatiation  (OSHA)  is 
announcing  the  re-openingjof  the 
rulemaking  record  on  non-asbestifbrm 
tremolits,  anthophyllite  and  actinolite  to 
allow  for  dM  safaaiission  of  comments 
and  aoalyaea  on  a  recent  document 
submitted  to  the  Agency  by  the 
American  Thoracic  Sodety  (ATS). 
OSHA  is  also  re-convening  the  infonnal 
public  hwaring  for  one  day  to  provide  an 
opportunity  tat  testimony  to  be 
presented  by  die  ATS. 
DATU:  Comments  and  analyses  relevant 
to  issues  raised  in  the  ATS  final  report 
must  be  postmarked  on  or  before 
October  31. 1990.  Hie  one  day  hearing 
will  begin  at  9  aju.  oo  November  9. 199a 
ADWHim.  Comments  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer.  Docket  H-033-<L  Occupational 
Safety  and  Hsaldi  Administratioa  200 
Constituti(»  Avenue  NW..  room  N2a25. 
Washington.  DC  2021ft  telephone  (202)- 
523-7804. 

All  written  materials  received  wiU  be 
available  for  inspection  and  copjring  in 
the  Dodcet  Office.  Room  N282S,  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210.  between  the  hours  of  8:15  ajn. 
and  4:45  pjB. 

The  informal  public  bearing  wiU  begin 
at  9  ajn.  on  November  9, 1990  at  the 
following  locatiim:  Auditorivm.  U.S. 
Department  ol  Labor.  Frances  Peridns 
Building,  200  Constitntion  Avenue.  NW.. 
Washington.  DC  20210. 


ITIONCONTACn 
James  F.  Foster.  Director  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  room  N3040, 200 
Constitotion  Avenue,  NW..  Washington. 
DC202ia 


rARV  mpohmatmnc  On 
February  12. 1990  OSHA  published  a 
Notice  oJF  ftoposed  Rulemaking  (NFRM) 
(55  FR  4038)  to  amend  the  asbestos 
standards  (20  CFR  lOiaiOOl;  1928.58)  to 
remove  mm-asbestiform  tremloite. 


anthophyllite  and  actinolite  from  their 
scope.  Public  hearings  were  held  in 
Washington.  DC  May  8-14. 199a  At  the 
close  of  the  hearings,  the  Administrative 
Law  Judge  set  the  following  deadlines 
for  participants  to  send  material  to 
OSHA:  June  28. 1990  for  the  submission 
of  additional  information  and  July  23. 
1990  for  submission  of  comments, 
summation  and  briefs. 

At  the  time  of  the  hearings,  the 
American  Lung  Association  and  its 
medical  division,  the  American  Tboradc 
Society  (ATS),  could  not  submit  to  the 
record  its  final  report  relating  to  the 
health  effects  (rf  non-asbestiform 
tremolite,  anthophyllite  and  actinolite. 
Earlier,  the  ATS  had  submitted  a  draft 
report  to  the  record  (Ex.  472)  which 
discussed  the  relevant  health  issues  and 
the  ATS's  opinion  on  the  regulation  of 
non-asbestifonn  tremolite,  anthopyllite 
and  actinolite.  Extensive  comment  on 
the  draft  report  had  been  submitted  to 
the  record  before  the  hearing.  ATS's 
final  report  was  scheduled  to  undergo 
review  for  internal  approval  after  the 
close  of  OSHA's  public  bearings. 
Because  of  the  interest  in  the  ATS 
report,  tha  hearing  participants  and 
OSHA  agreed  that  shouM  the  ATS 
submit  a  final  document  at  a  later  date, 
OSHA  would  re-open  the  rulemaking 
record  and  reschedule  testimony  by  the 
ATS. 

OSHA  has  now  received  the  final 
report  from  the  ATS  entitled.  The 
Health  Effects  of  Tremolite."  This 
document  has  been  placed  in  the  public 
record  (Docket  Number  H-033-d. 
Exhibit  #  525)  and  is  available  for 
inspection  and  copying. 

Accordingly,  at  this  time  OSHA  is 
announcing  the  re-opening  of  the 
rulemaking  record  to  allow  for  public 
comments  and  analyses  of  the  ATS 
report  OSHA  is  also  re-convening  the 
public  hearings  to  allow  ATS's 
testimony  and  questioning  of  ATS  by 
hearing  participants.  This  will  provide 
an  opportunity  to  present  and  discuss 
the  issues  raised  in  the  ATS  report 

Public  Partidpatioo  Notice  of  Hearing 

Written  Continents 

All  interested  persons  are  invited  to 
submit  written  comments  (m  the  issues 
raised  in  the  ATS  final  report  Written 
comments  must  be  postmarked  on  or 
before  October  31, 1990  and  submitted 
in  quadruplicate  to  the  Docket  Office. 
Docket  Number  H-033-d.  Room  N2625. 
U.S.  Department  of  Labor,  200 
Constitution  Avenae.  NW.,  Washington. 
DC  202ia  The  telephone  number  of  the 
Docket  Office  is  (202}-«23-78e4.  and  its 
hours  of  operation  are  ftl5  ajn.  to  4:45 
p  jn..  Monday  through  Friday,  except 


Federal  Hcdidays.  Comments  limited  to 
10  pages  in  length  may  also  be 
transmitted  by  facsimile  to  (202)-523- 
5046  or  (for  FTS)  to  8-523-5040.  provided 
the  original  and  4  copies  of  the  comment 
are  sent  to  the  Docket  Officer  thereafter. 
Written  submissions  must  deariy 
identify  the  issues  which  are  addressed 
and  the  position  taken  on  each  issue. 

All  materials  submitted  will  be 
available  for  inspection  and  copying  at 
this  address.  All  timely  submissions  will 
be  part  of  the  record  of  the  proceeding. 

Conduct  and  Nature  of  Hearing 

Pursuant  to  section  6(b)(3)  of  die  Act 
the  ATS  will  {Mesent  oral  testimony 
concerning  its  final  report  The  Health 
Effiects  of  Tremolite,"  at  one  day 
informal  public  hearing  scheduled  to 
begin  at  9K)0  a.m.  on  November  9, 1990, 
in  the  Auditorium,  Fnnces  Perkins 
Building,  200  Constitution  Avenue.  NW.. 
Washington.  DC  202ia 

The  hearing  is  open  to  the  public  and 
all  interested  persons  are  welcome  to 
attend.  However,  only  persons  who 
have  filed  proper  Notices  of  Intention  to 
Appear  at  the  May  8-14. 1990  hearing, 
will  be  entitied  to  ask  questions  and 
otherwise  participate  fuUy  in  die 
proceeding.  If  time  permits,  other 
interested  persons  may  be  allowed  to 
ask  relevant  questions  of  the  ATS 
witness(e8). 

The  hearings  will  commence  at  9:00 
ajn.  on  November  0. 199a  At  that  time, 
any  procedural  matters  relating  to  the 
proceeding  will  be  resolved. 

The  nature  of  an  informal  hearing  is 
established  in  the  legislative  histcny  of 
section  6  of  the  Act  and  is  reflected  by 
the  OSHA  hearing  regulations  (see  29 
CFR  1911.15  (a)).  AlUiough  die  presiding 
offficer  is  an  Administrative  Law  Judge 
and  questioning  by  interested  persons  is 
allowed  on  crucial  issues,  the 
proceeding  shall  remain  infonnal  and 
legislative  in  nature.  The  Agency's 
intent  is  to  provide  an  oppcwtunity  for 
effective  oral  presentations  which  can 
proceed  e^qieditiously.  in  the  absence  of 
rigid  procedures  which  impede  or 
protract  the  rulemaking  process. 

Additionally,  since  the  hearing  is 
primarily  for  information  gathering  and 
clarification,  it  is  an  informal 
administrative  proceedii^  rather  dian 
an  adjudicative  one.  llie  technical  rules 
of  evidence,  for  example,  do  not  apply. 
The  regulations  that  govern  hearii^ 
and  the  pre-hearing  guidelines  issued  for 
this  hearing  wiU  ensure  fairness  and  due 
process  and  also  fedUtate  the 
development  of  a  dear,  accurate  and 
complete  record.  Those  rules  and 
guidelines  will  be  interpreted  in  a 
manner  that  further*  that  development 


Thus,  questions  of  lelevance.  procedure, 
and  partfdpadcm  generally  vvill  be 
dedded  so  as  to  favor  development  of 
dierecord.  I 

The  hearing  wiu  lie  conduded  in 
accordance  with  29  CFR  part  1911.  The 
hearing  will  be  presided  over  by  an 
Administrative  Law  Judge  who  makes 
no  decision  or  recommendation  on  the 
merits  of  OSHA's  proposal  Tin 
responsibility  of  the  Administrative  Law 
Io(J^  is  to  ensure  that  die  hearing 
proceeds  at  a  reasonable  pace  and  in  an 
orderly  manner,  lie  Administrative 
Law  Judge,  therefore,  will  have  all 
powers  necessary  and  appropriate  to 
condud  a  full  and  fair  informal  hearing 
as  provided  in  29  OK  part  1911 
induding  the  powers: 

(1)  To  regulate  the  course  of  the 
proceedings; 

(2)  To  dispose  of  procedural  requests, 
objections  wid  comparable  matters: 

(3)  To  confine  the  presentation  to  the 
matters  pertinent  of  die  issues  raised; 

(4)  To  regulate  the  condud  of  thoee 
present  at  the  heaiiiag  by  appropriate 
means; 

(5)  In  die  Judge's  discretion,  to 
question  and  pondt  the  questioning  of 
any  witness  uid  to  limit  the  time  for 
questioning;  and 

(6)  In  the  Judge's  discretion,  to  keep 
die  record  open  for  a  reasonable,  stated 
time  to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  persons  who  have  participated 
in  the  oral  proceedings. 

Certification  ofReootd  and  Final 
Determination  After  Hearing 

Following  the  dose  of  the  post- 
hearing  comment  period,  the  presiding 
Administrative  Law  Judge  vrill  certify 
the  record  of  the  hearing  to  the 
Assistant  Secretaiy  of  Labor  for 
Occupational  Safety  and  Ifealth. 

The  proposed  standard  will  be 
reviewed  in  light  of  all  testimtmy  and 
written  submissicms  received  as  part  of 
the  record  and  a  standard  will  be  issued 
based  on  the  entin  ncord  of  the 
proceeding,  induding  die  written 
comments  and  data  leodved  from  the 
puUia  1 1 

Aotharilr  SeetioBS  6(b).  8(0]  and  8(g).  Pub. 
L  91-588. 81  sUt  189&  188ft  1800;  28UJ.C 
6BB,  887: 28  CFR  part  1911:  and  Secrstaiy  of 
Uboi's  Order  Na  1-80  (58  PR  9033). 

Signed  at  WasUngtbn.  DC  on  this  28th  day 
of  Septemlwr  1900. 
GsmdF. 


Asslrtanf  Saeietaiy  afl/Aor. 

[FR  D06  80-83417  FUad  10-8-80;  8:45  am) 


DEPARTMENT  OF  THE  MTCmOR 

Ofltoo  of  SurfMO  IMng  RodMMdion 
ana  cniorceniani 

30CFRPwt904 

Aitanaas  Pannanont  Rogulatory 


AOCNCr.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule;  Public  Comment 
Period  and  Oppottaidty  for  PubUc 
Hearing  on  Pwqwsed  Amendment 

•UMMAmr:  OSM  is  announdng  die 
receipt  of  a  proposed  amendment  to  the 
Arkansas  permanent  regulatory  program 
(hereinafter  the  "Aricansas  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1877  (SMCRA).  Hie 
proposed  amendment  consists  of 
revisions  to  the  Aricansas  rules 
pertaining  to  the  granting  of  exemptions 
for  coal  extraction  inddoital  to  the 
extraction  of  odier  minerals.  The 
amendment  is  intended  to  revise  die 
State  program  to  be  consistent  with 
corresponding  Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Arkansas  program 
and  proposed  amendment  to  that 
program  an  available  for  public 
inspection,  die  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  pn^<wad 
amendment  and  die  procedures  that 
wiU  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 

OATio:  Written  comments  most  be 
recdved  by  4  p  jn^  cdt  November  5, 
199a  If  requested,  a  public  hearing  of 
the  proposed  amendment  will  be  held  on 
October  29, 190a  Requests  to  present    ' 
oral  testimony  at  the  hearing  must  be 
received  by  4  pjOn  c.d.t  on  October  19. 
1900. 


Arkansas  Department  of  Prifartioa 
Control  and  Ecology.  Mining 
Redamatfoo  Division.  8001  National 
Division.  8001  National  Drive.  Litde 
Rode  AR  72209.  Telepkooe:  (501)  SOS- 
7444 


James  R  Moncriet  Director,  Toba 
Office,  on  telephone  number  (918)  501- 
643a 


;  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  first  adcfress  listed 
below. 

Copies  of  the  Arkansas  program,  the 
proposed  amendment,  and  all  written 
comments  recdved  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  exdnding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Tulsa  Field  Office. 
James  R  Moncriet  Director.  Tulsa  Fidd 
Office.  Office  of  Surface  Mining 
Reclamation  and  Baforcenient  5100 
East  KeUy  Drive.  Suite  56a  Tolsa.  OK 
74135,  Telephone:  (918)  581-6480 


BEST  COPY  AVAILABLE 


L  Backgiound  on  the  Arkansas  hopaai 

On  November  21,  lOOa  the  Secretaiy 
of  the  Interior  ftnn<tiH<yi^)iy  approved 
the  Arkansas  program.  General 
background  Information  on  the 
Arkansas  program,  induding  the 
Seoetaiy's  findings,  the  dispodtion  of 
comments,  and  the  conditions  of 
approval  of  die  Arkansas  program,  can 
be  found  in  die  November  21. 1980, 
Fedsral  Reglslw  (45  FR  77003). 
Subsequent  actions  concerning  die 
Arkansas  program  and  program 
amendments  can  be  foimd  at  30  CFR 
e04.U  904.15.  and  90116. 

n.  Proposed  Amendment 

By  letter  dated  September  aa  1900 
(administrative  record  Na  AR-411). 
Aricansas  submitted  a  proposed 
amendment  to  Its  program  pursuant  to 
SMCRA.  Aricansas  sidnnittsd  die 
proposed  amendment  in  reqionse  to  a 
Febniaiy  7,  lOOa  letter  diat  OSM  sent  to 
Aricansas  In  accordance  with  30  CFR 
732.17(c).  Aricansas  proposes  to  amend 
its  program  by  adding  new  rules 
concerning  the  exenqition  for  coal 
extraction  incidental  to  the  extraction  of 
other  minerals.  SpedficaUy.  Aiksnsas 
proposes  to  amend  the  Arkansas 
Surface  Coal  Mining  and  Redamation 
Code  sections:  702.1,  scope;  70S.5, 
definitions;  702.11.  application 
requtrsments  and  procedures;  702.12, 
contents  of  application  for  exmptkni; 

702.13,  puUic  availability  of  information; 

702.14,  requirements  for  exemption; 

702.15,  conditions  of  exemptkm  and 
rij^t  of  inspection  and  entry;  702.16b 
stockpiling  of  minerals;  702.17. 
revocation  and  enforcement;  and  TOLUl 
reporting  requirements. 

m.  PubUc  Comment  Procedursa 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  U  seeking 
comments  on  adiedier  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  (rf  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the      ^ 
Aricansas  program. 

Written  comments  should  be  specific, 
pertain  only  to  die  Issues  proposed  in 
dds  rulemaking,  and  indude 
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•xplanatioos  in  support  of  the 
ooounenter^s  recominendations. 
Commwits  received  after  the  time 
indicated  under  iMTn"  ot  at  locations 
other  dian  the  Tulsa  Field  office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testiiy  at  the 
public  hearing  should  contact  the  person 
listed  under  "PON  purtmbi  wfoiiiiatioii 
CONTikCT"  by  4  pjn..  cdt  on  October 
19, 198a  The  location  and  time  of  the 
hearing  will  be  arranged  with  diose 
persons  requesting  the  hearing.  If  there 
is  no  request,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greaUy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  aUow  OSM 
officials  to  prepare  adequate  responses 
and  appropnriate  questions. 

The  public  hearing  will  continue  on 
dw  specified  date  until  aU  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  w^o  have  been 
sdieduled  to  testify,  and  «^o  wish  to  do 
so,  wiU  be  heard  following  those  who 
have  not  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contracting  the 
person  listed  under  "pon  punrmii 

WPOWMATIOW  CONTACT."  All  SUch 

meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"AOONEMCS."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

list  of  Subjects  b  30  CFR  Part  9M 

Intergovenunental  relations.  Surface 
mining,  Underground  mining. 

Dated  September  28, 199a 


30  CFR  Part  946 

Vkglnls  ReguMofy  Preoram; 


r.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 


R  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Virginia 
permanent  regulatory  program 
(hereinafter,  tbe  Virginia  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Virginia  proposes  to  amend  its  rules 
governing  subsidence  at  sections  VR 
48(M)3-19.784.20(f)(2)  and  VR  480-03- 
19^7.121(c)(2).  The  proposed  change 
will  require  an  operator  to  repair  or 
compensate  the  owner  for  subsidence- 
caused  material  damage  to  structures 
without  regard  to  liability  limitations 
imposed  by  State  law. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
proposed  amendment  to  the  program  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
parties  may  submit  written  comments 
on  the  proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
required. 

OATCS:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
November  5. 1990.  If  requested,  a  public 
hearing  on  the  proposed  amendment 
will  be  held  on  October  29,  igga 
requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before 
4.*00  p jn.  October  19,  igga 


lULemla, 

ABBiBtaat  Director.  We$tem  Field  Opemtiona. 
PH  Doc  90-23Sa  FOad  10-3-00;  8:45  am] 


:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr.  W. 
Russell  Campbell  Director,  Big  Stone 
Gap  Field  Office  at  the  first  address 
listed  below.  If  a  hearing  is  requested,  it 
will  be  held  at  the  same  address. 
Copies  of  the  Virginia  program, 
proposed  amendments  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
locations  listed  below  diuing  normal 
business  hours  Monday  through  Friday, 
excluding  holiday's.  Each  requestor  may 
receive,  free  of  charge,  one  single  copy 
of  the  proposed  amendment  by 
contacting  the  OSM  Big  Stone  Gap  Field 
Office. 

Office  of  Surface  Mming  Reclamation  and 
Enforcement,  Big  Stone  Gap.  Viigiiiia 
24218,  Telephone  (703)  523-4303. 

Virginia  Division  of  Mined  Land  Reclamation. 
P.O.  Drawer  U.  822  Powell  Avenue.  Big 
Stone  Gap.  Virginia  24219.  Telephone  (703) 
S23-810a 


POR  PURTHn  INPORMATION  contact; 

Mr.  W.  Russell  Campbell  Director,  ttg 
Stone  Gap  Field  Office.  Telephone  (703) 
523-4303. 

SUPPUMINTAIIV  mpomuTiON: 
LBackgiound 

The  Secretary  of  the  Interior  approved 
the  Virginia  program  on  December  15, 
1961.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
proposed  Viiginia  program  submission. 
as  well  as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  December 
15. 1981  Federal  Register  (46  FR  61085- 
61115).  Subsequent  actions  concerning 
the  conditions  of  approval  and  proposed 
amendments  are  identified  at  30  CFR 
946.12, 946.13, 946.15,  and  946.16. 

n.  Discussion  of  Amendments 

In  National  Wildlife  Federation  v. 
Lujan  (Qvil  Actions  87-1051, 87-1814. 
and  88-2788,  D.D.C.  February  12, 1990), 
the  United  States  District  Court  for  the 
District  of  Columbia  remanded  the 
Federal  rule  on  subsidence  found  at  30 
CFR  817.12(c)(2)  to  the  Secretary  of  the 
Interior  with  instructions  to  revise  the 
rule  by  striking  the  reference  to  State 
law.  Because  the  Virginia  regulations  at 
480-03-19.764.20(f)(2)  and  400- 
03.19.1817.121(c)(2)  contain  the  same 
reference,  the  Secretary,  in  accordance 
with  30  CFR  732.17(f)(1),  notified 
Virginia  by  letter  dated  June  22, 199a 
(Administrative  Record  No.  VA-751) 
that  Virginia's  regulations  needed  to  be 
updated  for  consistency  with  the 
Federal  regulations. 

By  letter  dated  September  12. 199a 
(Administrative  Record  Na  VA-761) 
Virginia  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Virginia  proposes  to  revise  its 
subsidence  ragulations  at  VR  480-03- 
19.764.20(f)(2)  and  VR  480-03- 
19.817.121(c)(2)  by  deleting  aU  references 
to  the  liability  limitations  imposed  by 
State  law. 

m.  Public  Comments  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Virginia  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Vuginia  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 


explanations  in  sapport  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  *1mtcs"  or  at 
locations  other  than  the  Big  Stone  Gap 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  w 
included  in  the  Administrative  Record. 

Public  Hearing  11 

Persons  wishing  to  omnnent  at  the 
public  hearing  should  contact  the  person 
listed  under  "PON  PURTHER  mformation 
CONTACT"  by  close  ofbusiness  on  October 
19, 199a  If  no  one  requests  an 
opportunity  to  comment  at  a  pubUc 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greedy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

Ibe  public  hearing  will  continue  on 
the  q)ecified  date  until  all  perscms 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  sdieduled  to  comment,  and  who 
wish  to  do  so.  win  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  sdieduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  coaunent  at  a  hearing,  a 
public  meetmg.  rather  than  a  public 
hearing,  may  be  held. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Big  Stone  Gap  Field  Office  by 
contacting  the  person  listed  under  PON 

PUNTNm  WPONMATWWI  CONTACT.  All 

such  meetings  will  be  open  to  the  public 
and,  if  possible,  notice  of  meetings  will 
be  posted  in  advance  at  the  locations 
listed  under  "ADDRESSES".  A  written 
summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  948 

Coal  mining.  Intergovernmental 
illations.  Surface  mining,  and 
Underground  mining. 

Dated  S^tember  2B,  Ifloa 

CailCCaoae, 

Assistant  Director,  Eastern  Field  Carnations. 

[FR  Doc  90-23480  Filed  lO-S-OOt  845  am] 
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ItetionRl  CRpRil  RsQion  PRrtcSi 
ProhMUon  of  Storage  of  Property  In 
LdSyRtto  Parte 

AOiNCv:  National  Paric  Service, 
Department  of  the  Interior. 
ACnON:  Proposed  rule  and  policy 
statement  with  request  for  comments. 

summary:  This  proposed  rule  suggests 
amendments  to  the  National  Park 
Service  regulations  governing  die 
storage  of  material  in  Lafayette  Park  A 
proposed  Administrative  Policy 
Statement  explains  the  administration  of 
these  regulations.  These  amendments 
and  statement  are  intended  to  formalize 
restrictions  regarding  the  storage  of 
property  in  Lafayette  Park. 

dates:  Written  comments  must  be 
received  on  or  before  December  3, 199a 
ADDRESSES:  Written  comments  may  be 
sent  to:  Robert  Stanton,  Regional 
Director,  National  Capital  R^on, 
National  Parii  Service,  1100  Ohio  Drive 
SW.,  Washington,  DC  20242. 
POR  PURTNER  INPORMATION  CONTACT: 

Sandra  Alley.  Associate  Regional 
Director,  Public  Affairs.  National 
Capital  Region  National  Park  Service, 
1100  Ohio  Drive  SW^  Washington.  DC 
20242,  telephone:  (202)  619-7223:  Richard 
G.  Robbins,  Assistant  Solicitor,  National 
Capital  Parks,  Office  of  the  Solicitor, 
Department  of  the  Interior,  Washington, 
DC  20240,  telephone:  (202)  206^336. 
SUPPLEMENTARY  INPORMATION: 

Background 

1.  History  of  Lafayette  Park 

Lafayette  Paric  originally  known  as 
the  President's  Paric,  is  a  rectangular 
area  of  approximately  seven  acres  of 
land  situated  directly  north  of  the  White 
House  on  Pennsylvania  Avenue.  It  is 
bounded  on  the  east  by  Madison  Mace, 
north  by  H  Street,  and  west  by  Jackson 
Place.  "The  property  was  one  of  the  first 
parcels  of  land  donated  by  the  original 
patentees  to  the  District  Commissioners 
for  the  formation  of  the  Federal  City 
(later  Washington)  in  1791.  The  site  of 
what  is  now  Lafayette  Park  (Park)  was 
originally  included  in  the  area  known  as 
the  President's  House  and  the 
President's  Park,  according  to  the  plans 
of  Major  Pierre  L'Enfant  The  entira  area 
extended  from  15th  to  17di  Streets  NW^ 
and  from  H  Street  on  die  north  and  to 
the  Potomac  River  on  die  sooth.  In  die 
earty  1800's  President  Thomas  Je&erson 
authorized  the  Paric's  separation  from 


the  President's  House,  intending  its  use 
for  local  residents  and  visitors  to 
Washingtcm.  The  boundaries  of  the  Pkrk 
have  not  been  altered  up  the  present 
day. 

In  1824,  die  grounds  were  hiq>roved 
and  walks  laid  out  hi  the  square  on  the 
occasion  of  the  visit  of  the  Marquis  de 
Lafayette,  the  Ftench  general  and  hero 
of  the  American  Revolution. 

The  square  was  known  as  the 
"President's  Part"  until  1834,  when  die 
name  "Lafayette  Square"  was  adcqited. 
Since  1933,  when  control  of  the  National 
Capital  Parks  was  returned  to  the 
Interior  Department,  the  term  "Lafayette 
Park"  has  been  the  preferred  name  and 
has  been  adhered  to  by  the  National 
Park  Service. 

2.  Unique  Features  of  the  Park 

Five  memorial  statutes,  specifically 
audiorized  by  legislation  of  Congress, 
honoring  General  Andrew  )ad(son  and 
four  foreign  heroes  of  the  American 
Revolution,  grace  Lafayette  Park.  The 
equestrian  statue  of  General  Andrew 
Jackson,  the  second  one  of  its  type  to  be 
cast  in  die  United  States,  stands  in  the 
center  of  die  PaiiL  It  was  dedicated  by 
Senator  Stephen  A.  Douglas  fai  1853.  Ilie 
heroic  bronze  statue  of  General 
Lafayette,  which  stands  at  the  southeast 
comer  of  the  Park,  was  dedicated  in 
1891.  The  second  Frenchman  honored  in 
the  Paric  is  the  Comte  de  Rochambeau, 
who  led  the  French  Expeditionary  Force 
to  America  during  the  Revolution. 
President  Theodore  Roosevelt  dedicated 
the  Rochambeau  statue,  wdiich  stands  at 
the  southwest  comer  of  the  Park,  in 
1902.  The  statue  of  General  Thaddeus 
Kosciuszko,  the  Polish  engineer  who 
designed  some  of  America's 
fortifications  during  the  Revolutionary 
War,  was  dedicated  in  1910  and  stands 
at  the  northwest  comer  of  die  Paric  Tlie 
fifth  statue,  dedicated  by  President 
William  Howard  Taft  in  19ia  is  diet  of 
Baron  von  Steuben,  the  Prussian 
disciplinarian  and  Inspector  General  of 
the  Continental  Army.  If  stands  at  the 
northwest  comer  of  die  Ftark. 

In  addition  to  honoring  these  five 
notable  figures  of  America's  past, 
Lafayette  Paric  functions  as  a  formal 
garden  park  of  meticulous  landscaping 
with  flowers,  trees,  fountains,  walk  and 
benches.  This  aesthetic  aspect  of  the 
Park  has  a  rich  history,  going  back  over 
130  years.  In  1851,  President  Millard 
Filhnore  endorsed  the  appointment  of 
A.J.  Downing,  one  of  the  most 
celebrated  landscape  architects  of  the 
day,  to  prepare  plans  for  the 
landscaping  of  Lafayette  Square  and 
other  park  areas  of  the  Nation's  Capital 
Downing  is  credited  widi  the  landscape 
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plan  of  La&yette  Pariu  w^ch  has 
generally  been  adhered  to  over  the 
yeen  widi  only  slight  revisions.  The 
central  dieme  then  consisted  dTwide 
gravel  peths  leading  to  the  statue  of 
Generel  Andrew  Jackson  ss  smaUer 
meendeting  walks  went  past  beds  of 
roses  snd  other  flowers. 

A  second  major  change  to  tske  place 
in  die  landscairing  of  Lsfayette  Paric  was 
undertaken  by  the  National  Capital 
Paries  to  1936  and  1937.  The  overall 
changes  made  during  diis  period  were 
the  removal  of  die  Inonze  urns  to  their 
present-day  locations,  the  redesigning 
and  widenLog  of  the  walks,  the 
relocation  of  trees  and  shrubbery,  the 
closing  of  smaU  gravel  paths  and  the 
relocation  of  flower  beds,  llie  overall 
efiiect  enhanced  the  beauty  of  die 
original  Downing  plan  and  made  die 
Paric  more  accessible  to  those  people  for 
«diom  the  Park  had  originally  been 
faitended  by  Resident  Jefferson- 
visitors  snd  Washington  residents. 

Money  was  appnqiriate  by  Congress 
during  the  Presidency  of  John  J.  Kennedy 
for  die  purpose  of  tnrtalUng  decorative 
fountains  in  die  Park.  By  1969,  s  water 
sprinkler  system  for  maintenance  of  the 
PaA,  as  well  ss  sttractive  interior  brick 
walkways,  was  added  to  Lafayette  PaA. 
tanprovements  to  the  Parit  continue  iq>  to 
the  present  day.  A  new  Paris  lifting 
system,  historically  accurate  to  the 
lamps  used  in  the  mid-1800's.  was 
installed  in  1965 

Lafayette  Paric  is  appreciated  by 
Washington.  DC  residents  and  visitors 
alike  ss  s  unique  natural  and  historic 
site.  Residents  and  workers  come  to 
Lafayette  Park  eech  day  to  play  chess, 
eat  a  picnic  hmch,  stroll  through  the 
landscaped  setting,  ot  to  sit  quiedy  on  a 
bench  snd  read  a  book.  Visitors  come  to 
die  Paric  for  many  of  the  same  reasons 
in  sddition  to  touring  die  gardens  and 
the  monuments.  Lafayette  park  provides 
and  unequaled  setting  for  viewing  the 
north  sids  of  the  White  House.  During 
the  summer  numths,  thousands  of 
persons  visit  the  Paric  each  day. 

Ihe  National  Park  Service  has  long 
recognized  the  unique  environment  and 
sensitive  nature  of  Lafayette  Paric  as  s 
major  component  in  the  historic  setting 
of  the  White  House  and  the  national 
significance  of  the  five  major  memorials 
wfddh  it  contains.  The  Paric  Service  has 
neither  sponsored  lux  permitted  special 
events  in  Lafayette  Paric  for  almost  ten 
years.  Unlike  Farragut  Square,  where 
die  Park  Service  pmnits  noontime 
concerts,  or  the  Ell^we,  where  the  Paric 
Services  co-sponsors  the  National 
Christmas  Pageant  of  Peace,  Lafsyette 
Park  has  been  kept  free  of  all  Paric 
Service-sponsored  sctivities. 


3.  Current  situation  in  Lafayette  Park 

Being  located  across  from  the  White 
House,  Lafayette  Park  is  a  popular 
location  for  paric  visitors  inn^i^ling 
visitors  conducting  demonstrations  of 
every  sort  Under  National  Park  Service 
regulations,  groups  numbering  over 
twenty-five  participants  must  apply  for 
a  permit  to  demonstrate. 

The  National  Paric  Service,  pursuant 
to  38  CFR  7.96(g)(S)(xii)(1965).  had  for 
severel  year  bnposed  as  a  condition  for 
a  permit  a  rule  which  restricted  the 
storage  of  property  in  Lafayette  Park. 
On  May  23. 1969,  die  National  Paric 
Service  stopped  imposing  the  rule  when 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  reversed 
the  criminal  conviction  against  a 
defendant  charged  with  a  violation  of 
the  rule  restricting  the  storage  of  certain 
property  in  Lafayette  Paric.  The 
conviction  was  reversed  because  the 
storage  of  property  rule  had  not  been 
published  for  notice  and  comments 
pursuant  to  the  Administrative 
Procedure  Act  United  States  v. 
Picciotto.  875  F.2d  345  (D.C  Air.  1989). 

Aside  from  a  prohibition  against  the 
storage  of  personal  belongings  in  the 
context  of  illegal  camping,  the  National 
Paric  Service  has  no  speciRc  regulation 
governing  the  placement  or  storage  of 
property  in  Lafayette  Paric.  The  F^ 
service  has  regulations  governing  the 
use  of  structures  but  this  does  not 
regulate  the  placement  and  storage  of 
other  property  in  Lafayette  Park 

Over  the  years.  Lafayette  Paric  has 
become  increasingly  littered  by  assorted 
property  placed  or  stored  there  by  paric 
visitors— demonstrators  and 
nondemonstrators  alike.  On  any  one 
day,  it  is  not  uncommon  to  have 
amounts  of  taips,  bedding,  blaidcets. 
pillows,  sleeping  bags,  tools,  food, 
luggage,  clothes,  household  items  and 
other  similar  types  of  property  found 
within  Lafayette  Park.  Some  of  such 
property  has  been  found  to  remain  in  the 
Park  for  long  periods  of  time.  Hie 
National  Paric  Service  believes  die 
accumulation  of  such  property  has  had  a 
negative  impact  on  the  enjoyment  of 
Park  by  the  visiting  public. 

A  few  demonstrators,  who  maintain 
24-hour  vigils  in  the  park,  store 
substantial  amounts  of  their  persoAal 
property  within  the  PariL  Sudi 
possessions  have  included  bedding, 
blankets,  sleeping  bags,  clothes,  luggage 
and  assorted  household  items,  hi 
addition,  there  have  been  numerous 
park  visitors  wdio  are  not  demonstrators 
vdio  also  store  perscmal  property  such 
as  bedding,  blankets,  sleeping  bags, 
clothes,  Inggsge  and  assorted  household 
items  hi  the  I^ik. 


United  States  Park  Police  officers  and 
National  Paric  Service  employees 
assigned  to  Lafayette  Paric  during  tourist 
seasons  receive  many  complaints  from 
visitors  each  year  to  the  cdEfect  that  the 
personal  property  placed  and  stored  hi 
Lafayette  Park  is  unsi^tly.  Complahits 
noted  by  die  officers  and  employees 
include  the  fact  that  on  occasion  paint 
and  lumber  are  used  and  stored  in  the 
park.  National  Paric  Service  employees 
have  noted  that  the  use  of  paint  hi  the 
Lafayette  park  has  caused  damage  to 
park  resources  including  sidewalks  and 
walkways.  The  use  and  storage  of 
bedding,  blankets  and  sleeping  bags  on 
turf  areas  have  caused  damage  to  these 
areas.  Further,  old  clothing  and  shoes 
have  been  found  littered  throu^out 
Lafayette  Paric  Other  complaints  noted 
by  the  officers  and  employees  hiclude 
the  fact  that  bedding,  blankets  and 
sleeping  bags  also  Utter  the  area. 

b  addition,  over  the  past  three  years, 
the  National  Paric  Service  has  received 
at  least  five  written  requests  for  some 
action  against  the  visual  blight  in 
Lafayette  Paric.  l^pical  of  these  request 
is  the  foUowing  from  a  Virginia  man: 

I  believe  tliat  my  puraoit  of  liappineaa 
includes  my  ti^ts  to  peaceful  enjoyment  of 
our  ptivileget  and  ri^ts.  In  that  respect  I  am 
not  happy  when  I  am  forced  to  pass  by,  and 
am  forced  to  see  die  unsi^tly  mess  tlw 
people  ndio  camp  and  live  in  Lafayette  paric 
have  created  in  the  exerdse  of  th^  rights  of 
political  dissent 

We  pay  huge  sums  of  money,  in  the  form  of 
taxes,  to  maintain  tlie  monuments  and  keep 
the  National  Paries  a  place  in  which  all  the 
people  can  enjoy  and  appreciate  our  heritage. 
The  people  «^  exercise  their  rights  of 
political  dissent  as  those  in  Lafayette  Park, 
deny  to  ai7  the  rest  of  us  our  rights  of 
peaceful  enjoyment 

I  am  not  advocating  the  removal  of  those 
people,  nor  their  unsightly  and  distasteful 
expressions  of  politioil  dissent  I  do  strongly 
disagree  with  dieir  rights  (it  such  rights  exist) 
of  cluttering  so  much  of  tlw  paric  by  the 
unsightly  spreading  of  their  bedding  over  the 
parlL  I  mean  they  make  it  u^yl 

The  National  Park  Service  believes 
the  presence  of  these  items  hi  die  Park 
has  a  negative  impact  on  its  historical 
and  finely  landscaped  nature. 

Regulatory  Changes 

1.  Storage  of  Property 

In  order  to  meet  substantial 
government  interests  hi  aesthetics  and 
preservation  of  park  resources,  the 
National  Paric  Service  is  proposbig  a 
rule  that  would  limit  the  storage  of 
property  in  Lafayette  Park  As  noted 
above,  there  are  no  current  limitations 
specifically  related  to  the  storage  of 
property  in  the  Paric.  FWher. 
enforcement  of  existing  nimping  and 


abandoned  property  regulations  was  not 
designed  to  and  has  not  cured  the 
problem  of  property  storage. 

The  Park  Service  taitends  this 
proposed  rule  to  place  reasonable, 
content-neutral  limitetions  on  property 
storage  in  order  to  protect  park 
resources  and  the  unique  aesthetic 
quality  of  Lafayette  Paric  so  diet  visitors 
may  continue  to  enjoy  the  history  and 
beauty  of  die  paric  and  demonstrators 
will  continoe  to  enjoy  avenues  to 
communication.  Ihis  proposed  rule  is 
not  intended  to  prohibit  demonstrations 
in  Lafayette  Pant  nor.  is  it  faitended  to 
place  additional  limitetions  on  signs  or 
other  shnilar  communicative  conduct 
above  snd  beyond  the  limitetions 
Included  fai  the  existing  regulations.  This 
proposed  rule  is  also  not  intended  to 
intofere  with  demonstrators  abiUty  to 
distribute  literature,  mardt  speak,  hold 
vigils,  or  otherwise  exercise  first 
amenchneot  rights. 

Specifically,  die  proposed  rule  would 
limit  the  storage  of  construction 
material  tools.  Ismber.  paint,  tarps. 
bedding,  blanketo.  pUlows.  sleepfaig 
bags.  food,  doddng,  literature,  papers 
and  all  other  similar  types  of  personal 
property  vdiich  might  tend  to  harm  park 
resources  Including  aesthetic  biterests. 
Fmther,  die  proposed  rule  would  allow 
quantities  of  literature,  food  and 
dothfaig  that  are  actually  fai  use  or  that 
are  reasonably  required  during  one  24- 
hour  poind,  as  long  as  such  property 
occupies  no  more  &an  three  cubic  feet 
of  space  and  dial  the  property  is 
attmided  at  all  tfanes  while  in  the  Paric 
The  diree  cubic  toot  Umitetion  was 
selected  as  that  Is  the  approximate  size 
of  a  large  duffle  bag.  The  National  Park 
Service  believes  a  large  duffle  bag  of 
gear  is  more  than  suffident  to  sustain  a 
demonstrator  for  a  day.  But.  the 
National  Paric  Service  specifically 
invites  public  commente  on  whedier  the 
24^our  criteria  or  the  3  cubic  foot  space 
limitetton  will  M  to  afford  faidividuals 
ample  alternatives  for  communicatioit 
Also,  the  proposed  regulation  requires 
park  visitors  to  "attend"  their  property 
at  all  timM.  Attended  is  defined  as 
being  widtin  three  feet  of  the  owner.  It  is 
the  intention  of  die  National  Paric 
Sovice  to  require  persons  to  stay  near 
dieir  property  while  in  the  paric  and  to 
take  it  with  diem  «^en  they  leave. 

Z  Concluaion 

The  National  Paric  Service  believes 
that  die  proposed  regulatory  restriction, 
taken  as  a  whole,  accomplishes  the 
pmpose  of  maintaining  Lsfsyette  Paric 
as  a  historic  site  and  frnmal  garden 
while  still  allowing  anqile  avenues  of 


communication  for  those  who  wish  to 
demonstrate  fai  the  Park  or  elsewhere  fai 
die  vidnity  of  the  White  House.  The 
Park  Service  believes  that  it  has  a 
responsibiUty  to  maintain  a  hi^  level  of 
aesthetic  quahty  fai  the  paries  under  ite 
admfaiistration.  consistent  with  ite  duty 
to  allow  dtizens  sn  opportunity  to 
express  their  Ffast  Amendment  righte. 
Further,  the  National  Paric  Service 
believes  that  there  is  dear  legal 
audiority  for  promulgation  of  this 
regulaticm  as  it  is  content-neutral,  leaves 
open  ample  alternative  avemies  of 
communicaticm.  and  is  narrowly  tailored 
to  meet  substantial  government 
faaiterests.  The  substantial  government 
interest  in  sesthetics  has  been  affinned 
repeatedly  by  the  courts.  In  fact  the 
Supreme  Court  has  recognfated 
aesthetics  as  a  substantial  government 
faiterest  in  at  least  two  cases  dedded 
within  recent  years.  Metromedia,  Inc.  v. 
San  Diego.  453  U.a  490  (1981).  City 
Council  of  Los  Angeles  v.  Taxpayers  for 
Vincent,  466  U.&  798  (1963). 

Public  Parddpadon 

The  Department  of  the  Interior  wishes 
to  ensure  that  the  public  will  contuiue  to 
have  an  opportunity  to  enjoy  the  unique 
history  and  beauty  of  Lafayette  Paric  At 
the  same  time,  the  Park  Snvice 
recognizes  that  Lafayette  Park  provides 
demonstrators  with  an  important 
location  to  exercise  their  first 
amendment  rights.  Because  it  is  very 
difficult  to  regulate  the  use  of  the  Park 
so  that  both  tit  these  goals  can  be  met 
simultaneously,  the  I^ric  Service 
espedaUy  invites  commente  from  all 
segmente  of  the  public  demonstrators 
and  odier  visitors  alike,  on  all  aspecte  of 
this  proposed  rule.  Accordingly, 
interested  persons  may  subiidt  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule  to  the 
address  noted  at  the  begfaming  of  the 
rulemaking. 

Drafting  Informatiaa 

The  following  persons  partidpated  fai 
the  writing  of  this  rule:  Richard  G. 
Robbfais  and  Randolph  J.  Ktyers,  Office 
die  Solidtor.  U.S.  Department  of  die 
Interior. 

Comidlanoe  widi  Other  Laws 

Tlie  National  Paric  Service  has 
determined  this  document  is  not  a  major 
rule  under  E.0. 12291  and  certifies  this 
document  wUl  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  smaU  entittes  under  the  Regulatory 
FlexibUity  Act  (S  VAC  601  et  seq.). 

This  rue  does  not  contain  faiformation 
collection  requfremente  wdiich  require 


approval  by  the  Office  of  Management 
and  Budget  imder  44  U.S.C  8801  et  seq. 

This  nue  does  not  constitute  a  major 
Federal  action  which  signiflcandy 
affecte  the  quality  of  the  human 
environment  under  the  Natinial 
Environmental  PoUcy  Ad  of  1960  (42 
U.S.C4321e<se9.). 

This  rule  is  not  a  policy  that  has 
takings  fanpllcations  under  EO.  1263a 

List  of  Subjecto  fai  86  CFR  Part  7 

National  paries.  National  Capital 
Region  parks. 

In  consideration  of  the  foregofaig,  it  is 
proposed  to  amend  36  CFR  part  7  as 
foUowK 

PART  7-SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  dtetion  for  part  7 
continues  to  read  as  follows: 

AuOority:  16  U.S.C  t  S,  0a.  460(0),  4a2(k); 
Sea  7.96  also  issued  under  D.C  Cods  8-1S7 
(1961)  and  DXl  Code  40-721  (1961). 

2.  Section  7.96  is  smended  by  adding  a 
new  paragraph  (g)(5)(x)(C)  to  read  as 
follows: 

§7  J8   Hatlonrt  CaoM  Reolan  Pvlo. 

(X)*  •• 

(C)  Storage  of  construction  material, 
tools,  lumber,  paint  tarps,  bedding, 
blankets,  pillows,  sleepfaig  bags.  food, 
dothing,  literature,  papers  and  all  odier 
sfanilar  types  of  personal  property  which 
might  tend  to  harm  park  resources 
induding  aesthetic  faiterests.  Provided 
however,  that  the  presence  of  quantities 
of  literature,  food,  doddng.  and  other 
personal  property  actually  in  use  or  that 
are  reasonably  required  l^  a  person 
during  any  one  24-hour  period  shall  not 
constitute  storage  of  property  provided 
that  no  such  property  may  occupy  more 
than  three  (3)  cubic  feet  of  space  and 
provided  further  that  such  property  must 
be  attended  at  all  times  while  in  the 
Park  (the  term  "attended"  is  defined  as 
an  individual  being  within  three  (3)  feet 
of  his  or  her  material). 
•       •       •       •       • 

Dated:  September  21, 1990. 

8.  Soott  Sewdl. 

Acting  Auittant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Do&  90-«3S18  Fllad  10-8-60;  8:48  an] 
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D9AIITMEIfT  OP  VETERANS 
AFFAIRS 

MCFRRsrtM 

mN2900-AE1t 


nm  noRMra  ana  oarvicafs  Of  ta 


r.  Department  of  Veteraiu 
Affairs. 
ACnow  ftt^xMed  regulations. 


r.  To  establish  a  regolatocy 
standard  lor  servidog  VA  guaranteed 
loans,  the  DqMrtment  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
loan  guaranty  regulations  (38  CFR  part 
36)  by  adding  to  die  regulations  the  loan 
servidng  procedures  which  will  be 
required  of  holders  and  servicers  <A  VA 
guaranteed  loans. 

DATO:  Comnwnts  mast  be  received  on 
or  befcce  November  5, 190a  Comments 
wQl  be  available  for  public  inspection 
until  (bseit  40  days  after  publicatioa  in 
die  Fadaral  Ragislar).  The  VA  proposes 
to  Bake  these  regalatloiis  effective  30 
days  aflsr  pdiUntloa  of  dw  final 
regulations. 

AOOMSm:  Interested  persons  are 
invited  to  submit  written  comments, 
suggesti(»s  or  objections  regaiding  this 
proposal  to  die  Secretary  of  Veterans 
Afikirs,  810  Vermont  Avenue  NW, 
Washington.  DC  2042a  All  writtoi 
comments  will  be  available  for  public 
inspectiaa  in  room  132.  Veterans  Service 
Unit,  at  die  above  address  between  the 
hoars  of  8  ajn.  and  4:30  pan..  Monday 
&rov^  FHday  (except  holidays)  nn^ 
Novraiber  IS.  1900. 


mON  CONTACIS 

Mr.  Leonard  A.  Levy.  Assistant  Director 
for  Loan  Management  (261),  Loan 
Guaranty  Servfea.  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs.  Washington.  DC  20420.  (202) 
233-9008. 


rARV  evoMMTiONc  The 
guaranty  or  insurance  of  a  loan  by  the 
Secretary  is  based,  in  part,  on  the 
understanding  diat  adequate  servicing 
will  be  petfonoed  by  die  lom  holder. 
Hds  servicing  re^ionsibflity  is 
reoognind  in  the  governing  law  (38 
U3.C.  1804(d))  which  audiorizes  die 
Secretary  to  refuse,  either  temporarily  or 
peimanendy,  to  guarantee  or  insure 
loans  made  by  a  lender  or  holder  who 
has  failed  to  maintain  adequate  loan 
accounting  records  or  to  demonstrate 
proper  ability  to  service  loans 
adequatdy.  lUs  law  also  provides  diat 
such  a  lender  or  holder  may  be  baned 
from  acquiring  loans  which  the 
Secretary  has  guaranteed  or  insured. 


The  current  regulations  wfaidi  were 
promulgated  to  taiplement  thb  law 

Erovide  procedures  for  suspending  a 
»nder  or  holder  who  has  failed  to  fulfill 
this  responsibility  to  service  loans 
adequately.  Howevw,  they  do  not 
prescribe  in  detail  the  manner  in  whidi 
loans  should  be  serviced,  nm  do  they 
define  "adequate"  servicing.  Thus,  VA 
personnel  have  no  clear  basis  for 
imposing  appropriate  sanctions  when 
diey  review  a  holder's  servicing  and  find 
it  inconsistent  with  practices  generally 
emploved  bv  prudent  lenders. 

VA  has  uways  expected  holders  to 
service  VA  guaranteed  loans  in 
conformity  with  procedures  customarily 
used  by  prudent  lenders  in  servidng 
portfotios  of  similar-type  conventional 
loans.  The  pn^)oeed  regulations,  which 
are  based  on  servicing  practices,  will 
darify  what  is  expected  of  headers  of 
VA  guaranteed  loans  in  the  way  of 
servidng.  The  proposal  will  also  provide 
standards  by  whidi  the  adequacy  df 
such  servicing  %vill  be  evaluated  and 
provide  VA  with  a  dear  basis  for 
imposing  sanctions  when  appropriate.  In 
addition,  failure  to  conqily  witt  die 
proposed  regulations  may  sub)ect  a 
ludder  to  a  redaction  in  die  amount  of  a 
claim  payable  under  Loan  Guaranty  to 
the  extent  tiut  such  failure  increases  the 
liability  tA  the  Secretary.  Generally, 
however,  it  is  antidpated  that  failure  to 
perform  required  propwty  inspections 
and  to  take  timely  action  to  terminate 
loans  secured  by  abandoned  property 
would  be  die  oidy  situation  in  wfaidi 
failure  to  comply  with  the  proposed 
regulations  would  demoDstrably 
increase  the  Secretary's  liability  and 
subject  a  claim  to  adjustment  under  38 
CFR  36.4325(bKll)  or  (c). 

The  proposal  will  also  require  the 
holder  to  provide  notice  of  the  default  to 
the  original  veteran  bouower  and  any 
other  liable  obligns  within  30  days  after 
a  Notice  of  Intention  to  Foreclose  is 
provided  to  the  Secretary  in  cases  in 
which  the  current  ovmer  of  the  property 
is  not  die  original  vet^an  borrower. 

We  understand  that  many  headers  do 
not  have  information  on  die  original 
borrower  and  intervening  transferees  in 
their  servicing  records;  however,  this 
informatipn  should  be  available  by  the 
time  a  case  is  referred  to  an  attorney  to 
initiate  foredosure  and  holders  will  be 
expected  to  make  reasonable  efforts  to 
locate  diese  obligors  and  provide  them 
with  notice  within  die  time  frame 
allowed  by  die  proposed  repilation. 

Under  the  current  regulations  holder 
is  defined  as  '^e  lender  or  any 
subsequent  assignee  or  transferee  of  the 
guaranteed  obUgation."  The  pn^xisal 
will  amend  the  definition  of  holder  to 
indude  any  authorized  servicing  agent 


of  the  lender  or  of  die  assignee  or 
transferee  if  die  loan  has  bera  assigned 
or  transferred. 

Paperwork  Redactioo  Act 

Sections  36.4278, 36.4317,  and  36.4337 
of  these  regulations  contain  information 
collection  requirements  which  will  result 
in  a  reporting  burden.  The  reporting 
burden  for  these  collections  are  as 
follows: 

For  §8  36.4278  and  36.4337  the  public 
reporting  burden  is  estimated  to  average 
5  minutes  per  response  for  a  total  of  415 
hours. 

For  S  36.4317  the  public  reporting 
burden  is  estimated  to  average  15 
minutes  per  response  for  a  total  of 
10,625  hours. 

The  average  estimated  time  per 
response  indudes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  mpintaTning  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

As  requested  by  section  3504(h)  of  the 
Paperworic  Reduction  Act.  die 
Department  of  Veterans  Affairs  is 
subnitting  to  die  Office  <rf  Management 
and  Budget  (0MB)  a  request  diat  it 
approve  this  information  collection 
requirement  Organizations  and 
individuals  desiring  to  submit  commoits 
for  consideration  by  0MB  on  tlwse 
proposed  infbnnati<m  collection 
requirements  should  address  them  to  the 
office  ci  Information  and  Re^at<»y 
Affairs,  OMB,  room  3002.  New 
Executive  Office  Bailding.  Washington, 
DC  20503:  Attentioa:  Jos^  F.  Ladcey. 

The  Secretary  herd}y  certifies  diat 
these  pR^wsed  rcgnlatiflns  wiU  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  sidMtantial 
number  of  small  entities  as  they  are 
defined  in  dw  Regulatory  Flexibility  Act 
5  US.C  601-612.  Few  VA  loans  are  held 
and  serviced  by  small  entities. 
Furthermore.  ^  servicing  requirements 
in  the  regulations  are  based  on  practices 
usual  and  customary  in  the  industry  and 
are  consistent  with  FHA  practicas. 
Meeting  the  requirements  to  provide  a 
notice  of  defiiult  to  original  veteran 
obligors  and  a  report  (rf  property 
abandonment  to  the  Seoetary  will  have 
only  a  slight  inqwct  on  holders. 

"Thi  Secretary  has  also  determined 
that  the  proposed  regulatory 
amendments  are  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  Federal  Reflation.  They  will  not 
have  an  annual  effect  on  die  economy  of 
$100  million  or  more,  and  will  not  cause 
a  major  increase  in  costs  or  prices  of 
consumers  or  individual  industries,  nor 
wiU  they  have  other  significant  adverse 
effects  on  competition,  employment 


investment  productivity,  innovation,  or 
en  the  ability  of  Unifed  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  are  64.114 
and  64.119. 

These  amendments  are  proposed 
under  the  authority  granted  the 
Secretary  by  sections  2l0(c]  and  1804(d) 
of  tide  38,  United  States  Code. 

List  of  Subjects  in  38  CFR  Part  as 

Condomiiiiums,  Handicapped. 
Housing  loan  programs-housing  and 
community  development  Manufactured 
homes.  Veterans. 

Approved:  August  28, 1990. 
EJwsid  |.  Deiwiurid. 
Sacretary  of  Vetemu  Affain. 

38  CFR  part  86,  Loan  Guaranty  is 
proposed  to  be  amended  as  follows: 

PART36~{AMeNDED] 

138.4202   (Amandedl 

1.  In  §  36.4202(e)  add  die  words  "or 
the  authorized  servidng  agent  ot  the 
lender  or  of  the  assignee  or  transferred 
if  the  obligation  has  been  assigned  w 
t  ansferred"  and  revise  the  dtation  to 
r-ad  "Authority:  ia03(c)(l)". 

{;I8.4216  [Amends^] 

^  In  {  36.4214(a)  in  the  first  sentence 
8  ter  the  word  "adequately"  add  the 
words  "as  required  under  §  36.4278  and 
say  other  requirement  cf  38  U.S.C  and 
t  ;e  regulationa^'  and  revise  the  citation 
to  read  "AuUiarity  1804(d)". 

{36.4217  [Amended] 

3.  In  {38.4217  after  &e  phrase  "in 
writing"  add  the  words  "or  such  other 
communications  medium  as  may  be 
approved  by  an  of^dal  designated  in 
S  30.4221"  and  add  ibe  citation 
"(Authority:  ia!B(c){l))". 

4.  Section  3&4278  is  added  to  rsad  as 
ftUowsr 


S  36.427* 
holders. 


iproeadureatar 


(a)  The  holder  of  a  loan  guaranteed  or 
insured  by  the  Secretary  shall  develop 
a  id  maintain  a  lean  servicing  program 
which  follows  accepted  indusby 
standards  for  servidng  of  similar  type 
conventional  loans.  The  loan  servicing 
program  established  pursuant  to  this 
section  may  employ  different  servicing 
t  pproaches  to  fit  individual  borrower 
circumstances  and  avoid  establishing  a 
fixed  routine.  However,  it  must 
incorporate  each  of  the  provisions 
specified  in  paragraphs  (b)  dirough  (1)  of 
diis  section. 


(b)  Procedures  for  Providing 
Infoimation.  Loan  holders  shall 
establish  procedures  to  provide  loan 
information  to  borrowers,  arrange  for 
individual  loan  consultations  upon 
request  and  maintain  controls  to  assure 
prompt  responses  to  inquiries.  One  or 
more  of  die  follonving  means  of  maldng 
information  readily  available  to 
borrowers  is  required. 

(1)  An  office  staffed  with  trained 
servicing  personnel  with  access  to  loan 
account  information  located  within  200 
miles  of  the  property. 

(2)  Toll-free  telephone  service  or 
acceptance  of  collect  telephone  calls  at 
an  office  capable  of  providing  needed 
Lifcrmatioii. 

All  borrowers  must  be  informed  of  the 
system  available  for  obtaining  answers 
to  loan  inquiries,  the  office  from  v^ch 
the  needed  information  may  be 
obtained,  and  reminded  of  the  system  at 
least  annually. 

(c)  Statement  for  Income  Tax 
Purposes.  Within  60  days  after  the  end 
of  each  calendar  year,  die  holder  shall 
furnish  to  die  borrower  a  statement  of 
the  interest  paid  and.  if  applicable,  a 
statement  of  the  taxes  disbursed  from 
the  escrow  account  during  the  preceding 
year.  At  the  borrower's  request,  the 
holder  shall  furnish  a  statement  of  the 
escrow  account  suffident  to  enable  the 
borrower  to  reconcile  the  account 

(d)  Change  of  Servicing.  Whenever 
servicing  of  a  loan  guaranteed  or 
insured  by  the  Secretary  is  transferred 
from  one  holder  or  servicer,  the  holder 
effecting  the  transfer  shall  notifj'  or 
e.Tange  to  notify  the  bonower.  The 
notiScation  shall  provide  the  borrower 
1^it]l  the  name,  address  and  telephone 
DuDiber  of  the  new  holder  or  servicer 
and  include  any  spccfal  instructions  for 
t!ie  handling  of  pajonents  during  the 
conversion  period.  Notification  pursuant 
to  this  paragraph  must  be  mailed  to 
reach  the  borrower  no  later  than  10  days 
pdor  to  the  due  date  of  the  first  payment 
i^btch  the  borrower  is  esk^d  to  remit  to 
d;e  holder  or  servicer. 

((>]  Escrow  Accounts.  A  bolder  of  a 
loan  guaranteed  or  insured  by  the 
Secretary  may  collect  periodic  deposits 
f)-om  the  borrower  for  taxes  and/or 
insurance  on  the  securi^  and  maintain  a 
tax  and  insurance  escrow  account 
provided  such  a  requirement  is 
euthorized  under  the  terms  of  the 
security  instruments.  U  the  holder 
requires  that  an  escrow  account  be 
maintained  under  the  terms  of  the 
security  instruments,  the  holder  shall 
establish  a  system  for  periodic  analysis 
of  the  account  This  system  must  be 
established  no  later  than  the  end  of  the 
second  year  of  the  loan  and  must 


Erovide  for  analysis  of  die  acoomit  at 
(ast  once  a  year  diereafter.  The 
following  provisions  shall  appfy  to  eadi 
tax  and  insurance  escrow  account 
which  is  maintained  by  the  holden 

(1)  After  an  analysis  of  the  aoconnt 
pursuant  to  this  paragraph,  the  escrow 
deposit  requirements  shall  be  adjusted 
as  necessary  to  provide  a  suffident 
accumulation  of  funds  to  maka 
antidpated  tax  and  insurance 
disbursements  during  the  ensuing  12- 
month  period. 

(2)  The  bonower  shall  be  given  at 
least  10  days  notice  of  an  adjustment  In 
escrow  deposit  requirements  and  an 
adequate  explanation  of  the  reasons  for 
any  change. 

(3)  Any  surplus  or  shortage  identified 
throvgh  an  analysis  of  the  escrow 
account  shall  be  refunded  to  or  collected 
from  the  borrower  as  provided  for  in  die 
security  instrum«its  unless  the  holder 
determines  repayment  of  a  shortage 
pursuant  to  the  terms  of  the  security 
instruments  could  affect  the  bcnrower's 
ability  to  maintain  the  mortgage 
obligation  and  authorizes  repayment 
under  terms  which  are  more  boiefidal 
to  the  borrower. 

(4)  The  holder's  estimate  of  escrow 
dapoaH  requirements  shall  be  based  on 
the  best  information  available  as  to 
probable  disbursements  whidi  will  be 
required  to  be  made  bom  the  account  in 
the  coming  year.  In  determining  escrow 
deposit  requirsments,  the  hold^  may 
not  require  payments  in  excess  of  those 
authorized  pursuant  to  the  terms  of  the 
Real  Estate  Settlement  and  Procedures 
Act  as  interpreted  by  the  Department  of 
KuuMflg  and  Uiban  Development 

(5)  The  holder  shall  not  institute 
fcireclosure  or  repossession  without  the 
prior  approval  of  the  Secretary  when  the 
only  default  of  the  borrower  is  caused 
by  the  inability  to  pay  an  escrow 
sbortage  in  a  lump  sum. 

(6)  The  bolder  is  responsible  for 
obtaining  tax  and  insurance  bills  and 
paying  them  by  the  due  date:  any 
penalties  bicuned  due  to  late  payment 
may  not  be  charged  to  the  borrower 
unless  such  penalties  are  caused  by  the 
borrower's  failure  to  cooperate  with  the 
holder  in  obtaining  the  bills. 

(f)  System  for  Servicing  Delinquent 
Loans.  Holders  shall  establish  a  system 
for  servicing  delinquent  loans  which 
ensures  that  prompt  action  is  taken  to 
collect  amounts  due  from  borrowers  and 
minimize  the  number  of  loans  in  a 
default  status.  The  holder's  servicing 
system  must  indude  the  following: 

(1)  An  accounting  system  wdiich 
prompdy  alerts  seividng  personnel 
when  a  loan  becomes  delinquent; 


(2)  A  collectioa  gtaff  which  is  trained 
in  teiduiiqiiM  of  loan  wrvidng  and 
wwnaelim  delinquent  borrowen  to 
adidse  botioweie  how  to  cure 
deUnquenciet,  protect  d^ir  equity  and 
credit  ratiog  and.  if  the  default  ie 
inaohible,  pursue  ahenatives  to 
fbcedosore; 

(3)  ftocedoral  guidelines  for 
individual  analysis  of  each  delinquency; 

(4)  Instmctions  and  appropriate 
controb  for  sending  delinquent  notices, 
assessing  late  charges,  handling  partial 

Kjrments,  maintaining  servicing 
itories  and  evaluating  repayment 
propoaals; 

(5)  Management  review  procedures 
for  cvaluatiog  efforts  made  to  collect  the 
delinquency  and  the  response  from  ttie 
bonowei  before  a  decision  is  made  to 
initiate  actioo  to  liquidate  a  loan: 

(6)  ftooedures  for  rqwrting 
delinquencies  of  90  days  or  more  and 
loan  tenainatiotts  to  major  consumer 
credit  bureaos  as  specified  by  the 
Secretary  and  for  informing  borrowers 
that  such  action  will  be  taken; 

(7)  Controls  to  msare  that  all  notices 
required  to  be  given  to  the  Secretary  on 
delinqaent  loans  are  provided  timely 
and  in  such  form  as  the  Secretary  shall 
require. 

U)  CoUection  Actions.  Holders  should 
employ  collection  techniques  which 
provide  flexibility  to  adapt  to  the 
individual  needs  and  circumstances  of 
each  borrower.  A  variety  of  collection 
techniques  may  be  used  based  on  the 
holder's  determination  of  the  most 
effective  means  of  contact  with 
borrowers  during  various  stages  of 
delinquency.  However,  the  holder's 
orilection  procedures  must  at  least 
include  the  following: 

(1)  A  written  delinquency  notice  to  the 
bonower(s)  requestii^  immediate 
payment  if  a  kmn  installment  has  not 
been  received  witidn  17  days  after  the 
due  date.  This  notice  must  be  mailed  no 
later  than  the  20th  day  of  the 
delinquency  and  state  the  amount  of  the 
payment  and  of  any  late  charges  that 
are  due. 

(2)  An  effort  concurrent  with  the 
written  deUnquency  notice,  to  establish 
contact  widi  the  borrower(8)  by 
telephone.  %Vhen  talking  with  the 
borrower(8),  the  hoMer  should  attempt 
to  determine  wrfay  payment  was  not 
made  and  emphasize  the  importance  of 
remitting  loan  installments  as  they  come 
due. 

(3)  A  letter  to  the  borrowerfs)  if 
paymeat  has  not  been  received  within 
30  days  after  it  is  due  and  telephone 
contact  Goold  not  be  made.  This  letter 
should  emphasixe  the  seriousness  of  the 
delinquracy  and  the  importanoe  of 
taking  prompt  action  to  resolve  the 
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default  It  should  also  notify  the 
borrower  that  the  loan  is  in  default 
state  the  total  amount  due  and  advise 
and  borrower  how  to  contact  the  holder 
to  make  arrangements  for  curing  the 
default 

(4)  in  the  event  the  holder  has  not 
established  contact  ivith  the  borrower 
and  has  not  detomined  the  borrower's 
financial  circumstances  or  established  a 
reason  for  the  default  or  obtained  the 
borrower's  agreement  to  a  repayment 
plan,  then  a  face-to-face  interview  with 
the  borrower(8)  or  a  reasonable  effort  to 
arrange  sudi  a  meeting  is  required. 
The  holder  must  explain  any  failure  to 
perform  these  collection  actions  when 
reporting  loan  defaults  to  the  Secretary. 

(h)  Conducting  Interviews  «vith 
Delinquent  Borrowers.  When  personal 
contact  with  the  borrower(8)  is 
established,  the  holder  shall  solicit 
sufficient  information  to  properly 
evaluate  the  prospects  for  curing  the 
default  and  whether  the  granting  of 
forbearance  or  other  relief  assistance 
would  be  appropriate.  At  a  minimum, 
the  holder  must  make  a  reasonable 
effort  to  establish  the  following: 

(1)  The  reas<»  for  the  default  and 
whether  the  reason  is  a  temporary  or 
permanent  condition; 

(2)  The  borrower's  present  income 
and  en^tloyment 

(3)  The  current  monthly  expenses  of 
the  borrower  including  household  and 
debt  obligations. 

(4)  The  borrower's  current  mailing 
address  and  telephone  number(s). 

(5)  A  realistic  and  mutually 
statisfactory  arrangement  for  curing  the 
default 

(i)  Property  Inspection.  The  holder 
shall  make  an  inspection  of  the 
mortgaged  property  whenever  it 
becomes  aware  that  the  physical 
condition  of  the  security  may  be  in 
jeopardy.  Unless  a  repayment 
agreement  is  in  effect  a  property 
inspection  shall  also  be  made  at  the 
following  times; 

(1)  Before  the  60th  day  of  delinquency 
or  before  initiating  action  to  liquidate  a 
loan,  whichever  is  earlier; 

(2)  At  least  once  each  month  after 
liquidation  proceedings  have  been 
started  uxiless  servicing  information 
shows  the  property  remains  owner- 
occupied. 

Whenever  a  holder  obtains  information 
which  indicates  that  a  mortgaged 
property  is  abandoned,  it  shall  make 
appropriate  arrangements  to  protect  the 
property  fittm  vandalism  and  (he 
elements.  Thereafter,  the  holder  shall 
schedule  inspections  at  least  monthly  to 
prevent  unnecessary  deterioration  due 
to  vandalism,  or  neglect  With  respect  to 


any  loan  more  than  30  days  delinquent 
a  property  abandonment  must  be 
reported  to  the  Secretary  and 
appropriate  action  initiated  under 
S  3e.4280(e)  within  15  days  after  die 
holder  confirms  the  property  is  vacant 

(j)  Collection  Records.  The  holder 
shall  maintain  individual  file  records  of 
collection  action  on  delinquent  loans 
and  make  such  records  available  to  the 
Secretary  for  inspection  on  request 
Such  collection  records  shall  show: 

(1)  The  dates  and  content  of  letters 
and  notices  which  were  mailed  to  the 
bont>wer(s). 

(2)  Dated  summaries  of  each  personal 
servicing  contact  and  the  result  of  same. 

(3)  The  indicated  rea8on{8)  for  default 

(4)  The  date  and  result  of  each 
property  inspection. 

(k)  Reporting  to  the  Secretary.  A 
summary  of  collection  efforts,  the 
information  obtained  through  such 
efforts  and  the  holder's  evaluation  of  the 
reason  for  the  defoult  and  prospects  for 
resolution  of  the  default  must  be 
included  in  any  notice  provided  to  the 
Secretary  pursuant  to  {  38.428a 

(1)  Quality  Control  Procedures.  No 
later  than  180  days  after  the  effective 
date  of  this  regulation,  each  loan  holder 
shall  establish  internal  controls  to 
periodically  assess  the  quality  of  the 
servicing  performed  on  loans  guaranteed 
or  insured  by  the  Secretary  and  assure 
that  all  requirements  of  this  section  are 
being  met  lliose  procedures  must 
provide  for  a  review  of  the  holder's 
servicing  activities  at  least  aimually  and 
include  an  evaluation  of  delinquency 
and  foreclosure  rates  on  loans  in  its 
portfolio  which  are  guaranteed  or 
insured  by  the  Secretary.  As  part  of  its 
evaluation  of  delinquency  and 
foreclosure  rates,  the  holder  should: 

(1)  Collect  and  maintain  appropriate 
data  on  delinquency  and  foreclosure 
rates  to  enable  the  holder  to  evaluate 
the  effectiveness  of  its  collection  efforts. 

(2)  Determine  how  its  VA  delinquency 
and  foreclosure  rates  compare  wiUi 
rates  in  various  reports  published  by  the 
industry,  investors  and  others. 

(3)  Analyze  significant  variances 
between  its  foreclosure  and  delinquency 
rates  and  those  found  in  available 
reports  and  publications  and  take 
appropriate  corrective  action. 

Holdos  shall  provide  available 
statistical  data  on  delinquency  and 
foreclosure  rates  and  their  analysis  of 
such  data  to  the  Secretary  upon  request 
(Aatliority:  1804(d]) 

5.  In  S  36.4280  paragraph  (f)  and 
authori^  citation  is  added  to  read  as 
follows: 


(f)  Except  for  loans  dosed  puTBoant  to 
a  commitment  issued  after  Itocfa  1, 
IOBBl  the  mMcm  required  under 
subparayaph  (e)  irf  thk  paragrairii  shall 
also  be  provided  to  the  original  veteran- 
borrower  and  any  other  liable  obligors 
by  registered  mail  within  30  days  after 
such  notice  is  provided  to  the  Secretary 
in  all  cases  in  which  die  current  owner 
of  the  property  is  not  the  ori^nal 
veteran-borrower.  A  failure  by  the 
holder  to  comply  witii  the  provisions  of 
dds  subparagraph  may  result  in  a  partial 
or  total  loss  of  goaranty  or  insurance 
pursuant  to  VA  Regulation  42187(b),  but 
such  failure  shall  not  constituts  a 
defense  to  any  leg^l  action  to  terminate 
the  loan. 

(Authority:  1809(g)(1)) 

S36.4301    lAflMniM] 

6.  In  1 36.4301  to  the  definitioQ  for 
"holder"  add  the  words  "or  dM 
authorized  serviciag  agent  of  die  lender 
or  of  the  assiffiee  or  transferee  if  the 
obligation  has  been  assjyied  or 
transforied"  and  add  the  dtetioa 
"(Authority:  1803(c)(l)r. 

S  36.4317  lAmanded] 

7.  In  1 38.4317  aftar  die  word 
"appointment)",  semove  the  comma  and 
the  word  "and"  and  insert  to  its  place  ■ 
semicolon:  and  after  the  word 
"thereafter"  remove  the  period  and 
insert  in  its  place  a  semicolon  and  the 
word  "and",  add  paragraph  (c]  to  read 
"(c)  Except  for  loans  dosed  pursuant  to 
a  commitment  issued  after  March  1, 
1988.  the  notice  required  imder  Ha* 
paragraph  diall  sibo  be  provided  to  die 
orig^al  veteran-bORower  and  any  other 
liable  oUigon  by  registered  mafl  wi Ain 
30  days  after  sn^  notice  is  provided  to 
the  Secretaiy  in  al  cases  in  which  die 
current  owner  of  oie  property  is  not  die 
original  veteran-bomwer.  A  faflure  by 
the  hdder  to  oonqily  widi  die  provisions 
of  this  subparagraph  may  result  in  a 
partial  OT  total  nee  of  guaranty  or 
insurance  poneant  to  VA  Regiilatioa 
4325(b).  bat  sudi  fhilure  riiaD  not 
constitute  a  defrase  to  any  legal  action 
to  tennbiate  the  loan  (Authority: 
1803(cKl)r. 


13843*1 

&  In  I  S8.4331(a)  after  die  word 
"adequately"  adkl  Uw  words  "as 
required  under  1 9MSS7  and  any  odier 
requiiemente  of  3BU3.C  and  dw 
regulatfons"  and  nvise  die  citation  to 
read  "Au&ority:  1604(d))". 

A  In  1 96.43S2  tfter  the  word  "writing 
add  the  words  "or  such  other 


communications  awdinmes  may  be 
approved  by  en  oflkialdasipiatad  to 
S  36.434r  end  edd  the  dtotion 
"(Aadhority:ia08(c)(l)r. 

m  Section  i  36.4337  is  added  toraed 
as  follows: 

fi 


(a)  The  holder  of  a  loan  guaranteed  or 
inwged  by  the  Secretary  Aall  develop 
and  nwrintein  a  loan  servicing  program 
which  foDows  accepted  liKlostry 
standards  for  servidng  of  similar  type 
conventional  loans.  The  loan  servictog 
program  established  pursuant  to  this 
section  may  emi^y  diffemt  servidug 
approaches  to  fit  todividoal  bonower 
drcmnstanoes  and  avoid  estaUlshlng  a 
fixed  rootiiie.  However,  it  must 
tocorporate  each  of  the  providons 
specified  to  peragraphs  (b)  through  (I)  of 
this  section. 

(b)  I¥ooednres  for  Providtog 
Inf onnatioii.  Loan  holders  shall 
estabUsh  procedures  to  provide  loan 
infonnation  to  boRowers,  arrai^  for 
todividual  loan  consultations  upon 
request  and  matotain  controls  to  usure 
pronqit  responses  to  inquiiies.  One  or 
more  of  die  following  means  of  making 
infonnation  readily  available  to 
borrowers  is  required: 

(1)  An  office  staffsd  widi  trained 
servidiig  personnd  with  eocess  to  loan 
account  infonnation  located  wtthto  200 
miles  of  die  property. 

(2)  ToMeee  telephone  service  or 
acceptance  of  colled  telephone  calls  at 
an  office  capaUe  of  providing  needed 
information. 

All  borrowers  must  be  infocmcd  of  die 
system  available  for  obtaining  answers 
to  loan  inquiries,  the  offics  frtni  whidi 
the  needed  information  may  be 
obtatoed.  and  reminded  of  die  system  at 
least  annually. 

(c)  Statement  for  Income  Tax 
Puiposes.  Wldito  80  days  after  the  end 
of  each  calendar  year,  the  holder  shall 
furnish  to  the  borrower  a  statement  of 
the  toterest  pdd  and.  if  applicable,  a 
statement  of  the  taxes  disbursed  firom 
the  escrow  account  during  die  preceding 
year.  At  the  borrower's  request  the 
holder  diall  furnish  a  statement  of  the 
escrow  account  suffident  to  enable  &e 
borrower  to  reconcile  die  account 

(d)  Change  of  Servicing.  Whenever 
servicing  of  a  loan  guaranteed  or 
insured  by  die  Secretaiy  is  transferred 
bom  one  holder  or  servicer  to  another, 
the  holder  eSiecttog  die  transfer  shell 
notify  or  anange  to  notify  die  bmrower. 
The  notificatian  shall  provide  the 
borrower  with  the  name,  addrMS  and 
telephone  number.of  die  new  bolder  or 
servicer  and  indude  any  special 
instructions  for  die  handfiog  of 
payments  during  die  conversion  period. 
Notification  pursuant  to  this  paragraph 


must  be  Bulled  to  reecb  tfis  bonower  ne 
later  than  10  days  prior  to  die  due  date 
of  the  first  pejfnent  wnkm  the  boRowsr 
is  asked  to  remit  to  die  holder  or 
servicer. 

(e)  Escrow  Accounts.  A  holder  of  a 
loan  guaranteed  or  iosved  by  the 
Secretaiy  Buy  oollad  perioific  depodte 
from  the  bonower  for  taxes  and/or 
tosuranos  on  Ihs  security  end  mainlBto  a 
tax  and  ioswanoe  escrow  account 
provkledsoche  requirement  is 
authorized  under  dw  tersu  of  die 
security  instnmenls.  If  the  hdder 
requires  thet  en  escrow  scoount  be 
matotained  under  the  terms  of  die 
security  instrumeuts.  tta  holder  shall 
establidi  a  system  for  periodic  analysis 
of  the  eccoMit.  lUs  system  nnist  be 
established  no  later  dian  du  end  of  the 
second  yeer  of  the  loen  end  must 
provide  for  enalysis  of  die  aooovnt  at 
least  once  e  year  thereafter.  The 
following  proviskms  dudl  eppfy  to  eedi 
tax  and  insuranoe  escrow  ecoount 
which  is  matotained  by  the  holdeR 

(1)  After  en  analysis  of  die  account 
pursuant  to  this  paragraph,  tbs  escrow 
depoait  requiremnto  shall  be  adjusted 
as  necessary  to  provide  a  sufficient 
accinnulation  of  ftmds  to  make 
■nriffipeted  tax  *"'t  tosursnre 
disbursemente  during  du  ensuiiv  12- 
month  period. 

(2)  The  borrower  shall  be  given  at 
least  10  days  notfoe  of  an  adfustment  to 
eecrow  depodt  lequiremente  and  an 
adequate  ejqdanation  (rf  die  reasons  for 
any(~ 


(3)  Any  surplus  or  ahortags  identified 
through  an  analysis  of  dw  escrow 
account  shall  be  refonded  to  or  collected 
from  die  borrower  as  provided  for  to  die 
securify  instiumente  nidess  die  holder 
determtoes  lepsymant  of  a  shortags 
pursuant  to  du  tenns  of  the  security 
instiumente  could  affect  the  borrower's 
ability  to  maintain  dis  mortgage 
obligation  and  authorizes  rqiaymeot 
under  tenns  whidi  are  more  boiefidal 
to  the  borrower. 


(4)  Hie  hohiei's  estisute  of  t 
deposit  requiremente  shall  be  besed  on 
the  best  infonnation  availabls  as  to 
probabb  dtsbanvnenls  udddi  will  be 
requfred  to  be  mads  Ikom  dis  aooosnl  to 
the  coming  year,  b  determining  escrow 
deposit  requlieaents.  the  hokbr  suy 
not  reqdrB  peymente  fa  excess  of  those 
sudiorizsd  pursuant  to  the  terms  of  the 
Real  Estate  SetHsmsnt  and  Ihotedmes 
Ad  as  toteipreted  by  the  Department  of 
Housing  and  Urban  Development 

(5)  The  holder  shall  not  tostitute 

f oredosurs  without  die  prior  approval  ot 
the  Secretary  when  die  onfy  defoult  of 
die  borrower  b  caused  by  the  insbility 
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to  pay  an  escrow  shmlage  in  a  lump 
sunL 

(6)  Hie  holder  is  responsible  for 
obtaining  tax  and  insurance  bills  and 
paying  them  by  die  due  date:  any 
penalties  incuned  due  to  late  payment 
may  not  be  charged  to  the  borrower 
unless  such  penalties  are  caused  by  the 
borrower's  failure  to  cooperate  widi  the 
holder  in  obtaining  the  bills. 

(f)  System  for  Servicing  Delinquent 
Loans  Holders  shall  establish  a  system 
tot  servicing  delinquent  loans  %vhich 
ensures  that  prompt  action  is  taken  to 
collect  amounts  due  from  borrowers  and 
minimize  the  number  of  loans  in  a 
default  status.  The  holder's  servicing 
system  must  include  the  following: 

(1)  An  accounting  system  which 
promptly  alerts  servicing  personnel 
when  a  loan  becomes  delinouent; 

(2)  A  collection  staff  whidi  is  trained 
in  techniques  of  loan  servicing  and 
counseling  delinquent  borrowers  to 
advise  brarowers  how  to  cure 
delinquencies,  protect  their  equity  and 
credit  rating  and.  if  the  default  is 
insohible.  pursue  alternatives  to 
foreclosure; 

(3)  Procedural  guidelines  for 
individual  analysis  of  each  delinquency; 

(4)  Instructions  and  appropriate 
controls  for  sending  delinquent  notices, 
assessing  late  charges,  handling  partial 
payments,  maintaining  servicing 
htstories  and  evaluating  repayment 
proposals; 

(5)  Management  review  procedures 
for  evaluating  efforts  made  to  collect  the 
delinquency  and  the  response  from  the 
borrower  before  a  decision  is  made  to 
initiate  action  to  liquidate  a  loan; 

(6)  Procedures  for  reporting 
delinquencies  of  90  days  or  more  and 
loan  terminations  to  major  consumer 
credit  bureaus  as  specified  by  the 
Secretary  and  for  informing  borrowers 
that  such  action  will  be  taken; 

(7)  Controls  to  ensure  that  all  notices 
required  to  be  given  to  the  Secretary  on 
delinquent  loans  are  provided  timely 
and  in  such  form  as  the  Secretary  shall 
require. 

(8)  Collection  Actions.  Holders  should 
employ  collection  techniques  which 
provide  flexibility  to  adapt  to  the 
individual  needs  and  circumstances  of 
each  borrower.  A  variety  of  collection 
techniques  may  be  used  based  on  the 
holder's  determination  of  the  most 
effective  means  of  contact  with 
borrowers  during  various  stages  of 
delinquency.  However,  the  holder's 
collection  procediires  must  at  least 
include  the  following: 

(1)  A  written  delinquency  notice  to  the 
bonowerfs)  requestii^  immediate 
payment  if  a  loan  installment  has  not 
been  received  witfiin  17  days  after  the 


due  date.  This  notice  must  be  mailed  no 
later  than  the  20th  day  of  the 
delinquency  and  state  the  amount  of  the 
payment  and  of  any  late  charges  that 
are  due. 

(2)  An  effort,  concurrent  with  the 
written  delinquency  notice,  to  establish 
contact  with  the  borrower(8)  by 
telephone.  When  talking  with  the 
borrowerfs).  the  holder  should  attempt 
to  determine  why  payment  was  not 
made  and  emphasize  the  importance  of 
remitting  loan  installments  as  they  come 
due. 

(3)  A  letter  to  the  borrower(8)  if 
pajrment  has  not  been  received  within 
30  days  after  it  is  due  and  telephone 
contact  could  not  be  made.  This  letter 
should  emphasize  the  seriousness  of  the 
delinquency  and  the  importance  of 
taking  prompt  action  to  resolve  the 
default  It  should  also  notify  the 
borrower  that  the  loan  is  in  default, 
state  the  total  amount  due  and  advise 
the  borrower  how  to  contact  the  holder 
to  make  arrangements  for  curing  the 
default 

(4)  In  the  event  the  holder  has  not 
established  contact  with  the  borrower 
and  has  not  determined  the  borrower's 
financial  circumstances  or  established  a 
reason  for  the  default  or  obtained  the 
borrower's  agreement  to  a  repayment 
plan,  then  a  face-to-face  interview  with 
the  borrower(8)  or  a  reasonable  effort  to 
arrange  such  a  meeting  is  required. 
The  holder  must  explain  any  failure  to 
perform  these  collection  actions  when 
reporting  loan  defaults  to  the  Secretary. 

(h)  Conducting  Interviews  vrith 
Delinquent  Borrowers.  When  personal 
contact  with  the  borrower{s)  is 
established,  the  holder  shall  solicit 
sufficient  information  to  properly 
evaluate  the  prospects  for  curing  the 
default  and  whether  the  granting  of 
forbearance  or  other  relief  assistance 
would  be  appropriate.  At  a  minimum, 
the  holder  must  make  a  reasonable 
effort  to  establish  the  following: 

(1)  The  reason  for  the  default  and 
whether  the  reason  is  a  temporary  or 
permanent  condition. 

(2)  The  borrower's  present  income 
and  employment 

(3)  The  current  monthly  expenses  of 
the  borrower  including  household  and 
debt  obligations. 

(4)  The  borrower's  current  mailing 
address  and  telephone  number(s). 

(5)  A  realistic  and  mutually 
satisfactory  arrangement  for  ciuing  the 
default 

(i)  Property  Inspections.  The  holder 
shall  make  an  inspection  of  the 
mortgaged  property  whenever  it 
becomes  aware  that  the  physical 
condition  of  the  security  may  be  in 


jeopardy.  Unless  a  repayment 
agreement  is  in  effect  a  property 
inspection  shall  also  be  made  at  the 
following  times: 

(1)  Before  the  60th  day  of  delinquency 
or  before  initiating  action  to  liquidate  a 
loan,  whichever  is  earlier; 

(2)  At  least  once  each  month  after 
liquidation  proceedings  have  been 
started  unless  servicing  information 
shows  the  property  remains  owner- 
occupied. 

When  a  holder  obtains  information 
which  indicates  that  a  mortgaged 
property  is  abandoned,  it  shall  make 
appropriate  arrangements  to  protect  the 
property  from  vandalism  and  the 
elements.  Thereafter,  the  holder  shall 
schedule  inspections  at  least  monthly  to 
prevent  unnecessary  deterioration  due 
to  vandalism,  or  neglect  With  respect  to 
any  loan  more  than  30  days  delinquent 
a  property  abandonment  must  be 
reported  to  the  Secretary  and 
appropriate  action  initiated  under 
{  3e.4317(a)  within  15  days  after  the 
holder  confirms  the  property  is  vacant 

(j)  Collection  Records.  The  holder 
shall  maintain  individual  file  records  of 
collection  action  on  delinquent  loans 
and  make  such  records  available  to  the 
Secretary  for  inspection  on  request 
Such  collection  records  shall  show: 

(1)  The  dates  and  content  of  letters 
and  notices  which  were  mailed  to  the 
borrower(a). 

(2)  Dated  summaries  of  each  personal 
servicing  contact  and  the  result  of  same. 

(3)  The  indicated  rcasonfs]  for  default 
(4}  The  date  and  result  of  each 

property  inspection. 

(k)  Reporting  to  the  Secretary.  A 
summary  of  collection  efforts,  ihe 
information  obtained  through  such 
efforts  and  the  holder's  evaluation  of  the 
reason  for  the  default  and  prospects  for 
resolution  of  the  default  must  be 
included  in  any  notice  provided  to  the 
Secretary  pursuant  to  i  36.4315  and 
S  36.4317. 

(I)  Quality  Control  Procedures.  No 
later  than  180  days  after  the  effective 
date  of  this  regulation,  each  loan  holder 
shall  establish  internal  controls  to 
periodically  assess  the  quality  of  the 
servicing  performed  on  loans  guaranteed 
or  insured  by  the  Secretary  and  assure 
that  all  requirements  of  this  section  are 
being  met  Those  procedures  must 
provide  for  a  review  of  the  holder's 
servicing  activities  at  least  annually  and 
include  an  evaluation  of  delinquency 
and  foreclosure  rates  on  loans  in  its 
portfolio  which  are  guaranteed  or 
insured  by  the  Secretary.  As  part  of  its 
evaluation  of  delinquency  and 
foreclosure  rates,  the  holder  should: 


(1)  CoUect  and  asaintain  an>iopriate 
data  on  delinquency  and  foredosurs 
rates  to  enable  the  holder  to  evaluate 
effectiveness  of  its  collection  efforts. 

(2)  Determine  how  its  VA  delinquency 
and  foreclosure  rates  compare  widi 
rates  in  reports  published  by  the 
industry,  investors  and  others. 

(3)  Analyze  significant  variances 
between  its  foreclosuie  and  delinquency 
rates  and  those  found  in  available 
reports  and  publications  and  take 
appropriate  corrective  actioa 
Holders  shall  provide  available 
statistical  data  on  delinquency  and 
foreclosure  rates  and  their  analysis  of 
such  data  to  the  Secretaiy  upon  request 
(Authority:  18D«(d)) 

[FR  Do&  g»-232B8  Flbd  10-3-90;  e}«5  am] 

ENVnONMBIT  PnOTECnON 
AGENCY 


40CFRParta 


MpprvvHina  rremuigsiion  or 


AMistsnos  UiiilMlofW!  SIste  of  IMnoto 

AOtNCV:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACnOM:  Notice  of  witiidraviral  of 
proposed  mlemairiwg. 


R  USEPA  b  withdrawing  its 
August  3. 1M3.  («FR  SS315)  and  May  4. 
1964.  (40  FR 19098)  proposed  Federal 
assistenoe  lindtatioos  and  die  Ai^pist  9, 
1969.  proposed  oonslructian  moratorioni 
for  Illinois'  foilura  to  sabmit  and 
implement  a  vriiide  inspecUon  and 
maintenance  (I/M)  program  as  part  of 
iU  1962  State  implsawntadon  Plan 
revision.  Blaawfaew  in  today's  Fadsnd 
RagMsK.  U^Q*A  is  giving  final  approval 
to  die  nUnois  carbon  monoxide  (CO) 
plan  and  attainment  demonstration,  and 
thetransportadon  control  measures 
(TCMs)  and  I/M  program,  which  are 
part  of  the  both  the  ozone  and  CO  idans. 
USEPA's  decision  to  give  final  approval 
to  the  Illinois  I/M  pro-am  eliminates 
the  basis  for  the  two  previous  sanction 
notices.  USEPA,  dierefore,  is 
withdraifving  these  notices. 

USEPA.  however,  is  retaining  die 
Federal  fanding  restrictions  proposed  in 
die  November  2. 1886,  Fedsnl  Kogistv 
(54  FR  46271).  USEPA  proposed  (o  limit 
certain  Federal  highway  fanding 
assistanca  for  CoMc  Laike.  Kane,  and 
DuPage  Counties,  fllinois.  because  the 
State  has  failed  to  adopt  and  submit  to 
USEPA  an  I/M  propam  ccmmensurata 
with  the  severi^  at  die  oitone  probleBi 
in  the  Chicago  area.  USEPA  believes 
diat  enhancement  of  die  existing  I/M 


pragraoi  raauins  neoessaiy  to  help  biiog 
the  area  into  attainment  of  the  ozone 
National  Ambient  Air  Quality  Standard 
and  that  sodi  an  I/M  program  is  a 
critical  component  of  the  "reasonable 
efforts"  nUaois  most  make  ander  section 
178(a)  of  die  Clean  Air  Act  For  a 
complete  discussioB  of  theoe  actions, 
see  the  supplementary  infanaation 
contained  in  USBPA's  approval  of  the 
Illinois  CO  plan  and  attainment 
demonstretioa  and  TCMs  and  I/M 
program,  found  abewhare  in  today's 


fmcnvi  OATi:  lUs  wididrawal  of 
proposed  rulemaking  becomes  eCfective 
immediately. 

APDMMH;  Copies  of  all  materials 
related  to  USEPA's  actions  are  available 
at  the  following  address  for  review:  (It  is 
recommended  that  you  telephone 
Randolph  O.  Cano  at  (312)  886-6036 
before  visiting  the  Region  V  Office.)  U.S. 
Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch.  230 
South  Dearborn  Street  Chicago.  Dlioois 
609604. 


Cheryl  Newtoa.  (312)  866-0061. 

List  of  SubiaclB  fai  40  CFR  Part  S2 

Air  poUution  control  Carbon 
monoxide.  Environmental  protectian. 
Hydrocarbons.  Intergovernmental 
relations.  Ozone. 

Autharfir  42  U3.C  7401  to  TBtt. 

I>ated:  March  6,1990. 
VaUasV.AdandcM. 
Regional  Administrator. 

NotK  This  docnment  was  rsodved  by  tlie 
OfBce  of  the  Federal  Raflister  Saptembar  28. 

199a 

[FR  Doc]  90-23392  Filed  10-»-00;  8:45  am) 


DEPARplENT  OF  THE  INTERIOR 
Buraw  of  Radamatlon 
43CFRPart4aB 

Acraagt  Umttation  Rote*  M)d 
RoQulatlona 

AODICV:  Bureau  of  Redamatian, 
Interior. 


AcnoK  Proposed  rale. 


•UMMARV:  The  proposed  rule  revises  43 
CFR  426.22,  Decisions  and  Ajqieals.  of 
the  existing  rules  for  administration  of 
the  Reclamation  Refona  Act  of  1962. 
This  aectiao  is  being  revised  to  permit 
recipients  of  adverse  Bureau  of 
Reclamation  (Reclamation)  dedsioos 
(appellants)  to  elevate  their  appeals  to 


die  OfBoa  of  Heaifaigs  and  Appeals 
(OHA). 

The  proposed  appeal  prooodara  Is 
adqited  punaaat  to  1k»  AdaiaUtnttn 
Procedure  Act  (5  USXI 561  at  saq.). 
under  wUch  persoos  agptevad  tqr  a 
detenniiiatioa  of  aa  agsocy  olBdal  have 
an  opportani^  to  appeal  that 
deteminatioo  to  an  impartial  wviawg. 
We  heve  now  had  several  years  of 
exparienoe  in  adniaistaring  and 
implementing  the  Recbonation  Refom 
Act  of  1962.  Ibat  expetinioe  suggests 
that  a  further  formalization  of  the  appeal 
process,  to  allow  appeals  to  OHA. 
would  assure  that  appellants  receive  a 
broad-based  and  impartial  review  (rf 
their  appeals. 

Interest  on  any  underpayments,  as 
prescribed  by  section  224(i)  of  the 
Reclamation  Reform  Act  of  1962  and  43 
CFR  426A,  will  oonttnoe  to  aocroe 
during  the  time  any  appeal  is  pending. 

The  propoeed  rule  adopts  the 
procedure  for  fiUag  an  appeal  with  OHA 
as  set  forth  ia  49  CFR  part  4,  subpart  G. 
and  other  applicable  provisions  of 
part  4. 

Mitt:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before 
November  5, 1900. 


:  Written  comments  on  the 
proposed  rule  are  to  be  submitted  to 
Teny  Lynott  Director,  Program  Services 
DivisioB:  Boreao  of  Rsdaoiatian. 
AtlaatiaB  D-OIQO;  PO  Box  2S007:  Dsnvsr 
CO  60225. 


Teny  lynott  telephone  number  (90S) 
236-3286. 


Statement  of  Effects 

The  Department  of  the  Interior  (DOI) 
has  determined  that  the  proposed  rale 
does  not  constitute  a  m^or  rale  under 
Executive  Order  12291  because  the  rule 
will  not  (1)  have  a  measurable  eSsct  on 
die  economy;  (2)  result  hi  major  costs  to 
the  public  or  government  agencies;  or  (3) 
have  significant  adverse  e^cts  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  State»4iased 
enterprises  to  compete  with  forrign* 
based  enterprises.  Therefore,  a 
Regulatmy  Impact  Analysis  is  not 
required  and  has  not  been  prepared. 

Paperwuk  Raductioa  Act 

Ine  proposed  revised  rale  does  not 
contain  infimnation  coDection 
requirements  which  require  approval  by 
the  (Woe  of  Management  and  Budget 
under  44  U.S.C  3601  et  seq. 


1 
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Natiooal  Envfaoamantal  PoBqr  Ad 
(NBPA)  Compliance 

Tlw  DOI  has  determined  that  diis 
action  meets  die  criteria  for  an  action 
categorically  exduded  tnan  the 
protons  of  NEPA  (40  CFR  150&4) 
under  Departmental  Manual  part  516 
DM  6.  appendix  9,  section  9.4.A.1— 
"Changes  in  regulations  or  policy 


2.  Section  426.22  is  revised  to  read  as 
follows: 


1426.22   Dedsionsandt 

(a)  Unless  otherwise  provided  by  the 
Secretary,  the  Regional  Director  shall 
make  any  determination  required  under 
these  rules  and  regulations.  A  party 
direcdy  affeded  by  such  a 


Soudi  State  Street  PO  Box  11568.  Salt 
Lake  Qty.UT  84147. 
Regional  CKredor,  Great  Plains  Region. 
Bureau  of  Redamation.  316  North  26th 
Street  PO  Box  3690a  Billings.  MT 
59107. 

[FR  Dofr  90-23488  nied  10-3-90;  8}«5  am) 
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telegraphy  examlaations  for  amateur 
operator  Ucenses.  SpecificaUy,  the 
proposal  would  exempt  a  severely 
handicapped  individual  from  the 
thirteen  or  twenty  words  per  minute 
(wpm)  telegraphy  examination  upon 
submission  of  a  physidan's  certification 
that  the  individual,  due  to  a  severe 
handicap,  cannot  pass  the  higher  speed 


ENVmONMENTAL  PROTECTION 
AQENCY 

4t  CFR  Parte  ISIS  and  1552 
[Fm.-38S8-2I 

AcquMtion  ReguMlon:  Coet 
riuptiaaia  ny  unarora 

AODtCv:  Environmental  Protection 


to  provide  such  information  on  any 
proposed  categoiy  rates  or  on  die  use  of 
any  weighting  factors. 

EPA  solidtations  may  specify 
amounts  to  be  proposed  for  travel  or 
other  dired  costs.  Some  offeron  have 
assumed  that  the  specified  amounts 
indude  indired  cost  and  fee.  llie 
proposed  rule  wiU  clarify  diet  such 
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Natiooal  EDviroomantal  Poficy  Act 
(NBPA)r 


The  DOI  hat  detennined  that  diis 
action  meeta  tfie  criteria  for  an  action 
categorically  exchided  frmn  the 
provisions  of  NEPA  (40  CFR  lS0a4) 
under  Departmental  Manual  part  516 
DM  a  appendix  9,  section  9.4.A.1— 
tlhanges  in  regulations  or  policy 
directives  and  legislative  proposals 
where  impacts  are  limited  to  eomomic 
and/or  sodal  effects." 

SmaD  Entity  Flexibility  Analysia 

The  proposed  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  Hie 
proposed  rule  merely  modifies  the 
existing  procedures  for  appealing  a 
determLiation  made  under  the  acreage 
limitation  rules  and  regulations. 

PabBc  Cooiment  on  Proposed  Rule 

The  policy  of  die  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  die  public  an  opportunity  to 
participate  in  the  rulemaldng  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed  rule 
to  die  location  identified  in  die 
Addresses  section  of  this  preamble. 
Comments  must  be  received  on  or 
before  November  5, 1990. 

Autfaotship 

This  proposed  rule  was  prepared  by 
the  Redamation  Reform  Act  Task  Force, 
which  is  chaired  by  Teiry  Lynott 
Director,  Program  Services  Division. 
Bureau  of  Reclamation.  Denver  Office. 

List  of  Subjects  in  43  CFR  Part  426 

Administrative  practice  and 
procedure.  Irrigation,  Reclamation. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  it  is  proposed  to  revise  43 
CFR  428.22  to  read  as  follows: 

Dated-  September  13. 199a 
Dennis  B.  Undanvood. 
Commusioaer.  Bureau  ofRecJamation. 

PART  426-RULES  AND 
REGULATIONS  FOR  PROJECTS 
GOVERNED  BY  FEDERAL 
RECLAUATION  LAW 

1.  The  authority  citation  for  part  426 
continues  to  read  as  follows: 

Anthority:  Adminiatrative  Pncednre  Act, 
80  Stat  237,  S  VS.C.  552;  tlw  Reclanutioa 
Refonn  Act  of  1962.  Fab.  L  07-283.  title  n.  98 
Stat  1283,  aa  amended  by  tlie  Oamibos 
Budget  RacoodliaUoo  Act  of  1987.  Pub.  L 
lCO-208;  an  the  Redamation  Act  of  1902,  aa 
amended  and  supplemented  32  SUt  388^  (48 
U.SC  871  et  •«!.). 


2.  Section  426.22  is  revised  to  read  as 
follows: 

1426.22   Decisions  and  appeals. 

(a)  Unless  otherwise  provided  by  the 
Secretary,  the  Regional  Director  shaU 
make  any  determination  required  under 
these  rules  and  regulations.  A  party 
directly  affected  by  such  a 
determination  may  appeal  in  writing  to 
the  Commissioner  of  Reclamation  within 
30  days  bom  Uie  date  of  mailing 
(postmarii)  of  die  Regional  Director's 
determinatioa  The  affected  party  shall 
have  60  days  bom  the  date  of  mailing 
(postmaric)  of  die  Regional  Director's 
determination  within  which  to  submit  a 
supporting  brief  or  memorandum  to  the 
Commissioner.  The  Commissioner  may 
extend  the  time  for  submitting  a 
supporting  brief  for  memorandum.  The 
Regional  Director's  determination  will 
be  held  in  abeyance  until  the 
Commissioner  has  reviewed  the  matter 
and  rendered  a  dedsioiL 

(b)  The  affected  party  may  appeal  the 
Commissioner's  decision  to  the 
Secretary  by  writing  to  the  Director, 
Office  of  Hearings  and  Appeals  (OHA), 
within  30  days  from  the  date  of  mailing 
(postmark)  of  the  Commissioner's 
decision.  "Ihe  appeal  provided  in  this 
paragraph  (b)  shall  be  governed  by  43 
CFR  part  4,  subpart  G,  and  oUier 
provisions  of  43  CFR  part  4,  where 
applicable. 

(c)  Interest  on  any  underpayments 
will  continue  to  accrue  during  the  time 
any  appeal  is  pending  as  provided  in  43 
CFR  426.23. 

(d)  Final  decisions  on  appeals 
rendered  by  the  Commissioner  prior  to 
the  effective  date  of  this  section  are 
hereby  validated  and  may  not  be  further 
apposed. 

(e)  Pertinent  addresses  are  shown 
below: 

Commissioner,  Bureau  of  Reclamation, 
Department  of  the  Interior,  18th  and  C 
Streets  NW..  Washington.  DC  2024a 

Director.  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard. 
Room  1103  Ballston  Tower  No.  3, 
Ariington,  VA  22203. 

Regional  Director,  Pacific  Northwest 
Region,  Bureau  of  Reclamation.  550 
West  Fort  Street,  PO  Box  043.  Boise. 
ID  83724. 

Regional  Director,  Mid-Pacific  Region, 
Bureau  of  Reclamation.  Federal  Office 
Building.  2800  Cottage  Way. 
Sacramento,  CA  95825. 

Regional  Director,  Lower  Colorado 
Region,  Bureau  of  Reclamation, 
Nevada  Highway  and  Paric  Street.  PO 
Box  427,  Boulder  City,  NV  88005. 

Regional  Director,  Upper  Colorado 
Region.  Bureau  of  Reclamation.  125 


South  State  Street.  PO  Box  11568,  Salt 

Lake  City,  UT  84147. 
Regional  CKrector,  Great  Plains  Region, 

Bureau  of  Reclamation,  316  North  26th 

Street.  PO  Box  3690a  Billings,  MT 

59107. 
[FR  Doc.  90-23488  nied  10-3-00: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

(PR  Dodcel  Na  M-3S6:  DA-1302] 

Dmlal  Of  RoquMt,  Filed  by  Tlw 
Amarican  Ra<flo  Relay  League,  Inc. 
(ARRL),  for  Exttfwion  of  Tlm«  To  Rio 
Commmts  In  ttw  Mattor  of  Making  tlw 
Amateur  Sorvteo  Mora  AcoMslMe  to 
Parsons  With  Handicaps 

AOENCV:  Federal  Communicadons 
Commission. 

action:  Proposed  rule:  denial  of 
extension  of  time. 

summary:  The  ARRL  states  diet  its 
Executive  Committee  has  not  had  an 
opportunity  to  meet  and  consider  input 
firom  its  volimteer  examiner  teams  or  its 
general  membership.  It  also  argues  that 
there  is  no  urgency  to  complete  this 
matter  because  there  is  already  a 
temporary  waiver  procedure  in  place  for 
applicants  with  severe  handicaps  who 
cannot  pass  the  hi^er  speed  telegraphy 
examinations  for  an  amateur  radio 
license.  The  Commission,  however, 
pointed  out  that  it  is  important  for 
individuals  with  severe  handicaps  to 
know  as  soon  as  possible  whether  there 
will  be  greater  accessibility  to  the  higher 
grade  amateur  service  licenses. 

FOR  niRTHER  INFORMATION  CONTACT; 

Maurice  J.  DePont  Federal 
Communications  Commission. 
Washington.  DC  20554.  (202)  832-4984. 

8UPPLCMENTARV  INFORMATION: 

Order 

Adopted  September  27, 1990. 
Released:  September  28, 199a 
By  the  Acting  Cliiet  Private  Radio  Bureau: 

1.  On  August  9, 1990,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  {Notice)  in  this  proceeding,* 
proposing  to  make  the  amateur  service 
more  accessible  to  severely 
handicapped  individuals,  who,  because 
of  their  handicaps,  have  extraordinary 
difficulty  in  passing  Morse  code 


telegraphy  examiaations  for  amateur 
operator  Ucensea.  Specifically,  the 
proposalwould  exempt  a  severely 
handicapped  individual  from  the 
thirteen  or  twenty  words  per  minute 
(wpm)  telegraphy  examination  upon 
submission  of  a  physician's  certification 
that  the  individual,  due  to  a  severe 
handicap,  cannot  pass  the  hi{^er  speed 
telegraphy  examination.  The  due  dates 
for  comments  and  reply  comments  are 
September  24, 1990,  and  October  9, 1990, 
respectively. 

2.  On  September  21, 199a  The 
American  Radio  Relay  league,  InCn 
(ARRL)  requested  an  extension  of  time 
to  and  including  November  15, 1990, 
within  which  comments  may  be  filed  in 
the  proceeding.  The  ARRL  states  that  it 
mailed  a  copy  of  die  Notice  to  each  of 
its  volunteer  examiner  (VE)  teams  on 
August  28. 1990,  but  has  not  received 
their  responses  nor  responses  from  ite 
membenhip  as  a  whole.  The  ARRL 
argues  that  ite  Executive  Committee  has 
not  had  an  opportunity  to  meet  and 
consider  input  from  the  VE  teams  or  the 
general  membenhip.  The  ARRL  also 
argues  that  with  a  waiver  procedure  for 
the  higher  speed  telegraphy 
examinations  already  in  place,  there  is 
no  urgency  to  complete  action  in  this 
matter. 

3.  We  have  carefully  considered 
ARRL's  request  for  an  extension  of  time, 
and  ite  supportipg  arguments.  We 
conclude  that  the  requested  extension 
should  be  denied.  Consistent  with  the 
purpose  of  the  Americans  with 
Disabilities  Act  of  1990.*  which 
provides,  among  other  things,  a 
comprehensive  national  mandate  for  the 
elimination  of  discrimination  against 
individuals  with  disabilities,  it  is 
important  for  individuals  with  severe 
handicaps  to  know  as  soon  as  possible 
whether  there  will  be  greater 
accessibility  to  the  hi^er  grade  amateur 
service  licenses.  This  proceeding, 
therefore,  should  be  concluded  with  all 
due  dispatch. 


4.  In  view  of  the  foregoing,  it  is 
ordered  that  ARRL's  request  for  an 
extension  of  time  to  and  including 
November  IS,  1990,  to  file  comments  in 
this  proceeding  is  denied. 

Federal  Communications  Commission. 


Bcvariy  G.  Baker. 

Acting  Chief,  Privdte  Radio  Bureau. 

[PR  Dob  90-23522  PUed  10-3-80;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

4t  CFR  Parts  151S  and  168S 
[Fm.-3S3S-2] 

Acquisition  RsgutaHon:  CosI 
riupwaaia  ny  uiiwuis 

AOiNCv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  a 
rule  on  the  submission  of  cost  proposals 
by  offerora.  This  rule  is  necessary  to 
ensure  that  cost  proposals  are  evaluated 
more  thoroughly  and  on  the  same  basis 
for  all  ofierora.  The  intended  effect  of 
this  action  is  to  require  offeron  in  their 
cost  proposals  to  provide  underlying 
assumptions  in  support  of  proposed 
category  and  individual  labor  rates,  to 
propose  the  full  amount  of  any  travel  or 
other  direct  cost  specified  in  a 
solicitation,  to  propose  their  standard 
workyear  for  acquisitions  that  require 
fully  dedicated  staff,  and  to  identify  any 
management  or  management  support 
costs  to  be  charged  as  direct  costo. 
DATIS:  Written  commento  on  this 
proposed  rule  must  be  received  on  or 
before  November  5, 1990. 
ADORCSSCS:  Comments  should  be 
addressed  to  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  20460. 

FOR  FURTHIR  INFORMATION  CONTACT: 
Edward  N.  Chambers  at  202-382-6028. 

A.  Background 

Many  offerore  propose  professional 
and  technical  labor  as  category  rates, 
rather  than  specific  individuals,  to 
comply  with  professional  and  technical 
levels  of  labor  specified  in  a  solicitation. 
A  solicitation  will  set  forth  specific 
educational  and  woik  experience 
requirements  for  each  level  as  well  as 
the  number  of  houn  for  eadi  level. 
Offerors  in  responding  to  a  particular 
professional  or  technical  level  will 
propose  a  company  labor  category  rate, 
or  %vill  often  combine  two  or  more 
company  labor  categories  to  arrive  at  a 
combined  labor  category  rate.  Offerors 
are  not  presently  required  to  provide 
descriptions  and  qualifications  for 
company  labor  categories,  nor  to 
explain  and  to  justify  any  weighting 
facton  used  to  determine  the  relative 
usage  of  individuals  within  such  a  labor 
category  or  a  combined  category  rate. 
Offerors  who  propose  individual  rates 
are  similarly  not  required  to  Justify  any 
weighting  facton  used  to  determine  the 
relative  usage  of  proposal  individuals. 
The  proposed  rule  will  require  offeron 


to  provide  such  informadon  on  any 
proposed  category  rates  or  on  Ae  use  of 
any  weighting  factors. 

EPA  solicitations  may  specify 
amounto  to  be  proposed  for  travel  or 
other  direct  costo.  Some  offeron  have 
assumed  that  the  specified  amounto 
include  indirect  cost  and  fee.  Ilie 
proposed  rule  will  clarify  diet  such 
specified  amounto  are  exclusive  of  any 
indirect  costo  and  fee. 

On  acquisitioiu  requiring  a  contractor 
to  provide  fulltime  dedicated  staff  for  a 
twelve  month  period(s),  EPA  has 
required  offeron  to  propose  on  a 
specified  number  of  direct  labor  houn 
for  each  position.  By  EPA  spedfying 
direct  labor  houn  on  such  acquisitions, 
contracton  whose  productive  woricyear 
is  less  than  the  specified  houn  may 
oventate  costs,  while  contracton  whose 
productive  workyear  is  greater  than  the 
specified  houn  may  undentate  costo. 
Further,  contracton  may  propose  costo 
under  this  requirement  in  a  manner 
inconsistent  with  their  accounting 
system  and  the  manner  in  which  they 
will  incur  costo.  The  proposed  rule  will 
require  offeron  to  propose  their 
company's  woikyear  and  identify  how 
many  houn  in  each  workyear  are  direct 
(i.e.  productive  working  houn),  and  how 
many  are  indirect  (i.e.  paid  absences). 

The  EPA  definition  of  direct  labor  in 
the  clause  at  48  CFR  1552.212-70  does 
not  include  management  personnel 
Direct  labor  is  defined  as  including 
technical  pereonnel  and  not  support 
penoimel  such  as  company 
management.  However,  many 
contracton  whose  standard  accounting 
practice  is  to  charge  management  labor 
as  a  direct  cost  have  charged  such  costo 
as  direct.  A  portion  of  sudb  direct  labor 
costo  to  therefore  not  available  for 
technical  effort  The  proposed  rule  will 
require  offeron  to  identify  any 
management  and  management  support 
costo  to  be  charged  direct 

B.  Exacudva  Order  12291 

0MB  Bulletin  No.  85-7,  dated 
December  14, 1984,  estabUshed  the 
requiremento  for  the  Office  of 
Management  and  Budget  (0MB)  review 
of  agency  procurement  regulations.  Tlito 
regulation  does  not  fall  within  any  of  the 
categories  cited  in  the  Bulletin  requiring 
0MB  review. 

C  Paperwork  Reduction  Act 

The  information  collection 
requiremento  in  this  proposed  rule  hav 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C  3501  et  seq.  An 
Information  Collection  Request 
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doGumnt  has  been  prepared  by  EPA 
(KSR  Na  ilKM)  and  a  copy  may  be 
obtained  frinn  Wanda  Haxtoo, 
bfionnatiaB  Mky  Brandi;  EPA:  401 M 
St.  SW  (PM-22S):  WasUngtan.  DC  20400 
(V  by  calUiW  (202)  382-2706. 

Pobttc  lepertlng  burden  for  this 
coUectioD  of  infonnatioo  is  estimated  to 
vary  from  1  to  3  boon  per  response, 
with  an  average  of  2  hoars  per  response, 
inchiding  time  for  reviewing 
instnactions,  searching  existing  data 
•oerces,  gathering  and  maintafaiing  the 
data  needed,  and  onnpleting  and 
reviewing  the  ooUectian  of  infonnation. 

Send  comments  regsrding  the  burden 
estimate  or  any  other  aspect  of  this 
collecti<m  of  ii^tHmation.  including 
soggsstiaas  for  reducing  this  burden,  to 
Chief;  bifonaation  Policy  Branch.  Rkd- 
223.  U.S.  Environmental  Protection 
Agency.  401 M  St.  SW^  WasUngton.  DC 
204e0t  snd  to  the  Office  of  Infonnation 
and  Reguktoiy  Affairs.  Office  of    . 
Management  and  Budget  Washington. 
DC  20503.  marked  "Attentioo:  Desk 
Officer  for  EPA.'"nie  final  rale  will 
respond  to  any  (M^  or  puUic 
comments  of  the  information  collection 
requiremente  contained  in  this  proposaL 

D.  KagDlatacy  Flexifaffity  Act 

TUs  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  ot  small  entities  within  the 
meaning  (rf  the  Regulatory  Flexibility 
Act  5  U^C  601  et  seq.  The  infmnation 
requested  for  submission  to  the 
Government  is  readily  available  and 
will  require  a  minimal  effort  foe  offertKS 
to  ORnply.  The  rule  will  require  offerora 
to  klentify  management  and 
management  support  labor  coste  to  be 
diarged  as  direct  costs,  to  fwovide 
underiying  assumptiaas  in  support  of 
proposed  category  and  individual  rates, 
and  to  propose  tlteir  onnpany's 
personyear  ratbw  dian  a  specified 
cumber  of  hours  for  acquisitions  that 
require  fully  dedicated  staff  over  a 
specific  time  period.  This  is  information 
which  offerors  nonnally  develop  in 
preparing  cost  proposals.  The  rule  will 
merely  require  offeron  to  disclose  this 
irJbiroation  for  evaluation  purposes. 

The  EPA  certifies  that  this  rule  will 
not  exert  a  significant  in^)act  on  a 
ribstsntial  number  of  small  entities. 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

List  of  Subjects  in  a  CFR  Parts  1515  and 
1552 

Govennent  procurement  Ccmtracting 
by  negodatiaii.  Solidtetion  provisions 
and  contract  clauses. 

For  the  reasons  set  out  in  dM 
preamble,  diapter  IS  of  tide  48  Code  of 


Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

1.  The  authority  citation  for  parts  1515 
and  1552  continues  to  reed  as  follows: 

Anlhactty:  Sec.  206(c).  63  Stat  390,  M 
amended.  40  U.S.C  486(c). 

2.  Section  1515.407  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

flSIS.407   Solcitation  provisions. 

(a)  •  •  • 

(2)  Section  1552.215-73,  Instructions 
for  die  Preparation  of  Technical  and 
Cost  or  Pricing  Proposals  (use  Alternate 
I  for  cost-reimbursable,  level  ot  effort 
contracts:  Alternate  II  for  cost- 
reimbursable,  level  of  effort  omtracts 
when  the  Government's  requirement  is 
for  fully  dedicated  staff  for  a  twelve 
month  period(s)  and  performance  is  on  a 
Government  facility;  or  Alternate  III  for 
cost-reimbursable,  level  of  effort 
contracte  when  the  Government's 
requirement  is  for  fully  dedicated  staff 
for  a  twelve  month  period(s)  and 
performance  is  not  on  a  Government 
facility). 

3.  In  S  1552.215-73,  in  the  provision, 
paragraph  (bK2)(i)  is  revised,  parapaph 
(b)(4)  is  redesignated  as  paragraph 
(b)(4)(i].  paragraph  (b)(4)(ii)  is  added, 
and  alternate  clauses  n  and  III  are 
added  to  read  as  follows: 

81852.215-73    h^ucOona  for  ttw 
PraperaHon  of  Technlcai  and  Coat  or 
rncmQ  noposais 
•        •        •        •        • 

(b)*  *  • 

(2)  •  •  • 

(i)  Attach  siq>port  sdiedules 
indicating  types  or  categories  of  labor 
together  with  labor  houn  for  each 
category,  indicating  rate  of 
compensation.  U  individual  labor  rates 
are  proposed,  give  enqiloyee  names. 
Exi^in  the  basis  of  the  proposed  labor 
rates,  inchiding  a  oomplete  explanation 
and  justification  for  any  judgmental 
factors  used  to  determine  weighting 
factms  applied  to  either  category  rates 
or  individual  rates.  Such  explanation 
should  refer  to  your  technical  approach 
as  applicable  If  internal  category  rates 
are  thie  basis  of  the  proposed  rates, 
include  a  description  for  each  labor 
category,  which  identifies  ^ 
qual^Bcations  and  experience 
requiremente  for  each  category,  and  a 
crosswalk  reconciling  omipany  labor 
categories  with  the  labor  categories 
spedfied  in  this  soUdtatton.  Provide  a 
matrix  summarizing  the  effort  propoaed. 
including  subcontractors,  by 
professional  and  technical  level 


(4Ki)  *  •  • 

(ii)  ff  the  soUdtation  specifies  dM 
amount  of  travel  costs,  this  amount  is 
exdusive  of  any  applicable  indirect 
coste  and  fee. 


Alternate  II  (XXX-IOOO).  ff  die 
Government's  requirement  is  a  fully 
dedicated  staff  person  for  a  twelve 
month  period(s)  f(»  each  specified 
positton  and  performance  is  on  a 
Government  fodlity,  add  die  following 
paragraph  (b)(2)(v)  to  die  basic 
provision: 

(v)  The  level  of  effort  for  each  position 
is  to  be  proposed  in  woricyears.  A 
workyear  is  considered  to  consist  of 
2060  houn  inclusive  of  direct  and 
indired  time  (40  hours  per  week  X  52 
weeks  p«-  year  =  2080  houn).  Your 
proposal  must  identify  proposed 
woricyean  and  dearly  identify  how 
many  houn  in  each  workyear  are  direct 
(i.e..  productive  woridng  houn)  and  how 
many  are  indirect  (Le.  paid  absences).  If 
your  company  policy  indudes  a 
different  base  woric  week,  your  total 
available  houn  would  be  different  For 
example,  if  your  company's  policy  caUs 
for  a  37.5  hour  woric  wedc.  you  would 
deduct  your  paid  absences  from  1950 
houn  (37.5  hr/wk  x  52  wka/yr  =  1950 
hn).  It  should  also  dearly  identify  the 
paid  absences  as  to  how  many  houn  are 
for  holiday  and  how  many  houn  are  for 
vacation  and  sick  leave.  The  amount  of 
indirect  time  (paid  absences]  identified 
in  your  proposal  must  be  consistent  widi 
company  policy  and  must  allow  for  the 
ten  Federal  Government  holidays. 

Alternate  m  (XXX-1900).  If  die 
Government's  requirement  is  a  fully 
dedicated  staff  person  for  a  twdve 
month  period(9)  for  each  specified 
position  and  poformance  is  not  on  a 
Government  fadlity.  add  the  follo%ving 
paragraph  (b)(2}(v)  to  the  basic 
provision: 

(v)  The  level  of  effort  for  each  position 
is  to  be  proposed  in  workyears.  A 
workyear  is  considered  to  consist  of 
2080  houn  inclusive  of  direct  and 
indirect  time  (40  houn  per  week  X  52 
weeks  per  year  »  2080  houn).  Your 
proposal  must  identify  proposed 
workyean  and  deariy  identify  how 
many  houn  in  eadi  workyear  are  dired 
(i.e.  productive  woridng  houn)  and  how 
many  are  indired  (i.e.  paid  absences).  If 
your  company  policy  indudes  a 
different  base  work  week,  your  total 
available  houn  would  be  different  For 
example,  if  your  company's  policy  calls 
for  a  37.5  hour  work  week,  you  would 
deduct  your  paid  absences  from  1960 
houn  [37 JS  hr/wk  x  52  wks/yr  *  1960 
hn). 


4.  Section  1552.215-74  is  amended  by       11861216-74  Cool 
revising  paragraph  (a)  of  the  iHovidon        •       •       •       • 
to  read  as  follows: 


(a)  Labor. 

(1)  Technical  Ubor 


Labor  catsgorias 

CalwBlnl  hours 

Rata/hour 

Tom 

a 

1 
t 
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a 

f 

Tachnical  labor  Coal  SubloM — 

(2)  Manageooent  Labor 


Labor  ratwQoriaa 

Estifnalad  hom 

Rate/hour 

ToW 

f 

S 

a 

Management  Labor  Coat  Subioial 
Total  Labor  Coat  Sutrtofal 

i 

k 

Btabet  13, ' 


•        •  I     •    I    •        • 

Dated:  Septemoer  13, 1990. 
John  C  Chambadia. 
Director,  Office  of  Administration. 
[FR  Doc.  90-22888  Filed  10-3-90: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Hightway  AdmMstnrtion 

^49  CFR  Part  387 

[FMWA  Docket  No.  IIC-122] 

RIN  212S-AB8S 

Minimum  Ltvala  of  Finandal 
Responsibility  lor  Motor  Carriera;  SaH- 
Inauranca 


ellll 


AOENCV:  FederU  Ifi^way 
Administiation  (FHWA).  DOT. 
action:  Withdrawal  of  advance  notice 
of  proposed  rulemaking  (ANPRM). 

SUiNiAllv:  The  FHWA  is  wiUidrawing 
an  ANFRM  published  on  June  18, 1986, 
51  FR  22088,  and  dosing  docket  No.  MC- 
122.  The  rulemaking,  issued  in  response 
to  a  petition  submitted  by  May  Trucking 
Company,  sought  comment  fiom 
interested  parties  concerning  self- 
insurance  as  a  viable  and  effective 
mechanism  for  demonstrating  finandal 
responsibility  as  required  by  the  Motor 
Carrier  Ad  of  1980.  The  FHWA  has 
recdved  no  convincing  information  that 
the  finandal  intereste  of  the  motor 
carrier  industry  and  the  public  would  be 
better  served  if  additional  self-insurance 
authority  was  authorized. 

PON  RMTMR  WFOHMATIOW  CONTACTS 

Mr.  Neill  L  Thomas.  Office  of  Motor 
Carrier  Standards.  (202)  366-2983.  or 


Charles  E.  Medalen,  Office  of  the  Chief 
Counsel  (202)  366-1354.  Federal 
Highway  Administratioa  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  20590. 
SUPPLEMtNTARV  W»OWIIATION:  On  June 
18, 1986,  die  FHWA  published  an 
ANPRM  in  die  Federal  Register  (51  FR 
22068)  seeking  public  comment 
concerning  whether  49  CFR  part  387 
should  be  amended  to  allow  motor 
carrien  to  qualify  as  self-insuren  and 
thereby  to  satisfy  the  FHWAs  finandal 
responsibilify  requiremente.  In  the  same 
Federal  Register,  die  FHWA  adopted  an 
interim  rule  to  permit  certain  for-hire 
motor  carrien  of  property  to  satisfy  the 
finandal  responsibility  requiremente  of 
jthe  DOT  (FHWA)  by  receiving  approval 
from  the  foteretate  Commerce 
Commission  (ICC)  to  self-insure  and 
maintaining  a  "satisfoctory"  safety 
rating  assigned  by  the  FHWA  (51  FR 
22080).  In  diis  regard,  die  FHWA  took 
careful  note  of  regulatory  action  by  the 
ICC  in  response  to  a  companion  petition 
for  authority  to  self-insure  submitted  by 
May  Trucking  Company.  Tht  ICC 
initially  denied  May's  request  and  the 
company  filed  a  petition  for 
reconsideration  of  that  decision.  May 
subsequendy  filed  a  separate  petition 
with  the  FHWA.  Upon  reconsideration, 
the  ICC  granted  May's  application  and 
adopted  interim  rules  applicable  to 
requeste  to  self-insure,  llie  ICC  allowed 
carrien  to  self-insure  for  bodily  injury 
and  property  damage  liability,  subjed  to 
certain  conditions.  Iliose  conditions 
require  motor  cairien  to  do  the 
following  (See  51  FR  22081.  June  18, 
1986): 

1.  Submit  carrier  quarterly  and  annual 
finandal  statemente  to  the  Commission. 
The  statemente  must  indude  a 


certification  by  an  appropriate  carrier 
official  verifying  the  accuracy  of  die 
information  provided.  Disdosure  is  also 
required  of  affiliated  companies  wddch 
provide  support  services  for  the 
operations  of  the  motor  carrier; 

2.  File  quarteriy  daim  reporte 
detailing  the  nui]^)er,  doUair  amount 
nature  of  ite  claims  eiqierience,  and 
quarterly  reporte  detaUiog  pending  court 
cases  relating  to  or  arising  from  claims 
experience; 

3.  Immediately  notify  die  ICC  of  any 
pending  or  contingent  liability  claim(s) 
which  individually  exceed  $50,000  or 
collectively  exceed  $250,000; 

4.  Maintain  an  irrevocable  tl  million 
line  of  credit  notify  the  ICC 
immediately  upon  any  draw-down  of  the 
credit  line,  have  unrestricted  access  to 
die  entire  credit  line,  and  draw-down 
from  the  credit  line  only  to  satisfy  bodily 
injury  and  property  damage  daims; 

5.  In  the  event  of  a  draw  down, 
provide  the  ICC  with  a  plan  detailing  the 
motor  carrier's  proposed  response  to 
fotura  liability  claims: 

6.  Notify  die  ICC  prior  to  the  effective 
date  of  any  change  or  cancellation  of  the 
credit  line,  or  of  renewal  of  the  credit 
line: 

7.  Maintain  a  net  worth  of  at  least  $2 
million,  and  notify  the  ICC  at  any  time 
that  ite  net  worth  falls  below  that  figure, 
at  which  time  the  motor  carrier  will 
have  30  days  to  corred  the  situation  or 
face  termination  of  the  authority  to  self- 
in8iue;and 

8.  Acknowledge  that  the  Commission 
retains  the  authority  to  terminate  the 
motor  carrier's  self-insurance 
authorization  at  any  time  if  it  appean  to 
the  ICC  that  the  motor  carrier's  finandal 
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airangemente  fsil  to  provide  sadsfoctory 
protection  for  die  pebUc. 

IIm  FHWA's  interim  nde  provided 
relief  only  for  motor  cairien  which  have 
received  approval  from  die  ICC  to  self- 
faisaie,  and  which  maintain 
"satisfsctory"  safety  ratings  under  40 
CFR  part  385.  The  FHWA  recognized 
diat  there  ara  motor  carriara  fmimaritv 


the  government  coold  adequately 
regidate  this  complex  area. 

A  private  transportation  consultant 
opposed  self-insurance  regulation 

because  it  would tread  on 

extremefy  tenntms  ground  considering 
the  fragile  finandal  condition  of  the 
motor  carrier  industry  and  the  fragile 
nature  of  the  bankins  industry  *  *  *  in 


the  volimtary  market  may  obtain 
coverage  through  the  invohmtaiy 
(assigned  risk)  maiket 

2.  Insurance  premiums  have  levelled 
off  and  the  vast  majority  of  die  motor 
carrier  todustry  satisfies  die  FHWA's 
financial  responsibility  requiremente 
widi  some  type  of  purchsMd  insurance. 

3.  Most  for-hire  motor  carriers  who 
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hearings  on  diis  proposed  rule  and  has 
extended  the  comment  period. 

DATiS:  Commente  on  the  proposed  rule 
will  be  accepted  until  November  8, 1090. 
Public  hearings  are  scheduled  as 
follows. 

1.  October  4, 1990,  at  7  pjn.,  Panama 
City.FL 


1.  Panama  Qty.  FL—Roob  115,  Hsaldi 
Sdences  Building,  Gulf  Coast 
Community  College,  Highway  98 
West 

2.  HUton  Head  Island.  SG-cafoteria. 
Hilton  Head  Hi^  School  1983  School 
Road: 

3.  Corpus  Christi,  TX— Agricoltora 
Researdi  Extension  Center,  Texas 
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urangenMnts  foil  to  provide  Mtisiictaty 
protection  far  dt«  pobUc. 

Hm  FHWA's  interim  rde  provided 
relief  ooly  far  motor  canien  which  have 
received  approval  frmn  the  ICC  to  self- 
inaore.  and  which  maintain 
"Mtisfactory"  lafety  ratings  under  40 
CFR  part  385.  The  FHWA  recognized 
ttiat  diere  are  motor  cairiera  (primarily 
private  motor  carriers  of  hazardous 
materials)  fidiich  are  not  eligible  for  ICC 
approval  to  self-insure  but  w^ch  aie 
subject  to  the  FHWA's  financial 
responsibility  requirements.  The  FHWA 
therefore  published  the  June  18. 1988 
ANFRMin  an  efibrt  to  obtain 
informatioD  concerning  possible 
regulations  that  would  allow  aU  motor 
carriers  subject  to  the  FHWA's 
regulations  to  become  self-insurers. 

Fourteen  commenters  responded  to 
the  ANFRM.  Eight  of  them  supprnted 
some  type  of  s^-insurance:  six  of  the 
ei^t  were  eidier  far-hire  motor  carriers, 
or  aaaociatioaa  representing  fo^hire 
motor  catiiert.  sd>ject  to  t£i  ICCs 
financial  respooiftrility  reqidrements.  As 
sodi.  all  six  have  die  prerogative  <rf 
filing  for  sdMnsonmoe  auttority  with 
uie  IOC>  Another  oertifiGated  far'Ure 
carrier  adtkaeeed  only  the  dollar  figure 
die  ICC  kqMMod  far  the  estabUahment 
of  an  tarevocabie  fine  of  credit  and  the 
leqiilieiaent  ttiat  a  motor  canier  nmst 
maintain  a  "satisfactory''  safety  ratta^ 
to  retain  die  ri^t  to  aelf-insure.  A  labor 
onion  conchided  dut  setf-insorenoe 
could  be  a  feasible  cation.  However,  the 
anion  also  stated  diat  "self-insurance 
win  toqoire  dM  FHWA  and  possibly 
odier  branchee  of  die  US.  Dqiartment 
of  Uranqwrtatian  to  make  a  'substantial 
commitment  of  agency  resources'  for 
regulation.  Ihdeas  and  until  tbs 
Department  of  Itenqwrtation  is 
prqiaied  to  regulate  a  self-insurer,  as  a 
State  regulates  an  insurance  canier,  and 
expend  die  necessary  resources,  self- 
insoranoe  should  not  be  allowed.  Only 
with  die  required  regulation  is  self- 
insurance  a  viable  option  in  the  public 
tnterest"  A  national  association  of 
shippers  supported  sen-tesurance 
regidation  as  long  as  die  government 
could  ensure  that  die  interests  of 
sUppera  and  the  poUic  are  fidly 
proteded. 

Ibe  Deportment  of  the  Army  oppoeed 
aflowing  motor  Laiiieis  of  hazardous 
substances  to  be  salf-fnsorers.  Hie  Amy 
questioned  dw  eChctiveness  of  sudi  a 
program  screening  out  unqualified 
carriers.  It  was  concerned  that  recovery 
of  dasMges  fraiB  self-insarsd  motor 
carriers  woold  be  difficidt  eqiedally 
when  catastroiriiic  accidents  occarred.  It 
also  bdievsd  diere  was  reason  to  doubt 


die  government  could  adequately 
regulate  this  complex  area. 

A  private  transportation  consultant 
opposed  self-insurance  regulation 
because  it  would  "*  *  *  tread  on 
extremely  tenuous  ground  considering 
the  fragile  financial  condition  of  the 
motor  carrier  industry  and  the  fragile 
nature  of  the  banking  industry*  *  *in 
the  United  States.  If  the  insurance 
industry  collectiveIy(.]  with  the  vast 
resources  that  they  hiave.  cannot  cope 
with  the  legal  and  economic  conditions 
inherent  in  the  motor  carrier  industry, 
how  pray  tell,  can  the  individual  motor 
canier(.]  standing  alone,  cope  with  the 
same  economic  and  legal  conditions[7]" 
Further,  the  commmter  contended  diat 
the  criteria  proposed  by  May  Trucking 
Company,  similar  to  what  the  ICC 
requires,  could  only  aiq)ly  to  Qass  I 
motOT  carriers  (having  operating 
revenues  in  excess  of  $5  million 
annually).  Class  II  and  III  motor  carriers 
would  be  precluded  from  participation 
because  (rf  die  inability  to  meet  the 
proposed  financial  constraints. 

Only  one  commenter,  an  association 
representing  1,100  small  business 
entities  who  transport  hazardous 
materials  as  private  motor  carriers  of 
property,  sp<dce  for  die  private  carrier 
segment  of  the  motor  carrier  industry. 
The  association  urged  die  FHWA  to 
explore  other  ways  to  relieve  the 
financial  responsibility  burden.  It  also 
urged  congrMsional  action  to  place  a 
cap  on  monetary  awards  and  attorney 
fees.  The  associati<Ri  further  stated  that 
it  had  sdved  its  members'  "availabUty" 
problem  by  forming  a  captive  insurance 
company. 

Two  commoitaB  adcfaessed  issues 
that  were  not  pertinent  to  the 
rulemaking  as  puUished. 

The  ICC  has  allowed  motor  carriers 
subject  to  its  jurisdiction  to  beccmie  self- 
insurers  for  the  past  four  years.  As  of 
May  1900,  the  Commission  has  received 
88  applications  for  self-insurance.  Fifty- 
six  applications  have  been  granted. 
Nineteen  appbcatkm  have  been  denied. 
Five  have  been  dismissed  or  rejected. 
Seven  have  been  withdrawn  fay  fte 
aiqilicant  and  one  is  being  processed. 
Even  though  SO  apidications  have  been 
granted,  the  ICCs  records  indicate  that 
only  20  motOT  carriers  are  actively  using 
thefr  self-insurance  authority. 

Vtom  dw  faiformation  submitted  to  the 
dodcst  and  information  generally 
available  to  die  public,  die  FHWA 
concludes  that 

1.  The  faisurance  market  place  is 
working.  Insurance,  at  the  required 
levels,  is  available  to  the  motor  carrier 
industry.  Even  the  motor  carrters  who 
do  not  quaUiy  to  purchase  coverage  in 


the  vohmtary  market  may  obtain 
coverage  dirough  the  invohmtaiy 
(assigned  risk)  maikeL 

2.  Insurance  premiums  have  levelled 
off  and  the  vast  majority  ot  dw  motor 
carrier  industry  satisfies  die  FHWA's 
financial  responsibility  requirements 
with  S(Mne  tyjpe  of  purchsMd  insurance. 

S.  Most  frv-hire  motor  carriers  who 
may  apply  to  die  ICC  for  the  rij^t  to 
self-insure  have  not  done  so.  Only  20  of 
the  56  motor  carriers  (35%)  granted  such 
authority  are  actively  using  it 

4.  There  is  a  lack  of  interest  in  self- 
insurance  by  private  motor  carriers  of 
hazardous  materials.  Only  one 
association,  representing  a  small 
segment  of  the  private  motor  carriers 
industry,  conmented  <m  the  issue,  and  it 
concluded  that  a  self-insurance 
regulation  would  not  assist  small 
business  entities. 

5.  The  establishment  of  a  self- 
insurance  program  by  the  FHWA  would 
require  a  substantial  commitment  of 
Agency  resources  that  is  unavailable  at 
this  time. 

In  view  of  die  above,  the  FHWA  is 
withdrawing  die  ANFRM  on  this  subject 
and  is  closing  Docket  MC-122. 

This  action  does  not  affect  40  CFR 
387.7(d)(3Ml98e).  Despite  dw  closure  of 
this  dodcei  an  ICC  decision  authorizhig 
a  motor  canier  to  self-iiwnre  remains 
proof  of  compliance  with  the  FHWA's 
financial  responsibility  requirements, 
provided  the  carrier  maintain  a 
satisfactory  safety  rating.  There  appears 
in  die  "Rules'*  section  of  today's  Fodssal 
Register,  a  final  rule  that  makes 
permanent  the  interim-final  rule 
adopting  subparagraph  (dX3)  of  48  CFR 
387.7  published  on  June  18, 1988  at  SI  FR 
2208a 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  puUishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  fate  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  SttlMects  In  48  CFR  PM  8(7 

Highways  and  roads.  Financial 
resprasibility.  Insurance,  Motor  carriers. 

(Catalog  of  Federal  Domestic  Asaistenoe 
Propam  Nmber  20217.  motor  cairior  safsty.) 

AudNritr  40  U.&C  10B27  note;  4B  CFR 
148. 

Issued  oo  Septnnbv  27,  IflSa 

T.D.L«Ma 

AdBihii$tnlot. 

[FR  Doc  2S434  POad  10-S-M(  8)45  em] 


DEPARTMENT  OF  COMMERCE 
Nattorari  Oeeanic  and  AtoMtpheric 


50  CFR  Part  216 

Feedbig  WHd  Popuiattona  of  Marine 


AOENCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

AcnoN:  Proposed  rule;  notice  of  public 
hearings. 


aUMMARV:  On  August  29, 1990  (55  FR 
35328),  NMFS  issued  a  proposed  rule 
that  would  amend  the  definition  of 
"take"  to  include  feecKng  marine 
mammals  in  the  wild.  The  regulations 
would  prdiibit  activities  such  as 
"dolphin  feeding"  cruises  and  feeding 
marine  mammals  from  docks  and  piers. 
NMFS  has  scheduled  four  public 


hetuings  on  this  proposed  rule  and  has 
extended  the  comment  period. 

DATES:  Comments  on  the  proposed  rule 
will  be  accepted  until  November  8. 199a 
Public  hearings  are  scheduled  as 
follows. 

1.  October  4, 1990,  at  7  pjn..  Panama 
City.FL 

2.  October  16. 1990  at  7  pjn..  Hilton 
Head  Island.  SC; 

3.  October  22. 1990  at  7  pjn.  Corpus 
Christi,  TX; 

4.  October  24. 1990.  at  1  pjn..  Silver 
Spring.  MD. 

AOORfSSca:  Send  written  comments  to 
Dr.  Nancy  Foster,  Director.  Office  of 
Protected  Resources.  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Silver  Spring.  MD  200ia 

The  hearings  will  be  held  at  the 
following  locations; 


1.  Panama  City.  FL-Room  115.  Haaldi 
Sdenoes  Bidlding.  Gulf  Coast 
Community  College.  Hghway  98 
West: 

2.  HUton  Head  Island.  SC-cafeteria. 
Hilton  Head  Hi^  School  1983  School 
Road: 

3.  Coipus  Christi,  TX— Agriculture 
Research  Extension  Center,  Texas 
AftM  University,  Highway  44  West  (4 
miles  west  of  Corpus  Christi  Airport); 

4.  Silver  Spring,  MI>— 2nd  floor 
conference  room.  Silver  Spring  Metro 
Center  2, 1325  East  West  Hi^way 
(next  door  to  NMFS). 

FOR  niRTHn  BifOwmTioii  contact: 
Jeffrey  Brown  (813)  803-3366  or 
Margaret  Lorenz  (301)  427-2322. 

Dated:  September  27, 1990. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources. 
[FR  Doc  90-23440  Filed  ia-3-SO;  8:45  am] 
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OEPARmENT  OF  AGRICULTURE 

FoitM  Undtr  R0vtew  by  OfflM  of 
K  WMQwnwil  Mid  Budfl<t 

September  28. 198a 

The  Department  of  Agriculture  has 
■ubmitted  to  0MB  for  review  the 
f'. 'lowing  proposals  for  the  collection  of 
information  under  the  provisions  of  tfie 
Paperwoii  Reduction  Act  (44  U.SC. 
chapter  35}  since  the  last  Ust  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
f.  <llowing  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  ^e  information 
collection:  (3)  Form  number(8),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6]  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
iieeded  to  provide  the  information;  (S) 
An  indication  of  whether  section  3504(h] 
of  Public  Law  9&-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
hating  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
8-tpporting  documents  may  be  obtained 
f.-om:  Department  Qearance  Officer, 
I'SDA.  OIRM.  Room  404-W  Admin. 
Bidg..  Washington.  DC  20250.  (202)  447- 
21ia 

Fevinon 

•  Food  and  Nutrition  Service. 
Fmployment  and  Training  Program 

Report 

PNS-583. 

Quarterly. 

State  or  local  governments:  1.700.212 
responses;  339.564  hours;  not  applicable 
under  3504(h). 

Ellen  Henigan  (703)  756-3762. 

Extansiao 

•  Foreign  Agricultural  Service. 


Declaration  of  Sale. 

FAS  359. 

On  occasion. 

Businesses  or  other  for-profit;  504 
responses;  128  hours;  not  applicable 
under  3504(h). 

lames  (202)  447-578a 

•  Agricultural  Cooperative  Service. 
-  Agricultural  Cooperative  Service 
Questionnaire:  Market  Potential  for  New 
Cooperatives  (Buyer  Survey  for  New 
Cooperative  Activity). 

On  occasion. 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  105 
responses;  53  hours:  not  applicable 
under  3504(h). 

Thomas  H.  Stafford  (202)  653-6965. 

Extension 

•  Food  Safety  and  Inspection  Service. 
Regulations  Governing  Meat 

Inspection,  part  309.16,  Livestock 
Suspected  of  Having  Biological 
Residues. 

FSlS-6600-6. 

Recordkeeping;  On  occasion. 

Individuals  or  households;  Farms; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  SmaU  businesses 
or  organizations:  606.000  responses: 
69.416  hours;  not  applicable  under 
3S04(h). 

Roy  PurdJe.  Jr.  (202)  447-5372. 
Donald  E  Hulcher. 

Acting  Departnientai  Clearance  Officer. 
[FR  Doc.  30-23436  Filed  10-3-90;  8:45  am] 
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Types  and  CKiantltiM  cf  Agricultural 
Commodities  to  ba  Made  Availabia  for 
Donation  Oversaas  in  Fiscal  Year  1991 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
determination  of  the  Secretary  of 
Agriculture  of  the  types  and  quantities 
of  agricultural  commodities  to  be  made 
available  for  donation  overseas  under 
section  418(b)  of  the  Agricultural  Act  of 
1949.  as  amended,  during  fiscal  year 
1991. 

FOR  HMTHER  INFORMATION  CONTACT: 

Mary  Chambliss.  Director,  Ingram 
Analysis  Division.  Office  of  the  General 
Sales  Manager.  FAS.  USDA  (202)  447- 
3573. 


Detennination 

I  have  determined  that  2,200,000 
metric  tons  of  grain  and  100.700  metric 
tons  of  butter  and  butter  oil  shall  be 
made  available  for  donation  overseas 
pursuant  to  section  416(b)  during  fiscal 
year  1991.  . 

The  kinds  and  quantities  of  | 

commodities  that  shall  be  made 
available  for  donation  are  as  follows: 


n 

Ouanbty 

Commodtty 

(Malric 
Tons) 

Craint  and  ONsMds... 

Com 

1.500.000 

Sofshwn  ~ — ... 

700.000 

Total 

2.200.000 

Butlarwid 
BudarOI. 

109.700 

Total 

109,700 

Done  at  Washington.  DC  this  Ist  day  of 
October  1990. 
Clayton  Yauttor, 
Secretary  ofAgricukure. 
(m  Doc.  90-23501  Piled  10-3-90;  8:45  am] 
■nxNta  CODE  Mio-ei-M 

Office  of  the  Secretary 

Meat  Import  Limitations;  Fourth 
Quarterly  Estimate 

Pubhc  Law  88-482,  enacted  August  2jL 
1964,  as  amended  by  Public  Law  96-177[ 
Public  law  100-418,  and  100-449 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  fit)zen  meat  of  bovine, 
sheep  except  lamb,  and  goats;  and 
processed  meat  of  beef  or  veal 
(Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.10.00. 
0201.20.20, 0201.20.40.  0201.20.60, 
0201.30.20, 0201.30.40,  0201.30.60, 
0202.10.00, 0202.20.20, 0202.20.40, 
0202.20.60, 0202.30.20, 0202.30.40, 
0202.30.80, 0204.21.00, 0204.22.40. 
0204.23.40. 0204.41.00. 0204.42.40. 
0204.43.40.  and  0204.50.00),  which  may 
be  imported,  other  than  products  of 
Canada,  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  bje 
imposed  when  the  Secretary  of 
A^culture  estimates  that  imports  of 
articles,  other  than  products  of  Canada 
provided  for  in  Harmonized  Tariff 
Schedule  of  the  United  States 
subheadings  0201.10.00, 0201.20.40. 
Q201.20.8a  0201.30.4a  0201.30.60. 
0202.10m  0202.2a4a  0202JM)Ja 


0202.30.40, 0202.30.60, 0t04.21.00, 
0204.22.4a  0204.23.4a  tOXAAlSXi, 
0204.42.4a  0204.43.4a  and  0204.504)0) 
(hereinafter  referred  to  as  "meat 
articles'^,  in  tiie  absenoe  of  limitations 
imder  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1990  by  subsection  2(c)  as  adjusted 
under  subsection  2(d^  of  the  Act 

As  announced  In  me  Notice  published 
in  the  Fednai  Register  on  January  4, 
1990  (55  FR  335),  the  estimated  aggregate 
quantity  of  meat  artides  other  than 
products  of  Canada  prescribed  by 
subsection  2(c)  as  adjusted  by 
subsection  2(d)  of  tfie  Act  for  calendar 
year  1990  is  1,2424)  million  pounds. 

In  accordance  with  the  requirements 
of  the  Act  I  have  determined  diat  the 
fourth  quarterly  estimate  of  die 
aggregate  quantity  of  meat  articles  odier 
than  products  of  Canada  ediidi  wookl 
in  the  absence  of  limitations  under  the 
Act  be  imported  dnriqg  calendar  year 
1900  is  1,285  million  ponands. 

Done  at  Washington.  DC  ftis  28di  day  of 
Septembv,  UQOi 
OaytaaTsoMv, 
Secntary  ofAgriculturt. 
[FR  Doa  90-23500  Filed  ip|-»-0O;  045  am] 
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r.  Forest  8ervlce«  USDA. 
action:  Nottce. 


r.  This  notice  lists  die 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  die 
Regional  Office  of  die  Pacific  Soadiwest 
R^on  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  30 
CFR  217.  nils  action  is  necessary  to 
implement  the  Secretaiy  of  Agricnhore's 
interim  rule  amending  me  Fnest  Service 
administrative  appeal  procedures,  «diidi 
was  signed  on  Febmary  2a  1990  and 
was  published  in  the  Fsdsral  Reilslsr  on 
March  a  198a  Hie  intended  effect  of 
this  action  is  to  infururtnterested 
members  of  die  public  wliidi 
newspapers  will  be  used  to  publish  legal 
notices  of  decisions,  thereby  allowing 
them  to  receive  constracUve  notice  of  a 
decision,  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  in  administering  die  sppeals 
process. 

DATn:  Publication  of  legal  notices  in  die 
listed  newspapers  will  begin  wldi 
decisions  sabject  to  appeal  diet  are 


made  on  or  after  ^iril  S,  199a  The  list  of 
newspapers  will  remain  In  efEsct  entil 
April  1991  when  another  notice  will  be 
published  in  die  ] 


mONCONTACTd^ 
SUverman,  Regional  ^ipeals 
Coordinator,  l^dflc  Southwest  Region, 
630  Sansome  Strset  San  Frandsco,  CA 
94111,  phone:  (415)  70S-2553. 


SUPPIBMNTARV  MFOMIAYIOIC  On 
Februaiy  2a  190a  the  Secretary  of 
Agriculture  signed  an  interim  rule 
amending  the  administrative  appeal 
procedures  38  CFR  217  of  the  Forest 
Service  to  require  publication  of  legal 
notice  in  a  newspaper  of  general 
circulation  of  all  decisions  subject  to 
appeal  TUs  newspaper  publication  of 
notices  of  decisions  is  in  sddition  to 
direct  notice  to  diose  who  have 
requested  notice  In  writbig  and  to  those 
known  to  be  interested  end  efilBcted  by 
a  specific  decision. 

The  legal  notice  is  to  identify:  the 
decision  by  title  and  subject  matter;  die 
date  of  die  decision:  the  name  and  title 
of  the  official  making  the  decision:  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  die  notice  is  to  sUte  die  date 
die  appeal  period  begins  is  die  day 
foUowing  piublication  of  the  notice. 

In  eddition  to  the  principal  newspaper 
listed  for  each  unit  some  forest 
supervisors  and  district  rangers  havs 
listed  newqiepers  provkUng  additional 
notice  of  their  decisions.  Ilw  timeframe 
for  appeal  shall  be  based  on  die  date  of 
publication  of  the  notice  in  the  first 
(principal)  newspaper  listed  for  each 
unit 

Hie  newqwpers  to  bs  nsed  are  as 
follows: 

Pacific  SoudtwesI  Reflooal  OfBoa 

Pacific  Southwest  Regional  Forester 
dedsions: 
Sacramento  Bee,  Sacramento, 
California 
Angeles  Forest  Siqiervisor  decisions: 
Loe  Angelee  Times,  Los  Angeles, 
Califbnda 
Arroyo-Seco  District  Ranger  decisions: 
Los  Angeles  Times,  Los  Angeles. 
California 
Mount  Baldy  District  Ranger  decisions: 
£ofil/^e«  T^unes,  Los  Angeles. 
California 
Saugus  District  Ranger  decisions: 
£osi4i^e*  TYoies,  Los  Angeles, 
California 
Tujunga  District  Ranger  decisions: 
Los  Angeles  Times,  Los  Angeles. 
California 
Valyermo  District  Ranger  decisions: 
Los  Angeles  Times,  Los  Angeles. 
Califoniia 


Cleveland  National  Fonet 

Qeveland  Forest  Supervisor  decisions: 
Son  Diego  Union,  San  Diego. 
California 
Descanso  District  Ranger  decisions: 
Son  Diego  Union,  San  Diego. 
California 
Palomar  District  Ranger  decisions: 
Son  IXego  Union,  San  Diego. 
California 
Newspsper  providing  additional  nottos 
of  Palomar  decisions: 
Riverside  Press-Enterprise,  Riverside. 
California 
Ttebuoo  District  Ranger  dedskms: 
Orange  County  Register,  Santa  Ana, 
California 
Newspaper  providing  additional  notice 
of  TVaboco  decisions: 
Riverside  Press-Enteiprise, 
Riverside,  California         j 

EldocadoNatloiial  Fonet         '^ 

Eldorado  Forest  Sqienrisor  decisions: 
Mountain  Demoaat,  Piaoerville. 
California 
Amador  District  Ranger  decisions: 
Mountain  Dunocrat,  Plaoerville. 
Callfbnia 
Georgetown  District  R^sr  dedskms: 
Mountain  Democrat,  nacerville. 
California 
Padfic  Distrid  Rangsr  decisions: 
Mountain  Danocrat,  FlacerviOe. 
California 
Placerville  Distrtet  Rangsr  dsdsioos: 
Mountain  Democrat,  Placerville. 
California 

Inyo  NatioBal  Forest 

Inyo  Forest  Supervisor  decisions: 

Inyo  Register,  Bishop,  Califoniia 
Mammodi  Distrid  Ranger  decisions: 

biyo  Register,  Bishop.  CaUfomia 
Mono  Lake  Distold  Ranger  decisions: 

Inyo  Register,  Bishop,  CaUforaia 
Mount  Whitney  Distrid  Ranger 
dedsionr 

Inyo  Register,  ^hop.  CaUfomia 
White  Mountain  Distrid  T 
dedsions: 

Inyo  Register,  ttshop,  CallfMnia 

Klamadi  National  Forest 

Klamath  Forest  Supervisor  decisions: 
Siskivou  Daily  News.  YtAm, 
Califomia 

Happy  Camp  Distrid  Ranger  dedsions: 
Siskiyou  Daily  News,  Yreka. 


Goosenest  Distrid  Ranger  decisions: 
Siskiyou  Daily  News,  Yreka. 
Califomia 
Oak  KnoU  Distrid  Ranger  decisions: 
Siskiyou  Daily  News,  Ynks, 
Cslifomia 
Salmon  River  Distrid  Ranger  dedsions: 
Siskiyou  Daily  Nows,  Yrska. 
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California 
Scott  River  District  Ranger  decisions: 
Siskiyou  Daily  News,  Yreka. 
CaUforaia 
L'konom  District  Ranger  decisions: 
Siskiyou  Daily  News,  Yreka. 
CaUfcmia 

Lake  Tahoe  Basin 

L  ike  Tahoe  Basin  Forest  Supervisor 
dedsiocs: 
Tahoe  Daily  Tribune,  So.  Lake  Tahoe, 
El  Dorado  County,  California 

I  Natkmai  Foiest 


Lassen  Forest  Supervisor  decisions: 
Lassen  County  Times,  Susanville. 
Lassen  County,  California 
AlmanOT  District  Ranger  decisions: 
Chester  Progressive,  IHumas  County, 
California 
Ea^e  Lake  District  Ranger  decisions: 
Lassen  County  Times,  Susanville, 
Lassen  County,  California 
Hat  Creek  District  Ranger  decisions: 
Intennountain  News,  Bumey,  Shasta 
County,  California 
Newspaper  providing  additional  notice 
of  Hat  Creek  decisions: 
Mountain  Echo,  Fall  River  Mills,    ' 
Shasta  County,  California 

Loa  Padiea  Natknial  Forest 

Los  Padres  Forest  Supervisor  decisions: 
Santa  Barbara  News  Press,  Santa 
Barbara,  California 
Ojai  District  Ranger  decisions: 

Star  Free  Press,  Ventura,  California 
Monterey  District  Ranger  decisions: 
Salinas  Califomian,  Monterey, 
California 
Mount  Pinos  District  Ranger  decisions: 
The  Bakers  field  Califomian,  Kem, 
California 
Sdnta  Barbara  District  Ranger  decisions: 
Santa  Barbara  News  Press,  Santa 
Barbara,  California 
Santa  Luda  District  Ranger  decisions: 
Telegram  Tribune,  San  Luis  Obispo, 
California 

l^fendodno  National  Forest  ^ 

Mendocino  Forest  Supervisor  dedsions: 
Chico  Enterprise-Record,  CAAco, 
California 
Coming  District  Ranger  dedsions: 
Chico  Enterprise-Record,  G^co, 
California 
Covelo  District  Ranger  dedsions: 

Ukiah  Daily  Journal,  Ukiah,  California 
Stonyford  Distrid  Ranger  dedsions: 
Chico  Enterprise-Record,  Chico, 
California 
Upper  Lake  Distrid  Ranger  dedsions: 

Ukiah  Daily  Journal,  Ukiah,  California 
Chico  Tree  Improvement  Center 
Diredor  decisions: 
Chico  Enterprise-Record,  Chico. 
California 


Modoc  National  Forast 

Modoc  Forest  Supervisor  dedsions: 
Modoc  County  Record.  Alturas, 
Modoc  County.  California 
Big  Valley  Distrid  Ranger  decisions: 
Modoc  County  Record,  Alturas. 
Modoc  County.  California 
Devil's  Garden  District  Ranger 
dedsions: 
Modoc  County  Record,  Alturas, 
Modoc  County,  California 
Doublehead  Distrid  Ranger  dedsions: 
Modoc  County  Record,  Alttiras. 
Modoc  County.  California 
Newspaper  providing  additional  notice 
of  Doublehead  dedsions: 
Herald  News,  Klamath  Falls.  Oregon 
Warner  Mountain  District  Ranger 
dedsions: 
Modoc  County  Record,  Alturas, 
Modoc  Coimty,  California 

Phimas  Nadonal  Forest 

Plumas  Forest  Supervisor  decisions: 
Feather  River  Bulletin,  Quincy. 
California 
Beckwourth  Distrid  Ranger  dedsions: 
Portola  Reporter,  Portola,  California 
Greenville  Distrid  Ranger  decisions: 
Indian  Valley  Record,  Greenville, 
California 
La  Porte  Distrid  Ranger  dedsions: 
Oroville  Mercury  Register,  Oroville. 
California 
Milford  District  Ranger  dedsions: 
Lassen  County  Times,  Susan\'ille. 
Lassen  County,  California 
OroviUe  Distrid  Ranger  decisions: 
Oroville  Mercury  Register,  Oroville. 
California 
Quincy  District  Ranger  decisions: 
Feather  River  Bulletin,  Quincy, 
California 

San  BemardiDO  National  Forest 

San  Bernardino  Forest  Supervisor 
dedsions: 
San  Bernardino  Sun,  San  Bernardino, 
California 
Arrowhead  District  Ranger  decisions: 
Mountain  News,  Blue  Jay.  California 
Big  Bear  District  Ranger  decisions: 
Big  Bear  Life  and  Grizzly,  Big  Bear, 
California 
Cajon  Distrid  Ranger  dedsions: 
San  Bernardino  Sun,  San  Bernardino. 
California 
San  Gorgonio  District  Ranger  dedsions: 
Yucaipa  News  Mirror,  Yucaipa, 
California 
San  lacino  Distrid  Ranger  decisions: 
Idyllwild  Town  Crier.  Idyllwild, 
California 

Sequda  National  Forest 

Sequoia  Forest  Supervisor  decisions: 
Porterville  Recorder,  Porterville, 
California 


Cannell  Meadow  Distrid  Ranger 
dedsions: 
Porterville  Recorder,  Porterville, 
California 
Greenhorn  District  Ranger  decisions: 
Porterville  Recorder,  Porterville, 
California 
Hot  Springs  Distrid  Ranger  dedsions: 
Porterville  Recorder,  Porterville, 
California 
Hume  Lake  District  Ranger  dedsions: 
Porterville  Recorder,  Porterville, 
California 
Tule  River  Ranger  Distrid  dedsions: 
Porterville  Recorder,  Porterville, 
California 

Shasta-Trinity  Natiooal  Foiest 

Shasta-Trinity  Nadonal  Forest 

decisions: 

Record  Searchlight,  Redding,  Shasta 

County,  California 

Big  Bar  Distrid  Ranger  dedsions: 

Record  Searchlight,  Redding.  Shasta 

County,  California 

Hayforic  District  Ranger  decisions: 

Record  Searchlight.  Redding,  Shasta 

County,  California 

McCloud  Distrid  Ranger  dedsions: 

Record  Searchlight,  Redding,  Shasta 

County,  California 

Mount  Shasta  Distrid  Ranger  dedsion^: 

Record  Searchlight,  Redding,  Shasta 

County,  California 

Shasta  Lake  District  Ranger  dedsions: 

Record  Searchlight,  Redding,  Shasta 

County,  California 

Weaverville  District  Ranger  dedsions: 

Record  Searchlight,  Redding.  Shasta 

County,  California 

Yolla  Bolla  District  Ranger  dedsions: 

Record  Searchlight,  Redding.  Shasta 

County.  California 

Sierra  National  Forest 

Sierra  Forest  Supervisor  dedsions: 

Frenso  Bee,  Frenso,  California 
Kings  River  District  Ranger  dedsions: 

Frenso  Bee,  Frenso,  California 
Pineridge  District  Ranger  dedsions: 

Frenso  Bee,  Frenso,  California 
Mariposa  District  Ranger  dedsions: 

Frenso  Bee,  Frenso,  California 
Miarets  District  Ranger  dedsions: 

Frenso  Bee,  Frenso,  California 

Six  Rivers  National  Forest 

Six  Rivers  Forest  Supervisor  dedsions: 

Times  Standard,  Eiu^ka,  California 
Casquest  District  Ranger  dedsions: 

Del  Norte  Triplicate,  Crescent  City, 
California 
Lower  Trinity  District  Ranger  decision^: 

Klamath  Kourier,  Willow  Creek, 
California 
Mad  River  Distrid  Ranger  decisions: 

Tim^  Standard,  Eureka,  Califomia 
Orleans  Distrid  Ranger  dedsions: 


Klamath  Kourier,  Willow  Creek, 
Califomia 

Stanislaus  National  Forest 

Stanislaus  Forest  Si^ervisor  dedsions: 
The  Union  Democrat,  Sonora, 
Califomia 
Calaveras  Distrid  Ranger  dedsions: 
The  Union  Democrat,  Sonora, 
Califomia 
Groveland  Distrid  Ranger  dedsions: 
The  Union  Democrat,  Sonora, 
Califomia 
Mi-Wok  Distrid  Ranger  dedsions: 
The  Union  Demoavt,  Sonora, 
California 
Summit  Distrid  Ranger  decisions: 
The  Union  Democrat.  Sonora, 
Califomia         1 1  n. 

Tahoe  National  ForJu 

Tahoe  Forest  Supervisor  decisions: 
Grass  Valley  Union,  Grass  Valley, 
Califomia 
Downieville  Distrid  Ranger  decisions: 
Mountain  Messenger,  Downieville, 
Califomia 
Foresthill  Distrid  Ranger  dedsions: 

Aubrum  Journal,  Auburn,  Califomia 
Nevada  City  Distrid  Ranger  decisions: 
Grass  Valley  Uiu'oa,  Grass  Valley, 
Califomia 
Sierraville  District  Ranger  decisions: 
Mountain  Messenger,  Downieville, 
Califomia 
Newspapers  providing  additional  notice 
of  SierraviUe  dedsions: 
Sierra  Booster,  Loyalton.  Califomia 
Portola  Recorder,  Portola,  Califomia 
Tracks  Distrid  Ranger  dedsions: 
Sierra  Sun,  Tnickes.  Nevada  County, 
Califomia 
Newspaper  providing  additional  notice 
of  lYuckee  decisions: 
Tahoe  World  Tahoe  City,  Placer 
County,  Califomia 

Dated:  September  27, 1990. 
Joyce  T.  Muraoka, 
Deputy  Regional  Forester. 
[PR  Doc.  gO-2350e  FUed  10-3-00;  8:45  am] 
saiBta  coos  *4io-ii-m 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Joint  Meeting  of  the  Computer 
PeflpheralSi  CompofMntSi  end  Related 
Test  Equipment  Technical  Advleory 
Committee  and  the  Computer  Syetome 
Technical  Advleory  Committee;  Cioeed 
MeetinQ 

Federal  Registar  dtation  of  previous 
announcement:  pp.  38715-6  September 
20,1990. 

Previously  announced  time  of 
meeting:  9'.30  ajn.  October  16, 1900. 


Changes  in  meeting:  9:30  a.m.,  October 
25, 1990,  Herbert  C  Hoover  Building, 
Room  1629, 14th  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC.  Fully  dosed. 

Dated  October  1 1900. 
Betty  FsmO, 

Director,  Technical  Advisory  Committee  Unit 
[FR  Doc  00-23492  Filed  10-3-90;  8:45  am] 
SHXaia  coot  SS1M1T<4I 


Foralan>TKBda  Zan^  Bt^wd 
[Ordsrlto.4W] 

ampoiwy  unenaNNi  or 
Manufactaving  Authority  for  Berg  Steel 
Pipe  Corp.  Plant  within  FOfeign*Trade 
Zone  65;  Panama  City,  PL 

Whereas,  in  1961,  the  Foreign-Trade 
Zones  Board  (the  Board)  granted 
authority  to  the  Panama  City  Port 
Autiiority  (PCPA)  to  establish  FTZ  65, 
Panama  City,  Florida,  and  authorized 
manufacturing  under  zone  procedures 
for  the  large  diameter  steel  pipe  plant  of 
Berg  Steel  Pipe  Corporation  (BSPC) 
within  FTZ  65  for  a  period  of  5  years 
(Board  Order  171, 46  FR  8072); 

Whereas,  the  Board  subsequentiy 
extended  authority  for  the  BSPC 
operation  until  September  30, 1990 
(Board  Order  362,  52  FR  28713); 

Whereas,  on  May  30, 1990,  PCPA 
made  application  to  the  Board  (FTZ 
Docket  21-90,  55  FR  23955)  for  an 
indefinite  extension  of  authority; 

Whereas,  the  review  of  the  request  for 
an  indefinite  extension  will  not  be 
completed  by  the  September  30,  I960, 
expiration  date;  and. 

Whereas,  the  FTZ  Staff,  in  a 
preliminary  review,  finds  that  temporary 
extension  of  authority  until  expiration  of 
the  extended  President's  Steel  Program 
and  Voluntary  Restraint  Agreements  for 
Steel  (March  31, 1992)  would  be  in  the 
public  interest  pending  completion  of 
the  review; 

Now,  Therefore,  the  Board  hereby 
orders: 

That  the  manufacturing  authority  for 
the  BSPC  operation  within  FTZ  65  is 
extended  to  March  31, 1992,  subject  to 
all  of  the  other  conditions  in  Board 
Orders  171  and  362,  pending  completion 
of  the  review  on  PCPA's  request  for  an 
indefinite  time  extension. 

Signed  at  Washington.  DC  this  27tii  day  of 
September,  199a 
Maiione  A.  Chocliiis, 

Acting  Assistant  Secretory  of  Commerce  for 
In^)at  Administration  Chairman.  Committee 
(^Alternates.  Ptaeign-Trade  Zones  Board 
(FR  Doc  80-23491  Filed  10-3-00;  8:45  am] 


International  Tfade  Adiiiiiilalnllon 

(A-«S>-«01] 

Final  Reeulta  of  Antidumping  Duly 
Aiaiiauauauve  neview;  cemn  iron 
Conetrudion  Castlnge  From  btdto 

AOENCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACnow  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  August  7, 1969,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  iron  construction  castings  from 
India.  The  review  covers  11 
manufacturers  and/or  exporters  of  tiiis 
merchandise  to  the  United  States  and 
the  period  October  28, 1965  through 
April  30, 1987. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  derical  errors, 
we  have  changed  the  final  results  from 
those  presented  in  our  preliminary 
results  of  review. 

imcnvi  DATC  October  4, 1990 

RM  nmTHiR  mroRMATKHt  contact: 

Susan  SUver  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202]  377-5255. 
•UPPLEMENTAIIY  INFORMATION: 

Background 

On  August  7, 1989,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Regi^  (54  FR 
32366)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain  iron 
constraction  castings  from  India  (51  nt 
17221.  May  9, 1986).  We  have  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Ad  of  1930,  as  amended  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  heavy  and  light 
iron  construction  castings.  Heavy 
castings  are  limited  to  manhole  covers, 
rings  and  frames,  catch  basin  grates  and 
frames,  and  dean  out  covers  and  faunas 
used  for  drainage  or  access  purposes  for 
public  utility,  water  and  sanitary 
systems.  During  the  review  period, 
heavy  castings  were  classifiable  under 
items  657.0950  and  657.0990  of  the  Tariff 
Schedules  of  the  United  States 
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AnnotalKl  fTSUSA").  Tlds 
merchandise  it  currently  classifiable 
under  HTS  items  7325.10.00.1(1.9  and 
732S.10.0Q.50.a  Light  castings  are  limited 
to  valve  boscee.  service  boxes  and  meter 
boxes  which  are  placed  below  groond  to 
encase  water  valves,  gas  vahres,  and 
other  valves,  or  water  and  gas  oietere. 
Duiiag  the  review  period,  light  castings 
were  classifiable  mider  TSUSA  item 
057.0g8a  This  merchandise  is  currently 
classifiable  mider  HTS  item 
73a5.1ft00.50.0.  The  HTS  item  numbers 
are  provided  for  coovcnience  and 
Customs  purposes.  The  writteo 
description  remaias  dispositive. 

The  review  covers  11  manufactunefs/ 
exporters  of  certain  Indian  iron 
construction  nastii^  and  t&e  period 
October  2a.  1085  tiiroagh  April  aa  1987. 
East  Coast  Com  Victory  Iroo  Wotks. 
PaharteaU  fron  Wodcs.  Ksnala  Iron 
and  Foundry.  Shree  Laxoni  Metal  and 
SJCIron  FoHodiy  and  Engineering  had 
no  shipments  during  the  period  of 
review.  Their  deposit  rate  is  the  all  other 
rate  firara  the  Ie8s-than4air-vahie 
investigatioa. 

Analysis  of  Cuuiueiits  Reorived 

We  invited  interested  parties  to 
comment  on  the  preliminaiy  results.  At 
the  request  of  Ae  petitioners,  the 
Municipol  Castings  Fair  TVade  Gooncfl 
and  its  iatfividuiAy-iiaiBed  members, 
and  respoBdents.  we  held  e  hearteg  on 
Septenber  22, 1989.  We  also  received 
coHHTMH^  from  U.S.  teporters  of  iron 
metal  castings  from  India. 

Petitionen'  Comments 

Comment  1:  Petitioners  claim  that  the 
Department  should  have  veriftsd  the 
questioimaire  rfsponses  as  required  by 
law.  Fetitianers  aigee  that  section 
776(bK3)(A)  of  the  Tariff  Act  requires 
verification  in  all  reviews,  if  timely 
requested  by  an  interested  pnty.  unless 
verification  has  been  oaadiu:ted  in  the 
two  immediatdy  preceding  reviews. 
However,  petitkawis  maintain  that  even 
this  namw  exception  wiO  not  apply  if 
an  interested  party  shows  good  cause 
for  verificatioiL  Petitioners  argue  that 
verification  is  warranted  in  this  case 
becatise  none  of  the  firms  reviewed  has 
ever  been  verified.  Moreover,  there  are 
omissJons  in  the  responses  that  cooid  be 
clarified  through  votfication. 

Departmeai't  PosHkm:  We  <Bsagree 
with  petitioneis'  interpretation  of  &e 
statute.  S«:tioa  778(bK3)  of  liie  Tariff 
Ad  pravldes  that  verification  is  required 
only  if  timely  requested  by  an  interested 
party  awrf  If  no  verification  1 
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review  in  this  proceeifag.  verilicatioB  is 
not  required 

Nevertheless,  parties  can  claim  an 
exceptian  to  thte  rule  if  tiiey  can  show 
good  cause.  In  this  case,  petitioners 
have  not  shown  good  cause  for 
verificatioiL 

Neither  ot  the  reasons  provided  are 
sufSdent  to  wan-ant  verification.  The 
Department  carefully  reviewed  all 
responses  and  received  satisfactory 
replies  to  all  deficiency  questionnaires. 
Petitioners  have  not  demonstrated  that 
any  remaixilng  errors  or  omissions  had 
any  impact  on  the  Department's 
calculations  or  results.  Regardless  of 
this  fact  however,  the  purpose  of 
veiificatioa  ia  to  ooB&ra  the  accuracy  of 
the  data  sufaoiilted,  not  to  supplement 
responses  or  to  cure  oaiissions.  See. 
Pinal  Determinaiioa  of  Sales  of  Less 
Than  Fair  Values:  Industrial  Forklift 
Trucks  from  Japan,  (53  FR 12552  (4/15/ 
88)  Final  Results  of  Antidumping  Duty 
Administrative  Review;  Sodium  Nitrate 
from  Chile.  52  FR  25897  (7/g/Kr)  and 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Mirrors  in  Stack  Sheet 
and  Lehr  End  Sizes  from  the  VaUed 
Kingdom.  SI  FR  43411  (12/2/88).  Nor 
does  the  fact  that  tiie  reviewed 
companies  were  not  previously  verified 
provide  good  cause  for  verification  in 
this  review.  5se;  Cellular  Mobile 
Telephones  and  Subassemblies  from 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  54  FR 
48015  (11/28/89). 

Comment  2:  F^titionen  claim  than  the 
Department  should  calculate 
constructed  value  using  actual  reported 
profits,  rather  than  the  ei^t  percent 
statutory  minimmii,  to  the  extent  that 
respondents'  questionnaire  responses 
permitted  calculation  of  actual  profit 
Hie  Department  should  only  use  the 
statutory  mininMim  of  eight  percent 
when  actual  profits  amount  to  less  than 
eight  percent 

Petitioners  further  claim  that  even 
where  a  respondent  does  not  report 
profit  on  a  market-specific  basis,  such  as 
Super  Castings  which  had  no  home 
market  sales,  the  Department  shoidd 
calculate  oonstructed  value  using  the 
actutd  corpOTate  profit  rather  than  the 
statutoiy  minimiitn  of  eight  percent  For 
example,  Super  Castings'  finHnrial 
statements  show  that  corporate  profit 
exceeded  the  statutory  mininniiin- 
Petitionera  mwinhHn  Aat  in  the  Final 
Determination  of  Sales  at  Less  Aan  Fair 
Value;  Porcelain-on  Steel  Cooking  Ware 
/nom  Tb/mifl,  51  FR  36425,  OdobCT  10, 
19881  in  whidi  respondents'  production 
predomiiuiully  consisted  of  flie  products 
under  investigatiuB.  vie  Department 
used  the  actual  corporate  jRofit  or  the 


eight  peroent  statntory  mSntmum. 
whichever  was  higher. 

Department  it  PomttoK  We  exajnined 
the  actual  corporate  profit  of  each 
producer  from  its  financial  statements. 
We  calculated  tiie  profit  by  depicting 
the  cost  of  production  from  the  total 
sales  revenue.  We  divided  tfie  reralting 
profit  by  the  cost  of  production.  We 
found  that  the  profit  for  all  companies 
did  not  exceed  the  statutory  mininmim- 
Accordingly,  for  purposes  of  constructed 
value,  we  used  the  statutory  miniwiuiB  <^ 
eight  percent  profit  for  all  companies. 

Comment  3:  Petitionen  maintain  Uiat 
the  Department  should  not  deduct  the 
International  Wee  Reimbursement 
Scheme  ("IPRS")  payments  from  raw 
material  costs  in  constructed  value  and 
cost  of  production  caicuktioBB.  The 
IPRS  reimburses  castij^  proihicers  tat 
the  price  difierential  between  domestic 
and  international  sources  of  j^  iron. 
Petitiaaera  maintain  that  there  is  no 
authority  under  tiie  antidompiog  laws  to 
treat  these  payments  as  reductkma  to 
raw  material  costs.  Sectioa  779(e]  of  the 
Tariff  Act  only  allows  for  a  redaction  of 
die  ooet  of  auterials  for  any  internal  tax 
that  is  remitted  upon  export  Since  the 
IPRS  payment  is  not  a  rebate  of  internal 
taxes  upon  export.  aectioB  773(e)  does 
not  apiriy  and  oo  adjustment  can  be 
made  for  the  IPRS  payment 

Even  if  die  Department  were  to  make 
an  adjustment  for  VSS  payments,  dm 
Department  alioaklded^  these 
payments  from  the  cost  of  production, 
not  the  cost  of  materiais,  hi  order  to  be 
consistent  with  Indian  accounting 
records.  Respondents'  financial 
statements  treat  the  IFSS  payments  as 
sales  revenue,  indicating  tiUt  ffRS 
payments  are  related  to  the  sale  of  the 
finished  castings  product  not  the 
manufacture  of  tlut  product  As  a  result 
the  IPRS  payments  reduce  the 
producer's  overall  production  costs,  not 
the  costs  of  manufacture.  To  reclassify 
the  IFRS  payments  as  a  reduction  to 
costs  of  manufacture  ignores  how  these 
payments  are  treated  fat  acoomitnig 
purposes. 

Department's  Position:  IPRS  payments 
reduce  the  cost  of  pig  iron,  not  die  cost 
of  production,  maldng  the  cost  of  ; 

castings  cheaper  to  produce  because  of 
lower  prices  lor  pig  iron.  In  i4i&aai6ni 
Fouatby  Co^  Ltd.  v.  United  States,  701 F. 
Supp.  221  (Cm988).  the  Coart  ^leM 
the  DepertneDt's  treatsM^  of  the  IPRS 
as  a  reduction  of  raw  material  costs. 
The  court  agreed  with  the  Department's 
reasoning  that  fust  as  raw  omterial 
costs  riMMld  be  oalcidaled  net  of  duty 
drawback,  the  Department  should 
reduce  raw  matwidoosta  by  the 
amount  of  the  VI6  paymasti,  beeeow 


the  IPRS  payment  effectively  reduces 
the  cost  of  such  raw  materids  to 
castings  producer*,  llierefore,  the 
Department's  adjustment  of  raw 
material  costs  for  Uie  IPRS  payments 
was  reasonable  and  consistent  witii  the 
past  practice  and  Judicial  precedent  We 
have  received  no  new  evidence  from 
petitionen  that  suggests  that  a  change  in 
our  practice  is  warranted. 

Comment  4:  Petitionen  maintain  that 
the  Department  can  make  a 
drcumstance-of-sale  adjustment  for  the 
IPRS  payments  in  |vice-to-price 
comparisons  only  when  the  claim  for  the 
adjustment  is  suffidentiy  established 
and  quantified.  Petitionen  argue  that 
Uma  and  Commex  failed  to  established 
entitiement  to  the  claim  as  a 
circumstance^f-sale  adjustment 
because  they  failed  to  show  that  IPRS 
payments  affected  the  home  market 
prices  of  castings. 

Further,  petitioners  claim  that 
respondents  failed  to  adequately 
quantify  the  amount  of  IPRS  payments 
because  they  did  not  link  the  payments 
to  specific  sales.  The  Department  should 
not  base  IPRS  drcumstance-of-sale 
adjustments  on  amounts  daimed  on 
exports,  but  not  actually  received. 

Department's  Position:  Castings 
producen  receive  export  payments 
under  the  IPRS  program,  that  are 
directiy  tied  to,  and  contingent  upon,  the 
sale  of  castings  to  the  United  Stetes. 
Further,  the  costs  assodated  with  die 
export  of  castings  are  effectively 
lowered  by  the  D'RS  payments. 
Accordingly,  we  are  making 
drcumstances-of-sale  adjustments  to 
foreign  market  value  to  account  for 
differences  in  costs  direcUy  related  to 
the  sale  of  castings.  In  Sawhill  Tubular 
Div.  Cyclops  Corp,  et  al.  v.  United 
States.  666  F.  Supp.  155a  11  C.LT.  491 
(1987),  the  Court  of  International  Trade 
upheld  the  Department's  adjustment  to 
foreign  market  value  to  account  for 
differences  in  costs,  due  to  the  IFRS 
rebate  payments,  which  directly  related 
to  the  sales  under  investigation. 

We  have  no  reason  to  believe  that  the 
ims  amounts  reported  are  inaccurate. 
The  IPRS  daims  are  based  upon  the 
exports  made  during  the  review  period 
and,  therefore,  are  linked  to  the  sales 
made  during  the  review  period.  Because 
the  daimed  amounts  are  suffidentiy 
esUblished  and  quantified,  we  see  no 
reason  to  deny  the  daimed  adjustments 
for  EPRS  (laymenta. 

Comment  5:  Petitionen  daim  that 
Super  Castings  oventeted  the  amount  of 
IPRS  payments  that  reduced  its  raw 
material  costs  becmise  these  claimed 
payments  did  not  correspond  to  the 
amount  of  IPRS  payments  that  Super 
Castings  steted  it  applied  for  in  its 


questionnaire  response.  In  addition, 
tiiese  daimed  IPRS  paymente  do  not 
conespond  to  the  amounts  reported  in 
Super  Castings'  finandal  statements. 

Department's  Position:  Super  Castings 
conectiy  quantified  the  amount  of  IPRS 
payments  that  reduced  its  raw  material 
costa.  lliis  amount  based  on  a  metric 
ton  of  castings  produced,  will  not 
necessarily  correspond  to  the  IFRS 
amounts  applied  for  on  exports  because 
production  periods  differ  from  export 
periods.  Further,  because  IPRS  amounts 
appearing  on  the  finandal  statemento 
will  reflect  payments  received  during 
the  fiscal  year,  not  the  amounts  received 
on  exports  during  the  review  period,  the 
finandal  statements  will  not  necessarily 
reflect  respondenta'  production  costa 
during  the  review  period. 

Comment  6:  Petitionen  argue  that  the 
Department  erred  by  induding  an 
amount  for  the  frei^t  equalization  fund 
CTEF')  tax  in  tiie  calculation  of  taxes 
paid  by  Super  Castings  on  heavy 
castings  because  Super  Castings  failed 
to  daim  timt  it  actually  paid  this  tax 
Further,  the  Department's  acceptance  of 
Super  Castings'  central  sales  tax 
("CST")  daim,  assuming  a  15  percent 
dealer  markup,  was  arbitrary  and 
unreasonable  because  Super  Castings 
has  not  demonstrated  entitiement  to  this 
f.liiim- 

Department's  Position'  Respondenta 
provided  evidence  during  this  review 
that  the  FEF  tax  is  paid  by  aU  castings 
producers.  Therefore,  it  was  proper  to 
deduct  the  FEF  tax  from  raw  material 
costa  in  the  construded  value  for  Super 
Castings. 

Regarding  the  15  percent  dealer 
maricup  on  scrap  uaied  in  calculating  the 
CST  tax.  we  accepted  the  markup  in  the 
fair  value  investigation,  and  petitionen 
have  provided  no  evidence  that  the 
maricup  is  inaccurate.  Therefore,  we 
have  accepted  the  markup  in  this 
review. 

Comment  7:  Petitionen  claim  that 
because  Carnations  failed  to  submit  the 
requested  tax  information  concerning 
the  CCS  program,  the  Department 
should  not  have  made  a  reduction  bom 
raw  material  costa  in  the  constructed 
value  calculation  for  taxes  rebated 
pursuant  to  the  CCS  program. 

Department's  Position:  Carnations  is 
an  exporter  of  castings,  not  a 
manufacturer.  Therefore,  it  does  not 
have  access  to  the  tax  information  of  ita 
supplien.  Since  these  taxes  are  incurred 
in  the  production  process  and  induded 
in  the  price  Carnations  pays  for  finished 
castings,  we  used  the  average  indirect 
taxes  incurred  in  the  Indian  castings' 
industry  to  calculate  the  tax  inddoice 
paid  by  Camatioiu'  supplien  as  a 
reasonable  estimate  of  tiie  indired  taxes 


included  in  the  finished  castings  price 
paid  by  Carnations. 

Comment  Ar  Petitionen  claim  that  die 
Department  erred  by  calculating  VS. 
price  for  all  respondenta  on  a  cents-per- 
pound  basis.  Petitionen  daim  that  many 
respondenta  do  not  sell  on  a  price-per- 
pound  basis  and  should  not  have 
reported  their  sales  as  sucL  For 
example.  Super  Castings  convnted  ita 
prices  from  rupees  per  metric  ton  to 
centa  per  pound  and  rounded  these 
figures,  which  indicates  that  castings 
were  not  sold  on  a  cents-per-pound 
basis.  Respondenta  have  failed  to 
submit  price  Usta,  purchase  orden,  and 
invoices  to  support  their  daims  of  sales 
made  on  a  cents-per>poimd  basis. 
Petitionen  further  daim  that 
respondenta  should  have  reported  actual 
sales  data  and  allowed  the  Department 
to  convert  Rounding  figures  when 
converting  into  centa  per  pound  dtatorta . 
tiie  U.S.  price. 

Department's  Position:  Respondenta 
sell  on  a  cents-per-pound  basis. 
Therefore,  there  is  no  need  to  convert 
currendes  for  puiposes  of  establishing 
U.S.  price. 

Comment  9:  Petitionen  daim  that  the 
Department  erred  in  accepting 
Carnations'  daim  for  a  difference-in- 
merchandise  adjustment  for  certain 
fittings  on  castings  sales  to  third 
coimtries.  Although  Carnations  provided 
material  and  labor  costa  of  fittings,  it  did 
not  explain  how  it  arrived  at  these  costa. 

Carnations  argues  that  the  cost  of 
extra  fittings  should  not  be  induded  in 
constructed  value  because  no  extra 
fittings  were  used  on  sales  of  castings  to 
the  United  States.  Alternatively, 
Carnations  argues,  if  the  cost  of  extra 
fittings  is  included  in  constructed  value, 
then  it  must  be  deducted  6t>m  foreign 
market  value  as  a  circumstance-of-aale 
adjustment. 

Department's  Position:  Petitionen 
have  prouded  no  evidence  that 
Carnations'  material  and  labor  costa  for 
fittings  on  castings  sales  to  third 
countries  are  inaccurate.  Accordingly.   I 
we  are  allowing  the  daim  for  a 
difference-in-merchandise  adjustmrat 
for  the  cost  of  extra  fittings  on  third- 
country  sales. 

Since  we  are  induding  the  cost  of 
extra  fittings  in  the  cost  of  construded 
value,  we  are  making  a  difference-in- 
merchandise  adjustment  to  third  country 
price  for  the  cost  of  extra  fittings. 

Respondents '  Comments 

Comment  10:  Respondenta  request 
that  the  Department  postpone  the  final 
resulta  of  administrative  review  until  the 
Court  of  International  Trade  rules  in 
Kejriwalv.  United  States,  Court  No.  89- 
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04-00172  and  Gamafinns;  «r  a£  V.  lAutec/ 
StoCeA  Court  No.  89-04-01219,  both 
chaMaagiQg  9m  validity  of  Ifae 
wndaHyieg  antiduaiping  daty  order. 
Respondenta  daim  dmt  if  the 
Department  puUtdms  ita  find  resohs  of 
review,  dte  reviewed  norapanies  will  be 
unfairly  peesliaed  becaaae  they  will  be 
subiect  to  new  denoait  rates  and  will 


value  and  oodd  qaalify  for  exdasion 
from  the  aatidomping  ddy  Older. 

F^vthannore,  if  Kesada  wanted  to  be 
exchided  from  fte  order,  it  oodd  have 
requested  exduaioB  from  the 
detenadnatton  and  order  portaant  to 
S  353.45  of  the  Commerce  regalations 
(1985).  However,  KamaU  did  not  avail 
itself  of  tiiia  onuartmuriy. 


theae  fines.  During  diis  review,  Neenee 
and  Overseas  requested  diet  Aey 
shodd  have  been  exdoded  from  Ibe 
order  becanae  they  were  rdated  to 
Kajeria  Castiogs  (now  Sdect  Steeb), 
wBidi  was  exdoded  from  the 
antidumpfaig  order.  We  detenuiued  that 
the  exdusion  in  our  tess-tfaan-fair-vdue 


Indian  caatinga  expevten  recognin 
that  the  Depertnaant  haa  rebised  to  make 
such  an  adjustment  because 
countervailing  duties  have  not  yet  been 
in^KMed.  However,  they  claim  that  diey 
shodd  not  be  penalized  by  the 
Department's  delay  in  completing 
countervailing  duty  revtews  before  an 


Commeat  IftRaapondeeto  aiptt  that 
the  Department  shedd  not  offset 
comidssiona  paid  on  tUfd-conatry  sales 
by  imputing  indired  selling  expenses  on 
U.S.  sdes.  Section  353Je(b)  of  die 
coBunerce  regulations  (ISBQ  provides 
ody  a  limited  exception  for  indirect 
selUng  expeues  diat  era  aetoally 


(Commex  haa  DO  boae  mariGst  salad  aa 

home  maricd  sdes  to  cost  ofptoAidton. 
For  those  below-cost  sales  we  oaed 
cuusUucted  vdne  as  foreign  merket 
vahie. 

GtMRiiMnt22r  Uma  aid  Coemiex  elaflw 
that  the  Department  overstated  ita  cost 
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04-00172  and  GanKKuus;  «r  •£  V.  UuCk/ 
States;  Court  No.  8&-0«-«BM.  both 
chaM— ging  Am  vaUditjr  of  lfa» 
unuaoytag  antidiuiplng  dsty  aider. 
RaapODdentt  dalB  dHt  if  the 
OeparteeBt  ptiUtrim  its  final  moha  of 
review,  die  reviewed  oonipwnira  will  be 
unfairly  penaKaed  becaaae  they  will  be 
aubject  to  Bew  depoatt  ratea  and  will 
have  to  aeek  an  iiifiBction  againat 
liquidation  of  paat  eotriea.  AddilioBaUy. 
reapondenta  atgue  that  a  iew  axmtha 
further  delay  until  the  cooit  ndee  hi  the 
pending  caaea  will  not  barm  the  UJ&. 
induatiy  or  die  Departmaat'a  review 


Departaaent't  FotUion:  Section  751  of 
the  Tariff  Act  containa  no  praviaion  for 
auapending  completion  of  aifanbiiatoativa 
reviewa  pending  the  oatoone  of 
liligaHon  challaBging  the  fair  value 
inveatigation.  Delay  of  thia 
adminiatrative  review  would  be 
contrary  to  the  legislative  intent  for 
timely  aaseaaaient  and  collection  of 
antidumping  duties.  Timely  completiona 
of  section  751  reviews  would  be  a 
practical  in^KMaibility  if  the  Department 
were  to  auspend  completion  every  time 
there  waa  litigation  pending  regarding  a 
prior  proceeding. 

Comment  It-  Kamala  Iron  Foundry 
claima  that  the  Department  should  not 
have  aadgned  it  a  margin  of  &43  percent 
baaed  on  best  information  available. 
Kamala  daJma  tfiat  it  did  reapond  to  the 
Department'a  queationnaire.  Kamala 
reported  dut  it  had  no  exporta  during 
the  review.  Kamala  requested  exdusion 
firora  d»  review  on  the  grounds  that  it  is 
not  an  exporter  of  castings,  but  rather  is 
only  •  anppBer  to  one  exporter. 
Ke^waL 

To  «q>port  ita  daim  for  exclusion, 
Kamala  maintaina  that  die  Department 
deteiBilBed  in  the  fair  value 
inveatigation  diat  Kamala  was  not  ^ 
exporter  of  castings,  but  only  a  aupplier 
to  Ke^iwaL  and  diet  Kamala  did  not 
know  the  aMmate  destination  of  the 
gooda.  Tie  Department  alao  detemdned 
that  Kejiiwfal  shodd  be  exduded  from 
the  entidnaaifag  wda  based  en  no  salea 
at  leaa  than  Mr  valve.  Kamala  arguea 
diat  ainoe  Ke|riwal  was  exduded  bom 
the  order  and  Kamala  was  Kejriwd's 
supplier.  Kamala  should  also  ^ve  been 
excluded  from  the  antidumping  duty 
order  and  not  aadpied  a  dumping 

Departaeat's  Potitkm:  We  did  not 
investigate  and  exdade  Kunala's  sales 
to  the  United  States  during  the  less- 
than-fair-value  investigation.  We  only 
determined  diat  Kamala  tvaa  a  auppiiar 
to  Kelriwal  and  that  it  did  not  know  die 
dtimate  deednation  of  its  caatings 
exports.  Tfana.  we  bad  no  baaia  to 
condade  diat  Kamala  waa  sellii[^  at  fidr 


value  and  ooidd  ^aallfy  for  exclusion 
from  the  antidomping  di^  order. 

Rvthannore,  if  Kamala  wanted  to  be 
exohided  from  Am  order,  it  oouM  have 
requested  exduaioa  from  tin 
daterarination  and  order  poraoant  to 
§  353.45  of  the  CooBBerce  regalationa 
(1905).  However.  KHnala  did  not  avail 
itself  of  dds  opportmity. 

For  s«y  ■■tipui  ted  shipments  darii^ 
the  review  period,  we  have  asaigned 
Kaaiala  the  all  other  rate  from  die 
period  of  investigatioa  If  Kamala  begms 
to  export  after  the  publication  of  our 
find  readta  of  review,  it  will  be  aubject 
to  the  new  ahippar  depont  rate,  which  ia 
dm  Ugheat  rata  for  responding  firms. 
Kamala  may  reqoeat  a  revocation, 
pursuant  to  aaction  353.25  of  die 
Commerce  regulations  (IMO),  baaed 
upon  three  years  of  aales  at  not  less 
than  fair  value. 

CoBuneat  12:  East  Coast  Co.. 
Paharimata  bon  Woilcs,  Stow  Laxrai 
Metal,  and  S.  K.  Iron  Foondry  and 
Engineering  daim  that,  because  they  <hd 
not  ship  coatings  during  the  review 
period,  diey  thmM  recdve  die  all  odier 
rate  estaUiafaed  in  the  fair  value 
inveatigation. 

DeparbnaOlB  Poeitum:  We  agree,  and 
have  reviaad  the  mnghm  far  theae  fiima 
far  the  review  period  to  reflect  die  all 
other  rate  established  in  the  less-than- 
fak^vabe  investigation.  If  East  Coast 
Co..  Paharimata  Iron  Woilca.  Shree 
Laxmi.  and  SJC  Iran  Foundry  4 
Enginening  b^in  to  ahip  hi  die  fritore, 
they  wdl  be  aubject  to  the  newahinier 
rate. 

Comment  13:  Neenaa  Foundry  and 
Overseaa  Foundry  cfaim  diet  they 
shoald  have  been  excfoded  froB  the 
antidmaping  duty  order.  Durvag  the  leaa- 
than-fair-vdue  investigation.  Neenaa 
and  Overseaa  were  found  lo  be  related 
suppliers  to  Ka|aria  Caatkigs,  which  waa 
exduded  from  the  antidumping  duty 
order.  Further,  Neenaa  and  Overseas 
have  provided  additiond  evidence 
showing  diat  diey  conthme  to  be  related 
to  and  controlled  by  Kajaria  Caatings, 
now  called  Select  Steele.  Ltd.  Hierefore. 
Neenaa  and  Overseaa  shoaU  hav«  been 
exdaded  along  widi  dieir  related  owner, 
Seled  Steele,  Ltd. 

Department'*  Pimitson:  During  the  fair 
vahie  hivaatigation.  we  determined  diat 
Neenaa  and  Ovaraeas  were  rdated 
suppBera  to  Ka|aria  Castings  and  &at 
dMy  did  not  know  die  dtnnate 
deatisation  of  the  finiahed  castii^. 
However,  we  did  not  inveatigate  Neema 
and  Overseas  as  direct  exporters  of 
finiahed  casthigs  to  the  United  States. 
AcconUngly.  they  were  not  exduded 
from  (he  antidaaqring  order. 

Becaase  we  received  no  reqaeeta  for 
review,  we  did  not  initiate  a  review  of 


theae  finna.  Oaring  diia  review,  Neenaa 
and  Overaeas  requested  Aat  ^ey 
shodd  heve  been  exdnded  from  the 
order  because  diey  vrere  rdated  to 
Kajaria  Caatinga  (now  Sdect  Steeb). 
wmdi  was  exduded  from  the 
antidumping  order.  We  detennlued  that 
the  exdusion  in  our  tess-timn-falr-value 
determination  only  covers  casting 
exported  by  Kajaria  Caatinga. 
Consequendy,  Neenaa  and  Overseaa 
were  not  covered  by  die  exdusion  for 
Kajaria  Castings.  Moreover,  we  cannot 
consider  a  request  for  exdusion  from 
the  antidumping  duty  order  during  an 
adminiatrative  review  [tee.  our  podtion 
to  Comment  11).  U  Neenaa  and 
Overseaa  export  hi  the  future,  they  wID 
be  subjed  to  the  new  shipper  rate. 

Commeat  14:  Re^xHidents  believe 
that  it  ia  unreasonable  for  die 
Department  to  use  Super  Caatings' 
response,  aa  beat  infonnation  availd^. 
to  cdculate  the  fluctoationa  in  ooat  for 
the  other  firms.  Reapondenta  daim  that 
they  were  unable  to  report  quarterly 
costs.  Respondents  farther  daim  dda 
methodokigy  penalizea  frma  for  not 
providiRg  quairteriy  aocnmting  data  that 
they  do  not  keep.  Reapondenta  aigoe 
diat  diey  AaM  be  treated  dw  aame  aa 
the  confMniea  in  the  leaa-than-fair-vahia 
inveatigatfoa.  who  were  not  penalized 
by  uaa  of  beat  inf (xmation  available 
when  they  reported  only  omud  coat 
figises. 

Moreover,  making  ody  upward 
adjustments  for  qnarteriy  fluctuations, 
based  on  quarterly  cod  data  safamitted 
by  Super  Caatings,  is  clearly  onfafr  and 
distorts  the  actad  annud  costs  of 
production  as  reported  by  these  finns. 

^ally.  reapondenta  claim  that  they 
were  do«dily  penafiiad  when  Ae 
Department  applied  the  percentage 
quarterly  increasea  from  Super  Caatinga' 
response  to  cod  of  production  figures  aa 
well  aa  to  constructed  vdue  figures  for 
the  other  respondents. 

Department'e  Foeitioa:  We  agree,  and 
we  have  reviaad  die  ood  figures  to 
reflect  the  annud  costs  pr^ided  by 
respondents. 

Comment  15:  Respondents  and 
importera  daim  that,  pursuant  to  section 
772(dMl)(D)  of  die  Tariff  Ad.  die 
Department  sbodd  add  die  amomit  of 
countervaithig  duty  depodta  to  die  U.S. 
price  for  heavy  caatings  for  bodi 
assessment  and  cash  deposit  pmvoans 
to  avoid  douMe-oontiBg  with  reqiect  to 
die  export  aobddy  portion  of 
countervailing  dutiea.  Altemativdy,  die 
Departinent  shodd  wdt  ontil  die 
countnv^ing  doty  reviews  are 
completed  before  paUiAing  the  find 
rerjlta<rftfd8] 


Indian! 

that  the  Departmnnt  haa  refriaad  to  make 
such  an  adjustment  because 
countervailing  dutiea  have  not  yet  been 
invoaed.  However,  they  claim  that  diey 
shodd  not  be  penalized  by  the 
Department's  delay  in  cooqilating 
countervailing  duty  reviews  bdbre  an 
adjustment  to  U.S.  price  can  be  made  in 
the  antidumping  di^  reviews. 

Department'a  Poaitimi:  Section 
772(d)(1)(D)  of  die  Tariff  Ad  requires 
the  Department  to  make  an  upward 
adjustment  to  U.S.  price  when 
countervailing  duties  have  been 
imposed  on  the  stdijed  merchandiae. 
Since  countervailing  dutiea  have  not 
been  imposed  on  entries  of  the 
merchandise  covered  by  this  review,  we 
cannot  make  such  an  adjustment  for 
assessment  purposes  under  section 
772(d)(1)(D)  of  dm  Tariff  Act 

Moreover,  for  cash  deposit  purposes, 
because  all  the  company  ratea  are  xero 
or  de  minimis,  then  is  no  need  to  adjust 
the  antidumping  duty  cash  depodt  for 
export  subsidies,  not  already  accounted 
for  in  the  construded  vdue  calcdation. 
in  this  case. 

Comment  18:  Respondents  daim  that 
the  Department  dodile-oounted  die 
interest  expenae  by  including  bank 
interest  charges  fai  the  SG&A  portion  of 
the  constructed  vdue  cdculation  and 
adding  U.S.  credit  to  foreign  maricet 
vdue  as  a  drcumstance-of-sde 
adjustment  The  Department  shodd 
deduct  bank  interest  charges  from 
SG&A  before  addfaig  U.S.  credit 
expense,  or  shodd  leave  bank  interest 
chargea  in  SG&A  and  make  no 
circumstance-of-sde  adjustment 

Department's  Position:  We  have 
revised  respondents'  constructed  vdue 
calcdation  by  deducting  the  adud  bank 
interest  charges  from  SG&A  expenses  in 
constructed  vdue  and  adding  U.S.  credit 
as  a  circumstanc»of-sale  adjustment  as 
required  by  1 353.56  of  the  Commerce 
regdations  (198^. 

Comment  17:  Agarwalla  claima  that 
the  Department  double-counted  packing 
and  commission  charges  by  induding 
both  expenses  in  SG&A  and  adding 
them  to  foreign  market  vdue  as 
drcumstance-of-sale  adjustments. 
Agarwalla  argues  that  the  Department 
shodd  either  deduct  packing  and 
commission  chargea  from  SG&A  and 
make  circumstanoe-of-sale  adjustments, 
or  leave  packaging  and  commisdon  in 
SG&A  and  make  no  ciromistance-of- 
sde  adjustment  to  foreign  market  value. 

Department's  Positimi:  We  agree.  We 
deducted  packing  and  commissicm 
chargea  from  SG&A.  We  added  to  FMV 
U.S.  packing  and  imputed  indired 
selling  expenses  to  o&d  commissioaa 
pdd  in  the  home  market 


fifwnnian^  IftBaapondanta  aigna  that 
the  Department  alMNdd  not  ottsat 
commiasions  paid  on  tUrd-coantry  aalaa 
by  imputing  indired  aelling  expenses  on 
U.S.  sdea.  Section  353Ja(b)  of  die 
commerce  regulationa  (19B^  providea 
ody  a  limited  exception  far  indired 
selUng  expenaea  diat  are  aetoally 
incurred  in  one  markd  to  offiMt 
comndaaiona  paid  in  the  odiar  market 
Respondents  daim  that  ainca  Indian 
castings  exporten  sell  through  unidated 
importera  in  die  Udted  Statea,  castings 
exporters  do  not  incur  indirect  selling 
expenses  on  U.S.  sdes.  Consequendy. 
the  offset  shodd  not  be  permitted. 

Department's  Position:  We  requested 
information  regarding  indired  aelling 
expenses  incurred  by  respondents  on 
U.S.  sales.  There  was  no  indication  from 
the  questionnaire  reqxmaea  that 
casttogs  exporten  do  not  inciv  indired 
selling  expenses.  Hierefore.  as  best 
information  available,  we  inqiuted  die 
indirect  selling  expenaea  on  U3.  salea  to 
offset  commissions  pdd  on  third- 
country  sdes. 

Comment  18:  Agarwalla  claims  that 
the  Department  in  cdculating 
constructed  vdue.  incorrectly  induded 
the  carriage  inward  expenaea  for  third 
country  sales  through  Bombay  in  SG&A, 
rather  than  the  carriage  inward 
expenses  for  sdes  thrcmgh  Cdcutta. 
Agarwalla  daims  that  since  U.S.  sdes 
were  shipped  dirou^  Cdcutta  rather 
than  Bombay,  the  SGftA  expoiaea 
shodd  refled  the  carriage  inward 
charges  for  Cdcutta,  not  Bombay. 

Department's  Position:  We  agree  and 
have  revised  our  constructed  value 
cdcdation  to  refled  the  carriage  inward 
expenses  incurred  on  sdes  made 
dmiugh  Cdcutta. 

Comment  20:  Agarwalla  daims  that 
the  Department  failed  to  account  for 
corrections  to  errors  in  its  responses  for 
light  castings  which  Agarwalla  noted  in 
a  letter  to  the  Department 

Department's  Position:  We  revised 
Agarwalla's  light  caatinga  data  to 
account  for  Agarwalla's  corrections  to 
Agarwalla's  U.S.  sales  data. 

Comment  21:  Uma  and  Commex  claim 
that  the  Department  incorrecdy  entered 
the  home  maricet  sales  data  as  cents  per 
pound  radier  than  n4>ees  per  pound  as 
reported  in  the  sales  response. 

petitioners  claim  that  even  after 
entering  sdes  data  as  rupees  per  pound, 
there  will  be  insufficiMit  home  market 
sales  above  cost  for  theae  two 
compades.  Consequendy,  the 
Department  will  have  to  use  construded 
vdue  as  a  surrogate  for  lunne  markd 
prices. 

Department's  Position:  We  have 
revised  our  cdculationa  by  antning 
Uma's  home  market  adea  data 


(Commex  haa  no  1 
rapaea  per  paaod.  We  < 
home  maricd  ades  to  coat  of  i 
For  thoae  below-coat  aalaa  we  oaad 
conatmcted  vdue  aa  foreign  markd 
value. 

Comment  22:  Uma  and  Cobumx  daaM 
that  the  Department  overatated  ita  ooat 
of  production  by  not  dadurting  the  CCS^ 
IPRS,  and  duty  drawback  aiqmrt 
paymento  from  the  coat  ot  raw 
materiala. 

Department's  Position:  We  did  not 
deduct  die  CCS.  IPRS,  and  UnScg 
drawback  from  the  cod  of  raw  materida 
because  we  were  ctmiparing  Uma'a  eod 
of  production  with  ita  home  markd 
sdes,  for  idiich  the  CCS.  IPRS,  and 
exdae  duty  drawbadi  were  not 
received. 

Comment  23:  Uma  and  Commex  claim 
that  the  Department  did  not  dadod  the 
fdl  amount  of  IPRS  paymento  from  dm 
cost  of  raw  materiala  in  conatmcted 
vdue  and/or  from  foreign  markd  vahie 
as  a  drcumstance-of-aale  ad)ustaMiit  In 
addition,  the  Department  understated 
the  IPRS  amounta  deductad  from  foreign 
markd  vdue  vdien  converting  IFRS 
paymento  from  rupee  figures  per  pound 
to  dollar  figures  per  pound.  To  convert 
IPRS  paymento  to  cento  per  pound,  die 
Department  mud  convert  sdes  from 
rupees  to  ddlara  and  multiply  by  100  to 
arrive  at  a  cents-per^pound  figure. 

Department's  Position:  We  revised 
construded  vdue  figures  for  Uma  by 
deducting  the  full  amount  of  IPRS 
paymento  from  the  cost  of  raw  materials 
in  constructed  vdue.  ^ce  we  made 
IPRS  adjustmento  to  home  market  prices 
in  rupees  per  pound,  there  was  not  need 
to  convert  IPRS  paymento  to  cento  per 
pound,  llie  net  home  market  price  waa 
then  converted  to  cento  per  pound  on 
the  date  of  each  U.S.  sde. 

Comment  24:  Uma  and  Commex  daim 
that  home  market  packing  waa 
undentated  because  the  Department 
failed  to  mdtiply  the  paddng  amount  by 
100  when  converting  rupees  to  cento  per 
pound. 

Department's  Position:  We  agree  and 
have  corrected  the  calcdations. 

Comment  25:  Uma  and  Commex  daim 
that  the  insurance  deductions  from  U.S. 
price  were  overstated  on  certain  sdes 
because  the  Department  failed  to 
convert  these  amounto,  reported  as 
paise  per  pound,  to  rupees  per  pound 
before  converting  them  to  cento  per 
pound. 

Department's  Position:  We  agree  and 
have  revised  our  calculations. 

Find  Resdto  of  the  Review 

As  a  resdt  of  the  commento  received, 
we  have  revised  our  preliminary  raaolto 
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and  detennine  the  mayginf  for  the 
period  October  28, 1985  through  April  3a 
1987  to  be: 


Si^ar  CHNngi  (Indto) 

UfM  Iran  a  SiMl  OoJCommm  Coipo- 


Go. 
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The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  die  Customs 
Service. 

Because  all  of  the  companies  have 
zero  or  de  minima  dumping  margins,  the 
resulting  cash  deposit  rates  for  all 
conq>anie8  are  less  than  0.5  percent  and, 
therefore,  de  minima.  Accordingly, 
pursuant  to  section  751(a)(1)  of  the 
Tariff  Act  no  cash  deposit  shall  be 
required. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  review,  whose  first 
shipments  occurred  after  ^ril  30, 1987, 
and  who  is  unrelated  to  any  previously 
reviewed  firm,  liquidation  of  entries  will 
be  suspended,  anid  no  cash  deposit  will 
be  reqiiired.  Iliese  deposit  requirements 
and  waivers  are  effective  for  all 
shipments  of  certain  iron  construction 
castings  from  India  entered,  or 
withdrawn  from  warehouses,  for 
consunq>tion  oa  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  die  next  administrative 
review. 

lliis  administrative  review  and  notice 
are  in  accordance  widi  section  751(a)(1) 
of  dM  Tariff  Act  (19  U  AC  1675(a)(1)) 
and  19  CFR  353.22  of  die  Departanoit's 
regulations. 

Dated:  September  27.  igsa 


Meqerie  A.( 

Acting  Aaaiatant  SecntaryforLnpmt 
AdmiiuBtatimL 

(FR  Doc.  90-23480  Filed  10-3-00;  6:45  am] 


TMel  Cdege.  el  aL;  Application;  for 
Duty*ftea  Entry  of  Sdanlffle 
Instnmienta*  Correction 

In  FR  Doc  90-2385  at  page  3438  in  die 
Federal  Register  of  February  1,  ISOa  the 
description  of  the  instrument  under 
docket  number  90-001  appearing  in  the 
last  paragraph  of  column  3,  is  corrected 
to  read:  biatrument  Photomultiplier 
Power  Supply,  Model  PPS-60. 
FkukW.Ckeel. 

Director,  Statutory  Import  Prograna  Staff. 
[FR  Do&  00-23490  nied  10-3-00;  8:45  am] 


National  Oceanic  and  Atmespheric 
Adminisliallon 

llld>Allan11c  Fisliery  Management 
Council;  Public  Hearlnge 

AOmcv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACnoN:  Notice  of  public  hearings  and 
request  for  comments. 


r.  The  Mid-Adantic  Fishery 
Management  Council  (Council)  will  hold 
public  hearings  to  allow  for  input  on 
Amendment  1  to  the  Fishery 
Management  Plan  for  the  Summer 
Flounder  Fisheiy  (FMP). 

DATIS:  Written  comments  will  be 
accepted  until  October  22, 1990.  See 

"SUPmiMNTiUIV  MTOfMATIOir  for 

dates,  times,  and  locations  of  the 
hearings. 


;  Send  comments  to  John  C. 
Biyson.  Executive  Director,  Mid-Adantic 
Fishery  Management  Council  room  2115 
Federal  Building.  300  Soudi  New  Sti«et. 
Dover,  DE  19901. 

poii  rwiTMcn  mramiATiON  contact: 

John  C  Bryson,  Executive  Director,  Mid- 
Atlantic  Rshery  Management  Council 
302-674-2331. 

•u^niMOiTAiiv  mromiATiON:  The 

hearings  are  scheduled  as  follows: 

1.  October  la  1990-^oIiday  Inn,  348 

duPont  Midway,  Dover,  Delaware. 

2.  October  la  ig90-«oliday  Inn  of 

Rockville  Center,  173  Sunrise 
Highway,  Rockville  Center,  Long 
Island,  New  Yoik. 

3.  October  11. 1990— Wall  Township  Fire 

Hall  West  Adantic  Avenue  at 
Route  34,  Wall  New  Jersey. 

4.  October  11, 1990— Sheraton  Salisbury 

Inn.  300  S.  Salisbury  Boulevard, 
Salisbury,  Maryland. 

5.  October  11, 1990-^oliday  Inn 

Riveriiead.  Exit  72,  Long  Island 
Expressway  and  Route  25. 
Rivethead.  Lcmg  Island.  New  Yoik. 


&  October  Is.  199&-Elizabedian  Laa 
Routes  84  and  284.  Manteo,  North 
Carolina. 

7.  October  15, 1990— Skipper  Motor  Inn, 
Route  6,  Fairiiaven,  Massadiusetts. 

a  October  16, 1990— Joslyn  Hall 
Carteret  Community  College,  3505 
Arendell,  Morehead  City,  North 
Carolina. 

9.  October  16, 1990— Dutch  Inn,  Great 

Island  Road,  Galilee,  Rhode  Island. 

10.  October  17, 1990-^adi8son,  700 

SetUers  Landing  Road.  Hampton. 
Virginia. 

11.  October  22, 1990— Cape  May 

Extension  Office,  DennisviUe  Road. 
Cape  May  Court  House.  New 
Jersey. 

AU  hearings  wUl  begin  at  7  p.m.. 
except  the  Riverhead  and  Rockville 
Center  hearings,  which  will  begin  at  7:30 
p.m.,  and  will  be  tape  recorded  with  the 
tapes  filed  as  the  official  transcript  of 
the  hearing. 

Dated  September  28. 1090. 
David  S.  Crastiii, 

Acting  Director,  Office  ofFialieries 
Conservation  and  Management,  National . 
Marine  Fisheriet  Service. 
[FR  Doc.  00-23500  FUed  10-1-00;  12:48  pm] 


MM-AUantlc  Fishery  Management 
Council;  Public  Hearing 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

AcnoK  Notice  of  a  public  hearing  and 
request  for  comments. 

tUMMAllv:  The  Mid-Adantic  Fishery 
Management  Council  (Council)  will  hold 
a  public  hearing  to  allow  for  input  on 
Amendment  3  to  the  Fishery 
Management  Plan  for  the  Adantic 
Mackerel  Squid,  and  ButtedBsh  Fishery 
(FMP).  The  hearing  wiU  be  tape 
recorded  with  the  tapes  filed  as  the 
official  transcript  of  the  hearing. 

DATn:  The  public  hearing  will  be  held 
on  October  21. 1990.  at  7  p.m.  Written 
comments  will  be  accepted  until 
October  29. 1990. 


:  The  hearing  is  scheduled  to 
be  held  at  the  Holiday  Lan.  45  Industrial 
Highway,  Essington.  Pennsylvania. 

Send  comments  to  John  C  Biyson. 
Executive  Director  of  die  Mid-Atlantic 
Hshery  Management  Council  room 
2115.  Federal  Building.  300  Soudi  New 
Street.  Dover,  DE  19901. 

KM  nmTNn  MPoiiMATioN  contact: 

John  C  Bryson.  Executive  Director.  Mid- 
Atlantic  Fishety  Management  Council 
302-874-2331. 


SUPPLEMaNTARV  MPOIMIATKNC 

Amendment  3  is  intended  to  bring  the 
FMP  into  conyliance  with  the  guidelines 
in  50  CFR  602  which  require  that  every 
fishery  management  plan  include  a 
definition  of  overfishing.  It  is  proposed 
that  overfishing  be  defined  as  the  catch 
of  Adantic  madcerel  Loligo  peaJei,  Illex 
illecebrosus  or  butterfish  that  exceeds 
the  annual  quota  for  each  species.  The 
provision  of  the  FMP  concerning  setting 
annual  quotas  will  prevent  ove^hing. 

Dated:  October  1, 1900. 
David  8.  Crestin, 

Acting  Director,  Office  ofFiaheriea 
Conservation  and  Management,  National 
Marine  Fisheriaa  Service. 
[FR  Doc.  90-23523  Filed  10-3-00;  8:45  am] 
eauNQ  COOK  mi« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umlts  for 
Certain  Cotton,  Wool  and  Man-Made 
nber  Textile  Products  Produced  or 
Manufactured  In  the  Repul>Hc  of  Korea 

September  28,  I960. 

AOENCV:  Committee  for  die 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATS:  October  1, 199a 
FON  PURTHSR  etTORMATION  CONTACT 

Ross  Arnold,  Ihtemational  Trade 
Specialist.  Office  of  TextUes  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6041.  For  information  on 
embargoes  and  quota^re-openings,  call 
(202)  377-3715. 
SUPFLEMENTANV  mroRMATION: 

Authority.  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1968,  as  amended  (7 
U.S.C  1854).      1 1 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryforward  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  TextUe  and  Apparel 
Categories  wiA  the  Harmonized  Tariff 
Schedule  of  die  United  States  (see 
Pedatal  RegistHr  notice  54  FR  50797, 
published  on  December  11. 1969).  Also 
see  55  FR  1700k  published  on  January  18. 
199a 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  aU  of 
the  provisions  of  the  bUateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
AusgieO.Taiitillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplementatioB  ef  Textih 
Agnaments 

September  28, 1990. 
Commisaioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
yon  on  January  11, 1990  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  This  directive  concerns  imports 
into  the  United  States  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products 
produced  or  manufactured  in  the  Republic  of 
Korea  and  exported  dating  the  period  which 
began  on  January  1, 1990  and  extends  through 
l}ecember  31, 1990. 

Effective  on  October  1. 1990,  you  are 
directed  to  amend  further  the  January  11, 
1990  directive  to  adjust  the  liinits  for  the 
following  categories,  in  accordance  with  the 
provisions  of  &e  coitent  bilateral  agreement 
between  tiie  Governments  of  the  United 
States  and  the  Republic  dt  Korea,  as 


VFMTnri  date:  October  5. 198a 


CaMgory 


Sublevais  in  Group  H: 
353/3S4/6S3/664-. 
442 


MMM  124110.  Umli  > 


253,138  dozan. 
49.806  dona 
1,441.377  dossn  ptfrs. 


'  The  bnili  have  not  bean 
tor  any  imports  wportad 


adluslad  to  sccouni 
Dacambar  31,  i960. 


The  Committee  for  die  Implementation  of 
Textile  Agreements  has  determined  diet 
these  actions  fail  within  tiie  foreign  afhirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  533(a)(1). 
Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  90-23494  FUed  10-3-90;  6:45  am] 
SaUNQ  coot  it  10  OW  u 


Adjustment  of  Import  UmRs  for 
Certain  Cotton,  Wool  and  Man4Made 
Fiber  Textile  Products  Produced  or 
ManufSctured  In  Turftey 

September  28, 199a 

AOSNCV:  Committee  for  die 

Implementation  of  TextUe  Agreements 

(CTTA). 

ACTION:  Issuing  a  directive  to  die 

Commissioner  of  Customs  adjusting 

limits. 


KM  RMTHBI MPORMATION  contact: 

Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  dt  Commerce. 
(202)  377-4212.  For  information  on  die 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
biilletin  boards  of  each  Customs  port  or 
call  (202)  343-6582.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUmXMENTAHV  mkmmation: 

Autfaoflly.  Executive  Order  11051  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1958,  aa  amended  (7 
U.S.C  1864) 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift  carryforward 
used  and  carryover. 

A  description  of  the  textde  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  TextUe  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11. 1068).  Also 
see  55  FR  26736.  published  on  June  29, 
198a 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  aU  of 
the  provisions  of  the  bUateral 
agreement,  but  are  designed  to  assist 
(mly  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiDo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplementatioB  of  Textile 


Septeml>er  28, 1990. 
Commissioner  of  Customs, 
Department  of  the  Tivasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  tlie  directive  issued  to 
jrou  on  June  25, 1990  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  This  directive  eoacems  imports 
of  certain  ootton,  wrool  and  man-made  fiber 
textile  products,  produced  or  manofactuted  in 
Tnricey  and  ejqKvted  during  the  period  «diich 
began  on  July  1, 1990  and  extends  through 
June  Sa  1991. 

Effective  on  October  5, 190a  the  directive 
of  June  25, 1990  is  being  amended  to  adjnat 
the  limits  for  the  following  categoriea,  as 
provided  under  the  provisions  of  the  current 
bilateral  agreement  between  the 
Governments  of  die  United  States  and  the 
Republic  of  Turkey: 


4im  Fii— I  BiiMg  /  Vol  M.  Ng  IW  /  nawfay.  October  4.  mo  /  Nottoes 


<is,  9ta.  »t4,    mMnxm 

MLtl?. 

0KT.  wd  tUSTJAOt 


HT8 


eii3.oo.ao«a 

6204.1M08Q, 


•204j82.402a 

8210.50.2030, 

6211.4Z0030a 

*Calnofy 


and  a211J£0040(  OMowy  »(e-T: 
«I04.T2naO,   6fb4.Y9JRS0, 

«fo«4ej»roi 

•11t.1tJD00O, 
MirJOOMl  620«.1Z008a 
WMJMWt, 
SSM4C4010 
«MjB2.4030,  aa04;te<040, 
ttOMt:3010L  8204.W.f0t0, 
0211.20.1560,        «ei1.aBtflD10. 

de2i7.8aoo6a 

300  8:       only      MTS 


Umtonellna 


800- 


287 

300/301. 


feah«t7. 
VOTXBT 
to«toe& 

2,007,087 
bain  028. 

tJB7.0S7 
feali«9. 

babie2a. 


70U7t 
168,732 


Hw  Committaa  for  Implementation  of 

tibeae  actiona  foU  within  die  foraiyi  aiUia 
exception  to  the  nilemakiag|iro«iakMM  of  5 
U.&C  553(a)(1)). 
Sinoareijr. 
Anggie  D.  TantiOo. 
Cwvuim  A  wuhMm  for  (he  bi^ieateiitatitm 

[FR  Doc.  «>-2S4l6  PUed  10-S-OOc  8:45  am] 


Of  Covaragt  Of  Cwtiln 


338/330. 


340/040. 


Mt. 


342/642. 
347/848. 


360. 


306L8«7*aaa. 

1JS87,a68  dOBM  of  wMch  not 

man  fwn  1.036^173  doom 

I IW  CMncHw  868-S/ 
\* 

6611186  doBM  e(  vMoh  mi 

mo*    twi    275,679    doaan 

iMi  be  in  Calaootiaa  340-Y/ 

MO-r* 

87<6a8  doan  «f  wtWi  not 

tan    212,668   doiM 

be  In  Canyuii  »tl-Y.« 

S72j438dD8Hi 

1j8l8hl84  doaM  el  «Meb  not 


September  28.: 

AOmcvs  Coniuiittn  for  flw 

Inqilementation  of  Textile  Agreement* 

(OTA). 

ACnOM:  bailing  a  directive  to  the 
Commisaioner  of  Cutoma  amending 
coverage  of  certain  part-categories. 


361/661 
381 


Ml  be  fei  Camwiaa  847-T/ 

84ft-T.« 
1661562  doan. 


nSSSSU      •molIojSmi 


•Ibalmto 

n 

•1 

OIOOJOlSOIO: 
8110i20J»«, 
8112.11X680 

aKT»  . 
18X010: 
6106X6188181 
811QX0JB4I^ 
61  U.1 1X040, 


iwa  not  been 


otbeeneeMMtoi 
allvJunesaiOOO. 


•molIoxoioi      oio&Mxoaa 

8100l10.0Q27.        611020.1025^ 
^J^^^^^^^    .  8110X0.0068. 


OlOOwtOXOaO,        6108X0X0101 

•i86iiot807«:      •mxB.iasot 

_    8t18XBXB7^        «I>68XB76l 
6114X0X01O  and  8117X0X022. 
fffS 


6206X0X060  and  6806X0X000;  rgloMi^  MO-Yt 
OThr    NTO^numbm«6XpXO10iaDU0X02O, 

841-V:      emr      MTS 
1 8208X0X010  and  1 

•(7-T:     only     MTS 


8103.42.1020, 
611Z11X0601 


♦108421040. 
8118X0XD3Bb 


8203.4&4010. 


8«6a,48X8HlL 
8aoa.19Ll080L 


8208,42.4016^ 

6210.40X030: 


6211Xai520, 


t  OATe  October  l.  I9ea 
POR  RMTHm  mnmuLVUM  contact: 
Lori  E  Goldberg.  Intemational  Trade 
^)ecialiat,  Office  <tf  Textiles  and 
^ptreL  ILS.  Department  of  Commerce. 
(202)  377-4400. 

Amhority:  Executive  Order  11B51  of  March 
3. 1972,  as  amended;  Section  201  of  Oe 
Agricntbml  Act  of  19BB:  aa  aaiended  (7 
U.&C1666). 

To  facilitate  the  impIementatioD  (tf 
bilateral  textile  agreements  and  export 
visa  arrangements  based  190B  the 
UamoniMd  Tariff  Sdiedide  (HT^  for 
goods  entered  into  the  Ihdtad  States  for 
consumption  or  withdrawn  bom 
warehouse  for  consiunptioo  on  and  after 
October  1, 1990,  regardless  of  the  date  of 
e^qxnt  coverage  of  part-Categories  410- 
A  and  4104  k  bekig  amended  OB  aO 
visa  aad  cwtfficatioB  arrangements  and 
all  impart  oomfols  with  paitCategories 
410-Aand41(VA 

Hm  attached  directive  anntyint  HTS 
numbers  which  were  pnMiyhffd  in 
Supplement  II  to  the  1900  Harmonizad 
Tariff  Schedule. 

A  description  of  the  textile  and 
apparel  catagories  hi  tonns  of  HTS 
numbers  Is  available  in  (he 
fyiPPm^TION'  T**f  W  and  Apparel 


Categoriaa  widi  the  Harmonized  Tariff 
Scbedale  of  the  IMtad  Stataa  {see 
Ftiiasal  Ba^slar  netioe  54  FR  50079, 
pufaiisiied  on  Daoenber  11. 1900). 
Augi^  O.  TtaflBo, 

Oiainnaa.  Committaafbr  the  bnplementaUon 
OfTuctilaAgnementM. 


S^daiaber  88: 10801 

Comnil— liiiiwr  ra  \Sift^ffpf^ 

Departmmt  of  tim  n^mmy.  Waghnwtim.  DC 
2022a. 


Dear  Coamiaaiaiier  Tliia  diiaetivei 
but  doea  aa«  oaaoal  aU  inpert  oaartxol  Old 
counting  directivee  laauud  to  yea  by  the 
chalnnaa  of  CR'A.  wUdi  iaebde  part- 
Categories  410-A  and  410-a  pndDced  or 

man^if^^lf^  in  VSriffllt  GOUDtriaS  ""^ 

entered  into  the  United  States  for 
consumption  or  ividMham  teai  waMhauae 
for  conaiaapttna  en  and  aflor  Oolober  1.  MBO, 
regardlesa  of  the  date  of  export 

This  directive  amends,  but  does  not  cancel 
the  directtre  of  Decembor  82, 1988,  ee 
amended,  wfakh  aaaDded  viea  teqairenieuta 
for  all  oomtries  fcrirfriii  visa  airangeaients 
are  in  place  witti  the  IMted  Statee 
Govenunent 

Effective  on  October  1, 1990,  you  are 
directed  to  make  the  changes  shown  below 
for  an  countiies  with  part-Categories  410-A 
and  410^  These  changes  are  effective  for 
goods  enlased  into  the  United  States  for 
consunqitiaa  or  wididrawn  from  warehouse 
for  consumption  on  and  after  October  1, 1990, 
regardless  dt  the  date  of  export. 


Category 

OheoletsNft 

NmvNol 

410^ 

5111.11.1000 

5111.11X000 

5111.11X030 

5111.11.7030 

8tt1.t1.8080 

5111.11.7060 

6111X0X060 

5111X0.8001 

8111X0X000 

5111X0X001 

5111X0X000 

5111X8.7000 

4104 

5112.11X030 

5112.11X030 

51 1&1 1.0000 

5112.11X080 

81T2.19X010 

S11M9X011 

5112.19X020 

5112.19.8021 

8112.16X040 

511^18.8041 

5112.19X050 

511^19.8051 

5112XaO0OO 

5112X0X000 

5112X0.0000 

5112X0X000 

8112X0.6010 

5112.60.8011 

5112X0.6090 

51tZ60.80»1 

Tlie  Cofflffltteee  for  the  Implementation  of 
Textile  Agreements  has  detennined  tiiat 
these  actiona  fan  wtthin  Oie  foreign  affairs 
exception  to  the  rulemaking  provisions  of  B 
U.S£.  S53(a)(l). 
Sincerely, 
AuggieD.TantiDe. 

ChainBoa.  CammhtmfotUttbBpkmuOatioa 
of  TntOt  AsnemntB. 

[HA  Dec  00-88403  Fttad  lB-8-OOs  8:46  ai^ 
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DEPARTMENT  OF  DEFENSE 
Offloo  of  tlwSocrolory 

DOD  Advtaorv  Group  on  ElMlron 

uwioOTi  Auviaui  f  wonvmnM  aMaiHiB 


r.  Woriung  Group  B 
(Microelectioalcs)  of  dw  DoD  Advisory 
(>oup  on  Bectton  Devices  (ACTD) 
announces  a  dosed  aession  meeting. 
OATO:  Hie  meeting  wiU  be  held  at  OOOa 
Monday.  20  Octob^  199a 
ADDWmii.  Hie  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc..  2940  Presidnitial  Drive. 
Suite  2ia  Fairfaom.  Ohio. 

POR  niRTHn  OiFOnilATIOII  CONTACT! 

Warner  Kramer.  AGED  Secretariat.  2011 
Crystal  Drive.  Suite  307.  Arlington. 
Virginia  22202. 

•UPPLCMINTAIIir  MFOnMATWNE  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

Hie  Woridng  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities,  or  in  their 
laboratories.  The  Microelectronics  area 
includes  such  program  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout 

In  accordance  with  section  10(d)  of 
Public  Law  92~463,  as  amended  (5  U.S.C 
App.  n  10(d]  (1982]],  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(c)(l]  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  September  28, 190a 
LMBynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[ER  Doc.  90-23418  FUed  10-3-00;  8:45  am] 
BSjjNa  cooe  Mia-ei-ii 


StrntOQic 
Coiiiiiillloo 


r|p 


Initiativo  Advisory 


AenON:  Notic8  of  Advisory  Committee 
Meetings. 


%  Hie  Strategic  Defense 


Initiative  (SDI)  Advisory  Committeo  will 
meet  in  closed  session  in  Washington. 
DC  on  October  15.  looa 

The  mission  of  the  SDI  Advisory 
Committee  is  to  adidse  the  Secretary  of 
Defense  and  the  Director.  Strats^c 
Defense  Initiative  Organization  on 
scientific  and  techniMl  matters  as  they 
affect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meeting 
on  October  15, 199a  die  committee  will 
discuss  status  of  the  SDI  Mid  and 
Terminal  Her  Review. 

In  accordance  widi  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-403,  as  amended  (5 
U.S.C  App  a  (1982)),  it  has  been 
determiniBd  diat  this  SDI  Advisory 
Committee  meeting  concerns  matters 
listed  in  5  U.S.C  552(c)(1)  (1982),  and 
diat  accordingly  this  meeting  will  be 
closed  to  the  public 

Dated  September  28, 199a 
LAf-Bynuni, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Departamnt  ofDefenae. 

(FR  Doc.  90-23419  FUed  10-3-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
FOdoral  Enorgy  Rogulatory 


[Docket  Hoa.  CP90-20«7-00a  at  aL] 

Nortlwm  Natural  Qm  Ca  ot  al^  Natural 
Gas  Certificate  Fillnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Natural  Gas  ConqMny 

(Docket  No.  CPOO-2097-000] 
September  28, 199a 

Take  notice  that  on  August  29. 1990. 
Nordiera  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street.  Houston.  Texas  77002. 
filed  in  Docket  No.  CP90-2097-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  issuance  of  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  increase  of 
8.400  MdF  of  natural  gas  per  day  of  sales 
entitlements  for  Nordiem  States  Power 
Company  (NSP).  a  gas  utility  customer 
serving  certain  communities  in 
Minnesota,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

in  order  for  NSP  to  serve  new  and 
increased  requirements  in  and  around 


the  communities  of  Anoka,  Becker,  and 
Marine-on-St  Croix.  Minnesota, 
Northern  requests  authorization  to 
increase  its  certificated  sales 
entitlements  to  NSP  b^  a  total  of  8,400 
Mcf  per  day,  under  Northern's  seascmal 
Service  Demand  Schedule,  Rate 
Schedule  SS-1.  Nortfiem  states, 
pursuant  to  an  executed  service 
agreement  dated  luly  12, 199a  that  the 
increased  sales  service  would  become 
effective  on  November  1, 1990  or  on  the 
date  of  die  Commission's  Order 
approving  the  instant  application, 
whichever  is  later,  and  continue  in  effect 
through  March  28, 1991.  Northern  furdier 
states  that  die  additional  sales  service 
could  be  accomplished  without 
constructing  new  facilities  or 
rearranging  presently  authorized 
facilities. 

Comment  date:  October  17. 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Panhandle  Eastern  Pipe  Line  Company 

(Docket  Nos.  CP90-22n-00a  CPOO-2272-OOa 
CPgO-227S-O0a  and  CP80-2274-000] 

September  26, 190a 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company,  P.O.  Box  1642, 
Houston.  Texas  77251-1642.  (Applicant), 
filed  in  the  above-referenced  dockets 
prior  notice  requests  pursuant  to 
1 1 157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  bUmket 
certificate  issued  in  Docket  No.  CP86- 
585-OOa  pursuant  to  section  7  of  die 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  1 284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  November  13,  ig9a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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[Docket  No.  CPao-aaM-moi 

September  20, 190a 

Take  nolioe  that  oa  Saptamhar  19, 
ItOt,"  QueatarPipalinp  Caaapai^ 
(Questar  Pipeline).  79  So^  State  Stieet 
Salt  Lake  Qty.  Utah  84111.  filed  in 
Dodcet  No.  CPBO-zaMMRIO  a  request 
portuant  to  i  117^06  of  ttie 
CommissiaB's  legidaMans  ht 
authorization  to  provide  tran^Mirtation 
service  on  behalf  of  Tliermal 
Exploration  rnMonaQ.  under  Queetar't 
blanket  certfficate  iinad  in  Docket  No. 
CPB8-aHM)0Q.  punaant  to  section  7  of 
the  Natural  Gas  Act.  all  as  mora  fully 
set  forth  in  the  application  which  is  oo 
file  w^  the  Commisaion  and  open  to 
public  inspection. 

Questar  requests  autheffaatioo  le 
transport,  oa  an  intoRVfitihle  basis,  up 
to  a  aaxinn  of  2.7S0  MMBta  of  BBtaral 
gas  per  day  far  Ttensal  froa  a  recc^ 
point  located  ia  Uocala  Conn^, 
Wjiisrioi  to  delhwiy  points  tocsttad  in 


Lincoln  and  Sweetwater  Counties, 
WyomiRg.  Qaestar  airtk^iates 
tran^orting  2,000  MMBtn  of  natural  gas 
on  an  average  iaf  and  an  aonual 
volume  of  73Qj00O  MMBtu. 

Questar  states  that  the  transportation 
of  natural  gas  for  Thermal  commenced 
January  3, 1990,  as  reported  in  Docket 
No.  ST90-17Ol-00a  for  a  120^ay  period 
pursuant  to  1 284.223(a)  <rf  Ae 
Commission's  Regidetions  aiu)  the 
blanket  certificate  isBoed  to  Qaestar  in 
Docket  No.  CP88-6S0-(K». 

Ctuameat  date:  Octob»  18, 1900,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  tiie  notice. 

4.  Nixlheni  Natural  Gae  Ptf  rimy. 
Division  of  Enron  Coop.,  Floiida  Gas 
Transmission  Craqiany,  Florida  Gas 
T^ansmisBion  Company.  Florida  Gas 
T^namission  ConqMuy,  Gas  Gathering 
Cuipurati(HL 

[Docket  Not.  CPgO-2289-000  *.  CPgO-2291- 
000,  CP9O-22g»-00B,  Cno-Z293-0ee,  and 


September  27.  USD 

Take  notice  that  on  September  24  and 
25, 1990,  Applicants  filed  in  tiie  above 


■i^a 


SKttai 
Dotpeid  woUm 


tetei 
JofteComiMiaa'sl 

XL  nsa  SacttoB  381.10B  of 


the  CommiMion't  RoIm  procidM  that  the  fiH'^  date 
is  the  date  oa  wliidt  die  foe  ia  paid. 

*  Theee  prior  notice  leqnetti  aie  not 
conaoUdatad. 


retsrepoed  dockets,  prior  notioe  reqaests 
pursuant  to  SS  157.206 md  284.228  of  ^ 
CoimaiaatoB's  .ffiiQMlstions  wrier  Ha 
Natnrri  Gas  AA  Ut  anthorisattoa  to 
transport  B^aral  gas  on  behalf  of 
various  shippers  under  their  faiaidcet 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  iMue  fully 
set  forth  in  the  prior  notice  aeqaests 
which  are  en  ^  writii  the  Cenmisston 
and  open  to  puUic  inspection  and  in  the 
attached  appendfac, 

Information  applicable  to  each 
transactiaa.  including  the  identity  of  the 
shii^r,  the  type  of  transpertatton 
service,  the  appropriate  teanqx»rtation 
rate  schedole,  iht  peUc  day,  average  day 
and  annnid  vohones,  and  ttie  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactians  under  Secticm  284.223 
of  the  CcinBission's  RegolatMns  has 
boRi  provided  by  the  AfqiBcaiits  and  is 
included  in  te  attached  appendix. 

Aiq>licants  state  ftat  eadi  of  the 
proposed  services  would  be  pnnntied 
under  an  executed  transpintaMon 
agreement,  and  ttiat  the  Applicants 
would  charge  rates  and  abide  by  the 
terms  and  con<fitions  of  the  referenced 
transportation  rate  sdiedde(s). 

Comment  date:  November  13, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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5.  Florida  Gas  T^aBnaisrion  Coaapany 

[Docket  NoK  CP-m-a2e0-OOa  (31-08-2287- 
000,  CP-00-22a8-000,  CP-«0-2aB»-000,  and 
CP-fll>-227(Mn01     j 

Septanb«r27,198a 

Take  notice  that  die  above  rrierenced 
companies  {Applicants)  filed  in 
respective  dodceta  prior  notice  reqoesto 
pnnuant  to  II  157.205  and  284223  of  the 
Comarisstoo'o  leonlatioBa  ander  the 
Nataral  Gas  Act  for  aathorizatiop  to 
transput  nataral  gas  on  behalf  of 
various  shippers  imdet  blaoket 
certificates  issaedporsoant  to  Scction7 


indtecfiid. 


NanST 


iaalHwrv  1204ey 


'iaft 


of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
whidi  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transactioii,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  vohmies,  and  dw  dodcet 
numbera  and  initiation  dates  of  the  120- 
day  transadiaBS  uider  Section  284.223 


*  Theae  prior  notice  requeati  are  not 
conaoldeted 


of  the  Commission's  Regulstions  has 
been  provided  by  the  Applicants  and  ia 
included  in  the  attached  appendix. 

The  Ap^icanto  rise  state  A^  eedk 
would  provide  ttie  sefvica  far  aach 
shipper  imder  an  executed 
transpottatiaB  agraeaiaBt  and  dMt  tb* 
AppMcaate  worfd  chatgs  rataa  aad 
abide  by  Am  teims  uid  concBtfone  of  the 
referenced  transportotion  rate 
scnowiies. 

Comment  (Artei  November  IS.  1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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6.  Transwestem  Rpefina  Company 

[Docket  No.  CPIO-2286-000}  I 

September  27, 199a 

Take  notice  that  on  September  28. 
1990.  Tranawestem  Pipeline  Company 


Mnliet  tranaportation  certifcato.  If  an  ST  dociwt  ie  ihawn.  I20<lay  tranaportalion  eervioe  waa  reported  Im  a 


(Transwestem)  400  Smith  Street. 
Houston.  Texas  77002.  filed  in  Dodcet 
No.  0^90-2294-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  fior  a  certificate  of  public 
convenience  and  necessity  authorizing 


the  construction  and  <Y>ention  of 
certain  pipeline,  coaapressioa.  metering 
and  related  fac^ties  in  the  States  of 
New  Mexico  and  Arizona  aaid  approval 
of  initial  transportation  rates,  all  as 
mora  fulfy  aet  futh  in  the  applicattoo  on 
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file  with  the  Commission  and  open  to 
public  inspection. 

Thmswestem  requests  that  the 
Commission  authorize  the  construction 
and  operation  of  the  following  facilities: 
(1)  a  compressOT  station  of 
approximately  TBSO  horsepower  widi 
metering  and  appurtenant  facilities,  to 
be  located  near  the  Qty  of  Bloomfield, 
San  Juan  County,  New  Mexico  where 
Traiunvestem  vrill  interconnect  with  the 
facilities  of  several  entities,  including 
several  gas  plants  and  the  proposed 
pipelines  of  Northwest  Pipeline 
Coo^Mny  and  TransColorado  Gas 
Transmission;  (2)  approximately  96.8 
miles  of  30-inch  pipeline  (the  "San  Juan 
Lateral")  extencUng  from  the  proposed 
Bloomfield  Compressor  Station  to  a 
point  on  Transwestem's  existing 
mainline  near  Station  No.  5,  the  Thoreau 
Compressor  Station,  in  Mckinley 
County,  New  Mexico;  (3)  approximately 
190J0  miles  of  30-inch  mainline  looping 
(in  five  segments)  between  the  terminus 
of  the  proposed  San  Juan  Lateral  and  the 
terminus  of  Transwestem's  existing 
mainline  on  the  Arizona-California 
border  near  Needles,  California  (the 
"Mainline  Expansion");  (4)  two  meter 
stations  with  minor  interconnecting 
pipeline  facilities  at  points  on 
Transwestem's  mainline  in  the  State  of 
Arizona,  one  near  Flagstaff.  Coconino 
County,  and  one  near  Kinpnan.  Mohave 
County;  and  (5)  approximately  3.5  miles 
of  24-indi  and  30-inch  pipeline,  together 
with  metering  and  appurtenant  facilities 
at  its  existing  Needles  measuring 
station,  extending  from  a  point  on 
Transwestem's  mainline  near  its 
terminus  to  a  proposed  interconnection 
on  the  Arizona-CaUfomia  border  (at  the 
centeriine  of  die  Colorado  River)  with 
the  Colorado  River  Pipeline  Company. 

I^answestem  estimates  the  cost  of 
construction  for  the  proposed  fadlities 
to  be  $256  million.  Transwestem 
proposes  to  acconq>lish  permanent 
financing  of  ttie  project  by  issuing 
approximately  tl284MO,000  ot  long-term 
debt  and  obtaining  an  additional 
$123,945,000  of  equity  ccmtributions  from 
its  parent  company,  Houston  Pipeline 
CmiqMny.  Thmswestem  proposes  to 
finance  die  project  in  a  manner  which 
will  result  in  a  total  capitalization  ratio 
of  SOX  debt  and  50%  equity  at  the 
commencement  of  all  tfie  proposed 
facilities. 

T^ranswestem  explains  that  the 
proposed  eiqiansion  will  add  340,000 
Mcf/d  of  capacity  to  its  mainline  system 
and  that  upon  oooqiletion  of 
coostruction.  T^answestnn  will  be  able 
to  move  over  14)6  Bcf /d  to  the  State  of 
California. 

In  order  to  soUdt  requests  for  firm 
tranqx>rtation  service  on  die  proposed 


San  Juan  Lateral.  Transwestem  reports 
that  it  initially  conducted  a  twenty-four 
day  open  season  period,  bom  June  21 
through  July  15, 1969.  during  which  time 
aU  firm  requests  submitted  would  be 
treated  as  if  received  at  the  same  time, 
for  purposes  of  allocating  new  capacity 
on  die  proposed  extension. 
Subsequently,  Transwestem  explains 
the  open  season  was  extended  to 
include  the  proposed  Mainline 
Expansion  and  reopened  for  three 
addition  open  season  periods  with  the 
last  period  dosing  June  29. 1990. 
Transwestem  advises  that  firm  requests 
received  after  the  last  open  period 
would  be  entered  on  its  log  and 
processed  as  cmy  odier  non-open  season 
request  As  to  requests  for  interruptible 
service  on  the  proposed  San  Juan 
Lateral  and  Mainline  Expansion, 
Transwestem  asserts  that  these 
requests  would  be  accepted  on  a  first- 
come  first  serve  basis  after  the  proposed 
facilities  are  in  service.  In  addition. 
Transwestem  asserts  that  shippers 
currently  on  Transwestem's 
interrapttble  log  will  be  able  to  add 
receipt  points  located  on  the  proposed 
facilities  without  losing  their  priority 
rights. 

As  a  result  of  the  open  season 
periods,  Transwestem  states  that  it  has 
negotiated  precedent  agreements  with 
nine  shippers  for  firm  transportation 
services  totaling  509,000  dth  per  day  on 
the  proposed  San  Juan  Lateral,  and 
precedent  agreements  with  six  of  these 
shippers  for  firm  transportation  services 
totaling  285.500  dth  per  day  on  its 
mainline.  These  shippers  and  related 
services  are  as  follows: 
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Transwestem  anticipates  to  render 
the  above  firm  transportation  services 
pursuant  to  its  blanket  transportation 
certificate  issued  on  March  1, 1986,  in 
Docket  No.  CP88-133-000.  In  Docket  No. 
CP90-2294-000,  Transwestem  also 
requests  approval  of  its  proposed  initial 
rates  for  transportation  services  to  be 
rendered  on  the  San  Juan  LateraL 
Transwestem  states  that  its  initial  rates 
are  based  on  the  cost  of  service 
associated  with  the  proposed  San  Juan 
facilities.  The  initial  rates  proposed 
would  consist  of  a  reservation  charge  of 
$0.0710  per  dUi  of  contract  demand,  a 
maximum  commodity  rate  of  $OMOS  and 
a  minimum  commodity  charge  of 
$0.010a  With  respect  to  service  on  its 
mainline  facilities,  Transwestem 
e^lains  that  it  would  charge  its 
effective  "West  of  Roswell  zone  FTS-1 
rates"  which  were  induded  in  the 
Stipulation  and  Agreement  filed  for 
Docket  No.  RP69^l8-000,  et  al. 
Transwestem  states  that  this  stipulation 
and  agreement  is  currentiy  pend^ 
Commission  action.  Transwestem  also 
seeks  approval  of  its  proposed 
interraptible  rates  for  transportation  on 
its  proposed  San  Juan  lateral  The 
proposed  nnnrimnm  commodity  rate  for 
interruptible  services  on  the  San  Juan 
Lateral  is  proposed  be  $0U)973  per  dth 
and  minimiiin  commodity  rate  is 
proposed  to  be  $0.10a 

Transwestem  wiaintaif^f  that  its 
proposed  facilities  will  connect  up  to 
520,000  Mcf/d  of  natural  gas  produced  in 
the  San  Juan  Basin  (located  in 
Northwestem  New  Mexico  and 
Southwestem  Colorado)  direcdy  to  its 
system  and  will  also  attach,  through 
proposed  interconnections  %vith  other 
interstate  systems,  gas  produced  in  the 
Piceance  Basin  as  well  as  in  the  Rocky 
Mountain  area.  Transwestem  estimates 
that  the  total  deliverability  bom  the  San 
Juan  Basin  and  surrounding  areas  will 
exceed  2.9  Bcf/d  f^iile  the  existing 
pipeline  capadty  out  of  this  area  is  only 
1.9  Bcf/d. 

Transwestem  requests  that  the 
Commission  considn  its  application  in 
Docket  No.  CP90-22g4-000  in  two 
"phases":  (1)  all  non-environmental 
issues  and  (2)  environmental  issues. 
Transwestem  also  request  that  the  non- 
environmental  certificate  allow 
Transwestem  to  proceed  with  the 
constraction  of  those  portions  of  the 
facilities  which  are  not  in 
environmentally/arc^eologically 
sensitive  areas,  and  to  proceed  widi 
construction  of  the  remaining  segments 
of  the  project  as  environmental 
clearances  toe  sudi  segments  are 
received  in  accordance  with  ttie 
requirements  of  any  mitigation  plan. 


Transwestem  states  that  it  would 
assume  the  risks  assodated  widi 
complying  with  any  mitigation  plan,    ' 
inducfing  rerouting,  if  necessary. 

The  Commission  advises  all 
interested  parties  that  it  intends  to  hold 
a  technical  conference  to  discuss  any 
issues  raised  by  the  application  or  t^ 
any  interventions  requiring  Commission 
review.  Notice  of  the  technical 
conference  for  Dodcet  No.  CP90-^294- 
000  will  be  announced  at  a  later  date. 

Comment  date:  October  18, 1900,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Colorado  Interstate  Gas  Compsny 

[Docket  No.  CP90-4257-000] 
September  27. 1960. 

Take  notice  that  on  September  21, 
1990,  Colorado  biterstate  Trannnission 
Corporation  (GIG).  Post  Office  Box  1087, 
Colorado  Springs.  Colorado  80944.  filed 
in  Docket  No.  CP90-2257-000  a  request 
pursuant  to  S  §  157.205  and  157.212  of  tiie 
Commission's  Regulations  for 
authorization  to  add  a  delivery  point  for 
service  to  Williams  Natual  Gas 
Company  (William),  an  existing 
customer,  under  CIG's  blanket 
certificate  issued  in  Docket  No.  CPOa- 
21-000  pursuant  to  section  7  of  die 
Natural  Gas  Act,  all  as  more  fiiUy  set 
forth  in  the  request  which  is  on  ffle  with 
the  Commission  and  open  to  public 
inspection. 

In  response  to  a  request  by  Williams. 
GIG  proposes  to  add  the  existing  Riner 


Delivery  Point  located  in  Sweetwater 
County,  Wyoming  for  delivery  of  gas  to 
Williams.  CIG  states  diat  it  transports 
gas  for  Williams  unda  Rate  Schedule 
X-14  of  QG's  FERC  Gas  TarifE,  Original 
Volume  No.  2,  pursuant  to  the  terms  of  a 
gas  purchase  and  exchange  agreement 
dated  March  11. 1976,  as  amended,  and 
the  authorization  granted  in  Docket  No. 
CP76-422.  It  is  stated  Uiat  die  gas 
delivered  to  the  proposed  delivery  point 
would  be  for  Williams'  system  supply. 

□G  indicates  that  there  would  be  no 
change  in  Williams'  certificated 
entiUement  as  a  result  of  the  addition  of 
die  delivery  point  CIG  states  diat  die 
proposal  would  have  no  adverse  impact 
on  its  gas  supply  situation  or  on  its 
ability  to  deliver  the  peak  day  or  annual 
entiUements  to  any  of  QG's  existing 
customers  and  that  die  antidpated 
deliveries  resulting  from  the  proposal 
would  be  accommodated  by  CIG's 
existing  system  without  detriment  or 
disadvantage  to  its  other  customers.  It  is 
stated  that  the  proposed  addition  is  not 
prohibited  by  CIG's  FERC  Gas  tariff. 
CIG  indicates  that  no  new  facilities 
would  be  necessary  for  this  proposal 

Comment  date:  November  13, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  U-T  OffshcHe  System 

(Docket  No*.  CPgO-230S-000  and  Docket  Na 
CPgO-2308-000] 

September  27, 199a 


Take  notice  that  U-T  OCbhors  System. 
P.O.  Box  1306,  Houston.  Texas  77251. 
(U-TOS),  filed  in  die  above^eferenced 
dockets  prior  notice  requests  pursuant 
to  li  157.205  and  264.22S  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  imder  its  blanket 
certificate  issued  by  the  Commission's 
Order  No.  500  coiresponding  to  the 
rates,  terms  and  conditions  filed  in 
Docket  No.  RP89-99-00a  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  fwth  in  the  requests  that 
are  on  file  with  the  Comndssion  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction.  indudUng  the  identity  of  die 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  me  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120Hday  transactions 
under  1 284.223  of  the  Commission's 
Regulations,  has  been  provided  by  U- 
TOS  and  is  summarized  in  the  attached 
appendix 

Comment  date:  November  13. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  llMt  prior  noUot  nquMts  an  not 
GonaoUdatod. 


Ooctat  Na  (dsts 

Shipper  name  (lype) 

'amSSS' 

PoMsol 

ConeacidaM,«Ms 

schsdula^  sanioe 

type 

.  mmypdm 

«w» 

Raoaipl> 

OaiMfy 

CP90-2305-000 

(S-26-S0) 

CP90-2306-000 

Koch  Hydrocart>on  Company  (MarttMsf) 

Excel  Gas  Marketing.  Inc  (Marttetar) 

260.000 
260.000 

01.250,000 
100.000 
100.000 

36.500.000 

OLA 

CXA 

lA 
U 

7-1-so.  rr. 

Imanupttiie. 

7-1-QO.  IT. 
ManupdUs. 

8TS0-4703-000 
S-S40 

8-1040 

(S-26-S0) 

'OWmowLouWena  Is  Shown  asCXA. 

9.  Equitrans,  Inc.,  Texas  Eastern 
Transmission  Cnspocatioii,  Texas 
Eastern  Transmission  Corporation. 

[Docket  Nos.  CP90>2279-00a  CP9O-228»-00a 
andCP90-228«-000] 

September  27. 1900. 

Take  notice  that  Equitrans.  Inc.  3500 
Paric  Lane.  Pittsburi^  Pennsylvania 
15275.  and  Texas  Eastern  Transmission 
Corporation.  P  .0.  Box  252t  Houston. 
Texas  77252-25a.  (Applicants),  filed 
with  the  Commission  in  die  above- 
nferanced  dockets  prior  notice  requests 
pursuant  to  Section  157.205  of  die 


Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippen  under  the 
blanket  certificates  issued  in  Docket  No. 
CP66-553-000  and  Docket  No.  CP8fr- 
136-OOa  as  amended,  respectively, 
pursuant  to  section  7  of  the  NGA.  all  as 
mora  fully  set  forth  in  the  requests 
which  an  open  to  public  inspection.* 
Information  applicable  to  each 


*  Thaaa  prior  Bolioa  laqnaaia  ara  not 
oocMoIidatad. 


transaction,  induding  die  shinier's 
identity;  the  type  of  transportation 
service;  the  appropriate  transportation 
rate  schedule;  the  peak  day,  average 
day,  and  annual  volumes;  the  service 
initiation  dates;  and  the  related  ST 
docket  numben  of  die  IZOnday 
transactions  under  i  264.223  ot  the 
Commission's  Regulations,  has  been 
provided  by  AppUcants  and  is 
summarized  in  die  attached  appendix. 

Comment  date:  November  13, 199a  in 
accordance  with  Standard  Paragraph  G 
•t  die  end  of  this  notice. 
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Noi 


CPW-2278-4W 
|»-24-«9 


>«P« 


fLocii  OiiMxilol^ 


Oomp«V  (LOMl 


.% 


980,000 
7S7J40 


•31104 
11,382,900 


P)\«W 


M.MI.A.M. 
KV.tAOU. 

NY.  OH.  PA. 
TKTX.«»V 
AL.Aat.W, 
KY.LA.OU. 

uaMaiii 

NV.OKM. 
TUTXMW 


Mhwy 


MD 
MD,OKPA 


Comnd 


ira. 

S-22-«aiT-1. 


5-22-90,  rr-i. 


•tMti;iP« 


•-1-89 

8790-4288 
7-17-90 


ST90-IBS1. 
7-18-80 


lanoddaGM 


[DockM  Ne.  Cn»-t2fB-Q80  and  C?9»-2r9- 
000} 

8cptaab8r27.]9Sa 

Taka  notie*  ^t  tfaa  above  referaaced 
conqtany  (Applkaat)  filad  ia  Ae 
respective  dockate  prior  ootioe  requeete 
punaant  to  fi  157  JOS  and  284.223  of  the 
CommiaaioD'a  Pyhtiimt  under  the 
Natural  Gas  Act  Jot  authorizatioB  to 
tranqMrt  aataral  gas  on  b^alf  of  a 
shipper  under  ita  Uaoket  certificate 


issued  pursoant  to  aection  7  of  die 
Natural  Gae  Act  aU  ae  mace  iuUy  set 
forth  im  the  prior  notice  requeet  wUch  is 
on  file  with  the  Commission  sxkI  open  to 
I<ubiic  inspection. 

Infonaation  ^plicable  to  the 
transaction  inchiding  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  number  and  initiation  date  of  the 
120-day  transaction  under  {  284.223  of 


the  Commission's  Regulations  has  been 
provided  by  the  ^)plicaat  and  ia 
included  in  the  attached  appendix. 

The  Applicant  also  atatea  that  it 
would  provide  the  service  for  the 
shipper  under  an  exeoited 
tran^)ortation  agreement,  and  that  the 
Applicant  would  diarge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  tran^iortation  rate  schedule. 

Comment  date:  November  13, 1990.  in 
accordance  with  Standard  Paragrafdi  G 
at  the  end  of  this  notice. 
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RaialaS  docfcati* 

CP90-227e-000 

FtoridsGas 

MocNi  rnxwpnQ 

TX  LA.  MS,  Al,  R, 

TX,  LA,  MS.  AL,  FL... 

8-4t00  nrs-1 

RP88-80,  aral 
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iraranMnon 
Company  1400 
Sfntth  St. 
HoMion,TX 
77002. 
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Nawlntadco, 
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150.000 
73,000,000 
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sno  W9<  000 

CP90-2t7»-900 

FtaMaOas 

Mobl 

TXlA.yaAI,FU 

TX,lA,MaAt,R„ 

9-4-90  tTS-1 

Rpea-sa  ar«c 

9  91  99 

ifWwnMion 

Ej^toMHona 

ISQJBOO 

OSTX 

ST80-4577-000 

f^ftffyy^y  t400 

Pioduoinfa& 

73,000,000 

SmNh  St. 

bw. 

Houiloi^lX 

7700C 

*^^a|^0« 

ihown  in  MMBli  wiM 

M  QflhrnvtM  tndteiti 
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!••  blanM  tawportalMi  certSoila  If  an  ST  dockal  is  shoum,  120<iay  >ran»por1alton  aarvioa  waa  raportad  In  «. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  pcoteat  wifli  reference  to  said 
filing  shorid  on  or  before  flie  oommest 
date  lllo  wttk  the  Padecal  Eneigy 
Reguiatoiy  Coaadsrion.  ttS  North 
Capitol  Stnet.  NB,.  Washii«loB.  DC 
20428,  a  motion  to  iatanpow  or  a  protest 
in  nrrnriinttra  -miti  thn  inqulnMsiils  uf 
die  CouBiMiaa'e  Bole*  olftMtlce  and 
Procedm  (18  Cn  MBJll  end  a8&214) 
and  the  RegalattDM  wider  the  Natval 
Gaa  Act  (IB  GnilS7.K9.  AH  protaati 
filed  with  the  Canuniaakm  will  be 
coosidered  by  tt  in  detamioing  die 
appropriate  action  to  be  takan  but  wiB 
not  serve  to  make  the  protestants 
parties  to  die  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heviag  therein  must  file  a  motion  to 
intervene  in  acooidanoe  with  the 
ComaJ8tt<»'s  Rides. 

Take  fariber  nottoe  that  pnwi«ni  to 
the  andMiity  contained  in  imd  aobfect  to 
Jurisdictioa  oonfeixed  upon  die  Fedecal 
Energy  Ragdatory  Commisaion  by 
Sections  7  ami  15  of  ttw  Natwal  Gaa  Act 
and  the  Connniseion'a  Ralaa  at  ftaetice 
end  Procedure,  a  haaring  wtt  be  heU 
wiUiout  tether  notice  before  die 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  re<[ulred  herein.  If  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Comadeoion  on  its  own  Boticm 
believes  that  a  formal  hewing  is 
required,  further  BOtioe  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
foe  unless  oUierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appeer 
or  be  represexrted  at  &e  hearteg. 

G.  Ai^  person  m  the  Commiasioo's 
staff  may.  witUa  41  day*  after  i» 
issuance  of  the  iaslBBt  aetioe  by  the 
rnmmisaiofc  Jk  piaaaart  to  Rale  2M  of 
die  Comaisaina'a  ftacedtal  Raka  (tt 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
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1 157  JOS  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.206)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  fior  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gaa  Act 
LoisaCashaHll 
Secntary. 

[FR  Doc  90-23432  nied  10-3-90;  8:45  am] 
lOooasTiMi-a 


FEDERAL  MARITIME  COMMISSION 
Agreefnant(a)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  die  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  rocHn  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573. 
within  10  days  after  Ae  date  of  the 
Federal  Register  in  which  this  notice 
eppears.  The  requirements  for 
comments  ere  found  in  §  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  diis 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  232-011184-003. 

Title:  Evergreen  Marine  Corporation 
(Taiwan)  Ltd..  Italia  di  Navigazione 
S.p.A..  Contshqi  Container  lines  Ltd./ 
Costa  Container  Lines  S.p.A.  and 
Compagnie  General  Maritime  Space 
Charier  and  Sailing  Agreement 

Parties: 

Evergreen  Marine  Corporation  Italia 
di  NavigaziDne  S.p  A.  Conqiagnie 
Generale  Maritime  Contship 
ContainerUnes  Ltd/Costa 
Container  Lines  S.p.A 

Synopsis:  The  proposed  emendment 
would  dehte  Contship  ContainerUnes 
Ltd/Costa  Container  Lines  S.pA  as  a 
party  to  the  Aigeement  and  would 
change  die  name  of  die  Agreement  to 
relect  the  change  in  membership. 

Agreement  No^  203-0111290-002. 

Title:  Vessel  Operatorf  Hazardous 
Materials  Aaaodation  Agreement 

Aifties: 
I     America-AMca-Europe  Line  GmbH 


Adantic  Container  Line  &V. 

Evergreen  Marine  Corporation 
(Taiwan).  Ltd 

FarreU  Lines,  Inc. 

Hapag-Uoyd  AG 

Kawasaki  Kisen  Kaisha  Ltd 

AJ*.  Moller-Maersk  Line 

Mitsui  O.SJC  Lines.  Ltd 

Nippon  Yusen  Kaisha  Line 

P&O  Containers.  Ltd 

Sea-Land  Service.  Inc. 

Wilh.  Wilhebnsen  Ltd  AS 

Zim  Israel  Navigation  Shipping  Co.. 
Ltd 

Independent  Container  Line  Ltd 

Columbus  Line 

NedlloydLijnenEV. 

Synopsis:  The  proposed  amendment 
would  modify  section  7.1  of  the 
Agreement  to  allow  ocean  carriers 
under  common  control  to  be  treated  as 
one  party  for  membership  purposes.  It 
would  also  make  other  nonsubstantive 
changes.  The  parties  have  requested  a 
shortened  review  period 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  28, 1990. 
loseph  C  PoDdng, 
Secretary. 

[FR  Doc.  90-23443  Filed  10-3-SO:  8:45  am] 
SNiJNO  OODC  (TSIMI-M 


FEDERAL  RESERVE  SYSTEM 

[Docket  NaR-0690] 

Faderal  Rasarvt  Bank  Sarvleaa 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Rnal  actioiL 


P.  The  Board  is  adopting  a 
requirement  that  Reserve  Banks  notify 
by  telephone  all  depository  institutions 
that  do  not  have  electronic  access  to 
Fedwire  ("off-line  banks")  of  the  receipt 
of  incoming  Fedwire  third-party  funds 
transfers,  including  non-value  messages 
that  are  related  to  a  transfer  of  funds. 
Notice  will  elso  be  provided  for 
setdement  transfers  and  related  non- 
value  messages,  if  the  off-line  receiving 
bank  has  notified  its  Reserve  Bank  that 
it  acts  on  behalf  of  a  respondent 
institution.  In  addition  to  the  basic 
transfer  fee  (currenUy  $.50).  a  surcharge 
per  transfer  (currentiy  $4.00)  will  be 
assessed  to  the  off-line  receiving  bank 
for  each  transfer  for  which  the  Reserve 
Bank  attempted  to  provide  telephone 
notice.  Same-day  telephone  notice  of 
incoming  fimds  transfers  to  off-line 
banks  will  jmnnote  efficiency  fai  the 
payments  mechaniam  by  providing 
timefy  information,  mdddi  permita 


pronqit  crediting  of  fiinda  to  die 
accounts  of  beneficiaries. 

VRCnvi  OATI:  January  1. 1901. 


^TMN  CONTACTS 

Louiae  L  Roseman,  Assistant  Director 
(202/452-3874).  Julius  Oreaka.  Manager 
(202/452-3878):  Christine  G.  Slater. 
Senior  Financial  Services  Analyst  (202/ 
452-2539).  or  Sandra  Scalea.  Financial 
Services  Analyst  (202/452-2728). 
Division  of  Federal  Reserve  Bank 
Operations;  for  the  hearing  impaired 
only.  Telecommunications  Device  for 
the  Deaf.  Eamestine  HiU  or  Dorothea 
Thompson  (202/452-3544). 

•ummiNTAfiv  wrowmTiON.  Parties 
to  Fedwire  funds  transfers  expect  the 
completion  of  payments  on  the  same 
day  that  the  transfers  are  initiated 
Fedwire  participants  with  electronic 
access  to  the  Reserve  Banks  receive 
timely  electronic  notice  of  all  incoming 
funds  transfers.  Off-line  banka. 
however,  do  not  heve  an  electronic 
connection  with  the  Federal  Reserve 
and  are  not  necessarily  notified  on  the 
day  of  the  transfer.  Without  same-day 
notification,  the  off-line  receiving  baxJc 
would  be  unable  to  credit  the  account  of 
its  customer  on  the  transfer  date. 
Approximately  forty-five  percent  of 
institutions  using  Fedwire  currendy 
receive  funds  transfers  off-line,  although 
off-line  transfers  account  for  less  than 
one  percent  of  total  Fedwire  volume. 

The  Federal  Reserve  currendy  offers 
two  optional  services  by  which  Reserve 
Banks  provide  same-day  telephone 
notice  to  off-line  receivers  of  incoming 
funds  transfers.  Under  the  "standing 
order"  service,  the  off-line  receiving 
bank  requests  the  telephone  notice  and 
pays  a  surcharge  in  eddition  to  the  basic 
transfer  fee  for  telephone  notice  of  each 
incoming  funds  transfer.  The 
"immediate  advice"  (type  code  12) 
service  enables  the  sender  of  the  funds 
transfer  to  request  that  the  Reserve 
Bank  notify  by  telephone  the  off-line 
receiving  bank  of  a  particular  funds 
transfer  upon  receipt  The  sending  bonk 
selects  specific  transfers  that  should 
receive  telephone  notice  and  pays  the 
surcharge  for  each  transfer  selected. 

These  optional  services,  by  providing 
the  off-line  banks  prompt  notice  of 
incoming  funds  transfers,  enable  the 
banks  to  make  funds  available  to  their 
customers  on  a  timely  basis  and  better 
manage  their  own  reserve  positions.  All 
off-line  banks  receive  paper  advicea  of 
credit  of  Fedwire  transfers,  vi^ch  are 
delivered  by  courier  or  mail  wiA  die 
daily  account  statements.  Courier 
delivery  occurs  on  the  next  burinese 
day;  mail  delivery  oaually  occura  one  or 
more  days  after  die  tranafer.  The  paper 
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advice  of  craAt  ia  die  only  means  of 

not " 

Fedwire  transissa  fcr  \ 

notice  ia  aot  pwwrldad. 

On  May  4. 19001  die  Board  requested 
pinlic  fJHiiiiiHul  OQ  a  propoaal  to  notify 
by  telephuaa  anoff-Bna  iwiiis  of  the 

tran^srs  (85  FR  1878%  May  4.  UMQ.* 
mni60  ivuuiu  bpo  uopninacoRir 


Hie  off-line  receiving  baidc  that  credita 
ita  beneficiary  oa  a  dsyisMawlug  die 


compensating  its  cnstaaaor  by  paying 
interest  on  the  transfer  amoort  hit  die 
period  of  die  delay.  NaMlcaiMaa  la 
receiving  baake  oa  dw  traasfsr  day 
would  permit  dMBi  to  cndR  their 
customer's  aoeoant  oa  fhat  day.  and  not 
have  to  pay  ooaqMoeatiaa  to  their 


commenters  indicated  that  the  new 
soivloe  waoia  in^row  dnine  baidcB 
setueoeeiR  ano  reeenpe  aoeoant 
moBitotiQg  capabiilty.  Hevan 
owmmeBiera  notao  niat  tne  aatrhse 
wouM  sBcffltaie  ooaipfiance  wWi  the 
lunfls  avaimUnty  reqinrenienta  of 
Article  4A  and  Regofation  CC 

Commenters  generaOy  concurred  with 
the  nridns  aanecta  of  tlui  nmnnaal. 


an  notaattn  jMWiriw  indnramantato 
off-line  banka  to 

connections  to  their  Resarva  Banka^. 
Nevertheleaa.  iareapaoae  to  dia 
telephone  notice  aarvifia,  aome  aS-liaa 
banks  may  reasseea  ntdiether  off-One 
Fedwire  service  continues  to  best 
address  dieir  own  and  their  customers* 
needs  and  may  finditmoiaooat* 


Fedwire  meaaagaa.  addah  am  I 
critical,  would  promote  efficiency  in  the 


these 

Twelve  commenters  stated  diat  the 
Board  saoald  leqidfa  r  eswire 


that  does  1 
anodMf  dapoaitoiy  laattattastadlLaal 
be  required  to  laoaiaatalaihaaaBDliae 
of  incoming  settlement  transfers,  but 
could  laqneat  aacm  aodoa  aa  aa  opttaaal 
service,  jianaina  to  oirvne  reeeirlBg 
banks  fromfneigD  ftwntial  baidtaaiBl 
interna  liuuaj  agencies  (type  ooqb  IS) 
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advice  of  cnAt  is  flie  onty  meant  of 

notifying  aINiaB  f 

Fedwiiel 

notice  ia  not  piwridad. 

On  May  4.  isea  die  Board  requested 
pubnc  wiHinwBt  on  a  proposal  to  notUy 
by  tenyauos  on  oJi-lkia  twiias  of  Ilia 
iwBBipi  oi  luufliinig  iniiii-|Nii  ly  zonoB 

tran^BTS  (85  FR  18T8t  May  4.  UMQ.* 

*»  **  ■  ■  •  -■-  -  *-  -         ■  ■  •  * 

mmce  ivuuiu  wno  oe  |iiUTiueu  lor 

sattieDeBt  transntik  if  tna  ou-Mue 

receiving  bank  bae  ini<Wai1  Its  Reserve 

Bank  nat  it  acts  la  a  coneipondant 

capacity  for  snolhar  bank  wMi  respect 

to^^^_^^^^  ^^^^^^^^J  iL^M^i^L   Um^^mJ^^   ■ 
uwjuen  ivvBmi  uuvugn  reuwive. 

Tne  Rasanre  ^t^t  ""ffliM  Bsins  a 

surcharge  to  the  off-line  bank  on  eadi 


a 
is 
to  die 


loeff-liDs 
iai 


payments 
tiinely 


tatbe 
Bothdw 
4Aeftba 


iA»aiiahaUyAet(tt 
U3.C  HHM  -MW^  aaooan^  pravpt 
funds  avaikUlMy  aid  ttaMlr 
notificaHsa  la  M««i»<ng  iostitBtiaas  »"^ 


Under  Ssetiea  4A-aa2  of  Arlkde  4A.  a 
ResefveBank  araiiMba  requiiad  ta 
exacBte  finds  tNuuisrs  by  BMaas 
raaaooabiy  aaoassaiy  to  allow  payaant 
to  die  beaafidaiy  an  the  paysMt  d^a 
or  as  soon  tbareafiar  as  is  feariUe.  If  a 
Resaiva  Bsnk  axacates  a  traasisr  ia  a 
manner  dMt  lasaks  in  a  delay  in  the 
payment  to  the  beneficiiqf.  the  Rsaeive 
Baak  would  be  Msble  Cor  interest  to 
eidiar  the  originator  ar  &e  benefidaiy 
under  Section  4Ar«i6(a)  of  Article  4A. 
The  oiBdal  mrnments  te  Section  iA-a05 
indicate  diat  a  bank  that  daUys  the 
execntton  of  a  traasfcrwouhi  generally 
back-vahia  Uia  oadtt  to  the 
benefidaiy's  baak  to  eaaqianeeta  for  the 
delay.  TUs  is  oonsiatsnt  with  OBiant 
Reserve  Baak  fractioa.  boosass  d>e 
Reserve  Bank  credits  die  Moeiving  baak 
on  die  day  of  dw  transfaE,  even  if  an  off- 
line bank  does  not  receive  notice  of  tiha 
transte  ontfl  ana  or  note  days  latic 


Hie  off-line  receiving  bank  that  credits 
itsbenefideryonadsyisBawiugdie 


compensating  its  custeawr  1^  paying 
interest  on  the  transfer  anoart  tit  die 


period  of  die  delay.  NatBoaMaa  to 
receiving  bonks  en  Am  transfBr  day 


receiving] 

would  permit  then  to  credR  tiieir 
customer's  aooowot  on  that  dey.  end  not 
have  to  pay  oeaipensatiento  dwir 
customers:  this  weald  be  eoneietent  widi 
Article  4A's  objeedve  to  eiwnre  timely 
payment  to  die  beneflctoy. 

Regoladon  OC  (12  GFR  part  228) 
requires  that  depository  ^titutions 
make  the  proceeds  of  fends  trmafsrs 
available  to  their  custonwis  at  the  start 
of  the  business  day  foBo«^  die  dey 
dm  depoettory  iaatftntten  raoetvae  the 
transfer.  Secttoa  22a2fl(b)  afBsviriatkin 
CC  definae  mce^t  of  an  alactiunic 
payment  as  oowBTfingaAaa  the  baak 
receivas  bedk  the  payment  hi  fiaelly 
cailacted  nnds  and  the  payment 
faiatracdana.  Ttersf are.  eame  day 
notification  of  funds  transfers  woidd  be 
consistent  with  the  purpose  of  the 
Expedited  Funds  Availability  Act  to 
ensure  prompt  availability  of  funds. 

The  Board  received  34  comments  in 
response  to  its  proposal  to  require 
telephone  notice  to  off-line  banks  of 
incoming  Fedwlre  fimds  transfers.  The 
foUowing  table  reflects  comments  by 
category  of  respondent 

Commercial  banks  and  bank  holding 

companies. .........^ZS 

Savings  and  loan  aasodations... 

Credit  onions. 

Ttede  aaaodations 


Federal  Reaenre  Bwdcs... 


-1 
.1 
~4 

..S 


Eight  oanmentecs  are  off-liae  Fedwlre 
participants:  18  depoeitory  inetiluliQn 
commenters  have  on-tiae  access  to 
Fedwlre.  and  one  deposiimy  institution 
commenter  is  not  a  direct  Fedwire 
partiG^Mot.  but  occasionally  esee  a 
correepondent  bank  for  funds  treaefiBrs. 

AH  but  one  of  the  commenters 
sapported  die  propoeal.  Siqiporting 
cnsansnleis  noted  diat  adoption  of  Ae 
propoeal  WDeldhnproiva  the  efficiency 
of  dM  paymenle  BMchanism,  rasure 
compliance  with  te  pre'viskius  of 
Ardde  4A  and  Ragdadon  GC.  and 
eqaMabiy  aBocale  die  costs  to  the  party 
diet  bsMfito  from  dM  sendee.  Hm 
dissenting  ooBMBanterargaed  that  rff- 
line  banks  shoaM  not  W«a  la  pay  for 
tsJBphsns  nodee  af  JnooMli^  fande 
trnnslws. 

Twantyona  oonaaenters  stated  dMt 
dw  pcopeeed  Fsdw4ra  telepkeae  netfce 

■vrvm  ^HPHQ  ^■HBCO  VM  CBCMBCy  OI 

die 


commenters  faidicated  that  the  new 
sefvioe  wooiB  in^rova  offnine  oaflKS 
setueosesi  ano  reeerva  aocoant 
moBHoriBg  cap^biitty.  Eravan 
twiiiiiiiBniBn  MutBu  maiuie  service 
wobM  xscBtate  oonoRtanca  wis  the 
nmfls  B^ana^nBty  requirements  ok 
Artide  4A  and  Regi&tion  CC 

Commenters  geaeraJIy  concurred  widi 
the  prlcfaig  aspects  of  the  pnqKMaL 
Thirteen  commenters  stated  (hat 
chaiging  the  off-line  receiving  bank 
rather  ttan  the  sendiiif  baak  for  flw 
telephone  notice  was  an  equitable 
aUocadon  of  die  cost  of  providing  the 
service.*  These  commenters  noted  that 
the  eff-lfaie  receiving  baidc  wodd 
receive  more  timely  iaConnatien  to  nee 
in  BMnaging  its  reaenre  positkin,  and  die 
bank's  customers  would  benefit  fiom 
more  tfBMly  ciauKiBg  of  rnnds  to  nieir 
accounts.  Moreover,  several 
commenters  noted  that  the  receiving 
bank  should  pay  for  the  telef^ione 
notice  as  a  oensaqoeaoe  af  its  dedaion 
to  pardciiMta  k  Fadwire  as  aa  <^-yne 
baiik.  wUch  directly  affects  its  ability  to 
receive  proBBpt  notifioation. 

Several  onmnentars  suggested  dMt 
the  cment  fee  auy  not  fidly  recover  the 
cost  ofprovidbig  tefaphone  notioes.  The 
American  Bankers  Association. 
Washinglon.  DC  and  die  IMted  States 
League  of  Savings  lastifaitiona.  Chicago. 
Illinois,  stated  diat  the  service  prick[« 
should  be  based  on  ooet  incfaidtag  dw 
private  sector  adjushnanl  fsctor.  and 
should  be  jnettflad  in  anoordance  with 
the  Manetnry  Control  Act  of  Itn.  TW 
Independent  Bankos  Aseodatiaa  of 
America.  Washington.  DC.  and  dw 
Uaited  States  l.sijgaeotfSaviiy 
Institutions  ajqvessad  conoera  about 
using  service  pricing  as  an  impetus  for 
off-line  banks  to  eetabhsh  dectronic 
connections  to  Fedwire.  Odwr 
commenters  stated  that  off-line  banks 
obtakdag  electronic  aoceee  to  Fedwire 
would  iiqvove  the  atfideacy  of  die 
payments  marhanisni.  and  sevwal 
commenters  swggestcd  that  the  Federal 
Reserve  should  use  pricing  incendvea  to 
achieve  this  ob|ecdva. 

The  fanda  traasier  service  feee. 
including  d»  fee  for  tdephona  notice, 
are  set  to  recover  the  coat  af  die  fands 
transfer  service  in  aooordanoa  arith  the 
provisfams  (tf  the  Monetary  ContMl  Act 
and  the  Board's  piidng  priadplas.  and 


VmoL  at.  Neu  ia»  /  'ttMiday.  Octaher  d>  MBB  / 


r  lo  an  oH^Bm 

typaoodslSI 

Hm  lypa  oodt  U  BMMgi  fonat  would  M I 

nppotiMl  n  of  Jsdr  t  laSL 


are  not  eat  ta  pnwriria  indnraaienlato 
off-line  banks  tonaqidre  siairtmnis 
connections  to  dieir  Resarva  Banks» 
Nevertheless,  inra^amsa  to  dia 
telephone  notice  aetvica.  soma  off-liaa 
banks  may  reassess  wdiether  off-Bne 
Fedwire  service  continues  to  best 
address  dieir  own  and  dielr  customers' 
needs  and  may  find  it  mora  oo8t> 
effective  to  aetahiish  alactranic 
connections  with  their  Rsear  w  Bank 
rather  than  pay  for  telephone  notices. 

Ine  Chase  MwiMtlatt  Cotperetion^ 
New  Torh»  New  Vaik.  the  American 
Bankers  Associathia.  and  die 
Independent  Bankers  AssedaticNX  of 
America  were  concerned  that  an  off-one 
baidc  would  be  charged  for  an  attempted 
telephone  notice,  even  if  the  Reserve 
Baidi  was  not  successful  hi  contacting 
the  receiving  hank.  Ihider  die  telephone 
notice  service,  die  Reserve  Bank  would 
make  several  attempts  to  notify  an  off- 
line baidulf  an  offline  baidc  caimot  be 
reached  on  the  date  of  die  transfer,  then 
the  Reserve  Bank  staff  would  attempt  to 
notify  the  off-fine  baidc  soon  after  the 
bank  opens  for  bisdness  on  the  next 
business  day.  Reserve  Banks  will  chaige 
off-line  banks  for  eech  transfsr  requiring 
telephone  notice,  even  if  the  notification 
attempts  were  unsaccessftd.  because  die 
Reserve  Banks  would  incur  die  costs  of 
repeatedly  trying  to  readh  the  off-line 
books. 

The  United  Stain  League  of  Savings 
Institutions  suggested  diat  the  Resmve 
Btmks  should  aocamulata  transf oa  and 
notify  the  off-line  banka  only  two  or 
three  times  per  day  and  charge  on  the 
basis  of  each  notification  calL  Tlie 
Board  brieves  that  notifying  off-line 
banks  at  predetermined  intervals  would 
result  in  lass  timely  notice  and  would 
diminish  the  benefits  of  telephone 
notice.  Also,  the  oost  e  Reserve  Bank 
incurs  to  provide  telephone  notice  of 
incoming  transfiers  varies  in  proportioa 
to  the  amount  of  information  pnndded. 
that  is.  with  the  niunber  of  transfisrs 
received.  Therefore,  off-Bne  banks  will 
be  notified  piompuy  after  receipt  of 
each  Fedwire  message  end  chaiged  OB 
die  basis  of  eadi  message. 

Several  commenters  suggested  other 
nuxfi&ations  to  tfae  .proposed  service. 
Bankers  Thut  Company.  New  Yortc 
New  Toric  requested  ^ist  telephone 
notice  be  provided  for  aD  Fedwire 
messages;  luuludllig  noorvanie 
messegesk^The  Bonrd  believes  that 


loPodwfee 


Fedwire  messagsa.  whish  am  oftn  tiai^ 
oiticaL  would  promote  efficiency  in  the 


nvwMQ.  or  (loqDoot  IwmonalolHiataol 


m  [loiiMot  hb  iioiin  ihm 


Twelve  commenters  ststed  diet  die 
Board  should  laquiia  F eswire 
partidpanta  ta  be  electrenleBlly  Ifadced 
to  a  Reaenpe  Benk  for  fomb  trmsiBr 
sendoft  llieee  oommenteis  ststed  thet 
the  Boeid  shoidd  set  e  sunset  dete  by 
which  eH  partieipanta  wonld  be  requiied 
to  have  electronic  access  to  Fedarire. 
Hie  Reserve  Banks  have  developed  and 
currentfy  offer  banks  an  intelligent 
termlnu  software  product,  known  as 
HASFHi^t.  wdddi  enables  the 
Reserve  Banks  to  trwnnnit  ACH  output 
dato  elactronlcelly  in  e  piint-displey 
format  to  low-vofaima  receiving  banks. 
To  f acditoto  inexpensive;  neuliunic 
access  for  Fedwire  notices,  the  Boerd 
antidpataa  diet  die  Reserve  Benks  will 
enhance  die  FLASH4J^prodDct  to 
provide  Fedwdie  notiose  end  will  begin 
offering  this  capability  to  eff-line  bal^ 
during  the  third  quarts  of  un.  The 
Federal  Reserve  will  coatinne  to  taA 
enhancements  that  would  fadlitato       I 
electronic  access  ' 

Wdls  Faigo  Bank.  Sm  PMndsco. 
California,  noted  dut  teleidione  notice 
of  incoming  Fedwiia  tmnsfers  presents 
security  ami  operational  risks.  The 
Reserve  Beaks  wiU  reiterete  to  oSJine 
banks  the  iiqiortance  of  calling  the 
Reaerve  Baidi  to  confirm  the  vaUdity 
and  accuracy  of  all  Fedwbe  tdephone 
notices  received.  Hie  Reserve  Banks 
wdll  continue  to  evaluate  possible  off- 
line security  enhancements^  whidi  may 
be  implemented  in  the  fiituia. 

First  Chicago  Corporatkin.  Chicago, 
Illinois,  recommen^d  that  the  Reenve 
Banks  jmivide  an  aocoant  stataa  inquiry 
capi^ility  for  off-line  banks.  Severel 
Reserve  Banks  have  implemented  an 
account  halaiice  hiqujry  cepability  for 
their  Fedwire  peittdpanta.  indnding  off- 
line banks;  and  die  tanudidng  Reserve 
Banks  are  conddering  ofiieiing  thia 
capability. 

Based  on  en  enelyaia  of  the  oomments 
received,  the  Boacd  hae  edopted  a 
requiremsnt  thet  Itoaaive  Beaka  notify 
by  telephmie  ell  depodtory  inslitiithnm 
that  do  not  have  aleettoaic  aoceee  to 
Fedwire  of  the  recdpt  of  incoming 
Fedwire  thirdrperty  funds  tiensferaand 
rdatad  nan-adne  messagaa.  Notice  wdl 

mlmt^  }^  pf^ari^ffd  foS  S4rt*t*iw«**  *«'»"? fi»ft 

end  related  D«k>vake  messages,  if  ^ 
off-Bne  racdving.?>ank  has  notified  its 
Raswe  Baak  that  &  amy  teoeive 
Fedwire  transfbrs  fbr  ciw&l  to  a 


that  does  net] 
anodMC  dagndtniy  iaadtatian  adU  ant 
be  required  to  laesiaa  telephanaiUsa 
of  incoming  settlement  trensfsrs,  but 
could  laquost  sadi  aetiee  ee  en  opttond 
service.  Irensina  to  efrBne  laeelvlng 
banks  fronfnreign  centiel  beidcssnd 
interne  tiuud  egendes  (type  ooos  iSj 
wilt  else  be  subset  to  tiM  tdephone 
notice  service.  A  per  transfer  snrdiaige 
win  be  assessed  to  the  off-line  receiving 
bank  fbr  each  transfv  for  which  dto 
Reserve  Bank  attonpted  to  provide 
telephone  notice. 

Tlie  telephone  notice  service  will  be 
implemented  on  January  1. 18BL  Ihie 
falL  die  Board  will  adopt  die  lan  isnda 
traasfsr  faes»  indading  the  tdsnha^ 
notice  surchaige.  as  put  ef  tte  im  foe 
scheddes  for  Federd  Reserve  pitoed 
services. 

Competitive  bnpactAnaiywia.  The 
Boerd  bohevee  diet  dds  action  wfll  have 
no  adverse  efifoct  on  the  abiHly  of  ether 
service  providers  to  couipeto  ensctivefy 
with  die  Federd  Reserve  in  providing 
similar  services.  Severd  couuueutara 
concurred  with  the  Board's  belief  that 
{n^)Iementing  the  telephone  notice 
service  wodd  hsve  no  effiBct  on  die 
operations  of  the  Clearing  Hoase 
Interbank  Payments  System  (CHIPS), 
because  this  system  does  not  serve  oir 
line  banks. 

Conespondent  instititfions  provide 
access  to  Fedwire  to  a  aambm  of  saiaB 
instjtntiona,  and  this  actitm  gsneraDy 
will  not  affect  the  coneqMndents^ 
relationship  with  their  loepondent 
institutions.  The  American  Bankers 
Assodstf  on  uid  the  Qiase  Manhattan 
Corporation  noted  diet  a  sending  baid^ 
knowing  that  an  offline  bank  wodd 
receive  tdephone  notice  from  its 
Reserve  Beidc.  mey  bjrpess  the  off-line 
benk's  correspondent  bsnk  end  remit 
the  funds  transfer  directly  to  the  off-line 
bsnk.  The  Board  believes  dmtrelativefy 
few  off-lfan  baidcs  wodd  typically 
receive  ddrd-party  foods  transfhrs  bodi 
directfy  fhnn  their  Reserve  Bank  as  well 
as  throu^  a  designated  correspondent 
account,  and  that  any  adverse  effect  on 
correspondent  services  stemming  finm 
the  proposed  tdephone  notice  service 
wodd  be  minimal, 

By  oraer  ortBe  Boeta  of  Gorenois  of  tfas 
Federd  Riisuiis  Qyttem.  8eptenber  2>i  mOL 
WIUImiW.WIIm. 
SecmtaiyofthaMoanL 


(mOoe. 
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The  AdirondMli  Tnwt  Ca  Employee 
•  PleneleL; 
I  of  Sheree  of  Benin  or 
Penfc  llddlno  Conipenlee 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j]]  and 
section  225.41  of  the  Board's  Regulation 
Y  (12  CFR  225.41)  to  acquire  a  bank  or 
bank  holding  company.  Ilie  factors  that 
are  considered  in  acting  on  the  notices 
are  set  forth  in  paragraph  7  of  the  Act 
(12U.S.C.  §1817(j)(7J). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  18, 1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Uberty  Street.  New  York.  New  York 
10045: 

1.  The  Adirondack  Trust  Company 
Employee  Stock  Ownership  Plan, 
Saratoga  Springs,  New  York;  to  acquire 
14.83  percent  of  the  voting  shares  of  473 
Broadway  Holding  Corporation, 
Saratoga  Springs.  New  York,  and 
thereby  indirectly  acquire  The 
Adirondack  Trust  Company,  Saratoga 
Springs.  New  York. 

E  Federal  Reswve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Liberty  Bank  Stock  Bonus  Plan  and 
Trust,  Milwaukee.  Wisconsin;  to  acquire 
15.99  percent  of  Qass  C  Preferred  Stock 
of  Liberty  Bank.  Milwaukee.  Wisconsin. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  61366: 

1.  Wayne  O'Keefe,  Vienna,  Illinois;  to 
acquire  19.95  percent  of  the  voting 
shares  of  1st  Bancorp  Vienna,  Inc 
Vienna,  Illinois,  and  thereby  indirectly 
acquire  Rrst  State  Bank  of  Vienna, 
Vienna.  Illinois. 

D.  Federal  Reserve  Bank  of 
Nflnneapolis  Qames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Phillip  Forstrum,  Perry  Forstrum, 
Paul  FOTStnun.  and  John  Forstrom,  to 
each  acquire  25  percent  of  die  voting 
shares  of  Forstrum  Bancoiporetion,  Inc., 
Clara  City,  Minnesota,  as  die  result  of  e 
stock  redenqition.  end  thereby  indirectly 
ecqoira  Citizens  State  Bank  ol  Clara 
City,  dan  Qty.  Minnesote.  end 


Security  State  Bank  of  Howard  Lake. 
Howard  Lake.  Minnesota. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Gnmd  Avenue,  Kansas  City, 
Missouri  64198: 

1.  CO.  Ballentine  Loving  Trust,  to 
acquire  58.7  percent  and  Katy  L. 
Ballentine  Loving  Trust  to  acquire  41.2 
percent  of  the  voting  shares  of  Drexel 
Bancshares,  In&,  Drexel  Missouri,  and 
thereby  indirectly  acquire  Bank  10, 
Drexel,  Missouri. 

F.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  John  E.  Holton,  Sr.,  to  acquire  29.0 
percent  John  E.  Holton,  Jr.,  to  acquire 
29.0  percent  Terry  Canada,  to  acquire 
2.0  percent  James  Masten.  to  acquire  3.0 
percent  John  Forbis,  to  acquire  4.0 
percent  John  Coffee,  to  acquire  2.0 
percent  Billy  Mac  Sims,  to  acquire  3.0 
percent  Randall  Sims,  to  acquire  1.0 
percent:  Richard  Sims,  to  acquire  1.0 
percent  Richard  Fourmentin,  to  acquire 
4.0  percent  Carl  Wischkaemper,  to 
acquire  3.0  percent  Carthel  Lewis,  to 
acquire  2.0  percent  Jerol  Morris,  to 
acquire  1.0  percent  Dannie  Morris,  to 
acquire  1.0  percent  Wellington 
Industries,  Lac,  to  acquire  2.0  percent 
Lennie  Suns,  to  acquire  1.0  percent  Don 
Kiker,  to  acquire  2.0  percent  Walter 
Camp,  to  acquire  2.0  percent  Danny 
Martin,  to  acquire  1.0  percent  Warrick's 
Inc.,  to  acquire  1.0  percent  Kfillard  P. 
Brown,  to  acquire  1.0  percent  Elmer 
Harold  Keller,  to  acquire  2.0  percent  J.B. 
Oney,  to  acquire  1.0  percent  Billy 
Henard,  to  acquire  1.0  percent  and 
Hybert  Brooks,  to  acquire  1.0  percent  of 
the  voting  shares  of  Wellington  State 
Bank,  Wellington.  Texas.  All  of  the 
notificants  reside  in  Wellington,  Texas. 

G.  Federal  Reserve  Bank  of  San 
Frandsco  (Kennedi  R.  Binning,  Assistant 
Vice  President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Dr.  Roger  Chih-Shen  Lin,  Honolulu, 
Hawaii;  to  acquire  100  percent  of  the 
voting  shares  of  EastWest  Rnandal 
Group,  Inc,  Honolulu,  Hawaii,  and 
thereby  indirectly  acquire  EastWest 
Bank,  National  Association,  Kihei. 
HawaiL 

2.  Shirley  IV.  Nelson,  Alamo. 
California;  to  acquire  an  additional  1.37 
percent  of  the  voting  shares  of  Summit 
Bancshares,  Inc,  Oakland.  California, 
for  a  total  of  12.13  percent  and  thereby 
indirectly  acquire  Summit  Bank, 
Oakland,  Calif omia. 


Board  of  Governors  of  dM  Federal  Reserve 
System.  September  28,  tBOO. 

|saiiifar).Ioiinaaa, 

Associate  Secretary  of  the  Board 
[FR  Doc  90-23464  Filed  10-»«k  8:45  am] 
I  COOe  •210-01HI 


RurtMn  nnandel  CoriK  Ol  aL; 
Formatlone  of ,  AcquWHons  by,  and 
Mergers  Of  Bank  Holding  Conipenlee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdii^ 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factora  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  hispection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemora.  Interested  peraons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemora.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  offset  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
24, 1990. 

A.  Federal  Reserve  Bank  of  Cleveland 
Oohn  J.  Wixted,  Jr.,  Vice  President  J 1455 
East  Sixth  Street  Qeveland,  Ohio  44101: 

1.  Rurban  Financial  Corp.,  Defiance, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  The  Fint  National  Bank 
of  Ottawa,  Ottawa.  Ohio. 

E  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23281: 

1.  Mountain-Valley  Bancshares,  Inc., 
Parsons,  West  Virginia:  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
MiU  creek.  Mill  Creek.  West  Virginia. 

C  Federel  Reserve  Benk  of  Attente 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Automotive  Financial  Services,  Inc, 
Kenner.  Louisiana;  to  become  e  bank 
holding  compeny  by  ecqidring  9iM 
percent  of  the  voting  sheies  (rf 


company 

vol 

County.  GraceviUiW 

1 


by  ieriimB|H»pMeat  af  the 


IttcnTjfs\nit9tt  tUnrimit.  Flwiils!  \t 
become  a  benk  hoUiageeBapeBv  fa|F 
acquiring  100  percent  of  die  votiiig 
ihsMe  of  Soolheminarida  Bank 
Notional  AseociaHaiw  Muidock*  Flarid« 
e</e  novo  benk. 

D.  Federal  Keeiita  Benk.  of  GhicasB 
(Devid  a.  Epstein^^nce  RcesidiBnt)  230 
Sondi  LaSeOe  Street.  Chicago,  Hlhioli 
00090: 

1.  ruutuLie  ifuiiu  bivup,  vbk  niuuik, 
niinois;  to  ec^iin  100  pecoent  of  the 
voting  shares  of  T%e  Benvyn  Nistional 
Bank,  Berwyn.  Dfiaois. 

2.  Royal  American  Coiporation, 
Invonesat  niinoiat  to  beooBie  ft  hank 
holding  canpany  Iqf  aoquidag  US 
percaat  of  die  voting  ifaeise  M  Royd 
American  Bank,  bnremesa,  fllinoie. 

3.  no  Bancorp,  loa,  Teseak.  Blinois: 
to  beoome  e  beokboldiog  conpeny  by 
acquiring  106  pMcent  of  tfaa  votiBf 
sh»es  of  Tuac^  National  Bank. 
Tuscola,  OUnoie. 

B.  iMeirf  BeeasM  Be^  of  SL  Leoia 
(Rand^  C  Snmaon  Vice  ReiidenQ  411 
Locust  Street.  St  Louie,  Misaoeri  68161: 

1.  ClaagnttBaaeMbatm  Coqmn^ioa, 
Glaigoer,  Ifaiitiifkyi  to  aoqoin  at  laeet 
86percentef  the  witiugeheiffeaf 
Bowling  C^een  Benk  ft  Itest  Conqieny, 
Nationtd  AaaodatloB.  Be«i4in|  Green. 
Kentacky. 

F.FedesrfBeeaweBenfcefriBin 
Qty  (Thomae  M.  Hoenift  Vice  Piwehiiiit) 
826  &aad  Avenue.  Kaneas  Otf, 
Ml8Soaii6418Bt 

1. 
Widiita.KaneM;tQ] 
remieain  t.ainpeay,  mL^  wnriam, 
Kaneaft  am  laannBr  nanecny  aoqane 
Em^iae  BMik,  IMiialta.  Kansaac  Bknpriaa 
Financiil  Cas|t»-ttitriihienn.  Widdta, 
Kaaae«  end  Btaqnite  Benk.  NJU 
HrtAinean.  If  anasa     ' 

z.  foana  ruunimn  %  mjh  trauan, 
Wichita,.KaMaK  to  awaa  nidi 


KaneeskendtbaruirhidinBlqrac 
Americen  Slate  Badi  end  Iknet  Caw 
&eat  Bni  Kusasi 

3.  AaftBtancoqssf  JCoBOBs;  Wiebila, 
Kansas:  to  i 


anddMnfagrtodltosl^ 


must  be 


4861  clearance  servicen  to  aAHiataaaaA 


shares  oCSkal  NatfaMi  Beak  In 


Associote  Secntoiy  of  the  Jknitb 

(FR  Dbc  90-<MV  FSed  10-S-«Oe  MS  aail 


TiwSamni  Ban^  uftt 


Hie  Sanwe  BeidE.  Limited.  Oeaka. 
Japan  ("Sanwa").  hna  applied  puzsnsnt 
to  sediea  4(c)(Q  of  die  Bank  IfehUiv 
Compeny  Act  (12  U.&C  1Aa(e)m 
("BHC  Act")  Md  1 225.23(e)  of  die 
Board's  R^ektktt  Y  (12  CFR  22&23(a)). 
through  ite  wboUy-owned  auhsidiaiji; 
Sanwa  Secaritiee  (Delaware  Ine, 
Dovflft  Ddaware  ("CoBP^May")^  to 
engage  d»  novo  in  the  fcdtowiqg 
activitieac 

(iXa)  Intenaediating  to  Am 
intemattonal  asvap  taidcete  by  acting  as 
an  ocigtaetot  end  ptindpel  in  int«eet 
relB  swap  and  aorency  away 
tranaacttons; 

B>)  Acting  ae  an  originator  and 
princ^al  a^  leapeet  to  eerteto  liib- 
m  nnegement  preAieie.  sui^  ee  oepn 
floon  and  collars,  as  weU  es  options  on 
swaps,  c^et  flooia  and  caUata  ("seeap 
derivBtfyapBaduBli"l: 

(c)  Acting  ee  a  bnker  or  egsnt  witk 
respect  to  toe  r 


(i^  Acting  ae  en  edvisor  to 
hietitatienal  mietwnere  regasding 
financial  strategiee  inwoMng  iatanet 
Bete  uid  eunency  swaps  end  swep 
darivettve  pcedndac 

(^  Hvoogn  Compeny^  prisaeiy 
dealer  subeidlHik  8mm»BGK 
Seoariitoa  CrnapMy.  HmmUvA,  Htm 
York,! 
forward,  i 


tfaeecconatef 

(3) 
subsidiBijb 


theraat 
indexes 
exchanges; 
(4)Acttag 


M  egnt  to  the  prieeto 


hii  ledlng  pii  Hiding  ■iaiiiil  edvtoety 
sanrtceet  endbeytog  and  selltageB 
types  afseeerillee  en  Ike  seder  of 
InvestsBS  ee  "HsUsw  pftadpri," 

A  now  SDa^lDOV  WVQRI  DV  WJBWCvO%M 

Compemrleeunendyaothotisedto 
engege  to  tte  loHeenng  ecilvftfest 

(1/  Undensiltiug  and  oseflng  to 
obUgettone  of  the  Ukdted  Statesi  general 
obligations  of  the  statee  end  theiz 
poHdcel  sidMBviaians.  end  other 
obligations  niat  state  member  hanks  are 
authorised  to  underwrite  and  deal  to 
under  12  U.S.C.  2t  and  S3S  peligible 
securities",  other  securities  being 
IneligiUe  securities")  and  engaj^  to 
incidental  activities; 

(2)  Purchasing  snd  selling,  fbr-  its  own 
account,  fiitures.  forward  and  options 
contracU  on  sllgtbis  securities; 

(3)  Providing  portfolio  tovestment 
advice  and  cesflttrdi  and  furnishing 
general  eco'WQic  inlbioiatioa  *nd 
advice^  gsnetal  economic  statistiriil 
forecas^og  seivicee  and  iadastiy  studies 
to  connection  with  and  as  an  tocideni  to 
the  propoaed  eligible  securities 
activities: 

{4i  Providing  discount  brokerage  of 
seauities  punuant  to  |  225.25(b)(15)  of 
RiQpilatioB  Y; 

(5)  PEovddiag  adviGS  to  connectioa 
widi  finaadag  transactions  to 
nonaffiliated  tostitatioas; 

(6)  Adk^  ea  a  PCM  for  nnneffilisled 
persmie  to  the  enasaHen  id  deecanoe 
on  mi^  oonuaedity  enchengss  of 
futures  ooBicef^  end  optiene  ea  toiatee 
cantrads  forbnUioa,  ftirei^  anohengiu 
government  secoritiesk  ceitificstee  of 
depesit.  and  elhsr  manqF  maiket 
instrusMnte  that  a  baidi  aiay  buy  or  sell 
to  the  cesk  SMuket  for  Its  own  account, 
end  proetotogtovestount  advice  to 
institoticnei  Gastomes  to  cmnuncttott 
dierawini. 

^  lAsUa^  eoqniitog  end  sMvtoing 
loans  or  other  ealsastoae  ef  credit 
ponaent  to  eecttott  22i.2B(b}(l)  of 
R^pgJattonT. 

n  Uadsrvsltkv  snd  dsalb^  e 


(e) 


m( 

debtobUgetfi 

representing 


nuBUCyat 
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receivable^elated  securities;  end  (d) 
commercial  paper;  end 

(9)  Providtog  securities  brokerage  and 
tovestment  edvisory  services  with 
respect  to  aU  types  of  securities  on  a 
combined  basis  to  institotional 
customers. 

Section  4(c)(8)  of  die  BHC  Act 
provides  that  a  bank  holding  company 

mav  nHfli  Rnanl  annmval    anaaoa  tn 


by  a  FCM  of  all  of  the  proposed  stock 
and  bond  todex  futures  contracts  and 
options  thereon,  as  well  as  the  provision 
of  related  tovestment  advice  as  to 
substantially  all  of  these  tostruments. 
See.  e.g..  The  Hongkong  and  Shai^ai 
Banking  Corporation,  76  Federal 
Reserve  Bulletin  770  (1990):  Chemical 
Banking  Coiporation.  76  Federal 


suffice  to  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  to  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  todicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  tospected  at 
the  offices  of  the  Board  of  Govemora  or 
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I  Unless  otherwise  noted,  comments 
regarding  the  epplications  most  be 
received  et  die  Reserve  Bank  indicated 
or  the  offices  of  dis  Boerd  of  Governors 
not  later  than  October  24,  I960.  i 

A.  Federal  Rsearva  Benk  of  Adanto' 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW^  Atlanta.  Georgto 
30303: 


Board  of  Governors  of  the  Fedsral  Reserve 
System.  September  28, 196a 


Associate  Secretary  of  the  Board. 

[FR  Doc.  90-23466  Filed  10-8-00;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 


5.  US.C  and  section  10(d)  of  PoUte  Lew 
62-463,  for  the  review,  discussion  snd 
evaluation  of  individual  grant 
applications.  These  epplicsttons  end  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  assodated  widi  die 


40716 
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receivablfrfelated  Mcurities;  and  (d) 
commercial  paper  and 

(9)  Provid^  aecoiities  brokerage  and 
investment  advisory  services  with 
respect  to  all  types  of  securities  on  a 
combined  basis  to  institutional 
customers. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  hi 
any  activity  "whidi  the  Board,  ^ter  due 
notice  and  opportunity  Ivt  hearing,  has 
determined  (l^  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  Sanwa 
believes  that  these  proposed  activities 
are  "so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
prraer  incident  thereto." 

Tne  Board  has  previously  approved 
intermediating  hi  the  international  swap 
markets  by  acting  as  an  originator  and 
principal  in  interest  rate  swap  and 
currency  swap  transactions,  acting  as  an 
originator  and  principal  with  respect  to 
swap  derivative  products,  acting  as  a 
broker  or  agent  with  respect  to  the 
foregoing  transactions  and  instruments, 
and  acting  as  an  advisor  to  institutional 
customers  regarding  financial  strategies 
involving  the  foregoing  transactions  and 
instruments.  See  The  Fuji  Bank,  Limited, 
78  Federal  Reserve  Bulletin  788  (1990): 
The  Sumitomo  Bank,  Limited,  75  Federal 
Reserve  Bulletin  582  (1989).  Sanwa 
proposes  that  company  comply  with 
substantiaUy  aU  of  the  prudential 
limitations  previously  reUed  upon  by  the 
Board  in  approving  these  activities.  See 
id 

The  Board  has  also  previously 
approved  engaging  in  foreifpi  exchange 
spot,  forward,  options,  futures  and 
options  on  futures  transactions  for  the 
Company's  own  account  fov  hedging 
purposes  and  for  other  than  hedging 
purposes  and  buying  and  selling  foreign 
exdiange  tm  the  account  of  ottiers.  See 
Midland  Bank,  PLC.  78  Federal  Reserve 
BulletiD-<August  15. 1990):  The  Bank  of 
Tc^o.  Ltd..  78  Federal  Reserve  Bulletin 
854  (1990):  The  Nippon  Credit  Bank. 
Ltd,  75  Federal  Reserve  Bulletin  308 
(1989):  The  Hongkong  and  Shanghai 
Banking  Corporation,  75  Fedou 
Reserve  Bullethi  217  (1989);  Midland 
Bank,  PLC,  74  Federal  Reserve  Bulletin 
577  (1988).  Sanwa  proposes  diat 
Company  would  conduct  these  activities 
in  accordance  with  substantially  all  of 
the  prudential  limitations  relied  iqion  by 
die  Board  in  these  orders  and  12  CFJL 
225.142  (engaging  in  fordgn  exchange 
forward,  futures  and  options  contracts 
for  a  bank  hddlng  GooqMuy's  own 
account  for  hedgfaig  purposes). 

hi  addition,  me  Board  has  previously 
approved  die  execution  and  cleawnce 


by  a  FCM  of  all  of  the  proposed  stock 
and  bond  index  futures  contracts  and 
options  thereon,  as  well  as  the  provision 
of  related  investment  advice  as  to 
substantially  all  of  these  instruments. 
See.  e.g..  The  Hongkong  and  Shanghai 
Banking  Corporation,  78  Federal 
Reserve  Bulletin  770  (1990):  Chemical 
Banking  Corporation,  79  Federal 
Reserve  Bulletin  660  (1990):  The  Long- 
Term  Credit  Bank  of  Japan,  Limited.  78 
Federal  Reserve  Bulletin  554  (1990). 
Sanwa  proposes  that  Company  comply 
with  the  conditions  set  forth  in 
i  225.25(b)  (18)  and  (19)  of  Regulation  Y 
previously  considered  by  the  Board  in 
approving  these  activities. 

FinaUy,  the  Board  has  previously 
approved  the  proposed  private 
placement  as  agent  of  the  issuer,  of  all 
types  of  securities  and  buying  and 
selling  of  all  types  of  securities  on  the 
order  of  investors  as  "riskless 
prindpaL"  See,  e.g.,  J.P.  Morgan  Sr 
Company  Incorporated.  78  Federal 
Reserve  Bulletin  28  (1990)  ("/./>. 
Morgan"yi  Baidters  That  New  York 
Corporation.  75  Federal  Reserve  Bulletin 
829  (1989)  {"Bankers  Tniar).  Sanwa 
commits  that  Company  will  conduct 
these  proposed  activities  using 
substantially  the  same  methods  and 
procedures  established  by  the  Board  in 
these  orders.  Sanwa  also  voluntarily 
undertakes  to  conduct  these  proposed 
activities  in  accordance  with  the 
prudential  limitations  set  forth  in  the 
Board's  order  approving  Sanwa's 
underwriting  of  certain  bank-ineligible 
securities.  The  Sanwa  Bank,  Limited,  78 
Federal  Reserve  Bulletin  588  (1990).  as 
these  limitations  have  been  modified  by 
the  Board  for  private  placement 
activities  in  /P.  Morgan  and  Bankers 
TtvsL 

Sanwa  states  that  the  proposed 
activities  will  benefit  the  pubUc.  It 
beUeves  that  they  will  promote 
competition  and  provide  added 
convenience  to  customers  and  gains  in 
effidency.  Sanwa  takes  the  position  that 
Company's  entry  into  the  swap  market 
will  add  a  significant  amount  of 
additional  capital  to  the  swap  market  as 
a  whole.  Moreover,  Sanwa  beUeves  that 
the  proposed  activities  wiU  not  result  in 
any  unsound  banking  practices. 

Any  comments  or  requests  for  hearing 
should  be  submitted  hi  writhig  and 
received  by  William  W.  WUes. 
Secretary.  Board  of  Governors  of  die 
Federal  Reserve  System.  Wadiington. 
DC  20551.  not  later  dian  Odober  22, 
190a  Any  request  for  a  hearing  on  diis 
application  must,  as  required  by 
i  2e2.3(e)  of  die  Board's  Rules  of 
Procedure  (12  CFR  TBZ^e)),  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 


suffice  in  Ueu  of  a  hearing,  identifying 
specifically  any  questions  of  fad  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspeded  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  San 
Ftandsco. 

Board  of  Goveraors  of  tlie  Federal  Reserve 
System,  September  27.  igoa 

jeiinifiarI.Iohn80ii. 

Associate  Secretary  of  the  Board 

[PR  Doa  00-23467  FUed  10-»-90;  8:45  am] 

SmSM  CODE  atlO-01-M 


TSB  Bancorp,  Ine^  at  aL;  NoHce  Of 
Applicationa  To  Engage  de  Novo  in 
Permiaalble  Nonbanking  AetivMea 

The  companies  Usted  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  die  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  die  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Ad  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  diredly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  diat  is  Usted  in  §  225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  applicant  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  hi  effidency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  hiterests.  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  die 
reasons  a  written  presentation  wotdd 
not  suffice  hi  Ueu  of  a  hearing, 
identifying  spedficaUy  any  questions  of 
fad  that  are  in  dispute,  summarizing  die 
evidence  diat  would  be  presented  at  a 
hearing,  and  faidicating  how  the  party 
cranmenting  would  be  aggrievcMl  by 
approval  of  the  propmaL 


ti  Unless  otherwise  noted,  comments 
Regarding  the  appUcations  most  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  die  Board  of  Governors 
not  later  than  October  24. 190a 
I  A.  Federal  Raaarva  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Adanta.  Georgia 
30303: 

1.  TSB  Bancorp,  Inc.,  Woodland. 
Georgia;  to  engage  de  novo  through  its 
subsidiary,  Geoigia  Home  Lending 
Corporation,  Peaditree  Qty.  Georgia, 
formerly  Tri-City  Mortgage  Corporation, 
hi  loan  maricethig  services  pursuant  to 
i  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  ^stehi.  Vice  President)  230 
Soudi  LaSalle  Street,  Chicago.  lUinois 
60690: 

1.  First  Chicago  Corporation,  Chicago, 
niinois:  to  engage  de  novo  dirough  its 
subsidiary,  ^nson  Trust  Conqiany, 
Chicago.  Illinois,  in  performing  trust 
company  functions  pursuant  to 
i  225.25(b)(3):  and  acting  as  investment 
or  finandal  advisor  pursuant  to 
{  225  J»(b)(4)  of  die  Board's  Regulation 
Y. 


Board  of  Governors  of  die  Federal  Reserve 
System.  September  28,  IIMO. 
jseeiMr  !•  JoDDSoa, 
Associate  Secretary  of  dm  Board. 
[PR  Dec  90-23406  Filed  10-»-«l;  845  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nanonai  maininaa  or  naann 

DMaion  of  Raaaareh  Qrantat  Maatinga 

Pursuant  to  PubUc  Law  02-483,  notice 
is  hereby  given  of  the  meetings  of  the 
foUowing  study  sections  for  Odober 
through  November  199a  and  the 
individuals  from  whom  summaries  of 
meetings  and  rosters  of  committee 
membns  may  be  obtained. 

These  meetings  will  be  open  to  the 
pubUc  to  discuss  administrative  details 
relating  to  study  section  bushiess  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meethig.  Attendance  by  the  public  wiU 
be  limited  to  space  avoUable.  Hiese 
meetings  will  be  dosed  thereafter  in 
accordance  with  die  provisions  set  forth 
hi  secdcms  552b(c)(4)  and  6Kb(c)(e),  tide 


5.  U3.C  and  section  10(d)  of  Public  Law 
02-463,  for  the  review,  discussion  and 
evaluation  of  Individual  grant 
appUcations.  These  appUcations  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
appUcations,  the  disdesure  of  wddch 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants.  Westwood  Building,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892.  telephone  301-498-7534  wiU 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  froon  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
mondu  in  advance,  it  is  suggested  that 
anyone  plaruiing  to  attend  a  meeting 
contad  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  AU  times  are  ajn.  unless 
otherwise  specified. 


Ij^^^ll  tt^^bMk 


APt  a  RslaUd  niiisitfi  1: 

Dr.  Sami  Umntik.  Rm.  A13,  T«L  301-486-0012- 
APsaWslslsdnnieitiZ: 


Dr.  Omm  IMw.  RSi  AlOk  TsL  301-486-6101 . 
AlOs  a  fWsM  nessanh  a: 

Or.  Mwoil  9v,  Rm.  A13,  TsL  301-486-7208. 
AlOsaRsisMRsesanhS: 


Or.  MoNndw  Pomitst,  Rsl  A1^  TsL  301^06.4606. 
ACsafMSMRssssntiBc 
Or.  KwidiS  Pwww^  ttrit  AlOi  TsL  301-406-4673 

Dr.  Olbsrtllslir.RstAlft  TsL  301-400-6181 . 

Dr.  KsnM  PoNsni.  Urn.  A10.  TsL  301-406-4673- 


Dr.Luigi 


1: 
Rm.  309,  TsL  301-406-6352. 


Dr.  Lutgi  GtaoonNOL  Rnt  303.  TsL  301-486-6352. 


1: 
Dr.  Jsmss  a  Wng.  ftoi.  A22,  TsL  301-486-1067. 

Or.  8yed  An*,  Rm.  326,  TsL  301-406-3117 


Mr.  Gsns  Hssdtoy.  Rm.  A27.  TsL  301-486-6724. 


;  RSL  210,  TsL  301-406-7150 . 


Or.OiartMl 
OWci*  ITciancss  1 

Ms  Jo  Mhsnu  Rm.  353,  TsL  301-400-7477 

CWosI  ttiisnoss  I 

Ms  Js  Mhsm,  Rm.  353,  TsL  301-400-7477 

■mfwreHuypt  viuuyy  m  v^noKigf* 

Dr.l^weod  jans^Rw.  A20iTsL  301-400-7510 . 

InHflHHOfHl  A  GOOPWPW  PTOMClK 

Or.  asndy  WSmn.  Rsl  222,  T«L  301-406-7000.. 


Or.McholBS 


Rm.  222,  TsL  301-486-1000. 


1900  inMOnQ 


Nov.  5-6. 
Nov.  2  — 


Oet2»^1.. 
Nov.  13-14. 
Nov.  16-16. 

Nov.  6 

Nov.  8 


Nov.  14-16. 
Nov.  6 


Nov.  14-16. 
Nov.  12-14. 
Nov.  16-20. 
Nov.  12-14. 
Nov.  15-16. 
Nov.  28-30. 
Nov.  14-16. 


Nov.  14-16. 


Tbns 


6:30 
6:30 
6:30 
6:30 
0 
6:30 
0 
8 
6:30 
0:30 
6:30 
6:30 
6:30 
6:30 
6:30 
6:30 
6:30 
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Cononiikinil  PiHk  Dbm  Ihl  RodeuMA.  yo. 
IK  sMnOTFioiiii  WHrangmv  iwb 
HoM^f  hvv  BittMid^  MOi 
HoOny  NVi^  Gtwy  ChflM^  wo* 

Holny  nv  Ghcvy  GhtM^  MuL 
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CaaioHKWiUfaaqBBflMn/  Offhtr,  NIK 
[FR  Dofr  90-23*16  Filed  10-3-aa  t:^!!^ 


Panuank  to  Public  Law  82-463.  notica 
is  haratqi  givaa  of  the  maatingoC  di» 
Dental  BasaaRfa  ftognau-Adykory 
Cominittffai  NatinnaUintttuta  of  Dantal 
Researcb.  Octofaar  29^^  198a  The 
meetiag  will  ba  bald  in  ^  liloolgoinery- 
Democracy  Room  in  tha  Pooka  Hill 
Maniott.Batbasda,  Maryland  on 
Octobar  28.  fram  8  pja.  to  recasa.  On 
October  30-31  the  maetiog  will  be  bald 
in  ConfiBranca  Room  8.  Building  31, 
NationaTInatitutaa  oftieaUh.  Belhaada. 
Maryland.  I&a  mealing  witt  convana  on 
both  days  at  8(30  ajn.  and  laceaa  ai  & 
pjn.  on  October  30,. and  a(^um  atl 
pan.  on  October  31. 

The  entire  meeting  will  be  qpen  to  the 
public  to  discuss  research  progress  and 
ongoing  plans  and  prograius  on  tfap 
causes,  nature,  diagnosis,  treatment  and 
prevention  of  oral  diseases  and 
conditions.  Attendance  by  the  pubQc 
will  be  limited  to  space  available. 

Dr.  Wayne  Wray,  Deputy  Dliecfer  for 
Extramural  Program.  NIDR,  NIH. 
Westwood  Building,  room  502.  Betfiesda. 
MD  20892  (telephone  301/486-7748)  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members  and 
substance  program  information  upon 
request 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.121^^}iaeases  (rf  the  Teeth 
and  Supporting  Tlsauea:  Caries  and 
Restorative  Materials;  Pefiodontal  and  Soft 
Tissue  Diseases:  13.122— Disorden  of 
Structiin,  Function,  aed  Btehavior, 
Craniofacial  Anconalies.  Pain  Control,  and 
Behavioral  Studies;  13.84S— Oimtal  Itoseareb 
Inatitnties,  National  Institutes  of  Health.} 

Dated  September  26, 19ga 
BsttyI.B«v«Jdge. 

Coaunittee  Management  Officer,  NIH. 
[FR  Doc.  90-23447  Filed  10-3-80;  8:45  am] 
0008  4146-01-11 


National  insUtut*  Of  Diabetes  and 
DIgaMive  and  Kidney  Ofoaasas; 


I  Advlsofy  Board 

Pursuant  to  Public  Law  82-483,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Kidney  and  Urologic  Diseases 


^ «. 

The  Board  meeting  wfltbeg&a  erg  I 

to  approximately  3:30  p jb,.  ak  the  Ciyaleli 
City  Marriott  Hotat  1088  ^ffBtao&  Davie 
Hi^Mway^  Adiegton.  Virgteia  22202.  The 
meeting,  which  will  be  open  to  the 
public  is  being  held  to  discuss  the 
Boards  actlvides  and  the  development 
of  the  long  raofe  plan  t*  comlMt  Idifaas 
and  urologic  diseases.  Attandenceby- 
the  public  will  be  limited  to  space 
available.  Notica  of  the  maatinfro— a 
will  be  posted  in  the  hotel  lobby. 

Dr.  Ralph.Bain.  ExecBttv^nasetor. 
National  Kidney  and  Urologic  Diseases 
Advisory  Board,  laot  BBdcville  Pike, 
suite  SOO,  Rackvilfe,  Maryland  20BS2, 
(301)  499-6015,  wfll  provhie  on  Baqnest 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by^  contacting  hie  ofBce. 

Dated  September  2a  1980. 
Betty  |.B«Nridge, 

ConuaJttemASanagemant  Officer.  NIH 
(ER  Doc.  80-23448  Hied  nva-eOi  8:45  am] 


Nattoaaliimttiita  Of  DiBbala»and 


ll88tlBga  atSubcomiHlaaa  B,  C.  and 
D  of  tfka  Dfabatas  and  DHiestlve  and 


Ravlaw  CornnRtsa 

Punuant  to  PubGc  Caw  82'-483.  notice 
is  hereby  given  of  the  meetings  of 
SubcoBUDittees  B.  C  and  D  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Special  CFaota  Review 
Committee.  Nationallnatitute  of 
Diabetes  and  Digestive  and  Kidney 
Diaeaseft(Nn)DK). 

These  meetings  will  be  open  to  the 
public  to  discuss  adminislratrve  details 
at  the  beginning  of  the  first  session  of 
the  first  day  of  the  meetings.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  rooms 
wiO  be  posted  hi  the  hotel  tobby. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  foith  in  sections 
552bGcK4)  and  552b(c)(6).  tiUe  5,  U.S.C 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  diacnaaion.  and 
evaluation  of  individual  research  grant 
applicatiens.  Discussion  of  these 
applications  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  ae  patentable  material,  and 
personal  information  concerning 
individtaals  associated  with  the 
applications,  the  discloaue  of  which 
would  constitute  a  clearly  unwarranted 
liRvuaieB  of  persenal'  privacy. 

Management  Officer.  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 


DisaaaBa;.NstianaibalftaiBs  of  Health. 
Buildi]«38,BBam  8A3«  Bethesda. 
Mai  jisBii  ?nn8fr.  3Bt-«Bg-881?;  Witt 
pwnriile  snwiaffiea.  of  the  meetfags  aad 
rosters  of  the  cnmmittse  laeadters  vpam 
request.  Otker  inianBaiioB.  pertanmag:  to 
the  meetings  eea  ha;  olMaiBed  ficanr  tin 
Executive  Secretaty  m^cated. 

Name  of  Committee:  National 
Diabetes  and  EMgestfve  and  Khlney 
Diseases,  S)»ecia(  Grants  Review 
ComnutteOi  SubcoRmiittaeB. 

Executive  SeceetaryrjxidiAi  M. 
Podskalny.  Westwood  Building,  soom 
421A.  Netioaal  Institutes  of  Health. 
Bethesda.  Maryland  20892,  Phone:  301- 
496-7583. 

Detea  of  Meeting:  Oetobef  2S.  WOO. 

Place  of  Meeting:  Chevy  Chase 
Holiday  bn,  5520  Wisconshi  Avenue. 
Chevy  Chase.  Maryland  2081S. 

Qpen.'^October  25. 1  pjB.-2  pxL 

Closed:  October  2&  2  p,m.  to 
adjoununcnt 

Name  ofCommittee:  National 
Diabetes  and  Digestive  and  Kidney 
Diseases,  Special  Gruts  Review 
Committee,  Subcommittee  C. 

£cecu<:/Ve  Secre/oo^  Daniel 
Matsumoto.  Westwood  Building,  room 
404a  Nationat  butitutes  of  Health. 
Bethesda^  Maryland  20882..  Phone:  301- 
496-863a 

Dates  of  Meeting:  NowendMS  1. 1980. 

Place  of  Meeting  Guest  Quarters, 
733S  Wisconsin  Avenue.  Be&esda» 
Maryland  208M. 

Op&a:  November  1. 8  ajn.-8:30  ajn. 

Closed:  November  1. 8:30  a.m.  to 
atQoumment 

Name  of  Committee:  National 
Diabetes  and  Digestive  and  Kidney 
Diseases,  Special  Grants  Review 
Committee,  Subcommittee  Dv 

Executive  Secretary:  Ann  A.  Hagan. 
Westwood  Building,  room  417 A. 
National  Institutes  of  Health.  Bsthesdav. 
Maryland  20892,  Phone:  301-496-7841. 

Date  of  Meeting:  October  19, 199a 

Place  of  Meeting:  Bethesda  Ramada 
Inn.  6400  Wiaconsin  Avenue.  Bethesda* 
Maryland  20614. 

Open:  October  19;  8:30  a.m;-9  ajn. 

Closed  Oetobes  19. 9  a  jm  to; 
adjournment 

Dated  September  2«,  198a 
BettyJ.Baveiklge. 
Committee  Management  Officer,  NIH. 

[FR  Doc.  90-23448  FUed  10-3-80: 8:45  amj 
aaiJNQ  cooe  4i4fr4i.« 


Pursuant  to  PubUc  Law  82-463.  notice 
is  hereby  given  of  ttte  meetings  <rf  the 
committees  of  the  National  Inrtitiite  of 
General  Medical  Sciences  for  November 
1990. 

These  meetings  wffl  be  open  to  die 
public  to  discuss  edministntive  deteils 
rriating  to  the  (xwnmittee  business  for 
approximately  1  boor  at  die  begimdng  of 
the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  pnblk  will 
be  limited  to  space  av^afale. 

lliese  meetings  will  be  closed 
thereafter  in  accordance  with  provisions 
set  fordi  hi  sections  5S2b(cK4)  snd 
5S2b(c)(6).  titie  5.  U.8.C  snd  section 
10(d)  of  Public  Law  92-463,  for  die 
review,  discussion,  and  evaluation  of 
individual  researdi  training  grant  and 
research  center  grant  applications. 
These  ajqilications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  pers<»al 
information  concerning  individuab  . 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Ann  DienianfaBdi.  Public 
Informati(Hi  Officer.  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health.  Building  31.  Room 
4A52,  Bethesda,  Maryland  20692 
(Telephone:  301-496-7301).  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  fiom  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  ofCommittee:  KGnority 
Programs  Review  Committee. 

Name  of  Subcommittee:  Minority 
Access  to  Researdi  Careers  Review 
Subcommittee. 

Executive  Secretary:  Dc.  Noriia  Ruiz 
Bravo,  Rm.  9A18.  Westwood  Building. 
Telephone.  301-496-7585. 

Dates  of  Meeting:  November  1-2. 

Place  of  Meeting:  Guest  Quarters 
Hotel  7335  Wisccmshi  Avenue. 
Bethesda.  Maryland  20814. 

C^>en:  November  X  8:30  ajn.-e:30  ajn. 

Closed:  November  1, 9:30  a  jn.-54n 
p.m.  November  2, 8:30  ajn.- 
adjoummcnt         I 

Name  ofCommitue:  Genetic  Basis  of 
Disease  Review  Committee. 

Executive  Secretaty:  Dr.  Arthur 
Zachary,  Rm.  9A14.  Westwood  Building. 
Telephone:  301-488>7125. 

Date  of  Meeting:  November  5. 


PheeafMeetiag:lkMsf\ 
Bethesda.  tU8  Mnsconsta  At 
Bethesda.  MaijUiid  WMI*. 

O^bsr:  Noveaiber  8.  t90  ajD^-*90  a  jn. 

Closed:  Nowember  8. 9J0  a  jn^— 
odjuurument. 

Name  of  Committee:  Pharmacological 
Sciences  Review  CoBunittee. 

£xeciitfre  SscrataTT:  Dr.  Rodney 
Ulane,  Rm.  8Aia  Westwood  Building. 
Tdqihone:  301-488-4772. 

Date  of  Meeting:  November  9. 

I^ace  of  Meeting:  Building  SIC. 
Conference  Rm.  7.  National  Institntes  of 
Healdi,  Bediesda.  Maryland. 

Qpea-  November  9. 8:30  a  jn.-e:d0  sjn. 

Closed-  November  8, 9:30  ajn.- 
adjoummenL 

Name  ofCommittee:  Celluler  and 
Molecular  Basis  of  Disesse  Review 
Committee. 

Executive  Secretary:  Dr.  Carole 
Latker,  Rm.  9Aia  Westwood  Bnildhig. 
Telephone:  301-496-7125. 

Dates  of  Meeting:  November  13-14. 

Place  c^  Meeting:  Guest  Quarters 
Hotel  7335  Wisconsin  Avenue. 
Betiiesds.  Maryland  20814. 

Open:  November  13, 8:30  ajn.-e:30 
a.m. 

Closed'  November  13, 9:30  a.m.-5  A) 
p.m.  November  14, 8:30  sja<- 
adjoummenL 

Name  ofCommittee:  Minority 
Programs  Review  Committee. 

Name  of  Subcommittee:  hfinority 
Biomedical  Research  Support 
Subcommittee. 

Executive  Secretary:  Dr.  Mary 
Stephens,  Rm  9A13,  Westwood 
Building.  Telephone:  301-402-0635. 

Dates  of  Meeting:  November  15-16. 

Place  of  Meeting:  Conference  Rm.  8, 
National  Institutes  of  Healtii.  Bethesda, 
Maryland  20892. 

Open:  November  15, 8:30  sjn.-0'.30 
ajn. 

Closed-  November  15. 9:30  ajn.-S:00 
pjn.  Novnnber  18, 8:30  s  jb.- 
adjourament 

(Catalog  of  Federal  Domestie  Assistance 
Program  No.  13-659, 13-88Z.  13-883, 13-88a 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health] 

Dated:  Septnaber  24. 188a 
Batty  J.  Bavsndga. 
Committee  Management  Officer,  NIH. 

PR  Do&  90-23450  FUed  10-3-8a  8:45  am] 
I OOOS  414S41-M 


bialiliilat 


Pursuant  to  Bibtte  Law 


Nattonal  Heart  Lbi«,  Md  Blaod 
InstitBts  Board  of  Sdetific  Co— akia. 
December  8  end  7.  t88a  Natiaoal 
Institntes  of  Heeltfa.  9008  Rockvills  Pike. 
Building  igRoom  7N214,  Bethesda. 
Maryland  20882. 

Thia  meeting  wiU  be  open  to  the 
public  from  9  ajB.  to  4  pjB.  on  December 
and  from  9  sjb.  to  S  pjn.  on  December  7 
for  discussion  of  the  general  trends  in 
research  releting  to  canBovascider. 
pufanmiary  and  cntahi  bonatdogic 
diseases.  Attendance  by  the  purac  will 
be  limited  to  space  available. 

to  accordance  witii  the  provision  set 
fortii  hi  section  552b(cHe).  title  6,  U.S.C 
and  section  lQ(d)  of  Public  Lew  82-463. 
the  meeting  will  be  dosed  to  die  puUic 
from  3K)0  p.m.  to  adjournment  on 
December  7  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  die  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  hidividual  hivestigators, 
and  similar  items,  the  disdosure  of 
which  would  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Teny  Bellicha,  Chief. 
Commimications  and  Public  Information 
Branch,  National  Heart.  Lung,  and  Blood 
Institute,  Building  31,  Room  4A21, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  phone  (301)  «6-423e. 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  Board  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Edward  D.  Kom, 
Executive  Secretary  and  Director, 
Division  of  Intramural  Research.  NHLBL 
NIH  Building  10,  Room  7N214.  phone 
(301)  496-2116. 

Dated  September  24, 198a 

IMIIJ  J.  l^iWm^a. 

Committee  Management  Officer,  NIK 
[FR  Doc.  80-23451  FUed  10-3-80, 8:45  am] 
sajjNS  coos  im  ti  a 


National  Ubranf  of  Madclna.  MaaOiio 
of  ttw  Bloinadteal  Ubni^Ravlaw 
Conunlttaa 

Pursuant  to  PnbUc  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  die 
Biomedical  Library  Review  Committee 
on  November  8-8, 1990,  convening  at 
8:30  ajn.  in  the  Board  Room  of  the 
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National  Ubraiy  of  Medidne.  Building 
38. 8600  RodcviUe  Pike.  Bediesda. 
Mai^and. 

The  meeting  on  November  8  will  be 
open  to  the  public  from  8:30  to 
apinoximately  11  ajn.  for  the  discussion 
of  administrative  reports  and  program 
developments.  Attendance  by  the  public 
will  be  Umited  to  space  available. 

hi  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5.  U.S.C.  and  section 
10(d)  of  PubUc  Law  92-463.  the  meeting 
on  November  8  will  be  closed  to  the 
pubUc  for  review,  discussion,  and 
evaluation  of  individual  grant 
applications  from  approximately  11  a  jn. 
to  5  pjn..  and  on  November  9  from  8:30 
ajn.  to  adjournment  These  appUcations 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen.  Executive 
Secretary  of  the  Committee,  and  Chief. 
Bi(Hnedical  Information  Support  Branch. 
Extramural  Programs,  National  Library 
of  Medicine,  8600  Rockville  Pike. 
Bethesda,  Maryland  20894,  telephone 
number  301-496-4221.  will  provide 
■ummaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assiatance 
Program  No.  13J79-^ledical  Library 
Assistance,  National  Institutes  of  Health) 

Dated  September  24. 199a 
Betty  {.Beverii^ 

Committee  Management  Officer,  NJH. 
(FR  Doc  90-^3452  Filed  ia-»-90;  8:45  am] 


Natioiul  Library  of  Itodidn*;  Meeting 
of  tho  Board  of  Sdontiflc  Counselort 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Library  of  Medicine,  on  October  25  and 
October  28. 1990.  in  the  Board  Room  of 
the  National  Library  of  Medicine, 
Building  38, 8600  Rockville  Pike. 
Bethesda,  Maryland. 

The  meeting  wiU  be  open  to  the  public 
from  8:30  aon.  to  12:45  pjn.  and  from  1:45 
to  4:45  p jn.  on  October  25  and  from  8:30 
ajn.  to  approximately  12  noon  on 
October  28  for  the  review  of  research 
and  development  programs  and 


preparation  of  reports  of  the  Lister  Hill 
National  Center  for  Biomedical 
Communications.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
fortii  in  section  552b(c)(e).  tide  5.  U.S.C.. 
and  section  10(d)  of  Public  Law  92-463. 
the  meeting  will  be  closed  to  the  public 
on  October  25.  from  approximately  12:45 
p.m.  to  1:45  pjn.  for  the  consideration  of 
personnel  qualifications  and 
performance  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary,  Dr.  Daniel  R. 
Masys.  Director.  Lister  Hill  National 
Center  for  Biomedical  Communications. 
National  Library  of  Medicine.  8600 
Rockville  Pike.  Bethesda.  Maryland 
20894.  telephone  (301)  496-4441.  will 
furnish  summaries  of  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  informatioa 

Dated:  September  24. 1990. 
Betty  |.  Bavaridge. 

NIH  Committee  Management  Officer,  NIH. 
[FR  Doc.  90-23453  Filed  10-3-90;  8:45  am] 
saxMO  cooc  4i4e-oi-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offico  of  Administration 
[Docket  No.  N-«0-3158) 

Submission  of  Proposed  Inf  onnation 
CotlectiontoOMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  lacobs.  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  niRTHCR  INFORMATION  CONTACT: 

David  S.  Cristy,  Report  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 


SW..  Washington,  DC  204ia  telephone 
(202)  708-0050.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUFFlfMINTARY  MTORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its  I 

proposed  use:  (4)  the  agency  form  I 

number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequentiy  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Autliority:  Section  3507  of  tiie  Paperwork 
Reduction  Act  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  September  27,  igga 

lohn  T.  Muqriiy. 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Housing  Development  Grant 
Application  Package. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
These  forms  are  used  by  grantees  to 
update  project  data  essential  for 
preparation  of  die  final  HUD/Grantee 
Agreement.  They  are  also  a  soiuY:e 
document  for  collecting  information  to 
update  automated  information  systems 
used  for  program  management 

Form  Number:  HUD-90031  and  90031- 
A. 

Aespo7i(/ente.- State  or  Local 
Governments. 

Frequency  of  Submission:  Other. 
Reporting  Burden: 


HUD  90031  a  90Qf1-A. 


Total  Estimated  Burda  Hootk  5.228. 

Status:  Extensioa 

ContacL-  Michael  A.  Levine.  HUD. 
(202)  70fr-1142.  Scott  Jacobs.  OME  (202) 
39&-«88a       _^     y_ 

Dated:  OeptennMr  BF .  IflSO. 
(FR  Doc.  90-23427  FOsd  10-»-fiO;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 


BursMi  of  Land 
[NiMMIHXMIII-ia 

Boundary  Ctango^  T( 


AOCNCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  boundary  dumge. 
Tulsa/Roswell  distiicta  in  Texaa. 

summary:  Notice  is  hereby  given  Uiat 
Bureau  of  Land  Management  (BLM) 
responsibility  for  aB  of  Texas  is  now 
under  the  jurisdiction  of  dw  Tulsa 
District  Office  (TDO)  of  the  New  Mexico 
State  Office  (NMSO).  For  die 
convenience  of  the  public  this  transfer 
combines  the  southwestern  portion  of 
Texas  with  the  eastern  and  northern 
portions  under  one  office.  Hie 
transferred  area  cunently  has  no 
producing  leases  and  no  inq)ection  and 
enforcement  (I&E)  work.  BLM 
respon^bility  in  Texas  is  Umited  to  the 
subsurface.  An  estimated  lOX  of  die 
woridoad  in  Texas  has  now  been 
incorporated  into  the  approximately  90% 
for  which  TDO  was  previously 
responsible.  The  transferred  area 
includes  the  foDowtag  39  conntier. 
Andrews.  Bwden,  Brewster.  C(dce. 
Crane,  Crockett  Cidberson,  Dawson. 
Ector.  Edwards,  El  Paso.  Fisher,  Gaines, 
Glasscock,  Howard  Hudspeth.  lri<», 
Jeff  Davis,  Kinney.  Loving.  Martin. 
Maverick.  Midland.  KDtdielL  Nolan, 
Pecos.  Presidio,  Raagan,  Reeves. 
Schleicher.  Scurry.  Steiiing.  Sattmi, 
Terrell.  Tom  Green.  Upton.  Val  Verde. 
Ward.  Winkler. 

dates:  Tliis  boundary  change  was 
approved  Maidi  18, 1980.  by  die  Deputy 
Director  of  BLM.  and  took  ^ect 
iflunediately. 

SIM  PtHITIiail  mMMHATIfiM  COMTaCIF 

Jim  Sims,  IMstiict  Manager.  Tuba 
District  OfBcs.  BLM.  952t-H  East  47di 
Place,  Tulsa.  Oklahoma  74145.  Phone: 
(918)  581-6«8a 


DatMJb  SaptaBbsr  28k  ISSa 
Laity  Woodaid, 

Stato  Director. 

[FR  Doc.  90-23487  Filed  10-S-«k  ft«l  IB) 


[WO-1S0-00-4S80-11] 

nanoiisi  monc  uhios  Aovisory 


MntCT.  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  meeting  of  die 

National  PubUc  Lands  Advisory  ConndL 


r.  Notice  is  hereby  given  that 
die  National  Public  Lands  Advisocy 
Council  WiU  meet  November  1-3.  uea 
at  dw  Plaza-Suite  Hotd.  4255  Soudi 
Paradise  Road,  Las  Vegas.  Nevada 
89109.  Ibe  meeting  hours  wiU  be  8  ajn. 
to  4  pjn.  on  Friday,  the  2nd,  and  8  ajn. 
to  12  pjn.  on  Saturday,  the  3rd.  On 
Thuraday.  November  Ist  Council 
members  wiU  particqiate  in  a  fidd  tour 
of  BLM-managed  lands  at  the  Red  Rock 
Conservation  Area.  The  proposed 
agenda  for  the  meeting  is: 

Friday,  November  1 

Momhig:  Opening  remarks  by 
Nationd  PubUc  Lands  Advisory  Council 
Chairman  Dave  Ddcoor:  Cy  Jamison. 
Director.  Bureau  of  Land  Management 
and.  Acthig  State  Director.  BLM* 
Nevada.  Fred  Wolf.  Topics  for  morning 
discussion  wiU  indnde:  BLMs 
Management  Plan  on  the  Spotted  Owl/ 
Timber  issue:  an  overview/  update  of 
the  WUd  Horse  ft  Burro  Pro^m;  end 
Hazardous  Waste  Disposal 

Afternoon:  The  PubUc  Statem«it 
period:  followed  by  a  briefing  on  Land 
Use  in  the  Las  Vegas  area. 

Saturday,  Novembers 

Councfl  dd  and  new  business.  The 
Coundl  win  dicn  break  into  diree  task 
Force  Groups  to  continue  their 
deUberattons  on  advising  the  Bureau  of 
Land  Management  with  regards  to: 
Recreation;  Researdi:  and,  the 
possibiUty  of  die  Boreaa  of  Land 
Management  having  a  Mdttple  Uss 
Foundation. 

An  meetingB  of  die  Council  are  open 
to  the  pubUc.  Opportunity  wiU  be  g^en 
fOT  members  of  ^  pubUc  to  make  oral 
statements  to  die  CooncU,  tii|iimiiiq  at 
1:00  p  jn.  on  Fkiday.  Noveflsber  2nd. 


Speskers  shoold  address  spscifie 
nationd  public  lands  Issnas  on  the 
meetint  agenda  and  are  enooutaged  to 
submit  a  copy  of  thsir  imittan 
stataments  inior  to  orddsiivefy.  Please 
send  written  comments  by  October  15  to 
the  Bureau  of  Land  Man^ement's 
Nevada  State  Office  at  die  address 
listed  below.  Depending  on  the  number 
of  people  idio  widi  to  address  the 
CoimciL  it  may  be  necessary  to  Umt  die 
length  of  ord  presentations. 
DATIS:  November  2  and  3— Council 
Meeting.  November  2--PubUc 
Statements. 


;  Copies  of  Public  statements 
shodd  be  mailed  by  October  15  to:  Ms. 
Carol  Hadley,  Nevada  State  Office. 
Bureau  of  Land  Management  P<0.  Box 
1200a  Reno.  Nevada  8052(MXn8. 

POR  niRTHOI  MTORMATION  CONTACT. 
Nan  Morrison,  Waahinglon,  DC  Office. 
BLM  telephone  (202)  208-5101:  or  Carol 
Hadley.  Nevada  State  Office,  BLM. 
telephone  (702)-785-0G90. 

•UPPtPIPiTARY  WTORMATION.  The 

Councfl  advises  the  Secretary  of  the 
Interior  throu^  the  Director.  Bureau  of 
Land  Management  regarding  polides 
and  programs  of  a  national  scope 
related  to  pubUc  lands  and  resources 
imder  the  jurisdiction  of  BLM 

Date  Signed:  September  28, 198a 
Cyjanisoa, 
Director 
[FR  Doc  90-43450  Filed  10-3-00;  8:45  am] 


[0fl-100-01-881»4l;  opi*«on 


\ 

AOmcv:  Bureau  of  Land  Management 
Interior. 

action;  Notice. -      •    , 

summary:  The  District  Advisoty  Coancfl 
for  the  Bureau  of  Land  Management 
Rosebuig  District  wfll  meet  Novesdier  2, 
1990.  beginning  at  8:30  ajn.  in  the 
Roseburg  District  Office  Auditorium.  On 
the  agenda  are  a  generd  tqxlate  on 
IMstrict  acdvities  snd  programs  and  a 
discusdon  of  new  forestry  conoqits. 

iBwsanofLand 
,  Rosdmi  District  777  NW 
Gardm  Valley  Bhrd.  Roseborg.  OR 
97470. 
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kTKM  CONTACR 

Mel  Ingeroi.  Public  AfFaira  Specialist 
(5O3]e72-«401. 

tumiMBlTiUIV  MFOmiATlON:  The 
meeting  is  open  to  the  public,  and  a 
public  comment  period  will  be  provided 
at  10:30  a  jn.  Written  statements  for  the 
Council  can  be  mailed  to  the  District 
Manager  prior  to  the  meeting  or 
presented  to  the  CoimcU  during  the 
meeting.  Summary  minutes  will  be 
availaUe  for  public  review  within  30 
days  of  the  meeting. 

Dated  September  24. 199a 
Rtcheid  G.  Bmcfc. 
Acting  Dutrid  Manager. 
[FR  Doc  80-23477  Filed  10-3-flO;  a-45  am] 


[AI-040-01-4410-01] 

Joint  MMlino  for  the  Sefford  District 
Advisory  CouncO  and  San  Pedro 
RIporian  National  Conservation  Area 
Advisofy  Coniiiilllss 

AOSNCV:  Bureau  of  Land  Management, 
Interior. 

Notice  of  meeting. 


r.  The  Bureau  of  Land 
Management  (BLM),  Safford  District 
announces  a  forthcoming  joint  meeting 
of  the  Safford  District  Advisory  Council 
and  the  San  Pedro  Riparian  National 
Conservation  Area  Advisory 
Committee. 

Mm:  Wednesday,  November  7, 1900, 
10 1 


;  San  Pedro  House,  Highway 
9a  Six  Miles  East  of  Sierra  Vista. 


FARY  wromiATiON!  This 
meeting  is  held  in  accordance  with 
Public  Law  92-463  and  94-579  and  43 
CFR  part  1784.  The  agenda  for  the 
meeting  will  include: 

1.  l^^ts  oo  the  Safford  District  Reaourca 
Manegament  Plan  (RMP) 

2.  Report  ban  Adviaoiy  Council  Sub- 
committee on  AZ  Wildenaaa  Bill 
Implementation  Plan 

3.  Management  Update 

4.  Tour  of  Muny  Springs  Paleontolosical 
Site 

8.  Bnaineaa  Meeting  for  Council  and  San 
Pedro  Committee 

The  meeting  will  be  open  to  the 
pab]i&  Interested  persons  may  make 
oral  statements  to  the  Council  between 
11  am.  and  12  noon.  A  written  copy  of 
the  oral  statement  may  be  required  to  be 
provided  at  ttie  ooDchision  of  the 
presentation.  Written  statisments  may 
also  be  filed  for  the  ConndTs 
conslderatioa.  Anyone  wishing  to  make 
an  oral  statement  nnist  notify  tile 
District  Manager.  Bnrean  of  Land 


Management.  425  E.  4th  St.  Safford. 
Arizona  85546,  by  4:15  puL,  Tuesday. 
November  6. 199a 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  thirty  (30)  days 
following  the  meeting. 

Dated  September  2a  19ga 
Maifarat  Jensan, 
Acting  District  Manager. 
[PR  Doc.  90-23486  Filed  10-3-90: 8:45  am) 
SaXMM  COOK  MIO-SMI 

(IIT-07IMNMOSO-ei-43H:  UT 1178851] 

Montana;  Realty  Action;  Recreation 
and  Pubne  Purpoees  (R&PP)  Act 
Leas^  Last  Chsnce  Handgunners 

AOBNCV:  Interior,  Bureau  of  Land 
Management,  Butte  District  Interior. 
summary:  This  notice  amends  the 
original  Notice  of  Realty  Action  for  MT 
M78651  published  on  August  23, 1990 
(Vol  55,  No.  164,  page  34622.  The  lands 
described  in  that  Notice  have  been 
examined  and  found  suitable  for 
classification  for  lease  to  Last  C3iance 
Handgunners  pursuant  to  the  Recreation 
and  Fliblic  Purposes  Act  as  amended 
(43U.S.C8e0etse9.). 

Dated:  September  25, 199a 
Maris  N.  Good. 
Headwaten  Area  Manager. 
pit  Doc.  90-23478  Filed  lO-S-Oft  &45  am] 
IC00t43ie4IHi 


[WY-01(MMM212-14;  W-44098] 
Realty  Action;  Wyoming 

AOOICy:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  action;  sale  of 
public  land  in  Hot  Springs  and 
Washakie  Counties.  Wyoming. 


If:  The  following  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  SUt  2750; 
43  U.S.C.  1713).  The  proposed  sale  will 
be  a  direct  sale  of  the  surface  estate  of 
three  individual  parcels  to  the  identified 
governmental  entities,  at  not  less  than 
the  aiq>raised  fair  market  value.  The 
proposed  Action  will  provide  for  the 
sale  of  all  parcels  on  the  sale  date,  but 
the  sale  of  individual  parcels  may  be 
delayed  until  all  requirements  have  been 
met  The  lands  are  legally  described  as 
follows: 

SixtkPrindpdMaridUa 

Parcel  Number  1:  T.  48  Nn  R.  88  W. 


Sec.  24.  lot  4  (2.5  acres) 
Parcel  Number  2:  T.  44  N..  R.  98  W. 
Sec.  23:  EViNEVtNEV^NE^.  NViNEy4S 

EV4NEV4NE^  (8.25  acres) 
Sec.  24:  WVU{Wy4NWV4NWVU4Wy4, 

NWV4SW%NWy4NWy4NW%  (1.875 

acres) 
Parcel  Number  4:  T.  47  N.,  R.  93  W. 
Sec  22:  E^NE^  (80.0  acres) 
Sec  23:  SWV^NWy4  (40.0  acres). 

The  above  land  aggregates  130.625  acres 
more  or  less. 

FOR  RIRTHER  INFOHMATION  CONTACT: 

Leonard  Larson,  Realty  Specialist 
Bureau  of  Land  Management  Grass 
Creek  Resources  Area,  P.O.  Box  119, 
Woriand,  Wyoming  82401  (307)  347- 
9871. 

SUPPLfMCNTARY  INFOIIMATICN:  The 

Bureau  of  Land  Management  proposes 
to  sell  the  siuface  estate,  reserving  all 
the  minerals  to  the  United  States.  The 
primary  purpose  in  conveying  the 
subject  lands  out  of  public  ownership  is 
to  meet  the  public  need  identified  by 
local  governmental  entities.  Parcels 
number  1  and  number  2,  currently  under 
lease  for  school  facilities,  will  be  offered 
to  the  Hot  Springs  County  Sdiool 
District  Number  1.  Parcel  number  4  will 
be  offered  to  the  Washakie  County  Solid 
Waste  Disposal  District  Number  1  for 
county  landfill  purposes. 

The  proposed  sale  is  consistent  with 
the  Grass  Creek  Resource  Area 
Management  Framework  Plan  and  wiU 
serve  important  public  objectives.  The 
land  contains  no  known  public  values. 
The  planning  docimient  and 
environmental  assessment  covering  the 
proposed  sale  will  be  avaUable  for 
review  at  the  Bureau  of  Land 
Management  Woriand  District  Office. 
101  South  23rd  Street  Woriand, 
Wyoming. 

Coveyance  of  the  public  land  will  be 
subject  to: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  Act  of  August  3a  1890 
(43U.S.C945). 

2.  All  mineral  deposits  shall  be 
reserved  to  the  United  States,  together 
with  the  right  to  prospect  for,  mine,  and 
remove  the  minerals,  and  subject  to: 

Parcel  Number  1: 1.  C-044124.  Oil  and 
Gas  Lease. 

Parcel  Number  2: 1.  Wyoming  State 
Highway  17a  Right-of-Way; 

2.  W-58063.  Tri-County  Telephone 
Right-of-Way: 

3.  W-81732.  Hot  Spring  REA.  Right-of- 
Way; 

4.  W-8172a  Hot  Springs  County 
School  District  Number  1.  Right-of-Way; 
and 

5.  C-05872a  OU  and  Gas  Uase. 


Pared  Number  4: 1.  W-04492a  Pacific 
Power  Right-of-Way;  and 

2.  W-05000,  W-4824a  and  W-112472. 
Oil  and  Gas  Leases. 

The  public  land  described  above  shall 
be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  upon 
publication  of  this  notice  in  the  Federal 
Register.  The  segregative  effect  will  end 
upon  issuance  of  the  patent  or  270  days 
from  the  date  of  the  publication, 
whichever  comes  first 

For  a  period  of  forty-five  (45)  days 
£rom  the  date  of  issuance  of  this  notice, 
interested  parties  aiay  submit  comments 
to  the  Bureau  of  Land  Management 
District  Manager,  Woriand,  P.O.  Box 
lia  Woriand,  Wyoming  82401.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections  this 
proposed  realty  action  will  become 
final.  II 

Dated:  September  U,  199a 
looeph  T.  Veoads, 
Area  Manager.         I 
(FR  Doc  90-23485  Filed  1O-3-80;  8:45  am] 


( AZ-MO-00-4214-1 1;  A-12973] 


wonnnuanon  oi  sennarawai;  Arizona 

Septembn  26, 1990. 

AoaNCv:  Bureau  of  Land  Management 

Interior. 

action;  Notice. 

tUMMARY:  The  U.&  Department  of 
Agriculture,  Forest  Service,  proposes  to 
modify  and  continue  for  20  years 
Secetarial  Order  of  October  23, 1907, 
which  withdrew  120.00  acres  in  the 
Coconino  National  Forest  for  use  as  the 
Blue  Ridge  Campground,  formerly  the 
Moqui  Ranger  Station  (1907)  and 
subsequenUy  renamed  the  Blue  Ridge 
Administrative  Site  (1915). 

The  Forest  Service  proposes  to 
continue  the  withdrawal  for 
campground  purposes  for  20  years,  and 
does  not  anticipate  any  changes  in  land 
use.  The  land  will  remain  closed  to 
operation  of  the  mining  laws  only. 

DATit:  Comments  to  this  notice  should 
be  received  by  January  2. 1991. 

ADomatia;  Comments  should  be 
addressed  to  the  Arizona  State  Director, 
fflAi  P.O.  Box  16563,  Phoenix.  Arizona 
85011. 

PON  njRTHn  MPOPMATION  CONTACTS 
John  Mazes.  BLM.  Arizona  State  Office, 
P.O.  Box  16563.  Phoenix.  Arizona  65011. 
602640-550a 


The 

Forest  Service  proposes  that  Secretarial 
Order  dated  October  23. 1907, 
withdrawing  the  lands  from  all  forms  of 
use  for  an  indefinite  period  of  time,  be 
modified  and  continued  for  a  period  of 
20  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  197a  90  Stat  2751. 43  U.S.C.  1714, 
iiuofar  as  it  affects  the  following 
described  land  in  the  State  of  Arizona. 
Additionally,  it  is  proposed  that  the 
authorized  land-tise  cliange  from 
administrative  site  purposes  to  that  of 
campground  purposes. 

Gila  and  8ah  Rivar  Meridian 

T.  14  N.,  R.  11 R, 

Sec  21.  NMNWV^  SW^4NW%. 

The  area  described  contains  120Xn  acres  in 
Coconino  County. 

The  purpose  of  the  withdrawal  is  to 
protect  a  10-unit  campground  valued  at 
$15,000  from  prospecting  and  possible 
disturbance  caused  by  mining 
operations.  For  a  period  of  90  days  from 
the  date  of  publication  of  diis  notice,  all 
persons  viho  wish  to  submit  comments 
in  connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  BIM  will 
undertake  such  investigation  as  is 
necessary  to  determine  the  existing  and 
potential  demand  for  the  land  and  its 
resources. 

A  report  will  be  prepared  for 
consideration  to  determine  wdiether  or 
not  the  withdrawal  will  be  modified  and 
continued  and,  if  so,  for  how  long. 
Notice  of  a  final  determination  will  be 
published  in  the  Fedsnl  Register.  The 
existing  withdrawal  will  continue  until 
such  final  determination  is  made. 
FUDipD-Mflteland. 

Acting  Deputy  State  Director,  Division  of 
Lands  and  Renewable  Resources. 
[FR  Doc  90-23478  Filed  10-8-80;  8:45  am] 


[AZ-«3(HNM214-11;  A-12S87] 


^ n milt ii» tin—  d^  4AJIMft^^^«A^B^   a  -iM„-,  ■ 

commuauon  or  wnnarawaii  Mnona 

September  2a  1990. 

AQINCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 


r.  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
modify  and  continue  for  20  years  a 
portion  of  Secretarial  Order  of  October 
2a  190a  as  amended.  Iliis  order 
withdrew  lands  in  the  Kaibab  and 
Coconino  National  Forests;  however, 
this  notice  pertains  onfy  to  die  land 
located  within  the  Kaibab  Natimud 


Forest  Another  notice  wQl  be  published 
for  the  land  located  within  tfw  Coconino 
National  Forest 

The  lands  were  withdrawn  for  ranger 
station  and  administrative  site  purposes. 
Widi  the  exception  of  30  acres  of  ^ 
Camp  Qover  administrative  site,  the 
lands  continue  to  be  utilized  for  such 
purposes.  It  is  anticipated,  tfut  Aere 
will  be  no  additional  changes  in  land- 
use.  The  Forest  Service  proposes  that  - 
the  lands  withdrawn  for  the  ^nlng 
Valley  Ranger  Station  No.  4  and  the 
Camp  Qover  Administrative  Ste  No.  13 
continue  to  be  segregated  from 
operation  imder  tihe  mining  laws. 
OATIS:  Comments  to  tfiis  notice  should 
be  received  on  or  before  Jantuuy  2, 1991. 
ADDWI88I8.  Comments  should  be 
addressed  to  the  Arizona  State  Director. 
BLM.  P.O.  Box  16563,  Phoenix.  Arizona 
85011. 

MN  niRTim  MPOMSATMN  CONTACTS 
John  Mezes.  BLM.  Arizona  State  CMBoe. 
P.O.  Box  16563,  Phoenix.  Arizona  85011. 
(602)640-5500. 

•upniMiNTAiiv  mponhatmn:  The 
Forest  Service  proposes  tfiat  Secretarial 
Order  of  October  2a  190a  as  amended 
be  modified  and  continued  for  20  years 
as  it  pertains  to  110  acres  of  the  Spring 
Valley  Ranger  Station  No.  4  and  190 
acres  of  the  Camp  Qover 
Administrative  Site  No.  13.  Bodi  sites 
contain  improvements  valued  at  tOOOO 
and  tliaooa  respectively.  He  order 
will  be  terminated  on  30  acres  of  the 
Canqi  Clover  Administrative  Site. 
Actions  are  taken  pursuant  to  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  197a  90  Stat  2751. 
43  U.S.C  1714.  insofar  as  it  affects  Ae 
following  described  lands  in  the  State  of 
Arizona: 

Gila  and  Bah  Rivar  Maridiao 

Continue. 
T.23N..R.4Eh 

Sec22.EMSWVi: 

Sec  27,  NViNE^^NWVi.  NE^^NWK 
NWV^—llOJX)  acres. 
T.22N..R.2B.. 

Sec  31.  E)4SEV^.  EViSWViSEK.  EViW% 
8WV4SBV4: 

Sec  32,  WVUWV4— 1904)0  acres. 
Terminate. 
T.22NnR.2B., 

Sec  31.  WMW^SWy4SEV^— 10.00  acres. 

Sec  32.  SViSWMNWy«-aOA)  acres. 

Hie  areas  described  contain  300  acres 
on  which  the  withdrawal  wiU  be 
continued  and  30  acres  on  which  it  will 
be  terminated,  all  lands  are  located  in 
Coconino  County. 

The  purpose  of  die  withdrawal  is  for 
the  administration  and  protection  of  a 
ranger  station  and  an  administrative 
site.  Continuation  of  die  secretarial 
order  will  continue  closure  of  the  lands 


/  VoL  SB.  Na.  M8  /  'Omnimy.  Odaber  ^  iBM  /  Noiten 


gidwi  R»ilrt»  /  Vol  58.  Ng  198  /  TlmiBdty.  October  4.  1890  /  HaOom 


tkma 


die  withdrawal  unleM  nirtailnit 

— WHBIi  1  Om  WMMMWI  CM  W 

auMaet  ao  acna  it  itepl^  a  leeoid 
cleaiii«aettaa  aa  ^  laadhaa  ainadjr 
Imw  ttaBMUEBB  inlo  pnvata  owocin^) 
via  a  Faraal  Sarviea  aacfaaaga.  Far  a 
periad  of  tt  daya  fi»B  fta  data  «{ 
pubBealioB  of  dda  Botiea.  all  pancma 
wha  wiab  to  aofamit  oonmanta  fti 
connoctton  widi  dda  piopoaad  aetioB 
may  preaiBi  Inair  views  in  writing  to 
thieoBlea. 

The  authorind  officBT  of  ^  Barean 
of  Land  IfanagBmeat  wiU  wideftaka 
rach  inveatiiation,  aa  is  necesaaiy.  ta 
detanntaa  ^  edatii^  and  potaatial 
demand  far  die  land  and  its  resources.  A 
report  wiH  be  prepared  for  consideration 
by  die  Secretety  of  the  Interior,  the 
President  end  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  wiB  be  modUIed  end 
cmtinoed  and.  if  so,  for  how  loni^ 
Notice  of  tfie  final  ^teiminatian  wiB  be 
published  in  the  Federal  Regfstar.  The 
existiag  withdrawal  will  continue  unttl 
saeii  fin^  deteraiinatioa  is  made. 


Acting  Dapatf  State  Director,  Diviaica  of 
Lmde  OKd  Renewable  Meeourcee, 

PH  Doc  «M9480  Flkd  10-«-fl(k  fe4S  so^ 


I0M-M»«t-«S14-11:  OP1-001:  Ofl- 
22ai3|WA9N)k  OR-2SS70(WAaH)] 


iiteciar. 


of  Lud  Management. 


Notice. 


:  The  U.S.  Department  of 
Interior.  Bureau  of  Reclamation 
proposes  that  die  two  separate  land 
withdrawals  continue  for  an  a<mHnnw> 
20  years  and  requests  diat  the  lands 
involved  remain  closed  to  surfaoe  entay 
and  mining. 

POM  purtmhi  information  contact: 
Linda  SolUvan,  BLM  0^egon  State 
Office.  P.O.  Box  2965,  Portland.  Oregon 
97208^503-280-7171. 

The  Barean  of  Reclamation  proposea 
that  the  following  identified  land 
withdrawals  be  oontimied  foe  a  period 
of  20  years  pursuant  to  aectian  2M  of  die 
Federal  Lami  Policy  and  Manageaaent 
Act  of  1976, 90  Stat  2751: 43  U.SdC.  1714. 
The  following  described  landa  widiin 
the  Yddma  prataet  aee  involved: 

1.  Oi(-22213(WASIi),  Secretarial 
Order  dated  lamary  18,  ISOic  40 1 
located  in  Sac  10;  T.  14  R.  R.  16  &. 


WM,  faiYkUaia  County,  appnndmatdtjr 
l»nilaB  aarlkweel  of  Yekima. 

2.  OR-22370(WAaH).  S«»tarial 
Order  datad  ^«Bat  la  1907. 
appRudmatsly  0.089  acne  tocatad  in 
Sees.  21, 2S,  and  381 T.  IftN,  R.  U  E.. 
and  Sees*  U 14. 15.  aa  21. 22;  23. 24. 20. 
27, 2a  281 32. 3a  34.  and  38^  T.  10  R.  R. 
12  E..  in  Takima  County,  approximately 
29  miles>naithwast  of  Nacfaes. 

The  withdrawals  cunuutly  segrugule 
the  lands  from  operatiDn  of  die  piddic 
land  lawa  generaUy.  including  the 
mining  laws.  The  Bureau  of  Reclamation 
requests  no  changes  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  sulanit  comments, 
suggestions  or  objections  in  connecticm 
with  the  proposed  withdrawal 
continuatioiis  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  auttiarized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  Uatdt  and  their 
resources.  A  report  will  also  be 
prepared  for  consid«ation  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  with^wals  will  be 
continued  and  if  so,  for  how  long.  The 
final  determkiation  on  the  continuation 
of  die  wididrawals  win  be  puhUahed  in 
the  Faderd  Register.  The  existing 
withdrawals  irill  continue  aiUil  such 
final  detennination  is  made. 


Dated: 


Chief.  Bnmch  cfLande  oadMiiterale 
Operations. 

(lit  Doc  90-23481  FUadlO-3-flO;  8>l&«ml 
oooe 


[OR-843-01-4214-10;  GP1-003;  OR- 
79Mf(rA8H)} 

PartW  Tarminatlon  of  Propoaad 
WIthdrawai  and  Raaarvatlon  of 


A08NCV:  Bureau  of  Land  Management 

Interior. 

action;  Notice. 

ti— iSWTtTlieUA  Department  of 
Agriculture;  Forest  Service,  has 
ccmceiied  its  application  in  part  to 
withdraw  cvtain  lai^  for  protection  of 
the  Wolf  Creek  Researdi  Natur^  Area. 
This  action  will  open  7.1  acres  to  mining. 
The  land  has.been  and  remains  open  to 
mineral  leeaing, 

RM  PimiHM  aNURMNIHIN  luniact: 
Unda  Saliivaa  BU4.  Oregon  State 


OObo;  PA  Bex  2986.  PetdaMl.  Onfon 
9720a  503-280-717L 


rNoticeof 

US.  Department  of  Agricultun.  Fbreat 
Service  eppllcation  OR-7B04CWASMT  for 
withdrawal  and  reservation  of  lend  was 
publirited  as  FR  Doc.  77-0029  of  ^ 
issue  dated  Mardi  7. 1977.  The  purjuse 
of  the  proposed  withdrawal  is  to  protect 
Wolf  Cteek  Research  Natural  Area 
located  five  miles  west  of  Winthrop. 
Washington.  Hie  applicant  agency  has 
determined  that  a  portion  of  tiie 
proposed  withdrawal  is  no  longer 
needed  and  has  canceDed  the 
appBcation  as  to  the  following  described 
land: 

Wills— tte  hiiridUa 

Okanogan  Nationd  Foreat 

T.  34  N.,  R.  20  K,  uiunrveyed, 
Sbc  1.  diatpettlonaftheNM  located 
nuilhuljr  of  the  iwiitwWne  of'Viiginia 
Ridge  RoMl  N»  ans. 

The  area  described  contains 
approximately  7.1  acres  in  Okanogan 
County.  Washington. 

Pursuant  to  the  regulations  contained 
in  43  CFR  23ia2-l(c),  at  8:30  a  jn..  on 
November  5, 1990.  subject  to  vafid 
existing  rights,  tlie  provisions  of  other 
existing  withdrawide.  and  the 
requirements  of  applicable  law,  the  land 
described  above  witt  ba  opened  ta 
location  and  entry  under  l^e  United 
States  mining  laws.  Appropriation  of 
land  described  in  this  order  under  die 
general  raining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorired. 
Any  such  attempted  appnqniation. 
hicludSng  attempted  adverse  possession 
under  30  U.S.C  3a  AaH  vest  no  ti^ts 
against  die  IMted  States.  Acts  reqrrired 
to  estabfirii  a  location  and  to  initiate 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  witii 
Federal  law.  The  Bureau  of  Land 
Management  vrill  not  intervene  fai 
disputes  between  rival  locaton  over 
possessory  ri^tts  since  Congress  has 
provided  for  such  detennination  in  local 
courts. 

The  land  remaining  in  withdrawal 
application  OR-7gG4(WASH)  is 
amended  to  read  as  follows: 

WllaiiMtt»M«idiui 

OJunogan  National  Rjrest 

T  34.  N.,  R.  20  K,  unsnrveyed, 
Sec.  1.  that  portieB  of  theNH  dewvibed  as 
(ottowK  Bfeginniag  at  the  Mctfoa  coiiMt 
ooBiBMn  to  sactians  35  and  SB  oo  At 
■outh  boundary  of  T.  35  N.,  R.  20  E.. 
thance  S.  O'QB'51"  E,  ■  diaUocs  of  t23a 
fast;  Oiencs  generally  along  the  leftbaidc 
of  Wolf  Cseek  beaiii^  &  aoroODOr  a,  a 
dtetanoe  of  2.18S  feet  dienee  N.  Simrw 
a,  a  distance  of  1,41573  feet;  (faeoDV 


along  a  lias  pasiiiig  thasagh  Onmer  Nc  8 
and  tannfaatiag  at  Comer  Na  2  of  liaa 
N&  217,  said  lina  berth*  R  OVirW., 
a  distance  of  2458  last  tence  ak^  a 
line  on  tlie  aooth  booadaiy  of  sectkm  3a 

T.  SB  K,  a  »  a.  heariag  a  arn'so^  w.. 

a  distaaoe  of  048^7  iset  to  dw  saath  OM 
quarter  sectka  oanor  ef  saki  saetiOB  88c 
dwnee  continaing  alo^~ffie  south 
boundary  of  said  sectiop  88  on  a  beefing 
of  a  SB'Se'OO"  W.,  a  distance  of  177  fiat 
to  the  oenteriine  of  ^nigiaia  Rids*  Road 
Na  3618;  Oience  along  die  oentoline  of 
said  road  bearing  a  34*06  (XT  W.  a 
distance  of  330  fNt;  thenoe  N.  85*15'00" 
Wn  a  distance  of  116  feet  thence  a 
83*15'00"  W.,  a  dUtanoe  of  248  feet: 
thence  N.  mffor  W..  a  distance  of  198 
fast  thence  N.  56'40'0(r  W.,  a  distanoe  of 
166  feet:  thenoe  N.  36*06'00"  W.,a 
distance  of  153  fMt;  thence  a  K^VfW 
W..  a  diatance  of  107  feet  thenoe  N. 
84*36'00"  Wn  a  distance  of  2088  feet  to  a 
point  intersecttng  the  south  booadaiy  of 
said  section  36;  thence  a  BBTfVW  W..  a 
distance  of  974.68  feet  along  the  soirth 
boundary  of  said  section  36  to  the  point 
of  beginning. 

The  area  described  contains 
approximately  142:9  acres  in  Mcanogui 
County,  Washington. 

Dated:  September  2a  1980. 

Robert  a  tkfoDohaa. 

Chief,  Branch  ofLande  andhBnemJa 
OperationM. 

[nt  Doc  90-23482  Filed  10-3-80;  8:45  an] 
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Flah  and  WUdifa  Sarvlet 

Availability  of  Draft  Ravlaad  nacovaqf 
Plan  for  ttw  QrbEriy  Baar  (Uraua  areloa 
horribilia)  for  Ravlaw  and  Commant 

AQCNCV:  Hsh  and  Wildlife  Service, 

Interior. 

action:  Notice  of  document  availability 

and  public  comment  period 


r.  The  U.&  FUh  and  Wikllife 
Service  announces  the  availability  for 
public  review  of  the  draft  revised 
recovery  plan  for  grizzly  bear  [fJisua 
arctoa  honibilis).  This  threataied 
species  occun  in  several  populations  in 
the  lower  48  states,  llie  Service  solicits 
review  and  comment  from  the  ptdriic  on 
this  draft  plan. 

DATES:  Comments  on  die  draft  recovery 
plan  must  be  received  on  or  before 
December  3, 1990  to  receive 
consideration  by  the  Service. 
Aoonetscs:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting:  Grizdy  Beer 
Recovery  Coordinator.  U.S.  Fish  and 
WUdlife  Service.  NS  312.  University  of 
Montana,  Missoula.  Montmaa  50812. 
400/329-3223  or  (FTS)  585-3223.  Written 
comments  and  materials  regarding  this 


plan  shooU  be  eent  to  the  Recovery 
Coordinator  at  die  Mtaeoda.  Mnntaaa. 
eddress  given  above.  Comments  and 
materials  received  era  available  on 
request  for  public  inspection,  hy 
appoinbnent  during  normal  business 
houn  at  the  above  address  for  the 
duratiob  of  the  comment  perkid 
FOR  mnTHn  inpormation  oomthcts 
Dr.  Christopher  Servheen.  at  the 
Missoiua.  Montana  address  (406)  320- 
3223;F^565-422a 


Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
ndiere  it  is  egein  e  secure,  self- 
sustaining  mendier  of  its  ecosystem  is  e 
primary  goal  of  the  U.S.  Fish  and 
WUdlife  Service's  endangered  spedes 
program.  To  he^  guide  £e  recovery 
effort  the  Service  is  working  to  prepere 
recovery  plena  for  most  of  the  fisted 
species  native  to  die  United  States. 
Recovery  {dans  describe  actions 
considered  necessary  for  conservation 
of  the  spedea,  estaWdi  criteria  for 
recovery  levels  for  downUsting  or 
ddisting  ttieB.  and  provide  hiitiel 
estimates  of  time  end  cost  for 
implementing  die  recovery  measures 

Hie  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.8.C  1531  et 
seq.)  requires  the  devebpment  of 
reoovuy  plana  for  Hated  spedee  unless 
such  a  plan  would  not  promote  die 
conservation  of  a  particuler  spedes. 
Section  4(f)  of  the  Act  as  amended  in 
196a  requires  that  public  notice  end  an 
opportaxdty  for  public  review  end 
comment  be  provided  during  recovery 
plan  devdopment  The  Service  will 
consider  all  infonnation  presented 
during  a  publto  comment  poiod  ivior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agendes  also  will  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  grizzly  bear  was  listed  unider  the 
Act  as  a  threetened  spedes  in  the  48 
conterminous  States  on  July  2a  1975,  (40 
FR  31734)  due  to  current  and  potential 
threats  to  the  spedes'  populations  and 
habitat  from  human  activities.  The  plan 
addresses  grizzly  bear  recovery  in  seven 
ecosystems.  Populations  of  grizzly  bear 
an  Imown  in  five  of  the  seven 
ecosystems— the  Yellowstone 
ecosystem  pc^iulation  in  Wyoming, 
Idaho,  and  Montana;  die  Cabinet-Yaak 
ecosystem  in  Iddio  and  Montana:  the 
Northern  Continential  Divide  ecosystem 
in  Montene;  die  Selikiric  ecosystem  in 
Washington  and  Idaho:  and  the  North 
Cascades  ecosystem  in  Washington.  As 


yet  there  is  ao  firm  avldanoe  of  yiidy 
beer  in  die  Bittenoot  soesjeluBi  ta 
Montana  and  Idako,  or  dw  Sen  laeD 
ecosystem  in  Cetorado-Thwats  to  Ae 
grizzly  bear  pc^dalioB  oooio  fooas 
habitat  modtfkation  caused  by  hoaan 
activities  soch  es  ioggtaa  recreational 
development  sabdivisiaaa.  and  mining 
and  energy  developaMot  and  froai 
dired  human/bear  oonfficls  aa  a  raeoh 
of  interactions  with  recrsatkxial  aae. 
livestock  operations,  hi^iway  aad 
railroad  corridors,  illegal  mortality,  etc 

Recovery  efforts  have  focused  on 
protecting  the  spedes'  populations  and 
habitat  from  habitat-dMtroying 
activities  dirough  section  7  and  section  9 
of  the  Ad  end  reeeareh  on  bew  fadok^ 
end  habitat  needs.  Recovery  criteria 
have  been  established  for  fbur  Of  ^ 
ecosystems  (YeUowstone,  Cabinet-Yaak, 
Northern  Continental  Divide,  aad 
SeUdik).  Furdier  evafaiattoa  of  die  other 
ecosystems  (North  Cascades.  Bittetroot 
and  the  San  Juan)  wiU  be  needed  to 
determine  recovery  critina.  Ddisting 
can  be  achieved  independendy  for  each 
of  die  grizzly  bear  poiwlatkins  as  diere 
era  no  known  connectiona  between  eny 
of  the  populations. 

llie  Service  solidts  written  camments 
on  the  Grizzly  Bear  Recovexy  Flan 
revision  described  above.  Afi  eoauiients 
received  by  the  date  specified  ebove 
will  be  considered  prior  to  approval  of 
the  revised  plan. 


:  The  aolfaority  for  Hiit  actloo  is 
•action  4(f)  of  tiie  Endangered  Species  Act  18 
U.aClS33(f). 

Dated:  September  28, 1980. 

WilbMrN.Ladd.|rH 

Acting  Regional  Director. 

(FR  Doc  90-23S07  Filad  1O-3-80;  8«  am] 


TrakWng  and  QuaKflcationa  Of 
Paraonnai  In  Wall*Cofitrol  TraMnQ 

AOENCV:  Minerals  Management  Service. 
Interior. 

AcnoK  Notice  of  approved  well-control 

training  schools. 

tUMMARV;  As  published  in  die  Federal 
Register  on  December  2t  1976  (43  FR 
50551)  the  Minerals  Management 
Service  (MMS)  is  providing,  for  public 
information,  a  cnnent  list  of  MMS 
approved  well-control  sdiools. 


inON  CONTACT! 

Mr.  Mario  Rivero,  Minerals  Manegement 
Servtee.  Mail  St(9  480a  381  BMen 
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Street.  Hemdon.  Viiginia.  22070-4817. 
telephone  (703)  787-1564. 
iiwii— mmvPOwuTioitOn 

Janoaiy  18, 1882.  the  MMS  wu 
established  under  Secretarial  Order  No. 
3071.  Hie  Federal  Register  Notice  of 
February  18. 1882  (43  FR  ^08)  published 
die  MMSS-OCS-T 1  IMning  Standard. 
Training  and  Qualifications  of 
Personnel  in  Well-Control  Equipment 
and  Techniques  for  Drilling  on  Ofbhore 
I  ocations,"  Second  Edition.  The 


following  is  a  list  of  MMS  approved 
well-control  schools: 

MMS  Approved  Wdl-Omtrol  Schoob 

Legend 

Job  Classification: 

RH— Rotary  Helper 

DM— Detricknum 

DR— DriUer 

TP— Toolpusher 

OR— Operator's  Representative 

Basic  Schools 


Blowout— Preventer  Stack  Type 

SUR— Surface  BOP  Stack 
SUB— Subsea  BOP  Stack 

It  is  anticipated  that  periodic  Notices 
of  this  type  will  be  published  in  the 
future  on  an  as^eeded  basis. 

Dated  September  27. 19ga 

EdCuridy. 

DepatyDinctor,  Minerals  Management 
Service. 
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VocetonsI  TecMcsl  Center. 
Aioo  01  end  Gee  Compiny. 


^ ■ndTreming.l 

BPE)VtoraHonlne- 


TW 


^n^%   S^Wm 


Ghtwon  SwIOM  Ooffiipfliiy» 
GMn  8ivvio9  Company. 


CHHm  fMW  HMBOCO  UnirWiy„ 

Enon  Compiny  U.S>. 


GlQMl  MirfM  MMny  CompsnyM 
Qnf.  OlMmiit  Mom  Md  AatodilM^ 

HOUHOfl  COIIHIMni^  CO"^Q^ I 

mWmPnOnti  MMnQ  sHf"vC*  .»... , 


LonMiid  Bvottwfs  Oovnpflny. 


IlLMno  FU*  Compeny. 
M^ptfK  DiMnQ  FuoSh 


MwcfvMn  nrSnQ  SchodiH 


OoMn  Dr«no  A  Ei^iontton  Company  (CX)ECO). 
Coiogo. 


OMin  TnMng  CofwAmiB-. 

^A^^^i  Ta^^^^^  A^^^^A^  ■  -       ■ 

VA^MB  I  wranp  cMmrara  wioospofMM « 
OMinomt  Pilrolium  TnMng  Cofpofilion.. 
wMng  CompinyM 


rviwwyvwiB  «nim  unwwiyM 
Pool  Oiwiofo  Company « 
nvnic  TraMng  Company « 


nwy  ofiMii  fvaa  vAMWOt  acnoow^ 
Raadng  ft  Balaa  DrfMng  Company^ 
Rna  Sanrtoa^  Inoofpovalad** 
Sania  Fa  DrMIng  Company* 
SadooFoNBL. 


Shal  01  Company. 
Ta 


Tha  TraMng  Company  Incofpofalad  • 
Tfion  BiglnMrfno  Sarvioaa. 
UnMOfa^f  of  Houaton  at  Vtelorta>< 

iMvam^f  01  OMahoma  .■— 

UniuarHu  of  Hniiiaiaa^ii  I 
IMvamify  of  Tm 
Unocal 


Vankffa  Coflaoa- 


Wh  Gonkol  School.. 


waala&-Taft  CoMaQau. 


Waalvn  Ooaanic*  InoofpofaiadM 


Aiaa  VpcaMonal  Camtf « 


Ttia  toloarinQ  achooTa  Basic  wfaN  cofiaul  pn^ 


Oparatafik  Inc.. 


CudJ  Pmmun  Contrpl.  Inewporeied. 
uW^^ivnalo  DMng  Company. ■ 


Ooloiado 


Communis  Cbleoe- 

McNgat  Oo6ege__ 

M. "— pf*y  


SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 


SUB. 


SUB. 

SUB. 


SUB. 


SUB. 


SUB. 


SUB. 

SUB. 


SUB. 


SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
SUR 
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SUB. 


SUB. 
SUB. 
SUB. 


SUB. 


SUB. 


SUB. 
SUB. 


SUB. 
SUB. 


SUB. 

SUB. 


SUB. 
SUB. 
SUB. 


SUB. 


SUB. 


SUB. 
SUB. 


SUB. 


SUB. 
SUB. 
SUB. 
SUB. 
SUB. 


SUB. 
SUB. 


SUB. 
SUB. 


SUB. 


SUB. 


SUB. 
SUB. 


Sl^^  S^v« 


SUR 
SUR 
SUR 


SUB. 


SUB. 


SUR  SUB. 
SUR  SUB. 
SUR  SUB. 


SUR  SUB. 
SUR  SUB. 
SUR  SUB. 
SUR  SUB. 
SUR  SUB. 
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ORTPOR 

TPOR 

ORTPOR 
ORTPOR 
ORTPOR 

OR 

ORTPOR 

OR 

ORTPOR 

ORTPOR 

ORTPOR 

ORTPOR 

ORTPOR 

ORTPOR 

ORTPOR 

ORTPOR 

ORTPOR 

ORTPOR 

ORTPOR 

ORTPOR 

ORTPOR 

DRTPOR 

ORTPOR 

DRTPOR 

DRTPOR 

DRTPOR 

ORTPOR 

DRTPOR 

DRTPOR 

ORTPOR 

ORTPOR 

DRTPOR 

DRTPOR 

DRTPOR 

DRTPOR 

ORTPOR 

OR 

DRTPOR 
ORTPOR 
ORTPOR 
ORTPOR 
DRTPOR 
ORTPOR 
DRTPOR 
DRTPOR 
DRTPOR 
ORTPOR 
DRTPOR 


ORTPOR. 
ORTPOR. 
ORTPOR- 
ORTPOR. 
ORTPOR. 
DRTPOR. 
ORTPOR. 
DRTPOR. 


Af)pfOMd/E)9irae 


04/23/66  to  04/23/62-.. 
12/10/86  to  12/10/62* - 
11/06/88  to  11/08/82.- 
07/02/87to07/02/81— . 
02/10/88to02/10/83— . 
06/18/87to06/18/94— . 
06/18/87  to  06/18/81 — 
11/01/80  to  1 1/01/84*-. 
06/18/88  to  06/18/83.— 
08/16/80  to  08/16/84— 
04/21/80  to  04/21/84*-. 
10/13/86  to  10/13/82— 
08/18/67  to  08/16/81 — 
11/10/80  to  11/10/84*  .- 
01 /24/68  to  01/24/82* . - 
11/10/86  to  11/10/80— 
06/23/80  to  06/23/84* -. 
01/18/67  to  01/16/81*-. 
06/28/87  to  06/28/81 — 
06/28/67  to  06/28/81 — 
05/11/86  to  06/11 /82— 
06/13/e6to06/13/82— 
07/30/87  to  07/30/81— 
07/31/86  to  07/31/62— . 
10/28/86  to  10/28/82— 
08/03/68  to  08/03/93**. 
03/18/87  to  03/18/81 — 
01/15/88to01/15/83— . 
01/04/88to01/04/83— . 
02/06/80  to  02/05/84— 
01/16/67  to  01/16/81  — . 
06/28/86  to  06/28/82*.-. 
01/16/88  to  01/16/83— 
07/07/87  to  07/07/81 — 
02/15/67  to  02/15/81-. 
01/06/67  to  01/06/81 — 
03/11/67  to  03/11/81—. 

10/16/68  to  10/16/83 

07/10/67  to  07/10/81-. 

11/17/67  to  11/17/81 

05/06/87  to  05/06/81  — . 
08/16/68  to  08/16/82— 

03/15/67  to  03/15/81 

11/08/86  to  11/08/82 

04/12/67  to  04/12/81  — 
05/01/68  to  06/01/83— 
05/30/88  to  06/30/83— 
05/11/80  to  05/11/84* - 


03/01/68- 
04/29/86  to  04/28/68. 
04/30/86  to  04/30/68.. 
06/01/88 


Commani 


06/31/68- 
06/28/66- 
08/28/68- 
04/17/80- 
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ROTARY  HBIMR  (W^DMBIMUKMW  (DM)  SCHOOIS 


Alatka  UnNad  DrMng  Conpsny. 


Angte  AleelaAiletooie  ^ 

Aaanito  PiacMc  Martna  Co^pomtfonM 

Bal^f>ShannQn  OrfHng« 


and  TiaMngi 


BfougMon 


Orfkia 

onOriho. 


Canadtan  Marina  DrMnQ  Lld>- 

CMaa  OriKnp  Company  .mmmh 
Hrrlaflai  rwiny 
Qfdopa  DfMnQ., 


uan-iiK  innniaaonai  •M«>« 
LAamono  m.  uompany .  w« 
uoiprai^iRBn  iniimBBonai« 
Mial  OfMiufa  Company- 


Flour  DrHnQ  Sanrtoaa  Ino,  I 

Flouf  OrfMng  Santoaa  Ine^  OaMonda* 

Globai  Martna  DriMnQ  vo^yaffy 

QddniB  Marina  ^'^^i'^q 

GnfRiWnMBcandaf  P^f'q ■ 

Houolon  "i^^i^M***         I I Ill 

Hoirtach  Enap|yM 


Hudianoa  DrMno  Company* 

J.F.P.  rWnq, 

Kayaa  Offin0fa*« 


LofHand  Braviafa  Company « 
Marina  MHnQ  Company  «»« 
Mayffonna  CompanyM 


Mocan  DriNkip  Cofpofaion- 


NoUeOiMng. 


Ooeen  (MMno  A  Fnptntslhiw  Conpeiw. 

^■^^M  Ta^k^Mi  fi^H^^MB 

PSfiier  DriBnQ  Coffipsny    .  

Pefwod  DrfMnfl. 


Pool  OWiliuie  Oiiiniinf 

PnnMc  Trabitao  ConpMV—— — • 
nenoy  tHnm  wee  uonvoi  Bcnocto.. 
ReedbiQ  6  Bslee  OtHng  Oonpeny- 


osin  unmoiv 
Sento  Fe  DiMwy  Cotnpwy . 
SaMQO  Or«ngu_-~. 
Scan  DrMnQ  Company. 

Saa  DriWnQ— ^ 

Saa^  Inc mm -■■». 

Sadoo  FomBc.w 


Shal  dCompaiy 

SouSi  TaHBa  Oiiilwa  OriHnQM 
Tiia  Oflihofv  Company -MMMMM* 

Tfannvortd  v^t^^q    ■     

VantnColeae 

Wei  Oonfeol  SMiool 


OfWioie  CoinpenyM 
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Refresher  Schools 


Expirad 
Qvirad 
Ei^lrad 
Ei^irad 
Expired 
Ei^lred 
Eivirad 
Eivtoed 


Na 


1 

2 

3 

4 

6 

6 

7 

6- 

8_ 

10 


TeohnieslOintor- 


Aioo  01  end  Qis  Company.. 

andTiaMnol 


BP 
Chawnn 


OoNipeny— 


TYPE 


SUR  SUB. 
^ftXi  ?H^aH 


SUR  SUB. 
SUR  SUB. 


^KXf  ^K^a«a 
SUR  SUB. 


SUR  SUB. 


SUR  SUB. 


CLASS 


ORTPOR. 

OR 

TPOR 

ORTPOR. 
DRTPOR. 
ORTPOR. 
OR. 


ORTPOR. 

OR 


ORTPOR. 


RHOM- 

RHOH. 

RHOM. 

RHOM. 

RHOIL. 

RHI 

RHOIL. 

RHOM- 

RHOH. 

RHOM. 


RHOM. 
RHOM. 
RHOM. 
RHOM. 
RHOM. 
RHOM. 
RHOM- 
RHOM. 
RHOM. 


04/23/86 
04/16/86 
12/10/86 
11/06/66 
07/02/67 
OX/10/88 
02/10/80 
06/18/87 
11/01/80 
06/18/68 


to  04/88/82. 

to  04/16/82 

to  12/10/82*-. 
to 11/08/82. 
to  07/02/81. 
to  02/10/91. 
to  02/10/94. 
to  06/19/81  _1 
to  11/01/94* 
to  06/19/98. 


wfufn 


9mtm 

11/11/79 


09/07/79 
11/1«m 


68in8n9 
01/10/66 
91/16/99 
12/10/79 
06/11/66 
18/14/79 
06^14/79 
01/94/99 
11/a/79 
02/29/89 
09/01/79 
86/07#96 
12AM/79 
0CAI9/99 
06/07/94 
03A»/79 
10/29/60 
06/86/69 
09/14/79 
06/07/88 
69/96/79 
07/08/89 
11/01/79 
91/94/99 

wtom 

10/06/79 
08/86/90 
11/07/79 
10/80^9 
01/17/99 
10/16/78 
08/07/86 


07/08/64 
07/16/79 
09/28/79 
11/80/79 
06/28/86 
07/86/86 
06/19/79 
08/10/79 
08/80/79 
10/17/79 
11Att/9t 
07/29/79 
11/89/79 
06/22/79 
06/11/82 
07/07/97 
01/27/88 
06/16/79 
04/11/79 
08A)6/64 
08/06/84 
08/01/79 
06/22/76 
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Refresher  Schools— Continued 


Noi 


11 

12 
13 
14 
IS 
16 
17 
18. 

1». 

20 

21 

22 

23 

24 

2S 

2S 

27. 

20. 

29. 

X. 

31 

32. 

33. 

34. 

3S. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44„ 

45- 

46- 

47_ 

48- 

49- 


EnonOonpiny  U.&A__. 
GloM  IMm  Drfbig  Convwy 
Qraetk  Hmmiil  Momand  ~ 
Houston  CQiMRunfy  Gomqs 


Compmy. 


IlLMno  FkjUi  CompMiy- 

■fl^pflrtt  OiHnQ  FuoB- 


OoMn  CMtoQ  «  Ei^toraMon  Compwiy  (OOECO). 
Oolto». 


OMtaW  TriMng  CoraulMli . 

OiMU  TfiMnQ  SMUinin  InoofpOfflltd . 

PVMf  DMnQ  OpiHp^ny ,,,, ,,,,, 


^Dol  OtWM<i  Oonipiny . 
nvnios  TraWnQ  Oonipifly 

fWnOf  Ollwl  WOT  UOnVOI  9On0Om.* 

RsMflnQ  A  BsiM  DvMng  Coniptny» 
Rms  Siwtoc^  lnoofpof)ilBd» 
SmIi  Fs  DvHnQ  Compflny . 
Sodoo  rpwn , 


TYPE 


SURSUB. 
SUR8U8. 
SURSUB. 
SURSUB. 


SURSUB. 

SUR. 

SURSUB. 


SURSUB. 
SURSUB. 


SURSUB. 
SURSUB. 
SURSUB. 


SURSUB. 
SURSUB. 


CLASS 


SURSUB. 
SURSUB. 


SURSUB. 
SURSUB. 
SURSUB. 


Shrt  01  Oompany- 

TWMO- 


Tta  TraMng  Conpiny  Incoipofitod . 

■■■wi  cnpnnnnQ  oinwow — — 

(MMnMy  of  HoMton  M  VUorio—— . 
uravmRy  o>  UKHnoiM . 

MWMl^r  OT  SOUBIIMHHn  LOUMM— — 

UMMnKy  of  T«M  (PMK) 

UnoeH 


Vmiura  OoIbo9« 


WHIBO*ThI  OOMQSb 


InQQfpocilBdM 


Untoh  BHin  Aim  VooaHontf  Cwitor. 

T?w  loloiirino  MtNwrt  BMic  wol  confeol  program 


Oporalonit  Inc. 

MiM  nonm  Control,  Incotporalod- 

DMyn-^MQ  DnHnQ. 


nwton  L  Moon,  (ncotpomod— —- 


Ootaiado  »torthilwn  Oomnwnity  Cotago- 

WHraMMHfl  MGraQW  wOWJP. -..■■■^ 

uMfnono  M.  Conpflny* 


SURSUB. 
SURSUB. 
SURSUB. 
SURSUB. 


SURSUB. 
SURSUB. 
SURSUB. 
SURSUB. 
SURSUB. 
SURSUB. 


SURSUB. 
SURSUB. 


SURSUB. 
SURSUB. 


SURSUB. 
SURSUB. 
SURSUB. 


SURSUB. 

SUR 

SURSUB. 


SURSUB. 
SURSUB. 
SURSUB. 


SURSUB. 
SURSUB. 


SURSUB. 
SURSUB. 


SURSUB. 


ORTPOR- 
DRTPCR- 
DRTPOR- 
ORTPOR- 
DRTPOR- 
ORTPOR.. 
ORTPOR- 
DRTPCR- 
DRTPOR- 
ORTPOR.. 
DRTPOR.. 
DRTPOR.. 
DRTPOR.. 
DRTPOR.. 
DRTPOR.. 
DRTPOR- 
DRTPOR-. 
DRTPOR-. 
DRTPOR-. 
ORTPOR.- 
DRTPOR.- 
DRTPOR.- 
DRTPOR- 
DRTPOR- 
DRTPOR- 
DRTPOR- 
DRTPOfl- 

OR 

DRTPOR™ 
DRTPOR.- 
DRTPOR- 
DRTPOR- 
DRTPOR- 
DRTPOR  — 
DRTPOR  — 
DRTPOR- 
DRTPOR  — 
ORTPOR- 
DRTPOR- 


DRTPOR. 
DRTPOR. 
DRTPOR. 
DRTPOR. 
DRTPOR. 
DRTPOR. 
DRTPOR. 
DRTPOR. 


AppiDMd/EipfeM 


Oonmontoc 


04/21 /90  to  04/21 /94 -. 
04/21/90  to  04/21/94*- 
10/13/86  to  10/13/92- 
09/18/67  to  09/18/91 . - 
11/10/90  to  11/10/94*- 
01/24/68  to  01 /24/92.- 
11/10/66  to  11/10/90- 
06/23/90  to  06/23/94* - 
01 /18/87  to  01/18/91 — 
05/29/67  to  06/29/91 . - 
05/29/67  to  05/29/91 — 
05/11/88  to  05/11 /92.- 
06/13/86to08/13/9^— 
07/30/87  to  07/30/81  -. 
07/31/66  to  07/31/92— 
10/29/88  to  10/29/92.... 
09/03/69  to  09/03/93** 
03/19/87  to  09/19/91 .. -. 
01/15/89  to  01/15/93.-. 
01/04/69  to  01/04/93-. 
02/05/90  to  02/05/94-. 
01/16/87  to  01/16/91.... 
05/29/68  to  05/29/92*.. 
01/18/69  to  01/16/93.-. 
07/07/87  to  07/07/91 .-. 
02/15/87  to  02/15/91 — 
01 /06/67  to  01/06/91 — 
03/11/87  to  03/1 1/91  — 
10/16/89  to  10/16/93..- 
07/10/87to07/10/91— . 
11/17/67  to  11/17/91  — 
05/06/87  to  06/08/91 — 
00/18/66  to  00/16/92— 
03/15/67  to  03/15/91  ..- 
1 1/09/68  to  1 1/09/92— 
04/12/87  to  04/12/91 . - 
06/01/89to05/01/93— . 
06/30/89  to  05/30/93* - 
06/11/90  to  05/1 1/94*- 


03/01/89 

04/29/65  to  04/29/89- 
04/30/66  to  03/30/89- 
00/01/89. 


COfTHIMnt 


08/31/89- 
09/29/69- 
04/17/90- 
04/17/90..- 


EXPIRED 
EXPIRED 
EXPIRED 
EXPIRED 
EXPIRED 
EXPIRED 
EXPmED 
EXPIRED 


of  oniMi  #v9lMttonL 


[FR  Doc.  90-23511  F!ledl0-3-S0: 8:45  am] 


DEPAimiENT  OF  JUSTICE 

Lodging  Of  Consent  Decree;  a&  V. 
BoneiMe  lnc> 

In  accordance  with  Departmental 
poUcy.  28  CFR  Sa7,  notice  ia  hereby 
given  that  on  September  14, 1900,  a 
proposed  Consent  Decree  in  United 
States  V.  Bohemia,  Inc..  CivU  Action  No. 
S-80-1173  LKK/GGH,  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  CaUfomia.  The 
Conq»laint  sought  penalties  and 
injunctive  reli^  against  the  Bohemia, 
Inc  an  Oregon  corporation,  for 


violation  of  the  Clean  Air  Act.  42  U.S.C 
7401,  ef  509.  ^ledfically,  Bohemia  was 
charged  with  violations  of  both  the  PSD 
and  NSPS  requirements  of  the  Act  by  (1) 
increasing  the  operating  capacity  of  a 
wood  waste-fired  boUer,  thereby 
creating  a  new  major  stationary  source 
of  air  pollution  and  adding  a  second 
boUer  w^ch  constitutes  a  major 
modification  to  a  stationary  source 
without  the  required  PSD  permit  and.  (2) 
commencing  construction  and  operation 
of  a  stationary  source  without  providing 
EPA  the  required  notice  and  (3)  failure 
to  install  certain  monitoring  equipment 
as  required  by  NSPS.  The  im>poeed 
Consent  Decree  requires  installation,  on 
an  enforceable  constructi(m  schedule,  of 
an  ammonia  injection  system  as  the  best 
available  control  technology  for  this 


facility.  The  proposed  Consent  Decree 
also  requires  the  payment  of  a  $350,000 
dvil  penalty.  | 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  Generd  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington.  DC  20044.  Comments 
should  refer  to  United  States  v. 
Bohemia.  Inc.,  D.).  ¥jA.  No.  90-5-^1- 
1303. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Eastern  District  of 
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California.  3306  Federal  Bldg.,  650 
Capitol  MaU,  Sacaamento,  California,  at 
the  Office  of  Regional  Counsel 
Environmental  Protection  Agency,  1235 
Mission  St.,  San  Frandsco.  CA.  94103, 
and  to  the  Environmental  Enforcement 
Section  Document  Center,  1333  F  Street, 
NW..  Suite  eoa  Washington.  DC  20004. 
phone  number  (202)  347-7829.  A  copy  of 
Uie  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center. 

In  requesting  a  copy,  please  endose  a 
check  in  the  amount  of  $5.75  (25  cents 
per  page  reproduction  cost)  payable  to 
the  "Consent  Decree  Library." 
GeotgB  W.  Van  ClaiWB, 
Acting  Assistant  Attorney  General 
Environment  and  Natural  Resovrces  Division. 
[FR  Doc  90-23415  FQed  10-3-00;  8:45  am] 
BHJJNQ  COOK  4410-01-e 


Lodging  of  Consent  Decree;  U.S.  v. 
Chemlcel  Weste  Menegement,  kic 

In  accordance  with  Departmental 
policy,  28  CFR  5a7,  notice  is  hereby 
given  that  on  September  26, 1990  a 
proposed  Consent  Decree  in  United 
States  V.  Chemical  Waste  Management, 
Inc,  Civil  Action  No.  88-7599,  was 
lodged  with  the  United  States  Distrid 
Court  for  the  Northern  Distrid  of  Otio. 
Hie  United  States'  Complaint  in  this 
case  alleged  violations  of  The  Resource 
Conservation  and  Recovery  Ad 
("RCRA").  42  U.S.C  6601  et  seq..  from 
Chemical  Waste  Management.  Inc's 
("diem  Waste")  operation  of  portions  of 
a  land  disposal  facility  at  Vickery,  Ohio, 
without  a  permit  or  other  legal  auUiority 
and  for  failure  to  comply  with 
regulations  of  RCRA  for  hazardous 
waste  management  and  disposal 
facilities.  The  complaint  also  alleged 
violation  of  provisions  of  an  EPA 
Consent  Agreement  and  Final  Order 
("CAFO")  entered  under  RCRA  section 
3006  and  the  Toxic  Substances  Control 
Ad  section  16(a)  on  April  5, 1985, 
relating  to  groundwater  monitoring  at 
the  facility. 

The  proposed  Consent  Decree 
requires  that  Chem  Waste  submit 
dosure  plans  for  certain  impoundments 
at  die  facility  to  the  Ohio  Environmental 
Protection  Agency  and  then  implement 
the  plans  upon  their  approval,  and  also, 
by  dedaration.  modifies  one 
subparagraph  of  the  CAFO  concerning 
the  timing  and  content  of  groundwater 
monitoring  reports.  Chem  Waste  will  be 
subjed  to  stipulated  penalties  for 
specified  failures  to  comply  with  the 
Decree.  The  proposed  Decree  also 
provides  that  Chem  Waste  will  pay  the 
United  States  a  dvil  penalty  of  $750,00a 


The  Department  of  Justice  will  receive 
for  a  period  of  ttiirty  (30)  days  from  the 
date  of  diis  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  2053a  and  should  refer 
to  United  States  v.  Chem  Waste 
Management,  Inc,  DOJ  Ref.  No.  90-7-1- 
447. 

A  permissive  counterdaim  Chemical 
Waste  Management  asserted  against 
EPA  with  regard  to  disposition  of  a  large 
wastepile  at  the  same  facility  is  resolved 
by  separate  stipulation,  and  is  not 
subject  to  public  comment  because  this 
counterdaim  is  separate  fix>m  the  daima 
asserted  by  the  United  States  in  its 
Complaint  Nevertheless,  copies  of  the 
pertinent  documents  are  available  as 
described  in  the  following  paragraph. 

The  proposed  Consent  Decree  and 
separate  stipulation  may  be  examined  at 
the  Offices  of  the  United  States 
Attorney,  Room  307,  U.S.  Courthouse, 
1716  Spielbusch  Avenue,  Toledo.  Ohio 
43624,  at  the  Region  V  Office  of  the 
United  States  Environmental  Protection 
Agency.  230  South  Dearborn  Street 
Chicago.  Illinois  60604.  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  1333  F  Street  NW.. 
Suite  60a  Washington.  DC  20004. 202- 
347-7829.  A  copy  of  the  proposed 
Consent  Decree  and  separate  stipulation 
may  be  obtained  in  person  or  by  maU 
from  the  Document  Center.  In  requesting 
a  copy,  please  endose  a  check  in  the 
amount  of  $6.75  (25  cents  per  page 
reproduction  costs)  payable  to  "Consent 
Decree  Library." 
Richard  B.  Stewart, 

Assistant  Attorney  General,  Environmental 
and  Natural  Resmirces  Division. 

(PR  Doc.  90-23416  Filed  10-3-90;  8:45  am] 
MLUNO  OOOC  441»«1-e 


Coneent  Judgment  In  Action;  U  A  end 
ILY.'e  Ooddentel  Ctientciil  Corp.  end 
CHyofl 


In  accordance  with  Departmental 
Policy  {see  generally  28  CFR  5a7, 38  FR 
19029),  notice  is  hereby  given  that  a 
Supplemental  Stipulation— captioned 
"Stipulation  on  Requisite  Remedial 
Technology  (RRT  Program)"-^n  Uruted 
States  and  the  State  of  New  York  v. 
Occidental  Chemical  Corporation  and 
the  City  of  Niagara  Falls,  Civ.  Action 
No.,  79-088  QIC)  (S-Area  Landfill),  was 
lodged  with  the  United  States  District 
Court  for  the  Western  Distrid  of  New 
York  on  September  21. 1990.  The 
complaint  was  filed  in  December  1979 
under  die  Safe  Drinking  Water  Act  42 


U3.C  3001.  die  Resource  Conversation 
and  Recovery  Ad  ("RCRA"),  42  U3.C 
6073,  die  aean  Water  Act  38 13A.C 
1304.  and  the  Riven  and  Harbon  Act  33 
U.S.C  407.  The  Supplemental 
Sttpuladon  describes  the  conqirehensive 
remedy  which  will  be  imi^emented  at 
the  S-Area  Hazardous  Waste  Landfill 
Site  in  Niagara  Falls,  New  York.  The  8- 
Area  Landfill  is  a  7-acra  site  bounded  on 
the  east  by  OCCs  chemical  {riant  on 
Buffalo  Avenue  ("Plant  Site"),  on  the 
South  by  the  Niagara  River,  and  on  the 
West  by  die  Sty's  Drinking  Water 
Treatment  Plant 

The  original  1965  Stipulation  and 
Judgment  which  provided  for  a 
containment  remedy  and  required  OCC 
to  perform  additional  studies  and 
assessments  to  determine  whether 
additional  remedial  woik  would  be 
necessary  was  signed  and  filed  by  die 
parties  in  1964.  and  was  approved  and 
entered  by  the  Court  in  1965.  The  public 
also  should  be  aware  that  OCCs  Plant 
Site  is  covered  by  RCRA  Permit  Number 
NYD000824482.  This  permit  provides 
that  corrective  action  at  S-^jea  will  be 
addressed  pursuant  to  the  terms  of  this 
1965  Stipulation  and  Judgment  Because 
the  instant  Supplemental  Stipulation 
will  amend  the  1965  Stipulation  and 
Judgment  it  accordingly  %vill  amend  the 
S-Area  corrective  action  referenced  in 
the  permit 

The  Supplemental  Stipulation  is 
necessary  because  all  of  the  facts 
available  today,  induding  data  from 
OCCs  field  studies  performed  punuant 
to  the  1985  Stipulation  and  Judgment 
reveal  that  modification  and  a 
supplementation  of  the  original 
containment  remedy  is  warranted.  The 
remedy  provided  for  in  the 
Supplemental  Stipulation  is  a 
containment  remedy,  similar  to  the 
containment  remedy  initially  agreed 
upon  by  the  parties  in  1965,  widi 
hydraulic  chemical  and  tracer 
monitoring  programs.  EPA  estimates 
that  this  remed^  to  be  implemented  by 
OCC  will  cost  roughly  25  million  dollara 
in  capital  costs  and  2.6  million  dollan 
per  year  to  operate,  and  that  the  remedy 
has  a  total  present  worth  of  50  million 
dollars. 

The  Supplemental  Stipulation  also 
requires  OCC  to  make  payments  to  the 
City  of  Niagara  Falls  to  help  finance  the 
construction  of  a  new  Drinking  Water 
Treatment  Plant 

The  Department  of  Justice!  will  receive 
for  sixty  (60)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  die  Supplemental 
Stipulation.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  Environment  and  Natural 


/  VoL  5Mfa.  laa  /  Thawday.  Oetob»  €.  IIW  /  fkMtm 
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irsi 


iDfaliiw^ntyHMBiilof 
Jnstlcik  WMhtagtMb  DC  2B6»aBd 
should  RfBTlo  DOI  4fn-9-i-tl, 

Thi§  fliHiilMMiiHi  Stkfmiatiom  may  h» 
examiiMd  at  Iha  Ottea  altha  UoilMi 
9latMAttpniay;WaUMtad8lalaa 
CouillMaM;  to  Coort  Stoaat,  BolCiJa^ 
NewToric  14aBK  at  thaRagkm  n  Offiea 
of  tha  lavhoiMiMBlal  ftotactfain  Ageqr. 
FKlanl  Plan.  Naw  Yoik,  New  Yotk. 
10278(  HA  PahUe  tafanaatUia  OfBca. 
Caibocaoduai  Cntar.  Soita  saa  S45 
lUid  SiMatNiagaBa  Palls.  New  Yoik 
14303;  id  the  Buhtaaawital 
Enforcenient  Section,  EnviranBiant  and 
Natural  Rasoorcaa  IMvision  of  the 
Department  of  Jastfca^  Room  151S^  Ninth 
Street  and  PnosyWania  Avenne.  NW^ 
Waihin^oo.  DC  ansa  A  c^y  of  dm 
Supplemental  StipalatioD  may  be 
obtained  hi  person  or  by  BMil  from  the 
Enviroonwntal  IfcifarreaMint  Section 
Document  Center.  1339P  Street.  Soite 

eoa  NW.  WaaUi«taa  DC  aoooi 

Telephone  Nmabar  (aoa)  347-2072.  bi 
rwiuestinB  a  copy,  ideaae  endoee  a 
check  in  ^  amount  of  103  JO  (25  eenta 
per  pof*  r^Modnction  charge)  payable 
to  ConsKU  Decree  Library. 

UcketdO-OlMnBt 

AMautaatAttmrnfCmmraLEnwimuttottaad 
Natutin  Ktmtoct$  Ditition. 

(FR  Doc.  90-33«B  Filed  lO-a-80;  8:46  am) 


v. 


AtonaalM. 


In  accordance  widi  DqMrtmental 
policy.  20  CFR  50J.  notlea  ie  hereby 
given  diet  on  September  11, 1900  a 
proposed  consent  decree  In  United 
Statea  v.  Simou  &SaBB  9t  aL  Civil 
Action  Na  C90-637>.  was  lodfBd  with 
die  Uidted  Stataa  District  Cowt  for  die 
Western  Dtotrict  of  Washington  at 
Tacoma.  The  ptapased  consent  decrees 
concern  a  complaint  filed  by  the  United 
States  vKler  sections  100  and  107  of  dm 


RespiMiae,  Compensation,  and  LiabUity 
Act  of  1000,  as  amended  by  die 
Supwiimd  Amandamnts  and 
Reaudiorization  Act  of  1906  (CERCLAjL 
42  U.S.C  9000,9607.  This  is  a  dvU  action 
for  recovery  of  response  costs  that  have 
been  and  will  be  kicoired  by  the  United 
States  in  response  to  releases  mid 
threatened  releases  of  haxardoos 
suhstancae  from  the  same  facility, 
known  as  ^  Tacoaui  Tar  Pita  Site" 
kx»ted  in  die  CommmcaBMnt  Bay  Tide 
Flats  area  ofTaaoaM.  Washington, 
between  &a  PqraUap  River  and  the  Qty 
of  Tacoma  waterway.  The  ooassnt 
decrees  piovfcla  &at  ^  gsnerator 


dsfsndsDls  (six  sleetricotfltties)  will 
pay  lOOOAlO  and  dm  fbv  landowner 
defendants  wffl  pay  1210,700  to  the 
Hazardous  Substances  "bnetF^md  for  a 
total  payment  of  $1.10Z.30a  This  total 
represents  EPA's  past  costs  in 
responcUng  to  the  contaminated 
conditieiis  at  the  site.  In  addition  to  the 
cash  payment  to  be  amde  pursuant  to 
their  consent  decree,  the  landowners 
must  also  provide  access  to  their 
property  for  remedial  activitiee.  and 
agree  to  tostitutional  land  use  controls 
restricting  fiUare  use  of  property 
contained  within  die  site. 

The  Department  of  Justice  wHI  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  prt^osed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environmental 
and  Natural  Resources  Division. 
Deportment  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  /o9^  Simon  SrSona.  et  al^  D.J.  RdL 
00-11-3-307. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  Washington  at  Tacoma,  1145 
Broadway  Plaza.  Tacoma,  Washington, 
96402  and  at  die  Region  X  Office  of  die 
United  States  Environmental  Protectton 
Agency,  Lynn  M.  Williams, 
Administrative  Records  Coordinator, 
CMBce  of  Regional  CoanseL  120O  Sixdi 
Avenue,  Seattle,  WA  OOIOL  The 
proposed  consent  decrees  may  be 
examined  at  the  Enviramnental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division  of  the 
Departmmit  <d  Jnrtice,  Room  1515,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20530  and  at  die 
Tacoma  Public  Library,  Main  Branch. 
1102  Tacoma  Avenue  South.  Tacoma, 
Washington  90402.  A  copy  of  die 
Consent  Decrees  nmy  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Centa.  1333  F  Street  NW.. 
Suite  OOa  Washington.  DC  20004, 202- 
347-2072.  In  requesting  copiea.  please 
enclose  a  check  in  the  amoont  of  $13  JO 
(25  cento  par  page  reprodnction  cost) 
payable  to  die  Consent  Decree  Lifacmy. 

The  Administrative  Record  may  be 
examined  at  the  Regton  X  Office  of  die 
United  States  Eaviroomental  Protection 
Agency,  Lynn  M.  WOBams, 
Admiidstrathra  Records  Coordinator. 
Office  of  Region^  Coanssi  laoo  Sixdi 
A  venaa.  Saatda.  WA  00101  and  at  dm 
Tacoma  Publk  I  Jftirary.  Main  Bwnch. 


1102  Taooma  Avanaa  Soath.  Taeonm. 
Washta«ton  90402. 
GeoqsW.VSnCtaM. 

ActiiigAmitlaatAttaimrGmmal 
EnvitanmentaadMatunHlemimcmDifinmt 
[PR  Doc  8»-aM7  nied  10-»«k  astt  an] 


unig  BimHvaraBm  iinnnnmraiiQn 

[DoGfcatNa  90-22] 

Stanlay  J.  Dombal^  Mhhvwt  Clly,  OK; 

Notice  is  hereby  givan  that  on 
February  22. 1900,  the  Drug  EolDrcemeiit 
Administration,  Department  of  Justice, 
issued  to  Stanley  J.  Dombek.  IID^  an 
Otda  to  Show  Cmae  aa  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  aK>hcation, 
executed  on  AprU  25, 1909,  for  DEA 
Certificate  of  Registration. 

Thirty  days  have  elapaed  since  die 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
hearing  having  been  filed  with  the  Drug 
Enforcement  Adininistrstfoa,  notice  is 
hereby  given  that  a  iMaring  hi  diis 
matter  wfll  be  held  on  October  17. 1000, 
commencing  at  10  ajB.,  at  the  U.S.  Tax 
Court  Mate  Place  Building,  420  Weat 
Main  Street  Courtroom  102a  (%lahoma 
City,  Oklahoma. 

Dated  September  27, 1990. 

RobartCOooaar. 

Administrator.  Drug  Eafiuvesaeat 
Administration. 

[PR  Do&  flO-23508  Filed  lO-a-00;  8:46  am] 


DEPARTMENT  OF  LABOR 

Offlca  oftha  Sacralary 

Contractof-Subcontractof  laauaa  In 
tha  Palrochamlcal  Industry,  AddHonal 
Surwyt 

AOENCv:  Office  of  die  Secretary,  Labor. 
action:  Notice  of  expedited  information 
collection  clearance  under  the 
Paperwork  Redaction  Act 

tUMMSiir.  The  Occupational  Safiety  and 
Healdi  Administration  (OSHi^  US. 
Department  of  Labor,  in  carrying  out  ito 
responsibihtias  under  the  Pqierwoik 
Reduction  Act  (44  U.8.C  Chapter  36, 5 
CFR  Part  1320  (58  FR  lOOia  May  la 
1080)).  ia  nibmittii^  a  request  for 
approval  to  the  Office  of  MsaafSB 
and  Budget  for  aa  additional  two 
surveys  and  relatad  data  gadiaring  to 
support  an  06HA  atady  of  oontradoi^ 
subcontractor  issuas  hi  &a 
petrochemical  indastry.  OSHA  is 


preparing  a  diird  additional  survey 
a^ch  will  be  submitted  to  0MB  imder 
separate  cover  widiin  60  days  of  diis 
submission.  These  will  be  one  time  only 
surveys.  These  three  inter-related 
surveys  will  act  to  supplement  the 
original  ongoing  OSHA  survey  of 
petrochemical  bidustry  managers. 
DATE:  OSHA  has  requested  an 
expedited  review  of  this  submission 
under  the  Paperwork  Reduction  Act:  this 
OMB  review  has  been  requested  to  be 
completed  by  November  3, 1990. 

FOR  FURTHEII MFOIIMATION  CONTACT: 

Comments  and  questions  regarding  the 
survey  or  reporting  burden  should  be 
directed  to  Paul  E,  Larson,  Departmental 
Qearance  Officer,  Office  of  b^ormation 
Management  U.S.  Department  of  Labor 
200  Constitution  Avenue,  NW..  Room 
N1301.  Washington.  DC  20210  (202  523- 
0331).  Comments  should  also  he  sent  to 
the  Office  of  Infonnation  and  Regulatory 
Affairs,  Attn;  OMB  Desk  Officer  for 
OSHA,  Office  of  Management  and 
Budget  room  3001,  Washington,  DC 
20503(202305-6680). 

Any  member  of  fte  public  who  wants 
to  comment  on  the  information 
collection  clearance  package  which  has 
been  submitted  to  OMB  should  advise 
Mr.  Larson  of  this  intent  at  the  earliest 
possible  date.      1 1 
Average  burden  oours/minutes  per 

response:  .036  hours 
Frequency  of  response:  (one  time  only) 
Number  of  respondents:  1,410 
Annual  burden  hours:  505 
Affected  Public  Individual/households; 

Business  or  other  for  profit  small 

businesses  or  organizations 
Respondents  obligation  to  reply: 

(volimtary) 

Signed  at  Washington.  DC  this  26th  day  of 
September  1900. 
neiesa  M.  O'Mallay, 

Acting  Departmental  Qearance  Officer. 

Siqiporting  Statement  for  Surveys  snd 
Rotated  Data  Gathering  to  Suniort  an 
OSHA  Study  of  Contractor* 
Subcontactor  issuas  in  the 
Petrochemical  industry 

1.  Necessity  of  Data  Collection 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  has  awarded  a 
grant  to  the  John  Gray  Institute  of  Lamar 
University  in  Beaumont  Texas  to 
conduct  a  nationd  study  of  safety  and 
health  issues  as  they  relate  to  contractor 
and  direct  hire  employees  in  the 
petochemical  industry.  This  study  was 
Initiated  in  response  to  the  catastropluc 
explosion  and  fire  at  the  Phillips  66 
Houston  Chemical  Complex  in 
Pasadena,  Texas  on  October  23, 1000. 
The  niillips  explosion  took  the  lives  of 


23  workers  and  injured  over  100  others. 
This  industrial  accident  one  of  the 
nation's  worst  prompted  Secretary  of 
Labor  Dole  to  pnmiise  President  Bu^ 
diat  OHSHA  would  coordinate  a 
complete  federal  investigation  of  the 
accident  and  submit  a  formal  report  to 
him  within  six  months. 

More  recent  ecddente  have 
contributed  to  the  urgency  with  which 
OSHA  continues  to  pursue  safety  and 
health  issues  in  diis  industry.  A  July  5 
explosion  at  the  ARCO  facility  in 
Houston  killed  17  workers  and  injured 
two  more.  On  July  20.  an  explosion  at 
BASF  in  Cincinnati  resulted  in  one 
fatality  and  72  injuries.  As  recent  as 
August  24,  a  fire  at  Shell  Oil  Company 
injured  4  workers,  but  no  fatalities  were 
reported. 

Congress  has  shown  a  great  deal  of 
interest  in  this  issue,  and  accordingly 
convened  a  hearing  on  the  AR(X) 
explosion  specifically  and 
petrochemical  facility  accidents  in 
general  on  July  23. 1990.  An  oversight 
hearing  held  on  August  1  also  resulted  in 
several  questions  concerning  C^HA's 
activities  in  the  chemical  and 
petrochemical  industry. 

An  initial  survey  of  petrochemical 
industry  managers  was  reviewed  by 
OMB  earlier  tlds  year  and  the  date 
collection  process  has  been  completed. 
During  review  of  the  original  survey, 
three  additional  surveys  were  also 
proposed  to  supplement  the  information 
gathered  at  this  time.  Two  of  those 
supplemental  surveys  are  included  in 
this  OMB  submission,  and  the  third  will 
be  submitted  subsequenUy.  Much  of  the 
justification  for  the  edditional  surveys 
parallels  that  of  the  initial  survey.  Using 
a  similarly  formatted  questionnaire,  the 
proposed  two  sxirveys  enclosed  in  this 
submission  are  targeted  for 
petrochemical  direct-hire  employees, 
and  petrochemical  contractor 
employees.  The  third  additional  survey 
to  be  submitted  at  a  later  date  is 
targeted  at  contractor  employers. 

One  critical  component  of  the  report 
that  will  include  all  three  surveys  will 
be  an  examination  of  the  extent  to 
which  petrochemical  companies 
contract  out  hazardous  work  such  as 
construction,  maintenance  and  waste 
removal,  and  the  extent  to  which  this 
contracting,  or  ite  management  process, 
affecte  the  safety  and  health  of  workers. 
This  will  be  part  of  an  ongoing  effort  to 
determine  ways  to  improve  safety  and 
health  in  the  petrochemical  industry. 
The  resulto  will  be  lued  to  provide  a 
sound  basis  for  the  best  approach  that 
employers  can  take  in  protecting 
woriiers  at  petrochemical  planto  where 
contractors  are  used  and  may  also  be 


used  by  OSHA  in  subsequent 
rulemaking. 

A  steering  committee  has  been  formed 
to  provide  guidance  and  iiqrat  to  the 
John  Gtey  Institute  on  die  scope  and 
direction  of  the  stody.  Hie  committee  is 
comprised  equally  of  representatives  of 
organized  labor,  representetives  from 
the  petrochemical  industry  and 
impartial  experte  from  such  fields  as 
chemical  engineering,  occupational 
medicine  and  industrial  relations.       \ 

At  the  time  the  original  survey  of 
plant  managers  was  being  proposed  by 
the  Steering  Committee,  it  became  clear 
that  surveying  other  involved  parties 
outside  of  plant  management  would  add 
a  valuable  perspective  that  could  not  be 
gained  from  the  original  survey  alone. 
The  Steering  Committee,  comprised  of 
diverse  membership,  deliberated  that 
the  most  appropriate  way  to  gain  this 
perspective  was  to  survey  direct-hire 
and  contract  employees,  as  well  as 
contractor  management  direcdy.  OSHA 
fully  concurs  that  this  tripartite  is  vital 
to  ^e  outcome  of  this  study. 

OSHA's  Congressional  mandate 
stipulates  that  the  agency  carefully 
design  and  study  ite  regulatory 
proposals.  Section  e(b)(5)  of  the  OSH 
Act  U.S.C  655  (b)(5)  mandates  diat 
regulations  promulgated  by  the  Agency 
shall  most  adequately  assure  worker 
safety  and  health  "to  the  extent  feasible 
on  the  basis  of  the  best  available 
evidence."  They  are  to  be  based  on 
"research  and  die  latest  available 
scientific  date."  Section  6(f)  of  the  Act 
requires  regulations  to  be  justified  hy 
"substantial  evidence  in  the  record"  and 
authorizes  the  Secretary  of  Labor  "to 
enter  into  contracte,  agreemenU  or  other 
arrangemente  with  appropriate  public 
agencies  or  private  organizations  for 
purposes  of  conducting  studies  related 
to  Ids  responsibilities  under  the  Act" 
Thus  OSHA  is  obligated  to  gadier  data 
on  the  consequences  of  future  actions. 

Executive  Order  12291  reiterates  diis 
obligation  by  requiring  the  preparation 
of  preliminary  and  final  regulatory 
impact  analyses.  The  Regulatory 
Flexibility  Act  also  requires  that  an 
analysis  be  conducted  on  the  impact  of 
any  proposed  rules  on  small  entities. 

bi  order  to  fulfill  the  Congressional 
and  Presidential  mandates  and  to 
evaluate  the  impact  of  proposed 
recommendations  on  proposed  rules, 
OSHA  requires  a  date  base  that 
includes  current  industry  practices  and 
identifies  situations  where  potential 
hazards  existe.  As  discussed  below, 
none  of  the  available  date  sources  are 
adequate  for  this  purpose.  { 
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Publiah  in  Wmimti  WnlrtM  »  ■otto  aC 
mrvay  anbniiadan  to  0MB  and  Mnwjr 
JiMtntaMete— 8«pt6Hb«r.  1980 

Receiv*  OMB  approval  (30  dayi  afiar  FR 
notice  it  pub^a^ 

Subcootiactar  dalivet*  leport  to 
Contactor  (6  weaks  i^ter  0MB 
approval] 

Contactor  submits  final  report  to  OSHA 
(8  weeks  after  0MB  approval) 

Z  U$e  ^  the  lafonnation 

The  data  coilecled  throng  ttjs  effort 
wiU  be  aaed  bf  OSHA  (and  Its 
contractoc^  to  pvspare  a  report  on  tfie 
use  of  coatraetats  ie  dto  petiodiemicat 
industry  aad  tbsiridetiiaish^  if  any,  to 
the  safely  and  baaltt  of  wotkeri  in  this 
industry.  The  data  oiay  be  ased  in  tbe 
nnalintton  of  mleBMldng  addresaing 
process  safety  Banagement  The  data 
will  alao  be  ^aiad  widi  any  interested 
parties  Jnchntog  the  affKted  industry 
end  unions. 

The  following  issues  and  questions 
are  examples  of  the  types  of  information 
the  surveys  wiD  provide: 

— Description  of  direct^ita  and  contract 

employee  traiidag  programs 
— £n^>loyees'  pvc^tion  of 

management's  commitment  to  safety 

and  health  in  die  woilqdace 
—^wdfic  safisty  practice*  for  high  risk 

ectivities 
—Accidents  and  injuries  among  fellow 

direct-hta  and  contact  onployees 
— Need  to  obtain  authorization  before 

work  is  initiated 
—The  perceived  efliectiveness  of  joint 

labor/management  safety  and  health 

committees 
— Employees'  perceptions  of  how  dieir 

suQestions  for  improved  safety  and 

healni  are  received  by  miiTinym^i^^ 

and  the  efrecttveness  of  union 

representatives 

The  survey  asks  a  range  of  factual 
and  perceptual  qoestions  dmt  will  be 
compered  eeross  enqrioyee  type  (dtact- 
hire  versos  contact]  and  to  responses 
made  by  plant  menegement  in  the 
previous  survey  conducted  by  OSHA. 
While  wmuf  of  die  qoestions  appear  to 
ask  respondent  o|Aiions  tfiat  may  or 
may  not  be  based  SD  facts.  It  is 
necessary  and  critical  to  the  goals  of 
this  study  to  determine  exac^  dds 
distinction  between  empkyvss' 
perceptions  sf  plant  safaty  and  hsahh 
and  the  acteal  managsaient  pnctic 
Perceptoal  qoeettons  wUl  eo^  be  1 
to  supideBMrt  fscta^  rssponai 
other  sourcee  iKitedk^  tUs  sorvei 
may  i»ovide  indicatjaneofwhwe 


t  pnctieee  may  need  to  be 
modified.  Becaoae  06UA  viewe  issues 
of  si^ty  and  hsehk  in  fte 
petrochemkal  iodestiy  wiUi  the  otmoat 
concern.  OSHA  fsele  it  critical  to 
incorporate  infomtotioB  bom  every 
pos^ble  soitfoe.  Responsee  to 
perceptual  questions  are  only  a  small 
segment  of  the  infmmation  that  OSHA 
is  gathering  on  this  issue. 

Tlw  undoiying  universe  for  this 
survey  design  is  aU  establidmMnts  in 
SICs  1321. 2821. 2822. 2860.  and  29U.  A 
random  stratified  sanq>le  deeign  was 
used  to  choose  plants  from  the 
underlying  universe,  and  surveys  were 
sent  to  554  plants.  Of  these  plants.  30i 
plante  responded  with  a  fiiQ  set  of 
survey  responses.  For  purposes  of  the 
enclosed  employee  surveys,  a 
systematic  probability  proportional  to 
size  design  was  used  to  select  60 
esteblishmento  from  among  the  304  that 
originally  participated  in  the  plant 
management  survey.  Following  a  letter 
requesting  lists  of  names  of  their  direct- 
hire  and  contacts  employees,  foDow- 
up  phone  caUs  will  be  made  to  these 
esteblishments  if  the  response  rate  is 
insufiident  or  not  within  die  necessary 
time  frame. 

3.  Use  of  TeduwJogjr  to  Rethxe  Burden 

The  effort  will  be  in  die  fbrm  of  a 
telei^ione  interriew  with  respondents. 
Respondent  emirioyees  wiD  be 
contacted  at  home,  tf  die  respondent  can 
not  be  reached  at  home  die  first  time, 
three  follow-up  teleii^one  calls  wiD  be 
made  to  nie  respondent,  attempting  to 
vary  the  time  and  day  oif  weric  the  calls 
are  made  to  maximize  the  response  rate. 

4.  Identification  and  Duplication  of 
Information 

Significant  effort  has  been  expended 
in  collecting  and  examining  existing 
sources  ai  hiformatitm  relying  to  the 
use  of  contactors  in  the  petrochemical 
industry.  This  has  been  sned  to  guide 
the  contractor  in  their  construction  d 
the  survey  instruments.  O^IA's 
Integrated  Management  Information 
System  (IMIS)  has  been  seardied  for 
inspecticm  and  accident  histories.  The 
date  were  used  to  provide  badqgroond 
to  the  contactor.  "Hie  Bureau  of  Labor 
Stetistica  (BLS)  provided  infrnmation  on 
overall  hijary  inddence  rates,  wage 
rates,  and  odier  associated  studies  in 
the  taidostries  of  intsrest 

5.  Inadequacy  of  Existing  Data  Sources 

None  eC  the  existing  date  souioes 
provides  infonnatton  on  the  nund)er  of 
contractacs  in  the  petrochendcal 
industry.  Spedficdly.  BLS  in^ary 
inddence  satee  do  not  reflect  dn  degree 
0fhasardBiapeitkalariBdaBtri8S.Asa  ' 


result,  the  infuy  raooRls  of  iadividDBl 
contract  eeyhiyars  i»  not  reflected  in 
die  data  file  tfw  entta  petrodwBieal 
indostry.  Tkaref ese,  ftese  servejrs  edH 
colled  data  on  the  pmticea  of  afl 
employett  at  a  pardcolar  petredwaiical 
site.  Data  on  acddeBt  and  Injory 
histories  for  eada  employer  at  a  site  will 
be  colleded  to  iadlitate  a  study  ef  boA 
overall  rates  between  pchne  emid^wrs 
and  toaXmsXan  at  the  same  site. 

&  Mmiadzing  Bunha  on  Small  Business 

This  data  collection  effort  involves  the 
collection  of  information  from  both  large 
and  small  firms,  however  the  primary 
emphasis  wHl  be  on  the  larger  firms 
where  contacting  is  more  prevalent 
Every  effort  has  been  made  to  minimig» 
respondento  burden.  The  survey 
instrumento  have  been  designed  to 
allow  the  reapondorts  to  provide 
estimates  and  approximations  rather 
than  detafled  informati<m  fd  the  type 
which  would  lengthen  response  time. 
Respondent  burden  will  be  limited  by 
avoiding  requesto  which  requta 
extensive  file  or  record  review. 

7.  Recurrent  Survey  Consequences 

These  efforts  are  one-time,  non- 
recurring surveys.  Hie  consequences 
assodated  with  less  frequent  coltection 
are  not  applicable. 

A  Consistency  with  5  CPR  1320.6 

This  request  is  consistent  with  die 
guidelines  in  5  CFR  1320.8. 

A  Expert  review  of  the  Survey 
Questionnaires 

The  steering  committee  has  had 
numerous  discussions  widi  the 
contactor  in  order  to  assess  the 
substance  of  dte  survey  questions.  Hie 
darity  of  instactions  and  other  specific 
survey  design  elements  have  been 
reviewed  by  the  contrador's  survey 
experts,  OSHA  personnel  and  by  e:q>ert 
safety  consultante  hi  industry  and  with 
unions. 

A.  The  survey  instrument  has  been 
reviewed  by: 

Steering  Committee  Members 

Dr.  Eugene  Kremer  ID,  Steering 

Committee  Chairman,  Occupational 

Physidans'  Service. 
Mr.  Dan  Bennett.  Vk»-President. 

Assodated  Builders  and  Contractors. 
Dr.  J^in  Hoffman,  CSP,  Safety 

&igineering  Laboratoiiae.  Inc. 
Dr.  Thomas  A.  KodiaB,  Pnrfsssor  ef 

Managament.  Massadmsetto  insdtnte 

ofTedtookigy. 
Mr.  Bob  Wages,  Vh»Ptaaidant,  Oil 

Chemical  ft  AtBtaie  Weikan 

Interaatioaal  IMoD. 


Mr.  BobMeComick.  PMsideat.  National 

Cnntrwrtnrt  AeiHttit^ffMi 
Mr.  Winiam  }.  MotteL  Director.  Safety 

and  OccimaliaosflHeallh.2)uVont  Ca 
Mr.  Don  Hmn.  Chanical  Manufactusen 

Associauon. 
Mr.  DaifM  Ordieb/Mr.  Walter  Fhdiarty. 

Director,  nevta  end  oaxety 

D^NUtaMBt.  IntematioBsl  Chenicd 

Woakefs  Union. 
Ht.  SJC  ReeoB.  MHiagec.  Ssfiaringft 

l^aBspertettoe  Higtaeefieg.  Amoco 

OUCeiya^y. 
Me.  CT.  Slower,  Vice^ftesident. 

Amerioan  PetrolMB  Institota 
Mr.  Jim  Valenti.  United  Steel  Worken  of 

America. 
Mr.  Gale  Van  Hoy,  Executive  Secretary, 

Texas  Building  Tkedes. 
Mr.  W.G.  BA  Senior  Vice^¥e^ent  ft 

Director,  Bechtel  Groop.  Inc. 
Mr.  Joe  M.  atBems.  fr^  Wee  ftesJdeat 

Emileyae  Rehrttoa  ft  Coiporate 

Amain,  Brewe  ft  Hoot  inc 

Also  reviewed  ^ifi 
John  Weils,  fteddent.  John  Gray 

Institote. 
Michal  Smith.  Jofaa  &ay  Institote. 

Department  of  Labor  Review: 
Alan  McMillaa  Deputy  Assistant 

Secretaiy,  Oco^mtional  Safety  and 

Health  Administatton. 
Frank  Frodyma.  Dnuty  Director. 

Diredorate  of  Poucy,  Occupational 

Safety  and  HeaUi  Administation. 
Bob  Casady.  Office  of  Research  and 

Evaluation,  Bureau  of  Labor  Statistics. 

B.  Roblems  fliat  arose  during  this 
review^wem  nrolved  by  DOL,  OSHA 
and  BLS  representatives. 

C  Public  oomment  wiH  be  rolidtod 
through  the  Federal  Reghiter  notice  far 
the  study.  . 

la  Confidentialit^y 

Procedures  have  been  developed  to 
preted  ^  oonfidentiaiity  of  die 
collected  deta.  These  measures  are 
summarized  below: 

A.  AU  OSHA  contactor  and 
subcontiactoi  peisoiiiiel  wiH  be  given 
instactions  regarding  the  importance  of 
keeping  aU  information  they  obtain  from 
the  respondente  confidenfiaL 

B.  Strid  coding  vHll  be  aiaintained 
during  the  codtog  procednre. 

C  Diskettes  containing  completed 
survey  date  will  be  stored  in  locked  ffle 
cabinete  at  idie  contador's  office. 

D.  Publication  df  study  resulte  will  be 
dl  a  statistical  nature  oidy.  Respondento 
will  never  be  identified  in  eny 
publication  or  presentetion,  nor  wiU 
their  names  be  made  available  to  other 
individuals  or  giviQis. 

11.  Sensitive  Questions 

The  proposed  survey  instrumento 
contain  questtons  of  a  potentially 


seneltive 
date  Mill 


the 


chafactwrietJBSi 

iZCosts 

The  total  «n»4iine  cost  to  the 
go««nBMBt«f  the  paoposed^ata 
coOedion  is  apprnirimato^y  tH5<0Qi 
This  estiBate  iacfaidas^esas  inoerted  by 
contractors  fwAdadnistratiao  and 
operation  of  the  data  ooUeotioB. 
tabulaOaa  of  aervey  sesolta,  and 
subsequent  ana^ysae  (tadading  benefit 
and  cost  estimates,  small  entity  ia^iacte. 
etc.). 

13.  Estimates  of  Burden 

This  survey  was  not  included  to  the 
agencT's  IC8  as  the  need  arose  ea  a 
result  ef  Ihe  fhiBips  86  catastrophe. 

Every  effort  wiu  be  made  to  minimize 
respondent  burden.  All  survey 
instruments  have  been  desiyied  to 
allow  dte  respondent  to  provide  r^orts 
of  actual  eiqiieriences.  Respondents  are 
not  expected  to  petfom  new  data 
compilation  acfivitiaa. 

The  completion  time  for  each 
questionnaire  will  vary,  depeiuiing  upon 
die  respondent  It  is  estimated  that  a 
fuUy  conqileted  survey  will  requta  not 
mow  Aan  20  minetes  en  average,  tte 
following  table  summarizes  the  burden 
for  each  group  of  respondento: 

Respondent  Burden  Estimates 
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Tow 
burdM 

PMnsnegir. 

ao 

180 

eoo 
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so 

■90 
20 
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80 

CofSrsdor 
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Owcl-Wre 

7S 
200 

aoo 

Tom 

MIO 

808 

WOfK  A  tht  MflMptanlB. 

14.  Changes  in  Anticipated  Burden 

These  are  one-time  data  colleotion 
eflorts  and  represent  a  program  increase 
frt>m  that  represented  in  the  IC& 

15,  Plans  for  TtAuiation  of&e  Data 

The  survey  date  will  be  analyzed  and 
presented  to  OSHA  in  a  final  report  by 
the  contactors.  Estimates  mdll  be 
derived  to  determine  the  relative 
hazards  in  die  petrochemical  industry. 
This  information  needed  to  nuike  these 
eitimates  was  determined  in  the  first 


area 
the 


STiJiS 


objective  tf  teeddHiaiirf  sieveys 
enclosed  here. 

Tiiese  edsnUMud  surveys  will  mso 
generate  data  on  oie  use  of  coetrecton 
by  process  to  die  petrochemicel  Indiietiy 
data  andontiHln)arie8  andfllnesses 
assodated  wlfli  dwse  nocesses.  nese 
data  wiU  help  estsbUn  a  data  base  on 
the  distribution  rf  wortcer  hazards 
among  industries,  and  irlthin  Industrid 
fadlifies.  9ie  data  wfll  dso  be 
correlated  wtdi  infoimation  gathered  Ja 
the  survey  on  ^  training  a«i  aalety 
programs  Of  respondento.  OSHA  expeds 
to  mdn  numerous  cross-tabidafians  to 
determine  the  relafiondfalps  amoim  duse 
various  componento  of  wroiker  safoty 
conditions. 

Stotistical  Methods  Bovteyai 

1.  Sample  Design 

wonn  nas  uuiiuacieQ  tot  auuiuunn 
surveys  to  supplement  an  original 
sarv^  oondeotod  ee  plant  iwanagemenL 
lUs  doomeeet  eeives  to  deeafbe  bodi 
the  total  universe  from  which  the 
originel  survey  was  chosen,  and  die 
subpopulation  (those  304  plante  that 
responded  to  the  first  survey)  from 
which  was  chosen  60  plante  to  conduct 
(he  Ared-lita  and  contad  employee 
surveys. 

The  fint  stage  of  the  survey  design 
calls  for  a  probability  prapeilianat  to 
employment  size  euefilm  ef  66  ptaito 
from  the  304  plante  indioee  maaagen 
were  surveyed  in  the  earlier  research. 
The  304  plante  were  selected  as  a 
prebabifity  sample  ot  the  total  universe. 
The  deeign  is  tatonded  to  produce  data 
about  two  categories  of  employees  in 
die  plante  sampled  as  a  whde. 

While  preliminary  resulte  of  the  {dent 
management  survey  are  e  statistical 
representetion  of  tands  in  the 
petrochemical  Industry  as  a  whole. 
OSHA  may  draw  die  amne  kiad  of 
statistical  kthmaae  frvm  dwse 
edditional  surveys.  Beceuse  the  dired- 
hta  and  contractor  surveys  are 
conducted  en  a  pw-selerted  sub'saniirie 
of  the  petrochemical  industry,  OSHA 
does  net  faitend  to  use  the  resulte  of 
these  two  surveys  to  be  representative 
of  the  petrochemical  industry  as  a 
whole.  Rather,  the  resulte  will  be  a 
statistically  vilid  representation  of 
treads  only  among  tae  804 
petrochemical  plante.  In  order  to  aiake 
inferences  about  the  entta 
petrochemical  iadustiy  es  e  whele. 
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Mtiinate*  produced  frmn  die  data  in  diis 
survey  wiU  need  to  be  adjusted  to 
account  for  probability  saaq>ling 
methods  used  in  Ab  original  survey. 

Hie  solicitation  of  more  than  60  plants 
to  participate  in  diese  surveys  would 
lend  greater  statistical  validity  to  the 
results  and  be  a  more  accurate 
representation  of  the  304  plants  and  the 
underiying  universe.  However, 
appreciation  must  be  given  to  the 
sensitive  nature  of  eliciting  such 
information  from  petrochemical 
oonqMnies.  Various  le^  and 
administrative  policies  (state  laws, 
union  rules,  conqiany  policies)  prohibit 
many  companies  from  releasing  ^ 
identities  of  their  employees.  Therefore. 
OSHA,  along  with  its  subcontractor. 
have  carefiilly  balanced  the  need  to 
compromise  die  number  of  companies 
that  can  be  surveyed  with  the  need  to 
gattier  a  statisticdly  representative 
sample. 

The  universe  which  was  represented 
by  the  original  survey  of  plant 
management  was  all  direct-hire  and 
contract  employees  in  aU  plants  in  SIC 
codes  2821, 2822, 2889. 2911  and  1321. 


wdiich  are  respectively,  Plastics.  Rubber, 
Ori^nic  Chemicals.  Petroleum  Refining, 
and  Gas  Processbig.  The  object  of 
studying  these  plants  is  to  dietermine  the 
extent  to  which  diey  use  contractors  and 
the  nature  of  die  safety  and  healdi 
practices  of  these  contractors' 
employees  compared  to  die  plants' 
regular  direct-hire  employees.  OSHA's 
mandate  is  cleariy  to  make  the 
woricplace  safe  for  employees,  so  the 
study  is  more  interested  in  plants  with 
more  employees.  A  sanqiling  design 
wdiich  samples  plants  with  probabiUty 
roughly  proportional  to  the  number  of 
employees  would  seem  to  be 
appropriate.  OSHA  supports  the  choice 
of  this  sample  design  because  the  larger 
firms  are  more  likely  to  hire  contract 
employees  and  it  is  primarily  the  safety 
and  health  practices  of  diese  types  of 
firms  that  result  in  catastrophic  releases 
and  explosions. 

In  choosing  a  population  to  give  the 
direct-hire  and  contract  employee 
surveys,  a  decision  was  made  to  sample 
from  among  the  304  plants  that 
responded  to  the  original  plant 
management  survey  performed  by  the 


John  &ay  Institute  eariier  this  year.  The 
justification  for  this  decision  was  diat 
this  sample  represents  petrochemical 
companies  diat  are  likely  to  respond  to 
further  surveys  on  safety  and  health 
practices  (therefore  securing  a  fairly 
high  response  rate)  and  that  the  304 
plants  are  a  representative  sample  of  the 
universe  of  the  specified  SIC  codes  as  a 
whole.  The  use  of  these  same  304  plants 
as  the  population  for  diis  study  will 
enable  the  analysis  to  conqiare  the 
responses  of  managers  and  employees. 

Accordingly,  the  following  tables  have 
been  compiled  to  depict  the  conqiosition 
of  both  the  underiying  universe  from 
which  die  original  304  plants  were  first 
chosen,  and  the  methods  that  will  be 
used  to  choose  80  plants  frtmi  among  the 
304  plants  used  in  the  original  study.  It  is 
expected  that  50  responses  will  be 
received  from  the  80  plants  that  are  sent 
surveys.  To  supplement  diis  population. 
80  additional  plants  %viU  be  selected  in 
the  same  manner  and  serve  as 
substitutes  should  the  original  survey 
population  prove  to  be  inadequate. 


Table  1  diows  die  number  of  plants  diat  comprise  die  underlying  universe  of  die  all  plants  in  die  specified  SIC  code  as 
reported  in  the  Dun  znd  ftadstreet  listing  from  which  this  information  was  obtained. 

Table  l.—OuN  AND  Braostreet  UsTiNG  OF  PiAMTs  BY  SIC  AND  No.  OF  Employees 

[UmMying  UnivwM]  .   '" 
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Table  2  shows  die  number  of  employees  found  in  each  of  die  cells  represented  in  Table  1  for  die  "No.  of  Employees' 
groupings  for  die  entire  universe  of  die  specified  SIC  codes. 

Table  2.<-E8nMATED  Numbers  OF  Employees  IN  Universe  Provided  BY  Dun  AND  Braostreet  USTiNQ 
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Table  3  shows  die  number  of  plants  among  die  304  responding  plants  found  in  each  of  die  specified  SIC  categories  broken 
down  by  number  <»  employees  reported  in  die  Dun  and  Bradstreet  listing. 

Table  3.— List  of  Responding  Plants  BY  SIC  AND  No.  OF  Employees 
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Table  &--4jBr  OF  Respomimq  Puiins  «v  SIC  AND  9k>.  OF  €MPiovEE»--Goi*«Md 
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Table  4  reprasents  a  breakdown  of  the  number  of  empbyees  at  die  301  plants  yth»  responded  to  die  survey.  Tliese 
nuBibeie  commend  to  TaMe  8. 

Table  4.— Estimated  No.  EMPtovEES  AT  304  Aants  AespoNomo  TO  Survey 
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A  systematic  pwhabilily  proportional      iriants  from  aMiang  the  304  plants  in  the       original  survey.  The  results  of  this 
to  size  desigD  was  used  to  select  80  selection  are  found  in  Table  S. 

Tabic  5.— SaccnoN  OF  <0  Plants  FOR  EMPL0VEE  Surveys 
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The  current  design  has  the  advanteges 
of  representiqg  eaoi  plant  in  die 
universe  with  prdbabilily  proportional 
to  the  number  of  Its  employees. 

Z  Selection  of  Employees 

Eadi  plant  wfll  have  an  a  vnage  of  12 
direct-hire  and  12  contractor  employees 
interviewed.  To  accomplish  this  all 
onployees  within  each  {riant  will  be 
listed  and  a  random  start  selected 
betuwonl  and  Ae  interval,  and  the 
interval  applied  to  the  list  to  select  the 
individuals. 

This  sample  design  is  intended  to 
produce  a  minimaw  ^  1200  valid 
responses  (800  direct-hire  and  800 
contractor  employees).  Given  the 
specific  nature  off  audi  of  dm  dMa 
sought,  even  conscientious  telephone 
foHow-np  activities  will  likely  not 
generate  much  more  than  a  75% 
response  rate,  though  evety  effort  will 
be  made  to  do  so.  To  assure  a  high 
response  rate,  a  substitste  list  of 
employees  will  be  used  to  randomly 


select  substitute  enqiloyees  in  the  event 
fliat  diey  cannot  be  reached  by 
telephone. 

UbXm  of  employees  names  and  phone 
numbers  will  be  obtained  from  both  the 
direct-hire  and  contractor  employers. 
Hie  tables  above  described  the 
underlying  universe  far  direct-hire 
employees.  There  is  not,  however.  sui3i 
date  available  for  the  mdverse  of 
contract  employees.  Conclusions 
readied  on  Issues  relating  to  contract 
employees  can  therefore  only  be 
reprosentetive  of  the  contract  employees 
woridng  «t  Ihs  60  dsBte. 

For  both  direct-hire  and  conb*act 
employees,  respective  employers  will  be 
asked  to  provide  a  list  of  names  and 
phone  nsmbers  of  all  employees.  A 
random  stratified  sample  dMlgn  wiU  bo 
used  to  dioose  800  eniployes  torn  both 
categories.  It  is  sstiBstsd  Ihst  Ihere  «e 
appraximate^  UO  ramtrsctors  who  have 
employees  at  the  00  plsnte.  FrsB  the 
responses  diat  ore  feoeived,  flontract 
emptoyees  wiU  be  selected  randomly 


from  the  entire  pool  of  responses,  snd 
not  stiatifiod  by  plsaL  The  ceason  for 
dds  mediodology  is  diat  less  is  known 
about  the  undoriyiag  adverse  for 
contract  employees,  and  a  more  evenly 
distributed  sample  (not  based 
proportional  to  size)  would  more 
accurately  reflect  oontractoes  ns  a 
whole. 

The  primaiy  objeottve  of  dds  stady  is 
to  determine  whether  direct-^dre  and 
contract  employees  operate  under  (a) 
the  best  health  and  safety  practices,  to 
the  extent  those  are  known  and 
measurable,  and  (b)  whedier  the  injury 
rates  are  different  for  contractor  and 
disect-hife  onployees.  The  sample  size 
is  suffidendy  large  to  make  statistically 
vaHd  statemente  about  hedth  and  safoty 
practices  in  Oisse  industries.  Hm 
sampUog  design  allows  one  to  doscdho 
botiiihebdtier  of  pint  managers  nd 
the  snwiranflMnt  to  wUon  the  average 
woricer  in  the  industry  operates. 


Fedwnl  Rogbter  /  Vol  55.  No.  193  /  Thursday,  October  4,  1990  /  Notices 


A:  Dinette 


LOUB  HARRIS  AND  ASSOOAna  INC, 
630  Fifth  Avenns,  New  Yotk.  New  Yoric 
10111 

PCm  OFFKB  USB  ONLY: 

QuMtioiinaii*No~- 


Hdlarm. 


.  from  Louis  Harris  ft 


Stndy  Na  902099  (Direct-Hire  Employeesl 


Associates,  the  national  public  opinion 
research  firm.  We're  conducting  a  national 
study  for  OSHA  on  safety  practices  in  the 
petrochemical  industry,  and  woidd  lilce  to  aslc 
you  some  questions,  if  you  don't  Imow  the 
answer  to  any  question  feel  bee  to  say  you 
don't  know.  (INTERVIEWER:  Not  sure  or 
don't  know  is  an  acceptable  answer.)  Your 
partidpaticm  in  diis  survey  is  completely 


Aveikie.  NW.  Washington.  D.C..  20210  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  Washhigtoa 
D.C  20603 

Si.  First.  I  just  want  to  veriiy  that  you  have 
recendy  worked  for  (NAME  OP  COMPANY 
FROM  SAMPLE)  at  (SUB  LOCATION  FROM 
SAMPLE)?  Are  you  still  at  diat  site?  IF  NOT 
CORRECT:  Have  you  woriced  diere  as 
recendy  as  (INSERT  DATE)7 
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C2.  Do  yon  know  anyone  at  your  plant  who 
yon  believe  has  beea  treated  nnfeiriy  by 
management  because  he  or  she  reported 
safety  problems,  or  aotf 
Yes,  know  smneone  who  has  been 

treated  wnfaiiiy {  — ^ 

No,  do  not  know  someone  who  has 

been  treated  onfeirly............^...  .-2 

Not  ^iir^ >im««««««>«>t>MM»Mi»»n  ^^^^^^^"3 

«««  «« _•_•___ #ij •  __•_-__  __« 


Onlyfeir. — .-•        CB.  b  diare  an  enphiyse  who 

Poor. fA  the  anqdoyees  tai  wotUng  wttt  pimt 

Not  sure ■ .-4  management  on  safety  issues,  or  aotf 

C5.  Are  you  represented  by  a  anion,  or  notr  Yas. ( . 

Yes ( ^-1        (A8KQ.0B) 


(ASKQ.C6) 
No...^.............^.. 


Na. 


_r2     Notsure.. 


Not  sure.. 


(SiaPTOQ.CB) 


((SKIPTOQJn) 

CB.  How  would  you  rata  dw  lob  doDS  by 
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LOUB  HARRIS  AND  ASSOOAna  INC, 
630  Fifth  AvniM.  New  Ywk.  New  Yoric 
10111 


Hdlarm. 


.  from  Louis  Hairis  A 


FOR  OFFKZ  USB  ONLY: 
Quattioanain  Noj 


Study  Na  «BOM  (Dinct-Hin  Employees) 

September  24. 1900 

SempleMntNa 

/ 1 1 1 1 1 1 1— 


lO-ll-U-13-14-15-10 
Tbnei 
hiteTYiewer. 
Dite: 


IVM. 


AieeCode:  

(17-19) 

Telephone  Noj 

(20-28) 
Respondent  Name:  • 


Respondent  Phone  Number 

Reqwndent  Company:  

(    -    ) 
Respondent  Company  Address: 

aty: 


Stete 


(   -    ) 


Zip: 

Site  Location: 


C  -  ) 


Associates,  the  national  public  opinion 
nsearch  finn.  We're  conducting  a  national 
study  for  06HA  on  safety  practices  in  the 
petrochemical  industiy.  and  would  like  to  ask 
you  some  questions,  if  you  don't  Imow  the 
answer  to  any  question  feel  free  to  say  you 
dm't  know.  (INTERVIEWER:  Not  sure  or 
don't  know  is  an  acceptable  answer.)  Your 
participation  in  this  survey  is  completely 
vohmtaiy. 

READ  IF  NECESSARY 

You  were  randomly  selected  to  participate 
in  diis  survey  from  a  list  of  all  employees 
provided  by  your  employer.  All  ^  die 
infonnatioa  dut  yon  give  will  be  kept 
completely  confidentiaL  All  responses  are 
loolusd  at  only  in  the  aggregate.  No  names  or 
addresses  or  people  interviewed  wiU  be 
revealed  to  anyone  outside  of  Louis  Harris  A 
Associates. 

FROM  OBSERVATION:  Respondent  Sex 

We  estimate  that  it  will  take  and  average 
of  20  minutes  to  complete  this  information 
collection  including  the  time  for  reviewing 
instructions,  searching  existing  date  sources, 
gathering  and  maintaining  the  date  needed, 
and  completing  and  reviewing  the 
information.  If  you  have  any  commente 
regarding  these  estimates  or  any  other  aspect 
of  this  survey,  including  suggestions  for 
reducing  this  burden,  send  them  to  the  Office 
of  Information  Management,  Department  of 
Labor,  Room  N-1301, 200  Constitution 


Aveiiiie,  NW.  Washii«U»,  D.C  20210  and  to 
the  Office  of  Management  and  Budget 
Paperwork  Reduction  Project  Washingtoa 
D.C  20603 

Si.  Pint  I  just  want  to  verify  that  you  have 
recently  worked  for  (NAME  OP  COMPANY 
FROM  SAMPLE)  at  (SITE  LOCATION  FROM 
SAMPLE)?  Are  you  still  at  that  site?  IP  NOT 
CORRECT:  Have  you  woriced  there  as 
recently  as  (INSERT  DATE)7 

Yes,  still  at  site>..........»...........».......(    ( .-1 

Yes,  worked  at  site  recently . . -2 

(ASKQ.S2) 

No.  not  correct . . —3 

Not  sure .. —4 

(SCREEN  OUT  Q.S1) 

52.  Which  of  the  following  activities  are/ 
were  you  employed  in  at  this  site?  READ 
UST— MULTIPLE  RECORD 

Maintenance.....................................(    ( -i 

Field  Technical  Supports... (    ( -l 

Renovation  or  Turnaround............  (    ( -l 

Specialty........ . ..... (    ( ^-i 

C^rations (    ( -i 

(ASKQ.S3) 

None — ........................................  (    ( -2 

Not  sure.......... << (    ( ^-3 

(SCREEN  OUT  Q.S2) 

53.  What  is  your  job  title? 

Al.  The  next  series  of  stetemento  deals 
with  the  management  safety  program  and 
commitment  to  safety.  For  eadi  one  please 
tell  me  whether  you  agree  strongly,  agree 
somewhat  disagree  somewhat  or  disagree 
strongly. 


Agree 
•tnmgiy 


AgTM 

•omewnwl 


Ditagrec 
■omewhat 


1.  Management  does  frequent  safety  inspections  of  my  work  area. 

Z  My  supervisor  gives  safety  a  hi^  priority 

9.  The  oonqMny  I  work  for  places  a  hi^  priority  on  safety  and  health. 


Disagree 
•bongly 


Not  sure 


((- 
((- 
((- 


_-l 
_-l 
--1 


A2.  How  often  an  aoddento  investigated 
on  your  job— always,  frequendy,  sometimes 


Frequently.... 
Sometimes..^ 


AlwajrSx 


4(- 


Never.. 


--1     Not  sun~ 


Bl.  Ihe  next  statemente  deal  with  training 
and  communication.  For  each  one  please  tell 
me  whether  you  would  rate  it  as  excellent 
good,  fair  or  poor? 


BxoellenI 

1.  How  wril  new  cnqiloyees  are  trained  in  safety  procedures (  ( -l 

2.  How  well  yoor  em]doyer  has  informed  you  about  die  hazards  associated 

widt  die  materials  you  woA  with .... ...... (  ( _,i 

3.  The  ongoing  training  and  refresher  courses  in  safety  prooedures  that  you 

raoeived  at  your  plant ..».««>.... .._„. (  ( -i 


Good 


Fair 


Poor 


_-2 


_-2 


_-8 

_-3 


Not  lun 
^-« 


_-2 


Cl.  Hw  following  statemente  are  about 
itioa  between  workers  and  plant 


management  regarding  safety  at  die  plant 


Please  tell  whether  each  statement  is  true 
always,  sometimes,  rarely,  or  never? 


,  Rotat»-Start  at  'X' 

)  a.  Employee  suggestions  for  taiqiroving  safety  are  taken  seriously  ^.^..^ 

)  b.  Supervisors  are  receptive  to  reporto  of  safety  problems 

)  c.  Eiqiloyees  are  enoniraged  to  report  safety  problems  to  their  supervi- 


Alwaystnie     Swnettmes      R^iyta,  Never 


Not  mire 


((- 
((- 


_-l 
_-l 


--2 
_-2 


)  d.  Employees  are  afraid  to  report  safety  problems  to  dieir  supervisor. 
)  •.  Acddcnto  that  happen  at  my  worlqilace  get  reported... 


.((- 
((- 
((- 


_-l 
_-l 


_-l 


.-5 
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C2.  Do  you  know  anyone  at  your  plant  who 
yon  believe  has  been  treated  unfeiriy  by 
management  because  he  or  she  repnted 
safety  problems,  or  not? 
Yes,  know  soneone  who  has  been 

treated  unfairiyn...~~.~...~..>.~~..(  _ 
No,  do  not  know  someone  who  has 

been  treated  unfeiriy.^.........,...... -Z 

Not  sure ^ 


Only  fair.. 
Poor~~~~,. 
Notsure~. 


.-1 


C3.  Does  a  labor/management  safety  and 
health  committee  odst  at  this  woric  site,  or 
not? 

(AiTQliEii)  " 


CS.  Alt  yon  represented  by  •  adan.  or  not? 

Yct „„„ iiiiiii.f  —t 

(ASKQ.C6) 

Na 


O.  b  dtere  an  emidoyao  who 
the  enqikiyMa  in  woiUng  Witt  pimt 
management  on  safety  lMoea,craotf 
Yes ,      ( 

(A8KQ.O0) 


.-2     Not  sure. 


Not  sure.. 


(SiaPTOQ.CB) 

CO.  Are  yon  •  union  offioer,  or  not? 
Yes ( rl 


No. 


Not  sun. 


No 

Not  sure.. 


(SKIPTOQ.CS) 

C4.  How  would  yott  rate  the  job  done  by 
the  labor/management  committee  in 
improving  safety  conditions— excellent 
pretty  good,  only  feir,  or  poort 
Excellent ... ( .-1 

PraHygnnH — g 


C7.  How  would  you  rate  die  job  done  by 
your  union  rspresentatives  in  Improving 
safety  conditions— excellent  pretty  good, 
only  feir,  or  poor? 

Excellent ( .-1 

**'***y  C*"*  -? 


((SKIPTOQJ)!) 

CB.  How  would  yon  rate  the  job  done  by 
this  employee  representetive  in  Improvti^ 
safety  conditions— excellent  pretty  good, 
only  feir.  or  poor? 
Excellent , ( 


I¥ettygood.« 

Only  fair. 

Poor 

Notsure..~>~ 


Only  feir- 
Poor. 


Not  sun. 


(SiOPTOQJn) 


DL  The  next  questions  deal  with  qMdflc 
safety  practices  for  high  risk  activitist.  For 
each  one  please  tell  me  vdwther  it  happens 
always,  usually,  smnetimes,  niely,  or  never. 
[If  die  question  is  not  relevant  to  your  work 
please  stete  diet  it  doesn't  apply.]  i 


Always 


Usually         Sometiinet         Ranly 


"•*"         apply  (voL)       ***' 


1.  Lock  out  tag  out  or  other  proper  isolating  proce- 
dures are  followed  before  opening  lines ............ 

2.  Proper  procedures  an  followed  when  starting  vp 
an  operation  after  it  has  been  shut  down....... 

3.  Em«rgency  response  procedures  are  tested  to 
make  sun  they  am  in  woridng  order  ...................... 

4.  A  good  fire-fitting  system  is  in  place  if  needed ... 

5.  Air  quality  chedcs  an  performed  before  a 
worker  is  allowed  to  enter  a  confined  work 

8.  Worken  are  recommended  when  woridng  in  ■ 
confined  work  area.............................. 

7.  Yon  an  informed  if  you  an  woridng  with  toxic 

8.  You  an  informed  if  you  an  working  with  flam- 
mable or  explosive  materials............. 

B.  Appropriate  precantions  an  used  «^en  woridng 
with  toxic  materials 

la  Appropriate  precautions  an  used  wdien  working 
witti  flsmmable  or  explosive  materials . 


-1  .-a  -9 

-1  -z  ^-« 

-1  -2  r4 

.-1  -t  ^-3 

r-1  -t  .-« 

.-1  -2  ^-« 

.-1  -2  .-8 

i-1  -t  .-8 

^1  .-a  .-4 


_-7 
_-7 


D2.  Has  your  plant  management 
adequately  infoimed  you  about  die 
emergency  procedures  to  follow  if  a  fin  or 
odier  accident  occurs,  m  not? 
Yes,  adequately  taifonned.»........(  ( ,-1 


Na  not  adequately  faiformed .-.2 

Not  sure.......... .-.3 

BL  Tlie  next  questions  an  about  acddente 
and  injuries  among  your  fellow  employees  at 
your  plant  Ftom  your  direct  knowledge  about 


>-7 
_-7 

_-7 


how  often  do  (READ  BACH  TTBU]  happen  at 
your  workplace— «t  least  once  a  wedc  at 
least  once  a  mondi,  several  tfanes  a  year, 
about  once  a  year,  or  less  often  diet  that? 


Oaoea 


Onosa 

nth 


Oaosaysar     ^^ 


Not 


1.  Injuries  that  require  fint  aid  only 

2.  Injuries  that  requin  medical  help. 

3.  Injuries  diat  result  in  lost  time  or  li^t  duty. 
4  Fatalities. 
8.  Fires ........ 

8.  Acddente  diat  could  easily  have  caused  i 

7.  "^ear  misses"— that  is,  dangerous  evento  diat  almost  caused 

acddente. 


E2.H0W 
you  experi( 


.-1 


.-2 
.-2 
.-2 
.-2 
.-2 
.-2 

.-a 


.-8 
.-8 
.-8 
.-8 
.-8 
.-8 

.>8 


.-4 


.-8 


.-e 


tinfls  in  die  past  year  have 
(READ  BACH  riEM)? 


BEST  COPY  AVAILABLE 
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nvt  ud  oBl^.. 


fiB  ■qur^  oiBi  ivqviw  iiwmLi  iwpitp nm 

(  -  J 

&  Aa  ii^iiqr  that  fwulted  Id  lost  tisM  at  ligkt  duty . 


IF '^'' OR  liOU  IN  Q.Eae,  ASK  OBS.  QIHBRS  SiOP  TO 

ES.  Hbw  min  day*  wan  jmi  oat  a(  wock  or  on  light  duty 
aa  a  nml  Of  aa  ta^nty  on  tba  Jobt 


/ / 


^ 


-  ) 

-  ) 


-   ) 


Not  ann. 
Noll 


.-1 


Not 


(( ^-1 


Gl.  How  many  hours  of  Mfoty-ralated 
tnliitBg  havt  yoa  raoahred  from  your 
auipfciyatlBfta  past  yaait  DO  NOT  READ 
LIST 


21oriiiara~ 
Not  I 


1-4. 


9-aou. 


G2.  How  maoy  times  In  tfie  past  yaar  ha»a 
yoa  met  with  oAers  on  dw  wocksite.  sach  as 
sapervisota.  oo-woricers  ornnian 
rapfasantativss.  to  discuss  safsty  issoasT  IF 
NEVER.  RECORD  000 


/ 1 / / 

(    -    ) 
Not  ■"*■ - 


.((- 


_-l 


03.  Whidi  of  tha  iottowliV  4^paa  cf  safety 
orientation  did  yoa  lacaiva  ia  tfaa 
wcritplacs    wets  yoa  (READ  EACH  rraM). 
or  not? 


Received 


Did  not 
receive 


Not  sine 


.  GivenataUt. 


b.  Qvan  a  toar  of  the  work  area^ 

c.  Shown  a  flhn 


d  QvoB  a  chanoa  to  take  part  fai  an  interactive  discussion^ 
a.  Tasted  oo  die  safBty-related  mattnials  presented  to  you... 


(U 
(C- 


_-l 


--1 
_-l 
_-l 


--2 

.-« 

--2 
--2 
--2 


.-3 
--3 
.-3 
_-3 


04.  Are  yoa  a  member  of  a  workplace 
haahh  and  safisty  oommittee  at  this  location 
diat  includes  management  representatives,  or 
notT 

Yes : ^ 

(ASKQ.G8) 

"**  — > 

Not 


05.  How  often  has  diis  committee  met  in 
tiia  past  year— at  least  weddy,  monthly, 
quarteriy,  or  less  often  than  that7 

At  least  weekly....^.. «..„...».........(  ( .-1 

Monthly ,-„,„ _2 

Quarteriy.. 


/ /. 


^Inspections 


I  oftm  than  that. 
Not  sure 


--3 

_-4 


(8KIPTOQ.G8) 


GOi  How  many  walkaround  inspectioBs 
were  conducted  by  this  oommittee  during  the 
past  year? 


(    -    ) 

Not  sure..^........................ , (  (  -t 

HI.  Hw  next  series  of  ^oestioaa  daala  with 
the  need  to  obtain  authorisation  befara  tfaa 
woric  is  dona.  Before  peifDnaliV  ptEAD 
EACH  ITEM)  do  yo«  have  to  obtain  written 
aothorisatioa.  oral  aaftorfiatiaa  both^  or 
neitnerr 


Written 


a.  Aagr  oolMIs  worii 
b.Q»fiBad 

6.  Hot  WOBL 

d. 


a.  Work  taivolving  process . 


Orel 
•»                —2 

Both 

Neither 

1                 -4 
1                 -4 
1                 -^ 

I                 -4 

1     -4 

Notture 

1               -2 

1      _.       -2      .. 

-5 

1                _a 

1     ._        -2      _ 

— ^ 

_j( 

lla.  Doas  year  work  bring  yoa  into  regular 
contact  with  contract  emplowsesT 
Yea ( ( ^-1 

(ASK  Q.  lb) 

No   - !-2 


Not  

CSKIPT0Q.F1) 

Ub.  As  a  fbrmal  part  of  yaor  job  do  yoa 
sivervise  contract  amployeea  or  notT 
Yea (  ( ^-1 

No -a 

Not  sure       „, ^..3 

He.  As  an  infanal  part  of  yoar  Job  do  yoa 
aaparviss  cootiact  anvloyaaa,  or  noir 
Yaa __(( ^1 


12.  In  tha  past  year,  have  you  seen  evidence 
diat  information  about  hazards  was  not 
adeqaately  shared  between  your  companies' 
employees  and  contract  workers  at  your 
plant  often,  sometimes,  rarely;  or  neverT 

"ft— ^  (  (  -t 

Sometimes -» 

^■'■ly .-a 

Nannr ^ 

Not 


Rarely. 

Never.. 
Not 


I*.Inthalaatya«;haayarwodiwia 
cantrad  aaipioyaaa  apart  fan  4 
workata  at  your  plant  increased.  ( 
or  stayed  tha  same? 

-Z 


13.  In  die  past  year,  have  yon  seen  evidence 
of  tension  or  conJQict  between  your 
oompaniea'  enqiloyees  and  contract  woriiers 
at  yoor  fdant  often,  smnetimes.  rarely,  or 


.-9     Stayed  tha  sama.. 


Not  sura.. 


Not 


Often.. 


-1^     8oaiatiniaa» 


(U 


_-i 


IS.  Have  most  of  tha  contract  employees 
yoa  work  with  at  yoar  plant  bean  woldag 
wiA  yoa  lor  aavaral  yaan  on  a  tagnlar  basis 
or  are  nool  of  the  coBtract  oqiloyaaa 
ralativaly  new  to  (PLANTS  NAME)? 
Moat  baaadiara  for  sovataljraars...(  ( ^1 
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Most  new.. 
Notsara» 


--2 
.-3 


16.  Do  you  feel  the  Job  security  of  direct 
employees  of  (Plant's  Name)  may  be 
threatened  by  the  ose  of  contract  workers,  or 
not? 
Yes,  threatened. 

(ASK  Q.  18) 

No,  not  threatenedMM..~...~~..«.~»....~~.  -^ 

Notsure.~.~. ...................~.«...........» .-3 


-((- 


.-1 


(SKIPTOQ.Fl) 

17.  Do  you  feel  yoar  Job  security  may  be 
dueatened  by  tfaa  nas  of  contract  woricers,  or 
not?  TT 

Yes,threatened~.JX..»»~~~..~~~...(  ( .-1 

Na  not  threatened.....~...~~~~.~.~~~~. .-4 

Not  sure...... .............»........~...... .-3 

18.  In  your  experience,  does  the  concern 
about  Job  security  ever  hanq>er 
communication  between  direct  hire  and 
contract  wroikers  about  safety  at  (Plant's 
Name),  or  not? 

Yes,  hampers  safety  communication 

(  ( ^-1 

No,  does  not  hamper  safey 

comawnication. ......»~.. .-2 

n.  In  the  past  year,  have  you  seen  evidence 
that  information  about  hazuds  was  not 
adequately  shared  between  your  companies' 
employees  and  mahitenance  woricers  at  your 
plant  often,  sometimes,  rarely,  or  neverT 
Often. (  ( ^1 

•xBXv  Ay  >•*•••  ••••••■••  ««•—•—»♦«»•>«•••*•• »»— •  ••••••••••  •  ^^i^^^B^^^^v 

Not  sure — .......................................... ,-5 

Iia  In  the  past  year,  have  you  seen 
evidence  of  tension  or  conflict  between  your 
companies'  operatara  and  maintenance 
woricers  at  your  plant  often,  sometimes, 
rarely,  or  neverT 

S0^Q6  UlD0fl****eMM  MM«*fM*M*»««Me*»**«M*  •M«««««««M^^^v^i^V^W 

Rarely . — .........m..~~~»~.....»......... .-3 

1^ WvA************ ••*•*••••••••■#•••••••••••••••••  ••t«aM*ee*e  ^^^^^^^^T^k 

fJnt  mnrm  -K 

Fl.  How  old  are  youT  IP  HESITANT.  READ 
LIST 

lo  to  Z0*«»— — eeew— w«ea«e»*eee—*e»eeMe>ee«^    |..^_^m>^  A 


21to24~. 
25  to  29... 
30  to  34.. 
35  to  39.. 
40  to  44. 


.-2 


45  to  40... 
50  to  61.. 
65to74.M 
75  and  over.. 
Not  sura.. 


.-0 
.— X 


.((- 


F2.  What  is  the  last  year  of  school  you 
luve  completedT 
No  formal  schooling. 
First  throu^  7th  giiide. 
8th  grade. 
Some  hl^  school....... 

Hi^  school  graduate. 

Sane  college. 

Two-year  college  ^duate. 

Four-year  college  ^duate. 

Postgraduai 

IVade/technical/vocational  after  hi^ 

school*. XXX 

Not  sura iti* — 0 


-1 
-2 
-8 
-4 
-5 
-6 
-7 
-8 
-» 


F3.  What  is  your  hoariy  rata  of  pay? 

$/ / / / 1 

I  -   ) 
Not  sura. ( ( — 1 

F4.  Are  yoa  entided  to  oompaay-i>aid  ii^ary 
pay  if  you  get  injured  on  yoar  Job.  or  notT 

Yes (( -1 

No -2 

Not  sure~..~. —3 


F5.  What  training  did  yoa  have  for  yoar 
current  Job—did  yoa  have  an  apprenUoeahip/ 
craft  training  or  operator  training  program,  or 
other  (vocational/technical)  tratabigT 
MULTIPLE  RBMRD 

Apprenticeship/craft  training- ( ( — 1 

(^>erator  training ( ( — 1 

Other  (vocational/technical)  training 

(( -1 

Not  ■""»  — » 

F6.  How  long  have  you  been  working  in 
this  industry? 

If  less  thui  one  year  / /  / 

Months 


/ 1- 


^  Years 


) 


•((- 


(   -  ) 

Not  sure...... 

F7.  How  long  have  you  worked  for  your 
current  enq>loyerT  DO  NOT  READ  LIST 
If  less  than  one  year  /  / / 

Months 

/ / /Years' 

(   - 

Not  sure. 


.-1 


) 


F8.  How  many  hours  a  week  do  you 
usually  work  at  (Plant's  Name)T 

/ / 1 /  Hours 

(   -   ) 

Not  sure......... (  (_ 


.-1 


.-1 


F9.  How  often  do  you  woric  more  dian  80 
hours  a  week  at  (Plant's  Name)T  Is  it  never, 
rarely,  occasion^y,  or  freqnendy? 

PcflstiftnaUy — * 

Ftequendy —4 

Ranv  BQ^^SaMee#eeeee**e###ee*eee9e0eeee4eeece#eee4eve#eeeee^^^iH^^^^^»^^9 

Fia  How  many  hours  a  day  do  you  usually 
workT 

/ / /Hoots 

Not  sure. (  ( -1 

Fll.  How  often  do  yoa  work  more  than  12 
hours  a  day  at  (Plant* s  Name)T  Is  it  never, 
rarely,  occasionally,  or  freqoentlyT 
Never. (  ( -1 

Occasionally................................ —3 

Ftequendy.....^.^......... —4 

F12.  Are  you  of  Hispanic  origin  or  descent, 
or  notT 

Yes,  of  Hispanic  origin...........  (  ( — 1 

No,  not  of  Hispanic  origtn.....~~....  —2 

F13.  Do  you  consider  yourself  white,  black. 
Asian,  or  sometfaing  elseT 
Whittt  (  ( — 1 

Asian  or  Pacific  Islander —8 

American  Indian  or  Alaskan  native 


Kobe  for  Xaef  level  of  HnMl 


Not 

That  oonQdetaa  dia  intarviaw.  Thank  yon 
very  modi  for  your  oooparationi 
Time  Ended:  ■  t  /pm. 


.-4 


LOUIS  HARRIS  AND  ASSOOAICa  INC 
630  Flfdi  Avenue.  New  York.  New  York 
10111 

FOR  OFnCE  USE  ONLY: 

Qnestionnaire  No.: 


5-6-7-8 

Study  No.  902039  (Contractor  Employees) 
September  21 1990 
Sample  Point  No. 

10-11-12-13-14-15-16 

Time  Started ajn./pjn. 

IntervieweR  ^^^-^^^— ^^^^^^^^^— 
Date: 


AreaCode:  ^^^^^— ^^^ 

(17-10) 
Telephone  No.: 

(20-26) 
Respondent  Name:  — ^— — — 

Respondent  Phone  Numben  ■— 

Respondent  Company:  -^•^— 

Respondent  Conqwny  Address: 


(     -     ) 


SUte: 

*T7T 

Ste  Location: 

(   -   } 
HeUaFm. 


from  Louis  Harris  ft 

Associates,  die  national  pobUc  opinion 
researdi  firm.  We're  conducting  a  national 
study  for  OSHA  on  safoty  practices  ia  die 
petrochemical  industry,  and  would  Uka  to  ask 
you  some  questions.  If  yon  don't  know  the 
answers  please  feel  free  to  say  sa 
(INTERVIEWERS:  Not  sura  (or  don't  know)  is 
an  acceptable  answer.)  Your  participation  in 
this  survey  is  completely  voluntary. 

READ  IP  NECESSARY 

You  ware  randomly  selected  to  partic^ta 
in  this  survey  frtmi  a  list  of  all  amfdoyeea 
provided  by  your  employer.  AU  of  die 
information  diat  you  give  wiU  be  kept 
completely  confidentiaL  All  reqxmsas  are 
looked  at  only  in  the  aggregate.  No  names  or 
addresses  of  people  interviewed  wiU  be 
revealed  to  anyone  outside  of  Louis  Harris  h 
Associates. 

FROM  OBSERVATION:  Respondent  Sex 
Male..... .»...(  ( ^-1 

rWlllBlfft  iiiiiiftrir't"T'T ^^^^^^iVBB^H 

We  estimate  diat  it  wiU  take  aa  average  of 
20  minutes  to  complete  diis  infonnation 
collection  including  the  time  for  reviewing 
instructions,  sesrrJring  existing  data  sources, 
gadiering  and  maintaining  die  data  needed, 
and  completing  and  reviewing  the 
information.  If  yoa  have  any  oomments 
re^rding  theme  estimates  or  any  odiar  aspea 
of  tUa  survey,  jndnding  suggestions  for 
redndng  diis  bordan,  send  diam  to  die  Office 


/  VoLgS.  No.  MB  /  rkandrnf.  Octobw  4>  mp  /  Nodw 


•f  bfomatfon  Muagement  Dopt  <rf  Labor. 
I  N-un.  S»  Caastttntiao  Avi,  N.W, 

Itol 


(ASKQ^) 

No.  not  comet. 

Rot  nnkMMOTMWMi 


(ASICQ.8a) 
Nom. 


--«     Not  I 


cvrQiSQ 

82.  WMa  of  bo  fcumvlun  KftvfRw  tnf 
wofoyoo  miiuywl  bi  it  thlt  titoTREAD 


Rodnctka  ftqfod^l^ah^laa.  DC  20803. 
8L  Fbst  I  JkM  wmt  to  vnliy  yoo  hcvo 
ncndjrvalMdiarPiAIAOrCQftSMiy  

SAMUJIAMywatiaattiMtritofHM*  Matetnnn 

oanHfeHwtyaBwadBedOamwMon^        Flald 
M  PFBBRT  DAIOT 

TM.Catnet/Sli]latitta -i 

Yeo,  Canact/ConqilolMi  att^gnment 


1.  ManuBBwnt  doM  froqnont  mhUg  tnwpattiaat  at  my  woik  area, 
r  liy  inpanrtoar  gliiM  Mfrty  a  high  priority 

S.  Hm  company  I  work  Cor  piaoaa  a  ki^  fdodty  on  aaiaty  aad  iMaltk 


(SCREEN  OUT  QlM) 
SS.  What  b  yoor  Jbb  fltfef 


.-2 
.-3 


Al.  Hio  naxt  Mties  of  statemaati  dkA 
wiflitbaoQBtractBfaaagBtoantaaiaty 
pwyam  and  onmmifiant  to  aafc^.  Far  aadi 
ooo  plaaaa  tall  ma  wdietiier  yon  OBraa 
•troo^.  ayaa  Mimawhat  diaagna 
•omawHiat.  or  iSaama  atnogly. 


Not 


((- 
((- 


_-l 


--2 
--2 


--1 


.-8 


.-8 
.•5 


A2.HBweftaaaioacddataa»yo»iab 
invaatigatad  by  oootractor  I 


Alwqra. 


4(- 


_-l 


Soniattanea...M 

Navar. 

Not  I 


A3.  When  yoD  fwoik/woricad)  at  (HOffT 
FLANT7  far  (CONTRACTOR  NAME),  who 
(do-did)  you  report  (REAP  EACH  FIEM)  to— 
d»  eoptiactoi  (CCXnRACTOR?  NAMB).  the 
hoM  plant  piOST  PLANTS  NAkffi).  or  both? 


Cootnctor      Hoatphat 


Both 


(   J  a.  Aoridanta.. 


(Veil 


(   I  b>  lujuilaa. 


(   )&8afotyproblanu. 


((- 
((- 
((- 


_-2 


--1 


_-2 


--a 

_-3 


--5 
.-8 


BL  The  next  atatements  deal  wMi  training       CONTllACTOf^  For  each  ooa 
and  conmumicatioo  by  (NAME  OF 


pUaaetellBC      whether  you  would  rata  it  aa  excellent,  good, 
fairorpooit 


ExceDent 


Good 


1.  How  waO  new  eaiployeea  are  trained  in  lafety  procedurea. 


Fair 


Not 


<(- 


Z  How  wen  your  enplbyer  haa  inCgined  yon  about  the  hazarda  atwwiatad 
widi  dw  matariala  yon  wcric  ^^  ( ^_ 


.-1 


3.  Ilw  oo-foing  training  and  re&aakar 
received  at  your  plant ._ 


in  erfeQr  procedurea  dat  yon 


--1 


Ai- 


.-1 


-2      _ 

-3 

-2      _ 

-3 

-2      _ 

-3 

--4 
.-4 
.-4 


.-5 
--5 
.-5 


CL  Ilia  fDbwiag  ttataments  are  aboBt 
communication  between  contract  woikera 
and  plant  management  regarding  safety  at 


the  plant  Please  tell  me  whether  eadi 
statement  is  true  always,  sometimes,  rwely. 


or  never  aa  it  refers  to  your  time  workii^  for 
(CONTRACTOR  NAMQ  at  (HOST  PLANT). 


Always  trae     ""^SS"*      t^^iytnt 


Nevar 


Not 


)  a.  Knployee  suggeatiinis  for  hiqiroving  safety  are  taken  seriously  by 

plant  iiMiiaa|iMnf <  • 


)  b.  Bi^loyae  soggsatiopa  for  inqnoving  safety  are  taken  seriously  by  your 


_-I 


)  e.  Sh^nvbors  of  (OONlllACItn'S  NAME)  are  receptive  to  leporta  of~ 

safety  XarAAmnM  .  ,  , 


)  d.  Avarviaors  of  (HOST  PLANT)  are  receptive  to  rqiorts  of  safety 

pfnhlawB^..   I  I 


.-2 

_-2 


)  a.  Ejnployeea  era  aneouagad  to  npost  safety  proUema  to  their  plant 

to  report  a^ety  problems  to  dieir  nmtractar 


--1 


)t 

Mrs. 
)k. 


I  afaid  to  report  aofety  yrobkma  to  teir  iriant 


aaa  afraid  to  lapart  aafcty  problema  to  their  conlraclar 


(C- 

.((- 

(t- 


--3 
--8 

_-« 
--3 


_-l 


get  reported. 


--1 


--2 

--3 


--8 


- — 5 
. — 6 

. — 6 
.-- « 
. — 8 


- — 8 


JB.  «».  IWi  f  Hidiy.  Oct^er  i.  If  / 


C2.  Do  yon  know  anyone  at  your  idant  wka 
haateaa«reated«itdiy  by«Baw«enwnt 
becauae  ha  repmtad  a  aafety  problem,  or  noff 
Ihs (( ^ 

lis «.i K  ( f^ 

C3.  Does  a  Ufbor/managemeift  saifety  and 
haaRh  committee  adst  at  dds  woA  site,  ar 
notr 
Vas (  ( ^ 

(ASKQ.C4) 
No — » ~ 


C4.  How  would  yon  rato  dw  Job  done  by 
the  laba«]!iaanagemarit««nmittee  in 
improving  aafety  conditions— excellent 
prettyigood.  «nly  feii,  ivpaorf 

■ExcdUant , \  < ^4 

■ftettyyod. <<  \ :-< 

Only<Crir \  \ ^ 

foot i  i M 

Not  aare.~. j  { s 


08.  Are  you  a  anion  officer,  or  not? 

No~r. ..■■■Z(  (I 


_-l 


«afal|r«aaditto 
■OBlyiiic^r 


Not  sure.. 
(SiaPT0Q.C8]| 


.((- 
.((- 


.-3 


C5.  Are  you  represented  iiy  a  mflon.  or  noff 
(ASKScfl" 

WOai»«>»»a*>»««aaaaaai«im«a»«in»»>aa»» aiaaaaaaaai  1      I^h^^^_'^2 

Not  ■— K I .-» 


CB.  b  diare  an  enq>loyee  m^o  represents 
your  coinintilQia  w^^tayeas  in  wonBQg  wlui 
(READ  EACH  inM)iiB«rftoty1saBea.T)rn0ff 


(   )  a.  Plant  management. 
(    )  b.  The  contractor 


„...((_ 


_-l 


Ho 
««pioy— 

Not  aura 

-a 

-« 

-2 

-3 

IPYESTOQ.CBaiORQ-CBbASKQ.Ca.AIJ. 
OTHER  SKIP  TO  QDl. 

Co.  How  would  you  rate  the  job  done  hiy 
uus  employee  ivpn^BnimveinB^iivvn^ 
safety  conditiona-iMDAent.pBMty4Dadi 
only  Mr.  tir  poof 
ExoellenI 


nettygood., 
Only  fair. 
PDor».M~.. 
Not  aura. 


((- 
C(- 
((- 


Dl.  Tnemsrt  ({neraoaa  den^rah  ^pebBc 
safety  piactiuesiui1iighinknt.QvHiea.ftir 
each  one  please  tell  me  whether,  when  yon 


worked  for  (CONTRACTOR'S  NAME)  at 
(HOST  PLANTS  NAME)  it  happened  always, 
usually,  sometimes,  rarely  or  navec.  JIf  the 
questiohb-nOtnflevBiftto  your  woik,  please 
state  that  it  doesn't  apply.] 


AlwBys 


Hardy 


Doaan't 
aii|fly(V4fl.l 


Natl 


l.Lock(««.lBg«tti 
duresate^ 

2.  Proper^ 

«n4qpaHlUon«ftar  it  haa  been -abut -deaMi.............!...  (  \. 

3.  Emergency  fespenaa  pNoeduras  are  tested  to 
make  aure  'they  «fe  In  working  -order ..........................  %  (_ 

4.  A  goad  Sre^ighliag  afralan  bin  plane  if  aeeded ....  (  (. 

5.  Air  .quality  dsoks  aaa  ipMliiiiiad  fabre  a 
woiker  b  aflawwd  to  eater  m  ^rrffipH  woik 
space ....~~..~... .»..■(  (_ 

6.  Workers  are  aocwnpanied  w^en  woridng  in  a 
confined  work  area...... ..^ ..........................  ( (. 

7.  ¥oa  are  informed  if  you  aie  wvnking  with  toxic 
mateiiab ............... .>>.. ..............................  (  (. 

&  You  -aw  informed  U  you  arc  weiking  with  flom- 
mabbar  exiAoai*eaateriria......~.~.>........ ...{  ii 

0.  A^iopriate  piaaautions  are  -used  idien  working 
wtth  trndc  materiab , „.■(  { 

la  i^^^ibte  pwwaiilions  m  need  v^en  worteg 
widi  flammabb  or  eiqplosive  materiab ........... (  (. 


_-l 


.•4 

-4 


_-l 


_-l 


-a 

-4 

-a 

.a 

-A 

-R 

-a 

-a 

JS 

..      ^       _ 

~4 

-a 

-4 

-a 

^-3       - 

-4 

-« 

--4 


--2 
--2 


iJJrk(ed)l 


D2.  When  you  wldrk(ed)  for 
(0ONZRACTORS^NAMq«t#IOST 


infi 


■borit* 


foUowif«lBaai 
notr 

Yea.adaiaBbiy 
No,  not 
Not 


m 


El.  u  ShewiM'jfaBi  inae  iiisiiy  iiiuiilliscid 
yua  avoi\  f  w  a  cuutraular  at  a  pdtiodbamicd 
pbnt?  [PROBE  FORESTTMATE] 

7  /  /  Muullis 


Not  I 


_-4 
_-4 


-« 

-^ 

-7 

-* 

_.^ 

-fl 

-7 

-n 

-7 

-l» 

—^ 

•« 

-7 

-0 

-7 

(t_ 

^-1 

4i. 


i  -  i 

Ela.  Andliow  many  monOis  didyonwodc 
for  (OONTUXCTDKS'NXME)  attHUBT 
PLANTVNHMiiyi  (nilBftf  URSSTMi^TC) 

/  f  y'laiiiiHia 

(     -     ) 


E2.  The  next  questions  are  about  acddenU 
and  Injuries  among  your  fellow  woikers  lor 
(CONTRACTOR'S  NAME)  woridng  at 
pcjtrodiemical  planb  with  you.  Avun  jcour 
d!u»cf  knowledge  about  how  often  do  (READ 
EAUH  li'iiM)  liappen  at  your  woiiplace—at 
least  once  a  we<3(.  at  least  once  a  numfh. 
several  times  a  year,  at  least  once  a  year,  or 
less  often  than  diatr 


Fwfawi  Regbter  /  Vol  55.  No.  193  /  TTiurgday.  October  4.  1890  /  Noticea 


Onoaa 


Onoaa 
month 


Savaral 


yaar 


Oncaayaar      ^"^^ 


Not  avre 


1.  bijnriea  that  require  first  aid  only 

2.  biinriea  diat  require  medical  help. 

3.  Injuriea  that  result  in  lost  time  or  li^t  duty. 

8.  Firee 

0.  Acddoito  that  could  easily  have  caused  injuries. 


_-2 
_-2 
.-2 

--2 
--2 
_-2 


_-3 
--3 


_-6 


y  ^WL  'S6i  lfe>  "WB  /  Tlwtt^hy  t  OotifcBr  A,  ISHB  f 


OnB 


b  Confined  space tanlqf^ 

e  Hot  work 

d.i 
a.Woik 


41- 
(U 


_-l 


.<< ^ 


.<f- 


.-1 


Fedwl  Regiitot  /  Vol  55.  No.  193  /  Thursday.  October  4.  1990  /  Noticeg 


Oima 


Onna 


Sevan! 

tiiiiMa 

year 


On"  •  y«"      ttan^ 


Not 


1.  Injuries  Ihat  nqoin  first  sid  only . 

2.  Ininries  duit  rsqnirs  medical  iwlp^ 
S.  Injuries  that  remh  in  lost  time  or  li^t  duty ^ (  (_ 


({- 
...  (  (_ 


4.  FataJities. 
S.Firss. 

&  Accidents  that  could  easily  have  caused  injuries.. 
7.  "^ear  misses"— diet  is,  dangerous  events  that  almost  caused 
accidents. 


((- 
((- 
((- 

((- 


_-l 
_-l 
_-l 
_-l 
_-l 
_-l 


_-l 


-2 

-9 

-a 

-a 

_a 

-a 

-a 

-a 

_a 

-a 

-a 

.    .    -2 

-a 

_-6 

_-6 


B3.  In  those  months  this  past  year  when 
yon  worked  for  a  contractor  at  a 


petrochemical  plant,  how  many  times  have 
you  experienced  (READ  EACH  ITEM)? 


a.  An  injury  that  required  first  aid  only...................... 

b.  An  injury  that  required  medical  help...................... 

c  An  injury  that  resulted  in  lost  time  or  light  duty . 


/ /- 


_/Not  sure  .................................................................................  (  (_ 


(    -    ) 
/ /- 


(    -    ) 
/ /- 


-/Not  sure . 
_/Notaiu«. 


((- 
(f- 


(    -    ) 


IF  1"  OR  MC»E  IN  Q.E3C  ASK  Q.E4. 

OniERSSiaPT0Q.Gl. 

E4.  How  many  days  were  you  out  of 
work  or  on  light  duty  as  a  result  of 
an  injury  on  the  j«*         /  / 


G2.  How  many  hours  of  safety-related 
training  have  you  received  fitim  (HOST 
PLANTS  NAME)  in  the  past  year?  DO  NOT 
RBADUST 

I 1 / 1  Hours 


Not  sure 


(   -   ) 


.((- 


_-l 


(   - 
Not  sure.. 


) 


Gl.  How  many  hours  of  safety-related 
training  have  yon  received  from 
(CONTRACnWS  NAME)  in  the  past  year? 
DONOTRSADUST 

1-4 -2 

5-8 


.((- 


_-l 


9-20.. 


_-3 


21  or  more.. 
Notsure~~. 


G3.  How  many  times  in  the  past  year  have 
you  met  with  representatives  of 
(CONTRACTOR'S  NAME)  or  (HOST 
PLANTS  NAME)  such  as  supervisors,  co- 
woricers  or  union  or  employee 
representatives,  to  discuss  safety  issues?  DO 
NOT  READ  UST 

I / / /Times 

(    -    ) 

Not  sure (  ( -1 


G4.  Prior  to  going  into  any  petrochemical 
plants  as  a  contract  woricer  for 
(CONTRACTOR'S  NAME)  did  you  receive 
off-site  basic  safety  training  or  not? 

Yes (( ^-1 

No. . ..._ -2 

Not  sure...... ............................................ .-3 

G5.  Prior  to  going  to  woric  at  (HOST 
PLANTS  NAME)  for  (CONTRACTOR'S 
NAME)  did  you  receive  off-site  pre- 
employment  safety  training,  or  not? 

Yes (( ^-1 

No. -2 

Not  sure ......... ........ ^-3 

G6.  Which  of  the  following  types  of  safety 
orientation  did  you  receive  when  you  worked 
at  (HOST  PLANTS  NAME>-were  you 
(READ  EACH  ITEM),  or  not? 


Recsived 


Did  not 
receive 


Not  sure 


a.  Given  a  talk. 


b.  Given  a  tour  of  the  woric  area.. 
c  Shown  a  fihn ... 


d.  Given  a  diance  to  take  part  in  an  bteractive  discussion. 


•.  Tested  on  Ae  safety-related  materials  presented  to  you.. 


......((_ 

.....((- 

......((_ 

,.....((_ 

(  (- 


_-l 
_-l 
_-l 
_-l 
_-l 


.-2 


G7.  When  yon  wc^ced  at  (HOST  PLANTS 
NAME)  were  you  a  member  of  a  woricplace 
health  and  safety  committee  that  included 
your  company's  management  representatives, 
or  not? 
Yes. (  ( r.\ 

(ASKQ.G8) 
No -2     ftotrue.; 


GS.  How  often  did  this  committee  meet  in 
the  time  you  wori»d  at  (HOST  PLANTS 
NAME)— at  least  weekly,  monthly,  quarterly, 
or  less  often  than  diat? 

At  least  weekly. . (  ( -1 

Monthly -2 

Quarterly -3 

Less  ofloi  than  diat -4 


I /- 


(    -    ) 


./  Inspections 


I* •• i« •••••••••••••••••■••••■•••••••• ••••••••••• 


((- 


--1 


Notsure- 


(SiaPT0Q.G9) 


G8.  How  many  walkaround  inspections 
were  conducted  by  this  committee  during  the 
past  year? 


Not  sure. 

Hi.  The  next  series  of  questions  deals  with 
the  need  to  obtain  authorization  before  work 
is  done.  Before  performing  (READ  EACH 
ITEM)  when  you  woriced  at  (HOST 
COMPANTS  NAME)  did  you  have  to  obtain 
written  authorization,  oral  authorization, 
both,  or  neither? 


y¥pLi6.1i».m  /T%i^.Oolrtwr4.  wf 


•.AyiyilHiww 


b  Confined  spaoataotgr^ 

c  Hot^ 

d.1 

•.Wofkl 


_-l 


.<< ^ 


-it. 


--1 


High  school. 
Some  college. 


Two-year  oollege  gradnateM 


-a^Baproaru 


12.  Wk«  JWB  «Mliiri«tiUafiTiIANrB 
N>U»flQ4idf«a«M  midmaul  hifeffmalirai 
about  liazards  bdag  sharedlielween  JPOST 
PLAaBrBMiUNE)^      ' 
(I 


school* 
Not  SHI*. 


JCXZ 


F3.  iVhatia  WHvlKMi^jmta  oIjMOff 
t/ J U 7 / 


Nrti 


t   -  1 


Often.. 


Sometimes.. 


■11. 


Rare\y ■ .«> 

13.  When  you  woricdl  MtHOSTTLASVTS 
iUklMQ.  Aidfw  waMiiiui«f1aMteaw 
confliot  fcatweaa  gam  ■OB^paiy'a  sipliyHi 
and  disaet-Jiin  siatkan  «t  A»  plantoftan. 
sometimes,  Jue^orJieverT 
Often  ,    ■  <  { ^ 

Rarely ~ ^ 

I^^^HFBff^■>»M^«■M■^^ ■■■—<»» ■ Kaaaaaaiiimii  ^^^^^.^4 

Nat«M ^ 


Fl.  Are  JOB  edUfled  to  conqnny  paid  ildk 
leave  if  yon  gM  lujuiedtin  yuu  )uu,  w  ButT 

Yes,  WWP80................. w \  I         — ^ 

Na.  •Ot'eMted .-4 

Not  an .-8 


F5.Whatl 

current  job— did  you  have  an  apprenticeship 
or  cnft  training,  oposator^nlnkig,  fannaliiad 
association  training,  in^iouse  company 


M. 

enq>loyan«f  9liat%SiflBi|  aiyte 

tlM«tBmdtiylhtaM«f'oeBtectwmlieBi,«r      Not  sure. 

n0tf 

Yes,  Ifareateaed ».,.,.,.>-.■■— (  { C 

(ASKQJ5) 

No,  not  threateped.~~ .-2 

Not  »BW........~.....ii ^ 

(SKIPTOqftI 

n.in!. 
abvttt  fsb  1         , 

communication  between  direct  hire  t 
contract  w(nkeia«bo«t  satstyat^Flaafa 
Name),  or  not? 

Yes,  toiqwrs  lahty  BommniiraHion  Jfkas 

i< ^        / 


Formalized  assodatioo  training.....  ( 
In-hottse  company  ^iniag  (  |- 

Other  (yoc.artaBaVtadinir.aO  4ialidqg 


.-t 
.-1 


_-l 


n.How  loqgliBTa  yoBl>ee«  wwUuglnte 
oil  anddmiuCaliBuBMt^fT 

If  1ms  dianmayeB: 

/ / (Mm 

{  -  I 
Or. 

I 1 

I   -  J 
Not  sure 


.()- 


_-l 


F7.  Howtowghava  jwtt  woAed  isrjrwo 


midmtimM 


Not  sura. 


n.  UewddaM  foaJFHBSIXANt.  BEAD 
UST 

A) ^1 


16to20~ 
211dm.. 
25  to  29- 
aOtaM. 
35  to  38.. 
40  to  44.. 
4510  48.. 
50««l.. 


(    -   3 
On 

/ 1- 

i   - 
Not  sure.. 


«aawar 
_-/Mai 


ManflH 


) 


-/Years 


.()- 


_-l 


F8.  now  irag  iBd  ^na  ^Mik  ^  ^wat  nmli^ 
Name)? 

7-12  months.~~. -t 

ISaaanfts^yBTS  -< 


'_y     More  dian  8  years. 


mwn 

Not  SMS 

F2.  What  is  the  last  year«f  achaolam 
have  complatadr 

No  Imnal  adiodthi. 1 1 

Fiist'BiioHyiym'yaoa ,.■. 

Btiigrada im 


Not 

Fl.  Heiir  mavgr  Imbb  « 
usually  worii  at  (Host  Flanf  s  Nai 
/ / 1 /Homt 


IVotsnre. 


(   -   ) 


-11- 


.M 


_-l 


Fig  Hoar  afci 
tbasM  haiBs«  svMk  atiHairt'a 
nevar,  rarely.  OBcaaionally,  or 


_-7     Never. 
J*     Rarely. 


OocaaionaUy. 
FraqBaBfly ...... 

N«I«M 


F12.  How  often  do  you  worii  more  thaalSa 
day  at{Flait'aliaaM)?JBJtaavac.  casely, 
occasioBally,  orlraqBantl]ff 

Rare^ .~.... i-2 


Ftwquantiy. 

NritWM 

F13.H0W 
woritf 

/ A 


Ndli 


I   -  ) 


ia4hy4ey«« 
.^Hous 


F14.  Are  you  of  Hispanic  origin  or  descant 
or  not? 

Yes,  of  Iflspanic  origin  ..,(  f -4. 

No,  JWtJof  Hi«mic  wtfa  -* 

Not  sure i .-4 


FlS.Oof«a 
Asian,  or  something  else? 
White 


wUla.  black. 


41- 


Asian  or  Parifir  Islander 


->1 
--8 
.-8 


Americmlflnm 
Not  sure. 

Hut  oomplatas  the  .intendew.  Iliank  jron 
very  mudi  for  your  cooperMod 

lime  Ended: ajn./pjn. 


tnehahoiialj 

PANEL 


Panel 


•UMMAiiv:  The 
GoaliUndw 
StatemMt 
the 


rtdaal  Ragbter  /  Vol  55.  No.  193  /  Thursday.  October  4.  1890  /  Noticet 


Fodaral 


/  Vol  55.  No.  198  /  •nmrsday.  October  4.  1990  /  Nbticat 


toward  di«  goala.  The  Panel  is  composed 
of  fourteen  members:  four  senior-level 
Federal  Executive  Btanch  officials:  six 
Govemws  appointed  by  the  Chairman 
ci  die  National  Governors'  Association 
tai  consultation  with  the  Vice-Chaiiman: 
and  four  Coi^gressional  leaders  (Senate 
Majority  and  Minority  Leaders,  House 
Majority  and  Minority  Leaders),  who 
wiU  serve  as  ex  officio  members. 
Governor  Roy  Romer  of  Colorado  is  the 
initial  Chairman. 

This  notice  (rf  the  Panel  meeting  is 
being  filed  under  exceptional 
drcmnstances  due  to  the  need  for  the 
Panel  to  begin  work  as  soon  as  possible 
and  due  to  difficulties  in  scheduling  for 
die  fourteen  Panel  members. 
TDfTATivi  AOINOA  imM:  The  Panel 
will  consider  issues  related  to  measuring 
and  monitoring  the  national  education 
goals. 

DATE  The  meeting  is  scheduled  for 
Tuesday,  October  9, 199Q,  from  1:30  to 
4:30  pjD. 

ADDimtl!  The  meeting  will  be  held  at 
the  United  States  Qiamber  of 
Commerce.  The  street  address  is  1815  H 
Street.  NW.,  Washington.  DC 
ATTDiOANCt:  Please  contact  Charles 
Kolb  to  indicatrattendance  or  for 
further  information.  The  phone  number 
is  (202)  456-6515. 

Dated:  October  1,198a 


AMMittant  to  thgPmident  for  Economic  and 
Dome$ticMicy, 

(FR  Doc  90.23714  nied  10-3-80;  9:09  am] 
ICOOC  tl^TSI  ■ 


NAUONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

M^wicy  ■injiiiimon  buuocuuii  unoor 


n  National  Foundation  on  the 
Arts  and  Humanities. 
action:  Notice. 


r.  Ibe  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  die 
Office  of  Management  and  Budget 
(0MB)  die  following  proposals  for  the 
collection  of  information  under  tfw 
provisions  of  the  Paperwork  Redaction 
Act  (44  U.S.C  chapter  35). 
BATM:  Comments  on  this  informatimi 
collection  must  be  submitted  on  or 
before  December  3t  109a 


;  Send  onnments  to  Ms. 
Susan  Daisey,  Assistant  Director, 
&ants  Office.  National  Endowment  for 
dM  Humanities.  1100  Pennsylvania 
Aveone.  NW..  room  310,  Washington. 
DC  20606  (202-786-0404)  and  Mr.  Daniel 
Chenok.  Office  of  Management  and 


Budget,  New  Executive  Office  Building, 
728  Jackson  Place,  NW.,  room  3002, 
Washington,  DC  20503  (202-395-7316). 


ran  niiiTMai  wrowiATiow  contact: 
Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue.  NW.,  room  310,  Washington, 
DC  20506  (202-786-0494)  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 

SUPPLEMOfTARV  MTOHMATION:  All  of  Uie 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
foUowing  information:  (1)  The  tide  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  ou^  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  the  form  will 
be  used  for  (6)  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fiU 
out  the  form.  None  of  these  entries  is 
subject  to  44  U.S.C  3504(h). 

Category:  Rdnstatonent 

Title:  NEH— Division  of  Fellowships 
and  Seminars — Guidelines  and 
^jplication  Instructions  for  Directors, 
Summer  Seminars  for  College  Teadiers 
Program. 

Form  Number  3136-0093. 

Frequency  of  Collection:  Collection 
occurs  once  yearly,  according  to 
individual  program  application  deadline. 

Respondents:  Humanities  research 
institutions  and  their  faculty. 

Use:  The  guidelines  and  application 
instructions  provide  directions  for 
preparing  narrative  and  budgetary  parts 
of  applications  for  grant  fimds. 

Estimated  Number  of  Respondents: 
587. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Informatioiv  3.8  per  respondent 

Estimated  Total  Annual  Reporting 
and  Recording  Burden-  2,256.5  hours. 

Thomas  8.  Kingstoii. 

Assistant  Chairman  for  Operations. 

[FR  Doc  90-23423  Hied  10-3-80;  8:45  un] 


Asoncy  bifofnwUon  CoRoctlon  Under 
0MB  Rovww 

AOINCV:  National  Endowment  for  the 
Humanities. 


action:  Notice. 


r:  Ibe  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 


(OMB)  the  following  proposals  for  the 
coUection  of  information  under  the 
provision  of  the  Paperwoiic  Reduction 
Act  (44  U.S.C  chapter  35). 

OATIS:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  December  31. 1990. 

AOOttESSn:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director. 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NWm  room  310.  Washington, 
DC  20506  (202-786-0494)  and  Mr.  Daniel 
Chenok.  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
726  Jackson  Race,  NW..  room  3002, 
Washington,  DC  20503  (202-39S-7316). 

ran  FURTHEn  iNraniiATiON  contact: 

Ms.  Susan  Daisey.  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue.  NW^  room  310,  Washington, 
DC  20506  (202-786-0494)  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 

•upplemintarv  mrannATioic  All  of  die 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out  (4)  who  will  be  required  or 
asked  to  report  (5)  what  the  form  ivill 
be  used  for;  (6)  an  estimate  of  die 
number  of  responses:  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form.  None  of  these  entries  is 
subject  ot  44  U.S.C.  3504(h). 

Title:  NEH-^Mvision  of  Fellowship 
and  Seminars — Guidelines  and 
Application  Instructions  for  Participants. 
Summer  Seminars  for  College  Teadiers 
Program. 

Form  Number  3136-0096. 

Fluency  of  Collection:  CoUection 
occurs  once  yearly,  according  to 
individual  program  application  deadline. 

Respondents:  College  faculty  and 
independent  humanities  scJiolars. 

Use:  The  guidelines  and  application 
instructions  provide  directions  for 
preparing  narrative  and  budgetary  parts 
of  applications  for  grant  funds. 

Estimated  Number  of  Respondents: 
44)1& 

Fluency  of  Response:  Once. 

Estimated  Hours  for  Respondents  to 
Provith  Information:  241  per  respondent 

Estimated  Total  Annual  Reporting 
and  Recording  Burden:  13.812  hours. 
TnOBasSt  KlBfrtOB, 
Assistant  Chairman  for  Operation. 
PR  Doc  90-23424  Filed  10-8-00;  8:45  am) 


Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Creative  Writing:  Prose 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
October  10-11. 1990  from  9  ajn.-6:30 
p  jn.  and  October  l2  from  9  ajn.-4  p  jn. 
in  room  730  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 

A  portion  if  dds  meeting  will  be  open 
to  the  public  on  October  12  from  1  p  jn.- 
4  p  jn.  The  topic  will  be  policy 
discussion. 


The  remaining  portions  of  this  meeting 
on  October  10-11  from  9  a  jn.-e:30  p.m. 
and  October  12  bom  9  a.m.-l  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
August  7, 1990.  as  amended,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4],  (6)  and 
(9)(B)  of  section  552b  of  tide  5,  United 
States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  diereof, 
of  advisory  panels  indiidi  are  open  to  die 
public. 

Members  of  die  public  attending  an 
open  session  of  •  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  enqiloyee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  pennitted  at  the  chairman's 
discretion  with  die  approval  of  the  fiiU- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  oompUance  with  this 
guidance. 

If  you  need  raedal  accommodationt 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Didowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506, 202/682-6532, 
TTY  202/682^5406,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  CMfica,  National 


Endowment  for  die  Arts.  Washington. 
DC  20506b  or  call  (202)  682-6433. 

Dated  September  14,  lOOa 

Director,  Council  and  Panel  Operatioim, 
National  Endowment  for  the  Alts. 
[FR  Doc  90-23144  Filed  10-8-00;  8:45  amj 
■USM  coot  7BI7-SMi 


NATIONAL  SCIENCE  FOUNDATION 

roiiiiiiB  WMMQ  unoor  vw  juiiwohC 
ConMTvatlon  Ad  of  1979 

AQiNCv:  National  Science  Foundation. 

action:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

•UMMARV:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  Ibis 
is  the  required  notice  of  permits  issued. 
ran  nMTNBR  mtomiation  contact: 
Charles  E.  Myers.  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

•UPUMINTAIIV  MraNMATMN:  On 

August  20. 1990,  die  National  Science 
Foundation  published  a  notice  in  die 
Federal  Ragbtar  of  permit  applications 
received.  Pynmits  were  issued  to  the 
following  individuals  on  September  26, 
199a 

Diane  MdCnii^t 
G.A.  McFettert 
aiailaeB.M]Ms. 

Permit  Office,  Division  of  Polar  Programs. 
(PR  Doc  90-23506  Filed  10-9-80;  8:45  am] 


Aflvtoo^  PmmI  for  Btochwiwlfy! 


The  Natitmal  Science  Foundation 
announces  die  following  meeting. 
NAME  Advisory  Panel  for  Biochemistry. 

DATlt:  Monday.  Tuesday  and 

Wednesday,  October  22-24. 1990,  from 

8:30  am  to  5*30  pm. 

PIACC  National  Science  Foundation. 

room  543.  Washington.  DC 

Tvn  OP  MnTMO:  Qosed. 


contact  PIMOW.  Dr.  Marda  Steinberg. 
Program  Directn.  Dr.  Todd  Martensen. 
Pn^ram  Director,  Biochemistry 
PK^ram.  room  325,  Telephone  (202)  357- 
7945. 


punraM  OP  AovMORv  panb:  To 
provide  advice  and  recommendations 
concerning  support  for  Biochemistry 
research  proposals. 


i  To  review  and  evaluate 
research  proposals  as  part  of  die 
selection  process  tat  awards. 


I  The  proposals 
being  reviewed  include  infbnnation  of  • 
proprietary  or  ctmfidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  widi  the 
proposals.  Tbese  matters  are  widdn 
exemptions  (4)  and  (6)  of  5  U.S.C  552b 
(c).  Government  in  die  Sunshine  Act 
MRsbeocaWlaklar, 
Committee  Management  Officer. 
(FR  Doc  00-23518  Filed  10-13-80;  6}45  an4 


MBVwory  I'wm  lor  won 


The  National  Science  Foundation 
announces  the  following  meeting. 

name:  Advisory  Panel  for  Cell  Biology 
Program. 

DAT!  AND  TMC  October  22-24, 199a  8:30 
a.m.  to  5  p  jn. 

PLACC  National  Sdenoe  Foundation. 
1800  G  Street  NW.,  Washington.  DC 
Conference  Room  523. 


TVM  OP  MHTMO:  Part  Open— aoaed 
10/22—8:30  ajn.  to  S  pjn;  Open— 10/ 
23—12  noon  to  VJ30  p  Jn4  Qoeed  10/ 
24—8:30  ajn.  to  MO  p jd. 


OONTACT  PBMON:  Dr.  Maryanna  P. 
Henkart  Ptogram  Director,  Cdl  Biology 
Program,  room  321.  National  Science 
Foundation,  Washington.  DC  202/357- 
7474. 


I  OP  ADVNORV  PANK:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in  Cell 
Biology. 


:  Open— General  discussion  of 
the  current  status  and  future  plans  of  die 
Cell  Biology  Program. 


:  The  proposals 
being  reviewed  include  infbrmation  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  infoimatton  concerning 
individuals  associated  widi  die 
proposals.  These  matters  are  widiin 
exemptions  4  and  6  of  Government 
SunahineAct 


M.RsbeocaWidd«^ 

Committee  Management  Officv. 

[FR  Doc  90-23514  Filed  10-18-80;  8:45  am) 


/  Vql  18.  Na  MS  /  TTmrsday.  Ootobef  4  MOO  7  Notion 


itiMfolkwriin Mn 

:  AdviMqr  F«umI  for  Odidar 


MTi/raa:  October  25  ft  « lOBSi 
Thanday.  tdO  ajL  to  f:  piBn  FMay, 
8:30  ajm.  to  4:  PA. 

miCfc  Gaoigetawni  Hatbor  Mswti  1000 
29di  Slraet  NW..  Wafllita«l«u  DC  anor. 
!  Ids  GaoiyBto'WB. 
'■■mNftCloted. 
CONTACT  PlMOW.  WiffiaiB  L  PengOty, 
GsUnlar  BioGhaaiiclry  Pioyai.  IB.  321- 
F.  Nadond  SckMBFoadatfoB. 
WaahingtOD.  DC  2065a  Talephaoa  (30^ 
357-7907. 


I  OP  AOVNOMV  AOVNONV I 
To  pfovida  aiMoa  and 
racommendatioiu  concerning  aappiKt 
for  research  in  cellular  biochemia^  and 
metabdiam. 


I:  To  review  and  evaluate 
reaearch  prapoaali  aa  part  of  the 
■election  process  for  awards. 
MIMOll  fiQll  CUMMO:  Hie  proposals 
being  reviewed  include  infotmatioB  of  a 
propoiietary  or  confidential  nature, 
including  technical  infbnnation: 
financial  dda.  snch  salatiefc  and 
personal  information  concerulug 
inifividBala  aaaodatsd  widi  ^ 
prapoaab.  Ibeaa  Batters  an  within 
eireBptiawa  ffl  and  (0}  of  Grwemmant  fa 
the  Sunshine  Act 


^  Do&  90-236U  FBsd  M-t-flIk  *«  SB} 


;  Conunittee  on  Equal 
Opportunities  fa  Science  and 


laOO  G  Street  NW,  WaaUi^taa.  OC 
2065a  Room  54a 

MTIft  October  25  ft  20  IflOa 
TMn:  Tkaadaj.  October  24: 1:30 
pjn.  FHday.  October  20: 6d0  aA-4:30 

pjQ. 


ExeoBlhre  Sacretarj  of  Hm  CE06B. 
Natio—1  firiaf  Poimdalian.  reom 
Telephone  Number  2Q2-3Sr-niil. 

PURPOM  OP  MBTWO:  To  provide  advice 
to  die  Fonndatioo  on  poBdas  and 
activities  to  eneouiige  MI  parHc^tfcm 
of  yv^a.  earrei^y  vBdanapraseotod  fa 

scientific  engineering.  I 


technical  fidds;  to  Jeam  about  efiisctive 
meduxla,  cmr^Ijr  fa  place  to  motivate 
underrepresentated  groiqw  to  pursue 
careers  fa  the  sdenoes  and  en^miering. 
MMUm:  May  be  obtained  from  the 
Executive  Secretary  at  flie  above 
address. 


JK  rrentative)  October  2S:  focus 

on  person  with  Disabfllties.  and  on 
Women;  Bepreeontativaa  of  FadanU 
RftD  Agencies;  Subgroiqi  ft  Full 
Committee  Meetings.  October  28;  rtH 
Committee  Meeting:  focus  on  Mfaorities; 
Presentation  from  Acting  DifectoTi  NSF. 
ItLKflbeocaWinklw, 


[FR  Doe.  fl0^23S17  niadia-S-Sit  ac46  «BiJ 


"Hie  National  Science  Foundation 
announces  the  fcAowing  meeting. 
NAMK  Advisory  Panel  for  Genetics. 
DAT!  AMD  TMK  Sunday.  Monday,  and 
Tuesday.  October  20, 29,  and  aa  1900 
8:30  to  5  pan. 

PLACB  the  National  Science  Foundation, 
1800  G  St.  NW..  room  1243. 
iQoaed. 


CONTACT  PmONE  Rdlip  Haniman. 
Program  Director.  Genetica.  room  325-J. 
Telephone:  (202)  357-0087. 

PUNPOM  OP  AOVNORV  PANK:  To 
provide  advice  and  recommendatiooa 
concerning  siqiport  for  research. 
AOINDA;  To  review  and  evahiate 
research  proposals  as  part  of  tfie 
selection  process  for  awards. 
mAMN  PON  CUMMO:  Hw  pcoposala 
being  reviewed  inchide  faifoimation  of  a 
proprietary  or  confidential  nature, 
incluifing  technical  infonnation; 
financial  data,  such  aa  salaifaa;  and 
personal  information  concerning 
individuals  assodated  witii  die 
propasals.  These  matters  are  wtddn 
exemptfaoa  (4)  aad  m  of  i  U AC 
56^0).  GovemmeBt  fa  Oe  SwhUm 
Act 


UPiiinBiWMdw^ 

ComauttteMangggmeat  Offioar. 

pit  Dec  8»43S16  FUad  l»«-8ae  MB  «a4 


The  National  Sdenoe  Foundation 
announcea  the  fbllowfag  meeting. 
NAMK  Advisory  Panel  for  Human 
Cognitioa  ft  Perception. 

OAH  AMD  TMK  October  2»-«ll  UOa  8 
ajn^pjn. 


:  Natfanl  Sdaoee  FoandatioQ. 
1800G  Street  NW^  room  1242, 
Washii«toa.DC 

lOoaed. 

DcfoaephLToimg. 


Foundaltoit  W«shii«taa.  DC  20i8a 
Telephone  (20q  3S7-O00a 

IHMITBK  ntey  iM  obtained  from  contact 
person  listed  above. 


PURPOOI  OP  mTMO:  To  provide  advice 
and  recommendations  concerning 
support  for  researdi  fa  human  cognition 
andpercqitioB. 

AOBMAs  To  review  and  evaluate 
research  proposals  as  part  of  dm 
selection  process  for  awards. 

MUiOH  POM  ctOOMOe  Hie  pnposala 
being  reviewed  indode  infonulioa  of  a 
proprietary  w  confidentid  nature, 
faduding  techdcd  inlbrmatiaa; 
finandd  data,  such  aa  salaziea,  and 
persond  information  ccoceming 
indivklaals  aasodated  widi  the 
proposals.  These  matters  are  widifa 
exemptions  (4)  and  (0)  tA  the 
Government  fa  the  Sunddae  Act 

CownuttBthlcnogUMtHOfpott,  > 
[FR  Doc  m-zafilt  FllwllO-8-«)(  m  em] 


RoMtfctii  Maattno 

Hie  Natlond  Sdenoe  Foundation 
Announces  die  following  meeting: 

NAm:  Spedd  Emphasis  Panel  Meeting 
to  review  the  Cornell  Univerdty  Ifigh 
Rneigy  Synduutrop  Ra<Balion 
Laboratory  (CHES^  3-Yaar  Rmewd 
PtopoeaL 

DATB  October  24  and  25. 1990. 
LOCATMIB  Cornell  Udverdty.  Ithaca. 
New  York. 


toSpjUnbothdays. 


iDr.A<fateanM.de 
Gra^  Deputy  Dividoo  IHreetar. 
Division^Materiab  Reaeardi,  room 
400,  Nationd  Sdence  Foimdatioa, 
Waahington.  DC  20650  Tdaphooa:  (202) 
357-0704. 

:  To  provide  advka 
jdie 

support  for  the  Gomdl  Hgh  bsigy 
SyndnotroB  Radialian  Labomtaty. 


being  reviewed  indade  trioRiiatian  of  a 
prapcietaiy  or  oonfidaBtid  jwbire. 
indnding  tadiaiod  infsBnatioM; 
finaBdaldafa,  each  as  talaritw!  and 
persond  inlioflmalioa  coaoemiiV 
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individuals  assodated  with  die 
proposals.  These  matters  are  wittdn 
exemptirais  (4)  and  (0)  of  5  U.S.C 
552b(c),  Goverament  fa  die  Sunshfae 
Act 

M.RabeoGaWidder, 

Coaumttee  Maaagement  Officer. 

[FR  Doc.  90-23510  Filed  10-8-flO;  8:45  en] 


^ 


Addaory  Pand  for  Sodd  Paychology; 
MoaMnQ         1 1 

The  National  Sdence  Foundation 
announces  the  following  meeting: 
NAm:  Advisory  Panel  for  Sodd 
Psychology. 

DAT!  AMD  TMK  October  25-26, 1990: 9 
a.m.-5  p.m.  each  day. 

PlACi:  Nationd  Sdence  Foundation, 
1800  G  Street  NW.,  room  1243. 
Washington.  DC  20550. 
TVPI  OP  MCITINO:  Closed. 
CONTACT  PBMON:  Dr.  Jean  a 
fatennaggio.  Program  Director,  Sodd 
Psychology,  room  32a  National  Sdence 
Foundation,  Waahington,  DC  2055a 
Telephone  (2021)  357-9405. 

PURPOOI  OP  MUTINO:  To  provide  advice 

and  recommendations  concerning 

support  for  research  fa  sodd 

psychology. 

AOONDA;  To  review  and  evduate 

researdi  proposals  as  part  of  die 

selection  process  for  awards. 

RfAOON  PON  cuoomo:  Hie  proposals 
being  reviewed  fadude  information  of  a 
proprietary  or  confidentid  nature, 
faduding  techdcd  information; 
finandd  date,  such  as  salaries;  and 
persond  information  concerning 
fadividuals  assodated  with  the 
proposals.  These  matters  are  withfa 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshfae  Act 

M.RabeoceWidder, 

Conunittee  Management  Ofpcer. 

(FR  Doa  go-23520  Filed  10-3-00;  8:45  em] 


SECURmES  AND  EXCHANGE 
COMMISSION 

[ReL  Na  IC-17701;  012-7560] 

CradH  Sdaaa,  BEA  Aaaoclataa; 
Appncanon 

September  27, 1980k 
AOINCV:  Securities  and  Exchange 
Commission  ["SSCT  or  Xommisdon"). 
action:  Notice  of  application  for 
exemption  under  die  favestment 
Company  Ad  of  1940  (die  "MT). 


APPUCANTt:  Credit  Suiaae,  BBA 
Assodates  (togedier.  tfia  "AppUcante'O. 
ROUVANT  laao  ACT  iKiiONa: 
ExenqitioD  requested  pomant  to 
sectioo  0(c)  from  the  providons  of 
secti(m9(a). 

•UMMARV  OP  appugation:  i^licante 
seek  an  order  pursuant  to  section  9(c) 
pennanently  exen^iting  diem  and  dl 
persons  now  or  hereafter  affiUated  with 
Credit  Suisse  from  the  providons  of 
section  9(a)  of  die  Act 
PNJNO  OATB  Hie  application  was  filed 
on  June  la  1990  and  amended  on  August 
10  and  September  a  199a 
HBAMNO  OR  MOIWCAIION  OP  NBAIMNO: 
An  order  granting  die  applicatian  will  be 
issued  unless  the  SEC  orders  a  hearing, 
faterested  persons  may  requed  a 
hearing  by  writing  to  Aa  SBCs 
Secretary  and  serving  ^iplicanto  widi  a 
copy  of  the  request  perMoaDy  or  by 
mail  Hearing  requeste  should  be 
recdved  by  the  SEC  tqr  B^  PJB*  on 
Odober  22. 199a  and  ahodd  be 
accompaded  by  proof  of  service  on  die 
Applicants,  fa  die  form  of  an  affidavit 
or,  for  lawyers,  a'certificate  of  service. 
Hearing  requeste  should  stete  die  nature 
of  the  writer's  faterest  dw  reason  for 
the  request  and  die  issues  contested. 
Persons  tdio  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  die  SECs  Secretary. 
ADORHHO;  Secretary.  SEC.  450  5di 
Street  NW.,  Washington.  DC  20540. 
^plicants.  c/o  Fried.  Ftank.  Harris, 
Shriver  ft  Jacobson.  One  New  Yoric 
Plaza.  New  York.  NY  10004.  Attai:  Edwfa 
Heller.  P.C 


ITNM  CONTACIt 
Mare  Dufly.  Staff  Attorney,  at  (202)  272- 
2511,  or  Max  Berae^.  Branch  Chiet  at 
(202)  272-3010  (Dividon  of  favestment 
Management  Office  of  favestment 
Company  Regulation). 

Following  is  a  summary  (rf^ 
application.  The  oonqilete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contecting  the  SECs  commerdd  copier 
at  (800)  231-3282  (fa  Maryland  (301)  258- 
4300). 

Andicanto'  Rapresentetioas 

1.  Credit  Suisse  is  a  Swiss  banking 
corporation  vdiose  prindpal  business 
consiste  of  commericd  banking  finance 
and  favestment  banking,  and  accepting 
customer  depodts.  By  virtue  of 
fajunctions  entered  againd  Credit 
Suisse  and  Hie  Flrd  Boston  Corporation 
("PBCn  (as  described  mora  fuUy  below). 
Credit  Suisse  and  ito  affiUates  are 
ineligUde  to  serve  fa  various  capadties 
fa  die  favestment  management  business. 


Credit  Suisse  intends  to  soooeed  to  dM 
investment  adviaoiy  boafaeas  of  BBA 

Associates,  faa  (dw  Tkaeent  AddaaO- 
fa  order  to  oooqriete  die  transaction. 
Qedit  Sdssa  has  reqoaatad  an  order  by 
die  Commiaaion  pursuant  to  aactton  0(c) 
exenqittng  it  from  section  9(a). 

2.  BEA  Assodates  (die  Tartnarsh^i") 
was  formed  CO  June  K 1900  as  a  New 
Yoric  generd  partnership  for  the  purpose 
of  succeeding  to  die  investment 
adviaoiy  bu^iess  of  the  Present 
Adviser,  a  registerad  investment 
adviser.  The  Partnerdrip  fatnds  to 
register  as  an  favestment  adviaar  under 
die  favestment  Advisers  Ad  of  1940  (die 
"Advisers  Ad*^ 

3.  Hie  partaers  fa  die  Partnoship  are 
Credit  Suisse  Capitd  Corporation  (tS 
Sub**),  a  New  Yoric  corporation  diat  is 
an  indired  ftdiolly-owned  subeidiaiy  of 
Credit  Suisse  formed  for  die  purpose  of 
acting  as  a  generd  partner  of  die 
Partnersh^).  and  die  ftesent  Adviser,  a 
New  Yoric  corportetion.  Pursuant  to  an 
acquisition  agreement  dated  June  24. 
lOOD,  subjed  to  certafa  conditiona 
precedent  CS  Sub  will  purchase  an 
undivided  OOX  faterest  fa  the  favestment 
advisory  assete  of  the  Present  Adviser 
and  wiU  contribute  audi  faterest  to  the 
Partnership,  fa  addition,  the  I¥esent 
Adviser  will  contribute  ite  remaining 
undivided  20%  faterad  fa  audi  assete  to 
the  Partnersh^.  At  the  time  dthe 
dosing  of  ^  proposed  transaction,  it  is 
contemplated  diat  all  die  dien- 
shareholders  of  the  Present  Adviser  will 
be  employees  and  officers  of  the 
Partnership. 

4.  The  Present  Adviser  serves  as  an 
favestment  adviser  under  the  Advisers 
Ad  and  has  been  so  re^toed  since 
19Q&  The  Present  Adviser  serves  as 
portfolio  manager  to  die  Diversified 
Bond  Fund  Series  and  the  Fbced  facome 
I  Fund  Series  of  Ftank  Russell 
favestment  Company  and  favestment 
adviser  to  die  Portugd  Fund,  fac;  The 
Chile  Fund.  Inc.;  The  fadonesfa  Fund, 
fac4  Landmark  Growth  and  Income 
Fund;  Landmark  Capitd  (kowdi  Fund; 
die  Alpha  Prime  Portfolio.  Alpha 
Government  Securities  Ftntfolio  and 
Pegasus  Prime  Portfolio  of  dw  Infidty 
Mutud  Fdids.  Inc.;  and  The  Latfa 
America  favestment  Fdid.  In&  (togedier. 
dw  "Funds").  Mor  to  executing  new 
favestment  advisory  contracts,  the 
Partnership  will  soUdt  the  approvd  of 
dw  Funds'  Board  of  Directors  and 
shareholders,  with  dw  exception  of  the 
F^ank  Russell  favestment  Company 
Funds  for  idiich  dw  Present  Adviser 
serves  as  a  subadviser.*  The  Ptesent 
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Adviser  npectt  to  Iw  the  investment 
adviser  to  Ha  teael  Cepitol  F^nd.  lac 
wU^  is  lefiataBad  as  aa  fanestoMBt 
ccunpany  aader  the  Act  aad  1ms  ilad  a 
laglsfaatimi  ststoaisiit  under  the 
SeoBiitteeAotflflBaa. 
5.  C8  HoU^««iMflaM  of  the 


indtreot^.  throng  a  «keU^ol*Md 
sahsidiaiy.  owns  MJK  el  die 
outstandiag  vatiag  aotonao  etoolc  aad 
44J»  of  the  ana  viHinBstorlafCS  first 
Boeton.  be.  (tS  first  BoBtoa").  FBC.  a 
wfaollyoMMd  sabsidiaiy  of  C8  Htst 
Boston,  is  resMnad  ee  a  hreker^leeler 
enderAeCecMiiee  Exchange  Act  ol 
1934  ("Exchange  Actn  and  ae  en 
invaetawBt  adi^aer  tmider  dto  Advieeis 
Act  By  virtae  el  the  varieue 
relationshipa  between  CS  Holding.  CS 
Biet  ni  Ilia.  FBC  and  Qedtt  Saissi.  it 
might  be  alleged  Ihet  Oadit  Soisae  aad 
the  PartaacsUp.  ase  "ofBHatad  penens" 
of  fBC  Sdsly  for  pvpasee  of  te 
applicatian.  the  Applteents  assens  that 
they  are  "affiliated  persons"  of  FBC 
within  the  meeni^  aleeotion  1(e)  (9)  of 
the  Act 

6^  On  November  2S.  1971.  Ae 
Conndssion  eotoBeaoed  an  actfon  in 
die  United  States  Oistriet  Coart  for  the 
District  elCohBbia.  Secmitiat  end 
Exchmge  CamoMakm  v.  Aaiefrcon 
bmtitatt  Cammkn,  Inc^  et  at.  (75  Civ. 
1966).  against  vasioas  defeadests. 
inchiding  CtedSt  Sidsee  (wUdi  wes 
referred  to  in  sachection  es  Swiss 
Credit  Berii).  eHegfaw  vidalions  of 
varioBS  provisions  ef  the  federal 
secoritiee  laws.  Credit  Suisse,  without 
edndtfiag  or  denying  eny  of  the 
ellegettone  of  die  Ccaqriaint,  consented 
to  the  entry  of  en  ii^niKtion  (the  "Credit 
Suisse  Order^  terminating  tte  action 
against  it  Hw  Credtt  Subne  Order 
provides,  emong  odier  ♦t'^^^g?,  diat  Credit 
Suisse  shall  not  be  involved  in  die  sale 
of  verieas  gold-backed  securities  and 
gold-related  items  offsred  for  sale  bf 
American  Institute  Counselors  and 
certain  of  its  sfBKates. 

7.  In  July  1976,  the  SEC  issued  two 
orders  permanently  exemptixtg  certain 
afBliates  of  Credit  Suisse  from  the 
provisions  of  section  9(a)  with  respect  to 
the  Credit  Suisse  Order.  White.  Weld  ft 
Com  Inc  Investment  Company  Act 
Release  Nos.  9S37A  Quly  12. 1976) 


Company  hnds  froa  fltt  pfoviaiooi  of  Mctiaa  U(a) 
of  tb«  Act  icqnirint  liunhokte  apptoval  of  Iha 
poctfaOa  BUMSHMBt  oonlracti.  Sm  tank  ItMMa 
ImmtmatOnaay.  iBVMlMniGaapiiV  AdM. 
Nos.  118M  (Si^mbw  21.  issij  |M«ie4  wd  nsss 
(OdotMr  14, 19S1)  (oris).  n«  AppUcHiti  do  M( 
■Mk.  nd  Am  Conariaikia  doM  not  txpNM.  n 
opfadoa  «  to  whMfaw  Dm  DivmifM  Bo^  Fud 
SofiM  Bay  nly  oa  Ihia  I 
■hanhofate  ippraral  of  ill  ptcttoUo  I 
oeatraci  vriih  Iha  talMfahip. 


(notice  and  temporary  oedar)  and  9S7S 
(July  29, 1876)  (penaenent  onler); 
SoGen-Swies  intemBlioBal  Caiporatian. 
Investment  Genpeny  Act  Hriease  Noa. 
9338A  0uly  12,  iwe)  (notice  end 
temporary  order)  and  9376  Qidy  29, 197<^ 
(pennenent  order). 

&  InOecamber  1992,  dM  Commiasion 
pursamttosecaon  9(c)  permanently 
exenptod  FBC  from  dn  profaibitiane  of 
section  9(e)  of  die  Act  with  respect  to 
the  1975  Credit  Suisse  Order,  btvestment 
Ctmipany  Act  Release  Nee.  12867 
(December  3. 1962)  (notice  md 
temporary  order),  12988  g)ecember  27, 
1962)  (penaanent  order). 

9.  Ob  May  5. 1966.  die  SEC  filed  a 
Conplafait  in  &e  United  States  District 
Court  for  die  Southern  District  of  New 
York  in  a  dvil  action  entided  Securitiea 
andExchange  CmnmJsaion  v.  The  First 
Boston  Corporation  (86  Qv.  3524).  Hie 
action  involved  certain  transactions 
effected  on  Januaiy  30, 1966  by  FBC 
acting  for  its  own  account  in  the 
common  stock  and  optianM  thereon  of 
CIGNA  Corporation  r'aCNA").  The 
Complaint  alleged  that  FBC  iddated 
section  10(b)  of  the  Exchange  Act  and 
Rule  lOb-4  thereunder  by  purchasiog  for 
its  own  aocoont  secarides  of  die  ClGIiA 
Corporation  ("OGNA")  while  in 
possession  of  material  nonpublic 
information  that  fBCs  Corporate 
Finance  Department  had  received  from 
CIGNA's  manageaient  in  comectian 
with  certain  investment  baakiiv  advice 
and  services  OGNA  had  sought  from 
FBC.  On  die  day  die  Complaint  was 
filed,  FBC  consented  to  dM  entry  of  a 
permanent  ialunction  enj<riniog  fBC 
from  engaging  in  traneactioBa.  acts, 
practices  or  coursee  of  bonness  diat 
constitute  or  would  constitute  violations 
of  section  10(b)  of  the  Exchange  Act  and 
Rule  lOb-6  diereunder  (die  "FBC 
Judgment"). 

la  in  July  1986,  die  CMnmisnon 
permanendy  exenqited  FBC  from  the 
prohibitions  of  section  9(a)  of  die  Act 
widi  reelect  to  die  FBC  Judgement 
Investment  Company  Release  Nos. 
15086  (May  5, 1988}  (notice  and 
temporary  order).  15221  (July  24. 1966) 
(permanent  order). 

11.  In  July  1890.  the  Commission 
permanendy  exempted  CS  First  Boston 
and  all  persons  now  ot  hereafter 
direcdy  or  indirecdy  controlled  by  CS 
FInt  Boston  from  the  prohibitions  of 
section  9(a)  widi  respect  to  the  Credit 
Suisse  Order  and  the  FBC  JudgBient 
Investment  Company  Act  Release  Nee. 
17561  (July  3. 1990)  ^K>tice)  and  17631 
Ouly  31. 1996)  (order). 


Applicanto' Legal  Andysis 

1.  Section  9(eX2)  of  dte  Act  provides 
that  it  is  unlawful  lor  any  person  to 
serve  or  act  in  the  capacity  of 
investment  adviser  or  dqiiositor  of  any 
registered  investment  compsAy,  or 
principal  underwriter  for  any  n^stered 
open-end  investment  company,  if  such 
person,  by  reason  of  any  misconduct  is 
permanmdy  or  temporarily  enjoined 
from  engaging  in  any  conduct  or  practice 
in  connection  with  die  purchase  or  sale 
of  any  security.  Under  section  9(a)(3),  "a 
company,  any  affiliated  person  of  which 
is  ineligible"  by  reason  ot  section 
9(a)(2),  is  similarly  ineligible. 

2.  Section  9(c)  of  die  Act  provides 
that  upon  application,  the  SEC  by  <»der 
shall  grant  an  exemption  from  the 
provisions  of  section  9(b)  either 
unconditioiially  or  on  an  appropriate 
temporary  or  other  contfitional  basis,  if 
it  is  esteblished  that  the  prohibitions  of 
section  9(a).  as  applied  to  die  eppficant 
are  unduly  or  dspn^Mrdonately  severe 
or  that  the  conduct  of  such  person  has 
been  each  aa  not  to  isake  it  against  the 
public  interest  or  protection  of  investon 
to  grant  such  ai^cation. 

3.  By  virtue  of  die  1975  Credit  Suieae 
Order,  Credit  Sidase  ia  a  fH«TnaHfttf« 
person  under  section  1(a)  of  the  Act 
Because  the  Partnenhip  is  an  "affiliated 
penon"  <A  Credit  Suisse  as  such  term  is 
defined  ia  section  2(a)(3)  of  die  Act  dte 
Partnenhip  isvlso  disqualified  from 
serving  or  acting  in  any  of  the  capacities 
set  forth  in  section  9(a),  induding  acting 
as  an  investment  adviser  to  any 
registered  investment  conqiany.  Because 
they  are  affiliteted  with  FBC  ^plicante 
are  also  disqualified  under  section  9(a) 
as  a  result  of  the  1986  FBC  Judgment 
The  Applicants  have  requested  the 
permanent  order  spedfted  in  the 
epplication  so  that  (A)  the  Partnership 
can  act  as  investment  adviser  to  the 
Funds  end  any  other  registered 
investment  company  and  (B)  there  will 
be  no  unoertakity  as  to  the  effect  of  die 
Credit  Suisse  Order  and  the  FBC 
Judgment  on  Credit  Suisse  and  persons 
now  or  hereafter  affiliated  with  Credit 
Suisse. 

4.  Applicante  submit  that  the 
prohibitions  of  section  9(a)  of  the  Act  to 
the  extent  applicable  by  virtue  of  the 
entry  of  the  Credit  Suisse  Order  and  the 
FBC  Judgment  would  be  unduly  and 
disproportionately  severe  as  applied  to 
eadi  of  the  partnership,  Cre(Mt  Suisse, 
and  persons  now  or  here^ter  affiliated 
widi  Credit  Suisse  and  that  the  conduct 
of  Credit  Suisse  and  FBC  has  been  such 
as  not  to  make  it  against  die  puUic 
interest  or  protection  of  investon  to 
grant  the  reli^  requested  in  die 


a[qdication.  AppUcanto  submit  that 
these  standards  h««a  bean  net  for  dw 
reasons  stetad  bdow. 

5.  flw  condnGt  leading  to  die  Credit 
Suisse  Order  and  die  FBC  Jndgnant  did 
not  in  any  way  iavidva  any  activitiea  of 
the  Partnersh^i,  the  Funds,  or  aidiar  of 
the  Applicanto  aodng  as  investment 
adviser  or  any  raglatered  investment 
company. 

6.  To  die  extent  the  Partnersh^  ia 
subject  to  die  yddbitionsol  section 
9(a).  it  is  so aid>ioat  s(ddy  because ilis 
currendy  an  affliatad  parson  of  Credit 
Suisse  end  an  affiliated  pereon  of  FBC 
within  the  meaning  (tf  the  Act  At  the 
time  of  die  allegedvlolations  d  die 
federal  securities  laws  hj  Credit  Suisse 
and  FBC  diet  resulted  in  die  Credit 
Suisse  Order  and  the  FBC  Judgment  the 
Partnership  was  not  an  "affiliated 
person"  of  eidier  Credit  Suisse  or  FBC 
None  of  the  Partnership,  the  Present 
Adviser  nor  any  of  dieir  offioen  (v 
employees  partic^ted  in  the  conduct 
resulting  in  the  Credit  Suisse  Order  and 
die  FBC  Judgment 

7.  With  respect  to  die  Credit  Suisse 
Order,  the  conduct  and  transactions 
alleged  in  the  Complaint  occurred  more 
than  14  yean  aga  Since  19!7(.  Credit 
Suisse  has  not  been  permanendy  or 
temporarily  enjoined  from  engaging  fai 
any  of  the  activiitles  listed  in  section 
9(a)(2)  of  die  Act 

&  Widi  respect  to  die  FBC  Judgment 
only  FBC  paitidpated  fai  the  conduct 
alleged  to  have  constituted  e  violation  of 
the  federal  securities  laws  diet  resulted 
in  die  FBC  Judgment  In  1986,  die  SEC 
granted  FBC  an  order  pursuant  to 
section  9(c)  exempting  FBC  from  the 
provisions  of  section  9(a)  that  might 
otherwise  be  operative  es  a  result  of 
such  judgment 

9.  As  described  above,  on  five 
previous  occasions,  the  SEC  has  issued 
orden  granting  similar  relief  with 
respect  to  either  dte  Credit  Suisse  Order 
or  die  FBC  Judgment 

10.  The  ApfiiicnU  represent  that  the 
ability  of  die  Partnership  to  serve  as  the 
Funds'  investment  adviser  and  the 
ability  of  other  persons  affiliated  with 
Credit  Suisse  to  act  as  prindpal 
underwriter  or  investment  adviser  in 
compliance  with  die  requiremente  of  die 
Act  is  not  in  sny  way  impaired,  or  even 
apparendy  inqiaitad.  by  die  existence  of 
the  Credit  Suisse  Order  of  the  FBC 
Judgment 

11.  The  Applicanto  represent  that  dwy 
acknovdedge.  undentand  and  agree  diet 
the  application  and  the  Commissian's 
issuance  of  the  order  requested  by  die 
application  shall  not  nn^udioa  not  Uniit 
the  Commission'i  li^te  in  any  manner 
with  rsqiact  to  any  investigatian, 
enforcement  actian,  M  praoaeding  onder 


section  9(b)  of  dw  Act  based,  tai  whole 
or  in  part,  upon  oondnot  tAm  dian  that 
giving  lise  to  the  appUcatioB. 

Order  Requeetad  bf  tta  AppKcanto 

Based  on  die  foregoing.  Applicants 
request  diat  dw  SBC  issue  an  order  by 
the  Commission  pursuant  to  sactlaB  9(c) 
of  the  Act  permanently  exempting 
Credit  Suisse  and  any  persoi  now  or 
hereafter  affiliated  wift  Oadit  Suisse, 
including  the  Partnersh^  from  die 
provisions  of  section  9(a)  of  the  Act 
operative  as  a  result  of  the  entry  of  the 
Credit  Suisse  Order  and  die  FBC 
Judgment 

AppUcanto' Conditiona 

If  the  requested  exemptive  relief  is 
grsnted.  ^^licents,  agree  to  the 
conditions  set  forth  below: 

1.  Neitiier  of  the  ^ppUcants,  now  any 
penoB  aow  or  hersefter  sffiUatsd  widi  Credit 
Suisse,  rsMng  tqxm  rebsffrsBtod  parsaaat 
to  tin  sppucaUoB.  will  eaqiloy  say  of  dis 
equity  tiedss,  SBslysts  or  ths  iBvestinsnt 
banker  reisnad  to  la  ths  CoBiplaint  filsd  on 
May  8,  use  in  SacuitftMt  ontf&ccftaivs 
CoauniMMioa  v.  Ths  First  Boston  QHpontion. 
05  Qv.  8524  (&IXN.Y.  May  S,  1986)  in  any 
capacity  related  directly  to  dis  provisioa  of 
inTSfltment  advisory  services  for  registered 
invsstBMBt  oonipeiiies  or  to  ecting  ss  s 
principal  andsiwimf  far  e  rsgistwed  open- 
end  invsstmsBt  ooBipany  or  to  scting  ss  a 
prindpal  nnderwilter  or  dqiositar  for  a  unit 
investment  trust  widiout  first  making  further 
application  to  the  Conunissioa  pursuant  to 
section  9(c). 

2.  NeiOer  of  dis  Applicants,  nor  any  persoa 
now  or  hereafter  affiliated  with  Credit  Suisse, 
relying  iqion  the  rdirf  granted  by  die 
appUcatian.  will  employ  any  of  die 
individuals  referred  to  to  dia  Complaint  filed 
on  November  2S,  1975  to  Securities  and 
Exchange  Coaimission  v.  i4aiehbofl  Institute 
Camtaehrs,  bc^  75  Qv.  1985  (DJ).C  Nov.  25, 
1975)  to  any  capacity  related  direcdy  to  the 
provisloB  (rf  tovestawat  advisoiy  services  for 
registered  InvestneBt  oompenies  or  to  acting 
as  a  princ^  anderwritet  far  e  registered 
open-end  iavestmeat  ooaqieny  or  es  a 
intodpal  underwriter  or  dspositar  for  e  anit 
investment  trust  without  fint  making  farther 
epplication  to  the  Commission  pursuant  to 
section  8(c). 

By  the  Commission. 
MatsarstH.MGFariBad. 
Deputy  Secretaiy, 
[FR  Doc  90-23431  FUad  10-8-9a(  8:45  am] 


ContofHontylo 


PnuM  Dii9ln999  Concnnig 

13  CFR 107 J02  (a)  and  (b)  limtt 
maximnm  annoal  Cost  of  Money  (as 
defined  in  13  CFR  107  J)  diat  Bty  be 


imposed  iqion  a  Small  Concern  hi 
connection  with  Plnancfaig  by  naans  of 
Loans  or  tfaran^  dM  pan±asa  of  Debt 
SecnritioB.  Hie  chad  regidatfon 
bwocporatas  die  tom  IMMBtve  Rate", 
which  is  defined  alsawliara  la  U  CFR 
1074  fai  terms  that  raqoire  8BA  to 
publish,  from  tin*  to  dnw.  the  rate 
charged  on  tan-ywr  dabantaras  sold  by 
Ucensaea  to  dw  pnbli&  Nodoe  ol  tUs 
rate  wfflbapnbliehadapondMmge  fai 
the  Debentare  Rata. 

Accordtaigiy.  Licanssas  are  harsby 
notified  that  effective  tiw  date  of 
pubUcatian  of  dds  Notfoe.  and  nntfl 
further  notice,  the  Debenture  Rate  to  be 
used  for  computetion  of  maximum  coat 
of  money  pennant  to  13  CFR  107 402  (a) 
and  (b)  is  940  peroent  per  annum. 

13  CFR  107402  does  not  sqwrsede  or 
preempt  any  apidicable  law  imposing  an 
interest  ceiUng  lower  Aan  the  celling 
imposed  by  tto  own  terais.  Attention  is 
directed  to  section  806(1)  (rf  dw  Small 
Business  Investmoit  Act  as  furdwr 
amended  by  section  1  (rf  Public  Law  99- 
226,  December  26. 1965  (99  Stat  1744),  to 
that  law's  Federal  ovenide  of  State 
usury  ceilings,  and  to  ita  forfeiture  and 
pendty  provisions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  69.011,  small  business 
investment  companies) 

Dated'  September  28, 198a 
BonerdKuBk. 

Associate  Administrator  far  lavestmeat. 
[PR  Doa  90-28425  FUed  10-8-80;  8:45  am] 
eajjaa  coot  i 


DEPARTHENT  OF  TRANSPORTATION 

Fodoral  Aviation  AdmlnMratton 

Formidatlon  of  a  Stratngle  PIm  for 
Aviatton 

AOINCV:  Federal  Aviation 
Administration,  DOT. 

ACnow  Notice  of  availability  of  FAA 
Strategic  Plan. 

gtwwmtr.  This  notice  aimoances  dw 
publication  and  availability  of  the 
Federal  Aviation  Administration  (FAA) 
Strategic  Plan. 


TOR  FURTNBM I 

Harry  C  Dennis  Jr..  Manager  Systems 
Requiremente  Brandi  (202)  267-3220. 
Address:  Federal  Avtation 
Administration.  APO-120,  room  93ffi, 
800  Independence  Avenue  SW^ 
Washington.  DC  20501. 
AVAHilMnY  OP  OOeiNMNR  Copies  of 

the  Strategic  Plan  are  available  on 
request  by  writtog  or  calling  Re^na 
Morris,  GMEBce  of  Avtation  PoUcy  and 
Ptans.  APO-120,  room  834. 800 


Fodawl  Ragiatar  /  Vol  55.  No.  193  /  Thursday.  October  4.  1990  /  Noticea 


Independence  Avenue  SW.. 
Waahii^on.  DC  20601.  (202)  267-3307. 
•UPPLBmTAiiv  mromumim.  The 
Strategic  Han  sate  policy  and  direction 
for  dw  Federal  Aviation  Administration 
over  the  next  20  yean  in  seven  areas. 
Unked  to  the  National  Transportation 
Policy  recently  released  by  the 


unifying  theme  to  ensure  that  diverse 
FAA  ectivitiee  are  moving  toward 
common  objectives.  As  currendy  done, 
the  FAA  will  also  prepare 
comprehensive  incfividual  plans  for 
future  operations  and  investmento 
which  include  all  areas  of  FAA 
responsibility. 


Unit  2  would  continue  east  from  Rock 
Creek  through  two  small  towns  to  the 
existing  interchange  at  Mount  Hood 
Highway  (U.S.  26)  and  OR  212.  Three 
buDd  alternatives  are  under 
consideration.  Two  would  construct  a 
new  four-lane,  grade-separated,  limited 
eccess  facility  on  new  aliffomento 


Fodawl  RaiMor  /  Vol  55.  Na  193  /  Tlwraday.  October  4.  MM  /  Notioaa  Mm 


1500  Pennsylvaida  Avenue  NW., 
Washington.  DC  20220. 


L   aI il 


OMB  Number:  15lfr-020a    ' 
Form  Number:  5307. 
Type  <rf  Review:  Actenston. 
Titie:  ^plication  for  Determination  for 
Adopten  of  Master  or  Prototype. 


Clearanoa  Officer.  Department  of  dw 
Treaaury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW., 
Washington.  DC  2B2I0. 

Intanial  Rovemw  Service 

OMB  Number  New. 
Form  Number  None. 
TViw  of  Aev/ewr  New  ooUection. 


who  will  be  rsqairad  or  aakod  to 

recpond:(7)anaatfanateofdwnn 

of  re^oneaa:  m  an  aadnwte  ol  dw  total 
number  of  boon  needed  to  complato  Ihm 
information  oollaction;  and  (^  an 
indication  of  whether  section  3504(h)  of 
Public  Uw  96-511  aniUaa. 


i—t- 


:  Copiee  of  dw  propoeed 


Fadwl  Ragbter  /  Vol  55.  Na  193  /  Thursday.  October  4.  1990  /  Notices 


Fedsni  RaiMer  /  Vol  55.  Na  193  /  llwfsdgy.  October  4.  MM  /  Notiow  mm 


Independence  Avenue  SW^ 
Washington.  DC  20S01.  (202)  287-3307. 
■UPPUMDITAIIV  WPOmUTIOII.  The 
Strategic  Flan  sets  policy  and  direction 
for  the  Federal  Aviation  Administration 
over  die  next  20  years  in  seven  areas. 
Linked  to  the  National  Transportation 
Policy  recently  released  by  the 
Secretary  of  Transportation,  the 
Stragegic  Plan  is  an  outgrowth  of  the 
same  formative  process  of  outreach  and 
analysis  and  plays  a  key  role  in 
promoting  die  Department's  new 
policies  in  aviation. 

The  FAA  Strategic  IHan  is  based  on 
an  mgoing,  top  management  process 
diat  surveyed  die  long-range  aviation 
horizon,  identified  future  issues  and 
opportunities,  and  selected  a  direction 
that  will  achieve  the  agency's  desired 
vision  of  the  future.  The  Strategic  Man 
sets  aviation  policies  and  broad 
strategies  for  the  next  two  decades. 
Each  FAA  organization  will  be  expected 
to  supplement  its  program  plans  to  carry 
out  its  strategic  responsibilities,  increase 
its  focus  on  agency  goals,  objectives  and 
strategies,  and  coordinate  shared 
responsibilities. 

"The  seven  areas  addressed  by  the 
Strategic  Man  are  summarized  as 
follows: 

1.  Aviation  Safety  and  Security:  The  FAA 
wiU  msintstn  tiw  hi^iett  level  of  aviatloa 
safety  sad  tccnrity  poaaible  consistait  with 
hnman  hctors,  tedmologjr,  and  economic 
constraints  and  provide  leaderahip  which 
antidpatas  and  provides  sohitiona  to 
potential  safety  problems. 

X  Capacity  ondAcceat:  The  FAA  will 
vigorously  pume  optimization  of  the 
a^qMce  and  aiipoit  syitem. 

3.  Enrinmment  Hie  FAA  will  ^ntnride 
Strang  badetthip  in  mitigating  the  adverse 
environmental  inqMCt  of  aviaticm  on  die 
pablic  consistent  with  sound  energy  planning 
and  an  eSective  national  aviation  system. 

4.  Human  Pacton:  The  FAA  will  ensure 
diet  the  role  of  the  human  in  bodi  present  and 
future  aviation  systems  is  recognized. 

B.  btemationalizatiav  The  FAA  will 
provide  leadership  in  achieving  international 
standardization  in  aviation:  Common 
pnoednres.  standards,  snd  practices:  aiiport 
design  and  development;  design,  mannfecture 
and  operatioa  of  alrcrafl  awl  svionics; 
security;  and  air  traffic  control 

&  Management  of  the  Agency:  The  FAA 
will  accomplith  the  agency's  mission  by 
effectively  managing  FAA's  financial, 
nuteriel,  and  information  resources. 

7.  Tweaty-Fint  Century  Aviation  Systeav 
The  FAA  will  provide  strong  leadership  to 
define,  design,  develop,  snd  sdiieve 
international  acceptance  of  a  global  air 
transportstion  sy^em  for  die  next  century. 

The  areas  listed  above  have  been 
selected  for  special  emphasis.  At  the 
same  time,  the  agency  will  continue  to 
perform  aU  current  fimctions.  The  role  of 
the  Strategic  Plan  is  to  provide  a 


unifying  theme  to  ensure  that  diverse 
FAA  activides  are  moving  toward 
common  objectives.  As  currently  done, 
the  FAA  will  also  prepare 
comprehensive  individual  plana  for 
future  operations  and  investments 
which  include  all  areas  of  FAA 
responsibility. 

Issued  in  Washington,  DC  on  September  28, 

igga' 

KAchaalCMofht, 

AasiatantAdminiatratm  for  Policy,  Planning, 
and  International  Aviation. 

[FR  Doc.  90-23445  FUed  10-3-00: 8:45  am] 


Federal  Highway  Admlnistretioii 

Environmental  Impact  Statement 

AaENCV:  Federal  Highway 
Administastion  (FHWA),  DOT. 
ACTKMt  Notice  of  hitent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  hi^way  project 
on  the  Clackamas  Highway  (OR  212/ 
224)  between  Interstate  206  (1-205)  and 
U.S.  26  in  Clackamas  County,  Oregon. 
ran  FUKTHER  evomuTiON  contact: 
Elton  CSiang,  Environmental  Coordinator 
and  Safety  Programs  Engineer.  Federal 
Highway  Admhdstration,  Equitable 
Center,  suite  lOa  530  Center  Street  NE., 
Salem,  Oregon  97301.  Telephone:  (503) 
399-5749. 

tWKEMorrARV  mformation:  The 
FHWA,  in  cooperation  with  the  Oregon 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to  replace 
or  widen  a  12.8-mile  section  of  Hij^way 
212/244  in  Clackamas  County,  Oregon  to 
meet  growing  traffic  demands.  The 
Oregon  212/Oregon  224  corridor  has 
been  designated  as  part  of  an  intercity 
"Access  Oregon  Hi^way"  intended  to 
accommodate  planned  growth  and 
economic  development 

The  project  is  divided  into  two  units. 
A  Notice  of  Intent  for  the  fint  unit  from 
Interstate  205  east  to  Rock  Creek  was 
prepared  and  published  in  die  Federal 
Renter  dated  April  27, 1989. 

Unit  1  would  construct  a  new  four- 
line,  grade-separated,  limited  access 
fadlilty,  extending  the  existing 
Milwauke  Expressway  four  miles 
eastward  from  1-205  to  Rock  Creek.  The 
1-205  interchange  would  be 
reconstructed  to  accommodate  this  and 
related  circulation  changes.  Two 
alternative  alignments  are  under 
consideration  for  the  segment  just  east 
of  the  1-205  Interchange. 


Unit  2  would  continue  east  from  Rock 
Creek  through  two  small  towns  to  the 
existing  interchange  at  Mount  Hood 
Highway  (U.S.  26)  and  OR  212.  Three 
buDd  alternatives  are  under 
consideration.  Two  would  construct  a 
new  four-lane,  grade-separated,  limited 
access  facility  on  new  alifpiments 
through  the  entire  section.  Of  these,  one 
would  bypass  the  town  of  Damascus  to 
the  north:  the  other  would  bypass  to  die 
south.  Space  would  be  reserved  in  the 
median  for  two  future  additional  lanes. 
The  third  build  alternative  would 
upgrade  the  existing  two-lane  OR  212  to 
a  controlled  access  four-lane  fadlity.  In 
both  units  die  No-Build  Alternative  will 
be  considered  with  the  other 
alternatives. 

Information  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  die  appropriate  Federal,  State, 
and  local  agencies.  Public  meetings  have 
been  and  will  be  held  during  project 
development,  and  a  public  hearing  will 
be  held.  Project  scoping  has  been  a 
continuous  process,  conducted  in  the 
technical,  interagency  and  public 
meetings. 

To  ensure  that  the  fiill  range  of  issues 
related  to  the  proposed  action  is 
addressed  and  all  si^iificant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  die  FHWA  at  the  address 
provided  above. 

Issued  on  September  28, 199a 

Htoo  H.  Chang, 

Environment  Coordinator/Safety  Program 
Engineer,  Oregon  Drviaim,  Salem,  Oregon. 

[FR  Doc.  90-23498  Filed  10-9-00;  8:45  em] 


DEPARTMENT  OF  THE  TREASURY 

Publlclnformation  Collection 
Requlrementa  Submitted  to  0MB  for 
Review 

September  28, 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
die  Paperwork  Reduction  Act  of  198a 
Public  Law  98-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  ahould  be 
addressed  to  die  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Tnamay  Annex. 


1500  Pennsylvania  Avenue  NW« 
Washington.  DC  20220. 

IntRnal  Revenue  Sanrloe 

OMB  Number:  lSt&4t2iao. 

Form  Number  5307. 

7>pe  of  Review:  Etctensloa. 

Title:  ^plication  for  Determination  for 
Adopters  of  Malta  or  Prototype, 
Regional  Proto^rpe  or  Volume 
Submitler  Flans. 

DeecripUon:  This  form  is  filed  by 
employers  or  plan  administrators  sidio 
have  adopted  a  master  or  prototype 
plan  approved  by  the  IRS  Regional 
Office  or  a  re^onal  prototype  plan 
approved  by  die  IRS  District  Director 
to  obtain  a  ndiaa  diat  the  {dan 
adopted  is  qualffied  under  internal 
Revenue  Code  sections  401(a)  and 
501(a).  It  may  not  be  used  to  request  a 
letter  for  a  multiple  enqiloyer  plan. 
ReaponthntK  Businesses  or  odier  for- 
profit,  small  bosiaesses  or  oiganizatioos. 
Esimated  Number  of  Respondents: 

39,00a 

Estimated  Burdea  Hours  Par  Respoztaa/ 
Recordke^uag: 
Recordkemiing^lS  hours,  52  minutes 
Learning  aboat  the  law  or  die  foim— A 

hoars.  53  minates 
Preparing  die  fonn— 0  hours.  9 

minutes 
Copying,  assembling,  and  sending  die 
form  to  IRS-48  minutes 

Frequency  of  Response:  On  occasion 

Esimated  Total  Recmdkeeping/ 
Reporting  BuidsivttSAMOhoan 

Clearance  Office:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224 

OMB  Reviewer  hfilo  Sunderiiauf  (202) 
395-888a  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503 

LotolLHoaaDd. 

Departmmtol  Reports.  Management  Office, 

(FR  Do&  90-23^0  FUsd  10-8-00(  8:45  sag 


riinec  imonnanan  woeeciion 
wemaieiiieina  wwiatieo  w  OMBfor 


September  28. 1000. 

The  Department  of  Treasury  has 
submitted  the  following  pid>lic 
information  colleetion  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  98-511  Copies  of  die 
submission(s)  may  be  obtahied  by 
calling  die  l^easwy  Bureau  Cleerance 
Officer  listed.  Conments  regarding  dds 
information  ooUeeHon  shoold  be 
addressed  to  die  OMB  reviewer  listed 
and  to  the  Treasury  Department 


Clearanoe  Offioar.  Department  ef  the 
Iteasury,  room  3171  Treasury  Annex. 
1500  Penns^vania  Avenue  NW^ 
Washington.  DC  2QZ2a 

bdetnal  Revenue  Ssrvtoe 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  ooUeetion. 

TiUe:  1901  Confldenttellly  end  Privacy 
Study. 

Desertion:  The  propoeed  1900-1991 
IRS^BLS  Xonfidenttallty  and  Privacy 
Shidy"  sviD  faivesdgate  a  number  of 
dimcmsicms  of  commonly  used 
infoimatton  cdlecdons,  protection 
and  disclosure  toms,  e.g.,  concepts  of 
"confidentiality"  and  "jalvacf,  and 
die  potential  fanpact  of  respondents' 
understanding  uid  interpretation  of 
those  tenns  on  partidpatofy  behavior 
in  a  survey  research  setting. 

Respondents:  Individoals  or  hous^olds. 
Federal  agencies  or  onployees. 

Estimated  Number  of  Respondents:  90a 

Estimated  Bartien  Hours  Per 
Respondent:  1  hour  and  30  minutes. 

Frequency  of  Response:  One-time 
study/studies. 

Estimated  Total  Reporting  Burden:  800 
hours. 

Clearance  Officer  Ganidc  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  557t  nil  Constitution  Avenue 
NWh  WasUngtra.  DC  20224 

OMB  Reviewer  Milo  Sunderiiauf  (202) 
395-688a  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  WasUngton,  DC  20603 

Lois  K.  Holland. 

Departmental  Reports.  Management  Officer. 

(FR  Do&  00-28^1  FOed  lO-3-Oft  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


Information 
Review 

AOmcv:  Department  of  Veterans 
Affairs. 

AcnoM;  Notice. 

The  Department  of  Veterans  Afiiairs 
has  submitted  to  QASB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  350).  Ibis  document  lists  the 
following  information:  (1)  The  agency 
responsible  iat  sponsoring  the 
hnfbimation  coDaction;  (2)  the  title  of  die 
information  collection:  (3)  die 
Department  form  nnmbei(s).  if 
applicable:  (4  a  desoiptfon  of  die  need 
and  its  use:  (5)  frsqnenor  of  the 
information  coUectton.  if  applicable;  (8) 


who  will  be  rsqairsd  or  asked  to 
respond:  (7)  SB  esdasato  of  dto  I 
of  reqranses:  W  en  eedBMto  ef  dm  total 
number  of  hoars  needed  to  oomplste  dM 
information  ooHection:  and  M  an 
indication  of  whether  section  3504(h)  of 
Public  Uw  98-511  andias. 

AOOMMMc  Copies  of  die  propoeed 
information  couectkm  end  suniorttaig 
documents  mey  be  obtained  from  John 
Tuner.  Veterans  Bsnefits 
Administration.  (28).  Department  of 
Veterans  Affairs.  610  Vermont  Avenue 
NW..  Washii^ton.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  die  list  should  be  Anctcd  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget  728 
Jackson  Place  NW^  Washington,  DC 
20503,  (202)  305-7S1&  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

DATCt:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
November  5, 190a 

Dated  September  28, 190a      I 

By  direction  of  the  Secretaiy. 

Fkank  B.  LaDey, 

Director.  Office  (^Information  Resources 
Policies. 

ExtensioB 

1.  Veterans  Benefits  Administration. 

2.  Computation  of  Loan  Amount  for 
Manufactured  Home  Unit 

3.VAForm28-«641a. 

4.  The  form  is  completed  by  die  lender 
for  the  purpose  of  showing  how  die  loan 
amount  is  computed  for  manufactured 
home  units.  The  information  is  used  to 
properly  verify  the  computation  of  the 
loan  amount  upon  which  the  amount  of 
guaranty  is  based. 

5.  On  occasion. 

6.  Businesses  or  other  for-profit 
7. 600  responses. 

8.  Hhonr. 

9.  Not  applicable. 

(FR  Do&  00-23455  FUsd  10-8-00;  845  am] 


Information  Colectlon  Under  OMB 


AOINCV:  Department  of  Veterans 
Affairs. 

Acnow:  Notice. 

The  Department  of  Veterans  Affsirs 
has  submitted  to  OMB  the  following 
proposal  for  dis  collection  dt 
information  under  the  provisions  of  die 
Paperworic  RedocdoB  Act  (44  UAXX 
dupter  35).  This  docuaisnt  Usts  the 


T96mtl  Ragbtef  /  Vol.  SS.  No.  193  /  Thmsday.  October  4.  1990  /  Notices 


Fadewl  Ragbter  /  Vol  55.  No.  198  /  TlioCTday.  October  4.  1990  /  Noticet 


following  information:  (1)  die  agency 
responsible  for  sponsoring  the 
infnmation  collection:  (2)  die  title  of  the 
inibnnation  collection:  (3)  the 
Department  form  number(8),  if 
aiq)licable:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  die 
infonnation  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond:  t7)  an  estimate  of  die  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-611  applies. 


hrformallon  Colection  Under  0MB 


;  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration,  (23),  Department  of 
Veterans  Affairs,  610  Vermont  Avenue, 
NW.,  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget,  726 
Jackson  Mace,  NW.,  Washington,  DC 
20503,  (202)  39&-7316.  IHease  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

OATn:  Comments  on  the  infonnation 
collection  should  be  directed  to  die 
0MB  Desk  Officer  on  or  before 
November  5,  I960. 

Dated  September  28, 199a 

By  direction  of  the  Secretary. 

nid(B.Lallsy, 

Director,  Office  ofbifamation  Resources 
Policies. 

Extension 

1.  Veterans  Benefits  Administration. 

2.  Trainee  Request  for  Leave — 
Chapter  31,  Tide  38.  U.S.a 

3.VAForm26-1905h. 

4.  VA  needs  the  information  which  the 
veteran  and  trainer  or  authorized  school 
official  provide  on  this  from  to  property 
evaluate  a  request  for  leave  of  absence 
from  participation  in  die  Vocational 
Rehabilitation  Ptognsun.  Tliis  collection 
of  infnmation  assures  an  accurate 
accounting  of  leave  taken  and  allows 
VA  to  monitor  the  veteran's  progress  in 
die  planned  program  <rf  training  and 
ser^ces. 

5.  On  occasimi. 

6.  Individuals  or  households. 
7. 80.000  responses. 

8.%  hour. 

0.  Not  applicable. 

PR  Doa  90-23486  Filed  10-8-00;  8i«S  Sffl) 


f.  Department  of  Veterans 
Affairs. 
action:  Notice. 

The  Department  of  Veterans  Afffiirs 
has  submitted  to  OMB  the  following 
proposal  for  the  coITection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  the  agency 
responsible  for  sponsoring  the 
infonnation  coUection;  (2)  the  tide  of  the 
information  collection;  (3)  the 
Department  form  number(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collectibn.  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  ^e 
information  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
AOORESSCS:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be'obtained  from  John 
Turner.  Veterans  Benefits 
Administration,  (23),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washingtoa  DC  20420  (202)  23^ 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget,  726 
Jackson  nace  NW..  Washington,  DC 
20503,  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATIS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
November  5, 1990. 

Dated  September  28,  lOga 

By  direction  of  the  Secretary: 
FhuikB.LelIay, 

Director,  Office  of  Information  Resources 
Policies. 

Extension 

1.  Veterans  Benefits  Administration. 

2.  Report  of  Accidental  Injury  in 
Stq>port  of  Claim  for  Compensation  or 
Pension. 

3.  VA  Form  21-4176. 

4.  The  form  is  used  to  obtain 
information  regarding  accidents 
resulting  in  the  disability  upon  which  a 
claim  is  based  and  to  give  die  veteran 
an  opportunity  to  provide  information 
based  on  his/her  own  knowledge 
regarding  the  accident  The  infonnation 
is  used  in  determining  eligibility  for 
benefits. 


5.  On  occasion. 

6.  Individuals  or  households. 
7. 4,400  responses. 

8.  Vi  hour. 

9.  Not  applicable. 

(FR  Doc  90-23457  FUed  10-»-«0;  8:45  am] 


Information  CoHeetlon  Under  OMB 
Review 

AQENCv:  Department  of  Veterans 
Affairs. 

ACnOK  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  the  agency 
responsible  for  sponsoring  die 
information  collection;  (2)  the  tide  of  the 
information  collection:  (3)  the 
Department  form  numbeif  s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  die 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
infonnation  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 

addresses:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Boiefits 
Administration,  (23),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  2042a  (202)  233- 
2744.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey, 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW.,  Washington.  DC 
20503,  (202)  395-395-7316.  Please  do  not 
send  applications  for  benefits  to  the 
above  addresses. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
November  5. 1990. 

Dated  September  2a  190a 
By  direction  of  the  Secretary. 
FlmdiKLanay. 

Director,  Office  t^  Information  Resources 
Policies. 

Reinstatement 

1.  Veterans  Benefits  Administration. 

2.  Certffication  of  School  Attendance 
or  Termination. 

3.VAFonn21-80ea 


4.  Ilie  form  is  ased  to  verify  continued 
school  attendance  in  those  cases  where 
benefits  are  paid  for  dependent  children 
based  on  school  attendance.  The 
information  is  used  to  determine 
continued  eligibility  based  on  upon 
school  attendance. 

5.  On  occasioiL 

6.  Individuab  or  households. 
7. 90.000  responses. 
8.V^thour. 

9.  Not  applicable. 

(FR  Doc.  90-23458  Filed  10-3-90;  8:45  am] 


Information  Collection  Under  OMB 
Review  II 

AOBNCv:  Departdient  of  Veterans 
Affairs.  ' 

ACTidC  Notice. 

The  Department  of  Veterans  Afiiairs 
has  submitted  to  OMB  die  following 
proposal  for  the  coUection  of 
information  under  the  provisions  of  die 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  lUs  document  lists  die 
following  information:  (1)  the  agency 


responsible  for  sponsoring  die 
information  collection;  (2)  die  tide  of  die 
information  collection:  (3)  die 
Department  tann  numbed),  if 
applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  die 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  die  number 
of  responses;  (6)  an  estimate  of  die  total 
number  of  hours  needed  to  conqilete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
ADDRESSES:  Copies  of  die  proposed 
information  collected  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration,  (23),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NWh  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget  726 
Jackson  Race  NW.,  Washington,  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 


DATES:  C(»ninents  on  die  information 
collection  ahould  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
November  9. 190a 

Dated  Sei  tember  28. 198a 

By  diractioo  of  tlie  Secntary. 
FkankLLaHey. 

Dire^or,  Office  ofbiformatioa  Resources 
Policies. 

ExtensioD 

1.  Veterans  Benefits  Administration. 

2.  Application  for  Amounts  Due 
Estates  of  Persons  Entided  to  Benefits. 

3.  VAFonn  21-609. 

4.  The  form  is  used  to  gather  the 
necessary  infonnation  to  determine  who 
is  the  proper  payee  of  certain  accrued 
benefits  due  die  veteran  at  the  date  of 
his  or  her  death.  The  information  is  used 
to  determine  eligibility. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 750  responses. 

8.  Vi  hour. 

9.  Not  applicable. 

[FR  Doc  90-23458  Filed  10-3-90: 8:45  am] 


Sunshine  Act  Meetings 


TNt  Mdon  or  •)•  FEDERAL  REGISTER 
ooraMW  noww  or  nwMngi  puDnfwo 
untv  ttw  "^GoMnMNnl  hi  ttw  8umMw 
Act  (Pubi  L  M-400)  5  U.&C.  5S2bM(9. 


I  iUB  OAIKIOeOO  ajBn  October  15. 
190a 

njiCB  Sth  FkMT.  Confn«Do*  RooB,  806 
FiftMnth  Street  NW^  Wadiiagton.  DC 
tnmiftOpeiL 

MATnM  TO  M  OONMOCNne  Review  of 
open  seeaon  reeults. 

OONMCT  PnSON  PON  MOM 
MMMUTION.  Tom  Trabncco,  Director, 
Office  of  Bxtamal  Affairs.  (202]f  523- 
5600. 

Dated  October  1,198a 
PkiBde  X.  Cavaaaagli, 

Ex»aUiv»IXrector,  Federal  Betirement  Thrift 
btnttment  Board. 

(FR  Doc  90-23587  Filed  10-2-fla  lft04  am] 


NATMNUL 


ONUmAIMCS 


OATI  AND  TMB  October  25. 199a  11:15 
a  jn.  to  4:30  pjiL,  October  20, 1990, 9:00 
aJD.  to  4:30  pan. 

•TATUKOpen. 

MAmnt  TO  M  OltCUtSID: 

Opening  Ramaika,  Chainnan  Raid 
hpsnml  of  Jima  Minutaa 
Approval  of  Agenda 
Goaat  Speaker.  Patricia  Brdvilc.  Chair, 

Natioiial  Focum  on  Inframation  literacy 
Rqiort  Haaringi  from  Native  Americana 
Chainnan'a  Report 
Bxecotive  Conunittee  Report  and 

Racommendationa 


1990 


UMI 


NCLB  Bxacetivt  Dinelof'a  Report 
(OctiAaraai 
Gwet  Speaker.  Rlcfaaid  Akan^d. 

CooMcticat  State  lifarHiaa 
¥Vliite  Hooae  Conteenoe  Activitiea 
NCUS  Coniaittae  Reporta 
Long-Tens  NCUS  Goel  Planning  and 

VIU|{1UD  f  IHJtlUM 

Special  provisions  will  be  made  for 
handicapp(Bd  individaals  by  calBng 
Barbara  Whiteleather  (202)  2S4-310a  no 
later  than  one  week  in  advance  of  the 
meeting. 


KTION  CONTACR 
Peter  R.  Young,  Executive  Director.  Ill 
18th  Street  NW..  (Suite  301). 
Washington.  DC  20036. 20^-254-310a 

Oeted  October  1.198a 
|FR  Doc  90-23M8  Filed  10-4-80;  1:48  pm] 


NOnCI  OP  PUBLIC  MeETmo 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  October  11. 199a  9:00  ajn.. 
at  the  Board's  meeting  room  on  tfie  8tfi 
floor  of  its  headquarters  building.  844 
North  Rush  Street.  Chicago.  Illinois. 
60611.  Hie  agenda  for  this  meeting 
follows: 

Portion  Open  to  the  Public 

(1)  RRB  Automation  Flan. 

(2)  Congressional  Reaction  to  die  FoasiUe 
Clodng  of  the  Ralei^  North  Carolina.  Baae 
Point 

(3)  Incentive  Awarda  Flan. 

(4)  Satellite  Claima  ftoceising 
Denumstration  Project 

(5)  Propoaad  Oonipational  Disability 
Flqrsical  Standards. 

(6)  Ragnlationa-^>art8  202  and  301. 
Enq>Ioyera  Under  die  Railroad  Retirement 


VoL  SB.  No.  198 
Thursday.  October  4, 1980 


Act  and  Railroad  UnempkiynaBt  bauranoe 
Act 

(7)  Regulatiooa-Part  323. 
Nongovernmental  Plans  for  Unemployaent  or 
Sidmeaa  bsivanca. 

(8)  Regulations-^iart  32a  Initial 
Determinations  Under  die  Reiboed 
Unea^tloymeat  bunrenoe  Act  and  Review  of 
and  ^)peals  from  Such  Determinaticma. 

(9)  R^ulationa— Parts  320  and  34a  Initial 
Deteradnations  Under  die  Raiboad 
Unemployment  Insurance  Act  end  Reviews 
of  and  Appeals  from  Such  Determinations: 
Recovery  of  Benefits. 

(10)  Regulationa— Part  33a  Determination 
of  Daily  Benefit  Rates. 

(11)  Regulations— Part  203,  Employeea 
Under  the  Act 

(12)  Regulationa-Part  2ia  Bigibihty  tat  an 
Anmilty. 

(13)  Ragulationa-Part  2SS,  Recovery  of 
Oveipaymenta. 

(14)  Regulations— Part  20a  General 
Administration. 

(15)  Ragnlations-Parta  20a  200  and  234, 
Railroad  Employers'  Reports  and 
Reaponsihflities;  Lnmp-Sum  Payments. 

(16)  Bnq>loyee  Stotus-^)R  Inc— Legal 
Opinion  Lp«)-5& 

(17)  Employee  Status— Art  Hadiaway 
Backhoe  Service. 

Portion  Qoaed  to  the  Public 

(A)  Appeal  from  Referee's  Denial  of 
Disability  Annuity.  Michael  L  Yankey. 

(B)  Appeal  of  Nonwaiver  of  Overpayment 
Richard  W.  Hare. 

The  person  to  contact  for  more 
information  is  Beatrice  Ezerski. 
Secretary  to  the  Board.  COM  No.  312- 
751-492a  FTS  No.  386^l82a 

Dated  October  1.198a 


Secretary  to  the  Board 

[FR  Doc  80-23634  Filed  10-2-80;  2:43  pm] 


«I7B5 


Corrections 


Vd.  55,  NalOS 
nmrsday.  October  4, 1980 


This  sectkm  of  the  FEDERAL  REGISTER 

puDsaneo  neenensei,  nise,  nropoeeo 
Ruie^  and  Notice  documents.  TTieee 
cofrecttone  are  pnepered  by  ttw  ONioe  of 
tne  Federal  ReQMar.  AQoncy  prspersd 

issue.                   1 

DEPARTMENT  OF  TRANSPORTATION 

46  CFR  Parts  64  and  98 

(CGDS4^M3] 
RIN2115-AB69 

PortaM*  Tanks  for  th«  Traraportatlon 
of  Buk  HanrdouB  Matsrlals  by  VasssI 

Correction 

In  rule  document  90-21024  beginning 
on  page  3740a  in  flie  issue  of  Tuesday. 
September  11, 1990,  make  the  following 
correction: 

864.11   [Corroelad]  I 

1.  On  page  37410,  in  the  first  column, 
in  {  64.11(e).  in  the  third  line,  "guage" 
should  read  "gauge". 

S96J04  [Conreolsd]  | 

2.  On  page  37411.  in  the  third  column, 
ill  S  98.30^  in  the  sbcth  line,  the 
paragraph  designation  (ii)  was  omitted, 
and  in  the  sevenfli  line,  "40  CFR"  should 
read  "49  CFR". 
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Correction 

In  proposed  rule  document  90-20372 
beginning  on  page  35544.  in  the  issue  of 
Thursday,  August  3a  1990,  make  the 
following  corrections: 

1.  On  page  35545.  in  the  first  column, 
in  the  sixth  line.  "December  8, 1990]" 
should  read  "December  8, 1980)". 

2.  On  the  same  page,  in  the  same 
column,  in  the  first  conq)lete  paragraph, 
in  the  23rd  line,  "of  should  read  "on". 

3.  On  the  same  page,  in  the  same 
column,  in  the  second  complete 
paragraph,  in  the  Uth  line,  "exists" 
should  read  "exits". 

4.  On  the  same  page.  In  the  second 
column,  in  the  15di  line,  "such"  should 
read  "each". 

5.  On  page  3554a  in  the  third  column, 
in  the  17di  line,  "exist"  should  read 
"exits"  each  time  it  appears.. 

a  On  page  3554a  in  the  first  column, 
in  the  12th  line,  after  "airplane"  insert 
"and". 

7.  On  the  same  page,  in  the  second 
column,  in  the  18th  line.  "|  23.812(1)" 
should  read  "|  2SM2{i)". 


a  On  die  same  page,  in  die  same 
column,  in  dw  24di  line.  "|  2S.812Q)" 
should  read  "1 25.812(J)". 

0.  On  die  same  page,  in  die  same 
ccdumn.  indie  32nd  line.  "1 23J120()" 
should  read  "i  25  J12(k)". 

la  On  die  same  page,  in  the  same 
column,  in  die  last  line. "{  23J13" 
should  read  "125.813". 

11.  On  the.  same  page,  in  the  third 
column,  in  die  20di  line,  "§  23.813'' 
should  read  "f  25J13". 

12.  On  page  3554a  in  the  first  column, 
in  the  last  paragraph,  in  the  third  line, 
"1 25J05,"  should  read  "|  25406,". 

13.  On  page  3555a  in  the  first  column, 
under  Remaining  Proviaiona  ofPropoeed 
Rule,  in  the  secmd  line,  "existe"  should 
read  "exite". 

I2SJ07  [Correded] 

14.  On  page  35551.  in  the  diird  column, 
in  1 23  J07(d)(3).  in  die  sevendi  line, 
"exist"  should  read  "exits". 

I23J12  [Correded] 

15.  On  page  35552.  in  the  ddrd  column, 
in  1 23.812(0(3).  "conditions"  should 
read  "condition". 

120618   [Correded] 

la  On  page  35553,  in  the  second 
column,  in  1 23J13,  in  die  sixdi  line  from 
the  bottom,  "choose"  should  read 
"chooses". 

I23J16  [Cwredad] 

17.  On  the  same  page,  in  die  third 
column,  in  amendatory  instruction  la  in 
the  second  line,  "existing"  was 
misspelled. 


Thursdtty 
Octob«r  4,  1990 
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DEPARTMENT  OF  TRANSPORTATION 

rMwrai  MViraon  AonNiMinroon 
14  CFR  Parts  91  and  93 
[DeckM  Na  StSSI;  SPAR  No.  60] 

Air  Traffic  Control  Syttam  Emargancy 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rale;  request  for 
conunents. 


n  The  Administrator  of  the 
FAA  has  determined  that  if  the 
sequestration  provisions  of  the  Gramm- 
Rudman-Hollings  Act  take  effect  on 
October  1. 1990.  an  emergency  wrill  exist 
requiring  that  immediate  measures  be 
taken  in  order  to  maintain  air  safety.  All 
FAA  employees,  including  air  trafBc 
controllers,  may  expect  to  be  furloughed 
for  a  specified  number  of  days  with& 
each  pay  period  of  work.  If  the  furlough 
is  implemented,  such  action  will  result 
in  a  reduction  In  the  number  of  air 
traffic  controllers  available  on  the  job 
and  will  significantly  affect  the  FAA's 
ability  to  operate  the  Air  Traffic  Control 
(ATC)  system  and  provide  full  ATC 
services.  This  Special  Federal  Aviation 
Regulation  authorizes  special  provisions 
for  the  operation  of  the  ATC  system 
during  the  period  that  the  emergency 
conditions  exist  in  order  to  provide  for 
die  safe  and  orderly  movement  of  air 
traffic. 

Emcnvt  DATe  September  28. 1990. 
Hie  FAA  will  accept  comments  on  the 
rule  as  long  as  it  remains  in  force. 

PON  RJRTim  MTOMIATION  CONTACT: 

Mr.  John  M.  Broderick.  Program 
Manager,  Civil  Operations,  ATM-100. 
Office  of  Air  Traffic  System 
Management,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
telephone  (202)  287-8343.  Send 
comments  on  the  rule  in  duplicate  to: 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel  Attn:  Rules  Docket 
(AGC-204)  Docket  No.  26351. 800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket, 
weekdays,  except  Federal  holidays. 
between  8:30  aun.  and  5  pan.  Any  person 
may  obtain  a  copy  of  this  document  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
PnbUc  Affairs,  Attention:  Public  Inquiry 
Center.  APAr200. 800  Independence 
Avenue.  SW..  or  by  calling  (202)  287- 
3484.  Commimications  must  identify  the 
amendment  number  of  the  document 


suppumeiTARV  inponmatkni: 

Comments  Invited 

Although  this  action  is  in  the  form  of 
an  emergency  final  rule  vtdiich  involves 
immediate  flight  safety  throughout  the 
United  States,  and,  thus,  was  not 
preceded  by  notice  and  pubUc 
procedure,  comments  are  invited. 
Comments  on  the  rule  should  be 
submitted  to  the  address  indicated 
above.  Comments  are  specifically 
invited  on  any  aspect  of  this  emergency 
action  which  identifies  a  need  to  modify 
the  regulation  should  the  occasion  arise 
in  the  future  to  operate  the  ATC  system 
under  emergency  conditions. 
Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  this  rule  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  26351."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Air  Traffic  Control  System  Emergency 
Operations 

Background 

If  necessary,  the  FAA  will  begin  a 
furlough  of  its  employees  beginning 
October  1, 1990.  A  furlough  is  being 
considered  because  the  agency's 
operating  funds  may  be  significantly 
reduced  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1965  (P.L  99-177),  commonly 
known  as  the  Gramm-Rudman-HoUings 
Act  as  amended.  For  every 
nonexempted  budget  account  in  the 
Federal  Government  the  Gramm- 
Rudman-Hollings  Act  requires  that 
agency  expenditures  be  cut  on  a  uniform 
basis.  This  reduction  is  referred  to  as 
"sequestration".  The  Gramm-Rudman- 
Hollings  Act  requires  that  the 
President's  sequestration  order  apply 
this  uniform  percentage  to  every 
"program,  project  and  activity"  (PPA) 
within  each  nonexempted  budget 
account 

A  furlough  of  the  extent  estimated  to 
be  required  will  result  in  a  daily 
reduction  of  air  traffic  controllere 
operating  on  the  job.  The  partial  loss  of 
the  workforce  will  significantly  affect 
the  FAA's  abiUty  to  operate  the  air 
traffic  control  (ATC)  system  and  reduce 
the  level  of  ATC  services  the  FAA  is 
capable  of  providing.  The  level  of 
demand  on  the  ATC  system  depends  on 
several  variables,  including  indement 
weather,  availabUify  of  equipment  and 
military  priorities  for  national  security. 
For  example,  during  good  weather 
conditions,  there  is  less  demand  on  the 
ATC  system  by  general  aviation  users. 


As  a  second  example,  the  military  may 
be  given  priority  for  ATC  services  due  to 
the  current  Persian  Gulf  crisis. 

However,  the  FAA  is  assessing 
current  policies  and  developing  new 
strategies  to  maximize  service  to  the 
greatest  number  of  users  during  a  period 
of  reduced  resources.  For  example,  ATC 
facility  staff  peraonneL  including  staff 
regularly  assigned  responsibility  for 
training,  planning  and  procedures, 
military  coordination,  and  special 
programs,  will  be  used  to  augment  the 
controller  workforce. 

Additionally,  by  utilizing  traffic 
management  procedures  consistent  with 
the  pro  rata  reduction  of  services  to 
usera,  an  orderly  movement  of  traffic 
will  be  better  maintained.  Such 
procedures  will  proportionally  affect  all 
civil  usen.  Traffic  management 
procedures  use  the  pubUshed, 
advertised  air  carrier  schedules  to  the 
maximum  extent  possible  and  allow  the 
air  carrier  operators  maximum  control 
over  their  individual  operations.  These 
procedures  also  permit  normal  flight 
planning  and  the  use  of  fuel 
conservation  techniques  by  the  users. 
Traffic  management  procedures  can  be 
applied  to  a  single  airport  or  to  the 
system  as  a  whole  and  are  fully 
coordinated  in  advance,  and  updated  as 
conditions  at  each  airport  change.  Under 
normal  conditions,  the  FAA's  Air  Traffic 
Control  System  Command  Center  has 
the  ability  to  maintain  an  efficient  flow 
of  air  traffic.  With  reduced  ATC 
resources,  it  will  be  necessary  to 
activate  a  more  restrictive  plan  to 
reduce  the  number  of  scheduled 
instrument  flight  rules  (IFR)  operations 
and  to  require  reservations  for  general 
aviation  IFR  flight  activity,  llie  two 
parts  of  diis  plan  are  designated  as  the 
National  Air  Traffic  Reduced 
Complement  Operations  Plan  and  the 
General  Aviation  Reservation  Program. 

Under  the  rule  adopted,  the  Director 
of  the  Office  of  Air  Traffic  System 
Management  (Director)  is  authorized,  as 
conditions  warrant  to  restrict  prohibit 
or  permit  visual  flight  rules  (VFR)  and/ 
or  IFR  operations  at  any  airport 
terminal  control  area  (TCA)  or  other 
terminal  and  en  route  airspace:  to  give 
priority  at  any  airport  to  fUghts  that  are 
of  military  necessity,  medical  emergency 
flights.  Presidential  flights,  and  flights 
transporting  critical  Government 
employees;  and  to  implement  at  any 
airport  traffic  management  procedures 
including  pro  rata  reduction  of  air 
carrier,  commercial  oeprator  and 
general  aviation  operations. 


Tlw  NoliONrt  A^T^lMto 


Geaeral 

When  aeeessary.  ttiaNatlOBal  Air 
Traffic  Reduced  Cuiuiilenient 
Operations  Plan  piCOP)  wffl  be 
implemented  by  Issuance  of  an  order  of 
die  Director.  T^  RCOP  aasumaa  that  an 
average  of  75  peBceat  of  oaalified 
contr^Iets  will  faa  avaiiule  far  woriu 
Flights  Bccessary  for  Natieaal  defsnw 
purposes  and  emeigaicy  flints  wiU 
receive  priority  nmI  wiU  be 
accommodated  ahead  of  aO  odter  ffi^ts. 
IFR  clearances  will  be  issued  (mfy  hi 
accordance  with  the  jRovisicma  of  the 
ROOP.  VFR  in  teiodnal  control  areas 
(TCAs)  may  be  restricted  to  arrivak  and 
departures  only,  Le..  VFR  flj^  tai  TCAs 
for  purposes  of  transiting  may  not  be 
authorized.  However,  restrictions  wfll 
be  relaxed  or  eliminated  when  soffident 
ATC  staffing  is  available  to  provide  the 
requested  servicas.  Orders  and 
information  necessary  to  maintain  the 
integrity  of  the  ATC  system  will  be 
disseminated,  in  accndance  with 
i  91.139  of  the  FAR.  by  NOTAMs. 

TheRCOP         I 

The  National  Air  Traffic  Reduced 
Complement  Opsatiaas  Plan  will  be  the 
means  for  constraining  air  traffic 
demand  to  meet  fte  anticipated  reduced 
capacity  level  of  ttw  air  traffic  system 
due  to  Gramm-Rttdmaa-Hollings 
budgetary  constraints. 

By  controlling  ttw  flow  (rf  traffic  in 
and  out  of  key  airports,  the  air  traffic 
operating  in  die  entire  en  route  air 
traffic  environment  can  be  saMy 
controlled  or  restricted  as  needed.  Key 
airports,  listed  is  Appendix  1,  were 
designated  from  among  die  nations 
busiest  airports  since  operations  at 
those  airports  have  the  greatest  impact 
on  overall  system  demand  Eadi  of  the 
ATC  facilities  serving  key  airports 
developed  an  hoarl 
rate  (AAR)  and  an  hourly  airpmt 
departure  rate  (ADR),  for  die  reduced 
statBng  that  may  be  required  by  die 
furlou^  action.  Tliese  AAR  and 
departure  rates  equate  to  die  airports' 
reduced  houriy  capadlies.  The  figurea 
develcqwd  era  baaed  on  best-case  VFR 
conditions.  SituatioDa  faiv(rfving  adverse 
weather  ccnditkiae  or  other  capacity 
limiting  phenoawaa  will  be  eonlrolled 
by  the  Air  Traffic  CroteolJ^tem 
Command  Center  (ATC90C)  duuugh 
normal  traffic  management  initiatives. 

The  fadhties  were  given  the  following 
specific  assumptions  to  use  in  the 
development  of  houriy  errival  and 
departure  rates. 

•  Furiooghs  would  begin  October  1. 


ifdayshihmili 

per  pay  period-EqualH  to  a  pMBOl 
redoctiaa  in  Btaffiag 

•  Noovetttme 

•  No  annual  bsve  or  adnifnlstrstfvelBave 
inlieni 

•Nei 

•  No  wen  twjfuuu  uuiiiial  nous 
permittsd/soffsrsd 


The  teras  af  dia  NattoBid  Air  T^afia 
Redooadr 
maybai 

l-lUa  plan  is  applied  to  aB 


•Nei 

•  Use  of  staff  to  tupplwnaat  spsistisa 

•  Reduced  operational  eapabiUties  of 
stand  sfoaslRACONs  socb  as  NSw  Yoik 
and  Oakland  Bey  wfli  infllMnee  aiqport  AAR 
and  ADR. 

A  eonqiarison  was  made  between  die 
arrival  and  departure  ratas  established 
by  die  air  traffic  fsdlities  established  at 
the  key  airports  and  die  Offidal  Airiina 
Guide  (OAG).  "Ae  conparison  was 
made  to  deterndna  the  percentage  of 
traffic  reduction  required  to  meet  the 
capacity  level 

To  implement  this  RCOP.  each  user 
operating  at  key  airports  will  be 
required  to  reduce  its  sdieduled  arrivals 
and/ or  departorea  at  each  key  airport 
by  a  percentage  of  its  total  fi^ts  h> 
each  hour.  By  nmhiiriying  the  percentage 
reduction  by  the  number  of  saeduled 
arrivals  or  departures  at  that  airport 
during  that  hour,  the  user  determines  the 
number  tA  flights  to  be  cancelled  to  meet 
the  requireoMnts  of  the  RCCV. 
Cancellations  are  to  be  sent  to  die 
ATCSCC  Aatomatioa  Staff  so  diet  die 
ATC  data  base  can  be  iqidated.  This 
method  of  reducing  die  number  of  flints 
impacts  scheduled  operators  in 
proportion  to  the  size  of  their  operatioaa 
at  each  airpc»t  through  a  propOTttonal 
reduction  iA  each  adtedulad  operatee's 
normal  schedule  of  fli^rts.  The  FAA 
believes  that  diis  is  the  aiost  eqoitable 
means  of  reducing  demand  on  the  ATC 
system. 

Operational  priority  will  be  fwovided 
to  flights  identified  by  die  Departaaent  of 
Defense  (D(X})  as  oaoessaiy  for  Desert 
Shield  and  sa^iort  activities.  Odier 
DOD  activities  win  be  handled  on  a 
case-by-case  basis  in  accordance  widi 
reasonable  priority  Identified  by  DOD. 
Flight  service  stations  and  the  National 
Flight  Date  Center  will  haodia  sdEsty- 
related  traffic  and  duties  and  perform 
other  services  if  workload  and  resources 
penntL  Sendee  within  TCAs  and  airport 
radar  service  areas  OMy  be  tenainated 
during  the  period  of  rsthiced  staffing. 
General  aviation  activity  wiB  be 
reduced  as  necessary  diroo^  tia 
General  Aviation  Rnervation  (GAR) 
Program.  Intemattonai  flighta  will  not  be 
induded  in  the  initial  phase  of  this  |rian. 
(Domestic  legs  of  international  flights 
will  be  induded.) 


operatora.  and  , 

operataro  at  tha  key  aizpaela  Idaattfisd 
The  key  afaporto  initiaysr  dssl^Bated 
under  ttia  plaa  areidantHM  in 
Appendix  1.  Tte  Director  may  add  or 
delete  kqr  airporte  aa  fww.ffHffj  \m 
NOTAM. 

2.  The  anndier  aChooriy  arrivals  and 
departinas  naad  as  the  basis  far 
reductions  at  dte  key  airporte  te 
determined  by  avasagiiV  dw  gennal 
aviation  historical  date  and  the  OAG 
date  for  October  1. 1990  for  that  airport 

S.  No  operator  may  chaaga  the 
designatad  airport  itf  intended  operation 
for  any  fli^  contained  in  die  October  t 
199a  OAG. 

4.  Unscheduled  fUghte  such  aa 
charters,  training,  extra  sections;  ferry 
flints,  etc  to  airporte  designated  by  the 
RCOP  will  be  anmved  on  aa  individual 
basis  by  the  ATCSCC  if  system  capadty 
perayts. 

5.  Users  wiH  detemdne  their  level  of 
operations  by  taking  die  redaction 
percentage,  multii^ed  by  tte  number  of 
normally  scheduled  arrivals  or 
departures  and  subtracting  die  result 
from  the  number  normally  operated.  Tlia 
remainder  shoeM  be  rounded  to  die 
nearest  whole  namber.  Pobit  S  shoeh) 
always  be  rounded  up.  When  only  one 
scheduled  arrival  or  departure  is 
planned  for  a  sin^e  hour,  diet  operation 
does  not  need  to  be  cancelled. 

The  Director  may  make  adjostmente 
to  die  plan,  as  necessary,  2-4  wedcs 
after  implementation.  The  ce^adties  of 
the  key  airports  could  be  adjusted  up  or 
down  as  necessary. 

Need  for  ImmedJote  Action 

This  action  is  similar  to  the  action 
taken  hi  1981  ti^at  responded  to  a 
predicted  strike  by  air  traffic  controllers. 
However,  unlike  die  current  budget 
situation,  the  FAA  had  sufficient  time  to 
respond  to  diat  strike  and.  therefore, 
was  able  to  develop  and  pubBsh  for 
public  comment  a  draft  Nattonal  Air 
ThifBc  Control  Contingency  Flan 
(NATCq  (45  FR  75096;  November  13. 
1980).  Numerous  commente  were 
received.  The  NATCC  was  revised  and 
updated  based  on  those  comments.  The 
contingency  plan  was  subsequendy 
adopted  (46  FR  15402;  Mardi  8, 1961). 

It  is  now  necessary  to  inqilement 
similar  actions  and  procedures  for  the 
National  Air  Traffic  Redaced 
Complement  Operations  Ran.  While 
there  is  not  suffident  time  to  precede 
this  emergency  rule  with  notice  and  a 
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trablic  comment  period,  aviation 
induatiy  representatives,  commercial 
operators,  and  news  media  were  invited 
to  a  meeting  at  FAA  Headquarters  in 
Washington.  DC  on  September  19, 190a 
to  be  brtefed  on  die  plan  and  to  provide 
C(nnment8  to  the  FAA  staff.  A  follow-up 
meeting  of  affected  carriers  was  held  on 
September  24. 1990,  in  response  to  a 
request  by  the  Air  Transport 
AModation.  The  commercial  entities 
and  segments  of  the  aviation  industry 
inqMCted  by  this  action,  and  the  actions 
taken  by  the  FAA  in  1961  and  being 
taken  now  are.  for  the  most  part  very 
similar.  In  adopting  this  plan,  the  FAA 
has  considered  bodi  the  comments 
received  on  die  1961  proposed  plan  and 
experience  widi  implementation  of  that 
plan,  as  well  as  comments  received  at 
the  meetings  of  September  19  and  24. 
The  rule  and  plan  adopted  incorporate 
some  of  those  comments.  The  FAA  has 
determined  diat  an  emergency  exists 
which  is  caused  by  the  imminent  action 
of  the  pn^M>sed  fuirlough.  Further,  the 
situation  dictates  the  immediate 
adoption  of  this  regulation  in  the  interest 
of  safety  in  air  c(Nnmerce.  Therefore,  I 
find  that  further  notice  and  public 
procedure  are  in^>racticable  and 
contrary  to  the  public  interest:  I  further 
find  for  the  same  reasons  that  good 
cause  exists  for  making  this  regulation 
effective  in  less  than  30  days  after  its 
publication  in  the  Federal  Ragistar. 

Regulatory  Evaluation 

The  FAA  has  determined  that  this  rule 
is  an  emergency  regulation  under  the 
provisions  of  Section  8  of  Executive 
Order  12291  and  paragraphs  9  Jc  and  10.g 
of  the  Department  of  Traiisportation's 
Regulatory  Policies  and  Procedures.  It  is 
impracticable  for  the  FAA  to  prepare  a 
regulatory  evaluation  of  the  rule 
adopted,  because  the  safety  and 
efficiency  of  the  national  air 
transportation  system  require  immediate 
implementation  of  the-rule. 

Adoptioofrf  die  Rule 

Accordingly,  the  Federal  Aviation 
Administration  is  amending  part  91  and 
part  93  of  the  Federal  Aviation 
Regulations.  14  CFR  parts  91  and  93.  by 
the  adoption  of  Special  Federal  Aviation 
Regulation  No.  60,  as  follows: 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  US.C  1301(7).  1303. 1344. 
1348, 1352  tfarau^  13S5. 140t  1421  thnu^ 
1431. 1471, 1472, 1502, 15ia  1522.  and  2121 
tiiroo^  2125;  Articles  12, 29. 3t  and  31(a]  of 
die  Convention  on  Intematioaal  Civil 
Aviation  (61  Stat  1180):  42  U^C  4321  et  teq: 


E.0. 11514: 48  U.S.C  106(8)  (Revised  Pub.  L 
97-449,  January  12, 1963). 

2.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Autiiarity:  49  U.S.C  1302. 1303. 1348. 
1354(a),  1421(a).  1424, 2402.  and  2424: 49 
V&C  10e(g)  (Revised  Pub.  L  97-449,  January 
12.1963). 

3.  Special  Federal  Aviation  Regulation 
Na  60  is  added  to  parts  91  and  93  to 
read  as  follows: 

Special  Federal  Aviation  Regulation  Na 
61^— Air  TnSBt:  Cootrol  System 
Emergency  Operatioa 

1.  Each  person  shall  before  conducting  any 
operation  under  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I),  be  familiar 
with  all  available  infoimation  concerning 
that  operation,  including  Notices  to  Airmen 
issued  under  f  91.139  and.  when  activated, 
the  provisions  of  tlie  National  Air  Traffic 
Reduced  Complement  Operations  Plan 
available  for  inspection  at  operating  air 
traffic  facilities  and  RegionaJ  air  traffic 
division  offices,  and  the  General  Aviation 
Reservation  Program.  No  operator  may 
change  the  desi^iated  airport  of  intemled 
operation  for  any  flight  contained  in  the 
October  l,19gaOAG. 

2.  Notwithstanding  any  provision  of  the 
Federal  Aviation  Regulations  to  the  contrary, 
no  person  may  operate  an  aircnifl  in  the  Air 
Traffic  Control  System: 

a.  Contrary  to  any  restriction,  prohibition, 
procedure  or  other  action  taken  by  the 
Director  of  the  Office  of  Air  Ttaffic  Systems 
Management  (Director)  pursuant  to 
paragraph  3  of  this  regulation  and  announced 
in  a  Notice  to  Airmen  pursuant  to  f  91.139  of 
the  Federal  Aviation  Regulations. 

b.  When  the  National  Air  Traffic  Reduced 
Complement  Operations  Plan  is  activated 
pursuant  to  paragraph  4  of  this  regulation, 
excqit  in  accordance  with  the  pertinent 
proviaions  of  the  National  Air  Traffic 
Reduced  Complement  Operations  Plan. 

3.  Prior  to  or  in  connection  with  the 
implementation  of  the  RCOP,  and  as 
conditions  warrant  the  Director  is  authorized 
to: 

a.  Restrict  prohibit  or  permit  VFR  and/or 
IFR  operati(His  at  any  airport  terminal 
control  area,  airport  radar  service  area,  or 
other  terminal  and  en  route  airspace. 

b.  Give  priority  at  any  airport  to  flights  that 
are  of  military  necessity,  or  are  medical 
emergency  flights.  Presidential  flights,  and 
flints  transporting  critical  Government 
employees. 

c.  implement  at  any  airport  traffic 
management  procedures,  that  may  include 
reduction  of  flight  operations.  Reduction  of 
flight  operations  wiU  be  accomplished,  to  the 
extent  practical  on  a  pro  rata  basis  among 
and  between  air  carrier,  commercial 
operator,  and  general  aviation  operations. 
Flights  cancelled  under  this  SPAR  at  a  h^ 
density  traffic  airport  will  lie  considered  to 
have  been  operated  for  purposes  of  part  93  of 
the  Federal  Aviation  R^ulations. 


4.  The  DirectOT  may  activate  the  National 
Air  Traffic  Reduced  Complement  Operations 
Plan  at  any  time  he  finds  that  it  is  necessary 
tm  the  safety  and  efficiency  of  the  National 
Airspace  System.  Upon  activation  of  the 
RCOP  and  notwithstanding  any  provision  of 
the  FAR  to  the  contrary,  the  Director  is 
authorized  to  suspend  or  modify  any  airspace 
designation. 

5.  Notice  of  restrictions,  prohibitions, 
procedures  and  odier  actions  taken  by  the 
Director  under  this  regulation  widi  respect  to  - 
the  operation  of  the  Air  Traffic  Control 
system  wiU  be  announced  in  Notices  to 
Airmen  issued  pursuant  to  i  91.139  of  the 
Federal  Aviation  Regulations. 

6.  The  Director  may  delegate  his  authority 
under  tiiis  regulation  to  the  extent  he 
considers  necessary  for  the  safe  and  efficient 
operation  of  the  National  Air  Traffic  Control 
System. 

Issued  in  Washington,  DC  on  September 
28,199a 
Jamae  B.  Busey, 
Administrator. 

(NotK  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations.] 

Appendix  1-«ey  Airports 

ATL    Atlanta  Hartsfield  International. 
BNA  Nashville  International 
BOS   Boston  Logan  International. 
CLT    Chariotte-Douglas  International 
CVG  Greater  Cincinnati  International. 
DAL  Dallas-Love. 
DAY  Cox-Dayton  International 
DCA  Washington  National. 
DEN   Stapleton  International 
DFW  Dallas-Fort  Worth  International 
DTW  Detroit  Metropolitan  Wayne  County. 
EWR  Newark  International 
FLL     Ft  Lauderdale-Hollywood  Interna- 
tional 
HOU  William  &  Hobby.  *• 

IAD    Washington-Dulles  International     * 
lAH    Houston  Intercontinental 
IND    Indianapolis  International. 
JFK     John  F.  Kennedy  International. 
LAX   Los  Angeles  International. 
LGA  LaGuardia. 
MCO  Orlando  International 
MDW  Chicago  Midway. 
MEM  Memphis  International 
MIA   Miami  International 
ORD  Chicago-Ollare  International 
FBI     Palm  Beach  International 
PHL    Philadelphia  International 
PHX   Hioenix  Sky  Harbor  International 
nr     Greater  Pittsburgh  International 
RDU  Raleigh-Durham  International. 
SAN  San  Diego-Lindbergh  International 
SEA   Seattie-Taooma  International 
SFO    San  Frandsco  International 
SJC     San  Jose  International 
SLC    Salt  Lake  City  International 
S1L    Lambert-St  Louis  International 
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DEPARTMENT  OF  TRANSPOffrTATlON 

49CFRPart27 

[Ooekal  «71«2;  NeOee  M-at] 

nN2106^AB53 

iranaponaiion  ror  NKHVKiuaie  wnn 


r.  Office  of  the  Secretary, 
Department  of  Transportation. 
action:  Final  rule;  request  for 
comments. 


r.  The  Department  is  revising 
its  regulation  to  implement  section  504 
of  die  Rehabilitation  Act  of  1973,  as 
amended,  and  section  16  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended,  to  be  consistent  with  a  court 
decision  invalidating  a  portion  of  that 
rule.  This  rule  is  also  responsive  to 
comments  on  a  March  1990  NFRM  on 
this  subject 

DATit:  TUs  rule  is  effective  November 
19, 1900.  Comments  should  be  received 
by  November  5, 1990.  Late-filed 
comments  wiU  be  considered  to  the 
extent  practicable. 

ADDiMim.  Comments  should  be  sent 
to  Docket  Cleric  Docket  No.  47192, 
Department  of  Transportation,  400  7th 
Street,  SW.,  Washington,  DC  2059a 
Room  4107.  For  the  convenience  of 
persons  who  will  be  reviewing  the 
docket,  it  is  requested  that  oommenters 
provide  duplicate  copies  of  their 
comments.  Comments  will  be  available 
for  inspection  at  this  address  Monday 
through  Friday  from  9  a  jd.  through  5:30 
p  jn.  Commenters  «dio  wish  the  receipt  - 
of  their  comments  to  be  acknowledged 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  Tlie  docket  cleric  will  date- 
stamp  the  postcard  and  mail  it  to  the 
commenter. 


ITMN  CONTACTS 

Robert  C  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation.  400  7th  St,  SW.,  Room 
10421  Washington.  DC  2050a  Telephone 
202-305-9306  (voice):  202-755-7687 
(TDD).  For  UMTA-related  questions, 
Susan  Sdvndi.  OtBce  of  Chief  Counsel 
Urban  Mass  TTanqwrtation 
Administration,  400  7th  Street  SW., 
Washington,  DC  2050ft  Room  9316. 20a- 
366  1011.  Taped  copies  of  the  NFRM  are 
available  on  request 


'ARV 


^tkm: 


Since  1977,  die  Department  has  issued 
a  series  of  regulations  to  implement 
sectioii  504  of  dae  Rehabilitation  Act  of 


1973,  section  16  of  the  Urban  Mass 
Transportation  Act  and  related  statutes 
with  respect  to  mass  transit  services  for 
persons  with  disabilities.  A 1977  Urban 
Mass  Transportation  Administration 
(UMTA)  regulation  required  Federally- 
funded  transit  authorities  to  make 
"special  efforts"  to  provide 
transportation  services  to  such  persons. 
In  1979,  the  Department  replaced  the 
1977  rule  with  a  regulation  to  require  the 
purchase  of  accessible  buses  and  the 
retrofit  of  rail  mass  transit  systems  for 
accessibility.  In  a  suit  brou^t  by  die 
transit  industry,  the  courts  found  that 
the  1979  rule  exceeded  the  Department's 
authority  under  section  504  by  imposing 
undue  financial  burdens  on  transit 
authorities. 

In  1981,  in  response  to  this  court 
decision,  the  Department  published  an 
interim  final  rule  that  in  effect  revived 
the  1977  "special  efforts"  approacL 
Responding  to  concerns  that  service 
provided  by  transit  authorities  under 
this  rule  was  inadequate.  Congress 
added  a  new  section  16(d]  to  the  UMTA 
Act  in  1983.  The  new  section  did  not 
require  equal  access  to  transit  for 
disiabled  persons  or  even  comparable 
service.  It  did  require  the  Department  to 
issue  a  new  rule  containing  minimum 
service  criteria  for  service  to  disabled 
passengers. 

The  Department  issued  a  rule  to 
implement  this  statute  in  1986.  Tlie  rule 
contained  six  service  criteria.  In 
addition,  to  avoid  the  "undue  burdens" 
problem  that  had  resulted  in  the  demise 
of  the  1979  rule,  the  rule  included  a  "cost 
cap".  The  cost  cap  provided  that  a 
transit  authority  did  not  have  to  spend 
more  than  three  percent  of  its  operating 
budget  to  comply  with  the  rule,  even  it 
as  a  result  the  transit  auUiority  did  not 
fiilly  meet  all  the  service  criteria. 

Last  year,  the  U.S.  Court  of  Appeals 
for  die  Third  Circuit  determined  Uiat 
while  it  was  appropriate  for  the 
Department  to  take  costs  into  account  in 
formulating  the  rule,  the  three  percent 
cost  cap  mechanism  was  arbitrary.  The 
court  directed  the  Department  to  revise 
the  rule  consistent  with  its  opinion.  The 
rule  remains  in  effect  pending  the 
promulgation  of  a  new  final  rule.  Under 
a  court-specified  schedule,  the 
Department  agreed  that  a  final  rule 
would  be  issued  by  September  21. 199ft 

Meanwhile,  consistent  with  the 
Department's  commitment  to 
implementing  the  policies  embodied  in 
die  ADA,  then  under  consideration  by 
Congress,  the  Department  proposed  to 
replace  the  existing  mass  transit 
regulation  with  one  diat  adopted  these 
policies  (55  FR  1112ft  March  2ft  1990). 
This  NFRM  covered  requirements  for 
die  aoquisidon  of  accessible  vehicles. 


provision  of  supplemental  paratransit 
service,  alternative  mechanisms  for 
dealing  with  undue  financial  burdens  of 
supplemental  paratransit  and 
adxainistrative  provisions.  The  NPRM 
specifically  noted  that  one  alternative 
that  the  Department  retained  was  to 
modify  the  existing  section  504  rule 
simply  by  deleting  the  "cost  cap" 
provision,  which  would  fully  meet  the 
Department's  legal  obligations  under  the 
coxirt  decision. 

On  July  2ft  199ft  President  Bush 
signed  the  ADA.  As  discussed  in  the 
preamble  of  the  final  rule  establishing  49 
CFR  part  37,  also  published  in  today's 
Fednal  Re^star,  the  Department  is 
issuing  a  final  rule  at  this  time  to  carry 
out  the  accessible  vehicle  acquisition 
requirements  of  the  ADA  and  related 
requirements.  That  final  rule  also 
responds  to  comments  on  the  March 
1990  NPRM  on  these  accessibility  issues. 
Other  issues  on  which  comment  was 
sought  in  die  March  1990  NFRM  (i.e.. 
supplemental  paratransit  undue 
financial  burden,  public  participation) 
will  be  incorporated  in  a  new  NPRM  to 
be  published  subsequendy,  to 
implement  the  remainder  of  die  ADA'S 
transportation  provisions. 

The  Final  Rule 

In  view  of  these  developments,  the 
Department  has  decided  to  meet  its 
obligation  to  the  courts  to  modify  its 
existing  section  504  rule  by  issuing  this 
final  rule,  amending  49  CFR  part  27.  This 
amendment  has  three  major  provisions. 

A  The  Cost  Cap 

This  rule  deletes  the  three  percent 
"cost  cap,"  the  provision  of  the  rule 
which  the  courts  invalidated.  The  effect 
of  this  amendment  will  be  to  require  any 
UMTA  recipient  electing  to  meet  its  part 
27  obligations  through  a  special  service 
system  to  meet  all  service  criteria, 
regardless  of  the  cost  of  doing  so. 

Relatively  few  comments  to  the  March 
1990  NFRM  addressed  die  issue  of 
whether  the  option  of  removing  the  cost 
cap  was  a  good  one.  Four  transit 
authorities  supported  die  idea,  and  one 
disability  group  opposed  it  (it  appears 
that  the  latter  commenter's  objections 
are  largely  mooted  by  the  enactment  of 
the  ADA.  the  promulgation  of  49  CFR 
part  37,  and  the  maintenance  of  effort 
provisions  discussed  below). 

A  Maintenance  of  Effort 

Under  part  27,  a  recipient  has  die 
discretion,  after  following  public 
participation  procedures  aatd  obtaining 
UMTA  aiqproval  of  a  significant  program 
amendment  of  switching  its  mode  of 
conqiliance.  For  example,  a  recipient 


complying  with  me  rule  through  a 
spedal  service  tntem  can  dedde, 
instead,  to  com|My  through  an  accessible 
bus  system.  Faced  with  an  ADA 
requirement  to  purchase  accessible 
buses  and  an  amended  part  27  diat 
removes  the  cost  cap,  a  recipient  may 
have  considerable  incentive  to  make 
just  such  a  change. 

A  switch  of  this  sort  which  is 
pennitted  under  part  27,  could  have  one 
notable  negative  efiisct  A  recipient 
which  conqpliee  with  pert  ZT,  as  it  stands 
now,  dirough  an  accessible  bos  system 
need  not  maintain  any  special  service 
system.  TlieKfoce,  e  rec^rient  wfaicb 
made  this  change  could  abendoe  or 
severefy  cut  bade  its  spedal  service 
system,  oofy  to  have  to  rebuild  it  vdien 
the  supplemental  paratransit 
requirements  of  tlw  ADA  become 
efibctive  in  early  1992.  Such  a  oonrtc  of 
action  wodd  be  both  inefficient  in  terms 
of  use  of  resomoes  and  very  dtsct^tive 
of  existing  service  patterns  in  the 
meantime.  For  redpientB  with  little 
current  acoessifaie  bus  service,  it  would 
also  mean  a  significant  service  gap  to 
disabled  passei^Bers. 

To  prevent  this  negative  effisct  this 
rule  adds  a  "maintenuce  of  effmt" 
provision.  This  provi^oa  requires  any 
recipient  «4iich  now  complies  with  part 
27  throo^  a  special  service  system,  and 
wishes  to  switdi  to  an  accessible  bus 
system  as  its  node  of  compliance,  to 
maintain  at  least  its  existing  level  of 
special  service  pending  the  effective 
date  of  ADA  suppl«nental  paratransit 
requirements.  Tike  same  requirement 
would  apply  to  the  special  service 
compon^t  of  a  mixed  system. 

C,  Compliance  With  ADA  Requirements 
and  UMTA  Policy 

The  Dqiartment  believes  that  for 
transit  providers  receiving  UMTA  funds, 
compliance  with  requirements  under 
ADA  is  essential  to  compliance  with 
nondiscrimination  obligations  under 
section  504  as  well  Consequendy,  a 
provision  is  being  added  to  part  27  to 
make  compliance  with  the  Department's 
ADA  nde  a  omdition  of  receiving 
UMTA  finandal  assistance.  For 
example,  an  UNfTA-assisted  transit 
authority  that  falls,  after  August  25. 
199ft  to  issue  solidtations  cdling  for 
new  accessible  buses,  would  be  in 
violation  of  part  27  as  well  as  die 
Department's  ADA  rule,  and  would  be 
subject  to  funding  sanctions  under  part 
27. 

This  provision  also  tells  UMTA 
redpients  to  notify  UMTA  if  diey  intend 
to  purchase  Inaccessible  vehicles  tm  the 
basis  of  soUdtadons  issued  before  the 
August  2ft  190ft  effecdve  date  for 
purchase  of  acoassible  vehicles  under 


the  ADA  (e.g.,  a  solidtation  issued  some 
years  ago  and  under  which  extenrions 
or  new  orders  of  buses  may  be  made 
today).  This  information  is  requbed  to 
facilitate  UMTA's  policy  concerning  the 
participation  of  UMTA  finanrUj 
assistttoce  in  the  purchase  <d 
inaccessible  vehicles,  lliis  policy, 
consistent  with  the  Administration's 
support  of  the  ADA  bills,  antedated  the 
enactment  of  dw  ADA.  UMTA  has  taken 
the  position,  under  its  discretionary 
grant  authorify,  diat  it  will  no  longer 
allow  UMTA  fimds  to  partidpate  in  the 
acquisition  of  inaccessible  buses  and 
odier  vehicles,  subject  to  review  on  a 
case-by-case  basis. 

Regulatory  Process  Matters 

This  rule  is  not  a  major  rule  under 
Executive  Order  12201.  It  is  a  sijpificant 
rule  under  the  Department's  Regulatory 
Polides  and  Procedures.  There  are  not 
suffident  Federalism  impacts  to  warrant 
a  Federalism  assessment  The 
Department  certifies  that  there  are  not 
significant  economic  effects  on  a 
substantial  number  of  small  entities. 

The  maintenance  ol  effort  iwovision 
and  the  provision  linking  compUanoe 
with  the  ADA  to  oom|riiance  with  part 
27  were  not  part  of  the  Mardi  1990 
NPRM  The  Department  is  issuing  these 
provisions  as  &ial  rales  at  diis  time. 
Widiout  the  maintenance  of  effort 
provision,  the  removal  of  dw  cost  csp 
could  result  in  the  negative  consequence 
outlined  above.  Ilie  removal  of  the  cost 
cap  is  necessary  at  this  time  in  order  to 
comply  widi  die  mandate  of  the  court 
Widiout  the  link  between  part  27  and 
ADA  compliance.  UMTA  would  not 
have  an  effective  sanction  mechaitism 
for  any  recipients  which  fidled  to 
comply  with  ADA  requirement  These 
reasons  satisfy  the  Administrative 
Procedure  Act's  provision  that  a  rule 
may  be  issued  without  i^ior  i^ipmlunity 
for  comment  if  such  an  opportunity 
would  be  unnecessary,  impracticable,  or 
contrary  to  die  public  intoest  However, 
the  Department  is  requesting  coounent 
on  these  two  provisions  for  30  days.  If 
comments  provide  suffident  reason  for 
doing  so,  the  Department  will  modify  die 
provisions  prior  to  the  effective  data  oi 
this  amendment 

List  of  8idi|ecl  in  49  CFR  Part  S7 

Mass  transportation.  Handicapped. 

iMued  this  28A  day  of  Septsriwr  mo,  at 
Wellington.  DC 
SflBMULSUnMr, 
Secretary  afTmiapmtotioa. 

Fw  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  27  iaammded  as 
follows: 


PART27-CAMENOED) 

1.  The  audiorify  dtation  for  49  CFR 
part  27  continues  to  read  as  follows: 

Aathnily:  Sec.  SOS  of  Ike  iUhebiBtatiaa 
Act  rf  1873.  as  anradsd  (2B  U.&C  7M);  sec 
10(a)  of  tfa*  UrtMo  Mass  iranqportatioB  Act 
of  1961  at  aawadad  (49  M&XL  isi2(a):  m& 
18S(b)  of  die  Federal-aid  l^way  Act  of  ITS 
(40  US£.  142  note).  Subpart  E  ia  alM  isMed 
under  tec.  317(0)  of  die  Sorfice 
Transportatian  Atiistance  Act  of  1962  (46 
U.S.Cl6U(d)). 

2.  Tbe  Table  of  Contents  for  subparts 
A  and  E  of  40  CFR  part  27  is  revised  10 
read  as  follows: 


Sec. 

27.1    Piupoae. 

27J    ApplicabUity.  ' 

27.5    Definition*. 

27.7    Diacrimination  prohibited. 

27.9    Assurance  rsquirad. 

27.11    Remedial  action,  voluntary  action,  and 

compliance  planning. 
27.13    OeaignatioB  of  responaible  employee 

and  adoption  of  ^ievance  pncederes. 
27.15   Notice. 

27.17    Bflect  of  State  or  fecal  law. 
27.19   CoBpliance  widi  Aaaricans  widi 

Disabilitiee  Act  reqnjrementa  and  UMTA 

policy. 

Subpart  E 


8m. 

27.81    Program  requirement 

27  J3    Public  participation  and  coordiaation. 

27.85    Submieeion  and  review  of  program. 

274t7    Proviaion  of  service. 

ZtM   Monitoring. 

27.91    Requirementa  for  small  redptento. 

27.03    Multi.fedpient  areas. 

27415   Fdl  perfbrnance  level 

27.07    Maintenance  of  effort 

27.99    [Reserved] 

27.101    Technical  exenptioos. 

27.103   Altaraate  procedures  for  redpients  ki 

States  administering  the  section  6. 0,  and 

8A  programs. 


3.  By  adding  a  new  1 27.19  diereot  to 
read  as  foOows: 

127.19  CeeiplaneewMiAMartooaaeMi 
MssbliHIea  Aet  regalrsiwenls  end  tJIITA 
policy. 

(a)  Redpients  subjed  to  this  Part  shall 
compfy  widi  aU  applicable  reqidrements 
of  die  Americans  with  DisabUities  Ad 
(ADA)  of  1900  (Pub.  L 101-336)  and  die 
Department's  regulations  implementing 
die  ADA  (49  CFR  part  37).  Such 
compliance  is  a  condition  of  receiving 
Federal  finandal  assistance  from  the 
Department  of  Transportation.  Any 
redpient  not  in  compliance  with  tUs 
requironent  shall  be  subjed  to 
enforcement  action  under  sul^Mrt  F  of 
this  part 
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(b)  Consistent  with  UMTA  poficy,  any 
redpient  of  Federal  finandal  assistance 
from  the  Urban  Mass  Transportaticm 
Aihninistration  wdiose  solidtation  was 
made  before  August  20, 1990,  and  is  for 
one  or  more  inaccessible  vdiicles,  shall 
provide  written  notice  to  the  Secretary 
(e.g..  in  the  case  of  a  solidtation  made  in 


criterion  is  subjed  to  'tradeofT  *  *  '  ~ 
and  "The  aervice  area  criterion  is 

subject  to  'ti«deoff under  die 

heading  "Section  27.95  Full  fwrformance 
level":  the  portion  of  the  appendix 
entided  "Section  27.97  Limit  on  required 
expenditures;"  and  the  portion  of  die 
appendix  entided  "  Section  27.99 


Enforcem^t  Department  of 
Transportation,  400  7th  St.  SW..  Room 
10424.  Washington,  DC  20500.  Telefrfione 
202-380-9300  (voice);  202-755-7807 
(TDD).  For  UMTA-related  questions, 
Susan  Sdmith,  Office  of  Chief  Counsel, 
Urban  Mass  Transportation 
Administration.  400  Tdi  Street  SW., 


fwm^  lUglatir  /  VoL  58.  Na  193  /  Tlwiwdey.  October  4.  1900  /  Rnlea  and  JUgabtteni       4I715 


Last  year,  die  U.&  Court  of  ^peeb 
for  die  lliird  drcuit  detennined  ^t 
whUe  it  was  appropriate  for  dw 
Department  to  take  costs  into  account  in 
formulating  the  nde,  die  three  percent 
cost  cap  mechaidsm  was  aibitraiy.  Hie 
court  (Erected  the  Department  to  revise 
the  rule  consistent  with  its  opinion. 

■  V aL^ aJ I.    i 1 li aL  — 


requirements  oonoeming  tranqwrtation 
services  provided  by  pi^  entities  %dio 
do  not  receive  Fsdnal  fends  and  by 
private  entities,  as  weD  as  requirwnents 
for  h^t  r^id,  coaaainter  and  interdty 
raU  systems.  The  March  1990  NFRM  did 
not  iffopoee  requirements  in  these  areaa. 
Tbe  ADA  requires  that  pnbUc  and 


nith  thn  Intsnt  nf  [iiilillsliii^  a  fliisl  iidi 
in  die  time  frame  called  for  by  die  ADA. 
Nevertheless,  the  Department  retains 
its  obligation  to  die  courts  to  mcOSy  its 
existingsectionS04raIe.Inadditiaa.it 
is  necessary  to  provide  guidance  to 
UMTA  grantees  concerning  dieir 
resDonsibilities  durina  ^  neriod  hrfi 
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(b)  Consistent  with  UMTA  pohcy,  any 
recipient  of  Federal  financial  assistance 
finna  the  Urban  Mass  Transportation 
Atfaninistration  whose  solicitation  was 
made  before  August  28. 1900.  and  is  for 
one  or  more  inaccessible  vehicles,  shall 
provide  written  notice  to  the  Secretary 
(e.g.,  in  the  case  of  a  solicitation  made  in 
the  past  under  which  the  recipient  can 
order  additional  new  buses  after  the 
effisctive  date  of  this  section).  The 
Secretary  shall  review  each  case 
individually,  and  determine  whetlier  the 
Department  wiU  continue  to  participate 
in  die  Federal  grant  consistent  with  the 
provisions  in  the  grant  agreement 
between  the  Department  and  the 
recipient 

IS7JS  [Amendedl 

4.  By  removing  paragraph  (a)(3)  from 
I27J5. 

|t7JS  [Aoionded] 

5.  By  removing  the  words  "subject  to 
die  limit  on  required  expenditures 
provided  for  in  1 27.97  of  this  subpart" 
from  the  second  sentence  of  paragraph 
(a)  of  1 27.96,  and  ending  diet  sentence 
widi  a  period  aftw  die  word  "section." 

6.  By  revising  i  27.97  to  read  as 
follows: 


1 27.97   MsMananee  of  effort 

(a)  Any  recipient  which,  before  die 
effective  date  of  this  section,  has 
complied  with  this  Subpart  through  a 
spedal  service  system  or  a  mixed 
system,  may  change  its  mode  of 
oHiqiliance  to  an  accessible  bus  system. 
Such  a  change  is  subject  to  the  public 
participation  and  plan  approval 
requirements  of  ||  27ii3(e)  and  27.85  of 
this  subpart 

(b)  Any  recipient  which  changes  its 
mode  of  compliance  with  this  subpart  as 
{ffovided  in  mis  section  shall  maintain 
at  least  the  level  of  special  service  it  is 
{Hoviding  on  the  date  of  issuance  of  diis 
section,  pending  the  effective  date  of 
final  rules  imploaenting  the 
requirements  of  section  223  of  the 
Americans  widi  Disabilities  Act  (Pub.  L 
101-336),  widi  respect  to  paratransit  as  a 
complement  to  fiiwd  route  service. 

§  S7jN  [HSMOveo  and  Reeeweo] 

7.  By  removing  and  reserving  i  27  J9 
diereof. 

Appsmm  ID  oMuyn  b    innmioMij 

8.  By  removing  from  the  Appendbc  to 
Sdipart  B  die  paragnirii  bei^nning 
"Subparagraph  (aX3)  also  requires 

under  die  heading  "Section  27  J5 

Submission  and  review  of  program:''  the 
paragraphs  beginning  "Section  VStt 
provides  diet  recipients*  *  *  ,'*"ffa 
recipient  cannot  provide  service  that 
fiilly  meets  die  criteria*  *  *  .""lUs 


criterion  is  subject  to  'tradeofT  *  •  •  " 
and  "The  service  area  criterion  is 
subject  to 'tradeoff*  *  *  '"under  the 
heading  "Section  27.95  Full  performance 
level.":  the  portion  of  die  appendix 
entided  "Section  27.97  Limit  on  required 
expenditures:"  and  the  portion  of  the 
appendix  entitled  "  Section  27.99 
Bigible  expenses." 

im  Doc  90-23438  nied  10-3-00: 8:45  am] 


49CFRPART37 

tOockel  Number  46t61;  Enactment] 

Rm2106-AB«3 

TrwMportatfon  for  Individuala  Witti 


r.  Office  of  the  Secretary. 
Department  of  Transportation. 
ACTION:  Final  rule:  request  for 
comments. 


r.  The  Department  is  taking 
regulatory  action  to  implement  diose 
portions  of  the  Americans  with 
Disabilities  Act  of  1990  that  require 
private  and  public  transportation 
providere  to  acquire  accessible  vehicles 
beginning  August  28, 1900.  This  rule  also 
incorporates  die  Department's  response 
to  comments  on  the  accessible  motor    ~ 
vehicle  provisions  of  a  March  1990 
notice  of  proposed  rulemaking  to  amend 
the  Department's  rule  implementing 
section  504  of  the  Rehabilitation  Act  of 
1973. 

DATn:  This  rule  is  effective  October  4, 
1990.  Comments  should  be  received  by 
January  2, 1991.  Late-filed  comments 
will  be  considered  to  the  extent 
practicable. 

ODDimill.  Comments  should  be  sent 
to  Docket  Clerk,  Docket  No.  46861. 
Department  of  Transportation,  400  7th 
Street  SW.,  Washington,  DC  2050a 
Room  4107.  F(v  the  convenience  of 
persons  who  will  be  reviewing  the 
docket  it  is  requested  that  commenten 
provide  duplicate  copies  of  their 
comments.  Comments  will  be  available 
for  inspection  at  his  address  Monday 
through  Friday  from  9  eon.  through  5'.30 
pjn.  Commenters  who  wish  the  receipt 
of  their  oommento  to  be  acknowledged 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
onnments.  The  docket  cleric  will  date- 
stanqi  the  postcard  and  mail  it  to  the 
commenter. 

PON  RMTHIN  MPOMIATION  CONTACTS 

Robert  C  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 


Enforcem^t  Department  of 
Transportation,  400  7di  St,  SW.,  Room 
10424,  Washington,  DC  2059a  Telejrfione 
202-388-4308  (voice):  202-75fr-7687 
(TDD).  For  UMTA-related  questions, 
Susan  Schruth.  Office  of  Chief  Counsel 
Urban  Mass  Transportation 
Administration,  400  7di  Street  SW., 
Washington  DC  20590.  Room  0318. 202- 
388-1011.  Taped  copies  of  die  final  rule 
are  available  on  request 


Background 

Since  1977,  the  Department  has  issued 
a  series  of  regulations  to  implement 
section  504  of  the  Rehabilitation  Act  of 
1973,  section  18  of  die  Urban  Mass 
Transportation  Act  and  related  statutes 
with  respect  to  mass  transit  services  for 
persons  widi  disabilities.  A 1977  Urban 
Mass  Transportation  Administration 
(UMTA)  regulation  required  Federally- 
funded  transit  authorities  to  make 
"special  efforts"  to  provide 
transportation  services  to  such  pereons. 
In  1979,  the  Department  replaced  the 
1977  rule  with  a  regulation  to  require  the 
purchase  of  accessible  busss  and  the 
retrofit  of  rail  mass  transit  systems  for 
accessibUity.  In  a  suit  brou^t  by  the 
transit  industry,  the  courts  found  that 
the  1979  rule  exceeded  the  Department's 
authority  under  section  504  by  imposing 
undue  financial  burdens  on  transit 
authorities. 

In  1961,  in  response  to  this  court 
decision,  the  Department  published  an 
interim  final  rule  that  in  effect  revived 
the  1977  "special  efforts"  approach. 
Responding  to  concerns  that  service 
provided  by  transit  authorities  under 
this  rule  was  inadequate.  Congress 
added  a  new  section  16(d)  to  the  UMTA 
Act  hi  1963.  While  the  new  section 
required  the  Department  to  issue  a  rule 
containing  minimuin  service  criteria  for 
service  to  disabled  pereons,  it  did  not 
require  equal  access  to  transit  for 
disabled  pereons  or  comparable  service. 
It  did  require  the  Department  to  issue  a 
new  rule  containing  tninimiini  service 
criteria  for  service  to  disabled 
'  passengera. 

The  Department  issued  a  rule  to 
fanplement  diis  statute  hi  1966.  Hie  rule 
contained  six  service  criteria,  which 
were  used  to  measure  adequate  service 
to  disabled  passengen.  In  addition,  to 
avoid  the  "imdue  bivdens"  problem  Ihat 
had  resulted  in  the  demise  (rf  the  1979 
rule,  the  rule  included  a  "cost  cap".  The 
cost  cap  provided  that  a  transit 
authority  did  not  have  to  spend  more 
than  diree  percent  of  its  operathig 
budget  to  comply  with  the  rule,  even  it 
as  a  result  the  transit  audiority  did  not 
frilly  meet  all  the  service  criteria. 


Last  year,  die  U,S.  Court  of  Appeab 
for  die  TUrd  Ciraiit  determined  &ot 
while  it  was  appropriate  frir  die 
Department  to  take  costs  into  account  hi 
formulating  the  role,  die  three  percent 
cost  cap  mechanism  was  arbitrary.  The 
court  (tirected  the  Department  to  revise 
the  rule  consistent  with  its  qpinion. 
However,  die  entfre  rule,  iaclwding  the 
cost  cap  provlsioa,  has  remained  tai 
effect  pending  die  promulgation  (rf  a 
new  &ial  rule.  Uader  a  court-spedfied 
schedule,  die  Department  agreed  to 
issue  a  final  rule  by  Septower  21, 1900. 

Meanwhile,  in  conneiBtion  with 
Congresrional  consideradon  of  a  bill  to 
establish  die  American  widi  DisabiUdes 
Act  (ADA),  the  Department  articulated 
its  support  of  poUdes  diat  wodd 
substantiaUy  improve  access  to  maaa 
transit  services  lor  disabled  persons. 
These  policies  included  reqidring  all 
new  buses  to  be  accessible,  req^iing 
supplemental  paratransit  SCTvice  for 
persons  who  conU  not  use  the  fixed 
route  transit  service  diat  was 
cooqwrable  to  the  service  for  the 
general  public,  and  providing  a  means  to 
allow  transit  audmities  to  avoid  undue 
financial  burdens  resulting  from 
supplemental  paratransit  service.  Oven 
its  obligation  to  the  court  and  the 
Department's  commitment  to 
implementing  the  policies  embodied  in 
the  ADA,  the  Department  published  a 
notice  of  proposed  rulemaking  (NFRM) 
that  proposed  to  leidace  the  existing 
mass  transit  regulation  with  one  that 
adopts  dwse  polides  (55  FR 11120; 
March  28, 1900).  This  NFRM  covered 
requironents  iat  die  acquisition  of 
accessible  vehicles,  provision  of 
supplemental  paratransit  service, 
alternative  mechanisms  for  dealing  with 
undue  financial  burdens  of  siqiplemental 
paratransit  and  administrativiB 
provisions.  (The  NFRM  did  not  inchide 
provisions  relating  to  rail  systems  or 
vehicles.)  The  D^artment  received  106 
comments  on  the  proposed  rule,  from 
transit  providers,  individnals  with 
disaUlities  and  groopa  representhig 
them,  state  and  local  govenment 
agencies,  and  odMrs. 

On  July  28. 198a  nesident  Bosh 
si^ied  the  ADA.  Ttooi^  Ae  ADA.  ae 
enactedt  diffsrs  in  a  namber  of  details 
from  tte  biDs  to  ariddi  dm  Deportment 
had  rabnad  in  piepaiiBg  fte  March  ISOO 
NFRM.  dm  basic  fohcy  oodines  of  the 
Act  an  veij  similar  to  te  Department's 
NFRM.  AB  new  viUelea  mast  be 
accessibie,  ttsre  mast  be  paratransit  for 


mainUna  service,  and  relief  may  be 


financial  bordana.  There  are  also 


requirements  wiHuiriiiiie  transportation 
services  provided  by  piMic  enttties  udio 
do  not  reoeiva  Fadnal  fenda  and  by 
private  endtiea.  aa  weD  as  requirements 
for  U^t  rapid,  commuter  and  faiterdty 
rail  systems.  The  March  1900  NFRM  did 
not  inopoee  requirements  in  these  areas. 

1^  ADA  requires  diet  public  and 
private  entities  begfai  acquiring 
accessible  vehicles  after  August  2S, 
19ea  b  addition,  die  statute  requirss  die 
Department  to  issue  final  iuqilementing 
regiilatioiis  for  all  aspects  of  the  Act  for 
which  it  is  responsible  by  July  28. 1901. 

In  view  of  these  developments,  the 
Department  haa  decided  to  proceed  at 
this  time  with  a  final  rule  to  inqilement 
the  portions  of  the  ADA  concerning  the 
acquisition  of  accessible  vehicln.  Since 
covered  entities  must  begfai  aoqidring 
such  vehicles  after  August  25, 1000,  it 
will  be  useful  to  them  and  to  the  public 
to  have  associated  ngolatory 
requirements  in  place  by  that  time.  This 
rule  also  responds  to  comments  on  those 
portions  of  die  March  1000  NFRM 
concerning  the  acquisition  and  use  of 
accssaibla  vehides,  since  these 
comments  are  directly  rdevant  to  the 
provisions  of  the  ADA  adiich  dds  ruJb 
faiq>lanents.  Althoo^  the  NFRM  was 
ismed  under  the  authority  of  section  504 
radier  dian  diet  of  die  ADA  (which  had 
not  been  enacted  at  die  time),  die 
NFRM's  provisions  psralleled  the  policy 
decisions  embodied  in  the  ADA  bUb. 
The  Department  brieves  that  the 
comments  on  die  Mardi  1900  NFRM 
provisions  are  an  adequate  basis  for 
making  decisions  on  the  issues  involved 
fai  implementing  the  parallel  provisions 
of  the  ADA. 

The  Department  is  not  issuing  a  final 
rule  at  this  thne  with  respect  to  the 
supplemental  paratransit  and  undue 
finandal  burden  issues  on  which 
comment  was  sought  hi  the  March  1000 
NFRM.  In  die  ADA.  Congress 
determined  that  a  thne  frame  of  one 
year  from  the  date  of  enactment  waa 
appropriate  for  die  resolution  of  these 
issiies.  aa  wall  as  on  other  iasaas  related 
to  die  opentitm  of  transportation 
systems  and  die  accessibility  of 
tranqwrtation  fadlitiaa.  The  comments 
to  die  MardilOOO  NFRkl.  hi  addition, 
hidiceted  diet  in  die  view  of  many 
commenters.  additianal  woric  was 
needed  to  refine  the  siqiplemental 
paratranait  proposals  and  to  devdop  a 
workable  andne  harden  mechaniam.  The 
ADA  requires  a  diCEsrant  approach  widi 
respect  to  some  aqMcts  of  supplemental 
paratransit  For  dmse  reaaona,  die 
Department  intends  to  develop  a 

91IDDw8fltlttHU  BOQ09  OK  DVODO09CI 

rulemaUng  (SNFRM)  on  dioM  issoes. 


widi  die  bitent  of  pofallsU^  a  fhial  nit 
in  die  thne  frame  called  for  by  die  ADA. 

Nevertheless,  the  Department  retahu 
its  obligation  to  die  courts  to  modttfy  its 
existingsection504rule.lnaddidon.it 
is  necessary  to  provide  guidance  to 
UMTA  grantees  concerning  dieir 
responsibilities  during  die  period  belbn 
the  Department's  final  ADA  ragalations 
take  effect  For  these  reasons,  die 
Department  is  issnfaig  a  ffaial  rule 
amending  40  CPR  pert  27.  This 
amendment  will  do  two  ddi^s.  Ffaat  it 
wUl  delete  die  duae  percent  "coet  c^i." 
provision  of  the  rule.  Second,  it  adll 
require  that  any  UMTA  grantee  whidi 
changes  the  mode  of  accessible  service 
deUvery  from  spedal  service  to 
accessible  bus  must  continue  to  provide 
spedal  service  at  least  at  die  level  it 
now  provides,  lids  "maintenance  of 
effort"  requirement  is  intended  to 
prevent  a  transit  authority  from 
eliminating  or  severely  curtailing 
paratransit  service,  only  to  have  to  build 
it  iqi  agahi  when  die  Department's  rule 
implementing  the  ADA'S  supplemental 
paratransit  reqidrement  goes  faito  effect 
These  amendments  an  discussed  in 
greater  detail  in  die  preamble  to  the  pert 
27  amendment 

In  die  March  <rf  1000  NFRM,  the 
Department  noted  its  faitention,  "[bjefore 
publishing  a  final  rule  *  *  *  to  complete, 
and  make  avaUable  for  pubUc  comment 
a  detailed  analysis  of  the  various 
options  set  out  in  this  proposal"  The 
Department  commissioned  a  study  by  a 
consultant  for  this  purpose.  Ihe  results 
of  that  study  with  respect  to  die 
purchase  of  accessible  buses  are 
reported  fai  this  preandde.  Ihe  results  of 
the  study  with  respect  to  supplemental 
paratransit  need  further  refinement  hi 
light  of  die  enactment  of  the  ADA, 
which  alhninated  or  altoed  some  of  die 
alternatives  considered  fai  the  study. 
These  rssults  will  be  reported  in 
conjunction  widi  die  NFRM  dealfa«  widi 
supplemental  paratransit  and  otliar 
ADA  bqdementation  mattera. 

In  order  to  avoid  confusion  between 
the  regulation  fanplementing  die  ADA 
and  the  fanplementing  regulation  for 
section  504,  die  Depsrtment  has  dedded 
to  creete  a  aew40  CFR  pert  37.  We 
antic^te  diet  when  put  37  is 
convleted  hi  1001  with  die  addition  of 
pro^dsions  concerning  supplemental 
paratransit  undue  burdens,  rail  service 
and  other  ADA  requirements,  the 
Department's  existing  section  504 1 
40  CFR  part  27— win  be  reviaed  to 
requfaacoByliance  by  DOT  grantees 
widi  part  STs  nqufaamants. 
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8acdan-by*Secdon  Analysis 
Subpart  A— General 

This  subpart  deals  widi  general 
administrative  matters.  When  the  final 
ADA  rule  is  issued  in  1091,  this  sulqiart 
will  probably  faidude  additional 
sections  on  such  subjects  as  the 

AnhsHimmlnsa  M#  ««lmnm  m«i#1  mtKl4tf* 


a  contract  with  a  pubUc  entity  to 
provide  public  trsnsportation  services. 

Hie  Department  seeks  additional 
comment  on  this  issue,  since  it  is 
possible  there  could  be  situations  in 
which  a  transit  operator  still  could 
avoid,  through  contracting  out  providing 
accessible  vehides  at  the  same  rate  it 


dired  route  between  A  and  B.  This  sort 
of  system  would  not  be  regarded  as 
fixed  route  for  purposes  of  this  Part 
The  definition  of  "solidtation"  has 
been  provided  by  the  Department  in 
order  to  darify  what  actions  after 
August  25, 199a  must  result  in  die 
purchase  or  lease  of  accessible  vehides. 
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functions  under  this  regulatimL  Tlie  text 
of  die  rule  idendfies  the  UMTA 
Administrator  (who  may  alao  dedgoate 
odier  UMTA  <^Ciab  to  perform  various 
functions)  where  functions  fTT^fffrnl  to 
the  Secretary  by  the  ADA  have  been 
delegated  to  the  Adminiatntor.  Ot 
course,  any  function  iiddch  has  been 
dfileoatsd  in  thifl  wav  mav  ha  naifmiuad 


to  that  for  odiar  persons,  not  just 
"adequate"  capacity. 

The  Department  responds  to  llieee 
comments  as  follows,  in  its  subsequent 
ADA  NFRM.  dm  Departanent  wUl  sedc 
comment  on  traiidng  reqnfaements.  The 
Department  cannot  mdce  addidonal 
fuxidiitt  available  for  any  parpoee 

thnmsh  a  nilamalcfaia  nmnMMtins.  T^ia 


an  acceaaibla  vehide  be  cuaUe  of 
accommodating  all  typaa  of  adieeldiein 
in  common  use. 

Though  many  oommenia  did  not 
mention  die  fact  tUa  propoaal  a^oed  a 
requirement  of  the  extoting  40  CFR  part 
27.  Section  27  J7  of  the  exiatfa^  rule, 
"Frovision  of  Service,"  provides  diat 


»..L.    ^^.^ I A    .L.Bl       _A     -tl    MM- 


407B6       Ftdwal  Ragbtar  /  Vol  55.  No.  193  /  Thursday,  October  4.  1990  /  Rules  and  Regulations 


R>^at»  /  Vol  55.  No.  193  /  Hiuraday.  Octobar  i.  1900  /  Rales  and  Ragulations       40717 


8ecliaD-lqr*S6cliaa  Analysis 
Subpart  A— General 

This  subpart  deals  with  general 
administrative  matters.  When  the  final 
ADA  rale  is  issued  in  1991,  this  sulq>art 
will  probably  indude  additional 
sections  on  such  subjects  as  &e 
submission  of  plans  and  public 
participation. 

Section  37.1   Purpose 

This  section  states  sioq>Iy  that  the  rale 
is  faitended  to  inq>lement  thit 
tranqxKtation  and  related  provisions  of 
die  ADA. 

S7J   Applicability 

The  key  point  of  this  section  is  that, 
unlike  part  27  (wdiich  is  based  on  section 
501),  tms  rule  applies  to  covered  entities 
wdiether  or  not  they  receive  Federal 
financial  assistance.  The  rule  applies  to 
both  public  and  i^ivate  entities  that 
provide  transportation  service,  whether 
or  not  diey  are  primarily  engaged  in 
providing  such  services. 

Paragraph  tb)  clarifies  the  status  of 
private  entities  diet  contract  wiUi  UNIT 
Act  recipients  or  other  public  entities  to 
pro^de  service.  This  paragraph 
emphasizes  that,  in  contracting  for 
scffvice  from  private  entities,  public 
entities  and  dieir  contractors  cannot 
circumvent  the  intent  of  the  ADA. 

In  die  transit  area,  service  is  provided 
in  a  variety  of  ways.  It  is  not  only 
UMTA  recipients  and  other  public 
entities  fi^o  own  and  operate  their  own 
vehicles.  In  many  cases,  public  entities 
contract  for  services  with  private 
entities  to  provide  transportation 
services.  Since  this  is  technically  neither 
a  purchase  nor  a  lease,  the  Department 
is  concerned  that  entities  not  be 
oonfuoed  about  the  necessity  for 
comphance  with  ADA  accessible 
vehicle  requirements  in  such  cases. 

The  ddBnition  of  "operates"  in  the 
ADA  makes  it  clear  that  a  private  entity 
which  contracts  witii  a  public  entity 
steads  in  die  shoes  of  die  public  entity 
for  purpoees  of  determining  the 
application  of  ADA  requirements.  This 
definition  includes  "operation  of  such 
system  by  a  person  under  a  contractual 
or  odwr  arrangement  or  relationship 
widi  a  public  entity."  For  example,  in 
dw  absence  of  paragraph  (b),  it  is 
possiUe  diat  a  public  entity,  instead  of 
purchasing  or  leasfaig  an  accessible 
vehicle,  cmild  contract  with  a  private 
entity,  which  would  provide  service 
widi  inaocessibte  vehicles.  To  do  so 
would  clearly  conflict  with  the 
princ^iles  of  the  ADA.  Paragraph  (b) 
qidls  out  diet  the  ADA'S  pubUc  entity 
requirements  for  vehicle  acquisition 
apply,  as  well,  to  private  entities  having 


a  contract  with  a  pubUc  entity  to 
provide  public  trsnsportation  services. 

The  Department  seeks  additional 
comment  on  this  issue,  since  it  is 
possible  there  could  be  situations  in 
which  s  transit  operator  still  could 
avoid,  throu^  contracting  out  providing 
accessible  vehicles  at  the  same  rate  it 
would  if  it  were  purchasing  its  own 
vehides  for  the  service.  One  option  the 
Department  is  considering  is  to  modify 
the  definition  of  purchase  or  lease  m  die 
regulation  to  indude  contracts  for 
services.  Another  option  wodd  be  for 
the  Department  to  establish  a  provision 
requiring  that  a  private  entity 
contract  to  provide  service  for  a 
public  entity  maintain  at  least  the  same 
ratio  of  eccessible  vehides  currentiy  in 
the  public  entity's  fleet  (this  ration 
wodd  naturally  rise  as  the  public  entity 
acquired  mora  accessible  vehides). 

Section  37.5   Definitions 

With  a  few  exceptions,  the  definitions 
in  this  section  era  taken  direcdy  from 
those  in  the  ADA.  In  some  cases,  the 
ADA'S  definitions  era  elaborated.  For 
example,  the  definftion  of  "commuter 
authority"  spells  out  die  content  of  the 
statutory  reference  the  ADA  makes  to 
the  Red  Passenger  Service  Act  It  shodd 
be  noted  that  the  list  of  entities  in  diis 
definition  is  not  exhaustive.  Some 
entities  not  listed  (e.g.,  the  commuter  rail 
operator  in  the  Chicago  area)  wodd  also 
be  covered 

Many  details  in  the  definition  of 
"disabUity"  are  drawn  bom  existing 
regdations,  such  as  part  27  and  the  Air 
Carrier  Access  Act  rde  (14  CFR  part 
382).  Interdty  and  commuter  rail  can 
are  given  simple  definitions  not  found 
in.  but  compatible  with,  related 
definitions  (cg^  of  interdty  and 
commuter  rail  transportation)  in  the  Act 
The  term  "fixed  route"  indudes  rad  as 
well  as  bus  vehicles  or  vans  (UMTA 
program  usage  in  the  past  for  this  term 
did  not  indude  rail  vehides).  In 
addition,  tliis  definition  does  not  indude 
service  which  involves  an  interaction 
between  die  user  and  the  system, 
beyond  waiting  at  a  stop  for  a  bus.  It  in 
order  to  receive  service,  a  potentid  user 
must  or  may,  call  in  advance  to  request 
service,  the  system  wodd  be  considered 
demand  responsive  radier  than  fixed 
route,  even  though  there  may  be  fixed 
starting  and  endiLog  points. 

For  exanqile,  some  systems, 
espedally  in  nual  areas,  may  operate 
yfha\.  are  sometimes  called  "fixed  route 
deviation"  segments,  in  which  a  vehide 
begins  a  run  at  point  A  and  ends  at 
point  B.  The  stops  it  makes  in  between 
A  and  B  are  determined  by  advance 
phone  requests  fiom  users,  and  may 
cover  substantid  area  off  the  most 


dired  route  between  A  and  B.  This  sort 
of  system  wodd  not  be  regarded  as 
fixed  route  for  purposes  of  this  Part 

The  definition  of  "solidtation"  has 
been  provided  by  the  Department  in 
order  to  clarify  what  actions  after 
August  25, 1990,  must  resdt  in  die 
purchase  or  lease  of  accessible  vehides. 
The  definition  refen  to  the  dosing  date 
for  the  submission  of  bids  or  offen  in  a 
procurement  Under  1 37.21(a),  for 
example,  this  definition  requires  that 
any  new  vehides  which  a  public  entity 
operating  a  fixed  route  system 
purchases  or  leases  for  use  on  that 
system  be  accessible  as  long  as  the 
dosing  date  for  vendon  to  submit  bids 
or  offen  to  the  entity  for  die  vehides  is 
after  August  25, 199a 

The  Department  has  fully  supported 
the  adoption  of  the  ADA.  and  DOT 
offidals  have  urged  transit  operaton  to 
ensure  that  new  bus  orden  then  being 
developed  were  ody  for  accessible 
buses.  The  Department  recognizes  that 
the  definition  of  solidtation  affects 
some  procurements  in  progress.  We  are 
aware  of  this,  but  have  defined  the  term 
as  broadly  as  possible,  consistent  witii 
the  intent  of  the  legislation. 

The  Department  points  out  that  under 
an  amendment  to  M  CFR  part  27  being 
issued  today,  any  UMTA  redpient 
procuring  inaccessible  vehides  in 
procurements  hot  covered  under  this 
Part  (e.gM  under  an  option  on  a 
previously-awarded  contract),  the 
redpient  must  provide  actud  notice  to 
the  UMTA  Administrator.  MTA  reserves 
it  right  under  the  grant  agreement  to 
terminate  the  grant  if  it  determines  that 
the  purposes  of  the  UMT  Ad  wodd  not 
be  served  adequately  by  continuing  the 
project.  UMTA  will  review  these 
procurements  on  a  case-by-case  basis 
and  determine  the  appropriateness  of 
further  Federd  participation. 

If  an  entity  procures  used  or 
remanufactured  vehicles,  the 
applicability  of  ADA  requirements  is  not 
keyed  to  solidtation  dates.  Rather,  die 
ADA  requires,  widi  certain  exceptions, 
that  used  or  remanufactured  veUdes 
purchases  or  leased  after  August  25, 
1990,  to  be  accessible. 

Therefore,  under  ||  37.23(a), 
37.25(a)(2).  37.31(a)(2),  37.53(a), 
37J>5(a)(2),  37.83(a).  and  37Ji5(a)(2).  die 
Department  interprets  the  date  of  the 
purchase  or  lease  as  the  date  when  the 
entity  is  obligated  to  make  the  purchase 
or  lease.  This  date  is  generally  die  date 
the  entity  signs  the  centred  or  is 
otherwise  legally  bound  under  the 
agreement 

The  defidtion  of  Secratary  faiduoes 
designees:  We  antidpate  diet  die  UMTA 
Admidstrator  will  be  delegated  various 


iminotion: 


functions  under  this  rsgulatkMi.  The  text 
of  die  nde  identifies  the  UMTA 
Administrator  (who  may  also  dedgoate 
other  UMTA  <^dab  to  perform  various 
functions)  when  functions  asdgoed  to 
the  Secretary  by  the  ADA  have  oeen 
delegated  to  the  Admidatntor.  Of 
course,  any  function  ndiich  has  been 
delegated  in  this  way  may  be  perfonned 
by  dw  Secretary  radier  dian  die  UMTA 
Administrator  or  other  officials.  Fot 
example,  if  a  stsitutory  function  is 
assigned  to  the  Secretary,  and  the 
regulation  assigas  that  function  to  the 
Adntinistrator,  the  Seoetary  may 
nonetheless  perfatm  the  function  on  a 
case-by-case  or  regular  basis,  at  his  or 
her  discration.   1 1 

Section  37.7  NdLsscrin 
Provision  of  Service 

Paragraphs  (a)  and  (b)  establish 
general  nondiscriininatlon  providon 
with  rasped  to  die  use  of  transportation 
services  provided  for  the  general  public. 
They  are  very  similar  to  1 77JB7[c]  of  die 
Department's  existing  section  SM  rule. 
The  proposed  retention  of  this  providon 
was  not  the  subjed  of  ccHiiment  to  die 
March  1990  NFRM. 

Paragraphs  (c),  (d),  (e),  and  (f)  are 
based  on  paragra|dis  (b)(1).  (bM3).  (bH4), 
and  (bK5)  of  1 27B7  of  die  Department's 
existing  sectimi  504  rde.  The  proposed 
retention  of  these  {vovisions  generated 
litde  comment  Severd  comments,  from 
both  trandt  providen  end  disability 
groups,  supported  the  section  as  written. 

With  resped  to  training,  one  disability 
group  suggested  a  more  extendve 
training  program,  sfanUar  to  diet 
required  under  the  Air  Carrier  Access 
Ad  regdations  CM  CFR  part  382)  die 
Deportment  issued  in  Mardi  1990.  A 
jtrandt  authority  asked  fat  dedicated 
Federd  funds  for  training.  The  same 
transit  authority  asked  for  additiond 
Federd  fdiding  to  maintain  spare 
I  accesdble  vdiicles.  as  did  one  odier 
commenter.  A  wnnmenter  suggested,  on 
die  subjed  of  timeliness,  diet  if 
paratrandt  picki9  time  was  not  widiin 
30  minutes  of  sdMdde.  diet  the  trip 
shodd  be  for  free,  widi  an  additiond 
free  trip  for  each  additiond  15  minutes 
oftardhiess. 

Two  commenten  asked  for 
accommodations  at  mdti-roiite  stopo  for 
pnsotts  with  vidon  impaimsnts.  "Ihat 
is,  a  blhid  person  at  a  stop  served  by 
buses  from  five  RMtas  needs  time  to 
determine,  and  a  awdwd  of  delenuiniflg, 
whether  a  particalar  bos  is  die  right  one. 
One  of  diese  commenten  also  suggested 
requiring  the  announcing  of  stops  and 
the  use  of  large^Mint  sipis.  Vl^  resped 
to  oommunicationa  c^iadty,  one 
commenter  sdd  that  there  should  be 
sudi  capacity  for  diaaUed  parsons  equd 


to  that  for  odier  persons,  not  }ust 
"adequate"  capacity. 

The  Department  respcmds  to  dieee 
comments  as  fdlows.  In  its  subsequent 
ADA  NPRM.  dn  Department  wdl  seek 
comment  on  training  requirements.  The 
Department  cannot  make  additiond 
fundiiw  available  for  any  parpoee 
throu^  a  rulemaking  proceeding.  The 
notion  of  a  free  tr^  tf  a  vdiide  is  30 
minutes  late  probably  is  not  feasible  in 
puldic  tranqiortation  for  people  with 
disabilities,  udiere  traffic  problems  and 
other  drcnmstances  beyond  die  control 
of  the  provider  can  resdt  in  delays. 

There  ere  some  sinqria,  low-ooet 
meens  of  assisting  vid<m  impaired  or 
other  passengen  who  may  have 
diCficdty  identifying  a  bus  at  a  mdti- 
route  stop.  For  exanqile,  some  transit 
authorities  issue  numboed  or  cdor- 
coded  cards  to  passengers,  idio  hold 
them  up  when  a  bus  apptoadutt.  The 
driver  tells  the  pessenger  that  ^ 
corred  bus  has  airived  vAuax  die  driver 
sees  a  card  pertaining  to  his  or  her 
route.  Also,  the  Depertment  regards 
announcing  bus  stops  as  an  easy,  low- 
cost  means  of  asdsting  passengen  who 
have  difficdty  in  knowing  where  to 
leave  the  bus.  There  is  substantial  merit 
in  routinely  announdng  all  stops  (buses 
in  some  systems  have  automatic 
recording  systems  that  do  so). 

Large  print  signs  an  a  good  idea,  and 
can  help  aU  passengen  wdting  for  a 
bus.  However,  not  dl  buses  or  types  of 
bus  signage  era  designed  to 
accommodate  them.  Ihe  Department 
encourages  trandt  providen  to  take 
steps  of  this  kind,  mid  we  seek  fordier 
comment  on  tiriiether  diese  or  similar 
steps  should  be  required  as  part  of  the 
find  ADA  rule  to  be  poblidied  hi  1991. 

As  long  as  people  with  disabilities  can 
get  throo^  to  an  infonnation  operator 
or  a  trip  sdieduler  as  qniddy  as  a 
person  vtbo  is  not  disabled  (mdiich  is 
what  we  mean  by  "adequate" 
commudcations  capability),  the  intent 
of  the  ststute  is  met  It  is  nd  necessary 
to  have  as  many  TDDt  as  voice  phones, 
for  example,  so  long  as  a  hearing 
impaired  consumer  can  gd  through  on  a 
TIH)  hi  the  same  amount  (rf  time  as 
another  consumer  can  be  served  m  die 
voice  phones. 

An  issue  closely  related  to  providon 
of  service  requirements  generated  more 
comment  than  any  odwr  raised  in  the 
March  1990  NFRM:  How  shoakl  trandt 
providen  ded  with  so-caUad  noo- 
standard  or  non-traditkmd  udweldiafrs 
or  moUlity  devices?  TUs  category 
indudes  such  ddngs  as  three  whsd 
scooters.  wnusnaHy  heavy  dectiic 
wheelchairs,  and  devices  wi&  cambersd 
or  small  wheels.  The  hffRM  proposed 
that  tiw  hft  and  secarsmant  fsdUtiee  on 


an  acoesdUe  vehida  be  cuwUe  of 

accommodatfaig  all  typaa  of  wheel^ain 
incommoouse. 

Though  many  wwMiifif  did  not 
mentian  dw  fact  tUs  pnposd  echoed  a 
requirement  of  the  existtag  49  CFR  part 
27.  Section  27.87  of  the  cxiadng  rale. 
"Provision  of  Servtce,"  provides  diet 
each  redpient  shall  at  all  times,  provide 
service  to  all  eligible  handicsq^wd 
persons,  inrinMnj^  "eusorii^  that 
vehides  and  equipment  are  capable  of 
acoommodatfaig  all  the  usen  ffw  which 
die  service  is  designed  *  *  *."  (This 
provision,  as  discussed  above,  is 
incorporated  fai  this  regdation.)  The 
appendix  to  subpert  E  of  dw  part  27. 
whidi  sets  forth  dw  Department's 
controlling  hiterpretation  of  dw 
regdatoiy  provisions,  eiqilained  diis 
providon  es  followr 

*  *  *■  redpient  whidi  dwss  to  comply 
witii  the  rule  by  making  its  bus  fleet 
sccetsible  wodd  liavs  to  ennire  tliat  die  Mfls, 
•ecurement  devices,  etc.  on  tlw  buses  oodd 
aocommodate  dl  types  ofwfaeekhain  in 
commoo  uee.  A  lift  urtddi  sooomoiodatea 
manud  wbeeldiain,  bat  Ms  to 
accommodate  oommoo  modais  of  electric 
wheelchain  (ittchidiiig.  far  exaoiiria,  dw 
incressiagly  popdar  thiee-wfasel  deirifu) 
doea  not  make  dw  bases  accessibls. 
Providing  ody  such  limitad-ose  Ufks  is 
inconsistent  witii  tiiis  sectioD.  (Of  oouna,  if  a 
spedd  service  conqionent  ds  mixed  system 
transported  persons  wiioee  wlieelchairs  oooM 
not  use  the  lifts  to  all  desttaiatiotts  in  the 
service  area,  and  odMrwlse  aiet  dw  scrviea 
criteria,  die  limitatiaa  oa  dw  ose  ddie  lifts 
wouU  be  permissible. 

This  requirement  hes  been  among  the 
requirements  affecting  UMTA-fmided 
transit  authorities  since  1988. 

In  addition  to  the  comments  sent  to 
the  docket  on  diis  issue,  the  Depertment 
obtained  information  from  a  June  1990 
conference  sponsored  by  die 
Transportation  Research  Institute  at 
Oregon  State  Udverdty.  on  dw  subjed 
of  transportation  on  non-standard 
mobility  devices.  DOT  staff  memben 
partic^ted  in  the  conference,  and  dw 
praliminary  report  of  the  conference  has 
been  placed  in  tiw  dockd  for  this 
rulemaking 

Many  commenten  made  dw  point  that 
then  era  lots  of  diffsrent  kinds  of 
mobiUty  devices,  and  dwt  dw  types  of 
devices,  indnding  very  qwdalized 
devices,  continue  to  proUEsrate.  At  the 
conference,  a  presenter  provided  an 
extendve,  iUustrated  typology  of 
mobUity  devices,  many  ci  adiidi  an  Csr 
different  from  the  standard  manud  or 
electric  wheddwir  with  udiich  many 
trandt  operaton  an  fondhar. 

Many  coamwntars,  piindpally  transit 
providers,  provided  a  lengdty  Kst  of 
problems  they  perceived  with  Otm- 
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f^wel  Mooters.  Many  scooters  are  not 
readily  able  to  be  secured  by  some  types 
(rfsecorement  systems,  and  lack  of 
attadunent  points  to  die  frame  to 
facilitate  being  tied  down.  Some  models 
ate  too  U^t-dnty  to  stand  up  to  stresses 
of  the  Idnd  invcrived  in  transit  accidents. 
Some  scooters  ars  too  long  Cor  some 
lite.  Bnakage  of  die  seat  stem  and 
instability  rmulting  from  a  hi^  center  of 
gravity  and  narrow  wheelbase  were 
mentioned  by  numerous  commenters 
(presenters  at  the  conference  described 
die  engineering  basis  for  stability 
problems). 

A  lack  of  armrests  to  stabilize 
sideward  motion  of  the  occupant  was 
anothar  proUem  with  some  models,  and 
odier  commenters  mentioned  a  concern 
about  injurv  from  the  non-folding 
steering  column  on  some  models.  Some 
manufacturers  of  scooters,  apparently  in 
order  to  limit  dieir  liability,  do  not 
rscommend  or  warrant  their  products 
for  use  on  transit  vehicles. 

Scooters  are  not  the  only  problematic 
type  (^mobility  device  of  concern  to 
transit  providers.  Device/passenger 
loadi  in  die  000-700  pound  weight  range 
are  too  great  for  some  lifts,  and  the 
dimensions  of  some  devices  exceed  lift 
dhnensions.  Devices  other  than  scooters 
lack  attadunent  points.  Some 
securement  systems  do  not  work  weU 
with  li^twei^t  chairs,  or  sports  chairs 
widi  cambered  wheels,  power 
wheeldiairs  with  four  small  wheels  in 
the  base,  or  some  designs  with 
pneumatic  tires.  Gumeys  don't  fit.  and 
there  are  also  problems  with  small 
stroller-type  chairs  used  for  children 
widi  disabilities. 

Having  to  deal  with  the  problems  of 
all  the  diffoent  sorts  of  mobility  devices 
created  substantial  concern  about 
liability,  many  transit  providers  said 
For  the  most  part  diese  comments 
reflected  fear  of  what  could  happen  in 
the  future;  only  two  comments 
mentiooed  knowledge  of  actual 
acddents  or  lawsuits  related  to 
vdieeldiair  issues.  (Several  commenters 
mentioned  a  lack  of  acddent  data 
related  to  the  transportation  of 
wheelchairs  and  wheelchair  users.)  On 
the  other  hand,  a  major  transit  authority 
that  has  carried  duee-wheel  scooters  for 
sevwal  years  mentioned  that  it  had 
experienced  no  acddent  or  lawsuit 
problems,  and  said  it  was  not  greedy 
concerned  about  liability. 

How  do  transit  authorities  now  deal 
with  die  problems  they  see  with 
carrying  various  sorts  of  non-standard 
mobility  devices?  First  a  number  of 
transit  providors  relate  having  found  or 
devised  securement  systems  that  do  a 
good  iob  of  restraining  s  variety  of 
mobility  devices,  induding  scooters. 


These  were  usually  four-point  belt 
systems  or  combined  viheel  danq)  and 
belt  systems. 

Second,  a  number  of  transit 
authorities  either  refuse  to  carry 
scooters  and  other  non-standaid  devices 
or  carry  the  devices  but  require  the 
passenger  to  transfer  out  of  his  or  her 
own  device  to  a  vehide  seat  This  latter 
requirement  typically  is  imposed  when 
the  transit  provider  believes  it  can 
successfully  secure  die  mobility  device 
but  not  the  passenger  while  sitting  in  the 
device. 

Based  both  on  the  comments  and  on  a 
survey  conducted  by  a  presenter  at  the 
conference,  it  appears  that  a  majority  of 
transit  providers  (both  fixed  route  and 
demand  responsive)  take  one  or  another 
of  these  approaches.  They  do  so  on 
grounds  of  safety  (Le.,  preventing 
injuries  to  wheelchair  passengers  and 
also,  to  some  extent  other  passengers). 
On  die  other  hand,  a  smaller  number  of 
transit  providers  (induding  some  witli 
the  longest  and  most  successful  history 
of  providing  accessible  bus  service)  said 
they  transported  scooters  cmd  other 
devices  regulariy,  did  not  require 
transfer  in  many  cases,  and  had  not 
experienced  the  problems  about  which 
other  transit  agendes  expressed 
concern. 

A  nuinber  of  disability  group 
commenters  and  individuals  with 
disabilities  aigued  that  transit 
authorities  should  not  be  able  to  impose 
restrictions  of  this  kind.  (A  few  transit 
providers  made  similar  comments  as 
well).  Such  commenters  supported  the 
NFRM  proposal  on  this  point 

While  not  necessarily  disagreeing 
with  the  idea  that  some  devices  could 
create  problems  in  transit  these 
commenters  argued  that  actual 
experience  did  not  bear  out  the  fears 
expressed  by  transit  providers  who 
imposed  restrictions.  Some  commenters 
related  personal  experiences  of  safely 
riding  in  transit  vehides  safely  in  "panic 
stop"  situations  while  not  restrained. 
Some  commenters  mentioned  that  there 
were  a  number  of  risks  to  passengers 
from  transferring  out  of  their  personal 
devices  (e.g.,  injury  during  transfer,  lack 
of  appropriate  restraints  in  the  vehide 
seat  greater  likelihood  of  injury  in  a 
vehide  seat  than  in  a  device  designed 
for  their  needs).  This  may  be 
particulariy  true  for  individuals  who, 
because  of  the  effects  of  their  disability, 
have  less  strength  or  muscular  control 
dian  other  persons. 

Other  commenters,  and  partidpants  in 
the  conference,  suggested  that  it  was 
unreasonable,  and  discriminatory,  to 
focus  on  risks  posed  by  disabled 
passengers.  For  example,  if  a  wheelchair 
user  sitting  in  his  wheelchair  is  not 


personally  restrained,  the  person  may 
be  thrown  about  the  vehide  during  a 
rapid  deceleratioiL  A  standing  able- 
bodied  passenger,  who  is  permitted  to 
be  in  the  aisle  without  restraint  will 
likewise  become  mobile.  So  will  large 
packages,  infants  in  the  arms  of  parents, 
strollers,  shopping  carts  and  other  items 
which  transit  auUiorities  do  not  restrict. 
It  would  be  inconsistent  with  section  504 
and  the  ADA.  in  these  commenters' 
views,  to  allow  transit  authorities  to 
impose  restrictions  on  disabled 
passengers  to  reduce  risks  analogous  to 
those  for  which  no  restrictions  are 
imposed  on  other  passengers. 

Commenters  had  a  number  of 
suggestions  on  how  to  deal  with  this  set 
of  issues  over  the  long  term.  Wheelchair 
manufacturers  should  be  encouraged  or 
required  to  work  with  other  interested 
parties  to  create  a  transport-compatible 
wheelchair.  DOT,  the  Department  of 
Veterans'  Affairs,  the  Department  of 
Healdi  and  Human  Services,  the 
AlBCB.  and  other  agendes  should  wori( 
with  manufacturers,  transit  agendes, 
and  consumers  to  develop  standards  for 
transportable  wheelchairs.  (For 
example,  mobility  devices  could  indude 
rings  or  other  attachment  points  for  tie- 
down  straps,  some  commenters 
suggested.)  Ultimately,  in  some 
commenters'  views,  only  devices 
meeting  such  standards  should  be 
required  to  be  carried  on  transit 
vehicles.  Standards  for  vehides,  lifts, 
and  securement  devices  are  needed  as 
well,  many  commenters  said.  Additional 
research  concerning  both  transportable 
mobility  devices  and  vehides  and 
vehide  equipment  is  needed, 
commenters  added. 

EC  Transit  (the  transit  agency  for 
Vancouver,  British  Columbia) 
videotaped  eight  crash  test  trials  in 
which  a  paratransit  van  was  run  into  a 
barrier  at  20  m.p.h.,  carrying  a  scooter 
ridden  by  an  anthropomorphic  dummy. 
Briefly  summarizing  the  results  of  these 
tests  (B.C  Transit's  paper  on  the  tests  is 
incorporated  in  the  docket),  securement 
systenu  generally  prevented  Uie 
scooters  from  leaving  the  securement 
area.  However,  there  was  substantial 
deformation  of  the  scooters  and 
considerable  vertical  movement  of  the 
scooters  within  the  tie-down  straps  (Le.. 
a  10-12"  rebound  off  die  vehide  floor). 
Securement  of  die  dummies  was  not  as 
successful:  the  dummies  experienced 
upward  and  rearward  motion  diet  could 
cause  death  or  serious  injury  to  human 
occupants. 

These  tests  took  place  in  relatively 
small  stiff  (from  a  structural  point  of 
view)  paratransit  vans.  Substantial 
deceleration  forces  (approximately  3b~ 
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45g)  wne  generated.  It  is  forces  of  tUa 
magnitude  diet  lesolted  in  die  observed 
effects.  As  vehicles  become  larger  and/ 
or  more  flexible,  die  forces  from  a 
collision  at  the  same  q>eed  decrsase. 
For  example,  in  the  B.C.  trandt  craah 
test  one  trial  tevohred  the  van  cruiUng 
into  a  parked  full-siae  transit  bus  rather 
than  into  a  ocmcrete  barrier.  Ihe  bus 
absorbed  the  force  of  the  cdlision  with 
greater  flexiUlily  than  the  omcrete 
barriers  used  in  the  other  trials,  resdtfaig 
in  lower  forces  la  the  van.  M<ve 
interestingly,  alUiough  there  was  not  a 
scooter  or  dummy  in  the  bus  to  test  die 
effects  on  them  of  the  forces  affecting 
the  bus,  forces  esqierienoed  in  the  bus 
appeared  to  be  iMricedly  less  than  those 
experienced  in  die  van. 

A  comment  from  the  engineering 
professor  ifAm  organized  ibe  conference 
underlined  die  disthictioa  between  the 
forces  at  woric  ia  paratransit  vehicles, 
full-size  buses,  and  rail  cars  (where 
securements  are  typical)^  viewed  as 
unnecessary).  Generally,  the  smaller 
and  Ughter  the  vdiide,  the  greater  the 
need  for  restraint 

Finally,  a  number  of  comments  asked 
for  darification  of  die  term  "in  common 
use."  Some  suggeated  darifications, 
such  as  w^erichairs  that  accounted  for 
98  percent  of  use  by  disabled  trandt 
riders  or  devices  diet  were  defined  as 
transit  compatible  by  trandt  agendes. 
Other  comments  suggested  phasing  in 
the  "carry  all  devices  in  common  use" 
requirement  over  five  years  to  allow  lift 
and  securement  technology  to  catch  up 
with  the  variety  of  devices  in  use  by 
passengers. 

The  Department  agrees  with  the 
commenters  that  this  is  a  difficult  set  of 
issues,  bodi  technically  and  as  a  matter 
of  policy.  We  support  the  call  for  the 
development  of  standards  kit  vriiides, 
lifts,  and  securement  devices,  as  well  as 
for  the  transit-compatible  wheelchair.  A 
number  of  efftnis  are  now  underway  to 
develop  standards  in  this  area.  Sndi 
organizations  as  die  Canadian 
Standards  Association,  Intematitxial 
Standards  Organization,  Sodety  of 
Automotive  Bogiaeers,  and  National 
Highway  Traffic  Safety  Administration 
are  at  wmk  on  standards  affecthig  one 
or  more  aspects  of  this  problem,  fhe 
standards  that  the  ATBCB  must  devek^ 
under  die  ADA  wOl  also  have  to  address 
some  of  these  issues.  Efforts  are  also 
under  way  or  complete  in  Australia  and 
a  number  of  European  countries  to 
develop  standards.  Ihe  Department  is 
actively  cooperatfaig  with  other  bodies 
in  the  development  of  standards. 

The  ADA  requires  die  ATBCB 
standards  for  accessible  vehides  to  be 
complete  by  AptQ  1901.  Ihese  standards 
should  resolve  s^ifie  of  die  issosa  (eg,. 


by  esteblishing  rsqairsBMnte  for  dis 
dimensions  and  weight  bearing  capadty 
of  lifte).  Other  standards  may  not  be 
conqilete  for  some  years,  however.  The 
Department  has  the  responsibility  of 
addresaiiig  these  Issues  under  section 
504  and  the  ADA.  ainee  they  pertafai  to 
the  actual  abiUty  of  users  of  mcAnUty 
devices  to  receive  tranqwrtetion  in  a 
nondiscriminatorv  way. 

The  oommente  have  suggested  a 
number  of  pointe  on  which  the 
Department  would  like  to  recdve 
additional  information  and  comment 

1.  Many  oommente  ejqvessed  concern 
about  possible  accident  and  Utigation 
risks.  What  evidence  ia  ttere  diet  diis 
potential  problem  is  rsalT  That  is.  what 
actual  acddente  or  injuries  have 
happened  diet  can  be  attributed  to  die 
use  of  non-traditional  mobility  devices 
in  transit  vehiclesT  How  do  ths  facte  of 
these  specific  acddente  besr  on  the 
issues  discussed  aboveT  What  accident 
statistics  or  stuiyes  have  been  done  ^t 
address  these  issues?  Do  these  studies, 
at  other  evidence,  demonstrate  actual. 
as  opposed  to  speculative,  risks  from 
allowing  users  ii  non-traditional 
mobility  devices  and  the  devices 
themselves  on  trandt  vehicles? 

2.  Conunente  asserted  that  it  was 
discriminatory  fat  trandt  providers  to 
hisist  on  securement  for  mobility  device 
users  that  was  not  required  for  other 
persons  using  transit  (e.g..  standees, 
people  with  large  pack^es.  petvle  with 
grocery  carts  or  iidante  in  strollers).  By 
what  rati<Niale  do  trandt  providers 
justify  restrictions  on  one  set  of  persons 
but  not  another?  In  human  factors  terms, 
are  there  difiierences  in  the 
characteristics  of  various  passengers  or 
what  would  hanien  to  thcnn  hi  an 
acddent  or  panic  stop  dtoati<m  that 
would  justify  such  different 
requiranente  under  a  nondiscrimination 
stetiite  like  die  ADA  or  section  5047 

3.  Commenters  e^qnessed  concern 
that  requiremmte  that  a  passenger 
transfer  to  a  vehicle  seat  could  pose 
problems  for  the  pessoager  (e.g., 
unsuitebility  of  a  vehicle  seat  for  a 
particular  disabled  passenger, 
inadequate  securement  in  the  vehide 
seat  risks  of  faijury  from  the  transfn  or 
from  sitting  in  die  vehide  seat).  How  do 
trandt  providers  address  sudi 
problems?  Shodd  transfer  requiremente 
be  keyed  to  the  individual  passenger 
(e.g.,  based  on  assessment  of  the 
relative  risks  to  the  particular  passenger 
of  transfer  vs.  nmiainfaig  hi  the  mobihty 
device)?  Siould  transfer  be  required 
even  if  the  vehicle  seat  does  not  have 
securement  capaUlity  for  the  passenger? 

4.  Given  dUfaenues  in  vehicle 
characteristics  (e.gn  hi  probable 
deceleration  foroes  in  larger  vs.  smaller 


vehicles),  slioidd  i    

pertainhig  to  noo-traditiaBal  mobility 
devices  chffer  among  vehide  typea?  For 
examine,  should  a  transit  provider  be 
able  to  require  a  tnasiBr  hi  a  smaU 
paratransit  van  but  not  in  a  hdl  sin 
transit  bus? 

5.  Once  ATBCB  standards  far  lifte  are 
established,  shoald  transtt  providers  be 
required  to  trmsport  any  devtoa  whkk 
is  compatible  widi  die  dfanendonal  and 
weight  Undte  of  lifte  Bieetii^  die 
Standards?  Are  there  other  definitions 
of  mobility  devices  diet  should  be 
required  to  be  transported,  or  that 
shodd  not  be  reqdrad  to  be 
transported?  If  so,  should  dw  criterimi 
be  a  general  one  (e.g..  "hi  common  use") 
or  should  it  attempt  to  be  more  specffie 
(e.gH  a  list  of  types  or  models  of 
devices).  Wodd  it  be  practicaUe  for 
eidier  Ae  Deportment  or  a  ^ird  party  to 
develop  and  update  sudi  a  list? 

6.  Should  trandt  providers  be  required 
to  use  securement  systems  of  die  sort 
that  have  i»oven  e&ctive  hi  use  by 
other  transit  providers?  Should  sudi 
requiremente  aiqily  to  new  vehicles 
only,  or  shodd  a  retrofit  requirement  be 
bnposed  on  existing  accesdble  vehides 
with  less  adequate  securement  systems? 

7.  Shodd  trandt  vehide  operators  be 
required  to  assist  passengers  with 
securement  of  themselves  and  thefr 
mobility  devices,  wither  the  devices 
are  "standard"  or  non-traditiond  in 
character?  If  not  how  can  the  transit 
provider  meet  ito  obligation  to  provide 
service  to  users  of  these  devices,  many 
of  whom  may  be  unable,  by  reason  of 
dieir  disabiUties,  to  operate  the 
securement  systems? 

The  Department  intends  to  reqwnd  to 
the  oommente  on  this  issue,  and  further 
information  we  receive  in  response  to 
these  questions,  ivith  a  provision  hi  die 
Jdy  1901  find  ADA  rule.  By  diia  time,  of 
course,  we  will  be  able  to  take  into 
account  the  ATBCB  standards  that  are 
relevant  to  these  issues.  Meanwhile,  die 
provision  of  service  section  of  the 
regdation  will  continue  to  govern  the 
transportation  of  non-traditiond 
mobility  devices. 

Under  this  providon,  each  covered 
entity  must  ensure  that  vehides  and 
eqdpment  are  capable  of 
accommodating  all  users  for  idiich  the 
service  is  desi^ied.  As  noted  in  die 
porti<m  of  the  1986  amiendix  quoted 
above,  this  means  that  lifte  and 
securement  devices  must  accoounodate 
all  types  of  mobiUty  devices  hi  common 
use  (qiedfically  hiduding  electric 
wheelchairs  and  three-whed  scooters). 
"In  common  use"  is  meant  to  be  a 
broadly  indudve  term,  excluding  mily- 
devices  that  are  very  unusud  w  very 
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amuoaUy  configmed  (e^  gnmeys. 
hi^ily  customixed  devices  with  unusual 
dimensioos).  If  a  transit  inovider  cannot 
or  is  unwillhig  to  provide  transportation 
to  a  particular  type  of  "common  use" 
device  on  the  vehicles  it  normally  uses 
to  provide  sovice  to  persons  widi 
disabilities  (e.gn  because  of  safety 
concerns  or  because  die  mobility  device 
cannot  be  maneuvered  to  a  securement 
location),  dien  the  i«ovider  has  die 
responsiUlity  of  arranging  alternative 
tranq>ortation. 

Sul^part  B—BuM,  Van  and  Other  Non- 
Rail  Transportation  Systems 

Tbe  provisions  in  diis  subpart  concern 
dae  acquisition  of  buses,  vans,  and  other 
non-rail  vehides  for  fixed  route  and 
demand  responsive  systems. 
Reouirements  concerning  the  operation 
of  mese  systems  are  also  included. 
These  provisions  are  based  on  die  ADA 
and  on  die  March  1990  NFRM. 

Section  3721   Purchase  or  lease  of  new 
vehicles  by  public  entities  operating 
fixed  route  systems 

The  NFRM  provided  that  all  new 
purchased  or  leased  vehicles  would 
have  to  be  accessible.  Under  certain 
conditions,  there  could  be  a  temporary 
waiver  of  the  requirement  to  purchase 
Itfl-equipped  buMS  (Le^  where  lifts  were 
not  available  hi  a  timely  fashion).  This 
provision  would  apply  only  to  public 
entities. 

AD  die  disability  groiqw  diat 
commented,  and  a  large  number  of 
transit  providers  at  well  siqiported  the 
proposed  requirement  to  acquire  new 
accessible  equipment  One  disability 
gnxqi  asked  diet  die  requirement  also 
apply  to  buses  dready  in  a 
manufscturer's  inventory  when  a 
purchase  agreement  is  made  after  the 
effective  date  of  die  requirement,  and 
diat  all  buses  delivered  a  certain  time 
(e.g..  60  days)  after  die  requirement  goes 
into  effect  be  required  to  have  lifts, 
regardless  of  whim  die  bus  was  ordered 
or  manniisctured. 

A  few  transit  agencies  specifically 
asked  that  no  retrofit  of  vdiicles  already 
in  dieir  fleets  be  required,  and  three 
suggested  that  less  dian  100  percent 
fleet  accessibility  be  required.  A 
fubstyflHal  number  of  transit  agencies 
noted  diat  they  already  have,  or  (dan  to 
have,  sigDifioant  numbBrs  of  accessible 
buses  in  tteir  fleets.  On  die  other  hand, 
a  substantial  nmnber  of  transit  agencies 
signed  against  die  accessible  bus 
requirement,  saying  die  paratransit 
provided  better  service,  that  local  option 
should  be  maintained  as  a  policy  matter, 
that  accessible  buses  are  too  expensive, 
or  diat  use  of  Hfts  will  delay  bus 
sdiednles. 


With  respect  to  the  lift  waiver 
provision,  most  transit  agencies  that 
commented  favored  the  idea  of  a 
waiver.  Several  suggested  additional 
concerns.  One  suggested  the  waiver 
should  cover  lengthy  delays  as  well  as 
unavailability.  Others  suggested 
additional  grounds  for  waivers,  such  as 
the  unavailability  of  maintenance 
facilities  or  the  need  to  use  narrower 
buses  that  have  difficulty  accepting  lifts 
on  certain  routes.  Another  expressed 
concern  about  the  timeliness  of  DOT 
responses  to  waiver  requests. 

Among  disability  group  commenters. 
several  expressed  opposition  to  the  idea 
of  a  waiver,  some  saying  that  the  market 
will  catch  up  with  the  demand  for  lifts 
or  diat  even  substantial  delays  in 
procurements  to  acquire  lifts  would  not 
harm  transit  agencies  significantiy. 
Odier  suggested  limitations  on  waivers, 
such  as  restricting  their  availability  to 
"inqKMsibility"  situations,  limiting  the 
length  of  the  delay  which  would  he 
grounds  for  a  waiver  (e.g..  to  over  60 
days),  limiting  the  duration  of  a  waiver 
(e.g.,  to  one  year),  or  linking  the 
unavailability  of  lift  equipment  which  is 
the  basis  for  the  waiver  to  the  date  of 
deUvery  of  the  buses,  not  the  date  of 
solicitation. 

One  commenter  also  said  that 
information  about  waivers  should  be 
available  in  accessible  formats.  Another 
suggested  that  transit  agencies  should 
be  required  to  dedicate  funds  saved 
through  a  waiver  to  other  accessible 
transit  purposes.  A  dty  mayor's  office 
suggested  that  there  be  a  public  hearing 
and  comments  to  DOT  before  DOT 
deddes  whether  to  grant  a  waiver.  This 
commenter  also  suggested  that  when  a 
waiver  is  granted,  the  transit  agency  be 
required  to  acquire  vehides  capable  of 
accepting  a  lift  (which  could  b^in 
service  widiout  die  Uft),  but  diat  a  lift  be 
installed  as  soon  as  it  becomes 
available. 

The  ADA  definitely  resolves  many  of 
the  issues  raised  by  die  commenters 
[see  ADA  sections  222(a)  and  225). 
Public  entities  will  have  to  purchase  and 
lease  new  accessible  vehides,  with 
resped  to  any  vehide  for  which  a 
solidtation  is  made  after  August  25, 
I960.  The  ADA  also  indudes  a  lift 
waiver  provision,  which  spells  out  four 
conditions  under  wdiich  DOT  may 
tenqwrarily  relieve  a  transit  provider 
from  the  obligation  to  purchase 
accessible  vehides.  The  final  rule 
collapses  diese  four  conditions  into 
three.  The  third  statutory  conditicm— 
diet  the  public  entity  has  made  good 
ftddi  efforts  to  locate  e  qualified 
manufacturer  to  supply  the  lifts — 
appears  to  assume  a  dired  relationship 
between  the  transit  provider  and  die  Idt 


manufacturer.  In  fact,  it  is  the  bus 
manufacturer,  rather  than  the  transit 
provider  direcdy,  which  would  have  the 
task  of  looking  for  a  supplier  of  lifts  to 
meet  the  transitprovider's 
specifications.  Ine  task  must  still  be 
performed,  and  the  Department  will  not 
grant  a  waiver  in  the  absence  of 
documentation  that  good  faith  efforts 
have  been  made  to  obtain  the  lifts  in  a 
timely  fashion  (see  paragraph  (e)),  but 
the  language  of  this  section  has  been 
altered  to  fit  better  the  relationship 
among  the  parties  involved. 

The  legislative  history  of  the  ADA 
specifically  deals  with  the  subjed 
matter  of  one  of  the  comments.  The 
Report  of  the  House  Committee  on 
Public  Works  and  Transportation  made 
the  following  statement  on  this  subject 

The  committee  underatands  that  certain 
fixed  route  operators  may  Iw  restricted  from 
using  accessible.  102"  wide  commuter  buses 
for  various  reasons.  One  alternative  vehide 
which  would  meet  the  requirements  of  the     . 
Act  is  the  96"  (wide)  commuter  bus,  which 
some  manufacturers  are  apparently  unwilling 
to  fully  warranty  due  to  structural 
modifications  necessary  to  accommodate  a 
wheelchair  lifL  Another  alternative  is  the  96" 
(wide)  suburban  Ims.  «^ch  does  not  have 
the  structural  difficulties  in  accommodating  a 
lift  that  a  commuter  bus  does.  A  fixed  route 
operator  would  not  qualify  for  a  waiver  under 
this  section  from  wheelchair  lift  purchase 
requirements  for  a  96"  commuter  bus  since  an 
acceptable  alternative— (he  96"  wide,  lift- 
equipped  suburl>an  bus— exists.  (H.  Rept 
101-485,  PL  1.  at  32-33). 

Consequendy,  the  Department  will  not 
make  provision  in  the  rule  for  this 
situation.  The  Department  will  also  be 
guided  by  the  Committee  Report  in 
considering  any  waiver  request  that  is 
made  on  this  basis. 

The  Department  needs  certain 
information  to  determine  whether  a 
transit  provider  meets  the  four  statutory 
criteria  for  a  waiver,  "to  the  satisfaction 
of  the  Secretary."  Consequendy,  a 
waiver  request  must  indude  a  copy  of 
the  written  solidtation  (showing  that  it 
requested  Uft-equipped  vehides)  and 
written  resp<mses  firom  lift 
manufacturers  to  the  vehide 
manufacturer  documenting  their 
inability  to  provide  the  li^  Since 
typicalfy  bus'manufacturors,  rather  than 
transit  agendas,  contad  subcomponent 
manufacturers,  the  transit  agency  will 
indude  widi  its  waiver  request  copies  of 
the  lift  manufacturers'  responses  to 
inquiries  from  the  bus  manufacturer. 
The  hiformation  from  lift  manufacturers 
must  also  indicate  when  the  lifts  would 
be  available. 

in  addition,  the  waiver  request  must 
indude  copies  of  advertisements  in 
trade  pubUcations  and  taiquiries  to  trade 


assodationsl  lealriag  hfis  fat  the 
The  public  eatity  anal  ala»  indoi 
jiintiflrntinn  fnr  flis  siasitinn  Ihal  ■ 
delay  in  the  bos  pMcanami  si^dent 
to  obtain  a  lifi-eqnippad  baa  wooid 
significandy  <''*r**»  tianspcrtatioA 
services  in  the  canasaaity.  The 
DepartmaBt  is  not  sdnptinj  aa^persm 
standard  ^  how  hagdiy  a  debqi  Id  a 
pracuiement  aioald  trioat  thia 
"stgnififiant  inyafciMnr  test.  It  will  be 
mace  difficait  ta  abtaia  a  waivei  if  a 
relatively  short  la&v  than  lalativdy 
lengdiy  delay  is  iaaalvad  A  showbig  of 
dinuptfion  to  plaaoad  pnonaBCBt 
timetables,  absent  a  showdat  of 
significant  impaftiasnt  of  adaal  ttaasft 
services,  would  Bol  form  a  baaia  far 
granting  a  waivar. 

Any  widverynntad  hy  the 
Departmeal  andsrthia  provirion  wiU  be 
a  conditional  waivar.  Ibe  laaalHiuiia  ate 
intended  to  enaaia  that  the  waiirar 
provision  does  aol  cnata  a  loophok  hi 
the  accesdMe  vehide  acqaiaitiien 
requirement  thai  Ceaflpaas  inlandad  to 
in^xMe.  Ibe  ADA  leqaiiaa  a  wdivar  to 
be  United  in  duratlaa.  and  dM  lala  wiB 
require  a  taraiiaatkHi  date  ta  be 
induded.  This  date  will  be  estabHabad 
on  the  basis  of  the  taiframation  die 
DepartmeBl  recetwe  cuiiceiidng  ue 
availability  of  Uks,  in  the  wdwei  request 
and  euewMre.  Ea  adntfOib  so  tost  a 
wdver  does  not  becoaae  open-aided  it 
will  sfifiLy  only  toa  partknlar 
proairaaiant  If  a  IraaatI  ageaqr  wimIb  a 
wdvtt  for  a  aabaaqpaal  procanaMnt,  il 
will  have  to  adta  e  aeparato  waivar 
request 
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diess.  If  the  traaait  pcedder  widnd  to 
obtain! 
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Section  S7J3  Pbrdiase  or  lease  of  used 
vehides  bypubSc  entities  i^ero&ig  a 
fixed  roate  system 
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t^  trandl  ■aawidaca  abeald  aol  be  ehto 
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Consistent  win  naaguidaooeand  to 
reaponaa  todteoommenta^  the 
Department  ia  teqairtaglnatgeod  fidto 
enona  Indode  apecdying  acoaaafMe 
venidestebid  aoudtoUoua,  Second, 
good  faidt  efforto  todode  a  nadonvrtda 
search  for  aceeaaiUa  vefaidBa,  hivolvtog 
spfiriilc  toqiuiles  toother  tiauaft 
provfdaiVt  Aa  toe  report  lanysa^ 
hidicatea,  bed  ar  lei^end  aearchaa  ftar 
acceadble  aaed  vdddea  are  not 
suffideaL  Ihilfte  d»  report  laagn^a; 
the  regatotfon  wu  not  leBranca 
contocs  wito  manatoctarars,  *^'*^* 
typically,  tranait  agendes  obtato  used 
vehides  from  etfnr  transit  agentiea  or 
used  vddde  dealers,  act  from 
manufacturers;  Thtoi  good  hUA  eflbrto 
mciuoe  eoverttatog  to  trade  pofrnifisftons 
and  contocdng  trade  aaaodatiuus. 

The  Department  considered  whediar  a 
transit  agBPcysaeHng  to  aso  the  good 
faith  efforts  exeapffoa  dtodd  beve  to 
appfy  to  die  DepertBBanl  for  e  wafvet;  ee 
some  coBHBonto  saggeatad  Wit  beve 
QecioeQ  egatoat  ao  leqiBRQg.  Rrsl^  toe 
ADA  doee  nd  ouuidato  aan  a 
requirement,  enlflte  dWpnrdiese  of  i 
vefnciee  antnouf  Ifils.  Second,  tne 
Departmed  beSavea  dtot  raqaiitag  a 
"^T  — nfmr  irnriit  annaf  aaaai  ITi  alu  i 
the  r-nnn-nmsntprnrnaa  balaeitdai 
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Section  37^ 

vehicles  and  pmehasa  it  hasa  of 
remanufactvnd  vdtkks  bypabic 
entities  aasratiag  of 


Ibe  NmCpropaaad  tod  a 

remanufac  toned  to  a  stead  ite 
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for  five  years  or  more  wodd  have  to  be 
accessible,  to  the  maximum  extent 
feadble.  A  few  transit  agendes  opposed 
this  requirement;  a  few  disability  groups 
and  trandt  agendes  supported  it  One 
comment  asked  for  clarification  of  what 
the  term  "remanufadured"  meant 


wording  modified  to  more  closely 
describe  the  actual  process  involved 
(Le..  e  vehide  which  has  been 
structurally  restored  and  has  had  new  or 
rebuUt  major  components  installed  to 
exteodite  service  life). 
Widiaespect  to  the  concept  of  "to  the 


system  segment  which  is  on  the 
Nationd  Register  of  Historic  Maces? 
Does  the  Department  have  die 
discretion  to,  and  should  it  change  the 
"solely"  to  "substantially"  or  a  similar 
term  which  would,  to  some  extent 
broaden  this  provision's  coverage? 
r»..         -  - 
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Others  asked  that  the  D^artment 
estoblidi  standards  for  equivdeat 
service  (e.g.,  to  terms  of  service  criteria). 
A  number  of  transportation  agendes 
suggested  that  the  state  agency 
administering  the  UMTA  section  18 
program  for  the  stete  be  designated  to 
detemtine  when  the  "equivalent 


Comraente  asked  for  darification  of 
the  concept  of  eqdvalent  service,  some 
suggesting  the  use  d  service  criteria  like 
those  of  the  existing  regulation  (49  CFR 
part  27)  for  paratransit  service.  The 
legislative  history  the  ADA  is  to  accord 
widi  this  suggestion.  The  "when  viewed 
to  ito  entirety/eqdvdent  service" 


With  resped  to  program  monitoring, 
each  demand  rssponsive  provider  must 
certify  to  the  State  agency  Iwving 
reqxmsibility  for  the  UMTA  sedion  16 
program  diet  it  meeto  the  eqdvaleacy 
test  of  this  section  end  thodore  ia 
eligible  to  purchase  toacoesdbte 
vehicles.  For  UMT  Act  reddents,  die 


4B772       Ftdetal  Ragbter  /  Vol  55.  Na  193  /  Thursday.  October  4.  1990  /  Rules  and  Regulations 


Faidawl  ttmffiaim  /  Vol  55.  No.  193  /  'Iliursday.  October  4.  1990  /  Rules  and  Regulations       f773 


for  five  yean  or  mora  would  have  to  be 
acoetribte,  to  the  maximuin  extent 
feasible.  A  few  transit  agencies  opposed 
this  requirement;  a  few  disability  groups 
and  traiasit  agencies  supported  it  One 
conunent  asked  for  clarification  of  what 
the  term  ''remaniifactured"  meant 

Most  of  the  comments  focused  on  the 
*^  the  m**^"'"'"  extent  feasible" 
proviso  of  dM  proposal  One  commenter 
oppoeed  this  proviso  altogether,  saying 
i£ai  all  remanufactured  buses  should  be 
aooesslbie.  Several  commenters  said 
that  a  structural  integrity  standard 
should  be  used.  That  is,  remanufectnring 
a  Inis  to  be  accessible  should  be  viewed 
as  fsasiUe  as  long  as  accessibility 
modificatioas  did  not  unduly  wesJcen 
the  frame  or  structure  of  the  vehicle. 
Some  comments  suggested  that  this 
determination  should  be  made  after  an 
engineering  analysis.  One  disability 
map  cranmented  that  inasmuch  as  all 
rall-cl»  transit  buses  meeting  Advanced 
Design  Bos  standards  (most  buses 
manufactured  since  1979)  can 
accommodate  lifts,  a  structural  integrity 
standard  would  require  most  buses  to  be 
accessible.  Two  transit  agencies 
commented  that  in  addition  to 
considering  structural  integrity,  the 
feasibility  standard  should  consider 
cost  For  example,  if  the  cost  of  the 
aoceMttrility  modification  would 
elimhiate  the  cost  advantage  of 
remanufacturing  a  bus  over  buying  a 
new.  accessible  bus,  then  the 
accessibility  modifications  of  the 
remanufactared  bus  should  not  be 
viewed  as  feasible. 

The  ADA  (section  222(c))  requires 
public  entities  that  remanufacture 
vehicles  so  as  to  extend  their  useful  life 
for  five  years  or  more,  or  purchase  or 
lease  such  remanufactured  vehicles,  to 
acquire  accessible  vehicles  to  the 
m^dmum  extent  feasible.  This  statutory 
requiranent  is  reflected  in  the  final  rule. 

bn  respcmse  to  the  comment  that 
sought  clarification  about  the  definition 
of  a  "remanufactured"  vehicle,  the 
Departinent  is  adding  a  definition  of  the 
term  in  1 37  JB.  Three  of  the 
Congressional  committee  reports 
considsrad  this  issue  (House  Committee 
on  PuMic  Works  and  TMmq>ortation, 
HJRqpt  101-465,  Pt  1.  at  28;  House 
Committee  on  Educaticm  and  Labor, 
HJRept  101-485,  Pt  2,  at  90;  Senate 
Committee  on  Labor  and  Human 
Resources,  SJlept  101-116  at  SO).  In 
each  report  the  committee  notedits 
ondentanding  that  a  remanufactured 
vdiide  was  one  that  had  been  "stripped 
to  its  frame  and  is  then  rebuilt",  as 
opposed,  for  example,  to  an  engine 
overhaul  Hie  Dqiartment's  definition 
inonporates  this  concept,  with  the 


wording  modified  to  more  closely 
describe  die  actual  process  involved 
(La.,  a  vehicle  which  has  been 
structurally  restored  and  has  had  new  or 
rebuilt  major  components  installed  to 
exteodits  service  life). 

With«espect  to  the  concept  of  "to  the 
mudamaa  extent  feasible,"  the  House 
Committee  on  Education  and  Labor  and 
Senate  Committee  on  Labor  and  Human 
Resources  reports  say  that  the  language 
was  inserted  to  clarify  that  the  statute  is 
not  intended  "to  require  accessibility  for 
remanufactured  vehicles  if  it  would 
destroy  the  structural  integrity  of  the 
vehicle."  The  House  Committee  on 
Transportation  and  Public  Woriu  report 
uses  similar  language:  "remanufactured 
vehicles  need  only  be  modified  to  make 
them  accessible  to  the  extent  that  the 
modifications  do  not  affect  the 
structural  integrity  of  the  vehide  in  a 
significant  way." 

Based  on  these  statements  and  on  the 
comments  to  the  NPRM,  the  final  rule 
provides  that  it  is  considered  feasible  to 
remanufacture  a  vehicle  to  be 
accessible,  unless  an  engineering 
analysis  indicates  that  specified 
accessibility  features  would  have  a 
significant  adverse  effect  on  the 
structural  integrity  of  the  vehicle.  That  it 
may  not  be  economically  advantageous 
to  remanufacture  a  bus  with 
accessibility  modifications  does  not 
mean  it  is  unfeasible  to  do  so,  in  the 
engineering  sense  which  Congress 
intended.  Accordingly,  the  rule  does  not 
include  economic  factora  among  those 
which  may  be  considered  in  determining 
feasibility. 

The  ADA  adds  a  provision  concerning 
remanufactured  vehicles  which  was  not 
part  of  die  March  1990  NFRM.  This  is  an 
exception  for  historic  vehicles.  The 
exception  applies  to  a  vehicle  if:  (1)  It  is 
of  historic  character,  (2)  it  operates 
solely  on  a  segment  of  a  fixed  route 
system  which  is  on  the  National  Register 
of  Ffistoric  Places,  and  (3)  making  the 
vehicle  accessible  would  significantiy 
alter  its  historic  character.  When 
remanofacturing  such  a  vehicle,  the 
entity  must  incorporate  only  those 
accesribility  mo<Ufications  which  do  not 
significantiy  alter  its  historic  character: 
(NUstoric  vdiides  are  also  subject  to  the 
"maximum  extent  feasible"  proviso 
anilicable  to  all  remanufactured 
vehicles.)  The  final  rule  incorporates 
these  provisions  of  the  statute. 

The  Department  seeks  comment  on 
whether  die  historic  vehide  exception, 
as  written,  adequately  addresses  the 
range  of  situations  affecting  historic 
vehides.  For  example,  are  there  systems 
on  mdiich  arguably  historic  vehides  are 
operated  partly,  but  not  solefy,  on  a 


system  segment  which  is  on  the 
National  Register  of  Historic  Maces? 
Does  theDepartment  have  die 
discretion  to,  and  should  it  change  the 
"solely"  to  "substantially"  or  a  similar 
term  which  would,  to  some  extent 
broaden  this  provision's  coverage? 

During  the  development  of  final  ADA 
rules,  the  Department  will  work  on 
regulations  to  define  a  vehide  of  historic 
character.  The  Department  seeks 
comment  on  what  this  definition  should 
include.  The  Department  also  seeks 
information  on  what  fixed  route  system 
segments  are  listed  on  the  National 
Register  of  Historic  Places.  Meanwhile, 
the  Department  will  consider  requests  to 
designate  vehicles  as  historic  vehides 
meeting  the  requirements  of  the  ADA  on 
a  case-by-casa  basis.  In  doing  so,  the 
Department  will  consult  with  the 
National  Register  of  Historic  Places  and 
seek  guidance  from  the  regulations 
implementing  the  National  Register 
program.  In  making  determinations,  the 
Department  will  rely  on  the 
recommendations  of  the  National 
Register  of  Historic  Places  (which  is 
located  in  the  Department  of  the 
Interior). 

Sections?^  Purchase  or  Lease  of 
new  vehicles  by  public  entities 
operating  a  demand  responsive  system 
for  the  general  public 

The  NPRM  proposed  that  recipients 
operating  demand  responsive  systems 
buy  accessible  new  vehides.  However, 
they  need  not  do  so  if  their  demand 
responsive  systems,  when  viewed  in 
their  entirety,  provide  equivalent  levels 
of  service  to  passengers  with  disabilities 
and  other  passengera.  A  demand 
responsive  system  was  defined  to 
include,  for  this  purpose,  a  small  dty  or 
rural  system  in  which  a  significant 
portion  of  service  was  provided  in  a 
demand  responsive  mode,  even  if  some 
service  is  provided  on  fixed  routes. 

Several  transit  agendes  supported  the 
NPRM  provision  as  written.  A  smaller 
number  of  commenten,  mosUy  disability 
groups  but  induding  a  few  transit 
agendes,  said  that  all  buses  on  fixed 
route  components  of  mixed  fbced  route/ 
demand  responsive  systems  should  be 
accessible,  and  that  supplemental 
paratransit  service  should  be  provided 
for  the  fixed  route  components,  just  as 
with  other  fixed  route  systems.  ) 

A  number  of  commenten  also  focused  ° 
on  the  "equivalent  service/when  viewed 
in  its  entirety"  standard  for  allowing 
demand  responsive  systems  to  acquire 
new  inaccessible  vehides.  Some  of 
these  commenters,  mostly  disability 
groqM,  said  that  this  provision  was      .  ^ 
unnecessary  or  counterproductive. 


Othen  asked  that  the  Department 
establish  standards  for  equivaleat 
service  (e.g.,  in  terms  of  service  criteria). 
A  number  of  transportation  agendes 
suggested  that  the  steto  agency 
administering  the  UMTA  section  18 
program  for  the  stete  be  designated  to 
determine  when  the  "equivalent 
service/when  viewed  in  ito  entirety" 
test  had  been  met 

One  comment  bom  a  disability  group 
emphasized  that  it  wouldnot  be 
appn^riate  lot  demand  reqionsive 
systems  for  die  general  public  to  provide 
separate  service  for  disabled 
passengen.  Radier,  the  comment  said, 
service  should  be  provided  in  an 
integrated  fashion.  Other  disability 
group  comments  suggested  that  the  rule 
indude  a  DOT  prior  approval  procedure 
for  demand  responsive  systems  seeking 
to  meet  the  "equivalent  service/ when 
viewed  in  ite  entirety"  test  and  a 
complaint  procedure  for  alleged 
violations  of  the  requirements. 

Other  transit  agency  commente 
mentioned  problems  diat  would  occur  if 
accessibility  requiremente  apply  to 
small  vans,  cars,  or  taxis  (e.g.,  inability 
to  put  a  lift  on  a  taxi;  reduction  of 
seating  capacity  of  vans  if  lifts  are 
installed).  Not  all  section  18  redpiente 
operate  demand  responsive  systems, 
another  commenter  pointed  out;  the 
commenten  said  that  small  operaton 
should  have  greater  flexibility 
regardless  of  the  program  bom  which 
they  received  UMTA  funds.  Small  rural 
systems  should  be  excepted  fi*om  the 
requirement  altogether,  another  agency 
suggested. 

The  ADA  (section  224)  provides  that  a 
public  entity  operating  a  demand 
responsive  system  must  purchase  or 
lease  accessible  new  vehides,  for  which 
a  solidtetion  is  made  after  August  25, 
1990,  unless  the  system,  when  viewed  in 
ite  entirety,  provides  a  level  of  service  to 
individuals  with  disabilities,  induding 
individuals  who  use  wheelchairs, 
equivalent  to  die  level  of  service 
provided  to  individuals  without 
disabilities.  Hm  final  rule  incorporates 
this  requirement 

As  the  Department  construes  the 
ADA.  a  demand  responsive  syston  is 
one  that  meeto  the  essential  definition  of 
such  service— (hat  a  user  must  request 
transportation  service  before  it  is 
rendered  (see  a  Rept  101-485.  Pt  2.  at 
94:  SJlept  101-116  at  54).  This  section 
applies  only  to  such  service  and  vehicles 
used  in  it  A  vehide  used  in  fixed  route 
service  (even  tf  as  part  of  a  mixed  fixed 
route/demand  responsive  system)  must 
meet  the  requiremente  of  other  sections 
for  the  aoquisttion  of  fixed  route 
vehides. 


Commente  asked  for  darification  of 
the  concept  of  equival«it  service,  some 
suggesting  die  use  oH  service  criteria  like 
those  of  the  existing  regulation  (49  CFR 
part  27)  for  paratransit  service.  The 
legislative  Ustory  the  ADA  is  in  accord 
with  this  suggestion.  The  "when  viewed 
in  ite  entirety/equivalent  service" 
language  means  that  "when  all  aspecte 
of  a  transportetion  system  are  analyzed, 
equal  opportunities  for  each  individual 
with  a  debility  to  use  the 
transportetion  system  must  exist"  (H. 
Rept  101-184.  Pt  2,  at  OS;  SJtept  101- 
116  at  54).  For  example,  both  reporte 
said,  "the  time  delay  between  a  phone 
call  to  access  the  demand  responsive 
system  and  pick  up  the  individual  is  not 
to  be  greater  because  the  individual 
needs  a  lift  or  ramp  or  other 
accommodation  to  access  die  vehicle." 
(Id.)  The  House  Public  Worics  and 
Transportetion  Committee  report  added 
diat 

(t)he  standard  of  a  system  viewed  in  its 
entirety  providing  equivalent  service  is  met 
when  an  operator  has,  or  has  access  ta  a 
vehide  (including  a  vehicle  operated  in 
conjunction  with  a  porteble  boarding 
assistance  device)  which  is  readily  accessible 
to  and  usable  by  individuals  with  disabilities 
to  meet  tiie  needs  of  such  individuals  oo  an 
"on.call"  basis.  Essentially,  wlien  all  aspects 
of  the  system  are  analymd.  an  individual 
with  a  disability  must  have  an  equivalent 
opportunity  to  use  tibe  system.  (HJtept  101- 
85,  PL  1.  at  32). 

In  response  to  the  commente  and 
Congressi<Hial  guidance,  the  rule  sete 
forth  several  "service  criteria" 
Standards.  These  standards,  which 
concern  service  area,  response  time, 
fares,  houn  and  dajrs  of  service,  trip 
purpose  restrictions,  information  and 
reservations  capability,  and  other 
capadty  constraints,  are  not  absolute 
standards.  For  example,  they  do  not  say 
that  anyone— with  or  without  a 
disabiUty—ffiust  be  picked  up  a  given 
number  of  houn  after  making  a  call  for 
service.  But  they  do  require  service  to  be 
equivalent  for  all  passengers,  whether  or 
not  they  have  a  disability.  If  the  system 
providM  service  to  non-disabled 
passengen  within  four  houn  of  a  call 
for  service,  then  passengen  with 
disabilities  must  receive  accessible 
SOTvice  in  four  houn. 

As  suggested  by  another  comment 
dds  service  must  be  integnted  to  the 
maximum  extent  feasible.  It  is  not 
consistent  with  the  ADA  to  provide 
separate  service  for  disabled  and  non- 
disabled  passengers,  both  of  wdiom  are, 
aftv  all  memben  of  the  general  publia 
Bodi,  to  die  maximum  extent  feasible, 
should  be  served  by  the  same  vehicles, 
trips  eta 


With  respect  to  program  monitoring, 
each  demand  responsive  provider  must 
certify  to  the  Stete  agency  Imving 
responsibility  for  the  UMTA  section  16 
program  diet  it  meete  the  equivalency 
test  of  this  section  and  thmfora  is 
eligible  to  purchase  faiacoessible 
vehicles.  For  UMT  Act  rsdpients,  the 
rule  reflecte  present  practice  for 
certifications.  The  State  agendes  in 
question  are  a  logical  place  for  non- 
UMTA  redpiente  to  file  their 
certificattoos  as  well  Despite  the 
certificatton,  die  State  office  (or  UMTA. 
w^ch  may  review  certifications  cm  file 
with  the  Stete)  may  determine  that  the 
equivalency  test  has  not  been  met  and 
diat  the  entity  may  not  acquire 
inaccessible  vehides. 

A  certification  may  be  submitted  hi 
connection  with  a  particular 
procurement  Alternatively,  it  may  be 
submitted  in  advance  (e.g.,  for  UMTA 
section  18  redpiente.  at  a  convenient 
time  in  the  grant  application  process). 
No  certification  is  valid  for  more  than  a 
year,  however.  A  valid  cnlification 
must  be  on  file  before  a  public  entity 
acquires  an  inaccessible  vehicle. 

The  rule  also  states  diet  the  waiver 
mechanism  concerning  lifte  (see  i  37.21) 
will  appfy  to  demand  responsive 
systems  as  well  as  fixed  route  systems. 
"Hie  Committee  reports  on  this  provteion 
emphasized  that  this  waiver  provision 
was  intended  to  apply  to  demand 
responsive  systems  (RRept  101-485,  Pt 
2.  at  9S;  SJlept  101-116  at  54). 

With  respect  to  systems  using  small 
vehicles  (e.g.,  taxis,  small  vans),  the 
Department  U  aware,  as  commenten 
incficated.  that  there  may  be  difficulfy  in 
obtaining  small  accessible  vehides.  The 
ADA  makes  an  exception  to  the 
accessible  vehide  acquisition 
requirement  for  private  entities 
providing  specified  transportetion 
services,  with  reelect  to  automobiles 
and  vans  with  a  seating  capadty  of  less 
than  ei^t  persons  (see  Secticm 
304(b)(3)).  However,  there  is  no  such 
statutory  excepticm  for  public  entities 
providing  either  fixed  route  or  demand 
responsive  service.  It  would  not  be 
appropriate  for  the  Department  to  create 
an  exception  where  Congress  did  not 
We  suggest  that  demand  responsive 
systems  aoqake  sufficient  accessible 
vehicles  to  meet  the  equivalency  test, 
thereby  allowing  them  to  acquire 
additional  vehides  that  were  not 
equipped  widi  lifts  or  ramps. 

Section  3729  Purchase  of  Vehicles  by 
Private  Entities 

This  provision  does  not  have  a 
counterpart  in  die  March  1900  NFRM. 
which  concerned  itself  oaiy  widi 


4i774       r»dw«l  Baghtar  /  Vol  55.  No.  193  /  Thursday.  October  4.  1990  /  Rules  and  Regulationa 


rec^ienls  of  UHCTA  finandal 


Secdona  aQ2(bK2)(B)  and  (Q  and  304(b) 
and  (c)  of  the  ADA.  bMofsr  as  these 
sections  eoncam  dia  acqoisitioo  of 
vehidas  by  pdvate  entities. 
Tliesa  provisions,  address  a  *>rivate 


between  the  criteria  in  this  sectian  and 
dioae  in  1 36J9  is  diat  for  fixed  rauto 
service,  schedules/headways  is 
sabstitntad  fw  reqionse  time.  This  is 
becaase  the  concept  <tf  response  taae 
does  not  apply  hi  the  fixed  route 
context,  whine  the  key  timing  factor  is 


mechanism  (e.g..  a  ramp).  It  mnat  also    - 
have  snfUcient  clearances  to  aQow  a 
wheelchair  user  to  readi  a  securement 
location.  This  piriat  is  obvious  from  the 
statute.  Third,  there  must  be  at  least  vne 
securement  locatian.  Some  commente  to 
die  March  NFRM  araed  diet  the 
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the  development  of  standards  based  on 
ATBCB  guidelines,  light  and  rapid  rail 
vehides  will  be  viewed  as  accessible  if 
they  meet  existfcig  applicable 
requiremente  of  49  GPR  part  609^ 

This  subpart  will  eventually  hidude 
fedlify  and  othfr  requiremente  of  the 


Rogatory  Process  Matten 

This  rule  is  a  major  rule  under 
executive  Order  12291.  Cost  pertaining 
to  subpart  B  are  estimated  to  be  in  the 
range  of  $72-78  million  per  year.  An 
anuysU  of  these  costs,  derived  bom  a 
study  prepared  by  the  Department's 


provisions  of  the  rule.  At  the  same  time, 
regulated  parties  need  definitive 
guidance  concerning  the  details  of 
implementing  diese  requirements. 

The  Department  is  requesting 
comment  for  90  days  on  die  inovteions 
of  this  rule.  As  discussed  above,  many 
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rec^ienli  of  UMTA  financial 


Sectiona  aQ2(bK2)(B)  Md  (Q  and  a04(b) 
and  (c)  of  tba  ADA.  iaaofsr  as  tkaaa 
MctioDa  eoaoan  ttia  acqoisitioD  of 
vehidn  by  private  antitias. 

Thasa  pravisfams.  addiasa  a  *>rivata 
entity  wUA  la  MM  pfimaiily  engaged  in 
the  bosfneaaof  tiaaapcKtiiMpe(K>iB.'* 
The  "prisMiilr  CBrnKTlect 


!  "prisMiOy  cBgafM 
distingii^MDetaroan  entitles  whose 
prlnc^  bosiness  Is  pravidina 
transportation  (e^^  a  barter  bos 
(xnpaay)  and  entities  whose  provision 
of  tnaqnrtatka  la  tengsntial  to  Aefr 
mainbasinese  (e^  aiiport  dinttlea 
operated  by  hotels,  customer  end 
en^h^ree  shntde  services  operated  by 
private  compenles  or  shopping  centers, 
slmttle  opentions  of  recreetlQaal 
facilities  sadi  ss  stadtnms.  ski  resorts, 
zoos,  end  sBiaseaMttt  psxfcs.  See  HJtqiL 
100-485.  PL  1.  et  38).  K  is  also  likely  that 
many  social  ssrvioe  egendes  end  otfier 
parties  artddi  rscefve  UMTA  sectioa 
ie(bX2)  finds  wooU  &B  into  this 
category. 

At  vttioos  paints,  this  section  spidfes 
(Uihrent  lemiiienwuls  depending  on 
vdwtfier  vehlcies  widi  s  certain  seating 
capacity  are  tavolved.  As  some 
conunealers  to  the  iisreh  1890  WHIM 
pointsd  oat.  histaOatian  of  lifts  end 
wheekiiair  sscarement  positions  in 
vuidee  asey  aflsct  oS  nonnier  of 
posons  who  can  actoaHy  travel  in  a 
vehicle  et  die  seme  tiaw.  When  die  role 
refsre  to  seetfaig  cepecity  (ag^  with 
respect  to  a  vehide  with  e  ssaHiig 
c^iscHy  Id  excMsef  16  passengers, 
inchidtag  lbs  drfver)L  me  Deportment 
constraae  tUs  to  BMan  dis  capacity  (rf 
die  vaUde  foe  passenger  seating  prior  to 


a  van  can  be  oedsrsd  fraa  die 
manofsctuier  with  over  It  ssats.  H  is  a 
vehicle  wift  a  seeting  cepecity  hi  ewsss 
of  10  pesssagna.  evan  K  after  being 
modtfed  to  iBckida  a  bfl  and  wheekhair 

only  10  or  12  petMBS  at  a  time. 
Many  lAflA  ssction  18(bM2) 
lec^pisBto  oAsn  sssk  sasistaMX  for 
obtaiaiag  vakidaB  with  a  IB  aeat  or 
lower  edacity.  Ta  the  extant  diet  tteee 
t  fal  ^sdsr  ftis  sectioBb  they 
ItopaiBhase 
I  by  the  ADA. 


vdien^ 

service  to  hMMBidaaii  with  disabiHdes 
eqoivalent  to  that  psewidad  other 
personSi  For  the  reasons  discnsssd  in 
coiBiection  with  |  S8L28L  dm  Depertment 
approaoies  dds  lequiiement  by 
wwyiiring  e^ajvaiaat  ssrvice  a>iA  lemect 

meet  dda  tosL  The  eae  dtthroMe 


between  the  criteria  in  this  section  and 
dMse  in  1 3BJB  is  diat.  lor  fixed  route 
service.  schedDles/beadways  is 
•i^MtitDted  fw  le^Kinse  time.  This  is 
becaase  the  concept  (tf  response  time 
does  not  spply  in  the  fixed  loate 
context,  wbeie  the  key  tiayng  factor  is 
how  long  a  disabled  passenger  has  to 
wait  between  vehicles,  ss  contrasted 
with  a  nnvdisabled  passei^er. 

Two  i^ovisions  of  dib  section, 
concerning  acquisition  of  vans  with  a 
capedty  (tf  fewer  than  ei^t  persons  and 
the  ecquiaition  (rf  rail  passenger  cars  by 
private  entities,  do  not  begin  to  appj^ 
until  Felsuaiy  25. 1982  0A.  19  numdis 
from  the  effective  date  of  the  ADA). 
This  reeuhs  from  what  may  be  an 
oversight  in  the  drafting  of  die 
IegisIati(Hi,  virtiich  frdled  to  except  the 
correspaufing  section  of  die  ADA  frtan 
the  general  18  month  effective  date  for 
tide  m  of  die  statute,  ff  e  technical 
correction  is  passed  by  Congress,  the 
Depsitm«it  will  amend  these  provisions 
accortfingly. 

The  provision  of  diis  secti<m 
conoeming  remanufactured  rail 
passenger  cars,  and  tte  rdated 
provision  concerning  historic  rail  cars, 
are  taken  (Brectly  from  die  ADA.  The 
feasibility  language  of  this  provision  is 
baaed  on  the  same  rationale  as  die 
feasibility  language  of  other  proviaiona 
of  the  ruk  concwming  histnic  Vehides. 

Section  37 JJ  Intenat  Standards  for 
Accessible  Vehicles 

The  ADA  requires  the  Department  to 
adopt  standards  for  accessible  vehides 
as  piart  of  ita  final  ADA  rules.  The 
standards,  in  turn,  are  to  be  based  on 
guiddhies  devdoped  by  die 
Architectural  and  Thuwportation 
Barriers  Conq^anoe  Board  (ATBCB), 
which  are  to  be  issoed  nbw  months  from 
die  stetota's  effective  dete.  Pending  the 
issaance  of  te  find  standards,  thia 
section  seta  forth  reqairementa  for  what 
constitntes  an  acceesible  vehide.  This 
section  wffl  be  replaced  by  dw  find 
stsndsrds  ss  part  of  die  pn^ected  July 
1901  find  ADA  rale. 

Insrs  are  duee  besic  leqaiieuenta  for 
vehide  sooeedbility.  First,  a  long- 
standing UhfTA  regdetion  («  CFR 
808.15)  preecribee  e  eeriea  of 
requiiemente  for  basss  (e^  concerning 
priority  seating  signal  hitariorhantlraila 
and  stanrhionsi  ftoor  end  stap  ssrisces. 
lifting,  fare  coiection.  end  destinatkn 
and  roato  signs).  Thsse  laqaiiementa 
will  apply  to  baeee  aoqiAad  by  entities 
edited  to  die  ADA.  wbdher  or  not  diey 
receive  UMTA  fiasds.  A  few  oonnnsnta 
I  ■!!  uitL  J  retiniiMi  to  Pert  90Bt  none 
oppoeedil. 

Seeond,  to  be  sooeseifaie.  a  V  Aide 
needs  a  lift  or  other  tevd  change 


mechanism  (eg.,  a  ramp).  It  most  also    - 
have  sufficient  clearances  to  aOow  a 
wheelchair  user  to  readi  a  securement 
location.  This  pdnt  is  obvious  from  the 
statute.  Third,  there  must  be  at  least  ime 
securement  locetion.  Some  commento  to 
die  March  NFIU4  urged  diet  die 
Department  require  at  leest  two 
securement  locations.  The  Deportment 
believes  that,  at  least  an  full  size  transit 
bases,  more  than  one  securement  I 

location  is  advisable.  However,  die 
legisletive  history  of  dw  ADA  todicates 
that  the  number  of  spaces  made 
available  for  «4ieelchairs  is  a 
determination,  resting  on  a  number  ci 
factors,  diat  should  be  Idt  up  to  the 
transit  provider  (see  HRept  101-48S.  PL 
2.  et  88;  &  RepL  101-118  at  54). 

As  indicated  by  a  large  number  ot 
commento  on  the  NFRKTs  "iwovision  of 
service"  requiremento  for  wheelchairs  in 
common  uee,  diere  is  subdantid 
concern  by  interested  perties  ebont 
standards  for  wheddieir  lifts  end 
securement  devices.  One  of  diese 
commento  was  a  set  of  recommended 
interim  standards  from  Ae  ATBCB.  The 
Deportment  is  not  indudtag  any  interim 
standards  in  this  rule,  bdieving  that  the 
detaib  of  diese  standards  require 
additiond  consideration.  The  Nationd 
Highway  Traffic  Safety  Administration 
(NHTSA)  and  UMTA  are  both  woridng 
on  profecto  that  bear  on  the 
development  of  hft  and  securement 
standuds,  and  work  on  related 
standards  by  sudi  bodies  as  the 
Canadian  Standards  AModation  and 
Intemationd  Standards  Oiganization  is 
also  under  way.  Between  now  and  the 
publication  of  a  find  ADA  rule,  the 
Department  win  work  widi  die  ATBCB 
and  other  concerned  organizations  to 
bring  thto  woric  together  and  develop  as 
complete  end  reasonable  e  set  of 
standards  as  possible. 

Subpart  C— Rapid  and  Li^t  Rail 

Systems  ■ 

The  requiremento  for  vdiicle 
acquisition  for  rqiid  snd  U^t  rsil 
systems  parallel  diose  for  bases,  vena 
and  (rther  vdrides.  The  regnlatoty 
requiremento  doedy  fdlow  die  statate, 
with  dw  Department  exerdsiig  ite 
discretion  on  each  issoee  as  good  faith 
efforts  for  used  veUdee.  fseattiility  far 
resBannfictBrad  vdiides,  snd  historic 
vehides  to  a  manner  paraUd  to  dw  way 
dioee  same  issues  are  revolved  to  dw 
bns  and  van  contoxL  (Widi  resped  to 
dw  hlstnto  vehides  pcofdsian.  pleaae 
noto  dw  qnsstione  aboaft  dw  scope  of 

37.25,  idricb  may  abo  appfy  to  dw  nil 
contexL)  As  an  interim  measure,  before 


the  development  of  standards  based  on 
ATBCB  gddeltaes.  li^t  and  rapid  rail 
vehides  will  be  viewed  as  accessible  if 
they  meet  existing  applicable 
requiremento  of  49  CFR  part  809. 

Thto  subpart  will  eventually  indude 
facility  and  other  requiremento  of  the 
ADA  as  applied  to  Ught  and  rapid  rail 
systems.  Providons  on  these  subject  will 
be  proposed  in  a  subsequent  NPRM. 

Subpart  D— Intercity  and  Commuter 
Rail  Service 


With  some  exceptions  (e.g.,  the 
application  of  accessibility  requiremento 
to  a  remanufactured  vehide  whose  life 
to  extended  for  ten,  radier  than  five, 
years),  the  requiremento  for  vehide 
acquisition  for  interdty  and  commuter 
rail  systems  parallel  those  for  buses, 
vans  and  other  vehides,  as  well  as  for 
rapid  and  light  rail  vehides.  The 
regdatory  requiremento  closely  foUow 
the  statute,  with  the  Department 
exerdsing  ito  discretion  on  such  tosues 
as  good  f dth  efforto  for  used  vehides 
and  feasibility  for  remanufactured 
vehides  in  a  manner  parallel  to  the  way 
those  same  issues  are  resolved  in  other 
parts  of  the  regdation. 

Again,  the  rule  provides  interim 
standards  for  commuter  and  interdty 
rail  vehide  accessibility,  pending  the 
adoption  of  standards  based  on  ATBCB 
gddelines.  These  standards  are  derived 
from  the  Department's  existing  section 
504  rde  (49  CFR  27.73(b)(2),  as 
suggested  by  the  Report  of  the  House 
Committee  on  Biergy  and  Commerce 
(RRepL  101-485.  PL  4,  at  46. 50).  These 
standards  are  modified  for  interdty  and 
commuter  rail  cars  as  provided  in  the 
text  of  the  statute,  as  well  as 
incorporatiDg  gddance  from  the  House 
Committee  on  Energy  and  Commerce 
concerning  the  avoidance  of 
requiremento  for  widening  atoles  [Id.). 

In  1 37.87(b).  there  to  a  reference  to 
compliance  with  1 242(a)(3)  of  die  ADA 
The  ADA  provides  that  single-level 
interdty  rail  passenger  cars  need 
comply  with  accessibility  standards  (set 
forth  in  i  37.87(a)  of  dito  nile)  to  die 
extent  necessary  to  meet  the  "number  of 
wheelchair  spaces  in  a  train" 
requiremento  of  the  dted  statutory 
section*  The  aoeesdble  rest  room  and 
boarding  requiremento  apply  only  to 
those  coaches  on  ndiich  the  required 
spaces  are  found. 

Thto  subpart  will  eventually  indude 
facility  and  other  requiremento  of  the 
ADA  as  applied  to  toterdty  and 
commutw  rail  ayatema.  Providona  on 
theae  aubjecto  will  be  propoaed  in  a 
aubNwquent  NniM. 


Regulatory  Proceaa  Mattera 

Tato  rde  to  a  major  rde  under 
executive  Order  12291.  Coat  pertaining 
to  aubpart  B  are  eatimated  to  be  in  the 
range  of  $72-78  million  per  year.  An 
andyato  of  theae  coata,  derived  from  a 
atudy  prepared  by  the  Department'a 
conadtant  for  a  atudy  of  die  impacto  of 
the  March  1980  NPRM,  haa  been  placed 
in  the  dockeL  The  Department  has  not 
andyzed  rail  vehide  acqutoition  costs. 
Rail  vehide  requiremento  must  be  in  thto 
rde  since  the  statate  requires  the 
purchase  of  accessible  rail  vehides  after 
Augud  25, 1990.  There  is  a  good  diance 
that  these  costo.  whidi  are  imposed  by 
the  requiremento  of  the  ADA  itoelf, 
wodd  push  the  totd  annud  cost  oif  the 
rde  over  the  $100  million  threshold  for  a 
major  nile.  The  rde  to  also  aignificant 
under  the  Department'a  Regulatory 
Polidea  and  Procedurea. 

Tbe  rde  may  have  a  aignificant 
impact  on  a  aubatantid  number  of  amaU 
entitiea,  both  public  and  private  tranait 
providera  who  will  have  to  begin 
acquiring  acceaaible  vehidea.  Thia 
imped  to  required  by  atetote,  however, 
and  the  Department  does  not  have  the 
discretion  under  the  ADA  to  lessen  the 
requiremento.  Likewise,  there  to  a 
Federaltom  impacL  in  the  sense  that  the 
statate,  and  hence  the  rde,  deddes 
vehide  acqutoition  issues  that 
previously  could  be  dedded  at  the  state 
or  locd  level  Because  thto  imped  to 
required  by  the  statate,  a  Federaltom 
assessmenL  like  a  Regulatory  Flexibility 
Andysis.  to  not  necessary.  Information 
collection  requiremento  hiave  been 
submitted  to  0MB  for  dearance  under 
the  Paperwoiic  Reduction  AcL 

A  number  of  provisions  of  thto  rde 
(e.g.,  pertaining  to  acqutoition  of 
vehicles  by  entitiea  thiat  do  not  receive 
UMTA  fonda  and  to  rail  ayatema)  were 
not  the  aubjed  of  a  previoua  notice  and 
opportunity  for  public  commenL  Theae 
provtoiona  pertato  to  provtoiona  in  the 
ADA  that  require  regulated  partiea  to 
acquire  ecceadble  vehidea  after  Auguat 
25, 1990.  Tbe  Depertment  haa 
determined  that  it  woold  be 
unneceaaary,  taqiracticable,  and 
contrary  to  the  public  totereat  to 
poa^ione  regulatory  implementation  of 
theae  atatatoiy  praividona  to  order  to 
iaaue  e  propoaed  rde  on  dieae  aubjeda. 
Ukewiae.  tlw  Depertment  to  making  dw 
entire  final  rde  effective  immediately, 
without  the  normd  30-day  delayed 
effective  date.  Tbe  good  cauae  for  thto 
reaaon  to  the  aame:  dw  rde  inqilemento 
atatatory  mandates  adiich  have  efiiad 
Auguat  28, 1990.  the  poatponement  of  the 
effective  date  df  the  rule  wodd  not 
poatpone  the  obligation  of  the  regulated 
partiea  to  comply  with  the  bade 


proviaiona  of  the  rde.  At  the  aame  time, 
regdated  parties  need  defidtive 
guidance  concerning  the  detaito  of 
implementing  dwse  requirements. 

Tbe  Department  is  requesting 
comment  for  90  days  on  dw  provisions 
of  thto  rde.  As  discussed  ebove,  many 
of  the  provisions  of  thto  rde  have 
already  been  the  subject  of  notice  and 
comment  (i.e.,  provtoions  widi  renwd  to 
the  acqdsidon  of  vehides,  and  related 
issues,  by  redpiento  of  UMTA  finandd 
asstotance).  Requiremento  widi  respect 
to  private  entities  snd  others  not 
receiving  UMTA  funds  and 
requiremento  pertaining  to  rail  systems 
have  not  previously  been  the  subjed  of 
notice  and  conunenL  For  the 
convedence  of  commenters,  the 
Department  will  accept  commento  on  all 
provisions  of  the  rde,  though  the 
Department's  focus  in  reviewing  the 
commento  will  be  on  those  areas  whidi 
have  not  previously  been  the  subject  of 
commenL  Udess  it  appears  that 
immediate  changes  are  necessary  to  one 
or  more  provtoions,  the  Department 
totends  to  respond  to  thto  round  of 
commento  to  die  find  ADA  rde 
schedded  to  be  issued  to  )dy  1991. 

lid  of  Subjecto  to  IB  CFR  Part  S7 

Mass  transportation.  Railroads,  Civil 
righto.  Handicapped. 

issued  this  28di  day  dSeptembn  UBO,  et 
Wsshiflgton.  IXl 
SsBusHLSUnaer. 
Secretary  of  TTaiuportation. 

For  the  reasons  set  forth  to  the 
preamble,  tide  49  of  the  Code  of  Federd 
Regulations  to  amended  to  read  as 
follows: 

1.  Part  37  of  tide  49,  Code  of  Federd 
Regdations.  is  added  to  reed  as  follows: 

PART  37-T1UNSPORTATK)N 
SERVICES  FOR  INDIVIDUAU  WITH 
DISABIUTIES 

37.1    Puipose. 

S7J   Applicability. 

S7J6   Definitions. 

377   Nondiacrimiiuition:  Provision  d 

Service. 
S7.»-37.19    [Reserved] 

,  Van,  end  other 


37.21    Purchase  or  Leases  d  New  Veliidas 

by  Public  Entitles  Operating  Fbced  Route 

Systems. 
37^:8    Pnrcfaase  or  Leased  Used  Vehides  by 

Public  Entities  Operating  a  Fixed  Route 

System. 
37.25   Remandacture  d  Veliicles  and 

Purcfasse  or  Lease  d  Remanatoctnrsd 

Vehides  by  Public  Entities  Opentii« 

Fixed  Route  Systems. 
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37J7    PiBcfaMtor 
PttbBcBatitiM 


•<Nn»V«UdMby 
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Gowial 


larltfMlUSS 

S7JS   AMkH*wUM»«(lhadlua 
VtMdMksrfMbliel 
Rapid  or  LtaktlWIl 

37.58   Iti—wifii  !■■  allUit  Vriiriw  mi 
l^■>h■■^  cr  Lf >  cf  RwnawMfichifd 
ItaO  VdrfdM  by  M>lic  BatitiM 
Op«t^«  Rapid  or  Ught  RaO  SyttaBu. 

VJSf    Inlafiii  AtiCawlMBlj  Standartii  for 
UilM  and  Rapid  Ratt  VaUdes. 

37J0-37JV    ptoMiudl 


S7J1    nnckaaaorLeaaaafNawlBtefGity 

and  ConiButer  RaS  Can. 
STM   PmchaaeorLaaaaafUMdfatcrcity 

and  CtNBBHrtar  Rail  Cam 
37.8S   RM—fii  tail  aflrtatdty and 


r  of  RaaaaafMSmd  iBtaicily  aad 

Commutar  Rail  Can. 
VTXf   iBtaiBAeeaMibiBtySUadaidtfor 

tartacdlsr  Rail  Paaaai^w  Can; 
37  JB   latariinAccaaaaiililySla&daaiafBr 

Commatar  Rail  Can. 
VM-9f.\n    piaaanadl 

Appwdb  to  PM  ST-CaclificatiaB  al 
Equiralaal  Sacvioa 

Antherily:  AoMdcana  wtlfc  Disabilitlea  Act 
of  1880, 9vb.  L  19I-33ft  «  U^C  322. 


SubfMrt 


iS7.1 

Hm  pwrpoae  of  Ais  part  is  to 
impltment  the  tranaportatioD  and 
related  provMoae  of  the  ABerieana 
with  Dteabilities  Act  ofun  (M).  L 
101-336). 


%ttA 

(a)  Thia  part  appliea  to  the  following 
entitiea,  whether  or  not  they  receive 
Federal  financial  assistmoe  freas  the 
Depertment  (rf  Tranaportatioa: 

(1)  Any  poMc  eot^  diet  pwwridea 
deaignated  pobUc  transportation  or 
intercity  or  conunuter  rail 
transportationt 

(2)  Any  laivate  entity  ttat  pravides 
spedfied  pablic  traoapofftatioii:  and 

(3)  Aay  private  anttty  that  fe  not  in  the 
principal  bosinesa  of  tranaportiag  people 
bat  operatee  a  deiaawd  re^ooaive  or 
nxed  ro^e  ayateni  ov  otaetwiae 
transports  individoala. 

(b)  Tlmse  wbo  contract  with  a  UIIT 
Act  rec^rient  or  oft«  to  provide 
designated  pubSc  traa^ottatioa  or 


intercity  or  comantter  rail  traaaportation 
service  (including  a  private  entity  which 
might  odierwise  be  subject  to  the  private 
entity  provisions  of  this  part)  are  sul^t 
to  die  public  entity  provisions  of  this 
part 

(c)  For  entities  receiving  Federal 
finiandal  assistance  from  the 
Department  of  T^anqportation. 
compliance  with  an>Iicable 
reqtdrements  of  this  part  is  a  condition 
of  receiving  the  financial  assistance. 
This  obligation  is  enforced  under  the 
provisions  of  49  CFR  part  27.  not  under 
this  part 


1 37 A 

As  Bsed  in  this  part 

The  Act"  means  the  Americana  with 
Disabilities  Act  of  1990  (Pub.  L 101-336). 
as  it  may  be  amended  from  time  to  time. 

"Auxiliary  aids  and  services'* 
includes: 

(a)  Qualified  interpreters  m  odier 
metiuids  of  making  aurally  delivered 
materials  available  to  individuals  with 
hearing  inqieiiments; 

(b)  Qualified  readers,  toped  texts,  or 
other  eSsctive  methods  of  making 
visually  delivered  materials  available  to 
indtvidttals  with  visual  inqwiments; 

(c)  Acquisition  or  modification  of 
equi^MBent  or  devices;  or 

(d)  Other  similar  sovices  or  actions. 
Commerce  means  travel,  trade, 

transportotion,  or  eonuBunicaticm  am<Hig 
the  several  stotes,  between  eny  foreign 
country  or  any  territory  or  poaaession 
and  any  stote,  or  between  points  in  the 
same  stote  but  thnw^  another  stote  or 
forei^i  country. 

Cewunuter  authority  means  aiqr  stote, 
local  regional  authority,  corporation,  or 
other  entity  estobbshed  for  purposes  of 
providiog  commuter  rail  transportation 
(inchiding.  but  not  necessarily  limited  to, 
the  New  Yoric  Metropolitan 
Tran^Mirtation  Authority,  the 
Connecticut  Department  of 
Transportation,  the  Maryland 
Departmrat  (rf  TranqportatitMi,  the 
Sottthaastnn  Pennsylvania 
Transportation  Authority,  the  New 
Jersey  Transit  Cwporation.  the 
Massachuaetta  Bay  Transportation 
Authority,  die  Port  Authority  Trans- 
Hudson  Corporatimi.  and  any  successor 
agoKies)  and  any  entity  created  by  one 
or  BKae  such  agencies  for  the  purposes 
of  operating,  or  contracting  for  the 
operation  ot  coaunuta  rail 
transportation. 

Commuter  rait  trantportation  means 
short-haul  rail  paaaoigw  service 
operating  to  metropolitan  and  auburban 
areas,  whether  withu  or  across  the 
geographical  boundaries  of  a  state, 
usoaHy  characterised  by  redtaced  fare, 
multiple  ride,  and  cnnmntatioa  tickets 


and  by  morning  and  evening  peak 
period  operations.  Tlds  term  does  not 
include  light  or  rapid  red  tFansportation. 

Commuter  rail  car  means  a  rail 
passenger  car  obtained  by  a  commuter 
authority  for  use  to  commute  rail 
transportotioa. 

Demand  re^Hutaive  system  m^ms 
any  system  of  transpwting  individuals, 
tocluding  but  not  Limited  to  providing 
designated  public  transportation  service 
or  specified  public  tranqwrtation 
service  by  vehicle  at  the  request  of  the 
user,  which  is  not  a  fixed  route  system. 

Designated  public  transportotion 
means  transportation  provided  by  a 
public  entity  (odier  than  public  school 
transportatton)  by  bus,  rail,  or  other 
conveyance  (otha>  than  transportation 
by  aircraft  or  mtercity  or  commuter  rail 
transportation)  that  provides  the  general 
public  wdth  general  or  qiedal  service, 
including  charter  service,  on  a  regular 
and  continuing  basis. 

Disability  means,  with  respect  to  an 
mdividual — 

(a)  A  permanent  or  temporary 
physical  or  mental  impairment  that 
substantially  limito  one  or  more  of  the 
major  life  functions  of  such  individuaL 
For  purposes  of  this  part  a  physical  or 
mental  impairment  means 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  aSecting  one  or  more  of 
the  following  body  systems: 
neuroIogicaL  musculoskeletal,  special 
sense  organs,  respiratory  including 
speech  organs,  cardiovascular, 
reproductive,  digestive,  genito-urinary, 
hemic  and  lymphatic  skto,  or  endocrine; 
or 

(2)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  spedfic  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic  visual  speech,  and 
hearing  impairments;  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction  (but  not  faidudtog 
the  current  use  of  illegal  dn^)  and 
alcoholism.  "Major  life  activities"  means 
functions  such  as  caring  for  tme's  self, 
perforintog  manual  tarica,  walking, 
seeing,  hearing,  spealdng.  breathing, 
learning,  and  woridng;  ot 

(b)  A  record  of  such  an  impairment 
For  purposes  of  diis  part  a  record  of  an 
impairment  means  a  history  ot  or 
classification  or  misdassi&iatton,  as 
having  a  mental  or  physical  iaqMirment 
that  stdwtaatially  Itoiite  cme  or  mora 
major  life  activities;  or 


(c)  Being  regarded  as  having  such  an 
impairment  For  purposes  of  this  part 
this  term  means 

(1)  Having  a  physical  or  mental 
impairment  that  does  not  substantiaUy 
limit  major  life  activities,  but  which  is 
treated  as  constftoting  such  a  limitation; 

(2)  Having  a  physical  or  mental 
impairment  that  substantially  limita  a 
major  life  activity  only  as  a  result  of  the 
attitodes  of  othea  toward  such  an 
impairment  or    I 

(3)  Having  nonb  of  die  impairmento 
set  forth  to  this  definition  but  being 
treated  as  having  such  an  inqwirment 

Fixed  route  system  means  a  system  of 
transporting  todividuals  (other  than  by 
aircraft),  including  but  not  limited  to 
providing  desigaated  or  specified  public 
transportotion  sarvioes,  on  w^ch  a 
vehide  (indudiag  a  bus.  van,  rail 
vehide,  or  other  vehide)  is  operated 
along  a  prescribed  route  according  to  a 
fixed  schedule  aad  w^ch  does  not 
tovolve  an  advance  request  by  a 
passenger  to  ensure  that  service  is 
provided. 

Intercity  rail  aansportation  means 
transportation  provided  by  the  National 
Rail  Passenger  Corporation  (Amtrak). 

Intercity  rail  passenger  car  means  a 
rail  passenger  car  obtatoed  by  Amtrak 
for  use  to  totercity  rail  transportation. 

New  vehicle  sieans  a  vehicle  which  is 
offered  for  sale  or  lease  after 
manufacture  without  any  prior  use. 

Cerates  todudes.  with  respect  to  a 
fixed  route  or  demand  responsive 
system,  the  provision  of  transportation 
service  by  the  public  entity  itself  or  by  a 
person  under  a  contractual  or  other 
arrangement  or  relationship  with  a 
pubUc  entity. 

Over-the-road  bus  means  a  vehide 
characterized  by  an  elevated  passenger 
deck  located  over  a  baggage  < 

compartment  I 

Private  entity  means  any  entity  other 
than  a  public  entity. 

Public  entity  means: 

(a)  Any  state  or  local  government 

(b)  Any  department  agency,  spedal 
purpose  district  or  other  instrumentality 
of  one  or  mora  state  or  local 
governments;  aad 

(c)  The  National  Railroad  Passenger 
Ckirporation  (Amtrak)  and  any 
commuter  authority. 

Purchase  or  lease  with  respect  to 
vehicles,  means  the  time  at  which  an 
entity  is  legally  obligated  to  obtato  the 
vehicles,  such  as  the  time  of  contract 
execution. 

Public  school  transportation  means 
transportation  by  schoolbus  vehides  of 
schoolchilihtai,  personnel  and 
equipment  to  and  from  a  public 
elementary  or  secondary  school  and 
school-related  aetivities. 


Quah'fied  individual  with  a  disability 
means  an  individual  widi  a  disability 
«^  with  or  widiout  reasonable 
modifications  to  rules,  polides,  or 
practices,  the  removal  of  architectural 
communication,  or  transportotion 
barriers,  or  the  provision  of  auxiliary 
aids  or  services,  meete  the  essential 
eligibility  requirementa  for  die  receipt  of 
services  or  the  partidpation  to  programs 
or  activities  provided  by  a  public  entity. 

Remanufactured  vehicle  means  a 
vehide  «^ch  has  been  structurally 
restored  and  has  had  new  or  rebuilt 
major  cmnponenta  installed  to  extend  ito 
service  life. 

Secretary  means  the  Secretary  of 
Transportation  or  his/her  designee. 

Solicitation  means  the  dosing  date 
for  the  submission  of  bids  or  offers  to  a 
procurement 

Specified  public  transportation  means 
transportation  by  bus.  rail  or  any  other 
conveyance  (other  than  aircraft) 
provided  by  a  private  entity  to  die 
general  public  with  general  or  spedal 
service  (including  charter  service)  on  a 
regular  and  conttouing  basis. 

UMTAct  means  the  Urban  Mass 
Transportotion  Act  of  1964,  as  amended 
(49  U.S.C.  App.  1001  et  seq.). 

Used  vehicle  means  a  vehide  with 
prior  use  that  was  originally  purchased 
before  June  26. 1990. 

Vehicle  as  tlie  term  is  applied  to 
private  entities,  does  not  include  a  rail 
passenger  car.  railroad  locomotive, 
railroad  frei^t  car.  or  railroad  caboose, 
or  other  rail  roUing  stock  described  to 
section  242  or  tide  in  of  die  Act 
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I  provision  of 


(a)  No  public  or  private  entity  shall 
discriminate  against  an  todividual  with 
disabilities  to  connection  with  the 
provision  of  ita  transportotion  service 
for  the  general  public 

(b)  Notwithstanding  the  provision  of 
any  spedal  service  to  todividuals  with 
disabilities,  a  public  or  private  entity 
shall  not  on  the  basis  of  disability,  deny 
to  any  todividual  with  a  disability  the 
opportunity  to  use  the  entity's 
transportation  system  for  the  general 
public  if  the  tocUvidual  is  capable  of 
using  that  system. 

(c)  Each  covered  entity  shall  ensure 
that  vehides  and  equipment  are  capable 
of  accommodating  all  the  usen  for 
vi^ch  the  service  is  designed,  and  are 
maintained  to  proper  operating 
condition. 

(d)  Each  covered  entity  shall  ensure 
diat  personnel  are  tratoed  and 
supovised  so  that  they  operate  vehides 
and  equipment  safely  and  property  and 
treat  individuals  widi  disabilities  who 
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use  die  service  to  a  courteous  and 
respectful  way. 

(e)  Each  covered  entity  shall  ensure 
diat  adequate  assistance  and 
information  concerning  die  service  is 
available  to  todividuals  wito 
disabilities,  toduding  those  widi  vision 
or  hearing  impairments.  This  obli^tion 
todudes  making  adequate 
communications  c^adty  to  enable 
users  to  obtato  toformatton  about  and, 
with  respect  to  demand  responsive 
service,  to  schedule  service,  to  the  case 
of  a  fixed  route  system,  this  i^ligattoa 
indudes  providiim  information  Mout 
bus  routes  and  schedules  and  the 
accessibility  of  scheduled  service. 

(f)  Each  entity  providing  demand 
responsive  service  shall  ensure  that 
service  is  provided  to  a  timely  manner, 
to  accordance  with  scheduled  pickup 
times. 

Sf>7J-37.l9  [Reeerved] 


Van,andOltMr 
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137.21 


(a)  Except  as  provided  elsewhere  to 
this  section,  eadi  public  entity  operating 
a  fixed  route  system  maldng  a 
solidtotion  after  August  25, 1990.  to 
purchase  or  lease  a  new  bus  or  other 
new  vehide  for  use  on  the  system,  shall 
ensure  that  toe  vehicle  is  readily 
accessible  to  and  usable  by  todividuals 
with  disabilities,  toduding  todividuals 
who  use  wheelchairs.  Sudi  a  vehide 
shaU  meet  toe  requirementa  of  i  37.31  of 
this  subpart 

(b)  A  public  entity  may  purchase  or 
lease  a  new  bus  that  is  not  readily 
accessible  to  and  usable  by  todividuals 
wito  disabilities,  toduding  individuals 
who  use  wdieelchairs.  if  it  applies  for, 
and  toe  UMTA  Administrator  grants,  a 
waiver  as  provided  for  to  this  section. 

(c)  Before  submitting  a  request  for 
such  a  waiver,  toe  public  entity  shall 
hold  at  least  one  public  hearing 
concerning  toe  proposed  request 

(d)  The  UMTA  Administrator  may 
grant  a  request  for  such  a  waiver  if  toe 
public  entity  demonstrates  to  toe  UMTA 
Administrator's  satisfaction  that— 

(1)  The  initial  solidtation  for  new 
buses  made  by  toe  public  entity 
specified  toat  all  new  buses  were  to  be 
lift-equipped  and  were  to  be  otoerwise 
accessible  to  and  usable  by  todividuals 
wito  disabilities; 

(2)  Hydraulic  electromechanical  or 
other  lifts  for  sudi  new  buses  could  not 
be  provided  by  any  qualified  lift 
manufacturer  to  the  manufactura'  of 
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such  new  buses  fa  sufficient  time  to 
comply  widi  dw  solidtotion;  and 

(3)  Any  fiirdier  delay  to  purchasiim 
new  buses  neoessaiy  to  olrtafa  such  mks 
would  sigtdflcantly  fanpair 
transportatf  on  seiTfoes  fa  toe 
community  served  by  die  public  entity. 

(e)  Tlw  pnbfic  entity  shall  indude  wito 
its  waiver  rsquest  a  copy  of  the  bridal 


vehide  riiall  meet  the  requirmnenta  of 
1 37J1  of  diis  subpart 

(b)  A  pnbUc  entity  SMy  purdMse  or 
lease  a  used  vehicle  for  use  on  ito  fixed 
route  systOB  diet  is  not  readily 
accesstole  to  and  asaUe  by  individuals 
wito  disabilities  if  it  laakes 
demonstrated  good  faito  efforta  to 
obtato  an  acccHisible  vehide. 


wheddiairs,  unless  an  engfaeering 
analysis  demonstrates  that  <»M^tiMHf»g 
accessibility  features  requtaed  by  i  37.31 
of  this  sulqiart  would  have  a  significant 
adverse  effect  on  the  structural  totegrity 
oftoevdiide. 

(d)  If  a  public  entity  operates  a  fixed 
route  system,  any  segment  of  whidi  is 
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setting  feasible  and  is  equivalent  to  the 
service  provided  otoer  individuals  wito 
respect  to  toe  following  service 
ch^cteristics: 

(1)  Response  time; 

(2)  Fares; 

(3)  Geographic  area  of  service; 

(4)  Houn  and  days  of  service; 

f  51  Restrictions  based  on  trio  ouroose: 


use  viHbeelchairs,  and  ntdrich  meeta  the 
requirementa  of  1 37.31  of  this  subpart 
unless  toe  system,  when  viewed  fa  ita 
entirety,  ensures  a  level  of  service  to 
individuals  wito  disabilities,  toduding 
todividuals  fidio  use  wheeldiairs. 
equivalent  to  toe  level  of  service 
provided  to  todividuals  wito  disabilities. 

Pnr  inimnuM  nf  thia  naraoranh   a  flva<1 


wdddi  makes  a  solidtation  after  August 
25. 1990,  to  purdiase  or  lease  a  new 
vehide  (odier  dian  an  automobile,  a  van 
wito  a  seating  capadty  of  less  dum  ei^t 
persons,  including  the  driver,  ot  an  over- 
the-road  bus)  for  use  to  imrvidlng 
specified  public  transportation  on  die 
^tem  shall  ensure  that  the  vehide  is 
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luch  new  buses  in  nfBde&t  tioie  to 
conqily  wifli  fte  soUcHetioo;  and 

(3)  Any  AirdMr  delay  in  purcbasliM 
new  bases  neossseiy  to  olrtain  sachnfis 
would  sigoiflcendy  iaqiair 
transportation  services  in  tte 
conuonnity  served  bf  tbm  paUic  entity. 

(e)  TIm  pobBc  snttty  shall  indude  with 
its  waiver  reqoest  e  oopy  of  the  initial 
solidtatiao  and  written  docamentation 
from  die  bos  manabctorer  ollts  good 
Eaidi  eflotts  to  obtain  Ulks  in  time  to 
caaq>)y  with  die  sdidtation.  end  e  fiin 
Justtflcetiao  for  die  assertioa  diet  die 
delay  to  bos  procarement  needed  to 
obteto  e  Uft-eqo^iped  bos  woold 
significantly  inqMir  transportatioB 
services  in  die  conunanity.  This 
documentation  shall  indade  e  specific 
date  at  addch  die  lifb  could  be  sqiplied 
and  oopiss  oi  ed vsi  tlseiHHiits  in  trade 
pulnicetians  end  inquiries  to  trade 
associations  seeking  Ufts. 

(f)  Any  waiver  vented  by  the  UMTA 
Administntoronder  diis  section  shall 
be  sabtoct  to  the  following  oooditkBs: 

(1)  llw  waiver  shell  eppty  esdy  to  die 
particnlar  bos  delivery  to  ediich  the 
wei>ei  lequsst  pertains; 

(2)  Hm  waiver  shad  incfade  e 
tenainatiao  date,  vdiich  wfll  be  based 
on  tofinnatiaa  ooncsming  arhen  lifts 
wOl  beoone  evailable  for  lastsllation  on 
die  new  basse  the  pobttc  entity  is 
purdiasing.  Bases  delivered  after  this 
date,  even  dMio^  procored  ander  a 
solkitetfam  to  whidi  e  waiver  apfriied, 
shall  be  eeoipped  with  hits; 

(3)  Any  bos  (rfiteined  sabieet  to  die 
waivar  ikaB  be  cepeble  of  ecoeirting  e 
lift  end  te  pabUc  entity  shaU  testall  a 
lift  as  soon  ae  one  becomes  available; 

ii)  Soch  other  terms  and  conditians  ss 
the  UMTA  Administratar  amy  laqMMe. 

(gKl)  When  the  UMTA  Aifantoistretar 
grants  a  waivsr  ondsr  diis  sectioD.  he/ 
she  sheB  promptly  notify  the 
epproprieto  comorittees  of  Coopeas. 

(2)  If  the  UlfTA  AdministrBtar  has 
reasonable  cmme  to  befieve  dmt  e 
public  entity  fraodalandy  ^ipUed  for  a 
waiver  under  diia  sectioa,  the  UMTA 
Administrator  shalh 

(i)  Cancel  die  waiver  tf  it  ie  stiB  to 
effect:  end 

(ii)  Teke  odier  appropriate  action. 


of 


(a)  Except  es  provided 
thie 
e  fixed  rooto  system 


vehide  riiall  meet  die  L 
(37Aofdiissabpett 

Cb)  A  jnbbK  entity  sMy  purchase  or 
lease  e  used  vehicle  for  use  on  ite  fixed 
route  sys^  dmt  is  not  readily 
accessdile  to  end  osoble  by  individuals 
with  disabiUttes  if  it  makes 
demoDstratad  good  isith  ^orto  to 
obtato  an  accMattile  vehide. 

(c)  Good  faidi  efibrto  shall  include  at 
leest  die  followiag  stepe: 

(1)  An  initial  soodtation  for  used 
vehicles  qwdfying  diet  all  used  vehides 
are  to  be  lift-e<^i4»ped  and  otherwise 
accessible  to  and  usable  by  indivickials 
with  disabilities,  or,  if  an  initial 
solidtetion  is  not  used,  a  documented 
communication  so  qiecifying; 

(2)  A  nationwkle  search  for  accessible 
vehicles,  tovolving  specific  inquiries  to 
used  vehide  dealers  and  other  transit 
providers;  and 

(3)  Advertising  to  trade  publications 
and  contacting  trade  assodations. 

(d)  Eadi  public  entity  purchasing  or 
leasing  used  vehides  mat  are  not 
readily  accessible  to  and  usable  by 
todividnals  with  handicaps  shall  retsJn 
documentetton  of  die  specific  good  faith 
efforts  it  made  fm  two  years  from  the 
date  die  vehides  were  pur^ased.  These 
records  shall  be  made  available,  on 
request,  to  the  UMTA  Administrator  and 
the  pubUc 
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leasing  after  Aggast  28^ 
or  other  used  veUde  for 
system,  shefl  ensure  thet 
reediyeoosesfiileto 
todividusls  with  dteebdittes; 
indtvidoalewhoaee 


eased  bus 
BsesBtke 
dMveUdete 
by 


routei 

(a)  lliis  section  applies  to  any  public 
enti^  operating  a  fixed  route  system 
which  takes  one  of  the  foUowing 
actions: 

(1)  After  August  25. 199a 
remanufsctures  s  bus  or  odier  vehide  so 
as  to  extend  ite  useful  ttfe  for  five  years 
or  more  or  makes  a  soUdtetion  for  sadi 
remamitocturing;  or 

(2)  Purchases  or  leases  a  bus  or  other 
vehide  whidi  has  been  remanufsctured 
so  as  to  extend  ite  useful  life  for  five 
years  or  more,  vdiere  die  purchase  or 
leese  occurs  after  August  25, 19901  and 
during  die  period  to  wUdi  die  useful  Ufs 
of  the  vehide  is  extended. 

fb)  Vehides  acquired  thraogh  the 
actions  listed  to  paragraph  (a)  of  diis 
section  shall  to  the  maximura  extent 
feadble.  be  reedily  acoessibte  to  and 
usaUe  by  todtvidaab  widi  disabOities. 
indudiag  imttviduals  who  use 
whedchsirs.  es  provided  to  1 37  Jl  of 
this  subpart 

(c)  For  purposes  of  this  section,  it 
shall  be  oonddered  feastole  to 
remanufactara  a  bos  or  other  motor  so 
ss  to  be  leeddy  acosssttde  to  end  usable 
by  individuals  with  disabilities, 
indadtog  todtvidods  who  1 


wheddiairs.  unless  en  engtaeering 
analysis  demonstrates  thst  including 
accessibility  features  requfred  by  1 37,31 
of  this  sulqiert  would  heve  e  significant 
adverM  offset  on  the  structural  totegrity 
ofthevddde. 

(d)  If  a  public  entity  operates  a  fixed 
route  system,  any  segment  (rf  whidi  is 
induded  on  the  Natitmal  Register  of 
Historic  Places,  and  tf  making  a  vehicle 
of  historic  diaracter  used  solely  on  such 
segment  readily  accessible  to  and 
usable  by  todividuals  widi  disabflities 
would  significantly  alter  die  historic 
diaracter  of  sudi  vehide,  the  public       I 
entity  has  only  to  make  (or  purchase  or 
lease  a  remanufsctured  vehide  widi] 
those  modifications  to  make  die  vehide 
accessible  which  do  not  alter  the 
historic  character  of  such  vehide,  to 
consultetion  with  the  National  Register 
of  Ifistoric  Places. 

(e)  Pending  the  issuance  of  regulations 
defining  a  vehicle  of  historic  character,  a 
public  entity  operating  a  fixed  route 
system  as  described  to  paragraph  (d)  of 
this  section  may  apply  to  writing  to  the 
UMTA  Administrator  for  a 
determination  of  toe  historic  charader 
of  die  vehide.  The  UMTA  Administrator 
shall  refer  such  requests  to  the  National 
Register  of  Historic  Places,  and  shall 
rdy  on  ite  advice  to  maktog 
detemunations  of  the  historic  character 
of  the  vehide. 
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(a)  Except  as  provided  to  this  section, 
a  public  entity  (grating  a  demand 
responsive  system  for  the  general  public 
making  a  solidtetion  after  August  25, 
1990.  to  purchase  or  lease  a  new  bus  or 
other  new  vehide  for  use  on  the  system, 
shaU  ensure  that  the  vehide  is  readdy 
accessible  to  and  usable  by  individuab 
with  disabilities,  toduding  individuals 
who  use  wheelchairs.  Such  a  vehide 
shall  meet  the  requiremente  of  1 37.31  of 
this  subpart. 

(b)  If  die  systeDi,  virtien  viewed  to  ite 
entirety,  provides  a  levd  of  service  to 
todividuals  wito  disabilitise.  iwrfnife^g 
todividuals  who  use  wheeldiairs, 
equivalent  to  die  levd  of  service  it 
provides  to  todividuals  without 
disabilities,  it  may  pwdiase  new 
vehicles  diet  are  not  reedily  accessible 
to  and  usable  by  indtividuals  wito 
disabUities. 

^  (c)  For  purposes  of  diis  section,  a 
demand  respmisive  system,  wben 
viewed  to  ite  entirety,  duJl  be  deemed 
to  provide  equivalent  service  if  die 
service  availaUe  tointfividoels  wito 
disabiUties.  tochMBi«  wheekhak  useia. 
Is  provided  to  diemost  Inte^ted 


setting  feasible  and  is  squivalent  to  die 
service  provided  otoer  individuals  wito 
resped  to  toe  following  service 
chuaderistics: 

(1)  Response  time; 

(2)  Fares: 

(3)  Geographic  area  of  service; 

(4)  Hours  and  days  of  service; 

(5)  Restrictions  based  on  trip  purpose; 

(6)  Availability  of  information  and 
reservations  capability;  and 

(7)  Any  constiatote  on  capadty  or 
service  availabifity. 

(d)  A  public  entity  receiving  UMTA 
fundi  under  section  18  or  16(b)(2).  or 
whidi  does  not  receive  UMTA  funds, 
which  determines  that  ite  service  to 
individuals  wito  disabilities  is 
equivalent  to  that  provided  otoer 
persons,  shalL  prior  to  any  procurement 
of  an  inaccessible  vehide,  file  wito  toe 
appropriate  stets  program  office  a 
certification  that  it  provides  equivalent 
service  meeting  toe  standards  of  ■ 
paragraph  (c)  of  this  section.  (Public 
entities  operating  demand  responsive 
service  receiving  funds  under  any  otoer 
section  shall  file  toe  certification  wito 
toe  appropriate  UMTA  regional  office.) 
Such  a  certification  may  be  filed  to 
connection  wito  a  particular 
procurement  or  to  advance  of  a 
procurement;  however,  no  certification 
shall  be  valid  for  more  than  one  year.  A 
copy  of  toe  required  certification  is 
found  to  toe  Appendix  to  this  part. 

(e)  The  waiver  mechanism  set  forto  to 
S  37.21  (b)-(h)  of  diis  subpart  shall  be 
available  to  public  entities  operating  a 
demand  respondve  system  for  toe 
gennal  publia 

SS7.29   Pm chsss Of VsNdee by Prtvete 
Entiltee. 

(a)(1)  A  private  entity  which  is  not 
primarily  engaged  to  toe  bustoess  of 
transporting  people,  which  operates  s 
fixed  route  system,  and  whldi  makes  a 
solidtetion  sfter  August  25, 1990.  to 
purchase  or  lease  a  vehide  wito  a 
seating  capadty  to  excess  of  16 
passengers  (induding  toe  driver]  for  use 
on  toe  systmn  shall  ensure  tost  the 
vehide  is  readUy  accessible  to  and 
usable  by  individuab  wito  disabUities, 
toduding  individuab  idio  use 
wheelchairs.  Sudi  a  vehide  shall  meet 
toe  requiremente  of  1 37.31  of  thb 
subpart 

(2)  A  private  entity  which  b  not 
primarily  engaged  to  die  bustoess  of 
transportiiig  peopb  and  which  operates 
B  fixMl  route  system  shaU  not  purchase 
or  lease  B  vdiide,  efter  August  25, 1990, 
wito  B  seating  capedty  (die  passengers 
or  less  (indudbnf  the  driver)  for  use  on 
the  system  diet  b  not  readi^  accessible 
to  and  usabb  fay  todividuab  vrito 
disabilities,  inclading  individuab  who 


use  vttoeelchairs.  and  adiich  meete  the 
requiremente  of  1 37.31  of  thb  subpart, 
unless  toe  system,  when  viewed  to  ite 
entirety,  ensures  a  levd  ol  service  to 
individuab  wito  disabUities,  toduding 
individuab  who  use  a^ieeldiairs, 
equivalent  to  the  level  of  service 
provided  to  todividuab  wito  disabUities. 
For  purposes  of  thb  paragraph,  a  fixed 
route  system,  %vhen  viewed  to  ite 
entirety,  shaU  be  deemed  to  provide 
equivalent  service  if  the  service 
avaUable  to  todividuab  wito 
disabUities,  toduding  wheelchair  users, 
b  provided  to  toe  most  totegrated 
setting  feasible  and  b  equivalent  to  toe 
service  provided  otoer  individuab  wito 
resped  to  the  foUowing  service 
chMBCterbtics: 

(i)  Schedules/headways; 

(U)  Fares: 

(to)  Geographic  area  of  service; 

(iv)  Hours  and  days  of  service: 

(v)  AvaUabtiity  of  information;  and 

(vi)  Any  constratote  on  capadty  or 
service  avaibbUity. 

(3)  A  private  entity  which  b  not 
primarily  engaged  to  the  bustoess  of 
transporting  people  and  wtoose 
operations  affed  commerce,  and  which 
operates  a  demand  responsivs  system, 
shaU  not  make  a  soUdtetion,  after 
August  25. 1990,  to  purchase  or  lease  a 
new  vehicb  wito  a  seating  capadty  to 
excess  of  16  passengers  (induding  toe 
driver)  for  use  on  ite  system  that  b  not 
reedUy  ecoessibb  to  and  usabb  by 
individuab  wito  disabiUties,  toduding 
individuab  who  use  wheelchairs,  as 
provided  to  1 37.31  of  this  Subpart 
unless  ite  system,  when  viewed  to  ite 
entirety,  provides  a  levd  of  service  to 
individuds  wito  disabiUties,  toduding 
todividuab  who  use  wheelchairs,  that  b 
eqdvalent  to  toe  level  of  service 
provided  to  individuab  witoout 
disabUities.  For  purposes  of  thb  ' 

paragraph,  thb  equivdent  service 
requirement  shaU  be  deemed  to  have 
been  met  if  service  to  todividuab  wito 
disabUities  b  provided  to  toe  most 
totegrated  setting  feasibb  and  b  toe 
same  as  or  fuUy  equivdent  to  toe 
service  provided  otoer  todividuab  wito 
resped  to  the  foUowing  service 
chuacteristics: 

(1)  Response  time; 

(U)  Fares; 

(ill)  Geopaphic  area  of  service; 

(iv)  Hoars  and  days  of  service; 

(v)  Restrictions  bssed  on  trip  purpose; 

(vi)  AvsibbUity  of  information  and 
reservetions  cepabUity;  and 

(vU)  Any  constratote  an.  capadty  or 
service  evailabiUty. 

(bHl)  Except  es  provided  to  thb 
paragraph.  Is  privete  entity  o^cfa  b 
primarily  engaged  to  transporting  people 
and  adiose  operations  affsct  cmnmerce. 


wtoidi  makes  e  soUdtetion  after  August 
25, 1900,  to  purchase  or  bass  a  new 
vdiide  (odier  dien  an  automobile,  e  van 
wito  a  seating  cepedty  of  less  dian  d^t 
persons,  toduding  die  driver,  ot  an  over- 
the-road  bus)  for  use  to  provicUng 
specified  public  transportetion  on  die 
^tem  shaU  ensure  that  the  vehide  b 
readUy  accessible  to  and  usabb  by 
todividuab  wito  disabUities,  ttiftlnrfii^g 
todividuab  who  use  vdieelchairs.  Suoi  a 
vehide  shaU  meet  toe  requkemente  of 
{37.31  of  tob  Subpart 

(2)  The  entity  may  purchase  sudi  a 
new  vehide  that  b  not  readUy 
accessible  to  and  usable  by  todividuab 
wito  disabUities  if  toe  vehide  b  to  be 
used  solely  on  s  demand  respondve 
system  and  toe  entity  can  demonstrate 
that  toe  system,  a^en  viewed  to  ite 
entirety,  provides  a  level  of  service  to 
individuab  wito  disabUities,  <nriiiA<t^ 
todividuab  who  use  v^eelchairs, 
eqdvdent  to  toe  level  of  service  it 
provides  to  individuab  witoout 
disabUities.  For  purposes  of  thb 
paragraph,  a  demand  responsive  system, 
when  viewed  to  ite  entire^,  shaU  be 
deemed  to  provide  eqdvalent  service  if 
the  service  svaibbb  to  individuab  wito 
disabUities,  toduding  idieelchair  users, 
b  provided  to  the  most  totegrated 
setting  feadbb  and  b  eqdvdent  to  the 
service  provided  other  individuab  wito 
resped  to  the  foUowing  service 
chuaderistics: 

(1)  Response  time; 
(U)  Fares; 

(ill)  Geographic  area  of  service: 
(iv)  Hours  and  days  of  service: 
(v)  Restrictions  based  on  trip  purpose; 
(vi)  AvaibbUity  of  information  and 
reservations  capabUity:  and 

(vU)  Any  constratote  on  capadty  or 
service  avaibbUity. 

(c)(1)  Except  as  provided  to  thb 
paragraph,  a  private  entity  idiich  b 
primarily  engaged  to  transporting  people 
and  idiose  operations  afbct  commerce, 
idilch  makes  a  soUdtetion  sfter 
February  25, 1992,  to  purchase  or  lease  a 
new  van  wito  a  sesttog  capadty  of  less 
than  eight  persons,  toduding  dw  driver, 
for  use  to  providing  specified  pubUc 
transportation  on  toe  entity's  system 
shaU  ensure  that  toe  vehide  b  readUy 
accessible  to  end  usable  by  individuab 
wito  disabUities.  induding  individuab 
odio  use  wheelchairs.  Such  s  vehide 
shaU  meet  toe  requiremente  of  1 37.31  of 
thb  Subpart 

(2)  The  entity  may  purchase  such  a 
new  van  toat  is  not  readUy  accesdbb  to 
and  usable  by  todividuab  wito 
disabUities,  if  toe  system  for  idiich  toe 
van  b  being  purchased  or  leased,  atoen 
viewed  to  ite  entirety,  provides  a  levsl  of 
service  to  individuab  wito  disabUities. 
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tndading  individaab  vAio  use 
wheelchairs,  eqdvelent  to  the  levd  of 
service  it  provides  to  individuab  wito 
oat  disabilities.  For  purposes  (rfthb 
paragraph,  the  system,  whoi  viewed  to 
ite  entirety,  shall  be  deemed  to  provide 
equivalent  service  if  the  service 
avdlable  to  individuab  wito 

Hia«KiHHaa    ln/.|.iflina  iBkAal>4>aiv  nai»a 


hbtork  or  entiqueted  red  passenger  car, 
or  a  raU  stetion  served  exdosively  by 
such  cars,  or  would  resdt  to  the 
viobtion  <rf  any  rule,  regubtion, 
standard  or  nder  issued  by  the 
Secretary  under  the  Federal  Railroad 
Safety  Ad  of  197a  For  purposes  (rf  this 
section,  a  historic  or  antiquated  raU 


induding  todividuab  who  use 
vdieeldiairs. 


{37.53   Purchsss er leeee of uesd rsB 

veMetes  by  puMeentlttee  operating  rspM 
or  Igtit  ral  systsms. 

(a)  Except  as  provided  elsewhere  to 
this  section,  each  pubUc  entity  operating 

a  raniri  nr  liskt  rail  awatan,  u,kiok    «<k..- 
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section  shall  to  die  maximum  extent 
feasible,  be  reedUy  eccesdbb  to  end 
usabb  by  individuab  wito  dbabUities, 
induding  individusb  who  use 
wheelchairs,  as  iwovided  to  1 37.57  of 
thbsulqiart 

(c)  For  purposes  of  thb  section,  it 
sheU  be  conddssed  fsesibb  to 


individuab  who  use  idieelchairs.  Sudi  a 
vehide  shaU  mad  die  requiremente  of 
II  37.87  or  37 JO  of  dds  subpart  as 
appUcable. 

ft7J3 


aee  Of  toese  of  used  Intel  elty 
rslesrs. 


(9)  Except  as  provided  ebev^iere  to 


provided  to  1 37.87  or  1 37J0  of  tob 
sulqiart  as  appUcabb. 

(c)  For  purposes  (rf  dib  section,  it 
shsU  be  ocmddersd  fsadbb  to 
remenufsdnre  en  toterdty  or  commuter 
reU  car  so  as  to  be  rssdUy  eocesdbb  to 
end  asabb  by  individuab  wito 
disabUities.  indudins  individuab  who 
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tnnhiding  indiytdaals  mho  i 
whedchaiis,  eqidvaknt  to  the  levd  of 
service  H  provides  to  indhftdoals  with 
out  disabilities.  For  pwposes  (rfthis 
paiagraph.  the  system,  wboi  viewed  in 
its  entirety,  shall  be  deemed  to  provide 
equivalent  service  if  the  service 
available  to  individuals  with 
disabihties,  induding  wheeldiair  vaen, 
is  provided  to  the  most  totegrated 
setting  feasible  and  is  the  same  es  or 
fuUy  equivalent  to  the  service  provided 
other  todividuals  with  respect  to  the 
following  service  characteristics; 

(i]  Response  time  (if  the  system  is 
deinand  responsive)  or  schMfailes/ 
headways  (if  the  system  is  a  fixed  route 
eystem); 

(ii)  Fares; 

(iii)  Geographic  area  of  service; 

(iv)  Hours  and  days  of  service; 

(v)  Restrictions  bosed  on  trtoliurpose; 

(vi)  Availability  of  information  and 
reservations  capability;  and 

(vii)  Any  oonstratots  on  capacity  or 
service  availability. 

(d)  A  private  entity  fdiidi  is  primarily 
engaged  to  transporting  people  and 
whoee  operatioiis  afiisct  commerce, 
wfaidi  miakes  a  sdidtetion  after 
February  25. 1982.  to  purchese  or  lease  a 
new  rafl  passenger  car  to  be  used  to 
providing  specified jmUic 
transportetion.  shall  ensure  that  the  car 
is  readily  accessible  to,  and  nsabte  1^. 
individuab  with  disabilities,  inclndh^ 
individuals  who  use  wheelchote.  The 
accessibility  standards  of  either  1 37.57, 
37il7.  or  S7JB0  shall  apply  to  sudi  a  car, 
depending  on  the  type  of  service  to 
which  die  car  is  to  be  used. 

(e)  Except  as  provided  paragraph  (f) 
of  tlds  section,  a  private  entity  which  is 
primariiy  engaged  to  transporting  people 
and  whose  operatioas  afEsct  commerce, 
which  remanufactures  a  rail  p^trtng^T 
car  to  be  used  to  providing  specified 
public  transportation  to  extcsMl  ito  useful 
life  for  ten  yean  or  more,  or  purdiases 
or  leases  such  a  remanufactured  rail  car, 
shall  ensure  that  the  rail  car.  to  the 
maximum  extent  feasiUe.  is  made 
readily  acoesstole  to  and  usaUe  by 
individuab  widi  disabilities.  inctodii« 
individuals  who  use  wheeldMirs.  For 
purposes  of  diis  peragraph.  it  shall  be 
considered  feesible  to  remanufacture  a 
roil  passengsr  car  to  be  readily 
accessible  to  end  usable  by  individuals 
with  disabilities,  tododh^  individuals 
u^o  use  wheelchairs,  unless  en 
engtoeering  analysis  demonstrates  that 
doing  so  would  have  a  significant 
advose  offset  on  the  structural  integrity 
of  the  car. 

(i)  Compliance  with  parapaph  (e)  of 
this  secttoQ  is  not  requkod  to  the  extent 
that  it  would  significantly  alter  die 
historic  or  antiquated  character  of  a 


historic  or  antiqaated  rail  passenger  car, 
or  a  rail  station  served  exdusively  by 
such  cars,  or  would  result  to  the 
violation  (rf  any  rule,  regulation, 
standard  or  nder  issued  by  the 
Secretary  under  the  Federal  Railroad 
Safety  Act  of  197a  For  purposes  ci  this 
section,  a  historic  or  antiquated  rail 
passenger  car  means  a  rail  passenger 
car— 

(1)  Which  is  not  less  dian  30  yean  old 
at  the  time  of  ite  use  fw  transporting 
todividuals; 

(2)  The  manufacturer  of  whidi  is  no 
longer  to  the  business  of  manufacturing 
rail  passenger  cars:  and 

(3)  Which— 

(i)  Has  a  consequential  association 
with  events  or  persons  significant  to  the 
past;  or 

(ii)  Embodies,  or  is  being  restored  to 
embody,  the  disttoctive  characteristics 
of  a  type  of  rail  passenger  car  used  to 
the  past,  or  to  represent  a  time  period 
which  has  passed. 


inchiding  todividuals  who  use 
urtieelcfaairs. 


f  S7.Si    Intonni 


tar 


(a)  Pending  the  issuance  of 
accessibility  standards  required  by  the 
Act.  vehicles  leased  or  purchased  by 
public  or  private  entities  shall  not  be 
deemed  readily  accessible  to  and  usable 
by  todividuals  wito  disabilities, 
including  todividuals  with  wheelchairs, 
unless  diey  meet  the  standards  set  forth 
to  this  section. 

(b)  Ibe  vehicle  shall  meet  the 
requirements  of  «  CFR  e09.15(d)-(i): 

(c)  The  vehicle  shall  be  equipped  with 
a  lift  or  other  level-change  mechanism 
and  shall  have  sufficient  clearances  to 
permit  an  mdividual  using  a  wheelchair 
or  odier  mobility  device  to  reach  a 
securement  location; 

(d)  There  shall  be  at  least  one 
securement  locatton  ou  the  vehicle.  The 
securement  device(8)  at  the  securement 
location  shall  be  sufficient  to  secure  any 
wheelchair  or  other  mobility  device 
which  the  vehicle's  lift  and  clearances 
permit  to  enter  the  vehicle  and  proceed 
to  the  securement  location. 

(937.33-37^   (Reeereedl 

Subpart  C-AapM  MMl  UgM  Rai 
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{37.51 


orlsaeeef 


orlgMrali 

Each  public  entity  cqierating  a  rajrid  or 
light  rail  system  nuddng  e  sobcitotion 
after  August  25. 199a  to  puchaae  or 
lease  a  new  rapid  or  li^  rail  vehicle  for 
use  on  the  system  shall  ensure  that  the 
vriticle  is  readily  accessible  to  and 
usable  1^  todividuals  widi  disabilities. 


(37.53   Purchase  or teeeeol used ra5 
voMdee  by  puMeenllttee  operating  rapid 
or  Hght  rsN  systems. 

(a)  Except  as  provided  elsewhere  to 
this  section,  each  public  entity  operating 
a  rapid  or  light  rail  system  which,  after 
August  25, 199a  purdiases  at  leases  a 
used  rapid  or  light  rail  vehicle  for  use  on 
the  system  shall  ensure  that  the  vehide 
is  readily  accessible  to  and  usable  by 
todividuals  with  disabilities,  tocluding 
individuals  who  use  w^ieelchairs. 

(b)  A  public  entity  may  purchase  or 
lease  a  used  rapid  or  light  rail  vehicle 
for  use  on  ite  rapid  or  li^t  rail  system 
that  is  not  readily  accessible  to  and 
usable  by  individuals  if  it  makes 
demonstrated  good  faith  efforte  to 
obtam  an  accessible  vehide. 

(c)  Good  faito  efiorto  shall  todude  at 
least  the  following  steps: 

(1)  The  initial  solidtation  for  used 
vehides  made  by  the  public  entity 
specifying  that  all  used  vehicles  were  to 
be  accessible  to  and  usable  by 
todividuals  wito  disabilities; 

(2)  A  nationwide  search  for  accessible 
vehicles,  mvohring  specific  inquiries  to 
manufacturera  and  other  transit 
providera;  and 

(3)  Advertising  to  trade  publications 
and  contacting  trade  assodattons. 

(d)  Each  public  entity  purchasing  or 
leasing  used  rapid  or  li^t  rail  vehicles 
that  are  not  readily  accessible  to  and 
usable  by  individuals  widi  disabilities 
shall  retato  documentation  of  the 
specific  good  faith  ejfforto  it  made  for 
two  years  from  the  date  the  vehicles 
were  purchased.  These  records  shall  be 
made  available,  on  request,  to  the 
UMTA  Administrator. 


{37.55   RemanutoetureofrailveMciee 
perchaee  or  leeee  of  remenutecbeed  raa 
vetiietae  toy  pubNc  entitles  operaUng  rapM 
orlgMraHsystamo. 

(a)  This  section  epplies  to  any  pidilic 
entity  operating  a  ra^  or  light  rail 
system  which  takes  one  of  die  following 
actions: 

(1)  After  August  25, 19ga 
remanufactures  a  light  or  rapid  rail 
vehicle  so  as  to  extend  ito  useful  life  for 
five  yean  or  more  or  makes  s 
solidtation  for  such  remanufacturing; 

(2)  Purdiases  or  leases  a  light  or  rapid 
rail  vehide  whicfa  has  been 
remanufactured  so  as  to  extend  ito 
useful  life  for  five  yeen  or  more,  where 
the  purchase  or  lease  occun  after 
Ausptrt  25. 198a  and  dmiag  die  period  to 
which  the  useful  life  of  tlw  vehicle  is 
extended. 

(b)  Vehides  acquired  through  the 
actions  listed  to  paragraph  (a)  of  this 


section  shall,  to  the  maximum  extent 
feasible,  be  readily  accessible  to  and 
usable  by  individuals  widi  dtoabilities. 
induding  individuals  who  use 
wheelchairs,  as  provided  to  1 37.57  of 
this  subpart 

(c)  For  purposes  of  diis  section,  ft 
shall  be  considsnd  fsasible  to 
remanufacture  a  rapid>or  li^t  rail 
vehide  so  as  to  be  readily  accessible  to 
end  usable  by  todividuals  widi 
disabilities,  toduding  todividuals  ¥rho 
use  nidieelchairs.  unless  an  engineering 
analysis  demonstrates  that  doing  so 
would  have  a  significant  adverse  effed 
on  the  stractural  totegrity  of  the  vehide. 

(d)  If  a  public  entity  operates  a  rapid 
or  Ught  rail  system  any  segment  of 
whidi  is  toduded  on  die  National 
Register  of  Historic  Places  and  if  making 
a  rapid  or  light  raU  vehide  of  historic 
character  used  aolely  on  such  segment 
readily  accessible  to  and  usable  by 
todividuals  widi  disabilities  would 
significandy  alter  the  historic  diaracter 
of  such  vehide,  the  public  entity  need 
only  make  (or  purchase  or  lease  a 
remanufactured  vehide  with)  those 
modifications  that  do  not  alter  the 
historic  cherader  of  such  vehide. 

(e)  Pending  the  issuance  of  regulations 
defining  a  rapid  or  li^t  rail  vehicle  of 
historic  cherader,  a  public  entity 
operating  a  fixed  route  system  es 
described  to  paragraph  (d)  of  this 
section  may  apply  to  writing  to  toe 
UMTA  Administrator  for  a 
deteminetion  of  the  historic  character 
of  toe  vehide.  The  UMTA  Acfanintotntor 
shall  make  such  determinations  on  a 
case  by  case  basis,  to  consultetion  wito 
toe  National  Register  of  Historic  Pisces. 

9fMf    mnmmn  ■BBwaoNny  sanoaras  lOr 


Pending  toe  issuance  of  accessibility 
standards  for  light  and  rapid  rail 
vehides  required  by  toe  Act,  li^t  and 
rapid  rail  vehides  shall  be  deemed 
reedily  accessible  to  and  usable  by 
individuals  wito  disabilities,  induding 
todividuals  who  use  i^ieelchairs,  for 
purposes  of  this  subpart  if  toey  meet  toe 
requiremento  of  48  CFR  60ai9  and 
608.17.  respectively. 

{{  37,58-37 J8  Pleoervadl. 

Subpart  D-lntorclty  and  Conwnutar 
Ral  Syatama 


{  37a81   Purciiaee  ec  leaee  of  new  feitarolly 


Amtrak  or  a  coounuter  autoority 
making  a  solidtation  after  August  25, 
199a  to  purchase  or  lease  e  new 
toterdty  or  commuter  rail  car  for  use  on 
toe  system  shall  ensure  diet  die  vehide 
Is  readily  accessible  to  and  usable  by 
todividuals  wito  dtoabilities.  toduding 


individuals  who  use  in^eeldiairs.  Sudi  a 
vehide  shall  meet  the  requiremento  of 
if  37.87  or  37  J8  of  dito  subpart,  as 
applicable. 

{S7J3 


(8)  Except  as  provided  elsen^re  to 
this  section.  Amtrak  or  a  commuter 
autoority  purchasing  or  leasing  a  used 
toterdty  or  commuter  rail  car  after 
August  25, 189a  shall  ensure  that  toe  car 
to  readily  accessible  to  and  usable  b^ 
individuals  wito  disabilities,  todudii^ 
individuals  who  use  wheelchairs.  Sudi  a 
vehide  shall  meet  the  requiremento  of 
1 37.87  or  1 37  J8  of  toto  subpart,  as 
applicable. 

(b)  Amtrak  or  a  commuter  eutoority 
may  purchase  or  lease  a  used  totodty 
or  commuter  rail  car  diet  to  not  reacUly 
accessible  to  end  ussble  by  faidividuals 
if  it  makes  demonstrated  good  fsito 
efforts  to  obtato  an  accessible  vehicle. 

(c)  Good  faito  efforto  shall  todude  at 
least  the  foUowing  steps: 

(1)  An  toitial  solidtation  for  used 
vehides  specifying  diet  all  used  vehicles 
accessible  to  and  usable  by  todividuals 
wito  disabilities: 

(2)  A  nationwide  search  for  accessible 
vehides,  tovolving  specific  toquiries  to 
used  vehide  dealen  and  otoer  transit 
providers;  end 

(3)  Adverttoing  to  trade  publications 
and  contacting  trade  associations. 

(d)  Amtrak  and  commuter  autoorities 
purdiasing  or  leasing  used  toterdty  or 
commuter  rail  can  that  are  not  readily 
accessible  to  and  usable  by  todividuals 
wito  disabilities  shall  retato 
documentation  of  toe  spedfic  good  faito 
efforto  that  were  made  for  two  yean 
from  toe  date  toe  care  were  purohased. 
These  records  shall  be  made  available, 
on  request,  to  toe  UMTA  or  FRA 
Admintotrator,  as  applicable.         i 

{  37.85  Remonufadura  of  laterally 
MNniiuwi  raa  sere  eno  pura 
af  raaiamifactursB  hitarctty 


(a)  Thto  section  applies  to  Amtrak  or  a 
commuter  autoority  which  takes  one  of 
the  following  actions: 

(1)  Remanufactures  an  toterdty  or 
commuter  rail  car  so  as  to  extend  ito 
useful  life  for  ten  yean  or  more; 

(2)  Purchases  or  leases  an  toterdty  an 
toterdty  or  commuter  rail  car  whidi  has 
been  remanufactured  so  as  to  extend  ito 
useful  life  for  ten  yean  or  more. 

(b)  toterdty  and  commuter  reil  can 
Itoted  to  peragr^h  (a)  of  this  section 
shell,  to  die  maximum  extent  feasible, 
be  readily  accesstole  to  and  usable  by 
individuals  wito  disabilities,  induding 
individusls  who  use  iK^eeldieirs,  as 


provided  to  1 37.87  or  i  37J8  of  dito 
subpart,  as  applicable. 

(c)  For  purposes  (rf  dito  section.  U 
shall  be  ocmsidered  feasible  to 
remannfectnre  an  toterdty  or  commuter 
rail  car  so  as  to  be  rsadify  aocesaiUe  to 
and  usable  by  todividuals  wito 
disabilities,  tfinliuting  indiirtdnals  who 
use  utoeelchain.  unless  an  engineertog 
analysto  demonstrates  diet  iwHiwHwig 
accessibility  fsatures  required  by 
II  37.87  or  37  J8  of  this  subpart,  as 
applicable,  would  heve  e  s^niflcant     ■ 
adverse  effect  on  dw  structural  tot^ty 
of  toe  car. 


187,87  Inteitei 


(a)  Pending  the  issuance  of  rsgulaUons 
under  section  244  of  toe  ADA,  and 
except  as  provided  to  diis  section, 
toterdty  reil  passenger  can  shall  meet 
dw  following  standards  to  be  considered 
reedify  accessible  to  and  usable  by 
individuals  wito  disabilities,  toduding 
todividuals  who  use  wheelchairs: 

(1)  The  car  shall  be  able  to  be  entered 
from  toe  station  platform  by  an 
todivldual  who  uses  a  wheelchair  or 
other  mobility  device; 

(2)  The  car  shall  todude  space  to  park 
and  secure  one  or  two  (but  not  more 
than  two)  wheelchein  to  accommodate 
pwsons  who  wtoh  to  remato  to  dieir 
wheeldiairs,  and  space  to  fold  end  store 
one  or  two  (but  not  more  than  two) 
wheelchein  to  accommodate 
todividuals  who  wish  to  sit  to  coadi 
seato: 

(3)  The  car  shall  indude  an  accessible 
rest  room  wito  a  wide  doorway,  ban  to 
asstot  toe  individual  to  transferring  from 
wheelchair  to  toilet,  low  sinks,  and  odier 
appropriate  modifications.  The  rest 
room  shall  be  large  enou^  to 
accommodate  a  wheelchair  (toduding 
maneuvering  room); 

(4)  The  dMign  and  construction  of  die 
car  shall  be  accessible  to  todividuals 
wito  disabilities,  toduding  but  not 
limited  to  individuals  using  vriieelchaira, 
and  shall  display  toe  totemational 
accessibility  s^bol  at  each  entrance; 

(5)  Widening  of  aisles  or  passageways 
to  die  cer  to  accommodate  wheelchein 
to  not  required. 

(b)  Single-level  pasbenger  coaches 
(toduding  food  service  can)  are 
required  to  comply  wito  the 
requiremento  of  paragraphs  (aHl)-(4)  of 
thto  section  only  to  toe  extent  necessery 
to  ensure  compliance  wito  the 
requiremento  of  sections  242(a)(3)  of  the 
ADA. 

(c)  Single  level  dining  can  shall  not  be 
required  to  be  eble  to  be  entered  from 
toe  station  platform  by  an  todividual 
udio  uses  a  wheelchair  or  to  have  e  rest 
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room  oMble  by  flB  imfividiMd  wiw  1 
a  wfaeddiair  if  BO  ratt  raoB  is  pnividad 
in  such  car  for  any  passeoaer. 

(d)  Bt-Ievel  dining  cars  saaO  not  ba 
required  to  meet  tin  requirements  of 
paragraphs  (aXlH*)  (tf  this  section. 


%tlM 


tofregtdetioBS 
under  se^ion  M4  rf  the  Act,  and  except 
as  provided  in  tUs  sectioBt  conorater 
rail  care  shafl  meet  dM  fiAowiqg 
standards  in  order  ie  be  considered 
readUy  aooeesMe  to  and  nsaUe  by 
individuals  with  disabilities,  indodfaig 
individuals  adio  use  wheekhairs; 

(a)  Hie  car  diall  be  aUe  to  be  eatered 
frmn  die  station  platform  by  an 
individual  who  ases  a  wheddialror 
other  mobility  device; 

(b)  Hh  dtf  shaH  todude  qMce  topark 
and  secure  one  ormoreanienchairs  to 
aocommodate  persons  adio  wish  to 
remain  in  nielradieolchairs; 

(c)  ff  a  rest  room  is  provided  for 
passengers  in  die  car.  die  ear  shall 
indade  an  aocessflrfe  rest  room  with  a 
wide  doorway,  bars  tb  assist  tiie 
individud  in  trensfening  from 


whedcheir  to  toilet,  low  sinks,  and  other 
appropriate  modificatioiis.  Tlw  rest 
room  shall  be  lerge  enough  to 
accommodate  wheelchairs  (indading 
maneuvering  room); 

(d)  Hie  dedgn  «m1  construction  of  the 
car  shall  be  accessible  to  individaals 
widi  disabilities,  induding  but  not 
limited  to  indivkioals  osi^  whedtAairs, 
and  shall  diqday  the  intamatioBd 
accessflrihty  symbd  at  each  entrance; 

(e)  Widening  of  aides  or  passagevrays 
in  the  car  to  accommodate  wheeldiairs 
is  not  required. 

Iis7ji-«7.iii  msssfvstg 

Appasdivte^Mtiy 
Cettificatkin  of  Equivdent  Service 


Iht. 


.^MSM  of  agency) 


certlfles  that  its  dtmaod  raqioiiaiva  aervioe 
offned  to  iwBiddaala  with  tfisabilitiea. 
indading  indtvidiials  wlio  nae  wheelcfaain,  la 
•quivdaBt  to  Ae  levd  and  qnahty  of  lervica 
oSated  Ie  hidlvfdaaie  widMot  ^sabUitie*. 
Sndi  aenrioa,  whaa  vlemad  in  ito  enliicty.  ia 
provided  in  die  moat  inteyatad  aetti^ 
teaaiUe  and  ia  aqidvalenl  widi  napect  to: 

(1)  KeqNniae  time: 

WPtoes; 

(9)  Geographic  service  area; 


(4)  HoBia  aad  days  of  aervica: 

(5)  Raaliiuyeua  on  trip  poipoae; 

(6)  Availability  of  idomiatiaii  aad 
reaervation  capability;  and 

(7)  Cenatrainta  on  capacity  or  aervica 
avaflability. 

In  aacofdanca  witk  48  CFR  V.2f,  pvk^ka 
entities  operating  demand  reapooalve 
ayatema  for  Oe  general  public  wliick  raceive 
flnancial  aaaiitanca  under  aectiona  16(b)(2)  or 
18  of  the  Urban  Mass  Transportation  Act) 
muat  file  tiiia  certification  with  tiie 
apppoprtate  atate  proyvra  office  before 
procaring  any  iiMCoeaaible  vdiicle.  Sadi 
public  satitlaa  not  reoatviag  UMTA  fimda 
shall  abo  filt  the  certifioaUon  with  tiw 
apptopriato  aUte  program  office.  Such  pd>lic 
entitiea  receiving  UMTA  finds  oMler  aity 
otiier  section  of  the  UMT  Act  mat  file  the 
certificatioo  with  the  eppn^wiate  UMTA 
regiond  office.  lUa  cartifiMtion  ia  valid  for 
no  longer  tiian  one  year  irom  ita  data  of  filing. 

(name  of  antfaorized  official) 


(signature) 


(titie) 


(date) 

[FR  Do&  SO-43439  Filed  10-3-«0:  «;«5  amj 


Thursday 
October  4.  1990 


Part  IV 


The  President 


Proclamation  6192— Energy  Awareness 
Month,  1990 


Fsdenl  Ragbter  i 
VoL  55.  No.  1S3  | 
Thunday,  October  4,  1900 


Title  3— 

The  President 


(FR  Ooa  90-237S8 
FIM  10-»-«0(  11J8  m] 
BUling  code  319fr41-li 


Presidential  Documents 


Ptodamation  6192  of  October  2, 1990 
Energy  Awareness  Month,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

i  ■  . 

Each  day  we  rely  on  stable  and  secure  siqiplies  of  eneigy-^or  our  homes  and 
motor  vehicles,  as  well  as  for  our  farms,  factories,  and  other  places  of  work. 
By  supplying  consumers  with  needed  heat,  light,  and  power,  our  Nation's 
utility  companies  and  other  energy  providers  enable  us  to  enjoy  an  enviably 
high  standard  of  living  and  personal  mobility.  However,  safe,  reliable,  and 
affordable  sources  of  energy  are  more  than  a  matter  of  comfort  and  conven- 
ience. They  are  also  vital  to  America's  economic  productivity,  its  technologi- 
cal progress,  and  our  national  security. 

As  current  events  in  the  Persian  Gulf  region  have  so  forcefully  reminded  us, 
ive  must  skillfully  balance  our  determination  to  siistain  economic  growth;  our 
^eed  to  use  energy  efficiently  and  to  reduce  this  country's  dependence  on  oil; 
and  our  commitment  to  a  safer,  cleaner  environment  Ensuring  a  secure  energy 
future  for  the  United  States  wiU  require  the  wise  and  effective  development  of 
(ill  our  Nation's  energy  resources,  including  coal  natural  gas,  and  nudear  and 
hydroelectric  power,  and  other  forms  of  renewable  energy.  It  will  require  the 
creation  of  new  incentives  for  oil  and  gas  e)q;>loration  and  the  development  of 
•Itemative  fuels;  and  it  will  call  for  innovative  conservation  efforts. 

During  its  observance  of  "Energy  Awareness  Month,"  the  United  States 
Department  of  Energy  will  be  woiidng  to  promote  increased  public  under- 
standing of  our  Nation's  energy  needs  and  the  energy  choices  available  to  us. 
Through  the  cooperative  efforts  of  energy  providers,  educators,  business  and 
community  leaders,  individual  consumen.  and  public  offidals  at  all  levels  of 
government  we  can  develop  the  sound  energy  polides  and  practices  that  are 
vital  to  our  Nation's  future. 

NOW,  THEREFORE,  I  GEORGE  BUSa  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  prodaim  October  1990  as  Energy  Awareness 
Month.  I  urge  the  people  of  die  United  States  to  observe  this  month  nvith 
appropriate  educational  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Mvisoiy  Coundi  on  HMorfc  PiMcmrtioii 

See  HistcHic  PreservaticHi,  Advisory  Council 

Agricuitural  llarfctling  Sarvtoo     I 

miLE8 

Lemons  grown.in  CaUfbmia  and  Arizona.  407B9 

AQriculturo  DilpwtiiMnI 

See  Agricultural  Mariieting  Service;  Animal  and  Plant 
Health  Inflection  Sewke;  Cotqwrathrt  State  Researdi 
Service;  Federal  Crop  Insurance  Coiporation;  Fmest 
Service;  Soil  Conservation  Service 


AirForool 
Nonccs 
Meetings: 
Scientific  Advisory  Board,  40806 


Wholesale  power  rates: 
EVIutna  Profect.  40916 

Animal  and  Ptant  HMlth  Impoction  Sorvtot 


Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Tuberculosis  in  cattle  and  bison — 
State  and  area  designations:  cenection,  40966 

Miiiy  uepanaMin 

See  o/so  En^neers  Cdrps  j 

Nomccs  I 

Meetings:       ' ' 
Science  Board,  40606. 40906 
(2  documents) 

Aris  WW  nunMnRMSi  PMBonai  rounoBBon 

See  National  Foundation  on  the  Arts  and  the  Humanities 

BNnd  and  Olhar  Savaraly  Handlcappad,  Committoa  for 

Purcnaaa  From 
See  Committee  for  Purchase  Prom  the  Blind  and  Other 

Severely  Handicapped 

Commorco  Dapartmant 

See  Export  Administration  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmosi^eric 
Administration;  Patent  and  Ttvdemaik  Office 

Commmaa  for  Purdiaaa  From  tha  Mnd  and  Othar 
Savaraly  Handieappad 

N0TICE8 

Procurement  list,  1990: 
Additions  and  deletions,  46604. 40806 
(2  documents) 

ComptroHar  at  tha  Curranqf 

PnOPOSCD  HUtt$ 

National  banks: 
Intangible  assets;  capital  treatment,  40643 


Conaumar  Product  Safaty  Commla$loii 


Poison  prevention  padcaging: 
Household  substances;  child-resistant  packaging 
requirements,  40656 

Cooparatlva  Stata  flaoaiich  Oanrtca 
Noncca 
Meetings: 
Agricultural  Research  and  Extension  Users  National 
Advisory  Board.  40697 

Copyright  Royany  Tribunal 


Jukebox  royalty  fees: 
Distribution  proceedings,  40005 


See  also  Air  Force  Department;  Army  Department; 

Engineers  Corps 
NoricEa 
Meetings: 
DIA  Advisory  Board.  40906 

Education  of  Handicapped  Depmdents  National  Advisory 
Panel,  40905 

urug  cjnorcamani  AumiiMau  auuii 


^plications,  hearings,  determinations,  etai 
Dudley.  Dale.  MJ)..  40061 
Mallinckrodt  ^ledalty  Chemicals  Co^  40652 
Radian  Corp..  40852 
Researdi  Biochemicals  Inc.  40852 
Sigma  Chemical  Co^  40953 
Sterling  Drug  Inc..  40953 

Employmant  Standarda  Admkiiatration 


Minimum  wages  for  Federal  and  federaUy-ossisted 
construction;  general  wage  determinatioa  decisions. 


Enargy  Oapaitmant 

See  also  Alaska  Power  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeab  OfBoe. 
Energy  Department;  Southwestern  Power 
Ado^iistration 


Environmental  statements;  availability,  etc.: 
Healy  Qean  Coal  Project  AK.  40812 
Lawrence  Livermore  National  Laboratory  and  Sandia 
National  Laboratory,  CA.  41046 
Natural  gas  exportation  and  importation: 
Cascade  Natural  Gas  Corp.,  40926 
Great  Lakes  Gas  Transmission  Limited  Partnerdi4>  «t  sL, 
40926 
Recommerdations: 
High  priority  defense  nudear  facilities;  design, 
construction,  operation,  and  decommissioning 
standards:  agency  response  to  Defense  Nndear 
Facilities  Safety  Board.  40814 
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Water  resources  projects;  deauthorlzation  lists.  40906 
Envlroninantal  ProlacUon  Agency 

MILES 

Air  pollutants,  hazardous:  national  emission  standards: 

Phosphogypsum  stacks:  radon  emissions,  40634 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Colorado;  correction.  40996 
Indiana:  correction.  40996 
South  Dakota.  40831 
Hazardous  waste: 
Identification  and  listing— 
Toxicity  characteristics;  hydrocarbon  recovery 
operations,  40634 
raOKMCO  RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Municipal  waste  combustors;  mercury  emissions,  40879 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Pennsylvania.  40875 
Hazardous  wastes: 

Waste  minimization  incentives,  40681 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements— 
Conunent  availability,  40939 
Weekly  receipts,  40940 
Water  pollution  control 
Qean  Water  Act- 
Class  I  and  n  administrative  penalty  assessments, 
40940 

Exacutfva  Offica  Of  ttw  Prasidant 

See  Management  and  Budget  Officr.  Presidential 

Documents:  Science  and  Tedmology  Policy  Office; 

Trade  Representative,  Office  of  United  States 

Export  AdmWIfaUun  Buraau 


E}q>ort  licensing: 
Commodity  control  list- 
General  License  GATS:  aircraft  on  temporary  sojourn; 
removal  of  controls.  40627 
East  Germany;  country  group  status  change  and  General 

License  CDR  elimination.  40625 
General  License  GLV  requirements;  revision.  40623 

Fadaral  Aviallon  Administration 


Airworthiness  directives: 

Boeing.  40617 

Fairchild.  40619 
Control  zones;  correction.  40623 
Transition  areas.  40621.  40622 
(2  documents) 


Airwordiiness  directives: 
Boeing.  40653. 40655 
(2  documents) 
Airworthiness  standards: 
Normal  and  transport  category  rotorcraft- 

Crash  resistant  fuel  systems.  40906 
^Mdal  conditions— 
Grob  EGRETT  airplane.  40651 


Fadaral  Comimmlcationa  Commiaaion 

RULES 

Radio  stations;  table  of  assignments:  ^ 

Alabama,  40838 

Alaska,  40837 

Arkansas,  40838 

Florida,  40837 

Indiana,  40839 

Iowa,  40838 
PROPOSED  RULES 

Practice  and  procedure: 
World  Administrative  Radio  Conference;  dealing  with 
firequency  allocations  in  certain  parts  of  spectrum 
(1992):  preparations,  40888 

Faderai  Crop  Inauranca  Corporation 

RULES 

Crop  insurance  endorsements,  etc: 

Safilower,  40787 
Crop  insurance  regulations: 
Insurance  policy  amendment;  coverage  subject  to 
appropriations  availability  in  1991  and  subsequent 
crop  years,  40787 
Crop  insurance;  various  commodities: 
Forage  production  crops,  40788 

PROPOSED  RULES 

Crop  insurance  regulations:  I 

General  provisions,  eta,  40841  ' 

Crop  insurance;  various  commodities: 
Dry  beans,  40842 

FadaralDapoait  Inauranca  Corporation 

RULES 

Assessments: 
Bank  Insurance  Fund  and  Savings  Association  Insurance 
Fund  members,  40814 
NOTICES 

Agency  information  collection  activities  under  0MB  review. 
40940 


Fadaral  Enargy  Raguiatory  Cominiaaion 

RULES 

Natural  Gas  Policy  Act 

Interstate  pipelines:  transportation  services.  40828 
NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

South  Carolina  Electric  ft  Gas  Co.  et  al..  40918 
Natural  gas  certificate  filings: 

KN  Energy.  Inc..  et  al.  40920 
Applications,  hearings,  determinations,  eta: 

Columbia  Gas  "n^smission  Corp..  40923 

Inter-City  Minnesota  Pipelines  Ltd!.  Inc..  40923 

Metropolitan  Edison  Co..  40924 

Tennessee  Gas  Pipeline  Co..  40924 

Ttanswestem  Pipeline  Co..  40624 

Williston  Basin  Interstate  Pipeline  Co..  40924 

^daral  Highway  Adminiatratlon 

PROPOSED  RULES 

Motor  carrier  safety  standards:     ' 
Driver  qualifications — 
Insulin-using  diabetics.  41026 
NOTICES 

Environmental  statements;  notice  of  intenfc 
Nassau  County.  NY.  40975 
Pago  Pago.  American  Samoa.  40975 


-Grants  and  cooperative  agreements;  availability.  et&: 
School  bus  safety;  State  matching  of  planning  and 
administration  costs.  40973 

Fadaral  MarHlma  Commiaaion 

RULES 

Maritime  carriers  in  foreign  conunerce: 
Tariff  changes;  effective  date  rules:  stay  lifted 
Correction.  40996 

PftOPOSEO  RULES 

Klaritime  carriers  in  foreign  commerce: 
Common  carriers  and  conferences;  payments  publication 
and  filsng  in  tariffs  and  service  contracts 
Correction.  40996 
NOTiCES 

Agreements  filed,  etc.,  40941 
(3  documents) 

Fodaral  Raaaiva  Systam  ... 

RULES 

Collection  of  checks  and  other  items  and  wire  transfers  of 
funds  (Regulation  ]]: 
Pedwire  funds  transfers.  40791 

NOTICES 

Meetings;  Simshine  Act.  40994 

Applications,  hearings,  determinations,  etc: 

Banker  Corp.  et  al.,  40942 

Credit  Lyonaais  et  aL.  40942 

Grove  Bancorp,  Inc..  et  al..  40043 

Murphy.  Michael  Gordon.  40943 

United  Community  Financial  Corp..  40944 

Fedaral  Trada  Commiaaion 

NOTICES 

Prohibited  trade  practices: 
American  Institutes  of  Certified  Public  Accountants, 
40944 


WHdWa 


Sarvica 


Fiahand' 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Argali.  40890 
NOTICES 

Alaska  public  lands;  fish  and  wildlife,  subsistence  take; 

rural  and  non-rural  determinations.  40897 
Emeigency  closures: 
Southwest  Alaska  Federal  public  lands;  mocse  hunting. 
40699 

Food  and  Druo  AdmMstration 

NOTICES 

Nutrition  labeling;  1990  issues  and  directions;  report 
availability,  40944 

Foraign  Aaaata  Control  Offica 

RULES 

Iranian  assets  control;  amendments.  40630 


ForastSarvM 

NOTICES 

Alaska  public  lands;  fish  and  wildlife,  subsistence  take; 

rural  and  non-rural  determinations,  40897 
Appealable  decisions:  legal  notice: 

Intermountain  region.  40699 
Emergency  closures: 

Southwest  Alaska  Federal  public  lands;  moose  hunting. 


naann  ana  nufnan  oannoaa  uapamnam 
See  Food  and  Drug  Administration:  National  bwtitates  of 
Health;  Public  Health  Service 

naann  naaouroaa  ana  oarviGaa  Manaaauauuii 
See  Public  Health  Service 

Haarlnga  and  Appaala  Offtoai  Enargy  OapartRMiil 

NOTICES 

Cases  filed.  40930 

HIstorie  Praaarvatlon,  Adviaory  Cound 

NOTICES 
Meetings.  40897 

Housing  and  UrlMn  Davalopmant  Dapartmanl 

RULES 

Mortgage  and  loan  insurance  program: 
Sirigle  family;  iiuured  10-year  protection  plans,  criteria 

for  acceptability.  41014 
Single  family  occupant  md  investor  mcnrtgagors 
Correction.  40830 
NOTICES 

Grants  and  cooperative  agreements:  availability,  etcj 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  40946 

Intarlor  Dapartmanl 

See  Fitk  and  Wildlife  Servicr,  Land  Management  Bureau; 
Minerals  Management  Sovice;  Reclamation  Bureau; 
Surface  Mining  Reclamation  and  Enforcement  Office 

Intamal  Ravanua  Sarvica 

PROPOSED  RULES 

Income  taxes: 
Ncmresident  aliens;  withholding 

Hearing,  40875 
Small  business  corporations;  one  class  of  stock 
requirement,  40870 

Intamational  Trada  Administration 

NOTICES  I 

Antidumping:  ' 

Polyethylene  terepbthalate  film  bom — 
Japan  and  Korea.  40602 
Antidumping  and  countervailing  duties: 

Administrative  review  requests.  40601 
Countervailing  duties: 

Steel  wire  from  New  Zealand.  409(B 
Export  tirade  certificates  of  review.  40002 
Short  supply  determinations:  

Continuous  cast  steel  slabs;  correction.  40996 

Intarstata  Commarca  Commiaaion 

PROPOSED  RULES 
Accounts,  uniform  system: 
RaUroad  depreciation  studies  review  by  independent 
public  accountants;  withdrawn,  40000 
NOTICES 

Rail  carriers: 

Compensated  intercorporate  hauling  operations,  40640 
Railroad  operation,  acquisition,  construction,  etcj 

Indiana  Rail  Road  Cc  40950 

Maine  Coast  Railroad  Corp..  40951 

Mokena  Illinois  Railroad  Co^  40951 
RaihxMd  services  abandonment  

CSX  Transportation,  Inc.;  correction,  40666 
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See  also  FMpluiiiijut  Standods  AduyiristotitiM: 
Occupational  Safety  and  HeaKb  AdnMatatioB 

NoncfiS 

Agency  fafc—iaUau  ootiectioa  ac&ritiet  «Dder  Oiffl  ivdew. 
41X153 

Land  ihwgtwnt  Buraau 

RULES 

Public  land  orders: 

Alaska:  correction,  40996 
Monccs 
Closure  of  public  lands: 

Nevada.  40946 
Meetings: 

Helicopters  and  motorized  v^icies  use  for  gathering  wild 
horses  and  burros.  40947    . 
Opening  of  pwblic  Imids: 

Montana.  40947 
Realty  actions;  sales,  leases,  etcj 

Washington.  40947 
Withdrawal  and  reserv  ation  of  laods: 

California.  40948 


See  Nationai  CoauBoaoB  <»  libnuies  aad  iofenBatiaa 
Sdenoe 

ManagwMfit  and  Budget  Office 

Nonces 

Hospital  medical  care,  and  treatment  furnished  by  UnHed 

States,  cost:  rates  recovery  from  tmtiously  liable  third 

persons,  40963 

Mnenis  Managefflent  Service 

NOTICES 

Enviroomental  statements;  availability,  etc^ 
Beaufort  Sea  OCS— 
Lease  s&le,  40948 

National  Commleaion  on  Ubrariee  Md  Infofmalion 


Meetings: 
Native  Americana  Lsbraiy  and  faifonBalion  Services 
Committee.  40956 

National  Foundation  on  the  Arts  and  tfM  Humanitiee 


Meetings: 
Ad  Hoc  Challenge  m  Review  Conminee. 


NaMonaiHIotniwqr  Traffic  Safety  Admlntetiailun 


Ovntf  and  cooperative  agreements;  availability^  etc.: 
Schod  bus  safety:  State  matcUi^  nfpiannir^  «qJ 
administration  costs.  40IVS 

Meetings: 
Rulemaking,  research,  end  eaf orcaasnt  pragnma.  40077 

Motor  vefaida  safety  standavda;  »»—»«p»%»n  petitiaiu.  <»tct 
General  Motan  Goip,  40B77 


NOTICES 

Committees;  establishment,  reaewal  teiaiBatioii.  etc: 
American  Stop  Smoking  Intervention  Study  (ASSIST) 
Committee,  40945 
Meetings: 
National  Heart,  Luqg.  and  filood  lostitate.  40f^^ 
(2  documents) 

National  Oceanic  and  Atmospheric  Adminialra«on 

RULES 

Endangered  and  direateaed  species: 

Sea  turtle  conservation;  shrtep  trawling  requirements — 
Atlantic  area  definition,  40839 
Fishery  conservation  and  management: 

Atlantic  surf  clam  and  ocean  quahog,  40840 
NOTICES 
Permits: 

Marine  mammals.  40904 


PubNc  Heallh  Secvice 

See  also  Food  and  Drug  Administration;  National  Institutes 
of  Health 


raOPOSED  RULES 

Program  Fraud  Civil  Remedies  Act:  implementation 

Correction.  40997 
NOTICES 

Agency  information  collection  activities  rnider  0MB  review: 

40957 
Environmental  statements;  availability,  etc.: 

Toledo  Edison  Co.  et  al..  409SB 
Meetings: 

MELCOR  Peer  Review  Committee.  40957 

Nuclear  Waste  Advisory  Committee,  40956, 40950 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Cleveland  Electrical  Illuminating  Ca  et  al,  409S9 

Sequoyah  Fuds  Corp^  409S9 

Tennessee  Valley  AuUiority,  40960 

Wolf  Creek  Nuclear  Operating  Corp..  40962  ' 

Occupational  Safety  and  Health  AdminUtrsWew 

NOTWCS 

State  plans;  standards  approval,  etc.: 

Maryland,  40955 

Wyoming.  409SS 

Office  of  Management  and  Budget 

See  Management  and  Budget  OtBce 

Office  of  United  States  Trade  Repwsenmive 

See  Trade  Representative.  Office  of  United  States 

Patent  and  Trademarlc  Office 

NOTICES 

Meetings: 
Trademark  Affairs  Public  Advisory  Committee.  40904 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  40994 


nWCLAMATIONS 

Special  observances: 
Atlanta:  Olympic  Host  Qty  Day  (Proa  6IM),  41930 
CohuDbus  Day  (I¥e&  UM).  41043 
German-American  Day  (Proc  6194),  41041 


Agency  information  collection  activities  under  0MB  review, 
40945 

Ralb«ad  Relirament  Board 

NOTICES 

Agency  infdiimation  collection  activities  under  0MB  review, 
40974 

Redamation  Bureau  . 

NOTICES 

Meetings:    ' 
Colorado  River  Basin  Salinity  Control  Advisory  Council 

409401 

Resolution  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act  40994 
Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
National  Critical  Technologies  Panel  40694 

Securities  and  Exchange  Commission 

NOTICES  j  ' 

Meetings;  Sunshine  Act,  40994 

Small  Business  Administration 

PiH>P0SE0  RULES 

Small  business  size  standards:  i 

Organizations  for  handicapped  for  small  business  set- 
asides;  eligibility,  40847 

SoN  Conservation  Service  j 

KOnCES  I 

Environmental  statements;  availability,  etc.: 
Uinta  Baaic  Salinity  Continl  Unit  Expansion,  UT.  40901 

Southwestern  Power  Administration 

NOTICES 

Power  ratesc 
Integrated  System,  40931 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Bond  and  insurance  requirements: 
Surface  coal  mining  and  reclamation  operations;  bond 
release  application  rsquirements 
Correction,  40996 

Thrift  SupeUlsion  Office 

NOTICES 

Receiver  appointments: 
American  Savings  &  Loan  of  Brazoria  Count}',  40982 
Banner  Banc  Federal  Savings  ft  Loan  Association,  40982 
Central  Savings  Bank,  40982 
Delta  Savings  &  Loan  Association,  F.A.,  40982 
Empire  Federal  Savings  Bank  of  America,  40982 
First  Federal  Savings  &  Loan  Association,  40982 
Metropolitan  Federal  Savings  &  Loan  Association,  40982 
Savings  of  Texas  Association,  40982 
Seasons  Federal  Savings  Bank.  40983 
Security  Federal  Savings  Association,  40963 
United  Federal  Savings.  F.A^  40663 


Yorkridge-Calvert  Federal  Savings  Association,  40063 
Applications,  hearingg,  determinatkmM,  »ta: 
Hrst  Federal  Savings  9  Loan  Association  of  Hasleton, 
40692 

Trade  Representative,  Offlca  of  Unllod  States 

NOTICES 

International  trade  agreements;  determinations: 

New  Zealand.  40964 
United  States-Canada  Ftee-Trade  Agreement 

Accelerated  tariff  elimination  provision  implementation, 
40064 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal  Ifi^iway 

Administration;  National  Higliway  Traffic  Safety 

Administration 

NOTICES 

Aviation  proceedings: 

Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits:  weekly  applications,  40074 
Privacy  Act: 

Systems  of  records.  40974 

Treaaury  Department 

See  also  Comptroller  of  the  Currency;  Foreign  Assets 
Control  Office;  Internal  Revenue  Service;  Tlirift 
Supervision  Office 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
40978 

(2  documents) 
Organization,  functions,  and  authority  delegations: 
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Rules  and  Regulations 


This  Mdion  of  ttw  FEDBML  neeSIER 


ganwn  appicabify  and  leggl  •ffMt, 
of  which  ara  kayad  to  Md  codMad  in 
Iha  Coda  of  FMaral  Ragulatlona,  which  ia 
pubKshad  undv  60  Maa  punuanl  to  44 
U.S.C  1510. 

Tha  Coda  of  FadamI  nagUaioiia  ia 
by  tha  SupaifnlBndanl  of  Dooumania 
Prfeaa  of  now  booica  ara  listad  in  tt 
first  FEDERAL  REGISTER  iaaua  of 


DEPARTMENT  OF  AGRICULTURE 

rwnmm  %^vp  nmmncv  vofporaoon 

7CHiPwt40f| 

[  Amdt  No.  SI;  Oadwl  Mo.  79M8} 

OtiwrtlCrop  tMui'io  tldjiilttlom 

Aomev:  FMenil  Grap  Inaarmca 
CoqwratioB.  UBDA. 

ACnoHEFbMlrale. 


v:  Tha  Fedoal  Crop  InsuraaGo 
CorporatiaD  (FOQ  hereby  adt^ta.  aa  a 
final  nle,  an  interka  rale  ivfaifch  waa 
publiahed  ia  tha  Fadaaal  Sa^atav  on 
Wedneaday.  Fabraary  28. 199a  at  SS  FR 
6971.  Hm  interim  rale  waa  a  mandatory 
amendment  to  the  General  Crap 
Insurance  Po^  (7  CFR  ptft  401).  The 
intended  e£Fect  of  die  interim  rule  was  to 
provide  fliat,  notwithstanding  the  terms 
of  die  crop  iBsonnoe  poBqr  and  any 
contract  for  crop  insaraace.  coverage 
ander  the  torms  of  anch  endorsements 
wiO  be  eSeetiw  subject  to  the 
availability  of  anmpriationa  for  die 
1991  and  sobse^ient  cnv  years. 
UVBtiivi  OATI;  This  rule  is  effective 
October  5. 19ea 


l>Otl  RITHOI  MP««IMTION  contact: 

Peter  F.  Cole.  Secretary.  Federdl  Orap 
Insonmce  Corporation.  U.S.  Deputnent 
of  Agricultura.  Wasfaigntmi.  DC.  aozsa 
telephone  (202)447-3325. 


iTNNCThis 
action  has  been  reviewed  mder  USDA 
procedores  established  by  Depertaental 
Regnlatioii  1512*1.  l%to  actim  does  not 
constitute  a  leiviaw  as  to  the  need, 
currency,  darttjft,  and  ^ectiveness  of 
dMse  r^pdatioM  under  those 
procedhoes.  Hm  smset  review  date  for 
these  regolatiaBs  remains  as  Pebraaiy  1, 
1994 

David  W.  Gabriel  Acting  Manager. 
Faa  (1)  baa  determined  dMt  dds  actioa 
is  not  a  major  nde  aa  defined  by 
Execative  Order  12291  becauae  it  will 


Vol  SB,  No.  m 
FMday.  OeWbarik 


not  result  in:  (a)  An  annoal  effect  on  dm 
economy  of  Mn  BilKon  or  more;  n^ 
major  incraasea  ia  oosts  or  prices  for 
oonamBen,  iadividaal  indastries, 
federal,  State,  or  local  govaramenta,  or  a 
geograpUcal  region;  or  (c)  sigidfieaBt 
adverae  effecta  on  coaipetidoB, 
employmeot,  taveatsaaBt,  piednUlvity. 
tamovatiea  or  the  afaiiity  of  U  Jy^maed 
enterprisea  to  conqiete  with  fareigiK 
baaed  eoterpriaes  in  domeatie  or  export 
maikets;  and  (2)  certifies  ttat  dds  actfen 
wfll  net  incnase  die  fsdearl  pqwrwDffc 
burden  for  individuals,  small  bnateeaaaa. 
and  odwr  persona. 

Tliia  action  ia  exenqit  fivm  the 
provisions  ti  die  Regolatory  Flexibffity 
Act;  therefore,  no  Regutatny  Rexibflity 
Analysis  was  prqmred. 

This  program  is  listed  in  die  Catalog 
of  Federal  Dmneatic  Assistance  uder 

Ncio^sa 

This  proywn  is  not  sul^ect  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernnenal 
consultation  widi  State  and  local 
offictata.  See  te  Notice  rdaled  to7  CFR 
part  sou.  anbpaH  V.  published  at  49  nt 
29115.  ^aw  24. 19S3. 

Tins  action  is  not  expected  to  have 
any  signficant  inqwet  on  the  qi^ity  of 
the  hsman  envhtMuent,  health,  and 
safety.  Therefore,  neidier  an 
Environmental  Assessment  nor  an 
Environmental  impact  Statement  is 
needed. 

Ob  Wednesday,  Fefaniaiy  28. 199^ 
FCIC  published  an  interim  rale  in  the 
Federri  Register  9t  55  FR  6971, 
amending  tibe  General  Gr^  bisarance 
RegulatiooB  (7  CFR  part  401)  to  provide 
that,  notwidistanding  the  terms  of  the 
crop  hisurance  policy  and  any  contract 
for  crop  inswanoe,  coverage  muler  the 
terms  of  such  endmsonents  will  be 
effective  subject  to  die  availability  of 
appropriations  for  the  1991  and 
subsequent  crop  yean. 

Written  conunents  were  solicited  for 
60  days  after  pnbfication  in  die  Fedsnl 
Registsr,  mid  the  nde  was  scheduled  for 
review  so  that  any  amendment  made 
necessary  by  public  comment  could  be 
publiriMd  in  the  1 
quickly  as  possible. 

No  CMsments  were  received, 
therefore,  the  interim  rule  is  hereby 
adopted  as  a  final  rale. 

List  (rf  Subjects  in  7  CFR  Part  491 

Crop  insurance. 


Find  Role 

1  III  111  i"    *    tikA I 
/vBconuifff,  me  I 

paUished  in  dm  ] 

WoihMsday,  Febraaqr  2i^  naa  at  H  FR 

6671.  is  hereby  adopted  as  a  ftial  rale. 

Autharitr  7  U&C  laOB,  iSliL 

Dane  fai  WM^gtoa,  DC;  on  October  1.  UQO. 

DmMW.Gahid. 

Acting  Maa^gUiFadual  Crop  timiraacg 
Coqtmatica. 

[FR  Doc.  80-2364S  Filsd  >0-fr«(  MB  ai^ 


7CFRPwt401 

[Amdt  Na  M;  Doe.  No.  799781 


If:  Psderal  Cr^i 
Corporatiea,  USDA. 

actkm:  Final  rale. 


faiaarmioe 


vs  nie  Federal  uop  1 
Corporadea  ^dC)  amends  dw  General 
Cr^p  nsnranee  Regulationa  (7  CFR  part 
401).  effective  for  tte  1991  end 
succeecfing  crap  years,  to  amend  die 

cmicellation  and  termination  dates,  and 
the  date  by  whitA  contract  chaqgaa  an 
required  to  be  filed  in  the  agenfs  office. 
The  hutended  effect  of  dds  nde  is  to 
provide  cancdlation  and  tendnation 
dates  more  in  keeping  with  safBower 
growing  practices  in  CaUfornia,  and  to 
provide  a  date  b^  wfakh  jnvgram 
changes  must  be  filed  in  fbe  agent's 
office  whidi  ue  craristent  widi  sach 
new  dates. 

cmcnvi  MTK  Novesriier  i,  Moa 


Pater  F.  Cole.  Seuataiy,  Federal  Crop 
Insurance  Corporation,  U A  Deprntmaut 
of  Agricaltun,  WasUqgton,  DC  202801 
tele^ione  (202)  447-3325. 

action  has  been  reviewed  under  USDA 
procedures  estatninnd  by  Departmental 
Regolation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  darity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  simset  review  date 
estabfished  for  diese  regidatimis  is 
Fabraary  1. 1994. 

David  Gabrid.  Acting  Manager.  FQCi 
(1)  has  determiaed  that  this  action  is  not 
a  major  rale  as  defined  by  Executive 
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Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  Costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  Uie  Notice  related  to  7  CFR 
3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  current  cancellation  and 
termination  dates  for  safflowers  in 
California  are  February  15.  Safflower 
plantings  are  generally  completed  in 
January  or  February  and  may  be  well 
established  by  February  15.  FQC  herein 
proposes  to  move  the  Oalifomia 
cancellation  and  termination  dates  to 
December  31.  The  effective  date  for  the 
cancellation  and  termination  dates  in 
California  is  December  31, 1991.  This 
assures  California  growers  that  these 
changes  will  not  interfere  with  the 
current  policy  in  effect  and  is  hereby 
added  to  this  final  rule  for  darification 
purposes,  bi  order  to  provide  that  any 
contract  changes  are  filed  timely  to  be 
effective  for  California  safflower 
growers,  and  allow  an  appropriate 
amount  of  time  for  applications  to  be 
accepted,  it  is  necessary  that  PCIC  move 
the  contract  change  date  from  the 
present  November  30  to  August  31  prior 
to  the  cancellation  date.  This  change 
will  not  affect  present  policyholders 
since  it  would  place  the  contract  change 
date  before  the  cancellation  date,  or 
August  31, 1991. 

Accordingly,  FCIC  amends  the 
General  Crop  Insurance  Regulations  (7 


CFR  part  401)  to  provide  cancellation 
and  termination  dates  more  in  keeping 
with  safflower  growing  practices  in 
California,  and  to  provide  a  date  by 
which  programs  changes  must  be  filed  in 
the  agent's  office  to  be  consistent  with 
such  new  dates. 

On  Monday,  May  21, 1990.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  55 
FR  20798,  to  amend  the  Safflower 
Endorsement  to  provide  cancellation 
and  termination  dates  more  in  keeping 
with  safflower  growing  practices  in 
California,  and  to  provide  a  date  by 
which  program  changes  must  be  filed  in 
the  agent's  office  which  are  consistent 
with  such  new  dates.  The  public  was 
given  30  days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule,  but  none  were  received. 
Therefore,  with  the  changes  described 
above  with  respect  to  an  effectiveness 
date  in  paragraph  8,  the  rule  published 
at  55  FR  20798  is  hereby  adopted  as  a 
final  rule. 

List  of  Subjects  fai  7  CFR  Part  401 

Crop  insurance;  Safflowers. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
amends  the  General  Crop  Insurance 
Regulations  (7  CFR  part  401),  effective 
for  the  1991  and  succeeding  crop  years, 
in  the  following  instances: 

PART  401-(AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Authority:  7  U.S.C  1506, 1516. 

2.  7  CFR  401.123  is  amended  by 
revising  paragraphs  8,  and  9.  to  read  as 
follows: 

§401.123   Safflower  Mad  crop 


8.  Cancellation  and  Tennination  Dates 

The  cancellation  and  tennination  dates  for 
California  are  December  31.  l>eginning 
December  31, 1991.  For  all  other  itates.  the 
cancellation  and  tennination  date^  are  April 
15. 

9.  Contract  Changes 

Contract  changes  will  be  available  at  your 
service  office  by  August  31  prior  to  the  '■ 
cancellation  date  for  California,  and  by 
December  31  prior  to  the  cancellation  date  for 
all  other  itates. 


Done  in  Washington.  DC  on  September  26. 
1990. 
David  W.  Gabriel, 

Acting  Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  90-23660  Filed  10-4-90;  8:45  am] 
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7  CFR  Part  415 

(AmdL  Na  1;  Docket  Na  7372S] 

Forage  Production  Crop  Insurance 
Regulations 

AQENCV:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  Forage 
Production  Crop  Insurance  Regulations 
(7  CFR  part  415),  effective  for  the  1991 
and  succeeding  crop  years,  by:  (1) 
Adding  insurance  period  ending  dates 
for  additional  states;  and,  (2)  providing 
that  the  premium  reduction  gained  by 
insureds  through  good  insuring 
experience  will  extend  beyond  the  1989 
crop  year  expiration.  The  intended 
effect  of  this  rule  is  to  provide  end  of 
insurance  dates  in  states  recentiy  added 
to  the  forage  production  crop  insurance 
program,  and  to  allow  a  continuation  of 
good  insuring  experience  discount  for  all 
present  policyholders  who  are  eligible 
for  a  premium  reduction  while  FCIC 
reviews  the  entire  good  experience 
discount  issue  for  all  policyholders. 

EFFECnvc  DATE  November  5, 1990. 

FOR  nMITHER  INFOMNATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  imder  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  1, 1994. 

David  W.  Gabriel  Acting  Manager, 
FCIC,  (1)  has  determined  that  this  action 
is  not  a  major  rule  as  defined  by 
Executive  Order  12291  because  it  will 
not  result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment  investment  productivity. 


innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  bi  domestic  or  export 
maricets;  and  (2)  certifies  that  this  action 
will  not  increase  the  federal  paperworic 
burden  for  individuals,  small  businesses, 
and  other  persons  and  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  action  is  exempt  &t>m  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  E)cecutive  Order  12372 
Tfchich  requires  intergovernmental 
consultation  vrith  State  and  local 
cificials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
2M115,  June  24, 1983. 

This  action  is  not  expected  to  have 
eiy  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed.  I 

FCIC  publisned  a  notice  of  proposed 
niiemaking  in  the  Federal  Register  on 
Tuesday,  November  21, 1989,  at  54  FR 
48109,  to  amend  the  Forage  Production 
Crop  Insurance  Regulations  (7  CFR  part 
4i5),  effective  for  the  1991  and 
succeeding  crop  years,  to  provide  an 
end  of  insurance  period  for  states 
recently  added  to  the  program,  and 
provide  that  the  premium  reduction 
gained  by  insureds  through  good 
ijiisuring  experience  will  extend  bej'ond 
the  1989  crop  year  expiration. 

Ibe  public  was  given  30  days  in  which 
to  submit  written  comments,  data,  ami 
opinions  on  the  proposed  rule,  but  none 
were  received,  "Therefore,  the  notice  of 
proposed  rulemaking  published  at  54  FR 
48109  is  hereby  adopted  as  a  final  rule. 

List  of  Subjects  fai  7  CFR  Part  415 

Crop  insurance:  Forage  production. 

Hnal  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Instutmce 
Act  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
amends  the  Forage  Production  Crop 
Insurance  Regulations  (7  CFR  part  415), 
effective  for  &a  1991  and  succeeding 
crop  years,  as  follows: 

PART415-(AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  415  is  revised  to  read  as  follows: 

Autfaority:  7 1)8  C 1306. 1S16. 


841&7  [Amanded] 

2.  Section  415.7(d)  is  amended  in 
section  5  by  revising  paragraph  c.(l)  and 
in  section  7  by  revising  and  reissidng 
paragraphs  a.  and  b.  to  read  as  follows: 

S  418.7   TiM  appNcadon  and  pdcy. 

(d)  •  •  • 

5.  Annual  premium. 
•        •        •        *        • 

c*  *  * 

(1)  No  premium  reduction  will  be  retained 
after  the  1991  crop  year. 

7.  Insutance  period. 

a.  Insurance  attaches  on  acreage  with  •■ 
adequate  stand: 

(1)  For  the  calendar  year  following  the  year 
of  seeding  on: 

(a)  February  1  for  spring-eeeded  forage  in 
California; 

(b)  April  15  for  spring-seeded  forage  in 
Colorado,  Idaho,  Nebraska,  Nevada,  Oregoa 
Utah,  and  Waahington; 

(c)  Kfay  22  for  spring-seeded  forage  in 
Iowa.  Vlinnesota,  Montana,  New  Hampshire, 
New  York,  North  Dakota,  Pennsylvania. 
VVisconnin.  Wyoming  and  all  other  states; 

(d)  October  16  for  fall-seeded  forage  in  all 
•tdtes  except  California;  and 

(f)  December  Id  for  fall-seeded  forage  in 
California. 

(2)  For  subsequent  years  on: 

(a)  October  Id  in  all  states  except 
California;  and 

(b)  January  1  in  California. 

b.  Insuranne  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  farage  crop; 

(2)  Removal  from  die  windrow  or  die  field; 

(3)  Final  adjustment  of  s  loss;  or 

(4)  The  following  dates  of  the  calendar  year 
in  wdiicfa  the  majority  et  the  forage  is 
normally  harvested: 

(a)  All  states  except  Cali-    October  15. 
fomia. 

(b)  California...^.....................  December  31. 


Done  in  Washington,  DC  on  Octolier  1, 
199a 

Davy  W.  Gehrig 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  90-23546  Rled  10-4-90;  %Mfi  am) 


Agrlcultural  Marfcatlng  Sarvica 

7CFRPart910 

[Lemon  Reg.  738] 

Lamons  Qrown  in  CaHforaia  and 
Arfetona;  UmttaHon  of  Handling 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Pinal  rule. 


R  lliis  regulation  establishes 
the  quantity  (rf  CaUfbmia-Arizona 
lemons  that  may  be  shipped  to  domestic 
markets  during  the  period  from  October 
7  through  October  13, 190a  Consistent 
with  program  objectives,  sudi  action  is 
needed  to  balance  the  supplies  of  fresh 
lemons  with  the  demand  for  sudi 
lemons  during  the  period  spedfiad.  This 
action  was  recommended  by  ttie  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  lemon  marketing 
order. 

EnFfcnvi  OATH  Regulation  738  (7  CFR 
part  910)  is  effective  for  the  period  from 
October  7,  through  October  13, 199a 

FOR  FURTHiR  MFORMATION  CONTACT; 

Beatrix  Rodriguez.  Marketing  SpedaUst 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division, 
Agricultural  Mariieting  Service,  MS. 
Department  of  Agriculture  (Department), 
Room  2524-S,  P.O.  Box  96458, 
Washington.  DC  20090-6458;  telephone: 
(202)  475-3861. 

SUPPLEMENTARY  MPORMATNM:  This 
final  rule  is  issued  under  MariLeting 
Order  910  (7  CFR  part  910),  as  amended, 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
Act 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  hi  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  rquirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RPA),  die 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  business  will  not  be  unduly  or 
disproportionately  burdened.  Maiketing 
orders  issued  pursuant  to  the  Act  and 
rules  issued  theieunder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behaff.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  tmder  the 
lemon  marketing  order  and 
approximately  2,000  lemon  producers  in 
the  regulated  area.  &nall  a^cultural 
producers  have  been  definod  by  the 
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Small  BuMnesi  Administration  (13  CFR 
121^)  aa  thoae  having  annual  receipts  of 
lass  tttan  |60(X000.  and  small  agricultural 
service  firms  are  defined  as  ihose  whose 
annual  receips  are  less  than  $3,5004)00. 
The  majctfity  of  handlers  and  producers 
of  California- Arizona  lemons  may  be 
classified  as  small  entities. 

The  California-Arizona  lemons 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  Committee's  most  recent 
estimate  (October  2)  of  the  1990-91 
production  Is  42,140  cars  (one  car  equals 
1.000  cartons  of  38  pounds  net  weight 
each),  compared  to  37,681  cars  during 
the  1989-00  season.  The  production  area 
is  divided  into  three  districts  which  span 
Cahfomia  and  Arizona.  Hie  Committee 
estimates  District  1.  central  California. 
1990-91  production  at  8^00  can 
compared  to  the  4.158  cars  produced  in 
1969-40.  In  District  2,  southern 
California,  the  crop  is  expected  to  be 
24,700  cars  compared  to  the  24.292  cars 
produced  last  year.  In  District  3.  the 
California  desert  and  Arizona,  the 
Committee  estimates  a  production  of 
10.840  can  compared  to  the  9,436  care 
produced  last  year.  On  October  11. 1990. 
the  National  Agriciiltural  Statistics 
Service  will  publish  an  estimate  of  the 
1990-91  lemon  crop. 

The  three  basic  outlets  for  California- 
Arizona  lemons  are  the  domestic  fresh, 
export  and  processing  markets.  The 
domestic  (r^pilated)  fresh  market  is  a 
prefered  market  for  California-Arizona 
lemons.  Based  on  its  crop  estimate  fk 
42.140  can,  the  Committee  estimates  as 
of  October  2  that  about  42.5  percent  of 
the  1980-01  crop  will  be  utilized  in  fresh 
domestic  channels  (17.900  care) 
compared  with  die  1989-60  total  of 
18.600  cars,  about  44  percent  of  the  total 
production  of  37  J81  can  in  1980-6a 
Fresh  exports  are  pnqected  at  2ai 
percent  of  the  totallflOO-01  crop 
utilization  oomparad  with  22  percent  in 
1960-9a  Processed  and  other  uses 
would  account  for  the  residual  37.4 
percent  compared  with  34  percent  of  die 
1080  00  crop. 

Volume  regulations  issued  under  the 
authority  of  Uie  Act  and  Marketing 
Order  Na  910  are  intended  to  provide 
benefits  to  growen  and  consumers. 
Reduced  fluctuations  in  siqiplies  and 
prices  result  frtim  regulating  shaping 
levala  and  contribute  to  a  more  stable 
market  llie  intent  (tf  regulation  is  to 
achieve  a  more  even  distribntim  of 
lemons  in  the  maricet  throughout  the 
mariieting  season  and  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices. 

Sued  on  the  Committee's  marketing 
poliqr.  the  gr^  and  market  information 
providMl  by  die  Committee,  and  odier 


information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  ofiset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  lemon  marketing 
order  are  required  by  the  Committee 
btim  handlere  of  lemons.  However, 
handlen  in  turn  may  require  individual 
growen  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlen  to  carry  out  their  functions. 
Costs  incurred  by  handlen  in 
connection  with  recordkeeping  and 
reporting  requirements  may  be  passed 
on  to  growers. 

The  Committee  submitted  its 
marketing  policy  for  the  1990-01  season 
to  the  Department  on  June  19.  The 
matketing  policy  discussed,  among  other 
things,  the  potential  use  of  volimte  and 
size  regulations  for  the  ensuing  searon. 
The  Committee  considered  the  use  of 
volume  regulation  for  the  reason.  This 
marketing  policy  is  available  from  the 
Committee  or  Kb.  Rodriguez.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
October  2. 1990.  in  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  unanimously  recommended 
that  315,000  cartons  is  the  quantity  of 
lemons  deemed  advisable  to  be  shipped 
to  fresh  domestic  markets  during  the 
specified  week.  The  marketing 
information  and  data  provided  to  the 
Committee  and  used  in  its  deliberations 
were  compiled  by  the  Committee's  staff 
or  presented  by  Committee  membere  at 
the  meeting.  This  information  included, 
but  was  not  limited  to.  price  data  for  the 
previous  week  bom  Department  market 
news  reports  and  other  sources,  the 
preceding  week's  shipments  and 
shipments  to  date,  crop  conditions, 
weather  and  transportation  conditions, 
and  a  reevaiuation  of  die  prior  wedc's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1990-91  mariceting  policy.  This 
recommended  amount  is  the  same  as  the 
estimated  projections  in  the  Committee's 
current  shipping  schedule. 

During  the  week  ending  on  September 
29. 1960.  shipments  of  lemons  to  fresh 
domestic  markets,  inchiding  Canada, 
totaled  Slljaoo  cartons  oaoqmed  with 
298.000  cartons  shipped  during  die  week 
ending  on  Septembsr  30, 1988i  Export 
shipments  totaled  128.000  cartons 
compared  with  150.000  cartons  shif^Md 


during  the  week  ending  on  S^tember 
30. 1960.  Processing  and  other  uses 
accounted  for  168.000  cartons  compared 
with  170.000  cartons  shipped  during  the 
week  ending  on  September  30. 1960. 

Fresh  domestic  ihipraents  to  date  for 
the  1990-01  season  total  2.737.000 
cartons  compared  with  2,833.000  cartons 
shipped  by  this  time  during  the  1969-90 
season.  Export  shipments  total  1,123,000 
cartons  compared  with  1,247,000  cartons 
shipped  by  this  time  during  1960-00. 
Processing  and  other  use  shipments  total 
990.000  cartons  compared  with  1.119.000 
cartons  shipped  by  this  time  during 
1989-90. 

For  the  week  ending  on  September  29. 
1990.  regulated  shipments  of  lemons  to 
the  fresh  domestic  market  were  311.000 
cartons  on  an  adjusted  allotment  of 
355,000  cartons  which  resulted  in  net 
undenhipments  of  44.000  cartons. 
Regulated  shipments  for  the  current 
week  (September  30  through  October  8. 
1990]  are  estimated  at  300.000  cartons  on 
an  adjusted  allotment  of  356.000  cartons. 
Thus,  undenhipments  of  56,000  cartons 
could  be  carried  over  into  the  week 
ending  on  October  13. 1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  September  29. 
1990.  was  $14.20  per  carton  based  on  a 
reported  sales  v(Aume  of  307.000  cartons 
compared  with  last  week's  average  of 
$14.42  per  carton  on  a  reported  sales 
volume  of  307.000  cartons.  The  1990-91 
season  average  f.o.b.  shipping  point 
price  to  date  is  $13.03  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  on  September  30. 1989. 
was  $15.55  per  carton;  the  season 
average  f.o.b.  shifqiing  point  price  at  diis 
time  during  1989-90  was  $14.86  per 
carton. 

The  Department's  Market  News 
Service  reported  that,  as  of  October  2, 
the  market  is  "steady".  Demand  for  size 
140's  choice  quality  fivit  exceeds 
supplies  of  thiose  lemons.  Demand  for 
fruit  of  all  other  sizes  and  grades  is 
good.  At  the  meeting,  a  Committee 
member  commented  that  demand  for 
lemons  continues  to  be  good  for  both 
firat  and  second  grade  fruit.  The  member 
stated  that  District  2  is  "cleaning  up"  its 
remaining  small-sized  friiit  Also, 
Committee  memben  discussed  the  need 
to  recommend  regulation  fa  order  to 
ensure  an  orderly  transition  between 
districts.  The  Committee  unanimously 
recommended  volume  regdation  for  the 
period  from  October  7  Ihrough  October 
13. 196a 

Based  upon  fresh  utilization  leveb 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  dw 
Department  the  Califomia-Ariaona 
1990-01  season  average  fresh  oohtn* 


price  is  estiaiated  at  $9.54  per  carton, 
lie  percent  of  the  projected  season 
average  freih  on-tree  parity  equivalent 
price  of  $8.20  per  carton.  The  California- 
Arizona  1989-40  season  average  fresh 
on-tree  price  is  estimated  at  $8.53. 114 
percent  of  the  projected  season  average 
fresh  on-tree  parity  equivalent  price  of 
$7.47  per  carton. 

Limiting  the  quantity  of  lemons  that 
may  be  sUpped  during  the  period  from 
October  7  dirough  October  13. 199a 
would  be  consistent  with  the  provisions 
of  the  mariceting  order  by  tending  to 
establish  and  maintain,  hi  the  interest  of 
producen  and  consumen.  an  orderiy 
flow  of  lemons  to  market 

Based  on  considerations  of  supply  and 
market  conditions,  it  is  found  that  this 
ection  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Based  on  the  above  information,  the 
Administrator  of  die  AMS  has 
determined  that  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C  553.  it  is  fivther 
found  and  determined  diet  it  is 
impracticable,  unnecessaiy,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
ection  until  90  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  poUcy  of  the 
Act  I 

In  additiolq  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
October  2. 169a  and  this  action  needs  to 
be  effective  for  the  regulatory  week 
which  begins  on  October  7, 1990. 
Further,  interested  penons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlen  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  SttbJedU  fai  7  CFR  Fart  910 

Lemons.  Mariceting  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  910  is  amended  as 
follows:       J 

1.  The  autlbrity  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 


AolkBritr  Sees.  l-U.  48  SUt  St  as 
amended;  7  U5.C  am-a74. 

PART  91»-IJEII0N8  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

2.  Section  9iai038  is  added  to  read  as 
follows: 

Note:  lUs  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

ItiaiOl*   Lemon Regulatten 738. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wdiidi  may  be 
handled  during  the  period  from  October 
7  dirough  October  13, 199a  is 
established  at  315,000  cartons. 

Dated  October  3. 1990. 

Robert  C  Kssaey, 

Deputy  Director,  Fhu't  and  Vegetable  J 

Diviiion.  ' 

[PR  Doc  90-23782  Filed  10-4-90;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12CFRPart210 

I  naguMon  J;  Docket  Na  11-0697]       ' 

Fund*  Tranafars  Through  Fadwbra 

AOENCV:  Board  of  Govemon  of  die 
Federal  Reserve  System. 
action:  Final  rule. 


SUMMARV:  The  Board  has  adapted  a 
comprehensive  revision  of  Subpart  B  to 
Regulation  J  to  make  it  consistent  with 
the  new  Article  4A  of  the  Uniform 
Commercial  Code,  Funds  Transfen.  The 
revision  sets  out  the  rules  governing 
funds  fransfen  dirou^  Fedwire,  as  well 
as  Commentary  to  the  regulation  that 
constitutes  a  Board  interpretation  of  the 
regulation. 
tPFECnvE  DATi:  January  1, 1991. 

FOR  nNITHER  MFOMIATION  CONTACn 

Oliver  Ireland,  Associate  General 
Counsel  (202/452-3625)  or  Colleen 
McCall.  Staff  Attorney.  (202/452-8406), 
Legal  Division;  or  Louise  L  Roseman, 
Assistant  Director.  Division  of  Fedml 
Reserve  Bank  Operations  (202/452- 
3874):  for  the  hearing  impaired  only: 
Telecommunications  Device  for  the 
Deaf.  Earnestine  Hill  or  Dorothea 
Thompson  (202/452-3544).  • 

SUPPLCMiNTAIIV  ayOIHIATION.  For  ' 

many  years,  the  Regulation  J  provisions 
on  funds  transfen  handled  by  Federal 
Reserve  Banks  constituted  the  only 
codified  body  of  law  applicable  to  Uiese 
payments.  Although  subpart  B  of 
Regulation  J  specified  the  rules 
applicable  to  the  fiinds  transfen 
bandied  by  Federal  Reserve  Banks, 
there  were  no  codified  rules  for  the 
wholesale  funds  transfen  handled  by 


odier  banks,  or  by  private  funds-transfer 
systems.*  Furdier,  Regulation  J  did  not 
provide  comprehensive  rules  for  die 
relationship  between  banks  and  their 
customen  that  were  parties  to  fund 
transfen  handled  by  Fednal  Reserve 
Banks.  Althou^  there  was  no 
comprehensive  body  of  statutory  or 
regulatory  law  on  funds  tivnsfen  other 
than  consumer  transactions  (and  only 
limited  case  law  has  developed  in  this 
area),  the  number  and  dollar  volume  of 
funds  transfen  in  the  United  States  has 
grown  to  very  high  levels. 
Approximately  400.000  funds  transfen 
widi  a  total  value  of  more  than  $1 J 
trillion  are  processed  in  the  United 
States  each  day  through  die  Fedwire 
system  and  the  Clearing  House 
Interbank  Payments  System  (CHIPS). 

To  provide  a  legal  framework  for 
these  transactions,  several  yean  ago  the 
National  Conference  of  Commissionen 
on  Uniform  State  Laws,  the  sponsoring 
oiganization  for  the  Uniform 
Commercial  Code  and  other  uniform 
state  laws,  undertook  to  develop  a  new 
Article  4A  to  the  Uniform  Commercial 
Code  (UCC)  on  funds  transfen.  This 
project  was  completed  in  1989  with  the 
assistance  of  representatives  of  the 
banking  and  the  corporate  user 
community,  as  well  as  the  Federal 
Reserve  System.  Article  4A  has  already 
been  adopted  in  twelve  states — 
California,  Colorado,  Connecticut 
Illinois.  Kansas,  Louisiana.  Minnesota. 
New  York,  Oklahoma,  Utah.  Virginia, 
and  West  Virginia.  Article  4A  will 
become  effective  in  many  of  these  states 
by  January  1991  and  will  likely  be 
adopted  in  most  if  not  aU.  remaining 
states  within  the  next  few  yean. 

Article  4A  provides  comprehensive 
rules  governing  the  rights  and 
responsibilities  of  the  parties  to 
wholesale  funds  transfen.*  These  rights 
and  responsibilities  include: 
responsibility  for  unauthorized, 
erroneous,  or  erroneously  executed 
funds  transfen.  risks  of  loss  associated 
with  the  failure  of  a  bank  handling  a 
funds  transfer,  responsibilities  to  pay  for 
and  the  right  to  receive  payment  for 
funds  transfen,  and  the  effect  of 
payment  by  funds  transfer  on  any 
contractual  obligation  between  an 


■  in  1087,  CongrcM  adoptwi  tbt  Etadmiic  Fund 
Trantfar  Act  to  Mttbtith  coomumt  righta  in 
eiactronic  hndt  tnuuhn.  15  U3.C  ISBS  •(  ttq. 
TUa  Act  doM  not  apply,  hotMver,  to  that  portiaB  of 
a  fiinda  tranafer  tant  throvgh  Padwira.  IS  U&C 
ie83a(S)(B). 

*  l^anaactkm  ooverad  by  Articla  4A  taichida  wira 
tranafan  aeal  thraugh  Padwira  or  OOPS,  book 
tranafen,  and  automalad  claathn  hooae  (ACH) 
cradlt  tranafen,  olfaar  than  tramfoa  anbjeGt  to  tiia 
eiactronic  fiind  Tranafer  Act 
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oiigfaiatar  and  a  benefidary  underlying 
a  tods  franafw. 

Ailhoarii  aany  of  the  conc^ta 
embodied  in  the  cunant  version  of 
subpart  B  of  Regulation  J  are  similar  to 
thoae  embodied  ia^Article  4A.  a  number 
of  the  sutqiart  B  provisions  are 
inconsistent  widi  the  structure  of  Article 

4A  and  th*  tuminnlntfir  nf  enhitart  B  and 


Revised  subpart  B  incorporates 
Article  4A.  In  the  event  of  an 
inconsistency  between  the  provisions  of 
the  sectins  of  subpart  B  and  the 
provisions  of  Article  4A,  the  provisions 
of  the  secti(ms  of  subpart  B  will  prevail 
Artide  4A  will  apply  to  transactions 
involving  Federal  Reserve  Banks  even  if 


died  by  the  commenten  ontwei^  the 
benefits  of  the  warranties,  wfaidi  were 
designed  primarily  to  address  transition 
proUems.  Aocordin^y,  the  Board  has 
ddeted  the  warranty  provisions  from 
the  final  rule. 

In  addition  to  the  warranty  iasue,  in 
reviewing  the  proposal  the  Board  noted 
two  other  iaaues  concemins  the 
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In  addition  to  diesa  Issoes,  the  final 
rule  revising  subpart  B  contains  a 
number  of  tadHdcaf  changes  to  die 
proposal  diatare  described  in  detail 
below.  The  Board  believes  dmt  these 
issues  are  addressed  In  a  manner  ftat  is 
coBsisteat  widi  pmrlsions  of  Article  4A, 
and  therefore  do  not  repteaent  a 
comnetitivB  ineouitT  between  Federal 


Regulation  OC  override  a  portion  of 
Artide  4A  as  incorporated  ttt  subpart  R 

21'i2i—AaAmity.piapo$»,aM 
Mcopt.  uM  Board  proposed 
incoipotatlni  niose  provisions  of  Article 
4A  of  the  lAdform  Commerda!  Code 
into  subpart  B  tket  ara  not  inconsistent 
with  the  pcovWana  set  forfli  axpiess^ 
in  subpart  B  of  Kesolatfon  I  to  provide  a 


the4tfl«aladoo  B  Commentary  ba 
amembd  to  state  that  Regidalian  E  does 
not  apfdy  to  a  toansfer  any  pocHoB  of 
whicB  gaes  luiuugjh  PMwIie.  Tns  Buaid 
has  amentiad  aw  rBginatlon  and  iwnad 
the  Connnentary  to  provide  that  sobpart 
B  governs  a  funds  traasrer  sent  Hiroopi 
Fedwire,  as  provided  oi  Ins  aoopa 
orovMons.  even  tbuuidi  a  DotttaB  of 
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origfaiatar  and  a  benefidary  underlying 
a  fundi  franrfw. 

Atthoorii  aaoir  af  the  oonc^ta 
wnbadiad  in  the  CMTent  veraioo  of 
subpart  B  of  Regulation }  are  similar  to 
those  embodied  to  Article  4A.  a  number 
of  fte  sulqiart  B  pravkians  are 
inconsistent  with  fte  structure  of  Artide 
4A  and  flie  tennindogy  of  subpart  B  and 
Article  4A  differ  substantially. 
According,  in  June  1990.  the  Board 
published  tot  comment  a  comprehensive 
revision  of  subpart  B  to  incorporate 
Article  4A  and  to  define  further  its 
requirements  appliMbie  to  Federal 
RMerve  Baidcs.  Tbe  Board  received  32 
comments  on  the  proposal  The  Board 
has  omsidered  the  comments  and 
revised  the  propoeed  rule  as  further 
described  below.  In  considering 
modifications  to  die  regulation,  the 
Board  has  sought  to  oiture  (1)  the 
continued  abibty  of  the  Federal  Reserve 
Banks4o  effectively  carry  out  their 
central  banking  responsibilities,  (2)  the 
consistency  of  die  revised  regulation 
with  the  Federal  Reserve's  role  to 
promote  the  integrity  and  efficiency  of 
the  payments  system,  and  (3)  the 
consistency  of  the  revised  regulation 
widi  die  tests  established  in  the  Board's 
competitive  impact  analysis.  The  Board 
believes  that  revised  subpart  B  meets 
these  objectives.' 

The  Board  has  revised  subpart  B  of 
Regulation )  substantially  as  proposed 
in  June  so  as  to  apply  Article  4A  to 
funds  transfers  handled  by  Federal 
Reserve  Banks,  sub)ect  to  a  limitcxl 
number  of  modifications  and 
clarifications.*  This  revision  to  subpart 
B:  (1)  Provides  a  more  comprehensive 
set  of  rules  for  funds  transfers  involving 
Federal  Reserve  Banks  than  is  currently 
provided  by  subpart  B;  (2)  makes 
subpart  B  consistent  with  state  laws 
applicable  to  funds  transfers  as  states 
adopt  Artide  4A;  and  (3)  he^  to  ensure 
that  subject  to  Aeir  central  banking 
responsibilittes.  Federal  Reserve  Banks 
compete  on  an  equitable  basis  widi 
private-sector  providers  of  fimds- 
transfer  services. 


■  n  oould  Im  ugdMl  that  adoption  of  the  rale* 
SD«wiiiiis  PMwtaw  M  •  Menl  ragidatioii.  rather 
than  as  a  fanda-aaMiv  qntHirale.  in  MMlf  hMl  an 
advana  coapatttiwa  diact  dM  Id  tht  aqmaacy  of 
fadaral  law  svar  Iwda-tnaafar  ■yataai  niiaa.  Tha 
Board  balitvw  thai  adoption  of  dMM  ralaa  at 
fadaral  law  is  oaoaaaaiy.  in  light  of  th«  natioaal 
•oopa  of  Iha  FodwiR  ayataa. 

«  Undar  aactioB  4A-ia7.  FMaral  Rasarv* 
J  ciiciilaia  aoponada 
I  al  Artfda  4A.  In  additim. 
nodar  tka  BipMited  P«Mla  AvaiUbUity  Ad.  Iha 
Board  haa  braad  authority  to  iaana  rcgulatiaw 
nnnnarwine  tha  payaanta  aystanL  Navardwlaaa.  in 
davalaptag  aahpart  a  iha  Board  haa  fHarally 
variad  AfUdn  «A  ooly  to  Ika  extant  dial  tha  Uw 
coald  be  varied  by  a  private  funde-tianafar  ayalaa 
rale. 


Revised  subpart  B  incorporates 
Article  4A.  In  the  event  of  an 
inconsistency  between  the  provisions  of 
the  sectins  of  subpart  B  and  the 
provisions  of  Artide  4A,  the  provisions 
of  the  secti(ms  of  subpart  B  will  prevail 
Artide  4A  wiU  apply  to  transactions 
involving  Federal  Reserve  Banks  even  if 
the  state  in  which  the  Federal  Reserve 
Bank  is  located  had  not  yet  adopted 
Artide  4A.  The  Board  bebeves  that  this 
incorporation  is  necessary  to  ensure  that 
the  law  applicable  to  fimds  transfers 
involving  Federal  Reserve  Banks  is 
uniform  for  all  Fedwire  funds  transfers, 
regardless  of  the  location  (rf  the  banks 
involved  in  the  funds  transfer. 

Consistent  with  the  provisions  of 
Artide  4A  concerning  the  choice  of  law 
by  rules  of  private  funds-transfer 
systems  (see  section  4A-507),  subpart  B 
will  apply  to  all  banks  sending  peyment 
orders  to  or  receiving  payment  orders 
from  Federal  Reserve  Banks.  In  addition, 
it  will  apply  to  any  remote  parties  to 
these  fuinds  transfers  that  receive  notice 
that  the  funds  transfer  might  go  through 
Fedwire  and  that  subpart  B  applies  to 
such  funds  transfers  [see  section  4A- 
507(c)).  In  order  to  encourage  banks  to 
provide  these  notices  to  their  customers, 
the  proposal  induded  a  warranty  by  the 
banks  sending  or  receiving  funds 
transfers  through  Fedwire  that  all 
remote  parties  to  the  transfer  have  been 
provided  such  a  notice.  This  warranty 
would  have  extended  the  Artide  4A 
limitation  on  consequential  damages  to 
daims  against  Federal  Reserve  Banks 
by  originators  and  beneficiaries  of 
transfers  through  Fedwire  [see  section 
4A-306(d]),  and  would  have  helped  to 
provide  end-to-end  coverage  for  funds 
transfers  through  Fedwire  so  that  the 
scheme  of  rights  and  liabilities  under 
Artide  4A  operated  effectively.  These 
benefits  applied  primarily  to  the 
transition  period  before  Artide  4A  is 
adopted  in  all  states.  The  Board  had 
been  advised  that  private  funds-transfer 
systems  were  planning  to  require  similar 
warranties  or  employ  other  similar 
means  to  ensure  that  originators  and 
benefidaries  are  notified  of  the  use  of 
their  funds-transfer  system. 

Commenters  argued  that  private 
banks  would  be  unable  to  obtain  similar 
warranties  by  agrennent  and  that  the 
warranties  would  expose  them  to 
liabilities  from  remote  parties  that  they 
would  be  unable  to  control  Further, 
althou^  the  Naticmal  Automated 
Qearing  House  Association  (NACHA) 
has  atten^tted  to  achieve  a  result  similar 
to  the  propoeed  warranty  by  requiring  in 
its  rules  that  its  partidpants  give  such 
notices.  CHIPS  has  not  The  Board 
believes  that  the  burden  and  difficulties 


died  by  the  commenters  ootwei^  the 
benefits  of  the  warranties,  wfaidi  were 
desifffied  primarily  to  address  transition 
proUems.  Aocordin^y.  the  Board  has 
ddeted  the  warranty  provisions  from 
the  final  rule. 

In  addition  to  the  warranty  issue,  in 
reviewing  the  proposal  the  Board  noted 
two  other  issues  concerning  the 
a]q;>ropriate  scope  of  subpvt  E  First  by 
its  terms.  Artide  4A  does  not  apply  to 
funds  transfers  any  part  of  which  ki 
sulqect  to  the  Electronic  Fund  Transfer 
Act  (see  section  4A-108).  The  Electrmic 
Fund  Transfer  Act  does  not  apidy  to 
funds  transfers  sent  through  Fedwire 
(see  15  U.S.C.  1693a(6)(B]).  One  portion 
of  a  funds  transfer  could  be  sent  through 
Fedwire  and  another  portion  could  be 
transmitted  in  a  way  that  made  it 
subject  to  the  Electronic  Fimd  Transfer 
Act  In  such  a  case,  by  its  terms.  Artide 
4A  would  not  be  applicable  to  any 
portion  of  the  funds  transfer,  including 
the  Fedwire  portion.  In  order  to  ensure 
that  the  rules  for  all  funds  transfers 
through  Fedwire  are  consistent  the  final 
rule  provides  that  subpart  B,  including 
Artide  4A.  applies  to  all  funds  transfers 
through  Fedwire.  even  if  a  portion  of  the 
funds  transfer  is  governed  by  the 
Electronic  Fund  Transfer  Act  The 
portion  of  the  funds  transfer  that  is 
governed  by  the  Electronic  Fund 
Transfer  Act  would  not  be  governed  by 
subpart E 

Second,  Artide  4A  specifies  the  time 
that  a  benefidary's  bank  must  provide 
the  proceeds  of  a  funds  transfer  to  the 
beneficiary  on  the  payment  date.  The 
Expedited  Funds  Availability  Act  (12 
U.S.C  4001  et  geq.)  and  Regulation  CC 
require  banks  to  make  electronic 
payments  available  for  withdrawal  on 
the  business  day  after  the  banking  day 
on  which  the  bank  has  received 
payment  in  actually  and  finally 
collected  funds  and  information  on  the 
accoimt  and  amount  to  be  credited  (see 
12  CFR  229.10(b)).  Although  Artide  4A 
would  in  some  cases  provide  for 
prompter  availability  of  funds  transfers 
than  would  the  Expedited  Funds 
Availability  Act  and  Regulation  CC  the 
Board  believes  the  Expedited  Funds 
Availability  Act  and  Regulation  CC 
should  control  subpart  B  because  the 
express  provisions  of  the  Expedited 
Funds  Availability  Act  indicate  dearer 
expression  of  Congressional  intent  on 
the  issue  of  availability  of  funds.* 


*  The  Expedited  Fund*  AvaUabilily  Act  providoa 
that  a  atate  law  that  lequiies  prompter  av^bility 
of  funds  can  aapartada  the  faderal  law  only  if  tba 
aute  law  waa  in  aOKt  oa  September  1,  ISSS.  (U 
U.S.C  4007.)  Article  4A  wonld  not  soperaoda  the 
Expedited  Funds  Availability  Act  ia  any  state 
bccaaae  it  waa  not  hi  eilact  ia  any  etate  on 
September  1.1SBB. 


.    h  addition  to  diese  Issnes,  the  final 
rule  revising  sobpait  B  contains  a 
number  of  toefaiycaldianges  to  die 
proposal  diat«ra  described  fai  detail 
below.  Tbe  Boacd  believes  dmt  these 
issues  are  addressed  in  a  manner  ftat  is 
consistent  wtdi  prarisions  of  Article  4A, 
and  dierefoie  do  not  represent  a 
competitiTe  inequity  between  Federal 
Reserve  Banks  and  private-sector  banks 
and.  at  the  same  time,  do  not  adversely 
affect  die  Federal  Reserve  Banks' 
abilities  to  carry  oat  thefr  central 
banking  lesponsibffities.  indutfing 
providing  payment  services  to  titnuled 
banks  and  admini8t|Bring  the  discount 
window. 


Comaaeot 


Suwnaiy 


Hm  Board  noeived  32  ooounents  on 
the  propoeed  nvistons  to  subpart  Bof 
Regulation  f.  CoBBnenters  comprised 
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Wlnle  all  of  the  fcosBmentera  genvaUy 
favored  the  proposal,  some  commenters 
raised  various  concema  with  specific 
aspects  of  Uie  proposed  revisiona.  The 
final  ameadmenta  and  substantive 
comments  are  summarized  below: 

Supplementary  tafbnnation.  One 
commenter  stiggested  diet  the  Board 
was  inconsistent  in  its  statement  in 
footnote  4  diat  die  Board  is  not  relying 
"extensively"  on  its  section  4A-107 
authority  to  supersede  provisions  of 
Artide  4A.  and  its  statement  in  the 
competitive  impact  analysis  to  1 21025 
that  the  Board  "does  not  believe  diat  die 
proposed  subpart  B  supersedes  or 
preempts  any  express  provisions  of 
Article  4A.'*  The  discussion  of  the  use  of 
the  Board's  preemptive  andiority  in 
supplementary  information  for  die  final 
rule  is  consistent  with  the  discussion  in 
the  competitive  impect  analysis. 
Generally,  subpart  B  only  varies  Artide 
4A  in  ways  that  it  oould  be  varied  by  a 
funds-transfer  system  rule.  For  example, 
the  Board  has  overridden  Artide  4A  so 
as  to  apply  subpart  B  to  portions  of  a 
funds  transfiBr  throng  Fedwire  where 
other  portions  are  subject  to  die 
Electronic  Fmtd  Transfer  Act  In 
addition,  as  discussed  above,  the 
Expedited  Fimds  Avaflability  Act  and 


Regulation  OC  ovexrida  a  portion  of 
Artide  4A  as  incorporated  fen  subpart  E 

210.25— Aalhmity,piapo$e,  (Old 
tcope.  Tne  Board  proposed 
incorpocattag  ttiose  provlstons  of  Article 
4A  of  dn  Ihiiform  Commercial  Code 
into  subpart  B  tket  are  not  inconsistent 
with  uie  provlaioiM  set  Rirni  expressly 
in  subpart  B  of  Regmatfon  f  to  provide  a 
more  compreheBsiw  set  of  rales  for 
funds  transfers  fatvohfflig  Federal 
Reserve  Baida  ten  is  carrently 
provided  by  subpart  E  One  commenter 
stated  that  sidipart  Vs  inoorporatton  of 
Artide  4A  vrffl  mA»  state  passage  of 
Artide  4A  adnieterial.  The  Bood 
believes  dmt  state  adoption  of  Artide 
4A  Is  stiH  desirable  to  govern  the  rfghts 
and  obligations  of  parties  to  finds 
transfers  that  do  not  go  throogb  Fsdwlre 
and  remote  paiUes  to  Fedwire  funds 
transfers  to  the  extent  that  their  rights 
and  obligations  are  not  governed  by 
subpart  E 

Ine  Board  waa  reqoeeted  to  darffy  its 
intent  legaidlng  tbe  praenptiva  aosct  of 
subpart  B  (inoorporatiBg  Artida  4A)  on 
individaal  state  laws,  in  die 
Commentaiy  to  1 210L2S(a),  the  Board 
has  darified  that  subpart  B  only 
preerapte  inconsiatant  provisions  of 
state  laws,  and  that  it  does  not  a&ct 
state  law  governing  finds  tranafars  dnt 
does  not  confBct  vridi  the  provisions  of 
subpart  E  sodi  as  Artide  4A.  as 
enacted  in  any  stete.  as  it  ap^s  to 
parties  to  funds  transfers  wfaoee  ri^its 
are  not  governed  Iqr  subpart  E 

The  Board  was  aaked  to  clarify 
whether  the  Uniform  Commercial  Code 
Artide  1  {wovisiona  are  also 
incorporated  in  propoeed  subpart  E  and 
if  so.  whether  subpart  B  woald 
supersede  state  versions  of  Article  1. 
The  commenter  eaqtresscd  cononn  that 
unless  subpart  B  incorporated  Article  1 
or  an  explanation  of  tl»  status  of  Artide 
1  was  induded  in  the  Commentary, 
court  decisions  would  be  inconsistent  in 
this  respect  The  Board  has  added  a 
sentence  to  the  Commentary  to 
I  210.25(b)  clarifying  that  die  Artide  1 
definitions  referred  to  in  section  4A- 
105(d]  are  also  incorporated  in  subpart 
B.  The  Commentary  also  clarifies  that 
the  version  tA  Artide  1  referred  to  is 
that  approved  by  the  National 
Conference  of  Commissioners  on 
Uniform  State  Laws  and  the  American 
Law  Institute. 

Two  commenters  stated  that  the 
Board  should  clarify  the  extent  to  which 
subpart  B  appHes  to  those  transfera  not 
covered  by  Artide  4A  because  a  portion 
of  the  transfer  is  covered  by  the 
Electronic  Fund  Transfer  Act  ("EFT 
Act"),  IS  U.S.C  1093  et  seq.  and  die 
Board's  Regulation  E,  12  CFR  part  205. 
Oae  of  diese  commenters  suggested  that 


the  JlMulatimi  B  Commentary  be 
amembd  to  state  that  RegdaHon  C  does 
not  apfdy  to  a  bansfef  any  pucHoB  of 
wfaicB  goes  luiuugli  Fwdwlre.  Tne  Buaitl 
has  amended  ne  legutaflon  and  revnad 
the  Connnentsry  to  provide  that  subpart 
B  governs  a  funds  transfer  sent  IliroQgn 
Fedwire.  as  provided  ni  tha  aooya 
provisional  awn  tnong^  a  porttaB  of 
such  funds  tranafcr  is  also  coversd  by 
the  u^i  Act,  bnt  that  the  portion  of  a 
fimds  transfisr  governed  bf  the  EFT  Act 
is  net  governed  by  subpart  E 

One  commenter  snggesled  mat  the 
Board  may  need  to  bichide  Artide  4A  in 
the  Fadsral  Ra^Mar  notice  whh  die  final 
regvlatton  to  satfefy  Mm  Adodnlsiralive 
Prooedare  Act  S  13S.C  SSieteeq.  The 
Board  has  indaded  Artide  4A  to  die 
Faderd  Megister  nodca.  as  appendix  B  to 
revised  subpart  E 

Eight  oommeaters  Asagreed  with  dte 
limitatton  of  dw  aoopa  of  propoeed 
subpart  B  to  tet  of  a  fanda-traarfiBr 
system  rale  mder  Artide  4A.  These 
comaMnterssoggeated  Uiat  dM  Board 
use  its  aadioflly  under  section  4A-107  to 
epply  sabpart  B  to  a^ieve  and-to-end 
coverage  so  diat  sabpart  B  woaki  appfy 
to  all  parties  to  a  Fedwire  funds 
transfer.  Moot  of  these  ooaimenters 
stated  dial  it  ia  not  coaifetitivefy 
inequitable  for  tha  Board  to  expand  dta 
scope  of  sabpart  B  beyond  dM  aoopa 
achievable  throu^  a  fonds-tranafer 
system  rale,  and  in  fact  that  8ectiaB4A- 
107  conten^latea  this  action  by  Um 
Board.  FurtW,  one  commenter  believed 
Uiat  proposed  |  210l2S  ia  ambiguous 
because  it  states  that  subpvt  B  is  not  a 
funds-transfer  system  rule,  but  proposes 
to  bind  rNBOto  parties  as  if  it  were  a 
funds-transfer  system  rale.  However, 
one  commenter,  a  foreign  central  bank, 
believed  diat  it  wodd  be  inouisistent 
with  international  paymento  practice  for 
subpart  B  to  purport  to  govern  the 
relationship  between  foreign  banks  and 
their  customers  oi^ide  the  United 
States  merely  because  a  portion  of  a 
funds  transfer  went  through  Fedwire. 
This  commenter  requested  clarification 
that  the  Board  does  not  intend  to  extend 
the  scope  of  subpart  B  to  govern  the 
relationship  between  foreign  banks  and 
their  customen. 

The  Board  bdieves  that  subpart  B 
should  have  the  same  scope  as  if  it  were 
a  funds-transfer  system  role  under 
Article  4A.  This,  subpart  B  binds  only 
parties  that  are  direct  Fedwire 
partidpants  and  remote  parties  that 
have  received  notice  in  accordance  with 
section  4A-507  that  Fedwire  might  be 
used  in  the  funds  transfer  and  that 
subpart  B  is  the  governing  law.  The 
Board  recognizes  that  private-sector 
providen  of  funds  transfer  services 
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could  not  achieve  end-to-end  coverage 
for  their  funds-transfer  system  rules 
throu^  federal  regulation.  In  addition  to 
considerations  of  competitive  equify,  the 
Board  is  concerned  that  applying 
subpart  B  to  all  parties  to  a  funds 
transfer  sent  through  Fedwire  would 
govern  rights  between  parties  remote 
from  a  Federal  Reserve  Bank  in  which 


*V.m  VmA^ 


>i  n^^^m,.^  n..i.  k_.  ... 


The  Federal  Reserve  Banks  cannot 
vary  the  subpart  B  rules  in  their 
operating  circulars,  because  the 
regulation  specifies  that  the  drculars 
must  be  consistent  with  subpart  B. 
Federal  Reserve  Bank  and  Board  staff 
are  currentiy  drafting  a  model  Fedwire 
operating  circidar,  and  the  Board 
anticipates  that  the  circulars  issued  by 

thA  Porloral  Paaovn/o  Ronlra  unit  Ka 


believe  that  it  is  appropriate  to  specify 
the  means  by  which  privste  parties 
arrive  at  an  agreement  with  each  other 
as  to  security  procedures. 

A  commenter  suggested  that  Board 
clarify  whether  subpart  B  coven  ACH 
credit  transfer.  The  proposal  expressly 
excluded  ACH  transfera  both  fi^m  the 
definition  of  Fedwire  (S  210.26(e))  and 
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Article  4A.  as  adopted  in  e  given  state. 
The  Board  amended  flie  proposed 
S  210.2e(c)  definition  of  "automated 
dearing  house  transfer"  by  deleting  the 
phrase  "in  the  rules  of  an  automated 
clearing  house  assodation,"  liecause  it 
was  reduudant  to  nie  first  part  of  tlie 
definition.  In  addition,  the  Board  has 
amended  the  proposed  |  Zl0.2B(h) 


incur  daylight  overdrafts.  The 
commenter  maintained  that  the  abinfy 
to  incur  en  overdraft  tenecessaiy  to  tbe 
effident  toleration  or  the  nation's 
payment  system  and  is  necessary  to 
reduce  systemic  lisk. 

Hie  Board  does  not  believe  that 
subpart  B  is  {nconsistent  with  fto  risk 
reduction  poficies.  A  baidc  does  not 


Reserve  Bank  that  Ibe  order  was 
unauthorixed  or  erroneousfy  executed, 
for  tbe  purpose  of  cfigfbility  for  interest 
payment.  Section  210L94vb)  of  current 
subpart  B  gives  a  sender  10  calendar 
days  from  receipt  of  an  advice  of  debit 
to  report  a  poaaible  error  to  its  Federal 
Reserve  Bsoik.  Banks  generally  report 
discrepancies  in  their  account  very 
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could  not  achieve  end-to-end  coverage 
for  their  funds-transfer  system  rules 
throu^  federal  regulation.  In  addition  to 
considerations  of  competitive  equity,  the 
Board  is  concerned  that  applying 
subpart  B  to  all  parties  to  a  fun^ 
transfer  sent  through  Fedwire  would 
govern  rights  between  parties  remote 
from  a  Federal  Reserve  Bank  in  which 
the  Federal  Reserve  Bank  has  no 
financial  interest  including  foreign 
parties.  For  example,  if  the  Board 
applied  subpart  B  to  achieve  uid-to-end 
coverage  of  funds  transfers  that  go 
through  Fedwire,  subpart  B  would 
puiport  to  govern  the  rights  between  an 
ori^nator  and  (Kiginator's  bank  located 
aboard  that  did  not  contemplate  that 
I  edwire  would  be  used  to  carry  out  the 
ttansfer.  While  such  coverage  might 
provide  legal  certainty  to  such 
transactions,  the  i>arties  to  these 
transactions  may  not  know  of  or  desire 
sjch  certainty.  Further,  the  Baord  does 
not  believe  that  there  is  a  compelling 
case  for  achieving  such  added  certainty 
for  transfers  throu^  Fedwire  as 
opposed  to  transfers  through  other 
funds-transfer  systems  or  book 
transfers. 

For  these  reasons,  the  Board  has  not 
expanded  the  scope  of  subpart  B  to 
achieve  end-to-end  coverage,  but 
Fedwire  participants  may  obtain  end-to- 
ead  coverage  in  the  same  manner 
evailable  to  private  funds-transfer 
systems  under  section  4A-507— through 
notice  to  remove  parties.  Consequently, 
the  scope  of  proposed  {  210.25  has  not 
been  changed.  See,  however,  the 
discussion  of  the  elimination  of  the 
warranties  contained  in  proposed 
SS  210.28(c)  and  210.29(c)  by  direct 
Fedwire  participants  that  remote  parties 
had  received  notice.  In  addition,  the 
Board  revised  proposed  1 210.25(b)  and 
the  Commentary  to  that  section  for 
clarity. 

In  the  proposal,  the  Board  indicated 
that  each  Federal  Reserve  Bank  ¥vill 
issue  an  operating  circular  governing  the 
details  of  its  funds-transfer  operations 
and  certain  other  matters.  Two 
commenters  expressed  concern  that  a 
Federal  Reserve  Bank  may  individually 
vary  die  subpart  B  rules  in  its  Fedwire 
operating  circular.  One  of  these 
commenters  suggested  that  subpart  B 
should  expressly  limit  the  Federal 
Reserve  Banks'  authority  to  vary 
1 210.25  because  Fedwire  is  a  national 
system  and  the  Federal  Reserve's 
policies  should  not  fundamentally  differ 
among  districts.  The  other  commenter 
suggested  that  the  Board  established  an 
oversight  committee  to  prevent 
operating  circular  (tiscrepancies. 


The  Federal  Reserve  Banks  cannot 
vary  the  subpart  B  rules  in  their 
operating  circulars,  because  the 
regulation  specifies  that  the  circulars 
must  be  consistent  with  subpart  B. 
Federal  Reserve  Bank  and  Board  staff 
are  currently  drafting  a  model  Fedwire 
opera  tir.g  circular,  and  the  Board 
anticipates  that  the  droilars  issued  by 
the  Federal  Reserve  Banks  will  be 
substantially  similar  to  the  model 
circular.  Further,  the  Board's  general 
counsel  will  review  the  model  circular 
for  consistency  with  applicable  law. 
including  subpart  B.  Therefore,  the 
Board  has  not  changed  this  provision  of 
I  210.25(c)  in  the  final  regulation.  The 
Board  has  clarified  in  the  Commentary 
to  S  210.25(c)  that  Federal  Reserve  Bank 
Operating  Circulars  may  supersedi; 
inconsistent  provisions  of  Article  4A  as 
set  forth  in  Appendix  B  and  as  enacted 
in  any  state. 

Article  4A  allocates  Uability  for 
unauthorized  payment  orders  based  on 
the  commercial  reasonableness  of  the 
security  procedures  that  are  used  by  the 
receiving  bank  to  verify  its  customers' 
payment  orders  {see  section  4A-202).  In 
proposed  (  210.25(c).  t!.e  Board  stated 
that  the  Federal  Reserve  Bank  operating 
circulars  would  specify  the  sectuify 
procedures  that  would  be  used  in 
Fedwire  transfers.  Two  commenters 
asked  that  subpart  B  explicitly  address 
security  procedures.  One  of  these 
commenters  believed  that  subpart  B 
should  provide  for  a  course  of  dealing 
arrangement  to  minimize  the  burden  of 
obtaining  new  written  agreements  and 
establishing  new  security  procedures. 
The  other  commenter  recommended  that 
subpart  B  establish  minimum  security 
procedures  that  are  deemed 
commercially  reasonable  to  provided 
guidance  for  the  industry. 

The  Board  believes  that  the 
operational  details  of  the  securify 
procedures  used  for  Fedwire  ^Jnds 
transfers  are  more  appropriately 
addressed  in  the  Federal  Reserve  Bank 
operating  circulars,  and  thus  has  not 
included  the  specifics  of  the  securify 
procedures  in  the  regulation,  because 
the  Board  anticipates  that  the  securify 
procedures  that  are  used  will  evolve 
over  time.  With  respect  to  the  comment 
on  minimum  securify  procedures.  Article 
4A  contemplates  that  the  issue  of 
whether  a  particular  securify  procedure 
is  commercially  reasonable  is  a  question 
of  law,  to  be  determined  by  the  courts 
under  standards  set  forth  in  section  4A- 
202(c).  For  these  reasons,  the  Board  does 
not  beUeve  it  is  appropriate  to  prescribe 
by  regulation  what  constitutes 
commercially  reasonable  securify 
procedures.  Further,  the  Board  does  not 


believe  that  it  is  appropriate  to  specify 
the  means  by  which  private  parties 
arrive  at  an  agreement  with  each  other 
as  to  securify  procedures. 

A  commenter  suggested  that  Board 
clarify  whether  subpart  B  covers  ACH 
credit  transfer.  The  proposal  expressly 
excluded  ACH  transfers  both  fiom  the 
definition  of  Fedwire  (|  210.26(e))  and 
horn  the  definition  of  payment  oider 
(S  210.26(i)).  bi  addition,  S  2ia25(a) 
states  that  subpart  B  governs  only  funds 
transfers  through  Fedwire.  Therefore, 
the  Board  believes  that  it  is  clear  that 
subpart  B  does  not  govern  ACH  credit 
transfers. 

Finally,  on  its  own  initiative,  the 
Board  added  {  210.25(b)(4)  to  the 
revised  regulation  to  clarify  that  the 
Expedited  Funds  Availabilify  Act  (12 
U.S.C.  4001  et  seq.]  and  Regulation  CC 
(12  CFR  part  229)  control  subpart  B  on 
availabilify  of  funds  because  the 
express  provisions  of  the  Expedited 
Funds  Availability  Act  are  a  clearer 
expression  of  Congressional  intent  on 
this  issue.  The  Board  revised  proposed 
{  210.25(d)  for  clarify. 

210.26— Definitions.  Two  commenters 
suggested  that  the  Board  clarify  whether 
requests  for  credit  transfers,  or 
drawdown  requests,  sent  through 
Fedwire  are  considered  to  be  payment 
orders  under  subpart  B.  One  of  these 
commenters  noted  that  comment  4  to 
section  4A-104  states  that  drawdown 
requests  in  the  form  of  a  credit  transfer 
where  the  same  party  is  both  originator 
and  beneficiary  are  treated  as  payment 
orders  under  Article  4A.  The  same 
commenter  did  not  believe  that  the 
Federal  Reserve  Banks  should  have 
discretion  to  determine  in  their 
operating  circulars  whether  such 
requests  are  considered  payment  orders. 
The  other  commenter  requested 
clarification  on  which  rules,  if  any, 
govern  drawdown  requests  excluded  by 
Article  4A  but  sent  through  Fedwire. 

The  Board  believes  that  requests  for 
credit  transfers  sent  through  Fedwire 
should  not  be  considered  to  be  payment 
orders  covered  by  subpart  B  because 
they  are  not  payment  orders  addressed 
to  a  Federal  Reserve  Bank;  the  Federal 
Reserve  Banks  act  solely  as  a 
transmission  facilify  wiUi  respect  to 
these  messages.  Therefore,  the  board 
has  not  expanded  the  definition  of 
payment  order  to  include  these 
messages  and  has  clarified  that  these 
messages  are  not  treated  as  pasrment 
orders  under  subpart  B  because  they  are 
not  an  instruction  to  a  Federal  Reserve 
Bank  to  pay  money.  The  exclusion  of 
these  messages  fiom  the  subpart  B 
definition  of  payment  order  does  not 
affect  whether  diey  are  subject  to 


Articte  4A.  as  adopted  in  a  given  state. 
The  Board  aapended  tbe  proposed 
S  210.2e(c)  defimtfcm  ofautomated 
clearing  hoose  transfer"  by  deleting  the 
phrase  *^  the  rules  of  an  automated 
clearing  house  association,**  because  it 
was  redundant  to  the  first  part  of  the 
definition.  In  addition,  the  Board  has 
amended  die  proposed  f  210.28(h) 
definition  of  "off-line  bank**  for  darify. 
The  Board  has  alao  deleted  the  pnrposed 
S  210.26(1)  defittitimi  of  'njnifonn 
Commercial  Code^  and  clarified  in 
S  210.25(a)  that  the  version  of  Article  4A 
incorporated  in  subpart  B  is  diet  set 
forth  in  appendix  B.  Farther,  the  Board 
revised  the  Connnmtary  to  1 210.28(d), 
"beneficiary's  bank.**  fbr  clarify. 

210.27— ReBance  on  identifying 
namber.  Artide  4A  provides  tfjat  a  bank 
may  rdy  on  the  namber  in  the  psjrment 
order  identifying  an  intermediary  bank, 
the  benefidary's  bank  cr  the 
benefidary,  even  ff  the  number  is 
inconsistent  with  the  name,  if  tbe  bank 
does  not  know  that  the  name  and  the 
number  refer  to  different  persons  [see 
sections  4A-207  and  4A-2CB).  Reposed 
S  210.27  provided  notice  to  ncmbsnk 
senders  that  Federal  Reserve  Banks  may 
rely  on  numbers  in  the  payment  order 
identifying  the  intermediary  bank,  the 
benefidary's  bank,  c  nd  die  benefidary. 
One  commenter  expressly  agreed  with 
this  asped  of  tbe  Board's  proposal. 
Another  ccunmenter  believed  that  die 
qualify  of  Fedwire  would  be  redared 
and  riric  wxwid  be  increased  if  the 
Federal  Reserve  Banics  used  only  the 
identi^ing  numbers,  and  not  also  the 
names,  to  identify  tbe  ben^dary.  This 
commenter  recommended  that  the 
Federal  Reserve  use  both  name  and 
account  number  in  processiz^g  Fedwire 
transfers. 

The  Board  bvHeves  that  the  benefits 
of  automated  la-oeessmg  can  be  folly 
achieved  only  tf  routing  monbers  or 
other  identifying  aombas  can  be  relied 
upon  to  process  PMwire  transfers. 
Article  4A  recogniMS  these  efifidendes 
by  shielding  bttna  dhat  refy  on  the 
identifying  Bomber,  as  long  as  tbe  bank 
is  not  aware  of  a  cfiscrepancy  between 
the  n«Ba  and  nrnaber  (see  sections  4A- 
207  md  4A-2W).  Therefore,  the  Bond 
has  retrined  thto  provisioii  in  the  find 
regulation.  The  Board  has  revised  Ibe 
f  210.271^  CoanaeBtary  for  darify. 

210.28— Aff'Beiiieiit  t^tenoBf.  Setlmn 
210.28  of  the  piopBsal  provided  that  a 
sender  of  a  FBdwfra  finds  transfer  dM 
not  have  a  right  la  lacar  overmwta  ia  its 
account  with  a  Psderal  Reserve  Bank. 
One  cvausentar  believed  tfiat  Iha 
ovw^afl  prapeaai  sboold  bo  revised 
becaosa  tfce  Boatd*a  payeats  aysluiu 
risk  redaetioB  peqgran  alowa  banks  to 


incur  dayli^it  over  Aaf^s.  The 
commenter  maintained  that  tte  abiSfy 
to  incur  an  overdraft  is  aecessaiy  to  tbe 
e indent  operation  of  tiie  natioB's 
payment  system  and  is  necessary  to 
reduce  systemic  risk. 

Hie  Board  does  not  bdieve  drat 
subpart  B  is  inconsistent  with  its  risk 
reduction  poBciea.  A  bank  does  not 
ha\re  a  ri^t  to  incur  an  overdrafl  in  its 
account  at  a  Federal  Reserve  Bank, 
althon^  a  Federal  Reserve  Bank  may, 
in  certain  circumstances,  permit  a 
sender  to  incur  an  overdraft. 
Conseq ueo tly ,  the  Board  believes  that 
the  proposed  prorisions  addressing 
overdrafts  are  appropriate  and  has  not 
subs  tan  tivdy  modified  this  section  in 
the  final  regulation;  however,  it  has 
revised  the  Commentary  to  refer  to  die 
other  overdraft  poficies  and  has  revised 
proposed  i  210.28(b)  (3)  and  (4)  and  the 
accompanying  Commentary  fbr  darify. 

Sections  4A-20I(8}  and  4A-90I 
provide  that  to  receive  interest 
compensation,  a  sender  must  notify  a 
renei\-ing  bank  of  an  unaodiorized  or 
crroneousfy  executed  payment  order 
within  a  reasonable  time  not  exceeding 
90  days  from  receipt  of  the  notice  of  tiie 
payfTient  order.  Irie  Board  proposed  10 
funds-transfer  business  days  as  the 
reasonable  Mme  after  the  sender 
receives  notice  that  the  payment  order 
was  accepted  or  executed,  or  that  die 
sender's  accoont  was  debited  with 
re»)p8ct  to  an  order,  ftir  the  sender  to 
notify  its  Federal  Reserve  Baidc  diet  the 
order  was  onaothorised  end  erroneously 
executed.  This  10  fonds-trmsfier 
business  dajrs  was  an  extension  of  a 
similar  period  of  10  calendar  6ayB 
estabbilied  by  f  2I0.34(b}  of  ourent 
subpart  B  of  Regidation  J. 

1  en  commentera  aaagreed  with  die 
Board's  proposal  to  allow  a  sender  10 
funds- transfer  business  days  to  provide 
this  notice  to  its  Federal  Reserve  Bairic 
While  one  coimnenter  belie  ved  fnai  two 
funds-transfer  business  dajrs  niould  be 
sanident  for  senders  to  notify  rederal 
Reserve  Banks  of  an  improper 
execution,  the  remainirw  commenters 
believed  that  die  thne  shond  be  loBger 
Stan  that  proposed,  because  senders 
must  provide  payment  order  iiiliMBiation 
to  their  Bonbank  cuBlomers  to  aid  ia  the 
discovery  of  errors.  Tiiuse  oommcnlerB 
proposed  time  petiads  rmging  from  JO 
day*  to  90  days  as  a  reaaonabia  thae  for 
a  sender  to  notify  its  Federal  Reserve 
Bank. 

ine  Boafd  has  modined  me  propoaai 
to  allow  senoers  SB  canadar  dajrv  alter 
receiving  notice  tlMl  Ifee  pajVMBl  ofaar 
was  accepted  araxecated,  or  ftaA  the 
sendei'a  aooaanf  vaa  dsoKad  wflb 
respect  to  an  order,  to  autlly  me  nderal 


Reserve  Baric  that  tfaa  order  was 
unauthorized  or  erroneonsfy  executed, 
for  the  purpose  of  efiglbillty  for  interest 
payment.  Section  210.M(b)  of  cuiient 
subpart  B  gives  a  sender  10  calendw 
days  from  receipt  of  an  advice  of  debit 
to  report  a  poMible  error  to  its  Federal 
Reserve  Bank.  Banks  generaUy  report 
discrepancies  in  their  aooount  very 
promptfy  to  their  Federal  Reserve  Bank. 
and  the  Board  Is  concerned  that  a 
significant  relaxation  of  the  current 
standards  of  timeliness  in  reporting 
problems  could  encourage  banks  to 
defer  recondllDg  their  accounts.  In 
addition,  the  Board  believes  that 
senders  can  negotiate  oomparable 
timeframes  to  repoft  possible  errors 
with  their  bank  customers.  Thetefbre, 
the  Board  believes  that  30  calendar  day* 
provides  senders  ampte  time  to  review 
notifications  sent  by  a  Federal  Reserve 
Bank  and  other  infomatiao  available  to 
the  sender  to  detMmine  whether  an 
error  has  occurred  and  notify  the 
Federal  Reaerve  Bank  of  a  poasibls 
error.  Ia  addition,  tbe  Board  revised  the 
i  2ia28(<4  CommeDtary  for  darify. 

2ia2a(c)  aad  2}a2afc}— Notice  hf 
sender  aad  nomnag  book  of  um  of 
Fedwire.  Ia  ita  ptopoeaL  dm  Beard 
recogmaed  that  it  woald  be  desiraUe  to 
have  ai^art  B  and  Artide  4A  as 
iacocporatad  Aeiain  govern  me  ngala  of 
obligatiooa  of  att  partias  to  a  Fedwire 
hmda  transfer.  C— iatent  with  ^ 
Artide  4A  previaiaBa  oonoetiiing  dboioa 
of  law  and  the  Board'a  GoaBfietitive 
aaafysia.  tbe  Boaad  prapoaad  thet 
sobpart  B  apply  to  dired  Fedwfae 
participenli.  and  to  oafy  tlmse  remoto 
parties  that  raoatve  aolioe  that  the  faada 
tranrfer  amy  be  sent  daoagli  Pedwisa 
and  of  the  foeemlag  law  faae 
4A-a07fc)).'niisi 
diato 

diat^ply  tol 
would  not  Uad  i 
sabpart  B  ia  a  i 
private  f 

The  Board  proposed  to  reqaire  direct 
Fedwire  participanta  to  waRant  to  nieir 
Federal  Reserve  Bank  that  afl  leauKa 
partiee  to  a  FMwiia  transfer  have 
received  aatiee  that  Fsdwira  may  be 
used  to  effed  the  IraBsfer.  and  of  the 
governing  law.  flds  waiiaiify  acheme 
had  twa  primary  peipooer  f1)  To 
encourage  barits  topiovida  the  neticea 
toreflmte  partiea  to  a  wsdiwra  naBotsr 
Uiat  are  aecasoary  te  adrieve  end-to-end 
coverage  by  SB^MCt  B;  aad  (2)  to  shieM 
Federal  Reserve  BaiAa  from  potentiri 
liabffify  for  coBSOQneDtiai  damages  to 
parties  hi  states  thist  have  aot  adopted 
the  Articia  4A  RnritatioB  OB 
conseqaential  ( 
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Fourteen  commenters  opposed  the 
warranfy  proposal.  Four  of  these 
commenters  were  concerned  that  the 
proposal  may  require  US.  banks  to  bind 
foreign  parties  to  subpart  B  for 
international  transfers  partiaUy 
executed  through  Fedwire,  and  diat 
foreign  remote  parties  to  the  transfer 
may  objed  to  the  application  of  U.S.  law 


competitive  advantage,  allowing  the 
Federal  Reserve  to  accomplish  by 
regulation  what  private-sedor  banks  are 
unlikely  to  receive  by  contract  Some 
commenters  stated  that  they  were  not 
aware  of  any  other  funds-transfer 
system  that  planned  to  impose  a  similar 
warranfy  scheme.  One  commenter 
argued  diat  if  banks  could  obtain  all 


give  comparable  warranties  to  their 
immediate  partidpante  or  modify  the 
current  warranties  so  that  the  sender 
warranto  to  all  subsequent  recdvers  and 
the  receiving  bank  warranto  to  aU 
previous  senders.  Another  commenter 
suggested  that  where  notification  caimot 
be  accomplished  by  contract,  the  Board 
should  address  the  treatment  of 
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intermediary  bank  or  a  benefidary's 
bank  '^with  respaet  to  payment  orders 
received  threu^  Fedwire"  for  a  bank 
benefidaty.  Therefore,  the  Board  has 
not  modified  this  provision,  but  has 
darified  this  point  in  the  Commentary  to 
§210.29. 

210.31— Payment  by  a  Federal 
Reserve  Bank  to  a  receiving  bank  or 


proposal  fanplies  diat  other  parties  could 
agree  with  ^  Federal  Resove  to 
assume  liabiUfy  for  oonseqnantial 
damages.  Further,  tlds  commenter  noted 
the  proposal  did  not  state  the 
implications  of  a  Federal  Reserve  Bank 
exceeding  ite  aothorify  and  agreeing  to 
consequential  damages  liabillfy. 
The  Board  has  amended  1 210.32(a) 


to  pass  along  cmnpansatf  on  at  the  same 
rate  paid  by  the  Federal  Reserve  Bank  is 
applicable  onfy  where  die  Federal 
Reserve  Baric  is  required  to  pay 
compensation  to  a  bank's  customer  and 
the  bank  is  merely  acting  as  a  conddt  tai 
passing  along  the  compensation.  In 
some  cases,  the  Federal  Reserve  Bank 
may  not  be  able  to  identify  the  bank's 
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Fourteen  commentera  opposed  the 
warranty  proposal.  Four  of  these 
commeRters  were  concerned  that  the 
proposal  may  require  VS.  banks  to  bind 
foreign  parties  to  subpart  B  for 
international  transfers  partially 
executed  through  Fedwire,  and  that 
foreign  remote  parties  to  the  transfer 
may  object  to  the  application  of  U.S.  law 
to  the  relationship  between  foreign 
banks  and  their  foreign  customers. 
Several  commenters  argued  that  U.S. 
banks  would  have  to  assume  the  ri^  of 
not  providing  notice  or  receiving  similar 
warranties  from  foreign  parties  to  the 
transfer  in  order  to  remain  in  the 
international  payments  business.  Two 
commenters  believed  that  an  attempted 
foreign  exportation  of  Article  4A  and 
subpart  B  may  be  counterproductive  to 
the  United  States'  role  in  die  current 
United  Nations'  efforts  to  develop 
universal  rules  for  international 
payments.  One  of  these  commenters 
argued  that  the  warranty  scheme,  if 
adopted,  would  encourage  retaliation 
against  U.S.  banks  through  other 
countries  enacting  similar  laws,  thereby 
creating  confusion  and  legal  uncertainty 
fw  the  U.S.  banking  community  and  the 
U.S.  funds-transfer  user  community. 

Ten  commenters  objected  to  the 
warranty  requirements  as  burdensome 
and  inqvactical  because  there  may  be 
unknown  remote  parties  on  either  end  of 
die  transaction,  and  it  would  be 
in^Nwsibie  to  ensure  that  notificatitHi 
had  been  giveiL  In  addition,  one 
commenter  believed  diat  the  presence  of 
unknown  parties  makes  it  impossible  for 
the  warranties  to  be  given  in  good  faith 
and  would  tottx  banks  to  provide 
warranties  for  which  they  have  no 
recourse.  Another  commenter  opined 
that  the  warranties  may  subject 
immediate  Fedwire  participants  to  strict 
liability  to  parties  with  whom  a  bank 
has  no  dealings  or  agreements.  One 
commenter  noted  that  smaller 
institutions  may  not  be  able  to  bear  the 
financial  consequences  of  a  warranty 
breach,  and  therefore  may  be  unable  to 
maintain  correspondent  relationships 
writti  larger  banks. 

Five  commenters  beUeved  that  the 
warranty  requirement  would  be 
particnlariy  onerous  on  die  receiving 
bank  because  the  notice  must  be  given 
before  die  transfer  is  effective  and  any 
customer  may  be  a  potential  benefidvy, 
incbding  individuals  receiving  transfers 
to  be  paid  by  the  beneficiary's  bank 
upon  presentation  of  proper 
identification  ("PUPID"  transfos),  but 
with  whom  die  receiving  bank  has  no 
aocoont  relationship. 

Two  OHnmenters  believed  that  the 
warranties  give  die  Federal  Reserve  a 


competitive  advantage,  allowing  the 
Federal  Reserve  to  accomplish  by 
regulation  what  private-sector  banks  are 
unlikely  to  receive  by  contract  Some 
commenters  stated  that  they  were  not 
aware  of  any  other  funds-transfer 
system  that  planned  to  impose  a  similar 
warranty  scheme.  One  commenter 
argued  that  if  banks  could  obtain  aU 
terms  by  contract,  Article  4A  would  be 
unnecessary.  Another  commenter  noted 
that  Federal  Reserve  Banks  are  not 
required  to  provide  similar  warranties  to 
their  customers. 

One  commenter  argued  that  banks 
may  lose  business  to  other  banks  diat 
are  willing  to  assume  the  risks  of  not 
requiring  notice  or  warranties.  Another 
commenter  argued  that  notice  of  the 
governing  law  is  not  necessary  because 
it  would  not  affect  a  customer's  decision 
to  use  Fedwire  to  make  a  funds  transfer. 
This  commenter  also  noted  that  the 
proposal  does  not  clarify  whether  notice 
is  considered  to  have  been  given  when  it 
is  received  or  when  it  is  sent,  and 
therefore  receipt  of  notice  may  be  a 
critical  issue  of  fact  in  litigation. 

One  commenter  asked  how  banks  are 
expected  to  comply  with  the  warranty 
and  notification  provisions.  Another 
commenter  noted  that  the  proposal 
provides  little  guidance  about  how 
notice  is  to  be  accompliriied,  although  it 
believed  that  Article  4A  requires  a 
separate  notice  for  each  transfer. 

One  commenter  objected  to  the 
warranties  because  it  believed  that  the 
Federal  Reserve  Banks  are  not  likely  to 
be  exposed  to  the  possibility  of 
consequential  damages,  even  in  states 
that  have  not  enacted  Article  4A, 
because  the  Federal  Reserve  Banks  owe 
a  duty  only  to  parties  in  privity  with 
them,  and  remote  parties  would  be 
third-party  beneficiaries  of  that  duty. 
While  the  sender  to  a  Federal  Reserve 
Bank  may  be  liable  to  its  customer  for 
damages  greater  than  that  allowed  by 
Article  4A,  this  commenter  argued  that 
the  excess  liability  would  not  transfer  to 
the  Federal  Reserve  Bank. 

Seven  commenters  suggested 
eliminating  the  warranty  requirements 
and  expanding  the  scope  of  subpart  B  to 
bind  all  parties  to  a  Fedwire  transfer 
throu^  Regulations  T»  federal  law 
status.  One  of  these  commenters 
suggested  that  this  approach  could  be 
further  refined  to  cover  only  domestic 
parties.  One  commenter  noted  that  this 
approach  would  insulate  all  parties  &t>m 
consequential  damages.  One  commenter 
said  that  under  an  expanded  scope, 
consequential  damages  should  be 
allowed  only  by  agreement 

Ona  commenter  suggested  that  the 
Federal  Reserve  Banks  be  required  to 


give  comparable  warranties  to  their 
immediate  participants  or  modify  the 
current  warranties  so  that  the  sender 
warrants  to  all  subsequent  receivers  and 
the  receiving  bank  warrants  to  all 
previous  seniders.  Another  commenter 
suggested  that  where  notification  cannot 
be  accomplished  by  contract  the  Board 
should  address  the  treatment  of 
unnotified  payment  orders  in  the 
subpart  B  Commentary. 

Based  on  an  analysis  of  the 
comments,  the  Boanl  has  deleted  the 
warranty  provisions  from  the  final 
regulation.  Although  the  warranty  would 
have  encouraged  end-to-end  coverage  of 
hmda  transfers  and  shielded  Federal 
Reserve  Banks  bom  consequential 
damages,  the  Board  believes  that  the 
complications  inherent  in  the  proposed 
warranty  scheme  and  the  burdens  and 
liability  the  warranfy  would  place  on 
banks  that  would  be  subject  to  it 
outweigh  these  benefits.  Further,  the 
Board  notes  that  while  at  least  one 
funds-transfer  system  has  attempted  to 
achieve  similar  results  by  requiring 
notices  described  in  section  4A-607(c), 
others  have  not  apparently  for  reasons 
cited  by  the  commenters.  See  also  the 
above  discussion  concerning  scope 
under  |  210.25.  Finally,  with  respect  to 
commenters'  concerns  that  subpart  B 
would  govern  the  relationships  between 
remote  parties  that  may  not  wish  their 
relationship  to  be  governed  by  subpart 
B,  the  Board  notes  that  under  section 
4A-507(b),  even  if  the  parties  have 
received  the  notices  contemplated  by 
Article  4A,  the  parties  may  agree  on  an 
alternative  law  to  govern  the  rights  and 
obligations  between  them. 

210.29— Agreement  of  receiving  bank. 
Under  section  4A-301(b),  a  receiving 
bank  is  obligated  to  transmit  a  payment 
order  at  a  time  and  by  mefuis 
reasonably  necessary  to  allow  payment 
to  the  beneficiary  on  the  payment  date 
or  as  soon  thereafter  as  is  feasible.  To 
enable  the  Federal  Reserve  Banks  to 
fulfill  this  dufy,  the  Board  proposed  that 
an  off-line  receiving  bank  must  either 
notify  its  Federal  Reserve  Bank  in 
writing  if  it  acts  as  the  beneficiary's 
bank  with  respect  to  Fedwire  payment 
orders  for  a  beneficiary  that  is  a  bank, 
or  warrant  that  it  does  not  hold  any 
such  accounts. 

One  commenter  stated  that  this 
proposed  warranty  off-line  banks  should 
be  restricted  to  funds-transfer 
relationships -with  customer  banks.  The 
Board  beUeves  diat  1 210.29(b)  already 
addresses  this  issue;  the  provision 
requires  an  off-line  bank  that  does  not 
notify  the  Federal  Reserve  Bank  that  it 
maintains  an  account  for  another  bank 
to  warrant  only  that  it  does  not  act  as  an 


intermediary  bank  or  a  beneflciarjr's 
bank  "with  respeet  to  pajrment  orders 
received  throu^  Fedwire"  for  a  bank 
beneficiary.  ThisrMore,  the  Board  has 
not  modified  this  provision,  but  has 
clarified  this  point  in  the  Commentary  to 
1210.29. 

210.31— Payment  by  a  Federal 
Reserve  Bank  to  a  receiving  bank  or 
beneficiary.  In  this  section  of  the 
proposal,  die  Board  specified  the  time 
when  a  Federal  Reserve  Bank  satisfies 
its  Artide  4A  obligation  to  pay  the 
receiving  bank  or  beneficiary  the 
amount  of  the  payment  order  issued  by 
the  Federal  Resea^e  Bank  [see  sections 
4A-402— 4A-405).  One  commenter 
suggested  diat  proposed  {  2l0.31(b]  be 
amended  to  provide  that  notices  of 
credit  by  Federal  Reserve  Banks  are 
"given"  radier  dian  "sent"  to  reflect 
telephone  notice  After  reviewing  the 
UCC  Article  1  definitions,  the  Board 
concluded  that  "sent"  adequately 
reflects  telephone  notification,  and 
therefore  has  not  made  the  suggested 
change  in  the  final  regulation. 

210.32— Federal  Reserve  Bank 
liability;  payment  of  interest  In  this 
section,  the  Board  proposed  that  Federal 
Reserve  Banks  ahaH  not  exercise  the 
section  4A-305(c)  option  of  agreeing 
with  a  sender,  receiving  bank  or  other 
Federal  Reserve  Bank  to  be  held  liable 
for  consequential  damages. 

One  commenter  believed  the 
consequential  damages  limitation  is 
crucial  to  protect  both  Federal  Reserve 
Banks  and  their  immediate  participants 
and  recommended  that  subpart  B  be 
expanded  to  preclude  the  recovery  of 
consequential  diunages  &t>m  other 
parties  to  a  Fedwire  transfer.  Anodier 
commenter  said  tfiat  the  statement  in 
the  competitive  impact  analysis  that  the 
Federal  Reserve  Banks  do  not  agree  to 
consequential  damages  liabilify  was 
already  a  clear  result  under  Article  4A, 
as  incorporated  into  subpart  B,  and  that 
the  proposal  shoold  be  revised  to  clarify 
that  Federal  Reserve  Banks  are 
forbidden  from  agreeing  to 
consequential  damages  liabilify.  Iliis 
commenter  also  stated  that  Federal 
Reserve  Banks  should  not  be  forbidden 
from  agreeing  to  consequential  damages 
liabilify  or  damages  odiier  than  diose 
provided  for  in  /^cle  4A  because  other 
banks  will  likely  follow  the  Federal 
Reserve's  lead,  rendering  die  Article  4A 
abUify  to  agree  to  consequential 
damages  useless. 

Another  commenter  stated  diat  the 
Board  should  daay  consequential 
damages  recovwy  to  any  parfy  to  a 
Fedwtoe  fimds  transfer,  especially  since 
a  Fednal  Reserve  Bank  could  cause  the 
error  diat  leads  to  a  ocnisequential 
damages  dalm.  It  stated  diat  the 


proposal  implies  diat  other  parties  could 
agree  with  ^  Federal  Resove  to 
assume  liabiUfy  for  oonseqnantial 
damages.  Further,  this  oomiaenter  noted 
the  proposal  did  not  state  the 
implications  of  a  Federal  Reserve  Bank 
exceeding  ite  authorify  and  agreeing  to 
consequential  damages  liabilify. 

The  Board  has  amended  i  210.32(a] 
and  the  corresponding  Commentary  to 
state:  (1)  That  a  Federal  Reserve  Bank's 
assumption  of  consequential  damages 
liabilify,  except  as  provided  in  section 
4A-404(b),  would  violate  subpart  B,  and 
therefore  would  be  ineiffective.  and  (2) 
that  subpart  B  does  not  affect  the  abiUfy 
of  other  parties  to  a  funds  transfer  to 
agree  to  consequential  damages  liabilfy. 
The  Board  does  not  believe  that  it  is 
competitively  inequiteble  to  forbid  the 
Federal  Reserve  Banks  from  agreeing  to 
consequential  damages  liabilify  because 
section  4A-305  provides  that  banks  can 
only  be  held  responsible  for 
consequential  damages  when  they  agree 
in  writing  to  assume  such  liabilify. 
Therefore,  private-sector  banks  could 
similarly  refuse  to  assume  consequential 
damages  liabilify. 

In  f  210.32(b),  the  Board  proposed  that 
when  a  Federal  Reserve  Bank  is 
required  under  Article  4A  to  pay 
compensation  in  the  form  of  interest  to 
anodier  parfy  in  connection  with  ite 
handling  of  a  funds  transfer,  it  may 
provide  such  interest  compensation 
through  an  as  of  adjustment  or  through 
an  explicit  interest  payment  if  the  buik 
receiving  the  compensation  cannot 
make  use  of  an  as  of  adjustment 
because  of  a  low  or  zero  reserve  and/or 
clearing  balance  requirement  [see 
section  4A-506].  The  proposal  further 

Provided  that  a  baidc  must  pass  on  the 
enefit  of  an  as  of  adjustment  to  an 
originator  or  beneficiary  of  a  funds 
transfer  that  is  entided  to  compensation 
in  the  form  of  interest  from  a  Federal 
Reserve  Bank  under  Article  4A. 

One  commenter  believed  that  subpart 
B  should  not  supersede  4A-506  by 
requiring  banks  to  pass  along  the  benefit 
of  an  as  of  adjustment  or  explicit 
interest  payment  at  the  same  rate  paid 
by  the  Federal  Reserve,  nor  should  they 
be  required  to  pass  along  an  explicit 
interest  payment  as  e}q>Udt  interest  if 
diey  have  agreed  to  anodier 
arrangesient  such  as  compensating 
balances.  Furdier,  this  commenter 
believed  that  the  Board  shoold  clarify 
the  meaning  of  "amount  of  enor"  in 
proposed  1 210.32(b)(ll. 

Ine  Board  does  not  beUeve  the 
revised  regulation  siqiersedes  section 
4A-M6  by  requiring  banks  to  pass  along 
as  of  adjustmente  or  expUdt  interest 
paymente  at  die  same  rate  paid  by  dw 
Federal  Reserve  Bank.  Tliis  requirement 
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to  pass  along  compensatf  on  at  the  same 
rate  paid  by  the  Federal  Reserve  Bank  is 
applicable  only  where  die  Federal 
Reserve  Bank  is  required  to  pay 
compensation  to  a  bank'acastomer  and 
the  bank  is  merely  acting  as  a  conduit  in 
passing  along  the  compensatioiL  In 
some  cases,  the  Federal  Reserve  Bank 
may  not  be  able  to  identify  the  bank's 
customer  that  is  entided  to  dte  payment 
llie  Commentary  notes  that  a  bai^ 
acting  as  a  conduit  for  the  Federal 
Reserve  Bank's  compensation  to  a 
customer  may  pass  on  the  benefit  of  diai 
payment  either  through  a  direct  interest 
payment  or,  if  the  customer  so  agrees, 
through  compensating  balances, 
provided  that  the  value  is  not  less  than 
that  of  a  direct  interest  payment  The 
Board  also  amended  die  proposal  to 
allow  a  Federal  Reserve  Baiik  to  pay 
compensation  direcdy  to  a  remote  parfy 
entided  to  payment  In  situations  where 
the  bank  is  responsible  for  paying 
compensation,  subpart  B  does  not  alter 
a  bank's  abUify  to  agree  with  the 
customer  on  a  specified  rate  or  method 
of  compensation,  pursuant  to  section 
4A-506. 

In  addition,  the  Board  has  amended 
I  210.32(b)(1)  in  die  final  regulation  and 
the  accompanying  Commentary  to 
darify  die  method  by  which  a  Federal 
Reserve  Bank  will  calculate  an  as  of 
adjustment  and  to  darify  that  a  Federal 
Reserve  Bank  may  pay  interest 
compensation  direcdy  to  the  parfy 
entided  to  compensation.  The  Board  has 
also  revised  proposed  1 210.32(b)(2)  and 
the  accompanying  Commentary  for 
darify. 

Miscellaneous.  One  commenter 
inquired  what  the  appropriate  means  of 
provicting  notification  would  be  under 
section  4A-40«(b)  of  Artide  4A  and 
subpart  B.  Section  4A-404(b)  requires  a 
beneficiary's  bank  to  give  notice  to  the 
benefidary  of  the  receipt  of  a  payment 
order  by  midnight  of  the  bank's  next 
funds-transfer  business  day  following 
receipt  of  die  order  unless  varied  by 
customer  agreement  or  funds-transfer 
system  rule.  The  commenter  did  not 
believe  that  banks  should  be  liable  for 
failure  to  provide  timely  notice  due  to 
circumstances  beyond  their  control.  a.gH 
communications  failure  or  postal  delay. 
Another  commenter  suggested  that 
Subpart  B  provide  that  as  an  alternative 
to  individual  oadit  advises,  the 
requirement  to  notify  beneficiaries  could 
be  satisfied  by  other  means,  such  as  on- 
line inquiry  or  daify  stetements.  lUs 
commenter  steted  dut  if  a  benefidary 
does  not  choose  ona  of  diesa  |' 

altemativfl*,  mondify  account 
stetemente  should  suffice  to  satisfy  die 
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and  auteiial  adveraa  effsd  on  tte 
abilify  of  odHf  sendee  providen  to 
coBipete  afiectivefy  widi  dw  Federal 
Reserve  In  pravidiag  sinflar  aenrioes 
due  to  differing  legal  powea  or 


New  Yoric  law.  Staff  beUavea  tbat  dda 
rule  weald  be  UnAag  on  CHIPS 
partidpaato  and  o«  remola  parties  to  tlw 
exteirt  dtey  received  aottca  that  CKD>S 
may  be  ased  in  dM  IranslBr  and  of  the 
goveraing  law.  CHIPS  raka  do  not 
require  direct  partidpante  in  their  lands- 
transfer  qrslaBS  to  wanant  that  notioe 


Ragiatat  /  Vol  55.  No.  194  /  Friday.  October  5.  1990  /  Rulea  and  Ragnlatloni 


dired  senders  and  receiving  banks 
wodd  not  be  fully  defined,  because  the 
scope  of  the  EFT  Act  is  limited  primarily 
to  the  bank/customer  relationship.  The 
Board  believes  that  other  funds-traiufer 
systems  could  achieve  similar  coverage 
by  agreement  or  through  a  funds- 
transfer  system  rule. 

aii«_  ^  w^ a   nJl_ «a__aa >a_ -«.•._ 


these  messages  from  the  scope  of 
subpart  B  does  not  effed  tfacrfr  status  as 
payment  orders  under  Artide  4A,  as 
enacted  in  a  particular  state.  Tlie  Board 
does  not  believe  that  this  defiidtton 
would  have  any  adverse  competitive 
effect 
210.27— Reliance  on  identifying 
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Reserve,  and  (3)  apcivata-saolor  bade 
could  inqiose  similar  requiremante  on  Ite 
customers  to  whidi  it  gives  overdiafl 
privileges. 

Article  4A  provides  diat  die  sender 
must  notify  a  receiving  bank  of  an 
unauthorized  or  etroneonsfy  executed 
payment  mder  widdn  a  reasonable  time 
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CV6B  is 

•cceptaaee  oeoBS  IhMngli  credit  to  the 

One  rn— iniilBi  dwcribed  two 
hypnthHkel  caeee  faivolvti«  FUPD 
traMfcfe  fi^Mre  te  ooraneiler  belirved 
that  Arttde  4A  Bay  craete  a  haidehip. 
In  dM  first  caae.  if  the  banafidary'e  baak 
•ends  aotka  to  the  heae&darjr'a 
addraee.  but  Am  beoefidaiy  sever 
coUacta  the  bods,  the  origiBa  tor  would 
not  be  entitled  to  ndaiai  dw  meoey 
bacaaaa  iindtf  aectioB  4A-408(a).  die 
•endiqg  of  Botioe  makes  the  traufer 
fiaaL  It  however,  the  beneficiary's  bank 
did  aot  have  ao  address  for  (he 
beneficiary,  tad  the  beneficiary  failed  to 
claiiB  dwfimds  widdo  five  days,  the 
paymsrt  order  would  be  canceled  under 
Artide  4A  because  it  was  not  acoqited 
and  the  funds  would  be  returned  to  die 
QrigfaMtar(s«e;  sections  4A-20an>Xl)* 
4Ara0Hc).  aw!  4A-Zll(d)).  This 
coBunenter  propoeed  that  8ab|Mrt  B  be 
amended  to  tfow  dM  beneficiary's  bank 
|1)  to  letuiu  Ae  funds  to  me  originator 
for  an  accetrted  bat  vndaioted  order 
after  21  caleadBr  dqrs  from  the  date  <rf 
receipt,  and  (2)  to  hdd  A«  fends  for  an 
unaccepted  order  for  21  calendar  days 
befoM  vetaraing  any  unr  Inimed  nmds  to 
the  originator. 

The  Board  believes  diat  d^se 
commeeis  invoHs  iatcfpretatiuna  of 
Artide  4A.  tW  BtMid  bekeves  that  ft  is 
not  apptoptiale  for  the  Board  to 
interpret  Artide  4A  to  address  dieee 
issoee  soWy  for  Ptodwire  at  diia  time. 

Om  cemaentcrreqaeeled  dMt  dM 
Boecd  dadly  its  farteirtion  to  delete 
II  2Ul33n2ML38  of  cvreiM  Subpart  B  in 
dw  final  reguiattoB.  Ar  rai  dii^j.  the 
Board  haa  ameoded  tiM  preamble  to 
subpsrt  B  to  daiffy  that  If  2ia)3-2UlL3t 
of  cuncDt  subpart  B  are  aot  part  of  dhe 
reviaed  regulation. 

Flaa^.  CM  coaaaeBter  requeeted  an 
additioMl  coiMeBt  period  if  dw 
pmpoeed  final  nle  m^eiially  differs 
from  dkia  draft  Ike  Board  doea  not 
befieve  thai  the  fiaal  role  so  difiers  from 
the  prnpneal  aa  to  warrant  an  addttioaal 


lAaaly^ 

The  Board  recently  fotaiaUzed  its 
procedures  for  assessing  die  ooopetitive 
inqwct  of  changss  that  have  a 
sabetMHialeflsctoapayBMats  system 


>.«Under1 
die  Board  will  I 
proposed  dmoge  would  have  a  direct 
and  auteiial  adverse  effect  OB  Oe 
ability  of  odmr  aervice  providers  to 
compete  effectivdy  wifli  dw  Federal 

due  to  diffofaig  legal  powers  or 
constraints  or  doe  lo  a  diiinant  aaaAet 
poaithm  of  the  Federal  Rasenw  deriving 
from  each  kgal  dIfierenGas.  Hw 
fodowing  is  a  aection-fay-section 
competitivo  impact  analysis  of  revised 
sabpart  B  of  Kegulatkn  ). 

210.25— Aatboritr,  purpott,  aad 
aoqpe  Article  4A  provides  dMt  most 
but  not  alL  of  its  provisions  may  be 
varied  by  ^oement  of  die  efEscted 
parties,  or  by  a  hnds-transfier  system 
rule  (are  section  4A-S0I).  A  funds- 
transfer  system  rule  may  select  the  law 
of  a  particular  state  to  govern  ti»  rights 
sad  oWigatinns  of  the  pertic^iants  in  die 
funds-transfer  syrtem.  and  to  govern  the 
rights  and  ofaiigations  of  remote  parties 
to  the  transfer  to  the  extent  they  were 
given  aotioe  dmt  the  funds-transier 
system  may  be  used,  and  of  the  choice 
of  law  of  that  system  (see  sectian  4A- 
807).  Hm  Federal  Reserve  can  sapeiscde 
any  portion  of  Artide  4A  by  Board 
regulatioB  or  Federal  Reserve  Bank 
Operating  Cimdar  (see  section  4A-lfl7). 
In  addition,  the  Board  COB  preempt 
Articte  4A  provisioBa  under  the 
proviaiona  of  the  Federal  Reserve  Act  or 
under  its  aodiority  nader  the  Expethted 
Funds  Avadabibty  Act  (12  U.&C  4001  er 
seq.)  to  regulate  any  aspect  of  dM 
payments  system  in  order  to  expedite 
availabUfty  of  funda,  improve  the  check 
processing  system,  or  otherwise  carry 
out  the  provMoaa  of  dnt  Act 

Subpart  B  generaBy  variea  Artide  4A 
provisions  only  lo  the  extent  that  each 
provisioBs  oonid  be  varied  by  agreeomnt 
or  by  a  private-eeclar  fimda-transfer 
system  nde.  la  addBttoa,  die  scope  of 
applicability  of  subpart  B  is  generaBy 
eqoal  lo  that  of  a  fiuids-transfer  system 
rule  that  adopts  a  dioice  of  taw 
proviaioB.  Specific^.  stAipnt  B 
governs  only  parties  in  privity  wiA 
Federal  Reserve  Banks  or  remote  parties 
that  received  notice  Ae  Fedwire  may  be 
used  to  midce  die  fende  transfer  and  of 
the  law  governing  Fedwire  transfers. 

This  approadi  is  consistent  with  the 
scope  adopted  by  odier  fands-transfer 
systems.  CHB>S  haa  adopted  a  nde  Aat 
the  ri^its  and  obiigatiuua  of  both  direct 
participants  and  remote  parties  to  a 
funds  transfer,  a  portioB  of  wUdi  ia 
executed  fliroo^  Ctffl^  is  governed  by 
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New  Yoriciaar.  Stair  believes  that  dds 
rule  wteald  be  biatiag  ga  CHm 
partidpaata  and  oa  remote  porties  to  the 
exteat  diey  reodved  aottce  that  CKD>S 
may  be  ased  in  dw  transfsr  and  of  the 
goveraiBg  law.  CHIF8  ruka  do  not 
require  direct  partidpants  in  their  feads- 
transfer  systems  lo  warrant  that  notice 
has  been  provided  to  remote  parties  or 
to  provide  such  notioe  to  remote  parties. 

NACHA  has  adopted  a  nde  that  the 
ri^its  and  obligations  of  die  parties  to  a 
credit  item  sul^ect  to  Artide  4A  wffl  be 
governed  by  New  Yoric  law.  txotpk  to 
the  extent  dial  die  parties  to  die  transfer 
agree  to  tie  governed  liy  another  law. 
NACHA  rales  wfil  reqoire  direct  ACH 
partidpants  to  provi^  notice  to  remote 
parties  (i.e..  the  originator  and 
beneficiary)  that  credit  items  sub|ect  to 
Article  4A  may  be  transmitted  through 
one  or  more  ACHs  and  of  die  governing 
law.  (These  NACHA  rule  chafes  will 
become  effective  on  January  1, 1991.) 

In  the  case  of  a  fends  transfn 
invoMng  both  Fedwire  and  another 
funds-transfer  system,  such  as  CHIPS. 
absent  an  agreonent  to  the  contrary, 
subpart  B  would  take  precedence  over 
any  inconsistent  funds-transfer  system 
rule  applicable  to  a  remote  party  that 
received  notice  that  Fedwire  may  be 
used  to  make  the  transfer  and  of  the 
governing  law,  because  of  the  status  of 
subpart  B  as  federal  law.  Subpart  B 
would  not  take  precedence  over  a 
choice  of  law  aiadeby  agreement  under 
section  4A-S07(b)  between  remote 
parties  to  a  fends  transfer  a  portion  of 
which  is  sent  through  Fedwire.  Because 
subpart  B  parallels  dosdy  the  Article 
4A  provisions,  the  Board  does  not 
belilBve  diat  there  will  be  many 
instances  where  private-sector  fends- 
transfer  system  rules  would  be 
inconsistent  tvith.  and  thus  preempted 
by.  die  provisions  of  subpart  B. 

With  respect  to  a  feads  transfer,  a 
portioo  <rf  which  is  govaraed  by  the  EFT 
Act  or  Regulayoa  E,  the  scope  of 
subpart  B  is  Inoader  than  dmt  of  Artide 
4A.  Section  4A-108  states  that  Artide 
4A  does  aot  qipty  to  a  fends  trmsfer  if 
any  part  of  the  traasfsr  is  governed  by 
die  EFT  Act  lo  ftose  limited 
circumstances  where  a  transfer  is 
carried  out  in  part  throng  Fodwiie  and 
is  governed  in  part  by  die  EFT  Act  die 
Board  believes  it  is  invortaat  that  the 
rights  and  obligatioBS  of  dM  Federal 
Reserve  Bank  and  banks  ia  privity  with 
die  Fklecal  Reaeive  Banks  be  defined 
by  subpart  B  and  Artide  4A  as 
incorporated  therein  widi  respect  to  the 
Fedwire  portioa  of  dw  taaasfer.  If  the 
only  law  goveniag  ^eoe  tranaien  were 
die  EFT  Act  die  i^ta  and  obligBtiom 
of  the  Federal  Resova  Banks  and  their 


direct  senders  and  receiving  banks 
would  not  be  fully  defined,  because  the 
scope  of  the  EFT  Act  is  limited  primarily 
to  the  bank/customer  relationship.  Ibe 
Board  believes  that  other  funds-transfer 
systems  could  achieve  similar  coverage 
by  agreement  or  through  a  funds- 
transfer  system  rule. 

The  Board  does  not  believe  that  the 
scope  of  revised  subpart  B,  or  the 
approach  taken  In  incorporating  the 
Aitide  4A  provisions  in  this  subpart 
woidd  have  an  adverse  competitive 
effect. 

21026— DeftBitions.  Revised  subpart 
B  generally  incorporates  the  definitions 
set  forth  in  Artide  4A,  and  indudes 
definitions  of  other  terms  not  defined  in 
Artide  4A.  The  subpart  modifies  the 
definitions  of  two  /jUde  4A  terms — 
"benefidary's  bank"  and  "payment 
order." 

The  subpart  B  definition  of 
"benefidary's  bank"  darifies  that  a 
Federal  Reserve  Bank  may  be  a 
benefidary's  bank  even  though  it  is  not 
expliciUy  identified  as  such  in  the 
payment  order.  This  appears  to  be 
consistent  with  the  intent  of  Artide  4A, 
although  the  Artide  4A  definition 
(section  4A-103(a](3)]  does  not 
contemplate  a  bank  acting  as  a 
beneficiary's  bank  without  being 
designated  as  such  in  the  payment 
order. 

Subpart  B  also  provides  that  a  Federal 
Reserve  Bank  that  is  the  benefidary  of  a 
payment  order  is  also  deemed  to  be  the 
benefidary's  bank  on  the  payment 
order.  Under  Aitide  4A,  the  bank  that 
sends  the  payment  order  to  the  Federal 
Reserve  Bank  as  benefidary  would  be 
considered  the  benefidary's  bank.  In  the 
context  of  Fedwire  payment  orders, 
deeming  a  Federal  Reserve  Bank  to  be 
the  benefidary's  bank  as  well  as  the 
benefidary  of  a  payment  order  does  not 
have  any  practical  operational  or  legal 
impad  on  the  other  parties  to  the  funds 
transfer.  The  Board  does  not  believe 
that  these  changes  would  have  an 
adverse  competitive  effect 

The  subpart  B  definition  of  payment 
order  exdudes  ACH  transfers,  vi^ch 
are  subjed  to  a  separate  Federal 
Reserve  Bank  operating  circular,  and 
exdudes  certain  messages,  sudi  as 
service  messages,  which  are  not 
intended  to  be  payment  ordns  under 
Article  4A.  Fuiuier,  under  the  subpart  B 
definition  of  payment  order,  certain  non- 
value  Fedwire  messages  (i.e.,  certain 
messages  designated  as  requests  for 
credit  transfers)  that  may  be  defined  as 
payment  orders  under  Artide  4A  are  not 
treated  as  payment  orders  for  the 
purposes  cl  subpart  B,  because  they  are 
not  instructions  to  a  Federal  Reserve 
Bank  to  pay  mpoey.  The  exdusion  of 


these  messages  from  the  scope  of 
subpart  B  does  not  effed  thcrir  status  as 
payment  orders  under  Artide  4A,  as 
enacted  in  a  particular  state.  Hm  Board 
does  not  believe  that  this  definition 
would  have  any  adverse  competitive 
effect 

21027— Reliance  on  identifying 
number.  Artide  4A  provides  that  a  bank 
may  rely  on  the  number  in  the  payment 
order  identifying  an  intermediary  bank, 
the  benefidary's  bank,  or  the 
benefidary,  even  if  the  number  is 
inconsistent  with  the  name,  if  the  bank 
does  not  know  that  the  name  and 
ntunber  refer  to  different  persons  (see 
sections  4A-207  and  4A-208).  The 
originator  is  obligated  to  pay  the 
payment  order  (in  the  case  of  reliance 
on  the  number  of  the  benefidary)  and 
the  sender  is  obligated  to  compensate 
the  receiving  bank  for  any  loss  or 
expenses  incurred  (in  the  case  of 
reliance  on  the  number  of  the 
intermediary  bank  or  benefidary's 
bank)  it  the  number  was  relied  upon  and 
the  originator  or  sender  is  a  bank  or  if 
the  originator  or  sender  is  a  nonbank 
that  had  notice  of  the  possible  reliance 
on  the  number. 

Revised  subpart  B  indudes  provisions 
providing  notice  to  nonbank  senders 
that  Federal  Reserve  Banks  may  rely  on 
the  numbers  in  the  payment  orders 
identifying  the  intermediary  bank,  the 
benefidary's  bank,  and  the  benefidary. 
Federal  Reserve  Banks  will  provide  the 
subpart  B  rules  to  their  nonbank 
senders,  in  part,  to  ensure  that  these 
provisions  serve  as  actual  notice  to 
these  senders.  Therefore,  this  notice 
would  be  provided  by  means  similar  to 
those  that  the  Board  presumes  banks 
will  use  to  give  this  notice  to  their 
nonbank  senders,  and  would  not  have 
any  adverse  competitive  effect 

210.28— Agreement  of  Bender.  This 
section  provides  that  a  sender 
authorizes  ita  Federal  Reserve  Bank  to 
obtain  payment  for  a  payment  order  by 
debiting  ^  sender's  account  at  the 
FederalReserve  Bank.  In  addition,  this 
section  provides  that  a  sender  does  not 
have  a  right  to  an  overdraft  in  its 
account  when  overdrafts  that  are 
incurred  become  due  and  payable,  and 
what  actions  a  Federal  Reserve  Bank 
may  take  to  recover  the  amount  of  an 
overdraft  or  to  secure  an  overdraft.  Tbe 
Board  does  not  believe  that  these 
provisions  would  have  an  adverse 
conqietitive  effed  because:  (1)  A  sender 
does  not  have  a  right  to  overdraft  its 
Federal  Reserve  account  (although  a 
Federal  Reserve  Bank  may  permit  an 
overdraft  under  certain  circumstances), 
(2)  the  requiremente  are  reasonable,  and 
are  not  obtainable  solely  Aie  to  unique 
bargaining  position  of  the  Federal 


Reserve,  and  (3)  aprlvata-saotor  baidc 
could  inqioae  sfanilar  requtrsmaBts  OB  Its 
customen  to  whidi  it  gives  overdraft 
privileges. 

Article  4A  provides  that  die  sender 
must  notify  a  recdvlng  bank  of  an 
unauthorized  or  erronieonsfy  executed 
payment  order  withfai  a  reasonable  time 
not  exceeding  90  days  from  reodpt  of 
die  notice  of  the  order  (see  sections  4A- 
204  and  4A-304).  Subpart  B  currendy 
provides  that  a  sender  is  deemed  to 
approve  the  accuracy  of  an  advice  of 
debit  unless  it  objeds  in  writing  within 
10  calendar  days  of  recript  of  the  advice 
[see  current  1 210.34(b)).  The  Board  had 
proposed  that  10  funds-transfer  business 
days  be  deemed  the  reasonable  time  for 
a  sender  to  notify  ita  Federal  Reserve 
Bank:  revised  1 210JZ8(c)  specifies  30 
calendar  days  as  the  reasonable  time 
within  whi^  senders  must  act  for  the 
purposes  of  receiving  interest  or 
compensation  for  losses  as  provided  in 
Artide  4A.  Sindlarly,  under  Artide  4A. 
banks  may  establish  by  agreement  widi 
their  customen  what  constitotes  a 
reasonable  time  to  provide  this  notice. 

Several  commenten  had  noted  that 
the  proposed  10  funds-transfer  business 
day  timeframe  was  unreasonably  short, 
and  that  banks  would  not  be  able  to 
obtain  agreemento  with  their  nonbank 
customen  reducing  the  time  within 
which  the  customen  must  notify  the 
bank  of  an  improper  debit  to  that  extent 
The  Board  believes  that  it  is  particularly 
important  that  banks  recondle  dieir 
accounto  on  a  timely  basis,  and  believes 
that  banks  could  obtain  agreements, 
similar  to  the  requirement  in  the  revised 
regulation,  with  their  bank  customen. 
Therefore,  the  Board  does  not  believe 
that  this  requirement  resulta  fai  any 
adverse  competitive  effect 

210J9— Agreement  of  receiving  bank 
This  section  requires  an  off-line  bank  to 
notify  ita  Federal  Reserve  Bank  if  it 
fftiiintiiiM  an  account  for  another  bank, 
so  dut  die  Federal  Reserve  Bank  wUl 
provide  telephone  notice  for  aU  Fedwire 
funds  transfen  recdved  by  dmt  bank, 
induding  satdement  transfers.  If  an  off- 
line bank  does  not  provide  this  notice  to 
ita  Federal  Reserve  Bank.  It  warranta 
diat  it  does  not  ad  as  an  fetannediaiy 
baidc  or  a  benefidary's  bank  with 
resped  to  Fedwire  payment  orden  for  a 
benefidary  that  is  a  bank. 

The  Board  believes  diet  diis  warranfy 
would  have  no  adverse  oonqietitive 
effect  For  example,  die  Board  believes 
that  this  action  would  have  no  adverse 
competitive  effed  on  the  opentiaot  of 
CHIPS,  because  all  CHIPS  partidpanta 
are  on-liiM  to  that  system.  FurdMr,  dils 
warranfy  is  a  reasonable  providon 
dMipied  to  enable  Federal  Reserve 
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ordsn  at  •  ttet  Md  hjr  j 
reasonably  necanary  to  aUow  paymeirt 
to  Iho  boMfidify  OB  the  payneBt  dale 
or  a«  aeea  Iheweftei  ee  ie  feailble.  Tlbe 
abflMyleteqaiw  thjefewaaty  it  boI 
eenred  voai  eei^ne  bemaimmpoeitioo 
on  the  pert  ef  the  Federal  Reserve 
Benica:  eoneepewlaBt  beaks  that 
provUe  finds-tranalBr  aenrices  to  eff> 
line  N^aadeal  baake  eeald  iBpose  e 
simflar  wamnty  ea  their  respondent 


HttJg-  Aijrmeefcwtoa.'nria  section 
vwhkhe 
ivdB  accept 
ifroe!ieeeader.Tbe 
•ecttoB  pnvidee:  IhBt  a  amder  BHist 
hava  eatherintteB  to  aend  Fedwire 
payBMBt  oriara  to  e  Pedval  Resarve 
Beak:  thet  e  Pedesel  leeerw  Beak  any 
reiect  any  payoMBt  order;  diat  e  Federel 
Reaarre  Beak  mmj  exearte  e  peyeat 


Beak:  dwt  e  ssBder  may  not  iBstraet  a 
Federal  Reeerve  Beak  le  selact  an 
intsHodiery  benk  odier  then  e  Federal 
RManreBank  aniese  that  bank  is 
oeaffMied  ia  the  sendere  peyoMnt 
oedac  and  that  e  aender  gintrally  may 
not  aani  a  vakie-daiad  peymeat  order 
thraagh  FMnrfaa.  Tbe  Board  believee 
that 
that 


tfMMfcm.  theee  praviataoa  do  not  rriy 
on     "       " 


Resarve  Banka.  Coaaeiveandy.  die  Boerd 
believae  dtet  theee  pnvWeaa  do  not 
have  an  adveeae  eoovetittve  efiect 

2UM-l>iBymmabyaF0dent 
RettrmRanktoanotivmgbankor 
benepdaif.  IW  pfiawBy  diatfagaishieg 
characteristic  of  FadaHra  ia  that 
payment  etdsfe  aea  Baal  and 
inavoeable  to  the  lOGefver  when  mode. 
This  section,  wtening  whan  a  Federal 

receMng  benk  cr  banefidefy.  peraHels 
11 2iaai(a)  by  peevkKi«  dMt 
I  to  rseeMng  banks  end 
B  ass  BaJat  dm  eeiiier  of 
the  time  when  the  eiKMt  of  dM 
payment  oeder  is  oeditod  to  dm 


acconnt.  er  adMH  die  peymant  order  ie 
aeat  to  dw  Moeta^  benk  er  when 
notice  of  die  credtt  is  aent  to  the 
bwieflrlmj.  Fedarfrs'a  payment  fiaafity 
coold  be  vtomed  ae  e  aafBctondy 
■Ipifii  aiil  hensill  In  iiailli  ipeiiis  es  lu 
have  an  adaecse  a^et  en  competing 
prfvato-eertor  ftaris-lrBaefar  systems. 
Haaravei;  the  Booed  bekewe  dwt 
FoArfta  peyamat  Bnality  ie  vttel  to  tte 
contfamed  talavtty  and  efficiency  of  dm 

r.CHlP8wtB 


soon  be  instltiamg  s  loss-diertog 
errsngemi'int  to  ensure  the  flnaBty  of  its 
settlement,  dme  faicreesing  dM  certainty 
of  ffaml  payiNnt  over  that  system. 
Corre^wndent  banks  providing  fbnds- 
transfer  services  can  provide  payments 
finality  similar  to  that  specified  in 
1 210.32  to  dieir  respondent  banks  and 
beneficiaries  [see  section  4A-40S).  For 
these  reasons  the  Board  believes  that 
the  benefits  of  Fedwire  payment 
finality--tha  certainty  of  payment  and 
the  elimination  of  systemic  ride— 
outweigh  any  possible  adverse 
competitive  effect 

210.32— Federd  Re$erve  Bank 
liability:  payment  ofiitteresL  Article  4A 
provides  dmt  e  hank  is  not  hable  for 
coaeequentfal  damngss.  onless  it  agrees 
to  be  nb|ect  to  such  damages  by 
express  written  agreement  This  section, 
which  states  that  except  as  provided  in 
section  4A-4(M(a),  a  Federal  Reserve 
Bank  shall  not  agree  to  be  UtiAe  to  e 
sender,  receiving  bank,  beneficiary,  or 
other  Federal  Reserve  Bank  for 
conseijueutial  damages  is  consistent 
with  ibe  presumption  in  Artide  4A.  The 
Board  believes  that  many  private-sector 
providers  of  fimds-transfer  services 
similarly  will  not  agree  to  be  liable  for 
consequential  damages;  consequendy. 
the  Board  believes  diat  this  provisicm 
does  not  have  an  adverse  competitive 
efiisct 

Article  4Aprt>videe  diat  the  amoimt  of 
interest  payable  nader  its  provisions 
may  be  detetmined  by  agroement  or 
funde-treaefer  qrstem  rale  (sM  eection 
4A-«oa(a)).  Snfapart  B  provides  that  a 
Federal  Reserve  Bank  may  provide 
interest  compensation  dvo^gh  eidier  an 
as  of  ed^netamnt  or  expHdt  faiferest 
payment  The  Board  bdieves  that 
proviAng  interest  compensation  in  the 
form  of  as  of  edfoetments  would  not 
have  en  adverse  competitive  effect 
becaose  the  Federal  Reserve  inclndes 
the  imputed  cost  of  as  flfad}ustments 
related  to  Fedwire  transfen  (computed 
at  (he  fsdnal  funds  rate)  fai  its  total  cost 
of  providing  the  Fedwire  funde-^bansfer 
service  to  be  recovned  by  the  Sees 
assessed  for  die  service.  Moreover,  die 
Board  beUeves  that  banks  ooold  agree 
widi  dmir  costmners  under  Artide  4A  to 
similar  MgangemeBto  asing 
compeasatiqg  balances,  which  woukl  be 
enetogons  to  an  aa  of  edinetmeni 
provided  by  e  Federel  Reeerve  Baak.  hi 
cases  when  e  Federal  Reeerve  Bank 
providee  oomiMBSBtian  ia  dm  form  of 
expUdt  intofeet  iatareet  wndd  be 
cakolatod  to  aeoordance  with  dm 
precaduiee  spedRsd  to  Artide  4A  [see 
section  4Ar-m^g. 


Ffaml  Begdatosy  Flexibility  Ad 


TWO  of  the  three  requkmaents  of  a 
final  regulotoiy  flexibiltty  analysis  (5 
XJSX:.  604),  (1)  a  sacdact  statement  of 
the  need  tor  and  the  objectives  of  the 
rule,  and  (2)  s  summary  of  the  issues 
raised  by  the  pnUic  comments,  the 
agency's  essessawnt  of  the  issees.  and  a 
statement  of  the  changes  made  to  the 
final  rule  to  response  to  dm  oommenta. 
are  (hscuseed  above.  Ibe  diM 
requirement  of  a  final  regulatory 
flexibility  analysis  is  a  description  of 
significant  ahemetivea  to  the  nde  that 
would  arinimiae  the  rule's  imped  on 
smaU  entities  and  reasons  why  the 
altemativee  were  refected.  As  stated  to 
the  initial  regdatory  flexibSity  analysis, 
the  Board  does  not  beBeve  that  there  are 
any  significant  alternatives  to  the 
revision  of  subpart  B  of  Regulation )  diat 
would  (1)  provide  coraprdMnsive  rules 
for  funds  transfns  involving  Federal 
Reserve  Baidcs,  (2)  make  sul^art  B 
consistent  with  state  laws  anriicable  to 
funds  transfers  ee  more  states  adopt 
Article  4A,  and  (3)  he^  ensure  that 
subject  to  their  central  banking 
responsibilities.  Federal  Reserve  Banks 
compete  on  an  equitable  basis  wift 
private-sector  providers  of  funds- 
transfer  services  and  concurrendy 
minimize  any  significant  imped  ol  the 
rule  on  small  entities.  The  Board 
considered  the  effed  of  die  subpart  B 
revi8i(His  when  developing  than  and 
does  not  believe  dmt  complying  with  the 
revised  Subpart  B  rales  wiD  impose  a 
significant  cod  oa  depository 
inetitatkms.  induding  small  institottons. 

Further,  die  purpose  of  die  sabpert  B 
revisions  is  to  provide  ooaqireheosive 
rules  tor  bads  transfers  headled  by 
Federel  Reeerve  Benks.  Tide  porpoee 
wodd  not  be  echieved  if  dm  ralee  did 
not  mppiy  to  smell  entities  thd  smid  or 
receive  funde  treaeiets  directly  to  or 
from  Federel  Reserve  Banks.  MoreovR, 
subpart  B  could  not  addrose  the  righto 
and  reqtoaeibilities  of  Federal  Reeerve 
Banks  if  smell  enttttes  were  genereBy 
excepted  from  its  oeverege.  fa  edifition. 
the  revised  Snbpart  B  ndes  ooidier 
importent  righto  apon  parties  to  e 
Fedwire  fcnde  treneCsr,  sndi  es  die  riglit 
to  receive  intered  to  cwteto 
ckcaneteneee.  «mI  provide  e  shidd 
from  ooBsequenthd  <famegee  Hebility  if  e 
mishep  eoears.  Tbeee  ri^ts  wodd 
benefit  small  faistf  totioBS  es  wdl  ee 
laigei  insntutioas.  However,  revised 
sabpart  B  eppues  ouy  to  parties  thet  ere 
dired  pertidpento  widi  e  Federd 
Reserve  Benk,  end  Hiose  other  pertiee  to 
a  Fedwire  rands  tranner  recdving 
notice  thd  dw  funds  trensfier  amy  go 


Uirough  Fedwire  end  diat  snbpert  B  is 
the  goveintog  law.  Iberefbre.  it  is 
possdile  that  revised  sobpert  B  will  not 
apply  to  noMte  parties  to  faads 
transfers  if  they  are  not  dirMt 
participants  widi  a  Federd  Reserve 
Bank  and  they  do  not  receive  die 
contemplated  notice.  These  remote 
patties  may  todude  small  ffidities. 

Lid  off  Bobjed  to  12  CFR  Part  210 

Banks,  banking,  Federd  Reserve 
System. 

For  the  reasons  sd  od  to  the 
preamble,  the  Board  emends  12  CFR 
part  210  as  follows: 

PART  f10-(  AMENDED] 

1.  The  endmrity  dtation  for  part  210  is 
revised  to  read  aa  follows: 

Antharity:  Federal  Rtserve  Act  sec.  13  (12 
U.S.a  34t  see.  ll(i)  and  0)  tlZ  U-S-C  £46  (i) 
and  (j)).  see.  to  (12  U3£.  248(0)  and  SeO).  and 
sec  19(f)  (12  U.SuC  4M|:  and  dit  Bxpsdited 
Fimda  Availability  Ad  (12  U.8.C  4001  »t  mq.) 

2.  The  beading  to  part  210  is  revised  to 
read  as  follows: 

PART  210-IIEGULATION  J 
(COLLECTION  OF  CHECKS  AND 
OTHER  ITEII8  BY  FEDERAL  RESERVE 
BANKS  AND  FUNDS  TRANSFERS 
THROUGH  FEDWIRE) 

3.  Subpart  B  is  revised  to  read  as 
follows: 

Subpart  B-Fund  Tranofan  Tlwougli 


210^    Authority,  pufpose,  and  scope. 
21026    Defiaitioct. 

210.27  Reliance  on  identifying  number. 

210.28  Agreement  of  aender. 
21029    Apeement  of  receiving  bank 
210.30    Payment  orders. 

21031    Payment  by  a  Federd  Reserve  Bank 
to  a  receiving  bank  or  benefidaty. 

210.32    Federd  Reserve  Bank  iiabili^. 
payment  of  interest 

Appandb  A  to  Subpart  B—Commentafy 

Appondtai  B  to  Subpnrt  B-ArUde  4A.  Fanda 


Subpart  B—FtaMto 


pianafera 


Through 


9210.2S   Adhortty.1 

(a)  Authority  and  purpose,  lliis 
subpart  provides  rules  to  govern  fiinds 
transfers  through  Fedwire,  and  has  been 
issued  pursuant  to  the  Federal  Reserve 
Ad— section  13  (12  U.S.C  342). 
paragraph  (f)  of  section  19  (12  U.S.C 
464),  paragnph  14  of  section  16  (12 
U.S.C.  248(o)),  and  paragraphs  (i)  and  U) 
of  section  11  (12  MSXL  248(i)  and  Q))— 
and  other  tows  and  has  the  force  and 
effect  of  federd  law.  Ibis  Subpart  ia  not 
a  fiuids-tranafer  system  rale  es  defined 
in  Section  4A-«)l(b)  of  Article  4A. 


(b)Sceyia(l)Thisi 
incorporates  the  providdos  of  Artlcto  4A 
set  fadh  to  appendix  B  to  dds  sabpart 
In  the  event  of  an  inconsistency 
between  die  provisions  of  the  sectioBS 
of  this  sabpart  and  appendix  B,  to  tUa 
sidipart,  die  provistone  of  die  sectfons  of 
this  subpart  shall  prevail 

(2)  Except  es  otherwise  provided  to 
paragraphs  (b)(3)  and  (b)(4)  of  dds 
section,  this  Subpart  governs  die  rl^ds 
and  obligetions  tit. 

'  (i)  Federd  Reserve  Banks  sending  or 
recdving  payment  orders, 

(ii)  Senders  diet  send  payment  orden 
directly  to  e  Federd  Reserve  Bmk: 

(Hi)  Receiving  banks  that  receive 
payment  orden  directly  from  a  Federd 
Reserve  Bank: 

(iv)  Benefidaries  that  recdve  payment 
for  payment  orden  sent  to  a  Federd 
Reserve  Bank  by  means  of  credit  to  an 
account  maintained  or  used  at  a  Federd 
Reserve  Bank;  and 

(v)  Other  parties  to  a  funds  transfer 
any  part  of  whidi  is  carried  out  through 
Fedwire  to  the  same  extent  as  if  this 
subpart  were  considered  a  funds- 
transfer  system  nile  under  Artide  4A. 

(3)  This  subpart  governs  a  funds 
transfer  that  is  sent  through  Fedwire.  as 
provided  in  paragraph  (b)(2)  of  this 
section,  even  though  a  pOTtion  of  die 
funds  transfer  is  governed  by  the 
Electronic  Fund  Transfer  Act  but  the 
portion  of  such  hmds  tianfier  that  is 
governed  by  the  Electronic  Fund 
Transfer  Act  is  not  governed  by  this 
subpart 

(4)  In  the  event  that  any  portion  of  diis 
Subpart  establishes  ri^te  or  obligatians 
with  resped  to  the  availability  of  funds 
that  are  also  governed  by  the  Expedited 
Funds  Availability  Ad  or  the  Board's 
Regdation  CC  Availability  of  Funds 
and  Collection  of  Chedcs.  those 
provisions  of  the  Expedited  Funds 
Availability  Act  or  Regulatkm  CC  ahall 
apply  and  the  portion  of  this  Subpart 
including  Article  4A  as  incorporated 
herein,  shall  not  apply. 

(c)  Operating  Circulars.  Each  Federd 
Reserve  Bank  shall  issue  an  Operating 
Circular  consistent  with  this  Subpart 
that  governs  the  details  of  ite  funds- 
transfer  operations  and  other  matten  it 
deems  appropriate.  Among  other  things, 
the  Operating  Qrcular  may:  sd  cut-<^ 
houn  and  funds-transfer  business  days; 
address  available  security  procedures; 
specify  format  and  medU  reqniremente 
for  payment  orders;  identify  messages 
that  are  not  payment  orders;  and  impose 
charges  for  funds-transfer  aervices. 

(d)  Govenmeat  aendert,  rmxiring 
barJia,  and  benefidariea.  Except  aa 
otherwise  expresdy  provided  by  the 
statotee  of  die  United  States,  dw  parties 


specified  to  penpaph  n^tOCitHM  ef 
this  eedioB  iBdnde: 

instrumentaHty,  todepaadeBt 
estaiiiieiiment  or  oSoe  of  the  UnRed 
States,  or  e  whoBy  oiwned  or  oonlroaed 
Government  ooiporation; 
(2)  An  toternatioiid  oigadzatfoB: 
(S)  A  foreign  centrd  bmdc  and 
(4)  A  dqiartment  agency, 
instrumentality,  independent 
establishment  or  office  of  a  foreign 
goverament  or  a  wholly-owned  or 
controlled  corporation  of  a  foreign 
government 


As  used  to  dils  subpart  the  foBowing 
definitions  apply: 

(a)  Article  4A  means  artide  4A  of  the 
Uniform  Commerdd  Code  as  set  forth 
to  appendix  B  of  this  eobpeit 

(b)  As  o|f  oi^^Bstoeiit  meeas  a  debit  or 
credit  for  reserve  or  clearing  belenoe 
matotenance  purposes  only,  applied  to 
die  reeerve  or  clearing  balance  of  a 
bank  that  ddier  sends  a  payment  order 
to  a  Federd  Reaerve  Bade,  or  that 
receives  a  payment  order  from  a  Federd 
Reaerve  Buk,  to  lieu  of  an  totered 
charge  or  payment 

(c)  Automated  clearing  house  transfer 
means  any  transfer  designated  as  an 
automated  dearing  house  transfer  to  a 
Federd  Resenre  Bank  Operating 
Circdar. 

(d)  Beneficiary's  bank  has  die  same 
meaning  as  in  Article  4A,  except  diat 

(1)  A  Federd  Reserve  Bank  need  not 
be  identified  to  the  payment  order  to 
order  to  be  the  benefidary's  bank:  and 

(2)  The  term  tocludcs  a  Federd 
Reserve  Bank  when  that  Federd 
Reserve  Bank  is  the  beneficiary  of  a 
payment  order. 

(e)  Fedwire  is  the  funds-trander 
system  owned  and  operated  by  the 
Federd  Reserve  Bank  that  is  used 
primarily  for  the  transmission  and 
settlement  of  payment  orden  governed 
by  this  Subpart  FedMrtre  does  not 
indude  die  eyetem  for  making 
automated  clearing  house  tranders. 

(f)  Interdistrict  transfer  means  a  funds 
transfer  tovohring  entries  to  account 
mamtained  at  two  Federal  Reserve 
Banks. 

(g)  Intradistrict  transfer  means  a 
funds  transfer  tovolving  entries  to 
accounts  mamtained  at  one  Federd 
Reserve  Bank. 

(h)  Oft-tine  bank  means  a  bank  that 
transmlta  paymmt  orden  to  and 
receives  pe]rment  orden  fitmi  e  Federd 
Resove  Bank  by  telephone  orally  or  by 
other  meana  odier  dian  dectronic  data 
transmisaion. 
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(i)  Aiymen/ onfer  ha«  the  same 
meaning  ae  in  Article  4A,  except  that 
the  tenn  does  not  include  automated 
clearing  house  transfers  or  sny 
communication  designated  in  a  Federal 
Reserve  Bank  Operating  Circular  issued 
under  this  Subpart  as  not  being  a 
pajrment  order. 

0)  Sender's  account,  receiving  bank's 
account,  and  beneficiary's  account 
mean  tfus  reserve,  dearbig.  or  other 
funds  deposit  account  at  a  Federal 
Reserve  Bank  maintained  or  used  by  the 
sender,  receiving  bank,  or  beneficiary, 
respectively. 

(k)  Sender's  Federal  Reserve  Bank 
and  receiving  bank's  Federal  Reserve 
Bank  mean  the  Federal  Reserve  Bank  at 
which  the  sender  or  receiving  bank, 
respectively,  maintains  or  uses  an 
account 

1 210127   Raaance  on  MeiiUfyliiy  numbef . 

(a)  Reliance  by  a  Federal  Reserve 
Bank  on  number  to  identify  an 
L^termediary  bank  or  beneficiary's 
bank.  A  Federal  Reserve  Bank  may  rely 
on  the  number  in  a  payment  order  that 
Identifies  the  intermediary  bank  or 
beneficiary's  bank,  even  ^  it  identifies  a 
b-ink  different  from  the  bank  identified 
by  name  in  the  payment  order,  if  the 
Federal  Reserve  Bank  does  not  know  of 
such  an  inconsistency  in  identification. 
A  Federal  Reserve  Bank  has  no  duty  to 
detect  any  such  inconsistency  in 
i<Jentification. 

(b)  Reliance  by  a  Federal  Reserve 
Bink  on  number  to  identify  beneficiary. 
A  Federal  Reserve  Bank,  acting  as  a 
beneficiary's  bank,  may  rely  on  the 
cumber  in  a  payment  order  that 
identifies  the  beneficiary,  even  if  it 
itientifies  a  person  different  fit>m  the 
person  identified  by  name  in  the 
payment  order,  if  the  Federal  Reserve 
Bank  does  not  know  of  such  an 
inconsistency  in  identification.  A 
Federal  Reserve  Bank  has  no  duty  to 
detect  any  such  inconsistency  in 
identification. 

i210.2t   Agreement  of  sender. 

(a)  Payment  of  sender's  obligation  to 
o  Federal  Reserve  Bank.  A  sender  (other 
than  a  Federal  Reserve  Bank),  by 
ir.aintaining  or  using  an  account  with  a 
Federal  Reserve  Bank,  authorizes  the 
sender's  Federal  Reserve  Bank  to  obtain 
payment  for  the  sender's  payment 
orders  by  debiting  the  amount  of  the 
payment  order  from  the  sender's 
account 

(b)  Overdrafts.  (1)  A  sender  does  not 
have  the  right  to  an  overdraft  in  the 
sender's  account  In  the  event  an 
overdraft  is  created,  the  overdraft  shall 
be  due  and  payaUe  immediately 
without  the  need  for  a  demand  by  the 


Federal  Reserve  Bank,  at  the  earliest  of 
the  following  times: 

(i)  At  the  end  of  the  funds-transfer 
business  day; 

(ii)  At  the  time  the  Federal  Reserve 
Bank,  in  its  sole  discretion,  deems  itself 
insecure  and  gives  notice  diereof  to  the 
sender:  or 

(iii)  At  the  time  the  sender  suspends 
payments  or  is  closed. 

(2)  The  sender  shall  have  in  its 
accoimt  at  the  time  the  overdraft  is  due 
and  payable,  a  balance  of  actually  and 
finally  collected  funds  sufficient  to  cover 
the  aggregate  amoimt  of  all  its 
obligations  to  the  Federal  Reserve  Bank, 
whether  the  obligations  result  fix>m  the 
execution  of  a  payment  order  or 
otherwise. 

(3)  To  secure  any  overdraft  as  well  as 
any  other  obligation  due  or  to  become 
due  to  its  Federal  Reserve  Bank,  each 
sender,  by  sending  a  payment  order  to  a 
Federal  Reserve  Bank  that  is  accepted 
by  the  Federal  Reserve  Bank,  grants  to 
the  Federal  Reserve  Bank  a  security 
interest  in  all  of  the  sender's  assets  in 
the  possession  of,  or  held  for  the 
aocount  of,  the  Federal  Reserve  Bank. 
The  security  interest  attaches  when  an 
overdraft,  or  any  other  obligation  to  the 
Federal  Reserve  Bank,  becomes  due  and 
payable. 

(4)  A  Federal  Reserve  Bank  may  take 
any  action  authorized  by  law  to  recover 
the  amount  of  an  overdraft  that  is  due 
and  payable,  including,  but  not  limited 
to.  the  exercise  of  rights  of  set  off,  the 
realization  on  any  available  collateral, 
and  any  other  ri^ts  it  may  have  as  a 
creditor  under  appUcable  law. 

(c)  Review  of  payment  orders.  A 
sender,  by  sending  a  payment  order  to  a 
Federal  Reserve  Bank,  agrees  that  for 
the  purposes  of  sections  4A-204(a)  and 
4A-d04  of  Article  4A,  a  reasonable  time 
to  notify  a  Federal  Reserve  Bank  of  the 
relevant  facts  concerning  an 
unauthorized  or  erroneously  executed 
payment  order  is  within  30  calendar 
days  after  the  sender  receives  notice 
tliat  the  payment  order  was  accepted  or 
executed,  or  that  the  sender's  account 
was  debited  with  respect  to  the  payment 
order. 

I210J9   AgreemenI of weeMng bank. 

(a)  Payment  A  receiving  bank  (other 
L^an  a  Federal  Reserve  Bank)  that 
receives  a  payment  order  fit>ffl  its 
Faderal  Reserve  Bank  authorizes  that 
Fsderal  Reserve  Bank  to  pay  for  the 
pajrment  order  by  crediting  the  amount 
of  the  payment  order  to  the  receivhig 
bank's  account 

(b)  Off-line  banks.  An  off-line  bank 
that  does  not  expressly  notify  its 
Federal  Reserve  Bank  in  writing  that  it 
maintains  an  account  for  another  bank 


warrants  to  that  Federal  Reserve  Bank 
that  the  offline  bank  does  not  act  as  an 
intermediary  bank  or  a  beneficiary's 
bank  with  respect  to  payment  orders 
received  through  Fedwire  for  a 
beneficiary  that  is  a  bank. 

1 210.30   Payment  ocdersk 

(a)  Rejection.  A  sender  shall  not  send 
a  payment  order  to  a  Federal  Reserve 
Bank  unless  authorized  to  do  so  by  the 
Federal  Reserve  Bank.  A  Federal 
Reserve  Bank  may  reject  or  impose 
conditions  that  must  be  satisfied  before 
it  will  accept  a  payment  order  for  any 
reason. 

(b)  Selection  of  an  intermediary  bank. 
For  an  interdistrict  transfer,  a  Federal 
Reserve  Bank  is  authorized  and  directed 
to  execute  a  payment  order  through 
another  Federal  Reserve  Bank.  A  sender 
shall  not  send  a  payment  order  to  a 
Federal  Reserve  Bank  that  requires  the 
Federal  Reserve  Bank  to  issue  a 
payment  order  to  an  intermediary  bank 
(ether  than  a  Federal  Reserve  Bank) 
unless  that  intermediary  bank  is 
designated  in  the  sender's  payment 
order.  A  sender  shall  not  send  to  a 
Federal  Reserve  Bank  a  payment  order 
instnicting  use  by  a  Federal  Reserve 
Bank  of  a  funds-transfer  system  or 
means  of  transmission  other  than 
Fedwire,  unless  the  Federal  Reserve 
Bank  agrees  with  the  sender  in  writing 
to  follow  such  instructions. 

(c)  Same-day  execution.  A  sender 
shall  not  issue  a  payment  order  that 
instructs  a  Federal  Reserve  Bank  to 
execute  the  payment  order  on  a  funds- 
tiansfer  business  day  that  is  later  than 
the  funds- transfer  business  day  on 
vhich  the  order  is  received  by  the 
Federal  Reserve  Bank,  unless  the 
Federal  Reserve  Bank  agrees  with  the 
Bender  in  writing  to  follow  such 
instructions. 

{210.31    Payment  by  a  Federal  Reserve 
Bank  to  a  receiving  bink  or  benefldery. 

(a)  Payment  to  a  receiving  bank. 
Payment  of  a  Federal  Reserve  Bank's 
obligation  to  pay  a  receiving  bank  (othsr 
than  a  Federal  Reserve  Bank)  occurs  at 
the  earlier  of  the  time  when  the  amount 
of  the  payment  order  is  credited  to  the 
receiving  bank's  account  or  when  the 
payment  order  is  sent  to  the  receiving 
bank. 

(b)  Payment  to  a  beneficiary.  Payment 
by  a  Federal  Reserve  Bwk  to  a 
beneficiary  of  a  payment  order,  where 
the  Federal  Reserve  Bank  is  the 
beneficiary's  bank,  occurs  at  the  earlier 
of  the  time  when  the  amount  of  the 
payment  order  is  credited  to  the 
beneficiary's  account  or  when  notice  of 
tlie  credit  is  sent  to  the  beneficiary. 
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(a)  Damifges.  In.ytnnection  with  its 
handUng  of  a  payment  order  ander  this 
subpart  a  Federal  Reserve  Bank  shall 
not  be  liable  to  a  sender,  receiving  bank, 
beneficiaiy,  or  other  Federal  Reserve 
Bank,  governed  by  dds  subpart,  for  any 
damages  other  diaa  those  payable  under 
Article  4A.  A  Federal  Reserve  Bank 
shall  not  agree  to  be  liaUe  to  a  sender, 
receiving  bank,  beneficiary,  or  other 
Federal  Reserve  Bank  for  consequential 
damages  onder  section  4A'a0S(d)  of 
Article  4A. 

(b)  Payment  of  interest  (1)  A  Federal 
Reserve  Bank,  in  its  discretion,  may 
satisfy  its  obligation,  or  diet  of  another 
Federal  Reserve  Bank,  to  pay 
compensation  in  the  form  of  interest 
under  Article  4A  by — 

(i)  Providing  an  as  of  adjustment  to  its 
sender,  its  receiving  bank,  or  its 
beneficiary,  as  provided  in  the  Federal 
Reserve  Bank's  Operating  Circular,  in  an 
amount  equal  to  the  amount  on  which 
intnest  is  to  be  cakuated  multiplied  by 
die  number  of  days  for  which  interest  is 
to  be  calculated:  or 

(ii)  Paying  compensation  in  the  form 
of  interest  to  its  sender,  its  receiving 
bank,  its  beoefidaiy.  or  another  party  to 
the  funds  transfer  ^t  is  entitled  to  such 
payment  in  an  amount  that  is  cakulated 
in  accordance  with  section  4A-^S06  of 
Article  4A. 

(2)  If  the  sender  or  receiving  bank  that 
is  the  recipient  ctf  an  as  of  adjustment  or 
an  interest  payment  is  not  the  party 
entitled  to  con4)ensation  under  Article 
4A.  the  sender  or  receiving  bank  shall 
pass  tlirough  the  benefit  of  the  as  of 
adjustment  or  interest  payment  by 
making  an  interest  payment  as  of  die 
day  &e  es  of  adjustment  or  interest 
payment  is  effected,  to  the  party  entitled 
to  compensation.  Ttte  interest  payment 
that  is  made  to  the  party  entided  to 
compensation  sh^  not  be  less  than  the 
value  of  the  as  of  adjustment  or  interest 
payment  that  was  provided  by  die 
Federal  Reserve  Bank  to  the  sender  or 
receiving  bank.  Ilie  party  entitled  to 
compensation  may  apee  to  accept 
compensation  In  a  hrm  odier  than  a 
direct  Interest  payment  provided  that 
such  an  altematire  form  of 
compensation  is  not  less  than  the  value 
of  this  interest  payment  that  odierwise 
would  be  made. 

(c)  NoawaJvar  ofrigM  of  recovery. 
NotiUng  in  lUa  aubpart  or  any  Operating 
Circular  issued  hsmmder  shall      i 
oonstitate,  or  be  constmed  as        | 
constttatlag,  a  waHer  by  a  Federal 
Reserve  Banc  of  a  cause  of  action  for 
recovery  under  any  qipIicMe  law  of 
mistake  and  restitution. 


AppaoAx  A  Id  Suhpait  1 

The  ComaisaUiy  anwidas  I 
material  to  siqilaia  dp  iataot  of  ths  Board  of 
Govamois  of  dis  Psdiwal  Bsswvs  Syalsm 
(Board)  In  adopting  a  particaiar  pravisJ4M  in 
the  sobpart  aad  to  help  raadais  tataiprst  that 
provisioo.  io  sobs  flnwwwtfc  aysmplas  an 
ofbred.  The  CaasMBtaiy  coastttatas  an 
ofBdal  fioaid  iolsipietation  of  subpart  B  of 
this  part  CoauasDtaiy  is  not  providad  far 
eveiy  provitiDa  of  sabpart  B  of  Ibis  part,  as 
some  provisioiu  are  sdf-axplaBatoiy. 

Section  ZlOJ^—An^iority.  Purpose,  and 
Scope 

(a)  Authority  and  piupose.  Sertioa 
2iai5(a)  states  that  Iha  piBpose  of  subpart  B 
of  this  part  is  to  provide  rules  to  govam  funds 
tranafers  through  Fedwire  and  vedtas  lbs 
Board's  ralcnaking  aatharit|r  for  Ibis  sabpart 
Subpart  B  of  this  part  is  federal  law  and  is 
not  a  "fundc-transfer  system  lule."  as  defined 
in  section  4A-«n(b)  of  Article  4A.  Funds 
Transfer*,  of  the  Unifom  Coounerdal  Code 
(UCC).  as  Mt  forth  IB  appeiadix  B  of  thia 
subpart.  Certain  pnwisions  af  Article  4A  bmj 
not  be  varied  by  a  buds-traBsier sysleniraia. 
but  under  section  4A-107,  rcgulatkns  of  lbs 
Board  and  Operating  Ctaculari  of  tbe  FedefBl 
ReMfva  Banks  supecMde  inconsistent 
provisions  of  Article  4A  to  the  extent  of  tbe 
inconMctaacy.  In  additioa.  legalations  of  the 
Board  may  picempt  faioonsislent  provWons 
of  state  law.  Accofdingiy.  sidipart  B  of  this 
part  supersedes  or  pnempli  inconastenl 
provisioiu  of  state  biw.  It  does  not  aSsd 
state  law  govenung  funds  transfera  that  does 
not  conflict  with  the  provisions  of  subpart  B 
of  this  part,  socfa  as  Article  4A.  as  enacted  tai 
any  state,  as  it  appbes  Io  parties  to  fands 
transfers  tbnw^  Fedwira  wiiase  rigbte  are 
not  governed  b^  aubpart  B  of  this  part. 

(b)  Asqpe.  (1)  Sabpart  B  of  this  pot 
incorporates  die  proviaians  of  Article  4A  set 
forth  in  appendix  B  of  tiiis  sabpatt  Hie 
provisioas  eel  ftirth  expressly  in  the  aections 
of  sdipart  B  of  this  part  aopmedas  or 
praenpt  any  tnconristent  provisiOBS  of 
Article  4A  as  set  forth  in  appendix  B  of  tUs 
subpart  or  as  enacted  in  any  state,  llie 
offidal  conuaante  to  Article  4A  are  not 
incofpoiatad  to  subpart  B  of  tUs  part  or  tUs 
Commmtary  to  sub|>art  B  of  diio  part  but  Ae 
official  ooauBente  OMy  be  asefol  in 
interpreting  Articae  4A  Became  section  4A- 
105  refers  to  other  provisions  of  die  UnilanB 
Commercial  Coda,  a.g.,  definitions  In  ArUde  1 
of  die  UCC  tiiese  other  previsions  of  Ins 
UCC,  as  approved  vy  (he  Nationn 
Conference  of  Commisaionars  on  Unifonn 
State  Lavrs  and  the  American  Law  inslitata, 
from  time  to  time,  are  also  incorporated  in 
subpart  B  of  dds  part  Subpart  B  of  diis  part 
applies  to  any  party  to  a  Fedwire  funds 
transfiBr  that  is  in  privity  with  a  Fsdaral 
Reserve  Bank.  Ihess  puHes  indude  s  sender 
(bank  or  nonbank]  tliat  sends  a  payment 
order  Arectfy  to  a  Federal  Reserve  Bank,  a 
raceivliig  beak  that  ncaives  a  pqrment  order 
(firecdy  froB  a  Federal  Raserva  Bank,  and  a 
beneficiaiy  that  receivas  credit  to  an  acooant 
that  R  uses  or  maintains  at  a  Federal  Reserve 
Bank  for  a  payment  order  sent  to  s  FSdaral 
Reserve  Bank.  Other  partias  to  s  fands 
transfer  are  covered  by  dils  sulqwrt  to  the 
same  extent  fhst  this  subpart  would  apply  to 


1  if  Ois  subpart  MSBS  a - 

As"Bndsritelidb4Atihrti 
subpart  B  of  ftis  part  as  I 

(2)lhs  scops  of  die  ^ipQaUity  of  a 
funds-tranafir  systaa  nik  under  Artids  4A  is 
spadfiad  ia  section  «A-m|b).  and  flia  aoaps 
of  die  i^ioa  of  law  providoB  Is  spadBad  ia 
section  4A-807(c).  Ihider  saetian  4A-I07(c^  a 
choice  of  law  proviaioa  is  binding  on  ^ 
parddpanta  in  a  fands-tranafar  system  and 
certain  other  partias  having  notice  that  die 
fiaids-trsBsfsr  system  might  be  used  for  the 
funds  transfer  end  of  the  choice  of  law 
provision.  The  Uniform  Commercial  Coda 
provides  that  a  person  has  notioe  wdien  the 
person  has  actual  knowledge,  receives 
notificatiao  or  has  reason  to  know  from  aO 
the  tacts  and  dmnnstsnces  known  to  the 
person  at  die  time  in  qnestian.  [See  UOC  i  1- 
201(25).)  However,  under  sections  4A-807(b) 
and  4A-607ld).  a  idiotee  of  law  by  agreement 
of  the  parties  takes  precedence  over  a  choice 
of  taw  made  by  fnnds-transfer  system  rule. 

(3)  If  originatora,  recdving  banks,  and 
benefidaries  €ka.t  are  not  ta  privity  vrith  a 
Federal  Reserve  Baidc  have  the  notioe 
contemptaled  by  section  4A-A07(c)  or  if  dwee 
pertiee  agree  to  be  boand  by  subpart  B  of  this 
part  subpart  B  of  this  part  generally  woino 
apply  to  payteent  atdets  between  tboss 
remote  parlies,  ifw.liwHng  partidpante  in  other 
funds-transfer  systems.  For  example,  a  bnde 
transfer  may  be  sent  from  an  originators 
bank  tbnwgh  a  lunds-tranefer  system  odMr 
than  Fedwire  to  a  receiving  bank  which,  tai 
tun.  sends  a  payment  order  through  Fedwire 
to  execote  the  funds  transfer.  Sinrilarly.  a 
Federal  Reserve  Bank  BMy  execate  a 
payaient  order  duongh  Fedwire  to  a  receiving 
bank  dMt  eenda  tt  daiBugh  a  Ands-tranafer 
system  odier  ftan  Fedwke  to  a  benefidaiy'a 
bank.  In  tbe  first  axampk.  If  dw  arigiBator's 
bank  has  adioe  diat  Fadwiia  may  be  aaed  to 
effed  part  of  Ae  fands  trsBsfer,  the  sanding 
of  die  payBMBt  ordar  daough  dw  other  funda- 
transfer  systam  to  dw  raodving  bank  wdl  be 
gevcmad  by  sabpart  B  of  diis  part  adaea  dw 
parties  to  (ha  payment  eider  bava  agreed 
otherwiee.  la  the  aeoond  exampla.  if  dw 
beneficiary's  bank  has  aotioe  dw(  Fedwire 
may  be  used  to  afisd  part  of  the  faads 
transfer,  lite  ssndtaig  of  (bspeymsBt  order  to 
die  beneficiary's  ba^i  Ihroagh  IheodMr 
funds-transfer  system  will  be  goveiBad  by 
subpart  B  af  diis  part  anlaas  lbs  partiea  have 
agreed  odterwisa.  la  both  oaaaa.  te  alher 
funds-traaifsr  system's  ndas  woald  abo 
apply  to.  at  a  (stabnum.  Ifaa  portiOB  of  r 
funds  transfers  gning  tbmngb  that  fiaiiis 
tfiwrV syttwn  Btcawss  sulipMl  n  id iWa 
part  ia  fsdaral  law.  to  the  axtaat  af  any 
inoonsistsmy.  subpart  B  of  dris  psrt  wiB  toka 
precadanca  over  any  fnnds-teanstsr  i 
rule  applirahle  to  the  i 
recdvii^  bank  or  to  a  Fadaeal  1 
If  remata  partias  to  a  fiinda  (ranatee.  a  j 
of  wbid  is  seat  lhrai«k  Padwim.  have 
expressly  sdected  by  sgreemaat  a  law  < 
diaa  aubpart  B  of  this  part  I 
507(14,  aabpsrt  B  af  Ois  part  wodd  not  take 
praosdsoGS  ovar  (ha  dnioe  of  law  aude  by 
dw  agraaaaaot  even  ttoHgb  ^  laasote  partias 
had  noUfla  diat  Fadwiie  mar  hs  aaad  and  of 
dw  gevemiiv  law.  (Ste  iA^QTfdS.  In 
additkm,  subpart  B  of  Ala  part  afodd  not 
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apply  toe  hnds  transfer  sent  throu^  another 
fjMb-transfer  system  where  no  Federal 
Feeerve  Bank  handles  die  funds  transfer, 
even  though  setdement  for  the  funds  transfer 
la  made  by  means  of  s  separata  net 
settlement  or  fimde  transfer  through  Fedwire. 

(4)  Under  section  4A-108,  Article  4A  does 
not  apply  to  a  fnnils  transfer,  sny  part  of 
wUch  is  governed  by  the  Electronic  F^md 
Transfer  Ad  (15  U.S.C  leOS  et  seqX  Fedwire 


S^xtian  210.29~-DefiDitiona 

Artide  4A  defines  many  terms  (e.g., 
"benefidary,"  "intermediary  bank." 
"receiving  bank,"  "security  procedure")  used 
in  this  sul^MTt  Ihese  terms  are  defined  or 
listed  to  sections  4A-103  Umiugfa  4A-106. 
These  terms,  sudi  as  die  term  "baidc" 
(defined  in  section  4A-106(d](2)),  may  differ 
from  comparable  terms  in  subpart  A  of  this 
part  As  subpart  B  of  diis  part  incorporates 


(i)  Payment  order.  (1)  The  definition  of 
"payment  order"  in  subpart  B  of  this  part 
differs  from  die  section  4A-103(aMl) 
definition.  The  subpart  B  definition  darifies 
that  for  the  purposes  of  subpart  B  of  this 
part  automated  clearing  house  transfers  and 
certain  messages  that  are  transmitted  through 
Fedwire  are  not  payment  orders.  Federal 
Reserve  Banks  and  banks  parttdpating  in 
Fedwire  send  various  types  of  messages. 
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payment  order  as  identifying  the  appn^ate 
benefidary,  even  if  the  payment  order 
identifies  another  behafldary  by  name, 
provided  that  the  bensfidary's  baidi  does  not 
know  of  the  inconsistency.  Under  section  4A- 
207(c)(2),  if  the  originator  is  not  a  bank,  an 
ori^nator  is  not  obliged  to  pay  for  a  payment 
order  if  die  originator  did  not  have  notice  diat 
the  benefidary's  bank  might  rely  on  the 
identifying  number  and  the  person  paid  on 


the  time  that  a  baidc  is  dosed  or  suspends 
paymenta.  For  exanqila.  an  overdrafi 
becomes  due  and  payable  if  a  recdver  is 
appointed  for  the  bank  or  ths  bank  is 
prevented  from  msking  psymanta  by 
governmental  order,  like  Federal  Roarve 
Bank  need  not  make  demand  on  the  sender 
for  die  overdrafi  to  become  due  aiul  payable. 
(2)  A  sender  must  covw  any  overdraft  and 
any  other  obligation  of  the  emder  to  the 


with  the  Federal  Reserve  Bank:  therefore, 
payment  orders  or  advises  srs  trsnsmittad 
either  by  telefdione  on  the  day  the  payment 
order  is  received  by  dw  rscdvlng  bank's 
Federal  Reserve  Bank,  or  sent  by  courier  or 
msil  slong  with  the  off-line  bank's  dally 
account  statement  on  die  funds-transfer 
business  day  following  the  day  the  payment 
order  is  recdvsd  by  ^  off-line  bsiik's 
Federal  Reserve  Bank. 
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ftppiy  to  a  fund*  bansfer  tent  through  another 
fundb-tnuuftf  system  where  no  Federal 
Peserve  Bank  handles  the  funds  transfer, 
even  though  settlement  for  the  funds  transfer 
is  made  by  means  of  a  separate  net 
settlement  or  funds  transfer  through  Pedwire. 

(4)  Under  section  4A-10e,  Article  4A  does 
not  apply  to  a  fnmti  transfer,  any  part  of 
»hi<^  is  governed  by  the  Electronic  Fund 
Transfer  Act  (15  U.S.C  1883  et  seq).  Fedwite 
funds  transfers  to  or  from  consumer  accounts 
are  exempt  from  the  Electronic  Fund  Transfer 
Act  and  Regulation  B  (12  CFR  part  205).  A 
funds  transfer  from  a  consumer  originator  or 
a  funds  transfer  to  a  consumer  beneficiary 
could  be  carried  out  in  part  through  Fed%vire 
and  in  part  through  an  automated  clearing 
house  or  other  means  that  is  subject  to  the 
Electronic  Fund  Transfer  Act  or  Regulation  E. 
la  these  cases,  subpart  B  of  this  part  would 
not  govern  the  portion  of  the  funds  transfer 
that  is  governed  by  the  Electronic  Fund 
Transfer  Act  or  Regulation  B.  [See 
Commentary  to  1 2ia28(i]  "payment  order".) 

(5)  Rnally.  section  4A-404(a)  provides  that 
a  beneficiary's  bank  is  obligated  to  pay  the 
amount  of  a  payment  order  to  the  benefidary 
on  the  pa>-ment  date  unless  acceptance  of  the 
payment  order  occurs  on  the  payment  date 
after  the  dose  of  the  hmds-transfer  busineiu 
ddy  of  the  bank.  The  Expedited  Funds 
Availability  Act  provides  that  funds  received 
by  a  bank  by  wire  transfer  shall  be  available 
f->r  withdrawal  not  later  than  than  the 
bonking  day  after  the  business  day  on  which 
neb  funds  are  received  (12  U.SC.  4002(3)). 
That  Act  also  preempts  any  provision  of  state 
law  that  was  not  effective  on  September  1, 
ine  diat  ia  inconsistent  with  diat  Act  or  its 
implementing  Regulatioo  CC  (12  CFR  part 
27a].  Acoofdin^.  the  Expedited  Funds 
Availability  Act  and  Regulatiai  CC  may 
preempt  section  4A-404(a)  as  enacted  in  any 
sute.  In  order  to  ensure  that  section  4A- 
404(a),  or  other  provisions  of  Article  4A,  as 
faicorjionted  hi  subpart  B  of  this  part,  do  not 
take  precedence  over  provisions  of  &e 
Expedited  Ftmds  Availability  Act  this 
section  provides  diat  where  subpart  B  of  this 
part  establishes  ri^ts  or  obligations  that  are 
also  governed  by  die  Expedited  Funds 
Availability  Act  or  Regulation  CC.  the 
Expedited  Funds  Availability  Act  or 
Regulation  CC  provision  shall  apply  and 
subpart  B  of  diis  part  shall  not  apply. 

(c)  Operating  Circulan,  Tm  Federal 
Resenw  lUnks  issue  Operating  Circulars 
consistent  with  this  Subpart  diat  contain 
additional  provisions  spplicable  to  payment 
order*  sent  through  Fedtvire.  Under  section 
4A-107,  these  Operating  Circulars  supersede 
inconsistent  provisions  of  Article  4A,  as  set 
fortkin  appoidix  B  and  as  enacted  in  any 
sute.  These  Operating  Circulars  are  not 
funds-transfer  system  rules,  bat  by  their 
terms,  diey  are  binding  on  aU  parties  covered 
by  this  S«dipart 

(d)  Government  eenden,  receiving  banka, 
end  beneficiariet.  This  section  clarifies  that 
unless  a  sUtute  of  die  United  States  provides 
odwrwise.  subpart  B  of  diis  part  applies  to 
gofvtnunantal  antitiea,  domestic  or  fbre^ 
including  foreign  central  banks  as  specified 
in  paragraph  (bXl)  of  diia  section. 


Sixtan  210.29— Definitiont 

Article  4A  deffaies  many  terms  (e.g., 
"beneficiary."  "intermediary  bank," 
"receiving  bank,"  "security  procedure")  used 
in  this  sul^MTt  Tliese  terms  are  defined  or 
listed  in  sections  4A-103  dmiu^  4A-106. 
These  terms,  sudi  as  die  term  "bank" 
(defined  in  section  4A-106(d)(2)),  may  differ 
from  comparable  terms  in  subpart  A  of  this 
part  As  subpart  B  of  this  part  incorporates 
consistent  provisions  of  Article  4A,  it 
incorporates  these  definitions  unless  these 
terms  are  expressly  defined  oth'irwise  in 
subpart  B  of  this  part.  This  Subpart  modifies 
the  definitions  of  two  Article  4A  terms, 
"beneficiary's  bank"  and  "payment  order." 
This  subpart  also  defines  terms  not  defined  in 
Artide4A. 

(s)  Article  4A.  Article  4A  means  the 
version  of  diat  artide  of  the  Uniform 
Cororoerdal  Code  set  forth  in  appendix  B  of 
tliis  subpart.  It  does  not  refer  to  the  law  of 
any  particular  state  unless  the  context 
bidicates  otherwise.  Subject  to  the  express 
provisions  of  this  Subpart,  this  version  of 
Article  4A  is  incorporated  into  this  Subpart 
and  made  federal  law  for  transactions 
covered  by  this  Subpart 

(b)  As  ofadjuttmenta.  As  of  adjustments 
are  memorandum  items  that  aSect  a  bank's 
reserve  or  clearing  balance  for  die  purpose  of 
meeting  the  required  balance,  but  &o  not 
represent  funds  that  can  be  used  for  other 
purposes.  As  discussed  in  the  Commentary  to 
§  2ia32(b).  die  Federal  Reserve  Banks 
generally  provide  as  of  adjustments  as  a 
means  of  effecting  interest  payments  or 
chants. 

(d)  Beneficiary'i  bank.  The  definition  of 
"beneficiary's  bank"  in  subpart  B  of  this  part 
differs  from  the  section  4A-103(a)(3) 
definition.  The  subpart  B  definition  clarifies 
that  where  a  Federal  Reserve  Bank  fiinctions 
as  the  beneficiary's  bank,  it  need  not  be 
identified  in  the  payment  order  as  the 
benefidary's  bank  and  that  a  Federal 
Reserve  Ba:ik  that  receives  a  payment  order 
as  benefidary  is  also  the  benefidary's  bank 
with  respect  to  that  payment  order.     . 

(e)  Fedwire.  Fedwire  refers  to  the  funds- 
transfer  system  owned  and  operated  by  die 
Federal  Reserve  Banks  that  is  governed  by 
this  Subpart  The  term  does  not  refer  to  any 
particular  computer,  telecommunications 
facility,  or  funds  transfer,  but  to  the  system 
as  a  whole,  which  may  include  transfers  by 
telephone  or  by  written  instrument  in 
particular  circumstances.  Fedwire  does  not 
indude  the  system  used  for  autoir.ated 
clearing  house  transfers. 

(h)  Off-line  bank.  Most  Fedwire  payment 
orders  are  transmitted  electronically  from  a 
sender  to  a  Federal  Reserve  Bank  or  from  a 
Federal  Reserve  Bank  to  a  receiving  bank. 
Banks  transmitting  payment  orders  to  Federal 
Reserve  Banks  electrom'cally  are  often 
referred  to  as  on-line  banks.  Some  Fedwire 
participants,  however,  transmit  payment 
orders  to  a  Federal  Reserve  Bank  or  receive 
payment  orders  frtnn  a  Federal  Reserve  Bank 
orally  by  telephone,  or,  in  unusual 
circumstances,  in  writing.  A  bank  diat  does 
not  use  either  a  terminal  or  a  computer  that 
bnks  it  electronically  to  a  terminal  or 
computer  at  its  Federal  Reserve  Bank  to  send 
payment  orders  through  Fedwire  is  an  off-hne 


(i)  Payment  order.  (1)  The  definition  of 
"payment  order"  in  subpart  B  of  this  part 
differs  from  the  section  4A-103(a)(l) 
definition.  The  subpart  B  definition  darifies 
that  for  the  purposes  of  subpart  B  of  this 
part  automated  clearing  house  transfers  and 
certain  messages  that  are  transmitted  through 
Fedwire  are  not  payment  orders.  Federal 
Reserve  Banks  and  banks  parHdpating  in 
Fedwire  send  various  types  of  messages, 
relating  to  payment  orders  or  to  other 
matters,  through  Fedwire  that  are  not 
intended  to  be  payment  orders.  Under  the 
subpart  B  definition,  these  messages,  and 
messages  involved  with  automated  dearing 
house  transfers,  are  not  "payment  orders" 
and  therefore  are  not  governed  by  this 
Subpart  The  Operating  Circulars  of  the 
Federal  Reserve  Banks  spedfy  those 
messages  that  may  be  transmitted  through 
Fedwire  but  diat  are  not  payment  orders. 

(2)  In  some  cases,  messages  sent  through 
Fedwire,  such  as  certain  requests  for  credit 
transfer,  may  be  payment  orders  under 
^rtide  4A,  but  are  not  treated  as  payment 
orders  under  subpart  B  because  they  are  not 
an  bistniction  to  a  Federal  Reserve  Bank  to 
pay  money. 

(3)  This  subpart  and  Article  4A  govern  a 
payment  order  even  Uiough  the  originator's  or 
benefidary's  account  may  be  a  consumer 
account  established  primarily  for  personal, 
family,  or  household  purposes.  Under  section 
4A-108,  Article  4A  does  not  apply  to  a  funds 
tiansfer  any  part  of  which  is  governed  by  the 
Electronic  Fund  Transfer  Ad.  That  Act  and 
Regulation  E  implementing  it  do  not  apply  to 
funds  transfers  through  Fedwire  (see  15 
U.S.C.  1803a(6)fB)  and  12  CFR  205.3(b)).  Thus, 
this  Subpart  applies  to  all  funds  transfers 
through  Fedwire  even  though  some  such 
transfers  involve  originators  or  benefidaries 
that  are  consumers.  (See  also  1 210i2S(b)  and 
accompanying  Commentary.) 

Section  2 10 J7— Reliance  on  Identifying 
t^'um'oer 

(a)  Reliance  by  a  Federal  Reserve  Bank  on 
number  to  identify  intermediary  bank  or 
beneficiary's  bank.  Section  4A-206  provides 
that  a  receiving  bank,  such  as  a  Federal 
Reserve  Bank,  may  rely  on  the  routing 
number  of  an  intermediary  bank  or  the 
benefidary's  bank  specified  in  a  payment 
order  as  identifying  the  appropriate 
intermediary  bank  or  benefidary's  bank, 
even  if  the  payment  order  identifies  another 
bank  by  name,  provided  that  the  receiving 
bank  does  not  know  of  the  inconsistency. 
Under  section  4A-206(b)(2),  if  the  sensor  of 
the  payment  order  is  not  a  bank,  a  receiving 
bank  may  rely  on  the  number  only  if  the 
sender  had  notice  before  the  receiving  bank 
accepted  the  sender's  order  that  the  receiving 
bank  might  rely  on  the  number.  This  section 
provides  this  notice  to  entities  that  are  not 
banks,  such  as  the  Department  of  the 
Treasury,  diat  send  payment  orders  diredly 
to  a  Federal  Reserve  Bank. 

(b)  Reliance  by  a  Federal  Reserve  Bank  on 
number  to  identify  beneficiary.  Section  4A- 
207  provides  that  a  benefidary's  bank,  such 
as  a  Federal  Reserve  Bank,  may  rely  on  the 
number  identifying  a  benefidary.  such  as  the 
benefidary's  account  number,  specified  in  a 
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payment  order  as  identifying  the  appropriate 
benefidary,  even  if  the  payment  order 
identifies  another  beneficiary  by  name, 
provided  that  the  bentfidary's  bank  does  not 
know  of  the  inconsistency.  Under  section  4A- 
207(c)(2),  if  die  originator  is  not  a  bank,  an 
ori^nator  is  not  obliged  to  pay  for  a  payment 
order  if  the  originator  did  not  have  notice  that 
the  benefidary's  bank  might  rely  on  die 
identifying  number  and  die  person  paid  on 
the  basis  of  the  identifying  number  was  not 
entitled  to  receive  payment  This  section  of 
Subpart  B  provides  this  notice  to  entities  that 
are  not  banks,  such  as  the  Department  of  the 
Treasury,  that  are  originators  of  payment 
orders  sent  diredly  by  the  originators  to  a 
Federal  Reserve  Bank,  nvhere  that  Federal 
Reserve  Bank  or  another  Federal  Reserve 
Bank  is  the  beneficiary's  bank  (see  also 
section  4A-402(b),  providing  that  a  sender 
most  pay  a  benefidary's  bank  for  a  payment 
order  accepted  by  the  beneficiary's  bank). 


Section  210J8-^Agreement  of  Sender 

(a)  Payment  of  sender's  obligation  to  a 
Federal  Reserve  Bank.  When  a  sender  issues 
a  payment  order  to  a  Federal  Reserve  Bank 
and  the  Federal  Reserve  Bank  issues  a 
conforming  order  implementing  the  sender's 
payment  order,  under  section  4A-403,  the 
sender  is  indebted  to  the  Federal  Reserve 
Bank  for  the  amount  of  the  payment  order.  A 
sender,  other  than  a  Federal  Reserve  Bank, 
that  maintains  or  uses  an  account  at  a 
Federal  Reserve  Bank  authorizes  the  Federal 
Reserve  Bank  to  debit  that  account  so  that 
the  Federal  Reserve  Bank  can  obtain 
payment  for  the  payment  order. 

(b)  Overdrafts.  (1)  In  some  cases,  debits  to 
a  sender's  account  will  create  an  overdraft  in 
the  sender's  account  The  Board  and  the 
Federal  Reserve  Banks  have  established 
polides  concerning  when  a  Federal  Reserve 
Bank  will  permit  a  bank  to  incur  an  overdraft 
in  its  account  at  a  Federal  Reserve  Bank. 
These  policies  do  not  give  a  bank  or  other 
sender  a  right  to  an  overdraft  in  its  account. 
Subpart  B  darifies  that  a  sender  does  not 
have  a  right  to  such  aa  overdraft.  If  an 
overdraft  arises,  it  becomes  immediately  due 
and  payable  at  the  earliest  of:  The  end  of  the 
funds-transfer  business  day  of  the  Federal 
Reserve  Bank;  the  time  the  Federal  Reserve 
Bank  in  its  sole  discretion,  deems  itself         , 
insecure  and  gives  notice  to  the  sender  or  th^ 
time  that  the  sender  suspends  payments  or  is 
dosed  by  governmental  action,  such  as  the 
appointment  of  a  receiver.  In  some  cases,  a 
Federal  Reserve  Bank  extends  its  Fedwire 
operations  beyond  its  cut-off  hour  for  that 
funds-transfer  business  day.  For  the  purposes 
of  this  section,  unless  otherwise  spedfied  by 
the  Federal  Reserve  Bank  making  such  an 
extension,  an  overdraft  becomes  due  and 
payable  at  the  end  of  the  extended  operating 
hours.  An  overdraft  becomes  due  and 
payable  prior  to  a  Fednral  Reserve  Bank's 
cut-off  hour  if  die  Federal  Reserve  Bank 
deems  itself  insecure  and  gives  notice  to  the 
sender.  Notice  diat  the  Federal  Rescnve  Bank 
deems  itself  insedira  may  be  given  in 
accordance  with  the  provisions  on  notice  in 
section  1-201(27)  of  llw  UCC  in  accordance 
«dth  any  other  applicable  law  or  agreement 
or  by  any  other  reasoaable  means.  An 
overidnfl  also  becomes  due  and  payable  at 


the  time  that  a  bank  is  closed  or  suqiends 
payments.  For  exanqila,  an  overdraft 
becomes  due  and  payable  if  a  receiver  is 
appointed  for  the  bank  or  the  bank  is 
prevented  from  making  payments  by 
governmental  order,  lihe  Federal  Reserve 
Bank  need  not  make  demand  on  the  sender 
for  the  overdraft  to  become  due  and  payable. 

(2)  A  sender  must  cover  any  overdran  and 
any  other  obligation  of  the  soider  to  the 
Federal  Reserve  Bank  by  the  time  the 
overdraft  becomes  due  and  payable.  By 
sending  a  payment  order  to  a  Federal 
Reserve  Bank,  the  sender  grants  a  securify 
interest  to  the  Federal  Reserve  Bank  in  any 
assets  of  the  sender  held  by,  or  for  the 
account  of,  the  Federal  Resierve  Bank  in  order 
to  secura  all  obligations  due  or  to  become  due 
to  the  Federal  Reserve  Bank.  The  securify 
interest  attaches  when  the  overdraft,  or  other 
obligation  of  the  sender  to  the  Federal 
Reserve  Bank,  becomes  due  and  payable.  The 
Securify  interest  does  not  apply  to  assets 
held  by  the  sender  as  custodian  or  trustee  for 
the  sender's  customers  or  third  parties.  Once 
an  overdraft  is  due  and  payable,  a  Federal 
Reserve  Bank  may  exerdse  its  right  of  set  off, 
liquidate  collateral,  or  take  odier  similar 
action  to  satisfy  the  overdrafting  bank's 
obligation  owed  to  the  Federal  Reserve  Bank. 

(c)  Review  of  payment  orders.  (1)  Under 
section  4A-204,  a  receiving  bank  is  required 
to  refund  the  prindpal  amount  of  an 
unauthorized  payment  order  that  the  sender 
was  not  obliged  to  pay,  together  widi  interest 
on  the  refundable  amount  calculated  from  the 
date  that  the  receiving  bank  received 
payment  to  the  date  of  die  refund.  The  sender 
is  not  entided  to  compensation  in  the  form  of 
interest  if  the  sender  fails  to  exerdse 
ordinary  care  to  determine  that  the  order  was 
not  authorized  and  to  notify  the  receiving 
bank  within  a  reasonable  period  of  time  after 
the  sender  receives  a  notice  that  the  payment 
order  was  accepted  or  that  the  sender's 
account  was  debited  with  respect  to  the 
order.  Similariy,  under  section  4A-304,  if  a 
sender  of  a  payment  order  that  was 
erroneously  executed  does  not  notify  the 
bank  receiving  the  payment  order  writhin  a 
raasonable  time,  the  bank  is  not  liable  to  the 
sender  for  compensation  in  the  form  of 
interest  on  any  amount  refundable  to  the 
sender.  Section  210.2B(d)  establishes  30 
calendar  days  as  the  reasonable  period  of 
time  for  the  purposes  of  these  provisions  of 
Artide4A. 

(2)  Section^4A-606  provides  tiiat  a 
customer  must  objed  to  a  debit  to  its  account 
by  a  receiving  bank  within  one  year  after  dw 
customer  received  notification  reasonably 
identifying  the  payment  order.  Subpart  B  of 
this  part  does  not  vary  this  one-year  period. 

Section  210J9— Agreement  of  Receiving 
Bank. 

(b)  Off-line  banks.  (1)  Generally,  an  on-line 
bank  receiving  payment  order*  or  advice*  of 
credit  for  payment  order*  from  a  Federal 
Reaerve  Siank  receive*  die  payment  order*  or 
advice*  electronically  a  ahott  tiaie  after  the 
correspimding  payment  orders  are  received 
by  the  on-line  bank'*  Federal  Reaerve  Bank. 
An  off-line  bank  receiving  paynaat  order*  or 
advise*  of  credit  from  a  Federal  Reserve 
Bank  doe*  not  have  an  electronic  connection 


widi  the  Federal  Recerve  Bank  tharefbra, 
payment  order*  or  adviaa*  ait  tranoBittsId 
either  by  telephone  on  the  day  the  payment 
order  i*  looeived  by  the  ractivlng  bank'* 
Federal  Reserve  Bank,  or  aent  by  courier  or 
mail  along  with  the  off-lina  bank'*  dalfy 
account  atatement  on  the  funds-transfer 
bosines*  day  foUowtaig  the  day  the  paymenf 
order  1*  recdvad  by  tte  off-line  bank'* 
Federal  Reaerve  Bank. 

(2)  Under  aection  4A-302(a)(2).  a  Federal 
Reserve  Bank  must  transmit  payment  orders 
at  a  time  and  by  meaiu  reasonably  necessary 
to  allow  payment  to  the  benefidary  oo  the 
payment  date,  or  a*  *oon  diereafler  a*  i* 
feaeible.  Therefore,  where  an  off-line 
receiving  bank  is  an  inteimediaiy  bank  or 
beneficiary's  bank  in  a  payment  order,  it* 
Federal  Reaerve  Bank  attempt*  to  tranamit 
the  payment  order  to  the  off-bne  bank  by 
telephone  on  the  day  the  payment  order  i* 
received  by  the  Federal  Reaerve  Bank.  A 
Federal  RMerve  Bank  can  generally  identify 
theae  payment  order*  from  the  type  code 
designated  in  the  payment  order. 

(3)  Under  section  4A-404(b),  if  a  payment 
order  instructs  payment  to  the  account  of  the 
beneficiary,  the  benefidary's  bank  must 
notify  the  benefidary  of  thie  receipt  of  a 
payment  order  before  midnight  of  the  next 
funds-transfor  business  day  following  the 
payment  date.  Where  an  off-line  bank  is  the  - 
beneficiary  of  a  payment  order,  telephone 
notice  by  a  Fedoal  Reserve  Bank  to  the  off- 
line bank  of  the  receipt  of  the  order  is  not 
required  by  Artide  4A  because  the  Federal 
Reserve  Bank  sends  notice  to  the  off-line 
bank  by  courier  or  mail  along  with  its  daify 
account  statement  on  the  day  after  the 
payment  mder  is  recdved  by  its  Federal 
Reserve  Bank.  Payment  orders  for  which  an 
off-line  bank  is  the  benefidary  of  the  order 
are  gen»ally  designated  as  setdement 
transactions. 

(4)  If  an  off-line  receiving  bank  mahitalns 
an  account  for  another  ba^  the  off-Una 
bank  may  receive  payment  order*  deeignated 
a*  aetdement  tranaaction*  in  it*  capadfy  a* 
benefidary'*  bank  or  inteimediary  bank.  A 
Fedenl  Reaerve  Bank  cannot  readify 
distinguish  these  payment  orders  bom 
setdement  transaction*  for  which  the  off-line 
bank  i*  the  benefidary  of  the  order.  If  an  off- 
line buk  notifie*  it*  Federal  Reaerve  Bank 
that  it  matntaina  an  account  for  another  bank, 
the  Federal  Reaerve  Bank  will  attempt  to 
telephone  the  off-line  bank  widi  reaped  to  all 
setdement  transaction*  recdved  by  *uch 
bank,  wdiether  the  off-line  bank  i*  the 
benefidary.  the  benefidary'*  bank,  or  an 
intermediary  bank  in  die  payment  order. 
Under  thi*  *ection.  an  off-line  bank  that  doe* 
not  expie**ly  notify  it*  Federal  Raeerv*  Bank 
in  writing  diat  it  maintain*  an  acooont  for 
another  bank  warrant*  to  that  Federal 
Reaerve  Bank  that  it  doea  not  act  aa  an 
intermediaiy  bank  or  a  benefidaiy**  bank  for 
a  bank  benefidaiy  with  raqiact  to  payment 
order*  recdved  throu^  Fedwire. 

Section  210M— Payment  Orders 

(a)  Rejection.  (1)  A  aender  muat  mak* 
airangement*  with  it*  Federal  Raaarva  Bank 
bsrifoie  it  can  aend  payment  ordan  to  the 
Federal  Reserve  Bank.  Federal  Raaarva  Banks 
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payBBBt  otdan  to  tkt  P«dml  RtMrvt  1 

(b)  SekcUta  of  am  iwltrwmhmy  ba^  (1) 
Umkr  MCtioa  4Ap«2.  if  •  iwdvi^  bnk 
(othv  ftM  •  boMfictaiya  ba^Ji  Mwk  M  • 
Pateal  Emvw  BMk,  aoeapto  «  pajnant 
oRki;  it  Bat  iMM  •  paynaat  anfar  that 
ooapUaa  with  tha  •andar'a  anlar.  Tha 
•andar'a  ordaroMy  iBdadi  iaainKtiaBa 
coactmim  aa  JataraiadJaiy  bank  to  ba  uaed 
tbat  auat  ba  loQewad  by  a  racaiviBg  bank 
(«M  taction  4Ar«B(aKl)).  If  te  aandar  doe* 
not  daai^Mta  any  intamadiaiy  bank  in  ita 
paynant  order,  tba  ncaivinf  bank  may  aelect 
an  intarmediaiy  bank  dmwgh  vriiich  tha 
■andar'a  paynant  ordar  can  baaxpaditJonaly 
isaaad  to  ttia  baaafidary'a  bank  ao  king  aa 
tha  racahring  bank  axatdaca  ordinary  care  in 
aalactini  tha  inlamadiary  bank  («ae  section 

(2)  nia  Mctioa  providea  that  in  an 
taitardiatrict  tranafer.  a  Federal  ReaerveBank 
is  audkoriied  and  diractad  to  aelect  another 
Federal  Kaearva  Bank  aa  ao  interaadiaiy 
bank  A  tender  may,  however,  inatiuct  a 
Federal  Raaarva  Bank  to  aae  a  partfcalar 
totemetfiary  bank  by  deaiyiatiin  dtat  bank 
aa  the  bank  to  ba  credltad  by  that  Federal 
Reeerve  Benk  Cor  the  aacond  Federal  Reaatve 
Bank  in  the  caaa  of  an  interdiatrict  tranafier] 
in  ita  payment  order,  in  «ddch  caae  the 
Federal  Raaarve  Bank  will  tend  die  payment 
order  to  that  bank  if  that  bank  raceivea 
payment  ordeia  through  Fedwirs.  A  tender 
may  not  inatract  a  FMaral  Raaarve  Bank  to 
uaa  ito  (Sauelioa  to  aelect  an  inteiuieUlary 
bank  other  than  a  Federal  Raaarve  Bank  or 
an  intermediary  benk  deaignatad  by  the 
aender.  In  ad^tioa.  a  aender  may  not  instruct 
a  Federal  Reeerve  Beidc  to  ate  a  hads- 
Bansier  system  or  meana  of  ^ansmisiitfl'n 
other  ttan  FMwire  anloe  the  sender  and  the 
FMerri  Reserve  Bank  ayaa  to  wilting  to  the 
nae  of  the  hBda-traasfer  system  er  meaaa  of 


(c)  Satnt-day  meevtHm.  Generally, 
Fedwirs  ie  a  same-day  vahie  tranafar  system 
throagh  wUch  hade  may  ba  tranaiwiad  from 
the  osigfaMtor  to  dM  beneHdary  oB  tha  I 
hida-tranefsr  basineea  day.  A  i 
not  aaad  a  payawt  ordar  to  a  Federal 
Reeerve  Bank  dMi  apadSea  an  exaortion 
dato  or  payment  dato  lator  thaa  tha  day  OB 
which  lhapajmimlaidsriaiaeyad.aalese  tha 
Sander  of  tha  erdar  and  tha  Psderal  Reeerve 
Bank  a^aa  ia  wfMag  to  tha  I 


SectiOB  21031— Paymtat  by  a  PMeral 
Hetem  Bank  looRtogMug  Bank  or 
Beneficiary 

|a)  ,ftij  mart  to  a  reeehrii^  bank  (t)  Undsr 
axacates  a  aaadar'a  paymeal  order  by  i 


a  umliM  Sling  order  to  a  receiving  bank  that 
accepts  dw  peyment  order,  the  Federal 
Rosen'a  Bank  moat  pay  tiia  receiving  bank 
tha  amoanl  af  the  payment  order.  SectioB 
n0.2S(a)  aothorisaa  a  Fisdarri  Reeerve  Bank 
to  make  tha  payment  by  ciemling  hm  eocount 
at  dw  FMeral  Reeerve  Bank  matatained  or 
need  by  dto  receiving  bank.  SectiOB  »0i31(a) 
provides  ttwt  tha  payment  oocars  when  die 
receivteg  bank's  aooomrt  ie  credited  or  when 
the  payment  order  is  sent  by  the  Federal 
Reserve  Bank  to  the  receiving  bank, 
whichever  ie  earlier.  Ordinarily,  peyment  will 
occur  daring  the  funds-transfer  Iwsfaiess  day 
a  short  time  after  the  payment  order  ie 
received,  even  if  the  receiving  bank  is  an  off- 
Hne  bank.  Ihia  credit  ia  final  and  irrevocable 
when  made  and  coBatltulea  final  settlement 
under  secdoB  4A-408.  hyment  doee  not 
waive  e  Federal  Reeerve  Bank'a  ri^t  of 
recovery  under  the  appiicabic  law  of  mistake 
and  raatitutkm  (mb  |  na32(c)).  effect  a 
Federal  Reserve  Bank's  right  to  appy  the 
funds  to  any  obligation  &ae  or  to  become  due 
to  the  Federal  Reeerve  Bank,  or  afCsct  legul 
process  or  daims  by  third  parties  on  the 
fonda. 

(2)  This  section  on  final  peyment  does  not 
eppiy  to  settlement  for  payment  orders 
between  Federal  Reaarv*  Banks.  Theee 
payment  aiders  are  settled  by  ether  means. 

(b)  nryment  to  a  beneficiary.  Section 
210.31(b)  specifies  when  a  Federal  Reserve 
Bank  makea  payuient  to  a  beneficiaiy  for 
whidi  it  ia  the  beneficiaiy's  bank  As  in  the 
caae  of  payment  toe  receiving  bank,  tilts 
payment  occars  at  the  earlier  of  the  time  that 
dm  Psderal  Reeerve  Bank  credits  die 
beneficiary's  accoont  or  sends  notice  of  the 
credit  to  the  beBeficiary,  and  is  final  and 
irve  vocable  when  made. 

Section  2V13Z— Federal  Reserve  Bank 
Lability:  Payment  of  latereet 

(a)  Danngee.  (1)  Under  eection  4A-«)5(d). 
damagea  for  fsifave  of  a  receiving  bank  to 
execute  a  payment  ardar  that  it  waa 
obligated  to  execute  by  axpreaa  agreement 
are  bnited  to  sxpeusse  fai  the  feranaactiaB  and 
incidental  enpanaes  and  tatereat  aad  do  not 
inchida  additiooal  damagee.  incfaiding 
consequential  damagea.  mdeea  they  are 
provided  lor  to  aa  exprasa  vrrittan  agreement 
of  the  receiving  bank.  Thia  sactton  darifiea 
diet  to  coonectiaB  widi  tim  handling  of 
payment  orders.  Federal  Reaerve  Banks  may 
not  agree  to  be  liable  for  consequential 
damages  under  this  pwwiakm  and  shaU  not 
be  babto  lor  damagea  etiierthan  thoea  that 
may  iia  doe  under  Article  4A  to  partiea 
govJBHMd  by  thia  subpart  Any  agreement  to 
conflict  witii  dieee  proviaioaa  wotthi  not  be 
eSKtive,  becauae  it  would  be  to  vitdatian  of 
subpart  E 

(2)  This  section  does  not  affoct  die  ability 
of  other  parties  to  a  funds  transfer  to  agree  to 
ba  BaMa  far  eoaaequcntial  damagee.  dM 
liability  of  a  Fadaaal  Reeerve  Bank  under 
sectioB  4A-404.  or  dw  liabdity  to  parties 
govamod  by  aubpart  B  for  cWma  not  based 
OB  the  haBdUng  of  a  paymeat  order  under  thia 
subpart. 

IW  AiynaiK  «/»<snas£  (1)  Uadar  Artkle 
4A.  a  Padatal  Raaarve  Barii  may  ba  requkad 
to  pay  oaenpeneattoa  to  dw  form  of  fatereat  to 
OMtber  party  to  coonectiaB  widi  its  hancBfaig 


af  a  randa  transttr.  Fbr  example,  payment  of 
compensatton  to  the  form  of  iatereat  is 
required  to  certoin  sitmtiafis  pursuant  to 
sections  4A-2m  (relating  to  refund  of 
payment  end  doty  of  customer  to  report  with 
respect  to  unauthorised  peyment  order),  4A- 
210  plating  to  acceptance  of  payment  order). 
4A-210  (rriating  to  rejection  of  payment 
order).  4A-30I  (relating  to  duty  of  sender  to 
report  erroneously  executed  payment  order), 
4A-«»  (relatii«  to  BabiHty  for  late  or 
improper  execution  or  failure  to  execute  a 
payment  order).  4A-402  (relating  to 
obligation  of  sender  to  pay  receiving  bank), 
and  4A-404  (relating  to  obligation  of 
beneficiary's  bank  to  pay  and  give  notice  to 
beneHciary).  Under  section  4A-506{a),  the 
amount  of  such  interest  may  be  determined 
by  agreement  between  the  sender  and 
receiving  bank  or  by  funds-transfer  system 
rule.  If  there  is  no  such  agreeaient.  under 
section  4A-506(b),  the  amount  of  interest  is 
based  on  the  Federal  fmida  rate.  Section 
210.32(b)  providea  two  meana  by  which 
Federal  Reaerve  Banks  may  provide 
compensation  to  tha  form  oi  mterest  through 
an  as  (tf  adjustment  or  throng  an  explicit 
interest  payment 

(2)  An  aa  of  adjuataent  is  a  memorandum 
credit  or  debit  that  ia  appBad  to  tha  reaerve 
or  clearing  balance  of  the  bank  that  sent  the 
payment  order  to,  or  received  die  payment 
order  Cnmt,  a  Federal  Raaarva  Bank.  Federal 
Reserve  Banks  genaraily  provida  as  of 
adjustments  to  correct  errors  and  recover 
float  An  aa  of  adjustsMat  differs  fcoa*  a  debit 
or  credit  to  an  aoooont  to  that  it  does  not 
affect  the  actual  balance  of  the  accouat  it 
aaly  afiiscto  tha  balance  for  reaerve  or 
clearing  balance  coapvtatiaa  pwpoaea. 
These  aidjuatmento  affect  the  level  of  reserve 
or  dearing  balances  that  the  bank  must  fund 
by  other  meana  and  are  tharefara  an  effective 
substitoto  for  expiidt  totereat  payments. 

3.  A  party  that  aent  or  recaivod  a  payment 
order  from  a  Federal  Reserve  Bank  may  be 
unable  to  make  uaa  of  an  aa  of  adjustment  as 
compensation  to  Hen  of  expbdt  interest  For 
•xampta.  if  the  sender  or  ncelviBg  bank  to 
not  subject  to  reaerve  requirstiiente  or 
sadafica  ito  reserve  reipiiremeato  with  vauH 
caah.  tha  as  of  adjuatment  oooid  not  be  used 
to  free  other  balancea  for  inveatment  A 
Federal  Reeerve  Bank  may,  to  ito  discretion, 
provide  cowpenaatiBB  by  an  expbdt  toterest 
payment  rather  than  dirongh  an  as  of 
adjuatment  fatereat  would  ba  calculated  to 
acooidance  with  tha  procedurea  specified  to 
sectiaa  4A-608(b).  Similarly,  compensation  to 
die  form  of  ex|riidt  totereat  will  ba  paid  to 
Govemment  senders,  receiving  banks,  or 
beneficiaries  described  fa  f  ZHUSfd)  if  they 
are  entitled  to  toterest  under  this  subpart  A 
Federal  Reserve  Bank  may  dsa  to  ito 
discretioa,  pay  expfidt  tatereat  directly  to  a 
remoto  perty  to  a  Pedwire  funds  tranrfsr  that 
is  entitlad  to  intereat  rather  than  providing 
canpensation  to  ito  direct  sender  or  receiving 


(4)  If  a  bank  that  received  an  as  of 
adjuatment  or  expiidt  intereat  payment  to  not 
tha  party  eatitied  tofalereat  coaipensatiOB 
under  Artlde  4A.  die  bank  matt  pass  the 
benefit  of  tha  as  of  adjuatment  or  exfdidt 
toterest  payment  made  to  it  to  the  party  that 


is  entitled  to  compensation  to  dw  form  of 
toterest  from  a  Federal  Reserve  Bank.  The 
benefit  may  be  passed  on  eidier  to  the  form 
of  a  direct  payment  (rf  toterest  or  to  tha  form 
of  a  compensating  balance,  if  the  party 
entided  to  toterest  agrees  to  accept  the  other 
form  of  compensation,  and  the  value  of  die 
compensating  balance  is  at  least  equivalent 
to  the  value  of  the  expiidt  toterest  that 
otherwise  would  have  been  provided. 

(c)  Nonwaiver  of  right  of  recovery.  Several 
sections  of  Artide  4A  allow  for  a  party  to  a 
funds  transfer  to  make  a  claim  pursuant  to 
the  applicable  law  of  mistake  and  restitation. 
Nothing  to  subpart  B  of  this  part  or  any 
Operating  Circular  issued  under  subpart  B  of 
tliit  part  waives  any  such  claim.  A  Federal 
Reserve  Bank,  however,  may  waive  such  a 
daim  by  express  written  agreement  to  order 
to  settle  litigation  or  for  other  purposes. 

Appendix  B  to  Subpart  B— Artide  4A.  Funds 
Tnuisfars 

Airt  1— Subject  Matter  and  Definitions 

Section  4A-101.  Short  Titie 

This  Artide  may  be  died  as  Uniform 
Commerdal  Coda~4'unds  Transfers. 

Section  4A-102.  Sabjed  Matter 

Except  as  otiierwise  provided  to  section 
4A-108,  this  Article  applies  to  funds  transfers 
defined  to  section  4A-104. 

Section  4A-103.  Payment  Order— Definitions 

(a)  to  this  Artide: 

(1)  Payment  order  means  an  tostruction  of 
a  sender  to  a  recehnng  bank,  transmitted 
orally,  electronically,  or  to  writing,  to  pay,  or 
to  cause  another  beink  to  pay,  a  fixed  or 
determinable  amoimt  of  money  to  a 
benefidaiy  if: 

(i)  The  instruction  does  not  stote  a 
condition  to  payment  to  the  benefidaiy  other 
than  time  of  payment 

(ii)  The  receiving  bank  is  to  be  reimbursed 
by  debiting  an  acoount  of,  or  otherwise 
receiving  payment  from,  the  sender,  and 

(Ui)  The  instruction  is  transmitted  by  the 
sender  directiy  to  the  receiving  bank  or  to  an 
agent  funds-transfer  system,  or 
communication  system  for  transmittal  to  the 
receiving  bank. 

(2)  Beneficiary  means  the  person  to  be  paid 
by  die  beneficiaiy's  bank. 

(3)  "Benefidary's  bank"  means  die  bank 
identified  to  a  payment  order  to  which  an 
account  of  the  benefidaiy  is  to  be  cradited 
punuant  to  the  order  or  which  otherwise  is  to 
make  payment  to  tha  benefidary  if  the  order 
does  not  provide  fbr  payment  to  an  account 

(4)  Receiving  bank  means  the  bank  to 
which  the  sendei's  instruction  is  addressed. 

(5)  Sender  means  the  person  giving  the 
instruction  to  the  rsoeiving  bank. 

(b)  If  an  instruction  complying  with 
subsection  (a)(1)  it  to  make  more  than  one 
payment  to  a  bmafidaiy,  tha  tostruction  is  a 
separate  payment  order  with  reaped  to  each 
pajrment 

(c)  A  payment  order  is  issued  when  it  is 
sent  to  the  receiving  bank. 

Sectton  4A-104.  Funds  Transfep— Definitions 

fa  diis  Article: 

(a)  Fiuuk  tramfer  mamis  die  series  of 
transactions,  begriming  with  the  originator's 


payment  order,  made  for  tha  purpose  of 
maldng  payment  to  the  benefidary  of  die 
ordar.  The  term  todudat  any  payment  order 
issued  by  the  originator's  bank  or  an 
totarmediaiy  bank  intended  to  cany  out  die 
originator's  payment  order.  A  funds  transfer 
is  completed  by  acceptance  by  the 
benefidary's  bank  of  a  payment  order  for  die 
benefit  of  the  benefidaiy  of  the  originator's 
payment  order. 

(b)  Intermediary  bank  means  a  receiving 
baiik  other  dian  the  originator's  bank  or  the 
beneficiaiy's  bank. 

(c)  Or^^tootor  means  the  sender  of  the  first 
payment  order  to  a  funds  transfer. 

(d)  Originator't  bank  means  (i)  the 
receiving  bank  to  which  the  payment  order  of 
the  originator  is  Issued  if  the  originator  is  not 
a  bank,  or  (ii)  the  origtoator  if  the  originator 
isabank. 

Section  4A-10S.  Otiier  Definitions 

(a)  fa  diU  Artide: 

(1)  Authorized  account  means  a  deposit 
account  of  a  customer  to  a  bank  designated 
by  die  customer  as  a  source  of  payment  of 
payment  orders  issued  by  the  customer  to  the 
bank.  If  a  customer  does  not  so  designate  an 
account  any  account  of  die  customer  is  an 
authorized  account  if  payment  of  a  payment 
order  from  that  account  is  not  toconsistent 
with  a  restriction  on  the  use  of  that  account 

(2)  Bank  means  a  person  engaged  to  the 
business  of  banking  and  todudes  a  savings 
bank,  tavinga  and  loan  attodation,  credit 
tmion.  and  trust  company.  A  branch  or 
separate  office  of  a  bank  is  a  separate  bank 
for  purposes  of  this  Artide. 

(3)  Customer  means  a  person,  toduding  a 
bank,  having  an  account  with  a  bank  or  bom 
wdiom  a  bank  has  agreed  to  receive  payment 
orders. 

(4)  Funds-trans^  business  day  of  a 
receiving  bank  means  die  part  of  a  day 
during  which  the  receiving  bank  is  open  for 
the  receipt  processing,  and  transmittal  of 
payment  orders  and  cancellations  and 
amendmento  of  payment  orders. 

(5)  Funds-transfer  system  means  a  wire 
transfer  network,  automated  dearing  house, 
or  other  communication  system  of  a  dearing 
house  or  other  asaodatioo  of  banks  through 
which  a  payment  order  by  a  bank  may  be 
transmitted  to  the  bank  to  which  the  order  is 
addreasad. 

(6)  Good  faith  means  honesty  to  tod  and 
tha  obaervance  of  raasonabte  oommerdal 
standards  of  fafr  dealing. 

(7)  Prove  with  rasped  to  a  fad  means  to 
meet  the  burden  of  establishing  die  tad 
(Section  1-201(8)). 

(b)  Odier  definitions  applying  to  diis 
Artide  and  tha  sections  to  whidi  they  appear 
arK 

.8ac4A-aOO 

.Sec4A-103 

.Sac4A-10S 

.Sac.4A-301 

.8ac.4Ar«n 

Sac.4A-10« 

See.4A-«n 

8ac.4A-10« 

Sac.4Ar-lM 

4A-10I 


"Acceptance**. 
"Benefidaiy". 
"Beneficiaiy's  bank" 
"Executed" 


"Execution  dato". 
"Funds  transfer".. 
"Funds-transfer  system  ruto" 
"toteimadiaiy  bank". 
"Origtoator^. 


"Payment  by  origtoator  to 

benefidaiy". 
"Payment  by  aender  to  i 

bank" 


.Sac.4A-408 
.Joa4Ar4n 


"Payment  dato". 
"Payment  order". 
"Receiving  bank". 
"Security  procedure". 
"Sender". 


.8o&4Af-I0I 
.8e6  4A-l(B 
.8e&  4A-103 
.Sa&4A.201 
.8ae.4A-10S 


"Originator's  bank' 

"Payment  by  benefidary's  benk  to 

benefidaiy" 8e&4A-IOS 


(c)  The  fbUowing  definitions  in  Artide 
4  apply  to  this  Article: 

"Oearing  house" Sac.  4-lM 

"Item" Sec  4-104 

"Suspends  paymente"...... ....Sac  4-104 

(d)  fa  addition  Artide  1  contains  general 
definitions  and  prindples  of  construction  and 
toterpretetion  applicable  throughout  this 
Artide. 

Section  4A-10e.  Time  Payment  Order  ia 
Received 

(a)  The  time  of  receipt  of  a  payment  order 
or  communication  canceling  or  amending  a 
payment  order  is  determtoed  by  the  rales 
applicable  to  receipt  of  a  notice  stated  to 
Section  1-201(27).  A  receiving  bank  may  fix  a 
cut-off  time  or  times  on  a  funds-transfer 
bustoess  day  for  the  receipt  and  processing  of 
payment  orders  and  communications 
canceling  or  amending  payment  orders. 
Different  cut-off  times  may  apiriy  to  payment 
orders,  canceUations,  or  amendments,  or  to 
different  categories  of  payment  orders, 
cancellations,  or  amendments.  A  cut-off  time 
may  apply  to  senders  generaUy  or  different 
cut-off  times  may  apply  to  different  senders 
or  categories  of  payment  orders,  tf  a  payment 
order  or  communication  canceling  or 
amending  a  payment  order  is  recdved  after 
the  dose  of  a  funds-transfer  business  day  or 
after  the  a^iropriate  cut-off  time  on  a  funds- 
transfer  business  day,  the  receiving  bank 
may  treat  the  payment  order  or 
communication  as  received  at  the  opening  of 
the  next  funds-transfer  bustoess  day. 

(b)  If  this  Artide  refen  to  an  execution 
date  or  payment  date  or  states  s  day  on 
which  a  receiving  bank  is  rsquirad  to  take 
action,  and  the  date  or  day  does  not  fall  on  a 
funds-transfer  business  day,  the  next  day  that 
is  a  funds-transfer  business  day  is  trsated  as 
the  date  or  day  stated,  unless  the  contrary  is 
stated  to  dds  Article. 

Section  4A-107.  Federal  Rasarva  Regulations 
and  Opwattog  Qrculart 

Regulations  of  the  Board  of  Goveinors  of 
die  Federal  Reaerve  System  and  operating 
circulars  of  die  Federal  Reserve  Banks 
supersede  any  inoontistant  provision  of  diis 
Article  to  the  extent  of  die  inconsistency. 

Section  4A-10a.  Exdudon  of  Consumsr 
Transactions  Governed  by  Federal  Law 

This  Artida  doaa  not  apply  to  a  ftmda 
transfsr  any  part  of  whidi  is  governed  by  die 
Blectronto  Fund  Transfer  Ad  of  197g  (TMe 
XX,  Publto  Uw  9»-6Sa  «  Stat  S72a  15 
U.&C  1008  at  taq.)  at  amended  frtn  time  to 
time. 


'PHdiV, 
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Airt  i—bau*  andAcctptmn  efihymtnt 


ria  that  oft 

itiofL  A  MtMiity  ptooMlwt  aay 
mprin  liw  OM  of  alflocldnM  «  odMr  oadin. 
idwtifyint  wofdt  or  anmban,  mtafpVam, 
caHbsdi  pracwfamt,  or  rinilar  Mcnity 
dtvicM.  CoaqMiiMm  of  ■  tignatHN  on  a 
payaaat  ocdar  or  oonwuiicattoa  with  aa 

lofthe 
>  ia  Dot  by  ilaalf  a  Mcsri  tjr  prooadott. 

SactioB  4A-202.  Authorized  and  Verlfiad 
Payment  Olden 

(a)  A  payment  order  neeivad  bjr  die 
noriving  bank  ia  die  aadioftaed  order  of  llie 

I  la  Iha  badi  ia  Oa  MM  of  the 

r  wiO  ba  vedSad  punuant 
to  a  aacBrfty  pnoadof*.  a  payBMot  Older 
raoafrad  by  ma  (aoahrtaf  bank  ia  afliBcdva  aa 
die  ord»  of  the  caetoaMr.  wbedwr  or  not 
,  ff  IQ  dta  aaorily  pneadai*  ia  a 


r  laatfkiHin  aco^ytaaca  of 
I  iaaaad  in  ^  name  of  the 
.  Tba  bank  ia  not  laqaivad  to  follow 
an  kwtnction  that  vkilataa  a  written 
ayaaaHnt  wMb  the  caatemar  or  natlca  of 
wUebia  not  laeahrad  at  a  thna  and  In  a 


afa 

aflawtoba 
drnwiahaaaftta 
banktba 
I  of  die  caataaar  known  to  dw 

rdia  aiaa.  typa.  and  fraqaancy 
I  nonuOy  laoaad  by  the 
r  to  dto  bonk,  altanativa  aa<  iii  Hj 
I  offeiad  to  the  enatmer.  and 
[•a  by 


effecthw  aa  the  ardor  of  the  caaloaMr  ander 
anboaciaaM. 

ia}  lam  aacMB  9pwaa  w  amaaaaMflaa  aaa 
canceOatlaaB  af  payaaal  aMwfa  to  the  aaaa 
eitoat  tt  affMaa  to  pavaaeat  aadan. 

If)  taeapl  aa  prwrtdad  to  lUa  aactei  and  in 
•actioa  4AF«)Kaltll  rifhto  aad  nWiptlnni 
ariaiat  aadar  thia  aacttaa  ar  aactiaa  4A<an 
magr  not  ba  varied  by  afreeaMot 

Section  4A-201  UnenforceebOMy  of  Certain 
Vatined  ffayawat  Oidera 

(a)  ff  an  accepted  peymaat  order  la  not. 
under  aactioa  4AF-a02(a).  an  audiorizad  order 
of  a  cnatomar  Mentified  aa  Mnder,  but  ia 
effective  aa  an  order  of  dw  cnatomer 
puiaoant  to  eectlaa  4A-202(b),  the  following 
rulea  apply: 

(1)  By  expraaa  written  aaiaauient,  Ac 
rac^ving  bank  may  limit  the  extent  to  which 
it  ia  entitled  to  enforce  or  retain  peyment  oi 
the  peymaat  oHar. 

(2)  The  receiving  bank  ie  not  entitled  to 
enforce  or  latala  payaiant  of  the  payawat 
order  if  tha  caatomar  pravea  dkat  the  order 
waa  not  caoaad,  directly  or  imfirectly,  by  a 
peraoa  n  antruated  at  any  tima  with  dadea  to 
act  far  the  oaatoBMr  widi  leapact  to  payment 
ordna  or  the  aacwlty  procedure,  or  (iQ  «^ 
obtained  acceaa  to  tranamitting  hdlitiiBa  of 
dw  caatomer  or  who  obtained,  from  a  ionrGa 
controlled  by  the  cnatomer  and  without 
authority  of  the  leceMng  bank,  information 
hdlHatfaig  braadi  of  the  aacmity  procedure, 
regardiaaa  of  how  the  IniiBmiatlon  waa 
obtained  or  vdiether  die  cnatomer  waa  at 
fault  hifefmation  Inchidaa  any  acceaa  device. 
coBipntar  aollware,  or  theUka. 

(b)  Thia  aection  eppliea  to  amendmenta  of 
payflMat  ordera  to  die  aasw  extent  R  appUea 
to  payBBOBt  oroera* 

Section  4A-20I.  Refund  of  Payment  and  Duty 
of  Cuatonar  To  R^ort  with  Raapaet  to 
Unaudiarizod  Payment  Order 

M  Ma  lacaivi^  bank  aecapto  a  payawnt 

•ender  which  ia  p)  Bot  aatkoftaad  aad  aal 
effective  aa  te  ardav  of  tha  caatomer  under 
aectiaa4A-am.orWnoleafaraaabla.in 
whole  Of  to  part,  ^atoat  the  raataanrandar 
aacttoa  iA-aos,  the  baak  ahatt  lafaad  an 
paymaat  of  Iha  payawal  aider  noaivad  from 
die  caatoaMr  to  Oa  axtaal  dw  beak  la  aol 
anddad  to  aaferoe  payaMBt  and  ahall  pay 
intareat  on  the  refmdable  amount  cakalatad 
b«ai  tte  dato  dm  bank  raoeivad  payment  to 
dia  date  of  the  rafand.  HoMwvar.  tiba  caatoBwr 
ia  not  entitled  to  toteraat  from  die  bank  oa  the 
amoanttobaiaftmdadifttacaitflaarfailato 
axerciaa  ordiaaiy  care  to  datemiae  dtet  tha 
order  waa  not  audiorizad  by  tha  caatonMr 
and  to  notify  dw  bank  of  tha  iekvaat  facto 
widdn  a  raaaooabfa  tiaw  not  exceediag  80 
daya  after  the  date  the  coatooiar  received 
nrtifleatJoB  from  dw  bank  that  the  order  waa 


debMed  widi  vaapeet  to  dworder  The  bank  ia 
I  to  any  raoovatT  fhmi  dw 

r  to  ifvv  BaHfieflttaB  m  •talid  te  tlkit 


(•) 


aaatatodto 


(•).«ritto 


>  1-«m),  bat  tha  abUgaMoa  of  a 

"t  to  lefiaid  payawat  aaatotod  to 
■abaecdoaWmayaal  ithwMiln  be  varied 


Scctiae4A-aoa. 

(a)  if  aa  accepted  payment  order  waa 
traaaadtted  puiauant  to  a  aacnrity  ptocedma 
for  me  datecdoa  of  error  and  the  peyment 
order  (i)  amneoaaly  inatmcted  payment  to  a 
benalidary  not  intnidad  by  the  aender,  (ii) 
eiiuiiauualy  inatructed  peyment  in  an  amount 
greater  than  tha  amount  tatanded  by  the 
tender,  or  ^  waa  an  emneoualy 
tranamltted  duplicate  of  a  payment  order 
piaviouriy  aent  by  the  aender.  the  following 
rulea  api^ 

(1)  If  dw  aender  provea  that  the  sender  or  a 
person  acting  on  behalf  of  tha  sender 
puiauant  to  secdon  4A-20e  complied  wltt  the 
security  procedure  and  diat  tha  error  would 
have  be«i  detected  if  the  receiving  bank  had 
also  complied,  dw  smdar  la  not  obUgad  to 
pay  the  order  to  dw  extant  stated  to 
pacagrapha  (2)  and  (3). 

(2)  If  dw  faada  tranafar  ia  eoaipletod  aa  dte 
basis  of  an  erroneous  payment  order 
described  in  claose  (i)  or  (iii)  of  Sttbeection 
(a),  the  sender  is  not  obliged  to  pay  the  order 
and  dw  receiving  bank  la  aatitlad  to  recover 
from  tha  baaefidaiy  any  aawnat  paid  to  the 
benefidaiy  to  tha  extant  allowed  by  tha  law 
governing  miataka  and  raatitntian. 

(3)  If  tiba  funda  transfer  la  completed  on  the 
baaia-of  a  payment  order  deacrtbad  to  claase 
(ii)  of  subaaction  (a),  tta  sender  la  not  obHged 
to  pay  tha  order  to  dw  extent  tite  amount 
laoatoad  by  tha  benefictoiy  la  fnatar  thaa 
the  amount  intended  by  the  aadar.  In  that 
case,  tha  receiving  bank  ia  entitled  to  looever 
bom  tha  banafidaiy  tha  axcaaa  amount 
received  to  tha  extent  aUewad  by  the  law 
governing  adstaka  and  readtation. 

(b)  If  (i)  tha  aaader  of  aa  amaeoua 
payment  order  described  to  subeecdoa  (a)  ia 
not  obliged  to  pay  all  or  pari  of  tha  order,  and 
iii)  dw  aaader  racaivaa  Bodficadoa  from  dw 
receiving  bank  that  the oadari 
by  tha  bank  or  Aat  tha  aaadat 
debited  widi  (aspect  to  te  aider, 
haa  a  duty  to  axardaa  aidiaaiy  4 
basia  of  tofoiBwdaa  avattabla  to  tha  saadar. 
to  diaoover  dw  anar  with  redact  to  dw  order 
and  to  adviaa  dw  bMk  af  dw  lalavaBt  facto 
wWda  a  raaaaaabh  tiaw,  aot  sviiaadiBg  W 
daya.  aftar  dw  bank'a  notificattoa  waa 
locaivad  by  dw  aatotar.  if  dw  baak  ptowaa 
dwt  the  sender  failed  to  parfana  tet  duty, 
dw  aaadar  ia  habfa  to  dw  ba^  far  tha  loaa 
the  baak  piovaa  It  iaoanad  aa  a  leaall  of  tha 

f dlarai  bat  dw  UddUty  of  dto  aaadir  may  aat 
exceed  the  aawant  of  tha  aaadai'a  oidia. 

)  to  dw  aaBo  axtoat  it  appMaa 


to 

Section  4A-20aL  'ftanaiaisaioB  of  Payment 
Order  Through  Ftoids-TVansfer  or  Ouwr 
Communicetion  System 


(a)  If  a  payawat  ardar 
reoeiviagbuikto 


toa 


toa 


communicatioa  ayatem  for  traiiamittal  to  tha 
beak,  dw  ayateai  to  deaMsd  to  ha  aa  agaal  of 
dw  aender  for  dw  yaq^aaa  af  iHMarilMBt  dw 
paymeat  order  to  tha  baak.  If  thna  la  a 
diacrapancy  between  the  teraw  of  tha 
payawat  onlar  traaaadtted  to  tha  ayateai  and 
dw  teraw  afdwpayaeat< 


transmttlad  ^  tha  I . 

not  appty  to  a  iaidi^toBaafar  ayalHi  af  tha 

Feuaiai  Raaarva  BBaas^ 

(b)1htoi 
and  I 
samssateaHtapidfaatopajailsiiBi. 

Section  <A-207.  ifsdescriptioB  of  Baneffaiaiy 

(a)  Sttbiect  to  sdbsectiea  (M.  it  fa  • 
peyment  order  laailved  by  tha  I 
bank,  dw  name,  bank  acoaaataambar 
other  identifieatioo  of  dw  baaefidaiy  i 
to  a  nonexistent  or  nnidentiflable  person  or 
account,  no  persoa  haa  ri^te  ea  a  baBeDciary 
of  the  order  end  acceptance  of  the  order 
cannot  occur* 

(b)  If  a  payment  order  received  by  the 
bentfdary'a  bank  kjentifiaa  dw  benefldary 
both  by  name  and  by  an  identifying  or  bank 
account  number  and  tha  name  and  number 
idsDtify  diOsient  peiaona,  dw  fUkwiag  rales 
apply: 

(1)  Except  as  otharwiaa  provided  to 
subsection  (c).  if  dw  beaeSciary'a  bank  doaa 
not  knew  that  dw  aema  end  niaher  refer  to 
different  persona,  it  may  laly  oa  the  nuaber 
as  die  proper  idea^fflcattoB  of  toe  beaefldary 
of  die  order.  Tha  baaafictoiy'a  baak  aead  aot 
detarmina  whadwa  dw  naasa  and  nambar 
refer  to  dw  same  paiaoB. 

(2)  If  dw  beneficfary'a  baak  paya  tha 
peisoa  identified  by  naaw  or  kamas  dwt  dw 
name  aad  nuadwi  identify  djfbraatpaisoas. 
no  person  haa  righto  aa  baaefidaiy  except  the 
persoa  paid  by  toe  beaefldary'a  bank  tf  dut 
person  waa  entitled  to  focdva  payflMBk  boos 
the  originator  of  tha  funds  tranaf er.  If  no 
person  has  righto  aa  benefidaiy,  acceptance 
of  the  order  cannot  occur. 

(c)  If  (i)  a  payment  order  (faaeribed  to 
subaacdaa  (b)  to  accepted  m  ft*  orlgfaator's 
pasnnant  order  dsacribsd  dw  beaelkiay 
incoaaistandy  by  aanw  aad  aundMr,  nd  PU) 
the  benefidery'a  bank  paya  teperaoa 
identified  by  number  aa  paimitted  by 
subsactloa  (bKl).  dw  foilowtog  ndae  appfy: 

(1)  If  dw  originator  is  a  bank,  dw  erfgtoator 
is  obBged  topay  Haofdar. 

(2)  8  the  eilglaator  is  aof  a  baak  aad 
provea  toat  dw  patsoa  hfaatffiod  by  oamhar 
waa  not  eattded  to  racaiva  peymaat  froa  the 
originator,  dw  ori^nator  to  aot  ebl%ed  to  pay 
ito  order  unleaa  dw  origtoator'a  bank  provea 
diet  tha  arigtoator.  bafsaa  aaoaptaaea  of  the 
origtoatar'a  ardsr,  had  aaOoa  dwi  payment  of 


might  be  made  by 
thabaatoafanUaalfl^ 

froaitha 

mey  be  made  by  ear 
Thaerigtaalai'a' 
proof  iftt 
tfaepaymaat 


Ml( 


(l)Ifdw«rVBaterfaob'i 
payawat  oidaraa  atotoi  b*  I 
originatar  haa  the  rf^hl  to  I 

(2)  If  dw  arlgtaatar  fa  aot  a  barik  aadfa  aat 

"  »»        w  »  -    ■*- fc a —  1^^ 

uvIgiiulR't  DUB  hn  Av  lipit  Id  i 

Section  4A-ani  Mladaarripdaa  af 
btemwdiuy  Beak  ar  Baaafidaiy'a  I 

(a)  nda  auhaectfaa  appifaa  to  a  ] 


Secttoa 


beaeDCiefy^  bawt  oaiy  ay  aaWsatifytog 


fl)  The  leceivlBg  ben  may  rafy  ob  the 
number  aa  tha  pfopar  tdaatifieatlaD  of  dw 
totamwdiary  or  beneficiary's  bank  and  need 
not  deterarine  whether  the  number  tileiiWfiea 
abank. 

(2)  The  sender  is  obUgsd  to  compenaato  tha 
recdving  bank  tor  any  has  and  expanaea 
incurred  by  the  Mcdving  bank  aa  a  reauh  of 
ito  raliance  on  Aa  number  to  execattag  or 
atteiqiting  to  execato  the  ordain 

(b)  This  sabeecdonappliaa  to  a  payment 
order  ideatifyiag  an  tetaoaadiaiy  baak  or  tha 
benefidery'a  buk  both  by 
idantifytog  auabai  If  dw 
ideaUfy  diflareat  peraaaa 

(1)  If  dw  reader  to  a  baak. 
baiik  may  rely  on  thai 
ideatifieadaaofdw 
benefidaiy'ebankif 
wdwn  it  axeeutaa  tha 
knowdwtdwi 
diffareat 

not  datoiaiaa  whadwr  Oa 
refsr  to  tha  aaaw  pereoa  oa  adtodwr  dw 
Bumber  reftoa  to  a  bank.  The  aeadar  to 
obliged  to  compensate  Aa  lacaivtog  baak  far 
any  toaaaad  ajtpsuaaa  toiuiisdby  dw 
recdving  baak  aa  a  vaaaH  af  to  rahaaca  aa 
dw  au^ar  to  exacatfag  or  attesting  to 
executo  the  oidar. 

(2)  If  dw  sender  to  aot  a  bank  aad  the 
receivfag  bank  provea  that  dW  aaader.  before 
the  payment  order  waa  accepted,  had  notice 
ttiat  the  recdving  bank  might  refy  OB  tha 
number  aa  dw  proper  hwiitliliiaduii  of  ma 
intermediary  or  banefidaiy's  bonk  even  ff  It 
identifies  a  peiaon  diflaiaat  fkom  tha  bank 
identified  by  name,  the  li^to  and  obBgationa 
of  Aa  sender  and  tlw  recdving  bank  are 
governed  by  subaactioo  (bJCl).  as  thou^  the 
sender  were  a  bank,  ftoof  of  notice  may  be 
made  by  any  admiaalMa  evldenoe.  The 
receiving  bank  satlsfiea  the  burden  of  proof  if 
it  provea  dwt  the  sender,  before  the  payment 
Older  wes  ecceptal  sipied  a  writing  atoting 
Ae  information  to  whi^  tha  notioa  relatea. 

(3)  Ragerdleaa  of  whether  the  sendv  to  a 
bank.  Ae  recdving  bank  auy  refy  OB  Ae 
name  aa  tha  proper  idsntifieatiaa  of  Aa 
totermedary  or  beneficiary's  baak  tf  tha 
recdving  budc.  at  the  time  it  executea  dw 
sender's  order,  does  not  know  that  dw  name 
and  number  identify  lUfeiant  peisiiiw.  The 
recdving  benk  need  not  determine  whedwr 
thenamai 


dwidto 


Mif 
name  end 

reliaaea  aa  either  iw 
executfagthe 

breach  of  Ae  abRgadoB  atetad  to 
302(a)(1). 


M  SiAisct  to  sabaeslfaa  (4  •  Me«fah« 
baak  cdter  thaadtobaaafidoy'a  barit 
acoapto  a  payment  order  whaa  ft  aaacatoa  fta 
order. 

(b)  Snbisct  to  sabeedf OBC  (e)  aad  (dl  a 
bendldaiy's  bank  aecapto  a  payment  erte 
at  Aa  aeritoat  of  the  fbllowtog  ttaes 

(1)  When  tha  bank  (D  pays  Aa  banefidary 
as  stated  to  aaedisa  4AF-iaBM  «  ^AF^OSObl 
or  ^  aodBaa  Aa  banafidaiy  of  laoa^  afte 
ordar  orthat  tha  aooouBl  of  AahaaaAcfaiy 
haa  been  CMiStad  wlA  laapcd  to  Aa  oadto 
unleaa  Aa  notice  tadlcataa  dtolAa  bank  to 
rejecting  the  order  or  Aat  funds  wflh  I 
to  the  order  may  not  be  arfdubawaor  i 
until  receipt  of  payment  from  dw  I 
the  order: 

(2)  When  tha  bank  reodvea  payment  of  Aa 
entire  amoant  of  dw  aender's  a 
to  aaction  4A-«03M(1)  or  4Ar40aM(2^i 

(3)  The  opaaiag  of  tike  next  fnada^tram 
budnaaa  day  of  tha  bank  foUowtag  tha 
payment  date  af  tha  oidac  iC  at  that  tiaww  tha 
amount  of  dw  aender'a  order  to  falg  < 
by  a  wiAdrawaUa  cndit  balance  to  aa 
authodsad  aooacat  of  dw  aaadi 
has  oAanstoa  leaafvad  faU  ps^TMBt  baas  Aa 


Aat  tiaw  ai  to  saisGtad  vdtfata  (»)  aaa  hear 
after  Aat  daw.  or  (iq  aaa  haa  after  tha 
opening  of  Ae  next  boatoaaa  day  af  tha 
asBdar  faUowiiv  Aa  payaeat  dato  tf  Aat 
time  to  totar.  If  notice  of  laJadlaB  to  raodved 
by  Ae  aaader  after  the  payment  dato  aad  dw 
asAuiiied  account  nf  the  saadsr  dnea  aet 
bear  intereat  Ae  bank  to  obliged  topay 
interedtotkeseadereeAci  '   '" 

order  for  the  aaBibard< 

Ae  payawat  dato  to  Aa  dar  dw  I 
receives  notice  or  learns  Aal  Aa 
not  accepted,  coaBtiag  Aat  day  aa  aa  t 
day.  If  Aa  wiAdrawaUa  eradttbekaaa 
durii^  that  period  fayebdowAcameaataf 
dw  order,  dw  anwaat  of  totaraet  pay^to  to 

reduced  accardingly. 

(c)  Acceptance  of  a  payment  crdsr  cannot 
occur  before  dw  order  to  reodvad  by  Aa 
recdvtag  bank.  Acceptance  doea  not  occar 
under  sabeecdoB  (b)(2)  or  (b)(31ffdw 
benefidaiy  of  dw  payment  ordsr  doaa  aot 
have  sn  account  wtA  tha  racahrfagbank.  tha 
account  has  baa  doaed.  or  the  recehring 
bank  to  not  parmittBd  by  law  to  rscdva 
ciedito  for  ths  benefidaiy*s  ecconnt 

(d)  A  peyment  order  issued  to  the 
or^toatoi's  bank  cennot  be  aoc^tod  until  the 
payment  date  ff  Aa  benk  to  Ae  benafidaiyli 
benk.  or  Ae  execatioB  date  tf  Aa  bank  to  net 
dw  beneficiary's  bank,  ff  Ae  ailiBtoatar'a 
bank  executea  dw  oiiginalar'a  payment  ordsr 
before  the  execution  dato  or  paya  Aa 
benefidaiy  of  Ae  migtaator'a  payment  order 
before  dto  payment  dato  and  the  payment 
order  to  sabsaqnantfy  canceled  parwunt  to 
section  4An2Il(b).  Aa  bank  flwy  nocver  fro 
Ae  benefidaiy  any  peyment  received  to  tha 
extent  aUowad  by  Ae  law  govemiag  mistahe 
andseetftotioB. 

(e)  A  peyawnt  ordsr  to  lafectad  bylhe 
recdvtag  beak  by  a  aodee  of  rdaetfaa 
transmitted  to  dw  sendiroraBy. 
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elactnnicilly,  or  in  writing.  A  notice  of 
raioctioa  ntwl  not  dm  any  particular  worda 
and  ia  aofBdant  if  it  indicatea  that  the 
leoeiving  bank  ia  rejecting  die  order  or  nvill 
not  exacata  or  pay  the  order.  Rejection  ia 
effective  when  tiw  notice  ia  given  if 
tranamiaaion  ia  by  a  meana  that  ia  reasonable 
in  the  drcomatancea.  If  notice  of  rejection  ia 
given  by  a  meana  that  ia  not  reasonable, 
rejection  ia  effective  when  the  notice  ia 
received.  If  an  a^eemant  of  the  sender  and 
receiving  bank  aatablishes  the  meana  to  be 
uaed  to  reject  a  payment  order,  (i)  any  means 
com|riying  with  the  agreement  ia  reasonable 
and  (ii)  any  meana  not  complying  is  not 
raaaooable  unleaa  no  significant  delay  in 
receipt  of  Om  notice  resulted  from  the  ose  of 
the  nooconplying  meana. 

(b)  TUa  aabaaction  appliea  if  a  receiving 
bank  other  than  the  beneficiary's  bank  fails 
to  execute  a  payment  order  despite  the 
existence  on  the  execution  date  of  a 
withdrawable  credit  balance  in  an  authorized 
account  of  the  aender  sufficient  to  cover  the 
order.  If  the  sender  does  not  receive  notice  of 
rejection  of  the  order  on  the  execution  date 
and  the  authorised  account  of  the  sender 
does  not  bear  interest  the  bank  is  obliged  to 
pay  intereat  to  the  sender  on  the  amount  of 
the  order  for  the  number  of  days  elapsing 
after  the  execution  date  to  the  earlier  of  the 
day  the  order  ia  canceled  pursuant  to  section 
4A-211(d)  or  the  day  the  aender  receivea 
notice  or  leama  that  the  order  was  not 
executed,  counting  the  final  day  of  the  period 
aa  an  elapaed  day.  If  the  withdrawable  credit 
balance  daring  that  period  falb  below  the 
amount  of  the  order,  the  amount  of  interest  is 
reduced  accordingly. 

(c)  If  a  receiving  bank  suspends  payments, 
all  unaccepted  payment  orders  issued  to  it 
are  deemed  rejected  at  the  time  the  bank 
auapends  payments. 

(d)  Acceptance  of  a  payment  order 
prechidea  a  later  rejection  of  the  order. 
Rejection  of  a  payment  order  precludes  a 
later  acceptance  of  the  order. 

Section  4A-211.  Cancellation  and 
Amendment  of  Payment  Order 

(a)  A  communication  of  the  sender  of  a 
payment  order  canowHng  or  amending  the 
order  may  be  tranamittml  to  the  receiving 
bank  orally,  electronically,  or  in  writing.  If  a 
security  procedure  is  in  effect  between  the 
sender  and  the  receiving  bank,  the 
communication  ia  not  effective  to  cancel  or 
amend  the  order  unleaa  the  communication  is 
verified  pursuant  to  the  security  procedure  or 
the  bank  agreea  to  the  cancellation  or 
wnendmenL 

(b)  Subject  to  subsection  (a),  a 
communicatioo  by  the  aender  canceling  or 
amending  a  payment  order  is  effective  to 
cancel  or  amend  die  order  if  notice  of  the 
conraunication  ia  received  at  a  time  and  in  a 
manner  affording  the  receiving  bank  a 
reaaonable  opportunity  to  act  on  the 
communication  before  the  bank  accepts  the 
payment  order. 

(c)  After  a  payment  order  haa  been 
accepted,  cancallatton  or  amoodment  of  the 
order  ia  not  affective  unleaa  the  receiving 
bank  agrees  or  a  funda-tranafer  aystam  rule 
allowa  canoellatloa  or  amendment  without 
agreement  of  the  bank. 


(1)  With  reapect  to  a  payment  order 
accepted  by  a  receiving  bank  other  than  the 
beneficiary's  bank,  cancellation  or 
amendment  ia  not  effective  unless  a 
conforming  cancellation  or  amendment  of  the 
pajrment  order  issued  by  tlie  receiving  bank 
ia  alao  made. 

(2)  With  reapect  to  a  payment  order 
accepted  by  the  beneficiary's  bank, 
cancellation  or  amendment  is  not  effective 
unleaa  the  order  waa  issued  in  execution  of 
an  unauthorized  payment  order,  or  because 
of  a  miatake  by  a  sender  in  the  funds  transfer 
which  resulted  in  the  issuance  of  a  payment 
order  (i)  that  ia  a  duplicate  of  a  payment 
order  previously  issued  by  the  sender,  (ii) 
that  orders  payment  to  a  beneficiary  not 
entitled  to  receive  payment  from  the 
originator,  or  (iii)  that  orders  payment  in  an 
amount  greater  than  the  amount  the 
beneficiary  was  entitled  to  receive  from  the 
originator.  If  the  payment  order  ia  canceled  or 
amended,  the  beneficiary's  bank  is  entitied  to 
recover  &t>m  the  benefidary  any  amount  paid 
to  the  beneficiary  to  the  extent  allowed  by 
the  law  governing  mistake  and  restitution. 

(d)  An  unaccepted  payment  older  is 
canceled  by  operation  of  law  at  the  close  of 
the  fifth  funda-tranafer  business  day  of  the 
receiving  bank  after  the  execution  date  or 
payment  date  of  the  order. 

(e)  A  canceled  payment  order  cannot  be 
accepted.  If  an  accepted  payment  order  is 
canceled,  the  acceptance  is  nullified  and  no 
person  has  any  ri^t  or  obligation  based  on 
the  acceptance.  Amendment  of  a  payment 
order  is  deemed  to  be  cancellation  of  the 
original  order  at  the  time  of  amendment  and 
issue  of  a  new  payment  order  in  the  amended 
form  at  the  same  time. 

(f)  Unless  otherwise  provided  in  an 
agreement  of  the  parties  or  in  a  funds- 
b^nsfer  system  rule,  if  the  receiving  bank, 
after  accepting  a  payment  order,  agrees  to 
cancellation  or  amendment  of  the  order  by 
the  sender  or  is  bound  by  a  funds-transfer 
system  rule  allowing  cancellation  or 
amendment  without  the  bank'a  agreement, 
the  sender,  whether  or  not  cancellation  or 
amendment  ia  effective,  is  liable  to  the  bank 
for  any  loss  and  expenses,  including 
reasonable  attorney's  fees,  incurred  by  the 
bank  as  a  result  of  the  cancellation  or 
amendment  or  attempted  cancellation  or 
amendment. 

(g)  A  payment  order  ia  not  revoked  by  the 
death  or  legal  incapacity  of  the  sender  unless 
the  receiving  bank  knows  of  the  death  or  of 
an  adjudication  of  incapacity  by  a  court  of 
competent  juriadiction  and  haa  reasonable 
opportunity  to  act  before  acceptance  of  the 
order. 

(h)  A  funda-tranafer  system  rule  is  not 
effective  to  the  extent  it  conflicts  with 
subsection  (c)(2). 

Section  4A-212.  Liability  and  Duty  of 
Receiving  Bank  Regarding  Unaccepted 
Payment  Order 

If  a  receiving  bank  fails  to  accept  a 
payment  order  that  it  ia  obliged  by  express 
agreement  to  accept,  the  bank  ia  liable  for 
breach  of  the  agreement  to  the  extent 
provided  in  the  agreement  or  in  this  Article, 
but  does  not  otiinrwise  have  any  duty  to 
accept  a  payment  order  or,  before 
acceptance,  to  take  any  action,  or  refrain 


from  taking  action,  with  respect  to  the  order 
except  as  provided  in  this  Article  or  by 
express  agreement  Liability  based  on 
acceptance  arises  only  when  acceptance 
occurs  as  stated  in  section  4A-20e,  and 
liability  ia  limited  to  that  provided  in  this 
Article.  A  receiving  bank  ia  not  the  agent  of 
the  sender  or  beneficiary  of  the  payment 
order  it  accepts,  or  of  any  other  party  to  the 
funds  transfer,  and  the  bank  owes  no  duty  to 
any  party  to  the  funds  transfer  except  as 
provided  in  this  Article  or  by  express 
agreement. 

Part  3— Execution  of  Sender's  Payment  Order 
by  Receiving  Bank 

Section  4A-901.  Execution  and  Execution 
Date 

(a)  A  payment  order  is  "executed"  by  the 
receiving  bank  when  it  issues  a  payment 
order  intended  to  carry  out  the  payment 
order  received  by  the  bank.  A  payment  order 
received  by  the  beneficiary's  bank  can  be 
accepted  but  cannot  be  executed. 

(b)  Execution  date  of  a  payment  order 
meana  the  day  on  which  the  receiving  bank 
may  properiy  issue  a  payment  order  in 
execution  of  the  sender's  order.  The 
execution  date  may  be  determined  by 
instruction  of  the  sender  but  cannot  be  eartier 
than  the  day  the  order  is  received  and,  unless 
otherwise  determined,  is  the  day  the  order  is 
received.  If  the  sender's  instruction  states  a 
payment  date,  the  execution  date  is  the 
payment  date  or  an  earlier  date  on  which 
execution  is  reasonably  necessary  to  allow 
payment  to  the  beneficiary  on  the  payment 
date. 

Section  4A-302.  Obligations  of  Receiving 
Bank  in  Execution  of  Payment  Order 

(a)  Except  as  provided  in  subsections  (b) 
through  (dj,  if  the  receiving  bank  accepts  a 
pajrment  order  pursuant  to  section  4A-209(a). 
the  bank  has  the  following  obligationa  in 
executing  the  order 

(1)  The  receiving  bank  is  obliged  to  issue, 
on  the  execution  date,  a  payment  order 
complying  with  the  sender's  order  and  to 
follow  the  sender's  instructions  concerning  (i) 
any  intermediary  bank  or  funds-transfer 
system  to  be  used  in  carrying  out  the  funds 
transfer,  or  (ii)  the  means  by  which  payment 
orders  are  to  be  transmitted  in  the  funds 
transfer.  If  the  originator's  bank  issues  a 
payment  order  to  an  intermediary  bank,  the 
originator's  bank  is  obliged  to  instruct  the 
intermediary  bank  according  to  the 
instruction  of  the  originator.  An  intermediary 
bank  in  the  funds  transfer  is  similarly  bound 
by  an  inatniction  given  to  it  by  the  sender  of 
the  payment  order  it  accepts. 

(2)  If  the  sender's  instruction  states  that  the 
funda  tranafer  is  to  be  carried  out 
telephonically  or  by  wire  transfer  or 
otherwise  indicates  that  the  funds  transfer  is 
to  be  carried  out  by  the  most  expeditious 
means,  the  receiving  bank  ia  obliged  to 
transmit  its  payment  order  by  the  most 
expeditious  available  means,  and  to  inatruct 
any  intermediary  bank  accordin^y.  If  a 
Bender's  instruction  states  a  payment  date, 
the  receiving  bank  ia  obliged  to  tranamit  its 
payment  order  at  a  time  and  by  means 
reaaonably  neceasary  to  allow  payment  to 


tk»  bcaaiciaey  en  the  paynaat  daCa  or  ■• 
soon  thtna/hm-mtt  hiiafelfc 
fb)  UnlMa  aiwniiac  iMtoKtad  a  recaMng 

aojr  nnids-lnnafH  tyatHi  if  MB  of  that 
system  is  raaaaaafalB  fa  tha  i 
andUi)iaa«» 
benefidary'*  bank  ar  to  a*  intanaadiafy  bank 
through  vriiUi  a  payaaal  anlar  eoaianint  to 
the  sender**  wdat  ca»  aJvaaKteaaly  ba 
issued  to  A*  baaafiaiafy'a  hairii  if  Iha 
recaMng  baak  aMBtciaea  ardJaasy  cata  in  the 
sslectioa  of  tha  inlanMdtery  bairit.  A 
recaiviag  bank  i*  Bol  laqairad  t»  Mkwr  an 
instruction  of  th«  tender  designating  a  fcinda 
transfer  ^atos  to  ba  uaed  in  caoyteg  oat  the 
funda  toaasfiir  if  Ika  ncaiwina  baidb  in  goad 
6iitb.  dateonina*  that  it  ia  aot  feaaiWa  to 
follow  tha  inatniction  or  tkat  faHawmg  dw 
instruction  wouldaads^  delay  completion  of 
dtefandatransfot. 

(c)  Unleaa  aubaactton  {aH2\  applies  ar  the 
receiving  bank  is  odMrwiae  inatnctcd..  Ibe 
bank  may  exacuto  apasnient  ocdar  hf 
transmitting  ita  payment  atdar  by  fiist  class 
mail  or  by  any  means  waeonabl*  in  tba 
drcumstancea.  tf  the  receiving  bank  ia 
instructed  to  execute  the  sender^i  ordat  by 
transmitting  ita  payment  order  by  tba  means 
stated  or  by  any  means  aa  cxpeditioua  aa  dw 
means  stated. 

(d)  Unleaa  instRtcted  by  dw  sender.  (I)  die 
receiving  bank  may  net  obtain  payment  of  Ha 
charges  for  services  and  eiqienae*  In 
connection  with  the  execution  of  the  sender's 
order  by  issuing  a  payment  order  in  an 
amount  equal  to  Ae  ameunf  of  the  aender^ 
order  less  the  amount  of  the  charges,  and  ^il 
may  not  instruct  a  subsequent  receiving  bank 
to  obtain  payment  of  its  diaiges  in  the  same 
manner. 

Section  4Ar-a03.  Broneoua  Execution  of 
Payment  Order 

(a)  A  receiving  bank  dMt  (i)  executes  the 
payment  order  d  Ifaa  sandsr  by  iaauing  c 
payment  Older  in  an  aaooBt  graatar  than  the 
amoaat  of  tfaa  aender'a  esder,  or  (ii)  iaenea  a 
payment  order  in  exacuttan  ot  the  sender** 
order  and  than  iaaua*  a  daqphcate  order,  is 
entitled  to  payment  at  die  amount  ai  tlar 
sender'a  order  under  aectian  4Ar-«B(^  tf  dmt 
subsection  ia  othvwiae  8atiaAad.Tha  bank  is 
entitled  to  recover  fma  Ibe  beneficiary  of  the 
erroneoua  order  Ibe  excess  payment  received 
to  the  extant  allowed  by  die  law  govemiag 
mistake  and  restftutian. 

(b)  A  receiving  bank  that  execslas  dto 
payment  order  of  the  aender  by  iasniiif  a 
payment  order  in  an  amount  Imo  than  the 
amount  of  the  sender'*  order  i*  antidad  to 
payment  of  the  mount  ef  Iha  aander'a  order 
under  section  4A<402(c)  if  (i)  diat  sabaection 
is  otherwise  setisiiad  and  (ii)  the  bank 
corrects  its  mistake  by  issuing  an  additional 
payment  order  for  the  benefit  of  the 
benefidary  of  die  sender's  ocdet.  If  die  error 
is  not  corrected,  die  issuer  of  the  erroneoua 
order  is  entitied  to  receive  or  retain  payment 
from  the  aander  of  the  arder  it  acaeptti  an(y 
to  die  extent  a(  the  aaoant  ef  dto  erranaea* 
order.  TMa  aahaKtien  deee  net  apply  if  Jto 
receiving  beak  emcatea  dto  aanckrV 
payment  orderby  iaaaJnia  payant  order  to 
an  amooBt  kaa  tban  the  ameant  ef  the 
sender's  ordar  far  the  paapea*  of  obtaining 
payment  of  ita  t^$Tpm  for  servicai  and 


expenee*  puivuent  to  inatructton  of  me 


(e}  H  e  receiving  bant  axecnlea  tbe 
payment  onhr  of  tfaeaaadar  by  lasulng  a 
paynest  order  toe  beneHdafy  dflnent  Dum 
the  beneBciery  of  tbeaendir'eordBrandtne 
fiinde  transfer  is  completed  on  the  baaie  of 
that  error,  the  sender  of  the  payment  onder 
dt  waa  ananaoualy  a—catad  and  aB 
previotta  aanda»  to  tba  finida  tanaftr  ase  not 
obliged  to  pi^  the  payment  ordat*  dtoy 
isanid.  Tito  iatuat  of  the  emoaou*  order  ia 
entitled  to  recover  from  tba  benefidary  of  the 
order  the  payment  received  to  tbe  extent 
allowed  fay  the  law  goveminf  miatake  and 
restitution. 


Seetien  «A-»«.  Duty  ef  Sender  to 
Ewonaewtly  Riacated  Peyaaant  Otder 

If  tba  tender  of  a  payment  order  tbat  it 
erroneeetly  executed  ae  ttated  to  taction  4A— 
303  receive*  notineetion  from  tbe  receiving 
bank  Ibat  me  order  wae  executed  or  that  Ibe 
tender't  account  waa  debited  with  respect  to 
the  order,  tbe  sender  bat  a  duty  to  exerdte 
oitBnaiy  care  to  uetermlne.  on  tbe  basis  of 
infonnadon  areflabie  to  the  aendsr,  tfaet  die 
order  wa*  eRoneoumy  executed  and  to  notiiy 
the  bank  of  tbe  releveet  fiieta  witMn  a 
reasoneble  time  not  exceeding  W  day*  after 
the  netificatiott  from  the  beak  wa*  received 
by  the  tender.  If  the  sender  faila  to  perfbrm 
that  duty,  the  bank  it  net  obliged  to  pay 
intereat  on  tof  amotut  refundable  to  the 
sender  under  section  4A-M2(d)  for  die  period 
before  the  beak  leem*  ef  Ibe  execution  erra*. 
Tbe  bank  i*  not  entitled  to  any  recovery  from 
the  sender  on  account  of  a  failure  by  the 
sender  to  perform  the  duty  stated  in  this 
section. 

Section  4A-30S.  Liability  far  Late  or  Improper 
Execution  or  Failure  To  Execute  Payment 
Order 

(a)  If  a  fiinda  transfsr  ia  completed  but 
execution  of  a  payment  order  by  tbe 
receiving  benk  in  breedi  of  ■ecltoo4A-302 
reeults  to  delay  to  payment  to  the  benefidary, 
dw  bank  is  obliged  to  pay  intereat  to  either 
the  originatar  e«  the  beneficiary  ef  the  fiada 
tranafer  for  the  period  of  dday  caused  by  tbe 
improper  execution.  Except  aa  provided  to 
subsectioa  (c),  additional  damages  are  not 
recoverable. 

(b)  If  execution  of  e  payment  order  by  a 
receiving  bank  to  breach  ef  section  4A-i303 
results  to  (i)  noncompieHen  of  the  funds 
tranafar,  (ii)  failure  to  uaa  an  intermediary 
bank  designated  by  the  originator,  or  ^) 
issuano*  ol  a  payment  order  tLat  does  not 
comply  with  Ae  tenna  of  the  payment  order 
of  die  originator,  die  benk  i*  liable  to  die 
originat(»  for  ita  expenaea  to  the  (bade 
transfer  and  for  toddental  expenaa*  and 
toterest  losses,  to  the  extent  not  covered  by 
subsection  (a),  resulting  from  tbe  improper 
execution.  Except  as  provided  to  subsection 
(c),  additional  duaagn  are  not  receveraUa. 

(c)  to  additiott  to  Ae  ameants  peyable 
under  tebtactloH*  (a>and  fb)t  damage*, 
todedtag  c0B*e<|eendal  damagea^  are 
reco^ptraoit  to  tbe  extant  prevwed  to  an 
exprese  wiMen  ayeement  of  ne  raeeivng 
bank. 

(d)  If  a  lecelrtog  banb  fafc  toaxeeete  e 
payment  ordar  it  waa  ebggad  by  expree* 
agreement  to  execute,  dto  rocaivtog  beak  i* 


liable  to  the  aender  for  its  expenses  to  tbe 
trantactfon  and  far  tocidaBtiat  awpanaas  ant 
toterett  loaaa*  remUiig  fion  dto  faihir*  to 
execute.  fldiTIIiiinaTitaiiapa  iiifliiitiig 
conaaqaenltoi  damagaa,  an  noeearable  to 
die  extant  ptovidad  to  an  aacpta**  WBittan 
agreement  of  the  taaaiuiag  beak,  bnteie  net 


recoverabto  if 
undat 


M«r(b)ia 
dataL  If  a  daia  to  made  fa* 


afan 


agreement  doe*  not  pcewidefari 
reaaonable  attamay'a  ftat  are  i 
demand  for  compentatton  under  i 

(d)  ia  made  and  refuaed  before  an  aetiania 
brougbt  on  die  datn. 

(f)  Except  a*  ttated  to  tbit  tecOon,  the 
Uability  of  a  receiving  bank  under 
aubaection*  fa)  and  ^]  may  not  be  varied  by 
agreement. 

Part  i   rufuieut 

Section  4A-401.  Payment  Date 

Payamnt  date  ot  a  payment  aadt*  mtea* 
du  day  on  which  Aa  aaauat  of  dM  aider  to 
payable  to  the  benefidary  by  tbe 
benefidary'*  baafc.  Tba  payment  dato  may  be 
detaDDBtoad  by  iaatntodon  of  dto  aaadar  bnl 
cannot  be  earlier  dMn  dwday  dtoatd»  to 
received  by  the  beneficiary'*  hank  and. 
unless  otherwise  determined,  is  die  day  Ibe 
otder  is  received  by  the  benefidary**  beak 

Section  4A-Ma.  OMfgation  of  Sender  To  Vwf 
Receiving  Banc 

(a)  This  section  is  aubjed  to  aactiaoa  4A- 
20Sand4A-aD7. 

(b)  With  rasped  to  a  payment  oedar  itsaad 
to  the  benefidary'a  bank,  soeaptanee  af  tbe 
order  by  the  bank  obUat*  dw  aendae  to  pey 
the  bank  die  amount  of  the  otdat,bnt 
payment  ia  not  due  until  the  payaant  <tote  *f 
the  ordar. 

(c)  Tbit  tubaectioa  is  tobject  totebeectian 

(e)  and  to  taction 4A-aOB.  Widitaapad  toe 
paym«it  order  iaautd  to  e  receiving  benk 
odiM-  dian  tbe  benefidaryt  baak.  acceptanca 
of  die  order  by  die  receiving  bank  obUata  the 
sender  to  pey  the  bank  the  taioant  ef  die 
sender's  order.  Peynmnl  by  dm  sender  is  not 
due  until  dm  exacutien  datoal  the  teader't 
order.  The  obhgatian  ef  diet  leadarto  pay  ito 
payamnt  ordar  i*  aBa*ed  if  tbe  tandi 
tranafer  ia  not  uaiyhted  by  acceptance  by 
die  benefidary'a  bank  of  a  payment  order 
inatructiqg  payment  to  dto  benefidary  of  that 
sender's  payment  order. 

(d)  If  the  sender  of  a  payment  erdar  pay* 
die  eider  and  wa*  not  oblged  to  pey  sA  or 
part  af  dto  aflHNBit  paid,  dto  baak  readvtoff 
payawit  to  aUiged  to  refand  peynwnt  to  dto 
extent  die  aender  wn*  aet  obliged  to  pey. 
Except  as  provided  to  sections  4A-aM  end 
4A-30f.  totereet  i*  peyebie  on  Ae  refandabie 
amount  from  dm  dcto  of  peyment 

f^  V  a  fnndt  treaafer  i*  not  eompleted  a* 
atoted  to  subeeitfon  fc}  and  an  totamndiary 
benk  it  obliged  to  lafuud  peyment  e*  elated 
to  subaeefton  (d)  but  i*  nn*M*  to  do  ao 
becaute  net  peiiuittad  by  *ppBcabto  law  or 
because  the  bank  suspends  payments  e 
tender  in  the  funds  transfer  that  execute ff  a 
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payment  order  to  compliance  wiA  an 
inatmction.  a*  atoted  to  aection  4A-aQ2(a)(l). 
to  ronto  tfaa  funda  tranafer  dirough  that 
totofmadiary  bank  ia  enUded  to  recdve  or 
retato  payment  from  the  sender  of  Ae 
payment  order  Aat  it  accepted  The  first 
aender  to  Ae  funds  transfer  that  iaaued  an 
inatmetian  requiring  routing  through  that 
totarmediary  bank  ia  subrogated  to  Ae  right 
of  Ae  bbnk  Aat  paid  Ae  totermediary  bank 


Ae  extent  of  Ae  aetoff,  each  bank  has  made 
payment  to  Ae  oAer. 

(d)  to  a  caae  not  covered  by  aubaection  (a). 
Ae  time  when  payment  of  Ae  aender'a 
obligation  under  section  4A-M2(b)  or  4A- 
402(c)  occurs  is  governed  1^  applicable 
prtodplea  of  law  that  determine  when  an 
obligation  ia  aatiafied. 

Section  4A-404.  Obligation  of  Benefidary'a 
Bank  To  Pav  and  Give  Notice  tn  Ben«firiarv 


(b)  If  Ae  benefidary'a  bank  does  not  credit 
an  account  of  the  benefidary  of  a  payment 
order.  Ae  time  when  payment  of  the  bank'a 
obligation  under  aection  4A-404(a)  occurs  is 
governed  by  principles  of  law  Aat  determine 
when  an  obligation  is  satisfied. 

(c)  Except  as  stated  in  subsections  (d)  and 
(e),  if  Ae  beneficiary's  bank  pays  the  , 
beneficiary  of  a  payment  order  under  a  | 

condition  to  navment  or  iiiin>i>in»nt  nt  tha 
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accepted  by  die  benefidary't  bank,  but  not 
more  Aan  the  amount  of  Ae  oiigtoator'a 
order. 

(b)  If  payment  under  tubtection  (a)  it  made 
to  tatiafy  an  obligation,  Ae  obligation  i* 
diachargiMl  to  Ae  tame  extent  dtocharge 
would  remit  from  payment  to  the  beneifidary 
of  Ae  aame  amoant  to  money,  unlea*  (i)  die 
payment  under  tubtection  (a)  waa  made  by  a 

LfLlA I  I Al A...A    .#&&.. 


Section  4ArW2.  Craditor  Proce**  Served  on 
Recdving  Bank:  Setoff  by  Benefidary't  Bank 

(a)  Aa  uaed  to  thia  aection,  creditor  proce$$ 
meant  levy,  attochment,  gamiahment,  notice 
of  lien,  teqnetttadon,  or  dmilarproca** 
ittuad  by  or  on  behalf  of  a  creditor  or  other 
dahnant  wiA  leaped  to  an  account 

(b)  lU*  mibaection  appliat  to  creditor 
procett  wiA  retped  to  an  authoriiad 

arcmint  of  thai  aaniler  of  ■  nevment  order  if 


reqied  to  die  variona  ordert  and  itemt  to  any 
teqnence. 

(b)  In  detennining  wbediar  a  credit  to  an 
account  ba*  been  wlAdnwB  by  Iha  bolder  of 
Aa  acooont  or  appUad  to  a  debt  of  Aa  bolder 
of  the  account  credite  lint  made  to  Aa 
accounlan  fint  withdnwn  or  appUad. 

Section  4A-806.  Pndudon  of  Objedian  to 
Debit  of  Cottomer'*  Aoooont 


40812  Federal  Ragtotor  /  Vol  55.  No.  194  /  Friday.  October  5.  1990  /  Rules  and  Regulationg 


FUdaral  Register  /  VoL  55.  No.  194  /  Friday.  October  5.  1900  /  Rules  and  Regolationa 


payment  order  in  compliance  with  on 
inetniction.  u  aUted  in  taction  4A-aQ2(aKl). 
to  roate  tiia  fiinda  tranafar  through  that 
intennadiary  bank  ia  entitled  to  receive  or 
retain  payment  from  the  sender  of  the 
payment  order  that  it  accepted  The  first 
aander  in  the  funds  transfer  that  issued  an 
inatmetian  requiring  routing  through  that 
intermediary  bank  is  subrogated  to  the  right 
of  the  bulk  that  paid  the  hitermediary  bank 
to  reAmd  as  stated  in  subsection  (d). 

(f)  The  i4^t  of  the  sender  of  a  payment 
order  to  be  excuaed  from  the  obligation  to 
pay  tf>e  Older  as  sUted  in  subsection  (c)  or  to 
receive  refund  under  subsection  (d)  may  not 
ba  varied  by  agreement 

Sectioa  4A-«03.  Payment  by  Sender  To 
Receiving  Bank 

(a)  Payment  of  the  sender's  obligatioo 
under  sactioa  4Ar402  to  pay  the  receiving 
bank  ocean  as  follows: 

(1)  If  Oa  sender  is  a  bank,  payment  occurs 
vdian  the  receiving  bank  receives  final 
settlement  trf  the  obligation  throu^^  a  Federal 
Reserve  Bank  or  duough  a  funda-transfer 
system. 

(2)  If  the  sender  is  a  bank  and  the  sender  (i) 
credited  an  account  of  the  receiving  bank 
with  the  sender,  or  (ii)  canaed  an  account  of 
the  receiving  bank  hi  another  bank  to  be 
credited,  payment  occurs  when  the  credit  is 
withdrawn  or,  if  not  withdrawn,  at  midnight 
of  the  day  oo  which  the  credit  is 
widMlrawabla  and  the  receiving  bank  learns 
of  that  fact 

(3)  If  the  receiving  bank  debits  an  account 
of  the  sender  with  tibe  receiving  bank, 
payment  oocnra  when  the  debit  ia  made  to 
be  extent  the  debit  ia  covered  by  a 
wiftdrawaUe  credit  balance  in  the  account 

(b)  If  the  sender  and  receiving  bank  are 
BMBibert  of  a  frmda-transfer  system  that  nets 
obUgatioaa  nnihilatanlly  among  participants, 
the  racetving  bank  receives  Cbi^  settlement 
when  settleaient  ia  complete  in  accordance 
with  the  rulea  of  the  system.  The  obligation  of 
the  sender  to  pay  the  amount  of  a  payment 
order  transmittad  throorii  the  funda-transfer 
system  may  be  satisfledto  the  extent 
permitted  by  die  ralea  of  die  system,  by 
setting  off  and  applytaig  against  the  sender's 
obUgatioo  the  right  of  the  sender  to  receive 
payment  from  die  raoetvii^  bank  of  the 
amount  of  any  odier  payment  order 
tranamittad  to  the  sender  by  the  receiving 
bank  thraogh  the  frmda-transfer  system.  The 
aggregate  balance  of  oUigationa  owed  by 
Mch  sender  to  each  receiving  bank  hi  die 
frnxia-tranafer  system  may  be  satiafied.  to  die 
ntant  permittMi  by  Oa  mlaa  of  die  system, 
by  setting  off  and  applying  against  diat 
balance  Aaagregatebalanca  of  oMlgations 
owad  to  dM  saodar  by  odMrmembers  of  dw 
ayatam.  11w  agrtpita  balance  ia  determined 
after  die  rifhl  of  aotoff  slated  in  the  second 
Mntnee  of  dda  sobaactiaii  haa  bean 
axardaad. 

(c)  If  two  banks  transmit  peyment  orders  to 
aadi  other  oadar  an  ^aanent  dut 
Mtdament  of  the  obUgadoaa  of  each  bank  to 
the  other  aoder  seedoa  4Ar402  will  be  made 
at  the  and  of  the  day  or  other  period,  die  total 
■mount  owed  with  respect  to  all  orders 
tranamittad  by  ana  bank  shaO  be  set  off 
■j^lnst  dw  total  amount  owed  widi  remect  to 
an  orders  transmitted  by  die  odiar  bank  To 


the  extent  of  the  setoff,  each  bank  has  made 
payment  to  the  other. 

(d)  In  a  case  not  covered  by  subsection  (a), 
the  time  when  payment  of  the  sender's 
obligadon  under  section  4A-«0Z(b)  or  4A- 
402(c)  occurs  is  governed  by  applicable 
pitadplas  of  law  that  determine  when  an 
obligation  is  satisfied. 

Section  4A-404.  Obligation  of  Beneficiary's 
Bank  To  Pay  and  Give  Notice  to  Beneficiary 

(a)  Subiect  to  sections  4A-211(e).  4A- 
406(d),  and  4A-40S(e).  if  a  beneficiary's  bank 
accepts  a  payment  order,  the  bank  ia  obliged 
to  pay  die  amount  of  the  order  to  the 
beneficiary  of  the  order.  Payment  is  due  on 
the  payment  date  of  die  order,  but  if 
acceptance  occurs  on  the  payment  date  after 
die  doee  of  the  funds-transfer  business  day 
of  the  bank,  payment  is  due  on  the  next 
funds-transfer  business  day.  U  the  bank 
refuses  to  pay  after  demand  by  the 
beneficiary  and  receipt  of  notice  of  particular 
circumstances  that  will  give  rise  to 
consequential  damages  as  a  result  of 
nonpayment  the  beneficiary  may  recover 
damages  resulting  from  the  refusal  to  pay  to 
the  extent  the  bank  had  notice  of  the 
damages,  unless  the  bank  proves  that  it  did 
not  pay  because  of  a  reasonable  doubt 
concerning  die  right  of  die  beneficiary  to 
payment 

(b)  If  a  (Myment  wder  accepted  by  the 
beneficiary's  bank  instructs  payment  to  an 
account  of  die  beneficiary,  the  bank  is 
obliged  to  notify  the  bmefidary  of  receipt  of 
the  order  before  midnight  of  the  next  funds- 
transfer  business  day  following  the  payment 
date.  If  the  payment  order  does  not  instruct 
payment  to  an  account  of  the  beneficiary,  tlie 
bank  is  required  to  notify  the  beneficiary  only 
if  notice  is  required  by  the  order.  Notice  may 
be  given  by  first  daaa  mail  or  any  other 
meana  reasonable  hi  the  circumstances.  If  the 
bank  fails  to  give  die  required  notice,  die 
bank  is  obliged  to  pay  interest  to  die 
benefidary  on  the  amount  of  the  payment 
order  fawn  the  day  notice  should  have  been 
given  until  die  day  die  benefidary  learned  of 
receipt  of  the  payment  order  by  the  bank.  No 
other  damages  are  recoverable.  Reasonable 
attorney's  fees  are  also  recoverable  if 
demand  for  interest  is  made  and  refuaed 
before  an  action  is  brou^t  on  the  claim. 

(c)  The  right  of  a  benefidary  to  receive 
payment  and  damages  as  stated  in 
subsection  (a)  may  not  be  varied  by 
agreement  or  a  funda-transfer  system  rule, 
llie  right  of  a  beneficiary  to  be  notified  as 
stated  in  subsection  (b)  may  be  varied  by 
apeement  of  the  benefidary  or  by  a  funda- 
tnnafer  system  rule  if  die  benefidary  ia 
notified  of  die  rule  before  initiation  of  die 
funds  transfer. 

Section  4A-40S.  Payment  by  Benefidai/a 
Bank  To  Benefidary 

(a)  If  die  benefidar/a  bank  crediU  an 
account  of  die  benefidary  of  a  payment 
order,  payment  of  the  bank's  oUigation  under 
sectioa  4A-404(a)  occurs  ivhan  and  to  die 
•xtent  (i)  dw  benefidary  ia  notified  of  dw 
right  to  wididraw  dw  credit  (ii)  dw  bank 
lawfully  appliea  dw  credit  to  a  debt  of  dw 
benefidary.  or  (ill)  Innda  widi  rasped  to  die 
order  are  odwrwlsa  made  available  to  dw 
benefidary  by  the  bank. 


(b)  U  the  beneficiary's  bank  does  not  credit 
an  account  of  the  benefidary  of  a  payment 
order,  die  time  when  payment  of  the  bank's 
obligation  under  section  4A-404(a)  occurs  is 
governed  by  prindples  of  law  that  determine 
when  an  obligation  is  satisfied. 

(c)  Except  as  stated  in  subsections  (d)  and 
(e).  if  die  beneficiary's  bank  pays  die 
benefidary  of  a  payment  order  under  a 
condition  to  payment  or  agreement  of  the      I 
benefidary  ^ving  die  bank  die  right  to 
recover  payment  from  dw  benefidary  if  die 
bank  does  not  receive  payment  of  the  order, 
the  condition  to  payment  or  agreement  is  not 
enforceable.  i 

(d)  A  funds-transfer  system  rule  may 
provide  that  payments  made  to  benefidaries 
of  funds  transfer  made  through  the  system 
are  provisional  until  receipt  of  payment  by    II 
the  benefidary's  bank  of  die  payment  order  it 
accepted.  A  benefidary's  bank  dut  makes  a 
payment  that  ia  provisional  under  the  rule  ia 
entided  to  refund  from  dw  benefidary  if  (i) 
the  rule  requires  diat  bodi  die  benefidary      i 
and  the  origiiutor  be  given  notice  of  the 
provisional  nature  of  die  payment  before  the 
funds  tiansfer  is  initiated,  (ii)  the  beneficiary, 
the  beneficiary's  bank  and  the  originator's 
bank  agreed  to  be  bound  by  die  rule,  and  (iii) 
the  benefidary's  bank  did  not  receive 
payment  of  the  payment  order  diat  it  . 
accepted.  If  the  benefidary  is  obliged  to        f 
refund  payment  to  the  benefidary's  buik. 
acceptance  of  the  payment  order  by  the 
benefidary's  bank  is  nullified  and  no 
payment  l^  the  originator  of  die  funds 
transfer  to  the  benefidary  occurs  under 
section  4A-406. 

(e)  This  subsection  applies  to  a  funds 
transfer  that  includes  a  payment  order 
transmitied  over  a  funds-transfer  system  that 
(i)  nets  obligations-multilaterally  among 
partidpants,  and  (ii)  has  in  effed  a  loss- 
sharing  agreement  among  partidpants  for  die 
purpose  of  providing  funds  necessary  to 
complete  settlement  of  the  obligations  of  one 
or  more  partidpants  diat  do  not  meet  their 
setdement  obligations.  If  the  benefidary's 
bank  in  the  funds  transfer  accepts  a  payment 
order  and  the  system  fails  to  complete 
setdement  pursuant  to  iu  rules  widi  resped 
to  any  payment  order  in  the  funda  transfer,  (i) 
the  acceptance  by  the  benefidary's  bank  is 
nullified  and  no  person  has  any  right  or 
obligation  based  on  the  acceptance,  (ii)  the 
benefidary's  bank  is  entided  to  recover 
pajrment  from  the  beneficiary,  (iii)  no 
payment  by  the  originator  to  the  benefidary 
occurs  under  section  4A-406,  and  (iv)  subfect 
to  section  4A-402(e),  each  sender  in  the  funcb 
transfer  is  excused  from  its  obligation  to  pay 
its  payment  order  under  section  4A-402(c) 
becauae  the  fiinda  transfer  has  not  been 
completed. 

Section  4A-40e.  Payment  by  Originator  to 
Benefidary:  Discharge  of  Underiying 
Obligation 

(a)  Subject  to  sections  4A-211(e).  4A- 
406(d).  and  4A-406(e),  die  niginator  of  a 
funda  tranafer  pays  dw  benefidary  of  dw 
originatof'a  payment  order  (i)  at  dw  time  a 
payment  order  for  dw  benefit  of  dw 
benefidary  ia  accepted  by  dw  benafidary'i 
bank  in  dw  funds  tranafer  and  (ii)  hi  an 
amount  equal  to  the  amount  of  the  order 


accepted  by  dw  btnefidaiy's  bank,  but  not 
more  than  the  amount  of  the  originator's 
order. 

(b)  U  payment  under  subsection  (a)  is  made 
to  satiafy  an  obligation,  the  obligatioo  is 
discharged  to  the  same  extent  dlacharge 
would  result  from  payment  to  the  benefidary 
of  the  same  amount  in  money,  uideas  (i)  dw 
payment  under  subsection  (a)  waa  made  by  a 
means  prohibited  by  the  contrad  of  the 
benefidary  with  rasped  to  the  obligatioa  (ii) 
the  benefidary,  widiin  a  reasonable  time 
after  receiving  notice  of  receipt  of  the  order 
by  the  benefidary's  bank,  notified  the 
originator  of  the  beiwfidary's  refusal  of  the 
payment  (iii)  funds  with  resped  to  the  order 
were  not  withdrawn  by  the  benefidary  or 
applied  to  a  debt  of  die  benefidary,  and  (iv) 
the  benefidary  would  suffer  a  loss  that  could 
reasonably  have  been  avoided  if  payment 
had  been  made  by  a  means  complying  with 
the  contract  U  payment  by  the  originator 
does  not  result  ia  discharge  under  this 
section,  the  originator  is  subrogated  to  the 
rights  of  the  benefidary  to  receive  payment 
from  the  benefidary's  bank  under  section 
4A-«04(a). 

(c)  For  die  purpose  of  determining  whether 
discharge  of  an  obligation  occun  under 
subsection  (b),  if  die  benefidary's  bank 
accepts  a  payment  order  in  an  amount  equal 
to  the  amount  of  die  originator's  payment 
order  less  charges  of  one  or  more  recdving 
banks  in  the  funds  transfer,  payment  to  die 
benefidary  is  deemed  to  be  in  the  amount  of 
the  originator's  order  unless  upon  demand  by 
the  benefidary  tha  originator  does  not  pay 
the  benefidary  tfaie  amount  of  the  deducted 
charges. 

(d)  Rights  of  the  originator  or  of  the 
beneficiary  of  a  funds  transfer  under  this 
section  may  be  varied  only  by  agreement  of 
the  originator  and  the  beneficiary. 

Part  5— Miscellaneous  Provisions 

Section  4A-501.  Variation  by  A^vement  and 
Effed  of  Funds-Transfer  System  Rule 

(a)  Except  as  otherwise  provided  in  this 
Article,  the  rights  and  obligations  of  a  party 
to  a  funds  transfer  may  be  varied  by 
agreement  of  the  affected  party. 

(b)  Funds-traiufer  system  rule  means  a  rule 
of  an  assodation  of  baidcs  (i)  governing 
transmission  of  payment  oiders  by  means  of 
a  funds-transfer  system  of  the  assodation  or 
rights  and  obligations  with  resped  to  those 
orders,  or  (ii)  to  the  extent  the  rule  governs 
rights  and  obligations  between  banks  that  are 
parties  to  a  funda  transfer  in  which  a  Federal 
Reserve  Bank,  acting  as  an  intermediary 
bank,  sends  a  payment  order  to  the 
benefidary's  baric  Except  aa  otherwise 
provided  in  this  Article,  a  funds-tranafer 
system  rule  governing  rights  and  obligationa 
between  partidpating  buks  using  the  system 
may  be  effediva  even  if  the  rule  conflicts 
widi  diis  Artida  and  indirecdy  affects 
another  party  to  the  funds  tranafer  who  does 
not  consent  to  the  rule.  A  funds-transfer 
syston  rule  may  also  govern  rights  and 
obligations  of  parties  other  than  partidpating 
banks  using  the  system  to  dw  extent  stated  in 
sections  4A-404(c].  4A-405(d),  and  4A-507(c). 


Section  4Ar-602.  Creditor  Process  Served  on 
Recdving  Bank  Setoff  by  Benefidary's  Bank 

(a)  As  used  hi  this  sacdon,  creditor  process 
means  levy,  attachment  garnishment  notice 
of  lira,  sequestration,  or  sbnilar  process 
issued  by  or  on  bahaff  of  a  creditor  or  other 
dahnant  widi  laspad  to  aa  account 

(b)  This  subsection  applies  to  creditor 
process  with  reaped  to  an  audioriied 
account  of  the  sender  of  a  payment  order  if 
the  creditor  process  is  sarvisd  oo  tha  recdving 
buk.  For  tha  purpoaa  of  detaimining  rights 
with  resped  to  the  creditor  procaas,  if  ma 
receiving  bank  accepts  dw  payment  order  dw 
balance  in  the  authoriiad  account  ia  deemed 
to  be  reduced  t^  the  amount  of  dw  payment 
order  to  the  extant  dw  bank  did  not 
odwrwisa  racdve  payment  of  dw  order, 
unleas  tha  creditor  procau  is  served  at  a  time 
and  in  a  manner  affording  tha  bank  a 
reasonable  opportunity  to  ad  on  it  before  tha 
bank  accepts  dw  payment  order. 

(c)  If  a  beiwfidary's  bank  has  received  a 
payment  order  for  payment  to  the 
benefidary's  account  in  the  bank,  the 
following  rules  apply: 

(1)  The  bank  may  credit  die  benefidary's 
account  The  amount  credited  may  be  set  off 
against  an  obligation  owed  by  the  benefidary 
to  the  bank  or  may  be  appbed  to  satisfy 
oeditor  process  served  on  the  bank  with 
resped  to  the  account 

(2)  The  bank  may  credit  the  benefidary's 
account  and  allow  withdrawal  of  the  amount 
credited  imless  creditor  process  with  resped 
to  the  account  is  served  at  a  time  and  in  a 
manner  affording  the  bank  a  reasonable 
opportunity  to  ad  to  prevent  withdrawal 

(3)  ff  creditor  process  with  resped  to  the 
benefidary's  account  has  been  served  and 
tha  bank  hits  had  a  reasonable  opportunity  to 
ad  on  it  die  bank  may  not  reject  the 
payment  order  except  for  a  reason  unrelated 
to  the  service  of  process. 

(d)  Creditor  process  with  resped  to  a 
payment  by  the  originator  to  the  benefidary 
pursuant  to  a  funds  transfer  may  be  served 
only  on  the  bmefidary's  bank  with  resped  to 
die  debt  owned  by  that  bank  to  the 
beneficiary.  Any  other  bank  served  with  the 
creditor  process  is  not  obliged  to  ad  with 
respect  to  the  process. 

Section  4A-W3.  Injunction  m  Restraining 
Order  with  Resped  to  Funds  Transfer 

For  proper  cause  and  in  compliance  with 
applicable  law,  a  court  may  restrain  (i)  a 
person  bom  issuing  a  payment  order  to 
initiate  a  funds  transfer,  (ii)  an  orighutor's 
bank  from  executing  the  payment  order  of  the 
originator,  or  (iii)  the  bowfidary's  bank  from 
releasing  ftmds  to  the  benefidary  or  die 
bnoefidary  frvm  withdrawing  the  funds.  A 
court  may  not  otherwise  restrain  a  person 
from  issuing  a  payment  order,  paying  or 
receiving  payment  of  a  payment  order,  or 
otherwise  acting  with  leqwd  to  a  funds 
transfer. 

SecdoD  4A-WM.  Order  In  Which  Items  and 
Payment  Orders  May  Be  Charged  to  Account: 
Older  of  Widvlrawds  from  Account 

(a)  tf  a  receiving  bank  has  recdved  more 
than  one  payment  order  of  the  sender  or  one 
or  more  payment  orders  and  other  items  that 
are  payable  from  dw  sender's  account  dw 
bank  may  charge  the  sender's  account  with 


raqwd  to  dw  various  orders  and  itama  in  any 

(b)  In  detannining  whadiar  a  cradtt  to  aa 
aooount  haa  been  withdrawn  by  dw  holder  of 
dw  aecouat  or  vpUad  to  a  debt  of  dw  holder 
of  dw  apconat  credits  Hiat  oiada  to  Iht 
aceountan  first  withdrawn  or  appUad. 

Section  4A-606.  Preduaioa  of  Objadiaa  to 
Debit  of  Customer's  Account 

ff  a  receiving  bank  has  raoaivad  payment 
from  its  customer  with  reaped  to  a  payment 
Older  ismwd  ia  the  name  (rf  dw  enstomar  aa 
sender  and  accepted  by  the  bank,  and  tha 
customer  recdved  notification  raaaonaUy 
identifying  the  order,  dw  customer  is 
predndad  from  assarting  that  the  bank  is  not 
entided  to  retain  dw  payment  unlaaa  tha 
customer  notifies  dw  buk  of  tha  caatoflBar'a 
objection  to  dw  payment  widiin  oaa  year 
after  dw  notification  was  received  by  the 
customer. 

Section  4A-60e.  Rate  of  Interest 

(a)  ff.  under  diis  Artide.  a  receiving  bank  is 
obliged  to  pay  interest  with  resped  to  a 
payment  order  issued  to  dw  baidc  dw  amount 
payable  may  be  determined  (i)  by  agraaawnt 
of  die  sender  and  receiving  bank,  or  (ii)  by  a 
funds-transfer  system  rule  tf  dw  payment 
order  is  transmitted  through  a  funda-transfer 
system. 

(b)  tf  the  amount  of  interest  ia  not 
detennined  by  an  agreement  or  rale  as  steted 
in  subsection  (a),  the  amount  is  calculated  by 
multiplying  die  applicable  Federal  Funds  rate 
by  the  amount  on  whidi  taiterest  is  payable, 
and  dien  multiplying  dw  produd  by  the 
number  of  days  for  mdiidi  intered  ia  payable. 
The  applicable  Federal  Funds  rate  is  the 
average  of  the  Federal  Funds  rates  published 
by  die  Federal  Reserve  Bank  of  New  York  for 
each  of  the  days  for  which  hitered  la  payable 
divided  by  3ea  The  Federal  Funds  rate  for 
any  day  on  whidi  a  published  rate  is  not 
available  is  the  same  as  dw  published  rate 
for  the  next  preceding  day  for  «diidi  there  ia 
a  published  rate.  If  a  receiving  bank  that 
accepted  a  payment  order  is  required  to 
refund  payment  to  the  sender  of  the  order 
becauae  the  funda  transfer  was  not 
completed,  but  dw  faUura  to  complete  was 
not  due  to  any  fault  by  die  bank,  dw  interest 
payable  is  reduced  by  a  percentage  equal  to 
the  reserve  requirement  on  depodte  of  the 
receiving  bank. 

Section  4A-507.  Chdce  of  Law 

(a)  The  following  rules  apply  unless  the 
affected  parties  odiarwise  agree  or 
subsection  (c)  applies: 

(1)  The  righte  and  obligations  between  dw 
sender  of  a  payment  order  and  the  raodving 
bank  are  governed  by  the  law  of  dw 
jurisdiction  hi  which  dw  recdving  bank  is 
located. 

(2)  The  righte  and  obligations  between  dw 
benefidary's  bank  and  dw  benefidary  an 
governed  by  dw  law  of  dw  jurisdictiae  in 
which  dw  benefidary's  bank  ia  ioeated. 

(3)  The  issue  of  when  payment  is  made 
pursuant  to  a  funds  transfer  by  th«  originator 
to  die  benefidary  is  governed  by  dw  law  of 
die  jurisdiction  in  which  dw  benafioiaiy'a 
bank  is  located. 
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(b)  tf  dw  partiaa  daacribad  in  each 
paragraph  of  subsection  (a)  have  made  an 
agreemaat  selecting  the  law  of  a  particular 
juriacBctioa  to  govern  righte  and  obOgationa 
between  each  other,  (ha  law  of  diat 
juriatflctioa  govams  Iboee  righte  and 
obligatioaa.  whether  or  not  Che  payment  order 
or  the  funds  transfisr  bean  a  reasonable 
reiatioo  to  that  jaiiadictioii. 

(c)  A  funda-traaafsr  eyatam  rule  mey  select 
the  law  of  a  nartiailar  intedictiAn  la  anvtim 


asaeaament  to  be  paid  by  Bank 
Insorance  Faad  ("Bff")  members  during 
calendar  year  1991,  and  ia  setting  forth 
tha  rata  in  part  327.  The  FDIC  is  alao 
publiahin^  for  iofonnatioB  puipoaea.  ttie 
rates  to  be  paid  by  Savinga  Aaaociation 
Insurance  Pond  ("SAff")  nemben  fai 
1991  and  later  yean. 

;  OATB  Tbe  final  rule  ia 


the  underlying  atatute  authorizing  the 
rule." 

Finally,  notwithstanding  the  lack  of 
any  raqoireaient  impoaed  by  tbe 
Regulatory  Flexibility  Act.  Hm  Boerd  has 
inqutaed  into  ttie  efiects  that  tbe  final 
rule  would  bave  on  BIF  membera 
generally.  The  inquiry  ahows  tfiat  the 
increaae  in  the  aaaeaaaaent  rate  could 
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information  currently  available  with 

respect  to  BIF-inaured  deposits.  In 

atunmary,  the  BIF  reserve  ratio  has 

declined  bom  1.1  percent  at  year-end 

1987  to  M  percent  at  year-end  1988,  and 

then  to  .70  percent  at  year-end  1989. 

These  ratios  are  unacceptably  low,  and 

the  trend  is  unmistakably  downward: 

kann? 


percent:  the  discretionary  increase 
prescribed  by  the  Board  is  an  additional 
.045  percent 

The  discretionary  increase  is  needed 
to  bring  the  reserve  ratio  up  to  1.25 
percent  within  a  reasonable  time.  The 
rate  increase  will  raise  bank  assessment 
revenues  by  roughly  $1.1  billion.  The 


-cr. 


Statutory  target  of  1.25  percent  within  a 
reasonable  t^e. 

B.  Impact  on  the  Banking  Industry 

The  FDIC  staff  estimates  that 
increasing  the  1991  assessment  rate 
bom  .15  percent  to  .195  percent  will 
have  a  minimal  impact  on  current 
industry  capital  levels.  The 
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(b)  tf  dM  putiM  dMoitMd  in  each 
pangnph  of  tubMctloii  (a)  have  made  an 
agreemaat  Mladlnt  the  law  of  a  particular 
juriatBctioa  to  fovam  rigfata  and  obOgationa 
between  eadi  other,  the  law  of  that 
JmiatBctioa  govema  Ihoee  righta  and 
obligationa,  whether  or  not  tte  payment  order 
or  the  funda  tranafer  bean  a  reasonable 
relatiaa  to  that  ioriediettaa. 

(c)  A  fimda-tmaiv  eyatea  rule  may  select 
the  law  of  a  particular  Joriadictian  to  govern 
(i)  righta  and  ««Mffrt««»  between 
pertidpaBng  baaka  with  respect  to  payment 
ordeis  tranamittad  ar  preoaaaed  through  the 
systaas.  or  (li)  the  lighia  and  obligations  of 
aome  or  all  partiea  to  a  fiinda  transfer  any 
part  of  which  is  canied  out  by  means  of  the 
system.  A  choice  of  law  made  pursuant  to 
dauae  (I)  ia  bindfaig  oo  participating  banks.  A 
dioice  of  law  made  punoant  to  clause  (ii)  is 
binding  oo  the  ofigfaiator.  other  sender,  or  a 
receiving  bank  having  notice  that  the  fonda- 
tranafer  system  might  be  used  in  the  funds 
transfer  and  of  the  dwice  of  law  by  the 
system  whan  the  origiaator.  other  sender,  or 
receiving  bank  lasned  or  accepted  a  payment 
order.  The  benefidaiy  of  a  funds  transfer  is 
bound  by  the  choice  of  law  it  when  the  funds 
tranafsr  is  initiated,  die  beneficiary  has 
notice  that  the  fuoda-tranafer  system  might 
be  oaed  fai  the  funda  transfer  and  of  the 
choice  of  law  by  die  system.  The  law  of  a 
hirisdiction  selected  pursuant  to  this 
subsection  may  govern,  whether  or  not  that 
law  bears  a  reaaonaUe  relation  to  the  matter 
in  issue. 

(d)  to  the  event  of  inconsistency  between 
an  agraenent  under  subsection  (b)  and  a 
choic»of4aw  rale  under  subsection  (c).  die 
agreement  under  subsectisu  (b)  prevails. 

(e)  If  a  InBds  tnosfer  ia  made  by  use  of 
nore  dian  one  finda^misfer  system  and 
dwie  is  hicansislencii  between  choice-of-law 
raiea  of  dM  syatama,  the  matter  in  issue  ia 
goveraed  by  te  kw  of  die  selected 
juriadiclkm  diat  haa  tte  moet  significant 
rehtioas^  to  die  matter  in  issue. 

By  order  of  the  Board  of  Governors  of  the 
Fedaial  Reserve  Systam.  September  26, 1990. 
WiUMiW.WIIaa. 
Secntaiy  of  tba  Board 
[FR  Doc  2MU  Filed  liM-00: 6:45  an] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


12  CFR  Part  327 


;  Ptalanl  Deposit  Inaarance 
Corporation. 

acnoic  Final  rule. 


r:  Hw  Board  of  IXfecton 
("BoanT)  of  the  Federal  Deposit 
Insurance  Corporation  [TDI&)  is 
amendinf  part  327  of  its  regulations.  12 
CFR  part  327,  rAssessnwnU**)  in  two 
ways.  The  FDIC  is  increuing  the 


assessment  to  be  paid  by  Bank 
faisarance  Fond  ("Bff")  members  daring 
calendar  year  1091.  and  is  setting  forth 
the  rate  in  part  327.  The  FDIC  is  also 
publishing  for  iofbnnatioa  purposes,  die 
rates  to  be  paid  by  Savinga  Association 
Insurance  Vuod  ("SAff")  members  in 
1991  end  leter  years. 

VFltllVl  OATC  The  final  rule  is 
effective  Nevonber  5, 190a 


RTIQN  OONTACTt 

Alvin  E.  Kltcneii.  Associate  Director. 
Division  of  Accounting  and  Corporate 
Services.  Federal  Deposit  Insurance 
Corporation,  550  Seventeenth  Street 
NW..  Washmgton.  DC  20429.  (202)  625- 
8344. 


Peperwock  Eeductkn  Act 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq.) 
are  contained  in  the  final  lule. 
Conse4)uently,  no  information  has  been 
submitted  to  die  Office  of  Managemmt 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

lite  Regulatory  Flexibility  Act  (5 
U.S.C  601-812)  does  not  apply  to  titis 
proceeding.  Although  the  Act  requires  a 
regulatory  flexibility  analysis  when  an 
agency  publishes  a  rule,  the  term  "rule" 
(as  defined  in  die  RegulatOTy  Flexibility 
Act)  excludes  "a  rule  of  particular 
applicability  relating  to  rates."  Id.  601(2). 
llie  Act's  requirements  regarding  an 
initial  and  final  regulatory  flexibility 
analysis  {id.  603  ft  804)  do  not  a|q>ly. 

The  le^slative  history  of  the 
Regulatory  Flexibility  Act  indicates  that 
the  Act's  requirements  are  inappropriate 
to  this  proceeding.  The  Act  is  intended 
to  assiu*e  that  agencies'  rules  do  not 
impose  disproportionate  burdens  on 
small  businesses: 

Uniform  regulations  applicable  to  aH  enttties 
without  regard  to  siae  or  capability  of 
complianoe  have  oftm  had  a 
disproportionate  adverse  eSact  on  small 
coDcams.  Ihe  bill,  dierefore.  is  designed  to 
encourage  agencies  to  tailor  their  rules  to  the 
aisa  and  aaUira  of  dioee  to  be  legukted 
whenever  diis  ia  consisteBt  widi  the 
underlying  statute  «iit*Mi«<«ing  the  rule. 

126  Coi^  Rec  21453  (1860)  ("Description  of 
Major  Issues  and  Sactioo-by-Saction 
Analysis  of  Substitute  for  &  289"). 

The  final  rule  does  not  fanpose  a 
uniform  cost  or  requirement  on  all  BIF 
meraben  regardless  of  size:  rather  it 
imposes  a  cost  on  each  bank 
proportional  to  that  bank's  size. 
Moreover,  die  FDIC  caanot  "teitor" 
assessment  rates  to  reflect  die  "size  and 
natura"  of  banks.  It  is  not  possible  to 
make  such  distinctions  "consistent  with 


the  underiying  statute  authorizing  the 
rule." 

Finally,  notwithstanding  die  lack  of 
any  raqoireaMnt  inpoaed  by  the 
Regulatory  Flexibility  Act.  die  Board  has 
inquked  into  die  efEscts  dut  the  final 
rule  would  have  on  BIF  members 
generally.  The  inquiry  riiows  that  the 
increaae  tai  the  assesssaent  rate  could 
cause  significant  harm  to  oidy  a  sraaQ 
number  of  banks,  and  that  these  banks 
are  distributed  by  size  in  roughly  die 
same  way  as  BIF  members  as  a  whole 
(see  n  4  below).  Accordingly,  the  Board 
hereby  certifies  that  the  final  rule  wiU 
not  have  a  significant  economic  impact 
on  e  substantial  number  of  small  entities 
within  the  meaning  of  the  Act 

TheFlnalRule 

Section  7  of  the  Federal  Deposit 
Insurance  Act  requires  the  FDIC  to 
assess  all  insured  depository 
institutions.  12  U.S.C  1817.  The  FINCs 
assessment  rules  are  set  forth  in  pert  327 
of  tide  12  of  the  Code  of  Federal 
Regulations  ("Assessments"). 

On  August  2D.  199a  die  FDIC 
published  a  proposed  amendment  to 
part  327  and  asked  for  comments  on  it 
55  FR  33818  (1990).  The  FDIC  proposed 
to  raise  the  assesnnent  rate  for  BIF 
memben  from  .15  percent  per  annum  to 
.195  percent  per  annum  for  calendar 
year  1981,  and  to  publish  die  rates 
prescrflied  by  statute  for  SAIF  membera. 
The  FDIC  received  432  comments. 


L  iBcnase  in  the  BIF  Assassmsat 

A  The  Substance  of  the  Rule 

On  and  after  January  1. 1991.  the 
statutory  assessment  rate  for  BIF 
memben  is  .15  percent  per  annum.  The 
Board  may  set  a  higher  rate  if  it 
determines: 

—That  the  BIF  reserve  ratio  [i.e.,  the 
ratio  of  the  value  of  the  BIF  to  the 
estimated  insured  deposits  held  in  BIF 
monbers)  is  expected  to  be  less  than 
1.25  percent:  and 
—That  the  fai^ier  rate  is  appropriate  to 
bring  the  reserve  ratio  iq>  to  1.25 
percent  within  a  reasonaUe  period  of 
time 

But  the  rate  may  not  be  raised  so  long 
as  the  BIF  reserve  ratio  is  increa^ng  on 
a  caloidar  year  basis.  Moreover,  the 
increase  fai  the  rate  in  any  one  year  may 
Dot  exceed  iTS  percent;  and  in  any  case 
the  assessment  rate  may  not  exceed  a 
maximum  of  325  percent  Id. 
18l7(bKlKC). 

The  Board  has  examined  die  financial 
condltiaa  of  the  BIF— its  operating 
expenses,  its  case  resolutioa 
eiqienditures.  and  its  investment 
income— and  has  reviewed  the 


information  cuirendy  available  with 
respect  to  BIF*insured  deposits.  In 
summary,  the  BIF  reserve  ratio  has 
declined  bom  1.1  percent  at  year-end 
1987  to  M  percent  at  year-end  1988,  and 
then  to  .70  peraent  at  year-end  1986. 
These  ratios  are  unacceptably  low.  and 
the  trend  is  unmistakably  downward: 
current  data  indicate  that  the  BIF 
reserve  ratio  will  continue  to  decline 
through  the  end  of  1990. 

Accordingly,  the  Board  is  increasing 
the  assessment  rate  for  calendar  year 
1991  to  .195  percent  The  statute 
prescribes  a  minimum  increase  of  .03 


percent;  the  discretionary  increase 
prescribed  by  the  Board  is  an  additional 
.045  percent 

The  discretionary  increase  is  needed 
to  bring  the  reserve  ratio  up  to  1.25 
percent  within  a  reasonable  time.  The 
rate  increase  will  raise  bank  assessment 
revenues  by  roughly  $1.1  billion.  The 
effect  on  the  BIF  is  not  expected  to  be 
dramatic,  when  compared  with  the  $5 
billion  in  losses  the  BIF  has  suffered  in 
1988  and  1989.  But  it  is  s  move  in  die 
right  direction:  If  sustained,  it  will  help 
bring  the  BIF  reserve  ratio  up  to  the 


statutory  target  of  1.25  percent  within  a 
reasonable  tMe. 

B.  Impact  on  the  Banking  Industry 

The  FDIC  staff  estimates  diat 
increasing  the  1991  assessment  rate 
from  .15  percent  to  .195  percent  will 
have  a  minimal  impact  on  current 
industry  capital  levels.  The 
capitalization  of  BIF  members  at  year- 
end  1969  amounted  to  $224.7  billion.  An 
assessment  rate  increase  of  Mi 
peroentage  points  will  raise  1991 
industry  assessments  by  an  estimated 
$1.1  biUion.  or  less  than  V^  of  1  percent 
of  year-end  1989  industry  equity  capital: 


TABLE  1.' 

-Projected  Deposit  GROvmt  and  Assessment  Income  of  BIF  Members  * 

H 

AfDounls  In  $  biliont 

1981 
(proioclsd) 

1990_ 
(pro|seM) 

1968(aclu«Q 

T^vAmI  j^^Mk^iMS^  «^^0M^aHA 

S2.e86J 

4.0% 
2.02SA 

4.0% 
2.446.6 

4.0% 

0.15% 
3,668.9 

0.045% 
1.101.0 

S2.S63J 

4.0% 
1.847.9 

4.0% 
2.3S2.5 

4.0% 

0.12% 
2.823.0 

82.464.7 

Qiowih  rale       »                                  

S.7% 

1^^^ ■   -* tA- 

1.673.0 

Qnwtti  rale     -« ..™......„_...™....™ 

7.0% 

2.262.0 

e3% 

Amounts  In  $  miNiOM 

A siawS  — *^ 

* 

0.068% 

A  ^h^h^h^h^h^^&^k^^a    ^^h^Mi^B^h^h 

1.664.2 

ProiectMl  1991 

Additional  MSBSsnwnt  income  »......». 



>  Table  1  usee  Sw  dsposii  Isuras  available  tor  1868.  w»«icti  Is  ttw  meet  recerM  lull  year  tor  wttieh  such  dsta 
are  proisclions.  Os^oaMs  are  preeumed  to  orow  in  1880  and  1881  at  a  oonsarvaiive  rste  of  4  percent  per  annum. 

Table  1  portrays  ttie  oKect  of  applylna  ttw  0.063  pareem  Insuranoe  Msessment  rale  that  actually  prevailed 
sctwduM  for  I8fl|lk  end  of  applying  en  admional  4.5  basis  poim  increaae,  to  0.185  peroenL 


sre  available.  The 
in  1868,  the  0.15 


flouras  for  1880  end  1881 
ftsoMinwnl  fstt  thst  is 


1' 


Banks  can  mitigate  the  impact  on 
earnings  and  capitalization  in  a  number 
of  ways — e.g..  by  lowering  deposit 
interest  rates,  increasing  service  fees,  or 
reducing  dividends.  If  banks  were  to 
pass  the  full  amount  of  the  higher 
assessment  on  to  depositors,  rates  paid 
on  deposits  would  fall  by  4.5  cents  per 
$100  (i.e.,  a  reduction  of  $4.50  on  a  one- 
year  time  deposit  of  $10,000, 
disregarding  compounding).  The  banking 
industry  paid  $14.6  billion  in  dividends 
on  capital  stodc  during  1989,  or  about  97 
percent  of  net  income  for  the  period.  A 
moderate  decrease  in  dividends  could 
absorb  the  increased  assessment  costs 
to  the  extent  that  the  costs  are  not 
immediately  passed  on  to  depositors 
and  other  customen.* 

The  impact  on  industry  income  for 
1991  and  beyond  is  harder  to  evaluate. 
Prior-year  earnings  have  been 
determined  by  sharply  fluctuating  loan- 
loss  provisions  booked  by  the  largest 


money-center  banks.  The  additional 
assessment  premiums  will  boost  BIF 
members'  noninterest  overhead  costs  by 
approximately  .96  percent  The 
additional  expense  amounts  to  44 
percent  of  1989  pre-tax  operating  income 
of  $25.1  billion. 

The  increased  assessments  comprise 
7.3  percent  of  net  income  after  taxes  and 
noiirccurring  extraordinary  gains,  which 
amounted  to  $15  billion  for  year-end 
1989.  However,  the  after-tax  impact  is 
reduced  to  less  than  5  percent  of  1989 
net  income,  when  State  and  Federal 
income  tax  provisions — ^which 
amounted  to  $10.2  billion  in  1989— are 
considered.  For  tiiose  banks  that  pass 
on  the  costs,  the  impact  on  pre-tax  and 
after-tax  earnings  (and  on  dividends  and 
capitalization)  is  eliminated. 

C.  Impact  on  Earnings  of  Individual 
Banks* 

The  assessment  rate  stood  at  .083 
percent  during  1969.  That  year  1.666  BIF 


>  Most  bankers  who  coainwntad  on  this  point 
indicated  that  they  sxpected  to  pus  the  costs  on  to 
depotiton  and  l>oirow»r».  But  dieie  w««  a  number 
of  bankan  wiw  iadicatad  that  competitiv*  and 
other  prsMures  covM  well  prevent  diem  from 
passiiii  OB  the  costs  in  this  manner.  See  Iteview  of 
Comments.'* 


members  (assets:  $751  billion)  reported 
full-year  earnings  losses  totalling  $11.1 
billion. 

If  1991's  statutory  assessment  rate  (.15 
percent)  had  been  in  effect  this  group  of 
banks  would  have  lost  an  additional 
$294  million.  Anotiier  110  banks  (assets: 
$69  billion)  would  have  lost  $13  million. 
In  addition  1.987  banks  (assets:  $500 
bUlion)  would  have  had  earnings 
reduced  by  more  than  10  percent 

If  the  assessment  rate  had  included 
the  discretionary  increase  in  1989— /.e., 
if  the  assessment  rate  had  been  .195 
percent— only  69  more  banks  (assets: 
$11  billion)  would  have  seen  their  net 
income  reduced  below  zero  by  the 
additional  insurance  assessment  * 


■This  analyeie  of  the  impact  of  higber  Mseeement 
rate*  on  bank  eeraing*  make*  levsral  simpUfyins 
ateumptiona.  wfaiefc  have  the  effect  of  overttatins 
the  likely  ccBseqnsnoes  of  a  rats  taiciMae. 
EstimatMl  aseassaMnt  payments  are  baaed  on  end- 
of-year  total  domestic  deposits,  which  enlaisas  the 


aieeeament  base:  In  practice,  actual  etaesamenU 
would  be  tomewhat  lower  than  the  amounts  need 
here.  In  additica.  the  effect  of  higher  insurance 
premiums  repreaents  a  "wortt-caee"  tcenario.  in 
which  DO  tax  effect  or  coet  peae-alcng  is  aaaumed. 
where  all  higher  peyments  mn  carried  directly 
through  to  lower  net  inccne. 

*  The  aOacted  banka  are  not  diaprapcrtianetcly 
small  ones.  Potty  of  them  have  asaeti  under  SBO 
million  (SSK):  thirteen  have  aaaels  between  SBO  and 
8100  millioa  (18S);  fiftaen  have  asaets  from  8100 
million  to  81  Ullicn  (21.8)1);  M  affacted  bank  haa 
aaaeta  between  81  billloo  and  61  billioo:  and  ofw 
haa  ataeta  excewiins  SB  bilUon  (1  J%). 
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iBasedonwseeemlniKemawaslRSnMaaa]        additional  iasur 

vat  rata  in  1080  had            wodd  have  on  dieir  banks' esraiqBS  and 
It  tare  more  baidcs              capital  in  general  the  iaCenaation 
llion)  would  have  seen         provided  in  the  conuaents  was  in  line 
italecUpsadbytbe              widi  the  FDKTs  psofeotisus.  A 
anoe  fisa.  Aao^r  20           sosaewfaat  ssaaller  numbw  (rf 

1668  nis 

1881  nss 
I0i1*%» 

^^^„^,^^     banks  (assets:  f 
1881  rata     had  iooaased  p 
(ai8S%)     dianieoeroent 

lamiums  equal  to  mare        would  hurt  banks  generally,  particularly 
of  their  equity  capital         smaller  banks. 
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alsa  iei{Hires  a  6ia^  Bsia  iar  att  BV 
memben.** 

The  FDIC  deea  haaa  p— wr  uadlir 
cusssm  lew  to  vasy  thallBtool  the 
categoty  "depesK** "  Tha  FDIC 
conaiaers.  uuivef  ei.  uiai  n  wuiuu  ds 
prematura  to  attempt  to  do  so  at  this 
time.  CODgress  has  directed  die 
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TMi£  ^-BIF  MEMMR8  WITH  I 

LOSSES  Under  OiFFEierr  Asaot- 

MENTSCENAmOS 
[BaMd  on  tM»  aamiiipc  MMMi  in  t  fl«taMl 


1901  nti 

iai*»» 

1961  Mi 
(ai96%) 

Nuii*wa( 
CofntMntd 

tii.o« 

1.779 
$11,373 

1J48 
$11368 

ToWmmM.-. 

$750,882 

$820,046 

$832,328 

The  number  of  banks  «vith  earnings 
reductions  of  more  than  10  percent 
would  have  increased  by  3.548  banks 
(assets:  $582  billion).  The  average 
reduction  in  earnings  among  this  group 
of  banks  attribatafa£e  to  the  4.5  basis- 
point  increase  in  the  assessment  rate 
(from  .15  percent  to  .195  percent]  would 
have  been  approximately  15  percent. 

The  1,668  banks  reporting  net  losses  in 
1989  included  244  banks  (assets:  $131 
billion)  that  had  equity  capital  of  less 
than  3  percent  of  assets  at  year-end 
1989.  If  the  assessment  rate  had  been  .15 
percent  one  additional  thinly- 
capitalized  bank  would  have  reported  a 
net  loss  for  the  year,  and  19  others 
would  have  bad  more  than  10  percent  of 
their  net  income  absorbed  by  Uie 
additional  assessment  payments. 
Raising  the  assessment  rate  a  further  4.5 
basis  points  would  have  resulted  in  one 
additional  under-capitalized 
onpn^table  bank,  and  four  other  banks 
whose  earnings  would  be  reduced  by 
more  than  10  percent 

D.  Impact  tm  Capitol  of  Individual 
Banks* 

At  the  end  of  1989.  there  were  85  BIF- 
insured  banks  (assets:  $1&5  billion) 
reporting  negative  equity  capital*  The 
added  e^qwnse  of  a  .15  percent 
assessment  rate  in  1989  would  have 
exceeded  the  total  equity  capital  of  two 
more  banks  (assets:  $18  million).  For 
another  30  banks  (assets:  $&7  billion), 
the  hi^icr  insurance  premiums  would 
have  represented  more  than  10  percent 
of  their  equity  capital. 
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If  the  aasessoBBt  mte  ta  1989  had 
beea  .115  percent  two  more  banks 
(assets:  $173  million)  would  have  seen 
their  aqiiity  capital  ed^aed  ^  the 
additional  iaswaooe  fisa.  Another  20 
banks  (assets:  $2J  billion)  woold  have 
had  incraased  premiums  equal  to  mere 
than  10  percent  of  their  equity  capitaL 

E.  Coaanentt 

1.  In  General 

The  FDIC  received  432  cammaits.*Of 
these.  282  opposed  the  increase:  ^  150 
did  not  oppose  it  or  favcwed  it  with 
varying  degrees  of  enthusiasm.' 

One  hundred  ninety-four  comments  * 
said  the  current  assessment  plan  was 
not  equitable  as  between  smaller  and 
larger  banks.  The  comments  averred 
that  larger  banks  posed  a  greater  threat 
to  the  BIF— either  because  of  the  so- 
called  'Too  Big  To  Fail"  doctrine,  or 
simply  because  large  failures  cost  more 
than  small  ones  ">— yet  enjoyed  sources 
of  funding  that  were  not  subject  to 
assessment  This  objection  has  to  do 
with  the  statutory  procedures  for 
dealing  with  failures — and  in  particular, 
with  the  FDICs  obligation  to  minimize 
costs — rather  than  with  the  assessment 
itself.  In  addition,  some  comments  made 
the  point  that  larger  banks,  having 
access  to  non-assessed  funding  sources 
(particulariy  foreign  deposits),  can  more 
easOy  absorb  the  impact  of  the  higher 
rate.  While  this  criticism  may  appear 
reasonable  on  its  face,  the  evidence 
suggests  that  the  increase  is  just  as 
likely  to  affect  large  banks  adversely  as 
small  ones." 

On  hundred  seventy-nine  bankers — 
and  three  private  citizens — said  the 
increase  would  have  an  adverse  impact 
on  the  particular  banks  with  which  they 
were  associated.  Many  of  the  bankers 
described  the  impact  that  the  increase 


*Baiil(an  nippliad  403  commanta:  Irada  ^oupa 
tuppliad  nine:  and  private  dtiaana  supplied  the 
remaining  2D. 

'Thoaa  appoaed  inchided  280  bankera.  3  trade 
ofganiiatiooa.  and  10  private  dtiiana. 

*Oam  hiMdiad  thjny-hwr  hnlUn  acknowtedgad 
the  aaad  for  the  incMaae.  Mangr  aaid  they  would  like 
other  maaaoiea— «^  aaaasaing  fonign  ^poaita  and 
noadepoattofy  obligattaoa— to  be  imidefflented 
akmg  wMk  the  rata  kMraoaa.  Six  trade  aaaodatiaaa 
and  10  private  dtiwBa  alao  auppoi  tad  the  innaaae. 

*  This  povp  conaisted  of  186  iMnkers.  aix  trade 
groupa,  and  2  private  dtiuna. 

"In  iact  the  FDICs  experience  is  just  the 
levaraa.  The  FDICs  kiaaae  aa  a  percentage  of  bank 
asaeta  dsdhw  slaadUy  aa  banks  iaoMse  In  alM. 
Fhw  1SS»  IhMBih  isae^  barin  with  aaaala  of  $n 
nillioa  or  laaa  coat  dta  FDIC  on  average  2&4  oanta 
par  dollar  of  asaela:  banks  with  aasats  af  $80  ■ilUaa 
todOOaUUaaoaatMJi 

asaataafjMesrtHM  la  IMP  wittaa  coat  16J  cart 
par  dallag  hanha  wWh  aaaats  af  $iSB  ■IIMbb  tail 
billion  coat  MJ« 
aaaats  afOTsrtlbiUhM  I 

"SaehafcataS. 


wouk!  have  on  tfwir  buia'  •aniiBBS  and 
capitaL  In  genaraL  the  iafeiiBation 
provided  in  the  comments  waa  in  line 
with  the  FDKTe  peoj60ti6n».  A 
somewhat  saaUar  number  <rf 
commeats  "aaeerted  that  the  iacraaaa 
would  hurt  banks  generally,  particularly 
smaller  banks. 

Comments  ^)lit  iairly  evenly  en  the 
question  whether  banks  would  pass  the 
increased  assessment  costs  on  to  their 
customers.  A  sli^t  majority  "indicated 
that  banks  would  have  to  raise  interest 
rates  paid  by  borrowers  and  cot  rates 
paid  to  depositors.  But  almost  as  many 
comments  '^said  that  c(Niq)etitive 
pressures — particularly  from  credit 
unions  and  from  money-market  mutual 
funds — ^would  prevent  any  such  passing- 
on  of  costs." 

2.  Suggested  Alternative  Approaches 

CkHnments  suggested  three  main 
alternatives  to  tiie  imifbrm  rate  increase: 
Assessing  foreign  deposits, "assessing 
liabilities  now  classified  as 
nondepository,"  and  replacing  the 
uniform  assessments  witti  tiered  rates — 
most  notably  tiering  the  rates  based  on 
risk." 

Neither  the  first  option  nor  the  third 
one  is  available  imder  current  law.  The 
FDI  Act  explicitly  forbids  the  FDIC  to 
assess  foreign  deposits.*'  The  FDI  Act 


"One  hundred  ten  cominenls  made  this  point 
Trade  groups  supplied  four  comments;  bankers 
supplied  the  other  106. 

"  Eighty-one  bankers  and  one  trade  group 
indicated  that  banks  would  be  faraad  to  take  actkm 
of  this  Und:  five  private  dtiaana  axpieeaed  the  fsar 
that  banks  would  pass  on  thair  coats  in  this  fashion. 

"Sixty-six  bankers,  three  trade  gionps,  and  two 
private  dtiiens  adopted  this  point  of  view. 

**  A  number  of  comments  appeared  to  labor  under 
the  miaimpraaaiaa  that  dapodts  exceeding 
$100000— or  the  uninswed  portions  of  deponts 
exceeding  $100iOOO— are  not  aasessed.  In  actuality, 
all  domestic  depodts  are  assessed.  Other  comments 
expressed  dissatiBfaction  with  the  notion  diat  linda 
ooatribatad  to  the  BIF  Bdgbt  be  need  to  aaaiat  or  pay 
out  SAIF  naaibeis.  The  FDI  Ad  spadfically  forbida 
any  such  ase  of  BIF  funds.  See  12  U.S.C  1821(a)(5). 

**Two  hundred  sixty-two  bankers,  six  trade 
associatioiia,  and  four  private  dtiietts 
reccMoandad  Ihatlha  FDIC  aaaaaa  icteipa  depodta. 
Such  assasamsiils  would  gswafala  ahoat  $MS 
million  in  assassmant  procaads  at  die  statutory  rate 
of  .15  percent  (assuming  a  growth  rale  of  4  percent 
for  such  depoaita,  aa  ia  asaaniad  for  doBwatio- 
depodt  powth). 

"  One  hundred  fifty-ana  bankan  and  four  trade 
groupa  suggested  that  the  FDIC  assess  liabilities  of 
this  kind. 

"One  hundred  thirty  bankaia,  two  trade 

SStOQBuQM^  MIA  fli^Bl  pnWS  duMDfl  BBQ9  tBU 

point  Med  nnwiati  layered  ttetii^  the  retea  by 
riak.  A  few  siiggastsrt  other  methoda:  e.g.. 
daaaifying  banka  by  dapodts.  by  asssts.  or  by  bank 
capital:  catagasidng  baaka  aa  "Too  Big  To  MT  or 
nihstvdaa.  and  aataUiahfcgdiflswrt  retea  far  h^a 
tedtfasartSMaa. 

"fcdihanfc'a ireintt  si  its  derived  fcem 

its  "dapasHs.-AwIt  UJ.C  16t7(l«4|.  Iha  FDI  Ad 


I  faialga  d^iuslis 
U.  1S13(IMS)(2XA). 


alaoN^iiieasi 
membm.** 

The  FDIC danhsvoi 
curkU  law  to  v«qF  tl» limtool  tho 
categotjr  "depeeMf*  **  Tho  FDIC 
coBSnMn,  uuivef  Bi,  uiai  n  wuuiu  dv 
premature  to  attempt  to  dio  so  at  tfaii 
time.  CODgTM' hoi  directed  ttie 
Department  of  At  Tkaaaory  to 
"undotaka  a  malof  atiuiy  w  the  syetem 
of  Federal  deposit  faasamica;" '*  Hm 
Traeeary  DepmtmeBt  will  repcct  aet 
only  aatli»f6MibUity^arriik4Ma«l 
assessments,  the  assessment  of  forsigD 
depeeitSi  and  tWacop*  of  iMWBiea 
coverage,  bvi  ant  many  otbcr  issues  as 
well**  The  Tteaaury  Departmenf  i 
report  is  doe  fai  Febroary,  1991. 
Inasmuch  as  its  recommendations  could 
provide  a  basis  fer  a  ^stemic  reform  of 
the  assessment  afraetare.  tha  roiC 
coBsidets  fliat  it  it  Botnaw  aw(iq>riate 
to  revise  the  category  of  liabttttiea 
subject  to  aaecsiment  and  iasaranca  aa 
"deposits." 

FlnaHy.  agoed  many  eomraents 
pointed  out  that  assessment  rates  had 
abeady  jumped  sobstantially  from  1989 
to  1990  (from  .083  percent  to  .12  percent), 
and  that  the  statutory  increase  far  1991 
(from  .12  percent  to  .15  percmt) 
represents  another  significant  rise. 
Twelve  bankers  arged  the  FIHCto 
mitigate  the  effects  of  ttie  diacretionary 
increase  by  phasing  it  in  over  tima.  A^ 
such  delay  woukl  only  exacerbate  the 
problem,  howrever,  and  coofa)  contribute 
to  an  erosion  of  pnbBc  confidence  in  the 
Federal  deposit  insurance  progranu 

m.  PoUiGattoB  of  8A1F  AseeasmeBt 
Ratsa 

The  FIMC  is  also  publiahingtha 
statutivtty-presaibed  rato  far  SAIF 
members  in  part  827.  The  FDIC  has  ao 
power  to  alter  diii  rata  for  ycass  prior  to 
calendar  year  1995.  The  pobUcattoa  of 
the  SAIF  assessment  rata  is  fer 
information  purposes  only. 
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PART  327-lAIIENOEDl 

For  tbe  reaaoM  atatad  abova^  ll» 
Board  of  Directora  of  the  Federal 
Deposit  Insurance  Corporation  is 
amending  part  327  of  title  12  of  tke  Code 
of  Federal  Ragnlathiim  aa  faMowar 

1.  Tha  antfaocity  dtatioa  far  p»t  327 
contimie*  to  read  aa  fottmrs: 

AiUhoaft/!  12  \SA.C  M41.  M«lb,  niT-M. 

2.  Section  327.13  is  amended  by 
adding  paragraph  (^  toraad  aa  f^owa: 

fSV.U  Paywiawmaaaaaaawt 

•       •       •       •       • 

(e)  AsseMsmtat  tote.  The  annual 
assessment  rste  fer  each  Bff  owndier 
during  calendar  year  1991  rimll  be  Qil95 
percent 

3.  Section  327.23  is  amended  by 
adding  paragraph  (d)  to  read  as  fdfaws: 

(327.23    Payment  of  a66e6smant 


(d>  Ajaeaamentf  rata.  The  i 
asacsament  rato  fer  each  SAIF  member 
shall  be: 

(1)  Ytatik  January  1, 1991,  through 
December  31. 1993, 0.23  percent; 

(2)  From  January  1. 1994.  throtigh 
December  31. 1997.  ai8  percent;  and 

(3)  Ob  and  after  January  1. 1998.  ai5 
peiCHit; 

By  order  of  the  Board  of  Directors. 

Dated  at  WMhiugtoa.  DC  this  ZTth  day  of 
Septeod>er,  199a 

Federal  Deposit  InsweBce  Cetporatiao 
HoyleLtiiilaiiis. 
ExsctttivB  Secntaty. 
[FR  Doc.  90-23585  Filed  IO^f-0R  8:45  iBl 


DEMfmiElfT  OF  TflANSPORTATIOII 

Fodorsi  Avtatioii  AdRiMslraflon 

UCFRPvtS* 

(Ooekat  No^  9(H«p«l-ABe  AmdL  S»4l«t) 


llodil  727-1M  M*  727-10QC 


R  Federal  Aviatiaa 
Administration  (FAA^  DOC 

ACTMNr  Find  rate. 


November  IS.  198ft 

:  The  appficabla  service 
information  may  be  obtafaiadfrom 
Boeing  CbmmerdaL  Airplane  Grou|», 
PX).  BoK  3707.  Seattle;  Waahingtee 
96124.  This  information  may  be 
examined  at  the  FAA^Nosthiaast 
Mountain  Ragioo.  Transport  Aiiplaiia 
DiRctorate.  1801  Lind  Avemie  8W„ 
Ronton.  Washington. 


FORRNRMm 
Kfr.  SfantoD  R.  Wood  Saattk  Aifcnft 
Certifieattoa  Ofoa;  Airfcama  BrsBxkv 
ANM-120S:  telephone  (2O0J  227-2772. 
MiiBBg  addreaa:  FAA.  Northwest 
MoimAato  Region,  Transport  Airplane 
Directorate.  1601  Ltod  AvcBoe  SW,^ 
Rentoa  Washington  09038  4086. 

SUfKEimiTAIIV  INFORMATIOIC  A 

proposal  to  amend  part  39  of  die  Pedisral 
Aviation  Regulations  to  indnde  an 
airworthiness  directive,  appKcabfe  to 
Boeing  Model  727-100  and  727-lOOC 
series  airplanes,  which  requires 
inspection  and  repair,  if  necessary,  of 
the  hiselage  crown  skin  at  body  station 
(BS)  1060.  was  published  in  the  FedanI 
Re^ster  on  April  30, 1990  (55  FR 17990. 

Interested  persons  have  been  afiarded 
an  opportunity  to  partidpale  in  the 
making  of  this  amendmest  Due 
consideration  has  been  given  to  the 
coBiments  received. 

One  commenter  advised  that  its 
service  history  does  net  indicate  that  e 
cracking  and  corrosion  problem  exists  to 
this  area  viA  raqaested  diet  the 
proposed  rule  be  withdrawn.  The  FAA 
does  not  concur.  Service  Uatory  of  other 
operators  dees  not  support  the 
commenter'B  peeitioa. 

One  cMBOMBter  leqeested  "credit"  for 
modificattoB  to  aeeordance  wiA 
RevidoB  1  er  2  of  tfie  service  belMBk 
Theee  revidoBS  did  not  leqoiraehii^ 
fi«quency  eddy  cvrcBt  (HFBQ 
inspedkHk  prior  to  instelletton  of 
ovesdnprelnidiBi  feataaeMi.  The 
commentee  pioposed  to  eoBduct  a  viaeai 
inspection  every  15  mondia  aroond  die 
rivet  head  to  detect  cnckto^  The  FAA  ^ 
concura  widi  tfds  ooomanler  dmfc  siBB^ 
inspectfoBS  of  tfaeae  moifified  anas 
provide  eg  Bu  aptohls  level  of  6afety> 
The  ftial  rate  hea  been  revised 
accewliniiybyaddtatei 
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F.  itddch  provides  for  an  additional 
optiooal  terminating  action  for  HFEC 
inspections  of  dieee  areas. 

Another  commenter  stated  that  Part 
m  and  IV  of  Boeing  Service  Bulletin 
727-53-108  descrilM  repairs  that  would 
be  atiliied  to  limited  areas.  The 
commenter  stated  diat  diese  areas 

nrnild  hsi  InaiMMrtaH  kw  Aittarmn* 


1979):  and  (3)  will  not  have  a  significant 
economic  impact  podtive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  to  the  regulatory  docket  A 
copy  of  it  may  be  obtained  from  the 


<l_l V« I *     I 


exceed  15  months  and.  the  LFBC  inspection 
and  internal  dose  visud  inflection  at 
intervals  not  to  exceed  30  numtiis. 

2.  If  corrosion  is  detected,  prior  to  further 
flight  accomplish  one  of  the  following: 

a.  Repair  In  accordance  with  Part  in  of  the 
■ervioe  bulletin:  or 

l>.  Conduct  ■  low  frequency  eddy  current 
(LFEC)  inspection  in  accordance  with  Part 


H.  ^edd  flightifenail»Bav  he  issaeAlB 
accardsooe  wMh  FAR  auSBi  aad  2U99  to 
operate  airplanes  to  a  heea  to  oedsv  to 
comply  with  AemiiiiBulieHiiaAP. 


/  V«l.  Sa^  No.  1»4  /  PHdtoy.  Octeltor  S..  1990  /  Rwles  li 


Au  persons  ejected'  by  thto  cbectfve 
who  have  not  afaeacfy  recdved  fte 
apprapriate  aetvfica  documeato  fi«mi  ikt 
manufacturer  may  obtato  copiea  epan 
reqaeet  to  Beeint  CoBmnsdel  Ainieae 


bulletins  mey  beebtofeedfremfte 
Faircofld  Afrcrafl  CiujioiaHiei.  P.Q.  Box 
7904801  San  AntDnfei»  Tteae  7I27>-OI90. 
VbS»  tnfopnation  map  be  examfaedat 
the  Rules  Docket  at  Aesd^Biibdew. 
Send  eomantoSR*ftiU>  toMpiicate 
to  the  FAA..  Centrar  RedoBk  Cnke  of  the 
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servo  is  fanctionally  tested  efter  cold 

soafc,  and  nvfN  nto  epplCBBflijr 

stetenientaetBeAiyby<iBfcfftiy< 

airpttae  scrfeiBBBibara^ 

AMhoBgh  Me  eetfaft  is  to  tfte  fane  of  • 
final  rule  which  taveivea  leqabeBHBto 
affecting  immediatofliih*  safety  aa^ 
thus,  was  not  nreceded  bv  notice  ami 
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F.  which  provides  for  an  additional 
optioaal  tenninating  action  for  HFEC 
inspections  of  diese  areas. 

Another  commenter  stated  that  Part 
m  and  IV  of  Boeing  Service  Bulletin 
727-53-100  describe  repairs  that  would 
be  Btilind  to  limited  areas.  Hie 
cramenter  stated  diat  Uiese  areas 
would  be  inspected  by  different 
mediods  and  at  different  intervals  from 
areas  not  repaired.  The  commenter  is 
conecL  This  has  been  hi^ili^ted  in 
paragraphs  B.  and  F.  the  final  rule. 

Two  commenters  requested  that  if 
corrosion  is  detected  that  is  less  dian 
10%  of  die  skin  thickness,  the  option 
should  be  provided  to  delay  repair,  and 
conduct  low  frequency  eddy  current 
(LfEC)  inqiections  every  15  months  in 
the  interim  to  assure  that  the  corrosion 
is  less  than  10%.  The  PAA  concurs  with 
this  proposal,  provided  that  the  skin 
adjacent  to  the  fasteners  is  HFEC 
inspected  for  cracking.  Paragraph  &  of 
the  final  rule  has  been  expanded  to 
aUow  this  option. 

Paragraidi  G.  of  die  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  die  FAA  has  determined  that  air 
safety  and  die  pubbc  interest  require  the 
adoption  of  the  rule  with  the  changed 
described  above.  These  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 

There  are  approximately  397  Model 
727-100  and  727-lOOC  series  airplanes  of 
the  affected  design  in  Uie  woridwide 
fleet  It  is  estimated  diat  288  airplanes  of 
VJS.  registry  will  be  affected  by  diis  AD, 
that  it  wiU  take  approximately  84 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  Uiat  die  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  die  total  cost 
impact  of  die  AO  on  U.S.  operators  is 
esttmated  to  be  t9e7,e8a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  die 
States,  on  die  relationship  between  die 
national  government  and  the  States,  or 
on  the  distributioo  of  power  and 
responsibilities  among  the  various  levels 
of  government  lliererore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  diet  diis  final  rule  does  not 
have  sufficient  federalism  tanplications 
to  warrant  the  preparation  of  a 
Federalism  Asseannent 

For  die  reasons  discussed  above,  I 
certify  diet  diis  action:  (1)  Is  not  a 
'^najor  rale"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
nadar  DOT  Regulatory  Policies  and 
PWcedures  (44  FR 11084.  February  26. 


1979);  and  (3)  wiU  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  from  die 
Rules  Docket 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PART3»-[AIIENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  V&C  1354(a),  1421  and  1423; 
49  U.&C  10e(g)  (Revised  Pub.  L  97-49a 
January  12. 1963):  and  14  CFR  11  je. 

139.18   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Bodag:  Applies  to  Model  727-100  and  727- 
lOOC  series  airplanes,  listed  in  Boeing 
Service  Bulletin  727-«3-01(n.  Revision  3. 
dated  September  2a  19ea  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  detect  delamination.  craddng,  and/or 

corrosion  of  fuselage  crown  skin 

circumferential  joint  at  body  station  (BS)  1080 

and  to  prevent  depressurization,  accomplish 

the  following: 

A.  For  airplanes  modified  in  accordance 
with  Part  IV  of  Boeing  Service  Bulletin  727- 
53-0100.  Revision  3,  dated  September  28, 
1969:  Within  the  next  15  months  after  the 
effective  date  of  this  AD.  accomplish  an 
internal  close  visual  inspection  in  accordance 
widi  the  NOTE  In  Part  LA  of  the  service 
bulletin. 

1.  if  no  corrosion  is  detected,  repeat  the 
inspection  at  intervals  not  to  exceed  30 
months. 

2.  If  corrosion  is  detected,  prior  to  further 
flight  repair  in  accordance  with  Part  m  of  the 
sevice  Iwlletin. 

B.  For  airplanes  not  modified  in  accordance 
with  Part  IV  (rf  Boeing  Service  Bulletin  727- 
53-0108,  Revision  3,  dated  September  28, 
1989,  within  the  next  15  months  after  the 
effective  date  of  this  AD,  accomplish  an 
external  visual  inspection  in  accordance  with 
Put  ILA  of  dw  service  bulletin  and  a  LFEC 
inspectioo  in  accordance  with  Part  ILB  of  the 
service  bulletin.  Perform  an  internal  dose 
visual  inspection  within  15  monUis  after  the 
external  inqiectioa  in  accotdanoe  with  Part 
ILC  of  die  sevice  bulletin. 

1.  If  no  cocTosion  is  detected,  repeat  the 
•xtemal  visual  inflection  at  intervals  not  to 


exceed  15  months  and,  the  LFEC  inspection 
and  internal  close  visual  inspection  at 
intervals  not  to  exceed  30  months. 

2.  If  corrosion  is  detected,  prior  to  further 
fli^t  accomplish  one  of  the  following: 

a.  Repair  in  accordance  with  Part  m  of  the 
service  bulletin:  or 

b.  Conduct  a  low  frequency  eddy  current 
(LFEC)  inspection  in  accordance  with  Part 
UB  of  the  service  BuUetin. 

(1)  If  corrosion  depth  is  found  to  be  less 
than  lOX  of  the  slcin  thickness,  conduct  a  hi^ 
frequency  eddy  current  (HFEC)  inspection  in 
accordance  with  Part  ni)  of  the  service 
bulletin. 

(a)  If  no  cracking  is  detected  repeat  the 
HFEC  and  LFEC  inspections  at  intervals  not 
to  exceed  15  months. 

(b)  If  cracking  is  detected,  repair  prior  to 
further  flight  in  accordance  %vith  Part  ni  of 
the  service  bulletin. 

(2)  If  corrosion  depth  is  found  to  be  greater 
than  lOX  of  the  skin  thickness,  repair  prior  to 
further  flight  in  accordance  with  Part  III  of 
the  service  bulletin. 

C  Within  the  next  3,000  landings  or  30 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  first  accomplish  a  FHEC 
inspection  in  accordance  with  Part  ILD  of 
Boeing  Service  Bulletin  727-53-0109.  Revision 
3,  dated  September  28, 1989. 

1.  If  no  cracking  is  detected,  repeat  the 
inspection  at  intervals  not  to  exMed  4,000 
landings  or  48  months,  whidiever  occurs  first 

2.  If  cracking  is  detected,  prior  to  further 
flight  repair  in  accordance  with  Part  DL  or  IV 
of  the  service  bulletin. 

D.  Modification  in  accordance  with  Part  ID 
of  Boeing  Service  Bulletin  727-53-0109, 
Revision  3,  dated  September  28, 1989, 
constitutes  terminating  action  for  the 
inspections  required  by  this  AD  for  those 
modified  areas. 

E.  Modification  in  accordance  widi  Part  IV 
or  Part  V  of  Boeing  Service  Bulletin  727-53- 
0109,  Revision  3,  dated  September  28,  lOSa 
terminates  the  inspections  required  by 
paragraph  C  of  this  AD  for  those  modified 
areas. 

F.  Modification  in  accordance  with  Part  III 
of  Boeing  Service  Bulletin  727-53-0109, 
Revision  1,  dated  January  11, 1973,  or 
Revision  2,  dated  June  2a  1973,  constitutes 
terminating  action  for  the  inspections 
required  by  paragraph  C  of  this  AD  for  those 
modified  areas.  Within  the  next  15  months 
after  the  effective  date  of  this  AD,  accomplish 
a  close  external  visual  inspection  for  craddng 
of  the  skin  adjacent  to  the  fastener  heads  in 
the  modified  areas.  If  cracks  are  detected, 
repair  in  accordance  witii  Part  m  or  IV  of  the 
service  bulletin.  If  no  cracks  are  detected 
repeat  the  dose  external  visual  inspection  at 
intervals  not  to  exceed  15  months. 

G.  An  alternate  means  of  conqiliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  ndien  approved  by  tiie  Manager, 
SeatUe  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Mole:  The  request  shodd  be  submitted 
dirscdy  to  die  Manager,  Seattie  ACO,  and  a 
copy  sent  to  die  cognisant  PAA  Prindpal 
Inspector  (PI).  Hie  PI  will  dwn  forward 
comments  or  concuRenoe  to  die  Seattle  ACO. 


H.  Special  flight  penaMv  may  be  I 
accasdaooa  wilb  FAR.  aUQBi  wd  2U8ftl» 
opwate  airplanes  Is  a  baae  ia  osisv  t» 
comp^withAsiHil elthiaAB. 


An  persons  ejected  by  th£s  iniscHve 
who  have  not  afreacfy  received  tta 
appropriate  setvka  documents  from  th» 
manufacturer  msy  obtaia  copies  upon 
request  to  Boeiot  GoamMsdal  Afr^ana 
Groiq).  P.O.  Box  W,  Sealde, 
Washfaigtan  99121.  These  decaments 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  lind  Avenue 
SW..  Rentoa.  WasUagton, 

Inis  amendment  becomes  eiBBCtnre 
November  13, 1990. 

Issaed  in  RentoSt  Washmitaa.  OB 
September  2911961^ 

DaiTellM.Pederaai. 

AetwgManoger,  TttuuportAirpkint 
DinctentB,  Aircnfl  Certification  Serrice. 

[FR  Doe.  90-23508  Filed  lO-t^aO;  8»15  ami 
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11-AD:  Amendment  3»- 


AfrwoftMiMaa  DirocthTM;  FairchM 
Medals  8A»6-Tr8A226-T(B),  8A22ft- 
AT.  8A229-TC8A22VTr.  8A227-AT. 
SA227-ACAIrpl«nea 

AOCNCV:  Federal  Aviation 
Administration  [FAA>,  DOT. 

ACTION:  Final  rale,  request  for 
comments. 

summary:  This  araendhnent  revises  an 
existing  Airworthiness  Directive  (AD), 
applicable  to  certain  Fairchild  Models 
SA226-T,  SA229-T(B).  SA226-AI. 
SA226-TC  SA2!I7-Tr,  SA227-AT, 
SA227-AC  airplanes.  This  amendment 
will  [1]  provide  for  compensation  of  the 
elevator  forces  when  ad|ustbig  the  servo 
force,  (2)  assure  that  the  Stall  Avoidance 
System  (SAS)  servo  is  at  an  operational 
temperature  before  functional  test  of  the 
servo  after  cold  soak,  and  (3)  delete 
certain  airjriane  serial  aunUiers  from  the 
effectivity  of  the  AD;  This  amemfrnent  is 
needed  to  assnUB  the  proper  setting  of 
the  servo  forces,  and  to  correctiy  reflect 
current  serial  nambeis.  ; 

DATES:  This  amendment  becomes 
effective  October  19^  1999^  G<wMients 
for  inclusion  in  the  Rules  Docket  most 
be  received  on  or  before  November  16. 
1990.  II 

AOORESSiS:  The  ai^licable  service 


bulletins  amy  beofttaiBedfreD  die 
FaircUd  A&crafl  CUipwaHmu  1^.Q.  Box 
7904901  San  AntDD&uTtaaa  TIZT^MOO. 
VbSt  tnfopnstion  map  be  axaafaadat 
the  Rules  Deckat  at  AasdifcisibAw. 
SendcomantseK*ftiU>hkMpiicate 
to  die  FAA..  Centiat  KegioB^  OOka  of  die 
Assistant  Odisf  Coaasei  AttHMfoK 
Rules  Docket  No.  96-GE^n-AIX  Room 
1558,.  601 B.  tZtfk  Street.  Kanaas  Ctty» 
Missouri  6*106.  CaoDDanta  may  ba 
inspected  at  this  kicafioa  between  Sajn. 
and  4  pja,  Menday  throu^  FrUa}^, 
holidaya  excepted. 

FOR  TORTNCR  IRf  IMUUTKMI  COMtACfS 

Sam  LoveO.  Systeais  Khghieer,  AEcpIane 
Certification  Office.  FAA.  Forth  Worth. 
Texas.  76193-0X50;  Telephone  CBlT]  624- 
5159. 

SUPMiOHINTARV  IMFORMATIOII.  AD  85- 

22-06,  Amenc&nent  39-5158  (50  FR  42148, 
October  18, 1985).  was  issued  to  ixevent 
an  unwarranted  actnatimi  and  to  assure 
proper  operation  of  the  SAS  on  certain 
Fairchild  Modds  SA-2a6-and  SiA-227 
airplanes. 

The  FAA  has  determined  that  it  ia 
now  necessary  to  revise  this  AD  for 
three  reasonst(l)  Service  Bulletins  226- 
27-037,  SA228-27-03a  and  2ZM9-9m 
have  been  revised  to  reflect  electrical 
sdiematic  dianges,  end  to  provide  a 
more  detailed  (fescription  of  procedures 
to  be  fdbwed  isrecalibration  of  the 
SAS.  (2)  The  AD  dUl  not  address  "cold 
soak"  of  the  servo.  It  has  been 
determined  diet  the  accurate  adjustment 
of  the  servo  fmcaeould  not  always  be 
obtained  vdien  tite  servo  has  been  ctrid 
soaked.  This  amendment  to  the  AD  will 
provide  for  a  wana-up  period  prior  to 
any  adjustment  after  "cold  soak."  (3) 
Certua  serial  nomben  have  been 
deleted  from  Service  Bulletin  227-27-000 
and  this  AD  because  these  airplanes  are 
involved  in  a  formalized  maintenance 
pro-am  where  the  requirements  of  this 
AD  are  accmninished  on  a  regular  basis. 
The  FAA  has  determined  that  the  AD, 
as  currently  written.  wiD  not  assure  the 
premier  operation  of  the  SAS  on  the 
reraeining  affected  airplanes.  In 
addition,  the  information  and  dianges, 
contained  in  this  amendment  are 
essential  for  the  continued  safe 
operation  of  these  airplanes. 

Since  the  FAA  baa  determined  that 
the  unsafe  coocytion  described  herein  is 
bkriy  to  exist  or  devefop  in  other 
airplanes  of  die  saau  type  desiyu  aa 
amendment  to  AD  85-22-06  is  being 
issoad.  applkabiato  certain  Fairchild 
Modeto  8A229and  SA227  airplanes,  diet 
will  provide  for  compensati<m  of  the 
elevator  forces  when  adjusting  the  servo 
force,  insure  that  the  SAS  servo  is  at  an 


operational  I 

servo  is  functionally  tested  after  cold 
soak,  and  nvue  nkeappRaaaBQr 
statemetitef  oiaAiyoydMBMg'asrtsfa' 
airpkuM  serfafaaadMrr 

AMheaik  «»  adfan  is  te  dka  fan*  ef* 
final  rule  wydifawa>>asrei|siiMiiiH 
affecting  immediate  fliifil  safety  aadk 
thus,  was  not  preceded  by  notice  and 
public  procedure,  commaata  are  imaRad 
on  this  rule.  Interested  persona  asa 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  etews.  or 
arguments  as  they  may  desire. 
Communications  should  identify  dm 
regulatory  docket  numlMr  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  Afi  comnnmlcatfcma 
receiveo  on  or  before  the  aosmgcita 
for  comments  wiff  be  considered  antf 
this  rule  may  be  amended  in  li^t  of  die 
comments  received.  Comments  diat 
provide  a  factual  basis  supporthif  tto 
views  and  suggestions  presented  ace 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determhifog 
whether  additional  rulemaldng  is 
needed. 

Comments  are  specifically  invked  on 
the  overall  regulatory,  economic 
environmentak  and  energy  aspeda  af 
die  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  befoss  and  after 
the  closing  date  for  comments,  in  the 
Rtdes  Docket  at  the  address  given 
above.  A  report  summarizing  each  FAA- 
public  contact  concerned  wtth  the 
substance  of  diis  AO,  will  be  filed  to  dm 
Itetes  Docket 

The  regulations  adtqrted  herein  wlQ 
not  have  substantial  direct  effects  on  tht 
States,  on  the  relationship  between  dw 
national  governmmit  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12^2,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  und»  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impect 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 

list  of  Subjects  In  14  CFR  Parts  89 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 
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Adopden  of  die  Amendment 

Accordin^y,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PAflT3»-(AIIENDED] 


Faiidiild  Aiioall  Cbqiantiaa  (formerly 
Swearingen  Aviation  Corporation): 
Applies  to  Models  SA22e-T  (Serial 
Numbers  (S/N)  T201  thru  T275,  T277  Uiru 
T291):  SA22fr-AT  (S/N  ATOOl  Umi 
AT4ia  AT003E,  AT038E.  AT062E, 
A11084E):  SA22e-TC  (S/N  TC201  thru 
TC419.  TC208E,  TCMlE,  TC211EE, 
TC211EEE,  TC211EEEE.  TC222E,  TC227E, 
TC228E.  TC229E.  TC234E.  TC237B. 


accordance  widi  AD8S-22-oe,  Amendment 
39-5158,  and  thereafter  as  indicated  below,  at 
the  next  scheduled  interval. 

To  assure  proper  operation  of  the  Stall 
Avoidance  System  (SAS),  accomplish  the 
following: 

(a)  Except  as  noted  in  paragraph  (b)  of  diis 
AO,  modify  and/or  inspect  the  applicable 
airplanes  in  accordance  with  the 
manufacturer's  service  bulletina.  at  the  initial 
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SA227-TT 


8A227-AT 


TT4ti  ttni  TT526,  TT528,  TT530  ttvu  TT535. 


mn,  TT52S,  TTBSe  ttm  TT541 

AT4SS  avu  ATSaS.  ATS28.  AT530  ttvu  ATS3S.  AT537  ttni 


227-A27-004 
227-27-008 
PSfa.2A. 
2.B- 

2.a. 


227-27-004 
227-A27-004 


CofnpImM 


Om  ww  only. 

200 
800 

2000 
Ose  Ssw  ofsy. 
Onetime  only. 
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Adoption  of  tte  Amendment 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PAIIT3»-{AMENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AoOaritr  40  VJ&.C.  1354(a).  1421  and  1423; 
4a  U&C  106(g}  (Revised  Fob.  L  97-448, 
January  12. 1983);  and  14  CFR  11 J9. 

f3t.13   (Aniandod] 

2.  Section  39.13  is  amended  by 
revising  AD  85-22-06.  Amendment  39- 
5158,  to  read  as  follows: 


Fairdiiki  Aiicnft  Coiparatiaa  (fonnerly 
Swrearingen  Aviation  Corporation): 
Applies  to  Models  SA22e-T  (Serial 
Numbers  (S/N)  T201  thru  T275,  T277  thru 
T291):  SA226-AT  (S/N  ATOOl  thru 
AT419,  ATOOSE,  AT038E,  AT062E, 
AT064E);  SA226-TC  (S/N  TC201  thru 
TC419.  TC208E.  TC211E.  TC211EE, 
TC211EEE.  TC211EEEE,  TC222E,  TC227E 
TC228E.  TC229E.  TC234E.  TC237E. 
TC238B,  TC239E,  TC331E.  TC334E): 
SA228-T(B)  (S/N  T(B)27e.  T(B)292  thru 
T(B)417,  T(B)303E):  SA227-AC  (S/N 
AC40e.  AC415.  AC4ie,  AC420  thru 
ACeOl,  ACeOS);  SA227-TT  (S/N  TT421 
thru  TT535.  TT537  thru  TT541):  SA227- 
AT  (S/N  AT423  thru  AT526,  AT528, 
AT530  thru  AT535.  AT537  thru  AT585) 
airplanes  certificated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD  unless  previously  accomplished  in 


accordance  with  AD8S-22-06,  Amendment 
38-5158,  and  thereafter  as  indicated  below,  at 
the  next  scheduled  interval. 

To  assure  proper  operation  of  the  Stall 
Avoidance  System  (SAS),  accomplish  the 
following: 

(a)  Except  as  noted  in  paragraph  (b)  of  this 
AO,  modify  and/or  inspect  the  applicable 
airplanes  in  accordance  with  the 
manufacturer's  service  bulletins,  at  the  initial 
and  repetitive  time-in-service  intervals,  as 
specified  for  the  model  and  serial  numbered 
airplanes,  set  forth  in  Table  1  below: 

Table  1 

When  performing  a  functional  check  of  the 
SAS  Servo  (Bendix  only)  allow  the  servo  to 
run  for  a  minimum  of  5  minutes  prior  to 
accomplishing  the  functional  check.  If  the 
temperature  is  below  0  *C,  allow  the  servo 
(Bendix  only)  to  run  for  a  minimum  of  10 
minutes  prior  to  accomplishing  the  functional 
check. 


SA226-T 


Serial  Na 


T201tvuT27S. 
T277  thni  T2S1 . 


SA22a-AT 


8A22e-TC 


8A226-T(B) 


SA227-AC 


ATOOl  t«u  AT073.  AT0036.  ATOSSE.  AT062E.  AT064E . 


Fairdiild  service  tMJletin 


AT074thruAT419. 


TC201  thru  TC314.  TC20eE.  TC211E.  TC211EE,  TC211EEE. 
TC211EEEE,  TC222E.  TC227E.  TC228E.  TC229E.  TC234E, 
TC237E.  TC238E.  TC23gE. 


7C315  ttvu  TC419.  TC331E,  703346.. 


T(B)278^  T(B)292  thru  T(B)391 . 


T(B)392  «vu  T(B)417.  T(B)303E~ 


AC420«liuAC551. 


AC406.  AC415,  AC416,  ACSS2  ttvu  AC801,  i 


22&-A27-024 
22e-AZ7-028 
226-27-038 

Pwa.2>...„ 

Pwa.  2.8 ..... 

Para.2.C.-.. 

Par&^D..-. 
226-A27-024 
228-27-038 

Pva.2>..... 

Para.2.B_ 

Para.  ZC. .~. 

Pw8.^D.-.. 
228-27-038 

Para.  2> ..... 

Para.^B..... 

Pwa.  2.C 

ParaZD..-. 
228-A27-024 
226-27-038 

Para.2.A 

Para.  2.B ...... 

Pwa^C 

Para.^D...... 

226-27-038 

Pva.2> 

Pwa.^B  — 


^Compliance 
interval  hrs-lime  in 


Para.  &C.  „.. 

Para&D..._ 
228-A27-028 
228-A27-033 
226-27-037 

Pwa.2>..... 

Para.  2.B ..... 

Para.  2.C  .- 
228-27-033 
226-27-037 

Pwa.2>..... 

Para.^B.-.. 


Para.  ZC .... 
227-A27-004 
227-27-008 

Para.2>_ 

Para2.B_. 

Para.^C.... 
227-27-008 

Para.2>._. 
2.B  — 


Ptn-ZC. 


One  tiiTM  only. 
One  time  only. 

200 
500 
500 
800 

One  lime  only. 

200 
500 
500 

800 

200 
500 
500 
800 
200 
500 
500 
800 


200 
500 
500 

800 
Ofw  tinw  only. 
Ons  tivvM  only 

200 
500 
2000 

Ono  tinw  only. 

200 
500 
2000 

One  Sme  only. 

200 
500 

2000 

200 
500 

2000 


SA227-TT 


SA227-AT 


SMnv  no* 


TT421  ttvu  TT526.  TT528, 17530  tlvu  TT53S . 


TT58t.  TT529,  Tre38  ttwu  TT541 

AT42S  ami  AT528,  AT528,  AT530  ttvu  AT535,  AT537  ttwu 
'  A- 1  48. 


ATSSIthuATSSS. 


227-A27-004 
227-27-008 

Ftn.2A. 

P»n.23. 

Para.2.C~. 
227-27-004 
227-A27-404 
227-27-008 

Pm«.2>„. 

Para.  23  — 

Para.2.a. 
227-27-008 

Ptn.2J<-. 

Parage. 

Parage... 


Ono  4nio  only. 

800 
800 

2000 
OmSmo  ofSy. 
One  time  only. 

200 
500 

2000 

200 
500 

2000 


(b)  Modify  and/ot  inspect  those  Model 
SA226  and  SA227  series  airplanes  which  are 
equipped  with  the  Oonrac  SAS  system  (per 
STC  SA4725SW)  in  accordance  with  Table  2 
as  foUowrs: 


Table  2 

When  performing  a  functional  check  of  the 
SAS  Servo  (Bendix  only)  allow  the  servo  to 
run  for  a  miniiniiin  of  5  minutes  prior  to 
accomplishing  the  fanctional  check.  If  the 
temperature  is  below  0  *  C  allow  the  servo 
(Bendix  only)  to  run  for  a  minimum  of  10 
minutes  prior  to  aooomplishing  the  functional 
check. 


Any  applicable 
Model  SA228 
andSA227 


STC  SA  4725SW. 


Fairchrtd  S0fvic9 


228-27-037 

Pwa.2>... 
Para.^B.„ 
Para.  &C.~ 


CompK- 


hrs-time 
In  service 


200 
500 

2000 


Note  1:  The  cuireht  issue  date  and  subject 
matter  of  the  Service  Bulletins  specified  in 
Table  1  are  as  follows: 

(1)  226-A27-024»"Flight  controls- 
Elevator,"  dated  11/13/79. 

(2)  226-A27-02&~-"Flight  controls— Rudder 
and  Elevator,"  dated  12/11/80. 

(3)  226-A27-033— "Flight  controls- 
Elevator,"  dated  12/3/82.  revised  1/6/83. 

(4)  227-A27-004— "Flight  controls- 
Elevators,"  dated  12/3/82.  revised  1/6/83. 

(5)  228-27-037— "Conrac  SAS  System- 
Inspection  and  Recalibration."  dated  2/15/85, 
revised  4/15/8& 

(6)  226-27-038— "Roaemount  SAS  Systenv— 
Inspection  and  Recalibration."  dated  2/15/85, 
revised  l/l8/9a 

(7)  227-27-008— 'tkmrac  SAS  System- 
Inspection  and  Recalibrations,"  dated  2/15/ 
85,  revised  4/15/88. 

(c)  If  the  inspections  specified  in 
paragraphs  (a)  and  (b)  td  this  AD  necessitate 
replacement  dF  the  servo  pnaher,  assure  that 
the  replacement  unit  is  either  new, 
overiiauled.  or  meets  the  limits  of  the 
electrical  test  tpttjiped  in  dw  above  revised 
service  buOetioa. 


(d)  Airplanes  may  be  Sown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  which  provides  an 
equivalent  level  of  safety  may  be  approved 
by  the  Manager,  Airplane  Cntification 
Office,  Fort  Worth.  Texas  78193-0150; 
Telephone  (617)  624-5150. 

Note  2:  The  request  should  be  forwarded 
throu^  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Airplane  Certification  Office,  Fort 
Worth.  Texas. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  the  Fairchild  Aircraft 
Corporation.  P.O.  Box  790490,  San  Antonio, 
Texas  78279-0490;  or  may  exaiAine  these 
documents  at  the  FAA.  Central  Region,  Room 
1558, 601 E.  12th  Street  Kansas  Gty,  Missouri 
64106. 

This  amendment  revises  AD  85-22-06, 
Amendment  39-5158. 

This  amendment  becomes  effective  on 
October  19. 1990. 

Issued  in  Kansas  City,  Missouri,  on 
September  13, 1990. 
Don  C  Jacobsen.  I 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Do&  90-23596  Hied  1&-4-00;  8:45  am] 
aajLNM  coot  4sie-i>4i 


14  CFR  Part  71 

[Alrspaee  Docket  Na  90-ASW-341 

EttabHahmwrt  of  Transition  Araa: 
HMnHtont  TX 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Final  rule. 

summary:  This  action  esUblishes  a 
transition  area  at  Hamilton.  TX.  The 
development  of  a  new  standard 
instrument  approach  inrocedure  (SIAP) 
to  the  Hamilton  Municipal  Aiiport. 
utilizing  the  new  Hamilton 
Nondirectional  Radio  Beacon  (NDB). 


necessitates  this  action.  This  action  will 
provide  adequate  controlled  airspace  tar 
all  aircraft  executing  this  new  SIAP  to 
the  Hamilton  Municipal  Airport  The 
status  of  the  Hamilton  Municipal  Aiiport 
is  hereby  changed  from  visual  flight 
rules  (VFR)  to  instrument  flight  rules 
(IFR). 

smcnvi  DATi:  0801  ate  December 
i3,i9ga 

FOR  FURTHCR  INFORMATION  CONTACT: 

Mark  F.  Kennedy,  System  Management 

Branch,  Air  Traffic  Division.  Southwest 

Region,  Department  of  Transportation. 

Federal  A\^ation  Administration.  Fort 

Worth.  TX  76193-0530.  telephone  (817) 

624-5561. 

SUPPLEMENTARY  MFORMATRMC 

History 

On  July  10. 1990.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
a  transition  area  at  Hamilton.  TX  (55  FR 
28228).  The  proposed  action  would 
establish  a  transition  area  to 
accommodate  a  new  NDB  SIAP  to 
Runway  36  at  the  Hamilton  Municipal 
Airport  Subsequent  to  the  issuance  of 
the  NPRM.  it  was  discovered  that  the 
arrival  area  extension  was  incorrectly 
described  as  extending  to  the  north. 
This  action  will  amend  the  arrival  area 
extension  and  provide  airspace 
protection  for  die  planned  NDB  SIAP  to 
Runway  36. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F.  dated  January  2. 
1990. 
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This  aaKndment  to  part  71  of  the 
Federal  Aviation  Regulations  wiD 
estabiidi  a  transition  area  located  at 
Hamilton,  TX.  Tlie  development  of  a 
new  NDB  Runway  36  SIAP  to  the 
Hamilton  Monidpal  Airport  has  made 
this  action  oeoassary.  The  intended 
effect  of  dds  action  is  to  provide 
adequate  coatrolled  airspace  for  all 
aircraft  executing  diis  new  SIAP. 
Coinddeot  with  this  action  will  be  the 
changing  of  the  status  of  Hamilton 
Municipal  Airport  from  VFR  to  IFR. 

Hie  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore    (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regolatoiy  PoHdes  and  Procedures  (44 
FR  llOM:  Febniary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Shtce  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  die  criteria  of  the  Regulatory 
Flexibility  Act 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  foQows: 

PART  n-OESIQNATION  OF  FEDERAL 
Af  RWAYSk  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
contjmies  to  read  m  follows: 

Aalharflr  4i  VS.C.  lMa(e).  13S4(a).  1510: 
Enotiva  Older  UBM:  48  US.C  106(8) 
(Iteviaad  Pab.  L.  V-SM,  Jaauazy  12. 1983):  14 

cntiuai 


171.161 

2.  Section  71.181  is  amended  as 
follows: 


^TXptow] 

liwi  aiupats  extendiai  ipwatd  boa  700 
fMt  above  Ihe  nrfece  withia  ■  fcS-mib 
ndiiie  ef  Oe  Haniltaa  lAnidpal  Airport 
(latitade  Sl*4iri5"  K.  longitude  fls'orsr  W.). 
end  tS  miiee  each  iide  of  the  lar  beariag  of 
the  HaaHtoB  NDB  (latitBde  Sl'STir  N.. 
kmgitiidesrarsor  W.).  extandiiis  from  Ae 
6.5HBile  ledfaH  atee  to  11  Bilea  MMrtli  of  tiie 
HuBihaa  Municipal  AiiporL 


iMued  in  Fort  Worth.  TX.  on  September  17, 

losa 

Laiijf  L.  Giai^ 

Manager.  AJr  Traffic  Dmaion.  Southweat 
Region. 

(FK  Doc  90-23597  FOed  10-4-aO:  8:45  am] 


14  CFR  Part  71 

[Alrapaee  Dodiat  Noi  90-AQL-6] 

AllOTation  to  TrmsWon  Araa;  Rapid 
Oly.SD. 

AQmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Hnal  rule. 

SUMMAiiv:  The  nature  of  diis  action  is  to 
alter  the  existing  1200'  Rapid  City,  SD, 
transition  area  description  to  inqnove 
the  departure/arrival  flow  of  traffic  in 
the  Rapid  City,  9D/Ellsworth  Air  Force 
Base  (AFB)  area,  llie  density  of  traffic 
and  the  type  of  operations  in  airspace 
surrounding  the  terminal  areas  create  a 
need  for  altering  the  transition  area. 
There  is  an  increasing  ntmiber  of  Visual 
Flight  Rules  (VFR),  Instiument  Flight 
Rules  (IFR).  and  military  aircraft 
operating  fai  the  vicinity.  The  intended 
effect  of  diis  action  is  to  segregate  VFR, 
IFR.  and  military  aircraft  and  enhance 
aviation  safety. 

imcnvi  OATi:  OOOl  uta  December  13. 
1990. 

KM  nmntDi  mfoiimatioii  contact: 
Douglas  F.  Powers.  Air  Traffic  Division, 
System  Management  Branch.  AGL-53a 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  naines,  Illinois 
60018,  telephone  (312)  094-7568. 


Histeiy 

On  Monday,  July  23. 199a  die  Federal 
Aviation  Administration  (FAA) 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Relations  (14  CFR 
part  71)  to  alter  the  1200r  transition  area 
airspace  near  Rapid  City,  SD  (55  FR 
29659). 

Interested  parties  were  invited  to 
participate  in  this  ndemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  cmnments  objecting  to  the  proposal 
were  received. 

Except  lor  editorial  changes,  diis 
amendment  is  the  same  as  that 
proposed  in  die  notice.  Section  71.181  <rf 
part  71  of  dM  Federal  Aviation 
Regulations  was  repubHshed  in 
Handbook  7400.(0'  dated  January  2. 199a 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
1200*  transition  area  airspace  near 
Rapid  City,  SD.  The  present  1200' 
transition  area  is  being  modified  to 
improve  the  departure/arrival  flow  of 
traffic  in  the  Rapid  Q^/EOsworth  AFB 
area.  The  modification  to  the  existing 
airspace  will  extend  &e  existing  1200' 
transition  area  to  the  south  starting  at  a 
point  on  the  existing  53-inile  radius 
circle  at  let  43*40W  N.,  long. 
102'16'30"  W.:  to  let  43*40*00"  N.,  long. 
102"00'00"  W.;  to  lat  43*00*00"  N.,  long. 
102*00*00"  W.;  to  lat  43*00*00**  N.,  long. 
104*30*00"  W.:  to  lat  43*28*30*'  N.,  long. 
104*30*00*'  W.:  to  a  point  on  Uie  53-mile 
radius  circle  at  43*391)0"  N^  Img. 
103*55'00"  W. 

Altering  the  1200"  transiticm  area  will 
provide  an  increased  capability  for 
aircraft  separation,  enable  air  traffic 
control  to  provide  IFR  service  to  aircraft 
in  a  controlled  environment  for 
transitioning  to  and  from  die  en  route  air 
traffic  control  system  by  providing 
expanded  radar  vectoring  services,  off- 
course  dimbs/desoents.  and  more  direct 
routings.  In  addition,  the  oontirolled 
airspace  will  reduce  aircraft  operating 
costs,  fuel  consumption,  and  will 
provide  controlled  airspace  for  routing 
aircraft  around  extensive  military 
activity. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rales 
requirements. 

"The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore    (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatoiy  Policies  and  Ihocedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  i»eparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rale  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  FlexiUlity  Act 

Ust  of  Subieds  In  14  CFR  Part  71 

Aviation  Safisty,  Transition  areas. 

Adoption  of  tfw  Amandmant 

Acootdingly.  porsuant  to  die  authority 
delegated  to  me.  part  71  of  die  Federal 


Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71  [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AudMrity:  48  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-149,  January  12, 1983):  14 
CFR  11.68. 


[AfflanBsdj 


{71.161 

2.  Section  71.181  is  amended  as 
follows:  II 

Rapid  aty,  80  [Aaieiided] 

Remove  the  words  "and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  a  53-mile  radius  of  Ellsworth 
AFB  (lat  44*08'4S"  N,  long.  103*06*15"  W.)." 
Substitute  with  the  words  "and  that  airspace 
extending  upward  from  1,200  feet  above  tiie 
surface  bounded  fay  a  line  beginning  at  lat 
43*40'00'*  N.,  long.  102*16'30"  W.:  to  lat 
43*40*00"  N..  long.  102*00*00"  W.:  to  lat 
43*00'00"  N,  long.  102*00*00"  W.:  to  lat 
43*00*00"  N.,  long.  104*30*00"  W.;  to  lat 
43*28*30**  N.,  long.  104*30*00"  W.:  to  lat 
43*39*00*'  N.,  long.  103*5500"  W.:  thence 
clockwise  via  the  S3-mile  radius  circle  of 
Ellsworth  AFB  (lat  44*08*42"  N.,  long. 
103'0e'll**  W.):  to  point  of  beginning." 

Issued  in  Des  Plaines,  Illinois  on  September 
17, 1990.  1 1 

Teddy  W.  Burchaai. 
Manager,  Air  Traffic  Division. 
[FR  Doc.  90-23598  Filed  10-I-90;  &-45  am] 
BNXSM  COOC  4S1S>«-II 

14CPRPwt7l| 

[Airspace  Docket  No.  •O-ASO-10] 

AnMndmant  to  Control  ZonOi  Key 
WMt,FL;Coni6Ctlon 

AOCNCV:  Federal  Aviation 
Administiation  (FAA),  DOT. 

ACnON:  Correction  to  final  rule. 


r.  This  action  corrects  a 
typographical  error  with  reference  to  the 
"231*  bearing  from  die  Key  West  NAS 
UHF  RBN  •  •  *."  Therefore,  on  page 
35297  of  the  Federal  Register,  Document 
90-ASO-ia  in  the  issue  of  Wednesday, 
August  2a  190a  change  die  bearing  from 
Key  West  NAS  UHF  RBN  to  read  "251*." 

PON  niRTHni  MPORMATION  CONTACT 

James  G.  Walters,  Airspace  Section. 
System  Management  Branch,  Air  Traffic 
Division,  Fed«al  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone  (404)  763-764a 


Issued  in  East  Point  Georgia,  on  September 
14.198a 
Dob  Cass. 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc  90-23801  Hied  lO'»-90: 8:45  am] 
BNJJNa  coos  4S1»-1S-II 


DEPARTMENT  OF  COMMERCE 

BurMU  of  Export  Admlnlttnrtion 

IS  CFR  Part*  770  and  771 
[Docket  Na  600610-0216] 

RovWon  of  Qonoral  Licansa  QLV 

Ra^UhOflMmS 

AOfNCv:  Bureau  of  Export 
Administration.  Commerce. 
action:  Interim  rule  with  request  for 
comments. 


*:  Section  771.5  of  the  Export 

Administration  Regulations  (EAR)  (IS 
CFR  771.5)  permits  the  export  of  certain 
commodities  of  limited  value  to  Country 
Groups  Q,  T,  and  V  under  General 
License  GLV.  This  rule  amends  S  771.5 
by  permitting  a  shipment  made  under 
General  License  GLV  to  exceed  die 
applicable  GLV  dollar  value  limit  when 
the  shipment  is  a  consolidation  of  two  or 
more  separate  orders,  each  of  which 
qualifies  for  General  License  GLV. 

Previously,  GLV  dollar  value 
limitations  applied  to  the  shipment  as  a 
whole,  instead  of  each  individual  order 
widiin  a  shipment  Under  die  previous 
arrangement  a  single  shipment  could 
not  contain  commodities,  controlled 
under  the  same  entry  on  the  Commodity 
Control  List  whose  net  value  exceeded 
the  GLV  dollar  value  limit  for  diat  entry. 
This  rule  applies  the  GLV  dollar  value 
limits  to  eadi  order,  separately— not  to 
the  entire  shipment 

This  interim  rule  will  permit  exporters 
to  consolidate  GLV-sized  orders  in  die 
same  shipment  Exporters  will  benefit 
from  this  change  because  the 
consolidation  of  GLV-sized  orders  into  a 
single  shipment  wiU  no  longer  make  the 
shipment  ineligible  for  export  under 
General  License  GLV— unless  the 
maximum  allowable  number  of  GLV 
orders  is  exceeded. 

The  rule  creates  a  twelve  order  per 
year  limit  for  GLV  shipments  from  one 
exporter  to  die  same  ultimate  or 
intermediate  consignee.  This  limit  is 
designed  to  provide  exporters  with 
adequate  flexibility  to  make  emergency 
or  oneH)f-a-kind  shipments  to  regular 
customers,  as  well  as  occasional 
shipments  to  infrequent  customers:  this 
is  the  purpose  for  which  General  License 
GLV  was  created. 


Other  changes  made  by  this  rale 
include  the  addition  of  guidelines  for 
GLV  shipments  where  two  or  more  GL\ 
dollar  value  limits  apply  and  a  list  of 
criteria  describing  what  c(mstitutes  a 
legitimate  GLV-sized  order. 

These  changes  are  designed  to  reduce 
the  number  of  inadvertent  errors  that 
can  occur  when  making  a  GLW 
shipment  whUe  retaining  a  degree  of 
flexibility  consistent  wi£  the  purpose  of 
General  License  GLV. 
DATIS:  This  rule  is  effective  October  5, 
1990.  Comments  must  be  received  by 
November  5, 1990. 
ADomssu:  Written  comments  (six 
copies)  should  be  sent  to:  Willard 
Fi^er,  Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
AdmLoisfration.  Departanent  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

PON  nmTNUi  MPomiATKM  contact; 

Willard  Fisher,  Regulations  Branch. 
Bureau  of  Export  Administration. 
Telephone:  (202)  377-385a 

6UPPtgMeNTAHY  INf  OWMATION; 
Rulemaking  Requirements 

1.  This  rule  complies  with  Executive 
Order  12291  and  Executive  Order  12661. 

2.  This  rule  involves  s  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  This  collection  has  been  approved 
by  the  C^ce  of  Management  and 
Budget  under  control  number  0607-OOia 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  s  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  die 
Administrative  Procedure  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
603(a)  and  e04(a)  of  die  Regulatory 
Flexibility  Act  (5  U.S.C  603(a)  and 
604(a))  no  biitial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  wUl  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  die  opportunity  for  public 
participation,  and  a  delay  in  the 
effective  date,  are  Inapplicable  because 
this  regulation  involves  a  foreign  and 
military  affairs  function.  This  rale  does 
not  impose  a  new  control.  No  other  law 
requires  that  a  notice  of  proposed 
ndemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulstions. 
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diis  rule  is  issaed  in  faiterim  form  and 
conunents  wiO  be  considered  in  the 
devalopmeBt  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  posons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideratian  of  ttiefr  views. 


ISCFRPbrtTTl 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  770  and  771  of  die 
Export  Administratioa  Regulations  (15 
CFR  part  768-799)  are  ameiided  as 
follows: 


the  tocpaii  of  any  coaunodities  on  the 
Commodity  Control  Ust  (Sapplement 
No.  1  to  i  799.1  of  this  subchapter),  as 
follows: 

(1)  To  a  destination  in  Countiy  Group 
T  or  V,  provided  that  the  net  value  of 
the  commodities  hicluded  in  the  same 
order  and  coatroUad  under  the  same 


contained  uiiuBiadHy  i 
below  the  description  of  the  connedity. 
(3)  Siiigle  MhipmenL  All  commodities 
moving  at  the  same  time  from  tme 
exporter  to  one  consignee  or 
intemediate  consignee  on  die  same 
expuiUng  earner  even  Diuujpi  these 
commodities  will  be  forwarded  to  one  or 


■eibter/  Vol  65.  No.  19*  /  fcidsqr,  October  S.  1989  /  Rubt  aad  ffgiiliilnBi 


Caanodily  Oontiol  Ust  fai  tUs  caaa.  die 
■at  sake  of  the  entin  acdar  may  exceed 
dM  a.V  dallar  vafaa  for  aay  si^ 
eatiy  en  die  ooamodHy  Control  UsL 
However,  the  net  valaa  of  the 
conaaodifias  oontroUad  ander  each 
CouBodity  Control  Ust  aatry  shad  not 
exceed  dM  GLV  dollar  eaka  liasU 


I  on  tsada  with  the  I 
Da»CMlicRap«bllc.  Thisiptariinda 
was  daaipMd  to  fsdliHata  Iha  tnaaiiiaB 
by  <ha  Radanl  Garun  RapnUlc  and  dM 
Germaa  Dsiociatic  Rapahlic  tossatd 
nnificalioni 
As  a  saaah  of  the  poKUcal  1 
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tfii*  ml*  Is  issued  in  interim  fenn  end 
conuDcnts  win  be  considered  in  the 
deveiopaent  of  final  regnlations. 
Accordingly,  die  Depertanent  encourages 
interested  posons  who  wish  to 
conunent  to  do  so  at  the  earliest 
possible  time  to  permit  the  foDest 
consideratian  of  their  views. 

The  period  for  submission  of 
comments  will  dose  Novembiv  S,  1900. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  bat  their 
consideration  cannot  be  assured.  Hie 
Department  wUl  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  afi  of  the  material  be  treated 
confidentially  beceuse  of  its  business 
proprietary  nature  or  for  any  other 
reason.  Hm  Depertment  will  return  such 
commsnts  and  materials  to  the  person 
submitting  tfie  comments  and  will  not 
consider  diem  in  die  development  of 
final  regulations.  All  pubUc  comments 
on  these  regulations  will  be  a  matter  of 
public  record  and  wiO  be  available  for 
public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
die  D^artment  requires  comments  in 
writlsn  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  win  be  available  for  public  review 
and  oopjrbig.  Communications  firom 
agndes  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulatioos  will  be  maintained  in  the 
Bureaa  of  Export  Aihninistration 
Freedom  of  Information  Records 
Inspectioo  Facility,  room  4518. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washingloo.  DC  2023a  Records  in  this 
fodlity.  indnding  written  pubUc 
commants  and  memoranda  siunmarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  tide  15  of  die  Code  of 
Federal  Regulations.  Information  about 
the  inspectioo  and  copying  of  records  at 
the  facility  may  be  obtained  bma 
Margaret  Coniejo.  Bureau  (rf  Export 
Adminiatratian  Freedom  4^  Information 
Officer,  at  die  above  address  or  by 
callinf(a02)377-.2Se3. 

UstofSiibiects 

ISCFRFartTTO 

Administrative  practice  and 
procedure.  Exports. 


ISCPRPtirtTTl 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  770  and  771  of  die 
Export  Administntioa  Regnlations  (15 
CFR  part  768-789)  are  amended  as 
follows: 

PART  77D-(AMENOEO] 

1.  The  audiority  dtation  for  15  CFR 
part  770  is  revised  to  read  as  follows: 

Audiority:  Pub.  L  98-72, 95  Stat  803  (SO 
U.S.C  app.  2401  et  sag.),  as  amended  by  Pub. 
L  97-145  of  December  29. 1961,  by  Pub.  L  99- 
84  of  July  12, 1985,  and  by  Pub.  L 100-418  of 
August  23, 1988:  E.0. 12525  of  July  12. 1965  (50 
FR  28757.  July  18. 1985).  Sees.  203. 205,  Pub.  L 
95-223.  Title  n,  91  StaL  1828. 1828  (50  U.S.C 
1702. 1704):  Executive  Order  No.  12730  of 
September  3a  1990  (55  FR  40373.  October  2. 
1990). 

2.  In  i  770.2.  the  definition  of  "single 
shipment"  is  revised  to  read  as  follows: 

|770l2   Oelinitions  of  terms. 

Single  ahipwent  All  commodities 
moving  at  the  same  time  from  one 
exporter  to  one  c<Hisignee  or 
intermediate  consignee  on  the  same 
eiqxnting  carrier  even  though  these 
commodities  will  be  forwarded  to  one  or 
more  ultimate  consignees.  Commodities 
being  tranqiorted  in  this  manner  shall 
be  treated  as  a  single  shqmient  even  if 
the  commodities  represent  more  than 
one  order  or  are  in  separate  containera. 


PAflT771-4AIIEIIOED] 

3.  The  authority  dtation  for  15  CFR 
part  771  ia  revised  to  read  as  follows: 

Amharily:  Pub.  L.  98-72. 93  Stat  508  (50 
U&C  app.  2401  ef  s«9.).  as  amended  by  Pub. 
L  97-145  of  December  29, 1981.  by  Pub.  L  99- 
84  of  July  12, 1986.  and  by  Pub.  L 100-118  of 
August  23. 1988;  E.0. 12525  of  July  12. 1965  (50 
FR  287S7,  July  18. 1965):  Pub.  L  95-223  of 
December  28. 1977  (SO  U.S.C  1701  st  m?.):  E. 
0. 12532  of  Septambar  9. 1985  (50  FR  368B1. 
S^Hamberia  1986)  as  aSected  by  notice  d 
Septanber  4, 1988  (51  FR  3192S,  September  8. 
1986):  Pub  L  99-140  of  October  2, 1988  (22 
MS-C  5001  ttaeq.Y  and  EXX 12571  d 
October  27, 1988  (51  FR  39506,  October  29. 
1988).  Sees.  203. 206,  Pub.  L  95-223.  title  U  91 
StaL  162a  1828  (50  U.S.C  1702. 1704): 
Executive  Order  No.  12730  d  September  30, 
1990  (56  FR  4037S.  October  2. 1990). 

4.  In  1 771.5,  paragraphs  (a),  (b).  and 
(c)  are  nviaed  and  a  new  paragraph  (f) 
is  added,  aa  follows: 


1 771 J 

of 


vLv;  anpmeina 


(a)  Scope.  A  general  license 
designated  GLV  is  established  subjed  to 
die  provisions  of  this  1 771.5.  aodioridng 


the  e)q;K)rt  of  any  commodities  on  the 
Commodity  Control  Ust  (Sapplement 
No.  1  to  1 79S.1  of  this  subchapter),  as 
follows: 

(1)  To  a  destinadon  in  Country  Group 
T  or  V,  provided  that  the  net  value  of 
the  conuDodities  faiduded  in  die  same 
order  and  controlled  under  the  aame 
entry  on  the  Commodity  Control  List 
does  not  exceed  die  amoont  specified 
for  Country  Group  T  or  V  in  die  "GLV  $ 
Value  Limit"  paragraph  for  that  entry; 

(2)  To  a  destination  in  Country  Group 
Q,  provided  dmt  the  nd  value  vk  the 
commodities  included  in  the  same  order 
and  controlled  under  the  same  entry  on 
the  Commodity  Control  Ust  does  not 
exceed  the  amount  specified  for  Country 
Group  Q  in  die  "GLV  $  Vahie  Limit" 
paragraph  for  diat  entry: 

(3)  Fhim  die  U.&  Virgin  Island  to  die 
Mtish  Virgin  Islands,  provided  that— 

(i)  Hie  net  value  of  the  commodities 
included  in  the  same  order  and 
controlled  under  the  same  entry  on  the 
Commodity  Contrd  List  does  not  exceed 
the  amount  specified  for  Country  Group 
T  in  die  "GLV  $  Vahie  Limit"  paragraph 
for  that  entry:  or 

(ii)  The  net  value  of  the  shipment  does 
not  exceed  $500;  whichevn  is  greater. 

(b)  DefiniUons-il)  Order.  The  term 
"order"  as  used  in  this  §  TTlJi  means  a 
communication  from  a  person  in  a 
foreign  country  or  that  person's 
communication  from  a  person  in  a 
foreign  country  or  that  peraon's 
representative  expresshig  an  intent  to 
import  commodities  from  the  exporter. 
Although  all  of  the  details  of  the  order 
need  not  be  finally  determined  at  the 
time  of  export  terms  relating  to  the 
kinds  and  quantities  of  the  commodities 
to  be  exported,  as  well  as  the  selling 
prices  of  these  commodities,  must  be 
finalized  before  the  goods  can  be 
presented  for  export  under  General 
License  GLV. 

(2)  Net  vbluefor  GLV  shipments.  The 
actual  selling  price  of  the  commodities 
that  are  included  in  the  same  order  and 
are  controlled  under  the  same  entry  on 
the  Commodity  Control  List,  less 
shipping  barges,  or  the  current  market 
price  of  the  commodities  to  die  same 
type  of  pordiaser  in  die  United  Statea. 
whichever  ia  die  larger.  In  determining 
the  actual  aelUng  price  or  the  current 
market  price  of  the  commodity,  the 
vahte  of  mo-reusable  containen  in 
which  the  commodity  is  being  eiqiorted 
may  be  excluded.  Wliere  die  total  value 
of  the  non-reusable  containen  and  dieir 
contents  mud  be  shown  on  Shipper's 
E}q>ort  Declarations  under  one  Schedule 
B  Number,  die  exporter,  in  effecting  a 
shipment  under  General  License  GLV, 
shall  indicate  die  "net  value"  of  die 


ode 


tontsadewididMl 
Hdsi 
was  deslpMd  to  fodllllale  4be  I 
bjr  «fae  Fadasel  Gamaa  RapoUic  end  Ae 
German  Dsoiocratic  Rapeblic  ioswid 
unificadoB, 

As  a  sasdt  of  the  poiakd  1 
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contained  oonanedHy  imasediBlely 
below  the  description  of  the  conmodlty. 

(3)  Siitgle  shipment  All  commodities 
moving  at  the  same  time  from  one 
exporter  to  one  consignee  or 
intermediate  consignee  on  die  same 
exporting  earner  even  fliuu]pi  thesa 
commodities  will  be  forwrarded  to  one  or 
more  ultimate  oonsignees.  Commodities 
being  transported  in  dds  manner  shi^ 
be  treated  as  a  sin^e  shipment  even  if 
the  commodities  represent  more  dian 
one  order  or  are  in  separate  containers. 

(c)  Additional  eligibility  requirements 
and  restrictioa»—{l]  Bigibh  orders.  To 
be  eligible  for  indusion  in  a  GLV 
shipment  orders  must  meet  the 
following  criteria: 

(i)  Order  must  not  exceed  the 
applicable  GLVdoBar  value  limits.  An 
order  is  eligible  for  shipment  under 
General  License  GLV  when  the  "net 
value"  of  the  commodities  controlled 
under  the  same  entry  on  the  Commodity 
Control  List  does  not  exceed  the  amount 
specified  in  die  "GLV  $  Vahie  Limit" 
paragraph  for  that  entry.  A  GLV 
8hi|»aent  may  include  more  than  one 
eligible  order  because  GLV  eligibility  is 
based  on  the  '^et  value"  of  the 
commodities  in  each  order,  instead  of 
the  "net  value"  of  the  commodities  in 
the  shipment 

(ii)  Orders  shall  not  be  split  to  meet 
the  applicable  CLV  dollar  limits.  An 
order  that  exceeds  the  epplicable  GLV 
dollar  value  limit  shall  not  be 
misrepresented  as  two  or  more  ordera, 
or  split  among  t«ro  or  more  shipmoits, 
to  give  the  appearance  of  meeting  the 
applicable  GLV  dollar  vdue  limit 
However,  an  order  that  meet  all  the 
GLV  eligibility  requirements,  induding 
the  applicable  Q.V  dollar  value  limit 
may  be  sjdit  among  two  or  more 
shipments. 

(iii)  Orders  must  be  legitimate. 
Exporten  and  consignees  shall  not 
either  ooUectivdy  or  individually, 
structure  or  adjust  orden  to  meet  die 
applicable  GLV  ddlar  value  limita. 

(2)  Restriction  on  number  of  CLV 
orders.  An  exporter  shall  not  ship  more 
than  twelve  ocden  per  calendar  year  to 
the  same  ultimate  consignee  or 
intermediate  oonsignee  punuant  to  the 
proviaions  of  dlis  (  771.5.  This  twdve 
order  per  year  limit  applies  to  shipments 
to  the  same  dthnate  consignee  even 
though  the  shipments  are  made  throu^ 
more  than  one  Intermediate  consignee. 
There  is  no  restriction  on  the  number  of 
orden  diet  may  be  induded  in  e 
shipawnt  except  diat  the  twelve  orden 
per  yen  limit  and  not  be  exceeded. 

(S)  Onka  mbere  two  or  more  CLV 
daUar  vaiiu  larnits  apply.  An  oeda  nay 
indnde  coaonodities  diet  are  cootadled 
under  more  than  one  entry  on  the 


CaBBOodity  Oontial  List  fai  dds  case,  die 
■dfke  of  the  entjseerdar  may  exceed 
die  a.V  dollar  valus  far  any  ai^ 
entry  aa  die  GOBBodMy  Control  List 
Howevar.  the  ad  valae  of  dM 
coiaawdiHes  coatroUed  aadsr  each 
CoBMidity  Conlrd  list  eatry  shaU  not 
exceed  tfw  GLV  dottar  vafoa  Ifadt 
specified  far  thet  entey. 

Exainpls:  An  order  Indudet  commodties 
valued  at  18.000.  Hie  order  consists  d 
commonnes  controlled  under  two 
CuuiiBudlty  Gantfw  list  entries,  1522A  and 
U88A.  ri—nnilities  in  the  crdsr  uurti  uBiiiI 
undw  1522A  an  vdaed  at  (MOB  adds  turn 
contaUad  oadar  1I8BA  an  vahwd  at  iSjnL 
Since  tlieaet  value  dtiwouBuaudttiee 
controlled  under  each  entiy  falls  witliin  the 
a.V  ddlar  valaa  Baits  appUcabk  to  Aat 
entry,  Urn  atdm  may  be  sli^iped  under 
General  License  GLV. 

(4)  Prohibition  against  evasion  of 
validated  export  lioatae  requirements. 
Any  device  involving  the  use  of  General 
License  GLV  to  evade  validated  export 
bcense  requirements  is  prohibited.  Such 
devices  include,  but  are  not  limited  to, 
die  splitting  or  structuring  of  orden  to 
meet  applicable  Q.V  dollar  vafan  Umits, 
as  prdiibited  by  paragrapha  (cKl)(fi) 
and  (c}(l)(iii)  of  diis  section. 

(f)  Recordkeeping  requirements. 
Exportan  must  keep  records  of  all 
shipments  made  under  General  License 
GLV  in  accordance  with  the  provisions 
of  1 787.13  of  dds  subchapter.  Theae 
records  most  indude  sufficient 
information  to  permit  the  Bureeu  of 
Export  Adndnistradon  to  verify  the 
eligibility  of  eadi  order  that  was 
shipped  under  Generd  License  GLM. 

Dated:  September  27, 1990. 
MdHdP.Gahin, 
Assistant  Secntary  for  Export 
Adminiatration. 

[FR  Doc  9C-23358  FOed  10-4-80;  845  am] 
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15  CFR  Parts  77D,  771, 774. 779, 779, 
715, 796. 797. 791.  and  7M 


with  the  Federd  German  RepWUk  aa 
October  3, 199a  flXA  la  aaMadlag  tin 
yp^'^  AdsdnistralisB  Raaalalloaa 
(EAR)  (15  CFR  730-794  to  ranava  dn 
Gennan  Oeaiooratte  Hepaklk  ivoB  Ike 
Ust  of  pnscribad  ooaalries  Uslsd  ia 
Country  Gronp  Y  aad  to  eiininate 
GsDsrd  Uoenae  GDR. 

As  of  October  3.  isea  the  Goman 
Democratic  Republic  oeases  to  exist 
The  Federd  RqmUic  of  Genaaay  as 
defined  to  the  EAR  coataiaa  dn 
tuuiluttaa  prevtoady  andar  the  German 
Democfadc  Repablic. 

Exporten  a^  have  been  odag 
Generd  Ucenss  GOR  wiUoow  be  able 
to  use  Generd  lioeiMe  OCT.  Xks 
commoditiaa  eliglbie  far  export  aadar 
Generd  Uoenae  GCT  are  all  "A"  levd 
commo<fittaa  that  are  not  spedficeUy 
exdoded  by  the  "ConmuxStiesNot 
Eligible  for  CCT"  paragraphs  located  in 
certain  ECX348.  The  exclusion 
paragraphs  apply  to  those  commodities 
diat  exceed  die  GFW  or  G-COOOM 
eligibility  levels.  I 

In  adcUtion,  all  Spedd  License 
procedures  and  Generd  Licenses 
currendy  evaileble  to  the  Federd 
Republic  of  Germany  will  be  extended 
to  the  territory  previously  to  dis  Geimsn 
Democratic  Republic  and  now  in  the 
Federd  RepubUc  of  Geneeny. 
UPKriiVl  OAli:  This  rale  is  eSecdva 
October  3.  isaa 

FON  niRTim  aiPOMIAIION  CONTACIt 

Patricia  Mddodan.  Regdations  Brandt 
Office  of  Technology  and  Policy 
Andsrsis,  Bureeu  of  Export 
Admhiistration.  Telephoar.  (202)  377- 
2440. 
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R  Bureau  of  Export 
Administration.  Commerce. 
ACnOH!  Find  nila. ■ 

•UMMARV:  On  lune  29, 1990  (55  FR 
26652],  die  Bureau  of  Export 
AdadnistisUoB  (BXA)  puMisbed  en 
interim  rale  estaUisinng  ^Generd 
License  CDR;  Eiqiorts  to  the  German 
Democr^to  Repddic"  reducing  licensing 


Rulemaking  Reqdremento 

1.  lliis  ide  is  consistent  with 
Exacudve  Orden  12201  and  12681. 

2.  This  rde  involves  collections  of 
informstion  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.SXI  8501  et  seg).  Affected  0MB 
controUed  coUecttoas  ioduds  0804-0005, 
0084-0007,  and  9804-0010. 

3.  This  rde  does  not  ooniato  pdides 
with  Federaliam  impUcadoas  suffidant 
to  warrant  pieparatioa  of  a  Federaliam 
assessment  under  Executive  Order 
12912. 

4.  Becease  a  notice  af  proposed 
rdemaking  and  an  oppertodty  for 
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public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  or  by  any  other  law,  under  sections 
e03(a)  and  e(H(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.a  e03(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared 

5.  The  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  the 
effective  date,  are  inapplicable  because 
this  regulation  involves  a  foreign  and 
military  affairs  function.  The  rule  does 
not  impose  a  new  control.  No  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

Accordingly,  it  is  being  issued  in  final 
form.  However,  comments  fit)m  the 
public  are  always  welcome.  Comments 
shoidd  be  submitted  to  Patricia 
Muldonian.  Office  of  Technology  and 
Policy  Analysis.  Bureau  of  Export 
Administration,  Department  of 
Commerce.  P.O.  Box  273,  Washington. 
DC  20044. 

List  (rf  Subjects 

ISCPRPaitTTO 

Administrative  practice  and 
procedure.  Exports. 

15  CFR  Porta  771,  774.  786,  and  799 

Exports.  Reporting  and  recordkeeping 
requirements. 

15CFRPort778 

Exports.  Nuclear  energy.  Reporting 
and  recordkeeping  requirements. 

15CFRPart779 

Computer  technology.  Reporting  and 
recordkeeping  requirements.  Science 
and  technology. 

lSCPRPart78S 

Communist  countries.  Exports. 

lSCFRP0Ttn7 

Boycotts,  Exports.  Law  enforcement. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

15CFRPart791 

Exports.  Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

Accordingly,  parts  770, 771. 774. 778. 
779, 785, 786, 787, 791.  and  799  of  Uie 
Expwt  Administration  Regulations  (15 
Cni  parts  730-799)  are  amended  as 
follows: 

1.  The  authority  citations  for  parts  771. 
779, 785, 786. 787.  and  799  are  revised  to 
read  as  follows: 


AudMitty:  Pub.  L  96-72. 83  Stat.  509  (50 
U.S.C.  app.  2401  etseq.),  aa  amended  by  Pub. 
L  97-145  of  December  29, 1961,  by  Pub.  L  9»- 
64  of  July  12, 1985  and  by  Pub.  L  lOO^lS  of 
August  23, 1988:  E.0. 12525  of  July  12. 1965  (50 
PR  28757,  July  16. 1985):  Pub.  L  95-223  of 
December  2&  1977  (50  U.S.C  1701  et  aeq-Y 
E.0. 12532  of  September  9, 1965  (50  PR  36861, 
September  10, 1985]  as  affected  by  notice  of 
September  4. 1986  (51  PR  31925,  September  a 
1986):  Pub.  L  90-440  of  October  2. 1986  (22 
U.S.C  5001  el  $eq.\i  and  E.0. 12571  of 
October  27, 1966  (51  PR  39505.  October  29, 
1966).  Sees.  203, 205,  Pub.  L  95-223.  Title  D. 
91  Stat.  1628, 1628  (50  U.S.C  1702, 1704]; 
Executive  Order  No.  12730  of  September  30, 
1990  (55  PR  40373,  October  2. 1990). 

2.  The  authority  citations  for  parts  770, 
774, 778,  and  791  are  revised  to  read  as 
follows: 

Authority:  Pub.  L  96-72, 93  StaL  503  (50 
U.S.C.  app.  2401  et  seq.).  as  amended  by  Pub. 
L  97-145  of  December  29. 1981.  by  Pub.  L  99- 
64  of  )u]y  12, 1985  and  by  Pub.  L 100-416  of 
August  23, 1966:  EO.  12525  of  July  12, 1965  (50 
PR  28757,  July  16, 1965).  Sees.  203, 205.  Pub.  L 
95-223.  Title  n.  91  Stat  1628, 1628  (50  U.S.C. 
1702. 1704):  Executive  Order  No.  12730  of 
September  3a  1990  (55  PR  40373.  October  2, 
1990). 

PART  770-[AMENDEO] 

3.  Section  770.9  is  revised  to  read  as 
follows: 

{770.9    SMpmantsttMrt  transit  country 
group  Y  or  Z  an  rout*  to  any  ottMr 


The  export  from  the  United  States  of 
commodities  or  technical  data  to  be 
imladen  from  a  vessel  or  aircraft  in 
Country  Group  Y  or  Z,  or  to  move  in 
fransit  through  Country  Group  Y  or  Z  en 
route  to  Canada  or  a  destination  in 
Country  Group  Q,  S,  T.  V.  or  W.  is 
hereby  prohibited  unless  a  validated 
license  specifically  authorizes  the 
fransshipment  of  intransit  shipment,  or 
both  except  an  export  of  technical  data 
or  a  commodity  not  identified  by  the 
code  letter  "A".  "B".  or  "M"  following 
the  Export  Control  Commodity  Number 
on  the  Commodity  Control  List  to  any 
destination  not  in  Coimtry  Group  Y  or  Z. 
provided  that  the  shipment  is  exportable 
under  a  general  license  directly  from  the 
United  States  to  the  country  of  transit  or 
unlading  in  Country  Group  Y  or  Z. 
(Transshipment  authority  does  not 
relieve  any  person  from  complying  with 
foreign  laws.  See  |  774.9  of  this 
subchapter.) 


■  Sm  i  772J(b)  of  this  mbdMptar  with  rMpKt  to 
filing  appUcatiaiH  for  vaBdatMi  Hcenaw  to  expoft 
GoonioditiM  that  will  Im  awladon  fron  •  vtMal  or 
•ifoaft  in  Countiy  Group  Y  or  Z  «  route  to  a 
dettiaaUaii  in  am  otfaar  oaanby  pa«9. 


Supplement  No.  1  to  Part  770— 
[Amended]  ,. 

4.  Supplement  No.  1  to  part  770  is 
amended  by  removing  the  entry 
"German  Diemocratic  Republic 
(including  East  Berlin)"  listed  under 
Country  Group  Y. 

PART771-{AMENDED] 

§771.26    [Rwnovwl] 

5.  Section  771.28  is  removed. 

PART  774-(  AMENDED] 

9  774.2    [AmwidMl] 

6.  Section  774.2(1)  is  removed. 

PART  779-(AMENDED] 

Supplement  No.  2  lo  Part  77S— {Amended] 

7.  Supplement  No.  2  to  part  778  is 
amended  by  removing  the  entries  for 
Germany,  East  and  Germany,  West 
immediately  following  the  reference  to 
"Gambia,  The"  and  by  adding  a  new 
entry  "Germany  (Federal  Republic  of 
Germany)". 

PART  77»-{  AMENDED] 
1779.4    [Amanded] 

8.  Section  779.4(f)  is  amended  by 
removing  the  introductory  text 
immediately  following  the  heading  of 
paragraph  (f). 

PART  785-[  AMENDED] 

§785.2-(  Amended] 

9.  Section  785.2(a)(1)  is  amended  in 
the  third  sentence  by  removing  the 
reference  "German  Democratic 
Republic,". 

PART786-(AMENDED] 

10.  Section  786.6  is  amended  by 
revising  paragraph  (a)(l)(ii)  and  by 
revising  paragraph  (c)(2]  to  read  as 
follows: 

{7864   DaaMnation control stotawnta. 

(a)  •  •  • 

(1)  *  *  * 

(ii)  General  License  GLV,  GTF-US, 
GTE,  GLR.  GFW.  G-COM.  G-COCOM. 
GCT.  or  G-CEU. 
•       •       •        •        • 

(c)  *  •  • 

(2)  General  license  shipments.  For  a 
shipment  under  any  general  license, 
except  General  Licenses  G-COCOM 
and  GCT.  any  of  the  three  destination 
control  statements  in  paragraph  (d)  of 
this  section  may  be  used.  For  shipments 
under  General  Licenses  G-COCOM  or 


GOT  expattara  aivBt  oae  Statement  N&  1 
ort. 


PART  7t7-{iiaEII0CD] 

1787.12  lAmondod] 

11.  Sectioa  7B7.ia(c)  is  amendad  in  the 
seoond  aenteaca  by  iweoving  '771.26." 
immediataly  faUewing  Ae  reCereBca 
.•771.25.".         11 

PART7»1-(AMENDED] 


.IW( 


{791.1 

12.  Section  7gi.l(iQ  is  amended  by 
removing  the  referanca  "flie  German 
Democratic  RqiubUc  (including  East 
Berlin)."  listed  in  the  definition 
"Controlled  Countries." 

PART799-[AIIENDED] 
Supplement  No.Ho§  799 J  (Amended] 

IS.  In  Supplement  No.  1  to  1 799.1  (the 
Commo<fity  Ccsitrol  Ust).  the  entries 
listed  below  are  amended  by  revising 
the  phrase  "General  Licenses  GCT  or 
GDRT  to  read  •'General  License  GCTT 
in  the  heading  of  the  Commodities  Not 
Eligible  for  General  Licenses  GCT  or 
CDR  paragrajdi  for  eadi  entry: 

A.  In  Commodity  Gronp  0.  Metal- 
'orking  Machinery:  ECCN  2018A: 

B.  bi  Commtxlity  Group  1.  Chemical 
'faA  Petroleum  Equipment  ECCN  2118A: 

C  In  Commodity  Group  3.  Goieral 

dustrial  Equipment  ECCNs  3336A, 

A.  1357A.  1881A.  1382A.  1S85A.  and 
388A: 

D.  In  Commodity  Group  4. 
Transportation  Equiinnent  ECCNs 
1417A.  1418A.  1480A.  and  1485A:     ' 

E  In  Commodity  Group  5.  Bectronics 
and  Precision  bstrmnents:  ECCNs 
laOlA.  ISIOA.  1518A.  1S17A.  1527A. 
1S29A.  1531A.  1533A.  1553A.  1S64A. 
1565A.  1S85A.  and  1595A: 

F.  In  Commodity  Group  6.  Metals, 
Minerals,  and  llieir  Maimfactures: 
ECCNs  3e04A  end  3809A:  and 

G.  In  Commodity  Group  7,  Chemicals. 
Metalloids,  Petioleum  Products  and 
Related  Materials:  ECCNs  171SA.  1746A. 
andl763A. 

Supplement  No.  lto§  799.1  [Amended] 

12.  In  Sopplement  No.  1  to  1 799.1  (the 
Commodity  Cuutrtn  Ust).  the  entries 
listed  below  era  amended  by  removing 
the  "Commodities  Not  Eligible  for 
General  Licenses  CDR:  Entire  entry." 
paragraph  for  eadi  entry: 

A.  In  Commodity  Group  1.  Chemical 
and  Petroleum  Bqui|Mueut  ECCNs  2120A 
andtlSlA: 

B.  In  Commodity  Gronp  2.  Electrical 
and  Power-Generating  Equipment 
ECCN3261A; 


C  in  CoauBodity  Gteq>  8.  Generel 
Industrial  Equipment  ECC^  2817A. 
2319A.  saeeA.  and  3363A: 

D.  In  Cameiodity  Group  4. 
Tran^orlatien  Bquipment  ECCNs 
240iA.  2409A.  24iaA.  2414A.  2418A.  and 
24eOA: 

E.  In  CoeuBodity  Group  8,  Metals. 
Minerak,  and  Their  Mamifactures: 
ECCNs  2603A.  3e05A.  3e07A.  3608A,  and 
2616A: 

F.  In  Commodity  Group  7,  Chemicals. 
Metafloida,  Petroleum  Products  and 
Related  Materials:  ECCNs  2708A,  3708A. 
andS7llA:and 

G.  In  Commodity  Gronp  9. 
Miscellaneous:  ECCNs  2901A  and 
2913A. 

DatMi:  October  2. 196a 
lasaas  M.  LaMinyon, 

Deputy  AMaiatant  Sea^ary  for  Export 
Adminittratian 

(PR  Doc.  90-22664  Filed  10-1-90:  ft45  am] 
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AOmcv:  Bureau  of  Ej^ort 
Adeiinistration.  Commerce. 
ACnONEFtealrale. 
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n  General  License  GATS 
authorizes  the  departure  to  all 
destinations  of  foreign-registered 
aircraft  that  have  been  in  the  United 
States  on  a  temporary  sojourn  as  well  as 
the  deparbire  to  certain  destinations  of 
U.S.  civil  aircraft  for  tempm-ary  sojourn 
abroad.  This  rule  amends  General 
Licoue  GATS  to  pennit  all  U.S.- 
registered  dvil  aircrafr  to  depart  for 
Country  Groups  W  and  Y  without 
obtaining  a  validated  Ucense. 
Previously.  General  License  GATS 
authorized  the  departure  of  such  aircraft 
to  Country  Groups  W  and  Y  only  if  the 
aircraft  were  operating  under  Federal 
Aviation  Administration  certificates. 

ResMctioos  on  private  VS.  dvil 
aircraft  were  maintained  for  national 
security  leasona.  primarily  becauae  of 
the  risk  of  diversion  of  sensitive 
equipment  However,  experience  has 
indicated  that  the  risk  of  divnaion  is  no 
longer  a  problem.  Due  to  the  changing 
political-ecanemic  environment  in 
Eastern  Europe,  thara  has  been  e  recent 
increase  in  license  applications  for 
temporary  sojourn  of  coiporate  aircraft 
to  those  coimtries.  Eliminating 
restrictions  on  privete  eircreft  travel  to 


Country  Groups  W  end  T  is  intended  «e 
benefit  U.S.  competitiveness  in  the 
evoivng  fiaet  corepeen  meilwi  wHIioet 
harnhig  national  seouifty. 

vracfivi  OOTC  lUs  rale  is  efiecttve 
October  S.  1980. 


Office  of  Tedaoiogy  ead  PoUcf 

Anelftii,fiereeuefBqMit 

AdsakistieUee.  Tekpliuim;  (2021  f77« 
4479. 

Rulemaking  Reijuueuients 

1.  lUs  rale  is  cooaistant  widi 
Executhre  Orders  12291  end  12891. 

2.  Tins  nde  eliminates  a  collection  of 
information  subject  to  the  retjuirements 
of  the  Paperworii  Reductioa  Ad  of  1980 
(44  U.&C  3501  et  seg.].  lUs  collection 
had  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0604  OOtg. 

3.  This  rule  does  not  contain  polides 
with  Federalism  implications  suffident 
to  warrant  preparation  of  a  Federahsm 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportuiiity  for 
public  ooBunent  are  not  requiried  to  be 
given  for  this  rile  by  sect!  jn  553  of  the 
Administrative  nooedwe  Ad  (5  US.C 
553).  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  die  Regulatory 
Flexibility  Act  (5  U.S.C.  e03(a)  and 
604(a)),  no  initial  or  final  Regulatory         ' 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisiona  of  tlie  Administrative         ' 
Procedure  Act  S  U.8£.  553,  raquiring  notice 

of  proposed  nilerasking,  the  opportunity  for 
public  participation,  and  a  delay  ia  the 
effective  date,  are  iiMpplicable  because  this 
regulation  involves  ■  foieiga  smI  aililan' 
affairs  functioa.  This  role  does  not  inpaee  ■ 
new  control  No  other  lav/  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportonjty  far  public  oomiaent  be  givea  ior 
this  rule. 

Accordingly,  it  is  being  isaoed  in  finel 
form.  However,  comments  from  the 
public  are  always  welcome.  Comments 
shoidd  be  submitted  to  Siaran  Gongwer. 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administratian.  Department  of 
Commerce.  P.O.  Box  273.  Wasfaingtan. 
DC  20044. 

Ust  of  Snb}eGts  in  U  CFR  Pert  771 

Exports.  Reporting  and  recordkeeping 
requirements. 

Acoordii^y.  15  CFR  pert  771  of  te 
Expert  Adieinidretton  Regeletk^ns  ia 
amended  as  foUowa: 
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PAflT771-{AIIEIIDEO] 

1.  The  authority  citation  for  IS  CFR 
part  771  is  revised  to  read  as  follows: 

Anikority:  Pub.  L  96-72, 93  Stat  503  (50 
VS.C  app.  2401  »t  M9.).  as  amended  by  Pub. 
L  97-145  of  December  29. 1961.  by  Pub.  L  99- 
64  of  July  12. 1965.  and  by  Pub.  L 100-418  of 
August  23. 1968;  B.0. 12525  of  July  12, 1965  (50 
PR  28757.  July  16. 1965):  Pub.  L  95-223  of 
December  28, 1977  (50  U.8.C  1701  et  seq.]; 
B.0. 12532  of  September  9. 1985  (SO  PR  36861, 
September  10, 1965),  as  affected  by  notice  of 
September  4. 1966  (51  PR  31925,  September  8. 
1986):  Pub.  L  98^140  of  October  2, 1966  (22 
U.S.C  5001  et  teq.}i  and  B.0. 12571  of 
October  27. 1966  (51  PR  39505,  October  29, 
1966).  Sees.  203, 206,  Pub.  L  85-223.  Title  II. 
91  Stat  1626. 1628  (50  U.S.C  1702, 1704): 
Executive  Order  No.  12730  of  September  30, 
1980  (55  PR  40373.  October  2, 1990). 

f771.1f   [Amendsd] 

2.  In  1 771.19(b)(2).  in  the  introductory 
text,  the  phrase  "except  Country  Groups 
S,  W,  Y.  and  Z"  is  revised  to  read 
"except  Country  Groups  S  and  Z". 

Dated  September  28, 1990. 
MkhaalP.Galviii. 
Assistant  Secretary  for  Export 
Administration. 

[PR  Doc.  90-23410  Filed  10-4-90;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


18  CFR  Part  284 

[Docket  Na  Rtl9»-13-000:  Order 
Na52e-A] 

interim  Revisiona  to  Regulations 
Governing  Traneportatlon  Under 
Section  311  of  ttie  Natural  Gaa  Policy 
Aclof1978andBlMil(et 
Traneportatlon  Ceitincatee 

September  21, 199a 

AOmCV:  Federal  Energy  Regulatory 
Commission  (Commission). 
action:  Final  rule. 

tuaiAirr.  The  Commission  ia  amending 
the  interim  rule  issued  on  August  2, 1990, 
in  Docket  No.  RMgo-13-OOa  Order  No. 
520. 55  FR  33,002  (Aug.  13, 1990),  52 
FERC 1 61.158.  The  amendment  revises 
II  284.102(e)  and  284.223(h)(l)(u)  of  the 
regulations  adopted  by  the  interim  rule 
to  extend,  from  October  1, 1990,  to 
November  1. 1900.  the  period  for 
interstate  pipelines  to  convert 
transportation  services  undcv  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
to  blanket  certificate  authority.  The 
Commiaaion  has  determined  that  the 
one-month  extension  is  necessary  to 


implement  the  conversion  procedures  in 
an  orderly  manner. 
imcnvi  DATC  September  21. 1990. 
AOONCSSIS:  Requests  for  rehearing 
should  refer  to  Docket  No.  RM90-13-000 
and  should  be  addressed  to:  Office  of 
the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
2042&  I 

rem  niirmiii  mpomiATiON  coNTAcr. 

Jack  O.  Kendall  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street 

NE.,  Washington.  DC  20426,  (202)  206- 

0847. 

SUPPLEMENTARY  INFORMATtON:  In 

addition  to  publishing  the  full  text  of  this 
doounent  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
3308, 941  North  Capitol  Street  NE.. 
Washington,  DC  20426 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  dociunents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  interim  rule 
will  be  available  on  dPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  3308. 941  North  Capitol  Street  NE., 
Washington,  DC  20426. 

Before  Commissioners:  Martin  L  Allday, 
Chairman:  Charles  A.  Trabandt.  Elizabeth 
Anne  Moler  and  Jerry  ].  Langdon. 

Order  Amending  Interim  Rule 

I.  Introduction 

The  Federal  Energy  Regulatory 
CoDunission  (Commission)  is  amending 
its  interim  rule  *  which  revised  the 
regulations  governing  fransportation  by 
interstate  pipelines  under  section  311  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),>  effective  August  2, 1990.  The 
amendment  to  the  interim  rule  extends, 
from  October  1, 1990,  to  November  1. 
1990,  the  date  by  which  interstate 
pipelines  may  convert  section  311 
transportation  services  to  blanket 
certificate  authorization  under  the 


■  55  FR  33,002  (Aug.  13. 1980).  S2  FERC  1  ei.lSS 
(1980). 
*  15  U.aC  3301-4432  (1988). 


procedures  adopted  by  the  interim  rule 
in  new  i  284.223(h).*  The  Commission  is 
extending  the  conversion  period  to 
permit  adequate  time  for  parties  to  gas 
supply  arrangements  to  determine 
whether  interstate  pipelines  are 
authorized  to  continue  transporting    j 
under  NGPA  section  311  under  the 
interim  rule's  revised  interpretation  of 
that  section's  "on  behalf  of'  standard. 

n.  Background 

On  April  6, 1990,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  its  opinion  in 
Associated  Gas  Distributors  v.  FERC 
(AGD-Hadson)*  In  AGD-Hadson  the 
Court  held  that  the  Commission's  then 
effective  interpretation  of  the  "on  behalf 
of  standard  in  NGPA  section  311  was 
inconsistent  with  the  NGPA  and 
therefore  invalid.  Since  the  Court's 
AGD-Hadson  decision  created 
uncertainty  as  to  which  existing  section 
311  transportation  services  could 
continue  and  whether  needed  new 
services  could  commence,  there  was 
potential  risk  for  supply  diisruptions  and 
substantial  hardships  for  natural  gas 
producers,  suppliers,  and  end-users.  In 
view  of  these  considerations,  as  well  as 
the  need  for  a  timely  response  to  the 
Court's  decision,  on  August  2. 1990,  the 
Commission  issued  the  immediately 
effective  interim  rule  in  this  proceeding 
to  adopt  a  revised  interpretation  of 
section  311's  "on  behalf  of  standard. 

The  interim  rule's  revised 
interpretation  requires,  in  a  new 
§  284.102(d)  to  the  regulations,  that  the 
"on  behalf  of  entity  for  any  section  311 
transportation  service  by  an  interstate 
pipelhie  either  (1)  Have  physical 
custody  of  and  transport  the  gas  at  some 
point,  or  (2)  hold  title  to  the  gas  at  some 
point  for  a  purpose  related  to  its  identity 
as  a  local  disthbution  company  (LDC)  or 
Intrastate  pipeline. 

Since  this  interpretation  of  the  "on 
behalf  of'  standard  was  specifically 
endorsed  by  the  Court  in  AGD~ 
Hadson.*  the  Commission  determined 
that  it  would  serve  as  an  appropriate 
"safe  harbor"  for  section  311 
transportation  services.  However,  the 
Court  recognized  that  the  Commission 
may  be  able  to  fashion  a  broader 
interpretation  which  will  ensure  that  an 
"on  behalf  of  entity's  function  in  a 
section  311  transaction  is  related  to  its 
identity  as  an  LDC  or  intrastate 
pipeline.*  Therefore,  on  August  2. 1990, 


*  To  b«  codified  at  18  CFR  284.229(h). 

*  880  F.2d  1250  (D.C  Or.  1980),  reh'g  denied  Na 
88-1858  (D.C  Or.  June  4, 1980).  The  SMiidate  of  tha 
Court  iwned  on  June  18. 19ea 

•88»P.2detl264. 
*Id. 


the  Commission  also  issued  a 
companion  Notice  of  Proposed 
Rulemaking  seeking  comments  and 
suggestions  on  how  the  interim  rule's 
interpretation  of  section  311's  "on  behalf 
of  standard  may  be  expanded  to 
encompass  additional  transactions 
while  satisfying  the  Court's  concerns.'' 

As  an  additional  "safe  harbor"  to 
prevent  mariiet  disruption,  die  interim 
rule  also  includes  procedures  hi  new 
1 284.223(h)  for  the  non-discriminatory 
conversion  of  existing  section  311 
transportation  services  to  blanket 
certificate  authorization.  To  ensure 
timely  compliance  widi  the  Court's 
mandate,  new  i  284.223(h)(i)(ii)  rule 
requires  that  all  conversions  be  made 
effective  by  October  1, 1990.  For  the 
same  reason,  the  interim  rule  abo 
adopted  a  new  5  284.102(e)  *  to  require 
that  any  non-qualifying  section  311 
transportation  service  be  terminated  on 
October  1, 1990,  if  it  has  not  been 
converted  to  blanket  certificate 
authority  by  that  date. 

DL  Motion  for  Extension  of  Conversion 
Period  T| 

On  August  27, 199a  the  Indicated 
Shippers,  an  ad  hoc  group  of  natural  gas 
producers,  filed  a  motion  hi  Docket  No. 
RM90-13-000  for  amendment  of  the 
biterim  rule  to  extend,  from  October  1. 
199a  to  November  1, 199a  the  deadline 
for  the  conversion  of  non-qualifying 
section  311  services  to  blanket 
certificate  auUiority.  Indicated  Shippers 
state  that  it  is  not  feasible  by  October  1, 
1990.  to  review  all  ongoing  section  311 
transportation  services  and  arrange  for 
conversion  of  those  services  which  do 
not  qualify  under  the  biterim  rule's 
revised  "on  behalf  of  inteipretation. 

IV.  Discussion    | 

In  limiting  the  conversion  period  to 
October  1, 199a  the  Commission's 
purpose  was  to  provide  a  timely 
response  to  the  Court's  opinion  hi  AGD- 
Hadson  that  certain  transportation 
services  currently  being  provided  under 
color  of  authority  of  NGPA  section  311 
are  not  authorized  tmder  that  section. 
The  Commission  recognized  that  the 
October  1, 1990  conversion  deadlhie 
might  not  provide  sufficient  thne  for  all 
hiterstate  pipelines  and  their  shippers  to 
thoroughly  review  all  of  their  ongohig 
transactions  to  determine  which  ones 
qualify  under  the  hiterim  rule's  revised 
"on  behalf  of  standard. 

The  Commission  determined  that  the 
interim  rule's  "safe  harbor"  for  existing 
transactions  waa  appropriate  and 


*  55  FR  33,017  (Ai^  IS,  1980).  S2  FERC1 61.157 
(1980). 

■  To  be  codified  ■!  18  CFR  284J23(e). 


adequate  to  prevent  disruption  of 
ongohig  supply  arrangements  and  at  the 
same  time  respond  in  a  timely  fashion  to 
the  Court's  mandate  hi  AGD-Hadson. 
However,  hi  view  of  the  complexities 
involved  hi  the  conversion  process,  the 
Commission  has  determined  after 
further  consideration  that  granting  the 
Indicated  Shipper's  motion  for  a  one- 
month  extension  of  the  conversion 
period  is  necessary  to  provide  adequate 
time  for  the  orderly  conversion  of 
section  311  transactions  to  blanket 
certificate  authority. 

V.  Envlroomental  Review 

The  Commission's  regulations  require 
that  an  Environmental  Assessment  or  an 
Environmental  Impact  Statement  must 
be  prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment*  The 
Commission  has  categorically  excluded 
certain  actions  from  these  requirements 
as  not  having  a  significant  effect  on  the 
human  envfronment><The  one-month 
extension  of  the  gonversion  period  to 
November  1, 1990,  is  encompassed  by 
the  categorical  exclusion  for  a 
procedural  rule  that  does  not 
substantially  change  the  effect  of  a 
regulation.  *  *  In  view  of  this 
consideration,  an  environmental 
assessment  is  unnecessary  and  will  not 
be  prepared  for  this  rulemaking  action 
to  extend  the  conversion  period 

VL  Administrative  Findings  and 
Effective  Date 

The  Commission  is  adopting  this 
amendment  prior  to  providing  notice 
and  obtaining  written  comment  as 
generally  reqmred  by  the  Administrative 
Procedure  Act  (APA),  5  U.S.C  553(b) 
and  (c)(1988),  for  any  rulemaking 
proceeding.  Amendment  of  the  interim 
rule  to  extend  the  conversion  period  is 
necessary  to  permit  adequate  time  for 
interstate  pipeUnes  and  shippers  to 
assess  whether  they  need  to  exercise 
the  interim  rule's  convNsion  procedures 
to  prevent  supply  disruptions  and 
irreparable  hardships  for  natural 
producers,  suppliers,  and  end-users.  The 
Commission  is  providing  opportunty  for 
comments  by  the  public,  as  discussed 
below. 

For  die  above  reasons,  the 
Commission  finds  good  cause  to  issue 
this  rule  without  additional  prior  notice 
and  comment"  For  the  same  reasons. 


•18  CFR  put  880(1980). 
>•  is  CFR  3804  (1980). 
>  >  IS  CFR  380i(4KaXU)  (1S80). 
>*5U.SX:sS3(b)(18S). 


the  Commission  finds  good  cause  to 
make  this  rule  effective  hnmediately 
upon  issuance  without  a  thirty-day 
delay  following  publication  hi  the 
Fadml  Register,  as  generally  requfred 
bytheAPA." 

Vn.  Regulatory  Flexibility  Act 
Certiflcatfin 

When  the  Commission  is  required  by 
section  553  of  Uie  APA  to  publish  a 
notice  of  proposed  rulemaildng.  it  is  also 
requfred  by  section  803  of  die 
Regulatory  Flexibility  Act  (RFA)  "  to 
prepare  and  make  available  for  public 
comment  an  hiitial  regulatory  flexibility 
analysis,  tinless  the  Commission 
certifies,  pursuant  to  the  RFA,  that  the 
proposed  rule  would  not  have  "a 
significant  economic  Unpact  on  a 
substantial  number  of  small  entities."  " 
The  Commission  has  determined  that 
this  rule  extending  the  conversion 
period  will  not  have  a  significant 
economic  impact  within  the  meaning  of 
the  RFA.  on  a  substantial  number  of 
small  entities. 

List  of  sub  jacts  in  18  CFR  Part  2M 

Continental  Shelf.  Natural  Gas, 
Reporthig  and  recordkeepuig 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  284.  chapter  I, 
tide  1&  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  the  Commiuion. 
LoiaD-CadwD. 
Secretary. 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  QAS 
UNDER  THE  NATURAL  OAS  POLICY 
ACT  OF  1S78  AND  RELATED 
AUTHORITIES 

1.  The  audiorify  citation  for  part  284 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act  18  U3.C  717- 
717w,  as  amended:  Natural  Gas  Policy  Act  of 
1978, 15  U.&C  3301-3432:  Outer  Continental 
Shelf  Lands  Act  of  1953, 43  U3.C  1331-1350, 
as  amended;  Department  of  Energy 
Organization  Act  42  US.C  7101-7352;  E.O. 
12008, 3  CFR  1978  Comp^  p.  142. 

2.  In  1 284.102,  paragraph  (e)  is  revised 
to  read  as  follows: 

1 884.102   TrsnspoflaUon  vf  hilsfslale 


(e)  If  the  transportation  service 
commenced  prior  to  August  2. 190a  and 
the  requirements  of  paragraph  (d)  of  this 


"A/. 

■«  5  US.C  801-812  (1888). 

••5U&C80S(b)(ia8S). 
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section  are  not  satisfied,  traaqrartation 
service  ia  not  aatbflsiied  oadef  this 
section  after  November  1. 190a 

h  1 284.223.  paragraph  (hKlNiQ  ia 
revised  to  read  as  ftrfkms: 


I 


Trsnsportaeofi  wf 

lot 


text.  (aX3)  hitroductory  text  (c).  (d). 
(eMl)  and  (f)  are  revised;  and  a  new 
paragraph  (a)(4)  is  added,  to  read  as 
follows:" 

Dated:  October  2. 19HI. 
Gndy).Nonia. 

Assistant  General  Cotmset  for  Regulations. 
pit  Doc.  90-23021  Filed  lO-4-eO;  8:45  am) 


sumnieMTAinr  wmmuivam.  Hie 
Declarati«is  of  the  Government  of  the 
Democratic  and  Popular  RepeUlc  of 
Algeria,  dated  January  19. 1981  (the 
"Algien  Accords").  estaUisbed  the 
Tribunal  to  ariritrate  claims  of  US. 
nationals  against  Iran  and  daias  of 
Iranian  nationals  against  the  United 


L 
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quitclahned  and  transferred  to  Iran,  with 
die  FCSC  to  take  hito  account  as 
appropriate,  such  transfers  hi 
adjudicating  die  clahns.  Settiement 
Agreement  Arts.  V,  Vn,  III(v). 

The  Tribunal's  Award  on  Agreed 
Terms.  Award  No.  483,  approvhig  and 
givmg  effect  to  :tfae  Settiement 


PART  535-(AMENDEO] 

1.  The  authority  citation  for  part  535 
continues  to  read  as  follows: 

Anlharily:  Sees.  201-207, 91  Stat  1828;  SO 
U.S.a  1701-1708;  E.0 1217a  44  FR  85729;  B.O. 
13206. 45  FR  24098;  E.0. 12211. 45  FR  28885. 


A     0 aJ »«*» 


M^      <  -      -    J  J  - 


ENVIRONMENTAL  PROnCnO 
AOENCY 

40  CFR  Part  S2 

[FRb-3848-8] 

Approval  ana  nvmuigaiion  or  snse 

* — * '  — '     —       —        ~-*  --- 


F«dK»l  tbt^mm  I  Vol  55.  Wa  19*  /  PHday.  October  5.  1990  /  Rnlw  and  RegBlatione 


aectioB  m  Bot  satiifitd.  traaqtortation 
MTvic*  is  not  Mtboriied  oader  this 
MCtion  after  November  1, 199a 

In  1 284.223.  psragraph  (hKlXiQ  ^ 
revised  to  read  as  folknra: 


eolMlMllol 


(h)(1)  •  •  • 

pi)  CnBvetsioBS  trader  diis  section 
must  be  ande  prim  to  November  1, 1900. 

[FR  Dec  80^23558  FItedlO-l-«;  S}45  am) 
isnr-«t-it 


DEPARmENT  OF  H0US1N6  AND 
URBAN  OEVELOPyENT 

Office  ef  Me  AmMmiI  Sect  eiary  foe 


24  CFR  Part  203 

(Oesltel  No.  fl-W>1391;  FR-f49»-C-04) 

Sinola  Fantfly  MortQaoe  inaurance 


HortQaoofai  Cofrecllon 

AOBICV:  Office  of  the  Assistaat 
Secretary  for  Housing— Fed«al  Housing 
Commissioner.  HUD. 
ACnOME  Final  n^  correction. 


r:  TUs  docimeRt  corrects 
certain  amendatory  language  ctmtakied 
in  a  final  rale  appearing  in  the  Fodsial 
Registar  of  Friday,  August  24. 1990  (55 
PR  34800).  The  r^  implemented  section 
203(g)  of  the  National  Hou^ng  Act 
(NTiA).  as  sdded  by  section  400  of  the 
Housing  and  Community  DevdofMsent 
Act  of  1987  and  aaaended  by  section 
1062  of  the  Stewart  a  MdCteney 
Homeless  Assistance  Amendments  Act 
of  1988  and  by  section  143  of  the 
Department  of  Housing  and  lAban 
Development  Reform  Act  of  1980. 


IT10N  COHI  ACTS 

Stephen  A.  Martki.  Director,  Office  of 
Insured  Single  Famfly  Hoastaig,  Room 
9288.  Department  of  Housing  and  Urban 
Devebpment,  451  Seventh  Street.  SW., 
Washington.  DC  2041O-800.  telef^ne: 
voice.  (202)  708-3040:  TDD  (202)  708- 
45M.  (These  are  not  toll-free  Bombers.) 
Accordingly,  beginning  on  page  34800 
the  following  correction  is  made  to  FR 
Doc  90-19873  in  the  issue  of  August  24, 
1900: 

PART  2«»-{AIIEN0a» 

Od  page  34803.  in  the  second  cohmin. 
the  amendatory  instruction  2  should 
read: 

"2.  In  i  203.18.  paragraphs  (a) 
introductory  text,  (a)(2)  introductoiy 


text  (a)(3)  introductory  text,  (c).  ((Q. 
(e)(1)  and  (f)  are  revised;  and  a  new 
paragraph  (aK4)  is  added,  to  read  as 
fbUows:" 

Dated:  Octolier  2.  USO. 
GndyJ-Konit, 

Assistant  G»n*ral  Counsel  for  Begufotions. 
(FR  Doc.  9(M3021  FBed  l(M-0Qt  8:45  an) 
BHiJM  COOC  ttW-IMI 


DEPARTMENT  OF  TNE  TREASURY 
Office  of  Foreign  Aaaala  Cenlrol 
31 CFR  Part  53S 

Iranian  Asseta  Control  Regulatlona 

aobky:  Office  of  Foreign  Assets 

Control.  Treasury. 

action:  Final  rule,  amendments. 


I  This  final  rule  amends  the 
Iranian  Assets  Control  Regobtions.  31 
CFR  part  535  (the  "RegnlatioDs").  to 
implement  the  Settlement  Agreement  in 
Qaims  of  Less  than  $2SOja0O,  Case  No. 
86  and  Case  No.  B38.  dated  May  13. 1990 
(the  "Settlement  Agreement"),  in  whidi 
the  Governments  of  the  United  States 
and  Iran  settle  certain  U.S.  private 
claims  of  less  than  $250,000,  and  all 
outstanding  and  potential  U.S. 
Government  claims  arising  in  relation  to 
case  number  88  or  B38.  The  Settlement 
Agreement  was  approved  and  given 
effect  by  Award  Na  483  of  the  Iran- 
United  States  Claims  Tribunal  (the 
"Tribunal")  on  )une  22.  lOga  It  cqierates 
as  "a  final  resolution  and  discharge  of 
(claims  encompassed  by  the  Settlement 
Agreement]  fcv  all  purposes'*  pursuant 
to  31  CFR  535^222(1).  Pursuant  to  the 
Foreign  Relations  Antholzatian  Act. 
Fiscal  Years  1988  and  1987.  Pub.  L  9»- 
93,  Aug.  16. 1985. 50  U.S.C  1701  note,  the 
U.S.  Foreign  Oaims  Settlement 
Commission  (the  "FCSCl  will 
determine  the  validity  and  value  of  the 
individual  unall  claims  settled  en  bJoc 
by  the  Settlement  Agreement  and  certify 
to  the  Treasury  Department  that 
payments  to  claimants  may  be  made 
from  the  settlement  funds, 
cmcnvf  date:  October  5.  ig9a 

FON  SUNTNCII  MPOMMAtlOM  OONT ACR 

William  B.  Hoffman.  Chief  Counsel 
Office  of  Foreign  Assets  Control 
Department  of  the  Treasury. 
Washington.  DC  2022a  teL:  202/535- 
6020;  David  E.  Bradley.  Chi^  Counsel 
Foreign  Claims  Settlement  Commission, 
Department  of  Justice.  Washington.  DC 
20579.  teL:  202/65»-6883;  Lisa  Grosh. 
Office  of  the  Legal  Adviser.  Dqiartment 
of  State.  Washington.  DC  20620,  tel: 
202/653-5809. 


SUPPUEMENTAIiy  WrOWMATIOIl  The 
Declarations  of  the  Government  of  the 
Democratic  and  Popular  RepobBc  ot 
Algeria,  dated  January  19. 1981  (the 
"A^en  Accmda").  established  the 
Tribunal  to  arbitrate  claims  of  U.S. 
nationals  against  Iran  and  daims  of 
Iranian  nationals  against  the  United 
States,  as  well  as  olficia)  daims  «rf  die 
United  States  and  Iran  against  each 
other.  Dedaration  of  the  Government  of 
the  Democratic  and  PiqMilar  RepoUic  of 
Algeria  Concerning  the  Settlement  of 
Claims  (the  "Declaratim  Concerning 
Settlement  of  Claims").  Arts.  n(l>-{2). 
IV.  To  hnplement  the  Altera  Acbords. 
former  President  Reagan  promulgated, 
inter  aha,  Executive  Order  12294  of 
Febraary  24, 1981, 46  FR  14111  (Feb.  26, 
1981).  wdiich  suspended  the  prosecution 
in  any  other  f(Hvm  of  all  daims  vdricb 
could  be  presented  to  die  Tribunal 
under  Artide  II  of  die  Dedaration 
Concerning  Settlement  of  Qaims, 
pending  their  disposition  by  the 
Tribunal  EO.  12294.  section  1. 
Executive  Order  12294  provides  that  a 
Tribunal  determination  on  the  merits  of 
a  daim  operates  as  a  final  resolution  of 
the  daim  for  aD  purposes.  EO.  12294, 
section  4.  The  provisions  of  the  Al^en 
Accords  and  Kcecutive  Order  12294 
described  above  were  implemented  In 
8  535.222(f)  of  the  Regulations. 

On  May  13. 19ga  the  United  States 
and  ban  entered  into  the  Settlement 
Agreement  pursuant  to  the  Algien 
Accords,  in  particular  the  Declaration 
Concerning  Settiement  of  Claims,  to 
settle  with  prejudice  aH  daims  of  United 
States  nationals  of  less  than  $250,000 
pending  before  the  Tribunal  previously 
withdrawn  from  the  Tribunal  dismissed 
by  the  Tribunal  for  lack  of  Jurisdiction, 
or  filed  with  the  U.S.  Department  of 
State  but  not  timdy  filed  with  the 
Tribunal  and  all  outstanding  and 
potential  claims  in  case  nuii^)en  86  and 
B38.  Settiement  Agreement,  Arts.  1(A). 
in(ivHv). 

The  Settiement  Agreement  provides 
tiiat  $105  million  will  be  paid  to  Um 
United  States  from  the  Security 
Account,  an  escrow  account  estaUished 
by  the  Algiera  Accords  to  pay  TM)unal 
awards  to  successful  U.S.  dements. 
The  Settiement  Agreement  settles  fully, 
definitively,  and  with  prejudice  all  U.S. 
private  and  governmental  daims  it 
enctnapasses.  It  requires  that  all 
proceedings  outside  the  FCSC  with 
req>ect  to  claims  settied  be  definitively 
withdrawn  or  dismissed  with  prejudice. 
It  also  provides  that  tangiUe  and 
intangible  property  and  assets  located  in 
Iran,  to  which  daku  have  been 
asserted  and  which  are  encompassed  by 
the  Settiement  Agreement,  will  be 


rtidetal  Register  /  Vol  55.  No.  194  /  FWday,  October  S.  1990  /  Rules  and  Regulationi 


quitdaimed  and  transferred  to  Iran,  with 
the  FCSC  to  take  into  account,  as 
appropriate,  sudi  transfen  in 
adjudicating  the  daims.  Settiement 
A^ement  Arts.  V,  Vn,  III(v). 

The  Tribunafs  Award  on  Agreed 
Terms.  Award  No.  483.  approving  and 
giving  effed  to  the  Settiement 
Agreement  operates  as  the  Tribunal's 
final  determination  on  the  merits  of  the 
daims  covered  therein,  and  as  a  final 
resolution  and  discharge  of  the  daims 
covered  by  the  Settiement  Agreement 
for  all  purposes,  within  the  meaning  of 
{  535.222(f)  of  die  Regulations.  The 
Settiement  Agreement  precludes 
prosecution  of  any  claim  encompassed 
.by  it  other  than  in  accordance  with  its 
terms.  Specifically,  it  limits  all  daimants 
with  claims  covered  by  the  Settiement 
Agreement  exdssively  to  purauit  of  their 
daims  witii  the  FCSC,  and  requires  tiiat 
all  pending  litigation  regarding  the  same 
daims  be  dismissed  with  prejudice.  This 
final  interpretive  rule  states,  for 
purposes  of  tiie  Regulations,  the  effect  of 
the  Tribunal's  approval  of  the 
Settlement  Agreement  and  subsequent 
U.S.  receipt  of  the  settiement  payment 
on  pending  or  prospective  litigation  of 
covered  U.S.  claims  in  forums  other  than 
tiie  Tribunal  or  die  FCSC.  Since  tiie 
Regulations  involve  a  foreign  affaire 
function,  the  provisions  of  tiie 
Administrative  Procedure  Act.  5  U.S.C 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  aiid  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq.,  does 
not  apply.  Because  the  Regulations  are 
issued  with  respect  to  a  foreign  affaire 
function  of  the  United  States,  they  are 
not  subjed  to  liacecutive  Order  12291  of 
February  17. 1981.  dealing  with  Federal 
regulations. 

The  FCSC  will  notify  tiie  claimanU 
covered  by  the  Settiement  Agreement  of 
the  procedures  that  will  be  applicable  to 
the  Commission's  adjudication  of  their 
daims.  At  tiiat  time,  tiie  FCSC  will 
provide  each  claimant  with  a  copy  of  the 
Tribunal's  Award  on  Agreed  Terms. 
Award  No.  483.  induding  tiie  Settlement 
Agreement 

List  of  Subjects  In  SI  CFR  Part  535 

Administrative  practice  and 
procedure.  Banks,  Banking.  Currency. 
Foreign  daims,  Foreign  investments  in 
the  United  States.  Iran,  Penalties, 
Reporting  and  recordkeeping 
requirements,  and  Securities. 

For  the  reasons  set  forth  in  die 
preamble,  31  CFR  part  535  is  amended 
as  follows: 


PART  535-(AMENDED] 

1.  The  authority  dtation  for  part  535 
continues  to  read  as  follows: 

Antfaocity:  Sees.  201-207, 91  Stat  1828;  SO 
U.8.C  1701-1706:  B.0 1217a  44  FR  65729;  B.O. 
12206, 45  FR  24009;  E.0. 12211, 45  FR  26685. 

2.  Section  535.441  is  added,  as  follows: 
§SMb44i    Sottleiiwiit  A^rsenwnt 


(a)  Award  No.  483  of  June  22, 1990  of 
the  Iran-United  States  Claims  Tribunal 
approving  and  giving  effed  to  the 
Settiement  Agreement  in  Claims  of  Less 
Than  $25a000.  Case  No.  86  and  Case 
No.  B38.  dated  May  13, 1990  (die 
"Settiement  Agreement"),  constitutes  a 
determination  by  the  Iran-United  States 
Claims  Tribunal  of  all  daims 
encompassed  therein  within  the 
meaning  of  §  535.222(f)  of  this  part  In 
accordance  with  S  535.222(f).  upon 
payment  from  the  Security  Account  to 
tiie  United  States,  the  Settiement 
Agreement  shall  operate  as  a  final 
resolution  and  discharge  of  all  daims 
encompassed  by  the  Settiement 
Agreement  for  all  purposes.  All  such 
claims  shall  be  subject  to  the  exdusive 
Jurisdiction  of  the  Foreign  Claims 
Settiement  Commission  on  the  terms 
established  in  the  Settiement  Agreement 
and  by  the  provisions  of  Public  Law  99- 
93.  Tide  V.  Aug.  16. 1985. 99  Stat  437, 
applicable  to  en  bloc  settlements  of 
claims  of  U.S.  nationals  against  Iran. 

(b)  Pureuant  to  the  Settiement 
Agreement  the  private  daims  subject  to 
that  agreement  and  this  part  are  "*  *  * 
claims  of  less  than  $250,000  each,  which 
have  been  filed  with  the  Tribunal  by  the 
United  States  on  behalf  of  U.S. 
nationals,  which  claims  are  included  in 
Cases  Nos.  10001  tiirough  12785.  and 
which  are  still  pending,  •  •  * ,"  and 

"*  *  *  daims  of  U.S.  nationals  for  less 
than  $250,000  which  have  been 
submitied  to  the  United  States 
Department  of  State  but  were  not  timely 
filed  with  the  Tribunal  as  well  as  claims 
of  U.S.  nationals  for  less  than  $25a000 
which  have  been  either  withdrawn  by 
the  Claimants  or  dismissed  by  the 
Tribunal  for  lack  of  jurisdiction.*  *  *  ." 
Settiement  Agreement  Art  1(A). 

Dated  September  14. 1900, 
R.  Richard  Newoombb 

Director,  Office  of  Foreign  Assets  Control 

Approved:  September  24. 199a 
Peter  ILNuaes, 

Assistant  Secretary  (Enforcement). 
(FR  Doc  00-23639  Filed  10-2-90;  2:41  pm] 


ENVIRONMENTAL  PROTECTIO 
AGENCY 

40  CFR  Part  52 

[FRL-8848-8] 

Approval  and  PromulQallon  of 


Group  II PM-IO  SIP 


r.  Environmental  Protection 
Agency  (EPA). 
ACTIOW!  Final  rule. 

SUMMAlir.  This  notice  approves  die 
Committal  State  Implementation  Plan 
(SIP)  for  die  Rapid  City,  Soudi  Dakota. 
Group  n  PMi«  area  sulnnitted  by  the 
State  on  Jdy  12, 1988,  as  part  of  the 
Soutii  Dakota  SIP.  The  SIP  commits  die 
State  to  continue  monitoring  for  PMm 
and  to  submit  a  full  SIP  if  a  violation  of 
the  PMi«  National  Ambient  Air  Quality 
Standards  (NAAQS)  is  detected.  It  also 
commits  the  State  to  make  several 
revisions  related  to  PMio  to  the  existing 
SIP  including  revisions  to  the  New 
Source  Review  (NSR)  regulations.  EPA 
published  a  direct  final  rule  approving 
the  submittal  in  tiie  May  15, 1969, 
Federal  Register  (54  FR  20645):  however, 
because  notice  was  received  that 
advene  commento  would  be  submitted, 
the  final  rule  was  withdrawn  in  another 
Federal  Register  notice  (54  FR  29554, 
July  13, 1909).  The  notice  of  proposed 
rulemaking  was  published  in  the 
December  15, 1988  Fodaral  Register, 
which  provided  the  opportunity  for 
interested  parties  to  submit  comments. 

DATm  The  rule  will  become  effective 
November  5. 1990. 


;  Copies  of  the  submittal  are 
available  for  public  inspection  between 
8  a.m..  and  4  p.m.,  Monday  through 
Friday,  at  the  following  offices: 

Environmental  Protection  Agency, 
Region  vm.  Air  Programs  Branch.  999 
18th  Street  Suite  50a  Denver, 
Colorado  80202-2405 

South  Dakota  Department  of  Water  and 
Natural  Resources,  Division  of  Air 
Quality  and  Solid  Waste,  Joe  Foss 
Building,  Pierre,  South  Dakota  57501 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit 
Watenide  Mall.  401 M  Street  SW.. 
Washington.  DC  2046a 

MN  RJRTN8R  INfOWIKITIOII  CONTACTS 

Robert  J.  Cony,  Air  Programs  ftvnch. 
Environmental  Protection  Agency, 
Region  vm,  999 18di  Street  Suite  60a   . 
Denver,  Colorado  80202-2405,  (303)  293- 
1759.  (FTS)  330-1759. 


_  TARV  mpormation: 

The  1977  amendmento  to  die  Clean 
Air  Act  require  EPA  to  review 


4MI2         Fodwai  Regklec 
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periodically  and,  if  araropriate,  revise 
die  criteria  on  wldch  me  NAAQS  for 
each  air  pollutant  are  based,  as  well  as 
review  uid  revise  the  NAAQS 
themselves.  In  response  to  these 
requirements,  EPA  published  a  notice  to 
promulgate  revised  NAAQS  for 
parttcolatt  aiatter  under  ten  microns  in 


51  were  also  revised  to  reflect  FMi« 
concentrations.  Therefore,  State 
emergency  episode  plans  most  be 
revised  to  rdlect  tfaeee  changes. 

(4)  Revisions  to  40  CFR  part  58  set 
fordi  the  requiremente  for  design  of 
national  State  and  local  PMm  air 
monitoring  networics.  The  revised 


Soutfi  Dakota  Suboiittal 

The  State  submittal  addresses  EPA's 
requiremente  as  foDows: 

(1)  FMn  air  quality  Btandards.  The 
State  has  adopted  ambient  afr  quality 
standards  for  FMi*  at  Administrative 
Rules  of  Soudi  Dakota  (ARSD) 
74:2a:Q2!aS.  EPA  annroved  thia  nrovision 


Fedewd  BegJatat  /  Vol.  88.  No.  194  /  Wday,  October  5,  1990  /  Rriet  and  RaguhHow 

induding  eppendbc  D  and  E.  Ilie 
Nuraing  Heme  ate  l»  opesBlad  en  SB 
evety-olhei  day  schedule  at  tte  esea  el 
expected  weidnBim  ooncratralion;  As 
remaining  stes  moBitor  every  ibdh  day. 
T)»  monteiing  nstaroric  dtiign  and 
coverage  wara  seviewad  bdtese  this 
recent  shutdown  snd  approved  by  the 

n«jtn«l  l/m  fTlliila ■  mmt  .1  a>^»t>.»a 


new  drwdlhM.  If  an  aceeotatale 
time&ane  far  levWon  ox  the  NSR 
camiot  be  agrsod  t^wn,  and  met  EPA 
will  considK  criling  for  o  Sff  revision 
pureuant  to  secfion  110  (a)(2)(I^  of  die 
Clean  Air  Act 

Region  Vm  has  provided  extensive 
commenta  to  dw  State  on  die  existtaig 

NSR  RjwiilAHnfM.  T)mm«  mrnmnntm 


(8)- 
existim  fiP.  TMe  aoanlteHnt  is 
contained  in  dta  GeaMMtal  aiP. 

(9)  Suhmklal  cfa  nvimd  eonttal 
stnite^  far  PMm  ^  ll^  tFta  Buttt  JmIo 
nonattaiamaat  tUa  oaaariteaal  le 
contained  in  die  CanunMsl  99, 

The  Committal  SIP  also  i 
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periodically  eiid.  if  •ratopriate.  leviM 
the  criteria  on  fi^ch  me  NAAQS  for 
each  air  pollutant  are  baaed,  at  well  as 
review  and  reviae  the  NAAQS 
themselves.  In  response  to  these 
requirements,  EPA  published  a  notiGe  to 
promulgate  revised  NAAQS  for 
particaiate  matter  under  ten  microns  in 
sixa  (known  as  FUw)  on  July  1. 1987  (S2 
FR  24634).  As  a  result.  States  must 
revise  their  State  Implementation  Plans 
(SIPs)  to  attain  and  maintain  the  new 
NAAQ& 

To  in4>lement  die  new  SIP 
requirements,  all  areas  in  the  country 
were  divided  into  diree  groups,  based  on 
the  probability  that  each  of  mese  areas 
wodd  violate  the  FMm  NAAQS.  Group  I 
areas  have  violated  the  Fl^  NAAQS  or 
have  air  quality  data  showing  hi^ 
(greater  than  9SI%)  probabilities  of 
violating  the  NAAQS.  These  areas  must 
submit  fun  SIPs  including  control 
strategies  and  attainment 
demonstrations.  Croup  II  areas  are 
rstimatRd  to  have  a  moderate  (20%-S5%) 
probability  of  violating  the  tMu 
NAAQS,  and  must  commit  to  monitor 
for  PMu  and  submit  a  full  SIP  if  a 
violation  occurs.  Group  III  areas  are 
estimated  to  have  e  low  (less  tbaa  20%) 
Iirobebibty  of  violating  the  FMi* 
NAAQS,  and  no  new  control  strategy 
requirements  apply. 

The  Rapid  Qty,  Soodi  Dakota  area 
has  been  classified  m  a  Group  n  area. 
On  July  12. 1968,  die  State  submitted  a 
Committal  SIP  hx  this  area.  The 
requirements  for  Group  II  Committal 
SIPs,  and  die  State's  response  to  these 
requirements  are  described  below. 

EPA  Requirements  for  Groiqi  D 
Comnitlai  SIPi 

The  following  SIP  requirements  aiqily 
to  aD  FMm  areas,  regardless  of  their 
grouping: 

(1)  AU  SIPs  should  provide  for  the 
attainment  and  maintenance  of  die  FMm 
standarda.  and  PMm  ^onld  be  regulated 
as  a  criteria  pollutant 

(2)  Since  Oe  SIP  must  protect  both  the 
FMm  standard  and  the  total  suspended 
particaiate  (TSF)  increment  for 
prevention  of  significant  deteriorati<Hi 
(PSD),  it  must  trigger  preconstnictim 
review  for  a  new  or  modified  source 
whidi  would  emit  significant  (as  defined 
at  40  CFR  51.16e(bH23))  amounts  of 
either  TSP  or  FMm. 

(3)  TIm  significant  harm  level  for 
partiodate  matter  we*  revised  in  40  CFR 
51.151  to  600  ng/m*  (averaged  over  24 
honrt)  measured  as  FMm.  and  die 
oonbined  soifbr  dioadde-particulate 
matter  significant  harm  level  was 
deleted.  In  additiflo.  die  example  alert 
waning,  and  emeifency  levels  of 
particaiate  matter  in  Appendix  L  of  part 


51  were  also  revised  to  reflect  FMi« 
concentrations.  Therefore.  State 
emergency  epiaode  plans  must  be 
revised  to  reflect  these  changea. 

(4)  Revisions  to  40  CFR  part  56  set 
forth  the  requirements  for  design  of 
national.  State  and  local  FMm  air 
monitoring  networks.  The  revised 
monitoring  networks  must  be  submitted 
for  EPA  approval  The  required 
monitoring  frequency  varies  with  are 
grouping;  Group  I  areas  are  required  to 
monitor  daily  at  least  one  site  in  die 
area  of  expected  maximum 
concentration.  Group  II  areas  are 
required  to  monitor  every  other  day  at 
such  a  site,  and  Group  III  areas  are 
required  to  monitor  every  sixth  day  at 
such  a  site.  Monitoring  frequency  in 
Group  I  and  Group  II  areas  can  be 
reduced  if  the  reduction  is  supported  by 
at  least  one  jrear  of  data.  According  to 
40  CFR  5&13  (c)(2).  annual  adjustmente 
to  the  monitoring  schedule  must  be 
made  on  the  basis  of  an  annual  review. 
A  data  versus  NAAQS  ratio  is  the  basis 
for  the  annual  review. 

In  addition.  Committal  SIPs  for  Group 
n  areas  must  contain  enforceable 
commitments  to: 

(5)  Gather  ambient  PMm  data,  at  least 
to  an  extent  consistent  with  minimum 
EPA  requirementa  and  guidance. 

(6)  Analyze  and  verify  the  ambient 
PMm  data  and  report  24-hour  FMi* 
NAAQS  exceedances  to  the  appropriate 
Regional  OfBce  within  45  days  of  each 
exceedance. 

(7)  Acknowledge  that  a  nonattainment 
problem  exista  and  immediately  notify 
the  appropriate  Regional  OCRce  wdien  an 
appropriate  number  of  verifiable  24-hour 
NAAQS  exceedances.  not  including 
exceptional  events,  becomes  available 
or  when  an  annual  arithmetic  mean 
above  the  level  of  the  annual  FMi« 
NAAQS  becomes  available. 

(6)  Widiin  30  days  of  die  notification 
referred  to  in  (7),  above,  or  within  37 
months  of  promulgation  of  the  FMi« 
NAAQS,  whichever  comes  first 
determine  whether  the  measures  in  die 
existing  SIP  will  assure  timely 
attainment  and  maintenance  of  the 
primary  PMm  standards,  and 
immediately  notify  die  appn^ate 
Regional  Office. 

(9)  Widiin  6  moodw  of  die  notification 
referred  to  in  (8),  above,  adopt  and 
submit  to  EPA  a  I^(u  control  strategy 
that  assures  attainment  as  expeditiously 
as  practicable  but  no  later  dian  3  years 
from  approval  of  the  Comndttel  Sn>. 

(10)  Committal  SIPs  must  indude  an 
enforceable  sdiednle  with  approinlate 
milestones  or  checlqiaints. 


South  Dakota  Sufaoiittal 

The  State  submittal  addresses  EPA'i 
requirementa  as  foUows: 

(1)  PMm  air  quality  $tandards.  The 
State  has  adopted  ambient  air  quality 
standards  for  FMm  at  Administrative 
Rules  of  Soudi  Dakota  (ARSD) 
74:26:02:35.  EPA  approved  this  provision 
at  53  FR  34077.  September  2. 1968. 

(2)  Preconstruction  review  ofmay)r     ■ 
stationary  sources  ofPMi%.  The  State 
administers  a  new  source  review  (NSR) 
program  for  non-PSD  stationary  sources 
and  modifications.  The  State  has  not 
received  delegation  or  SIP  approval  of 
the  PSD  program,  and  review  of  PSD 
sources  is  carried  out  by  EPA.  By 
adopting  ambient  air  quality  standards 
for  FMm  the  State  has  triggered  a 
requirement  (under  the  State 
regulations)  for  preconstruction  review 
of  all  non-F5D  sources  of  FMm. 

The  Rapid  City  area  was  designated 
nonattainment  for  TSP  on  March  3, 1978 
(43  FR  8862).  This  designation  required 
the  State  to  implement  a  nonattainment 
area  NSR  program  vndet  Part  D  of  the 
Clean  Air  Act  The  State  developed 
nonattainment  area  NSR  regulations, 
which  were  approved  by  EPA  on 
November  3. 1961  (46  FR  54541).  These 
rules  were  based  on  the  EPA 
requirementa  which  were  in  effect  prior 
to  August  1980,  and  contained  several 
minor  deficiencies.  EPA  approved  the 
State  NSR  rules  widi  the  undentanding 
that  the  State  would  revise  ita  rules  to 
confonn  to  new  EPA  requirementa 
promulgated  on  August  7, 1960  (45  FR 
52676)  and  would  correct  the  other 
existing  deficiencies. 

Tbe  Stata  submitted  revised  rules  on 
December  21. 1981;  however,  these  rales 
also  contained  defidoicies.  As  a  result 
EPA  proposed  to  disapintive  the  State 
NSR  program  on  February  25. 1986  (51 
FR  6564).  No  final  action  was  taken  by 
EPA.  due  to  uncertainty  over  how 
inomulgation  ofthe  FMm  NAAQS  and 
repeel  of  the  TSP  NAAC^  woold  affect 
the  need  for  an  NSR  program  fai  the 
existing  TSP  nonattainment  area. 

To  protect  the  Repid  City  area  (and 
the  rest  of  South  Dsikota)  fitmi  violations 
of  die  FMi«  NAAQS.  die  State  must 
revise  ita  NSR  regulations  to  address  40 
CFR  51.165(b)  (NSR  for  attainment  and 
undassifiable  areas).  40  CFR  51.165(b) 
prohibita  the  permitting  of  a  source 
which  would  exceed  certain  ambient 
impact  levels,  and  which  would  cause  or 
contribute  to  a  vioktion  of  the  NAAQS. 
unless  the  source  obtains  ofErets.  In  ita 
Committal  SIP.  die  State  had  committed 
to  revise  ita  fiSR  regutations  by  August 
31. 198a  T^B  State  and  EPA  are 
currendy  in  the  process  of  negotiatfaig  a 


new  deadline.  If  an  aceeptaUe 
time&aaae  for  levWon  of  die  NSR 
camiot  be  agreed  qxm.  and  met  EPA 
wiU  consider  caUing  far  a  Sff  Tsviston 
pursuant  to  secBoa  110  (a)(2)(H)  of  the 
Clean  Air  Act 

Region  Vm  has  provided  extensive 
commento  to  dte  State  on  die  existteg 
NSR  Regulations.  These  comments  were 
primarily  focused  toward  assisting  the 
State  in  revising  ita  regulatiens  to 
address  40  CFR  5tl65(b).  aldiou^  EPA 
also  identified  several  areas  ia  the  aon- 
attainment  aiee  definitions  (listed  in  40 
CFR  51.165(a]  of  the  federal  NSR  rules) 
where  revisions  were  necessary. 

EPA  believes  that  the  existing  State 
NSR  regulations  contain  language 
similar  in  intent  to  40  CFR  51.165(b).  and 
are  acceptable  in  the  interim  until  tae 
State  revises  ita  regulati<xis  to  address 
40  CFR  51.165(b).  For  example.  ARSD 
74:26:01:12  allows  die  issuance  of  a 
construction  permit  "only  when  it  has 
been  shown  that  die  (^eration  of  the 
new  source  will  not  prevent  or  interfere 
with  the  attainment  of  maintenance  of 
an  applicable  ambient  air  quahty 
standard.  In  addition,  die  State  has 
retained  ambient  TSP  standards,  and 
die  NSR  program  for  TSP  (which 
includes  offset  requirementa)  will 
remain  in  effect  until  this  I^m 
Committal  SIP  has  been  fully 
implemented,  die  State-wide  PM-10  SIP 
is  approved  and  ike  Rapid  City  area  is 
redesignated  from  nonattainment  to 
undassifiable  for  TSP.  The  existing  TSP 
NSR  program  will  provide  an  additional 
degree  of  protection  for  the  PMm 
NAAQS  by  reqeiring  permita  for  nearly 
all  stationary  sources  of  particulate 
matter  in  the  Rapid  City  area. 

(3)  Revised  eme^ency  episode  plans. 
In  ita  Committal  SJIP,  die  State  has 
committed  to  revite  its  emergency 
episode  {Hans  by  December  1988,  to 
reflect  the  changes  in  the  federal 
regulations  due  to  PMm.  The  State  did 
not  meet  this  deadline;  EPA  and  the 
State  are  carrendy  negottating  a  new 
deadline  for  revision  of  the  emergency 
episode  plan. 

(4)  PMvt  monitoring  networks.  The 
Rapid  City  FMio  monitoring  network 
consista  of  three  sites;  at  the  Mountain 
View  Nursing  Home,  Public  Library,  and 
the  Bank/Johnson  site.  The  Guard  Camp 
site  was  recently  Mint  down  due  to  loss 
of  use  of  die  property  upon  which  it  was 
located:  die  State  has  located  a 
replacement  site,  the  Bank/Johnson  site, 
acroes  die  street  from  the  oU  site.  Thta 
site  was  Isnwlfy  reviewed  and 
approved  by  the  Region  vm 
E^viroomeatal  SeTvioes  Division  on 
Jaanaiy  5, 19901  based  on  South  Dakote 
certific^iea  diat  «w  site  meeta  all 
applicable  pertiane  of  40  CFR  part  SB. 


induding  appendix  D  and  B.  tbm 
Nuraii^  Hanw  ate  la  opesBlad  an  an 
every-olherdayachedntentlheaiaael 
expected  mairimiim  eancentratton;  te 
remaining  aita*  monitor  every  ibcth  day. 
The  manttning  networic  ittilgn  and 
coverage  ware  levlewad  bdioM  te 
recent  shutdown  and  approved  by  the 
Region  ^W  Environmental  Services 
Division  on  Febraaiy  27, 1989;  thaa 
demonstrating  that  reqnireoienta  of  46 
CFR  part  56  regarding  PMm  monitoriag 
are  being  met  Coranenta  recrtved  on 
the  proposed  notice  dob  the  Pennington 
County  Air  Qnabty  Review  Beard 
contend  that  every-other-day  PMm 
monitoring  at  the  Nursing  Hone  site  is 
not  the  area  of  expected  maximum 
concentntion.  as  stipulated  by  40  CFR 
58.13(c)(lMii)-  The  current  san:4>ling 
schedule  meeta  and  exceeds 
requirementa  of  40  CFR  56J3(c)(2).  EPA 
acknowledges  that  the  values  obtained 
from  the  three  sites  are  very  similar,  and 
any  site  may  record  the  highest 
concentration  on  any  given  day. 
However,  the  Nursing  Home  site  has 
measured  the  highest  concentration 
during  1988  from  the  three  sites.  In  1986, 
the  Nursing  Home  measured  two 
concentrations  in  the  76-100  ^g/m' 
range,  while  the  Guard  Caim>  measured 
zero  concentrations  in  this  range. 
Additionally,  on  a  mondily  basis  dnring 
1987  and  1968,  the  Nuning  Home  site 
had  12  maximum  conc^trati<His  oi  the 
24  monthly  c(Hicentrations  possible 
greater  than  the  Guard  Camp  site  This 
was  the  basis  for  EPA's  approval  of  the 
site.  The  Guard  Camp  measured  only 
eight  monthly  maximum  ooncentratioos 
greater  than  the  Nursing  Home  site. 
Furtbomore.  hj^  concentrations  of 
population  Mid  senMtive  individuals  are 
present  in  the  proximity  of  the  Nursing 
Home,  so  the  oetwoik  realistically 
represento  the  ambient  levels  of  PMm  to 
which  residoito  are  eiqiosed  in  the 
Rapid  Qty  area.  The  area's  unique 
topograpl^  creates  a  situation  whereby 
the  majority  of  point  sources  are 
separated  from  the  residential  areas  by 
a  high  ridge.  The  current  monitoring 
network  ia  geographically  qxead  in 
order  to  most  effectively  r^resent 
ambioit  air  quality  in  Raiiid  City. 

(5)  CoUectioa  ofamibient  PAfu  data 
Tlie  State  began  monitoring  for  PMm  in 
January  1985.  and  has  committed  to 
continue  monitoring  in  die  Comndttal 
SIP. 

(6)  Reportmg  exceedances  to  EPA 
withm  45  days.  This  commitaMnt  ta 
contained  in  die  Comniittal  SIP. 

(7)  bmnediate  aotificatioa  of  EPA  if 
the  area  moves  into  utmattakmmmt  Thta 
oommitBeitf  ta  contained  in  die 
Committal  Sff. 


(8)- 

exMSfqi  SSI  TUa  aonnltaHnt  la 
contained  in  dm  T— ill  gg. 

(8)  Submittal  of  a  nvitadeontrel 
strategy  far  PMm  if  itm  ana  amemiato 
nonattaiameat  lldB  oaaamilBanl  ia 
contained  in  die  Canunittal  8». 

The  Committal  SIP  also  canlaini 
commitmenta  to  submit  actual  emissiona 
of  major  sources  of  PMw  and  TSP,  and 
to  notify  EPA  if  a  TSP  monitor  being 
used  as  a  surrogate  PMm  monitor 
records  an  exceedance  of  the  PMm 
NAAQS. 

EPA  requirementa  for  administrative 
procedures,  adequata  legal  authority  to 
implement  the  SD*,  and 
intergovernmental  consultation  have 
been  satisfied  by  the  State.  These 
procedures  have  been  approved  as  part 
of  the  9P  in  previous  Fedeid  Regblar 
notices  (44  FR  44484,  July  3a  1979;  46  FR 
54541,  July  7. 1963: 53  FR  34077. 
September  2, 1986). 

The  State  held  e  puUic  heering  on  die 
Committal  SIP  on  June  14. 198&  A  draft 
Committal  SIP  was  submitted  to  EPA  for 
review  prior  to  this  hearing.  EPA 
reviewed  the  draft  SIP  and  found  it  to 
meet  the  necessary  reqairemento  urith 
some  minor  exoeptionB.  wUdi  were 
corrected  in  the  final  snbmittaL  EPA's 
comments  on  the  draft  SIP  were  the  only 
commenta  received  by  the  State. 

Final  action:  EPA  approves  die 
Committal  SIP  for  ^  Rapid  Qty.  South 
Dakota  PMi*  (koup  n  area  submitted  by 
the  State  on  July  12, 1986,  as  part  of  die 
Soudi  Dakota  SIP.  The  SIP  eommita  the 
State  to  continue  monitoring  for  FMm 
and  to  submit  a  fuO  SIP  if  a  violation  of 
the  PMw  National  Ambient  Air  Quality 
Standards  (NAAQS)  is  deteded.  It  also 
eommita  the  Stata  to  make  several 
revisions  related  to  PMm  to  the.  existing 
SEP  induding  revtaions  to  the  New 
Source  Revtew  (NSR)  regulations. 

Under  section  307(b)(1)  of  the  Qean 
Air  Act  petitions  for  Judidal  review  of 
this  action  must  be  filed  in  die  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  S,  199a 
TUs  action  may  not  be  challenged  later 
in  proceedings  to  «if<M«e  ita 
requirements.  (See  section  30r(bH2).) 

Thta  action  has  been  dasaified  ae  a 
Table  3  action  by  the  Begfanal 
Administrator  ander  prooeduraa 
publidied  in  fte  Pidaial  Ka^rtar  on 
January  \%  1009  (S4FR  2214-222(^  On 
January  a  1960.  dm  Office  of 
Management  and  Badget  waived  Teble  2 
and  3  SIP  revtalims  (54  FR  222^  frem  dta 
requirementa  of  Section  3  of  Execattea 
Ordn  12281  for  a  period  of  two  yean. 

Noddag  in  Ibta  action  sboold  be 
constmed  as  permtttiag  or  Blowing  or 
establisfaing  a  precedent  for  any  firtva 


40834  Fed«al  Regtater  /  Vol.  55.  No.  194  /  Friday,  October  5,  1990  /  Rules  and  Regulations 


request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revtaion  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  facton  and  in  relation  to 
relevant  statutory  and  regulatory 
requirementa. 


purposes,  temporarily  continues  the 
existing  limited  compliance  waiver, 
originally  issued  by  the  Administrator 
on  April  la  1990  (55  FR  13480  (April  la 
1990)),  pending  final  action  on  the 
ongoing  rulemaking  proceedings,  but  in 
no  event  beyond  June  1, 1991. 
imcnvi  OATC  Effective  October  1, 


addition,  it  was  issued  in  light  of  the 
scope  of  the  simultaneously  granted 
limited  reconsideration  of  subpart  R  and 
in  recognition  that  such  waiver  was 
necessary  to  allow  time  for 
implementation  of  alternative  means  of 
soil  conditioning. 
EPA  has  received  well  over  100 
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arw«n    aL.^  .^_..j. 


._..a  ^t  ...L._«-a  D  ^t  An 


#*/\mme 


>1o   PDA 


CharactRistic  (TQ  rule  indicates  that 
immetkate  applicaAkin  of  the  TC  coidd 
prevent  continued  operation  of 
hydrocarbon  recovery  and  remediation 
activities  currently  being  conducted  at  a 
number  of  petroleum  refineries  and 
marketing  terminals  or  bulk  planta 
handling  crude  pertroleum  and 
immedtata  produeta  of  petroleum 


Identification  Branch.  Office  of  Sobd 
Waste  (0&-333),  U.8.  Enviroaaiental 
Protedifln  Afsaqr.  4tn  M.  Street  SW. 
Washiagton  DC  2048a  (202)  382-477a 


A.  Background 

On  March  2a  1996  (55  FR  11798),  die 
Environmental  Protection  Agency  (EPA) 


It  ta  die  first  phase  of  Md  I 
diet  ta  of  immediate  caneein  ta  dta 
Agenqr.  TUa  phase  primasily  ( 
pumping  Aef 
freni  die  aiiaifer  ban*a«k  dw  fadli^. 
Some  of  these  opantiona  Invahre  kwa 
pumping  systeaas.  One  pamping  aystea 
taaaed  to  bring  dw  free  laalinB 
hydroeaibans  to  Iba  larfaca  wfaila  Ih* 
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request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Particulate— 
matter. 

Dated:  September  25, 199a 
KsRigMi  Oough, 
Acting  Regional  Administrator. 

40  CFR  Part  52.  Subpart  QQ  is 
amended  as  follows: 

PART  S2-(AMENDE0] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

AuthMity:  42  U.S.C  7401-7842. 

Subpart  QO-South  Dakota 

2.  Add  a  new  f  52.218  to  read  as 
follows: 

|S2.21i2    PMw  Committal  SIP. 

On  July  12 1968.  the  State  submitted  a 
Committal  SIP  for  the  Rapid  City  Group 
n  FMi»  area,  as  required  by  the  PMw 
implementation  policy.  The  SIP  commits 
the  State  to  continue  to  monitor  for  FMio 
and  to  submit  a  full  SIP  if  a  violation  of 
the  FMu  National  Ambient  Air  Quality 
Standards  is  detected  It  also  commits 
the  State  to  make  several  revisions 
related  to  PMm  to  the  existing  SIP. 

[FR  Doc  90-^284  Filed  l(M-flO;  8:45  am] 


40  CFR  Part  61 
(Fm.-3850-7] 

nsiionM  LmiHion 


Standardafor 


PfioaplioQypauni  Stacka 


:  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  compliance  waiver. 


r.  Today's  action  announces  the 
continuation  of  a  limited  compliance 
waiver,  pending  reconsideration  and 
rulemaldng.  of  subpart  R  of  40  CFR  part 
61  ("Subput  R").  National  Emission 
Standards  for  Radon  Emissions  from 
Phosphogypsum  Stacks  (54  FR  51654 
December  15. 1969).  EPA  is  issuing  Uiis 
compliance  waiver  pursuant  to  its 
autlMirity  under  Qean  Air  Act 
112(c)(l)(B)(ii)  and  40  CFR  00.10-60.11. 
Toda/s  limited  compliance  waiver, 
which  permits  the  distribution  and  use 
of  phosphogypsum  for  agricultural 


purposes,  temporarily  continues  the 
existing  limited  compliance  waiver, 
originally  issued  by  the  Administrator 
on  April  la  1990  (55  FR  13460  (April  10, 
1990)).  pending  final  action  on  the 
ongoing  rulemaking  proceedings,  but  in 
no  event  beyond  June  1, 1991. 
imcnvi  DATi:  Effective  October  1, 
1990,  the  requirement  of  subpart  R  of  40 
CFR  part  61  that  phosphogypsiun  be 
disposed  in  stacks  or  mines  is 
temporarily  waived  to  permit  the 
distribution  and  use  of  phosphogypsum 
for  agricultural  purposes,  pending  final 
action  on  the  ongoing  rulemaking 
proceedings  (55  FR  13460  April  10. 
1990)),  but  in  no  event  beyond  June  1. 
1991. 

FOR  FURTHni  infohmation  contact: 
Craig  Conklin.  Environmental  Standards 
Branch.  Criteria  and  Standards  Division 
(ANR-460),  Office  of  Radiation 
Programs,  Environmental  Protection 
Agency,  Washington,  DC  20460,  (202) 
475-9610. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  31, 1989,  EPA 
promulgated  a  final  rule  controlling 
radionuclide  air  emissions  from  several 
source  categories,  including 
phosphogypsum  stacks  (to  be  codified  at 
40  CFR  part  61,  subpart  R  ("Subpart 
R")).  54  FR  51653  (December  15, 1989). 
The  standard  requires,  in  part,  the 
disposal  of  phosphogypsum  in  stacks  or 
mines,  thereby  precluding  alternative 
uses  of  the  material.  EPA  received 
petitions  from  several  parties,  including 
The  Fertilizer  Institute  ('TFI"), 
Consolidated  Minerals,  Inc.  ("CMI"), 
and  U.S.  Gypsum  Co.  ("USG")  that  EPA 
reconsider  this  portion  of  the 
phosphogypsum  NESHAP.  On  April  10, 
199a  EPA  published  in  the  Federal 
Regbter  a  notice  of  limited 
reconsideration  of  subpart  R,  a 
rulemaking  proposal  which  included 
several  alternatives  to  modify  or 
maintain  subpart  R,  and  a  limited 
compliance  waiver  which  waived  the 
requirements  of  subpart  R  for  those 
owners  or  operators  engaged  in  the 
distribution  or  use  of  phosphogypsum 
for  agricultural  purposes  during  the 
current  growing  season  (not  to  extend 
beyond  October  1. 1990).  55  FR  13480. 
The  waiver  was  issued  upon  the  finding 
of  the  Administrator  that  such  activity 
presents  no  imminent  endangerment  to 
public  health,  that  the  immediate 
prohibition  of  such  use  would  cause 
great  injury  to  many  small  farmers  who 
rely  upon  phosphogypsum.  and  that  it 
would  be  burdensome  and 
impracticable  to  issue  limited  waivers  to 
each  affected  owner  or  operator.  In 


addition,  it  was  issued  in  light  of  the 
scope  of  the  simultaneously  granted 
limited  reconsideration  of  subpart  R  and 
in  recognition  that  such  waiver  was 
necessary  to  allow  time  for 
implementation  of  alternative  means  of 
soil  conditioning. 

EPA  has  received  well  over  100 
comments  on  the  proposed  rule.  EPA  is 
presently  evaluating  each  comment  and 
plans  to  issue  a  final  rule  shortly. 
Today's  action  by  EPA  does  not.  and 
should  by  no  means  be  construed  to, 
indicate  any  Agency  predisposition  on 
the  pending  rulemaking. 

B.  Issuance  of  Compliance  Waiver 

For  the  same  reasons  announced  in  its 
original  limited  compliance  waiver,  EPA 
today  continues  in  place  the  limited 
compliance  waiver  for  subpart  R.  as 
originally  issued  on  April  10, 1990,  55  FR 
13480,  pending  final  action  on  the 
rulemaking  proceeding  also  commenced 
on  April  10, 1990,  but  in  no  event  beyond 
June  1, 1991.  Authority  for  this  waiver 
exists  in  Clean  Air  Act  section 
112(C)(l)(B)(ii)  and  40  CFR  61.10-61.11. 
EPA  is  accumulating  and  analyzing  the 
information  necessary  to  issue  a  final 
decision  on  the  rulemaking  proceeding, 
and  expects  to  take  final  action  shortly. 
Pending  that  final  decision,  the  waiver 
bars  enforcement  against  the  use  and 
distribution  of  phosphogypsum  for 
agricultural  purposes  during  this  period. 

Dated:  September  28, 199a 
WilliamiCReiDy. 
Administrator. 

[FR  Doc.  90-23541  Filed  10-«-ea  8:45  am] 
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40  CFR  Part  261 
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Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardoua  Waste;  Toxicity 
CtMracterlstIc;  HydrocariMn  Recovery 
Operationa 

agency:  EPA. 

action:  Interim  final  rule  with  request 

for  comments. 

summary:  On  March  29, 199a  the 
Environmental  Protection  Agency  (EPA) 
promulgated  revisions  to  the- toxicity 
characteristic,  one  of  the  tests  used  to 
determine  whether  particular  wastes  are 
regulated  as  hazardous  under  subtitle  C 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  New  information 
acquired  by  the  Agency  since  the 
promulgation  of  the  Toxicity 


Characteriatic  (TQ  rale  indicates  that 
immediate  applicaAk>n  of  the  TC  coodd 
prevent  continued  operation  of 
hydrocarbon  recovery  and  remediation 
activities  currentiy  being  conducted  at  a 
number  of  petroleum  refineries  and 
marketing  terminals  or  bulk  plants 
handling  crude  pertroleum  and 
immediate  pioducts  of  petroleum 
refining.  The  hydrocarbon  recovery  and 
remediation  activities  of  concern  are 
those  that  recover  free-floating 
hydrocarbons  fr«in  die  contaminated 
acquifer,  and  include  as  part  of  the 
recovery,  reinjection  of  contaminated 
ground  water  via  undergoimd  injection 
wells  or  reinfiltration  via  an  infiltration 
gallery  into  the  same  aquifer  from  which 
it  was  withdrawa 

The  Agency  believes  diat  cessation  of 
these  activities  may  pose  a  substantially 
greater  risk  to  human  health  and  the 
environment  than  their  continued 
operation  under  the  existing  regulatory 
authorities.  As  a  result  of  this  new 
information,  the  Agency  is  today 
promt^ating  an  interim  final  rule  which 
extends  the  compliaace  date  of  the  TC 
rule  for  petroleum  refining  facilities, 
marketing  termiaals  and  bulk  plants 
engaged  in  this  specific  recovery  and 
reraediatitm  operation  for  120  days.  The 
period  of  the  extension  being 
promulgated  today  will  allow  the 
Agency  to  solicit  public  comment  on 
issues  related  to  these  facilities,  and  to 
consider  all  available,  pertinent 
information,  and  to  develop  the  best 
solution  to  protect  human  health  and  the 
environment 

effective  date:  September  25, 1990. 
addresses:  The  public  docket  for  this 
rulemaking  is  located  at  Room  M2427, 
U.S.  Environmental  Protection  Agency, 
401 M  Street.  SW..  Washington,  DC 
20460.  The  docket  number  assigned  to 
tills  notice  is  F-90-PRA&-FFFFF. 
Persons  ytiho  wish  to  comment  on  the 
notice  should  place  the  docket  number 
on  their  comments  and  provide  an 
original  and  two  copies. 

The  EPA  RCRA  docket  is  open  fitim  9 
a.m.  to  4  p.m..  Monday  throu^  Friday, 
excluding  Federal  hoHdays.  To  review 
dodcet  materials,  the  public  must  make 
an  appointment  by  calling  (202)  475- 
9372.  A  maximum  of  50  pages  may  be 
copied  frtmi  any  regulatory  dodcet  at  no 
cost  Additional  copies  cost  $0.20  per 
page.  [[_ 

FOR  further  MPDMIATION  CONTACIt 

For  general  information  about  this 
notice,  contact  Ae  RCRA/Superfnnd 
Hotiine  at  (860)  424-0346  toll  free,  or 
(202)  362-3000  in  Washington.  DC 
metEi^Nolitan  area.  For  infonnation  on 
specific  aspects  ef  this  notice,  contact 
David  Topping  ^  the  Waste 


Identification  foaich.  OfBce  of  Solid 
Waste  (Ofr-dSS).  U.S.  EnviroaaieBtal 
ProtectiflB  Afsaqr.  4tn  M.  Street  SW. 
Washiagten  DC  204aa  (202)  382-4770. 


A.  Badcgreund 

On  Merck  29. 1990  (55  FR  11786).  die 
Environmental  IVote<^ion  Agency  (EPA) 
pcomalgeted  the  Toxidtj  Characteristic 
final  rule  to  revise  the  casting  EP 
toxicity  characteristk:.  The  TC  is  (me  of 
several  characteristic  used  to  identify 
wastes  Mfbkii  are  defined  as  hazardous 
and.  as  a  consequence,  are  subject  to 
the  subtitie  C  requirements  of  the 
ResouBce  Conservation  and  Recovery 
Act  (RCRA). 

In  toiday's  notice,  the  Agency, 
invoking  good  cause  und^  the 
Administrative  Procedure  Act.  is 
promulgating  aa  extended  compliance 
date  for  the  TC  requirements  to 
petroleum  refining  facilities,  marketing 
terminals  and  bulk  plants  engaged  in 
hydrocarbon  recovery  and  remediation 
operations  which  involve  the  reinjection 
of  contaminated  ground  water  into 
underground  injection  wells  or 
infiltration  galleries  for  120  days.  As 
discussed  below,  EPA  beheves:  (1)  Good 
cause,  under  5  U.S.C  553,  exists  for  a 
short  change  in  conqiHance  date  for  this 
narrow  dass  of  TC  wastes  without  ivior 
notice  and  comment;  and  (2)  under  5 
U.S.C.  706.  justice  so  requires  a 
postponement  of  the  compliance  date. 
During  Ae  120  day  period,  these  wastes 
will  not  be  e  Fedoel  hazadous  waste. 
This  extended  compliance  dete  results 
from  new  information  that  was  brought 
to  the  ettention  of  the  Agency  after  the 
promulgation  of  die  TC  final  rule.  The 
extended  compliance  date  aUows  the 
immediate  continued  operation  of 
existii^  activities  while  careful 
consideration  is  given  to  all  polinent 
information. 

B.  Hydrocaiboa  Recoveiy  end 
Beinjectimi  of  riwitaminated  Ground 
Water 

Subsoriaoe  investigations  have 
revealed  that  large  quantities  of  free- 
floating  and  diss^ved  hydrocarbons  are 
contained  in  the  shallow  aquifers 
beneath  a  number  of  petroleum 
refineries  marketing  terminals  and  bulk 
plants.  Many  of  these  facilities  have 
undertaken  operations  to  remove  the 
free-floating  hydbocarbens  and 
remediate  the  contamination.  FoUow-on 
idiaaes  of  the  operation  may  involve  the 
remetfiatioo  of  contaminated  subsurface 
soils  and  ground  water.  These  recovery 
and  remediation  activities  are  cuirentiy 
b^ig  conducted  oader  the  direction  of 
various  State  and  local  envifonmental 
and  water  qualify  anthoritiee. 


ItisthefiietL 
tiiat  is  of  immediate  caBcesB  te  tke 
Agenqr.  TUa  phase  primarily  ( 
pumping  Ac  r 

freas  Ae  aipiifer  beoeetii  tiM  fadtiir. 
Some  of  these  epeiatioiM  invehre  lew 
purapini  systems.  One  pewping  system 
U  seed  te  bring  tiw  free  Meating 
hydrocirhsas  la  Ike  imlace  wtiib  the 
second  peatping  qrrtma  leiateolt 
(xmtandnated  yoend  walw  ta  mcuilala 
the  piunping  (d  the  free  fleeting 
hydrocarbons  and  pie  vent  fartner 
miration  of  die  contiad«anta  in  the 
aqu&r.  In  two  pmnp  systems,  tbe 
ground  water  is  pnmped  to  create  a  oone 
of  depression  to  promote  eoltectiea  of 
free-floating  hydrocarbona  and  iktnkf 
facilitate  recovery /removal  of  the 
hydrocarbons  froai  the  aqaiiBz:  TUa 
pumped  pound  weter.  witb  its  U^ 
saturation  coocentiationa  of  dissolved 
hydrocarbon  (perticnlarly  benaenei  doe 
to  the  equilibration  between  the  free- 
floating  hydrecwboM  and  die  water),  la 
returned  to  the  aquifer  via  an  injectisa 
weU  or  infiltFBticn  gaflery.  The 
reinjection/infiltretion  establishee  e 
hydraulic  gradient  that  helps  to  contain 
the  contamincrtion  and  maintains  the 
water  table  for  purposes  of  Ae 
hydrocarbon  recovwy.  Beceuse  of  die 
significanUy  Itigh  quantities  of  disedeed 
hydrocarbons  in  the  water  that  is 
returned  to  the  aquifer,  immediate 
application  of  the  TC  to  this  ground 
water  may  result  in  dassification  of  die 
reinjection/infiltivtion  es  disposal  of  e 
hazardous  waste.  If  dris  occurs,  use  of 
UIC  Class  V  wells  (wfaidi  many  of  these 
operations  currentiy  use)  would  no 
longer  be  authorized.  Automatic 
redassification  of  the  weO  as  Class  IV 
wells  (injection  of  hazardotu  waste  into 
or  above  an  underground  source  of 
drinking  water  (USOW)  would  occur,  in 
most  cases,  Class  IV  wells  are 
prohibited  under  section  3020  of  RCRA. 

C  EnvinMimental  BeneAts 

The  extended  compliance  date  being 
promulgated  in  today's  notice  will  allow 
the  Agency  to  seek  and  consider  all 
pertiiunt  infoimatian  concerning 
hydrocarbon  recovery  operations,  and 
wdll  provide  time  Cor  the  Agency  to 
develop  the  best  long-term  solution  to 
protect  human  heal^  and  die 
environment  The  inqmcts  that  RCRA 
may  have  on  these  operatioas  as  a  result 
of  appUcatiaB  of  die  TC  (La.,  peimit 
requirements,  corrective  action  notices, 
etc.)  may  prohibit  ten^Kvarily.  if  not 
permanaatfy.  the  reii^ectkw/infiiteation 
of  ground  water  which  industry  asserts 
is  an  integrel  pwt  ef  fee  leoovery  phase 
of  die  (qwratian.  BeinjertioBeftte 
pound  water  Biay  serve  two  auiin 
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:  it  fadlitatet  pomping.  thus 
increasing  the  recovery  rate  for  free- 
floating  product  and  lessens  further 
migration  of  the  contaminant  plume 
within  die  aquifer.  Without  reinfection, 
industry  argues  that  the  recovery  phase 
may  take  longer  to  complete,  there  is 
probable  risk  of  further  contamination 
of  subsurface  soils,  and  the  plume  of 
contaminated  ground  water  is  likely  to 
spread.  Furthermore,  they  argue  that  it  is 
not  practicable  to  treat  the 
contaminated  ground  water  to  levels 
below  those  specified  in  the  TC  before 
its  rein)ection  during  the  recovery  phase 
since  the  water  is  returned  to  the  aquifer 
mixes  and  equilibrates  with  the 
remaining  contaminated  ground  water 
and  free-floating  product  Therefore,  it 
attains  the  same  saturation 
concentration  of  dissolved  hydrocarbon 
as  was  present  before  pumping  and 
treatment  The  ground  water  will 
continue  to  attain  the  high  saturation 
levels  of  dissolved  hydrocarbon  once 
returned  to  the  aquifer  untU  the  source 
of  contamination  (i.e.,  the  free-floating 
product)  is  removed.  Industry  argues 
that  it  is  both  environmentally  beneficial 
and  technically  feasible  to  continue 
operation  in  this  manner  and,  once 
recovery  of  free  product  is  complete, 
begin  ground  water  and  soil 
remediation. 

O.  Intarim  Final  Rule 

EPA  is  invoking  two  authorities  for 
this  immediate  effective  interim  final 
action.  First  EPA  is  invoking  the  good 
cause  exemptions  in  sections  553(b)(3) 
and  553(d)(3)  of  the  Administrative 
Procedure  Act  to  immediately  change 
the  compliance  date  with  requirements 
imposed  by  the  TC  for  wastes  involved 
in  specific  product  recovery  activities. 
Second,  EPA  is  invoking  the  authority  in 
5  U.S.C  705.  The  ground  water  will  not 
be  a  Federal  hazardous  waste  during  the 
period  of  the  extension.  EPA  has  only 
very  recently  received  information 
regarding  these  operations  and  believes 
that  continued  operation  of  these 
actions  are  important  for  environmental 
protection.  As  discussed  above,  without 
the  immediate  change  of  the  compliance 
date  for  these  operations,  such  activities 
might  cease.  EPA  believes  that  requiring 
these  facilities  to  meet  all  applicable 
RCRA  and  SDWA  requirements  by  the 
September  25, 1900  effective  date  of  the 
TC  rule  is  both  impracticable  and 
contrary  to  public  interest  Therefore,  at 
petroleum  refineries  and  marketing 
terminals  or  bulk  plants  currently 
engaged  in  hydrocarbon  recovery 
operations  stemming  from  handling 
crude  petroleum  and  immediate 
products  of  petroleum  refining,  the 
compliance  date  for  the  TC  is  extended 


until  January  25, 1991.  Facilities  with 
existing  contracts  for  construction  of 
these  operations  are  also  included 
within  the  scope  of  today's  notice. 

EPA  is  today  soUdting  comments  on 
regulatory  approaches  for  issues 
involved  in  today's  notice  and  is 
considering  further  extending  the 
compliance  requirements  under  a 
separate  regulatory  proposal.  Until  EPA 
evaluates  fully  the  issues  involved  in 
activities,  the  Agency  believes  that  the 
current  State  oversi^t  of  these 
activities  and  continuing  Agency 
involvement  in  these  issues  will  provide 
adequate  assurances  against 
development  of  any  imminent  threat  to 
human  health  and  the  environment  As 
discussed  above,  if  such  a  change  is  not 
made,  environmentally  beneficial 
activities  would,  at  a  minimum,  be 
suspended  for  many  months,  possibly 
increasing  the  potential  threat  to  human 
health  and  the  environment  due  to 
futher  migration  of  the  contamination. 

E.  State  Authority 

1.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization,  EPA  retains  enforcement 
authority  under  section  3008, 3013,  and 
7003  of  RCRA  although  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are  found 
in  40  CFR  part  271. 

Prior  to  HSWA.  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  that  the  State  was  authorized 
to  permit  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obliged  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law.  In 
contrast  under  RCRA  section  3006(g)  (42 
U.S.C  6026(g)).  new  requirements  and 
prohibitions  imposed  by  HSWA  take 
effect  in  authorized  States  at  the  same 
time  that  they  take  effect  in 
nonauthorized  States.  EPA  is  directed  to 
carry  out  these  requirements  and 
prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  stiU  adopt 
HSWA-related  provisions  as  State  law 


to  retain  final  authorization,  HSWA 
applies  in  authorized  States  in  the 
interim. 

2.  Effect  on  State  Authorizations 

EPA  will  implement  the  provisions  of 
today's  interim  final  rule  in  authorized 
States  until  their  programs  are  modified 
to  adopt  the  final  toxicity  characteristic 
and  the  modification  to  die  State's 
program  is  approved  by  EPA. 
Implementation  of  today's  interim  final 
rule  beyond  the  date  of  a  State's 
receiving  final  authorization  for  the 
toxicity  characteristic  depends  upon 
actions  taken  by  the  State,  as  discussed 
below.  EPA  will  implement  the 
provisions  of  today's  rule  in 
nonauthorized  States.  Today's  rule 
extends  the  compliance  date  for 
requirements  imposed  in  the  final 
Toxicity  Characteristic  final  regulation 
(see  55  FR 11798,  March  29. 1990)  for 
certain  hydrocarbon  recovery 
operations. 

The  Toxicity  Characteristic  was 
promulgated  pursuant  to  a  HSWA 
provision  and  must  be  adopted  by 
States  which  intend  to  retain  final 
authorization.  However,  today's  rule 
provides,  for  120  days,  a  less  stringent 
standard  for  certain  hydrocarbon 
recovery  and  remediation  operations 
than  would  be  imposed  in  the  final 
Toxicity  Characteristic  as  promulgated. 
In  order  to  promote  environmentaUy 
beneficial  hydrocarbon  recovery 
operations,  today's  interim  final  rule 
provides  that  these  wastes  would  not  be 
hazardous  wastes  under  the  Federal 
regulations  until  January  25, 1991,  and 
States  would  not  be  required  to  mandate 
their  management  as  such  in  order  to 
retain  RCRA  authorization.  However. 
Section  3000  of  RCRA  provides  that 
States  may  impose  more  stringent 
requirements  tiian  those  imposed  under 
Federal  regulations.  States,  whether 
using  RCRA  authorities  (e.g.,  authorities 
under  State  law  where  States  have 
received  final  authorization  to 
implement  the  toxicity  characteristic 
provisions  in  lieu  of  their 
implementation  by  EPA),  or  other  State 
authorities  under  other  statues,  may 
impose  hazardous  waste  requirements 
on  such  operations,  or  may  require  other 
more  stringent  conditions  upon 
management  of  these  wastes. 

F.  Regulatory  Requirements 

1.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
"major,"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  overall  effect  of  today's 


rule  is  to  extend  the  compliance  date  for 
requirements  imposed  by  the  final 
Toxicity  Characteristic  rule  for  certain 
limited  hydrocarbon  recovery 
operations.  No  sampling  or  analysis 
requirements  are  imposed  in  today's 
rule.  The  net  effect  of  this  proposal  is  to 
extend  cost  savings  on  a  temporary 
basis  to  certain  segments  of  the 
regulated  community.  Consequentiy,  no 
regulatory  impact  analysis  is  required. 

2.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601-612.  whenever  an 
agency  is  required  to  publish  a  General 
Notice  of  Rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  smdl  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  Agency  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Hie  extension  of  the  compliance  date 
for  the  Toxicity  Characteristic 
requirements  promulgated  today  for 
certain  limited  hydrocarbon  recovery 
activities  in  this  rule  is  derc^atory  in 
natxire  and  thus  will  only  provide 
beneficial  opportunities  for  entities  that 
may  be  affected  by  the  rule. 
Accordingly.  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  of  a  substantial 
number  of  small  entities.  Hiis 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

3.  Paperwork  Reduction  Act 

There  are  no  reporting,  notification,  or 
recordkeeping  (information)  provisions 
in  this  rule.  Such  provisions,  were  they 
included,  would  be  submitted  for 
approval  to  die  Office  of  Management 
and  Budget  (0MB)  under  die  Paperwork 
Reduction  Act  44  US.C  3501  et  seq. 

Ust  of  Subjects  fai  IS  CFR  Part  an 

Hazardous  waste,  recycling. 

Dated:  September  U  198a 
William  ICKdlly, 

AdaUiUatrator, 

For  reasons  set  out  in  the  preamble, 
chapter  I  of  tide  40  of  die  CFR  part  261  is 
amended  as  follows: 

PART  291^DEIinFICATION  AND 
USTINQ  OF  HAZMW0U8  WASTE 

1.  The  audiority  dtetion  for  part  261 
continues  to  read  as  follows: 

Andwritr  42  usii  8805.  a0i2(a).  eezi. 

8822.  and  e83& 


2.  Section  2614  is  amended  by  adding 
paragraph  (b)(ll)  to  read  as  foUows: 

12614    ExdusiOfML 


(b)  •  '  •. 

(11)  Ground  watw  diat  exhibits  die 
Toxidty  Characteristic  in  1 261.24  of 
this  part  that  is  reinjected  or  infiltrated 
pursuant  to  existing  hydrocarbon 
recovery  operations  undertaken  at 
petroleum  refineries,  and  mariceting 
terminals  or  bulk  plants  handling  crude 
petroleum  and  immediate  producte  of 
petroleum  refining  until  January  25. 1991. 

(FR  Do&  90-23542  Filed  ICM-eO;  8:45  am] 
MUJMOOOI I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(My  Docket  No.  tV-eeO;  RM-48S2] 

Radto  BroMlcatting  ServlcM; 
DHbiQhmi,  AK 

AQmcv:  Federal  Communications 

Commission. 

action:  Final  rule. 


r.  This  document  allote  FM 
Channel  256A  to  Dillingham,  Alaska,  as 
that  community's  first  local  broadcast 
service,  bi  response  to  a  petition  for  rule 
making  filed  by  Jackson  McCormicL  See 
54  FR  51424.  December  15. 1989. 
Coordinates  utilized  for  Channel  256A  at 
Dillingham  are  59-02-M  and  158-27-30. 
(See  Supplementary  Information,  infra.) 
With  this  action,  the  proceeding  is 
terminated. 

DATn:  Effective  November  16. 1990;  die 
window  period  for  filing  applications  on 
Channel  256A  at  Dillin^iam,  Alaska, 
will  open  on  November  17. 1990.  and 
dose  on  December  17.  I99a 
TON  RMTHn  MTONMATION  CONTACTS 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-«53a  Questions  related  to  die 
window  application  filing  process 
should  be  addressed  to  me  Audio 
Services  Division.  FM  Branch.  Mass 
Media  Bureau.  (202)  632-0394. 

illPH  IMINI  ANY  WTONMATION.  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  8»-«6a 
adopted  September  19. 1980,  and 
released  October  2. 199a  Hie  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 


copy  contractors,  Intematiinal 
Transcription  Service,  (202)  657-380a 
2100  M  Street  NW.,  suite  14a 
Washington.  DC  20037. 

Interested  parties  should  note  that  die 
petition  for  rule  making  in  this 
proceeding  was  filed  prior  to  October  2, 
1988.  and  therefore,  applicante  for 
Channel  25eA  at  Dillingham  may  avail 
themselves  of  the  provisions  of  Section 
73.213(c)  of  the  Coounission's  Rules.  See 
47  CFR  73.213(c). 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  79-(AMEN0E0] 

1.  The  authority  dtetion  for  part  73 
continues  to  read  as  follows: 

Anthnlty:  47  U.S.C  154, 803. 

I7U02  lAwsndedl 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments,  is  amended  under  ALarica. 
by  adding  Dillingham,  Channel  256A. 

Federal  Communicationa  CommiMion. 
iCaiUaaBB.Lsvits. 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doa  80-23688  nied  10-4-80;  845  am) 
I  coos  sns^t-M 


47  CFR  Part  73 

[MM  Docket  Na  tS-ISe;  RM-4M1] 

Radio  BroadCMtIng  Swvlct;  Vifo 
BmcIvFL 

AOINCV:  Federal  Communications 
Commissioa 

ACnow  Final  rule. 


in  This  document  at  the  request 
of  Media  VI  Florida,  (formeriy  Treasure 
Coast  Media.  Inc.),  substitutes  Channel 
289C3  for  Channel  266A  at  Vero  Beach. 
Florida,  and  modifies  ite  Ucense  for 
Stetton  WAVW(FM)  to  spediy 
operation  on  the  higher  powered 
channel  See  54  FR  43087,  October  2a 
1980.  Channel  289C3  can  be  allotted  to 
Vero  Beach  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements.  The 
coordinates  for  this  allotment  are  North 
Latitude  27-88-18  and  West  Longitude 
80-23-64.  Widi  diis  action,  diis 
proceeding  is  terminated. 

■mcnvi  DATE  November  la  199a 


Nancy  J.  Walls.  Mass  Media.  (202)  634- 
653a 


fARV  MffONMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  8IM56. 


BEST  COPY  AVAILABLE 


/Vol  55.  No.  IM  /  FHday.  October  5.  1090  /  Rules  and  Regnlattons 


Feilanl 


Regtoter  /  Vol  55.  No.  19*  /  ftiday.  October  5.  1900  /  Rules  and  Regnktloiu 


ad(q>ted  September  19.  iSBO,  and 
releaaed  October  2.  IflOa  TIm  fall  text  of 
tfiit  ComifiiMJon  dedskm  ii  availeble 
for  inspection  and  copying  daring 
nonnal  basinets  houn  in  the  FCC 
Dockets  Brandi  (room  230).  1919M 
Strset.  NWn  Washington.  DC  Hie 
complete  text  of  dds  decision  may  also 
be  porchssed  from  the  Commission's 
copy  contractors.  Inteinetional 
Transcription  Service.  (202)  857-3aaa 
2100  M  Street,  NW^  suite  14a 
Washington.  DC  20037. 

List  of  Sabiects  in  47  CFR  Part  73 

Radio  broadcasting. 

PAfir7»-{AIIENDE0] 

1.  The  euduulty  citation  for  part  73 
continues  to  reed  as  follows: 

AadMrity:  47  U.S.C  154. 303. 

I73J02   [Amendsd] 

2.  Section  73.20Z(b).  the  T^ble  of  FM 
ADotments  is  amended  by  removing 
Channel  28eA  and  adding  Channel 
209C3  at  Vero  Beadi.  Florida. 
KatUMBB-Uvili. 

Deputy  Qiief,  Policy  and  Rules  DtriBion, 
Maaa  Media  Bureau, 

[FR  Doc  90-23608  FUed  10-4-00;  8:45  am] 


47CniPart73 

(MM  Deckel  Na  W.BS2;  RKMMIl 


f:  Federal  Communications 
Commission. 

:  Final  rule. 


t:  Hiis  document  substitutes 
Channel  240C3  for  Channel  240A  at 
GnntersviUe.  Alabama,  and  moiUfies  the 
Class  A  license  issued  to  GuntersviUe 
Broedcasting  Company.  Inc.  for  Station 
WTWX-FM,  as  requested,  to  specify 
operation  on  the  higher  power  channel 
thereby  providing  ti^t  community  with 
its  first  erpanded  coverage  FM  service. 
See  54  FK  51424.  December  15, 1989. 
Coordinates  for  Channel  240C3  at 
GnntersviUe  sre  34-23-03  and  80-12-57. 
Widi  this  sction.  the  proceeding  is 
terminated. 

■mcnvi  BATi:  November  16b  199a 

TON  nmTHDI  MTONMATIOII OOMTACT: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-e53a 


KTWicThisisa 

synopsb  of  tibe  Commission's  Report 
snd  Order.  MM  Dodiet  No.  8»-562. 
adopted  September  18, 190a  and 
releesed  October  2. 190a  The  fiill  text  of 
this  Commission  decision  is  availaUe 


for  inspection  and  cop]ring  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street.  NW..  suite  14a 
Washington.  DC  20037. 

List  of  Subject*  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AutlMHity:  47  U.S.C  154. 303. 

173.202   [Amended] 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  for  Alabama,  is  amended  by 
amending  the  entry  for  GuntersviUe,  by 
removing  Channel  240A  and  adding 
Channel  240C3. 

Federal  Conunuiiicati(HU  CcNiuBiMioii. 
Katliiaen  B.  Uvits. 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bunaa. 

[PR  Doc.  90-23668  Filed  10-4-90;  8:45  am] 
SHJJNB  CODE  sna-oi-ii 


47  CFR  Part  73 

(MM  Oodiet  Na  89-S31:  nM-M4«] 

Radio  Broadcasting  Sarvteee;  Helena, 
AR 


r  Federal  Communications 
Commission. 

action:  Final  rule. 


f.  This  document  substitutes 
Channel  276C3  for  Channel  278A  at 
Helena.  Arkansas,  and  modifies  the 
license  of  Delta  Broadcasting.  Inc.  for 
Station  KCRI-FM.  as  requested,  to 
specify  operation  on  the  h^^ier  power 
channel  thereby  providing  that 
communify  with  its  first  wide  coverage 
area  FM  service.  See  54  FR  50002. 
December  4. 1980.  Coordinates  used  for 
Channel  276C3  at  Helena  are  34-32-50 
and  90-36-40.  With  Uiis  action,  the 
proceeding  is  tenninated. 
cmcnvi  itATC  November  16. 1990. 

TON  HINTNBI MTONMATNM  OONTACR 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-653a 


•UPVLBMMTANV  WTONIIATWW.  This  is  S 
synopsis  of  die  Commission's  Rqxvt 
and  Order,  MM  Dodcet  No.  88-531. 
adopted  September  19, 199a  and 
released  October  2, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspectitm  and  copying  during 


normal  business  hours  in  the  FCC 
Dockets  Kanch  (room  230).  1918  M 
Street  NW..  WasUngton.  DC  Hie 
complete  text  of  diis  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  htemational 
Transcription  Service.  (202)  657-380a 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20037. 

List  of  Subieds  in  47  CFR  Part  7S 

'    Radio  broadcasting. 

Part73-(AMENDED] 

1.  The  authorify  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

{73.202   [Amsnded] 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  for  Aikansas.  is  amended  by 
amending  the  entry  for  Helena,  by 
removing  Channel  27eA  and  adding 
Channel  27eC3. 

Federal  Comnranications  Commissioa 
KalldMn  B.  Lavilz. 

Deputy  Chief,  Policy  and  Rules  Dirision, 
Mess  Media  Bureau. 
[FR  Doc.  90-23869  Filed  10-4-90;  8:45  am] 
I  cooc  tru-ot-M 


47  CFR  Part  73 

[MM  Docket  Na  •8-403;  RM-M02] 

Radio  Broadcaatbig  Sarvloaa;  Aabiiry, 
lA 

AQENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMANV:  The  Commission,  at  the 
request  of  Denise  Neubauer,  allots 
Channel  277C3  to  Asbury,  Iowa,  as  that 
community's  first  local  n4  service.  See 
54  FR  39212.  September  25. 1988. 
Channel  277C3  can  be  allotted  to 
Asbury  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  19.9  kilometers  (12.4  miles) 
northeast  to  avoid  a  short>spacing  to 
Station  WWRW,  Channel  277C1. 
Wisconsin  Rapids,  Wisconsin,  and  to   ^ 
the  proposed  allotment  of  Chainnel 
278C2  at  Waukon,  Wisconsin.  The 
coordinates  for  Channel  277C3  at 
Asbuiy  are  North  Latitude  42-35-04  and 
West  Loi^tude  90-31-43.  Widi  diis 
action,  this  proceeding  is  terminated. 

DATit:  Effective  November  la  199a  The 
window  period  for  filing  applications 
wiU  open  on  November  17, 199a  and 
close  on  December  17. 199a 


TON  RINTIWN  MTONMATMN  CONTACT: 
Leslie  K.  Siapiro,  Mass  Medis  Bureau. 
(202)634-6530. 

•uaauMiNTANV  mtonmatwn:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-403. 
adopted  September  18, 199a  and 
released  October  2. 1990.  Tlie  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
nonnal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Stieet  NWn  Washington.  DC.  The 
complete  text  of  dtis  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  e57-380a 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20037. 

List  of  Subjects  to  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-4  AMENDED] 

1.  The  authorify  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S£.  154. 303. 

§73.202   (Amsndsdl 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
adding  Channel  277C3  at  Asbury. 

Federal  Communications  Commission. 

Katiile«iB.Laviti, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  90-23670  FUed  10-4-90;  8:45  am] 
saiSW  CODS  S71IH>14I 


47  CFR  Part  73 


LMM  Docket  Na  88-561;  RM-6866] 

Radio  Broadcasting  Sarvicaa; 
Vaadaraburg.  IN 

AQINCV:  Federal  Communications 
Commission.      .  i 

action:  Fmal  ruM. 


r.  This  document  allots  FM 
Channel  225A  to  Veedersburg.  Indiana. 
as  that  community's  first  local  broadcast 
service,  in  response  to  s  petition  for  rule 
making  filed  on  behalf  of  Christian 
Family  Radio.  See  54  FR  51425, 
December  15. 1960.  Coordinates  for 
Channel  225A  at  Veedersburg  are  40-08- 
47  and  87-15^45.  Widi  dds  action,  die 
proceeding  is  tenninated. 

DATU:  Effective  November  la  199a  die 
window  period  tat  filing  application  on 
Channel  225A  at  Veedersburg.  Indiana, 
will  open  on  November  17. 1990,  and 
close  on  December  17. 1990. 


TON  RMTMn  MTONMATION  CONTACTS 
Nancy  Joyner,  Mass  Me<Ua  Bureau.  (202) 
634-653a  Questions  related  to  die 
window  application  filing  process 
should  be  addressed  to  me  Audio 
Services  Division.  FM  Bianch.  Mass 
Media  Bureau.  (202)  632-0384. 
8WPUMPITANY  NPOWMATION.  TTlis  JS  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  88-561,  adopted 
September  19, 198a  and  released 
October  2, 189a  The  fidl  text  of  dds 
Commission  decision  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  ^e  FCC  Dockets 
Branch  (room  230).  1818  M  Street  NWh 
Washington.  DC.  "Hie  complete  text  of 
this  dedsion  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  suite 
14a  Washington,  DC  20037. 

List  of  Subjects  to  47  CFR  Part  73 

Radio  broadcasting. 

PART73-[AMENDED] 

1.  The  authorify  citation  for  part  73 
continues  to  read  as  follows: 

AudMrity.  47  U.S.C  154. 303. 

173.202   [Amended]. 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments,  is  amended  under  Indiana, 
by  adding  Veedersburg,  Chanel  22SA. 

Federal  Communications  Commission. 

iCatUaMiB.Lavits. 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  90-23687  Rled  10-1-90;  8:45  am] 

BSJJNO  0008  S7ia-St-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanie  and  Atmoapharic 
Admlnlatratlon 

50CFRPart217 
[Docket  NOk  900931  0231] 

8aa  Twlla  Conaaofation;  Shflnip 


r:  National  Marine  nsheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule,  technical 
amendment 

iUMMANV.  The  Secretary  of  Commerce 
issues  this  final  rule  to  toqilonent  a 
teduiical  amendment  to  ^  regulations 
requiring  shrinq>  trsuders  to  the  Gulf  of 
Mexico  and  die  Atlantic  Ocean  off  the 
southeestem  United  States  to  use 
measures  to  reduce  the  incidental  catdi 
and  mOTtalify  of  see  turtles  to  shrimp 
trswls.  This  rule  clarifies  the  definition 


of  "Atlantic  Area"  to  man  nflbdAy 
delineate  die  area  subject  to  torde 
excluder  device  flED)  and  tow>tlme 
regulations.  The  totended  effect  is  to 
clarify  the  regulations,  lids  rule  does 
not  change  the  cunent  agency 
toterpretation  of  the  definition. 

I  OATK  October  4, 199a 


TON  niNTMn  MTONMATION  OONTACR 
Phil  Williams.  301-427-2322.  or  Charles 
A.  Oravetz.  813-883-3386. 


BadcgRMiid 

The  Secretary  of  Commerce  issued  a 
final  rule  on  June  2a  1867  (52  FR  24244) 
that  requires  shrinqi  trawlers  25  feet  (7.6 
m)and  longer  to  length  to  use  qualified 
TEDs  to  certato  offshore  waters  of  the 
southeastern  United  States  during 
certato  times  of  the  year  and  to  liodt 
trawl  tow  times  to  80  ndnutes  (or  use 
TEDs)  to  inshore  waters  during  these 
same  times.  Shrimp  trawlers  less  dun  25 
feet  (7.6  m)  to  length  are  required  to  limit 
trawl  tow  times  to  80  mtoutes  to  inshore 
and  offshore  waters  during  certato 
times. 

Adandc  Area  Definitton 

The  preamble  to  the  final  rule  cleariy 
states  that  "the  use  of  TEDs  or  tow  time 
restrictions  are  required  to  sU  waters  of 
the  Atlantic  between  the  Nordi 
Carolina-Virginia  Border  and  23*  40"  N 
and  diroughout  the  U.S.  Gulf  of  Mexico." 
The  preamble  notes  that  the  Atlantic 
and  Gulf  waters  are  divided  toto  four 
areas:  The  Canaveral  and  die  Atlantia 
and  the  Southwest  Florida  and  Gulf 
Areas.  The  preamble  defines  the 
Adantic  Area  to  toclude  "all  ocean  snd 
tidal  waters  to  the  Atlsntic  Ocesn  from 
the  North  Carolina-Virginto  border  to 
23*  40"  N.  except  for  waters  to  the 
Canaveral  Area."  The  Southwest 
Florida  Area  is  defined  to  the  preafnble 
to  include  "all  ocean  and  tidal  waters 
withto  the  region  bounded  by  23*  N  to 
zr  N  between  61*  W  and  64*  W." 

to  the  final  rule.  "Atlantto  Area"  is 
defined  to  mean  "all  ocean  and  tidal 
waters  off  die  southeast  Atlantic  States 
from  36*  33"  OaS*  laic)  N.  Istituds  (Nordi 
Carolina  or  Virginta  border)  south  and 
west  to  a  Itoe  at  81*  W.  longitude,  except 
for  waters  widdn  ths  Canaveral  Area, 
as  defined  to  this  section."  and 
"Southwest  Florida  Area"  was  defined 
to  mean  "die  ocean  and  tidal  waters  off 
Florida  from  23*  40*  N.  tatitade  to  2r  N. 
latitode  between  81*  W.  longitode  and 
84*  W.  longitode."  to  die  final  rule.  Msps 
Isnd  2  depict  dw  offshore  wsters  wdurn 
TEDs  sre  required,  and  Maps  3  and  4 
depict  the  inshore  wsters  v^ers  80- 
minute  tow  times  spply.  The  dividing 
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line  bstissMi  the  Atlantk  Arse  and  die 
Southwest  Florida  Area  as  dspicted  oo 
the  aiaps  is  W  W.  longitude  as  it  passes 
diroagh  dis  south  Florida  and  Florida 
Keys  locettoas. 

"lbs  definitioB  of  Adantk  Area  to  the 
final  rule  aiay  not  be  explidt  as  to  die 


List  of  Sabjeds  to  8i  CFR  Part  217 

Endangered  species.  Fisheries. 
Fishing,  Reporting  snd  recordkeeping 
requiremento. 

Dated  September  28,  1980l 
MdiaelTinaMa, 


A/*fiwta  Ammimfnr%^  A/4mwniat^ni^%m  ^nr»  tN»hnr4mm  m^  m^ 


Jsck  TetrilL  Resource  Ptdiey  Analyst 
National  Marine  Fisheries  Service.  One 
Blsckbum  Drive.  Gloucester.  MA.  0183a 
(500^281-8252). 

suafimiNTAffv  wtowmatwn;  A  finel 
rule  imidementing  Amendment  6  to  the 
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I  COwrAcr;  to  heve  been  effective  fat  die  1980  end 


#^%  ««A mm 
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Una  Ixtw—n  the  Atlantic  Ana  and  dia 
Southwest  Florida  Area  u  depicted  on 
the  BMps  ie  W  W.  loogitiide  at  it  paieee 
diroagh  the  sooth  Florida  end  Florida 
Keya  lOcatioDe. 

The  definition  of  Atlantic  Area  in  the 
final  rule  may  not  be  expbdt  es  to  the 
erea  wdtere  TEDe  and  Unuted  tow  times 
are  required.  If  the  reference  to  "west  to 
81*  W.  tongitode"  is  not  read  as 
intended.  Le.,  as  the  dividing  line 
between  the  Atlantic  Area  and  the 
Southwest  Florida  Area,  then  an  area 
shoreward  of  81*  longitude  off  the 
southeast  Atlantic  coast  from 
approximately  Ossabaw  Sound. 
Gmrgia,  to  approximately  Daytona 
Beach.  Florida,  would  appear  to  be 
excluded  from  the  "Atlantic  Area."  lliis 
misinterpretation  could  create  confusion 
concerning  whether  TEDs  and 
limitations  on  tow  times  are  required 
shoreward  of  81*  W.  longitude.  The  clear 
intentitm  of  the  final  rule  as  stated  in  the 
preamble  and  illustrated  in  the  maps  of 
the  rule  is  that  81*  W.  longitude  is  the 
dividing  line  between  the  Atlantic  Area 
and  the  Southwest  Florida  Area  and 
does  not  delineate  an  area  off  Georgia 
and  north  Florida  wherein  TEDs  or  tow 
time  requirements  are  inapplicaUe.  To 
eliminate  any  ambiguity,  tlds  technical 
amendment  deletes  the  reference  to  81* 
W.  longitude  from  the  definition  of 
Atlantic  Area  in  the  final  rule.  The  line 
of  81*  W.  longitude  that  divides  the 
Atlantic  Area  from  the  Southwest 
Florida  Area  is  deariy  explained  in  the 
definitioa  of  Southwest  Florida  Area. 

TlatrifkatioB 

This  final  rale,  technical  amendment 
is  issued  under  50  CFR  Part  217.  Because 
this  rule  makes  only  minor,  non- 
substantive changes,  it  is  unnecessary 
under  5  U.S.C.  553(b)(B)  to  provide  for 
prior  public  comment  and  diere  is  good 
cause  under  5  U.S.C  553(d)  not  to  delay 
for  30  days  its  effective  date. 

Because  this  rule  is  being  issued 
without  prior  comment,  a  regulatory 
flexibility  analysis  is  not  required  under 
the  Regulatory  Flexibility  Act  and  none 
has  been  prepared. 

This  rule  makes  minor  technical 
changes  to  a  rule  that  has  been 
determined  not  to  be  a  major  rule  under 
Executive  Order  12291.  does  not  contain 
policies  with  federalism  in^licatiiHis 
under  E.0. 12812.  and  does  not  contain  a 
collectioa-<rf4nfomiation  requirement 
for  die  purposes  <rf  the  Paperwork 
Redaction  Act  Thov  is  no  change  fai  the 
regnlatory  impacts  previously  reviewed 
andaaalyied. 


List  of  Svbiocls  fai  58  CFR  Pan  S17 

Endangered  species.  Fisheries, 
Fishing.  Reporting  and  recordkeeping 
requirements. 

Dated  September  28, 1990. 
MdiaelTIDaMa, 

Acting  A$u$UuttAdnuiustTator  for  FtMhariet, 
National  Marine  Fialieries  Servico. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  217  is  amended 
as  follows: 

PART  217-QENEIlAL  PROVISIONS 

1.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

AudMMltjr:  16  U.S.C  1521-1543;  and  16 
U.S.C  742a  et  $eq..  unleu  otherwlae  noted. 

2.  In  1 217.12,  the  definition  tat 
"Atlantic  Ared'  is  revised  to  read  as 
follows: 


1217.12 


Atlantic  Area  means  all  ocean  and 
tidal  waters  off  the  southeast  AUantic 
States  from  36*33'00.8"  N.  latitude 
(North  Carolina  or  Virginia  border) 
south,  except  for  waters  within  the 
Southwest  Florida  Area  and  the 
Canaveral  Area,  as  defined  in  this 
section. 
•       •       •       •       • 

[FR  Doc  90-23582  Filed  10-4-90;  8:45  am] 
saxsm  cooc  asi»4a-ii 


50CFRPwt652 

[OedUt  Na  900124-0127] 

Atlantle  Surf  Clam  and  Ocaan  Qutfwg 


AOENCV:  Naticmal  Marine  Fisheries 
Service  (NMFS).  NOAA,  Conmierce. 
ACTION:  Notice  of  suspension  of  surf 
clam  minimiim  size  limit 


r.  NOAA  issues  this  notice  to 
inform  the  public  that  die  mjntminn  gize 
limit  of  4.75  inches  for  Atlantic  surf 
clams  is  suspended.  This  action  is  taken 
under  die  auUiority  of  i  852.22(a)(1), 
which  allows  for  tiie  annual  raspension 
of  minimum  size  limit  based  upon  set 
criteria.  He  intended  effect  is  to  reduce 
a  regulatory  burden  while  allowing  for 
more  selective  harvest  practices.  "Hiis 
action  is  taken  to  remove  a  regulatory 
restraint  on  industry  determined  to  be 
unnecessary  at  this  time  in  accordance 
with  Amendment  8  to  the  Hshery 
Management  Plan  las  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fishery  (FMP). 
imcnvc  dates:  September  3a  lOOa 
throu^  December  31. 1090. 


kTMM  CONTACTS 

Jack  TatrilL  Resooroa  Ptriiey  Analyst, 
National  Marine  Fisheries  Service.  One 
Blackburn  Drive,  doocester,  MA,  01830. 
(500^281-9252). 

aUPfUMINTAIIV  wroWMATIONi  A  final 
rule  imiriementing  Amendment  8  to  the 
FMP  was  published  on  Jane  14. 1900  (55 
FR  24184).  Section  052.22  alkms  die 
Regional  Director  to  suspend  annually 
by  publication  in  dw  noniAL  MOiSTn, 
the  minimum  size  limit  for  Atlantic  surf 
clams.  This  action  may  be  taken  unless 
discard,  catdi,  and  survey  data  indicate 
that  30  percent  of  the  clams  are  smaller 
than  4.75  inches  (12X)65  cm)  and  the 
overall  reduced  size  is  not  attributable 
to  beds  where  growth  of  the  individual 
clams  has  been  reduced  because  of 
density  dependent  factors. 

At  its  September  1990  meeting,  the 
Mid-Adantic  Fishery  Management 
CoimcU  (Council)  accepted  the 
recommendations  of  its  Statistical  and 
Scientific  Committee  and  Surf  Clam/ 
Ocean  Quahog  Committee  and  voted  to 
recommend  tiiat  the  Regional  Director 
suspend  the  minimum  size  limit  This 
action  was  taken  after  the  most  recent 
research  vessel  survey  data  indicated 
that  26.97  percent  of  the  surf  dams  fitim 
the  Mid-AUantic  area,  17.20  percent  of 
the  surf  dams  from  the  Soudiem  New 
England  area,  and  15.64  percent  of  the 
surf  dams  from  the  Georges  Bank  area, 
were  less  than  4.75  inches.  Discard  data 
frt)m  the  commercial  trips  that  were 
interviewed  reported  an  average  discard 
rate  of  12.5  percent  as  applied  to  the 
previous  minimum  size  limit  of  5  inches. 

This  action  is  being  taken  to  coindde 
with  die  full  implementation  of 
Amendment  8.  which  is  September  30, 
1990.  Given  that  the  Amendment  is 
being  implemented  mid-year,  this  action 
will  be  in  effect  for  1990  only.  The 
Council's  request  to  continue  the 
susi>ension  in  1991  will  be  determined 
and  specified  by  separate  notice. 

Classification 

This  action  is  authorized  by  SO  CFR 
part  652,  and  is  taken  in  compliance 
wiUi  E.0. 12291. 

Authority:  16  U.S.C  1801  ot  aoq.) 

lisl  of  Subjects  fai  88  CFR  Part  8S2 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated  October  1. 1960. 
RichafdRSchaofar. 

Director  of  Office  ofFisheriee  Conaervation 
and  Management,  National  Marine  Fiaheriee 
Service. 
[FR  Doc.  flO-»S7B  Filed  10-1-90;  4:90  pm] 
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This  aacNon  of  8is  FEDERAL  REOISTIR 

contains  noSoaa  18  ttia  pubic  of  tfia 

propoaed  isauanoa  of  niaa  and 

regutsiions.  The  pupoaa  of  ttiaae  nolosa 

is  to  glwa  MsraalBd  panons  an 

opportunity  to  partidpaia  in  Ow  nto 

RisMnQ  priar  to   Ifs  adoption  of  the  final 

ndea. 

DEPARTMEHT  OF  AQRICULTURE 
Fadaral  Crop  Insuranca  Corporation 
7CFR  Part  401 
[AffldL  Na  87;  Doe.  Na  78888] 
Ganacal  Crop  Imuranca  Ragutallons 

AOINCV:  Federal  Crop  Insurance 

Corporation.  USOA. 

ACTKM:  Additional  notice  of  iwoposed 

rulemaking  and  extended  comment 

period. 

SUMMANv:  The  Federal  Crop  faisnranee 
Corporation  (FOC)  herewidi  gives 
notice  of  additional  propoaed 
rulemaking  and  extension  of  comment 
period  with  respect  to  a  proposed 
amendment  to  the  General  Crop 
Insurance  Regulations  (7  CFR  part  401). 
effective  for  die  1991  and  succeeding 
crop  years,  to:  (1)  Clarify  the  time  bmit 
for  an  insived  producer  to  submit  a 
report  or  a  notice  to  FQC:  (2)  allow  for 
an  extension  (rf  the  sales  closing  date 
when  such  date  falb  on  a  weekend  or 
Federal  holiday:  (3)  clarify  |»einium 
discount  language  applicable  to  good 
insuring  experience  and  whole  imits; 
and  (4)  modify  the  restriction  against 
insuring  land  which  has  been  strip 
mined  to  provide  crop  insurance  by 
written  agreement  between  die  insured 
and  FCIC.  The  intent  of  tiiis  notice  of 
additional  proposed  rulemaking  is  to 
provide  that  a  sales  closing  date  will  be 
extended  if  the  date  falls  on  a  weekend 
or  Federal  holidqr  and  the  bisured's 
service  office  is  not  open  on  such  date, 
and  provide  a  clarification  of  premium 
discount  if  the  tesured  did  not  select 
optional  units  and/or  ia  eligible  for  good 
insuring  experience. 
COMMfNT  DATC  Written  comments, 
data,  and  opinioaa  on  this  proposed  rule 
must  be  sutautted  not  later  than 
November  5, 1990  to  be  aure  of 
consideratioai. 


',  Written  omments  should  be 
sent  to  the  Office  of  the  Manager.  Room 
4090.  Sottdi  BuiliBng,  U.S.  Departmoit  of 
Agriculture.  Waahington,  DC  2025& 


NM  niNIHBN  MFOIUaATION  CONTACTt 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250, 
td^bone  (202)  4^-3325. 
lUPSLBWaWTANV  w^owmation;  This 
action  has  been  reviewed  under  USDA 
procedures  estsblished  by  Departmental 
Regulation  1512-1.  lids  action  does  not 
constitute  a  review  es  to  die  need, 
currency,  darify,  and  effectiveness  of 
these  relations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
established  as  April  1. 1982. 

David  W.  Gabriel.  Acting  Manager, 
FCIC,  (1)  has  determined  that  this  action 
is  not  a  major  rule  as  defined  by 
Executive  Order  12291  because  it  wdl 
not  result  in:  (a)  An  annual  effect  on  the 
econcMny  of  $100  mdlion  or  aiore;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment  investment  productivify, 
innovation,  or  the  abilify  of  U.S.-ba8ed 
enterprises  to  ctnnpete  with  forei^- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  certifies  that  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  mall  businesses, 
and  other  persons  and  «vill  not  have  a 
significant  economic  impact  on  a 
substantial  number  oi  snail  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regnlatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibilify 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  wider 
No.  10.450. 

This  pt)gram  is  not  subject  to  the 
provisions  of  Executive  (Mer  12372 
whidi  requires  intergovernmental 

consultation  with  State  and  local     

offidala.  See  die  Notice  related  to  7  CFR 
part  3015,  subpart  V,  puWshed  at  48  FR 
29115.  June  24. 1983. 

Iliia  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safefy.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Tuesday,  August  15. 1989,  FCIC 
published  a  notice  of  proposed 
rulemaking  ia  the  Fadasai  Bagislar  at  54 
FR  33559,  to  amend  the  Genmal  Crop 
Insurance  Regulations  (7  CFR  part  401), 


to  have  been  effectfve  for  die  MOO  and 
suoceenng  crop  years,  to:  (1)  Clarify  die 
time  limit  for  an  insured  producer  to 
submit  a  report  or  a  notice  to  fOd  and 
(2)  modify  die  restrictioa  against 
insuring  land  whidi  has  been  strip 
mined,  ine  intent  of  this  additional 
notice  of  proposed  i^emaking  is  to 
provide  language  allowing  an  extension 
of  the  sales  dosing  date  to  die  next 
business  day  if  sudi  date  foils  on  a 
weekend  or  Federal  hdiday  and  die 
insured's  service  office  is  not  open  on 
such  date,  and  to  provide  clarification  of 
the  premium  discount  feature  applicable 
to  good  insuring  experience  and  whole 
units  and  to  m^e  such  change 
applicable  for  die  1991  and  succeeding 
crop  years. 

In  reviewing  the  proposed  rule 
published  at  54  FR  33550.  FCIC 
determined  that;  (1)  in  addition  to  the 
proposed  amendment  to  paragraph  20 
(Notices)  of  the  General  Policy,  similar 
clarification  of  the  extension  of  sales 
closing  dates  should  be  added  to  the 
Manager's  authorify  to  extend  such 
dates  contained  in  7  CFR  401  J(b);  and 
(2)  darifying  language  should  be  added 
to  the  anniial  pronium  section 
(paragraph  5.)  to  provide  for  premium 
discount  if  the  insured  did  not  select 
optional  units  and/or  ia  eligible  for  a 
good  insuring  uqwrience  discount 

Throughout  the  General  Crop 
Insurance  Regdations  and  Policy  an 
references  to  important  dates  which 
must  be  adhered  to  by  die  insured  under 
the  poliqr.  induding  required  reports 
which  must  be  filed  to  comply  with 
insurance  provisins.  and  spadal  notices 
which  must  be  submitted  to  FQC  in 
order  to  be  eligible  for  the  program's 
benefits. 

Paragraph  20  irf  7  CFR  part  401.  tided 
"Notices."  |»ovides  diat  all  notices 
required  to  be  given  by  the  insured  must 
be  in  writing  and  received  by  the  service 
office  within  the  designsted  time,  unless 
otherwise  provided  by  the  notice 
requirement.  When  immediate  notiee  is 
required,  it  may  be  given  by  telephone 
or  in  person  anid  confirmed  in  writing. 
The  time  of  the  notice  is  detennined  by 
the  time  of  FCICs  receipt  of  dw  written 
notice. 

Paragraidi  21.  titled  "Dates.  Reports, 
and  Nt^ices,"  cautkma  the  insured  dMt 
in  order  to  preserre  the  insured's  rights 
under  the  policy,  the  insured  is  requirod 
to  file  a  numbw  of  reports  and  notices  to 
FCIC  b^  certain  dates. 


Fedenl 
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Subparagraph  2.e.(12)  of  the  General 
Crop  Insarance  Poicy  provides  that 
FQC  does  not  insure  any  acreage  which 
has  been  strip  mined.  Some  strip  mined 
acreage  has  been  reclaimed  to 
agrlcultureal  productivity.  FCIC  has 
determined  that  this  restriction  should 
be  modified  to  allow  crop  insurance  to 
be  provided  on  former  strip  mined 
acreage  which  is  now  in  agricultural 
production  by  written  agreement 
between  the  insured  and  FQC 

In  addition,  in  the  event  that  the  final 
date  for  accepting  applications  for  crop 
insurance,  shown  on  the  actuarial  table 
on  file  in  the  service  office,  falls  on  a 
weekend  or  Federal  holiday,  FQC 
proposes  to  extend  such  date  in  the 
same  manner  as  other  dates  contained 
herein. 

While  it  is  common  business  practice 
to  extend  the  date  for  a  specific  action 
to  the  next  business  day  If  such  date  is 
not  a  regular  business  day,  that  is  not 
6e\  out  in  the  General  Crop  Insurance 
Policy. 

Finally,  on  August  14, 1989,  the  Board 
of  Directors  of  FCIC  approved  a  method 
for  discounting  premium  for  those 
insureds  who  choose  not  to  divide  their 
acreage  into  optional  units,  and 
discountinued  surcharges  for  optional 
unit  divisin.  Premium  rates  have  been 
revised  to  reflect  this  change. 

Accordingly.  FCIC  proposes  to:  (1) 
Allow  for  an  extension  of  the  sales 
closing  date  when  such  date  falls  on  a 
weekend  or  Federal  holiday  by  adding 
appropriate  language  to  both  paragraph 
20  of  the  General  Policy  and  §  401.e(b) 
of  the  General  Crop  Insurance 
Regulations;  (2)  clarify  premium 
discount  language  applicable  to  good 
insuring  experience  and  whole  units; 
and  (3)  modify  the  restriction  against 
insuring  land  which  has  been  strip 
mined,  and  subsequently  reclaimed,  to 
provide  crop  insurance  by  written 
agreement  between  the  insured  and 
FQC 

As  a  convenience  to  the  reader,  FCIC 
republishes  the  original  notice  of 
proposed  rulemaking  appearing  in  the 
Federal  Register  on  Tuesday,  August  15. 
1969,  at  54  FR  33559,  to  include 
additional  provisions  for  die  extension 
of  a  sales  dosing  date  and  for  premium 
discount,  as  described  above. 

FCIC  is  soliciting  public  comment  on 
this  additional  proposed  rulemaking  for 
30  days  following  publication  in  the 
Federal  Register.  Written  comment 
should  be  sent  to  Peter  F.  Cole,  Office  of 
the  Manager,  Federal  Crop  Insurance 
Corporation,  room  409a  South  Building. 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250. 

All  comments  received  pursuant  to 
this  notice  will  be  available  for  public 


inspection  and  copying  in  the  Office  of 
the  Manager  at  the  above  address, 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  8ub}ects  in  7  CFR  Part  401 

Crop  insurance.  General  crop 
insurance  policy. 

ProposedRule 

Accordingly,  pursuant  to  the  authorify 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  General  Crop 
Insurance  Regulations  (7  CFR  part  401), 
proposed  to  be  elective  for  the  1991  and 
succeeding  crop  years,  in  the  following 
instances: 

PART  401— GENERAL  CROP 
INSURANCE  REGULATIONS 

1.  The  authorify  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Authority:  7  U.S.C  1506, 1516. 

2. 7  CFR  401.8  is  amended  by  revising 
paragraph  (b);  paragraph  (d)2.e.(12);  and 
paragraphs  5.,  and  20.,  of  the  General 
Crop  Insurance  Policy  to  read  as 
follows:  I 

f401J   Tlw  appfleation  and  poHey. 

(b)  The  Corporation  may  reject  or 
discontinue  the  acceptance  of 
applications  in  any  counfy  or  of  any 
individual  application  upon  its 
determination  that  the  insurance  risk  is 
excessive.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  sales  closing-date  for 
submitting  applications  in  any  counfy, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivify  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications.  If  the  sales  closing  date 
falls  on  a  Satiuxlay  or  Sunday  or  legal 
holiday  when  the  service  office  is  not 
open,  the  application  must  be  submitted 
by  the  close  of  business  on  the  next 
business  day. 
•        •       •     I  •       •      ' 

(d)  •  *  • 

2.  Crop,  acreage,  and  share  insured. 


a.  The  annual  premium  is  earned  and 
payable  at  the  time  iiuuiance  attache*.  The 
annual  premium  is  computed  by  multiplying 
the  production  guarantee  times  the  price 
election,  times  the  premium  rate,  times  the 
insured  acreage,  times  your  share  at  the  time 
insurance  attaches,  and  where  applicable, 
time*  any  applicable  premium  adjustment 
factor  shown  on  the  actuarial  table. 

b.  If  you  are  eligible  for  a  premium 
reduction  based  on  your  experience  under 
previous  crop  policies,  you  may  retain  that 
experience  under  certain  conditions  as  set 
out  in  the  crop  endorsement  through  the  1991 
crop  year. 

c.  Your  premium  payment,  plus  any 
accrued  interest  will  be  considered 
delinquent  if  any  amount  due  us  is  not  paid 
on  or  before  the  termination  date  specified  in 
the  crop  endorsement 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Tune  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice.  If  the  date  by 
which  you  are  required  to  submit  an 
application  or  a  report  or  notice  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday  if  your 
service  office  is  not  open  for  business  on  such 
date  such  notice  or  report  must  be  submitted 
on  the  next  business  day. 

Done  in  Washington,  DC  on  October  1. 
1990. 

David  W.  Gabriel 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  90-23547  Filed  10-4-90;  8:45  am] 
I  COM  S41S-SS-ai 


7CFR  Part  433 

(Amdt  3;  Docket  No.  WWesj 

Dry  B«an  Crop  Insurahc*  Regulations 

aoincy:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Proposed  rule. 


(12)  Which  has  been  strip  mined  unless  we 
agree  in  writing  to  insure  such  acreage. 

5.  Annual  Premium 


r.  The  Federal  Crop  Insurance 
Corporation  (FQC)  proposes  to  amend 
the  Dry  Bean  Crop  Insurance 
Regulations  (7  CFR  Part  433),  effective 
for  the  1991  and  succeeding  crops  years, 
to  expand  crop  insurance  coverage  to  all 
classes  of  dry  beans.  The  intended 
effect  of  this  proposed  rule  is  to  provide 
the  provisions  for  insuring  all  classes  of 
dry  beans  to  include  those  classes  not 
insurable  in  the  past,  provided  the  class 
of  dry  beans  has  been  demonstrated  to 
be  adapted  to  the  area. 
DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 


submitted  not  lator  thaa  Novamber  i, 
1990,  to  be  snraafcoiuidttatiafL 
AODRESS:  Written  commenti  on  this 
proposed  rule  should  be  sent  to  Pster  F. 
Cole.  Office  of  the  Manager.  Federal 
Cnq)  Insurance  Corporation.  Room  4090, 
South  BidkHng.  U&  Depertaent  of 
Agriculture,  Waahiaglaii,  DC.  202ia 
PON  TOKTMBR  MPONMATIOII  CORTACTt 
Pet«  F.  Cole.  Secretary,  Fedevd  Crap 
Insarance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  DC.  202S0i 
telephone  (202)  447-332S. 
SUPPtBRKTARY  MPOmUTIONE  lids 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  actim 
constitutes  a  review  as  to  die  need, 
currency,  clarify,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  rqolatians  is 
August  1, 1995. 

David  W.  GabrleL  Acting  Manager, 
FQC,  (1)  hes  determined  Uiat  this  action 
is  not  a  major  rule  as  defined  by 
Executive  (Met  12291  because  it  will 
not  result  im  (a)  An  armual  effect  on  the 
economy  of  $100  Biillion  or  more;  (b) 
major  increases  la  costs  or  prices  for 
consumers,  individual  indostries, 
federal.  State,  ot  bcal  governments,  or  a 
geogra{diical  regtan;  or  (c)  significant 
adverse  effects  on  conqietitian. 
employment,  investment  prodoctivify, 
innovation,  or  the  abilify  of  U.S.-based 
enterprises  to  conqteta  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  certifies  that  diis  action 
will  not  increase  flie  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  excn^K  from  the 
provisions  of  the  Regolatory  Flodbilify 
Act;  therefore,  no  Rqjolatory  Flexftiilify 
Analysis  was  prepaiad. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domeatic  Assistance  under 
Na  1045a         J 

This  program  ■  not  subject  to  die 
provisions  of  Executive  Order  12372 
which  requires  iatergosernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  et  48  FR 
29115.  June  24. 1903. 

Tuis  action  is  not  expected  to  have 
any  significant  iaipact  on  die  quafify  of 
the  human  environment  health,  and 
safefy.  Thereiiaste.  neidter  an 
Environmental  Assessment  nor  an 
Environmental  bq^act  Statement  is 
needed. 

FQC  pnqxMes  to  amend  the  Dry  Bean 
Crop  Insurance  Regulations  (7  CFR  part 
433).  to  provide  the  provisions  for 


insuring  all  classes  of  dry  beans  adapted 
to  die  area  in  which  they  era  frown. 

rvJu  mvites  wntiea  pnoos  cownneni 
on  dds  proposed  rale  lor  ID  days  after 
its  publication  in  die  FadanI  Raglslsr. 
Cooanente  should  be  sahaittad  to  Rster 
F.  Cole.  Seoataiy.  Federal  Ctap 
Insurance  Conwiattoo.  Room  4000i 
South  BaiMtog.  US.  Dapartmeol  of 
Agriculture.  Washtogtan,  DC  Al 
written  comments  recelvod  punaaat  to 
this  prqxwed  rule  wfll  be  avaflaUe  for 
public  inspection  and  copying  at  die 
above  address  during  regriar  business 
hours.  Monday  throng  FHday. 

List  of  Subjects  ia  7  CFR  4B 

Crop  insurance,  Dry  beans, 

ProposedRule 

Accordingfy,  pursuant  to  the  authorify 
contained  in  die  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  et  8eq.\, 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Dry  Bean  Crop 
Insurance  Reguladons  (7  CFR  part  433). 
proposed  to  be  effective  for  the  1991  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  authorify  citation  for  7  CFR 
part  433  is  revised  to  read  as  follows: 

AedMcIfy:  7  U&C  1801 1S1& 

2. 7  CFR  433.7(d)  is  amended  by 
revising  subparagraph  2.a.,  to  read  as 
follows: 

f  433.7   Trie  appNcetion  ano  poOcy* 


(d)  •  *  • 
2.  Crop  Acreage,  and  Share  Insured 

a.  The  crop  insured  will  be  dry  beans 
("beans")  and  will  consist  of: 

(1)  dry  edible  beans,  planted  for  harvest  as 
dry  beans,  of  s  class  designated  in  the 
actuarial  table:  and 

(2)  busk  vaifeties  of  garden  seed  beans 
(contract  seed  Iwens],  planted  for  harvest  as 
seed  and  grown  ooder  a  contract  (witt  a  seed 
compaay  exaosted  Itefore  Hbe  acreage 
reporting  date),  which  are  growa  on  insured 
acreage  and  for  which  a  gaarantoe  aad 
prenhns  rate  are  provided  by  the  actuarial 
table. 

In  addition  to  the  classes  of  dnr  beans 
listed  on  the  actuarial  table  for  yoor  oooaty. 
we  will  insure  other  classes  of  beans 
provided: 

(i)  The  class  you  inland  to  plant  has  been 
demonstrated  to  be  adapted  to  the  area. 
Evidence  of  adaptability  inclodas  results  of 
test  plots  and  recommendatitms  by 
unversities  and  seed  companies  (two  years  of 
personal  experience  {Hodocing  ^  darn  in 
your  production  area  may  be  subsiitted  far 
this  requiresMnt); 

(ii)  You  sttbnit  your  prodectioa  report  and 
prices  rsceived  by  die  sales  dostag  date,  or 
the  test  plot  results  and  price  infcnution  on 
or  before  the  sales  closing  date;  and 


(iii)  We  provide  yoe.  ia  writhsg,  an 
approved  iasuranire  offac  ethich  yoe 
wriiinfr 


Done  ia  Washinglaa  DC  ca  Oetaber  t 
199a 

DevidW.rihriil. 

Acting  Maaagu.  Fedenl  Ciop  fasanaaot 
Corporation. 
[FR  Doc  90-23548  Filed  10-«-«k  I 
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ISCFRPwtS 

IDecketNo.90-191 

Capital  TrMtowm  Of  IntangMa  i 

AOINCV:  Office  of  the  ComptroDer  of  dte 

Currency,  Treasury. 

ACnON:  Advanced  notice  of  pnqwsed 

rulemaking. 

•UMMARv:  The  Office  of  die  Comptroller 
of  the  Currency  (OCC)  is  issuing  this 
advance  notice  of  proposed  rulemaking 
(ANPR)  to  soUcit  pubbc  comment 
regarding  the  treatment  of  intangible 
assets  held  by  national  banks  iat  the 
purposes  of  determining  capital 
adequecy  under  the  risk-baised  capital 
guidelines  (54  FR  4168,  January  27, 190^. 
lliese  guidelines  will  become  effective 
on  December  31, 1990.  SpedficaDy.  die 
OCC  requests  comments  on  two  issues: 
(1)  Whedier  die  current  capital 
treatment  of  purchased  mortgage 
servicing  rights  is  sppropriate;  and  (2) 
whether  any  odier  bitangible  assets,  tai 
addition  to  purchased  mortgage 
servicing  rights,  currentfy  quafify  for 
indtision  in  die  regulatory  capital 
calculation. 

DATIS:  Comments  must  be  received  on 
or  before  December  4. 1900. 
ADOWimt:  Interested  persons  are 
invited  to  submit  written  conmients  to 
Docket  Number  (90-19], 
Communications  Division,  Fifdi  tioar. 
Comptroller  of  the  Currency,  490 
LTnfant  Plaxa  East  Southwest 
Washington.  DC  20218.  Attention:  Kam 
Carter.  Comments  will  be  evailaUe  far 
public  inspection  and  pliotoo<^iyiag  at 
that  address. 


Eugene  Green.  Deputy  Chief 
Accountant  (202)  267-4723;  Donna  E. 
Duncan.  National  Bank  Examiaer.  Office 
of  the  Chief  National  Bank  Examiner. 
(202)  447-1164:  Ronald  Shiaubukuro. 
Attorney,  L^al  Advisory  Swices 
Division.  (202)  447-1883;  C  Stewart 
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Goddin,  Senior  International  Economic 
Advisor.  Multinational  and  Regional 
Bank  Analysis,  (202)  447-1747;  or  Mark 
Winer,  Associate  Db«ctor.  Economic 
and  Policy  Analysis,  (202)  447-1924. 
Office  of  the  Comptroller  of  the 
Currency,  Washington,  DC  20219. 
suenAMNTARV  mtohmatkm: 

Inttoductioii 

Usually,  intangible  assets  have  little 
or  no  value  that  can  be  realized 
separately  from  the  ongoing  operations 
of  a  bank.  Therefore,  the  OCC  generally 
requires  the  deduction  of  intangible 
assets  from  equity  capital  and  total 
assets  for  capital  adequacy  calculations. 
However,  recognizing  the  fact  that  there 
are  substantial  differences  among 
intangible  assets,  the  OCC  has 
historically  provided  for  certain 
exceptions  to  this  general  rule. 

Prior  to  the  promulgation  of  the  risk- 
based  capital  guidelines,  the  OCC 
specifically  included  purchased 
mortgage  servicing  rights  in  the 
computation  of  regulatory  capital. 
Unlike  other  intangible  assets, 
purchased  mortgage  servicing  rights 
were  permitted  as  capital  because  they 
possess  characteristics  similar  to  those 
of  many  tangible  assets. 

In  the  development  of  the  risk-based 
capital  guidelines,  the  OCC  determined 
that  it  would  be  more  appropriate  to 
establish  specific  criteria  for  permissible 
intangible  assets  rather  than  simply 
listing  the  intangible  assets  acceptable 
as  capital  This  approach  was  intended 
to  make  the  risk-based  capital 
guidelines  more  responsive  to  future 
developments  in  the  banking  industry, 
and  to  provide  more  control  over  the 
quality  of  intangible  assets,  including 
purchased  mortgage  servicing  rights, 
that  were  to  be  included  in  the  capital 
calculation.  The  criteria  are  based  on 
those  characteristics  of  purchased 
mortgage  servicing  ri^ts  that  are 
similar  to  marketable  tangible  assets; 
namely,  the  existence  of  a  relatively 
well-developed  market  to  provide 
liquidity  and  the  ability  to  separate  this 
asset  from  the  remainder  of  the  bank's 
t^>erations. 

The  three  criteria  that  must  be 
satisfied  if  an  intangible  asset  is  to 
qualify  as  Her  1  capital  are:  (1)  The 
intan^le  asset  must  be  able  to  be 
separated  and  sold  apart  from  the  bank 
or  from  the  bulk  of  the  assets  of  the 
bank,  (2)  the  market  value  of  die 
intangible  asset  must  be  established  on 
an  annual  basis  through  an  identifiable 
stream  of  cash  flows,  and  there  must  be 
a  high  degree  of  certainty  that  the  asset 
will  hold  this  market  value 
notwithstanding  the  future  prospects  of 


the  bank,  and  (3)  the  bank  must 
demonstrate  that  a  market  exists  which 
will  provide  liquidity  for  the  intangible 
asset  12  CFR  part  3  app«idix  A.  section 
(2)(c)(2). 

Intangible  assets  that  pass  this  three- 
part  test  are  considered  "qualifying 
intangibles".  Banks  must  deduct  from 
equity  and  total  assets,  any  intangible 
asset  that  fails  to  satisfy  any  one  of 
these  three  criteria. 

To  ensure  an  appropriate  level  of  core 
capital  for  banks  with  sizeable 
qualifying  intangible  assets,  the  risk- 
based  capital  guidelines  also  limit  this 
category  of  assets  to  no  more  than  25 
percent  of  the  bank's  Tier  1  capital.  In 
other  words,  if  a  bank's  investment  in 
piuxihased  mortgage  servicing  rights  or 
other  qualifying  intangible  assets 
exceeds  25  percent  of  Tier  1  capital,  the 
bank  must  deduct  the  excess  from  both 
total  assets  and  Tier  1  capital. 

Recent  events  in  the  industry, 
including  the  passage  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA),  have 
heightened  industry  awareness  of 
purchased  mortgage  servicing  rights.  In 
particular,  some  national  banks  have 
expressed  the  belief  that  the  25  percent 
limit  for  qualifying  intangibles  that  will 
become  effective  on  December  31, 1990 
is  too  stringent  In  light  of  this  renewed 
interest  the  OCC  has  concluded  that  the 
capital  treatment  of  purchased  mortgage 
servicing  rights  held  by  national  banks 
should  be  reexamined  to  determine 
whether  there  is  a  more  appropriate 
method  to  ensure  that  banks  maintain 
sufficient  capital  to  cover  the  risks 
inherent  in  this  mortgage  banking 
activify. 

In  the  preamble  to  the  risk-based 
capital  guidelines,  the  OCC  stated  that 
banks  may  include  intangible  assets 
other  than  purchased  mortgage  servicing 
rights  in  capital  if  these  assets  meet  the 
criteria.  However,  the  OCC  did  not 
specify  any  other  intangible  assets  that 
would  be  considered  for  capital 
purposes.  This  reflected  die  OCCs  view 
that  at  this  time,  it  is  less  likely  that  any 
intangible  asset  other  than  purchased 
mortgage  servicing  rights  could  satisfy 
the  three  criteria  for  inclusion  in  capital. 

In  response  to  repeated  inquiries  on 
this  subject  from  industry 
representatives  and  others,  the  OCC 
wishes  to  offer  all  interested  parties  a 
formal  opportunify  to  present  their 
comments  regarding  the  inclusion  of 
other  intangible  assets  in  capital. 
Furthermore,  in  light  of  the  confusion 
generated  by  the  adoption  of  the 
"criteria  approach."  die  OCC  is  seeking 
specific  comment  on  whether  it  should 
return  to  its  previous  practice  of 
specifying  which  intangible  assets 


qualify  as  capital  or  make  changes  to 
clarify  the  intent  of  the  criteria. 

Discussion 

A.  Purchased  Mortgage  Servicing  Rights 

Mortgage  servicing  ri^ts  represent 
the  right  to  perform  the  servicing 
function  for  mortgage  loans  owned  by 
othera.  In  addition  to  being  acquired  in  a 
purchase  of  all  or  part  of  another 
business  enterprise,  mortgage  servicing 
rights  can  be  acquired  by  themselves  as 
a  single  asset  Accordingly,  a  bank  can 
dispose  of  purchased  mortgage  servicing 
rights,  regardless  of  the  manner  in  which 
they  were  obtained,  either  by  selling  the 
rights  by  themselves  or  in  conjunction 
with  the  sale  of  a  segment  of  the  bank's 
business. 

A  fairly  active  market  exists  for 
purchased  mortgage  servicing  rights. 
This  secondary  market  provides 
liquidify  for  purchased  mortgage 
servicing  rights  since  it  gives  servicen 
the  opportunify  to  dispose  of  all,  or  a 
portion  of.  their  servicing  portfolios 
separate  from  the  remainder  of  their 
business  assets.  This  marketabilify 
feature  represents  a  key  characteristic 
necessary  for  qualifying  intangibles 
under  the  risk-based  capital  guidelines. 

In  exchange  for  servicing  a  mortgage, 
the  servicer  receives  a  servicing  fee. 
This  fee  generally  is  based  on  the 
outstanding  principal  amount  of  the 
mortgage.  In  addition  to  the  servicing 
fee.  a  mortgage  servicing  right  may 
generate  other  revenue  such  as  late 
charges  and  income  from  escrow 
deposits.  The  relative  predictabilify  of 
the  cash  flows  received  by  the  servicer 
is  another  key  characteristic  of 
qualifying  intangibles  under  die  risk- 
based  capital  guidelines.  These  cash 
flows  form  the  basis  for  valuing 
purchased  mortgage  servicing  rights. 
The  purchase  price  of  a  mortgage 
servicing  right  reflects  the  present  value 
of  the  anticipated  net  servicing  income 
stream  to  be  generated  by  the  mortgage 
servicing  right  Implicit  in  the  pricing  of 
mortgage  servicing  rights  are 
adjustments  for  certain  associated  risks. 
Iliese  risks  include  interest  rate  and 
prepayment  risk,  credit  risk,  and 
operational  risk. 

Risks  Associated  Widi  Purchased 
Mortgage  Servidng  Ri^ts       t, 

Presendy,  purchased  mortgage 
servicing  rights  are  the  only  class  of 
intangible  assets  that  the  OCC 
recognizes  for  the  purposes  of  capital 
adequacy.  In  addition,  because 
purchased  mortgage  servicing  rights  can 
possess  the  duuacteristics  of 
separabilify.  identifiable  cash  flows,  and 


marketabilify,  they  could  generally  be 
counted  as  qualifying  intaingibles  under 
the  risk-based  capitd  guidelines. 
Nonetheless,  purchased  mortgage 
servicing  rights  do  involve  a  number  of 
associated  risks  for  servicers. 

a.  Interest  Rate  and  Prepayment  Risk 

Interest  rate  changes  and 
prepayments  are  of  particular  concern 
widi  purchased  mortgage  servicing 
rights.  When  purchasing  a  mortgage 
servicing  portfolio,  a  major 
consideration  in  determining  the  value 
of  the  portfolio  is  the  estimated  life  of 
the  mortgage  loans  being  serviced.  If 
unanticipated  prepayments  occur,  the 
revenue  generated  from  the  mortgage 
servicing  portfolio  is  less  than  originally 
assumed.  In  a  period  of  declining 
interest  rates  borrowen  are  more  likely 
to  refinance  their  loans,  thus  decreasing 
the  value  of  the  asset 

On  the  other  hand,  rising  interest 
rates  reduce  the  prepayment  rate  and 
slow  the  decline  in  expected  cash  flows. 
While  the  additional  income  benefits  the 
servicer,  there  is  a  negative  aspect  to 
this  scenario  as  well.  Rising  interest 
rates  also  demand  that  a  higher  market 
discount  rate  be  used  to  determine  the 
fair  value  of  the  servicing  rights.  The  net 
realized  gain  may  be  insignificant 

b.  Credit  Risk 

1.  Credit  risk  in  all  transactions 

Although  the  extent  of  credit  risk  can 
vary  dramatically  from  one  servicing 
portfolio  to  the  next  unexpected 
foreclosures  will  have  a  significant 
impact  on  almost  every  type  of  portfolio. 
At  a  minimum,  such  foreclosure  result  in 
additional  out-of-pocket  costs  because 
the  servicer  usually  is  responsible  for 
the  foreclosure  expenses  as  well  as  for 
covering  scheduled  payments  to 
investora  that  are  not  generated  by  the 
underlying  mortgage  loans.  Although  the 
servicer  may  be  entided  to 
reimburaement  from  an  insurer  for  the 
advanced  payments,  the  servicer  still 
must  absorb  the  carrying  cost  of  those 
advances. 

The  second  form  of  credit  risk  that 
exists  with  regsrd  to  all  purchased 
mortgage  servicing  rights  is  that  in  the 
event  of  default  the  servicer's  stream  of 
fee  income  ceases.  Certain  assumptions 
about  default  rates  are  factored  into  the 
purchase  price  decision  to  cover  this 
loss.  However,  tf  the  actual  default  rate 
on  the  portfolio  significandy  exceeds  the 
original  assumptions,  the  servicer's  cash 
flow  is  impairra. 

2.  Credit  risk  in  recourse  transactions 

The  servicer's  credit  risk  is  increased 
significantly  if  it  acquires  servicing 


rights  that  require  the  servicer  to  absorb 
part  or  all  of  die  losses  on  the  serviced 
mortgages  if  the  foreclosure  sales 
proceeds  are  less  than  die  principal 
amount  of  the  mortgage.  The  most  ready 
example  is  the  servichig  arrangements 
for  mortgage  loans  inswed  by  the 
Department  of  Veterans  Affairs  (VA).  In 
the  case  of  VA  loans,  the  servicer  must 
cover  any  principal  loss  in  excess  of  the 
VA's  guarantee.  Effective  February  1, 
1988,  the  VA  guarantees  50  percent  of 
the  balance  on  new  loans  up  to  $56,250 
and  guarantees  40  percent  of  the 
balance  over  $56,250.  up  to  a  maximum 
guarantee  of  $36,000.  Prior  to  1968.  the 
VA  guaranteed  60  percent  of  the  loan 
balance,  subject  to  a  maximum  based  on 
the  year  the  loan  was  originated. 

In  cases  where  the  VA  estimates  that 
the  principal  loss  will  exceed  the 
guaranteed  amount  it  may  exercise  its 
"no-bid"  option  by  simply  paying  off  on 
its  guarantee  and  leaving  the  servicer  to 
dispose  of  the  property  and  cover  any 
remaining  shortfaU.  According  to 
information  published  by  the  VA.  24 
percent  of  VA  foreclosures  in  1988  were 
"no-bids." 

This  type  of  exposure  may  also  occur 
in  situations  where  the  originator  sells 
mortgage  loans  with  recourse  and  later 
transfen  that  recourse  liabilify  along 
with  the  servicing  on  those  loans.  Some 
servicen  are  willing  to  assume  the 
additional  risk  in  exchange  for  a  higher 
return  on  the  servicing. 

c.  Operational  Risk 

Mortgage  banking  activities  also 
involve  substantial  operational  risk. 
One  aspect  of  this  risk  is  the  need  to 
project  the  aimual  servicing  cost  for  the 
mortgages,  ff  a  bank  underestimates  the 
servicing  costs  that  will  be  associated 
with  the  mortgage  servicing  portfolio 
over  its  life,  then  the  net  income 
generated  from  the  portfolio  will  be 
substantially  less  than  originally 
estimated.  The  servicing  cost  is 
estimated  on  a  per  loan  basis,  and 
depends,  in  part  on  the  number  of  loans 
being  serviced.  If  a  bank  subsequendy 
decides  to  liquidate  a  large  portion  of  its 
servidng  portfolio,  the  resulting  loss  of 
effidendes  of  scale  and  attendant 
increase  in  the  individual  servicing  cost 
for  the  remaining  loans  will  reduce  the 
economic  value  of  the  bank's  remaining 
purchased  mortgage  servicing  rights. 
Generally,  the  longer  the  remaining  life 
of  the  mortgage  loans  underlying  the 
mortgage  servicing  portfolio,  the  less 
likely  diat  die  bank  will  be  able  to 
accurately  assess  the  futiue  servicing 
costs  for  those  loans. 

If  the  servicer  does  not  properiy 
administer  foreclosure  proceedings,  pass 
through  regularly  scheduled  principal 


and  interest  payments  to  investors,  or 
comply  with  certain  net  worth  tests,  the 
Government  National  Mortgage 
Assodation  (GNMA),  the  Federal  Home 
Loan  Mortgage  Corporation  (FHLMC),  or 
the  Federal  National  Mortgage 
Assodation  (FNMA)  may  "pull"  die 
servicing  rights  without  immediately 
reimbuning  the  servicer.  While  the  bank 
ultimately  may  be  reimbursed  for  the 
value  of  die  mortgage  servicing  rights, 
any  subsequent  reimburaement 
probably  would  be  delayed  until  the 
mortgage  servicing  portfolio  is  resold. 
Moreover,  any  reimburaement  most 
likely  would  be  limited  to  the  proceeds 
received  in  excess  of  the  costs  incurred 
by  the  government  agency  in  restoring 
the  mortgage  servicing  portfolio  to  a 
marketable  condition. 

Valuadon 

As  explained  above,  an  essential 
characteristic  of  purchased  mortgage 
servicing  rights  is  the  presence  of  a 
defined  market  to  provide  liquidify.  A 
significant  volume  of  mortgage  servicing 
ri^ts  is  sold  annually.  Nonedieless. 
while  mortgage  servicing  rights  are  more 
marketable  than  most  other  intangible 
assets,  the  mortgage  servicing  rights 
market  is  not  as  well-developed  or 
liquid  as  other  markets.  Sales 
transactions  generally  are  negotiated 
between  the  parties  and  take  a  longer 
time  due  to  necessary  diligence  reviews. 
As  a  result  significant  time  and  effort 
may  be  required  to  market  any  given 
mortgage  servicing  portfolio. 

The  value  of  a  particidar  mortgage 
servicing  portfolio  depends  on  the 
composition  of  die  mortgage  pool  as 
well  as  the  purchaser's  own  cost 
structure.  Therefore,  a  number  of 
assumptions  must  be  made  concerning 
discount  rates,  prepayment  rates,  late 
charges,  foreclosure  costs,  credit  losses 
and  servicing  costs  to  determine  an 
appropriate  price  for  a  portfolio  of 
purchased  mortgage  servicing  rights.  As 
a  result  the  price  that  various  potential 
purchasen  are  willing  to  pay  for  a  given 
portfolio  may  differ  significandy  due  to 
variances  in  their  assumptions.  A  true 
market  value  cannot  be  established  until 
a  portfolio  is  actually  sold. 

The  OCC  presendy  sdheres  to 
generally  accepted  accounting  prindples 
(GAAP)  which  require  banks  to  value 
their  purchased  mortgage  servidng 
ri^ts  at  the  time  of  acquisition  on  the 
basis  of  the  acquisition  cost  as  long  as  it 
does  not  exceed  the  present  value  of  the 
net  future  servicing  income.  Net  future 
servicing  income  is  the  amount  by  which 
the  present  value  of  estimated  future 
servicing  revenue  exceeds  the  present 
value  of  expected  future  servidng  costs. 
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EttiBiatad  faiMn  Mrvtoiqi  costs  indade 
dl  ditad  oasts  assaoiated  wMi 
perf onniag  ths  sarvidag  iunetioa  and 
appmiaiala  dlaoatiaas  of  oertain  other 
iadiraet  oosts. 

Banks  mast  thsD  review  their 
purchased  mortfsge  aervidng  ti^ts 
annaalijr  to  ensore  that  the  canyiog 
vahie  does  not  eaeeed  Am  andiscounted 
valaa  ci  tm  fatare  net  servidng  income. 
ThereCan,  tf  die  Maihet  vahia  of  a 
purchased  noc^pfe  snriiiiim  c^^ts 
portiaiio  is  kos  tfaaa  the  carrying  vahie, 
the  hank  need  not  make  any  adjustment 
unless  it  expects  die  future  net  servicing 
inoeaw  te  he  leas  ikan  the  mnmt 
amorliaed  value  of  the  purchased 
mortgage  semdogci^ts  (due  to  U^er 
than  anticipated  deftraks,  prepayments. 
etc.]-  That  test  is  unlikely  to  require  any 
immediate  writedown  in  the  asset's 
carrying  value.  This  is  because  tiie  book 
value  was  initially  based  on  a  present 
valoe  ooapatatioa.  while  the  amuial 
review  uses  andisoonnted  income 
figares.  However.  Ae  feiture 
amortiiatiaB  rate  shoukl  be  adjusted 
consiatBPt  with  the  change  in  the 
expected  future  net  servicing  income. 

B.  Other  Issues  for  Specific  Comment 

The  OGC  weiikl  Oce  to  gather  more 
information  to  determine  whetlwr  there 
is  an  altemadve  method  that  mi^t 
allow  banks  to  engage  in  mortgage 
servicing  activities,  while  providing 
adequate  protectiaa  against  the 
potential  risks.  Conaequendy.  the  OCC 
requests  comments  an  aU  aspects  of  this 
issue.  In  particulaz.  the  OCC  requests 
comment  an  the  {oUowkig: 

a.  Capital  limits 

1.  WheUier  capital  limits  on  the 
amount  <A  purchased  mortgage  servicing 
rights  that  can  be  recognized  for  capital 
puiposas  should  be  imposed  on  a  case- 
by-case  basis,  acroas  the  board,  or 
across  the  beard  with  case-by-case 
excepttoos.  If  a  case-by^ase  sf^roach 
is  adiytad.  what  is  the  {Hoper  rationale 
for  determining  the  appropriate  limit  for 
an  individual  beak? 

2.  Whether  limits  should  be  based  on 
the  amount  of  capital;  on  the  amount  of 
purchased  mortgage  servicing  r^ts, 
e-g..  the  haircut  approach;  or  both. 

3.  Whether  the  25  percent  limit  (based 
on  capita^  oa  pirchased  mortgage 
servidqg  Tights  and  ofher  qualifying 
intangibles  shoidd  be  hitler  or  lower. 

i.  Whether  a  tnaaaition  period  beyond 
the  cuDBBt  Deoeaiber  St  ISOO^fsctive 
date  sboaU  be  provided  lot  the  25 
peioeat  limit 

5.  Whether  SMX^gqge  servicing  ri^its 
held  Iqr  a  separately  c^italised 
subsitttary  should  be  exempt  from  any 


Ufliitatiaas,  and  if  so,  under  what 
conditioiis. 

6.  Whether  riak-basedcspital  is  dw 
proper  mechanism  to  ensure  adequate 
capital  airport  for  saortgage  servicing 
activities,  tf  so.  sho«dd  the  risk-based 
framework  incorporate  some  additional 
oapiiial  change  for  the  unique  interest 
rale/pr^paymeat<>perational  and 
market  risks  associated  with  purchased 
mortgage  servicing  rights? 

7.  Whether  excess  servicing  fee 
receivables  {created  when  a  bank 
originates  cood  seUs  a  mortgage  loan,  but 
retains  the  servicing  ri^tsj  should  be 
treated  in  a  manner  a^oilar  to  purchased 
mortgage  servicing  rights  for-r^julatory 
capital  puiposea.  Excess  servicing  fees 
currently  are  classified  as  a  tenable 
asset  and  no  dedoction  from  capital  is 
required. 

b.  Recourse 

1.  Whether  the  off-balance  sheet  risk 
for  recourse  associated  with  mortgage 
servidng  should  be  ciqitured  for  capital 
purposes  in  a  manner  similar  to 
mortgage  loans  originated  by  a  bank 
and  sold  with  recourse,  or  in  some  other 
wwy.  Mortgage  loans  sold  with  recourse 
are  subject  to  a  100  percent  conversion 
factor.  Recourse  associated  with 
servicing  ri^ts  currently  is  not  subject 
to  a  capital  charge. 

2.  How  should  "recourse"  be  defined 
for  purposes  of  detennining  when  the 
servicer  is  exposed  to  this  risk  of  loss? 

3.  What  is  the  appropriate  treatment 
of  VA  mortgages  where  the  mortgage 
servicer  must  absorb  the  loss  if  the  VA 
chooses  to  exercise  its  "no-bid"  option 
on  defaulted  leans? 

4.  In  addition  to  the  credit  risk 
exposure  generated  by  expHcit  recourse 
arrangemei^  how  c«i  the  liability  of 
mortgage  servicers  be  eliminated  or 
minimized  with  respect  to  ban 
origination  representations  and 
warranties? 

c.  Valuation  and  Accounting  Standards 

1.  Whether  purchased  mortgage 
servicing  ri^ts  can  be  valued  with 
sufficient  certainty  to  satisfy  the  second 
criterion  for  qualifying  intangible  assets, 
which  requires  the  market  v^ue  to  be 
estabUsfaed  on  an  annual  basis. 

2.  Whether  an  industry  or  regulatory 
standasd  could  be  developed  to  ensure 
realiatic  and  reasonably  consistent 
valaatieas  far  purchased  mortgage 
servicing  ri^its.  If  so,  how  could  sudi  a 
staadtfd  be  devekiped  and  enforced? 

3.  Vt^at  should  constititte  an 
"indepoadent  market  valuation"  of 
purchased  mortgage  senridi^  ri^tsT  Is 
it  possible  for  the  industry  to  develop 
and  abide  by  reasooahle  standards  on 
this  issue? 


4.  Whether  the  Uwform  Single  AudU 
IVqgram  iar  Mortgage  Bankers  ftrovides 
adequate  coverage  af  the  risk«ssociatad 
with  serviciBg  operations.  If  not,  M^at 
change  are  reonmrnandnd? 

5.  Whether  the  regulatory  acoountiag 
standards  for  purchased  mortgage 
servicing  limits  and  excess  servicing 
fees  are  adequate  to  casaie  that  the 
finandal  statemente  accuratefy 
represeait  the  condition  of  the  mortgage 
servioars.  For  examine,  are  any 
additional  guidelines  needed  relating  to 
foredosnre  reserves,  merking  to  maricet. 
or  marking  to  the  lesser  of  amortized 
cost  or  mariLOt? 

d.  Mortgage  Servicing  Standards 

1.  Whether  FNMA.  FHLMC,  and 
GNMA  can  develop,  implement  and 
effectiwefy  enforce  consistent  mortgage 
servidng  standards  to  cnrirol  die  risks 
associated  with  this  activity. 

2.  What  information  could  these 
agendes  or  others  disclose  to  improve 
the  discipline  of  the  participants  in  the 
industry? 

3.  In  what  way  can  the  concerns  about 
mortgage  servicing  rights  being  'fulled" 
in  the  event  diat  die  mortage  servicer 
defaults  on  its  servidng  responsibilities 
be  mitigated? 

C.  Qualifying  Intangible  Assets  and  the 
"Criteria  Approach  " 

The  current  capital  regulation  requiree 
that  all  intangible  assets  other  than 
purchased  mortgage  servicing  rights  be 
deducted  from  capital  and  assets  when 
computing  the  bank's  primary  and  total 
capital  ratios.  Hie  risk-based  capital 
guidelines  do  not  delineate  by  name 
particular  intangible  assets  that  need 
not  be  deducted  from  capital  and  assets 
in  computing  capital  ratios.  Instead,  the 
guidelines  establish  oiteria  that 
intangible  assete  must  meet  to  quality 
for  inclusion. 

In  the  preamble  to  the  risk-based 
capital  guidelines,  the  OCC  specified 
that  purchased  mortgage  servicing  rights 
could  meet  the  criteria  for  qualifytng 
intangibles  in  most  cases.  The  criteria 
approach  was  developed  to  allow  for 
die  potential  that  other  identifiable 
intangibles  might  provide  real, 
measurable,  and  stable  value  to  the 
bank;  even  when  the  bank's  equity  is 
depleted.  However,  the  preamble  did 
not  spadfy  whether  other  identifiable 
intangibles  meet  the  criteria.  Hie  OCC  is 
solidting  comment  on  the  likelihood, 
conditions,  and  process  under  which 
any  other  identifiable  intangible  asset 
should  be  considered  a  qualifying 
intangnna. 

Core  deposit  intangibles  have  been 
suggested  as  an  intaqgible  asset  diet 


generally  woald  meet  the  conditions 
required  of  a  qualifying  taitangible. 
However,  in  tibe  cases  that  the  OCC  has 
reviewed  to  date,  no  bank  has 
adequately  demonstrated  that  ito  core 
deposit  intangibles  meet  the  criteria. 
Below  are  some  of  the  major  concerns 
that  have  been  expressed  about  the 
ability  of  core  deposit  intangibles  to 
meet  the  criteria. 

Separability.— Con  deposite  have 
been  sold  by  banks,  thrifte,  and  the 
Resolution  Trust  Corporation.  Some 
institutions  have  continued  to  operate 
after  selling  some  or  most  of  their  core 
deposite.  However,  just  because  a  core 
deposit  intangible  can  be  liquidated 
through  the  sale  of  core  deposite,  it  does 
not  automatically  meet  the  requirement 
of  separability.  If  the  institution  must 
dispose  of  the  entire  institution  or  some 
substantial  part  of  it  (i.e.,  one  or  more 
branch  offices]  or  if  the  sale  of  these 
deposite  signlficanUy  alters  either  the 
funding  or  liquidity  structure  of  the 
bank,  then  the  separabilify  requirements 
would  not  be  met 

Identifiabh  Cash  Flow.— The  value  of 
a  core  deposit  intangible  arises  bom  a 
forecasted  stream  of  future  income  that 
is  funded  by  the  low-cost  deposits, 
rather  than  spedfic  revenue  generated 
from  the  core  deposits  themselves.  It  is 
not  dear  whether  this  satisfies  the 
identifiable  cash  flow  requirement 

This  criterion  also  requires  a  high 
degree  of  certeinfy  that  the  asset  nvill 
hold  ite  maricet  value  notwithstanding 
the  future  prospecto  of  the  bank.  If  core 
deposite  can  be  expected  to  leave  the 
bank  as  the  bank's  finandal  condition 
deteriorates,  then  this  condition  is  not 
met 

The  common  argument  in  favor  of 
core  deposit  intangibles  meeting  this 
requirement  is  the  fact  that  the  FDIC 
receives  deposit  bids  in  the  majority  of 
failure  situations.  However,  that  only 
demonstrates  that  there  is  some  value 
attached  to  the  deposits  of  a  failed  bank. 
It  does  not  address  the  relevant  question 
of  whether  die  value  of  a  core  deposit 
intangible  declines  as  a  bank's  condition 
deteriorates  and  deposit  run-off 
accelerates. 

Marketability. — Clearly  there  is  at 
least  a  minimal  market  for  core  deposits. 
However,  because  of  the  nature  of  core 
deposits,  the  market  is  often  limited  to  a 
local  area  and  a  select  number  of 
bidders.  A  small  number  of  potential 
purchasera  makes  it  difficult  to  establish 
an  independent  maricet  price  for  core 
deposit  intangibles  and  raises  questions 
about  the  ability  of  core  deposit 
intangibles  to  satisfy  this  criterion. 


D.  Other  Issues  for  Specific  Comment 

The  OCC  requeste  commente  on  all 
aspecte  of  this  Usue.  In  particular,  the 
OCC  requeste  comment  on  the 
following: 

1.  Whether  any  identifiable  intangible 
asset  other  than  purchased  mortgage 
servicing  righte,  ordinarily  meete  the 
three  criteria  and  should  be  presumed  to 
be  a  qualifying  intangible. 

2.  Whether  any  changes  should  be 
made  to  the  criteria  to  more  deariy 
define  die  intent  of  this  three  part  test 

3.  Whedier  it  would  be  better  to 
eliminate  the  criteria  approach  from  the 
risk-based  capital  guidelines  and  return 
to  the  previous  practice  of  specifying 
which  intangibles  are  eligible  for 
indusion  in  capital 

4.  Whether  national  banks  should  be 
required  to  obtain  prior  approval  from 
the  OCC  before  including  an  intangible 
asset  other  than  purchased  mortgage 
servicing  righte,  in  the  capital 
computation. 

5.  Whether  diere  should  be  some 
minimum  amount  of  intangible  assets, 
other  than  purchased  mortgage  servicing 
rights,  that  a  bank  could  indude  in  the 
computation  of  capital  without  prior 
OCC  approval. 

List  of  Subjecte  hi  12  CFR  Part  S 

Banking,  Capital. 

(12  U.S.C.  03a,  lei.  1818;  and  12  U.S.C  3907, 
3909) 

Dated:  September  24. 199a 
RobartLCUriw, 
Comptroller  of  the  Currency. 
[FR  Doa  90-23555  Filed  10-4-90: 8:45  am] 


SMAU  BUSINESS  AOMINISTRATION 

13CFRPW1121 
RIN  3245-AB«7 

EiigiMllty  of  Organizationt  for  th* 
Handleappod  for  SmaB  BualnoM  Sot* 


AOCNCv:  Small  Business  Administration. 
action:  Proposed  rule. 


r.  The  Small  Business 
Administration  (SBA)  is  proposing  to 
amend  ite  regulations  to  enlarge  the 
dass  of  organizations  eligible  for  award 
of  Small  Business  Set-Aside  contracte  to 
indude  public  and  private  organizations 
for  die  handicapped,  to  define  the  terms 
under  which  such  organizations  may 
qualify  for  such  awards,  and  to  provide 
methods  to  consider  proteste  of 
eligibiUty  of  oiganizations  for  the 
handicapped  or  appeals  of  small 
businesses  alleging  prospective  severe 


economic  injuiy  if  a  qwdfic  award  is 
made  to  an  organization  for  the 
handicapped.  These  ptopoaad 
amendinaite  implement  section  313  of 
the  Small  Business  Administration 
Reauthorization  and  Amendinent  Ad  of 
1068  (Pub.  L 100-590). 

OATit:  Commente  must  be  received  no 
later  than  November  5, 1900. 


;  Written  commente  should 
be  addressed  to:  Dfredor,  Office  of 
Procurement  Policy  and  Liaison.  Office 
of  Procurement  Assistance.  Small 
Business  Administration.  1441 L  Street 
NW.,  Room  60a  Washington.  DC  20416. 

PON  HMTHOT  MF0MIAT10II  OOHTACT: 

Catherine  Thomas,  Procurement 
Analyst  202/653-658& 

SUmnMNTAIIV  WfOIMATlOW;  This 
proposed  regulation  implemente  sectio 
133  of  the  Small  Business 
Administration  Reauthorization  and 
Amendment  Act  of  1988  (Public  Law 
100-590].  Section  133  enlarged  eligibiUty 
for  award  of  Small  Business  Set-Aside 
contracte  to  include  public  and  private 
organizations  for  the  handicapped. 
Small  Business  Set-Asides  are 
procuremente  in  which  competition  is 
restricted  to  firms  which  qualify  as 
small  businesses  under  the  de&dtions 
established  by  SBA.  In  addition  to  i 

expanding  eligibility  for  these  set- 
asides,  the  law  defines  the  terms  under 
which  the  organizations  may  qualify  for 
such  awards;  and,  also  establishes  a 
right  of  appeal  for  small  businesses 
which  experience,  or  are  likely  to 
experience  "severe  economic  hijury"  as 
the  result  of  a  proposed  award  to  an 
organization  for  the  handicapped.  The 
method  which  has  been  determined  by 
SBA  to  be  die  most  suitable  means  for 
alleviating  severe  economic  injury  te  to 
assure  that  the  affected  small  business 
has  the  opportunity  to  win  award  of  die 
contrad  in  question.  Thte  te  the  method 
for  fulfilling  the  statutory  obligation 
which  is  least  disruptive  to  the 
procurement  process.  It  te  therefore  SBA 
policy,  when  severe  economic  injury  te 
found,  to  seek  award  of  the  contrad 
without  regard  to  offen  by 
organizations  for  the  handicapped. 

The  Small  Business  Admintetration 
published  an  interim  final  rule 
implementing  thte  statute  on  January  31. 
1990.  in  die  Fadecal  Register  (Vol  55. 
No.  21,  pg.  3201).  However,  as  a  result  of 
the  application  of  that  rule.  SBA 
determined  that  section  121.2005.  which 
establishes  the  procedure  for  a  small 
business  to  appeal  the  award  of  a 
contrad  to  an  oiganization  for  the 
handicapped,  required  a  substantial 
revision.  As  cuirendy  written,  any  small 
business  that  was  the  odierwise 
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■oUdtatiMi 

Mtablish  MMt*  «a»Maiie  ii^utir  tf  Ihe 
coslract  wnid  iMVB  npRSflnlM  st 
least  ayaraant  of  its  aanual  Koeiptt  for 
Hh  JMtOMiplatad'fiMal  fav.  If  seven 
economic  injury  is  ArtamiBeC  avmid 
wmld  Im  jnade  to  the  soiall  biuioass. 
lids  would  mast  Uk^  tesult  in  no 
awards  being  made  to  mganizations  for 
tiM  nanocapped.  Section  ISSin  rirouc 
Law  nir4BB  oearljr  ma  iillBSteo  the 
iineBt  cn 'Oongress  tliat  oiiganzuuoiis  for 
the  handicapped  "be  eB^ble  to  receive 
smaH  oBSiness  set  asides.  To  lemedy 
tldsproUeiB,fiBAIns  substmtiauy 
revised  f  tSlJMi.  iBoaoae  we  have 
mademi^archaiisBa  tatfaepncadans 
established  in  the  intarim  final  Tule.SBA 
is  pubHahino  thisaaa  proposed  rule. 
SBA  received  four  comments  es  a 
result  of  die  intedm  final  rule.  These 
comments  bave  teen  analyaedand  in 
cases  wdiese  SBA  is.adopting  the 
conuaents.  the  rale  has  been  (Ranged. 

OvamiawaffMiBc  CaauDenta,  SIA% 

I  Kola 


SBA  received  a  request  diat  we 
substitnte  die  language  "person  with  a 
disabflity"  Cor  Ijanficapped 
individuaT.  While  "person  with  a 
disabiUty"  may  be  Ihe  preferred  way  to 
refer  to  audi  individuate,  "handicapped 
individuaT  is  the  language  diat 
Conyesswed  and  defined  in  die 
stattfle:  'dnrefore.  we  cannot  change  die 
terminology. 

We  received  a  re<ineet  to  add  to 
i  121JBM(l)(I).  in  a  protest  of  ^ 
eligibility  of  an  oiga^zation  for  die 
handicappedi  the  Oooniittee  for 
Pvcliase  voD  uie  ixind  md 
Handicapped  may  deliver  eligibflity 
deemnaatatluu  in  its  file  diet  the 
protaatadcoBoeni  is  a  wonEshop  engibie 
ta  pailidpate  adnerthe  Javits-Wagner- 
CTDay  fteyam.  1%is  oommoit  was 
adopted. 

A  commaater  requested  that  in 
If  nJm(cH29  ud  (e)  and  121.2005(c) 
(^  and  W.*e  ndeatete  diat  the  mediod 
of  dflfivwy  «f  piolests  and  ai^als  be 
expanded  to  ailow  tele^one  and  FAX 
protests  aad  appeals.  We  cannot  adopt 
this  sappiatiun  becaase  we  liave  agreed 
widi  die  Paiaral  Acquisition  Regulation 
atafflkat  w«  woald  anice  this  process 
consiataat  wtdi  te  psecess  for  handlii^ 
size  piotaets«nd  appeals. 

A  rnm—ntarteqaasted  tiiat  SBA 
egpapd  Aa  lagidaHwis  to  allow  an 
organiaBtfiaa  6r  tke  handicapped  to  file 
an  appeal  tafiBA  if  tiiey  have  suffered 
or  are  UEelir  ta  aufbr  aaven  eooBemic 
injuiy  aa  a  «aadt<tf«  paaposad  award  to 
another  asgaaiaatioo  te  die 
handicapped.  SBA  cannot  adopt  this 


comment  Hie  statate  antfanass  SBA  to 
grant  relief  to  a  small  business  suffering 
severe  eoonemic  ii^uiy  as  a  result  of  a 
proposed  award  to  an  organization  for 
the  handicapped.  While  organizations 
for  the  handioapped  are  eligible  fet 
smafl  business  set-esides,  diey  are  not 
smaB  business  eoncecns.  Hie  statute  did 
not  authorize  SBA  to  provide  such  relief 
to  organizations  for  the  handiciqiped. 

A  ceaameater  suggested  that  the  nile 
should  state  the  fact  that  aa 
organisation  for  the  handicapped  does 
not  used  te  meet  a  small  buainess  size 
staadatd  to  be  aiifliUe  for  a  small 
businass  set-aside.  We  feel  that  this  is 
clear  and  that  it  is  not  necessaiy  to 
specifically  state  this  in  the  regulations. 

A  commenter  stated  diet  while  we 
establiahed  a  procedufe  for  small 
buaineeses  to  protest  the  eligibility  of  an 
ofganisation  for  the  handicapped,  we 
did  wA  establish  a  procedure  for  an 
organization  for  the  handicapped  to 
protest  the  eligibiity  of  a  small  business. 
It  is  unneoesaary  for  SBA  to  include 
such  procedures  in  this  regidation. 
ftocedures  for  protesting  the  eligibility 
of  a  smaU  business  are  outlined  in  great 
detail  in  SBA's  size  regulations  set  fordi 
in  part  121  of  title  13,  Code  of  Federal 
Regulations. 

It  was  suggested  that  the  rule  include 
SBA's  reporting  requirements  under  Ae 
statute.  SBA  is  required  to  notify  all 
agencies  when  the  maximum  amouitf 
that  may  be  awarded  to  organizations 
for  the  handicapped  under  the  law  has 
been  reached.  Howev^  the  reporting 
requirements  fall  primarily  on  the 
prociuing  agencies  and  the  Office  of 
Federal  Procurement  Policy.  Therefore, 
^A  does  not  believe  this  is  necessary. 

Goodwill  Industries  of  America.  Inc. 
commented  that  121.2005  unnecessarily 
restricts  the  remedies  available  when 
SBA  determines  that  severe  economic 
injury  has  occurred  or  is  likely  to  occur 
as  the  result  of  an  award  of  a  small 
business  set-aside  to  an  organization  for 
the  handicapped.  They  suggested  that 
rather  than  awarding  the  contract  to  a 
smaU  business  if  severe  economic  iBjury 
is  found,  the  award  be  split  between  the 
•mall  business  and  the  orgenizatioB  for 
the  handicapped  or  that  a  "joint 
venture"  be  ibnned  between  the  two. 
SBA  gave  this  ooneiderable  thought 
before  pnblisbing  the  interim  final  rule, 
and  again  when  we  analyzed  the 
ecBsments,  and  we  have  detennined  that 
award  to  Che  email  business  concern  bi 
cases  wiiere  severe  economic  injury  has 
been  deloimiued  is  the  oidy  reasonable 
means  to  aasore  diiect  alleviation  of  the 
injury.  The  adier  ahematives  impose  a 
great  adndniatrative  burden  on  the 
precaring  activity  and  intarfsre  with 


prompt  and  Kfictant  peocaremeaft 
processes. 

Sattiun  by  Sacfion  Kenaw 

SectiM  12L2001  describes  die 
undedyiag  policy  of  parmittiag  publk 
and  private  organizations  for  the 
handicapped  to  participate  in  Federal 
procurements  which  are  set-^uide  for 
small  business.  It  notes  the  total  dollar 
limits  on  sxich  participation.  It  also 
describes  an  a^teal  right  which  the  SBA 
Reauthorization  Act  provides  for  small 
businesses  which  experience  or  are 
likely  to  experience  severe  economic 
injury  as  a  result  of  award  of  set-asides 
to  such  organizations.  Such  smaH 
businesses  may  appeal  die  award  to 
SBA.  The  final  agency  decision  on  the 
appeate  will  be  made  by  the  Associate 
Administrator  for  Procurement 
Assistance  as  the  delegates  of  tiie 
Administrator.  The  section  also  sets 
forth  the  ranedy  for  sudi  eevere  injury, 
removal  of  die  eligibility  of  ^ 
organizations  for  the  lumdicapped  for 
award  of  the  contract  at  issue. 

Section  121.2002  provides  definitions 
of  "public  or  private  organizations  for 
the  handicapped"  and  "handicapped 
individual"  Ahhou^  Aiblic  Law  100- 
590  provided  diat  the  definition  for 
public  and  private  organizations  for  die 
hancficapped  would  be  as  set  forth  in 
section  a(e)  of  the  Skmall  Business  Act 
the  definition  contained  in  this  rule 
omits  the  portion  of  the  statutory 
definition  found  in  mth^uagtafk  3(e)(3). 
This  omission  is  required  because 
subparagraph  3(e)(3)  provides 
limitations  on  the  organizations  in  terms 
of  financial  assistance,  which  is  not 
involved  in  contract  awards. 
Additionally,  the  portion  of 
subparagraph  3(e)(3)  which  requires  that 
75  percent  of  the  labor  be  performed  by 
handicapped  individuals,  is  separately 
addressed  in  Public  Law  100-590,  and 
separately  implemented  in  this  proposed 
rule  by  section  121.2003. 

In  1 121.2003  die  eligibility  of 
sheltered  workshops  for  SmaU  Business 
Set-Asides  is  established,  including  die 
requirraient  that  at  least  7S  percent  of 
die  direct  labor  performed  on  each  item 
being  produced,  or  on  eadi  type  of 
service  being  performed,  must  be 
performed  by  handicepped  individuals. 
This  section  also  notes  diet 
organizations  for  the  handicapped  cease 
te  be  eligible  for  such  set-asides  when 
the  aggregate  hnuts  for  such  awards 
duruig  a  fiscal  year  have  been  reached. 

T%e  procedure  for  protesting  die 
eligibflity  of  sheltered  workshops  is 
described  hi  1 121.8004.  These  ndes  are 
modeled  an  long-estabhdwd  ndaa  fov 
protesting  die  raiallbaainess  statas  of 
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are  that  the  dete^nkiadc 
made  at  dia  OanM  Offioa  af  fte  SBA. 
rafter  than  at  a  lagiand  attoe:  liw 
Comiriltea  far  the  Blind  and  OdHT 
Sevaraiy  Handicafipad  wonidna 
considled:  aad.  tw  datemdnation  wndd 
be  the  final  administrative  remedy.  The 
section  also  describes  the 
documentatioB  which  wiU  establish  the 
eligibilify  of  an  nsganization  Car  the 
handicapped. 

The  provisions  sf  §  121.2005  describe 
the  process  for  ap  peal  of  awards  to 
organizationa  far  ue  handkrappad  by 
small  businesaea  who  allege  severe 
economic  injury  nas  bean  or  wdl  be 
suffered  as  a  rnult  of  award  of  a 
contract  to  an  orgnnizatton  for  the 
handicapped.  Oner  ftan  the  revieians 
to  S  121.2005  diseossed  above,  this 
section  remams  tmchanged  from  the 
interim  fihnl  rule  of  jamtary  81, 1900^ 
(Federal  Register  volBBe  55,  Mo.  21.  pg. 
3201).  ReaaanaUa  grounds  for  appesd 
are  described  and  a  presunqition  is 
established  diat  26  percent  or  more  of  a 
small  business'  aanual  receipts  is 
"severe".  The  level  of  25  percent  has 
been  selected  becauae,  in  the  absence  of 
other  persuasive  data,  it  conforais  to  the 
level  selected  for  SBA's  "a(a)"  program 
whidi  also  conducts  reviews  of 
economic  impact  upon  competiBg 
candidates  for  contracts,  lite  procedure 
for  appeal  is  again  modded  on  the 
process  for  protesting  sauU  baaineas 
status  but  would  include  a  lO^y  period 
for  filiqg  appeala.  as  set  forth  in  t^  law. 
The  remedy  provikledis  theoidy 
reasonable  eaeaas  to  assure  direct 
alleviatiMi  consistent  with  the 
reasonable  needs  lor  prompt  and 
efficient  Federal  prooureoaeat  prooesaes. 
Here,  also,  detenainations  wdi  be  aiade 
at  die  Caitral  OfBoe  <rf  die  fflA  and  will 
be  the  final  admlaisfrative  remedy. 

Compliance  M^di  ExacotivaOidats 
12291  and  12812,  fta  Adndnlstradva 
Prooadasa  Act  ^  tJ.8.C  5S1  at.  aaqj,  the 
Ragidalaiy  FlaxftUty  Act  (SB  U  AXI  «n, 
601«  at  saq.).  andiba  Paparwaik 
Reducden  Act  (44  U AC  Cai^  SS). 

SBA  has  deteoBlaed  diat  this 
proposed  rule  doss  not  c«iatit«ae  a 
ma jor  rule  for  paiposes  of  Executive 
Order  12291  becansa  the  anBual  ^ect 
on  the  economy  will  not  exceed  tlOO 
million.  The  statutaty  liadt  OB  the 
program  does  not  exceed  $50  mlliioa  in 
any  one  year  tad  SBA'a  previous 
experience  iwith  a  similar  program 
showed  less  than  $10  milhoa  to  be 
involved. 

SBA  certifies  diat  diis  iKoposed  nde 
does  not  warrant  jfte  preparation  of  a 


Federalism  AssaaaaiaaA  in  i 

with  Executive  Order  12812. 

For  pwpaaas  of  CBOfMaBoa  addi  fta 
Regulatory  FkxMitr  Act  5  IBCdn  af 
sag:.  SBA  eardlae  that  tUs  propoaad 
rule  wifl  nal  faava  a  aignlficant  affaot  an 
a  substantial  number  of  smaB  ( 
While  tt  Is  pessMa  that  W  ari 
small  entities  Bd|^  naa  tkaae  appad 
prooedans.  aueh  a  oontinganey  to  not 
mtidpated. 

For  purposes  of  the  Paperwaik 
RaduotioB  Act.  44  tLS.C  Ch.  Si,  SBA 
certifies  that  dUs  proposed  nde  wdl 
impose  no  new  reporting  or 
recordkeeping  reqaircasonts. 

List  of  Subjects  In  13  CFR  Part  121 

Admtnistrativg  practicaand 
procedure,  Gavemnent  procarament. 
Govemaiant  property.  Grant  pragrams- 
busioeas,  Handicappad.  Loan  programs- 
business,  Repordqg  and  nooadkeeping 
requirements.  SanaM  bnsinesses, 
standard  indnalrial  claaafficatian  codes. 

For  the  reasons  set  foi^  above,  part 
121  of  tide  13,  Cede  of  Federal 
Regulations  (CFR)  is  amended  as  set 
fordi  below: 

PART  121-4IIAU.  BUSINESS  SIZE 
REGULATIONS 

1.  The  authority  citation  for  part  121  is 
prqiosed  to  be  revised  as  follows: 

AudMrity:  Sections  ^a),  6(bX(Q.  end  lS(c) 
of  the  SmaU  BnsiBeas  Act.  as  amended  (II 
U.S.C  632(a).  634(b)(6)  and  644(c)).  and  PMtc 
Law  100.658, 102  Stat  3853  (MBS). 

2.  It  is  proposed  to  revise  s^part  B  of 
part  121  to  read  as  foHows: 

Subpart  B— Other  Eflgiliility  Provlstons 

121.2001  Stattttoiy  basis. 

121.2002  DeSnitioBS.  I 

121.2003  Eligibility.  I 

121.2004  Protest  of  eligibility.  I 
121.2006  Appeal  of  econoraic  impact 

Subpart  B~OMiar  ENsMHty  Prowatons 

Eligibility  of  Organizations  for  die 
Hanittcappad  far  Small  Busjness  Set* 


tiaiMOl   statutory  I 

(a)  The  Small  Business  Act  as 
emended  by  IHiUic  Law  100-SOO 
provides  that  pubic  or  private 
organizations  for  the  handicapped  ahall 
be  eligible  to  participate  in  Federal 
procurements  which  aie  set  aside  for 
smaU  business,  during  fiscal  years  ISBB 
throat  1993.  in  aggregate  aaumnte  of 
not  more  than  $38/800.080  in  198t 
$484)90.000  in  1898;  and  $60600^008  eadi 
year  in  1991  through  1803. 

(b)  That  law  finiQier  providea  lor 
apped  to  SBA  of  such  an  award  wfaea  a 
small  businesa  expefiesnes  or  is  likely 


ifatei 

fik  ite  appeal  vrilli  the  SBA  1 
daysaiterte) 
proposed  asvasd  to  eiddch  I 
relates.  SBA  is  aOoidad  88  dafi  I 
die  date  dH  appeal  te  filed  to  4 
with  the  Executive  Dkector  of  the 
Camndttec  for  Mrchaae  ipom  fte  Blind 
and  Odier  Severdy  Haadioappad. 

1121.8002  IMteMtona. 

(a)  Orgmitothn  for  the  handicof^ted 
means  a  public  or  private  entity: 

(1)  Which  Is  organized  under  the  lawi 
of  the  United  States  or  any  stete, 
operated  in  the  interest  of  handicapped 
individuals,  die  net  income  of  which 
does  not  inure  in  whole  or  in  part  to  the 
benefit  of  any  shareholder  or  odier 
individual;  and. 

(2)  Which  complies  with  any 
applicable  occupational  health  and 
safety  stendard  prescribed  by  die 
Secretary  of  Labor. 

(b)  Haadicapped  utdividuat  means  a 
person  who  has  a  physical,  mental,  ar 
emotional  inqiaiment  defect  eflmwit 
disease,  or  disability  of  a  permanent 
nature  whidi  in  any  way  liaate  Aa 
selectton  of  any  type  of  emptoyssent  for 
which  the  peraon  wodd  otherwise  be 
qualified  or  qaakfiable. 

1121.8003  ElgMBty. 

OrganizatianB  for  the  handtoapped 
shall  be  eligihla  for  award  af  contracte 
set  aside  tm  small  bustoeas  provkied 
that 

(a)  The  weifafcep  meete  the  definidan 
in  { 121.2002(8): 

(b)  At  least  75  per  centum  of  the  direct 
labor  peifonned  on  each  item  beiqg 
produced  by  die  oiganizadon  for  die 
handcapped  under  the  contract  or 
performed  in  providing  each  type  of 
service  under  the  contract  is  p«fonned 
by  handicapped  individuals;  and. 

(c)  The  maximum  allowable  amount 
of  such  awards  for  the  applicable  fiscal 
years  has  not  been  reached. 

I  TZi.auus   nuiea*  or  emi—aiy. 

(a)  Who  may  protest.  A  responsive 
offeror,  die  affected  contracting  ofBGer. 
or  die  Small  Businees  Admiais^atton 
may  protest  the  status  of  aa  offerar  aa 
an  oiganiaattoB  for  the  handicapped 
eli^Ue  for  partkipatioa  in  small 
business  set-asides. 

(b)  Grounds  far  pmtatM.  ftoteste  mast 
include  specific  information  wfaidi  leads 
te  show  that  tiie  proteated  oiiganiaatton 
does  not  nwet  the  eiigibdity  criteria  aet 
forth  in  1121.2003. 
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(c)  Procedure  for  protest  (1)  Proteste 
shall  be  subadtted  to  the  contracting 
officer  who  shall  pronqrtly  forward  them 
to  the  Assodate  Administrator  for 
Procurement  Assistance.  Small  Business 
Adndnlstradon.  1441 L  Street.  NW.. 
Waahington  DC  2041&  The  Assodate 
Administrator  shall  be  the  dedding 


..«:..i.i  t .  . 


.«  __> ^  . 


demonstrate  die  eligibility  of  an 
organization: 

(1)  A  legible  copy  (preferably  a 
fdiotocopy)  of  the  ertides  of 
incorporation  showing  the  date  of  filing 
and  tlie  signature  of  an  appropriate 
State  offidaL 

(2)  A  copy  of  the  bylaws  certified  by 


a  prior  small  business  set-aside  centred 
that  was  awarded  to  an  organization  for 
the  handicapped. 

(b)  Grounds  for  appeal  (1)  An 
incumbent  contractor  must  show,  absent 
competition  by  organizations  for  the 
handicapped,  the  incumbcmt  contractor 
is  likely  to  receive  the  instant  award. 
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proceed  with  assard  ar  to  adw  aa 
award  adtlMNit  napsd  to  affsn  ky 


Adminiatratton.  BaoBiiSK  801  Baal 

T»h8tMat.l 

te 


NotfcaafaaBbassBipletei . 
deliveiy.  dellveiy  hgr  talepam  ar 
placement  hi  Sm  U  A.  mafl. 

(SJ  The  decMon  fagr  the  Associate 
AdministratOT  shadl  be  the  final  agency 
acfioB  with  respact  to  sttc^  appeala. 


Ike  Grab  BGBETT  te 
composites 
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Interested  persons  are  invited  to 
participate  in  the  develcpiDent  (rf  these 
spedal  conditions  by  sufaadttins  sooh 


composed  of  semi-i 
aluminum.  Composite  matwiaJof  die 
type  used  on  the  G^ob  EGKETT  Is 
genasaBy  not  sasceptlbia  to  the 
initiatten  of  fadgae  cradte  by  iw 
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(c)  ProcmhmforprotesL  (1)  Protests 
shall  be  snbmitted  to  the  contractiiig 
officer  who  shall  prooqrtly  forward  fliem 
to  the  Associate  Administrator  for 
Procurement  Assistance.  Small  Business 
Administratioii.  1441 L  Street.  NW^ 
Washington  DC  2041&  The  AssocUte 
Administrator  shall  be  the  deciding 
official  for  purposes  of  protests  under 
this  section. 

(2)  Protests,  including  copies,  shall  be 
delivered  by  hand,  telegram  or  be 
placed  in  die  U.S.  mail  prior  to  the  close 
of  business  on  the  fifth  working  day 
after  bid  opening  or,  in  the  case  of  a 
negotiated  procurement,  the  fifth 
w^dng  day  after  receipt  of  notification 
of  the  identity  of  the  apparent  successful 
offeror. 

(3)  The  Associate  Administrator  for 
I^ocurement  Assistance  shall  notify  the 
protested  organization  in  writing  that  a 
protest  concerning  its  eligibility  for 
small  business  set-asides  has  been 
presented. 

(4)  The  protested  organization  shall 
deliver  required  documentation,  widi 
any  other  documentation  or  information 
it  wishes  SBA  to  consider  within  three 
business  days  of  receipt  of  written 
notification  of  the  protest  See 
paragraphs  (d)  and  (e)  of  this  section.  If 
the  protected  organization  is  a 
workshop  participating  under  the  )avits- 
Wagner-ODay  Program,  the  required 
documentation  may  be  delivered  by  the 
Committee  for  Purchase  &t>m  the  Blind 
and  Other  Severely  Handicapped  which 
maintains  workshop  eligibility 
documentation  on  file  in  its  offices. 
Delivery  may  be  made  by  hand, 
telegram  or  placement  in  the  U.S.  nudL 

(5)  The  Associate  Administrator  for 
Procurement  Assistance  shall  consult 
with  the  Executive  Director  of  the 
Committee  for  Purchase  from  the  Blind 
and  other  Severely  Handicapped  before 
rendering  a  determination. 

(6)  SBA  shall  within  ten  business 
days  of  receipt  of  a  protest,  notify 
parties,  including  the  contracting  officer. 
of  iU  decision.  Notification  willbe 
considered  complete  upon  hand 
delivery,  receipt  of  a  telegram,  or 
placement  in  the  U.S.  maU. 

(7)  The  eligibility  determination  by  the 
Associate  Administrator  shall  be  the 
final  Agency  action  with  respect  to  such 
protests. 

(8)  Failure  to  sulmiit  any 
documentation  required  to  fesolve  a 
protest  may  be  grounds  for  resolution  of 
the  protest  against  the  non-submitting 
party. 

(d)  Required  documentation  to 
demonttrate  eligibility.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
the  following  documentation,  where 
applicable,  will  be  required  to 


demonstrate  the  eligibility  of  an 
organization: 

(1)  A  legible  copy  (preferably  a 
iriiotocopy)  of  the  articles  of 
incorporation  showing  the  date  of  filing 
and  tlw  signature  of  an  appropriate 
State  offidaL 

(2)  A  copy  of  the  bylaws  certified  by 
an  officer  of  the  corporation. 

(3)  If  the  articles  of  incorporation  or 
bylaws  do  not  include  a  statement  to  the 
effect  that  no  part  of  the  net  income  of 
the  workshop  may  inure  to  the  benefit  of 
any  shareholder  or  other  individual  one 
of  the  following  documents: 

(i)  A  certified  copy  of  the  State  statute 
under  which  the  workshop  was 
incorporated  which  includes  wording  to 
the  effect  that  no  part  of  the  net  income 
of  the  workshop  may  inure  to  the  benefit 
of  any  shareholder  or  other  individual 

(ii)  A  copy  of  a  resolution  approved 
by  the  governing  body  of  the 
corporation,  certified  by  an  officer  of  the 
corporation  to  the  effect  that  no  part  of 
the  net  income  of  the  workshop  may 
inure  to  the  benefit  of  any  shareholder 
or  other  individual. 

(iii)  A  copy  of  the  Internal  Revenue 
Service  certificate,  duly  executed  during 
the  prior  twelve  months,  indicating  that 
the  corporation  has  been  accepted  as  a 
non-profit  agency  for  taxation  purposes. 

(e)  A  State-owned  or  State-operated 
woikshop  for  the  blind  or  other  severely 
handicapped  shall  demonstrate  its 
eligibility  by  submitting  the  following 
documents: 

(1)  A  certified  copy  of  the  State 
statute  establishing  or  authorizing  the 
establishment  of  workshop(s)  for  the 
handicapped. 

(2)  In  the  case  of  a  wholly-owned 
State  corporation,  a  certified  copy  of  the 
corporation  bylaws;  and.  in  the  case  of  a 
State  agency,  a  certified  true  copy  of 
implementing  regulations,  operating 
procedures,  notice  of  establishment  of 
the  workshop,  or  other  similar 
documents. 

121.2006   Appeal  of  economic  Impact 

A  proposed  award  of  a  small  business 
set-aside  to  an  organization  for  the 
handicapped  may  be  appealed  to  SBA  if 
a  small  business  concern  has 
eiqwrienced  or  is  likely  to  experience 
severe  economic  injury  as  the  result  of 
the  proposed  award. 

(a)  Who  may  appeal.  Those  eligible  to 
eppealaie: 

(1)  A  small  business  concern  making 
an  offer  on  the  solicitation  which  is  or 
was  the  incumbent  contractor  on  a 
predecessor  contract  for  the  services  or 
products  being  solicited:  or. 

(2)  A  small  business  concern  offering 
on  the  solicitation  which  was  the 
otherwise  apparent  successful  offeror  on 


a  prior  small  business  set-aside  contract 
that  was  awarded  to  an  organization  for 
die  handicapped. 

(b)  Grounds  for  appeal.  (1)  An 
incumbent  contractor  must  show,  absent 
competition  by  organizations  for  the 
handicapped,  the  incumbent  contractor 
is  likely  to  receive  the  instant  award, 
and 

(i)  That  the  dollar  amount  of  the 
instant  award  represents  at  least  25 
percent  of  the  concern's  annual  receipts 
in  its  most  recendy  completed  fiscal 
year. 

(2)  Offerors  appealing  on  the  grounds 
of  prior  small  business  set-aside 
contract  awards  to  organizations  for  tiie 
handicapped  must  show,  absent 
competition  by  organization  for  the 
handicapped,  such  offeror  is  likely  to 
receive  the  instant  award:  and 

(i)  The  dollar  amount  of  the  instant 
award  represents  at  least  25  percent  of 
the  concern's  annual  receipts  in  its  most 
recendy  completed  fiscal  year,  and 

(ii)  lie  doUar  amount  of  the  prior 
small  business  set-aside  contract 
awarded  to  an  organization  for  the 
handicapped  for  which  the  concern  was 
the  otherwise  apparent  successful 
offeror  represented  at  least  25  percent  of 
its  annual  receipts  for  the  fiscal  year  in 
which  the  contract  was  awarded.  If  the 
fiscal  year  in  which  the  prior  contract 
awarded  to  an  organization  for  the 
handicapped  is  not  yet  completed,  the 
award  must  represent  at  least  25  percent 
of  the  small  business  concern's  most 
recendy  completed  fiscal  year. 

(c)  Procedure  for  appeal.  (1)  Appeals 
shall  be  submitied  to  die  contracting 
officer  who  shaU  prompdy  forward  them 
to  the  Associated  Administrator  for 
Procurement  Assistance,  Small  Business 
Administiation.  1441 L  Street  NW.. 
Room  eoa  Washington.  DC  20416.  The 
Associate  Administrator  shall  be  the 
deciding  official  for  purposes  of  appeals 
under  tlds  section. 

(2)  Appeals  including  copies,  shall  be 
delivered  by  hand,  telegraph,  or  placed 
in  the  U.S.  mail  by  the  close  of  business 
of  the  tenth  calendar  day  alter  opening 
of  bids  or.  in  the  case  of  negotiated 
procurements,  after  receipt  of 
notification  of  the  identity  of  the 
apparent  successfid  offeror. 

(3)  The  Associate  Administrator  shall 
consult  with  the  Executive  Director  of 
th6  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
and  shall  resolve  the  appeal  within  ten 
working  days  after  its  receipt 

(4)  The  Associate  Administrator  shall 
within  ten  woridng  days  of  receipt  of  an 
appeal  notify  appellants  and  affected 
contracting  officers  of  SBA's  decision 
and  require  the  contracting  officer  to 


proceed  «4lh  assasd  orlo  sake  aa 
awaed  wMoiil  lapsi  Id  offsta  ky 


NottndMll  .    ^ 

delivery,  dellvsiy  bgr  tsngreBii 
placements  Am  UA>  mfl. 

(5)  The  dedslOB  Iqr  the  Associate 
Administrator  shall  be  the  final  agency 
action  with  respad  lo  suc&  e^ifeuM. 

Dated:  August  % 
SnsaaS. 
AaBiinittnitor. 
(FR  Doc.  gO-234ae'iaed  10-4-80;  8-4S  am) 
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[Docket  Na  OOOCC.  Noflee  No.  23-ACE-58] 

Special  CondMona;  Grob  E6RETT 

AQmcv:  Federal  Aviation 
Admiiristraticm  (PAA).  DOT. 
action:  Notice  of  proposed  special 
conditions  — 


RThis  notice  proposes  special 
conditions  for  die  Grob  EGRETT.  These 
airplanes  wiO  have  oovel  and  onosaal 
design  featasee  wkmoomparad  to  die 
state  of  technology  eavis^ed  in  the 
airworthiness  atandaids  of  14  CFR  part 
23  (tf  die  Federd  AviaHoB  Regdatioiis 
(FAR).  Hiese  novel  and  anosori  design 
features  iadude  the  use  of  composite 
materials  for  primary  flight  structure 
and  evacuation  of  fiunes  fitnn 
pressurized  airplanes  for  which  die 
regulations  do  not  contain  adequate  or 
appropriate  sJnvwthiness  etanibids. 
This  notice  oontains  die  additional 
safety  standards  lliat  the  Administratis 
considers  neceeeaiy  to  establish  a  level 
of  safety  eqtdvdent  to  diat  provided  by 
the  airworthiness  standards  of  part  23. 
DATIS:  Comments  must  be  received  on 
or  before  November  5. 199a 
AOOMiaca:  Coomeals  on  diis  prt^osd 
may  be  mailed  in  doplicate  to:  Federal 
Aviation  Administration.  Assistant 
Qdef  Counsel  ACE-7.  Attention:  Rides 
Dodcet  Qeik,  Docket  No.  OOOCE.  Room 
No.  1555, 601  East  12di  Street  Kansas 
City.  Kfissouri  64106.  AH  comments  must 
be  marked:  Docket  Na  OBOCE. 
Comments  amy  be  inspected  in  the 
Rides  Docket  weekdays,  except  Fedoal 
holidays,  betweeo  7:88  aaa.  nd  4M 
p.m. 


FOR  FURTNCR  WVOmATION  CONTACTS 

C  Sumner.  Aerospace  Ei^gineer. 
Standards  Office  (AOS-lliq.  Small 
Airplane  IKiectoimte.  Aircraft 
Certification  Service.  Federal  Avialioa 


ARY 

CoBBBBnts  iBvneo 

Interested  persons  are  invited  to 
participate  in  the  develapment  of  these 
special  conditions  by  subadtting  sodi 
written  data,  viewi.  ar  argaaMats  as 
they  may  desire.  Onnnaaicalione 
shoukl  idaat^  the  regulatonr  docket  or 
notice  Bumber  and  be  aabiytted  la 
duplicate  to  the  addresa  apecified 
above.  All  nommuntcatiaasrecdvadaa 
or  before  the  closing  date  for  ooaaaeBls 
specified  above  will  be  ooasideiad  by 
the  Adminisbalor  before  taking  further 
rulemaking  action  on  this  proposal 
Coaanenters  wishing  the  FAA  to 
acknowledge  receipt  of  dieir  commente 
submitted  in  response  to  dris  notice 
must  inchide  a  setf-adcfressed.  stamped 
postcard  on  which  the  following 
steteaient  is  made:  "GoaBaaato  to 
Docket  No.  OOSCE."  'Oepoetcafd  wOl  be 
date  etamped  and  retHBed  to  die 
coBonenter.  The  proposals  conttthied  in 
this  aodoe  BMy  be  changed  la  fi^  ^ 
the  comments  received.  AH  commeats 
received  will  be  available,  bodi  before 
and  after  (he  dosing  date  for  comments, 
in  the  Rules  Docket  for  exaoiaatian  bf 
interested  parties.  A  lapert  sammarirlng 
each  substantive  public  eantact  widi 
FAA  personnel  eeBoeraed  widi  Ihia 
ndeaiddng  will  be  fled  in  die  dodcet 


Typ^ 


Gectificadaa  Baste 


llie  type  certification  basis  for  the 
Grob  EGRETT-aiiplane  is  as  foDows: 
Part  21  of  the  Federal  AvtetioB 
RegulatiaM<FAR).  |  Z1.2t:  part  23  of  die 
FAR.  effective  Fefaraaqr  1,  !•«.  as 
amended  by  meadanoto  23-1  throuj^ 
23-34:  Spedd  Federal  Aviation 
Regulation  (^AR)  No.  27,  effective 
February  1. 1974.  as  amended  by 
amendmente  27-1  duoqgh  27-6;  part  36 
of  die  FAR.  effective  December  1. 1S6SL 
as  asModed  by  amendmeate  36-1 
through  the  aawndawwt  effective  on  die 
date  of  t^w  oert^cation;  exeaiptkHis,  If 
any:  vui  any  spedal  conditions 
resulting  from  this  notice. 


On  February  1, 198a  Grob  made 
application  for  a  type  certificate  Cmen^ 
die  Luftf ahrt  Buadesant  (LBA)  to  Ihe 
FAA  Brussels  Office  far  the  BGRETT 
airplane.  Tbe  Qteh  EGfOflT  is  a  wigle 
seat  high  asped  ratio,  pressurized,  mid- 
«ving  monoplane  with  tricyde  landing 
gear.  The  EGREIT  otifizes  oonviosite 
material  for  its  structure,  powered  by  a 
turbopropdier  engine.  Ite  mav  imom 
gross  weight  is  9,950  pounds. 


composed  of  semi-t 
duminum.  Composite  matoid  of  die 
type  used  on  the  G^ob EGRETTIs 
generally  aot  saeceptfola  to  d» 
initiattoa  of  fsflgae  cradBi  by  iw 
applicatioa  of  repeWlse  loads,  Hbe 
of  semi  awneoeqoe  alwaiBiaB.llM 
oei^Meite  BMtaitel  is,  howevei^ 
saeoeplMe  to  daBMige  la  dM  foB  of 
oradcs,  faredts,  and  ddamiaattuus. 
iseoeoseoc  tHs  asQexiier  motors  aw 
FAA  has  detanaiBed  flmt  dM  wlag 
tatigae  le^ssreBieRte  of  %  tSaSnl  are 
inadequate  to  assure  tint  fke  coaipoeHe 
maternl  etractare  cen  wiOistaao  uie 
repeeted  loads  of  varisMe  magmtade 
expected  tai  service. 

Part  23  does  not  require  (hat  non- 
commuter  airplanes  have  the  capability 
to  evacuate  smoke  from  the  cod^lt 
area.  Ibere  have  been  numerous 
instances  where  faults/failures  of  an 
airplane's  systeras/componente 
(electrical/heatiitg/cooliqg.  ete.Jhave 
caused  significant  amounte  of  smolce  In 
the  cockpit  of  CAR  3yFAR  part  23 
airplanes.  These  failures  sdistantiate 
the  need  for  a  requirement  to 
demonstrate  that  (he  current  generafion 
of  part  23  airplanes  have  die  capabOi^ 
to  evacuate  smoke  frtmi  (he  codcpit 
area. 

Becatiee  the  sequiremeato  of  part  23 
do  net  address  tktt  levdof 
substanliatioa  oeoessaiy  for  oompedte 
material  stactase,  or  the  capability  to 
remove  smoke  from  the  cockpit  area. 
special  oonditioas  are  psopeeed  to 
include  the  { 

standards  as  a  part  of  type  <i 
basis  for  the  Grdi  EGRETT  ai^laBe. 

DiscBsdon 

Spedal  coadidoBS  may  be  iesued  aad 
amended,  as  necessary,  as  part  of  dw 
type  certificadoa  basis  if  die 
Administcater  finds  tkat  the 
airwortiuDess  standseds  designated  la 
accordance  with  i  a.l7(aj(lj  do  aot 
contain  Adoqaate  or  appn^iiate  eefe^ 
sta^idards  because  of  aovd  or  aanaad 
design  features  of  aa  afaplaae.  Spedd 
conditioas,  as  sppropriate.  are  issaed  ia 
accordaooe  widi  §  1148,  after  pablic 
noiice,  as  required  by  S§  1128  and 
11.29(b),  effective  October  14, 198a  and 
will  become  part  of  the  type  certification 
basis,  in  aooordanoe  w^  f  2L17(a|(2). 

The  propooed  type  dee%B  of  the  Grob 
EGRETT  afaplane  oentalns  a  maabar  of 
novd  or  antttad  desifa  foatores  not 
envisaged  by  the  aj^Iicable  part  S3 
airwortUness  standards.  Spedd 
conditiffiw  are  ooasidered  aeoeasary 


because  die  airworthiness  requiremente 
of  part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novd  and  unusud  design  features  of  the 
Grob  EGRETT  airplane. 

Composite  Structure 

All  safety  of  flight  structure  is  to  be 
constructed  of  compodte  materials. 

Ll-l 1 J ._• . 


This  action  is  not  a  rule  of  general 
applicability  and  affects  ody  the  model/ 
series  of  airplane  indentified  in  these 
spedal  conditions. 

Lid  of  Subjeds  in  14  CFR  Parte  21  and 

2S  I 

Aviation  safety.  Aircraft,  Air 
transportation,  and  Safety. 


consistent  with  the  results  of  the  damage 
tolerance  evaluations.  Inspection  intervals 
must  be  set  so  that  after  the  damage  initially 
becomes  detectable  by  the  inspection  method 
specified,  the  damage  wrill  be  detected  before 
it  exceeds  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

(e)  I/>ads  spectra,  load  truncation,  and  the 
locations  and  types  of  damage  considered  in 
the  damage  tolerance  evaluations,  must  be 
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2.  Cockpit  Smoke  Svacuation 

In  the  absence  of  specific  requirements  for 
evacuation  of  smoke  from  the  cockpit  the 
following  applies^ 

The  ventUating  air  in  the  flight  crew  and 
passenger  compartments  must  be  free  of 
harmful  or  hazardous  concentrations  of  gases 
and  vapors  in  nonad  operations  and  in  the 
event  of  reasonably  prolMble  failures  or 


KM  RmTHtR  mPOmiATION  CONTACTS 

Mr.  Stanton  R  Wood.  SeatUe  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S:  telephone  (206)  227-2772. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  1601  Und  Avenue 
SW..  Renton,  Washington  98055-4058. 
aUPPLimNTAIIY  INroHMATION. 


Since  issuance  of  those  AD'S,  there 
have  been  numerous  reports  of  cracking 
in  all  of  the  lap  fointa.  Based  upon  these 
reports,  the  FAA  has  determined  that  it 
is  necessary  to  require  sdditiond 
repetitive  inspections  to  detect  cracking 
in  a  more  timely  manner  repair,  if 
necessary:  and  eventud  modification  of 
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because  tfa*  airworthiness  requirements 
of  part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  and  unusual  design  featiues  of  the 
Grob  EGRETT  airplane. 

CoBiposite  Stnictuie 

All  safety  of  flight  structure  is  to  be 
constructed  of  composite  materials, 
whidi  require  damage  tolerance 
methods  for  a  thorough  evaluation. 
Composite  materials  in  existence,  and  in 
commonly  used  airtTaft  airfirames  at  this 
time,  are  typically  more  susceptible  than 
commonly  used  aluminum  structure  to 
damage  from  intrinsic  and  discrete 
sources  that  mi^t  adversely  influence 
strength  properties.  It  is  generally 
agreed  that  damage  tolerance  criteria 
should  be  used  to  show  that  composite 
material  structiue  can  withstand  the 
repeated  loads  of  variable  magnitude 
expected  in  service.  Because  of  the  lack 
of  a  service  experience  base  for  these 
new  materials  and  their  mechanical 
properties  characteristics,  there  is  a 
need  to  apply  special  requirements  such 
as  residual  strength  load  with  large  area 
manufacturing  defects  [e.g., 
understrength  bonds)  and  impact 
damage  from  discrete  sources,  and 
ability  to  carry  ultimate  load  with 
realistic  impact  damage  below  the 
threshold  of  detectabiUty  and  material 
environmental  exposure  effects. 

Cockpit  Smoke  Evacuation 

Small  airplanes  have  typically  been 
unpressurized  where  smoke  could  be 
evacuated  by  opening  windows  or,  if 
pressurized,  have  had  maximum 
operating  altitudes  such  that  the 
airplane  could  be  depressurized  readily 
to  evacuate  smoke  without  creating  an 
unsafe  condition.  Applicable 
airworthiness  standaids  do  not  require 
that  the  Grob  EGRETT  airplane  have 
smoke  evacuation  provisions.  Such 
provisions  must  be  incorporated  for  the 
safety  of  the  pilot  because  of  die  high 
operating  altitude.  This  notice  proposes 
special  conditions  to  require  the 
capability  to  evacuate  smoke  from  the 
cockpit  and  to  require  the  ventilation  air 
for  normal  operations  to  be  free  of 
harmful  or  hazardous  concentrations  of 
gases  and  vapors  in  order  to  maintain 
an  acceptable  environment  at  the 
maximum  operating  altitudes  of  this 
airplane. 


In  view  of  the  design  featiues 
discussed  above,  the  following  special 
conditions  are  proposed  for  the  Grob 
EGRETT  airplanes  under  the  provisions 
of  i  21.16  to  provide  a  level  of  safety 
equivalent  to  that  intended  by  the 
relations  incorporated  by  reference. 


This  action  is  not  a  rule  of  general 
applicability  and  affects  only  the  model/ 
series  of  airplane  indentified  in  these 
special  conditions. 

List  of  Subjects  in  14  CFR  ParU  21  and 
2S 

Aviation  safety.  Aircraft,  Air 
transportation,  and  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Attthoftty:  Secnttaiy  313(a),  601.  and  003  of 
th«  Federal  Aviatioo  Act  tk  1856;  as  amended 
(40  U.8.C  13S4(a).  1421,  and  1423):  49  U.S.C. 
10e(g):  14  CFR  21.10  and  21.17:  and  14  CFR 
11.28  and  11.29(b). 

TIm  Proposed  Spedal  Condition 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  condition  as  part  of  the  type 
certification  basis  for  the  Grob  EGRETT 
airplane  by  adding  the  following: 

1.  Evaluation  of  Composite  Structure 

Instead  of  complying  with  i  23.572,  and  in 
addition  to  the  requirements  of  H  23.603  and 
23.813,  airframe  structure,  the  failure  of  which 
would  result  in  catastrophic  loss  of  airplane, 
the  wing,  wing  carry-through,  wing  attaching 
structure,  horizontal  stabilizer,  stabilizer 
carry-through  and  attaching  structure, 
fuselage,  vertical  stabilizer  and  attaching 
structure,  wing  flaps,  and  all  movable  control 
surfaces  another  attaching  structure  must  be 
evaluated  to  damage  tolerance  criteria 
prescribed  in  paragraphs  (a)  through  (j)  of 
this  special  condition,  unless  shown  to  be 
impractical.  In  cases  shown  to  be  impractical, 
the  aforementioned  structure  must  be 
evaluated  in  accordance  with  the  criteria  of 
paragraphs  (a)  and  (k)  of  this  special 
condition.  Where  bonded  joints  are  used,  the 
structure  must  also  be  evaluated  in 
accordance  with  the  residual  strength  criteria 
in  paragraph  (h)  of  this  special  condition. 

(a)  It  must  be  demonstrated  by  tests,  or  by 
analysis  supported  by  tests,  that  the  structure 
is  capable  of  carrying  ultimate  load  with 
impact  damage.  Ilie  level  of  impact  damage 
considered  need  not  be  more  than  the 
established  threshold  of  detectability 
considering  the  inspection  procedures 
employed. 

(b)  The  growth  rate  of  damage  that  may 
occur  from  fatigue,  cotrosion.  intrinsic 
defects,  manufacturing  defects:  e.g.,  bond 
defects,  or  damage  from  discrete  sources 
under  repeated  loads  expected  in  service:  i.e., 
between  the  time  at  which  damage  becomes 
initially  detectable  and  the  time  at  which  the 
extent  of  damage  reaches  the  value  selected 
by  the  applicant  for  residual  strength 
demonstration,  must  be  established  by  tests 
or  by  analysis  supported  by  tests. 

(c)  The  damage  growth,  between  initial 
detectability  and  the  value  selected  for 
residual  strength  demonstrations,  factored  to 
obtain  inspection  intervals,  must  permit 
development  of  an  inspection  program 
suitable  for  application  by  operation  and 
maintenance  personnel 

(d)  Instructions  for  continued  airworthiness 
for  the  airframe  must  be  established 


consistent  with  the  results  of  the  damage 
tolerance  evaluations.  Inspection  intervals 
must  be  set  so  that  after  the  damage  initially 
becomes  detectable  by  the  inspection  method 
specified,  the  damage  will  be  detected  before 
it  exceeds  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

(e)  Loads  spectra,  load  truncation,  and  the 
locations  and  types  of  damage  considered  in 
the  damage  tolerance  evaluations,  must  be 
doctmiented  in  test  proposals. 

(f)  The  structure  of  the  fuselage  must  be 
shown  by  residual  strength  tests,  or  by 
analysis  supported  by  residual  strength  tests, 
to  be  able  to  withstand  critical  limit  flight 
loads,  considered  as  ultimate  loads,  with 
damage  consistent  with  the  results  of  the 
damage  tolerance  evaluations. 

(g)  The  wring,  wing  carry-through,  wing 
attaching  structure,  horizontal  stabilizer, 
stabilizer  carry-through  and  attaching 
structure,  fuselage,  vertical  stabilizer  and 
attaching  structure,  wing  flaps,  and  all 
movable  control  surfaces,  and  their  attaching 
structure  must  be  shown  by  residual  strength 
tests,  or  analysis  supported  by  residual 
strength  tests,  to  be  able  to  withstand  critical 
limit  flight  loads,  considered  as  ultimate 
loads,  with  the  extent  of  damage  consistent     . 
with  the  results  of  the  damage  tolerance  { 
evaluations. 

(h)  In  lieu  of  a  non-destructive  inspection 
technique  that  ensures  ultimate  strength  of 
each  bonded  joint,  the  limit  load  capacity  of 
each  bonded  joint  critical  to  safe  flight  must 
t>e  substantiated  by  either  of  the  following 
methods  used  singly  or  in  combination: 

(1)  The  maximum  disbonds  of  each  bonded 
joint  consistent  with  the  capability  to 
withstand  the  loads  in  paragraphs  (f)  and  (g) 
of  this  special  condition,  must  be  determined 
by  analysis,  tests,  or  both.  Disbonds  of  each 
bonded  joint  greater  than  this  must  be 
prevented  by  design  features. 

(2)  Proof-testing  must  be  conducted  on  each 
production  article  that  will  apply  the  critical 
limit  design  load  to  each  critical  bonded  joint. 

(i)  The  effects  of  material  variability  and 
environmental  conditions;  e.g.,  exposure  to      i 
temperature,  humidity,  erosion,  ultraviolet 
radiation,  and/or  chemicals,  on  the  strength 
and  durability  properties  of  the  composite 
materials,  must  be  accounted  for  in  the 
damage  tolerance  evaluations  and  in  the 
residual  strength  tests. 

(j)  The  airplane  must  be  shown  by  analysis 
to  be  free  from  flutter  to  Vo  writh  the  extent  of 
damage  for  which  residual  strength  is 
demonstrated. 

(k)  For  those  structures  where  the  damage 
tolerance  method  is  shown  to  be  impractical, 
the  strength  of  such  structures  must  be 
demonstrated  by  tests,  or  analysis  supported . 
by  tests,  to  l>e  able  to  withstand  the  repeated 
loads  of  variable  magnitude  expected  in 
service.  Sufficient  component  subcomponent 
element  or  coupon  tests  must  be  performed 
to  establish  the  fatigue  scatter  and 
environmental  effects.  Impact  damage  in 
composite  material  components  that  may 
occur  must  be  considered  in  the 
demonstration.  The  impact  damage  level 
considered  must  be  consistent  with  I 

detectability  by  the  inspection  procedures 
employed. 


Z  Cockpit  Smoke  Bvacuation 

In  the  absence  of  specific  requirements  for 
evacuation  of  smoke  from  the  cockpit  the 
following  applies^ 

The  ventUating  air  in  the  flight  crew  and 
passenger  compartments  must  be  free  of 
harmful  or  hazardous  concentrations  of  gases 
and  vapon  in  nonsal  operations  and  in  the 
event  of  reasonably  prolMble  failures  or 
malfunctioning  of  me  ventilating,  heating, 
pressurixation,  or  other  systems  and 
equipment  If  accamulation  of  hazardous 
quantities  of  smoke  in  the  cockpit  area  is 
reasonably  probaUe,  smoke  evacuation  must 
be  readily  accomplished,  starting  with  full 
cockpit  pressurixation  and  without 
depressurizing  bc^nd  safe  limits. 

Issued  in  Kansas  City,  Missouri  on 
September  24, 1990. 
Don  C  Jacoboen, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Do&  90-23599  Filed  10-4-90;  8:45  am] 
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14  CFR  Part  39l  I 
[Docket  No.  S0-NII-17S-AD1 

Airworthiness  IMrecttves:  Boeing 
Model  727  Serlae  Airpianee 

agency:  Federal  Aviation 
Adminisfration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM).  

summary:  This  notice  proposes  to 
supersede  two  existing  airworthiness 
directives  (AO),  applicable  to  certain 
Boeing  Model  727  series  airplanes,  that 
currendy  require  inspection  of  the 
fuselage  lap  joints  for  cracks,  corrosion, 
and/or  delamination,  and  repair,  if 
necessary;  and  modifications  of  certain 
lap  joints.  This  action  would  require 
additional  inspections  of  certain  lap 
joints  and  the  modification  of  those  lap 
joints.  This  proposal  is  prompted  by 
reports  of  cracking  in  these  joints.  This 
condition,  if  not  corrected,  could  result 
in  rapid  decompression  of  the  airplane. 
DATES:  Comments  must  be  received  no 
later  than  November  28. 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  QO-NM- 
176-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  SeatUe, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mouatain  Region,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanton  R.  Wood.  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2772. 
Mailing  address;  FAA,  Northwest 
Moimtain  Region,  1601  Und  Avenue 
SW.,  Renton,  Washington  96055-4056. 

Interested  persons  are  invited  to 
paticipate  in  the  maldng  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  die  Adminisfrator  before 
talcing  action  on  the  proposed  rule.  The 
proposals  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overaU  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
adcnowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  go-NM-176-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion: 

On  July  3, 1989,  the  FAA  issued  AO 
89-15-06,  Amendment  39-6262  (54  FR 
2953a  dated  July  13, 1989),  to  require 
inspection  of  the  fuselage  lap  joints  for 
cracks,  corrosion,  and/or  delaminations, 
and  repair,  if  necesary,  and 
modifications  of  cert^  lap  joints  from 
Body  SUtion  (BS)  259  to  BS 1183. 

Oia  January  8, 1990,  the  FAA  issued 
AD  90-02-10,  Amendment  39-6461  (55 
FR  603,  dated  January  8. 1990),  to  require 
a  one-time  inspection:  repair,  if 
necessary;  and  reporting  of  craclcs  fotmd 
on  additional  lap  joints  from  BS  259  to 
BS1183. 

Those  actions  were  prompted  by 
reports  of  cracics  and/or  corrosion  along 
the  upper  fastener  row  of  certain 
longitudinal  lap  joints  that  incorporate  a 
cold  metal  bonding  process.  This 
condition,  if  not  corrected,  could  result 
in  rapid  decompression  of  the  aiiplane. 


Since  issuance  of  those  AD'S,  there 
have  been  numerous  reports  of  cracking 
in  all  of  the  lap  joints.  Based  upon  these 
reports,  the  FAA  has  determined  that  it 
is  necessary  to  require  additional 
repetitive  inspections  to  detect  crscking 
in  8  more  timely  manner  repafr,  if 
necessary;  and  eventual  modification  of 
additional  lap  joints. 

The  FAA  has  reviewed  an  approved 
Boeing  Service  Bulletin  727-63-0072. 
Revision  5.  datd  June  1, 1980,  which 
describes  procedures  for  the  inspection 
for  delamination,  corrosion,  or  cracking; 
repair;  and  modification  of  all  fuselage 
lap  joints  between  BS  259  and  BS  1183. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AO  is  proposed 
which  would  supersede  AD's  80-15-06 
and  90-02-10  with  a  new  airworthiness 
directive  that  would  require  inspection 
and  eventual  modification  of  certain  lap 
joints,  in  accordance  with  the  service 
bulletin  previously  described.  The 
required  modification  consists  of 
replacement  of  the  upper  row  of 
fasteners  with  protruding  head 
fasteners. 

There  are  approximately  813  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  623  airplanes  of  U.S. 
registry  would  be  affected  by  this  AO, 
that  it  would  take  approximately  1,700 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $42,364,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsbilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  diat  diis  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1973);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 
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Mr 
^MrNpossd 


delegated  te] 


MCFRAMtW 

AvcreR.  n^^att^M 


I  attfbotjty 


ti>e  eswrfae  kiMaMa.  impartiwi  <■  net  wyiirod 
adjacani  lo  jiratrudisig  hami  f oetsnws  located 
under  fairiags.  V  oqy  cracks  an  detected, 
repair  friar  to  fiirlhar  Qjjht  In  accordance 
withpart  HI  of  <he  Acconqiiirfmieiit 
InstructiuBS  Of  4ie  service  buOeliii. 

C.  1.  WMUa  Sw  MKt  8  nMBtks  after  Av^ost 
21,  MM,  anhes  ■riBBiiiMiiid  \Min  the  last 
9  months,  or  frier  is  the  occHBUiUtien  of 


part  n.  Paragraph  B.2.  W  Ike 
AcooBU)UsluDent  Instructiens  of  the  sendee 
bullefln.  If  oorrosion  exceeds  10*  of  skin 
thickness,  prior  to  liiriher  flight  repair  in 
acootdance  with  fart  n.  Paragraph  &l.,«f  the 
A  ,.j.«,i^n«kf«i»i>t  jmtgioUfim  of  tti^  oervice 

buUetiD. 

E.  Te  mmdart  the  ia^wrtkins  jeyiired  by  ] 
this  AD:  I 
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L  An  alternate  means  of  compliance  or 
adjustment  of  die  compliance  time,  which 
provides  on  acceptable  level  of  safety,  may 
be  used  when  approvad  by  the  Manager, 
Seattle  Aiicrall  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  shoidd  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cogrdxant  FAA  Principal 


I  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Adnafrdstration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
116-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055^1056.  Tlie  spplicable 


fuselage  skin;  hi^  frequency  eddy 
current  (HFEC)  inspection  d  thf^sUn  for 
cracking:  repair,  if  necessary,  and 
reporting  of  inspection  findings.  That 
action  was  prompted  by  reports  of 
fatigue  craodng  in  die  skin  In  die 
window  belt  srea.  This  conditton,  if  not 
corrected,  could  result  in  rapid 
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List  «f  Jubiact*  ^  M  CHt  fM  » 
Air  frvHpartrton.  Aircraft  Avtefiea 

^M  PropOMO  ABiBa&Mit 

AiTcordiBjIyt  pan— it  to  ths  atrthortty 
delegatad  te  na  bjr  tka  ArdaWstialar, 
flw  IMafd  AvMiea  AdariBhtaatian 
propose*  to  amend  M  CHt  iMrt  9t  of  the 
Faival  Aviatioa  BesolatiaaB  as  bttows: 


PART 


NDEO] 


!•  nM  anthorily  citation  for  part  39 
cuiitluues  to  read  as  follows: 


:  4eU&C  1354(a).  1421  aai  M23: 
40  VS.C.  10a(g]  4Keviaed  Pub.  L  97-449. 
Jamuujr  12.  MBS);  and  14  Cnt  n  JO. 

C  Sectkm  39.13  ia  asMRded  by 

29530.  yOj  13, 1999).  AO99-1S-0B  and 
AHipwdMBWt  39-9491  [SSTtLVB,  lanuaiy 
S,  1999).  AO  90-82-ie.  wMi  tiie  fonowing 
new  akwoitiiaiieas  ^rective: 

Boaing:  Appliea  to  Model  727  wiles 
airplanes,  bated  ia  Boeing  Service 
Mletin  Tty-W-OOW.  Reviiion  5,  dated 
Jtme  1. 1989,  certificated  in  any  category. 


To  preyent  rapid  dn<nanaiiariina  iif  llif 
airplaine,  aoooaqriiah  Ike  iailowiag: 

A.  WitUn  the  next  2jao  landi^a  or  1  year 
after  AaguBt  n.  1989  (tite  efhcthw  date  of 
Awwidmmt  38-6282.  AD  89-15-06). 
wfaidiever  occurs  first  or  prior  to  die 
accmulation  of  284)00  landings,  wlticliever 
occurs  later,  uneas  previously  accompli Aed 
widua  te  last  24000  iMMfiags  or  2  years;  and 
dwreaftar  at  iatarvals  neit  to  exceed  4.500 
landings  or  3  yaam,  mttdiever  oocars  sooner 
perform  a  high  frequency  eddy  cmnai 
(HFBC)  hi^actiaa  for  oacka  of  the  aldn  at 
fiilBelage  lap  iointe  S-4  and  S-10  where  die 
upper  sldn  is  less  than  OOSa  inch  diick.  from 
body  aUfim  (BS)  259  to  BS 1183,  in 
accofdance  with  Paragraph  A.  of  part  I  of  the 
AccoBpaeiHBent  lustiucnons  of  Boeing 
Service  Buleta  rr^«S-aiVt  Reviaien  5. 
dated  )ane  1.  <M9  fhsaainsflsf  taiened  to  as 
"the  aanicataHe«iaT.  if  my  cracks  »e 
detected,  ffior  «o  iariher  flight,  repair  ia 
aoooidaaoe  aridi  part  m  of  the 
Accomplishment  Instmctians  of  the  sendee 
bulletin. 

&  Wldiin  the  next  2.500  landings  or  18 
maetiis  after  FAraary  12. 1990  (the  effective 
dateof  AawpAaent  89-8881.  Ad  99-02-10). 
whiihii  I II  suMBS  fcsi  or prtor  la  fte 

I  «€aBj089laadiags,  whkheva 


wiAiB  the  laat  ia  aaadw  and  dMwaflar  at 
interv^  aot  to  axoaad -1509  landii^  or  a 
year».adiiohe>areccBrsjoonee  perform  a 
high  baqnengr  eddy  caerent  (HFEC) 
inspectian  lor  ctadca  of  Ihe  Inadage  d^  M 
lap  ioiafts.  8-14.  »49l  8-A  and  S-28  at 
locaHeBs  where  fcaappeiakhi  4a  less  dmn 
ttOBetoch<rickiiamtadyelaaeagB)859te 
BS118&  «a  aoaartawe  wi*  Pacagnpli  A.  af 
part  I  of  the  AeoeaviiafaaMnt  Inatnu^kaa  of 


die  asreiee  haUeliB.  kMpaetiaa  is  Mt  1 
adiacant  loprelnidiag  head  laatanecs  located 
under  faiiiaga-g  any  cracks  are  detected, 
repair  frfor  to  farther  ffijjht  in  accordance 
withpart  HI  of  <he  Acconqiiirfmient 
InstructioBS  tff  4ie  seivlue  buOeUiL 

C 1.  WMiia  dw  aesU  a  maaths  after  Aa^ost 
21.  ]8a&  aoleas  aBaanpbahed  wi^n  dw  last 
9  mondis.  or  pcisr  to  the  acGUDuUtiea  of 
28,000  landiags.  whichever  occurs  later  and 
thereafter  at  intervals  not  to  exceed  15 
months;  perform  a  detafled  extemd  visual 
inspection  for  cracics  and  far  corrosion  of 
faaeiage  lap  joints  {incladtag  S-4  and  S-10) 
betwaen  BS  219  aod  BS  1183.  except  &r  S-M 
(betweea  BS  880  and  BS  1183)  OB  thoae 
airplane  tdeotified  in  the  SMvice  balletia  as 
Group  1  airplanas,  in  accordance  with 
Paragraph  &1.  and  &2.  in  part  I  of  the 
Accomplishment  instructions  of  (he  service 
bulletin.  Adequate  lif^iting  must  be  used  for 
tms  inspection  and.  if  neceasa^,  inspection 
aids  such  as  a  nirtor  and  lOX  ^ass.  faispeot 
for  aaMdl  cracks,  bulging  sUn  between 
fasteaera.  faiistered  paint  diAed  or  popped 
rivet  heads,  loose  fasteners,  and 
delamioation.  itepair  cradca,  oorroaion,  and 
delamination  in  accordance  twith  paragraph 
D.ofdusAD. 

2.  The  repetitive  inspection  required  by 
paragraph  C.l.  of  this  AD,  may  be  conducted 
at  intervals  not  to  exceed  30  months  in  neu  of 
the  IS  BModi  interval  for  lap  aplioes  diet  have 
protratfing  head  hstaaers  «dare  kicated 
under  airplane  fairings.  Fastanos  under  tiie 
edge  of  Ae  fsaaag  also  may  be  visually 
inspected  at  30-mondi  intervals,  provided 
there  is  no  evidence  of  oraclung  or  corrosion 
of  the  lap  joint  from  the  edge  of  the  fairing 
forward  two  &ame  stations  for  the  leading 
edge  of  the  fairing  and  aft  two  frame  stations 
for  the  traifing  edge  of  die  fairing. 

0. 1.  ff  oradks,  delasunatimi.  or  corrosion 
are  detected  at  lap  spiioes,  prior  to  farther 
flight  perform  a  UFBC  inapectiao  for  cracks 
in  the  aSeoted  lap  joint  atoag  die  cooiplete 
paael  length  in  aoccniance  with  parayapfa  A. 
orfi.  of  diis  AIX  except  fer  anas  under 
fairings  as  described  in  paragraph  C.2.  of  this 
AD.  Repair  cracks  prior  to  further  flight  in 
accordance  widi  part  HI  of  the  service 
bulletin.  Jf  corrosion  or  delamination  is  found 
at  any  lap  joint  repeat  die  fttisC  inspection 
at  intervria  not  to  exceed  IS  mondis  or  3,000 
landings,  adddisver  occurs  first  er  repair  fte 
ddaaitoatian  prior  to  far&ar  flight  in 
aooordaoe  widi  part  B  of  die 
Accomplishment  lasbwctiona  of  the  sendee 
bulletin.  Repair  the  ooifosioD  in  accordance 
widi  paragraph  D.2.  of  this  AD.  Where  a 
panel  is  interrupted  by  a  major  cutout  such 
as  an  entry  door  or  cargo  door,  the  panel  is 
considered  to  end  at  'die  cntont 

L  ff  ooRoaion  «r  delamiBetian  is  fband. 
prior  to  furthw  flight,  coadool  a  Sow 
faaqaency  eddy  oureat  (LAQ  migwction,  in 
acoordaaoe  with  part  n  of  the 
Accomplishment  Instructions  of  the  service 
bulletin,  of  the  lap  joint  along  tlie  complete 
panel  length,  except  for  areas  under  fairings 
as  described  in  paragraph  C2.  of  diis  AD.  to 
determine  corrosion  depth.  If  conosion  does 
not  exceed  MX  of  die  ridn  tMclmess,  repeat 
the  LFEC  tnepiiLllou  at  intervris  ne«  to 
exceed  24m  lan£i^  or  a  ONadis,  whichever 
I  fiat,  mdil  repejred  in  Kmrdance  with 


part  n.  Paragraph  B,2.  af  the 
AccoB^iliahment  Inetmcdens  of  the  service 
biillefia  If  oorrodon  exeaads  lOK  of  skin 
thickness,  prior  to  further  flight  repair  in 
acnnrdance  arithpart  0.  Paragtaph  CJ..  of  the 
Accoanplishmeat  Instnirtinns  of  the  service 
bulletin.  j 

K.  Te  mmdurt  the  iaapwrtions  leqwred  by  \ 
diis  AD: 

1.  Benove  the  paint  naing  aa  approved 
chemical  etiippet;  er 

2.  Eaaare  that  die  {aateaar  heed  is  deariy 
visible. 

F.  Medtfy  faselage  shin  lap  joirts  where  the 
upper  skin  is  less  dmn  0«8  hai  thidk  by 
replacing  the  apperseavef  Saateaeis  with 
protruding  head  iasteaeri.  hi  acoosdaace 
with  partiV  of  the  Aceomphshaieat 
Instructions  of  the  service  battetJB.  in 
accordance  with  the  followring  schedule: 


No.o< 


2l!lM» 


on 


effective  dale  of 
Afflendmant  39-6262) 


45,000  or  more 

Lass  thwt  45.000.. 


ModNy  wfttan  SiefiaKt 


4  years  after  August  21, 

19*0. 
6  years  after  August  21. 

1M9,  er  prior  to  ttw 

accumulation  of 

28.0001 


1.  Before  oversizing  hidea.  perform  a  HFEC 
inspection  of  the  hole  to  ensure  it  is  crack- 
free.  If  cracking  is  detected,  prior  to  hirdier 
flight  repair  in  accordance  with  the  service 
bulletin. 

2.  Jf  the  hole  was  not  UFEC  inspected  prior 
to  fastener  instellation.  the  skin  must  be 
visually  inspected  in  accordance  with 
paragraph  C.1.  of  this  AD  widito  1  year  after 
August  21. 1968.  or  4  years  after  die  fastener 
instaflation,  wlridiever  occurs  later,  and 
reinspected  thereafter  at  intervale  net  to 
exceed  IS  mantiu. 

3.  Repleoenient  with  protrudiag  head 
fasteaen  oonatinrtes  temaaatieg  action  for 
the  repetitive  HFEC  inspections  lequiied  by 
paragraphs  A.  or  E  of  diis  AD.  The 
inspections  required  by  paragraph  C.  of  this 
AD  are  to  continue. 

G.  Moifificatian  in  accordance  with  Figure 
4  of  the  service  bulletin  constitntes 
termiaetiog  action  far  theiaspedliana 
required  by  paragraphs  A,  &.  and  C  of  this 
AD  for  the  modified  area. 

H.  Blind  fasteners  installed  ia  the  lap  joints 
are  to  be  used  as  an  interim  repair  only.  The 
blind  fasteners  specified  in  the  service 
bulletfai  have  a  W»  of  10,DB0hBulings  and  all 
other  blind  fasteners  have  a  life  of  SiWO 
fandings  before  they  mast  be  leplaoed  with    . 
pnilns^headsofidfaBteaers.l1ieUkid 
fasta—M  mast  be  inspected  far  laaae  or 
misriag  fasteners  after  aocomidadng  34190 
landings  etnoe  instadatioa  er  1X199  laadii^ 
after  die  effective  date  of  the  AO.  whichever 
occurs  later,  and  Iheiaaflar  at  intervals  not  to 
exceed  2.500  tenangs  BUnd  fasteners 
insteUed  prior  to  August  21. 1989,  must  be 
leplaued  prior  to  the  threshold  specified  in 
tUs  paragnqih  or  witUn  SjOOO  kndfaigs  after 
August  21, 1989,  addcheveroccais  later. 
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L  An  altemete  means  of  compliance  or 
adjustment  of  die  compliance  time,  which 
provides  sn  acoepteble  level  of  safety,  may 
be  used  wlien  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  DirectOTate. 

Note:  The  requsst  shoidd  be  submitted 
direcdy  to  the  Mansger,  Seatde  ACO,  and  a 
copy  sent  to  the  cogrdzant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
commentt  or  concurrence  to  the  Seatde  ACO. 

J.  Special  flight  permite  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aiiplsnes  to  s  bsse  in  order  to 
comply  with  the  requiremente  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washi^on  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington. 

Issued  in  Renton,  Washington,  on 
September  25, 1990. 

Dairell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
{FR  Doc.  90-23802  FUed  10-4-90: 8:45  am] 
aaiJNa  cooe  4si»-i»-ii 


UCFRPartM 

[Dodiat  No.  9(MIM-1 16-AD] 

Alrworthineaa  Pirecttv— ;  Boeing 
Model  737  Series  Airplane 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM).         

summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737  series  airplanes, 
which  currently  requires  a  one-time 
ultrasonic  inspection  for  delamination  of 
the  window  belt  skin  doubler  from  the 
fuselage  skin;  high  frequency  eddy 
current  (HFEC)  inspection  of  the  skin  for 
cracking:  repair,  if  necessary,  and 
reporting  of  inapecticm  findings.  This 
addon  wtnild  require  repetitive 
inspection  until  the  terminating 
modification  has  been  accomplished. 
This  propoaal  is  prompted  by  reports, 
submitteid  as  a  result  of  the  existing  AD, 
which  indicated  that  approximately  one- 
third  of  the  airplanes  inspected  had 
disbonding.  This  condition,  if  not 
corrected,  could  result  in  rapid 
decompression  of  the  airplane. 
DATBS:  Comments  must  be  received  no 
later  than  November  28, 1990. 


;  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  AdmMstration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
116-AD,  1801  Und  Avenue  SW.,  Renton, 
Washington  98055^1056.  The  applicable 
service  information  may  be  obtained 
bom  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattie, 
Washhigton  98124.  Tlds  information 
may  be  examined  at  the  FAA, 
Northwest  Motmtain  Region,  Transfiort 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 


mON  CONTACT; 

Mr.  Dan  R.  Bui,  Seattle  Aircraft 

Certification  Office,  Airframe  Branch, 

ANM-120S;  telephone  (208)  227-2775. 

Mailing  address:  FAA,  1601  Lind 

Avenue  SW.,  Renton,  Washington 

98055-4058. 

StlPPIXMENTAIIV  mFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submited  in  duplicate  to 
the  address  specified  above.  Ail 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  g044M-116-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussioa 

On  July  13, 1989,  the  FAA  issued  AD 
89-15-05,  Amendment  39-8284  (54  FR 
29529.  July  13, 1988),  to  require 
ultrasonic  inspection  of  Boeing  Model 
737  series  airplanes  for  delamination  of 
the  windpw  belt  skin  doubler  from  the 


fuselage  skin;  high  frequency  eddy 
current  (HFEC)  inspection  of  thf^sUn  for 
cracking;  repair,  if  neceasary.  and 
reporting  of  inspection  findings.  That 
action  was  prompted  by  reports  of 
fatigue  craddng  in  die  skin  in  die 
window  belt  area.  This  condition,  if  not 
corrected,  could  result  in  rapid 
decompression  of  the  aiiplaina. 

Since  issuance  of  that  AD,  the  FAA 
has  received  inspection  reports, 
applicable  to  airplane  line  numbers  001 
to  8ia  which  indicate  diat 
approximately  one-third  of  the  inspected 
fleet  has  experienced  disbonding  of  the 
window  belt  doublers  from  the  fuselage 
skin,  lliese  reports  also  indicated  that 
four  airplanes  experienced  some  small 
fatigue  cracking.  Fatigue  cracking  is 
attributed  to  delamination  of  the 
doubler,  whidi  results  bi  knife-edged 
rivet  holes.  Failure  to  detect  and  repair 
cracks  could  lead  to  rapid 
decompression  of  the  airplane. 

Airplane  line  numbers  520  to  810  were 
produced  with  a  different  fuselage  skin 
bonding  process.  Since  the  reports 
required  by  AD  80-15-05  indicated  diat 
no  delamination  was  foimd  on  these 
airplanes,  the  FAA  has  determined  that 
no  additional  action  is  warranted  for 
these  airplanes  under  this  AD  action. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-53-1078, 
Revision  1,  dated  September  25, 1986, 
which  describes  procedures  for 
inspection  for  delamination  and  ! 

cracking  of  the  fuselage  window  belt 
skin,  and  procedures  for  repair 
(modification). 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  8^15-06 
with  a  new  airworthiness  directive  that 
would  require  repetitive  ultrasoidc 
inspection  for  delamination  of  the 
window  belt  skin  doubler  from  the 
fuselage  skin.  If  delamination  is 
detected,  (1)  an  HFEC  inspection  would 
be  required  to  be  accompUahed  to  detect 
cracking,  and  any  cracks  repaired  prior 
to  further  flight  and  (2)  a  modification 
would  be  required  to  be  accomplished 
within  a  certain  time  period  and  would 
constitute  terminating  action  for  the 
hispection  requirements  of  this  AD. 
Additionally,  as  discussed  above,  this 
action  would  exclude  aiiplanes,  line 
numbers  520  through  810.  from  die 
applicability  of  die  AD. 

There  are  approximately  518  Model 
737  series  airplanes  of  die  affected 
design  in  the  woridwide  fleet  It  is 
estimated  that  184  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
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requirad  actions,  and  that  the  average 
laVor  cost  would  be  $n  per  manhonr. 
Based  on  these  Qgures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $85,240. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dislribullon  of 
power  and  responsibilities  among  the 
various  levels  of  govemnent.  llierefore. 
in  accordance  wi%  Executive  Order 
12102.  ttis  determined  that  tills  proposal 
would  not  have  sufficjent  federriism 
io^dicallons  to  warrant  the  preparation 
of  a  FMeransm  Assessment. 

For  me  reasons  discusaed  sibove,  I 
certify  mat  mis  proposed  regulation  {1) 
is  not  a  "ma^r  rule"  under  Executive 
Order  12291;  fZ)  is  not  a  "significant 
nde"  under  DOT  Regidatoiy  Policies 
and  Procedures  f  44  ¥R  11034.  Febreary 
28, 1979);  and  (3)  if  promulgated,  wifl  not 
have  a  significant  econonnc  unpact, 
positive  or  negative,  on  a  substantial 
number  of  email  entities  under  the 
crtteria  of  die  Regiriatory  Flexibility  Act 
A  copy  ef  the  draft  evalaatien  prepared 
for  this  action  is  contained  iti  the 
regidatory  docket  A  copy  ef  it  may  be 
obtained  from  the  Rtdes  Docket. 

List  ef  Subjects  in  14  cm  Part  39 

Air  transportai&m.  Aircraft.  Avtatim 
safety,  Safety. 

The  Proposed  Amendment 

Accordin^y,  pursuant  to  the  a«ith<mty 
delegated  to  me  by  the  Ackaiaistiatar, 
the  Federal  Aviation  AdaunistFation 
proposes  to  amend  14  CFR  part  SO  of  the 
Federal  Avialian  Regulatioias  as 
foUaws: 

PART39-4AIIENDED] 

1.  The  authority  citation  for  part  39 
continues  (e  reed  as  fc^ows: 

AodMrtty:  40  U.&Q  354(a),  1421  and  1423: 
49  tJ.S.C  100(g)  (Itevised  M>.  L  ir-449. 
fanoary  U,  M88);  end  14  CFR  IIM. 

Sat.13   till  SB  is  di 

2.  Section  39.13  is  amended  by 
superseding  AD  99-15-05  Asimdment 
39-92M  (S4  n  29S2a  }aly  13. 198^  with 
die  faniiuian  new  nrwortfalBeM 
diracAive: 

BOMBy  Applies  to  BVOQCl  737  9CtWB 

aiffteBM,  bie  «■*«?•  001  duvosk  SIO, 

cartificated  in  any  citcgoni.  Compbanct 

',  wileM  pieviously 


To  pnvent  capid  dacDapMaakB  of  tlw 
aifplaaa,  anrnuipliifc  tha  iollowiiny 

A.  WMhinlha  naxtauOOOeydes  after  tlw 
effective  date  of  thia  AD.  uoleaa  previously 
acoompBthed  within  fte  b«l  3,000  cycles, 
and  theieaflei  at  iutervala  not  to  exceed  0,000 


cycles,  peifuiiB  an  idtraaenc  inapectisa  far 
delamination  <^  Hm  wiadow  fcelt  rioa  4wA1m 
from  fee  fuselage  ikim,  in  ecoaadanct  wUli 
Boeing  Sornoe  BtdMn  737-6S-1078.  Reviaioii 
1.  dated  Septeflaber  2S,  noi. 

B.  if  delaaiiMtioii  if  found  as  a  xeaak  «f  the 
inepertiona  required  fay  parayaph  A.  of  diia 
AD,  prior  to  fw4ber  itl^  coaduct  a  high 
frequan^  eddy  aurent  (HFBC)  mapedion  for 
cracks  el  ttie  akia  aronud  the  caaatersonlc 
fasteners  in  the  ana  of  delaamialiaii  and 
comiBoa  to  te  window  Cocgiag,  in 
accordance  aridi  Boeing  ftfodd  737  Noo- 
daatiueliva  Teat  (NOT)  Manual  DocHBwnt 
06-47239,  Rait  a  flabjeet  «-S(MB.  If  craokt 
are  detected,  priar  to  further  flight  repair 
crad^ag  aad  dfllnwiinetiftw  in  accordance 
with  Boeii«  Service  Btilletia  737-53-1078. 
Reviaioo  t  dated  S^ember  25. 1986. 

C  if  delaminstkHi  is  found  as  a  result  of 
the  inspectiaa  required  by  paragraph  A.  of 
this  AD,  perform  the  terminating  modification 
in  accordance  with  Boeing  Service  Bulletin 
737-53-1078.  Revision  1,  dated  September  25, 
1966,  prior  to  the  accimnilation  of  40.000 
cycles  orwitlrin  the  next  24  montin, 
whichever  occnra  later  after  diacovery  of  fee 
delamination.  Accomplishment  of  fee 
terminating  modification  defined  in  Boeing 
Service  Bdletin  737-53-1678,  Revision  1, 
dated  September  25, 1966.  conatitutes 
terminating  action  for  the  inspections 
required  by  para^vph  A.  and  B.  of  this  AD. 

D.  An  altemartive  means  of  compliance  or 
adjuatraeot  of  the  compUanoe  time,  wliicfa 
provides  an  acceptable  level  of  safety,  may 
beuaad  tAen  apiMwed  by  fee  Manager, 
Seattle  Aircraft  Certrfioetion  Qffioe,  FAA. 
Tiansport  Airplane  Directorate. 

Note:  Hie  request  ahontd  be  aubmitted 
direct^  to  fee  Manager.  Seattle  Aircraft 
Certificatian  Office,  and  a  copy  seat  to  fee 
coyazant  FAA  Principal  Inspector  (PI).  The 
PI  %irill  then  foiward  ooaimeBts  or 
ooncoirenee  to  the  Seattle  Aircraft 
Certification  Office. 

E.  Spedal  fbgltt  permits  may  be  issaed  in 
accordance  %vitk  FAR  21.197  and  21.199  to 
operate -airplanes  to  a  liase  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  (he 
manufacturer  may  obtain  c<^es  vpon 
request  to  Boeing  Commerical  Airpleoie 
Group.  P.O.  Box  9707,  Seattle, 
Washington  96124.  These  documents 
may  be  examined  et  the  FAA. 
Northwest  Motmtain  Region.  Tiwtsport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington. 

Issued  in  Renton.  Washington,  on 
September  25. 1996. 
DainUM.1 


Acting  Maaager,  Trangport  Airplane 
DifBCtoictB,  AdKiwft  Cutificotion  Servict, 
{FR  Ooc  90-21009  nied  30-4-90:  &45  am] 


16  CFR  Part  1700 

R9<|uif9nMnts  for  Hw  SpucM 
rUURiywil  Oi  noneuniHo 
None*  Off  9ropoa«d  RuiafraMng 

AQENCy:  Conusmer  Prodact  Safety 

Commission. 

AcnOM;  Roposed  nde. 

SUMMRV:  llie  Comndssion  proposes  to 
amend  its  requirements  under  the 
Poison  PreveHtioa  i^dca^ng  KiA  of 
1970,  as  amended,  foriliild-resistant 
padcaging  of  oertain  household 
substanoes.  The  current  regulations 
provide  that  a  padcage  design  must  be 
capable  of  resisting  opening  ^  95 
percent  of  a  panel  of  200  drikben  after  a 
5-minute  test  and  by  90  percent  of  the 
panel  after  mi  additional  S-nwiute  test. 
The  padcage  mast  also  be  aUe  to  be 
opened  and,  if  appropiate,  properly 
closed  within  5  minutes  by  00  percent  of 
a  panel  of  100  persons  of  ages  from  16- 
45  years. 

Because  some  persons,  especially 
older  persons,  find  certain  types  of 
child-ieaiatant  packaging  d^cult  to 
open  and  resecure  properly,  a  number  of 
people  either  purposely  purchase 
products  in  packages  that  are  not  child- 
resistant  or  do  not  properly  resecure  the 
package  after  opening  it  initially.  The 
Commission  concludes  that  if  these 
difficult-to-use  packages  were  tefHaced 
with  packages  that  are  easier  to  use,     , 
more  people  would  purchase  and  | 

properly  use  ddld-ienstant  packaging, 
with  a  reduction  in  the  nonber  of 
poisonings  of  children.  In  order  to 
accomplish  this  goal,  the  Commission 
proposes  to  substitute  a  panel  of  106 
older  adults,  ages  from  69-75  years,  for 
the  onrent  panel  of  lS-45  year-olds.  The 
Commission  believes  that  substitutiBg  a 
panel  ^  elder  adtdts,  who  as  a  group  are 
less  able  to  open  child-resistant 
paidcaging.  wiB  eKohide  the  more 
diffictdt-to-use  tlesigns  that  now  can 
pass  die  test  widi  ttte  younger  paaael.  In 
addition,  the  CoramismHi  proposes  to 
reduce  the  time  provided  for  die  adults 
to  open  and,  if  appropriate,  prap^ly 
resecure  tiie  packages  from  5  minntes  to 
1  minute,  fai  order  to  aRow  the  use  of 
new  padcaging  designs  diet  are 
unfamBiar,  the  proposed  1-ninute 
opeaang/resecuring  test  woidd  be 
preceded  by  a  ao-second  period  that  the 
test  subject  can  use  to  become  fanfliar 
with  how  the  package  operates,  bi  ^ 
event  the  GoimnssieB  oondades  that  it 
is  not  feasible  le  substitute  a  pauet  <rf 
60-75  year^olds  for  the  present  paad  of 
18-45  year-olds,  the  Conunissioa 


proposes  to  reduce  the  time  allowed  for 
the  18-45  year-olds  to  30  seconds, 
preceded  by  a  aS-second  familiarization 
period. 

Other  pnqMMiad  amendments  are 
intended  to  simplify  the  current  test 
procedures,  widiout  reducing  the  ability 
of  the  test  to  determine  c^d-resistance. 
These  amendments  indude  testing  for 
child  resistance  by  using  sequential 
groups  of  SO  ddldrea  until  a  statistically 
valid  determination  of  whether  the 
package  is  child-resistant  is  obtained,  or 
imtil  the  current  number  of  children 
tested,  20a  is  reached.  Also,  the 
Commission  proposes  to  use  3  age 
groups,  of  42-44. 45-48,  and  49-51 
months,  with  30. 40.  and  30  percent  of 
the  children  in  each  age  group, 
respectively,  instead  of  the  ctirrent  10 
age  groups  between  42  and  51  months. 

The  remainiiq  proposed  amendments 
are  intended  to  ensure  that  the  test 
protocol  produces  more  consistent 
results,  lliese  amendments  are:  to  add  a 
procedure  for  determining  wdiether  the 
package  has  been  secured  adequately 
by  the  adults;  to  limit  the  number  of 
subjects  that  could  be  tested  by  any  one 
tester  to  no  more  tiian  30  percent  of  the 
children  or  35  percent  of  the  adults;  to 
Umit  the  ntimber  of  subjects  that  could 
be  tested  at  any  one  site  to  20  percent  of 
the  children  and  35  percent  of  the  adults; 
and  to  issue  guidelines  for  standardized 
instructions  to  be  used  when  testing. 
DATE9:  Written  comments  are  due  no 
later  than  January  3, 1991.  An 
opportunity  for  the  presentation  of  oral 
conmients  will  be  provided  at  10  a  jn.  on 
December  5, 1990. 

AODRESSES:  Written  comments  and  data 
should  be  mailed  to  the  Office  of  the 
Secretary,  Consumer  Ftoduct  Safety 
Commission.  Washington.  DC  20207  or 
delivered  to  Reran  528. 5401  Westbard 
Avenue.  Bethesda.  MD  20616.  Persons 
who  wish  to  present  oral  comments  to 
the  Commission  on  dils  proposal  must 
contact  Sheldon  Butts  in  the  OfBce  of 
the  Secretary  at  (301)  492-6800  on  or 
before  November  21, 1990. 
TOR  FUKTNDI  MNHMATION  CONTACT: 

Ms.  Virginia  White,  Project  Manager. 
Office  of  Program  Management  and 
Budget  Consumer  Product  Safety 
Commission.  Washingt(ni,  DC  20207; 
telephone  (301)  492-6554. 
9UPPUEMENTAIIY  MPOmUTION: 

L  Introducttoo  asd  Pmpose 

The  Poison  Prevention  Packaging  Act 
of  1970  (PPPA).  15  U5.C  1471-1478, 
authorizes  the  Consumer  Product  Safety 
Commission  to  issue  requirements  that 
certain  household  substances  be  sold  in 
child-resistant  packaging.  Under  the 
PPPA.  the  Conunission  has  defined  and 


established  standards  for  such  "spedal" 
packaging.  16  CFR  17Qai(b)(4).  1700J. 
1700.15  and  1700Ja  The  Commission 
has  also  determined  which  household 
substances  are  required  to  have  the 
special  packaging.  16  CFR  1700.14. 

To  comply  with  the  qiedal  packaghig 
requirements,  a  package  most  resist 
entry  by  most  young  (Mdren  and  must 
not  be  difficult  for  most  adults  to  open 
and  properly  resecure.  withhi  specified 
time  periods.  The  existing  reqtdrements 
were  developed  before  the  widespresd 
use  of  child-resistant  packaging  and. 
therefore,  without  the  bcmefit  of  the 
actual  use  experience  and  test  data  that 
have  since  become  available. 

Many  consumers  find  chUd-resistant 
packaging  to  be  either  too  difficult  or  too 
inconvenient  to  use.  When  given  the 
choice,  therefore,  many  consumers 
purchase  products  in  conventional 
packaging  rather  dian  child-resistant 
packaging,  [3]  *  Constmiers  are  also 
making  a  substantial  number  of  child- 
resistant  packages  hieffective  after 
bringing  tiiem  home,  such  as  by  leaving 
the  padcage  cap  off  or  loose  or  by 
placing  the  package's  contents  hi  a  non- 
child-resistant  container.  (3] 

On  January  19, 1983,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaUng  ("ANPR") 
outlining  its  concerns  in  this  area  and 
explaining  possible  actions  to  uicrease 
the  proper  use  of  child-resistant 
packaging,  simplify  the  test  procedures, 
and  make  the  test  procedures  less 
affected  by  possible  variables.  48  FR 
2389.  After  considering  comments  on  the 
ANPR  and  other  available  information, 
the  Commission  decided  to  propose  the 
amendments  described  below.  The 
Commission  believes  these  proposed 
amendments  will  make  the  special 
packaging  requirements  more  effective, 
by  increasing  the  number  of  adults  who, 
wdien  purchasing  hazardous  household 
products,  will  purchase  duld-resistant 
packaguig  and  use  it  property,  thereby 
redudng  ingestions  by  children. 

D.  Ciannt  Spedal  Packaging 
Ra(|uireaMiits 

A  Child  Test  and  Criteria 

The  current  child-test  protocol  (16 
CFR  1700.20(a)(1).  (2).  and  (3))  specifies 
the  use  of  200  diildrea  ages  42  through 
51  months,  distributed  in  ten  groups  by 
specific  ages.  Each  age  group  consists  of 
approximately  cme-half  boys  and  one- 
half  girls.  The  test  period  is  ten  minutes. 
The  children  are  given  test  packages 
and  asked  to  open  them.  After  the  first 


■  Nufflben  in  bractcets  indiuta  tiis  number  of  a 
relevant  suppofting  docuBMBt  in  tbs  *1J»t  of 
Relevant  Pocnaients"  ia  Appendix  1  to  tlilt  notice. 
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five  minutes,  the  opening  test  is  stopped 
while  the  cbildrui  are  given  •  si^e 
visual  demonstratioo  of  the  BMlliod  of 
opening  the  package.  At  this  time,  the 
children  also  are  told  that  they  mag  use 
their  teeth  to  op«i  the  package,  if  they 
wish.  Then,  the  opening  test  is  started 
again  and  continues  for  another  five 
minutes. 

For  a  package  to  meet  the  PPPA 
effectiveness  criteria,  at  least  85  percent 
of  the  children  must  be  unable  to  open 
the  package  widdn  the  first  five  minutes, 
and  at  least  80  percent  of  the  children 
must  be  unable  to  open  the  package  by 
the  end  of  the  second  five-minute 
period.  16  CFR  1700.1S(b)(l). 

B.  Adah  Test  and  Criteria 

The  current  adult  test  protocol,  16 
CFR  1700,20(a)(4]  and  (5).  specifies  a 
panel  of  100  adults,  ages  18  through  45 
years.  Seventy  percent  of  the  adiJts 
must  be  females  and  30  percent  must  be 
males.  The  test  period  is  five  minutes. 
The  adults  are  given  the  test  package 
and  asked  to  open  and  Uien  properly 
close  the  package.  For  a  package  to 
meet  the  PPPA  effectiveness  criteria,  at 
least  90  percent  of  the  adults  must  be 
able  to  open  and.  if  appropriate, 
properly  dose  the  package  within  the 
five-minute  test  period.  16  CFR 
1700.15(b)(2).  The  present  n>PA 
regidations  contain  no  specific 
procedure  to  determine  vdiether  or  not  a 
package  has  been  properly  resecured. 

C.  Noncomplying  Packaging 

The  Congress  was  concerned  Uiat 
elderly  or  handicapped  persons  would 
be  unable  to  open  child-resistant 
packaging.  Therefore,  the  RVA  was 
drafted  to  permit  substances  subject  to 
child-resistant  packaging  requirements 
to  be  marketed  in  non-child-resistant 
packages  in  certain  circumstances. 
Except  for  a  substance  that  is  chspensed 
pursuant  to  a  prescription  by  a 
physidan.  dentist,  or  other  Ucensed 
medical  practitioner,  the  manufacturer 
or  packer  of  a  substance  subject  to  a 
child-resistant  packaging  standard  may 
package  the  substance  in  one  size  of  a 
package  that  does  not  comply  with  the 
standard  if  the  manufacturer  or  packer 
also  supplies  such  substance  in 
packages  that  comply  with  the  standard 
and  the  noncomplying  packages  bear 
labeling  stating  "This  package  for         < 
households  without  young  children." 
Substances  dispensed  subject  to  a 
prescription  that  are  subject  to  a  child- 
resistant  packaging  standard  may  be 
dispensed  in  non-child-resistant 
packaging  only  when  directed  by  the 
prescriber  or  requested  by  the 
purchaser.  Thus,  persons  who  find  child- 


Fedwl  Register  /  Vol.  55.  No.  194  /  Friday.  October  5.  1990  /  Proposed  Rules 


Register  /  Vol  55.  No.  194  /  Friday.  October  5.  1900  /  Prapoted  RaJet 


resistant  packaging  unduly  diCBcult  to 
use  may  purchase  the  single  size  of  a 
product  diat  may  be  provided  in 
noncmnplying  packaging  or  may  request 
that  his  or  her  prescriptions  be  supplied 
in  noncomplying  packaging,  thereby 
eliminating  die  protection  that  child- 
resistant  packaging  provides  against 
poisoning. 

DL  beuiiig  Child-Resistant  Packaging 


A  Action  by  CPSC  under  the  PPPA 

Section  3(a)(1)  of  the  PPPA.  15  U.S.a 
1472(a)(1).  authorizes  the  Commission  to 
issue  standards  for  the  special 
packaging  of  any  household  substance  if 
it  finds  that  "the  degree  or  nature  of  the 
hazard  to  children  in  the  availability  of 
such  substance,  by  reason  of  its 
packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using,  or 
ingesting  such  substance."  The 
Commisison  previously  made  these 
findings  for  the  substances  listed  in  16 
CFR  170ai4  when  it  required  those 
substances  to  meet  the  standards  and 
testing  procedure  specifled  in  16  CFR 
ITOaiS  and  1700.20.  These  previous 
findings  will  not  be  affected  by  die 
proposed  amendments  to  %  1700.20. 

Section  3(a)(2)  of  the  PPPA,  15  U.S.C. 
1472(a)(2).  requires  the  Commission  to 
find  that  Uie  amended  standard  "is 
technically  feasible,  practicable,  and 
appropriate  for  (the  substances  to  which 
it  will  apply)."  "Technically  feasible" 
means  Aiat  package  designs  that  would 
meet  the  requirements  of  16  CFR 
1700.15(b),  and  that  would  be  suitable 
for  use  with  the  products  subject  to  the 
rule,  are  or  can  be  available.  S.  Rep.  No. 
91-845. 91st  Cong.  2d  Sess.  10  (1970).  A 
standard  is  "practicable"  when  special 
packaging  for  the  products  covered  by 
the  role  is  adaptable  to  modem  mass 
production  and  assembly  line 
techniques.  Id.  That  special  packaging  is 
"appropriate"  is  established  by  showing 
that  special  packaging  can  be  available 
in  forms  that  are  not  detrimental  to  the 
integrity  of  the  substance  and  do  not 
int^fere  with  its  storage  or  use.  Id. 

Under  3(b)  of  the  PPPA.  15  U.S.C. 
1472(b).  die  Commission,  in  issuing  a 
PPPA  standard,  also  is  required  to 
consider  (a)  the  reasonableness  of  die 
standard,  (b)  available  scientific; 
medical,  and  engineering  data 
concerning  spedal  packaging  and 
concerning  childhood  accidental 
ingestions,  illness,  and  injury  caused  by 
household  substances,  (c)  the 
manufacturing  practices  of  industries 
affected  by  the  PPPA.  and  (d)  the  nature 
and  use  of  the  household  sutwtance.  In 


issuing  this  proposal,  the  Commission 
has  considered  these  factors. 

With  regard  to  the  findings  relating  to 
the  nature,  toxicity,  and  use  of,  and 
access  to,  the  household  substance,  the 
previous  Commission  findings  as  to  each 
substance  covered  by  a  special 
packaging  standard  are  unaffected  by 
the  proposal  to  revise  the  test  protocol. 

B.  Action  by  EPA  under  FIFRA 

The  Environmental  Protection  Agency 
("EPA")  is  responsible  for  enforcing  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  ("FIFRA"),  as  amended 
(7  U.S.C.  136-136y).  Under  Uiis  Act.  EPA 
has  the  authority  to  protect  man  and  the 
environment  from  the  adverse  effects  of 
pesticides  by  ensuring  that  pesticide 
products  are  applied,  stored,  and 
disposed  of  in  a  maimer  consistent  with 
the  product  registration.  The  . 
Administrator  of  EPA  is  authorized  to 
establish  standards  with  respect  to  the 
package,  container,  or  wrapper  in  which 
a  pesticide  or  device  is  enclosed  for  use 
or  consumption,  in  order  to  protect 
children  and  adults  from  serious  injury 
or  illness  resulting  from  accidental 
ingestion  or  contact  with  pesticides  or 
devices  regulated  by  FIFRA.  FIFRA 
specifies  that  the  standards  established 
by  EPA  must  be  consistent  with  those 
established  under  the  authority  of  the 
PPPA.  Thus,  packages  that  comply  with 
the  PPPA  regidations  would  also  comply 
wiUi  die  standards  established  by  EPA 
for  products  regulated  under  FIFRA. 
However,  EPA  would  retain  die 
authority  to  exempt  products,  either 
completely  or  under  stated  conditions, 
from  the  requirement  that  products 
regulated  under  FIFRA  have  child- 
resistant  packaging. 

If  the  Commission  amends  its 
regulations  under  the  PPPA  in 
accordance  with  the  proposal  set  forth 
below.  EPA  could  be  expected  to  make 
any  necessary  amendments  to  its 
regulations  for  packaging  so  that  EPA's 
regulations  will  be  consistent  wtith 
those  established  by  the  Commission. 
However,  the  Commission  is  not  in  a 
position  to  fully  assess  how  the 
proposed  changes  may  affect  all  the 
products  subject  to  regulation  by  EPA 
under  FIFRA.  For  example,  some  of  the 
containers  subject  to  FIFRA  are  much 
larger,  and  have  much  larger  and  more 
massive  closures,  than  do  die  household 
products  regulated  by  CPSC  under  the 
PPPA.  Such  products,  that  comply  widi 
the  present  PPPA  requirements,  may  not 
be  able  to  comply  with  the  older-adult 
test  panel  or  reduced  testing  times  being 
proposed  for  products  subject  to  the 
PPPA. 

Accordingly,  although  the 
Commission  proposes  to  apply  the 


rquirement  for  an  older  adult  panel,  with 
a  1-minute  test  time  preceded  by  a  30- 
second  familiarization  period,  to  all 
products  subject  to  child-resistant 
packaging  requirements  under  the  PPPA. 
it  also  proposes  to  retain  descriptions  of 
the  18-45  age  panel  and  the  5-minute 
adult  test  time  in  its  regulations.  In  this 
way,  EPA  would  have  the  option  of 
allowing  certain  containers  to  comply 
with  a  standard  incorporating  a  5- 
minute  test  of  the  18-45  age  group,  if 
necessary,  by  continuing  to  refer  to  the 
Commission's  regulations  rather  than  by 
issuing  regulations  under  FIFRA  to 
provide  for  such  options.  However,  the 
Commission  is  not  aware  of  any 
products  regulated  under  the  PPPA  that 
could  not  be  made  to  meet  the  older- 
adult  panel  and  shorter  testing  times 
addressed  by  this  proposal,  with  the 
proposed  effective  date,  and  the 
Commission  does  not  anticipate  that 
any  products  currenUy  subject  to  the 
PPPA  would  be  allowed  to  remain 
subject  only  to  the  present  requirements 
for  child-resistance. 

IV.  The  Proposed  Amendments 

The  amendments  to  16  CFR  1700.20 
that  the  Commission  is  proposing  in  this 
notice  are  discussed  separately  below. 

A.  Sequential  Testing  of  Smaller  Groups 
of  Children 

The  Commission  has  determined  that 
in  many  cases,  the  time  it  takes  to 
determine  whether  a  package  meets  the 
child-resistant  ("CR")  effectiveness 
criteria  can  be  shortened  by  reducing 
the  number  of  children  tested.  The 
proposed  testing  of  sequential  groups  of 
50  childrea  instead  of  a  single  group  of 
200,  has  proven  to  be  a  reliable  means  of 
determining  compliance  with  the  PPPA 
regulations,  while  reducing  the  cost  and 
time  associate  with  the  tests. 

Statistical  theory  shows  that  a 
package  that  more  than  25  percent  of  the 
50  chddren  tested  in  the  first  panel  could 
open  (i.e.  that  fails  after  the  first  panel 
in  sequential  testing)  would  be  expected 
to  fail  95  percent  of  die  time  if  tested 
with  200  children.  A  package  that  less 
than  15  percent  of  the  children  tested 
could  open  (i.e.  that  passes  in  sequential 
testing)  would  be  expected  to  pass  95 
percent  of  the  time  if  tested  with  200 
children. 

Thei^fore',  the  sequential  test  is 
conducted  using  50  chddren  initially, 
and.  depending  on  the  residts.  it  would 
be  determined  that  the  package  is  either 
chdd-resistant  or  not  ddld-redstant  or 
that  further  testing  is  required.  Further 
testing  would  be  required  if  the  results 
from  die  first  group  are  inconclusive, 
and  would  involve  the  use  of  one  or 


more  additional  groups  of  50  diildren 
each,  up  to  a  maximum  <tf  the  200 
children  presently  used  for  the  entire 
test  J] 

For  example,  rno  more  than  3 
packages  are  opened  in  the  first  five 
minutes  andno  more  than  5  packages 
are  opened  during  die  full  lO-minute  test 
period  after  die  &st  50-chikl  panel  is 
tested,  the  package  would  pass  the 
child-resistant  emctiveness  ("CRE") 
requirement  and  the  proposed 


sequential  test  would  be  stopped.  On 
the  other  hand,  the  package  would  fail 
the  chfld-reststant  ^ectiveness 
requirement  after  testing  by  die  first  50- 
child  panel  and  the  test  would  be 
stopped,  if  11  or  more  packages  are 
opened  in  die  first  five  minutes  or  if  15 
or  more  packages  are  opened  during  the 
full  lOnninute  test  period.  The  test 
woidd  continue  with  a  second  panel  of 
50  chddren  if  4  throu^  10  packages  are 
opened  by  the  first  panel  in  d^e  first  five 


minotes  om/t  thioogh  14  packagss  m» 
opoDed  during  the  ftdl  lO-orinitfe  test 
period. 

Table  1  gives  die  acceptance  (pass), 
continue  testing,  and  rejection  (fad) 
criteria  to  be  usisd  for  the  first  5  minates 
and  the  full  10  minutes  of  the  difldren's 
test  If  the  test  continues  past  the  initial 
50-ddld  panel  the  package  openings 
shown  fai  Table  1  are  cumulative. 


Table  1.— Number  of  Openings.  Acceptance  (Pass).  CoNTiNutNQ  Testino  and  Rejection  (Fail)  Criteria  To  Be  Used  Rm  the 
First  S  minutes  and  the  Fuu  10  Minutes  op  the  Children's  Protocol  Test 
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Commission  te^ts  [10]  of  various 
levels  of  failmg  packages  with  groups  of 
50  chddren  resulted  in  statisticaUy 
predictable  results  that  agreed  in 
general  widi  200-<duld  protocol  results, 
even  for  borderline  samples.  Results  of 
at  least  225  tesU  indicate  diat  die 
sequential  test  method  provided  results 
comparable  to  die  200-chUd  test  for 
borderline  and  passing  packages  as  well 
as  for  failing  packages. 

The  estimated  number  of  chddren  to 
be  tested  will  drop  from  200  to  SO  in 
most  cases.  Based  upon  CPSC  protocol 
testing  costs  for  FY  88  and  FY  89,  a  200- 
duld  test  costs  $6,612.  whUe  a 
sequential  test  of  50  diddren  costs 
$2,040,  a  potential  savings  of  $4,572. 
(CPSC-^8-1232,  CPSC-89-565300.) 
Furthermore,  the  actual  time  required  for 
testing  is  substantially  reduced. 

Since  this  is  a  procedural  change  that 
is  not  expected  to  change  the  test 
results,  tlds  proposed  revision  will  have 
no  effect  on  the  abdity  of  currendy- 
avaUable  chdd-resistant  packaging  to 
meet  the  effectiveness  criteria. 

B.  Child  Test—Raduca  10  Age  Croupe  to 

'  11 

The  Commissieti  proposes  to  replace 

the  10-age-groiq)  requirement  with  a  3- 

age-group  requfrement  of  42-44, 45-48, 

and  49-^1  mondis,  with  3a  4a  and  30 

percent  of  the  ddldren  in  each  age 

group,  respectively. 

The  reduction  Cram  10  age  groups  to  3 

has  been  proven  feasible  by 

Commission  oomparison  testing,  which 

established  diet  die  results  are 

comparable  and  ttat  the  time  required 

to  test  chddr«i  is  lessened.  Hie  actual 

test  time  required  for  testing  50  chddren 


in  3  age  groups  is  less  than  that  required 
for  testing  with  10  age  groups:  one  3-age- 
group  test  required  9  days  of  actual      \ 
testing,  during  an  elapsed  time  of  less     ' 
than  one  montL  Ten-age-group  testing 
of  the  same  package  took  14  days  of 
testing  during  an  elapsed  time  of  2.5 
mondis.  (CPSC  Conti>act-CPSC-C-83- 
1339.) 

The  Commission  proposes  the 
following  modification  to  the  chdd  test 
protocol  so  that  the  number  of  age 
groups  for  testing  may  be  reduced  to 
three,  provided  the  chddren  are  selected 
at  random  and  30  percent  of  the  chddren 
are  between  42-44  months,  40  percent 
between  45-48  months,  and  30  percent 
between  49-51  mondis  and  that  the 
difference  between  the  number  of  boys 
and  the  number  of  girls  in  each  age 
group  shaU  not  exceed  10  percent  of  the 
number  of  children  in  that  group. 

Even  though  it  is  generally  important 
in  all  testing  that  test  subjects  be 
selected  at  random,  it  is  espedaUy 
essential  in  the  3-age-group  testipg 
because  of  the  correlation  between  the 
abdity  of  chddren  to  open  chdd-resistant 
packaging  and  their  age.  Therefore,  a 
bias  could  be  introdu^  by  selection  of 
chddren  with  a  disproportionate  number 
of  older  (or  younger)  diddren  in  the  age 
groupings. 

Since  this  is  a  procedural  change  that 
is  not  expected  to  affed  the  test  results, 
the  proposed  revision  will  have  no  effed 
on  the  ability  of  currendy  available 
child-resistant  packaging  to  meet  the 
effectiveness  criteria. 

C.  Site  and  Tester  Requirements 

The  Commission  proposes 
requirements  to  prevent  variability  in 


the  child  and  adult  protocol  testing  due 
to  differences  in  sites  and  testers.  The 
requirements  wdl  eliminate  bias  and  the 
effects  it  might  have  on  the  passing  or 
failing  of  a  particular  type  of  diild- 
resistant  package.  The  Commission  has 
been  successfully  using  the  site  and 
tester  requirements  described  below  in 
its  protocol  testing  of  chdd^esistant 
packaging  since  1979. 

1.  Limit  any  one  tester  to  testing  no 
more  than  30  percent  of  the  chddien 
tested. 

2.  Limit  the  number  of  children  tested 
at  any  one  site  to  no  more  than  20 
percent  of  the  total  number  of  chddren 
tested. 

3.  Limit  any  one  tester  to  testing  no 
more  than  35  percent  of  the  total  adults 
tested. 

4.  Limit  the  number  of  adults  tested  at 
any  one  site  to  no  more  than  35  percent 
of  the  total  number  of  adults  tested. 

The  site  and  tester  requirements  were 
instituted  because  Commission  protocol 
test  results  showed  bias  widi  certain 
testers  and  sites.  A  significant  difference 
was  found  between  two  failing  SO^ddld 
test  results,  which  was  attributed  to  site 
and  tester  biases  (1,  la  11].  A 
verification  test  was  conducted,  which 
used  multiple  sites  and  testers  [1.  la  11]. 
Tests  conducted  in  this  fashion  showed 
no  statistically  significant  differences. 
These  findings  substantiate  the  need  for 
site  and  intendewer  requirements. 

The  Commission  also  has  analyzed  all 
usable  previous  protocol  test  data  that 
reveal  differences  hi  test  results  due  to 
tester  and  site  bias.  While  the  studies 
showed  no  significant  difference  for  the 
lug  type  of  chdd-resistant  packaging,  the 
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snap  and  continuous-threaded  ("CT") 
(screw)  type  of  child-resistant  packaging 
did  show  differences.  [11] 

D.  Adult  Resecuring  Test 

In  order  for  a  package  to  pass  the 
adult-use  effectiveness  specifications  at 
16  CFR  17(n.l5(b)(2),  at  least  90  percent 
of  the  adult  test  panel  (now  100  adults, 
age  lft-45)  must  be  able  to  open  the 
package  and,  where  appropriate, 
resecure  it  to  a  child-resistant  state 
during  the  5-minute  test  period.  Products 
that  are  packaged  so  that  no  more  of  the 
product  than  is  needed  for  one  use  (unit- 
dose  packaging)  need  not  be  resecured. 

However,  some  types  of  child- 
resistant  packaging  do  not  lend 
themselves  to  a  visual  or  mechanical 
determination  of  whether  the  package 
has  been  returned  to  the  child-resistant 
state  after  normal  closing  by  adults.  To 
address  this  problem,  the  Commission's 
staff  devised  a  procedure  to  determine 
whether  the  package  has  been  resecured 
(closed)  to  a  child-resistant  state.  The 
Commission  proposes  that  the  adult  test 
procedure  incorporate  the  procedure 
used  by  the  staff  for  determining 
whether  adults  have  properly  resecured 
the  package  after  opening  it,  as  a 
suggested  way  to  determine  whether  the 
adults  properly  resecured  the  package 
and  with  the  explanation  that  this 
method  will  be  used,  when  appropriate, 
by  the  Commission  in  determining 
compliance  with  the  adult  resecuring 
provisions  at  16  CFR  1700.20(a)(5).  Other 
ways  to  determine  whether  the 
padcages  have  been  adequately  secured 
would  also  be  allowable,  where 
appropriate. 

La  the  proposed  method  for 
determining  whether  a  package  has 
been  properly  resecured,  each  package 
that  has  been  opened  and  apparently 
resecured  in  the  adult  test  is  given  to  a 
child,  who  tries  to  open  the  package  in 
accordance  with  the  child  test  procedure 
to  see  if  the  package  remains  child- 
resistant  after  being  resecured  in  the 
adult  test  Since  a  package  can  be  child 
resistant  even  if  up  to  15  percent  of  the 
children  in  the  child  test  can  open  the 
package  in  the  first  5-minute  test  or  up 
to  20  percent  of  the  children  can  open 
the  package  in  the  full  10-minute  test, 
only  die  c^d  openings  in  excess  of 
these  percentages  of  Uie  packages  tested 
in  the  resecuring  test  are  counted  as 
failures  in  the  adiilt-effectiveness  test 
nierefore,  the  total  failures  in  the  adult- 
effectiveness  test  equals  the  sum  of  (1) 
the  number  of  packages  that  were  not 
opened  by  the  adults  plus  (2)  the  number 
of  packages  that  were  opened  by  the 
adults  but  not  even  apparently 
resecured  phis  (3),  with  respect  to  the 
packages  that  were  apparently 


resectued  by  the  adults  and  were  then 
tested  by  children,  the  larger  of  (a)  the 
number  of  packages  that  were  opened 
by  the  children  during  the  first  5-minute 
test  in  excess  of  15  percent  of  the 
apparently-reseciued  packages  or  (b) 
the  number  opened  during  the  full  10- 
minute  test  that  exceeds  20  percent  of 
the  apparently-resecured  packages.  In 
other  words,  where: 

a  3=  the  number  of  packages  not  opened 

by  the  adults 
b=the  number  of  packages  clearly  not 

resecured  by  the  adults 
csthe  number  of  apparently  closed 

packages  opened  by  children  in  the 

first  5  minutes 
dsthe  number  of  packages  opened  by 

children  in  the  full  10  minutes 
esc-0.15[100-(a-i-b)]  (disregard  if  less 

than  zero) 
f=d— 0.2(100— (a-(-b)]  (disregard  is  less 

than  zero)  the  total  niunber  of  failed 

packages  in  the  100-package  adult 

opening/reseciiring  test  is  the  sum 

oif  a-(-b-t-(e  or  f,  whichever  is 

greater). 

E.  Standardized  Test  Instructions 

Although  the  Commission  is  not  able 
to  quantify  the  effect  of  using  differently 
worded  instructions  for  the  adult  and 
child  tests,  it  is  generally  agreed  that 
standardized  tester  instructions  would 
be  helpful  in  preventing  tester  bias. 
Since  1979,  the  Commission's  staff  has 
used  a  particular  standardized  guideline 
in  its  compliance  testing  without  any 
problems  attributed  to  bias.  In  order  to 
help  minimize  the  effect  of  tester  bias, 
the  Commission  proposes  to  issue 
suggested  guidelhies  (not  requirements) 
that  would  supplement  the  existing  test 
protocols  at  16  CFR  1700.20  by  stating 
the  guidelines  that  are  used  by  the 
Commission's  staff. 

F.  An  Older-Adult  Test  Panel,  and 
Shortened  Test  Times 

1.  The  Need  For  Packaging  That  Is 
Easier  To  Open  and.  If  Appropriate, 
Resecure.  lie  noncomplying  provision 
of  the  PPPA,  15  U.S.C  1473(a), 
spedficaUy  allows  consumers  to  obtain 
regulated  products  in  conventional 
packaging.  16  CFR  1700.5.  In  addition.  15 
U.S.C  1473(b)  allows  regulated 
prescription  products  to  be  provided  in 
non-child-resistant  packages  when 
requested  by  the  purchaser  or  directed 
by  the  prescriber.  Many  persons 
exercise  these  options  to  obtain 
packaging  that  is  not  child-resistant  and 
this  exposes  a  significant  number  of 
young  childem  to  toxic  products. 

A 1989  CPSC  study  [18]  of  a  statistical 
sample  of  ingestions  of  medications  by 
children  under  age  5  that  were  treated 


by  hospital  emergency  rooms  reporting 
to  the  National  Electronic  Injury 
Surveillance  System  (NEISS)  showed 
that  44  percent  of  the  prescription 
medicines  in  the  study  were  not 
dispensed  in  a  child-resistant  package. 
This  study  also  showed  that  about  40 
percent  of  the  medications  (prescription 
or  non-prescription)  in  the  study  were 
not  originally  packaged  in  a  child- 
resistant  container  at  the  time  of 
purchase  and  that  about  17  percent  of 
the  medications  were  originally 
packaged  in  a  child-resistant  package 
("CRF')  but  were  not  in  a  secured 
(returned  to  the  child-resistant  mode) 
child-resistant  package  at  the  time  of  the 
ingestion.  The  17  percent  tha  were  no 
longer  in  secured  child-resistant 
padcaging  consisted  of  cases  where  the 
medication  had  been  removed  fi*om  the 
container  prior  to  the  ingestion  (about  9 
percent),  cases  where  the  medication 
was  in  a  child-resistant  package  but  the 
top  was  left  open  (about  6  percent),  or 
cases  where  die  miedication  was  in  a 
container  with  a  different  top  (about  2 
percent).  Further,  a  1986  study  of 
prescription  drug  ingestions  reported  by 
poison  control  centers  [3]  showed  that 
for  aU  medicines  in  presaiption 
containers  other  than  a  unit-dose 
package,  18  percent  (n=234)  had  a  cap 
that  was  loose  or  off  prior  to  the 
ingestion. 

However,  if  child-resistant  packaging 
were  easier  to  use,  there  would  be  less 
motivation  to  seek  out  packaging  that  is 
not  child-resistant  Thus,  fewer 
conventional  packages  would  be 
available  to  young  children  who  live 
with  or  are  otherwise  exposed  to  the 
purchasers.  In  addition,  if  complying 
packages  are  easier  to  open  and 
resecure,  it  is  more  likely  that  the 
packages  will  be  properly  resecured 
after  use. 

The  problem  of  child-resistant 
packages  that  are  too  difficult  to  operate 
properiy  has  a  special  impact  on  older 
consumers,  who  as  a  group  have  more 
difficulty  opening  child-resistant 
packages.  A  survey  of  120  non- 
institutionalized  older  persons  showed 
that  60  percent  acknowledged  having 
difficulty  opening  or  closing  child- 
resistant  medication  containers.  [4] 
Sixty-four  percent  of  the  women 
(average  age,  70  years)  and  36  percent  of 
the  men  (average  age,  67  years) 
admitted  to  having  diffiodty. 

The  difficulties  experienosd  by  older 
persons  in  using  child-resistant 
packaging,  and  the  resultant  tendency  to 
avoid  using  such  packaging,  also 
exposes  children  to  risk.  VV^en  the  16^ 
age  panel  requirement  was  established, 
the  preamble  to  the  rule  stated  that  this 


age  range  was  chosen  because  it 
represented  the  age  range  to  which 
young  children  typically  were  exposed. 
However,  data  acquired  since  then  have 
shown  that  there  is  substantial  exposure 
of  young  childem  to  adults  older  ^an 
age  60.  In  the  1989  CPSC  NEISS  study 
[18],  16  percent  of  die  prescription 
medicines  ingested  were  medicines 
belonging  to  a  gram^arent  The 
percentage  of  the  prescription  drugs 
ingested  that  belonged  to  persons  age  60 
or  above  was  also,  16  percent  (Some 
grandparents  were  younger  than  age  80, 
while  some  medicine  owners  age  80  or 
older  were  odier  relatives  or  family 
friends.)  Adding  a  panel  of  older 
persons  would  help  ensure  that  the 
child-resistant  paciiaging  on  the  market 
can  be  used  by  the  older  persons  who 
come  into  contact  with  children. 

Commission  tests  [13]  show  that  the 
inclusion  of  an  older-adult  test  as  part  of 
the  ¥P9\  human  performance  test 
protocol  also  will  improve  the  ability  of 
all  adults  to  use  child-resistant 
packaging.  Therefore,  adding  a  panel  of 
older  adults  would  serve  the  purpose 
discussed  above  of  making  packaging 
easier  for  all  adults  to  use,  diereby 
increasing  consumer  willingness  to  use 
child-resistant  packaging  and  to  keep 
the  package  properiy  resecured.  Hie 
Commission  has  received  at  least  76 
form  letters  stating  that  the  sender  has 
trouble  with  child-resistent  packaging, 
supporting  the  60>75  age  panel 
requirement  and  pledging  that  the 
writer  would  use  child-resistant 
packaging  if  it  were  inexpensive  and 
easy  to  use.  The  Commission  is  aware  of 
one  study  showing  that  easy-to-use 
child-resistant  packaging  would  result  in 
increased  proper  resecuring  of  caps. 
[13,14] 

The  available  information  indicates 
that  consumers  view  the  packages  that 
pass  a  panel  of  older  persons  as 
relatively  easy  to  use.  A  child-resistant 
design  that  passed  a  panel  of  persons  of 
ages  60-75  widi  a  5-minute  test  period 
was  rated  "easy  to  use"  or  "very  easy  to 
use"  by  77  percent  of  the  test  subjecto 
and  by  80  percent  of  the  test  subjecto 
who  were  successful  in  opening  the 
package.  Thus,  the  data  support  the  idea 
that  a  panel  of  older  persons  is  an 
appropriate  mechanism  for  making 
child-resistant  packaging  easier  to  use 
and  that  this  will  result  in  more  persons 
buying  child-resistant  packaging  and 
using  it  properly.  The  proposal  to 
substitute  an  older  panel  for  the  current 
panel  of  18-45  year-olds  is  discussed  in 
Section  IV.F(3)  of  this  notice. 

Another  aspect  of  the  current  child- 
resistent  packaging  regulation  is  that  the 
5-minute  test  time  provided  for  the  adult 


test  probably  exceeds  greatiy  the  time 
that  consumers  would  be  wiUing  to 
spend  attempting  to  open  a  child- 
resistant  package.  Thus,  shortening  the 
test  time  should  help  ensure  that  child- 
resistant  packaging  is  accepteble  to 
users  and  will  therefore  be  used 
properly.  The  proposal  to  shorten  the 
test  times  for  die  adult  panels)  is 
discussed  in  Sections  IMS  (2)  and  (3)  of 
this  notice. 

The  major  types  of  redosable  child- 
resistant  packaiging  in  current  use  are 
the  snap,  lug,  and  continous  threaded 
(CT),  or  screw,  types.  The  major  types  of 
nonreclosable  chUd-resistant  packages 
are  the  blister  type  and  die  pouch.  In 
addition,  there  are  otiber  multiple-use 
child-resistant  packages,  such  as  pumps, 
nozzels,  and  aerosols.  In  the  discussion 
below,  the  Commission  shows  why  it 
has  concluded  preliminarily  that  these 
changes  to  the  regulations  are 
technically  feasible,  practicable,  and 
appropriate  for  the  snap,  lug,  and 
continuous  threaded  types  ojf  packages. 
[29]  Although  the  Commission  does  not 
have  date  that  would  allow  it  to  make 
these  findings  specifically  for  other 
types  of  closures,  such  as  blister, 
pouches,  nozzels,  pumps,  and  aerosols, 
it  has  nO  reason  to  belive  that  child- 
resistant  designs  for  other  types  of 
closures  that  will  meet  the  proposed 
requirements  do  not  exist  or  cannot  be 
developed.  Even  if  they  cannot 
however,  the  substances  that  are  used 
with  these  other  types  of  closures  can  be 
packaged  in  one  or  more  of  the  major 
design  types  for  which  the  Commission 
does  have  data  esteblishing  technical 
feasibility,  practicability,  and 
appropriateness.  In  ad(fition,  features 
such  as  nozzles  can  themselves  be 
covered  by  one  of  the  other  child- 
resistant  closures  that  are  tedh^cally 
feasible. 

2.  Shortened  Adult-Test  Time.  The 
consideration  in  esteblishing  a  time 
period  for  testing  by  a  panel  of  adulto 
are: 

1.  Time  is  required  to  read  the 
instructions  necessary  to  find  out  how  to 
open  and  close  the  package. 

2.  Time  is  required  to  perform  the 
manipulations  necessary  to  open  and 
properiy  resecure  the  package. 

3.  Additionally,  time  may  be  required 
to  allow  for  the  introduction  of  new 
concepto  of  child-resistant  packaging 
that  are  not  familiar  to  the  consumer. 
(Consumers  faced  with  new  packaging 
designs  may  initially  require  more  time 
to  funiliarize  themselves  with  it) 

Presentiy,  at  a  90  percent  adult-use 
effectiveness,  the  protocol  specified  a 
five-minute  adult  test  time  for  ^e  18-45 
age  group.  The  5-minute  test  period 


allows  sufficient  tfane  tot  reading 
instructions  and  performing  the  motions 
required  to  open  and  close  new  child- 
resistant  padcaging  concepto.  However, 
this  time  period  also  may  provide  for 
more  time  than  an  adult  could 
reasonably  be  expected  to  spend 
attempting  to  open  and  dose  a  child- 
resistant  package  in  the  home.  The 
frustration  level  experienced  by  persons 
trying  to  open  a  package  depends  on 
both  the  effort  and  time  required  to  open 
die  package.  [26]  The  effort  required  to 
open  and,  if  appropriate,  secure  child- 
resistant  packaging  should  be  reduced 
by  requiring  that  closures  can  be  opened 
and,  if  appropriate,  resecured  by  the  60- 
75  age  group.  In  order  to  ensure  that 
child-resistent  packaging  is  not  so 
difficult  to  use  that  adulto  must  spend  an 
unreasonable  amount  of  time  trying  to 
open  and  dose  the  packaging,  at  a  90 
percent  adult-use  effectiveness,  the 
Commission  is  proposing  to  reduce  the 
time  period  to  1  minute  for  the  60-75  age 
group.  At  die  present  time,  it  does  not 
appear  that  any  purpose  would  be 
served  by  reteining  a  requirement  for  a 
18-45  age  group  if  the  80-75  age  group  to 
esteblished.  However,  if  it  is  ultimately 
deemed  necessary  to  retein  the  18-45 
age  group,  either  alone  or  in  addition  to 
the  60-75  age  group,  the  Commission  is 
proposing  a  30-second  test  time  for  the 
18-45  age  group. 

The  Commission  condudes  that   , 
snaplug.  and  CT  packages  that  comply 
with  the  1-minute  test  time  for  the  60-75 
age  panel  are  technically  feasible, 
practicable,  and  appropriate,  as  tiiiose 
terms  are  defined  in  Section  lU^  of  this 
notice,  because  some  complying  designs 
are  already  on  the  market  for  snap,  lug. 
and  CT  packages  (see  Table  2  below). 
[29]  Any  additional  designs  that  exist  or 
that  will  be  developed  should  be 
practicable  and  appropriate  since  they 
are  expected  to  use  the  same  or  very 
similar  materiato  as  existing  packa^ng 
and  since  they  are  not  eiqiected  to 
require  any  manfacturing  techniques 
that  are  not  now  readily  available. 

Commission  date  and  information 
submitted  by  manufacturers  indicate 
that  snap,  lug,  and  continuous-threaded 
types  of  diild-resistant  packaging  can  be 
produced  that  90  percent  of  18-45  year- 
old  adulto  are  able  to  open  and  secure 
within  a  30-second  test  period. 
Therefore,  it  is  technically  feasible, 
practicable,  and  appropriate  to  produce 
child-resistant  packaging  that  will  meet 
the  requiremento  of  these  proposed 
revisions  for  a  30-second  test  period 
with  a  panel  of  18-45  yearnild  adulto. 
These  findings  do  not  apply  to  unit-dose 
packaging,  such  as  blisters  and  pouches. 
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Since  dw  tsst  data  showJiV  tednkal 
fsasOttity  of  a  l-aiaeta  test  tine  for  dw 
ano  «*i  pacKa^BB  nvoivea 
I  that  aae  a  Bode  of  oparatkn 
with  wkkfa  mamg  persons  may  already 
be  fsmiliar.  e  l-adinte  test  tiaie  may  not 
provide  an  adoqeata  perkid  for 
becontag  faailtar  wttk  a  new  de^iP.  fai 


threaded  (CT)  idastic  doaures  having  a 
diameter  of  28  flun  ±  18%,  die  CT 
dosures  having  bean  resecured  72  hoars 
before  testing  at  10  torqoe-faicb-poands, 
and  round  plastic  containers,  in  sizes  of 
2  ounce  ±  1/2  oonce  for  the  CT  type 
dosure  and  8  drams  ±  4  (kams  for  the 
SUM  type  doaiae.  Co— nant  is  soUdted 


packaging  easier  to  use.  Under  this 
standard,  e^dsting  packaging  would 
have  to  be  isaproved  in  sone  instances 
and  new  packagfaig  developed  to  odiers. 
Ine  new  designs  are  expected  to  be 
practicable  and  appropriate,  as  those 
terms  are  defined  to  Section  ODA  of  dils 
notice,  since  die  new  designs  are 


I 

Federal  Register  /  Vol  55.  No.  194  /  Friday.  October  5.  1990  /  Proposed  Rules 


A  study  [8]  by  a  produd  manufacturer 
with  child-restotant  bUster  packaging 
showed  diat  100  percent  of  die  4fr-70  age 
group  tested  opened  die  child-restotant 
blister  padcage,  widi  an  average 
opening  time  of  SO  seconds.  This  child- 
resistant  blister  packaging  type,  widi 
approximately  half  of  die  adulto  taking 


minor  reduction  in  child-resistance 
attributeble  to  use  of  the  older-adult 
panel 

G.  Effective  Dates 

As  discussed  above,  there  are  at  least 
some  deigns  of  snap,  lug,  and 
continuous  threaded  packages  that 

allWilHv  mtnnlv  vHth  fh«  rtmnnaoA  1. 


limitetions  on  sites  and  testers  would 
become  effective  180  days  after 
publication  of  the  final  nde  in  die 
Federal  Raglstar. 

The  amendmento  to  publish  die 
suggested  guidelines  for  standardized 
instructions  and  for  an  appropriate 
resecuring  test  are  proposed  to  become 
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Since  the  Iwt  d«f  shiwiug  toAnkal 
fBMaiility  of  a  1-ainrtt  test  ttei  fior  tbe 
tnap^  ia^  and  Mi'  pacwuss  lp«it»ed 
desjpM  that  asa  a  SMide  of  oparatkn 
witk  wbkh  BMay  paricni  awy  already 
be  {smiliar.  a  l-ofante  test  tiaae  aiay  not 
provide  ea  adaqaate  period  for 
beconrim  luailiar  with  a  aew  desigyi.  In 
order  that  the  iatraductioa  of  new  types 
of  pscksjs  designs  not  be  discouratsd. 
the  rnsMilsiliiii  is  also  proposing  ^t 
the  test  indade  a  3frsecond  period  that 
woold  pecade  the  actual  test  so  die  test 
subject  woald  have  an  (^qiortuaity  to 
become  fsmiliar  with  dw  operatioii  of 
the  package  before  the  timed  portiMi  of 
the  test  begins.  However,  if  after 
consideftog  the  comments  on  the 
pnqxwal  tbi  romaiission  concludes  tfiat 
s  familiarization  period  is  not 
anmqitriate.  it  could  issue  a  final  rule  tot 
a  l-mhiote  test  time  without  a 
familiarization  period. 

3.  Older  Adult  Test 

a.  Description  of  the  Test  The 
Commission  pnqMses  to  substitute  a 
panel  (rf  100  adults,  between  the  ages  of 
60-75  years,  for  the  present  adult  panel 
of  18-45  years,  in  order  to  test  the  ability 
of  peopte  in  this  age  group  to  open  and. 
where  anffopriate.  resecure  child- 
resistant  packaging. 

Hie  crider  aduit  panel  test  would  be  as 
follows: 

L  The  test  panel  woidd  be  composed 
of  100  adults  between  the  ages  (rf  60-75, 
selected  at  random,  who  have 
sucoeasfully  passed  a  one-minote 
screening  test  asing  packa^ng  widi 
conventional  (not  diild-resistant] 
packages.  The  screening  tests  for  this 
purpose  shall  asa  snap  and  continous- 


threaded  (CT)  plastic  dosaras  baviag  a 
diameter  of  2S  flun  ±  10%.  the  CT 
closures  having  bean  rcsecured  72  hoots 
before  testing  at  10  torqae-faich-poaads. 
and  round  plastic  containers,  in  sizes  of 
2  ounce  ±  1/2  aance  for  the  CT  type 
closure  and  8  drams  ±  4  (hams  for  the 
snap  type  doaure.  Comment  is  solidted 
on  this  screening  test  and  other  possibie 
alternative  screening  tests. 

iL  The  panel  would  consist  of  70 
percent  female  and  30  percent  male 
paitidpante  randomly  selected  from  the 
estabUdwd  age  range. 

&.  Ninety  percent  of  the  pand  must 
be  able  to  open  and.  if  appbcable, 
resecure  the  test  padcage  widiin  iba  1- 
mimite  test  period. 

The  80-  to  75-year-<rfd  age  range  was 
chosen  because  Commission  studies  [2] 
show  there  is  only  a  ^adual  reductitm 
in  the  ability  of  aduhs  18-60  years  of  age 
to  open  and  dose  child-resistant 
packaging,  whereas  there  is  a 
pronounced  decrease  in  ability  after  age 
60.  Coosequently  a  standard  based  upon 
the  18-80  age  range  would  not  result  in 
the  needed  improvement 

The  30/70  male-to-female  ratio  was 
chosen  to  provide  cmisistency  with  the 
18-45  year-old  adult  panel  and  reflecte 
the  more  frequent  ingestions  related  to 
grandmothers'  medicatians,  84  percent 
(n  =  218).  compared  to  28  percent  (n  » 
88)  for  grandfathers',  as  foand  in  the 
1986  Posion  Control  Center  ^udy  [3]. 

b.  TecbidoaJ  feasibility, 
practicability,  aini  appropriateness.  The 
90  percent  older-adult  use-effectiveness 
standard  was  chosen  by  the 
Commission  as  a  means  of  making  the 
more  difficult  types  of  child^esistant 


packaging  easier  to  ase.  Under  Ms 
standard,  existing  packaging  would 
have  to  be  isaproved  in  some  instances 
and  new  packaging  developed  to  otfiers. 
The  new  designs  are  expected  te  be 
practicable  and  appropriate,  as  those 
terms  are  defined  hi  Section  III.A  of  diis 
notice,  since  the  new  desipis  ve 
expected  to  use  the  same  or  very  similar 
materials  as  existing  pack^ing  and 
since  they  are  not  expected  to  require 
any  manufactuitag  tedmiques  that  are 
not  now  readUy  available. 

Tedaycal  feasibility,  practicability, 
and  aiqnopriateness  have  been 
estabttshed  for  tiie  snap-  and  lug-types 
of  child-resistant  packaging. 
Commission  studies  show  that  the  two 
major  designs  of  the  map-type  diild- 
resistant  padcaging  presently  on  the 
market  comply  wi&  die  proposed 
standard  (1-minute  test)  widi  92  percent 
and  90  percent  dder-aihdt  use- 
effectiveness  (TaUe  2).  In  die  case  of 
the  lug-type  diild-resistant  packaging, 
one  lug  design  presently  complies;  i.e., 
91  percent  dder-addt  use-effectiveness 
(Table  2),  while  the  other  design,  with  78 
percent  o^r-adult  use-effectiveness 
(Table  2),  would  need  to  be  upgraded. 

Available  date  indicate  that  most  erf 
the  39  continuous-threaded  (screw)  type 
child-resistant  packages  on  the  market 
today  will  not  meet  the  proposed  90 
percent  dder-adult  use-effectiveness 
standard  (Table  2).  However,  one  ma)or 
child-resistant  manufacturer  submitted 
data  showing  that  one  size  of  ito 
continuous-threaded  child-resistant 
package  wodd  meet  the  proposed  older- 
adult  use-effectiveness  criterion  with  a 
1-minute  test  period. 


TAai£  2.— €ffectivenes8  of  90  Percent  OAUE  Proposed  Stanoaro  on  Basic  Types  of  CR  Packaging  on  the  Market;  With 
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For  the  rsasons  discusssd  above, 
technical  feasibility,  practicability,  and 
appropriateness  have  been  esteblished 


for  the  one-minute  test  period  for  the  60- 
75  age  range  for  the  major  recloseable 


child-resistant  padcaging  types  now  on 
the  market. 


A  study  [8]  by  a  product  manufacturer 
widi  child-resistant  blister  packaging 
showed  diet  100  percent  of  die  4fr-70  age 
group  tested  opened  die  child-resistant 
blister  package,  with  an  average 
opening  time  of  50  seconds.  This  diild- 
resistant  blister  packaging  type,  with 
approximately  half  of  die  addte  taking 
mora  than  50  seconds  to  open,  would 
not  comply  with  the  l-minute  standard 
and  would  need  to  be  redesigned  or  a 
new  concept  would  need  to  be 
developed. 

c.  Older-Adult  Use-Effectiveness 
Standard's  Influence  on  Child-resistant 
Effectiveness.  Child-resistant  lug-  and 
snap-type  design  package  need  not 
exhibit  any  appreciable  loss  in  child- 
resistance  with  the  institution  of  an  age 
60-75  test  because  designs  are  presently 
on  the  market  that  comply  with  the 
child-resistant  effectiveness  standards 
and  with  the  proposed  test  requiremento 
for  older  adulte.  In  the  case  of  the 
continuous-threaded  child-resistant 
package  that  complies  with  the  90 
percent  older-adult  use-effectiveness  for 
the  80-75  age  group  at  the  1-minute  test 
time,  die  child  test  results  show  97 
percent  child-resistance  effectiveness. 
This  indicates  that  there  need  be  only  a 
minimal  reduction  in  child-resistfmce 
effectiveness,  if  any,  when  the 
appropriate  design  changes  are  made. 
This  result  can  be  achieved  by  selecting 
designs  that  utilize  the  cognitive 
abiUties  of  older  adults,  which  are 
superior  to  the  cognitive  abilities  of 
children  of  die  ages  involving  the 
highest  risk  of  poisonings,  rather  than 
simply  selecting  designs  that  depend  on 
the  degree  of  strength  required  to  open 
the  package.  In  addition,  testing  of  one 
of  the  continuous-threaded  designs 
developed  under  a  Commission  grant 
showed  that  the  design  can  be  opened 
and  resecured  by  ahnost  all  the  older 
addt  panel  members,  of  whom  78 
percent  (with  a  tool)  and  80  percent 
(wiUiout  a  tool)  indicated  die  package 
was  easy  to  use,  yet  it  maintained  a 
child-resistance  ^ectiveness  of  99.5 
percent.  While  this  particular  design 
does  not  comply  with  the  1-minute  test 
time  widi  the  older-adult  panel  it  does 
show  that  there  is  no  inherent  conflict 
between  making  packages  that  are  much 
easier  to  use  and  packages  that  have 
very  high  child-resistance  effectiveness 
[13]. 

In  addition,  it  must  be  kept  in  mind 
that  92  percent  of  the  children  can  open 
non-child-resistant  screw-type 
packaging.  Thus,  even  a  modest 
reduction  in  the  use  of  non-child- 
resistant  packages  caused  by  making 
child-resistant  packages  easier  to  use 
would  more  than  offset  any  potential 


minor  reduction  in  child-resistence 
attributeble  to  use  of  the  older-adult 
panel 

G.  Effective  Dates 

As  discussed  above,  there  are  at  least 
some  designs  of  snap,  lug,  and 
continuous  threaded  packages  that 
aheady  comply  with  the  proposed  1- 
minute  test  time  for  the  age  60-75  panel 
and  the  30-8econd  test  time  for  the  age 
18-45  test  panel 

In  addition,  in  the  past  several  years, 
die  industry  has  proceeded  with  work 
on  packages  that  would  pass  the  older- 
adult  panel  with  a  5-minute  or 
considerably  less  test  time,  as 
evidenced  by  the  number  of  new  and 
revised  designs  that  have  be«>me 
available  diiring  this  period.  Woric  is 
expected  to  continue,  and  in  fact 
accelerate,  during  the  period  between 
this  proposal  and  consideration  of  a 
final  rule. 

Section  8  of  die  PPPA.  15  U.S.C  1471n. 
requires  that  the  effective  date  of  a 
special  packaging  standard  "shall  not  be 
sooner  than  one  hundred  and  ei^ty 
days  or  later  than  one  year  from  the 
date  such  regulation  is  final  unless  the 
[Commission],  for  good  cause  found, 
determines  that  an  earlier  effective  date 
is  in  the  public  interest  and  publishes  in 
die  Federal  Register  [die]  reason  for 
such  finding,  in  which  case  such  earlier 
date  shall  apply." 

Because  of  the  statutory  limitation  on 
the  length  of  the  effective  date,  the 
Commission  proposes  that  the  effective 
date  for  die  proposed  requiremente  for 
an  older-adult  test  panel  and  for  a 
shorter  test  time  shall  be  one  year  after 
the  final  rule  is  published  in  the  Fednrd 
Register  and  that  these  amended 
requiremento  will  apply  to  all  producto 
subject  to  child-resistant  packaging 
requiremento  under  the  PPPA  that  are 
packaged  after  the  effective  date.  The 
Commission  seeks  comment  on  the 
economic  effecto  of  this  effective  date. 
Information  diat  would  be  helpful  in  this 
regard  would  indude: 

1.  What  steps  are  required  to  design 
and  develop  a  new  child-resistent 
package  and  bring  it  into  production? 

2.  What  to  the  ^xae  needed  for  each 
step,  and  what  costo  are  incurred? 

3.  What  is  the  rate  of  production  fitim 
one  mold,  and  what  to  the  length  of  the 
mold  replacement  cycle,  the  cost  of 
replacing  molds,  and  the  time  to 
fabricate  new  molds? 

4.  What  time  is  required  from  the  start 
of  new  mold  fabrication  to  obtaining 
volume  production  (at  what  volume)? 

In  order  to  allow  time  for  companies 
to  complete  ongoing  studies  plan  future 
studies,  the  amendments  concerning 
sequential  testing,  three  age  groups,  and 


limitedons  on  sites  and  testers  would 
become  effective  180  days  after 
publication  of  the  final  nde  in  the 
Fadard  Ragtotar. 

llie  amendmento  to  publish  the 
suggested  guidelines  for  standardized 
instructions  and  for  an  appropriate 
resecttring  test  are  proposed  to  become 
effective  30  days  after  publication  of  the 
final  nile  in  die  Fadacd  Register.  The 
Commtosion  proposes  to  find  that  thto 
effective  date  to  in  die  public  interest 
because  the  guidelines  provide 
additional  options  for  adiieving  reliable 
test  results,  yet,  since  they  are  not 
mandatory,  they  do  not  require  that 
changes  be  made  by  any  persons  who 
aheady  are  using  adequate  instructions, 
recordkeeping  procedures,  or  means  to 
determine  whether  conteiners  used  in 
the  addt  testo  have  been  adequately 
resecured.  Therefore,  d^ere  is  no  reason 
why  these  guidelines  shodd  not  become 
effective  as  quickly  as  possible. 

V.  Regdatory  Flexibility  Andysto 

The  Regdatory  Flexibility  Act,  5 
U.S.C.  601-812.  requires  agendes  to 
prepare  and  make  available  for  public 
comment  in  initid  regulatory  flexibility 
analysis  when  a  general  notice  of 
proposed  rulemaking  is  published  in  the 
Federd  Regtoter  if  die  proposed  rde 
wodd  have  a  significant  impact  on  a 
substantial  number  of  small  businesses, 
small  organizations,  and  small 
government  jurisdictions.  The 
Commission's  proposed  revised 
protocols  for  testing  child-resistant 
packages  may  have  an  effed  on  some 
small  firms  in  the  child-resistant 
segment  of  the  dosure  and  packaging 
industry  and  may  also  affect  contract 
packagers,  repackagers,  and 
manufacturers  who  package  household 
chemical  producto  subject  to  spedd 
packaging.  The  proposed  rde  applies  to 
substances  which  must  meet  the 
packaging  requiremento  of  the  Poison 
Prevention  Packaging  Ad  and  therefore 
effecto  all  companies  packa^ng  these 
substances  or  manufacturing  ctdld- 
resistent  packages  for  such  substences. 
A  summary  of  the  Commtosion's  Initid 
Regdatory  Flexibility  Analysis  [20]  is 
given  below. 

In  accordance  with  the  Regdatory 
Rexibility  Act,  the  Commission  has 
considered  the  effect  the  proposed 
revised  protocols  for  testing  child- 
resistant  packaging  wodd  have  on  small 
entities.  Of  these  entities,  ody  small 
businesses  wodd  be  affected;  small 
organizations  and  small  government 
jurisdictions  wodd  not  be  affected. 

The  proposd  will  affect  various 
categories  of  businesses,  including 
packaging  and  closure  manufacturers. 
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pharmaceutical  repatdcagers,  contrad 
packagers,  and  manufactorers  who 
produce  and  package  dieir  own 
household  chemicd  prodods. 
Manufacturers  of  diild-restotant 
packa^ng  or  dosures  may  also 
manufactwe  other  producto  that  are  not 
subjed  to  the  pnqwaed  regdation. 


_• A-fri «j As»_j 


Manufacturers  of  producto  that  'tail" 
the  older-addt  use-effectiveness 
standard  can  modify  the  existing  design, 
adopt  a  new  product  design,  or 
eliminate  child-resistant  prod^ids  frtMB 
their  product  line,  depencUng  on  the 
nature  of  the  failure.  At  thto  lime,  the 
Commisdon  cannot  estimate  the  coat  of 


I J  j_ 


codd  require  amendmento  to  and 
approvd  of  New  Drug  Ai^dications  on 
file  with  die  Food  and  Dni^ 
Adminlstratioa  At  present,  the  cost 
effed  if  tUs  situation  arises  to  unknown. 

It  is  expected  that  a  child-resistant 
package  that  to  easy  for  addte  to  open 
and  to  resecure  will  gain  consomer 


I    I  ■  ! 
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list  of  Subjeds  bi  18  CFR  Part  17N 

Consumer  protection,  drug — infanto 
and  children.  Packaging  and  conteiners, 
Poison  prevention~-toxic  substances. 

G.  Condusioo       II 

For  the  reason  given  above,  the   

Commission  proposes  to  amend  18  CFR 


(2)  Addt-nse  effectiveness  of  not  li 
than  90  percent  for  bodi  the  younger 
addt  panel  (t  1700.20(a)(4Hi))  and  die 
older  addt  pand  (S  1700.ao(aM4Mii)). 


11700.20  [Amsadadl 

3.  Section  1700.20(aHl)  is  revised  to 
read  as  follows: 


girls  in  each  age  taflge  ahaU  aot  exceed 
10  percent  of  tibe  aaoiber  of  cUUrsB  in 
diat  eai«B.  Ilie  cUldrea  selected  slMald 
have  no  obvions  or  overt  physkd  or 
mentd  handicap.  The  seqosnttel  ted  is 
initially  conducted  using  50  ddldren. 
and,  depending  on  the  resdts,  the 
criteria  in  TaUis  1  determine  whether 
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phannacnitical  repadcagers,  contract 
packagers,  and  manufacturers  who 
produce  and  package  dieir  own 
househokl  chemical  products. 
Manufacturers  of  child-restetant 
packaging  or  dosares  may  also 
manufactwe  other  products  diat  are  not 
sul^ect  to  the  pn^weed  regulation. 

The  Commission's  staff  has  identified 
21  companies  widi  Standard  Industrial 
aasdficatira  (Siq  code  9088  (Pbutic 
Products,  Not  Bsewhere  Clas^fied)  or 
code  3486  (Crowns  and  Closures)  having 
fewer  than  500  onployees,  a  size 
standard  used  by  die  Small  Business 
Administration  to  describe  small 
businesses.  SIC  codes  3088  and  3466 
encompass  plastic  and  metal  child- 
resistant  closures,  respectively.  SIC  3089 
includes  molded  plastics  and  an 
extensive  variety  of  faMcated  finished 
plastic  products.  SIC  3468  inchides 
various  stamped  metal  )ar  and  bottle 
crowns  and  tops.  Widiin  this  group  of  21 
companies,  secondary  SIC  codes 
indicate  that  10  companies  are  actively 
manufacturing  products  other  than 
child-resistant  closures.  The  percentage 
of  their  revenues  attributable  solely  to 
child-resistant  dosures  is  unknown. 
There  may  be  additional  manufacturers 
of  ddld-resistant  dosures  with  fewer 
than  500  employees  that  are  not 
classified  in  SIC  3088  or  3488,  indicatfaig 
their  ma}or  revenues  are  from 
production  odwr  than  diild-resistant 
packaging  or  dosures. 

The  Bureau  of  Census  reported  that 
there  were  shipments  of  37j0  billion 
closures  hi  1988.  of  v^ich  approximately 
8  percent  were  plastic  child-resistant 
closures  used  for  prescriptimi  and 
nonprescription  drugs  and  other 
purposes  and  less  dian  3  pocent  were 
estimated  to  be  metal  closures  used  for 
medicinal  purposes.  ClUld-resistant 
dosures  make  up  a  relatively  small 
portion  of  the  closures  maiket.  md  a 
substantial  number  of  manafocturers  of 
child-resistant  dosives  also 
manuCscture  dostues  diat  are  not  child- 
resistant,  or  odier  pnxhKts. 

An  asped  of  the  test  protocol 
revisions  that  cooki  affect  small 
business  relates  to  die  amount  of 
package  testii^  needed.  Manuficturers 
whose  pacfcages  already  meet  Uie  child 
use-effectiveness  requirements  urill 
incur  expense  to  test  diek- products  for 
older^duh  us^efEsctiveness  (tXAU^ ' 
Certain  ddld-resistant  pedcages  tested 
by  the  Commisdon  have  raetbodi  die 
older-adnh  use  efliBctf veness  standard 
and  die  child-iesistant  effectiveness 
standard.  Manufacturers  of  products 
diat  ahready  "pass"  die  older«(hdt  use- 
effectiveness  standard  should  incur  no 
additional  costs. 


Manufacturers  of  products  diat  "fail" 
the  older-adult  use-effectiveness 
standard  can  modify  the  existing  design, 
adopt  a  new  product  design,  ot 
eliminate  child-resistant  products  from 
their  product  line,  depending  on  the 
nature  of  the  failure.  At  this  time,  the 
Commission  cannot  estimate  the  cost  of 
research  and  development  to  modify 
existing  designs  or  create  a  new  product 
design,  or  the  cost  of  modifying 
equ^ment  (such  as  changing  sudds)  to 
enable  packages  to  meet  the  revised  test 
protocol  since  the  nature  of  the 
modification  is  unknown.  Similarly,  die 
research  and  devdqpment  costs  to 
modify  existing  designs  or  to  create  a 
new  produd  desi^i  are  also  unknown. 
Packaging  prototypes  developed  under  a 
Commission  grant  may  be  in  the  public 
domain.  If  so.  companies  who  choose  to 
adopt  these  new  desi^os  could  avoid 
research  and  development  costs.  CPSC 
encourages  submission  of  cost  and  lead 
time  information  from  manufacturers  in 
their  comments  on  die  proposed  rule. 

Some  manufacturers  of  closures  or 
packages  that  do  not  meet  the  new 
requirements  may  drop  child-resistant 
products  from  their  Ihiie  rather  than 
incur  the  costs  of  equipment 
modification  and  product  testing. 
Manufacturers  whose  only  products  are 
child-resistant  closures  or  packages  that 
do  not  meet  the  proposed  use- 
effectiveness  standard,  and  whose  share 
of  the  market  is  small,  may  find  that 
these  costs  are  prohibitive.  If  such 
manufacturers  leave  the  maricet. 
manufacturers  of  products  that  comply 
with  the  revised  protocol  could  gain 
market  share. 

Entities  diat  package  produds  subjed 
to  FI>PA  retpdrements.  but  that  do  not 
themsdves  manufacture  the  packages, 
may  not  be  significanUy  impeded  by  the 
proposed  test  protocol  revisions. 
However,  such  padcagers  may  need  to 
change  supplies  to  obtain  padcages  that 
comply  widi  both  the  child  and  adult 
use-effectiveness  requirements,  tf  the 
supplier  certifies  omipliance  with  PFPA 
requirements,  die  padiager  may  not 
need  to  test  the  padcages  beycmd 
current  quality  control  procedures. 

The  continuing  hi^  number  of 
acddental  ingestions  of  prescription 
drug  products  by  children  under  age  five 
has  resulted  in  specific  attention  to 
packagers  of  prescription  drugs. 
Packagers  whose  products  are 
dispensed  in  their  original  ctmtainers 
may  be  required  to  deal  with  federal 
agency  regidatoty  requirements  in 
addition  to  those  assodated  with  the 
PPPA.  This  is  a  mora  probabfa  sitoatimi 
for  padcagers  of  liquid  pharmaceuticals, 
for  which  dosure  or  packaging  changes 


could  require  amendments  to  and 
approval  of  New  Drug  Apptiottkma  on 
file  with  die  Food  and  Dni^ 
Administration.  At  present,  the  cost 
effed  if  tUs  situation  arises  is  unknown. 

It  is  expected  that  a  child-resistant 
package  that  is  easy  for  adults  to  open 
and  to  resecure  will  gain  consumer 
acceptance  and  use.  If  diild-resistant 
packages  were  being  properiy  used  on 
dangerous  household  chemicals  and 
prescription  oral  drugs,  exposure  of 
young  children  to  th^  substances 
would  decrease,  and  decreased 
exposures  should  result  in  decreased 
ingestions  and  death. 

There  are  no  significant  alternatives 
to  the  proposed  revised  |Ht>toools  for 
testing  child-«sistant  packages.  The 
proposed  rule  is  a  refinement  of  an 
existing  rule  and.  as  such.  vHll  impose 
no  new  recordkeeping  requirement  on 
manufacturers.  Also,  it  is  a  performance 
requirement  which  does  not  impose  any 
specific  design  on  manufacturers  but 
rather,  encourages  the  development  of 
new,  more  effective,  pacJcage  designs. 

VI.  Environmental  Considerations 

Pursuant  to  the  National 
Environmental  Policy  Act,  and  in 
accordance  with  the  Council  on 
Environmental  Qualify  regulations  and 
CPSC  procedures  for  environmental 
review,  the  Commission  has  assessed 
the  possible  environmental  effects 
associated  with  the  proposed  revisions 
to  die  PPPA  protocols. 

The  Commission's  regulations  at  16 
CFR  1021.5(c)(3)  sfate  that  rules 
requiring  special  packaging  for 
consumer  products  nonna^  have  little 
or  no  potential  for  affecting  the  human 
environment  Analysis  of  the  impact  of 
this  proposed  rule  indicated  that  it 
shotdd  have  no  significant  effects  on  the 
environment  This  is  because 
manufacturers  of  affected  products  will 
replace  present  packages  diat  will  not 
comply  with  the  proposed  amendments 
to  the  protocol  with  padcages  made  of 
basically  the  same  materi^  and  made 
in  basically  the  same  way  and  that 
present  basically  die  same  problems  in 
disposal  of  the  packages  after  use.  The 
effective  date  is  suffidentfy  long  that 
noncomplying  inventraies  will  be 
depleted  by  the  time  the  rule  becomes 
effective  and  will  not  need  to  be 
disposed  of  in  bulk.  The  rule  will  not 
significandy  increase  the  number  of 
child-resistant  packages  in  use. 
Therefore,  because  t^  pn^osed  rule 
has  no  adverse  effed  oa  the 
environmoit  neither  an  enviromnental 
assessment  nor  an  environmental 
imped  statement  is  required.  [21] 


List  of  Subjects  in  18  CFR  Patl  1788 

Consumer  protection,  drug— infants 
and  children.  Packaging  and  containers. 
Poison  preventiiMH-^oxic  substances. 

G.Condusion 


(2)  Adult-use  effectiveness  of  not  li 
than  90  percent  for  bodi  the  younger 
addt  panel « 170a20(a)(4Ki))  and  die 
older  adult  panel  [i  1700.ao(aM4Mii)). 


For  the  reason  given  above,  the   

Commission  proposes  to  amend  18  CFR 
1700.20  as  follows: 

PART  1700-{AIIENOEO] 

1.  The  authorify  dtation  for  part  1700 
continues  to  read  ^t  follows:  i 

Authority:  Pnb.  L  n-Wl.  sees.  1-9. 84  Stat 
1670-74. 15  U.S.C  1471-78.  Sees.  1700.1  aid 
170ai4  also  issued  a«d«r  Pub.  L  02-573,  sec 
30(a].  88  SUt  1231,  IS  U.S.C.  2079(a). 

S1700.1S  [Amondjil 

2.  Section  1700.15(b)(2)  is  revised  to 
read  as  follows: 

(b) '  •  • 


§1700.20  [Amsnded] 

3.  Section  1700.20(aHl)  is  revised  to 
read  as  follows: 

(a)  •  •  • 

(1)  Use  from  1  to  4  groups  of  SO 
children,  as  required  under  die 
sequential  testing  criteria  in  Table  1. 
Each  group  of  chudren  shall  be 
randomly  selected  as  to  age.  subject  to 
the  limitations  set  forth  bdow.  Thirfy 
percent  of  the  children  in  each  group 
shall  be  of  age  42-44  months.  40  percent 
of  the  children  in  eadi  group  shall  be  of 
age  45-48  months,  and  30  percent  of  the 
children  in  each  group  shall  be  of  age 
49-51  months.  The  difference  between 
the  number  of  boys  and  the  number  of 


girls  in  each  age  taoge  shall  not  exceed 
10  percent  of  tibe  BMBber  of  cUUrsB  in 
diat  eai«B.  Ite  cUldrea  selected  shoald 
have  no  obvions  or  overt  physical  or 
mental  handicap.  The  seqaspdal  test  is 
initially  conducted  using  SO  children, 
and.  depending  on  the  results,  ths 
criteria  in  TaUe  1  determine  w^dier 
the  p»«**fl*  in  dther  chQd-resistant  or 
not  child-resistant  or  whether  farther 
testily  is  raqdrsd.  Farther  testing  is 
required  if  the  results  are  inoondudve 
and  wodd  invdve  the  use  of  one  or 
more  additional  groups  of  SO  children 
each,  up  to  a  maximum  of  200  children. 
Table  1  gives  ths  acceptance  (pass), 
continue  testing,  and  rejection  (fad) 
criteria  to  be  used  for  the  first  6  nrinntes 
and  die  fall  10  minutes  of  die  ddkiren's 
test  tf  fte  test  continues  pest  the  initid 
SO-duld  panel  the  package  openings 
shown  in  Table  1  are  cumulative. 


Table  1  .—Number  of  Openinqs.  Acceptance  (Pass).  CotfrmuiNO  Testinq  and  Rejection  (Fail)  CmrEMA  for  the  First  5 

Minutes  AND  the  Fuu.  10  Minutes  of  the  Children's  Protocol  Test 


Package  Qpsnings 


TMlpansI 


Cumula- 


50 

100 
190 
200 


Rnl  S  fMnulN 


0-3 

4-10 

11-18 

19-30 


Con- 

iiniM 


4-10 
11-18 
19-2S 


Fii 


1U 
19-1- 

28+ 
31  + 


Put  10 


0-5 

6-15 

16-25 

26-40 


Con- 


6-14 
16-24 
26-34 


15+ 
25+ 
35+ 
41  + 


S  1700.20   [Arosndid] 

4.  Section  1700.aa(a)(4)  is  revised  to 
read  as  follows: 


(a)    *    •    • 

(4)(i)  Younger  adult  panel.  One 
hundred  adults,  age  18  to  45  years 
indusive.  with  no  overt  physical  or  ' 
mental  handicaps,  and  70  percent  of 
whom  are  female,  shall  comprise  the 
test  panel  for  younger  adults. 

(ii)  Older  adult  panel.  One  hundred 
adults,  age  60  to  75  years  inclusive,  with 
no  overt  physical  or  mental  handicaps, 
and  70  percent  of  whom  are  female, 
shall  comprise  the  test  panel  for  older 
adults.  Only  persons  who  can  open 
conventional  (not  ohild-resistant)  snap 
and  continuous-threaded  type  plastic 
closures  in  a  1-minute  soeening  test 
shall  be  selected  for  the  older  adult 
panel  The  screening  tests  for  dus 
purpose  shall  use  snap  and  continuous- 
threaded  (CT)  plastic  dosures  having  a 
diameter  of  28  mm  ±  18%,  the  CT 
closures  having  been  reseaued  72  hours 
before  testing  at  10  torque-indi-pounds, 
and  round  plastic  containers,  in  sizes  of 
2  ounce  ±  V^  ounce  for  the  CT  type 


closure  and  8  drams  ±  4  drams  for  the 
snap  type  closure. 

(iii)  Test  procedures.  The  adults  shall 
be  tested  individually,  rather  than  in 
groups  of  two  or  more.  The  adults  shall 
receive  only  such  printed  instructions  on 
how  to  open  and  properiy  secure  the 
special  packaging  as  will  appear  on  the 
package  as  it  is  delivered  to  the 
consumer.  Prior  to  the  timed  test  the 
adults  shall  be  given  a  30-second  period 
to  attempt  to  b^me  familiar  with  how 
the  paduge  works,  during  which  time 
they  may  read  the  instructions  and 
attempt  to  open  the  package.  The 
reguUtioos  establishing  child-resistant 
standards  for  particular  substances  shall 
spedfy  whidi  of  the  following  times 
shall  be  allowed  to  complete  the 
opening  and  if  appropriate,  the 
resecuring  process. . 

(A)  For  the  younger  adult  pand 
(§  l70a20(aM4)(i)).  30  seconds. 

(B)  For  the  younger  adult  panel 
(S  1700.aO(aK4Mi)).  5  minutes. 

(C)  For  die  older  addt  pand 
(S  1700.aD(a)(4)(ii]),  1  mhiute. 

(D)  For  the  older  addt  panel 
(S  1700.20(a)(4)(ii)),  5  minutes. 


f1700J0   (Aeientfsd] 

&  Redesignate  8 1700.20  (b)  and  (c)  as 
S  1700.20(c)  and  (d). 


S1700J0   [ 


6.  Add  a  new  i  1700.20(b),  reading  as 
followr. 

*       •       •       •       • 

(b)  The  following  limitations  on  test 
sites  and  testers  will  be  observed. 

(1)  No  individual  shall  adminster  the 
test  to  more  than  30%  of  die  children 
tested  in  each  group. 

(2)  No  more  than  20%  of  die  diildren 
in  each  ^oup  shall  be  tested  et  or 
obtained  from  any  given  site. 

(3)  No  indlvidud  shaU  administer  die 
test  to  more  than  35%  of  the  total 
number  of  addts  tested. 

(4)  Not  more  dian  35%  of  die  totd 
number  of  addts  tested  shsll  be  tested 
at  or  obtained  from  any  given  site. 


{1700.20  (Ansndsdl 

7.  Add  a  new  f  1700.20(e),  reeding  as 
follows. 
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(e)  Recommendations.  The  following 
instructions  and  procedures,  while  not 
required,  are  used  by  the  Conunission's 
staff  and  are  recommended  for  use 
where  appropriate. 

(1)  Standardixed  Child  Test  Instructions 

1.  RsdoMble  package*  with  closure  liners 
shall  be  praperiy  resecured  at  least  72  hours 
prior  to  begitaiing  the  test  to  allow  the  liner 
to*iakeaieL" 

2.  AU  packages  shall  be  handled  so  that  no 
damage  or  farriM  will  occur  during  storage  or 
transportation.  1^  packages  shall  not  be 
ejqwsed  to  extreme  conditions  of  heat  or 
cold.  The  packages  shall  be  tested  at  room 
temperature. 

3.  The  children  shall  have  no  overt  physical 
or  mental  handicap*.  No  child  nvith  a 
permanent  or  tamporaiy  illness.  in)ury,  or 
handicap  that  would  interfere  with  his/her 
effective  participation  shall  be  included  in 
the  test 

4.  The  testing  shall  take  place  in  a  well- 
lifted  location  that  is  familiar  to  the  children 
and  that  is  isolated  from  all  distractions. 

8.  Reclosable  packages  shall  be  opened 
and  properly  resecured  one  time  by  the  tester 
who  will  be  conducting  the  test  The  opening 
and  resecuring  diall  not  be  done  in  the 
presence  of  tlw  children.  (In  the  case  of  the 
adult-resecuring  test  it  is  not  appropriate  for 
the  tester  to  open  and  resecure  the  package 
iwior  to  die  test) 

6.  The  tester,  or  another  adult  shall  escort 
a  pair  of  children  to  the  test  area.  The  tester 
shJsll  ask  the  two  children  to  sit  down  in 
chairs  that  are  positioned  so  that  diere  is  no 
Tisnal  barrier  between  the  children  and  the 
tester. 

7.  The  tester  shall  talk  to  the  children  to 
make  them  feel  at  ease. 

&  The  children  shsll  not  be  given  the 
impression  diat  they  are  in  a  race  or  contest. 
They  are  not  to  be  told  that  the  test  is  a  game 
or  that  it  is  fim.  They  are  not  to  be  offer»l  a 


9.  The  tester  shall  record  all  data  prior  to, 
or  after,  the  test  so  that  full  attention  can  be 
on  the  (Mdren  during  the  test  period. 

10.  The  tester  shall  use  a  stopwatch(s)  to 
record  the  number  of  seconds  it  takes  the 
child  to  open  the  package  and  to  time  the  S- 
minute  test  periods. 

11.  To  be^  die  test  the  tester  shall  hand 
the  children  indentical  packages  snd  say 
"PLEASE  IHY  TO  OPEN  THIS  FOR  ME. " 

12.  If  a  diild  refuses  to  participate  after  the 
test  has  started,  die  tester  shall  reassure  die 
child  and  gently  encourage  the  child  to  try.  If 
the  cbild  continues  to  rehise.  the  tester  shall 
ask  die  child  to  hoU  die  package  in  his/her 
lap  until  die  odier  child  is  finished.  This  pair 
of  diildren  shall  not  be  eliminated  from  die 
results  unless  the  refusing  child  disrupts  the 
participation  of  die  other  child. 

13.  Each  child  shall  be  given  up  to  five 
minutes  to  open  his/her  package.  The  tester 
shall  watdi  the  diildren  at  all  times  during 
the  test  The  tester  shall  minimiMi 
conversation  with  die  children  u  long  as 
they  continue  to  attempt  to  open  their 
packages,  The  tester  shall  not  discourage  die 
cUUren  verbally  or  with  facial  expressions. 
If  s  child  gets  frustrated  or  bond  and  stops 
trying  to  open  his/her  package,  the  tester 


shall  reassure  the  child  and  genUy  encourage 
the  child  to  keep  trying. 

14.  The  children  shall  be  allowed  freedom 
of  movement  to  work  on  their  packages  as 
long  as  the  tester  can  watch  both  children 
(e.g.,  they  can  stand  up,  get  down  on  the 
floor,  bang  or  pry  the  package). 

15.  If  a  child  is  endangering  himself  or 
others  at  any  time,  the  test  shall  be  stopped 
and  the  pair  of  children  eliminated  from  the 
final  results. 

16.  The  children  shall  be  allowed  to  talk  to 
each  other  about  opening  the  packages  and 
shall  be  allowed  to  watch  each  other  try  to 
open  the  packages. 

17.  A  child  shall  not  be  allowed  to  try  to 
open  the  other  child's  package. 

18.  If  a  child  opens  his/her  package,  the 
tester  shall  say  'THANK  YOIT.  take  die 
package  from  the  child  and  put  it  out  of  the 
child's  reach.  The  child  shall  not  be  asked  to 
open  the  package  a  second  time. 

19.  At  the  end  of  the  5-minute  period,  the 
tester  shall  demonstrate  how  to  open  the 
package  if  either  child  has  not  opened  his  or 
her  package.  A  separate  "demo"  package 
shall  be  used  for  the  demonstration. 

20.  Prior  to  beginning  the  demonstration, 
the  tester  shall  ask  the  children  to  hold  their 
packages  still  or  set  the  packages  aside.  The 
children  shall  not  be  allowed  to  continue  to 
try  to  open  their  packages  during  the 
demonstration  period. 

21.  The  tester  shall  say  "WATCH  ME 
OPEN  MY  PACKAGE." 

22.  Once  the  tester  secures  the  children's 
full  attention,  he/she  shall  hold  the  demo 
package  approximately  two  feet  from  the 
children  and  open  the  package  at  a  normal 
speed  as  if  he/she  were  going  to  be  using  the 
contents.  There  shall  be  no  exaggerated 
opening  movements. 

23.  The  tester  shall  not  discuss  or  describe 
how  to  open  the  package. 

24.  To  begin  the  second  S-minute  period, 
die  tester  shall  say  "NOW  YOU  TRY  TO 
OPEN  YOUR  PACKAGES." 

25.  If  one  or  both  children  have  not  used 
their  teeth  to  try  to  open  their  packages 
during  die  first  five  minutes,  the  tester  shall 
say  "YOU  CAN  USE  YOUR  TEETH  IF  YOU 
WANT  TO."  This  is  die  only  statement  diat 
the  tester  shall  make  about  using  teeth. 

28.  The  test  shaU  continue  for  an  additional 
five  minutes  or  until  both  children  have 
opened  their  packages,  whichever  comes 
first 

27.  At  die  end  of  the  test  period,  the  tester 
shaU  say  "THANK  YOU  FOR  HELPING."  In 
addition,  the  tester  shall  say  "NEVER  OPEN 
PACKAGES  LIKE  THIS  WHEN  YOU  ARE  BY 
YOURSELF.  THIS  KIND  OF  PACKAGE 
MIGHT  HAVE  SOMETHING  IN  IT  THAT 
WOULD  MAKE  YOU  SICK  IP  YOU  ATE  IT." 

28.  The  children  shall  be  escorted  back  to 
their  classroom  or  other  supervised  area  by 
the  tester  or  another  adult 

29.  If  the  children  are  to  participate  in  a 
second  test  the  tester  shall  have  them  stand 
up  and  stretch  for  a  short  time  before 
beginning  die  second  test  The  tester  shall 
takis  care  diat  the  children  do  not  disrupt 
other  tests  in  progress. 


(2)  Report  Format  for  Child  Test 

A.  Idaotificatioo 

1.  Close-up  color  photographs(s)  clearly 
identifying  the  package  and  showing  the 
opening  instructions  on  the  closure. 

2.  Product  Name  ft  (number  of  tablets/ 
capsules  in  package) 

3.  Product  Manufacturer 

4.  Closure  Model  (trade  name — e.gn  "KLDC 
ft  SNAP") 

5.  Closure  size  (e.g.,  28  mm) 

6.  Closure  Manufacturer 

7.  Closure  Material  and  color(s)  (e.g.,  white 
polypropylene) 

8.  Closure  Liner  Material 

9.  TAC  Seal  Material 

10.  Opening  Instructions  (Quote  exacdy, 
e.g.,  "WHILE  PUSHING,  DOWN.  TURN 
RIGHT*)  Use  commas  to  separate  words  that 
are  on  different  lines.  Symbols,  numbers,  and 
letters  found  inside  the  closure. 

11.  Package  Model 

12.  Package  Material  and  color 

13.  Net  ContenU 

14.  Symbols,  numbers,  and  letters  on  the 
bottom  of  the  package 

15.  Product  Identification,  e.g.,  EPA 
Registration  Number. 

B.  Procedines 

1.  Describe  all  procedures  for  preparing  the 
test  packages. 

2.  Describe  the  testing  procedures. 

3.  Describe  all  instructions  given  to  die 
children. 

4.  Define  an  individual  package  failure. 

CResulto 

1.  Openings  in  each  S-minute  period  and 
total  openings  for  males  and  females  in  each 
age  group. 

2.  Opening  Methods  (e.g.,  normal  opening, 
teeth,  eta). 

3.  Mean  opening  times  and  standard 
deviation  for  each  5-minute  test  period. 

4.  The  percentage  of  packages  tested  at 
each  site  as  a  percentage  of  total  packages. 

5.  The  percentage  of  packages  tested  by 
each  tester  as  a  percentage  of  total  packages. 

6.  Child-resistant  effectiveness  for  the  first 
5-minute  period  and  for  the  total  test  period. 

(3)  Standardized  Adult  Test  Instructions 

1.  Reclosable  packages  with  closure  liners 
shall  be  property  secnrad  at  lesst  72  hours 
prior  to  beginning  the  test  to  allow  the  liner 
to  "set".  Torque-dependent  closures  shall  be 
Mcured  at  the  same  on-torque  a*  applied  on 
the  packaging  line. 

2.  All  packages  shaU  be  handled  so  that  no 
damage  or  {airing  will  occur  during  storage  or 
transportaiton.  The  packages  shall  not  be 
exposed  to  extreme  conditions  of  heat  or 
cold.  The  packages  shall  be  tested  at  room 
temperature. 

3.  The  adulto  shall  have  no  overt  physical 
or  mental  handicaps.  No  adulto  with  a 
permanent  or  temporary  illness,  injury,  or 
handicap  that  would  interfere  with  his/her 
effective  partidpation  ahall  be  induded  in 
the  test  ^or  the  older  sdult  tsst  physical 
and  mental  capability  is  determined  by  the 
adult's  ability  to  open  and  resecure  the 
screening  package.) 


4.  Each  adult  shall  participate  individuaUy 
and  not  in  the  presence  of  odier  partidpanto 
or  onlookers. 

i.  Hw  lest  area  ahall  be  iwell-lighted  and 
free  from  dislraetioa 

ft.  Mor  to  the  test  iw  adult  partidpant 
shall  be  given  a  period  of  30  seconds  to  read 
the  opening  instnictkau  and  become  faniUar 
widi  how  Ou  package  operates.  The  adult 
shall  be  provided  with  a  package  identical  to 
the  test  padcage  and  any  written  opening 
instructions  diat  accompany  die  retail 
package.  The  tester  shall  give  the  participant 
the  package  and  accompanying  instructions 
and  say  'TAKE  SOME  TIME  TO  BECOME 
FAMILIAR  WITH  HOW  THE  PACKAGE 
WORKS." 

7.  Prior  to  the  test  no  instruction  shall  be 
given  diat  would  influence  how  tighdy  the 
participant  will  dose  die  padcage. 

8.  Records  shafl  be  conirieted  prior  to.  or 
after,  the  test  so  that  the  tester's  full  attention 
is  on  the  participant  during  the  test  period. 

9.  To  begin  the  test  tlie  tester  shaH  give  the 
participant  a  package  and  say  "PLEA^ 
OPEN  AND  PROPERLY  CLOSE  THIS 
PACKAGE  ACCORDING  TO  THE 
INSTRUCTIONS  ON  THE  CAP. "  (Spedfy 
other  instradioB  locatioos  if  appropriate.) 

10.  The  partidpant  shall  be  allowed  up  to 
die  6dl  test  period  to  open  and  resecure  the 
package.  Ai^  partic^iant  who  gives  up  after 
the  test  bepns  shall  be  counted  as  an  opening 
failure.  The  dapsed  participation  time  should 
be  noted.  The  tester  shall  not  talk  to  the 
participant  during  the  test  The  tester  shall 
not  remind  the  participant  to  doae  the 
package  unless  he/she  makes  no  attempt  to 
resecure  the  cap  on  his/her  own.  In  this  case, 
die  tester  shall  say  "YOU  MAY  PROPERLY 
CLOSE  THE  PACKAGE  NOW." 

11.  The  tester  shall  use  a  stopwatch(8]  to 
record  the  mmiber  of  seconds  it  takes  the 
partidpant  to  open  the  package  AND  the 
number  of  seconds  it  takes  the  adult  to 
resecure  the  package. 

12.  After  the  participant  has  resecured  the 
package,  or  at  the  end  of  the  test  period 
(whichever  comes  first),  the  tester  shall  take 
the  package  and  place  it  out  of  reach.  The 
adult  shall  not  be  allowed  to  handle  the 
package  again.  (It  is  acceptable  for  die  adult 
to  remove  and  replace  the  closure  more  than 
once  IF  THE  PARTICIPANT  INITIATES 
THESE  ACTIONS  ON  HIS/HER  OWN.) 

(4)  Report  Format  for  Adult  Test 

A.  Identificattoa. 

Record  the  following  items: 

1.  Close-up  color  pbotogra|rfi(8)  clearly 
identifying  the  package  and  showing  the  top 
of  closure. 

2.  Product  Name  and  the  number  of  tableto 
or  capsules  in  the  paokage) 

3.  Produd  Manidiactorer 

4.  Closure  Model  (trade  name— e.g,  "KUK 
ftSNAP"! 

Sl  Closure  Sixe  (e.g,  28  mm) 

8.  Closure  Manufadurer 

7.  Closure  Material  and  Cobi(s]  (e.g,  white 
polypropylene]  > 

&  Closure  liner  Material 

9.  Symbols,  numbers  and  letters  found 
inside  the  dosur*. 

la  TAC  Seal  Material 


11.  Opaaiag  iaetmctioae  (quote  exactly. 
e.g,  "WHILB  FUSMNG.  DOWN.  TURN 
RIGHT').  Use  coBunas  to  separate  words 
that  are  on  diffsieat  lines. 

12.  Package  Model 

U.  Radcage  Material  and  color 

14.  Net  Contento 

15.  Syoibois.  aambera.  and  letters  oa  die 
bottom  of  the  package. 

16.  Product  Identifeatioa.  e^.,  EPA 
Registration  Number 

B.  ProoaduraB 

1.  Describe  all  procedures  for  preparing  the 
test  packages. 

2.  Describe  the  teating  procedures  in  detail 
a.  Describe  all  instructions  given  to 

participante. 

4.  Define  an  individual  padcage  failure  and 
the  procedures  for  determining  a  failure. 

CReaubs 

1.  Total  packages  opened,  total  packages 
resecured:  packages  opened  by  males  and 
females,  respectively;  packages  reaecured  by 
males  and  females,  respectively. 

2.  Mean  opening  times  and  ataadard 
deviation  for  total  openings,  total  openings 
by  females  and  total  openings  by  males. 

3.  Mean  resecuring  times  and  staiuiard 
deviation  for  total  resecurings.  total 
reseourings  by  females  and  total  resecurings 
by  males. 

4.  The  percentage  of  packages  tested  at 
each  site  as  a  percentage  of  total  packages. 

5.  The  percentage  of  packages  tested  by 
each  tester  as  a  percentage  of  total  packages. 

6.  Methods  of  opening  (e.g.,  normal 
opening,  pried  closure  off,  etc.) 

7.  Calculation  of  adult-use  effectiveness. 

(5)  Standardized  Adttlt-Resecuring  Test 
Instructions 

The  adult-resecuring  test  is  used  by  the 
CPSC  to  determine  if  torque-dependent 
continuous-threaded  packages  have  been 
properly  resecured.  It  may  be  appropriate  for 
other  package  designs  H-here  an  objective 
determination  of  resecuring  is  not  easily 
made. 

1.  Reclosable  packages  with  closure  liners 
shall  be  properly  secured  at  least  72  hours 
prior  to  beginning  the  test  to  allow  the  liner 
to  "set".  Torque-dependent  closures  shall  be 
secured  at  the  same  on-torque  as  applied  on 
the  packaging  line. 

2.  All  packages  shall  be  handled  so  that  no 
damage  or  iarring  will  occur  during  storage  or 
transportation.  The  packages  shaD  not  be 
exposed  to  extreme  conditions  of  heat  or 
cold.  The  packages  shall  be  tested  at  room 
temperature. 

3.  The  adulu  shall  have  no  overt  physdal 
or  mental  handicaps.  No  adult  wdth  a 
permanent  or  temporary  iOness.  in}uiy,  or 
handicap  that  would  interfere  with  his/her 
effective  partidpation  shaU  be  induded  in 
the  test.  (For  the  older  aduh  test  physical 
and  mental  capability  is  determiiiad  by  the 
adult's  ability  to  open  and  resecure  the  | 
screening  package.) 

4.  Each  adult  ahall  participate  individuaUy 
and  not  in  the  presence  of  other  partidpanto 
oroidookers. 

6.  The  test  area  shall  be  well-lighted  and 
free  from  any  distrsction. 


ftPHartoAel 
shall  be  given  a  periad  af  »  seeoads  to  read 
the  opening  instructions  and  become  faadUar 
with  hew  die  pachafB  aparatae.  1W  aduh 
shall  be  provided  widi  a  peril ags  idsodcal  to 
the  test  perisgs  aad  aaf  aiittea  iipiailim 
inatraoiooa  ihet  accompaay  the  retoj 
package.  The  tester  shal  five  (he  partidpea* 
die  paek^e  aad  aecoaveaying  ioalracltou 
and  say  "TAKE  SOME  TIME  TO  BECOME 
FAMILIAR  WITH  HOW  THE  PACKAGE 
WORKS." 

7.  Prior  to  dw  lest  ao  iBstnictions  shaM  be 
given  dMt  would  infloeooe  how  tighdy  die 
partidpaut  wiS  doae  the  package. 

8.  Records  shau  be  completed  eidwr  prior 
to  or  after  the  test  so  that  the  (eater's  foU 
attention  is  on  dw  partidpant  during  the  lest 
period. 

9.  To  begin  the  test  the  tester  shall  give  the 
partidpant  a  padiage  and  say  "PLEASE 
CM>EN  AND  PROPERLY  CLOSE  THIS 
PACKAGE  ACCORDING  TO  THE 
INSTRUCTIONS  ON  THE  CAP."  (Specify 
other  instructions  locations  if  appropriate.) 

10.  lite  partidpant  shaB  be  allowed  up  to 
the  fun  test  period  to  open  and  resecure  the 
package.  Any  partidpuit  that  gives  up  after 
the  test  begins  shall  be  counted  as  an  opening 
failure.  The  elapsed  partidpation  tine  should 
be  noted.  The  tester  shall  not  talk  to  the 
partidpant  during  die  test.  Tlie  tester  shall 
not  remind  the  participant  to  close  the 
package  nnless  he/she  makes  no  attempt  to 
resecure  the  cap  on  his/her  own.  In  this  case 
die  tester  may  say  "YOU  MAY  PROPERLY 
CLOSE  THE  PACKAGE  NOW." 

11.  The  tester  shall  use  a  stopwatch(s)  to 
record  the  number  of  seconds  it  takes  the 
partidpant  to  open  AND  the  nundier  of 
seconds  it  takes  the  aduh  to  resecure  the 
package. 

12.  After  the  participant  has  resecured  the 
package,  or  at  the  end  of  the  test  period 
(whichever  comes  first),  the  tester  shall  take 
the  package  and  place  it  out  of  reaiji.  The 
adult  shall  not  be  allowed  to  handle  the 
package  again.  (It  is  acceptable  for  the  aduH 
to  remove  and  replace  the  dosnre  more  than 
once  IF  THE  PARTICIPANT  INITIATES 
THESE  ACTIONS  ON  HIS/HER  OWN.) 

13.  The  packages  that  have  been  opened 
and  appear  to  be  resecured  by  adults  shall  be 
given  to  a  panel  of  children  to  determine  if 
they  have  been  property  resecured.  Trie        ^ 
padcages  are  given  to  fte  children  without 
being  opened  and  resecured  again  for  any 
pu'pose. 

14.  TTie  duldren  shall  have  no  overt 
physical  or  mental  handicaps.  No  child  widi  a 
permanent  or  temporary  illness,  iniaiy,  or 
handicap  diat  wodld  interfere  wi^  his/her 
effective  partidpation  shall  be  induded  in 
die  test 

15.  The  testing  shaU  take  place  in  a  well- 
lighted  location  that  Is  familiar  to  the  children 
and  diat  is  isolated  from  aD  distractimis. 

16.  The  tester,  or  eaother  edwt  shall  escort 
a  pair  of  diiMren  from  their  dasaroom  to  die 
test  area.  Tlie  tester  shall  ask  the  two 
children  to  sit  down  in  chairs  that  are 
positioned  so  that  diere  is  no  visual  banier 
between  the  diddren  and  the  tester.  In  the 
event  that  an  uneven  number  of  padcages 
were  opened  and  resecured  by  (he  eduhs.  a 
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"dummy"  package  ahall  be  tested  by  the 
Moood  diild  and  excluded  from  the  final 
results. 

17.  The  tester  shall  talk  to  the  children  to 
make  them  feel  at  ease. 

18.  The  diildren  shall  not  be  given  the 
impression  dut  they  are  in  a  race  or  contest 
They  an  not  to  be  told  that  the  test  is  a  game 
or  that  it  is  tun.  They  are  not  to  be  offered  a 
reward. 

19.  The  tester  shall  record  all  data  prior  to. 
or  after,  the  test  so  that  their  fiill  attention  is 
on  the  children  during  the  test  period. 

20.  The  tester  shall  use  a  stopwatch(s)  to 
record  the  number  of  seconds  it  takes  the 
child  to  open  the  package  and  to  time  the  5- 
minute  test  periods. 

21.  To  be^  the  test  the  tester  shall  hand 
die  children  identical  packages  and  say 
"PLEASE  TRY  TO  OPEN  THIS  FOR  ME." 

22.  If  a  child  refuses  to  participate  after  the 
test  has  started,  the  tester  shall  reassure  the 
child  and  gently  encourage  the  child  to  try.  If 
the  child  continues  to  rehise,  the  tester  shall 
ask  the  child  to  hold  the  package  in  his/her 
lap  until  the  other  child  is  finished.  This  pair 
of  children  shall  not  be  eliminated  from  ihe 
results  unless  the  refusing  child  disrupts  the 
participation  of  the  other  child. 

23.  Each  child  shall  be  given  up  to  five 
minutes  to  open  his/her  package.  The  tester 
shall  watch  the  children  at  all  times  during 
the  test  The  tester  shall  minimize 
conversation  with  the  children  as  long  as 
they  continue  to  attempt  to  open  their 
packages.  The  tester  shall  not  discourage  the 
childrm  verbally  or  with  facial  expressions. 
If  a  child  gets  frustrated  or  bored  and  stops 
trying  to  open  his/her  package,  the  tester 
shall  reassure  the  child  and  gently  encourage 
the  child  to  keep  trying. 

24.  The  children  sh^  be  allowed  freedom 
of  movement  to  work  on  their  packages  as 
long  as  the  tester  can  watch  both  children 
(e.g..  they  can  stand  up,  get  down  on  the 
floor,  bang  or  pry  the  package). 

25.  If  a  child  is  endangering  himself  or 
others  at  any  time,  the  test  shall  be  stopped 
and  the  pair  of  children  eliminated  from  the 
final  results. 

28.  The  children  shall  be  allowed  to  talk  to 
each  other  about  opening  the  packages  and 
shall  be  allowed  to  watdi  each  other  try  to 
open  the  packages. 

27.  A  child  shaU  not  be  allowed  to  try  to 
open  the  other  diild's  package. 

28.  If  a  child  opens  Us/her  package,  the 
tester  shall  say  "THANK  YOU",  take  the 
padcage  frxnn  the  diild,  and  put  it  out  of  the 
child's  reach.  The  child  shall  not  be  asked  to 
open  the  package  a  second  time. 

29.  At  the  end  of  the  S-minute  period,  the 
tester  shall  demonstrate  how  to  open  the 
package  if  either  child  has  not  opoied  their 
padcage.  A  separate  "demo"  package  shall  be 
used  for  the  demonstration. 

30.  Before  beginning  the  demonstration,  the 
tester  shall  ask  the  children  to  hold  their 
packages  still  or  set  the  packages  aside.  The 
childrn  shall  not  be  allowed  to  continue  to 
try  to  open  their  packages  during  the 
demonstntioa  period. 

31.  Tte  tester  shall  say  "WATCH  ME 
OPEN  MY  PACKAGE." 

32.  Once  the  tester  secures  the  children's 
full  attention  he/she  shall  hold  the  demo 


package  approximately  two  feet  from  the 
childrra  and  open  the  package  at  a  normal 
speed  as  if  he/she  were  going  to  be  using  the 
contents.  There  shall  be  no  exaggerated 
opening  movements. 

33.  The  tester  shall  not  discuss  or  describe 
how  to  open  the  package. 

34.  To  begin  the  second  5-minute  period, 
the  tester  shaU  say  "NOW  YOU  TRY  TO 
OPEN  YOUR  PACKAGES." 

35.  If  one  or  both  children  have  not  used 
their  teeth  to  try  to  open  their  packages 
during  the  firat  five  minutes,  the  tester  shall 
say  "YOU  CAN  USE  YOUR  TEETH  IF  YOU 
WANT  TO."  This  is  the  only  statement  that 
the  tester  shall  make  about  using  teeth. 

36.  The  test  shall  continue  for  an  additional 
five  minutes  or  until  both  children  have 
opened  their  packages,  whichever  comes 
firat 

37.  At  the  end  of  the  test  period,  the  tester 
shall  say  "THANK  YOU  FOR  HELPING."  In 
addition,  the  tester  shall  say  "NEVER  OPEN 
PACKAGES  LIKE  THIS  WHEN  YOU  ARE  BY 
YOURSELF.  THIS  KIND  OF  PACKAGE 
MIGHT  HAVE  SOMETHING  IN  TT  THAT 
WOULD  MAKE  YOU  SICK  IF  YOU  ATE  IT." 

38.  The  children  shall  be  escorted  back  to 
their  classroom  or  other  supervised  areas  by 
the  tester  or  another  adult 

39.  If  the  children  are  to  participate  in  a 
second  test  the  tester  shall  have  them  stand 
up  and  stretch  for  a  short  time  before 
beginning  the  second  test  The  tester  shall 
take  care  that  the  children  do  not  disrupt 
other  tests  in  progress. 

(8)  Report  Format  for  Adult-Reaecuring 
Test- 

A.  Identificalion. 

Record  the  following  items: 

1.  Close-up  color  photograph(s)  clearly 
identifying  the  package  and  showing  the  top 
of  the  closure 

2.  Product  Name  and  the  number  of  tablets 
or  capsules  in  the  package 

3.  Product  Manufacturer 

4.  Closure  Model  (trade  name) 

5.  Closure  Size  (e.g.,  28  mm) 

0.  Closure  Manufacturer 

7.  Closure  Material  and  Color(s)  (e.g.,  white 
polypropylene) 

8.  Closure  Liner  Material 

9.  Symbols,  numben  and  lettera  found 
inside  the  closure. 

10.  TAG  Seal  Material 

11.  Opening  Instructions  (Quote  exactly, 
e.g..  "WHOUB  PUSHING  DOWN,  TURN 
RIGHT").  Use  commas  to  separate  words 
that  are  on  different  lines. 

12.  Package  Model 

13.  Package  Material  and  Color 

14.  Net  ContenU 

15.  Symbols,  numben,  and  ietten  on  the 
bottom  of  the  package 

16.  Product  Identification.  e.g.,  EPA 
Registration  Niunber 

B.  Procedures 

1.  Describe  all  procedures  for  preparing  the 
test  packages. 

2.  Describe  the  testing  procedures  in  detail 

3.  Describe  all  instructions  given  to 
participants. 

4.  Define  an  individual  package  failure  and 
the  procedures  for  determining  a  failure. 


C  Results 

Adult  Test 

1.  Total  packages  opened,  total  packages 
resecured;  packages  opened  by  males  and 
females,  packages  resecured  by  males  and 
females. 

2.  Mean  opening  times  and  standard 
deviation  for  total  openings,  total  openings 
by  females  and  total  openings  by  niales. 

3.  Mean  resecuring  times  and  standard 
deviation  for  total  resecurings,  total 
resecurings  by  females  and  total  resecurings 
by  males. 

4.  The  percentage  of  packages  tested  at 
each  site  as  a  percentage  of  total  packages. 

5.  "The  percentage  of  packages  tested  by 
each  tester  as  a  percentage  of  total  packages. 

6.  Methods  of  opening  (e.g.,  normal 
opening,  pried  closure  off.  etc.) 

Child  Teat 

1.  Openings  in  each  5-minute  period  and 
total  openings  for  males  and  females  in  each 
age  group. 

2.  Opening  Methods. 

3.  Mean  opening  times  and  standard 
deviation  for  each  5-minute  test  period. 

4.  The  percentage  of  packages  tested  at 
each  site  as  a  percentage  of  total  packages. 

5.  The  percentage  of  packages  tested  by 
each  tester  as  a  percentage  of  total  packages. 

Adult-use  effectiveness,  calculated  as 
follows: 

1.  Adult  opening  and  resecuring  failures  -t- 
the  larger  of  (a)  the  number  of  packages  that 
were  opened  by  the  children  during  the  firat 
5-minute  test  in  excess  of  15  percent  of  the 
apparently-resecured  packages  or  (b)  the 
number  opened  during  the  fidi  10-minute  test 
that  exceeds  20  percent  of  the  apparently- 
resecured  packages = total  failures 

2.  Total  packages  tested  by  adults  (which  is 
100) — total  failures— percent  adult-use 
effectiveness. 

91700.14   [AiMfidad] 

8.  Section  1700.14(a)  is  amended  by 
inserting  "meeting  the  requirements  of 
§  170oio(a)(4)(iii)(C)"  after  "is  such  that 
special  packa^big". 

Dated:  October  2. 1980. 

SadyeEDuna. 

Secretary,  Consumer  Product  Safety 

Commission. 
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26CFRPart1 
[PS-4-7S] 

One  Claaa  of  Stock  Repiilrefiienl 

aoency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

•UMMANVt  This  docuoent  contains 
proposed  regulations  relating  to  die 
requirement  that  a  small  bu^ness 
corporation  have  only  one  class  of 
stock.  Changes  to  the  applicaUe  law 
were  made  by  the  subdiapter  S  ReviskHi 
Act  of  1962.  These  legulaticos  affect 
corpwatitms  and  tlteir  sharriitrfders,  and 
are  necessary  to  provide  them  with 
guidance  needed  to  comply  widi  the 
applicable  tax  law. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
January  3, 1901. 

AOORCSSes:  Send  comments  and  request 
for  a  public  hearing  to:  Internal  Revenue 
Service.  P.O.  Box  7604  Bea  PranUin 
Station.  Attn:  CCKX)RP:TJl  (PS-4-73). 
room  4428.  Washington.  DC  20044. 

Fow  nmTNBi  MPOMMTiow  contact: 
David  R.  Haghmd.  202-343-8460  (not  a 
toll-free  mmiber). 


Backgrouad 

Ibis  document  contabis  anieudinents 
to  the  Income  Tax  Regulations  (28  CFR 
part  1)  under  section  1381  of  the  Internal 
Revenue  Code.  Ibese  amendments  are 
proposed  to  implement  section  1381 


(b)(1)(D)  and  (c)  (4)  and  (5)  as  added  by 
the  Subchapter  S  Revision  Act  of  1982. 

Only  a  small  business  corporation  is 
eligible  to  elect  subchapter  S  status. 
Section  1361(b)  defines  a  small  business 
corporation  as  a  domestic  corporation 
that  is  not  an  ineligible  corporation  and 
that  does  not  hav^-(i)  more  than  35 
shareholders,  (ii)  as  a  shareholder  a 
person  (other  than  an  estate  and  certain 
types  of  trusts)  who  is  not  an  individual, 
(iii)  a  nonresident  alien  as  a 
shareholder,  and  (iv)  more  than  one 
class  of  stock. 

Proposed  regulations  relating  to  the 
definition  of  an  S  corporation  under 
section  1361  were  published  in  the 
Federal  Register  (51  FR  35659)  on 
October  7, 1986.  The  paragraph  relating 
to  the  one  class  of  stock  reqtdrement 
was  reserved  in  that  document  This 
document  contains  proposed  regulations 
relating  to  the  one  class  of  stock 
requirement.  Provisions  relating  to  the 
other  requirements  under  section  1361 
are  generally  reserved  in  this  document 
See  the  notice  of  proposed  rulemaking 
published  on  October  7, 1986.  %vith 
respect  to  those  provisions. 

Explanation  of  Provisions 

The  proposed  regulations  relate  to  the 
one  class  of  stock  requirement  for  S 
corporations  provided  in  section 
1361(b)(1)(D)  of  the  Code.  The  proposed 
regulations  provide  that  a  corporation 
has  more  than  one  class  of  stock  if  the 
outstanding  shares  of  stock  do  not 
confer  identical  rights  to  distributions 
and  liquidation  proceeds,  regardless  of 
whether  the  difference  in  ri^ts  occurs 
pursuant  to  the  co^orate  charter, 
articles  of  incorparatiqn,  the  corporate 
bylaws,  by  operation  of  state  law.  by 
administrative  action,  or  by  agreement 
Distributions  that  are  made  by  a 
corporation  with  respect  to  its 
outstanding  shares  of  stock  and  that 
vary  with  respect  to  timing  or  amount 
are  considered  non-conforming 
distributions  and  generally  result  in  a 
second  class  of  stock.  However, 
differences  m  voting  rights,  ri^ts  that 
arise  out  of  buy-sell  agreements  among 
shareholders,  and  restrictions  on  the 
transferability  of  stock  are  disregarded 
in  determining  whether  a  corporation 
has  more  than  one  class  of  stodc 
Transfers  made  by  a  corporation  to  a 
shareholder  that  are  diaracterized  as 
distributions  under  the  Code  [e.g.,  under 
section  7872)  or  imder  general  principles 
of  Federal  tax  law  are  considered 
distributions  with  respect  to  stock  for 
purposes  of  these  regulations. 

All  outstanding  shares  of  stock  are 
taken  into  account  in  determining 
whether  a  corporation  has  a  second 
class  of  stock.  The  proposed  regulations 


provide  that  solely  for  purposes  ot 
subchapter  S,  stodc  diat  is  substantially 
nonvested  within  the  meaning  of  |  IJO- 
3(b)  is  not  treated  as  outstanmng  stock 
unless  the  holder  makes  an  election 
under  section  83(b).  The  proposed 
regulations  also  provide  that  most  types 
of  deferred  compensation  arrangements 
that  do  not  involve  property  subject  to 
section  83  are  not  treated  as  outstanding 
stock  for  purposes  of  subchapter  S. 

Any  iiMtrument  obligatioiL  or 
arrangement  regardless  of  whether 
designated  as  debt  which  constitutes 
equity  or  otherwise  results  in  the  holder 
being  treated  as  die  owner  of  stodc 
imder  general  principles  of  Federal  tax 
law  is  treated  as  a  second  class  of  stock 
of  die  corporation.  See  Rev.  Rul.  80-238. 
1980-2  CJB.  98,  Rev.  Rul.  82-150, 1982^ 
C3.  lia  and  Rev.  Rul.  85-67. 1985-1  CE 
266,  for  examples  of  the  application  of 
general  prindples  to  treat  an  option  to 
acquire  stock  of  a  corporation  as  a 
present  stock  interest  In  addition,  the 
proposed  regulations  provide  that 
options  that  are  substantially  certain  to 
be  exerdsed  are  treated  as  a  second 
dass  of  stock  for  purposes  of  subchapter 
S  regardless  of  whether  they  would  he 
treated  as  stock  tmder  general  principles 
of  Federal  tax  law. 

Prior  to  the  amendment  of  subchapter 
S  by  the  Subchapter  S  Revision  Act  of 
1982.  some  courts  had  held  that  the 
general  prindples  of  Federal  tax  law 
under  which  purported  debt  would 
oridnarily  be  recharacterized  as  equity 
did  not  necessarily  require  purported 
debt  to  be  treated  as  a  second  dass  of 
stock  for  purposes  of  subchapter  S.  See. 
e.g..  Portage  Plastics  Co.  v.  United 
States.  486  F.2d  632  (7th  Cir.  1973)  (en 
banc).  The  legislative  history  of  the 
Subchapter  S  Revision  Ad  of  1982, 
however,  indicates  that  Congress 
intended  to  supplant  this  case  law  with 
the  straight  debt  safe  harbor  of  section 
1361  (c)(S)  of  the  Code.  Thus,  consistent 
widi  Congressional  intent  diis  pre-1982 
case  law  is  not  reflected  in  these 
proposed  regtdations,  and  a  purported 
debt  instrument  that  is  outside  the  safe 
harbor  rules  will  be  treated  as  a  second 
class  of  stock  for  subchapter  S  purposes 
if  it  constitutes  eqtiity  under  general 
prindples  of  Federal  tax  law.  See  RR. 
Rep.  No.  828, 97di  Cong..  2d  Sesa  8 
(1982):  S.  Rep.  No.  64a  97d>  Cong..  2d 
Sess.  8  (1962). 

Section  1361  (c)(5)  and  the  proposed 
regulations  provide  diat  strai^t  debt  is 
not  treated  as  a  second  dass  of  stock 
even  if  it  would  otherwise  be  treated  as 
equity  under  general  principles  of 
Federal  tax  law.  Section  1361  (c)(5)(B) 
defines  straight  debt  as  a  written 
unconditional  promise  to  pay  on 
demand  or  on  a  specified  date  a  sum 


certain  in  money  if  (i)  the  interek.  rate 
and  intetast  payment  dates  are  not 
contingent  on  {Mtifits,  die  ooiporatioB' 
discretion,  or  similar  factors,  (ii)  there  is 
no  covertibility  (diredly  or  indirecdy) 
into  stock,  and  (iii)  the  creditor  is  an 
individual  (other  than  a  noivesidant 
alien),  an  estate,  or  a  trust  described  in 
section  1381  (c)(2). 

The  pn^xMed  regulations  provide 
diat  to  qualify  as  strai^t  debt  die 
obligation  must  bear  in  reasonable  rate 
of  interest  The  determination  of 
whether  an  obligation  bears  a 
reasonable  rate  of  interest  is  made 
based  on  all  the  facts  and 
circumstances,  induding  the  amount 
borrowed  and  the  timing  and  amount  of 
the  payments  due  und^r  the  obligation. 
An  obligation  may  provide  for  a 
variable  interest  rate  that  is  based  on  a 
current  objective  interest  index,  if  die 
interest  rate  meets  die  reasonable 
interest  rate  requirement  An  "objective 
interest  index"  is  an  interest  rate  that  is 
made  known  publidy  and  offered 
contemporaneously  to  unrelated 
borrowers  in  private  lending 
transactions  by  a  financial  iiutitution  or 
that  is  based  on  a  similar  objective 
interest  rate  index  which  is  regularly 
published.  Examples  of  an  objective 
interest  index  include  the  prime  rate  of  a 
designated  financial  institution,  LIBOR 
(London  Interbank  Offered  Rate),  or  the 
applicable  Federal  rate  under  section 
1274  (d).  The  proposed  regulations  set 
forth  two  safe  harbors  for  satisfying  the 
reasonable  interest  rate  requirement  An 
obligation  is  treated  as  bearing  a 
reasonable  interest  rate  if  the  obligation 
has  a  yield  to  maturify  that  is  at  least 
equal  to  the  applicable  Federal  rate,  but 
not  more  than  five  points  above  the 
applicable  Federal  rate  (determined  as 
of  the  date  that  the  obligation  is  issued). 
Similarly,  an  obligation  bearing  a 
variable  interest  rate  is  treated  as 
bearing  a  reasonable  interest  rate  if  (A) 
the  issue  price  of  the  obligation  equals 
the  obligation's  stated  redemption  price 
at  maturity,  (B)  the  obligation's  interest 
rate  is  expressed  as  a  fixed  multiple  of  a 
current  objective  interest  index  or  as  a 
constant  number  of  percentage  points  or 
basis  points  more  or  less  than  a  current 
objective  interest  index,  and  (C)  the  rate 
resulting  from  the  formula  at  the  time  of 
issuance  of  the  obligation  is  at  least 
equal  to  the  applicable  Federal  rate  at 
that  time  and  is  no  greater  than  five 
percentage  points  above  the  applicable 
Federal  rate  at  that  time. 

The  Service  invites  public  comment 
on  alternative  rules  or  safe  harbors 
relating  to  whether  an  instrument 
obligation,  or  arrangement  should  be 
treated  as  a  second  class  of  stock.  In 
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pailkiBlw.  &6  Scfviu  invites  poUic 
conunnrt  on  wfestter  ■  mm  Buwir 
•hoidd  be  cnattd  for  oUigationa  held 
by  financial  fawtHntions. 

Tba  regulations  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  91. 1962.  However,  in  the 
case  of  an  instrument  or  obligation 
designated  as  debt  that  was  in  existence 
on  or  before  October  S»  IWO  and  was 
held  solely  by  the  owners  of.  and  in 
substantially  the  same  proporation  as. 
the  nominal  stodc  of  te  corporation, 
1 1.1361-lON3XiQ  win  api^  to  taxable 
years  begfaming  on  or  after  January  3, 
1991  with  respect  to  the  purported  debt 
In  addition,  in  the  case  dT  an  instrument 
or  obligation  diat  met  the  straight  debt 
safe  httbor  described  in  section 
1361(cK5)  of  the  Code  and  that  was  in 
existence  on  or  before  October  5. 1990. 
the  reasonaUe  interest  rate  requirement 
of  §  l.iaei-inX^KiKB)  will  apply  to 
taxable  years  beginning  on  or  after 
January  3, 1991.  with  respect  to  that 
f  instrument  or  obligation.  Finally,  in  the 
case  of  an  option,  warrant  or  similar 
instrument  tliat  was  in  existence  on  or 
before  October  5. 1990,  S  1.1301- 
l(l)(3)(iii)  win  apply  to  taxable  years 
bediming  on  or  after  January  3. 1991 
with  respect  to  the  option,  warrant  or 
simflar  instranient 

Specio/ Aoo/yses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rales  as 
defttied  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  tfiat  section  553  (b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  d)  do  not  apply  to 
these  regulations,  and,  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805  [f]  of 
the  Internal  Revenue  Code,  the  notice  of 
the  proposed  nilemaldng  for  die 
regnlationa  was  submitted  to  tfie 
Administrator  of  the  SmaU  Business 
Administration  for  comment  on  dieir 
impact  on  smaU  business. 

Coaioientf  and  RequeaU  for  a  Public 
Heariag 

Before  adopting  these  proposed 
regulations,  consideration  wdD  be  given 
to  any  written  commento  that  are 
submitted  (preferably  a  signed  original 
and  ei^  copiesj  to  the  htcanal 
Revenue  Service.  An  commente  win  be 
available  for  public  inspection  and 
copying.  A  pMie  hearing  wfll  be  held 
upon  wirtten  request  to  Ae  fartemal 
Revenue  Service  by  any  person  who 
also  sobmite  timely  written  comments.  If 
a  puUic  bearing  is  held,  notice  of  the 


time  and  pltca  wiU  be  published  in  the 
reoerai  Kei^svsr. 

flatting  Infwiatioa 

The  principal  author  of  these 
proposed  regulations  is  David  R. 
Haglund  of  the  Office  of  Assistant  Chief 
Counsel  (Passtfiroughs  land  Special 
Industries).  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department 
participated  in  dieir  development 


List  of  SMbfacts  In  2g  CFR  IJasl-OA 
ttow^  11391  1 

Cooperatives.  Income  taxes.  SmaQ 
busineiM,  Reporting  and  recordkeeping 
requirements 

Proposad  Anwadments  to  the 
RagnlatkiBs 

The  proposed  amendmento  to  26  CFR 
part  1  are  as  foUown 

PART  1-{AMEN0ED) 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation: 

AMiMirily:28U.S.C7B0S.*  *  *|1.13B>- 
1(1)  also  iuued  under  20  U^C  1361(c)(SXC). 

Par.  2.  The  following  new  section  is 
added  to  read  as  follows: 

(a)  [Reserved) 

(b)  Small  business  corporob'on 
defined— {I)  In  general.  For  purposes  of 
subchapter  S.  chapter  1  of  the  Code  and 
the  regulations  dierennder,  the  term 
"small  business  corporation"  means  a 
domestic  onporation  tfiat  is  not  an 
ineligible  corporation  (as  defined  in 
paragraph  (d)  of  this  section)  and  that 
does  not  have— 

(i)  More  than  35  shareholders, 

(ii)  As  a  shareholder,  a  penon  (ottter 
than  an  estate  and  other  than  certain 
trusta  described  in  paragraph  (h](l}  of 
this  section)  who  is  not  an  individual. 

(iii)  A  nonresident  aben  as  a 
shareholder,  or 

(iv)  More  than  one  dass  of  stock. 

(2)  Estate  in  bankruptcy.  The  term 
"estate"  for  purposes  of  this  paragraph, 
indudes  the  estate  of  an  individual  In  a 
case  under  title  11  of  the  United  States 
Code. 

(3)  Treatment  (^restricted  stock. 
Solely  for  purposes  (rf  subchapter  S. 
stock  diat  is  substanttally  nonvested 
(within  the  meaning  of  S 1  J3-3(b))  is  not 
treated  as  outatamttng  stodc  of  tlw 
corporation,  and  the  holder  of  sudi 
stock  is  not  treated  as  a  shareholder 
sdriy  by  reason  of  holding  sudi  stock, 
unless  the  holder  makes  an  election 
under  section  83(b).  h  die  event  of  such 
an  election,  the  stock  is  treated  as 
outstanding  stock  of  the  corporation  and 
the  holder  of  the  stodc  is  treated  as  a 


shareholder  for  purposes  of  subchapter 
S.  See  paragreph(l)(2)  of  this  section  for 
rules  for  determining  whether 
substantially  nonvested  stock  with 
respect  to  wdiich  an  election  under 
section  83(b)  has  been  made  is  Seated 
as  a  second  class  of  stock. 

(4)  Treatment  of  deferred 
compensation  plans.  For  purposes  of 
subdtapter  S.  an  instrument  obligation, 
or  arrangement  that  does  not  convey  the 
right  to  vote,  that  is  not  property  under 

S  1.83-3  of  the  regulations,  and  that  is 
issued  to  an  employee  by  a  corporation 
in  connection  with  the  performance  of 
services  under  a  plan  with  respect  to 
which  an  employee  is  not  taxed 
currently  on  income,  is  not  treated  as 
outstanding  stock. 

(5)  Straight  debt  For  purposes  of 
subchapter  S,  an  instrument  or 
obligation  that  satisfies  the  definition  of 
straight  debt  in  paragraphO)(4)  of  thia 
section  is  not  treated  as  outatanding 
stock. 

(c)— (k)  [Reserved) 

(1)  Classes  of  stock— {I)  General  rule. 
A  corporation  that  has  more  than  one 
class  of  stock  does  not  qualify  as  a 
small  business  corporation. 

(2)  Outstanding  shares  of  stock 
treated  as  a  second  class  ^ stock— {i)  In 
general.  A  corporation  has  more  than 
one  dass  of  stock  for  purposes  of  this 
paragraph  if  all  of  the  outatanding 
shares  of  stock  of  the  corporation  do  not 
confer  identical  ri^ts  to  distribution 
and  liquidation  proceeds,  regardless  of 
whether  any  di^erences  in  rights  occur 
pureuant  to  the  corporate  charter, 
articles  or  bylaws,  by  operatimi  of  state 
law,  by  administrative  action,  or  by 
agreement.  Thus,  for  examf^ 
substantially  nonvested  stock  with 
respect  to  which  an  election  under 
section  83(b)  has  been  made  is  treated 
as  a  second  class  of  stodc,  unless  such 
stock  confers  rights  to  distribution  and 
liquidation  proceeds  that  are  identical  to 
those  righto  conferred  by  the  other 
outstanding  shares  of  stock.  Differences 
in  voting  ri^to  among  shares  of  stock  of 
a  corporation  are  disregarded  in 
detera^ining  wheAer  a  corporation  has 
more  than  one  dass  of  stock.  Thus,  for 
example,  if  all  shares  have  identical 
rights  to  distribution  and  liquidation 
proceeds,  an  S  corporation  may  have 
voting  and  nonvotbig  common  stock,  a 
"dass"  of  stock  that  may  vote  only  on 
certain  issues,  irrevocable  proxy 
agreements,  or  groups  of  shares  that 
differ  with  respect  to  rij^ite  to  elect 
membera  of  the  board  of  directon.  Buy- 
sell  agreemento  among  shareholden  mid 
restrictions  on  the  transferability  of 
stock  are  disregarded  in  determining 
whether  a  corporation  has  more  dian 


one  class  of  stock.  A^eemento  to 
redeem  shares  of  stodc  of  a  corporation 
are  disregarded  in  detannining  whether 
a  corporation  has  more  than  one  dass  of 
stock  unless  die  agreement— 

(A)  Restricta  the  right  of  the  holders  of 
the  sub)ed  stock  to  share  in  liquidation 
proceeds,  or 

(B)  Provides  for  distributions  that 
would  be  treated  as  non-conforming 
distributiuns  under  paragraphOH2HU)(C) 
of  this  sectioR.      | 

(ii)  Non-confonidJig  distributions— (A) 
In  general  Notwithstanding  that  aU 
outatanding  shares  of  stock  confer 
identical  righta  to  distribution  and 
liquidation  proceeds,  a  corporation  has 
mora  than  one  dass  of  stock  if  the 
corporadon  makes  non-conforming 
disteibutions  (i.e.,  distributions  that 
differ  with  respect  to  timing  or  amount 
with  resped  to  each  outatanding  share 
of  stock),  unless  the  distribution  is 
described  in  paragraph(l)(2)(ii)  (B)  or  (C) 
of  this  section. 

(B)  Pro  rata  diatribations. 
Distribntioos  that  differ  with  respect  to 
timing  but  are  pro  rata  ivitii  respect  to 
all  outatanding  shares  of  stodc.  taking 
into  account  the  entire  taxable  year  of 
the  S  corporation  (or  die  deemed 
taxable  year  if  an  election  under  section 
1377(a)(2)  is  made),  are  not  treated  as 
non-conforming  distributioos  if  the 
differences  in  timing  of  the  distributions 
were  unintentional  or  if  tbs  distrilHiticms 
that  diffier  with  respect  to  timing  are 
made  witiiin  a  three-month  period 
(provided  the  aggregate  distributions 
during  the  three-month  period  are  pro 
rata  with  resped  to  all  outatanding 
shares  of  stock). 

(C)  RBdemptiom.  A  distribution  that 
is  treated  as  a  distribution  in  part  or  fuU 
payment  in  exdiaage  for  stock  under 
sections  302(a)  or  303(a)  is  not  treated  as 
a  non-cmifuiuiing  distribution.  A 
distribution  that  is  treated  as  a 
distribution  under  section  301  pursuant 
to  section  302(d)  is  not  treated  as  a  non- 
conforming distribution  unless  the 
distribution  is  made  pursuant  to  e  plan 
that  provides  for  a  series  of  distributioia 
to  the  sharriiddsfs  of  the  S  corporation 
that  wodd  result  in  tiie  sharehold«s 
owning  substantially  the  seme 
proportionate  intvest  in  the  corporation 
that  they  had  before  tiie  series  of 
distributions. 

(iii)  Stock  taken  into  account  Except 
as  provided  in  para^aphs  (bK3)  and 
(b)(4)  of  tills  section  (relating  to 
restricted  stock  aad  to  defewed 
compeneetioB  plans),  and  paragraph 
0X4)  of  tide  section  (relating  to  the  safe 
harbor  lot  straight  debt).  aU  outatanding 
shares  of  stock  off  a  ooiporatioB  are 
taken  into  aoeoont  in  determining 


whether  the  corporation  has  a  aecood 
class  of  stodL 

(3)  Other  instraamOa,  obl^ations,  or 
arrangsmeata  treated  a»  OMCoadclass 
fl/stadk— 0)  ^  gmaral  Except  as 
provided  in  paragraph  (bX4)  of  this 
section  (relating  to  defernd 
compensetion  plans)  and  paragrai^ 
(1X4)  of  this  section  (relattog  to  tiie  safe 
harbor  Cor  strai^t  debt),  any 
instrument  obligation,  or  arrangement 
described  in  paragraph  a)(S)  (ii)  or  (iii) 
is  treated  as  a  second  daas  of  stock  f6r 
purposes  of  this  parasraph  (1). 

(ii)  Instrument  obligations,  or 
arrangements  treated  as  equity  under 
general  principles.  Any  instrument 
obligation,  or  arrangement  issued  by  a 
corporation  (other  than  outstanding 
shares  of  stock  described  in  paragraph 
(I)(2)(iii)  of  diis  section),  reguxlless  of 
whetiier  designated  as  debt,  is  treated 
as  a  second  dass  of  stock  of  tiie 
corporation  if  the  instrument  obligation, 
or  arrangement  constitutes  equity  or 
odwrwise  resolta  in  tibe  holder  being 
treated  as  tiie  owner  of  stodc  under 
general  prindples  of  Federal  tax  law. 

(iii)  Certain  call  colons,  warrants  or 
similar  instruments— {A)  In  geiwral. 
Except  as  otherwise  provided  in  this 
paragraph  (l)(3)(iii).  a  caU  option, 
warrant  or  staiiilar  instrument 
(collectively  "call  option")  issued  by  a 
corporation  is  treated  as  a  second  dass 
of  stock  of  the  corporation  tf  the  call 
option  is  substantially  certain  to  be 
exerdsed  by  the  holder.  This  rule 
applies  regaidleas  of  whether  the  owner 
of  the  call  option  is  treated  as  the  owner 
of  the  nnderiying  stock  under  generel 
principles  of  Fedival  tax  law.  The 
determinatian  of  whether  a  caU  option  is 
substantiaily  certain  to  be  exercised  Is 
made  at  the  time  of  issuance  and,  to  the 
event  of  a  material  modification  by  the 
corporation  or  subsequent  trensfer  to 
another  holder  (other  tiian  by  gift  or 
transfer  at  death  snbjed  to  chapter  11  or 
12,  or  a  transfer  between  spouses  OT 
former  spouses  8ub)ect  to  section  1041), 
at  the  tiaie  of  sodi  material  modification 
or  transfsr.  Thas,  for  exanqile,  a 
corporation  that  issaea  or  has 
outstanding  a  caU  option  vrith  a  strike 
price  substantially  below  die  market 
price  of  the  undeilying  stock  on  the  date 
that  the  call  option  is  issaed, 
transf  erred,  or  materially  modified  is 
treated  as  having  man  tiian  one  dass  of 
StodL 

(B)  Certain  exceptiom.  (i)  A  caU 
option  that  is  iasaed  by  a  oocporatkm  to 
a  qualified  person  In  connection  with  a 
loan  to  the  corporation  ia  not  treated  as 
a  second  class  of  slock  for  parpoees  of 
tills  paragraph  (1)  if  the  call  option  la 
exendsaUe  only  if  the  ootporatian 
defaulta  on  the  repayment  of  the  loan. 


For  lUs  purpoee.  e  "qualified  person" 
means  any  person  that 

(i)  Is  adively  and  regularly  engaged  hi 
the  busfaMse  of  lending,  and 

[ii)  Is  not  a  rotated  person  with 
resped  to  the  corporation  witirin  the 
meaning  of  sectioa  46B(bX3XC),  or  if 
such  person  is  a  related  person  witii 
respect  to  die  corporation,  the  financing 
from  the  rdeted  paeon  is  commerdally 
reesonabta  and  on  substantially  tin 
same  terms  as  k«ns  involving  unrelated 
persons. 

[2]  A  call  option  that  is  issaed  to  an 
employee  in  connection  witii  the 
performence  of  services  is  not  treeted  aa 
a  second  dass  of  stock  if 

(i)  the  call  qiition  is  nontransferaUe 
within  the  meaning  of  1 1.83-3(d)  and 

[ii]  the  caU  option  does  not  have  a 
readily  ascertainable  fair  market  value 
as  deffaied  in  f  1.83-7(b)  at  die  time  the 
option  is  granted. 

U  the  cdl  option  becomes 
traiuferable,  this  paragraph 
(l)(3)(iiiXBX2)  WiU  cease  to  apply. 

(C)  Safe  harbor  for  certain  options.  A 
call  option  that  conveys  tin  right  to 
acquire  stock  of  the  corporation  at  a 
specified  strike  price  is  not  treated  as 
substantially  certain  to  be  exerdsed  at 
the  time  of  issuance  or  material 
modificetion  by  die  corporation 
(induding  a  material  modification  of  die 
strike  price  punuant  to  the  terms  of  tiie 
instrument)  or  subsequent  transfer  to 
another  holder,  tf  tiie  strike  price  of  die 
call  option  at  sodi  time  is  at  least  90 
percent  of  the  fair  maricet  value  of  the 
stodc  with  resped  to  which  the  caU 
(qition  may  be  exerdsed. 

[4]  Strait  debt  safe  harbor— [i]  bi 
general.  Notwithstanding  paragraph 
(1)(3)  of  tills  section,  straigbt  debt  is  not 
treated  as  s  second  dass  of  stock.  For 
purposes  of  section  1381(cXS)  and  this 
section,  the  term  "strsight  debf '  means 
a  written  unconditional  obligation, 
regardless  of  whether  embodied  in  a 
formal  note,  to  pay  a  sura  certain  on 
demand,  or  on  a  specified  due  date, 
whidh— 

(A)  Does  not  provide  for  an  faiterest 
rate  or  payment  detes  that  an 
contingent  on  profits,  tiie  borrower's 
discretion,  the  payment  of  dividends 
witii  resped  to  common  stodc  or  stanilsr 
factors; 

(B)  Been  a  reasonable  faiterest  rate; 

(C)  Is  not  convertible  (directly  or 
indiiectly)  faito  stodc  or  eny  otitar  equity 
interest  of  the  S  corporation;  and 

(D)  Is  hdd  by  an  taKUvldnal  (otiwr 
than  a  nonresident  alien),  an  estate,  or  a 
tivet  deecribed  to  sectioa  ia61(cX^ 

For  purpoees  of  pere^airii  (IX4XIKB) 
of  this  section,  en  obligetion  mey  have 
less  than  a  reasonabta  toterest  rate  or 
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may  bear  no  Interest  if  the  tenn  of  the 
obligation  is  one  year  or  less  and  the 
obligation  is  not  part  of  a  series  of 
obligations  desired  to  avoid  the 
requirement  that  an  obligation  bear  a 
reasonable  interest  rate. 

(ii)  Intengt  Rate— {A)  Reasonable 
interest  rate  in  general.  For  purposes  of 
paragraph  n](4)(i)(B]  of  this  section,  the 
determination  of  whether  an  obligation 
bean  a  reasonable  interest  rate  is  made 
taking  into  account  all  of  the  facts  and 
circumstances,  including  the  amount 
borrowed  and  the  timing  and  amount  of 
payments  due  under  the  obligation 
(whether  characterized  as  interest  or 
principal). 

(B)  Variable  interest  rate.  An 
obligation  may  provide  for  a  variable 
interest  rate  that  is  based  on  a  current 
objective  interest  index,  if  the  interest 
rate  meets  the  reasonable  interest  rate 
requirement  of  paragraph  (l)(4)(i)(B)  of 
this  section.  An  "objective  interest 
index"  is  a  rate  that  is  made  known 
publicly  and  offered  contemporaneously 
to  unrelated  borrowen  in  private 
lending  transactions  by  a  financial 
institution  or  that  is  based  on  a  similar 
objective  interest  rate  index  which  is 
regulariy  published.  Examples  of  an 
objective  interest  index  include  the 
prime  rate  of  a  designated  financial 
institution.  LIBOR  (London  Interbank 
Offered  Rate),  or  the  applicable  Federal 
rate  under  section  1274(d). 

(c)  Reasonable  interest  rate  safe 
harbors.  For  purposes  of  paragraph 
(l)(4)(i)(B)  of  this  section,  an  obligation 
is  treated  as  bearing  a  reasonable 
interest  rate  if  the  obligation  has  a  yield 
to  maturity  that  is  at  least  equal  to  the 
applicable  Federal  rate,  but  not  more 
than  five  percentage  points  above  the 
applicable  Federal  rate  (determined  as 
of  the  date  that  the  obligation  is  issued). 
Similariy,  for  purposes  of  paragraph 
(l](4)(i)(B)  of  this  section,  an  obligation 
bearing  a  variable  interest  rate  is 
treated  as  bearing  a  reasonable  interest 
rate  if— 

(i)  The  issue  price  of  the  obligation 
equals  the  obligation's  stated 
rniemption  price  at  maturity. 

{2\  The  obligation's  interest  rate  is 
expressed  as  a  fixed  multiple  of  a 
current  objective  interest  index  or  as  a 
constant  number  of  percentage  or  basis 
points  more  or  less  than  a  current 
objective  interest  index:  and 

(J)  "nie  rate  resulting  from  the  formula 
described  in  paragraph  0)(4HU)(Q(7)  of 
this  section  at  the  time  of  issiumce  of  the 
obligation  is  at  least  equal  to  the 
applicable  Federal  rate  at  that  time  and 
is  no  greater  than  five  percentage  points 
above  die  applicable  Federal  rate  at  diat 
time. 
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See  paragraph  (1)(4)(U)(B)  of  this 
section  for  the  meaning  of  tiie  term 
"objective  interest  index." 
Notwithstanding  that  an  obligation  has 
a  yield  to  maturity  or  a  variable  interest 
rate  that  is  not  within  the  range 
described  in  the  preceding  sentences, 
the  obligation  may  be  considered  to 
bear  a  reasonable  rate  of  interest  taking 
into  account  the  facts  and  drcumstances 
of  the  transaction. 

(iii)  Subordination.  The  fact  that  an 
obligation  is  subordinated  to  other  debt 
of  the  corporation  will  not  prevent  the 
obligation  bam  qualifying  as  straight 
debt. 

(iv)  Modification  or  transfer.  An 
obligation  that  originally  qualifies  as 
straight  debt  ceases  to  so  qualify  if  the 
obligation 

(A)  Is  materially  modified  so  that  the 
definition  of  straight  debt  is  no  longer 
satisfied,  or 

(B)  Is  transferred  to  a  third  party  who 
would  not  be  eligible  to  be  a 
shareholder  in  an  S  corporation  (without 
regard  to  the  35  shareholder  requirement 
of  section  1361(b)(1)(A)). 

(v)  Treatment  of  straight  debt  for 
other  purposes.  An  obligation  of  an  S 
corporation  that  satisfies  the  definition 
of  straight  debt  in  paragraph  (l)(4)(i)  of 
this  section  is  not  treated  as  a  second 
class  of  stock.  Such  an  obligation  is 
treated  as  debt  and  is  subject  to  the 
applicable  rules  governing  indebtedness 
for  other  purposes  of  the  Code  unless 
the  Commissioner  determines  that  a 
principal  purpose  for  issuing  the 
obligation  is  tax  avoidance. 
Accordingly,  interest  paid  or  accrued 
%vith  respect  to  a  straight  debt  obligation 
is  generally  treated  as  interest  by  the 
corporation  and  the  recipient  and  does 
not  constitute  a  distribution  to  which 
section  1368  applies. 

(vi)  Treatment  of  Ccoiporation  "debt" 
upon  conversion  to  S  status.  If  a  C 
corporation  has  outstanding  an 
obligation  that  satisfies  the  definition  of 
straight  debt  in  paragraph  (I)(4)(i)  of  this 
section,  but  that  may  be  considered 
equity  under  general  principles  of 
Federal  tax  law.  the  obligation  is  not 
treated  as  a  second  class  of  stock  for 
purposes  of  this  section  if  the  C 
corporation  converts  to  S  status.  In 
addition,  the  convenion  from  C 
corporation  status  to  S  corporation 
status  will  not  l>e  treated  as  an 
exchange  of  debt  for  stock  with  respect 
to  such  an  instrument 

(5)  Examples.  The  application  of  this 
paragraph  may  be  iUustrated  by  the 
following  examples: 

Example  1.  The  lew  of  State  A  requires 
that  pennlssioo  be  obteinad  from  Urn  SUte 
Coiniiiissloiier  of  Corporatioiis  before  stock 
may  be  iaauad  by  a  ooipocatioa.  The 


CommiMioner  grants  pennission  to  M,  a 
corporation,  to  iasue  iU  stock  subject  to  the 
restriction  that  any  person  who  is  issued 
stock  in  exchange  for  property,  and  not  cash, 
must  waive  all  rights  to  receive  distributions 
until  the  shareholders  ivfao  contributed  cash 
for  stock  have  received  a  stated  amount  of 
distributions  per  share.  The  shareholders 
who  are  issued  stock  for  property  execute  an 
agreement  with  M  based  on  the 
aforementioned  condition.  The  condition 
placed  by  the  Commissioner  pursuant  to 
State  law  upon  the  prospective  holders  of 
stock  to  be  issued  for  property  results  in  a 
difference  as  to  the  ri^ts  to  (Ustributions 
among  shares.  Accordingly,  M  is  considered 
to  have  more  than  one  class  of  stock  and 
does  not  qualify  as  a  small  business 
corporation. 

Example  2.  Corporation  N  issues  a  debt 
instrument  to  another  corporation  that  is 
convertible  into  stock  of  N  corporation.  The 
debt  instrument  does  not  satisfy  the  straight 
debt  safe  harbor  both  because  it  is 
convertible  into  stock  of  the  issuing 
corporation  and  because  it  is  held  by  a 
corporation.  However,  the  instrument  is 
considered  a  second  class  of  stock  only  if  it  is 
treated  as  equity  under  the  general  principles 
of  Federal  tax  law  governing  the  distinction 
between  debt  and  equity,  or  if  it  is  a  call 
option  that  is  substantially  certain  to  be 
exercised. 

Example  3.  Corporation  Q  has  500  shares 
of  issued  and  outstanding  common  stock.  A 
and  B  each  own  250  shares  of  the  stock,  bi 
addition,  A  and  B  each  hold  equal  amounts  of 
debt  issued  by  Q  thst  does  not  constitute 
straight  debt  and  that  is  treated  as  equity 
under  the  general  principles  of  Fedeial  tax 
law  governing  the  distinction  between  debt 
and  equity.  The  debt,  although  held 
proportionately  by  the  shareholders,  is 
treated  as  s  second  class  of  stock. 
Example  4.  Corporation  R.  an  S 
corporation,  executes  an  agreement  with  its 
shareholders  to  modify  its  normal 
distribution  policy  by  makLig  upward 
adjustments  of  its  distributioru  to  those 
shareholders  who  bear  heavier  state  tax 
burdens  l>ased  on  a  formula  to  give  the 
shareholders  the  same  after  tax  results.  The 
agreement  causes  the  stock  of  Corporation  R 
to  have  different  rights  to  distributions. 
Therefore,  Corporation  R  is  considered  to 
have  a  second  class  of  stock. 

Example  5.  Corporation  T,  an  S  corporation 
with  a  cislendar  taxable  year,  has  two 
shareholders,  A  and  B,  each  owning  50 
percent  of  the  stock  of  die  corporation.  The 
corporate  bylaws  requhe  that  A  and  B 
receive  equal  distributions  with  respect  to 
their  stock.  A  tlOO  distribution  is  made  to  A 
on  March  1,  but  because  the  corporation's 
bookkeeper  inadvertendy  field  B's  check 
instead  of  mailing  it  a  tlOO  distribution  is  not 
mads  to  B  until  June  1  of  the  same  taxable 
yeer.  Because  die  distribntioos  were  not 
intentionaUy  nonconfonning  and  the 
distributions  would  be  pro  reta  if  the  entire 
taxable  year  were  taken  into  aooonnt.  the 
distributioBS  will  not  result  in  a  second  dees 
of  stock. 

(6)  Inadvertent  terminations.  See 
section  1382(f)  and  the  regulatiou 


thereunder  for  rulet  relating  to 
inadvertent  tetminatkma  in  cases  where 
the  one  class  of  stock  re<ndr«nent  has 
been  inadvertently  breadied. 

(7)  Effective  date.  Section  1.1361-1(1) 
generally  apples  to  taxable  yean 
beginning  on  or  after  lanoary  1, 1963. 
However,  in  the  case  of  an  instrument  or 
obligation  designated  as  debt  that  was 
in  existence  on  or  bdbre  October  5. 1980 
and  was  held  sdefy  by  the  ownen  ot 
and  in  substantiaUy  by  the  same 
proportion  as.  flie  nominal  stock  of  die 
corporation,  |1.1361-l(IM3Hii)  will  appfy 
to  taxable  yean  beginning  on  or  after 
January  3, 1901  witii  respect  to  the 
purported  delK.  In  addition,  hi  die  case 
of  an  instrument  or  obligation  diat  met 
the  straight  debt  safe  harbor  described 
hi  section  1361(c)(5)  of  die  Code  and 
that  was  in  existence  on  or  before 
October  5. 1990,  die  reesonable  interest 
rate  requirement  of  ^  1.1361-l(l)(4)(i)(B) 
will  apply  to  taxaUe  yean  beginning  on 
or  after  January  3, 1991.  widi  respect  to 
that  instrument  or  obligation.  Rnally.  in 
the  case  of  an  option,  warrant,  or  similar 
histrument  that  was  in  existence  on  or 
before  October  5. 1990. 1 1.1361- 
in)(3)(iii)  will  apjdy  to  taxable  yean 
bediming  <«  or  after  January  3, 1991 
with  respect  to  the  option,  warrant,  or 
similar  instrument 
FiadT.CeUbsei,Jr,. 
CoaunistionerefbUemal  Revenue. 
[PR  Doc.  90-23833  FUed  10-4-00;  MS  em) 
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WlthhoMfcin  w  Tm  on  Nonrasldent 


ROQUMiOfW 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Chaqge  of  the  date  and  location 

of  a  public  hearing  on  proposed 

regulations. 

•UMMARv:  This  document  provides 
notice  of  a  dumge  of  the  date  and 
location  of  a  public  heuing  on  fmpoaed 
regulations  relating  to  witfaholdhig  of  tax 
on  nonresident  aliens. 
OAIBS:  The  pobUc  hearing  will  be  held 
on  Monday.  November  5. 1990, 
beginning  at  10  ajn.  Outlines  of  oral 
comments  must  be  received  by  Friday. 
October  5. 1990. 

ADOwmw;  The  public  hearing  will  be 
held  hi  the  Comndsskmer's  Conofemice 
Room,  room  3313,  internal  Revenue 
BuikUlng.  nil  Constitution  Avenue. 
NWh  WasUqgton,  DC  Requests  to 


speak  and  oudines  of  oral  comments 
should  be  submitted  to  the 
Conunissioner  of  Internal  Revenue 
Service.  P.O.  Box  7604,  Ben  Fraiddin 
Station,  Attn:  CC<X)RP:TA  (IIr«00-e9). 
room  4429.  Washfaigton,  DC  20044. 


NnON  CONTACTS 

Felida  A.  Danlds  of  the  Regulations 
Unit  Assistant  Chief  Counsel 
(Corporate),  room  4429. 1111 
Constitution  Avenue.  NW^  Washington, 
DC  20224,  telephone  202-666-3035,  (not 
a  toD-free  number). 

lUSUfMWtTAIIY  WIPONIIATIONl  A  notice 

of  public  hearing  appearing  in  the 
Federal  Kagistar  for  Friday.  Jufy  20. 1990 
(55  FR  29638),  announced,  among  other 
things,  that  a  public  hearing  relating  to 
withholding  of  tax  on  nonresident  aliens 
would  be  held  on  Friday,  October  26, 
199a  beghining  at  10  ajn.  in  die  I.R.S. 
Auditorium.  Seventh  Floor,  7400 
CcHTidor,  Internal  Revenue  Building, 
nil  Constitution  Avenue.  NW.. 
Washington.  DC  The  proposed 
regulations  were  published  in  the 
Federal  Register  for  Monday.  February 
5. 1900  (55  FR  3750). 

Hie  date  and  looition  for  the  public 
hearing  has  changed,  and  will  be  held 
on  Mtmday,  November  5, 1990,  fai  die 
Commissioner's  Conference  Room,  room 
3313,  bitonal  Revenue  Building.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC 

In  all  other  respects  die  details 
reganUng  the  hearing  will  remain  die 
same. 

By  direction  of  die  Commissonar  of  Internal 
Revenue: 

Cyndda  L  Odpby, 

Ahemote  Federal  ReaietvUoitoii  Offioer. 
AMi'ttant  Chief  Counsel  (Coipopate). 
(FR  Doc  80-23675  Filed  10-4-00;  8;45  am) 
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Approval  And  Proimii9Btion  Of 
linplenMntelton  Ptenei  RevWon  to  tno 
wuiiNiiainiVHin  wf  i^nneyiwm 
Implomontation  Plan  for  Omno 

AQINCV:  Environmental  Protection 

Agency. 

ACTKNC  Pn^ioeed  rule. 


r.  The  Environmental  Protection 
Agency  (EPA)  is  today  announcing  diat 
it  is  proposing  to  approve  e  request  by 
the  Commonwealdi  of  Pennsylvania  to 
revise  its  State  Inq>Ienientation  Ran 
(SIP)  for  attainment  of  die  osone 


standard.  This  revision  wffl  rsdoce 
emissions  of  volatile  acinic  coi^Kiunds 
frtMn  gasoline  by  redocing  the  Reid 
Vapor  Pressve  (RVP)  of  gasoline.  lYds 
action  will  cmtribute  to  progress 
towards  attainment  of  die  osone 
standard  and  is  therefore  appropriate 
tat  approval  under  section  110  of  die 
(Sean  Air  Act  Furthennore,  the  EPA  is 
pnqiosing  to  find  that  diis  control  is 
necessary  for  progress  towards 
achieving  the  ozone  National  Ambient 
Air  Quality  Standard  (NAAQS)  hi 
Pennsylvania  as  set  forth  in  section 
221(c)(4)(C)  of  die  Clean  Air  Act 
imcnviOATi:  Comments  must  be 
received  by  November  5. 1990. 
MumMm  Copies  of  the  proposed 
regulations  and  accompanying  support 
material  are  available  for  pnbUc 
inspection  during  nmnal  business  boon 
at  the  following  locaticms: 
U.S.  Environmental  Protection  Agency, 
Region  m.  Program  Planning  Section. 
Air.  Toxics  ft  Radiation  Management 
Division,  641  Chestnut  Building.  6di 
Floor,  Philadelphia.  Pennsylvania 
19107,  Attn:  David  L  AmohL 
Commonwealth  of  Pennsylvania, 
Department  of  Envfroimiental 
Resources,  Bureau  of  Air  Qn^ty 
Control,  P.O.  Box  2063,  Harrtoburg. 
Pennsylvania  1712a  Attn:  William  H. 
ThooqMon. 

AH  comments  subodtted  on  the 
pnqiosed  revision  within  30  days  of  this 
Notice  will  be  considered  and  should  be 
addressed  to  Mr.  Devid  L  Arnold.  Chief. 
Program  Planning  Section,  at  the  EPA 
R^on  in  address  above.  Please 
reference  the  EPA  dodcet  number  found 
in  die  beading  of  this  Notice. 


iTMM  contact; 
Mr.  Raymond  K.  Forde,  (215)  897-8239, 
at  the  EPA  Region  ID  address  above. 
The  commercial  and  FTS  numben  are 
die  same. 


FARV  mpwmation:  On 

November  3a  1969,  die  Secretary  of  die 
Pennsylvania  Department  of 
Environmental  Resources  (TOR) 
submitted  a  SIP  revision  to  EPA.  lids 
SIP  revision  would  amend  25  PA  Code — 
chapter  121.1  (rriating  to  general 
provisions),  chapter  139.4  and  .14 
(relating  to  sampling  and  testing),  and 
add  a  new  sectton  .73  under  chapter  129 
entided  XasoUne  Volatility 
Requirements",  whidi  would  prohibit 
persons  from  selling  or  supplying 
gasoline  from  a  bulk  plant  termhial  or 
gas  station  havtaig  a  Reid  Vapor 
Pressure  (RVP)  grester  than  9i)  pounds 
per  square  faidi  (psi)  from  May  16 
tluough  September  15  beginning  in  1990 
and  conthiuing  each  year  thereafter.  In 
accordance  with  the  requirements  of 
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section  110(a)(2)  of  die  Act  and  40  CFR 
51.102,  public  hearings  concerning  the 
SIP  revision  were  held  on  November  14, 
1988  in  Coraopolls,  Pennsylvania; 
November  15, 1988  in  Harisburg, 
Pennsylvania  and  November  16, 1988  hi 
Kir^  of  Prussia,  Pennsylvania. 

This  revision  is  being  proposed  under 
a  procedure  called  "parallel  processms" 


for  die  Senate  alone  to  block  an 
executive  order  which  approved  State 
enforcement  of  9.0  RVP  gasoline  starting 
in  May  1990.  On  December  7, 1989, 
Commonwealth  Court  overturned  the 
Senate  decision  to  postpone 
enforcement  of  the  gasoline  volatility 
regulation  for  twelve  months.  "The 

Senate  nnrMtfllpH  tn  the  I^nnavlvania 


Criteria  for  Approvak 

Section  211(c)(4)(A)  of  die  Act,  in 
describing  Federal  preemption  authority, 
states:  "Except  as  otherwise  provided  in 
subparagraph  (B)  or  (C),  no  State  (or 
political  subdivision  thereof)  may 
prescribe  or  attempt  to  enforce,  for  the 
purposes  of  motor  vehicle  emission 
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of  each  year  *  (Maryland's  waiver 
request  is  currently  under  review). 
EPA's  decision  «i  the  final  approval  of 
these  six  federal  preemption  waiven 
was  based  on  die  recognition  that  diey 
were  necessary  to  achieve  the  ozone 
standard.  In  die  Federal  Register  (54  FR 
19173:  May  4, 1089)  discussion  of  EPA's 
approval  of  limiting  the  RVP  of  gasoline 


VOC  onissian  reduction  required  by  the 
SIP  were  met  (See  54  FR  13682).  VOC 
emissions  have  increased  (from  1980 
levels)  in  die  Plfilade^hia  AQCR, 
Southeastern  Pennsjdvania  anid  Lehigh- 
Northanqiton  regions,  respectively.  "Hie 

reasons  for  these  hicreases  fai  VOC 
emissions  are  varied  and  include 
substantial  orowth  hi  vehicle  miles 


diroudi  use  of  updated  computer 
modeUng  is  performed,  it  is  likely  that 
additional  VOC  reduction  will  be 
necessary  beyond  those  required  by  the 
1962  SIP.  EPA  believes  diat  94)  RVP 
regulation  will  result  in  significant  and 
expeditious  reduction  of  VOC 
emissions,  but  will  not  make  up  the 
entire  VOC  reduction  necessary  to  move 
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section  110(a)(2)  of  the  Act  and  40  CFR 
51.102,  pubUc  hearings  concerning  the 
SIP  revision  were  held  on  November  14, 
1988  in  Coraopolis,  Pennsylvania; 
November  15, 1988  in  Harisbuig, 
Pennsylvania  and  November  16. 1988  in 
King  of  Prussia.  Pennsylvania. 

This  revision  is  being  proposed  under 
a  procedure  called  "parallel  processing" 
(47  FR  27073).  If  the  proposed  revisions 
are  substantially  changed  in  areas  odier 
than  those  identified  in  this  notice,  EPA 
will  evaluate  those  changes  and  may 
publish  a  revised  Notice  of  Proposed 
Rulemaking.  If  no  substantial  changes 
are  made  EPA  will  publish  a  Final 
Rulemaking  Notice  on  these  revisions. 
The  final  rulemaking  action  by  EPA  will 
occur  only  after  the  regulations  have 
been  officially  adopted  by  Pennsylvania 
and  submitted  to  EPA.  Parallel 
processing  may  reduce  the  time 
necessary  for  final  approval  of  these 
plan  revisions  by  three  to  four  months. 
EPA  is  soUdting  public  comments  on  its 
proposed  action.  Comments  will  be 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  process  by 
submitting  written  comments  to  the 
address  noted  at  the  beginning  of 
today's  notice. 

Badcground: 

Beginning  in  January  1988,  six  of  the 
states  comprising  the  Northeast  States 
for  Coordinated  Air  Use  Management 
(NESCAUM)  held  public  hearings  and 
adopted  regulations  to  control  RVP  to 
9.0  psi  between  May  1  and  September  15 
of  each  year,  beginning  in  1989.  As  of 
July  ig9a  those  six  NESCAUM  states 
had  submitted  requests  to  the  EPA  to 
obtain  a  federal  preemption  waiver  so 
that  they  may  regulate  gasoline  RVP  as 
provided  in  section  211(c)(4)(C)  of  the 
Federal  Clean  Air  Act  EPA  has  taken 
final  action  and  approved  those 
requests.  Several  Mid-Atlantic  States 
are  also  proceeding  to  adopt  regulations 
to  control  RVP  to  9.0  psi.  Pennsylvania 
proposes  to  limit  RVP  to  9.0  psi  from 
May  16  to  September  15,  starting  in  1990 
and  continuing  each  year  thereafter. 
EPA  has  received  notice  that  the 
Commonwealth  of  Pennsylvania  has  not 
finalized  its  official  adoption  of  the  RVP 
rule.  According  to  public  records,  the 
executive  branch  of  the  Commonwealth 
of  Pennsylvania  issued  an  executive 
order  to  approve  the  proposed  State 
regulation.  However,  on  April  12, 1989. 
the  State  Senate  voted  to  delay  the 
implementation  of  the  new  gasoline 
volatility  rule  by  one  year.  The  State 
Executive  Branch  filed  a  suit  in 
Commonwealth  Court  against  the 
Senate.  The  State  Executive  Branch 
indicated  that  it  was  unconstitutional 


for  the  Senate  alone  to  block  an 
executive  order  which  approved  State 
enforcement  of  9.0  RVP  gasoline  starting 
in  May  1990.  On  December  7. 1989, 
Commonwealth  Court  overturned  the 
Senate  decision  to  postpone 
enforcement  of  the  gasoline  volatility 
regulation  for  twelve  months.  The 
Senate  appealed  to  the  Pennsylvania 
Supreme  Court  to  suspend  the 
Commonwealth  Court  ruling  on 
December  7, 1989.  On  December  16, 
1989,  the  Supreme  Court  issued  a  stay  of 
the  Commonwealth  Court  order.  The 
final  decision  is  still  pending.  It  should 
be  noted  that  EPA  cannot  issue  final 
approval  of  the  Pennsylvania  SIP 
revision  until  the  RVP  regulation  is 
officially  adopted,  published  in  the 
Pennsylvania  Bulletin  and  formally 
resubmitted  as  a  SIP  revision.  As 
discussed  below,  the  Pennsylvania  DER 
has  requested  that  EPA  proceed  to 
propose  approval  of  this  revision  as  a 
means  of  expediting  the  prospect  of  final 
EPA  approval. 

On  March  22, 1989,  EPA  published  a 
notice  of  final  rulemaking  for  Phase  I  of 
the  nationwide  volatility  program  (54  FR 
11868)  which  also  requires  the  control  of 
RVP.  The  EPA  rule  calls  for  the  control 
of  gasoline  volatility  nationaUy. 
Beginning  in  1989.  that  rule  requires  that 
in  the  Mid-Atlantic  area,  the  standard  is 
10.5  psi.  The  Federal  standard  applies 
each  year  beginning  June  1  for  retail 
stations  and  other  end  users  of  gasoline 
and  May  1  for  all  other  points  in  the 
distribution  system,  including  refiners 
and  importers,  pipelines  and  terminals. 
The  requirement  that  RVP  not  exceed 
10.5  psi  ends  at  all  points  in  the  system 
on  September  16  of  each  year.  EPA  also 
published  a  notice  of  final  rulemaking 
for  Phase  n  of  the  nationwide  regulation 
in  the  reocral  rcoister  (June  11, 1990, 
pp.  23656-23867).  Beginning  in  1992.  and 
continuing  every  year  thereafter,  Hiase 
n  RVP  regulation  will  take  effect  and 
reduce  the  RVP  in  gasoline  from  10.5  to 
9.0  in  Pennsylvania.  The  Phase  II 
standard  will  apply  each  year  beginning 
June  1  for  retail  stations  and  other  end 
users  of  gasoline  and  May  1  for  all  other 
points  in  the  distribution  systems, 
including  refiners  and  importers, 
pipelines  and  terminals.  The  EPA 
r^ulation  would  normally  preempt  the 
state  provision  in  accordance  with 
section  211(c)(4)(A)  of  the  Clean  Air  Act 
However,  section  211(c)(4)(C)  of  the  Act 
provides  for  approval  of  the  State 
control  of  fuel  or  fuel  additives  if  the 
control  is  part  of  the  SIP  and  is 
necessary  to  achieve  the  primary  or 
secondary  National  Ambient  Air 
QuaUty  Standard  (NAAQ^)  for  which 
the  plan  is  in  effect 


Criteria  for  Approval: 

Section  211(c)(4)(A)  of  the  Act  in 
describing  Federal  preemption  authority, 
states:  "Except  as  otherwise  provided  in 
subparagraph  (B)  or  (C),  no  State  (or 
political  subdivision  thereof)  may 
prescribe  or  attempt  to  enforce,  for  the 
purposes  of  motor  vehicle  emission 
control,  any  control  or  prohibition 
respecting  use  of  a  fuel  additive  in  a 
motor  vehicle  or  motor  vehicle  engine — 
(i)  if  the  Adminisfrator  has  found  that  no 
control  or  prohibition  under  paragraph 
(1)  is  necessary  and  has  published  such 
a  finding  in  the  Federal  Ref^ster,  or  (ii)  if 
the  Administrator  has  prescribed  under 
paragraph  [211(c)](l)  a  control  or 
prohibition  applicable  to  such  fiiel  or 
fuel  additive,  unless  the  State 
prohibition  or  control  is  identical  to  the 
prohibition  or  control  prescribed  by  the 
Administrator."  Thus  in  lij^t  of  the  new 
Federal  volatility  rule,  the  State  control 
would  normally  be  preempted. 

However,  even  though  federal 
preemption  has  occurred.  EPA  may  still 
approve  certain  state  provisions  for 
limits  on  RVP  of  fiiel  where  a  finding 
under  Section  211(c)(4)(C)  is  made 
which  would  authorize  EPA  approval 
and,  thus,  eliminate  the  preemption 
problem. 

Section  211(c)(4)(C)  of  the  Act  in 
setting  forth  the  circumstances  under 
which  an  exception  to  Federal 
preemption  of  State  regulations  may 
occur,  states:  "A  State  may  prescribe 
and  enforce,  for  purposes  of  motor 
vehicle  emission  control,  a  control  or 
prohibition  respecting  the  use  of  a  fuel 
or  fuel  additive  in  a  motor  vehicle  or 
motor  vehicle  engine  if  an  applicable 
implementation  plan  for  such  State 
under  Section  110  so  provides.  The 
Administrator  may  approve  such 
provision  in  an  implementation  plaa  or 
promulgate  an  implementation  plan 
containing  such  a  provision,  only  if  he 
finds  that  the  State  control  or 
prohibition  is  necessary  to  achieve  the 
national  primary  or  secondary  ambien: 
air  quality  standard  which  the  plan 
implements".  Because  of  this  federal 
regulatory  provision.  Pennsylvania  will 
have  legal  authorization  to  enforce  the 
9.0  RVP  regulation  in  1991  and 
concurrent  authority  to  ensure  continued 
enforcement  of  the  RVP  requirements 
during  most  of  the  ozone  season  in  1992 
and  every  year  thereafter. 

EPA  has  issued  final  approval  of  the 
Massachusetts,  Maine,  Connecticut 
Rhode  Island,  New  Yoric  and  New 
Jersey  federal  preemption  waiver 
requests  which  included  regulations  to 
prohibit  the  sale  of  gasoline  greater  than 
9.0  psi  between  May  1  and  September  15 


of  each  year  ^  (Maryland's  waiver 
request  is  curreatly  under  review). 
EPA's  decision  ma  the  final  approval  of 
these  six  federal  preemption  waivers 
was  based  on  die  recognition  that  diey 
were  necessary  to  achieve  the  ozone 
standard  In  the  Federal  Register  (54  FR 
19173:  May  4,  IflSO)  discussion  of  EPA's 
approval  of  limiting  the  RVP  of  gasoline 
in  the  Massachusetts  SIP.  EPA 
interpreted  the  language  in  section 
211(c)(4)(C)  of  the  Act  as  requiring  the 
Agency  to  find  &at  a  fuel  control 
requirement  was  essential  to  achieve 
timely  attainment  of  the  primary 
standiBrd  for  ozone.  EPA  stated  that 
even  thou^  the  "State's 
(Massachusetts)  RVP  regulation  might 
not  by  itself  *  *  *  achieve  the  standard, 
that  fact  does  not  mean  the  rule  would 
not  be  'necessary'  to  achieve  the 
standard  within  the  meaning  of  section 
211(c)(4)(Q".*  EPA  beUeves  that  the 
"necessary  to  achieve"  standard  must 
be  interpreted  to  apply  to  measures 
v/hich  are  needed  to  reduce  ambient 
levels  (thus  bringing  the  area  closer  to 
achieving  the  NAAQS)  when  no  other 
reasonable  measures  taken  together 
would  be  suffident  to  achieve  necessary 
VOC  reductions. 

Evaluation  of  How  the  Pemisylvania 
Revision  Satisfies  tfie  ''Necessary** 
Criterion: 

In  its  1982  SIP.  Pennsylvania 
estimated  that  emissions  of  volatile 
organic  compounds  (VOCs)  would  need 
to  be  reduced  by  44  percent  in  the 
Philadelphia  AQCR.  35.2  percent  in  the 
Southwestern  Pennsylvania  region  and 
27.5  percent  in  the  Lehigh-Northampton 
region  from  1980  levels  in  order  to  attain 
the  ozone  standard  by  December  31. 
1987.  The  percent  reduction  necessary 
was  estimated  to  be  equivalent  to  197 
tons  per  day  (tod)  in  the  niiladelphia 
AQCR.  144  tpd  in  the  Southwestern 
Pennsylvania  region  and  18  tpd  in  the 
Lehigh-Northampton  region.  EPA  has 
reviewed  the  progress  ti^e  State  has 
made  in  achieving  these  emissions 
reducticnit  and  determined 
Pennsylvania  has  not  implemented 
sufficient  control  measures  to  ensure 
that  the  permanent  and  enforceable 

>  S4  FR  19173  (May  4 190B).  S4  Fit  ZSSSO^UM  1 
19BS).  M  FR  asoas  Omw  2L  ISeS),  64  FR  2SS72  QuM 
XK  ISeS),  55  FR  2M01  (May  17.  ISSO). 
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VOC  onission  reduction  required  by  the 
SIP  were  met  (See  54  FR  13682).  VOC 
emissions  have  increased  (from  1960 
leveb)  in  the  Flfilade^hia  AQCR. 
Soudieastan  Pennsylvania  anid  Lehigh- 
Nordiampton  regions,  respectively,  llie 

reasons  ht  these  increases  in  VOC 
emissions  are  varied  and  include 
substantial  growth  in  vehicle  miles 
traveled,  increase  in  vehicle  population 
in  certain  areas,  unanticipated  growth  in 
emissions  due  to  increase  in  gasoline 
RVP  in  recent  yean  and  the  ract  that 
other  measures  identified  in  the  1982  SIP 
do  not  appear  to  provide  sufficient 
controls  in  li^t  of  all  these 
ciraunstances. 

Using  information  available  in  the 
Pennsylvania  SIP.  along  wiUi 
supplemental  information  submitted  by 
the  State,  it  now  appears  that  1988 
emissions  would  need  to  be  reduced  by 
58.6  percent  in  the  Iliiladelphia  AQCR. 
37,8  percent  in  the  Southwestern 
Pennsylvania  region  and  50  percent  in 
the  Lehigh-Northampton  regions  in  order 
to  achieve  attainment  of  the  ozone 
standard.  The  percent  reductions 
necessary  were  estimated  to  be 
equivalent  to  355  tpd  in  the  I%iladelphia 
AQCR,  161.9  tpd  in  the  Southwestern 
Pennsylvania  region,  and  48  tpd  in  the 
Ldiif^-Northampton  region. 

On  May  26. 1988.  EPA  issued  a 
notification  pursuant  to  section  110(a)(2) 
of  the  Act  (laiown  as  a  SIP  call)  to 
Pennsylvania  that  it  must  revice  its  SIP 
because  of  the  State's  failure  to  attain 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  in  the 
Philadelphia  AQCR.  Southwestern 
Pennsylvania  and  Leghigh-Northampton 
regions.  This  notification  stated  that  the 
State  must  update  its  emission  inventory 
for  the  areas  mentioned  above.  On 
November  8. 1989.  EPA  issued  SIP  calls 
for  additional  ozone  nonattainment 
areas  including  the  Harrisburg, 
Lancaster,  York.  Reading,  Erie,  Altoona. 
Johnstown  and  Wilkes-Barre/Scranton 
Metropolitan  Statistical  Areas  (MSAs). 
The  Sn>  caUs  were  based  on  ozone 
exceedances  monitored  during  1988. 
Overall  45  of  the  State's  67  counties  are 
currenUy  monitoring  exceedances  of  the 
NAAQS  for  ozone. 

It  should  be  recognized  that  once  the 
revised  emission  inventory  is  completed 
and  a  new  attainment  demonstration 


through  use  of  iqxiated  computer 
modeling  is  performed,  it  is  likely  tfiat 
additional  VOC  reduction  will  be 
necessary  beyond  those  required  by  the 
1082  SIP.  EPA  believes  that  M  RVP 
regulation  will  result  in  significant  and 
expeditious  reduction  of  VOC  i 

emissions,  but  will  not  make  up  the  I 

entire  VOC  reduction  necessary  to  move 
the  Philadephia  AQCR.  Southwestern 
Pennsylvai^  and  Lehigh-Northampton 
regions  into  attainment  This  control 
measure  will  thus  tend  to  move 
Pennsylvania  air  quality  towards 
attainment  of  the  ozone  NAAQS  in  the 
three  areas  mentioned  above.  For  the 
reasons  set  forth  below.  RVP  control  is 
an  essential  control  measure  for 
Pennsylvania's  current  and  future  VOC 
control  plans  intended  to  reduce  ozone 
in  nonattainment  areas. 

It  is  important  to  note  that  while  the 
proposed  State  limit  of  9J0  psi  in 
gasoline  will  result  in  real  VOC 
emission  reductions,  Pennsylvania 
cannot  claim  full  emission  reduction 
credit  for  purposes  of  determining  VOC 
reductions  adiieved  with  respect  to  the 
1982  SIP.  The  reason  the  State  cannot 
claim  full  credit  is  because  the  1982  SIP 
used  a  1980  base  year  emission 
inventory  which  was  developed  using 
the  M0BILE2  emission  factor  model 
which  assumed  that  the  RVP  of  gasoline 
was  9J0  psi  for  purposes  of  estimating 
certain  emissions  from  qperating  motor 
vehicles.  Therefore,  since  the  emission 
baseline  assimied  a  9.0  RVP  from  those 
sources,  the  coiresponding  reductions  in 
VOC  emissions  have  already  been 
credited  for  purposes  of  the  1982  SIP. 

The  Pennsylvania  submittal  concludes 
that  by  lowering  RVP  to  9.0  psi  VOC 
emission  reductions  of  approximately 
690  tpd  would  be  obtained  state-wide, 
with  162.8  tpd  occurring  in  the 
Philadelphia  AQCR.  128  ^  in  the 
Southwestern  Pennsylvania  region  and 
27  J  tpd  in  the  Lehigh-Northampton 
region.  The  quantity  of  this  reduction 
was  calculated  using  the  AP-42  emission 
facton  for  storage  and  transfer  of 
gasoline  and  the  new  EPA  MOBILE* 
emission  factor  model  for  motor  vehicle 
emissions. 

The  VOC  strategies  identified  by 
Pennsylvania  as  having  the  greatest 
potential  for  significant  future  VOC 
reductions  are: 
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Table  I 


Radudng  RVP  ft«m  11 J  to  S-O  pil . 
Staii  ■  OonfeoH. 


Barga^anlHr  LoadbiQ. 


PNtaAQCR 

1966 
Qttfiicten. 
(Tons/Dart 


PMtAQCR 
_^1«e8 


28.91 
Ul 
141 


8HPK 

1968 

Radueion 

(Tom/Day) 


12&1 

1.4 

NA 


SWPA. 
1968 


294 

43 

NA 


BadueingRVPftom  114  to  9^  pal . 
>  V  PP'^oH  I 


NA-MolAr 


LDrriOlVt 

1986 
Radudion 
(Tona/Oay) 


27.52 

41 

NA 


1968 
ffaroawtol 
invantofy) 


28.78 
42 

NA 
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The  potential  combioed  reductions 
from  the  cat^ories  mentiooed  above,  if 
found  practicable,  would  provide 
emission  reductions  (from  1988  levels)  of 
31.32  percent  of  die  Philadeli^ia  AQOt 


29.83  percent  in  the  Southwestern 
Pennsylvania  region  and  28.92  percent  in 
the  Lehigh-Northampton  region,  if  all 
centred  measures  are  100  percent 
effective.  This  still  leaves  27.28. 7.97  and 

Table  II.— AoomoNAL  Control  Strategies 


21.08  percent  shortfalls  in  the 
Hiiladeli^a  AQCR,  Southwestern 
Pennsylvania  and  Lehi^Northampton 
regions,  respectively. 
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1968 
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1.32 
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SWPA 
1968 
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5.0 
3.0 
3.0 
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SWPA. 
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wMMlovy) 


1.17 

.7 

.7 
2.1 


Enhw«c«ll/M 

AfcNHdural  Coafhngi-. 
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In  order  to  make  op  for  these 
shortfalls  the  State  is  examining  other 
control  strategies  8\ich  as  those  listed  in 
Table  2.  No  other  categories  of  available 
controls  would  individually  yield 
reductions  of  more  than  2%  of  the  1988 
inventory.  The  additional  control 
strategies  would  provide  emission 
reductions  of  8.27, 4.87. 8.28  percent 
reductions  in  dw  Fliiladelphia  AQCR. 
Southern  Pennsylvania  and  Lehigh- 
Northampton  regions,  respectively 
(assuming  aU  controls  were  100% 
effectiveiiThis  still  leaves  a  2&7. 3.3, 


LEH44or«i 
^    1988 
fpaiMntof 
aMantofy) 


and  14.74  percent  shortfalls  in  the 
Miilade^a  AQCSl.  Southwestern 
Pennsylvania  and  Lehigh-Northampton 
regions.  Thus,  even  if  all  these  available 
control  strategies  are  implemented,  a 
shortfall  will  still  existnecessitating  the 
implementation  of  other  control 
measures  to  achieve  attainment  Even 
though  EPA's  Kfarch  22, 1989  RVP 
regulation  presently  requires  control  to 
10.5  psi.  the  SUte  RVP  program, 
comparatively,  will  provide  more 
reductions.  No  other  control  measures 
that  are  currently  available  that  are 


clearly  reasonable  *  for  implementation 
in  Pennsylvania  could  provide  sufBdent 
reductions  to  achieve  attainment 
without  the  State  RVP  control. 

By  reducing  RVP  to  9.0  psi  instead  of 
10.5  psi.  Penns^vania  would  be  able  to 
obtain  additional  reductions  of 
approximately  73.58  tpd  in  the 


*  Rejection  of  control  oieamns  a*  not  (aaaonaUa 
was  baaad  oa  tba  fbUowing  criteria:  high  coat  of 
oontroL  delay  of  expeditioua  attainment  eniaO  VOC 
laduclhia  difBcalty  of  enforcement  and  public 
acceptance. 
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Fliiladdphia  AQCR,  58.8  tpd  in  thf . 
Sbudiwesten  Penns^anla,  region  and 
13.4  tpd  in  the  Lehigh-Northismpton 
region.  Thus,  even  with  EPA's  10.5  RVP 
n^ulation,  the  State  control  will  still 
have  significant  impact  Thereibre, 
Pennsylvania's  RVP  program  appears  to 
meet  the  test  of  being  "necessary"  to 
adiieve  attainment  of  the  ozcme 
standard.  Even  with  the  reduction  in 
RVP  to  9.0  psi  the  Fliiladelphia  AQCR. 
Southwestern  Pennsylvania  and  Lehigh- 
Northampton  regions  still  will  have  not 
reduced  VOC  emissions  sufficiently  to 
attain  die  NAAQS,  nor  to  comply  with 
the  commitment  in  its  1882  SIP. 
However,  the  short-falls  will  be 
substantially  reduced  by  approving  the 
9.0  RVP  regulation.  Consequently,  EPA 
believes  that  approving  this 
Pennsylvania  proposal  is  "necessary  to 
achieve"  the  NAAQS,  even  though 
Pennsylvania  will  need  to  take  further 
steps  to  fully  achieve  the  standard. 
Without  approval  of  the  RVP  SIP 
revision,  I^snnsylvania  would  be 
substantially  impeded  in  its  attempt  to 
achieve  the  oxone  standard.  Therefore, 
EPA  is  proposing  to  approve  the 
Pennsylvania  SIP  revision  and  to  find, 
pursuant  to  section  211(c)(4)(C)  of  the 
Act,  that  this  revision  is  necessary  to 
achieve  the  ozone  NAAQS. 

Necessity  of  State-wide  Regulation: 

Pennsylvania's  submittal 
demonstrated  that  the  State  must  apply 
the  RVP  rule  on  a  state-wide  basis  for 
several  reasons.  Two-thirds  of  the  State 
is  now  classified  as  nonattainment  It 
appears  that  since  the  nonattainment 
areas  are  located  geographicaUy  all  over 
the  state,  Pennsylvania  logistically  had 
to  make  the  rule  apply  on  a  state-wide 
basis  in  order  to  maximize  the  use  of  9.0 
RVP  gasoline  and  insure  compliance  in 
the  nonattainment  areas  without 
producing  supply  and  distribution 
problems  throu^out  the  State. 

While  the  benefits  associated  with 
controlling  VOC  emissions  in 
nonattainment  areas  are  apparent 
reducing  these  emissions  in  attainment 
areas  are  also  beneficial.  Ozone  is  a 
regional  concern  because  VOC 
emissions  originating  in  one  area  may 
be  transported  throiigh  the  atmosphere 
end  adversely  affect  air  quality  in 
another  area.  This  phenomenon  may 
cause  VOC  emissions  in  attainment 
areas  to  increase  ozone  levels  in 
nonattainment  areas— such  as  the 
Philadelphia  AQCR,  Southwestern 
Pennsylvania  and  Lehigh-Northhampton 
r^ons.  Thus,  reducing  VOC  emissions 
in  attainment  areas  may  help  reduce 
ozone  levels  in  nonattainment  areas. 
The  fact  that  Pennsylvania  has  adopted 
regulations  similar  to  those  in  the 


NESCAUM  states  is  an  inq)pct«nt  step 
in  expanding  the  regional  application  of 
gasoline  volatiHty  restrictions  which 
will  also  reduce  interstate  transport  of 
ozone  and  ozone  precursori.  EPA's 
evaluation  ct  this  SIP  is  presentedfa  the 
Technical  Support  Documents  (TSD) 
that  is  available  for  public  inspiection  at 
tile  EPA  Regional  Office  listed  in  die 
I  section  of  this  document 


EnfocoeaUUty: 

EPA's  review  for  die  enforceability  of 
Pennsylvania's  RVP  regulation  raised  an 
issue  regarding  die  test  and  sampling 
methods  125  PA  Code  chapters  139.14 
and  139.4).  The  State's  regulation 
requires  that  fuel  testing  and  sampling 
shall  be  conducted  in  accordance  wi& 
ASTM  mediods  D-323  and  IM057.  EPA 
has  adopted  a  final  volatility  rule  whidi 
indudes  a  test  method  based  upon  a 
modification  to  method  D-323  known  as 
The  Dry  RVP  Measurement  Method. 
EPA's  test  and  sampling  metiiods  are 
found  at  40  CFR  part  80,  appendices  D 
and  E  (54  PR  11868-11903,  March  22. 
1989).  The  State  has  committed  to  revise 
its  regulation  to  resolve  this  issue.  EPA 
is  proposing  to  approve  die  State's  RVP 
regulation  with  the  understanding  that 
the  State  must  revise  the  test  and 
sampling  chapters  to  include  the  EPA 
recognized  methods.  EPA  is  confident 
that  the  State  will  pursue  this  course  of 
action. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  revision  to  the 
Pennsylvania  Ozone  State 
Implementation  Plan  which  amends  25 
PA  CODE-chapter  121.1,  chapter  139.4 
and  .14  and  adds  a  new  section  .73 
under  chapter  129  with  the 
understanding  diat  the  State  will  revise 
the  test  and  sampling  method  section  of 
the  regulatioa  EPA's  final  approval  will 
be  contingent  upon  the  receipt  of  an 
amended  formai  submittal  fii3m 
Pennsylvania.  EPA  is  also  proposing  to 
make  a  finding  that  the  SIP  revision 
meets  the  requirements  of  section 
211(c)(4)(C)  of  die  Clean  Air  Act  for  an 
exception  to  federal  preemption.  This 
finding  is  required  since  EPA  has 
adopted  national  volatility  standards. 

EPA  received  notice  from  the  DER 
whidi  indicated  that  die  Commonwealth 
of  Pennsylvania  has  not  finalized  its 
official  adoption  of  the  RVP  rule.  As  of 
today,  the  State  regulation  has  not  been 
officially  adopted  EPA  cannot  issue 
&ial  approval  of  the  Pennsylvania  RVP 
regulation  until  it  is  officially  adopted, 
published  in  the  Pennsylvania  Bulletin, 
and  resubmitted  as  a  formal  SIP 
revision. 

This  notice  is  issued  as  required  by 
section  110  of  the  Qean  Air  Act  as 
amended.  Hie  Administrator's  decision 


regapMng  the  aroroval  of  diia  phn      . 
revision  is buM  on  llainMelihg  the. ' 
requirements  of  section  110  of  die  Ciean 
Air  A^  and  40  CFR  part  81. 

Uiider  5  US.C  section  e06(b).  I  certify 
that  this  Sff  revision,  regarding  die 
proposed  approval  of  the  PeniMyhraaie 
RVP  regulation,  will  not  have  a    ... 
significant  economic  impact  on  ■ 
substantial  number  of  small  entities  (See 
46FR8709). 

The  Office  of  Management  and  Bodfet 
as  exempted  this  rule  from  the 
requirements  of  section  3  of  Execothrt 
Order  12201. 

List  of  Sttbiects  in  40  CFR  part  B 

Air  PbHution  Control  Hydrocaibons, 
Intergovernmental  relations,  ozone. 
Reporting  ind  recordkeeping 
requirements. 

Atilliaitty:42U.S.C7401-74IB.      . 

Dated:  July  23, 1980. 
Edwta  B.  EncksoB, 
Regional  AdminiatratM. 
(FR  Doc  8i>-23543  Filed  10-4-«0(  k«5  am] 


40CFRPart60 
[AO-fRL-3S48-7] 

Standards  of  PwfornMnM  for  Now 
OtoMonary  Soureoo  and  Emiiilon 
Quidalnao  for  Exiallns  Soureao: 
Municipal  Wasto  CombmtorB 

AOmcv:  Environmental  Protection 
Agency  (EPA). 

action:  Supplemental  information  on 
mercury  enaissions. 

SUMMARV:  Standards  of  performance 
(i.e.,  new  source  performance  standards) 
for  new.  modified,  and  reconstructed 
municipal  waste  combustors  (MWCs) 
and  emission  guidelines  for  existing 
MWCs  were  proposed  in  the  Federal 
Register  on  December  2a  1980  (54  FR 
52200).  This  notice  announces  die 
availability  of  supplemental  information 
on  mercury  emissions  bom  MWCs  for 
review  and  comment 
DATIS:  Comments:  Written  comments 
must  be  received  by  Friday.  October  19. 
1990. 

Public  Meeting:  A  public  meeting  to 
discuss  what  limits  on  mercury 
emissions  from  MWCs  to  include  in 
new  source  performance  standards 
(NSPS)  and  emission  guidelines  (EG) 
based  on  the  supplemental  information 
now  available  will  be  held  in  the 
General  Services  Administration  (GSA) 
auditorium  located  on  the  first  floor  of 
die  GSA  building  at  7di  and  D  Streets, 
8W.,  in  WashiijtMi,  aC  on  Monday. 
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October  15, 1980  fitHn  9  am  to  5  pm. 
There  is  a  possibility  diat  EPA 
employees  will  be  furioi^hed  on 
October  15. 1990.  If  diis  occurs,  die 
meeting  will  be  held  on  Tuesday, 
Octobw  ItV  1900  from  9  am  to  5  pm  in 
the  EPA  Environmental  Research  Center 
auditorium  located  at  Alexander  Drive 
and  Highway  54  in  die  Research 


MWCs.  EPA  indicated  diat  mercury 
emissions  from  MWCs  varied  widely 

(54  FR  52233: 54  FR  52274:  December  2a 
1989).  A  provision  requiring 
development  of  a  program  to  remove 
household  batteries  from  municipal 
waste  prior  to  combustion  was  included 
as  part  of  die  materials  separation 
provisions  of  the  proposed  NSPS  and 

vr>  u v_ij  L-ii ! .V        1  .  . 


information  about  the  performance  and 
costs  of  mercury  emission  control 
tediniques,  such  as  sodium  sulfide  and 
activated  carbon  injection  systems. 

Gathering,  organizing  and  compiling 
the  supplemental  data  and  information 
on  mercury  emissions  and  the 
performance  of  various  control 
techniques  for  reducing  mercury 
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This  tight  schedule  requires  that  the 
review  of  mercury  emissions  and 
mercury  emission  control  techniques  be 
done  as  raphUy  ae  possible,  and  will  not 
allow  for  a  longer  comment  period. 
However,  it  should  be  noted  that  the 
focus  of  the  public  comments  requested 
is  narrow  and  the  EPA  believes  the 
material  in  cateflcuy  IV-M  of  the  Docket 


questfcms  audi  sk  Do  the  RCRA 
regulations  contain  impediments  to 
waste  minimiiation?  If  so.  what  are 
they,  and  how  should  they  be 
eliminated?  Are  the  potential  incentives 
or  ideas  contained  in  this  notice  feaaiUe 
and  desirable  approaches?  Are  there 
odier  regulatory  and  nonregulatory 
incentives  that  should  be  ransideradt 


n. 

Ine  Agency  recognizes  durt  Industry 
managen  cannot  do  a  good  |ob  of 
preventing  pdhition  without  loddng  at 
opportunities  acroea  aH  media. 
However,  to  facilitate  an  effective  moitl- 
media  pollution  prevention  framework, 
the  Agency  must  correct  any  pollution 

fmnramfinn  tfnTMMiTfTiAnts  tnnAnmt  in  mtv 
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October  IS,  1990  from  9  am  to  5  pm. 
Tliert  is  a  potaibility  that  EPA 
employee*  will  be  furloi^hed  on 
October  15, 1900.  If  this  occurs,  the 
meeting  will  be  held  on  Tuesday, 
Octobw  Ifi,  1990  from  9  am  to  5  pm  in 
the  EPA  Environmental  Research  Center 
auditorium  located  at  Alexander  Drive 
and  Highway  54  in  the  Research 
Ttiangle  Park.  North  Carolina. 
Individuals  wishing  to  speak  at  the 
meeting  or  who  have  questions  on  the 
status  of  an  EPA  furlough  should  call 
Julia  Stevens,  Standards  Development 
Branch  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  THangle 
Park.  North  Carolina  27711;  telephone 
number  (919)  6541-6578. 
AnPWMmi  Comments:  Written 
comments  should  be  submitted  (in 
duplicate  if  possible)  to:  Air  Docket  (LE- 
131),  Attenticm  Dodcet  No.  A-60-06, 
Room  M1500,  U.S.  Environmental 
Protection  Agency,  401 M  Street.  SW, 
Washington.  DC  20«ea 

Docket  A  special  docket  category, 
Docket  Number  A-aO-oe.  Category  IV- 
M.  containing  information  and  data 
about  mercury  emissions  and  control 
techniques  for  mercury  emissions 
collected  by  EPA  since  proposal  of  the 
NSm  and  EG.  is  available  for  public 
inspection  between  8:30  am  and  3:30  pm, 
Monday  throng  FHday,  at  the  EPA's 
Air  Dodcet  at  the  address  above.  A 
reasonable  fee  may  be  charged  for 
copying. 

Public  Meeting:  A  Public  meeting  will 
be  held  in  the  GSA  auditorium  located 
on  the  first  floor  of  the  GSA  building  at 
7th  and  D  Street  SW.  in  Washington. 
DC  on  Monday,  October  15. 1990  from  9 
am  to  5  pm.  There  is  a  possibility  that 
EPA  employees  will  be  hirloughed  on 
October  15. 1990.  If  this  occurs,  the 
meeting  will  be  held  on  Tuesday, 
October  16. 1990  from  9  am  to  5  pm  in 
the  EPA  Environmental  Research  Center 
auditorium  located  at  Alexander  Drive 
and  Highway  54  in  the  Research 
Triangle  Park.  North  Carolina. 
Individuals  wishing  to  speak  at  the 
meeting  or  who  have  questions  on  the 
status  of  an  EPA  furlough  should  call 
Julia  Stevens.  Standards  Development 
Brandj  (MD-13).  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  NC  27711;  telephone  number  (919) 
541-6578  on  or  before  October  11. 1990. 
roil  PUNTim  MromuTKM  comtact: 
Mr.  Walter  R  Stevenson  at  (919)  541- 
5264  or  Mr.  Fred  L  Porter  at  (919)  541- 
5251.  Standards  Development  Branch. 
Emission  Standards  Division  (MD-13). 
U.S.  EPA  Research  THangle  Park.  North 
Carolina  27711. 


rARVMramiATioMAt 
proposal  of  the  NSPS  and  EG  for 


MWCs.  EPA  Indicated  that  mercury 
emissions  from  MWCs  varied  widely 

(54  FR  52233;  54  FR  52274;  December  2a 
1989).  A  provision  requiring 
development  of  a  program  to  remove 
household  batteries  from  municipal 
waste  prior  to  combustion  was  induded 
as  part  of  the  materials  separation 
provisions  of  the  proposed  NSPS  and 
EG.  Household  batteries  were  thought  to 
be  the  major  source  of  mercury  in 
munidpal  waste  and  it  was  believed 
that  removal  of  batteries  from  munidpal 
waste  prior  to  combustion  would  reduce 
mercury  emissions.  The  proposal  notices 
also  stated  that  EPA  considered 
establishing  an  emission  levd  limiHng 
mercury  emissions  from  MWCs.  but 
dedded  not  to  specify  one  at  that  time 
because  the  reasons  for  the  variability 
and  the  mechanisms  affecting  mercury 
emissions  and  mercury  control  were  not 
understood.  The  iHt)posal  also 
announced  that  a  joint  EPA  and  industry 
task  force  would  be  formed  to 
investigate  mercury  emissions  and 
control  inior  to  promulgation.  The 
proposal  notices  stated  that  the  results 
of  this  investigation  would  be  used  by 
EPA  to  determine  what  action  with 
regard  to  mercury  emissions  was 
appropriate  and,  more  specifically. 
whether  to  indude  mercury  emission 
limits  in  the  NSPS  and  EG  at 
promulgation  of  these  regulations  (54  FR 
52233;  54  FR  52274:  December  20. 1960). 
Subsequent  to  proposal,  a  task  force 
meeting  on  mercury  emissions  from 
MWCs  was  held  at  Research  Triangle 
Paiic.  North  Carolina  on  February  7  and 
8, 199a  The  meeting  include  EPA 
personnel  MWC  owners  and  operators, 
industry  vendor  developing  or  marketing 
mercury  emission  control  technologies, 
and  representatives  of  State  and  local 
regulatory  Agendes,  trade  assodations, 
public  interest  groups  and  waste 
separation  programs.  The  first  day  of  the 
meeting  focused  on  mercury  emission 
levels,  and  air  fwUution  control  devices 
presently  in  use  for  omtrolling  mercury 
emission  from  MWCs,  as  well  as 
control  devices  under  development 
Housdiold  battery  separation  and 
collection  were  considered  on  the 
second  day.  Follo%ving  the  meeting, 
additional  data  and  ixiormation 
regarding  mercury  emissions  and  the 
performance  of  mercury  emission 
control  techniques  were  collected  &t>m 
sources  identified  at  the  meeting  as  well 
as  frixn  other  sources. 

The  meeting  notes,  as  well  as 
additional  new  data  gathered  since 
proposal,  have  been  induded  in  Docket 
A-80-0&  in  Docket  Section  IV-M.  This 
section  indodes  new  data  and 
information  about  mercury  emissions 
from  MWCs  as  well  as  data  and 


information  about  the  performance  and 
costs  of  mercoiy  emission  control 
tediniques,  sudi  as  sodium  sulfide  and 
activated  carbon  injection  systems. 

Gathering,  organizing  and  compiling 
the  supplemental  data  and  information 
on  mercury  emissions  and  the 
performance  of  various  control 
techniques  for  reducing  mercury 
emisrions  from  MWCs  has  taken 
considerable  time.  The  supplemental 
information  on  mercury  emissions 
indudes  data  on  mercury  emissions 
bxxm  approximately  30  MWCs.  Some  of 
the  test  data  were  not  available  until 
very  recently.  In  addition,  the  data  on 
the  performance  of  various  control 
techniques  for  reducing  mercury 
emissions  frtnn  MWCs  comes  from  a 
broad  spectrum  of  sources,  induding 
European  countries  and  Canada. 

As  indicated  at  proposal,  the  EPA  will 
use  this  information  in  deddiii^  what  if 
any,  emission  limits  for  mercury 
emissions  are  appropriate  to  indude  in 
the  NSPS  and  EG  (54  FR  52233;  54  FR 
52274;  December  20, 1989).  The  EPA  is 
requesting  comment  at  this  time  from 
interested  parties  spedficaUy  on  what 
emission  limits,  if  any,  for  mercury 
emissions  to  indude  in  the  NSPS  and  EG 
based  on  the  supplemental  data  and 
information  collected  since  proposal 
Written  comments  should  be  submitted 
to  the  docket  at  the  address  provided 
under  address  above,  by  the  date 
provided  under  dates  above. 

In  addition  the  requesting  written 
comments,  the  EPA  has  also  scheduled  a 
public  meeting  to  solidt  oral  comments 
on  what  emission  limits  for  mercury 
emissions  to  include  in  the  NSPS  and  EG 
based  on  the  supplemental  data  and      | 
information  gathered  since  proposal 
This  pulbic  meeting  does  not  constitute 
a  public  hearing  for  purposes  of  section 
307  (d)(5).  Public  hearings  were  held  on 
January  22  and  23  in  Boston.  Mass., 
January  25  and  26  in  Detroit  Mich.,  and 
January  30  and  31  in  Seattle,  Wash. 
Therefore,  the  comment  period  will  not 
remain  open  for  30  days  following  the 
public  meeting.  Nevertheless,  because 
some  parties  may  want  to  rebut  or 
provide  supplementary  information 
based  on  what  is  said  at  the  meeting,  the 
comment  period  will  remain  open  for 
four  days  following  the  public  meeting. 
The  time,  date  and  location  of  the  public 
meeting  is  provided  under  Annnrsurt 
above. 

The  EPA  recognizes  that  the  brief 
period  provided  for  comment  is  shorter 
than  normal  However,  the  EPA  is 
bound  by  a  consent  decree  with  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  to  promulgate  the  NSPS  and 
EG  for  MWCs  by  December  31, 199a 


This  tight  schedule  requires  that  the 
review  of  mercuty  emiestons  and 
mercury  emission  control  techniques  be 
done  as  rapidly  at  possiUe,  and  will  not 
allow  for  a  longer  comnMnt  period. 
However,  it  should  be  noted  that  the 
focus  of  the  public  comments  requested 
is  narrow  and  the  EPA  believes  the 
material  in  category  IV-M  of  the  Docket 
A-60-08  can  be  adequatdy  reviewed 
within  this  time  period.  In  addition,  the 
comment  period  on  other  issues  is  not 
being  reopened.  Only  comments 
pertaining  to  the  qiedfic  issue  of  a 
mercury  emission  limit  will  be  accepted. 

Dated-  September  25, 1990. 
KOdiasi  Shapiro. 

Acting  AMaistantAtknitustrott^  for  Air  and 
Radiation. 
[FR  Doe.  80-2n78  FOed  10-440;  8?I8  am] 
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agency:  Enviroonental  Protectian 

Agency. 

action:  Notice  and  request  fm-  comment 

on  desirable  and  feasible  incentives  to 

reduce  or  eUnUnate  the  generation  of 

hazardous  waste. 


r:  Section  10Q3(b)  of  the 
Resource  Conservation  and  Recovery 
Ad  (RCRA)  establishes  a  National 
Policy  that  wherever  feasible,  the 
generation  of  hazardous  waste  is  to  be 
reduced  or  eliminated  as  e;q>editiousIy 
as  possiUe.  EPA  is  therefore  committed 
to  a  National  Policy  that  places  the 
highest  priority  on  waste  minimization. 
EPA  has  implemented  a  variety  of 
measures  directed  at  minimizing  waste 
generation  since  198&  However.  EPA  it 
considering  the  feasibility  and 
desirability  of  patting  in  idace 
additional  incratlves  diat  promote 
reductions  in  the  volume  uul  toxidty  of 
hazardous  waste  generation.  Tbe 
Agency  is  today  requesting  comment  to: 
(1)  Learn  whether  the  regulatory  and 
nonregttlatory  incentives  for  waste 
minimization  that  have  been  put  in  place 
to  date  are  effective,  and  (2)  find  out 
whether  commenters  believe  additional 
approaches  are  feasible  and  desirable  to 
further  national  progress  in  waste 
minimization.  To  foster  fiill  cxploratiaD 
of  potential  aveaoes  for  waste 
niininiiiitiffni  Uils  notice  fi'w»«n»^— 
the  current  ioceatiTs  programs  and 
outlines  others  diat  have  been  suggested 
to  EPA  for  oooskleration.  This  notice  ia 
intended  to  prompt  public  discussion  oa 


questions  svdi  ar  Do  the  RCRA 
regulations  contain  impedimenta  to 
waste  minimization?  If  so,  what  are 
they,  and  how  should  they  be 
eUminated?  Are  the  potential  inceothres 
or  ideas  omtained  in  this  notloe  feasiUe 
and  desirable  apivoacbesT  Are  there 
ottier  regulatory  and  nonregulatory 
incentives  that  should  be  ronsideredT 
How  can  other  incentives  be  promotedT 
EPA  will  use  the  comments  received  in 
response  to  this  notice,  along  with  other 
information,  to  consider,  evaluate  and 
establish  priorities  for  hazardooa  waste 
minimization  program  elements. 

DATES:  EPA  urges  interested  parties  to 
comment  on  this  notice  in  writing. 
Comments  must  be  submitted  on  or 
before  December  4, 199a 

ADOmsSES:  An  comments  most  be 
submitted  in  triplicate  (original  and  two 
copies)  to:  EPA  RCRA  Docket  (room  SE 
201.  Mail  Code  OS-305).  U3. 
Environmental  Protection  Agency.  401 M 
Sfreet  SW..  Washington.  DC  2046a 
Place  the  docket  number  V-m4RCP- 
FFFFF  on  your  documents. 

FOR  RMTNM  NITOMIATION  CONTACTS 

Contact  Manik  Roy  (202)  245-9737  or 
the  RCRA  Hotline,  toll  free,  at  (800)  424- 
9340,  or  at  (202)  382-300a 

Additional  information  on  waste 
minnnization  is  available  for  inspection 
in  the  RCRA  docket  at  the  address 
indicated  above.  EPA's  1986  Report  to 
Congress  on  Hazardous  Waste 
Minimization  (EPA  Document  No.  EPA/ 
530-SW-86-043)  can  be  found  in  the 
RCRA  docket  llie  five-volume  report  is 
also  available  for  purchase  in  hardcopy 
and  microfiche  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield. 
Virginia  (703)  487-460a  Requestors 
should  dte  title  and  document  number 
(See,  NnS  No.  PB-87-114-328)  when 
ordering.  Information  on  State  and 
Federal  legislation  and  cunent 
information  on  the  RCRA  program  can 
also  be  found  in  the  RCRA  dodcet 

L  Authority 
u.  Introduction 
DLBackgroBBd 

IV.  Are  the  Noo-Rsgelatofy  Waste 

Minimiialiaa  inosattvss  that  Have  Bsaa 
Put  in  Place  bjr  EPA  and  dw  States 
Effectiver 

V.  Which  Long  Ttm  approadMS  WiU  Speed 

Industry  ftopess  ta  Waals 
Mlnimizatta^ 

L  AullMMlly 

lliis  notice  is  issued  under  tbe 
authority  of  section  2002  of  die  Sdid 
Waata  Diqxtsal  Act  of  197a  as 
amended.  42  U&C  6812. 


n. 

The  Agency  recognizes  mat  Indus  try 
managers  cannot  do  a  good  Job  of 
preventing  ptrihition  withont  i«wiiiiiig  gt 
opportunities  across  all  media. 
However,  to  radlitate  an  effective  Buutl- 
media  poDutian  prevention  framework, 
the  Agency  must  corred  any  poDntion 
prevention  impediments  inherent  in  our 
medium-specific  programs;  to  this  end, 
we  want  to  assure  that  our  hazardous 
waste  minimization  efforts  are  focosed 
on  the  most  important  priorities.  Ibis 
notice,  tfaoefore.  seeks  to  pronote  the 
identification  of  hazardous  waste 
minimizatian  incentives  that  will  he^ 
the  Nation's  focus  on  multinnedia 
pollution  prevention  work  more 
effedivdy. 

Tlie  Agency  plans  to  use  the 
comments  recdved  in  response  to 
today's  notice  in  five  ways: 

1.  To  assess  wfaedMt  existing  ragolatioM 
should  be  otodified  to  better  eacourags 
souses  redaction  and  enviioamiitally  soend 
rseydiac 

t  To  dsvekp  ialoinatiao  thst  erill  be  ased 
■s  the  Agency  devetope  new  tegdatiaiia  and 
to  incoiparate  waste  mintmiiation  Inoentivee 
in  those  n^ulstions; 

3.  To  promote  better  infonnstioa  exdiaiigs 
between  EPA  end  the  legnlsted  wwimiuiiHy 
on  waste  itwtwitMMmi  issaes  and  to  gain  a 
better  andarstandiag  of  industry  waste 

DuZOBISAtlQO  pPOflFUBf 

4.  To  serve  as  s  sooros  of  infomatien  lor 
reporting  to  rnngress  and  far  le^cadiag  te 
questiaas  fron  the  Congress  sad  the  pobbe 
on  future  regulatoiy  end  legislative  diieetiaa, 
and 

B.  To  better  understand  State  waste 
minimizstion  programs  and  to  promote  oiaia 
effectiTe  Fednal  and  State  govenment 
program  pEaming  end  iBipienentatian. 

m.  Backi^oand:  How  do  the 


Hazardous  and  Solid  Wasta 
Amandaants  of  19M  Addteaa  Want 
Minimization? 

A.  The  Resoaroe  Conseiratton  and 
Recovery  Act  (RCRA) 

The  United  States  haa  made 
substantial  progress  over  tbe  last  18 
years  in  improving  die  quality  of  the 
environmant  throv^  implementation  of 
medium-specific  pdhition  control 
programs  administered  by  EPA  and  the 
States.  Even  so.  economic 
tedmologicaL  ami  institnttanal  factoia 
limit  how  Boch  iuipiuveniiHit  can  be 
achieved  onder  propanM  that 
emphaalM  aianagament  of  polhriants 
after  they  have  baan  geneiatsd  (" 
pipe"  eonlrol).  As  aaily  as  Vtft,  EPA 
publisbsd  as  environmental  andttint 
pottcy  (41  FR  SSOa  Angnst  111  ive)  thai 
reoQpiiaad  die  Units  to  radadag  Ifaraats 
to  human  healdi  and  the  environmant  If 
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we  depend  only  on  better  methods  of 
control  treatment  and  disposal. 

Also  in  1976.  Congress  enacted  the 
Resource  Conservation  and  Recovery 
Ad  (RCA)  with  the  intent  of  ensuring 
that  hazardous  wastes  were  managed 
and  disposed  of  safely.  As  a  result  EPA 
established  the  Nation's  first  "cradle  to 
grave"  hazardous  waste  identification. 


storage  and  disposal  (TDS)  facilities 
must  annually  certify  that  they  have  a 
waste  minimization  program.  These 
provisions  require  affirmative  action  by 
facility  owners  and  operators,  but  allow 
great  flexibility  on  what  specific  waste 
minimization  actions  a  generator  or  TSD 
facility  must  take.  That  is.  Congress  did 
not  dicate  to  senerators  or  facilitv 


requirements,  particularly  the  land 
disposal  restrictions  program,  would  be. 

C.  Post-HSWA  Developments 

In  its  1966  RTC.  EPA  could  not  make 
definitive  conclusions  about  the  need  for 
additional  hazardous  waste 
minimization  requirements  until:  (1)  The 

lanfi  Hinnnan)  roatrirtinna  nmaratm 
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impediments  are  not  apparent  These 
impediments  and  opportnnitiea  are  the 
focua  of  thia  notice. 

The  identification  of  potential 
impediments  and  oppOTtunities  stem 
frtun  analyses  in  a  variety  of  areas, 
induding:  A  review  of  RCRA  survey 
data  that  contained  questions  on  waste 

vi^sntvnivafiAVk  f2«k««lii^M«n  4I«a  lOOa 


[3j  soooM  oner  lefJiiiKw  ( 
approsches  be  ooBSideredr 

(4)  How  can  EPA  and  the  States  better 
measure  the  results  of  tedaical  assistance 
programs? 

(5)  Are  there  otliar  inceothres  essodatad 
with  teduical  assistance  piogiiBs  that 
should  be  coastdeted? 

EPA  has  developed  several  sources 


and  production  proooasas  itob  Afferent 
manufacturing  sectors,  and  oftan  *^*fg 
fedlities  widdn  the  same  sector.  Tbe 
Agency  rolidts  comment  on  a  variety  of 
questions  concerning  the  approaches 
diet  are  summarized  in  thia  sectfen  and 
other  approaches  that  may  be  feeattile. 
Anuwg  these  are; 
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we  depend  only  on  better  methods  of 
control  treatment  and  disposal. 

Also  in  1976,  Congress  enacted  the 
Resource  Conservation  and  Recovery 
Act  (RCA)  with  the  intent  of  ensuring 
that  hazardous  wastes  were  managed 
and  disposed  of  safely.  As  a  result.  EPA 
established  the  Nation's  first  "cradle  to 
grave"  hazardous  waste  identification, 
tracking  and  management  system,  lie 
first  major  body  of  RCRA  regulations 
was  promulgated  May  19. 1980  (45  FR 
33073). 

B.  The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA) 

In  the  late  ig70's  and  early  1980'8. 
continued  discoveries  of  ground  water 
contamination  and  other  problems  that 
resulted  from  pre-RCRA  land  disposal 
practices  heightened  public  concern, 
and  resulted  in  enactment  of  the  multi- 
billion  dollar  Superfund  waste  cleanup 
program  and  later  the  amendment  of 
RCRA  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 

HSWA  made  two  important  changes 
to  spur  the  Nation's  progress  in  waste 
minimization.  First  HSWA  prohibited 
land  disposal  of  hazardous  wastes  that 
do  not  meet  a  specified  treatment 
standard  using  the  best  demonstrated 
available  technology  (BOAT).  These 
tough  "end-of-pipe"  restrictions,  in 
combination  with  the  effects  of  other 
hazardous  waste  management 
requirements  that  were  tightened  in 
HSWA,  were  intended  to  increase  the 
level  of  human  health  and 
environmental  protection  required 
before  wastes  could  be  land  disposed. 
However,  the  stringency  of  the  land 
disposal  restrictions  (LDR)  program  had 
a  secondary  effect  of  causing  generators 
to  look  for  ways  to  reduce  the  volume 
and/or  toxicity  of  hazardous  waste  they 
generated  in  the  first  place. 

Second,  and  more  important  over  the 
long  term,  HSWA  a  national  policy  that 
makes  waste  minimization  a  higher 
priority  than  treatment  and  disposal  in 
managing  hazardous  wastes.  Taken 
together,  these  new  policy  directions 
rraect  Congress'  concern  about  long 
term  reliance  on  end-<tf-pipe  treatment 
and  land  disposal  standards  as  the 
primary  means  to  protect  public  health 
and  the  environment. 

HSWA  directed  industry  and 
government  to  implement  the  national 
waste  minimization  policy  in  several 
direct,  but  limited,  ways.  Hazardous 
waste  generators  must  certify  on  all 
hazardous  waste  mainfiBsts  diet  they 
have  a  waste  minimization  program  in 
place  and  must  report  their  waste 
minimization  activities  every  two  years 
in  the  RCRA  Biennial  Report  Similarly, 
permitted  hazardous  waste  treatment 


storage  and  disposal  (TDS)  facilities 
must  annually  certify  that  they  have  a 
waste  minimization  program.  These 
provisions  require  affinnative  action  by 
facility  owners  and  operators,  but  aUow 
great  flexibility  on  what  specific  waste 
minimization  actions  a  generator  or  TSD 
facility  must  take.  That  is.  Congress  did 
not  dicate  to  generators  or  facility 
owners  and  operators  exactly  how 
individual  waste  minimization  programs 
must  function. 

EPA  has  stepped  in  to  take  a 
leadership  role  in  pursuing  hazardous 
waste  minimization  as  a  primary 
national  strategy  for  pollution 
prevention.  To  provide  guidance  to  the 
regulated  community,  EPA  proposed 
"Guidance  to  Hazardous  Waste 
Generators  on  the  Elements  of  a  Waste 
Minimization  Program"  in  the  Federal 
Register  Oune  12, 1989)  tiiat:  (1)  DeHnes 
activities  included  in  the  definition  of 
waste  minimization,  and  (2)  describes 
several  basic  waste  minimization 
program  elements  that  EPA  believes 
should  be  included  in  a  facility's  waste 
minimization  program  as  part  of 
HSWA's  certification  requirements.  A 
broad  range  of  source  reduction   ' 
techniques  (e.g.,  equipment 
modification,  raw  material  substitution, 
better  management  practices  and  other 
process  related  changes)  and 
environmentally  sound  recycling  (e.g., 
reuse,  recycling,  reclamation)  activities 
are  included  in  EPA's  definition  of 
waste  minimization.  In  addition,  the 
guidance  provides  broad  flexibility  to 
hazardous  waste  generators  and  facility 
owners  and  operators  on  how  to 
implement  several  key  program 
elements  in  a  way  that  fits  the  technical 
and  managemrat  needs  of  individual 
facilities. 

HSWA  also  required  EPA  to  stiidy  the 
issue  of  whether  "standards  of 
performance  or  other  additional 
actions"  for  reducing  hazardous  waste 
generation  are  "feasible  and  desirable," 
and  to  submit  a  Report  to  Congress 
(RTC)  in  1986  tiiat  discusses  the 
Agency's  recommendations,  if  any,  for 
further  action.  In  preparing  the  1986 
RTC,  EPA  found  that,  while  some 
companies  have  implemented  waste 
minimization  efforts,  only  limited 
anecdotal  information  was  available  to 
measure  how  much  waste  minimization 
was  occurring,  or  the  potential 
reductions  that  could  be  expected.  At 
that  time,  neither  the  Federal 
government  nor  the  States  had  much 
information  or  experience  in  designing. 
Implementing,  enforcing  or  measuring 
the  effectiveness  of  government- 
required  waste  minimization  programs, 
nor  did  the  States  or  EPA  know  what 
the  impact  of  the  other  fiSWA 


requirements,  particularly  the  land 
disposal  restrictions  program,  would  be. 

C.  Post-HSWA  Developments 

In  its  1986  RTC,  EPA  could  not  make 
definitive  conclusions  about  the  need  for 
additional  hazardous  waste 
minimization  requirements  until:  (1)  The 
land  disposal  restrictions  program, 
which  was  expected  to  affect  a 
reduction  in  waste  generation  and/or 
toxicity,  was  fully  implemented,  and  (2) 
EPA  could  measure  progress  already 
underway  by  industry.  The  earliest  that 
EPA  projected  it  would  be  able  to  gauge 
the  effectiveness  of  the  LOR  program 
and  voluntary  industry  actions  would  be 
1990.  In  the  interim,  EPA  committed  to 
follow  up  in  three  areas  by:  (1) 
Developing  a  core  technial  assistance 
program  that  encourages  industry  to 
initiate  source  reduction  and  recycling 
activities,  (2)  measuring  and  reporting 
progress  to  Congress  and  the  public  and 
(3)  assessing  longer  term  options, 
including  regulatory  and  oUier 
incentives  for  waste  minimization. 

EPA  has  put  in  place  ongoing 
programs  for  the  first  two  areas, 
providing  technical  assistance  to 
industry  and  measuring  and  reporting 
progress  to  the  Congress  and  public. 
EPA's  efforts  in  these  areas  are 
summarized  briefly  hi  die  next  section. 

With  regard  to  the  third  area,  long 
term  options,  a  variety  of  approaches  to 
prevent  pollution  have  been  suggested 
since  1986.  Some  are  already  in  the  early 
stages  of  implementation.  For  example, 
about  10  States  have  recentiy  enacted 
legislation  containing  various  forms  of 
long  term  pollution  prevention 
incentives  which  are  beginning  to  be 
hnplemented.  The  U.S.  Congress  has 
also  proposed  several  other  approaches 
In  pollution  prevention  bills.  "These 
approaches  are  clearly  directed  at 
reducing  multi-media  releases  of 
pollutants  to  the  air,  water  and  land. 
(Copies  of  selected  State  laws  and 
Congressional  bills  are  available  for 
Inspection  in  the  RCRA  docket) 

EPA  is  assessing  the  feasibility  and 
desirability  of  these  long  term  incentives 
and  others  for  reducing  hazardous  waste 
generation.  In  addition,  many  different 
organizations  have  pointed  out  that  the 
RCRA  regulations  contain  hiherent 
impediments  to  waste  minimization. 
Consequentiy,  in  addition  to  studying 
long  term  multi-media  pollution 
prevention  incentives,  EPA  has 
identified:  (1)  Potential  impediments  in 
the  RCRA  regulatory  structure  Oiat  may 
need  to  be  corrected,  and  (2) 
opportunities  to  create  waste 
minimhtation  incentives  within  specific 
RCRA  regulations,  even  where 


impediments  arv  not  apparent  These 
impediments  and  oppotmiities  are  the 
focus  of  this  notke. 

The  identification  of  potential 
impediments  and  opportunities  stem 
frtun  analyses  in  a  variety  of  areas, 
including:  A  review  of  RCRA  survey 
data  that  oontatned  questions  on  waste 
minimization  (includiing  die  1986 
Hazardous  Waste  Generator  Survey.  Um 
1386  Treatment  Storage.  Disposal  uid 
Recyclbig  Facility  Survey,  and  the  1987 
RCRA  Biennial  Report);  a  review  of 
regulation  development  efforts  in  each 
of  the  major  RORA  program  areas;  pilot 
projects  directed  at  studying  how 
particular  Img  term  regulatory  or  other 
incentives  xaighlt  work;  and  workshops 
end  inteviews  with  companies  to 
imporve  EPA's  understanding  of  fadhty- 
specific  examples  of  waste  minimization 
impediments. 

The  Agency  is  today  requesting 
comments  on  these  idleas  and  any  others 
that  would  further  the  goal  of  reducing 
the  volume  and/or  toxicity  of  hazaidoos 
waste  generatioa.  EPA's  commitment  to 
this  goal  constitutes  one  (rf  the  primary 
objectives  within  the  Agency's  RCRA 
program  today,  and  will  remain  sa  We 
urge  members  of  the  pubUc  to  devote 
substantial  time  and  effort  in  responding 
to  this  notice  and.  in  particular  to 
present  in  detail  dieir  analyses  of  the 
ideas  and  issues  presented. 

IV.  Are  the  NoB-Refulatory  Inoanthra 
PrograoM  That  Have  Been  Put  fai  Place 
by  EPA  and  States  EffediveT 

EPA  and  many  States  hsve  put  in 
piece  two  tjrpes  of  nonregulatoiy 
programs:  (1)  Technical  assistance  to 
Industry  and  (2)  tracking  and  rqiorting 
faidustry  progress  to  Congress  and 
public.  Summaries  of  these  apinoaches 
are  provided  below.  EPA  solicits 
comments  on  the  effectiveness  of  these 
approaches  and  suggestions  of  other 
non-regulatory  approaches  that  may 
prove  useful 

A.  Technical  Assistance  Progrxuns 

EPA  and  the  States  have  worked 
cooperativety  to  put  in  place  a  variety  of 
technical  information  and  assistance 
programs  that  make  infoimatlon  on 
source  reduction  and  recycling 
techniques  available  direcdy  to  industry 
and  the  public  Many  of  these  programs 
are  summarized  below.  EPA  would  like 
to  receive  pubhc  comment  on  a  variety 
of  questions  concemlng  whether  these 
programs  an  appro|Hiate  or  whether 
they  should  be  modified.  In  particulan 

(1)  b  tedmical  iaformathm  eatily 
scceMilrie  to  iaduMry  and  the  pebUct 

C2)  I*  inf omatioa  fran  govaramnit 
tachnicai  eastsf  annt  pfograMS  aseftd? 


(3)  Shoiud  otiMV  teflintfaJ  i 
appnwckes  be  ooBSidandr 

(4)  How  can  EPA  and  Oe  States  better 
measure  the  results  of  t"*-^^  tftit!tnfft 
programaT 

(5)  Are  there  other  incentives  iseodatad 
widi  tedmieal  aielstance  pn^vam  tliat 
•houhl  be  ooasideredr 

EPA  has  developed  several  sources 
diet  can  be  used  to  provide  information 
direcdy  to  Industry,  or  throu^  State 
technical  assistance  programs.  EPA 
maintains  a  Pollution  Prevention 
Clearinghouse  whldi  contahis  technical 
informatim  on  source  reduction  and 
recycUng  technologies,  relevant 
pubUcations  and  expert  contacts,  a 
calendar  of  training  courses  and 
conferences,  State  technical  assistance 
services  and  industry  success  stories  in 
waste  minimize  tfop.  The  Oearii^shoose 
can  be  accessed  uabig  a  compatible 
pereonal  coaqmter/modem  system  or  by 
using  s  toll-free  EPA  hodlne  ((800)  424- 
9346).  EPA  also  puUkhes  a  pollution 
prevention  newsletter,  produces  videos 
and  Inochures  on  waste  minimization 
that  an  available  to  the  public  and 
sponson  woricshopa  and  ooofaanoes. 

EPA  also  promotes  tedinical 
assistance  to  industry  Indlractfy  by 
supportbig  the  development  of  State 
technical  assistance  programs.  State 
personnel  often  have  the  primary  day- 
to-day  contacts  with  industry  for  many 
RCRA  program  matttfs.  Over  35  States 
have  some  form  of  technical  assistance 
program  to  help  i?ninp«iiM^  eiqilore 
waste  minimization  technologies.  EPA 
has  provided  partial  funding  to  over  30 
State  propams  through  competitive 
grants.  Many  of  these  pants  are  used  to 
fund  innovative  cooperative  pra|ects 
with  industry.  EPA  also  {wovidae  partial 
funding  for  die  National  Roundtable  of 
State  Waste  Reduction  Programs,  an 
organization  of  State  technical 
assistance  and  regulatory  program 
representatives  that  meets  tagularly  to 
discuss  technical  and  ptopaminatic 
waste  mhumlzation  isnies.  The 
Roundtable  uses  the  EPA  ClMringhouse 
es  s  central  repository  for  technical 
information  exchange  and  pubUshes 
proceedings  on  state  waste 
minimisation  activltiee.  EPA's  reeearch 
office  also  frmda  several  different  typee 
of  waste  minimization  reseerch  end 
demonstration  pn^ects  in  e  variety  of 
joint  ventures  wldi  Statee  and  industry. 

B.  Measuring  Progress  in  Waste 
Minimization 

Measuring  progress  in  waste 
minimize tioo  has  proved  to  be  a 
challenging  task.  EPA  and  the  States 
have  foond  it  difficult  to  aaaaw  and 
compare  waste  geoeratian  and  waste 
miniraizatiflH  efforts  smiTiie  fariHtkis 


and  production  proooeses  ifob  Afferent 
manufacturing  sectors,  and  often  •*"?"£ 
fiKilitles  widdn  the  same  sector.  Tbe 
Agency  solicits  comment  on  a  varielf  of 
questions  concerning  the  approaches 
diet  an  summarized  in  this  section  and 
other  approaches  that  may  be  faasible. 
Amwig  theee  aw; 

(1)  What  are  eppropriete  data  far  (he 
Federal  ywenieut  to  eoOeel  In  efdwto 
gauge  ladiisliy'e  proffess  in  reducing  ^ 
generetioBT 

(2)  Shodd  diie  deta  be  prodaetiaa  I 
■padflcr 

(3)  Sbodd  BPA  coOccI  data  directly  I 
indhridwd  f ecBMes  or  shorid  EPA  woffc  wtA 
the  States  to  ooOwrt  this  data? 

(4)  WHh  whet  freqaeney  sho«dd  this  data 
Iw  ooUeded  aad  evahMtedf 

EPA  and  die  States  have  used  the 
RCRA  Biennial  Report  and  several 
specialised  surveys  to  taemsm  waste 
generation  and  minimization  acraaa  a 
board  q>ectrum  of  facilities.  Both 
government  and  industry  have 
historically  characterized  1 
wastes  in  terms  of  u^t  is  to  dte  1 
just  before  it  is  treated,  often  withoirt 
regard  to  the  predaetioo  praoaesas  fran 
whidi  the  waste  emanates.  In  many 
cases,  fsdllties  mix  waste  streams  from 
different  processes  without 
characteiising  todividual  process/waato 
relationahlpa.  One  ol  dbe  keys  to 
identifying  eouroe  reduction  and 
recjTcUng  opportunities  and  tiat.klng 
process  lies  n  developing  deta  niat 
better  relates  prodoction  processes  aad 
waste  streem  characteristics.  Industry 
representatives  have  pointed  out  ^t 
die  dete  ooUectioniDeUMxi  used  by  BPA 
hi  the  1986  Generator  Survey  and  dw 
1967  RCRA  ffiennlal  report,  which 
allows  facilities  to  report  tibe  ratto  of  die 
total  volume  of  waste  that  goes  to 
treatment  to  unite  of  production,  does 
not  eccuratefy  reflect  process  spedflc 
waste  minimization  changes,  and  could 
lead  to  misleadhig  results.  An 
sltemativa  method  could  require 
collecting  process-specific  wsste  data. 
However.  tUa  method  mi^t  require 
significantly  more  data,  some  of  whidi 
mey  be  proprietary  in  nature.  Is  procaas 
specific  waste  date  mora  appropriate  for 
measuring  progress? 

C  Awards  to  Indtutry 

In  certain  stetes.  facllitias  receive 
environmental  awards  for  their  pdlutlon 
preventi<m  effnts.  TUs  practios  is  not 
utiUxed  on  e  national  anle.  The  Agency 
haa  eevwal  questions  ooDcemiag  aa 
awards-based  approach: 


(1)  Do  awards  or  seaw  oter  farm  of 
reeofBitioa  provide  aa  laoeBthre  for  waeto 


Fedwal  Register  /  Vol.  55.  No.  194  /  Friday.  October  5,  1900  /  Proposed  Rules 


(2)  Should  EPA  fautitute  awards  at  the 
regional,  national  or  state  level? 

(3)  Ate  there  other  award-based  incentives 
that  would  be  appropriate  at  the  Federal 
level? 

D.  Research 

Well  known  source  reduction  end 
recycling  technologies  exist  for  some 


Industry  and  the  public  also  have  a 
better  understanding  of  potential  long 
term  Incentives  to  preventing  pollution 
now  than  in  1986. 

A  discussion  of  incentives  within  each 
of  these  areas  follows.  Specific  ideas  are 
provide  strictly  as  a  basis  for  discussion. 
They  do  not  necessarily  represent  EPA's 


commonly  referred  to  as  "the  definition 
of  solid  waste.'  Over  the  courae  of 
several  rulemakings,  EPA  has  solicited 
comment  on  its  jurisdiction  over 
hazardous  waste  recycling.  During  this 
public  dialogue  and  on  other  occasions, 
many  commentera  have  provided  their 
views  on  how  the  RCRA  regulations 
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A  Should  EPA  Consider  Marketable 
W(Mte  Generation  Trading  Rights  or 
Other  Long  Term  Economic  Incentives 
To  Reduce  Waste  Generation? 

Many  of  the  ideas  that  have  been 
suggested  to  the  Agency  regarding 
waste  minimlzstion  function  es 
extensions  to  the  current  waste 
manasement  nroorama.  Are  there  other 


iindesirable  wastes.  Provisions  may  also 
be  necessary  to  deal  eppropriately  with 
recycling. 

Certehi  Issues  would  need  to  be 
resolved  before  edoptlng  such  an 
approach.  For  tostance: 

(1)  Should  ail  hazardone  waste  be  included 
under  this  scheme  or  should  certain  classes, 
such  as  waste  from  corrective  action 


(1)  Would  collection  and  rtisssmtnstion  of 
infonnatioa  on  source  reduction  and 
recycUng  technologies  by  EPA.  as  an  early 
part  of  ^  listing  regulation  development 
process,  provide  an  incentive  for  the 
regulated  community  to  implement  source 
reduction  and  recyding  tedmologlee  aad 
reduce  hazardous  waste  generetion? 

(2)  Are  there  other  incentives  tiiat  wooki 
encourage  upfront  technical  infonnation 
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(2)  Should  EPA  initituto  iwanb  at  the 
ngtonal.  national  or  ttata  level? 

(3)  Are  there  other  award4>aaed  incentives 
that  would  be  appropriate  at  the  Federal 
level? 

D.  Research 

Well  known  source  reduction  and 
recycling  technologiea  exist  for  some 
production  processes.  However,  for 
other  production  processes,  little 
information  is  available  in  the  public 
domain  because  some  technologies  are 
considered  to  be  proprietary  information 
or,  in  other  cases,  technologies  have  not 
yet  been  developed.  EPA  explored 
several  routes  for  expanding  hazardous 
waste  minimization  and  multi-media 
pollution  prevention  research  in  a 
Report  to  Congress  entitled,  "Pollution 
Prevention  Research  Plan,"  (March  1990. 
document  number  EPA-600-9-90-015). 
A  copy  of  that  report  is  available  for 
inspection  in  the  RCRA  docket  This 
notice  does  not  duplicate  the  issues 
raised  in  that  report,  but  instead  asks 
readers  to  comment  on  incentives 
research  provides  as  compared  to  those 
provided  by  other  potential  regulatory 
or  nonregulatory  incentives.  Among  Oie 
subjects  commenters  should  address 
are: 

(1)  Would  government-sponsored  research 
on  source  reduction  and  recycling 
technologies,  as  a  means  to  transfer  more 
technologies  to  the  public  domaia  provide  an 
incentive  for  some  companies  to  participate 
in  the  research,  and  for  other  companies  to 
implement  technologies  that  are  developed? 

(2]  Are  there  other  research-related 
incentives  that  should  be  considered? 

V.  Which  Long  Terai  Options  Will 
Speed  Industry  Progress  in  Waste 

Minimization? 

In  iU  1986  RTC,  EPA  deferred  final 
conclusions  on  whether  it  was  feasible 
and  desirable  to  adopt  long-term 
regulatory  and  nonr^ulatory  options  for 
two  principal  reasons.  First,  EPA 
believed  it  was  necessary  to  allow  the 
Land  Disposal  Restrictions  Proptmi  and 
other  requirements  of  HSWA  to  take 
effect.  Second,  neither  the  Agency,  the 
States  nor  industry  had  sufficient 
experience  or  information  at  that  time  to 
design,  implement  track  or  enforce 
additional  incentives. 

Since  1986,  EPA  has  learned  a  great 
deal  about  the  effects  of  the  LDR  and 
other  HSWA  program  requirements, 
even  through  some  aspects  of  HSWA 
are  not  completely  in  place  (for 
example,  the  last  phase  of  the  regulatory 
requirements  for  the  WR  program  did 
not  become  effective  until  August  199a 
except  or  some  categories  of  waste  that 
were  given  further  extensions  for 
compUance.  Furthermore,  EPA  believes 
the  States,  environmental  groups. 


industry  and  the  public  also  have  a 
better  understanding  of  potential  long 
term  incentives  to  preventing  pollution 
now  than  in  1986. 

A  discussion  of  incentives  within  each 
of  these  areas  follows.  Specific  ideas  are 
provide  strictly  as  a  basis  for  discussion. 
They  do  not  necessarily  represent  EPA's 
current  preferences,  statutory  authority, 
or  policy  commitments.  Thus, 
commenters  should  not  feel  constrained 
by  these  specific  approaches.  The 
Agency  wishes  to  explore  any  other 
incentives  that  commenters  believe 
should  be  considered.  Once  all  ideas 
have  been  thoroughly  examined,  EPA 
will  be  in  a  position  to  implement  the 
best  ones  as  part  of  its  ongoing  waste 
minimization  commitment 

A  Should  EPA  Consider  Changing  the 
Definition  of  Solid  Waste  in  Its 
Regulations  To  Promote  Additional 
Source  Reduction  and  Environmentally 
Sound  Recycling? 

Many  have  indicated  that  RCRA  and 
subsequent  EPA  regulations  regarding 
the  definition  of  "solid  waste",  a  key 
Jurisdictional  term  for  EPA's  RCRA 
authority,  actually  contain  impediments 
to  source  reduction  and  recycling.  The 
focus  of  RCRA  and  subsequent 
regulations  was  not  always  on 
minimizing  the  tunount  or  toxicity  or 
waste  generated  at  the  outset 

EPA  is  currently  addressing  many 
comments  received  in  response  to  prior 
rulemakings  on  this  issue  (see  52  FR  519, 
January  8, 1988).  The  key  issues  raised 
by  previous  commenters  are 
summarized  below.  However,  EPA 
would  like  commenters  not  to  repeat 
points  already  made  to  us.  Rather,  the 
Agency  requests  comments  on  broader 
questions,  such  as: 

(1)  What  are  specific  examples  of  public 
benefit  from  recycling?  How  can  we  ensure 
that  recycled  materids  will  be  safely 
managed?  Are  the  benefits  to  recycling 
sufficient  to  justify  less  restrictive  regulatory 
requirements  for  certain  recycling  activities 
compared  to  the  requirements  for  treatment 
and  disposal? 

(2)  Do  incentives  that  encourage  recycling 
discourage  source  reduction? 

To  craft  a  regulatory  program  for 
proper  management  of  hazardous  waste, 
EPA  faced  many  difficult  decisions 
regarding  the  appropriate  place  to  draw 
the  line  between  recycling  practices  that 
are  more  production-oriented  (and, 
therefore,  arguably  outside  the  primary 
aim  of  RCRA).  and  recycling  practices 
wdiich  more  closely  resemble  waste 
management  and  require  waste 
management-type  regulation. 
Regulatioiu  defining  whether  recycling 
activities  are  regulated  or  not  are  found 
in  40  CFR  parts  261  and  266,  and  are 


commonly  referred  to  as  "the  definition 
of  solid  waste.'  Over  the  course  of 
several  rulemakings.  EPA  has  solicited 
comment  on  its  jurisdiction  over 
hazardous  waste  recycling.  During  this 
public  dialogue  and  on  other  occasions, 
many  commenters  have  provided  their 
views  on  how  the  RCRA  regulations 
may  impede  hazardous  waste  recycling 
activities. 

These  views  on  impediments  to 
recycling  fall  into  several  major 
categories: 

— Some  commenters  claim  that  the 
Federal  definition  of  solid  waste  is 
complicated.  The  complicated  nature 
of  the  definition  and  EPA's 
implementing  regulations  has  caused 
imcertainty  for  some  generators  in 
understanding  precisely  what 
substances  are  hazardous  wastes  and 
must  be  managed  as  such,  and  which 
are  not  because  they  are  reused  in  a 
way  that  is  outside  RCRA  jurisdiction. 
Commenters  claim  that  without  better 
clarification,  the  uncertainty  impedes 
environmentally  sound  recycling,  and 
may  encourage  additional  "sham" 
recycling. 

— Commenters  claim  that  the  current 
permitting  process  is  cumbersome, 
time-consxuning  and  carries 
associated  regulatory  costs  and 
liabilities.  These  impede  business 
entry  into  recycling  operations. 
Further,  permitting  brings  with  it  the 
responsibility  to  clean  up  hazardous 
waste  or  constituent  releases  from 
solid  waste  management  units  on  the 
facility,  regardless  of  when  the  release 
occurred.  For  some  potential 
recyclers,  the  potential  cost  of  facility- 
wide  cleanup  can  be  a  strong 
disincentive  to  any  recycling  activity 
that  might  require  a  RCRA  permit 

—Commenters  claim  that  the  "mixture" 
and  "derived  bom"  rules  in  the  RCRA 
hazardous  waste  regulations  can 
cause  large  volumes  of  residuals  from 
recycling  operations  to  be  pulled  into 
the  hazardous  waste  management 
system.  They  claim  that  added  costs 
of  managing  these  materials  as 
hazardous  wastes  may  discourage 
recycling  activities. 

— Waste-To-energy  conversion  in 
incinerators,  fuirnaces  and  boilers 
should  be  recycling  activity. 

EPA  is  continuing  to  evaluate  the 
comments  received  to  date  as  they 
relate  to  possible  impediments  to  waste 
minimization.  However.  EPA  requests 
any  additional  comments  that  discuss 
other  ways  the  definition  of  solid  waste 
may  inhibit  waste  minimization. 


B.  Should  EPA  Consider  Marketable 
Waste  Generation  Trading  Rights  or 
Other  Long  Term  Economic  Incentives 
To  Reduce  Waste  Generation? 

Many  of  the  ideas  that  have  been 
suggested  to  the  Agency  regarding 
waste  minimization  function  as 
extensions  to  the  current  waste 
management  programs.  Are  there  other 
approaches  that  should  be  considered? 
Can  long  terms  Incentives  that  have 
been  put  in  placx  for  other  medium 
programs,  such  as  marketable  rights  for 
air  emissions,  be  modified  in  a  way  that 
provides  incentives  for  hazardous  waste 
reduction? 

For  example,  tmder  this  type  of 
approach,  the  government  could  issue 
rights  to  generate  a  limited  quantity  or 
toxicity  of  hazardous  waste.  By 
establishing  overaU  limits,  and  by 
progressively  reducing  the  total  amount 
of  waste  that  can  be  generated  in 
successive  yean,  this  approach  could 
promote  the  Congressional  goal  of 
reducing  or  eliminating  the  generation  of 
hazardous  waste.  Under  one  variation  of 
this  approach,  a  facility,  in  ihe  first  year, 
would  receive  transferrable  rights  for 
the  quantity  of  waste  it  generated  during 
a  base  period.  Hie  next  year  the  facility 
would  receive  rights  to  generate  a 
smaller  percentage  (such  as  5%  less), 
and  so  on  over  time.  If  a  facility 
implemented  waste  minimization  efforts 
which  reduced  its  need  for  these  rights, 
it  could  sell  them  to  other  firms. 

Alternatively,  the  government  could 
allocate  waste  generaticm  ri^ts  without 
respect  to  facilities'  individiial  current 
waste  generation  rates.  The  amount 
and/or  toxicity  of  hazardous  waste 
which  could  be  generated  would  decline 
over  time  as  the  government  issues 
fewer  rights.  To  dlocate  these  rights,  the 
govenunent  coiild  for  instance  hold 
auctions  (perhaps  with  restrictions  on 
the  amount  which  could  be  sold  to  a 
single  buyer)  with  firms  whidi  have 
botight  the  rights  being  able  to  trade 
them  to  others  if  they  did  not  need  them. 
Small  quantity  generators  might  for 
instance,  pttrdiase  them  from 
commercial  waste  firms  if  they  did  not 
wish  to  participate  in  the  auction. 

Under  either  approach  to  waste 
minimization.  EPA  would  expect  that 
firms  that  can  reduce  waste  least 
expensively  would  do  so.  and  then 
eiOier  buy  fewer  rights  or  sell  their 
excess  to  other  firms.  Generators  of 
hazardous  waste  would  have  a  direct 
financial  incentive  in  reducing  their 
waste  and  would  weigh  the  costs  of 
current  operations  against  the  cost  of 
generate  rigjite.  Waste  generation  rights 
could  be  specific  to  different  types  of 
waste  to  discourage  particulariy 


(indesirable  wastes.  Provisions  may  also 
be  necessary  to  deal  appropriately  with 
recycling. 

Certain  issues  would  need  to  be 
resolved  before  adopting  such  an 
approach.  For  instance: 

(1)  Should  all  hazardous  waste  be  included 
under  this  scheme  or  should  certain  classes, 
.such  as  waste  from  corrective  action 
cleanups,  be  exempt? 

(2)  What  are  appropriate  reduction 
restructions? 

(3)  Would  diese  rights  follow  the  waste  as 
part  of  the  manifest? 

(4)  Should  hazardous  waste  be  treated 
homogeneously,  or  should  certain  hard-to- 
treat  wastes  be  a  separate  and  more 
restricted  class? 

(5)  Would  Budi  a  scheme  create  a 
undesirable  new  incentive  for  cross-media 
transfer  of  pollutant  generation? 

(6)  How  would  the  go\-emmcnt  implement 
this  approadi?  Is  privatization  a  workable 
option  for  implementation? 

(7)  What  other  long  term  economic 
incentives  are  appropriate? 

C  Should  EPA  Consider  Waste 
Characterization,  Assessment  and 
Listing  Incentives? 

EPA  would  like  to  know  whether 
commenters  believe  it  is  appropriate  to 
incorporate  waste  minimization 
incentives  in  the  RCRA/HSWA 
hazardous  waste  identification  and 
listing  regulatory  process  in  a  way  that 
causes  generators  to  reduce  or  eliminate 
the  generation  of  certain  waste  streams 
that  are  to  be  regulated  imder  RCRA. 
Two  long-term  incentive  approaches  are 
summarized  below.  Are  these  and/or 
other  approaches  appropriate? 

A  solid  waste  is  hazardous  if  EPA 
either  "lists"  the  waste  through 
rulemaking  (listing  is  based  on  the 
results  of  exposiue  and  risk  assessment 
analyses),  or  if  the  waste  exhibits  any 
haza^ous  characteristics  (e.g.. 
ignitabiUty.  corresovity.  reactivity  and 
toxicity). 

One  potential  long  term  option 
focuses  on  expandinjg  the  data  collection 
and  analysis  portion  of  the  Usting 
process  (an  initial  step  in  the  regulatory 
development  process  that  is  needed  to 
rapport  waste  characterization  and  risk 
assessment  analyses)  to  require 
collection  and  dissemination  of  source 
reduction  and  recycling  information  for 
processes  that  generate  the  waste. 
Listing  decisions  would  still  be  based  on 
risk,  but  during  die  listing  process, 
generators  would  have  an  upfront 
opportunity  to  reduce  or  eliminate 
fadlity  waste  streams  to  avoid  or 
minimize  the  volume  of  waste  subject  to 
RCRA  regulation  once  the  listiDg  is 
finally  adopted.  Spedfio  questions 
relating  to  diis  potential  abroach 
include: 


(1)  Would  oollaction  and  rtisssminstion  of 
infonnatioB  tux  source  reduction  and 
recycling  technologies  by  EPA  as  an  eariy 
part  of  &  listing  regulation  development 
process,  provide  an  incentive  for  tlM 
regulated  community  to  implement  source 
reduction  and  recyding  tedmologies  and 
reduce  hasardons  waste  generatioa? 

(2)  Are  there  other  incentives  diat  wook) 
encourage  upfront  technical  infonnatioa 
exchange  and  implementation  of  source 
reduction  and  recycling  tedmologies  by 
generators? 

Another  suggested  approach  would 
allow  generators  that  become  subject 
either  to  a  new  listing  requirement  or  the 
toxicity  characteristic  rule  to  enter  into 
an  agreement  with  EPA  in  a  way  that 
provides  time  for  the  generator  to 
identify,  design  and  Install  source 
reduction  and  recycling  technologies 
that  will  either  significantly  reduce  or 
eliminate  hazardous  waste  generation. 
Many  facilities  have  claimed  that  once 
they  become  subject  to  the  RCRA 
regulations,  the  statutorily-based 
effective  dates  for  the  RORA  waste 
management  requirements  is  too  short; 
i.e..  that  time  is  insufficient  to  put  waste 
minimization  technologies  in  place. 
Some  commenters  say  that  the  restdt  is 
to  limit  the  options  available  to  the 
fadlity-Hnainly  seeking  available  (and 
costly)  treatment  and  disposal  capacity 
for  wastes  that  have  become  RCRA 
regulated  (i.e.,  and  end-of-i>ipe 
situation).  Consequently,  capital  spent 
on  mandatory  treatment  may 
significantly  decrease  capital  available 
for  making  waste  minimization  process 
changes,  which  perpetuates  waste 
generation  instead  of  minimizing  it 
Questions  that  arise  concerning  an 
approach  such  as  this  one  include: 

(3)  Would  this  approach  be  appropriate  if  it 
were  limited  to  selected  waste  streams? 

/(4)  If  so,  what  are  appropriate  criteria  for 
selecting  waste  streams  subject  to  this 
approach? 

(5)  Does  this  approach  provide  a  bener 
incentive  for  some  generators  than  others 
(i.e..  for  new  sources  versus  existing  sources, 
since  new  generators  coming  on  line  may 
have  more  flexibility  to  consider  source 
reduction  and  recycling  technologies  in 
process  design)? 

EPA  would  like  commenters  to 
describe  other  waste  minimization 
related  incentives  that  could  be 
incorporated  in  the  listing  or 
characteristic  process. 

D.  How  Can  EPA  Consider  Modifying 
Current  Performance  Standards  for  Best 
Demonstrated  Available  Treatment 
(BDAT)  Technologies  To  Include  Waste 
Minimisation  Tedmologies? 

EPA's  1966  RTC  looked  at  the  issue  of 
waste  minimisation  perfbnnance 
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idatidLiMitdefiBned 
final  concfauians  ntd  addilional 
infonBatkm  became  arailBble  on  tibe 
effecthrenets  of  fte  land  tfisposal 
restrictions  program.  EPA  now  has  more 
information  available  on  the 
effectiveneaa  of  the  LDR  and  other 
HSWA  reqtiireinents.  EPA  requests 
comment  on  whether  it  should  consider 
waste  ™i«<ii«i»aHffn  technologies  in 
certatai  sitnatians  as  a  method  to 
improve  control  of  hazardous 
conadtuents  in  waste  streams.  Is  the 
approach  summarized  below 
appropriate?  Are  there  other  approaches 
commenlers  believe  should  be 
considered? 

In  the  course  of  putting  the  LOR 
program  in  place.  EPA  identified  some 
situations  in  which  certain  constituents 
(e.g..  heavy  metals)  that,  once  in  a  waste 
stream,  cannot  be  destroyed,  and  most 
either  be  recovered  (if  a  technology 
exists),  or  must  be  treated  through 
stabilization  mediods  that,  at  best 
reduce  die  mobility  of  the  bazardoaa 
constituents  in  the  waste.  The  toxicity 
and  volume  of  the  hazardous 
constituents  in  the  waste.  The  toxicity 
and  volume  of  the  Tiaiardffws 
constituents  in  the  waste  are  not 
reduced  or  eliminated.  EPA  has 
collected  and  analyiad  available 
technical  Infionnation  that  denonstrates 
die  availability  and  efiiectiveness  of 
proven  source  reduction  and  recycling 
technologies  for  some  productioa 
prooesees  and  waste  streams.  Some  of 
these  technologies  have  been  shown  to 
provide  a  net  cost  savings  to  focilities 
compared  to  the  costs  of  managing 
hazardous  wastes  that  would  otherwise 
be  treated  and  disposed.  For  example, 
the  BOAT  technology  specified  for  FOOe 
wastes  (electroplating  wastewater 
treatment  sludge)  is  stabOization. 
Stabilization  inunnhtWTyf  t^nt^fagntt 
and  therefore  reduces  exposure  and  risL 
However.  stabilizatioQ  does  not  destaty 
hazvdow  ooBstitMnte  and  dierefon 
tequliee  loag-tem  management  in 
additfcm.  etaUiizatioB  increase  die 
volume  of  wastes  nltinmtely  disposed  of 
in  the  land.  Some  FDOe  generators  have 
installed  source  reduction  and  recycling 
technologies  that  have  rednced  waste 
generation  aignlflcandy  (oftan  wswhii^ 
in  a  net  savii^  to  the  facility). 
However,  many  flSBsratora  kave  not  yet 
installed  source  rednctioa  sad  raqrding 
technologies.  Once  the  constituents  end 
vp  in  the  wastewater  treatment  sludge, 
they  cannot  be  eady  recovered.  In 
cootrast  the  BOAT  standard  for  KD61 
waalat  (eleUiiu  uc  fbraace  dust),  which 
generally  contain  Ugh  levels  (rf  zinc 


the  waste.  In  this  caaa,  dw  Katl 


aasenabie  to  recovery  becaose  of  the 
natare  of  the  waste. 

In  appropriate  situations,  a  waste 
minimiiaden  perfonnance  standard 
incentive  approach  might  be  devised 
that  provides  more  effective  protectioo 
tlian  treatment  alone.  This  approach 
would  set  limite  for  die  constituents 
remaining  in  the  waste  treatment 
residuals  (per  unit  of  production  or  some 
other  measure)  after  application  of  best 
available  source  reduction  and  recycling 
techniques.  For  example,  electroplating 
wastewater  treatment  sludge  contains 
much  lower  levels  of  heavy  metals  if 
.  several  proven  and  effective  source 
reduction  and  recycling  techniques  are 
in  place,  rather  than  if  wastewater 
treatment  alone  is  the  only  method  need 
to  control  constituents  in  wastewaters. 
Under  this  approach.  LDR  treatment 
standards  could  be  written  based  on 
waste  characteristics  from  ptocesses 
using  source  reduction  and  recycling 
technologies  as  a  method  for  controlling 
constituent  levels  in  the  waste. 

To  set  standards  of  this  nature,  the 
Agency  would  have  to  study  waste 
minimixation  practices  widdn  well- 
defined,  relatively  narrow  generator 
categories  rather  than  die  broader 
categories  now  used.  Iliis  type  of 
standard  setting  requires  significantly 
mora  date  than  setting  perfrnmance 
standards  based  an  treatment 
technologiee  alone,  and  it  may  not  make 
sense  for  all  waste  streams.  Questions 
dmt  relate  to  this  specific  approach 
include: 

(1)  Should  EPA  consider  waste 
minimtxation-based  performance  standards 
aa  a  more  preventive  approadi  for  Mtting 
waste  management  standards  for  selected 
watte  streams? 

(2)  Shoold  specific  criteria  be  used  to  select 
waste  streaiBS  for  wUdi  waste  minimization 
perforaumoe  standaids  should  be  setT  If  so. 
what  an  tliese  criteria?  Among  the 
associated  qaaatlons  arr 

—Do  treatment  metiiods  alone  effectively 

minimise  long  tenn  riaic? 

Aie  source  reouction  and  recycling 

tedmoiogies  readily  availabie?  Is  tlw 

infoniiatioB  proprietary? 
—U  the  process  that  generates  the  waste 

widely  aaedr 
—h  Ha  rakttvriysten^  process  ftet 

gneratss  the  wMte.  «r  Is  H  UgMy  coBviex 

«r  hi|^  variable  fron  ona  pteat  to 

anottart 
— Is  ado^BBl*  tnatoMin  <ap«dty  avalMhrT 
-b  the  waste  U^dy  tank.  U^tfy  BoUa. 

and/or  efaiqattsaaf 

(3)  abaeM  lecycing  IsdMbgiee  is  tUs 
approeA  he  eonsidarad  tot  dwse  cases 
wlwie  raefdteg  BMiy  be  lass  aSsettve  thn 
treatmaaA  to  fsdocfiW  nteasas  to  tie 
SDviroiinieBt? 


R  Shomid  SPA  Consider  Watte 
AflniaiiMatha  Inoentivat  in  the  RCRA 
Treatmeat,  Storage  and  Diupdeai  fHSD) 
Permit  Process? 

Two  major  issues  arise  et  die  ontoet 
First  is  tt  appropriate  to  modify  die 
RCRA  TSD  petmn  process  to  include 
waste  minimization  commitmente  as  a 
condition  of  permit  approval?  Several 
variations  of  this  approach  are 
summarized  below.  Second,  do  any  of 
the  approadies  destnibed  hen  provide 
stroller  incentives  than  odien?  Also, 
are  odier  approaches  appropriate  or  can 
additional  imxntives  be  added  to  one  of 
those  discussed? 

One  incentive  approach  would  require 
permittees  to  submit  a  waste 
minimization  facility  plan  (or  waste 
reduction  Impact  statement)  eidier  aa  a 
condition  for  Issuing  the  permit  or  as 
supplemental  information  that  must  be 
submitted  within  a  certain  period  of 
time  (such  as  ISO  days)  following  the 
issuance  of  a  permit  Widiln  the  facility 
plan,  the  permittee  must  include 
information  on  the  amount  and  type  of 
hazardous  waste  generated, 
identification  of  the  source  of  waste  by 
waste  stream,  an  analysis  dl  technically 
and  economically  feasible  hazardous 
waste  reduction  techniques,  and  a 
program  and  schedule  for  implementing 
the  feasible  reduction  tedmiq'jes.  llie 
facility's  waste  minimization  plan  also 
serves  to  verity  the  elements  of  the 
waste  minimization  program  in  place,  as 
certified  on  manifesto  and  any  previous 
permit  operating  records.  This 
information  wmlld  be  Included  as  part 
of  the  public  information  for  review 
during  the  permitting  process.  This 
information  could  be  inlcuded  in  the 
public  hearing  process  and  may  increase 
public  awareness  of  efforts  fadlities  are 
(or  are  not)  making  to  reduce  their  waste 
generation.  Waste  minimization 
commitmente  made  by  the  companies, 
such  aa  testing  of  new  production 
technologies  to  reduce  waste  generation, 
could  also  become  enforceable  permit 
conditions. 

At  least  six  Stetes  have  enacted 
le^slation  that  requires  some  form  of 
facility  planning,  bformatian  on  specific 
Stete  programs  can  be  found  in  the 
RCRA  docket  EPA  aska  commenters  to 
address: 

(1)  ShoaU  BPA  taqnse  waste  Biatoiinfliaa 
facility  plaasfag  leqiMrsBaats  dme^  the 
penaM  pnoess?  If  so.  what  ^pe  ef 
requtramaat  should  be  Imposad? 

(2)  Wm  ais  approach  incraaas  local  pobUe 
atteotion  and  awansss  of  facility  spec^ 
waale  nhiimiKstioo  plans  duttog  the  pubBc 
cnHieat  and  piiblh,  hearing  portiwis  cf  the 
paiiiiil  levlew  end  approval  proosei?  WH 
this  proeesa  toatove  eaanMmlealiaM 


between  gevenaaeni.  industry  and  die 
puhUc? 

(3)  What  should  die  Fedoal  and  Stete  roles 
be  in  stetes  that  have  passed  sodi  legislation, 
and  to  States  without  such  legislation? 

(4)  In  setting  ftioritim  in  the  penaitting 
program,  should  EPA  give  a  h^er  priority  to 
generators  who  era  committed  to 
hnpiementing  measures  that  minimixe  waste 
over  facilities  wlw  do  not  make  such 
coomiitinents? 

Another  approach  looks  at  the 
impacte  of  midti-media  reductions  on 
the  RCRA  permit  process.  EPA  has 
initiated  a  pilot  profect  that  examines 
whether  additional  time  should  be 
granted  to  facilities  in  their  permit 
revision  schedules  and/or  whether 
quantitetive  requiremente  should  be 
changed  in  RCRA  or  other  media 
specific  permits  in  cases  where 
implementetion  of  source  reduction  and 
recycling  process  changes  would  reduce 
or  eliminate  releases  to  all  media  (air, 
water  and  land),  and  possibly  eliminate 
the  need  to  add  restrictions  to  end-of- 
pipe  treatment  technologies.  In  cases 
where  additional  time  may  be  needed 
for  making  revisions  on  one  medium 
permit  (e.g.  for  a  RCRA  permit),  permit 
revision  dates  could  move  ahead  for 
other  medium,  bo  that  all  permito  could 
be  issued  or  n^odified  at  the  same  time. 
Is  this  an  appropriate  approach  for 
considering  multi-media  emissions 
reductions  in  the  RCRA  permit  issuance 
process?  Are  there  other  incentives  diet 
should  be  considered?  Information  on 
this  pilot  project  is  in  die  RCRA  docket 

F.  Should  EPA  Consider  Waste 
Minimization  Requirements  in  the 
Hazardous  Waste  Treatment  Capacity 
Planning  Requirements  ofSupeifund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)? 

Ensuring  adequate  capacity  for 
hazardous  waste  treatment  storage  and 
disposal  is  a  primary  focus  on  the  RCRA 
Program.  Should  EPA  consider  shifting 
the  focus  of  die  SARA  capacity 
assurance  planning  process  to 
emphasize  adihtional  waste 
minimization  incentives?  Would  placing 
greater  emphasis  on  waste  minimization 
by  EPA  in  hazardous  waste  planning 
result  in  greater  reductions  in  waste 
generation  and/or  toxicity?  Additional 
information  on  this  approach  is 
discussed  below.  Are  other  approaches 
such  as  facility  planning  appropriate? 

A  secondary  impact  of  the  LDR 
program  was  the  creation  of  treatment 
capacity  shortfalls  of  varying  degrees 
for  certein  wastestreams  at  die  national, 
regional  and  stete  levels.  While  the 
shortfalls  are  expected  to  decrease  over 
time,  fecility  9wnere  and  operatora  and 
government  officials  are  nevertheless 


loddng  more  aggresshrdy  toward  waste 
mfadmisadon  as  a  partial  selutim  to 
capacity  shortfalls. 

In  EPA's  guidance  manual  to  the 
Stetes  for  the  preparation  of  their  SARA 
Capacity  Assurance  Plans,  the  Agency 
steted  its  preference  for  plans  that 
included  "sound  analyses  of  and 
provisions  for  waste  minimization."  At 
the  same  time,  several  stetes  have  put 
legislative  or  other  requiremente  in 
place  that  require  generaton  to  submit 
waste  minimization  plans  diat  identity 
specific  past  and  future  reductions.  EPA 
is  interested  in  exploring  the  potential 
usefulness  of  this  and  other  approaches. 
Questions  of  interest  to  die  Agency 
include: 

(1)  Should  States  be  required  to  include 
waste  minimization  In  their  capacity 
assurance  plans? 

(2)  Should  Stetes  be  required  to  request 
facility  specific  waste  minimization  i^ana? 

(3)  Should  States  include  summaries  of 
their  facility  specific  plans  in  their 
submissions  to  EPA? 

(4)  What  approach  should  EPA  take  to 
working  with  Stetes  that  have  authorities  for 
multi  media  facility  planning? 

G.  Should  Compliance  Monitoring  and 
Enforcement  Play  a  Greater  Role  in 
Promoting  Waste  Minimization? 

What  innovative  approaches  could  be 
used  to  incorporate  waste  minimization 
bito  compliance  and  enforcement 
activities?  Broadened  enforcement 
particularly  to  non-notifiers,  will 
promote  pollution  prevention  beyond 
that  achieved  by  market  forces.  RCRA 
Inspecton  have  frequent  contact  with 
the  regulated  community  and  thus  are  in 
an  excellent  position  to  offer 
information  and  encouragement  on 
incorporating  waste  minimization  Into 
production  processes.  However, 
inspectors  providing  information  or 
advice  on  incorporating  waste 
minimization  into  production  process 
must  avoid  jeopardizing  their  position  as 
enforcement  officials.  How  can  this 
information  source  best  be  used? 

The  enforcement  setdement  process 
could  also  be  used  to  implement 
pollution  prevention  strategies  by 
incorporating  them  into  settlement 
sgreemento.  For  example,  settiemente 
could  require  a  company  to  conduct 
periodic  waste  audite  or  to  submit  a 
comprehensive  analysis  of  the  effect  of 
waste  minimization  on  ite  operations,  or 
make  specific  process  changes  to 
minimize  waste  generation.  Are  these  or 
other  compliance  monitoring  incentives 
appropriate  to  consider? 


H.  Should  B>A  CmsiderLong  Term 
bicentivee  for  Minimizing  Hdxardoim 
Wastes  That  Are  Managed  in  ACRA- 
Exempt  Treatment  Pacilitiesf 

Under  RCRA  regulations,  certain 
RCRA  hazardous  wastes  are  exen4>t 
from  the  RCRA  waste  management 
requiremente,  such  as  wastes  that  are 
managed  to  certain  unite  controlled 
under  die  Clean  Water  Act  EPA 
estimates  diat  more  than  half  of  the 
RCRA  hazardous  wastes  that  are 
generated  annually  are  exempt  from  the 
RCRA  hazardous  waste  regulations  by 
thte  route. 

Considering  the  magnitude  of  this 
univoM,  Is  it  appropriate  to  place  less 
emphasis  on  putting  wasto  mlnhnizatton 
incentives  in  RCRA  waste  treatment 
storage  and  disposal  regulations  which 
have  no  hnpact  on  wastes  managed  in 
exempt  unite,  and  Instead  expand  the 
generator  regulations  to  include 
incentives  that  focus  on  minimizing 
waste  volume  and  toxicity,  regardless  of 
what  sort  of  unite  are  used  for 
management  of  the  wastes?  EPA's 
current  generator  regulations  do  not 
consider  waste  minimization  incentives. 
Are  other  incentives  eppropriete  to 
consider? 

Final  Note  to  Commenters: 

EPA  is  at  an  important  juncture  in 
determining  how  to  implement  ite 
overall  goal  of  pollution  prevention,  with 
waste  minimization  being  one  the  key 
elemente  of  this  goal.  To  assist  the 
Agency  in  charting  the  future  course  of 
waste  minimization  in  the  RCRA 
program.  EPA  wishes  to  receive 
commente  on  the  broad  range  of  specific 
incentive  questions  that  are  presented  in 
this  notice  end  any  other  incentives 
believed  to  be  appropriate  for  Federal 
implementation.  The  commente  received 
will  provide  important  information  for 
program  development  and  the  setting  of 
priorities,  and  should  also  lead  to  insight 
into  the  issues  that  lie  ahead.  (For 
additional  information,  the  reader  may 
refer  to  "The  Nation's  Hazardous  Waste 
Management  Program:  the  RCRA 
Implementation  Study"  (EPA  document 
208-0001,  July,  1990.  This  comprehensive 
review  of  RCRA  implementation  issues 
is  available  for  inspection  to  die  RCRA 
docket). 

Dated:  Septeml>er  20, 1990. 
KtoyAGads, 

Acting  Assistant  AdminiMtmtw. 
(FR  Doc  90-23282  Filed  10-4-00;  845  am) 
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47  CFR  Parti 

[Oan«al  Oockal  MOk  ta-AH  roc  M-«M) 

An  kiquby  fMMhiQ  to  Propwiflon  taf 
tho  iHlwiiillOHol  TolocoHMiHinlciBon 


Ibe  SOO-SOOO  MHz  range,  hi^  qadtty 
audto  or  Hgh  Defiaitioo  Television 
(HDTV)  delivered  by  flhMdcasting- 
Satellito  Services  (^).  and  new  space 
services  above  20  GHz,  as  well  as 
Articles  55  (Rev.)  and  56  (Rev.)  of  die 
international  Radio  Regulations,  which 
concern  requirements  for  on-board 

inaintf>nflnn«  nt  Bhinhnrnp  ratlin  nnit 


would  be  nloortad  to  other  bands  by 
July  1. 2007.  and  these  usen  wotdd  be 
penutted  to  remain  m  their  present 
bands  on  a  secondary  basis  to  die  HF 
broadcasting  service. 

S.  The  saoood  major  iasue  concerns  an 
allocation  at  apectnun  for  new  mobQe 
services  to  dH  1700^2500  MHz  band. 


/  VofS.  Ufa.  Hi  /  PHday.  Oc^obef  8.  IfltO  /  fwyowd  Kdw 


>^  ^-1^1.  .. 


to  MSS  on  shared  basis  with  spaea 
opendoH.  Tke  lottar  propeaal  tewild 
reqidretninBil'a  and  ra  cxistiBg 
tsRMttal-llxed  Man  to  be 
acconmindatod  an  a  aaoondnry  baste 
and  U.S.  fli^  test  and  toleiKtry 
operattons  to  vaoato  dw  lS2S-lSS0Kff1z 
band  ■mm  toiDlamMitatinB  nf  Mfift.  l^m 


support  for  an  nlooSon  for  B8S 
(Sound)  in  dn  500-9000  MHz  nnge. 
whfle  aome  broaoost  and  mObfla'tmfio 
Intereste  oppose  snch  an  aBocadtai, 
contenting  that  diere  is  no  pravan 
demand  lot  die  service  and  expressing 
concern  that  Ikoir  sarvices  mi^^t  have  to 
be  relocated.  The  Commisdon  finds  dial 


tU, 


inqilement  HOTV  BBS  and  that  nasr 
digital  modulation  techniques 
emphasizing  reduced  tBaoamteahto 
bandwidth  may  allow  all  countries  to 
utilize  die  12  GHz  band  far  HDTV. 
However,  the  Commission  also  believes 
diet  die  173-17.7  GHz  bond.  leUdi  is 
currendy  aBocatod  for  feedertnks  for 
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47  CFR  Parti 

[QMMial  OecM  MOL  •»-«S4:  PCC  tO-91t) 

An  bMnby  fMaflno  to  Praparaflon  for 


'  uiasfi  ifuiM  Mamnmraiiw  naoio 
woniaiama  nir  uaaMiS  vfiui 


Federal  Comnmnicatioiu 


ACTION!  Proposed  rule;  notice  of  inquiry. 


iTuis  scUou  somnarizes 
comments  and  reply  comments  received 
n  response  to  me  Commission's  initial 
Nodoe  of  faqeiry  in  diis  proceeding  (S4 
FR  S3M1;  December  28. 1089)  and 
soHdts  oonmenti  on  tentative 
CommisiioB  proposals  and  poHctes  for 
die  Worid  Administrativa  Radio 
ConfiiHintu  scheduied  for  Febniary  S- 
March  S.  1«2  (WAR042)  in  Spain.  The 
objective  of  this  action  is  to  develop 
proposals  and  policies  for  WARC-OZ. 
DATHc  Oaamwmts  are  due  December  3, 
198&  Reply  mmmanis  are  dne  fannary  7, 
1901. 


:  Federal  Communicatioas 
Commission.  Washington.  DC  20654. 


KTRMCOMTACR 
Williaa  Torek,  telephone  (202)  832-7025. 

sunmaiy  of  the  Conmissioo's  Second 
Notice  of  taiquiiy  in  General  Dod»t  8»- 
554.  FCC  WSia,  Adopted  September  10. 
10ga  and  Released  October  1.  laga 
The  full  text  of  this  Commissioa 
decisioB  is  available  for  inspection  and 
copjring  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (Room  239), 
1919  M  Street  NW..  Wa&hiagtoo.  DC 
The  complete  text  of  this  dedsion  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800. 2100  M  Street,  NW,  suite 
14a  Washington  DC  20037. 

SwBBaiy  of  Saooad  Notioe  of  inquify 

1.  Ihe  13th  Plenipotentiaiy 
Cooforence  (Henipot).  held  during  May- 
lona,  1888,  determined  that  a  Worid 
Administzativa  Radio  Conference 
should  be  convened  in  1982  to  address 
frequency  allocations  in  certain  parts  of 
the  spectrum.  In  November  1980,  the 
Commission  adopted  a  Notice  of  Inquiry 
(NOI)  in  this  proceeding  that  sought 
comment  on  the  several  topics  identified 
by  the  Plenipot  Specifically,  the  NOI 
solicited  comment  on  the  projected 
frequency  needs  of  the  HF  (3-30  MHz) 
broadcasting  service,  mobile  services  in 


the  SOO-SOOO  MHi  nmgB.  high  quality 
audio  or  High  DefinitiQo  Taleviaioa 
(HDTV)  delivered  by  fltaadcasting- 
SateUils  Services  (BSS).  and  new  space 
aarvices  above  20  GHz.  as  well  as 
Articles  55  (Rev.)  and  56  (Rev.)  of  the 
international  Radio  Regulations,  which 
concern  requirements  for  on-board 
maintenance  of  shipbome  radio  and 
electronic  equipment. 

2.  Approxfanately  90  individuals, 
businesses,  and  organizations, 
representing  most  of  the  varioos 
services  tfiat  could  be  affected  by 
WARC-eZ,  commented  on-the  NCX.  A 
wide  divergence  of  opinions  was  offered 
regarding  ^e  issaes  noted  above. 
Additiooally.  on  June  21,  ISBO.  the 
International  Telecommunicaticns 
Union  (ITU)  Administrative  Council 
agreed  to  expand  the  WARC-02  agenda 
to  include  issues,  such  as  an  allocation 
for  low-earth  orbiting  satellites,  related 
to  those  recommended,  by  the  PlenipoL 
The  most  significant  issues  are 
summarized  and  discussed  below. 

3.  The  Commission  also  notes  that  the 
Steering  Committee  of  the  Industry 
Advisory  Committee  (lAC)  to  WARC-92 
submitted  a  detailed  report,  based  upon 
information  received  from  its  various 
Informal  Working  Groups,  that  offered 
input  to  the  Second  Notice  of  Inquiry. 
However,  due  to  time  constraints,  this 
report  was  not  submitted  to  the  lAC  for 
formal  endorsement.  Because  the 
Commission  believes  that  this  report 
offers  an  important  private  sector 
contribution  to  this  proceeding,  it  is 
being  inserted  into  ttie  docket  file  and 
comaaent  is  requested  on  it. 

4.  The  first  major  issue  omcems  the 
HF  (3-30  MHz)  frequency  band.  A 
majority  of  commenters  support 
increasing  the  HF  broadcasting 
allocation  by  approximately  1500 
kilohertz.  However,  a  few  existing  fixed 
and  mobile  users  of  HF  spectrum 
question  the  need  for  ackiitional  HF 
broadcast  spectrum,  contending  that 
decreases  in  HF  broadcasting  jamming 
due  to  political  changes  in  the  Soviet 
bloc  lessens  the  need  for  such  an 
allocation,  and  also  maintaining  that 
spectrum  efficiency  can  be  increased  via 
techniques  such  as  sin^e  sideband.  The 
Commission  finds  that  substantial 
growth  in  HF  broadcasting  has  occurred 
since  WARC-79  and  that  sospeiuion  of 
jamming  has  had  little  effect  on 
Commisskm-iicensed  statiaos.  none  of 
which  have  ever  been  jammed. 
Accordingly,  the  Second  Notice  of 
Inqoiiy  proposes  to  reallocate  1325 
kilohertz  of  spectrum  to  HF 
broadcasting  and  require  use  of  reduced 
carrier  single  sideband  technology  to 
satisfy  the  increased  HF  broadcasting 
need.  Existing  fixed  and  mobile  users 


would  b«  nIocBtad  to  other  bands  by 
July  1. 2007,  and  these  users  would  ba 
permitted  to  remain  in  their  present 
bands  on  a  secondary  basis  to  tfie  HF 
broadcastiT\g  service. 

5.  The  saoood  BBa|or  iasue  concerns  an 
allocation  at  apectnua  for  new  mobile 
services  in  the  l^OOnZSOO  MHi  band. 
Proponents  of  new  mobile  services  each 
as  personal  communicationB  netwofks. 
Digital  Earopean  Cordless  Telqiiione. 
and  Future  M>lic  Land  Mobile 
Teleootamanications  Services  favor  an 
allocation  of  additional  mobile  spectrum 
in  this  band.  However,  parties 
representing  various  fixed  and 
broadcasting  services  oppose  additiiHial 
mobile  allocations  in  the  1700-2500  MHz 
band  in  the  belief  that  their  services 
could  be  displaced.  The  Commission 
notes  that  the  international  Table  of 
Frequency  Allocations  for  Region  2  has 
a  mobile  allocatian  from  1710^2500  MHz 
on  co-primary  basis  with  fixed,  space 
re8ean:h.  radiolocation,  and 
radiodeteimination-satellite  services. 
Therefore,  the  Commission  believes  that 
there  is  no  need  to  make  a  specific 
proposal  for  an  international  mobile 
allocation  in  ord^*  to  implement  new 
technology  mobile  services  in  the  United 
States.  Furthermore,  an  exdusive 
international  allocation  for  land  mobile 
services  coald  limit  the  Commission's 
flexibility  to  make  domestic  allocations. 
Thnefore,  the  Coounission  proposes  to 
maintain  the  shared,  co-primary 
allocation  for  mobile  services  at  1710- 
2500  MHz  in  the  international  Table  of 
Frequency  Allocations  for  Region  2. 

6.  The  diird  major  issue  concerns  an 
additional  allocation  of  spectrum  for 
mobile  satellite  service  (MSS).  Several 
commenters  maintain  that  additional 
MSS  allocations  should  be  provided 
near  the  current  allocations  at  1530-1544 
MHz,  1555-1558  MHz,  and  1626.5-1845.5 
MHz.  and  one  proposes  that  Radio 
Detomination  Satellite  Service  (RDSS) 
spectrum  at  1610-162&5/2483.5-2500 
MHz  and  fautmctianal  Television 
Fixed/Multichannel  Multipoint 
Distribution  Service  (MDS)  spectrum  at 
2500-2535  MHz  and  2655-2890  MHz  be 
shared  with  MSS.  The  Commission 
believes  that  demand  for  MSS  is 
beginning  to  grow,  especially  for  land 
and  aeronantical  MSS  and  that  the 
proliferation  of  MSS  systems  being 
developed  by  various  oomlries 
indicates  that  there  will  be  increasing 
pressure  to  accommodate  more  and 
more  systems  within  limited  spectrum. 
Tboefore.  the  CommissJon  proposes  to 
pursue  the  generic  MSS  aUocatian  fai  the 
1530-1558/1828.5-1860.5  MHz  bands  that 
was  proposed  at  the  1987  WARC  for 
Mobile  Services  and  also  propoaes 


reaBocatisB  af  the  IStS-lSSe  MHi  band 
to  MSS  on  shared  basis  with  space 
operatioaa.  Tha  lattar  prapasal  aiwild 
reqairatninsil's  and  ra  sidstiag 
tanaslial-lbcsd  «ais  to  be 
accoaaaodatad  so  a  saoandary  basis 
and  U.S.  fli^  fast  and  talsMtry 
operations  to  vaoats  ths  ISZS-ISSO  Kffis 
band  apon  impleaiwifstioo  of  MSS.  Hw 
Comnrissimi  is  father  proposing  to 
reallocate  the  l«>0-182B.5/a48S.»-250D 
MHz  bands  to  the  hGS  on  shwed  basis 
with  the  RDSS.  Regardii^  the  proposal 
to  share  the  2500-2535/2855-2880  MHz 
bands  with  TTFS/MDS,  tiie  Coamission 
seeks  additional  tecfanica!  information 
on  the  feasibility  of  tiiis  proposal. 

7.  The  fourth  major  issue  to  be 
addressed  is  an  allocation  of  spectrum 
for  low-Earth  orbiting  (LEO)  satellites. 
The  Connission  notes  that  three 
proposals  have  been  made  for  LEO 
satellite  service  using  spectnim  below 
800  MHz  including,  specifically,  the  137- 
138/148-149.9  MHz  bands.  The 
Commission  believes  that  such  a  service 
offers  subetantial  potential  but  diat  its 
spectrum  requirements  need  to  be 
balanced  against  the  needs  of  current 
users  of  prc^iosed  LEO  bands.  The 
Commission  alao  believes  that  a  primary 
allocation  is  necessary  to  meet  financial 
and  other  requirements  associated  with 
construction  and  implementation  of  a 
necessarify  extensive  LEO  service.  In 
the  Commission's  view,  the  most  logical 
bands  for  such  a  service  are  the  420- 
421/930-931  Mtit  bands.  The  137-138/ 
148-149.9  MHz  bands  do  not  appear 
feasible  for  LEO  satellite  use  on  a 
primary  basis  dus  to  heavy  use  of  both 
bands  by  other  satellite  services  and 

.     heavy  use  of  the  148-149.9  MHz  band  by 
high  power  fixed  and  mobile  services. 
The  420^30  MHz  band  is  cnrreadiy 
beuig  used  by  fixed,  mobile,  and 
radic4ocBtion  services,  bat  these  osers 
could  probably  all  be  aooonunodated  In 
tiie  421-430  MHz  band,  dras  freeing  ap 
tiie  420-421  MHz  band  for  LEO  aateUite 
use  on  a  primary  basis.  The  930-931 
MHz  band  Is  currentiy  reserved  for 
advanced  technology  paging  services, 
but  it  is  unclear  whether  the  band  will 
be  needed  for  diese  services.  The 
Commission  therefore  proposes  that  the 
420-121/030-831  MHz  bands  be 
/       allocated  for  LEO  satellite  use  on  a 
primary  basis  and  that  secondary  LEO 
use  be  permitted  in  the  137-138/148- 
149.9  MHz  bandM 

8.  Tlie  fiftti  major  issue  to  be 
considered  Is  an  allocation  of  spectnna 
for  a  broadcast  sateflite  soand  service 
(BSS  (Sound)).  Several  parties  express 


support  for  an  ulocaSon  for  BSS 
(Sound)  in  the  500-9000  MHz  lange. 
whflesfnBe  broadcast  and  taslbflsTaifio 
interests  oppose  snch  an  aQocatlQn. 
conleutflng  fhst  Hun  is  no  pravsn 
demand  for  the  service  and  sxpresdng 
concern  that  tfisir  sarvices  mi^^t  havs  to 
be  relocated.  The  Commisdoa  finds  dial 
the  service  appears  to  require  20 
megahertz  of  ^ectrum  in  each 
geographic  area  witib  additional 
spectrum  necessary  for  a 
complementary  tarresUal  broadcasting 
service.  However,  there  is  no  otwious 
band  in  which  to  provids  the  service,  as 
all  spectrum  options  hsve  drawbacks. 
Aocordiqgly,  ttie  Commis^on  scdidts 
comment  on  the  following  thrss  options: 

(1)  Add  s  looteote  to  As  totenational 
Table  of  Frequency  Allocations  to 
provide  BSS  (SouniQ  In  the  728-788  MHz 
terrestial  broadcasting  bands  (UHF 
television  channels  S7-8Q  on  a  sharad 
basis,  subject  to  agraeraants  ofaffactod 
administrations.  This  opdon  may  not  bs 
viable  domestically  unless  two  Ulff  TV 
channels  are  vacated  throu^out  the 
United  States  as  wsfl  as  one  or  mors 
other  TV  channels  in  part  of  the  United 
States  to  accommodate  BSS  (Sound)  in 
neighboring  countries. 

(2)  Allocate  the  1403-1525  MHz  band 
to  BSS  (Sound)  with  a  oow|riementaiy 
terrestial  taoadcasting  service.  TUs 
option  would  require  relocation  of 
affected  Aeronautical  Mobile 
Telemetering  Service  users  to  the  230l>- 
2420  MHz  bead,  displacement  of  fixed, 
radiolocation,  amateur,  and  amateur 
satellite  servkes  from  ths  2400-2420 
MHz  band  to  above  2420  MHz,  end 
reduction  of  the  indnstrisl.  Sdentific, 
and  Medical  (ISM)  band  at  2400-2500 
MHz  by  40  percent,  to  2420-2400  MHl 

(3)  AUocate  the  2390-2450  MHz  band 
to  BSS  (Sound)  with  a  complementary 
terrestial  broadcast  service.  This  opticm 
woald  slso  require  vacating  die  240O- 
2420  MHz  band  of  all  services  odier 
then  ISM.  and  would  require  reducing 
ISM  bandwidtii  by  40  percent 

9.  The  sixdi  major  issue  to  be 
addressed  is  an  allocation  of  spectrum 
for  High  Definition  Television  to  be 
provided  by  BSS.  Commenting  parties 
expressed  mixed  opiidons  on  the  need 
for  HDTV  via  sateOite,  witt  one  party 
suggesting  that  since  SOO  megahertz  of 
unused  BSS  spectrum  is  available  in  Ae 
12.2-12.7  GHz  Direct  Broadcast  SateDite 
(DBS)  band,  any  HDTV  requirement 
could  be  acoomniodated  there.  The 
Commission  finds  that  tiie  existing  12 
GHz  BSS  aHocation  and  Region  2 
channeling  plan  to  provide  5ie  United 
Stetes  with  snifident  flexlbfllty  to 


implement  HDTV  BSS  and  that  aaar 
digital  modulation  techniques 
emphasizing  rsduced  tBaasmissloa 
bandwidth  may  allow  all  ooontriss  to 
utilizs  the  12  GHz  band  fsr  HOTV. 
However,  the  Commission  also  believes 
tiiat  die  17;9-ir.7  GHz  band,  mAOA  is 
currentiy  aBocated  for  feederfida  for 
die  12  GHz  BSS  satellites,  riionld  be 
considered  as  aa  altsraaliva  attocatiaB 
for  the  provision  of  HDTV,  if 
bandwidths  are  not  adsquate  at  12  GHz. 
Therefore,  tiie  Commission  is  proposing 
to  modify  the  intematioHa!  Table  of 
Frequency  Aflocattons  at  12.2-12J/1T3- 
17.7 GHz  to recegaizefeese bands  as 
potenfial  homes  for  HDTV  BSS. 

la  The  final  major  issus  to  ba 
addreasad  coBOSfss  artidss  H  aad  58  of 
die  Intematioaal  Sadto  i 
Three  partias  axprai 
viewpoints  rsgsrvag  OS  appropriate 
United  States  positian  on  dwse  artides, 
which  were  revised  at  the  WAXC  for  lt:e 
MobUe  Services  inl9B7  to  rsfafae 
carriage  of  personnel  ceitffied  to  ssrvice 
and  repair  shipborns  radto  and 
electronic  equipment,  to  tiie  axdaaion  of 
odier  possible  alteniativas.  Ths 
Commission  notes  that  the  U.S.  positian 
at  die  1987  Mofails  WARC  was  that  the 
revised  articles  are  too  restrictive,  siaos 
thsy  axdade  the  possAility  of  a  sidp 
carrying  dqiiicative  sqEdpawat  The 
CoaunisBioa  also  notes  dHt  several 
odier  couatries,  bodi  at  ths  1997  MobOs 
WARC  and  subsequendy,  have  taken 
reservations  to  the  revised  artides. 
Therefore,  die  Commission  is  proposing 
to  revise  fuidier  artides  55  and  89  to 
eliminate  die  requirement  for  mandated 
carriage  of  certified  personnel  to 
maintain  shipbome  equipment 

11.  This  actioa  is  taken  pursuant  to 
sections  4(1),  303(r),  and  403  of  die 
Communications  Act  of  1934,  a» 
amended.  47  U.S.C  154(i),  303(r),  and 
403.  Panoant  to  f  l.U04(aH4)  of  dm 
Commissioo's  Rules.  47  CFR  1.1204(b)(4). 
no  ex  parte  restrictkms  apply  to  this 
proceatfiag. 

list  of  Mb)ects  hi  17  CFR  Psit  2 

Frequency  allocations  and  Radto 
treaty  matters.  General  rules  and 
r^ulationa.  Radia 

Federal  Comonndcatians  Ojuuulisiuo. 


Secretary. 

[FR  Doc  gO-«S87«  FOed  lO'l-aO;  Bits  am] 
isn>«Mi 
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MTPISTATE  COMMEUCE 


49  CFR  Part  1201 

[EaPirt»Na4M] 

RevlewofRalroMll 

Studiee  by  Independent  Pub9c 

Accountente 


n  Interstate  Commerce 
CommiMion. 
ACTION:  Proposed  rule;  discontinuance. 


f.  The  Interstate  Commerce 
Commission  is  discontinuing  this 
rulemaking  proceeding  (53  FR 15579, 
May  2. 1968)  which  proposed  shifting 
initial  responsibility  for  review  of  rail 
depredation  studies  from  the 
Commission  to  private  accounting  firms. 
This  action  is  t^n  because  the 

Eroposal  would  impose  unnecessary 
urdens  on  the  raihoad  industry  without 
producing  material  benefit  for  the 
Commission  or  the  public. 
DATES:  This  decision  is  effective 
November  5, 199a 

TON  RNCTNai  etTONMATION  CONTACT: 

William  F.  Moss  m,  (202)  275-75ia 
[TDD  for  hearing  impaired:  (202)  275- 
1721  J. 

SUmEMCNTAIIV  mtonmation:  On 
February  2S,  1987,  the  Commission 
served  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  (52  FR  5791. 
February  28, 1987)  proposing  to  shift  the 
burden  of  reviewing  a  railroad's 
depreciation  studies  primarily  to 
Independent  Public  Accountants  (IPA's). 
The  purpose  of  the  Commission's 
proposal  was  to  provide  for  a  more 
rapid  completion  of  the  depreciation 
study  process  and  the  prescription  of 
depreciation  rates. 

Responses  to  the  ANPR  were  received 
from:  The  American  Institute  of 
Certified  Public  Accountants  (AICPA). 
Association  of  American  Railroads 
(AAR).  W.  Chester  Fitch,  Ph.D..  P.E 
Harold  T.  Waddington,  PSL,  and  Ira 
Bruce  Winthrop.  All  respondents 
contend  that  the  depredation  study 
review  should  continue  to  be  performed 
by  the  Commission's  staff.  Specifically, 
the  AAR  notes  that  there  is  no  need  for 
the  railroads  to  retain  independent 
public  accountants  to  review 
depredation  studies  because 
'  independent  public  accountants  now 
review  the  depredation  calculations 
when  auditing  the  railroad's  annual 
finandal  statements.  AAR  contends  that 
the  annual  audit  is  fully  suffident  to 
provide  the  Conmiission  with  an 
assurance  that  property,  acciunulated 
depreciation  and  depredation  expense 
are  fairly  stated  by  each  railroad. 


Therefore,  AAR  argues,  further  review 
of  the  depredation  utady  would  be 
unnecessary,  costly  and  i  duplicative 
expense  to  the  railroad. 

On  April  29, 1988,  after  consideration 
of  the  ANPR  comments,  the  Commission 
served  the  Notice  of  Proposed 
Rulemaking  (NPR)  (53  FR  15579,  May  2. 
1988).  The  NPR  reiterated  the  ANPR 
proposals  and  also  proposed  two 
additional  alternative  approaches  with 
respect  to  the  preparation  and  review  of 
depredation  studies:  (1)  That,  instead  of 
an  IPA.  an  independent  contractor 
review  the  railroad's  depredation  study, 
or  (2)  tfiat  an  independent  contractor 
actually  prepare  the  depredation  study. 

Responses  to  the  NPR  were  received 
from  the  AICPA.  AAR,  W.  Chester  Fitch. 
Ph.  D.,  P£,  the  Board  of  Trade  of  the 
City  of  Chicago  and  IMC  Fertilizer,  Inc, 
and  Patrick  W.  Simmons.  Again  all 
respondents  oppose  the  proposal  They 
contend  that  the  proposed  review 
procedure  is  impractical  and 
unnecessary  and  would  impose 
imwaranted  and  costly  reporting 
burdens  on  the  industry.  Further,  they 
suggest  that  the  additional  options 
proposed  in  the  NPR  would  further 
compound  the  defidendes  in  the 
original  ANPR  by  maldng  the 
depredation  study  process  more  costly 
to  the  railroad  industry.  Finally,  they 
beUeve  that  the  proposal  constitutes 
unlawful  delegations  to  private  parties 
of  Commission  duties  under  49  U.S.C. 
11143. 

By  statute  (49  U.S.C  11143)  the 
Commission  is  charged  with  the 
responsibility  of  prescribing 
depredation  rates  for  rail  properties. 
The  Commission's  general  regulations 
governing  depreciation  studies  are  set 
forth  at  49  CFR 1201,  Instruction  4. 
Under  current  procedures  the  railroads 
submit  their  depredation  studies 
directly  to  the  Commission  for  review 
and  approval  and  a  separate  report  l^ 
an  IPA  is  not  required. 

Through  changes  in  internal  operating 
procedures,  the  Commission  has 
eliminated  the  backlog  of  unreviewed 
depreciation  studies  that  existed  when 
this  rulemaking  was  instituted.  In 
addition,  current  railroad  studies  are 
being  reviewed  on  a  timely  basis.  Thus, 
up-to-date  approved  information  on 
depreciation  rates  is  available  to  the 
Commission,  the  carriers,  and  the 
publia 

Even  if  OPAs  prepared  or  reviewed  the 
carriers'  depredation  studies,  die 
Commission  would  still  have  to  approve 
the  results  which  requires  that  the 
studies  be  reviewed  by  the  agency's 
staff.  Thus,  as  the  parties  point  out  the 
proposal  will  not  result  in  significant 
savings  for  the  agency  but  could  result 


in  significant  increased  expease  for  the 
railroads. 

In  light  of  Um  unanimous  opposition  to 
the  proposaL  the  fad  that  adoption  of 
the  proixMal  would  increase  the  burden 
on  the  eatriers'  while  not  producing 
significant  gains  for  the  agency,  and  the 
fact  that  current  procedures  are  now 
allowing  for  timely  processing  of  tfie 
carriers'  studies,  we  see  no  need  to 
adopt  new  rules.  Accordingly,  this 
rulemaking  proceeding  is  discontinued. 

Energy  end  Etaviiomnentai 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Repdatory  Flexibility 

This  decision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Pwt  12n 

Railroads,  Uniform  system  of 
accounts. 

Autfaority:  5  V&C.  553  and  49  U.S.C  10321, 
11143. 

Decided:  September  28, 198a 

By  the  Commissioii.  Chainnan  Fhilbin,  Vice 
Chairman  PhilUps,  Commissioners  Simmons, 
Lamboley,  and  Emmett 

Sidney  L  Stiiddand.  Jr., 

Secretary. 

[FR  Doc  90-23643  Filed  10-4-90;  8:45  am] 

BILUNa  coot  TUS-SVM 


DEPARTMENT  OF  THE  INTERIOR 
FWi  and  Wildlife  Service 
50CFRPart17 

RIN  101S-AB42 

Endangered  and  Threatened  WIMHe 
end  Plante;  Propoeed  Threatened 
Statue  for  ArgaH 

AODicr.  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 

SUMMANy:  The  Service  proposes  to 
change  and  expand  its  classification  of 
the  argali  (Ovia  ammoit]  a  wild  sheep  of 
Asia.  Instead  of  one  subspedes  [O.  a. 
hodgsoni]  being  listed  as  endangered,  as 
at  present,  the  entire  spedes,  which 
occurs  in  the  Soviet  Union,  Mongolia, 
China,  and  the  Himalayan  region,  would 
be  classified  as  threatened.  This  spedes 
has  declined  seriously,  lliis  proposal,  if 
made  final  would  implement  die 
protection  of  the  Endangered  Species 
Act  of  1973.  as  amended,  for  thU 
spedes.  The  Service  seeks  relevant  data 


and  comments  from  the  pubUc.  The 
coamentB  and  other  availsble 
information  wil  be  evahiated.  and  it  is 
empliasiaBd  that  such  review  nay  iead 
to  a  final  rule  that  differs  snbstantially 
from  diis  proposal.  The  final  nile  may 
designate  the  entire  spedes,  or  any 
subspecies  or  papulation  thereof,  as 
endangered,  w  may  exdude  certain 
populations  from  any  dassification.  The 
final  rule  also  may  incocpmate  a  special 
rule  covering  importation  of  tropies  from 
any  argali  popiilatioas  designated  as 
threatened. 

.DATE8:  Comaoeitfs  must  be  received  by 
February  4, 1991.  Public  hearing  requests 
must  be  received  by  November  19, 1990. 
AOoncsSES:  Conunents  and  materials 
concemii^  this  proposal  should  be  sent 
to  the  Chief,  Office  of  Sdentific 
Authority;  Mail  Stop:  Arlington  Square, 
Room  725;  U.S.  Pish  and  WUdlife 
SoTice:  Washiagtoa  DC  20240. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment  frem  8  ajn.  to  4  pja., 
Monday  through  Friday,  in  Room  750. 
4401  Fairfax  Drive.  ^4ington,  Virginia 
22202. 

TON  mrrNEii  mponhmtion  oomt  act 
Dr.  Charles  W.  Dane.  Chief,  Office  of 
Scientific  Autfierity.  at  the  above 
address  (7O3-3S8-170B  or  FTS  921-1708). 
SUeMXHCNT ART  intomnation: 

Background 

The  arseU  (OifiM  ammon]  is  an  Asian 
relative  of  the  North  American  bi^iom 
sheq;)  {Ovi$  caaedensK),  but  averages 
somewhat  larger  in  sice,  and,  indeed,  is 
the  largest  species  of  wild  sheep.  In 
adult  males,  length  is  about  70-80  inches 
(180-200  coitiineters),  height  is  43-49 
inches  (110-125  centimeters),  and  weight 
is  210-310  pounds  (95-140  kilograms). 
The  massive  spiral  horns  are  np  to  75 
indies  (190  centimeters)  long  and  20 
inches  (SO  centimeters)  in  drcumferenoe. 
The  general  coloration  is  light  brown, 
with  a  large  white  rump  pati:h  and  white 
legs  (Geist  1964). 

The  over-all  range  of  the  ai^i 
includes  Soviet  Caitral  Asia.  Bouthem 
Siberia,  MmgoUa.  north  central  and 
western  China  including  Tibet,  Nepal, 
and  the  HimalajMn  portions  of 
Afghanistan,  Pakistan,  and  India.  The 
spedes  generaily  forages  in  broad 
valleys,  high  paatares,  or  cold  deserts, 
and  may  seek  refoge  in  adjacent 
mountains  (VaUez  1962). 

There  is  considaable  disagreemoit 
regarding  the  eebepecific  diidsion  of  O 
amman.  Nadler  e/oA  (1973)  listed  17 
subepedes  that  hed  been  named  Iqr 
varioas  atttherities.  la  B  tcceat  eevWoa. 
Geist  (1989)  tfrngaiBsil  aidy  sevwi, 
indudingCX  a.  bodgaom.  jiAith  he 


considered  to  occupy  the  Huaalayas.  the 
Tibetaa  Ptatoau.  and  ad^cent  areas 
frcmi  nothera  India  and  Nepel  to  Gansa 
Provtece  of  nordi-centrat  China.  Mudi 
controversy  centers  on  the  distribotion 
of  O.  A  kodgaoni.  Some  authorities, 
induding  Pfeffer  (19S7)  and  Valdec 
(1982),  give  basically,  thoagh  not  always 
predsely,  the  same  range  accepted  by 
Geist.  Others,  such  as  EUerman  and 
Morrison-Scott  (1986)  and  Sopin  (1982) 
restrict  its  range  to  the  Himalayan 
re^on  and  Titiet.  They  recognize 
another  subspedes,  O.  a.  dahiiamae.  in 
the  Kon  Lon  Shan  Moontains  and  otfier 
parts  of  the  northern  Tibetan  Plateau. 
Then,  according  to  these  writers,  farther 
north  in  parts  of  Gansu  Province  and 
areas  north  and  east,  the  subspecies 
present  would  be  O.  a.  f'ubata  and/or  O. 
a.  darwini.  Stdl  other  authorities, 
including  Clark  tl984)  consider  the  range 
of  Hodgioai  to  indeed  extend  all  the 
way  from  the  Himalayas  to  the  Gobi, 
but  also  reco^iiae  the  presence  of 
dalaikmae  in  a  Haiited  area  to  the  wnt. 

In  the  Federal  Begieier  of  Ime  14. 1978 
(41  FR  24064).  the  US.  Pish  and  WildUfe 
Service  (Service)  classified  O.  a. 
hodgaoni  as  endangered  in  Tibet,  which 
later  became  a  province  of  China.  This 
listing  was  in  response  to  a  petition 
requesting  endangered  classification  for 
aS  taxa  that  already  were  aa  Appendix  I 
of  the  Convention  on  International 
Trade  in  Endangerod  Spedes  of  Wild 
Fauna  and  Flora  (CIT^,  but  that  then 
were  not  on  the  U.S.  Lists  of  Endangered 
and  Threatened  WtkUife  and  Plants.  No 
analysis  of  the  differing  views  on  the 
distribution  of  hodgaoni  was  presented 
in  the  listing  notice.  However,  recent 
editions  of  the  List  of  Endangered  and 
Threatened  Wildlife  have  modified  the 
list  for  purposes  of  darity,  not 
rulemaking  listing,  to  show  the  range  of 
the  subspedes  as  "Oiina  {Tibet. 
Himalayas)." 

In  1988  a  legal  action  developed 
relative  to  the  importati(Ni  of  trophiee  of 
argali  killed  in  Gansn  Province  of  Chma 
(see  Marshall  199(4-  In  ^e  course  of  dris 
action,  a  dispute  arose  as  to  whether  die 
trophies  represented  protected  species. 
As  pointed  out  in  a  notice  issaed  by  the 
Service's  Division  of  Law  &iforcement 
in  the  Fedatal  Regisler  of  November  24, 
1988  (54  FR  48722),  it  was  eventually 
concluded  that  the  tropics  were  property 
identified  as  hodgaoni.  However,  at  the 
same  time  the  Service  issued  another 
notice  (M  FR  48723)  stating  that  It  was 
consldertng  chenges  to  the  list  ct 
Endangered  and  Threetaned  WiidKfe  so 
that  the  range  ^rfAoc^een/ would  be 
fully  and  accarately  deikieeted.  Tbe 
Service  also  staled  dart  it  iMd  received 
information  siigoesting  diet  additionel 
subspecies  of  OL  oouMMi  were  Of  serion 


consersatiott  ooaoem  and  aught  wairaat 
classiRoatiaB  es  endengered  or 
threatened.  The  notice  also  initiated  a 
status  review  which  solicited  coaunenis 
and  data  relative  to  the  taxonomy, 
dtotribotion,  and  bieoonservation  status 
of  all  subspecies  of  A  oflonon. 

A  total  of  15  oomaifnts  was  received. 
including  cables  providing  iniormatioa 
from  the  governments  of  four  nations. 
Some  comments  dealt  with  taxonomy, 
some  with  biooooservation,  and  aome 
with  both  matters.  Richard  U.  MitdwH. 
a  BBammatogist  who  has  traveled 
extensively  ia  China  and  atade 
numerous  observations  of  argali  there! 
supported  the  view  that  hoifgaoni  is 
restricted  to  die  Himalayas  region  and 
Tibet,  that  dahikmae  ia  a  valid 
subspecies,  and  thst/uteto  occurs  ia 
Gansu.  San  Stiver,  a  biologist  with  the 
Nevada  Department  of  Wildlife  who 
also  has  worked  in  China,  considered 
dalaikunae  valid  and  suggested  that  tha 
subspecies  in  Gansu  is  darwini.  Hie 
government  of  the  People's  Republic  of 
China  indicated  that  it  regards 
dalailamae  as  a  separate  subspecies. 
Ron  SommervUle  of  the  WUdlife 
Legislative  Fund  of  America,  Daryl  P. 
Domning,  Chairman  of  the 
Nomendature  Committee  of  the 
American  Society  of  Mammalogists. 
)ohn  G.  Mendoza  and  Eari  B.  Baysinger 
presented  comments  on  the  ori^ul 
intent  of  the  U.S.  listing  of  Ovia  ammon 
hodgsoni.  Additionally,  Valerius  Geist 
of  the  University  of  An)erta  wrote  that 
his  studies  indicate  that  dahilamae  is  a 
synonym  of  hodgaoni,  that  fte  range  of 
the  latter  extends  to  Gansu,  and  that 
jubata  occurs  f araier  to  the  east. 

Conunents  dealing  with 
bioconservation  status  are  covered  in 
the  "Summaiy  of  Factors  Affecting  the 
Spedes,"  ai  set  forth  tielow.  Although 
there  was  some  disagreement  most 
comments,  as  well  as  available 
literature,  hidicate  that  die  spedes  O. 
ammon  has  undergone  a  general  decline, 
that  certain,  if  not  all,  of  its  populations 
are  in  serious  jeopardy,  and  that  it  is 
vulnerable  to  a  number  of  problems, 
notably  hunting  and  conipedtion  for 
forage  and  water  wiui  expanding  herds 
of  domestic  livestock.  There  long  has 
been  recognition  uiat  Ine  species  has 
disappeered  from  or  become  rare  in 
nrach  of  ^  periphery  of  its  historiod 
range— normeasteni  China,  eastern 
Mongolia,  eouthem  SAieria,  central 
Kazakhstan,  Af^enisten.  Pakistan, 
India,  and  Nqial  (Haider  1945:  Sdmfler 
1977;  Union  of  Soviet  Sodelist  Repobilcs 
Ministry  of  Agricallare  1979).  However, 
there  hed  oeea  e  general  view  Qiat  ilie 
argafi  remained  rdaflvely  ooaiwen  and 
well  protectad  in  iie  hasat  eff  Ms  range. 
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particularly  the  Tibetan  Plateau  and 
Gobi  Desert  (Cai  1985;  Mallon  1985). 
Now  there  is  evidence  of  a  serious 
deterioration  of  status  even  in  those 
regions. 

In  the  Federd  Roaster  of  May  23. 1990 
(55  FR  Z1207).  the  Service  announced 
completion  of  its  status  review  and  its 
intentions  for  a  proposed  rulemaking. 
Many  questions  remain  both  with 
respect  to  taxonomy  and 
bioconservation.  but  a  solution  for 
purposes  of  this  proposal  is  to  deal  with 
the  entire  spedes  as  a  single  entity  and 
to  apply  an  appropriate  classificatiMi 
based  on  over-all  status.  Pursuant  to  the 
Endangered  Spedes  Act  of  1973  (Act), 
such  a  dassification  would  be 
threatened.  However,  the  Service 
emphasizes  that  it  will  be  actively 
seeking  additional  information  during 
the  comment  period,  that  all  available 
data  and  opinions  will  be  reviewed,  and 
that  such  evaluation  may  lead  to  a  final 
rule  that  takes  a  substantially  different 
form  than  this  proposal.  In  particular, 
the  final  rule  may  designate  the  entire 
spedes  Q,  ammon,  or  any  subspedes  or 
populations  thereof,  as  endangered,  or 
the  rule  may  exdude  certain  subspecies 
or  populations  from  any  dassification 
pursuant  to  the  Act  Therefore,  all 
interested  parties  are  requested  to 
consider  such  alternatives  when 
examining  the  proposal  and  preparing 
their  comments. 

The  Service  recognizes  that  there  is  a 
reasonable  argument  for  the  proposition 
that  controlled  sport  (Le., 
noncommerdal)  hunting  may  provide 
economic  incentives  that  contribute  to 
the  conservation  of  certain  wildhfe 
populations.  These  incentives  may  be 
dired,  by  generating  fimding  for 
essential  conservation  measures  through 
licensing  fees.  They  may  also  be 
indirect  by  focusing  government 
attention  to  the  need  to  proted  spedes 
of  economic  value.  The  Service  desires 
to  receive  documentatjon  establishing 
the  eifed  of  each  sum  managed  hunting 
program  or  proposed  program  upon 
species  conservation.  In  particular,  the 
Service  seeks  information  relating  to  (1) 
the  capadty  of  the  regulating  authority 
to  obtain  soimd  data  on  the  populations 
at  issue:  (2)  legal  and  practical  capadty 
of  the  regulating  authority  to  manage  the 
spedes  as  a  valuable  natural  resource: 
(3)  recognition  that  the  population 
concerned  is  in  fact  recognized  as  • 
valuable  resource:  (4)  the  capadty  of  the 
populatira  to  be  maintained  at  a 
reasonable  population  management 
level  concurrent  with  the  controlled 
harvest:  (S)  security  of  the  pcqnilation's 
habitat:  and  (6)  degree  to  which  funds 


derived  bom  the  hunting  are  directly 
used  or  earmarked  for  its  conservation. 

In  connection  with  these  concerns,  the 
Service  moreover  notes  that  the  argali 
(exdusive  of  the  subspedes  O.  a. 
hodgsoni]  is  listed  on  Appendix  II  of 
CITES  and  thus,  if  also  listed  as 
threatened,  would  be  covered  by  section 
9f  c)(2)  of  the  Act  which  indicates  that 
the  otherwise-lawful  importation  of  an 
Appendix  n  threatened  spedes  shall  be 
presumed  to  be  in  compliance  with 
provisions  of  the  Ad  and  implementing 
regulations.  However,  it  is  not  clear 
whether  importation  of  such  argali  as 
may  be  listed  as  threatened  would  be 
allowed  under  section  9(c)(2)  even  if  a 
more  restrictive  spedal  rule  were 
issued.  The  Service  seeks  public 
comment  at  this  time  relating  to  the 
necessity  for,  enforceability  of, 
appropriateness  of,  and  format  of.  a 
special  rule  expressly  providing  for 
importation  of  such  argali  subspecies  or 
populations  listed  as  threatened,  with 
such  a  rule  allowing  for  consideration  of 
the  points  in  the  preceding  paragraph 
with  regard  to  the  validity  of  biological 
information  on  hunted  populations, 
ability  to  control  harvest  security  of  the 
habitat  and  benefit  to  the  spedes  as  a 
result  of  the  sport-hunting  program.  If 
such  a  special  rule  is  found  necessary, 
the  Service  may  promulgate  it  as  part  of 
any  final  rule. 

Summary  of  Factors  Affecting  the 
Spedes 

Section  4(a)(l]  of  the  Endangered 
Spedes  Act  (16  U.S.C.  1531  et  seg.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  spedes  to  the 
Federal  Lists.  A  spedes  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  argali  [Ovis  ammon)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Concern  for  the 
argali  is  not  new.  Based  largely  on 
reports  from  the  19208  and  1930s,  Harper 
(1945)  provided  a  generally  pessimistic 
review  of  the  status  of  O.  ammon  and 
other  wild  sheep.  He  indicated  that  the 
argali  once  had  occurred  all  across 
northeasten  China  to  just  north  and 
west  of  Beijing,  but  had  disappeared 
from  most  of  ^e  region  because  of 
agricultural  usurpation  of  its  habitat  and 
excessive  hunting  by  Western 
sportsmen.  O.  ammon  also  orignaUy  had 
been  present  in  Siberia,  but  had  been 
extirpated  to  the  south  and  the  east  of 
Lake  Baikal  by  hunters  in  the  19th 
century  and  had  declined  in  the  Altai 


Mountains  to  the  west  According  to 
Mallon  (1985).  the  spedes  disappeared 
fit>m  northeastern  Mongolia  in  the  eariy 
20th  century.  Cai  (1985)  noted  that  the 
argali  still  occurred  in  northeastern 
China,  but  gave  no  recent  records.  In  his 
response  to  the  Service's  status  review. 
Valerius  Geist  (University  of  Calgary) 
stated  that  the  population  of 
northeastern  China,  east  of  Gansu 
Province,  is  possibly  extinct 

The  Union  of  Soviet  Socialist 
Republics  Ministry  of  Agricultiu^  (1978) 
recognized  the  argali  populations  in 
most  of  Soviet  Central  Asia  as  "rare" 
and  indicated  that  they  had  disappeared 
from  much  of  their  former  range.  More 
recently.  Fedosenko  (1985)  provided  an 
even  more  depressing  review  of  the 
status  of  O.  ammon  in  the  Soviet  Union. 
The  main  reason  for  the  dedines,  and 
the  complete  elimination  in  some  areas, 
is  competition  with  livestock.  The  great 
majority  of  habitats,  presently  or 
previously  used  by  the  argali,  are  now 
occupied  by  domestic  sheep  or  other 
livestock.  The  most  intensive 
competition  is  for  winter  range.  At  that 
time  the  argali  is  forced  to  feed  in  areas 
above  the  domestic  sheep  herds,  where 
the  snow  is  very  deep.  On  the  Pamir 
Plateau  the  argali  herds  attempt  to 
descend  to  intermountain  valleys  for  the 
winter,  but  may  find  that  the  habitat  has 
been  overgrazed  by  domestic  animals. 

Fedosenko  (1985)  indicated  that  the 
historical  decline  of  O.  ammon  is 
continuing  in  the  Altai  region  west  of 
Lake  Baikal.  The  population  there  was 
considered  common  in  the  19th  century, 
but  now  there  are  only  a  few  scattered 
populations  that  together  total  about  600 
animals.  The  argali  also  occurs  in 
adjacent  parts  of  Mongolia  (see 
Stihaller's  comments  below)  and 
possibly  China.  To  the  southwest  the 
population  of  the  Han  Shan  region  and 
eastern  Kazakhstan  has  undergone  a 
disastrous  decline  since  the  later  19th 
and  early  20th  centuries.  In  many  places 
where  it  was  numerous  even  in  the 
19408  the  argali  is  now  gone  or  rare,  and 
remnant  groups  are  fi'a^ented.  As 
many  as  13.000  are  individuals  scattered 
over  a  vast  part  of  the  Tian  Shan,  but 
the  largest  and  densest  population, 
about  2,000  animals,  is  found  in  the  cold 
deserts  of  the  northern  part  of  the 
Kokshaaltau  Mountain  ridge  where 
there  is  no  pasture  for  domestic  sheep. 
The  most  seriously  jeopardized 
population  in  the  Soviet  Union  is 
restricted  to  a  small,  isolated  section  of 
the  Kara  Tau  Mountains  in  southern 
Kazakhstan.  Although  its  numbers  were 
high  as  late  as  the  1950s,  there  now  are 
no  more  than  250  animals.  The  most 
numerous  population  in  the  Soviet 


Union  is  found  on  the  Pamir  Plateau,  but 
even  it  has  declined.  Numbers  were 
estimated  at  33,000  in  the  1960s  and 
20,000  in  the  1970b. 

The  argalt  also  occurs  in  Xinjiang,  but 
information  on  its  status  there  is  limited. 
Based  on  historical  accounts  and  recent 
surveys.  Schaller  et  al.  (1988)  concluded 
that  the  argali  once  was  abundant  in 
Xinjiang,  but  now  has  dedined  and  had 
vanished  from  vast  tracts.  In  his 
response  to  the  Service  review,  Schaller 
added:  "Argali  in  the  Tian  Shan  of 
China  have  seen  a  drastic  decline  in 
recent  decades.  The  animals  are  either 
absent  firom  or  rare  in  most  areas. 
Viable  populations  can  be  found  in  only 
a  few  spots." 

The  southwestern  range  of  the  argali 
extends  from  the  Pamirs  of  Russia  into 
nearby  parts  of  Xinjiang.  Afghanistan, 
and  Pakistan.  Schaller  et  al  (1987) 
recently  found  that  it  had  disappeared 
from  most  of  the  Chinese  portions  of  its 
range  and  that  the  last  viable  population 
there,  consisting  of  fewer  than  150 
animals,  was  confined  to  the  western 
part  of  the  Chalachigu  Valley,  a  finger  of 
land  extending  between  Afghanistan  on 
the  north  and  Pakistan  to  the  south.  In 
adjacent  northern  A^anistan  there 
were  estimated  to  be  at  least  2.500  in 
1973.  Habibi  (1985)  indicated  that  up 
until  1979  the  argali  and  its  habitat  were 
well  protected  in  Afghanistan.  However, 
that  was  before  the  recent  political 
upheavals  and  civil  wu,  and  current 
status  of  the  sheep  is  unknown.  A  small 
population  is  present  in  extreme 
northern  Pakistan,  but  it  moves 
seasonally  across  the  border  into  China. 
Recent  construction  of  a  highway  there 
has  disrupted  its  habitat  and  made  it 
accessible  to  hunters  (Geist  1989: 
Schaller  1977;  Schaller  et  al.  1987).  In  its 
response  to  the  Service  review,  the 
government  of  Pakistan  indicated  that 
this  population  had  fallen  from  300 
individuals  in  the  19708  to  a  few  dozen 
today. 

The  argali  also  appears  to  have 
declined  farther  to  the  southeast  along 
the  Himalayas.  The  range  begins  in  the 
Indian  state  of  Jammu  and  Kashmir  and 
extends  into  Himachal  Pradesh  and 
Sikkim.  In  a  repoase  to  the  Service 
review.  S.K.  Mukherjee.  Professor  and 
Additional  Director  of  the  Wildlife 
Institute  of  India,  stated  that  the  spedes 
is  distributed  in  very  small  patchy  units. 
The  largest  population,  fewer  than  500 
animals,  is  found  in  the  Ladakh  region  of 
Jammu  and  Karimir.  In  a  separate 
response.  MJC  Ranjitsinh,  Additional 
Secretary  of  the  Ministry  of 
Environment  and  Forests,  stated  that  the 
argali  has  decreased  in  numbers 
throughout  its  range,  both  in  India  and 


Tibet  and  that  populations  are 
becoming  isolated.  However,  in  his 
comment  Richard  M.  Mitchell  wrote 
that  he  had  received  a  report  frtim  an 
offidal  of  the  state  government  of 
Jammu  and  Kashmir,  indicating  a 
significant  recovery  of  the  argali  and  a 
current  population  of  5,000-4.000 
individuals.  Wilson  (1985)  noted  that  the 
argali  once  had  been  fairly  common  in 
Nepal  but  had  declined  drastically,  with 
no  confirmed  sightings  since  1965. 

The  above  account  generally  suggests 
a  serious  curtailment  of  the  argali's 
habitat  and  range  in  a  great  arc  from 
northeastern  CUna,  through  southern 
Siberia  and  Soviet  Central  Asia,  to 
Xinjiang  and  the  Himalayas.  However, 
there  long  was  a  prevalent  view  that  the 
spedes  still  occurred  in  great  numbers 
throughout  the  vast  hea^and  in  the 
remote  Gobi  Desert  Tibetan  Plateau, 
and  adjacent  parts  of  Mongolia  and 
China.  Now,  however,  there  are  growing 
doubts  about  whether  and  how  long 
substantial  argali  populations  will 
persist  in  any  region.  The  situation  in 
Mongolia  actually  has  fluctuated. 
Harper  (1945)  reported  that  the  numbers 
in  the  Gobi  "appear  to  be  rather 
limited."  Mallon  (1985)  stated  that  there 
had  been  a  marked  decline  in  Mongolia 
from  1940  to  1950.  but  that  there  was  a 
recovery  after  protection  was 
established  in  1953.  Both  he  and  des 
Clers  (1985)  indicated  that  while 
competition  for  habitat  with  domestic 
livestock  and  human  disturbance  were 
problems  for  the  argali,  the  latter  was 
relatively  high  in  numbers  and  well 
managed. 

In  contrast  Schaller,  responding  to  the 
Service  review,  wrote:  "I  assumed  that 
argali  in  Mongolia  were  abundant  and 
well-protected.  That  may  have  been  true 
a  decade  ago  but  not  now.  I  just  spent  3 
months  in  Mongolia,  in  the  Gobi  and 
Altai  to  check  on  the  status  of  wildlife, 
induding  aigali.  As  in  China,  animals 
are  rare  or  absent  in  most  areas  of 
suitable  habitat  Both  sheep  can  still  be 
found  in  moderate  numbers  in  remote  or 
uninhabited  areas,  places  perhaps 
suboptimal  because  livestock  can  only 
subsist  there  seasonally  or  not  at  all. 
Illegal  hunting  is  a  serious  problem. 
Mongolia  has  had  to  dose  a  number  of 
hunting  camps  for  foreigners  recently 
because  of  lack  of  sheep.  Unfortunately, 
no  detailed  status  survey  has  been 
made.  However,  everyone  with  whom  I 
talked  commented  on  the  general 
dedine  of  the  aigaU,  espedally  in  die 
Gobi  where  a  drought  during  the  1980s 
has  eliminated  many  critical  water 
sources." 

As  widi  Mongolia,  there  is 
considerable  disagreement  regarding  the 


status  of  the  argali  on  die  Tibetan 
Plateau  and  adjacent  north-central 
China— the  provinces  of  Xizang  (Tibet), 
Qinghai,  and  Gansu.  and  parts  of 
Xinjinang.  and  Sichuan.  In  his  response 
to  the  Service  review,  Mitchell  reported 
that  based  on  his  woric  in  the  region  the 
argali  still  is  widespread,  numerous,  and 
secure.  The  remoteness  of  the  habitat 
the  extremely  rugged  terrain,  and  the 
relatively  low  number  of  people  are 
conditions  that  help  to  ensure  die  safety 
of  the  argali  populations.  Moreover,  the 
people  generally  lack  suitable  hunting 
weapons  and  the  animals  are  difficult  to 
approach.  Competition  with  domestic 
stock  is  a  major  threat  but  is  limited  to 
accessible  areas  along  roads  and  near 
communes.  Over  350  argali  were  seen 
during  a  7-day  hunt  in  April  1988  in 
Gansu.  Mitchell  stated  that  he  had  seen 
a  total  of  over  500  argali  in  the  wild  and 
that  based  on  the  density  of  these 
sightings,  he  would  conservatively 
estimate  the  number  of  argali  in  China 
as  being  well  over  100,000.  In  another 
response  to  the  review,  Bart  O'Gara 
(University  of  Montana)  wrote  that  his 
experience  in  ginghai  Province  indicates 
that  argali  there  are  "as  plentiful  as 
bighorns  [Ovis  canadensis]  in 
Montana,"  but  this  assessment  was 
based  on  observations  at  only  a  couple 
of  locations.  According  to  Thorne, 
Hickey,  and  Stewart  (1985).  Montana, 
which  is  about  half  the  size  of  Qin^l 
has  approximately  4.600  bighorn  sheep. 
The  view  that  the  argali  has  declined 
drastically  on  the  Tibetian  Plateau  is 
based  on  observations  by  several 
authorities  and  on  sodoeconomic 
developments  in  the  region.  Galen 
Rowell  (1990)  in  a  recent  article  and  in 
his  response  to  the  Service  review 
explained  that  since  the  Chinese 
occupation  of  Tibet  in  the  1950s,  diere 
have  been  major  increases  in  human 
population,  military  and  industrial 
activity,  and  environmental  disturbance. 
The  replacement  of  a  nomadic 
subsistence  economy  by  communes 
geared  toward  agricultural  exportation 
has  led  to  a  tenfold  rise  in  the  amount  of 
domestic  livestock  and  to  massive 
destruction  of  the  fivgile  habitat  through 
overgrazing.  The  loss  of  forage,  together 
%vith  uncontrolled  hunting  by  military 
forces,  has  resulted  in  the 
disappearance  of  the  former  laige  herds 
of  argali  wild  yak.  gazelle,  and 
antelope.  Rowell  and  othen  that  he 
died  found  that  diey  could  walk.  ride,  or 
drive  for  weeks,  throu^  regions  diet 
historically  supported  vast  numbers  of 
wildlife,  without  seeing  a  single  large 
wild  animal  In  his  comment  Schaller 
wrote  widirespect  to  eigali  in  Tibet 
"They  are  ran.  most  populations  smatt. 
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localized,  and  isolated;  diey  an  i 
gone  frtan  vest  tracts.  Ha  edded  that  the 
dedine  of  wildUfs  has  been  general  not 
just  in  the  most  ecoessible  erees,  and 
that  the  herds  remain  iBodentdy 
abandant  only  in  noilh  western  Tibet 
when  there  has  not  yet  been  extensive 
haBting.  The  aigali  has  been  the  qiedes 
berdsst  Ut  by  noent  developments  and 


spedes  of  wildHfe  fai  TOiet  In  his  1990 
artide,  he  stated  that  military  forces 
have  hunted  for  sport  and.  using 
madiine  guns,  have  made  orgasdzed 
hunts  for  commercial  purposes.  SchaUer 
(1986)  wrote  that  on  the  Tibetan  Plateau 
"then  once  bved  great  wild  herds  that 
rivaled  those  on  the  plains  <rf  North 
America.  .  .  .  Such  herds  are  now 


uuddngH  difficah  fJoe  her  Mvowus 
animate  to  find  food  and  resultfaig  in  the 
deadi  of  thousands  (Sdialler  1988).  Such 
problems  always  are  of  great  concern  if 
populations  already  have  been  reduced 
by  human  activity. 

The  dedsioi  to  propose  threatened 
status  for  die  eigali  was  based  on  en 

aitiiiMain«nt  af  Hi*  hunt  mmilahln 
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responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  such  actions  are  currently 
known  with  resped  to  the  spedes 
covered  by  this  proposal 

Section  8(a)  of  the  Act  authorizes  die 
provision  of  limited  finandal  assistance 
for  the  development  and  management  of 
oroBrams  that  the  Secretarv  of  tha 


sdentific  community,  industry,  private 
interests,  and  other  parties.  Comments 
particularly  are  sou^t  concerning  the 
following: 

(1)  Biological  commerdal  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  subjed  spedes: 

(2)  The  location  of  any  additional 
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localized,  and  tidated;  they  ere  now 
gone  from  vast  tracts.  He  edded  diet  the 
daciine  off  wildlifB  haa  been  general,  not 
{vat  in  the  moat  ecoetsible  ereas,  and 
that  the  herda  remain  moderately 
abendant  only  in  ncvthweatem  nbet. 
wAera  there  has  not  yet  been  extensive 
hoBtiat.  The  aigali  has  been  the  qMdes 
hardest  hit  by  recent  developments  and 
now  is  the  rarest  nngnlate  in  the 
involved  region. 

B.  Ovuutilaadoa  for  commera'aJ, 
ncnatioaal,  fcientific  or  educational 
patpotea.  Writing  of  the  general  dedine 
of  wild  sheq>  and  goats  in  die 
Hbnalayaa.  Schaller  (1977)  was  critteal 
of  imaaupuloos  sportimen,  bat  noted: 
"Far  more  detrimental  to  wildlifie  than 
trophy  banting  haa  been  meat-4njnting 
by  loal  people .     .  hunting  has  reduced 
most  popolations  to  a  point  where  it  ia 
difficaU  to  find  localities  with  animala 
still  living  at  natural  densities  end 
pursuing  dieir  existence  in  a  normal 
social  milieu." 

Excesaive  hunting  was  a  major  factor 
in  the  hiatorical  disappearance  of  the 
aigaU  from  Siberia  and  nortbeaston 
CUaa.  end  in  its  decline  in  other  regions 
(Harper  1946).  it  also  caused  at  leaat  a 
tenqrarary  depnsaioB  of  the  popolationa 
in  Mongolia  daring  die  19ff)s  (Mellon 
1986).  and.  aooonling  to  Schaller  in  his 
ccmuMBts.  is  a  serioos  proUem  there 
today  (aee  ebove  diacnasion  of  factor 
"A'O.  b  Soviet  Central  Asia,  poorly 
contooDed  hinting  has  been  blamed  in 
part  ior  declining  numbers  of  aigali. 
bodi  directly  and  throu^  adverse 
alteration  of  the  sex  ratio  and  age 
conqxMitiaii  of  the  herda,  thereby 
reducing  pcodoctivity  (Fedoaenko  1966). 
Intensive  boating,  facilitated  by 
constractioo  of  e  highway,  has  led  to  the 
near  extermiaetion  ol  the  argali 
population  diet  migrates  between 
Pakistan  and  China  (Schaller  of  oil 
1967).  Commercial  hunting  in  Xinjiang 
during  the  1970s  resulted  in  traintoads  off 
argali  and  odiw  ungulate  meet  being 
shipped  eastward  from  the  Tian  Shan 
Moimtains  and  contributed  to  the  large- 
scale  eradication  of  the  spedee  from 
diet  region  (Schaller  et  aJ.  1966). 

Again,  there  is  disagreement  regarding 
the  ^ects  of  hunting  on  the  Tibetan 
Plateeu.  In  his  comments,  MitdieO 
argued  that  there  has  been  no  sport 
banting  in  the  region,  end  diet  die  local 
pe<^  leek  adequate  fireeima, 
ammmiitioB.  and  transportatton.  Of  over 
190  arsali  skoDs  diet  he  foond  in  die 
field,  in  hot  one  came  from  •njm^if  that 
had  died  natonlly.  In  contrast  RoweU 
indicated  that  indisGriminate  hmting  by 
Chiaaae  sbUien  aad  armed  GhriUaas 
has  oontriboted  to  the  decline  off  the 
argali  and  other  formeriy  abundant 


species  of  wildlife  in  Tibet  In  his  1990 
artide,  he  stated  that  military  forces 
have  hunted  for  sport  and.  using 
madiine  guna.  have  made  mgaKdzed 
hunts  for  commercial  purposes.  Sdialler 
(1986)  wrote  that  on  the  Tibetan  bateau 
"there  once  lived  great  wild  herds  that 
rivaled  those  on  the  plaina  (rf  North 
America.  .  .  .  Such  herds  are  now 
almost  gone.  In  recent  decades,  roads, 
ndning  camps,  and  herdsmen  writh 
livestodi  have  penetrated  even  remote 
parts  of  the  vest  fdateeu.  .  .  .Hunten 
have  eliminated  or  reduced  the  numbera 
of  wild  aminals  over  huge  tracts." 

In  his  comments,  O'Gara  eiqiressed 
concern  that  aigali  meet  might  be 
exported  from  China  as  ia  that  of  bhie 
sheep  {PaeudoiB  nayaur]  at  present  He 
indiosted,  however,  that  sudi  could  be 
avoided  by  encouraging  a  properly 
managed  sport  hunting  program  that 
would  provide  an  economic  incentive  to 
ineserve  aigaU  populations.  Warren 
Paricer.  President-elect  of  Safari  Club 
InteraationaL  wrote  in  his  response  to 
the  Service  review:  "We  believe  that  in 
many  cases,  controlled  sport  hunting  is 
the  only  feeaiUe  way  to  give  these 
animals  sufficient  value  to  serve  as  an 
incentive  for  dieir  conservatiao.  Widiont 
such  an  incentive,  die  growing  human 
popolationa,  even  in  these  remote  areaa, 
will  inevitably  lead  to  die  dedine  off 
many  off  these  spedes." 

C  Diaeaae  orpredation.  Various 
diseeses  and  predation  by  wdvea  have 
been  considered  problems  for  some 
argali  populatiaia  (Fedoeenko  1965; 
Harper  1945).  However,  these  and  other 
natural  difficulties  are  to  be  expected 
and  usually  only  become  of  serious 
conservation  concern  vriien  popolationa 
already  have  been  aeverdy  reduced  or 
fragmented  through  human  diaturbance. 

D.  The  inadequacy  of  existing 
reguJatory  mediottiaam.  The  sidwpedes 
O.aauBoa  hodgsoni  is  on  appendix  I  of 
CITBS  and  all  odier  subepedes  are  on 
appendix  D.  While  such  dedgnatioaa 
may  assist  in  controlling  international 
movement  of  porta  and  products,  they 
have  a  negligible  effsd  on  the  habitat 
disturbances  and  local  hunting  vdiidi 
are  the  main  problema  confronting  the 
argalL  Although  the  qiedes  is  legally 
protected  in  the  oountriea  it  occiqiiea.  a 
general  view  expressed  in  the  sources 
cited  in  die  above  discussioo  is  that 
enforcement  is  very  difficult  in  the 
remote  areaa  involved. 

E.  Other  natural  or  manaiodefocton 
affecting  itB  continued  exutatca.  Seven 
winter  wsether  has  been  blamed  frir  die 
loss  or  dedtaie  of  some  aigaU 
populadons  (Fedosenko  1965;  MaUon 
1965).  bi  1965^  die  most  seven  bUaard 
in  SO  yean  strndi  the  Tibetan  Flateao, 


making  it  difficoH  for  herbivoraua 
anhnals  to  find  food  and  resulting  in  the 
deadi  of  thousands  (Sdialler  1986).  Such 
problems  always  are  off  great  concera  if 
populad(m8  already  have  been  reduced 
by  human  activity. 

The  decision  to  inopose  threatened 
status  for  die  argali  was  based  on  an 
asseasment  off  the  best  available 
scientific  information,  and  of  pest 
present  end  probable  futures  threat  to 
the  entire  spedes.  There  is  no  question 
that  many  populations  have  disappeared 
or  dedined  seriously  through  human 
activity  and  that  at  least  some  off  the 
current  populations  are  highly 
vulnerable  to  habitat  destnction  and 
excessive  hunting.  The  spedes  still  hes 
a  vast  range,  however,  end  it  is  possible 
that  large  numbere  stiD  ere  present  in 
some  remote  regions.  Iliereface.  a 
dassification  of  endangered  mi^t  not 
be  appropriate  w^ien  considering  the 
statua  off  die  spedes  as  a  whole.  Many 
questions  remain  and  the  Service  will 
endeavor  to  obtain  and  evahiate  all 
available  informatioa  during  die 
comment  period  Sodi  a  review  may 
lead  to  a  final  rule  diet  difiien 
substantially  from  this  proposal, 
particulariy  to  the  dasdficatioo  of  the 
entire  spedes,  or  any  subspedes  or 
populati<m  thereof^  as  endangered,  at  to 
the  exdaaion  of  certain  popolationa 
from  any  claasificati«».  Critical  habitat 
is  not  being  proposed,  as  its  designatloa 
is  not  app^ble  ootside  of  the  United 
Statea. 

Available  Conaervation  Measures 

Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  under  die  Bodangered 
Spedes  Ad  indnde  reo^piition, 
recovery  actions,  requirements  for 
Federal  protectioo,  uid  pnriiiUtions 
against  certain  practices.  Recognition 
through  listing  encourages  conservation 
measures  by  Federal,  international,  and 
private  agencies,  groups,  and 
individuals. 

Section  7(a)  erf  die  Act  as  amended, 
and  aa  implemented  by  regulationa  at  50 
CFR  part  402.  requirea  FedOTal  agendea 
to  evaluate  Adr  actions  diet  are  to  be 
conducted  within  the  United  States  or 
on  die  hi^  seaa.  with  respect  to  any 
spedes  that  ia  proposed  or  listed  as 
endangered  or  threatened  end  with 
reqiect  to  its  proposed  or  designated 
critical  habitat  (if  any).  Section  7(aM2) 
requires  Federal  agendea  to  ensure  diet 
activitiea  they  authorize,  fund,  or  carry 
out  on  not  likely  to  jecyardJM  the 
ctmtinued  existence  of  a  listed  qwdes 
or  to  destroy  or  adversely  Buidify  its 
critical  habitat  tf  a  proposad  Federal 
actioa  may  affisd  a  listed  spedes,  die 


responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  such  actions  are  currendy 
known  with  rasped  to  the  spedes 
covered  by  this  proposal 

Section  8(a)  of  the  Ad  authorizes  the 
provision  of  limited  finandal  assistance 
for  the  development  and  management  of 
programs  that  the  Secretary  of  the 
Interior  determines  to  be  necessary  or 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Sections  8{b]  and  8(c)  of  the  Act 
authorize  die  Secretary  to  encourage 
conservation  programs  for  foreign 
endangered  species,  and  to  pro^de 
assistance  for  such  programs,  in  the 
form  of  personnel  and  ^e  training  of 
personnel. 

Section  9  of  the  Act  and 
implementing  regulations  found  at  SO 
CFR  17.21  and  17.31  set  fordi  a  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  threatened  wildlife.  These 
prohibitions,  in  part  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  threatened  wildlife.  It 
also  is  illegal  to  possess,  sell,  deliver, 
transport  or  ship  any  such  wildlife  that 
has  been  taken  in  violation  of  the  Act 
Certain  exceptions  apply  to  agents  of 
the  Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  under  certain 
circumstances.  Regulations  governing 
permits  are  codified  at  50  CFR  17.22, 
17.23.  and  17.32.  Such  permits  are 
available  for  sdentific  purposes,  to 
enhance  propagation  or  survival,  or  for 
inddental  take  in  connection  with 
otherwise  lawful  activities.  The  ' 
importation  of  a  personal  trophy,  taken 
through  a  carefolly  managed  sport 
hunting  program  that  provides  an 
economic  incentive  for  the  general 
conservation  of  the  involved  spedes, 
may  in  some  case  be  considered  to 
enhance  the  survival  of  that  species.  For 
threatened  species,  there  are  also 
permits  for  zoological  exhibition, 
educational  puiposes,  or  special 
purposes  consistent  with  the  purposes  of 
the  Act 

Public  Comments  Solidted 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  spedes. 
Therefore,  comments  and  suggestions 
concerning  any  asped  of  this  proposed 
rule  are  hereby  solidted  from  the  pubUc 
concerned  governmental  agendea.  the 


sdentific  community,  industry,  private 
interests,  and  other  parties.  Comments 
particulariy  are  sought  concerning  the 
following: 

(1)  Biological  commerdal  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  subjed  spedes: 

(2)  The  location  of  any  additional 
populations  of  the  subject  spedes; 

(3)  Additional  information  concerning 
the  distribution  and  taxonomy  of  this 
spedes: 

(4)  Current  or  planned  activities  in  the 
involved  areas,  and  their  possible  effect 
on  the  subjed  spedes;  and 

(5)  Details  on  the  laws,  regulations, 
and  management  programs  covering 
each  population  of  this  species, 
particularly  with  regard  to  their 
adequacy  in  providing  for  sport-hunting 
that  enhances  the  survival  of  the 
involved  population. 

Final  promulgation  of  the  regulation 
on  the  subject  spedes  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  final  regulations  that 
differ  substantially  from  this  proposal 
The  Service  again  emphasizes  that  it 
will  be  actively  seeking  and  evaluating 
information  on  the  argali  during  the 
comment  period,  and  that  this  review 
may  result  in  dassification  of  the  entire 
species  Ovifammon,  or  any  subspedes 
or  population  thereof,  as  endangerd, 
rather  as  threatened  as  here  proposed. 
On  the  other  hand,  the  final  rule  may 
exclude  certain  subspecies  or 
populations  from  any  dassification. 
Interested  parties  are  urged  to  consider 
such  alternatives  when  examining  the 
proposal  and  preparing  their  comments. 

Tlie  Endangered  Spedes  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal, 
should  be  in  writing,  and  should  be 
directed  to  the  party  named  in  the  above 
"AODRCSSES"  section. 

National  Environmental  Policy  Ad 

The  Service  has  determined  that  an 
Envionmental  Assessment  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  purauant  to  section 
4(a)  of  the  Endangered  Spedes  Act  as 
amended  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  of 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  end  threatened  spedes. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements. 
TranaporUtion,  and  Wildlife. 


1.  Hie  authority  dtatfon  for  part  17 
continuea  to  reed  as  follows: 

AudMcitr  16  U.S.C  1361-1407;  16  VS.C 
1531-1544: 18  U.&C  4201-4245;  Pub.  L  96- 
625^  100  Stat  3500:  unless  oUierwisc  noted. 

2.  It  is  pn^osed  to  amend  1 17.11(h) 
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neservelkiB.  lUO  Pennsylvania  Ave..  NW.. 
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Anihor 

The  primary  author  of  this  proposed 
rule  is  Ronald  M.  Nowak,  Office  of 
Sdentiflc  Anthority,  U.S.  Fiah  and 


WUdlife  Service.  Washington.  DC  202M 
(7(B-35ft-1706  of  FTS  821-1706). 

List  of  Subjects  fai  50  CFR  Pat!  17 

Endangered  and  threatened  species. 
ExpOTts,  Imports,  Reporting  and 
recordkeeping  requirements, 
TransporUtion.  and  WUdlife. 

PwipiM^  Bwgnlarinn  Pi«niiilgari«i| 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I  title  SO  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 


1.  Hie  authority  dtatioa  for  part  17 
continues  to  read  as  follows: 

AutlMrity:  18  U.S.a  1381-1407: 18  VS.C. 
1531-1544: 18  U.&C.  4201-4245;  Fab.  L  9»- 
62S,  100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  1 17.11(h) 
by  revising  the  entry  under  MAKOIALS 
for  the  "ArgaU  Ovis  amnion  hodgaoni" 
to  read  as  followrs: 


(17.11    Endangarsdandttiraatanad 


(h) 


SdenlMc  name 


veneoraia 
pofNilBiion 


endangered  or 


Statue       WhenMed 


OrtHcal 


SpeeW 


AwanvnofiM 


AtghenMan,   CNne,    bKie,    Entire. 
Mongole,    Nepel.    PaU- 

,u&&a 


18b- 


NA 


NA 


Deled:  September  17, 190a 
Richard  RSntth. 

ActagOnctor.  Pish  and  WiUli^ Service. 
[FR  Doc.  90-23837  FUed  lfM-O0(  845  am] 
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This  section  of  ttie  FEDERAL  REG6TER 
contains  documents  other  than  nilas  or 
prapoaad  mlaa  that  are  applicable  to  the 
public.  Noticaa  of  hearings  and 
inveatigationa,  committee  meetings,  agency 
decisions  and  Mings,  delegations  of 
authority.  tUng  of  petitions  and 
applicaltona  and  agency  statements  of 
organizaaon  and  functions  are  examples 
of  documents  appearing  in  thia  aectioa 


AOVmRY  COUNCIL  ON  HISTORIC 
PRE8ERVATKM 


r.  Advisoiy  Cotmcil  on  Historic 
Preservation. 
ACnOK  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Wednesday, 
October  17. 199a  The  meeting  will  be 
held  in  the  Rudedge  and  Heyward 
Rooms  at  the  Mills  House,  115  Meeting 
Street  Chartestcm,  South  Carolina, 
beginning  at  8:30  a  jn. 

The  Council  wras  established  by  the 
National  Ifistoric  Preservation  Act  of 
1966  (16  U.S.C  section  470)  to  advise  the 
President  and  the  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Regista  of 
Historic  Places.  The  Cotuuai's  members 
are  the  Architect  of  the  Ciqiitol:  the 
Secretaries  of  the  Interior.  Agriculture, 
Housing  and  Urban  Development, 
Tteasury,  and  Transportation:  the 
Director,  Office  of  Administration:  the 
Chairman  of  &e  Naticmal  Trust  for 
Historic  Preservation:  the  Presidmit  of 
the  National  Conference  of  State 
Historic  Preservation  Officers;  a 
Governor;  a  Mayor;  and  ei^t  non- 
Federal  members  appointed  by  the 
President 

Tlie  agenda  for  the  meeting  includes 
the  following: 

L  Chainnaii's  Welcome/Opening 

n.  Council  Business 

m.  Executive  Director's  Report 

IV.  Section  108  Cases 

V.  New  Bnriness 
VL  Adjourn 

Note:  Hie  meetings  of  tin  Council  are  open 
to  the  paUi&  If  jrou  need  special 
accommodatioas  dae  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 


heservatioB,  ivn  Psmsyhrania  Ave..  NW.. 
room  808,  Waafatagloa,  DC  IIB-788-0B0B,  at 
least  seven  (7)  days  prior  to  tte  Bwott^ 

PON  PURTmil  DffOIMATKM  COnTACn 

Additional  informatitm  concerning  die 
meeting  is  anrailable  from  the  Exeqitive 
Director,  Advisory  Council  on  Ifistoric 
Preservation,  1100  Pemuyhraoia  Ave.. 
NW..  #809,  Washington,  DC  20004. 

Dated:  October  2, 190a 
RobertaBush. 
ExeeutiveDinctor. 
[FR  Do&  9(^23827  Filed  10-l-eO;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  Stale  Reeeerdi  Sefvlce 

National  Agricultural  Reeeerch  end 
Extenekm  Ueera  AiMeory  Boards 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972 
(Public  Law  92-463, 86  Stat  77a'776),  the 
Office  of  Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
announces  die  following  meeting: 


;  National  Agricultural  Research 
and  Extension  Users  Advisory  Board. 
DATi:  November  7-10, 199a 
TiMi:  1  pjn.-6  p.m.,  November  7, 1990;  8 
a.m.-5  pan.,  November  8, 1990;  8  ajn.-5 
pan.,  November  9, 1990;  8  a.m.-12  noon, 
November  10, 1990. 
PLACC  Center  for  Disease  Control 
Atlanta,  GA.  November  7th.  University 
of  Georgia,  Adiens,  GA,  November  8di 
and  9th.  Ramada  Renaissance,  Adanta. 
GA.  November  10th. 
TVK  OP  MEETmo:  Open  to  the  public 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 

COMMENTS:  The  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  person  below. 
PURPOSB  To  review  food  safety 
programs  at  CDC.  and  food,  fR>er,  and 
veterinary  medicine  programs  at  tiw 
Univerity  of  Georgia  and  Agiiadtmral 
Research  Service  regional  laboratory. 


CONTACT  I 

MORI  RMMMATION:  Marriiall 
Tarkington,  Executive  Secretary, 
Nationid  Agricultural  Research  and 
Extension  Users  Advisory  Board,  room 
432-A,  Administration  Building,  U.S. 
Department  of  Agricidture,  Washington, 


BEST  COPY  AVAILABLE 


DC  202S0-2200;  Telephone  (20iQ  4f7- 
3684. 

Dooe  ia  Wasiriaglaa.  DC  tUs  28lh  day  of 
September  180a 
loha  Patrick  Jasdaa. 
Aiusinttttotttt. 
[FR  Doe.  80-2a8a  Piled  lfr4-«](  a:a  aa4 


DEPARTMENT  OF  AGRICULTURE 

Foreet  Servloe 

DEPARTMENT  OF  THE  MTBIMNI 

FWi  and  WBdMe  Servtoe 

IfinM  To  SOMit  Conanenla  on 

^^^^^^^^^^  A—  ^^^^^^^^ 

and  wMHfeon  ftdsdcLandaln 
Rural  and  Non4taral 


r.  Forest  Service,  USDA:  Fish  and 
Wildlifs  Service,  Intnior. 

ACTION:  Request  for  public  coainients. 

SUMIUNV:  The  Federal  SidMistence 
Board  (Board).  OD  behalf  of  die 
Department  erf  Agriculture  and 
Department  of  the  Interior  land 
managing  agencies  in  Alaska, 
announces  that  it  nvill  be  conducting 
meetings  and  is  solidting  comments  on 
the  preliminary  determinations  of 
"rural"  and  "nomural"  under  the         | 
process  described  in  'Ten^iorary 
Subsistence  Management  Regulations 
for  Public  Lands  In  Alaska"  puhliahed  in 
UieFodstalKegisler  (55  FR  28114)  on 
June  29, 199a  | 

DATIS:  Written  comments  should  be 
received  by  December  10, 1990.  Public 
meetings  to  receive  comments  will  be 
held  dirou^out  Alaska  during  October 
and  November.  Widespread  local 
announcement  of  these  meetings  will  be 
providcKi  as  soon  as  possible. 


:  Comments  should  be 
addressed  to  the  Qiaiiman  of  the 
Federal  Subsistence  Board,  c/o  US.  Fiah 
and  Wildlife  Service,  ATTN:  Richard 
Pospahala,  1011 E,  Tudor  Road. 
Anchorage.  Alaska  99503. 


mONCONTACTt 
Ridmrd  Pospahala.  US.  Fish  and 
WildUfe  Service.  1011 E.  Tudor  Road, 
Andiorage,  Alaska  90S03;  telephooe 
(907)  786-3447. 


TAUT  aironMATiON;  Tide  Vffl 
of  ANILCA  (16  U.S.C  3111-3126) 
requires  the  Secretaries  of  Agrtcuhnre 
and  the  interior  to  implement  a  program 


/  Vol  SS.  No.  19*  /  Fftday;  Octob^  5.  1900  /  Nrticei 


to  grant  preference  in  fsviif  of 
subeistence  uses  (rf  fish  and  wildlife  on 
public  lands  unless  die  State  of  Alaska 
implements  a  siibsistence  program 
consistent  with  ANOLCA's  requirements. 
The  State  of  Alaska  had  such  a  program 
that  was  found  by  the  Department  of  the 
Interior  to  be  consistent  with  ANILCA. 
In  December  1989.  however,  the  Alaska 


rural  communities.  It  further  states  that 
the  rural  natura  of  such  communities  is 
not  a  static  condition  and  can  change. 
The  Fednal  government  recognizes 
that  communities  of  die  same  size  may 
vary  greedy  in  character  for  a  variety  of 
reasons.  Therefora,  no  single  population 
number  adequately  serves  as  a  dividing 
Una  between  niral  and  non-mral 


31i  1960  after  evalioating  all  pubfic 
ccmiments. 

Tentatively  Frapoeod  Nonranl 
Conumndlies/Araee  in  Aladca  for  dw 
Datendaation  of  Subeislanoa  Pkiodllea 

Munidpality  of 
Aachorage 
Kenai  Area...~~.  (including  Kenia. 


/  VoL  «.  Ma  194  /  Rlday.  October  B.  MW  /  MrtJcea 


period  and  Um  aeeaptanoe  of  written 

and  verbal  comaieaAs  doooghoat  dte 

process. 

Waiter  a  SttegUti. 

Chairman,  federal  Subeiatence  Axini 
RegiomdDinefmi  US.FUtand  WiUOfe 
Senrioe,  FortheSeamajofthebttmior, 

MichadABartoa. 


raral  Alaska  lesidattts  widi  caatoaiaijr 
and  tradition^  use  of  the  resouree 
namriy,  residents  of  Takotat 

Tide  Vm  of  dw  Ataaka  Natkaal 
latsrast  Lands  Consarvaiien  Ad  lit 
U.SjC  8111-M18)  nqaiNa  diat  the 
Socretaty  of  die  btariorud  die 
Secrataiy  tif  Agriodton  panl  a 
prafereaoe  in  favor  of  oobaittanoe  ( 


amending  die  edministrative  appaat 
procaduras  38  CFR  217  of  die  Foreal 
Service  to  raquira  pnSdteattm  of  lagrf 

drcahdanafaMdadsJewiabisata 
appeal  IMa  Mwapapar  pabBartJon  ef 
notices  of  decisions  is  fai  addition  ta 
direct  nottea  to  thoaa  who  hava 


/  Vol  SR  No.  191  /  VAdky,  bctdbfe  B.  !<»  /  IMksH 


/  Vol  ».  WM94  /  iMd«y.  Octobtr  S.  ttW  / 


to  grant  prBnmm  in  ttntot  of 
tubtittence  oms  (rffiih  and  wildlife  on 
public  land*  anlest  Um  State  of  Alaska 
iihplwnenti  a  tubaistence  program 
consistent  with  ANILCA's  ra^draments. 
The  State  of  Alaska  had  audi  a  program 
that  was  found  by  the  Department  of  the 
Interior  to  be  consistent  with  ANUCA. 
In  December  1960,  however,  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  ofAloMka  that  the  rival  limitation 
in  the  State  subsistence  definition, 
which  is  required  by  ANILCA,  violates 
the  Alaska  Ccmstitution.  The  Court 
stayed  the  effect  of  the  dedtion  until 
)ulyl.l9ga 

As  a  result  of  the  decision,  the 
Departments  of  Agricultun  and  the 
Interior  were  reqi^red  to  take  over 
ioqilnnenUtion  of  Title  Vm  of  ANILCA 
on  public  lands  on  July  1. 189a  The 
Federal  Subsistence  Board,  as  the 
managing  entity,  is  starting  the  process 
of  collecting  pubUc  comments  relating  to 
a  number  of  issues  on  subsistence 
management  on  public  lands.  Federal 
subsistence  management  would  in^Mct 
the  subsistence  use  of  fish  and  wiltUife 
resources  on  public  lands  in  Alaska 
managed  by  the  Fish  and  Wildlife 
Service.  National  Paric  Service,  Bureau 
of  Land  Management,  Bureau  of  Indian 
Affairs,  Forest  Service,  Air  Force,  Army 
and  possibly  other  Federal  land 
managing  agencies.  Coupled  with  the 
rural  detenidnations  process,  special 
efforts  will  be  made  to  collect  comments 
on  envinmmental  effects,  effects  on 
subsistence  nsen  and  resources, 
proposed  "customary  and  traditional" 
determinations  and  comments  on  the 
adequacy  of  the  present  local  advisory 
OMnmittee/regioiial  council  system  as  it 
relates  to  subsistence  users.  Comments 
will  also  be  accepted  on  the  existing 
Temporary  Subsistence  Management 
Regulations  in  order  that  the  Board  may 
bej^  drafting  a  set  of  proposed 
regulations  to  be  published  for  public 
review  at  a  later  date. 

Rural  and  Non-Ruial  Detemiinatioaa 

Hie  definition  of  rural  is  a  key 
element  in  the  regulations.  ANILCA  did 
not  define  rural  The  State  has  been 
struggling  with  die  rural  definition  since 
passage  of  ANILCA.  The  Ninth  Circuit 
Court  of  Appeals  ruled  in  1968  that  the 
rural  definition  in  the  State's  1968 
subsistence  law  is  not  consistent  with 
ANILCA  and  the  common  meaning  of 
the  term  rural  The  legislative  history  of 
ANILCA  provides  some  insight  Senate 
Report  96-413  identified  Anchorage. 
Juneau.  Fairbanks  and  Ketchikan  as 
exanqiles  of  ntm-rnral  communities  in 
1960  and  Bairow,  Kotzebue.  Nome. 
Bethel  and  Dillingham  as  examples  of 


rural  communities.  It  further  states  that 
the  rural  nature  of  such  communities  is 
not  a  static  condition  and  can  change. 

The  Fednal  government  recognizes 
that  communities  of  die  same  s^  may 
vary  greatly  in  character  for  a  variety  of 
reasons.  Therefore,  no  single  population 
number  adequately  serves  as  a  dividing 
line  between  rural  and  non-rural 
communities. 

The  process  to  determine  rural  is 
designed  to  incorporate  the  common 
meaning  of  rural  and  is  based  on  two 
rebuttable  presumptions. 

A  community  or  area  of  less  than 
2,500  population  is  deemed  rural  unless 
it  exhibits  characteristics  of  a  non-rural 
nature  or  area  or  is  part  of  an  urbanized 
area.  The  number  2.500  Was  selected 
because  it  is  the  figure  used  by  the  U.S. 
Census  Bureau  to  divide  rural  from  non- 
rural.  A  community  between  2,500  and 
7,000  bears  no  presiunption  as  to  its 
rural  or  non-rural  status.  Some 
communities  that  fall  in  this  population 
range  may  have  rural  characteristics. 

Communities  7,000  or  greater  in 
population  are  presumed  to  be  non- 
rural  The  7,000  population  level  was 
chosen  because  Ketchikan,  die  smallest 
of  the  non-rural  communities  mentioned 
in  the  Senate  report,  was  approximately 
that  size  when  ANILCA  was  passed  and 
consequently  is  an  indicator  of 
Congressional  intent  Communities  in 
Aaska  can  approach  and  may  exceed  a 
population  level  of  7,000  and  still  be 
rural  in  character. 

This  definition  and  process  recognizes 
that  population  alone  is  not  the  sole 
indicator  of  a  rural  or  non-rural 
community.  This  flexibility  is  consistent 
with  approaches  other  Federal  agencies 
have  used  to  determine  if  communities 
are  rural  Indicatora  which  the  Federal 
Subsistence  Board  will  tentatively 
evaluate  to  decide  if  a  community  is 
rural  or  non-rural  in  character  are:  Fish 
and  game  use;  development  and 
diversity  of  the  economy,  demographics, 
transportation,  communication, 
infrastructure,  and  educational  and 
cultural  institutions. 

The  following  communities/areas  are 
tentatively  proposed  as  nonrunl 
Communities  which  are  grouped  (below) 
are  considered  to  be  socially  and 
economically  inategrated.  AJl 
communities  or  areas  not  listed  are 
tentatively  proposed  as  rural 
Individuals,  communities  or 
organizations  desiring  to  comment  on 
the  status  of  any  community  or  area 
should  provide  data  related  to  the 
indicaton  dted  above.  The  Federal 
Subdstence  Board  will  make  their  final 
determination  on  rural/nonrural  status 
of  communities  and  areas  hy  December 


31. 1960  after  evaluating  all  pubic 
comments. 

Tentattvdy  Ftoposed  Ndoranl 
Commiiiiittes/Araas  In  Aladca  for  dn 
Datamfaiatkm  of  Subelsteno  Prioridea 

Munidpelitjr  of 
Aachorage 


KenaiAiea 

.  (indudiqg  Ktnia. 

Soldotna.  Sterlii« 

NiUsU,  Salamatof, 

Kalifondcy,Kasikrfand 

aamGnkh) 

WasUlaArea      (indoding  Palmer, 

Warilla.  Sutton.  Big 

Lake,  Hooston  and 

Bodenberg  Butte) 

Paiibanks  North 

Star  Borough 

Juneau  Area.......  (indnding  Juneaul  West 

)unean  and  Douglas) 

Ketdiikan 

(indudbig  Clover  Pass, 

Area. 

North  ToDgass 

Highway,  Ketchikan 

East,  Mountain  Pan, 

Saxman  Bast,  and 

parts  of  Psmwck 

Island) 

KodiakAna... 

„  (induding  Kodiak  dty. 

the  Coast  Guard  Base 

and  Qiiniak) 

QtyofSitka.... 

»  the  contiguous  developed 

area,  the  maintained 

road  system  and  the 

inhabited  islands  in 

Sitka  Sound. 

HoDMT  Area~.. 

Kachemak  Qty  and 

FHts  Creek) 

Seward  Area.... 

.  (including  Seward  and 

Moose  Pass) 

VddezAiea. 

.  Vddes 

Adak 

This  Request  solidts  comments 
spedficaUy  on  the  proposed  "rural/ 
ncnrural"  determination.  Comments 
should  delineate  where  concerns  exist 
provide  information  and  data  to  support 
any  comment  and  suggest  proposed 
changea. 

It  remains  the  Federal  government's 
intention  to  woik  in  dose  cooperation 
widi  the  State.  Title  Vm  allows 
reasonable  regulations  to  provide  access 
and  to  protect  the  viability  of  all  wild 
renewable  resources.  The  protection  of 
wild  renewable  resources  and  the 
opportunity  to  utilize  those  resources  on 
public  lands  by  rural  Alaskan  residents 
for  subsistence  purposes  are  of 
paramount  importance  to  the  Federal 
government  and  to  the  public  as  a 
whole. 

Extensive  public  involvement  will 
also  be  induded  in  the  development  of 
the  permanent  regulations  and  annual 
sett^  of  seasons  and  bag  Ikoita.  The 
regulation  writing  effort  ndll  indude  a 
Request  for  Public  Comment 
Announcement  a  public  comment 


period  and  tha  aceaptano*  of  wrttlen 

and  verbal  commaota  dmrnghont  the 

process. 

WaharaSlls^ts, 

Chauman.  Meral  3ub$IatBace  Board. 

RegioniaDinaor,  OS-Plahaml  WHdUft 

SavicB.  PbrtlmSecmtaryofthetiituior, 

MichadABartoa. 

ReghnaJ  Fmtter.  USDA—Finst  SerrioB.  For 

theSecntarjrofApieuJttirB. 

(PR  Doe.  flO-CSHM  PSed  10-4-40;  8:4s  am] 


Hunthig 


:Forast 


SetVica, 


USOA:Ftehand 


WUdlifa  Service.  Interior. 


action:  Notice. 


r.  By  emergency  order  of  die 
Federal  Subsistence  Muiagement  Board, 
moose  hunting  on  Federal  public  lands 
within  Aladca  State  Game  Management 
Unit  5A  is  dosed  to  all  individuals 
except  reddents  of  Yakutat  Alaska 
from  October  15—21, 1990,  to  ensure  a 
preferential  opportunity  for  subsistence 
usen. 

DATES:  llie  emergency  closure  is 
effective  from  October  15—21, 1990. 

PON  RIRTNIR  MPOMMTION  CONTACTS 

National  Park  Service,  Yakutat  Ranger 
Station,  PX).  Box  137,  Yakutat  AK 
99669,  telephone  (907)  784-3295:  or. 
USOA-Forest  Service,  YakuUt  Ranger 
DUtrict  PX).  fiox  927.  Yakutat  AK 
99689.  telqihone  (907)  784-3359. 
tumuwrnmimf  wpoiiatiow.  Aa 
en4>owered  by  M  CFR  10ai7(b).  and  36 
CFR  242.17(b).  die  Federal  Subsistence 
Management  Boaod  haa  cloaed  Feda«l 
public  lands  in  Game  Management  Unit 
5A  to  the  hunting  of  moose  from 
Octoberl5^2t  190a  by  all  individuala 
except  reaidents  of  Y^oitat  Other 
individuala  are  prohibited  from  hunting 
mooae  on  aaid  landa  during  the 
designated  aeven  day  period.  On 
September  10. 1900k  the  Federal 
Subaiatenoe  Mani^gement  Board  took 
emergency  action  to  amend  the  Federal 
subdstence  season  and  bag  limit 
restrictions  for  moose  in  Game 
Managemnt  Unit  SA.  The  changes 
incorporated  quotas  of  the  concurrmt 
Alaska  Stete  general  hunting  seasm  in 
order  to  enaura  the  biological  integrity  of 
moose  populations  in  the  area.  Because 
of  the  existence  of  an  overall  quota  on 
the  number  of  mooae  which  ccnild  be 
taken  in  the  unit  it  alao  became  critical 
that  the  Federal  Bbard  assura  a 
preferential  subsialenoe  aiq>ortunity  for 


iwal  Aksica  lesidsBta  with  4 
and  traditional  use  of  thai 
namdy.  raddente  of  TalmtaL 

Tide  vm  of  Hm  Alaaka  NatioMl 
latnrast  f  ends  rniisM  sallwi  AlI  (II 
U.8jC  81U-«116)  raqdiaa  that  the 
Sacntaty  of  die  fatatterrad  Ifae 
Seoalaqr  of  Agrionlton  9«ai  ■ 
praSerenoe  in  favor  of  tobalateaoe  aaee 
of  fish  awl  wiUlde  raeonrca  OB  puMe 
landa.  lids  acttoa  imidements  that 
requireaaent 
WdistaWiBiiHi. 

Chairman,  FtdaralSiAtittgnot  hianagemmt 
Board:  Regkmal  Dmctor,  US.  Kah  and 
Wildlife  Services. 

Mlchsd  A  BartoB. 

Regional  Fbrester.  VSDA-Pbre$tSarnoe, 
[FR  Doc.  90-23605  Ffled  10-4-00;  8:45  an) 


NowspapoTB  UMd  for  Publcatlon  of 
Logal  Notico  of  Appoalabto  Oodaiom 
for  Intermountain  Region,  Utah.  Idaho, 
Nevada,  and  Wyoming 

AOENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 


R  This  notice  lista  die 
newspapen  diet  wiU  be  uaed  by  all 
rangCT  districts,  forests,  and  the 
Regional  Office  of  the  Intannoimtain 
R^ion  to  publiah  legal  notice  of  all 
decisions  subjed  to  a^Mal  under  36 
CFR  217.  This  action  ia  neoeasary  to 
implement  the  Secretary  of  Agricaltora'a 
interim  rule  amending  die  Forest  Service 
administrative  appeal  prooadoraa,  which 
was  siffied  oo  Fdvuary  26, 1900,  mid 
was  puUished  in  die  Foda^  Ragialar  oo 
March  6, 199a  The  Intended  efbct  of 
this  action  is  to  inform  interested 
membera  of  the  public  which 
newspapen  will  be  used  to  publish  legal 
notices  of  decisions,  thereby  aUowing 
them  to  receive  conatractiva  notice  of  a 
decision,  to  provide  dear  evidence  of 
timdy  notice,  and  to  achieve 
consistency  in  administering  the  appeals 
process. 

DATn:  Publication  of  legal  notices  in  the 
listed  newspapers  will  begin  widi 
decisions  subject  to  apped  that  are 
made  on  or  after  AftH  5, 1990.  The  lid  of 
newspapen  will  remain  in  effed  until 
October  1960  wdien  aaodiarnotica  win 
be  pubbdied  in  the ! 


amMiding  tfaaedminiatrathra  apfeal 
prooaduraa  86  CFR  217  of  die  Fonat 
Service  to  teqaira  pidAcetian  of  legal 
notice  la  a  ■eerapapar  ef  1 


KT10N  OONTACTt 

K.  Dale  Torgerson,  Regiond  Appeals  and 
Litigation  Manager.  Intennoontain 
Region.  324  2SUi  Street  Ogden.  UT 
84401.  Intone  (801)  625-6279. 

mmuammun  npowijation;  On 
Febraaiy  26. 190a  the  Secratary  of 


:'te 

appeal  TldaaBwapaparpBhliMlieBef 
notices  of  deddons  is  fai  addittea  la 
dired  Dottoa  to  iBoee  who  fasive 
requested  notice  in  writing  and  to  fhose 
known  to  be  tnteraeted  end  cSectod  fcy 
a  specific  dedaloB. 

The  lagd  Mtloe  is  to  Idaodfjr:  da 
deddoB  by  tide  and  eobfed  aMUar;  dM 
date  of  the  deddon;  the  name  end  tide 
of  die  offidel  aukfaig  dte  dedatoo;  ead 
how  to  obtain  oopiea  of  dM  dedsioa.  hi 
edditioB,  dte  Dottea  ia  to  atato  die  deto 
the  apped  period  begins  which  is  dw 
day  following  publication  of  die  notice. 

The  timefriune  for  epped  ahafl  be 
baaed  on  die  dete  of  publicatton  of  dM 
notice  in  the  fint  (prindpd)  newspaper 
listed  for  each  unit 

The  newspapers  to  be  used  are  ea 
follows: 

Regiond  Forester,  Intermoimtda  Bagioo 

For  deddona  made  by  the  Regiond 
Forester  affecting  Nationd  Foreats 
in  Idaho: 
The  Idaho  Statesaian.  Boiae,  Iddio 
For  decisions  made  by  die  Regiond 
Forester  affecting  Nationd  Foreats 
in  Nevada: 
7Ae  Reno  Casette-Joutnol,  RenOk 
Nevada 
For  deddons  made  by  dm  Regiond 
Forester  affacting  Nationd  Forests 
in  Wyoming: 
Casper  StoT'Tribane,  Casper, 
Wyoming 
For  decisions  made  by  the  Re^ond 
Forester  affecting  Nationd  Forests 
faiUtah: 
Standard-Examiner,  Ogden.  Utah 
For  dedsions  made  by  die  Regiond 
Forester  affecting  all  Nationd 
Forests  in  die  Intermountain  Region, 
it  win  appear  in: 
Standard-Examiner.  Ogden.  Utdi 

AahhyNedendF^ced 

Ashley  Forest  SuperviscMS  dedsions: 

Vernal  Expreaa,  Vernal  Utah 
Vend  Diatrid  Ranger  dedsions: 
Vemal  Expreaa,  Vernal  Utah 
Flaming  Gorge  Distrid  Ranger  for 
dedsions  affecting  Wyoariag: 
CoiiparSter  7W6uii*  Caapac 
Wyoaaiag 
Flami^  Gorge  Distrid  Ranger  far 
dedsioBS  afiectii^  UtsA: 
Vernal  Sxpteea.  Veniel  Uteh 
Rooeeveh  and  Duchesne  Distrid  Ranger 
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Viatah  Basin  Standard,  Roosevelt, 
UUdi 

BoiMNatkiaalFocMt 

Boise  Forest  Supervisor  decisions: 

The  Idaho  Statesman,  Boise,  Idaho 
Moantain  Home  District  Ranger 
decisions: 
Mountain  Home  News,  Mountain 
Home.  Idalio 
Boise  District  Ranger  decisions: 

The  Idaho  Statesman,  Boise,  Idaho 
Idaho  Qty  District  Ranger  decisions: 
The  Idaho  City  World  Idaho  City. 
Idaho 
Cascade  District  Ranger  decisions: 

7^  Advocate,  Cascade,  Idaho 
Luwman  District  Ranger  decisions: 
The  Idaho  City  World.  Idaho  City. 
Idaho 
Emmett  District  Ranger  decisions: 
The  Messenger-Index,  Emmett,  Idaho 

firidger-Teton  National  Forest 

Bridger-Teton  Forest  Supervisor 
decisions: 
Casper  Star-Tribune,  Casper, 
Wyoming 
Jackson  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper, 
Wyoming 
Buffalo  District  Ranger  decisions: 
Casper  Star-Tribune,  Jackson. 
Wyoming 
Big  Piney  District  Ranger  decisions: 
Casper  Star-Tribune,  Jackson, 
Wyoming 
Pinedaie  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper, 
Wyoming 
Greys  River  District  Ranger  decisions: 
Casper  Star-Ttibune,  Casper. 
Wyoming 
Kcmmerer  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper. 
Wyoming 

Carfboo  Natknal  Forest 

Caribou  Forest  Supervisor  decisions: 

lAiho  State  Journal,  Pocatello,  Idaho 
Soda  SfHtogs  District  Ranger  decisions: 

Idaho  State  Journal  Pocatello.  Idaho 
Montpelier  District  Ranger  decisions: 

Idaho  State  Journal.  Pocatello,  Idaho 
Malad  District  Ranger  decisions: 

Idaho  State  Journal,  Pocatello.  Idaho 
Pocatello  District  Ranger  decisions: 

Idaho  State  Journal,  Pocatello.  Idaho 

ChaOis  National  Focest 

Challis  Forest  Supervisor  decisions: 

The  Challis  Messenger,  Challis.  Idaho 
Middle  F(^  District  Ranger  decisions: 

The  Challis  Messenger,  Challis.  Idaho 
Challis  District  Ranger  decisions: 

The  Challis  Messenger.  Challis.  Idaho 
Yankee  Ford  District  Ranger  decisions: 

The  Challis  Messenger,  Challis.  Idaho 
Lost  River  District  Rar^  decisions: 


The  Challis  Messenger,  Challis.  Idaho 
Dixie  Natiraal  Forest 

Dixie  Forest  Supervisor  decisions: 

The  Daily  Spectrum,  St.  George,  Utah 
Pine  Valley  District  Ranger  decisions: 

The  Daily  Spectrum,  St  George,  Utah 
Cedar  City  District  Ranger  decisions: 

The  Daily  Spectrum.  St.  George.  Utah 
Powell  District  Ranger  decisions: 

The  Daily  Spectrum,  St  George.  Utah 
Escalante  District  Ranger  decisions: 

The  Daily  Spectrum.  St  George,  Utah 
Teasdale  District  Ranger  decisiuns: 

The  Daily  Spectrum,  St  George,  Utah 

Fiahlake  National  Forest 

Fishlake  Forest  Supervisor  decisioDs: 

Ai'c/)//e7</Aeoper,  Richfield.  Utah 
Loa  District  Ranger  decisions: 

Richfield  Reaper,  Richfield,  Utah 
Richfield  Disliict  Ranger  decisions: 

Richfield  Reaper.  Richfield,  Utah 
Beaver  District  Ranger  decisions: 

Beaver  Press,  Beaver,  Utah 
Rllmore  District  Ranger  decisions: 

Millard  County  Chronicle-Progress, 
Fillmore,  Utah 

Humboldt  National  Forest 

Humboldt  Forest  Supervisor  decisions: 

Elko  Daily  Free  Ptess,  Elko,  Nevada 
Mountain  City  District  Ranger  decisions: 

Elko  Daily  Five  Press.  Elko.  Nevada 
Jarbidge  and  Ruby  Mountain  District 
Ranger  decisions: 

Elko  Daily  Free  Press,  Elko,  Nevada 
Ely  District  District  Ranger  decisions: 

Ely  Daily  Times,  Ely,  Nevada 
Santa  Rosa  District  Ranger  decisions: 

Humboldt  Sun,  Winnemucca,  Nevada 
Jarbidge  District  Ranger  decisions: 

Tmn  Falls  Times  News,  Twin  Falls, 
Idaho 

Manti-Lasal  National  Forest 

Klanti-Lasal  Forest  Supervisor  decisions: 

Sun  Advocate.  Price,  Utah 
Sanpete  District  Ranger  decisions: 

ML  Pleasant  Pyramind,  Mt  Pleasant 
Utah 
Ferron  District  Ranger  decisions: 

Emery  County  Progress,  Castle  Dale, 
Utah 
Price  District  Ranger  decisions: 

Sun  Advocate,  Price,  Utah 
Moab  District  Ranger  decisions: 

The  Times  Independent.  Moab,  Utah 
Monticello  District  Ranger  decisions: 

The  San  Juan  Record,  Monticello, 
Utah 

Payette  National  Forest 

Payette  Forest  Supervisor  decisions: 
Idaho  Statesman,  Boise,  Idaho 

Weiser  District  Ranger  decisions: 
Signal  American,  Weiser,  Idaho 

Council  District  Ranger  decisions: 
CffundVAeooM  Council,  Idaho 


Kaw  Meadows.  McCaU.  and  Krassel 
District  Ranger  decisions: 
S/or/VeM^s,  McCall,  Idaho 

Salmon  National  Forest 

Salmon  Forest  Supervisor  decisions: 

The  RecorderHearld  Salmon.  Idaho 
Cobalt  District  Ranger  decisions: 

The  Recordei^Herald.  Salmon,  Idaho 
North  Fotk  District  Ranger  decisions: 

The  Recorder-Herald,  Salmon,  Idaho 
Ferron  District  Ranger  decisions: 

Emergy  County  Progress,  Castle  Dale. 
Utah 
Price  District  Ranger  decisions: 

Sun  Advocate,  Price.  Utah 
Moab  District  Ranger  decisions: 

The  Times  Independent,  Moab.  Utah 
Monticello  Districr  Ranger  decisions: 

The  San  Juan  Record,  Monticello. 
Utah 

Payette  National  Forest 

Payette  Forest  Supervisor  decisions: 

Idaho  Statesman,  Boise,  Idaho 
Weiser  District  Ranger  decisions: 

Signal  American,  Weiser,  Idaho 
Council  District  Ranger  decisions: 

Council  Record.  Council  Idaho 
New  Meadows,  McCall.  and  Krassd 
District  Ranger  decisions: 

Star  News,  McCaU.  Idaho 

Salmon  National  Forest 

Salmon  Forest  Supervisor  decisions: 

The  Recorder-Herald,  Salmon.  Idaho 
Cobalt  District  Ranger  decisions: 

The  Recorder-Herald,  Sahnon.  Idaho 
Noth  Fork  District  Ranger  decisions: 

The  Recorder-Hearald,  Salmon.  Idaho 
Palisades  District  Ranger  decisions: 

The  Post  Register,  Idaho  Falls.  Idaho 
Teton  Basin  District  Ranger  decisions: 

The  Post  Register,  Idaho  Falls.  Idaho 

Toiyabe  National  Forest 

Toiyabe  Forest  Supervisor  decisions: 

Reno  Gazette-Journal.  Reno.  Nevada 
Carson  District  Ranger  decisions: 

Reno  Gazette-Journal,  Reno.  Nevada 
Austin  District  Ranger  decisions: 

Reno  Gazette-Journal.  Reno,  Nevada 
Bridgeport  District  Ranger  decisions: 

Mono  County  Review,  Bridgeport. 
California 
Tonopah  District  Ranger  decisions: 

Tonopah  Times/Bonanza,  Tonopah. 
Nevada 
Las  Vegas  District  Ranger  decisions: 

Las  Vegas  Review  Journal  Las  Vegas. 
Nevada 

Unita  National  Focest 

Unite  Forest  Supervisor  decisions: 
The  Daily  Herald,  Rrovo.  Utah 

Pleasant  Grove  District  Ranger 
decisions: 
The  Daily  Herald,  Prove.  Utah 


Heber  District  Ranger  decisions: 
The  Wasatch  Wave,  Heber  City.  Utah 

Spanish  Fork  District  Ranger  decisions: 
Payson  Chronicle,  Payson.  Utah 

WasatGb<:adM  National  Forest 

Wasatch-Cache  Forest  Supervisor 
decisions: 
Salt  Lake  Tribune,  Salt  Lake  City. 
Utah 
Salt  Lake  District  Ranger  decisions: 
Salt  Lake  Tribune,  Salt  Lake  City, 
Utah 
Kamas  District  Ranger  decisions: 
Salt  Lake  Tribune,  Salt  Lake  City, 
Utah 
Evanston  District  Ranger  decisions: 
Salt  Lake  Tribune,  Salt  Lake  City, 
Utah 
Mountain  View  District  Ranger 
decisions: 
Briefer  Valley  Pioneer.  Mt  View. 
Wyoming 
Ogden  District  Raqger  decisions: 
Ogden  Standard  Examiner.  Ogden, 
Utah 
Logan  District  Ranger  decisions: 
Logan  Herald  Journal  Logan.  Utah 
Dated:  September  27.  lOOa 

Robert  Cloelln.        || 

Deputy  Regional  Forester. 

[FR  Doa  90-23525  Filed  l(M-00;  8:45  am] 
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Son  Conatrvatlon  Service 

Ubita  Baain  Salinity  Control  Unit 
Expanalon,  Utah 

AOmcv:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


aexNta  ooot  mw-u 


r.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  CouncU  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  tiie  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  tiie 
Uinta  Basin  Salini^  Control  Unit 
Expansion.  Duchenne.  Uinta,  and 
Wasatch  Counties.  UtaL 
FOK  RMTHU  WfOWMaTlOW  CONTACR 
Frank  Holt  SUte  Conservationist  SoU 
Conservation  Service.  P.O.  Box  11350. 
Salt  Lake  City.  Utah  e4147-035a 
telephone  (801)  SZ^-SOSO. 

•UPfLSMENTJUIV  MmWATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local 
regiomdr  or  national  impacts  on  the 
environment  As  a  xjBSult  of  these 


findings,  Frank  Holt  SUte 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project 

The  project  concerns  a  plan  to 
improve  water  quality  in  the  Colorado 
River  system.  Alternatives  under 
consideration  to  reach  this  objective 
include  improved  sprinkler  irrigation 
systems,  improved  surface  irrigation 
systems,  and  improved  irrigation  water 
management 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jtirisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement  Meetings  were  held  in 
Duchesne,  Utah,  in  the  Biireau  of 
Reclamation  conference  room  on 
Tuesday,  March  27, 1990,  at  2  p  jn.  and  7 
p.m.  and  in  Tabiona,  Utah,  at  the  towrn 
office  on  June  21, 1990,  at  7:30  pjn.  to 
determine  the  scope  of  the  evaluation  of 
the  proposed  action.  Further  information 
on  the  proposed  action,  may  be  obtained 
from  Frank  Holt  State  Conservationist 
at  the  above  address  or  telephone  (801) 
524-5054. 

Dated-  September  25, 1990.       ' 
Nofn  Priest 

Deputy  State  Conaervationiat 
[FR  Doc.  90-23551  Filed  10-l-flO;  8:45  am] 
I  coot  Mie-1*4l 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnlatratlon 

Antidumping  or  CountecvaRIng  Duty 
Order,  Finding,  or  Suepended 
Inveetlgatlon;  Opportunity  To  Requeet 
AdmMetratlve  Review 

AOCNCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Coinmerce. 
ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigatUon. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidunq>ing  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
widi  1 353.22  or  355.22  of  the  Commerce 
Regulations,  that  the  Department  of 
Commerce  ("tiie  Department*)  conduct 


an  administrative  review  of  that 
antidumping  m  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  To  Raquost  a  Review 

Not  later  tiian  October  31.  igoa 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
October  for  the  following  periods: 


AnMmpinpMy 
ProoMonQi 

Paitod 

Italy:    PraaMra    SenaMtv* 

PlaMlcTap«(A-475-06e).. 

10/01/80-08/30/80 

Ji«)wt  8lMl  \Mra  Rope  (A- 

688-045) 

10/01/88-08/30/90 

Japait     Taparad     Rolar 

■fc 1  .  __              ■           Ba^^ 

TTMVQOfi     Rnithtd    snd 

Unnniih^dL  Ow  4  InchM 

(A-S88-a04) 

10/01/88-08/30/80 

TIM  Pwple's  R^Mble  of 

CMna:    BafhOT    CMorida 

(A-670-007) ._. 

10/01/88-08/30/80 

The  Poopla't  Rapubic  of 

CNnc  Shop  Towala  of 

Cooon  (A-S70-003) 

10/01/88-08/30/90 

CouMtnemg    Du^    Pro- 

099dklffK 

Bnoft   Cartam  AgrtouNural 

Taa8aToola(C-361-40e). 

01/01/88-12/31/88 

mdta    Oartah    IreivMatal 

CasSngi  (C-633-083) 

01/01/88-12/31/88 

\mt  Roaalad  ln«ial  Pla- 

tacMoa  (C-so7-aoi) 

01/01/88-12/31/88 

Hem  Zialand-  Cartam  Slaal 

\Wlra  Nala  (C.«14-701) — 

01/01/88-12/31/88 

SmwImk    Csftiln    Cwten 

Slaal  Produds  (C-«01- 

^1) 

01/01/88-12/31/88 

Thilmdi  Oirtiln  8ImI  Wkv 

Nala  (C-648-701) 

01/01/88-12/31/88 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration.  International 
Trade  Administration,  room  B-009,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Further,  in  accordance  with 
1 353.31  of  the  Commerce  Regulations,  a 
copy  of  each  request  must  be  served  on 
every  party  on  tiie  Department's  service 
Ust 

The  Department  will  publish  in  the 
Federal  Roglstar  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review",  for  requests 
received  by  October  31. 1990. 

If  the  Deps|rtment  does  not  receive  by 
October  31, 1990  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
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■ntry.  or  windrawu  dob  wsthmmm; 
for  coBNBptloonMi  to  oobUbm  to 
odlect  die  caih  dqwttt  pvevkmity 
ordeiwL 

TUs  notice  i*  not  required  by  statute, 
but  ia  paMshed  as  a  service  to  die 
intemattonal  tradbig  oomnnmity. 

Dated:  Oelobarl.  188a 


DtptttyAM»ktantSecnbuyforOimpUanc9. 
pit  Doc  80-23874  FOed  UM-SO;  8:45  am] 


[Ar4M-t14  and  A-CM-eOTI 


Of 
Duty 


9» 


\  Import  Administration, 
htemational  lYade  Administration. 
Commerce. 
AcnoNE  Notice. 


r.  Ibis  notice  informs  die  public 
diat.  pursuant  to  sectioa  733(c)(lMA)  of 
die  Tariff  Act  of  193a  as  amended  (the 
Act).  (19  U.S.C  ie73b(cXlNA)).  we  are 
postponing  oar  prdiBilnary 
deteiniiaatiooe  as  to  whether  sales  of 
polyethylene  terefrfitiialate  (PET)  film 
from  |apsn  and  the  RepKMic  of  Koiee 
hare  bees  made  at  less  dian  fair  vahie 
mitil  not  later  than  November  23, 1900. 
EBATB  October  5^  lOOa 


ITIOII COMTACTS 

Bradford  Ward  at  (202)  377-5296.  Office 
of  Antidumptag  Inveet^tions,  Import 
Acfaninistratiion.  Intematicmal  Trade 
Alii  itinistratlon.  U.S.  DepsrtBKBt  of 
Comawrce,  14di  Street  and  Constiletion 
Avenoe.  Washington,  DC  20230. 
flUPPUHDmurr  MTOfOMTiON:  On 
September  24. 1900,  counsel  for  die 
petitioners  requested  diat  the 
Department  postpone  die  preliminary 
determinations  20  days,  in  accordance 
widi  section  733(cKli(A)  of  die  Act. 

Accordingly,  we  are  postponing  the 
date  of  die  preliminary  determinatioins 
until  not  later  dian  November  23, 1980. 
The  U.S.  Intemational  Tt«de 
Commission  is  betag  advised  of  this 
postponement  in  a^ordance  with 
section  733(f)  of  die  Act 

Tide  notice  is  pabUshed  purseant  to 
sectioo  783(cX2}  of  die  Act  and  19  CFR 
353.1B(d). 

Dated:  September  27.  Iflsa 

MHiariaA.GharifaM. 

AetttgAMBitUaU  Secretary  for  laport 
Admitu^nUoa. 

[FR  Doc  80-23873  FUed  UM-80;  8o4S  am) 


(C-914-001] 

Steel  Wke  FkOHi  New 

lOf 


Duty 


AOmcv:  intematioiial  Trade 
Administration/faiipuri  Administration, 
Department  of  Comneroe. 
action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

eUMMARY:  On  August  10,  lOOa  die 
Department  of  Oimmerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  steel  wire  from  New  Zealand.  We 
have  now  completed  diat  review  and 
determine  the  total  bounty  or  grant  to  be 
zero  for  the  period  )nly  1. 1967  diroagli 
June  30. 1988^ 
EPTCCnvi  DATK  October  5,  ig9a 

raw  raWIHCR  MTOMIATIOH  CONTACTt 

Al  Jemmott  or  Paul  McGarr,  Office  of 
Countervailing  Comphance, 
International  Trade  Administration.  U.S. 
Department  <A  Commerce,  Wariiington, 
DC  20230:  telephone:  (202)  377-278B. 

euenaKNTARV  wrafWATioN: 


Otk  August  16. 1980.  the  Department  of 
Commerce  (the  Department)  published 
in  die  Federal  Register  (55  FR  33548)  die 
preliminary  resulto  of  its  administrative 
review  of  the  countervailing  duty  order 
on  steel  wire  from  New  ZeeJand  (51  FR 
311S6C  Sqitenber  Z 1906).  The 
Department  has  now  completed  that 
administrative  review  m  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (die  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  New  Zealand  galvanized 
carbon  steel  wire,  which  is  a  round 
carbon  steel  wire  coated  or  plated  with 
zinc  and  0.06  inch  or  more  in  diameter. 
During  the  review  p»iod.  such 
merdiandise  wes  classifiable  under 
items  609.4135  and  60a4325  of  Uie  Tcriff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  Such  merchandise 
is  currendy  dassifiable  under  items 
7217.12.5a  7217.22.10  and  7217.32.10  of 
die  Harmonized  Tariff  Schedule  (HTS). 
The  TSUSA  and  HTS  item  nranbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  desa^tion 
remains  dispositive. 

The  review  covers  the  period  |uly  1. 
1967  dirough  )une  3a  1986  and  nine 
programs:  (1)  Export  Ferfonnance 
Taxatioo  Incentive;  (2)  Esqwrt  Market 
Development  Taxation  Incentive;  (3) 
South  Island  Electricity  Concession 
Scheme;  (4)  ejqKirt  marketing  assistance; 


(5)  preferential  tteatment  of  exporters  is 
granting  fanport  licenses;  (6)  research 
and  developBMnt  investment  incentives; 
(7)  regkmal  development  incentives;  (9} 
special  industrial  development 
allowances;  and  (9)  export  and 
developoent  financing  from  dw 
Development  Finance  CorporatioB. 

Analysis  of  Cmnments  Received 

We  gave  interested  parties  an 
opptMlunity  to  comment  on  the 
preliminary  resulte.  We  received  no 
comments. 

Final  Resulto  of  Review 

As  a  result  of  our  review,  we 
determine  the  total  bounty  or  grant  to  be 
zero  during  the  period  July  1, 1967 
through  June  3a  1968. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  aU  shipments  of 
this  merchandise  expOTted  on  or  after 
July  1, 1967  and  on  or  before  June  3a 
1968.  The  Deportment  will  also  instruct 
the  Cnstmns  Service  to  waive  cash 
deposito  of  estimated  countervailing 
duties,  as  provided  by  section  751  (aXl) 
of  the  Tariff  Act  on  all  shiimiento  of  tide 
merdiandise  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aXl) 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  Septenriier  27. 1880 
MuiacisA.CIiorBiH, 
Acting  Aauatant  Secretary  for  Import 
Administration. 
[FR  Doc  90-23072  FOed  10-4-00;  8:45  am] 


(AppNcatton  No.  9IMNW10] 

Iseuenee  Of  Export  Trede  CeffMcetee 
or  Hoviow 

AOINCV:  Intemational  Trade 
Administration,  Commerce. 

ACnONE  Notice  of  issaance  of  an  Export 
Trade  Certificate  erf  Review. 

HIMNIAAV:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  Getugia  Wood 
Export  Mariceting  CO-op,  Inc  (XACO^. 
This  notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 


TON  WIWTMW  egQWJATION  CONTACtt 

George  MuUer.  Director.  Office  of  Exp<vt 


Tradhig  Compaay  Affairs.  International 
Trade  Admhiislratioo,  202-377-6131. 
This  is  not  a  toll-free  number. 

#UPPLCMENTANV  IWraWMATION.  Tide  ID 

of  die  Export  Tiding  Company  Act  of 
1962  (15  U.S.C  4001-21]  audiorizes  die 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  tide  III  are 
found  at  15  CFR  part  325  (1990)  (50  FR 
1604.  )anuary  11. 1965). 

The  Office  of  Export  Trading 
Company  AffairB  is  issuing  this  notice 
pursuant  to  IS  CFR  32S.6(b).  which 
requires  the  D^artment  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a}  of 
die  Act  and  15  CFR  325.11(a],  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade  Products 

Forest  Products,  including,  but  not 
limited  to,  wood  and  wood  producto, 
and  excluding  paper,  cardboard, 
containerboaird,  and  similar  producto. 

Export  Trade  Facilitation  Services  (as 
they  relate  to  th»  export  of  Products) 

Marketing,  selling,  brokering, 
shipping,  handling,  common  marketing 
and  identification,  consulting, 
intemational  market  research, 
advertising  and  sales  promotion,  trade 
show  participation,  insurance,  product 
research  and  design,  legal  assistance, 
services  related  to  compliance  widi 
customs  requiremento,  transportation, 
trade  documentation  and  frei^t 
forwarding,  communication  and 
processing  of  sales  lead  and  export 
orders,  warehousing,  foreign  exchange, 
financing,  taking  tide  to  goods,  and 
liaison  with  foreign  government 
agencies,  trade  associations  and 
banking  institutions. 

Export  Markets 

The  Export  Mariceto  indnda  all  parts 
of  die  world  except  die  United  States 
(die  fifty  states  of  die  United  States,  dte 
Distinct  of  Cohinbia.  die 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  i^erican  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  die  Pacific  Islands). 

Members  (in  Addition  to  A/^Jioant) 

Keadle  Lumber  Enterprises,  Inc.; 
Langdale  Forest  Producto  Co.;  Balfour 
Lumber  Company,  Inc;  Griffin  Lumber 


Company,  Inc.;  Buigin  Lumber 
Company.  Ltd.;  Collum's  Lumber  MiU, 
Inc.;  Southern  Forest  Industries,  Inc.; 
Metcalf  Lumber  Company,  Inc.;  Claude 
Howard  Lumber  Company,  In&; 
Richmond  Lumber,  Inc.;  Evaiu  Lumber 
Company,  Inc.;  Ellioti  Sawmilling 
Company,  In&;  TftS  Hardwoods,  Inc. 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  Export  Trade  in  the 
Export  Mariceto,  GACO  and  ito  Members 
are  certified  to  engage  in  the  following 
Export  Trade  Activities  and  Mediods  of 
Operation: 

1.  GACO  and  ito  Members  may  enter 
into  exdusive  or  non-exdusive 
agreements  wherein  GACO  agrees  to 
act  as  the  Members'  Export 
Intermediary.  Exdusive  agreemento  are 
those  wherein  GACO  agrees  not  to 
represent  entities  other  than  the 
Members  in  the  sale  of  Producto  and 
provision  of  Export  Trade  Fadlitotion 
Services  in  any  Export  Market 

2.  GACO  and  ito  Members  may  meet 
to  negottoto  and  agree  on  the  terms  of 
participation  in  each  bid,  invitation,  or 
request  to  bid,  or  other  sales  opportunity 
in  any  Ejqxirt  Maritet  induding.  but  not 
limited  to,  the  price  at  which  •  Member 
will  sell  ita  Producto  for  export  and  dw 
quantity  of  (^oducto  each  Member  wlU 
commit  to  the  foreign  sale  or  bid 
opportunity.  During  the  oonrse  of  sudi 
meetings,  die  following  infonnetioQ  ntey 
beexchuiged: 

a.  InformattoB  that  is  abeedy  gsnataDy 
available  to  the  public 

b.  Information  that  is  spedfic  to  e 
particular  Export  Maricst  *««'~**'y  bet  net 
limited  tc  reports  and  forecests  oTsalss. 
prices,  temis,  customer  needs,  sdHag 
strategies  and  product  spedBoatieae  by 
geographic  arse,  and  by  todlttdad  eestaoNn 
within  the  Export  Maifcat 

c  lafonnettoa  on  expeosss  spsdBe  to 
exporttng  to  e  perOodar  ftqMrt  Maihei 
incfaidiag.  but  not  Umttad  la  oeeea  frri|ht  to 
the  termiad  or  port  tenubid  or  pert  storage, 
whaifsfs  and  haadUag  dbaigss.  <nfersniTt. 
agents'  commiasioas,  export  seles 
documentotioB  end  ssrvios.  end  expert  sales 
flnandng. 

d.  Inmnatlao  on  MA.  and  lotelga 
legislatioa  and  ragniatiens  atbettBg  aales  to  a 
partieolar  Export  Market 

e.  infonaetkn  OB  CACCs  edivlttes  to  the 
Eiyort  Markets.  Indeding.  bet  not  limited  tg 
oastomer  wnpUhits  and  mehty  problans. 
visits  by  customers  kweted  to  Oe  Export 
Markets,  end  reports  by  lareipi  seles 
representotivee. 

t  lafonnatioa  on  sqndy  aad  demand  for 
hodncts  to  the  Export  Markets,  incfaiding.  bat 
not  limited  to.  die  quentitiee  of  perticalar 
Products  desired  by  satpati  customers,  dw 
siq>ply  of  such  Prodacts  (based  on  domestic 
ncp^  and  demand)  available  for  export 
trede,  anticipated  export  prices,  quality 


steaderds,  peckaging  standards,  and  primaiy 
productioa  schednlee. 

g.  Infomietkm  oo  specific  prices  end 
quentities  lovohred  to  spedfic  donesttc 
transactions  furnished  by  eedi  Member 
individually,  on  a  confidentid  besis,  to  an 
todependent  entity  not  efBliated  ividi  any 
Meml>er,  who  will  use  such  Infomation  to 
compute  averages  and  trends  regarding 
domestic  prices  and  quantities  for  disclosure 
to  die  Memt>ers  to  aggregated  fbnn.  TUs 
independent  entity  shall  not  disdose  to  any 
Member  the  specific  Infomation  furnished  l>y 
any  other  Member. 

3.  GACO  may  enter  into  exdusive  or 
non-exdusive  agreemente  with  other 
Export  Intermediaries  for  the  sale  of 
Producto  in  the  Export  Mariceto. 
Exdusive  agreemente  are  those  whereto 
the  Export  bitermediary  agrees  not  ot 
represent  entities  odier  dian  GACO  to 
the  sale  of  Products  and  provision  of 
Export  Trade  Facilitation  Services  to 
•ny  Export  market 

4.  GACO  may  enter  toto  exlusive 
agreements  with  foreign  customers  of 
Producto  offered  by  GACO  n^iereby  die 
customer  agrees  not  to  purchase 
hoducto  from  entities  other  than  GACO. 

5.  GACO  may  discuss  and  agree  on 
with  ito  Members  and/or  Export 
Intarmediary  the  export  pricee  to  be 
diaiged  by  GACO,  ito  Eiqiort 
Intermadieiy  or  ito  Members  for  the  sale 
of  fttidacto  or  Export  Tk«da  Fadlitotion 
Services  directsd  to  an  Biqwrt  Market  or 
to  e  dooestie  or  foreign  eiqiorter  for 
ohtneto  sale  to  en  2xpog\  Market 

Oi.  GAOO  nay  limit  ito  membership. 

7.  GAOO  may  publish  and  distribute  a 
Ust  of  export  prices  to  be  charged  by 
GAOO.  ito  Bxpati  Intennediary  or  ito 


9.  GAOO  may  allocato  orders  for 
WKfoH  sales,  and  divide  ivofite  form 
each  sales,  among  ito  Members  as 
provided  to  the  membership  agreement 
between  GAOO  and  ito  Mmnbers. 

9.  GACO  may  purchase  ftoducto  from 
Ito  Members  and  non-Members  for 
enwrt  to  an  Export  Market  or  for  sale  to 
e  domestto  or  foreign  eiqiortor  for 
nltlinato  sale  to  an  Export  Market 

la  GAOO  may  provide  Export  Trade 
Fadlitotion  Services  to  ite  Members  of 
non-Members  to  fadlitoto  the  eiqiort  of 
ftoducto  to  Ejqwrt  Mariceto.  This  may 
be  accomplished  by  GACO  itself,  or  by 
egreement  with  Members  or  otiier 
parties. 

11.  GACO  and/or  ite  Members  may  be 
forwarded  to  the  appropriato  todividual 
Member  requeste  fofinformation 
received  from  a  foreign  government  or 
ite  agent  (induding  i^vate  pre-shipment 
inspection  firms)  concerning  diet 
Member's  domestic  or  export  activities 
(tocluding  prices  and/or  coste),  and  if 
such  todividual  Member  electe  to 
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mpondL  it  thall  Mtpood  dractljr  to  Ihs 
iw)U8Stiiig  fbnigii  govBBBMBt  or  to 
>gmt  wra  raip6ct  to  soch  inmnuitloo. 

12.  GAOO  aBd/or  to  Memben  may 
refiiM  to  prarids  B)9ort  "nvdc 
Facfltotfan  Service*  or  participation  in 
the  other  activitiea  described  in  the 
paragr^Jia  above  to  non-Uembert. 

A  copy  of  eadi  certificate  will  be  kept 
in  the  htomatiaaal  Trade 
Aileilw  tatratlop'a  Ftaedon  of 
bionMtiflo  Reoofds  Inspection  Facility, 
room  4102,  U.S.  Department  of 
rwiMi— M,  14th  Street  and  Constitation 
Avenoe,  NW^  Washington.  DC  1023a 
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imionm  ucoanic  ana  Aiinoepiiono 
Admlnhtration 


II 


lla^4te 


I) 


Dr.  DonW  P.  Coole  (790) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  i  21&33  (d)  and  (e) 
of  the  Regulations  Governing  die  Taking 
andlnmwting  of  Marine  Mammals  (50 
CFR  put  218),  Scientific  Research 
Pendt  No.  400  issued  to  the  Center  for 
Marine  Studies.  University  of  Cahfomia. 
Santa  Chiz.  CaHfomia  05004.  on  Aprfl  8, 
1985  (as  modified)  is  further  modified  as 
foflowK 

Section  R9  is  changed  to  read: 

"as  TIm  autbority  to  "U^tT  the  buIm 
maininais  rathafizad  hanin  iball  nctand 
from  Ifaa  data  of  iuaance  dnoo^  Jimt  ao. 
isez.  TIm  tania  and  cooditkns  of  tbe  tanit 
(SacUoos  B  and  C)  sfaaB  lanaiii  in  tfliRt  as 
kng  aa  ana  of  tht  anrina  oiamniela  tdccB 
lierainkhr  is  B^taiBod  iB  captivfty  andar 
dw  aaftority  and  mpoMibiltty  of  dM  PuBit 
Holdar." 

flris  modificatitRi  becomes  effective 
upon  piAHcatiaD  in  the  Fedaial  Reglstac. 

Documents  pertaining  to  niePfennit 
and  modlfteation  are  availaUe  for 
review  in  the  following  Offices! 

Oince  of  ROtected  Resources, 
Natiooal  Marine  Fbhcrie*  Service.  1335 
Beat  West  Highway,  Room  7324,  Silver 
Spring;  Marytand  20B10t  Director. 
Soodiwest  Regicm.  National  Marine 
Flsiieilee  Sendee,  300  Sooni  Feny  Street, 
Tetnlna]  bland.  CaHfemta  80731-7415. 

Datad:  Septaaibtr  2a,  IflOa 


OSnwtar,  OlfietafPntactadtimmvm. 

NatioaolHiMiMmPUmimSanka. 

(FR  Doc  go-SMIS  F8ad  10-»-«(  attf  aai) 


AOCNCV:  Patent  and  Trademark  Office. 
ocnoN;  Notice. 

■umiimr.  in  accordance  with  aection 
ia(a)(2)  of  die  Fedwal  Adviaoiy 
Committee  Act  (Public  Law  92-463). 
announcement  is  made  of  the  open 
meetfaig  of  die  PaUic  Advisory 
Committee  for  T^ademaric  Afiiairs. 
OKm  The  Public  Advisory  Committee 
for  Trademark  Affoirs  will  meet  fiom  10 
a  jn.  until  4  p.m.  on  November  13, 1990. 
KACC  U.S.  Patent  and  Ttademaric 
Office.  2121  Crystal  Drive,  Crystal  Parit 
2,  room  912,  Arlington.  Virgiida. 

tTATUt:  The  meeting  wiD  be  open  to 
public  observation;  seating  will  be 
available  for  the  public  on  a  first-come- 
first-served  basis.  Members  of  the  public 
will  be  permitted  to  make  oral 
comments  of  three  (3)  minutes  eacL 
Written  comments  and  suggestioos  will 
be  accepted  before  or  after  the  meeting 
on  any  of  the  matters  discussed.  Ccques 
of  the  tninntM  will  be  available  upon 
request 

MATTim  TO  M  coNStoeme  The 
agnada  for  the  meeting  ia  the  Madrid 
ftotocoL 


CONTACT I 

MMMIATIONC  For  further  inforaiation. 
contact  Lynae  Beresford.  Office  of  die 
Assistant  Commissioner  for 
Trademarks.  Room  CPK2-010.  Patent 
and  Trademarii  Office.  Washington.  DC 
20231.  Telefrfione:  (709)  557-7464. 


Ilanyr.Manbsck.fr.. 

Asaiatant  Stcntary  aadCoauniaaioDar  of 

Patents  and  TrademarkM. 

PR  Doc.  go-aaeas  FOad  lO-MXk  8d«5  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPB> 

Piucmnwfit  USt  1980  AtfdBlom 

AOWiCVi  Committee  for  Purdiase  fiom 

die  BUnd  and  Other  Severely 

Handicapped. 

ACTiOcAdditiona  to  procurement  Bat 


rrTUa  action  adda  to 
Procurement  Uat  1900  a  coBKMxfity  and 
military  resale  commoditiea  to  be 
produced  and  a  service  to  be  provided 
by  wotkshopa  for  die  blind  or  other 
sevefriy  handicapped. 

:  DATB  November  S.  10901 
;  CoBMBittee  for  Purchaee 
from  die  Blind  and  Odter  Sevetdy 


Handicapped.  Ckystal  Square  5,  Suite 
1107. 1755  JeffsnoB  Oavia  H^nvay, 
Arlington.  Viiginta  222IB-480a 

POR  FURTMR  BPOMMTMN  CONTACTS 
Beveriy  MiDanan  (703)  557-1145. 


fARV  WPOfMUTiON:  On  June 
29.  July  20.  and  Angnat  17, 1090i  die 
Committee  for  Pnrdiaae  from  dw  ttind 
and  Odier  Seveidy  Handicfl^iped 
published  notices  (56  FR  28738, 28647 
and  33746)  of  pn^wsed  additioDS  to 
Procurement  List  1990,  wUdi  was 
published  on  November  3, 1989  (54  FR 
46540). 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  woricshc^s  to  produce  the 
commodity,  militaiy  resale  commodities 
and  provide  the  servke  at  a  fair  maricat 
price  and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  haa  detennined  that  the 
commodity,  military  resale  commodities 
and  service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2.6. 

1  certify  that  the  fdlowing  acdona  will 
not  have  a  significant  iii4iact  on  a 
substantial  numbtf  (rf  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  cranpliance  requii  emen  to. 

b.  The  actions  wlU  not  have  a  serious 
econcunic  Impact  on  any  contractors  for 
the  commodity,  military  resale 
commoditiea  and  service  listed. 

c.  The  actions  will  result  in 
authoriaiag  small  mtitiea  to  produce  the 
commodity,  military  resale  commoditiea 
and  provide  the  aervice  produced  by  dw 
Government 

Aooordfaigly.  the  following 
commodity,  mihtaiy  reaale  conuaoditiea 
and  sendee  are  hereby  added  to 
Procurement  List  1900: 

Mask.  Surgical 
6516-00-882-7403 


r  Resale  naiNsi  as 

780  Apron.  Child.  Mated  Dasign 
835  BoseoMes.  Christmas.  Aidioldar  and 
Toml 


lanitorial-Custodial  (8H) 
US.  Anqr  Sasanps  CsoMr 

Lot  Alamitos,  Catifomia 

TUa  action  doee  not  afiact  ( 
awarded  prior  to  the  eOactivo  data  oi 


dda  addilian  or  optiooa  aacerdaed  under 

those  ccntracta.  | 

Bavariy  L.  MOkaHa . 

Bxacatrn  Ditwetet, 

[FR  Doc.  90-S38N  raad  10-«-OOt  ft4S  ami 


Procuroment  Uol  1980  Propotod 
Additions 


lilleej 


AOBNCv:  Commiiiee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List 

StmauitY:  The  Committee  has  received 
proposals  to  add  to  Procurement  Ust 
1090  a  commodity  to  be  produced  and  a 
service  to  be  provided  by  workships  for 
the  blind  or  other  severely  handicapped. 

COSMMNTS  MUST  B8  RfCBVED  ON  OR 

I  November  5. 1990. 

;  Committee  for  Purchaae 
from  the  Blind  and  Other  Severely 
Handicapped,  Cryatal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virgink  22202-3500. 
FOR  FURTHCR  RfltORaiATION  CONTACH 
Beverly  Milkman  (703)  557-1145. 
SUmUHNTARV  MKMMATION:  Thia 

notice  is  published  pursuant  to  41  U&C 
47(a)(2)  and  41  CFR  51-2.6.  Ite  purpose  is 
to  provide  interested  persons  an 
opportunity  to  snbmit  coramento  on  die 
possible  inqiect  of  die  proposed  acticms. 

If  die  Connnittee  approves  die 
proposed  additioas.  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  die  commodity  end  service 
listed  below  from  woikshops  for  die 
blind  or  odier  sevetvly  handicapped. 

It  is  proposed  to  add  die  following 
commodity  and  service  to  Procurement 
List  1990,  wliidi  was  pnUished  on 
November  3, 19^  (54  FR  46640): 

CanmKNnty 

Curtain  Aiwibly 
2540-00-741-8830 

Sorvioa 

Feed  Service  Attendant 

iOrdand  Air  Foroa  Base.  New  Mexico 

BcvariyLMBknuB. 

Executive  Directot. 

[FR  Doc.  90-23641  nied  10-4-flO;  8:45  am] 


COPVRIQHT  ROYALTY  TRmUNAL 


II 


1989 


IP 

t  Copyrii^  Royalty  Tribonri. 


action:  Notice  of  no  controvetsy:  Notice 
of  full  distribution. 

summary;  Hie  Tribunal  announcaa  diat 

no  controversies  exist  concerning  the 

distribution  of  die  1988  jukebox 

copyright  royalty  fund  and  orders  a  fofi 

distribution  of  the  fund. 

dates:  Full  <Ustribation  of  die  1988 

jukebox  fund  shaU  take  place  October 

11,199a 

TOR  niRTNER  RVORMATION  CONTACT: 

Robert  Cassler,  General  Counsel. 
Copyright  Royalty  Tribunal,  1111 20di 
Street  NW..  suite  460,  Weshington.  DC 
20036(202-653-6175). 
SUWUMOfTARV  RtTORMATION:  During 

the  mondi  of  January  1990,  six  parties 
filed  timely  claims  to  the  1989  jukebox 
royalty  fund:  ACEMLA  ASCAP,  BML 
Cari  DeMonbmn,  SC  and  %SAC 

ASCAP.  BMI  and  SESAC,  die  Aree 
performing  ri^ita  societies  have  agreed 
upon  the  dSsMbution  of  die  fund  among 
themsdves.  On  August  8, 1990. 
ACEMLA  informed  the  Tribunal  diet  it 
had  reached  e  setdement  with  ASCAP, 
BMI  and  SESAC,  and  was  wrididrawbig 
ite  dafan.  On  August  23. 1980,  IBC 
informed  the  Tribunal  that  it  had 
reached  a  setdement  with  ASCAP,  BMI 
and  SESAC  and  waa  wididrawing  ite 
claim. 

By  Motion,  dated  September  la  1980, 
ASCAP  requested  die  Tribunal  to 
dismiss  Carl  DeMonbrun's  claim  as 
duplicative  of  ASCAFa  claim,  because 
it  was  asserted  by  sworn  statement  that 
Mr.  DeMonbrun  was  a  member  of 
ASCAP  during  1988.  Mr.  DeMonbrun  has 
not  answered  ASCAP's  motion,  nor  has 
the  Tribunal,  through  ite  owns  efforts, 
been  able  to  contact  Mr.  Deldonbmn. 
Accordingly,  the  Tribunal  accepte 
ASCAPs  sssertion  that  Mr.  DeMonbrun 
was  an  ASCAP  member  during  1988  and 
orders  diat  Mr.  DeMonbrun's  daim  be 
dismissed. 

Accordingly,  no  controversies  exist 
concerning  the  distribution  of  the  1988 
jukebox  copyright  royalty  fund  and  a 
full  dtetributioo  of  the  fund  is  ordered 
for  October  11, 1990. 

Dsled:Octoiier2,lMI. 
).C.  Aisatsinsw, 
Chainnan. 
(FR  Doc  00-23613  Filed  UM-OO;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Dopsrtnwnl  of  Uw  Aiiiiy 


(Public  Law  88-483).  4 
made  of  dw  following  4 
meeting: 

Name  ef  tfe  commtiUee:  ^my  i 
Board  (A8^ 

Datn  of  meeting  23-25  October  1880. 

TYmrOOSO-lTSa 

Pattxi  Rancuo  Cocamonga,  CA 

Ageada:  Tlie  Army  Sdemae  Board 
study  on  ''STMGER  Reprogrammable 
Microprocessor  (RKff),"  wfil  meet  to 
review  die  program.  lUs  meeting  wiB 
be  dosed  to  die  public  in  accordance 
widi  section  552(c)  of  tide  5,  U.S.C 
specifically  paragraph  (1)  diereof,  and 
tide  S,  U.S.C.,  Appendix  2,  subsection 
10(d).  The  dassffied  and  undassified 
matters  and  propriety  information  to  be 
discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  die  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contect»l  for  further 
information  at  (202)  885-0781/0782. 
8aDyA.Wanai, 

AdminiBtntive  Officer,  Army  Science  Board, 
[FR  Doc.  00-23006  PUed  10-«-aO;  8:45  aa] 
aaiata  coos  itib  w  m 


vw  uwcmon  wi  nmiuwi^ywi 


v:  Department  of  Defense 

Dependente  Schools  (DoDDS),  Office  of 
the  Assistant  Secretary  atDtSmm 
(Force  Management  &  Personnel). 

AcnOK  Notice  of  meeting. 

summary:  Tliis  notice  seto  forth  die 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependenta  Tlia  aodoe 
also  describes  the  functions  of  the  Panel 
Notice  of  thia  meeting  te  reqairad  i 
die  National  Adviaory  Act  This  i 
is  open  to  die  pabUc;  however,  doe  to 
space  constrainte,  anyone  willing  to 
ettend  should  contact  the  Office  oif 
Dependente  Schools  (ODS)  spedd 
education  coordinator. 

DATIS:  November  1-2, 1900. 

aooRSSSiW  Compri  Hotel  2700 
Eisenhower  Avenue,  Alexandria.  VA. 


October  tlOOtt 

In  aooordanoe  widi  Section  I0(ej(2)  of 
the  Federd  Advisory  Ooauidttae  Act 


ITMNCONTACTt 

Mrs.  Trudy  Paul  Spedal  Educatioa 
Coordinator,  DoDDS.  2481  Eisenhower 
Avenue,  Alexandria,  Virginta  22331- 
1100  (202/32&-7810). 

National  Advisory  Panel  on  die 
Education  of  Handioaw>ed  Dependente 
U  eetabUahad  Slider  sectfon  813  of  dta 
Education  for  AU  Handicapped  niildrsw 
Ad  of  1875  (20  U.S.C  140t  Poblk  Law 
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94-142).  The  Panel  U  directed  to:  (1) 
Review  infbnnation  regarding 
improvements  in  services  provided  to 
handicapped  students  in  DoDDS;  (2) 
receive  and  consider  the  views  of 
various  parents,  students,  handicapped 
individuals,  and  professional  groups;  (3) 
review  the  findings  of  fact  and  decision 
of  each  impartial  due  process  hearing: 
(4)  assist  in  developing  and  reporting 
such  information  and  evaluations  as 
may  aid  DoDDS  in  the  performance  of 
its  duties;  (5)  make  recommendations 
based  on  program  and  operational 
information  for  changes  in  the  budget, 
organization,  and  general  management 
of  the  special  education  program,  and  in 
policy  and  procedure;  (6)  comment 
publicly  on  rules  or  standards  regarding 
the  education  of  handicapped  children: 
and  (7)  submit  an  annual  report  of  its 
activities  and  suggestions  to  the 
Director,  DoDDS,  by  July  31  of  each 
year.  The  Panel  will  review  the 
following  areas:  Quality  Indicators  for 
special  education  program,  staff 
development  administration,  and 
budget 

Dated  October  1, 1980. 
LM-Bynnm, 

AJemate  OSD  Federal  Register  Liaieon 
Officer,  Department  ofDeferue. 

P^  Doc.  90-23624  nied  10-4-90;  8:45  am] 


OfllMOf  Um  Otcrrttfy 

DU  Advtoory  Board,  ClOMd  ll««ting 

AfllNCY.  Defense  Intelligencee  Agrency 

Advisory  Board. 

action:  Notice  of  closed  meeting. 


t:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  a  panel  of 
the  DIA  Advisory  Board  has  been 
scheduled  as  follows: 
OATK  Tuesday.  13  November  1990  (8:30 
a.m.  to  5  pjn.). 

AOOwmafc  The  DIAC,  Boiling  AFB, 
Washington,  DC 

PON  niRTMni  wroHMATioM  contact: 

Lieutenant  Colonel  John  G.  Sutay, 
USAF,  Chiet  DIA  Advisory  Board, 
Washington,  DC  20340-1328  (202/373- 
4930). 

•UPWWNTAWV  INFOWiATION.  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
Counteroarcotics. 


Dated:  October  1, 190a 

LJkf.  Bymim, 

Alternate  OSD  Federal  Register  Liaison 
Office,  Department  of  Defense. 

[FR  Doc.  90-23825  Filed  10-4-00;  8:45  am] 


Dapartmant  of  tha  Ab-  Forca 
USAF  Sdanttfic  Advisory  Board; 


October  1.1090. 

The  USAF  Scientific  Advisory  Board 
Extension  of  Dormant  Munitions  Storage 
Life  and  Insensitive  High  Explosives 
Research  and  Development  meeting 
previously  scheduled  for  16  &  17 
October  1990,  from  8  a  jn.  to  5  p.m.,  at 
the  Eglin  and  Tyndall  AFBs  FL  (55  FR 
40003,  October  1, 1990),  is  rescheduled 
for  18  &  19  October  1990.  respectively. 
The  request  for  the  closed  meeting  is 
based  on  the  fact  that  discussions  on 
classified  defense  matters  listed  in 
section  552(c)  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  wdll  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-8845. 
GnooT.Rowa. 

Alternate  Air  Force  Federal  Register,  Liaison 
Officer. 

P^  Doc.  90-23631  Filed  10-4-90;  8:45  am] 

saian  coot  *»io-ai-« 


Dafiartmant  of  ttM  Army 
Sdanca  Board,  Ooaad  Maating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB). 

Dates  of  Meeting:  22-24  October  1990. 

Time:  0900-1730  hours  each  day. 

Place:  US  Army  ARDEC,  Picatinny 
Arsenal  hq. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Sul^up  on  Electromagnetic  and 
Electiothennal  Technologies  will  meet  for 
updated  brieiings  on  the  progress  and 
changes  to  the  program  since  November  1900. 
The  meetings  will  include  the  finding  profile 
and  a  woridiag  session  to  lay  the  groundwork 
for  the  final  report  to  Congress.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  section  552(c)  of  title  5,  U.S.C 
specifically  subparagraph  (1)  thereof,  and 
title  5,  U.S.C,  appendix  2.  subsecton  10(d). 
The  classified  aad  unclassified  matteis  and 
proprietary  information  to  be  discuserd  are 
so  inextricably  intertwined  so  as  to  prechide 
opening  any  portion  of  the  meetfaig.  The  ASB 
Administrative  Officer  Sally  Warner,  may  be 


contacted  for  further  information  at  (202)  006- 

0781/0782. 

Sally  A.  Wamar. 

Administrative  Officer,  Army  Science  Board. 

[FR  Doc.  90-23530  nied  10-4-90;  8:46  am] 


Corpa  Of  Engbwars,  Dapartmant  Of 
tlM  Army 

Daauthorfzation  of  Watar  Raaoureaa 
Projacta 

aqincy:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  project 
deauthorizations. 

summary:  The  Corps  of  Engineers  is 
publishing  the  lists  of  water  resources 
projects  and  separable  elements  of 
projects  deauthorized  on  January  1, 
1990,  and  projects/separable  elements 
removed  from  the  deauthorization  listr 
due  to  obligations  of  funds, 
continuations  of  authorization,  or  prior 
deauthorizations. 

FOR  niRTHIR  INFORMATION  CONTACT: 
Mr.  John  Micik,  Headquarters,  U.S. 
Army  Corps  of  Engineers,  Attention: 
CECVf-BA,  Washington.  DC  20314-lOOa 
Tel.  (202)  272-9706. 

SUPPLSMINTARV  INFORMATION:  The 

Water  Resources  Development  Act  of 

1986,  Public  Law  99-962,  section 
1001(b)(1),  33  U.SA.C.  579(b)(1),  required 
the  Secretary  of  the  Army  to  submit  to 
the  Congress  by  no  later  than  November 
17, 1987,  a  list  of  unconstructed  water 
resources  projects  or  separable  elements 
of  projects  which  had  no  obligations  of 
funds  for  planning,  design  or 
construction  during  the  prior  ten  full 
fiscal  years.  Unless  funds  were 
obligated  by  December  31, 1989,  the 
project/separable  element  would  be 
deauthorized  on  January  1, 1990. 
Notwithstanding  this  provision,  the 
authorizations  for  four  projects  were 
specifically  continued  by  the  Water 
Resources  Development  Act  of  1988, 
Public  Law  100-676, 52(d),  102  Stat  4045. 
Of  the  360  projects/separable  elements 
reported  to  Congress  on  November  16, 

1987,  303  were  deauthorized  on  January 
1, 1990.  However,  two  of  the  360 
reported  had  been  specifically 
deauthorized  on  November  18, 1986,  by 
the  Water  Resources  Development  Act 
of  1988.  Pub.  L  99-662. 1002. 100  Stat 
4204  et  seq.,  and,  therfore.  required  no 
action  under  sectiopn  1001(b)(1). 

Authority:  This  notice  is  required  by  the 
Water  Resources  Development  Act  of  1086, 
Pub.  L  90-662,.  i  1001(c),  33  U.8.C  578a(c), 
and  the  Water  Resources  Development  Act  of 


y 


Fadenl 


/  iTOl.  55,  No.  194  /  Friday,  Octabar  6, 1MB  /  FiovBas 


1968,  Pub.  L 100-678.  section  S2M.  108  SlaL 
4046. 
Dated:  Septsa^  16,  lOOa 


Appravsd. 

Assistant  Secretary  of  the  Army  fCMt 
WoHtsf. 


Projects/Separable  Elements  Deauthorized  on  1  Jan  90 


OMrtot  pfojoct  name 


NPA  UMe  China  RIvsr  Dam 

SAM  Gadsden  to  Rome  Coosa  Ri««rChannal1045  Act. 
SAMSipaay. 


LMK  Bayour  BvtwIomswAR  and  LA  1950  1966  Ads- 

SWL  Orookad  CiMk  Laka  LewM,  AR 

UylK  Qnnd  PrsMs^iVOu  Melo.  AR . 


LMK  LoMMrAilisMasRiMr.AR  South  BantL. 


LMK  Poston  Bayou  AR  sac.  201  aulh.  1870  and  1976  Ads- 
8PL  Gla  and  Sal  Ri«srs,  GMeapie  Dm  to  McOowsl  Dam... 

SPL  Gas  RiMr.CMnaW«cfc  Daraalls  to  SaR  Rivsr,  AZ 

8PL  PbMl  Oraak.  Gila  County,  1962  Act 

«PL  Winstow  Md  vmbnily.  A2 

SPN  Humboldl  Bey,  Buhna  Poim „.... 

SPN  Lower  San  Fcandaoo  Bs^- 


SPL  Howport  Bay  Haibor  Orange  Ca  (uncompieta  portion).. 

SPK  P#HO  RivarFC  1966  Act,  Swila  Ona 

SPL  Point  Mugu  to  San  Pedro  lnaca«  portion 

SPK  Salnas  1»M  Ad  Monlsrey,  CA.. 


SPN  Santo  Crur  County,  Shorslna  ProtocSon .»«.—« 
SPK  Sonoms  Qsok  1965  Ad  Sonoma  Ca  Levees- 
SPL  Taliquitz  Qeak.  CA.. 


SPL  Vaniura  Pleiponl  Gma.Sch.  Rapl.  Vaniura  Ca. 


MRO  South  Plans  Rt»ar,  Oenver.Port  Lupton^Fort  Morgan,  Ca. 

NED  Connedicul  River  above  Hartford.  1830  ACt 

NED  Stomtord  HWtnr,  CT. 


NAP  f$m  Del  RIvar  to  Chesapeeke  Bay  New  Casda,  and  Ced  County.. 
NAP  Mwdarldl  Rivar  Kent  Ca  7  FOrt  Channel 


NAP  RehobomavtoDolawwaBay,  SutaexCal94SAd. 

NAP  Rehobolh  Beach  Indten  Rivar  hSel  1956  a  1962 

NAP  St  Jonea  RNar  Kant  Ca  1837  Ad 


8AJ  CsnM  and  &  FL  (SW  Dade  Ca.  Araa)-. 

SAJOsnMsnd&aCBoggyCr.Baain) 

SAJ  OsnM  andS.  n  (Smal  Boat  Hartwr) — 
SAJ  FaHraa(AMtotoRivarC-532,S-SS2). 

SAJQWMVStMMatoTvnpaBay.FL 

SAJ  HMbOfO  lnM  IBrawifd  Coun^  FL , 

SAJ  KayWeat,,  ,. 

SAJ  Uds  Key 

SAJ  Malel  Kay.. 


SAJ  MgbSa  Kiyand  Kay  Biacivna, 

8AS  Oenannah  Hatar.  Chamam  County.  GA- 
POOMssiaKaaaBis6.BoMHbr.Oshu.Hi— . 


POO  KsAa  SmNi  Bod  Hbr.  Oshu,  M- 


POO  Kaunaiidial  Deep  Ontt  Hbr.  Moioiiai  HI-. 
POO  KanunaliaW  Sraal  Beat  Hbr,  Mdokai,  Hi. 

POD  LMvina  arasiBoM  Hbr.  Maui,  Hi 

POD  Maanalua  Bay  Smal  Bod  Hbr.  Oahu,  HL. 


POO  NawMwB  Daap  DiaR  Hbr.  Kauai.  HI . 
POD  Reads  Bay  Bnal  Bod  Hbr.  Hawsi,  HI. 
MRO  Lower  Big  StaMK  Rivar,  iA  and  SO. 


OworahakaMsdunls5and6,ID 

NPW  Lucky  Peak  SaoondOuld 

NPW  Mud  Lake  Maa.K) 

NPW  Sodh  Fork  OssiwatorRhw,!) 


NCC  OikinMt  Hereof  snd  RkMr,  62  Act  (unoompMs  portton)** 
NOC  Oakmd  HsAor  and  RIvar.  60  Ad  4 


LMS  em  Cape  Oardaau  and  aaar'Otoisk."wweis, 

U^B    BBkhM^  UiMi^H^^Ma    !!■■■  ■MB  ■   ^^ak^l 


NCR  Pwris  Coun^  LiVMS^ 


LMS  neston oaLOUnton OouMy, 

MRK  iMiWn  Sno  POMOVM  LflNM  n0  iMpf*  KS  1974  AoIm 

MRK  Tuna  Oraak  Lake  Road  and  BiWge,  KS 1976  Ad- 

ORH  OM«r,  KY  l^ 

ORH  FiNarton,  KY  IPP 

ORH   Qr«snup,KYLPP- 


ORL  LawNpoit  1888  AdHanoockOetiawaeandlMsl. 


AK 


AL 


AL 


AR 
AR 
AR 
AR 
AR 
AZ 
AZ 
AZ 
AZ 


CA 


CA 
CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


GO 


CT 
CT 
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OE 


OE 


OE 
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a 
a 
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M 

HI 

M 
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M 
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O 
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N. 

N. 
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N. 

I. 
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N. 

I. 

KS 

K8 

KY 

KY 

KY 
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FC 
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Projects/Separable  Elements  Deauthorizeo  on  1  Jan  90— Continued 


n^faltf^   n  mill  111     ----- 

uv*>ci  pf<u|9Ci  naiiM 


NMportAMUMi,  KY  19SS  Act. 

NomMLKYLPP 

OwMMboio  1938  Act  OMian  Co. 


SnMndine  Act  LMngMon  Co  Uv  «id  W«. 
SduVi  PnlMnuuVii  KY  LPP. 


Bmou  Birtholoimw.  AR  •nd  LA  1950  Act 


Btfcu  LifouKiw  and  UFduratw  Jump.  LA  Audtaiy  CM .. 
Btyou  i;^^»j;;^.fjtf  tiFoydy  Jwnp.  LA  Ml  0  to  14.6. 

B^mi  ScQnitto  JsMifion  Pirfih^  LA  9fl  CtUfWMl , 

Biyou  TcctWi  LA— ~.. 


Boaton  Hutor.  MA  1945  Act,  SuHok  Co. 


Mmtmkm  BmcH.  MA  mc  201  au«i  1970.. 
Nanluckat  <WMt  JMy.  MA  1880  Act . 


Plymouiilown  BmOi.  MA  1960  Act  (raimb).. 
Taunton  Riwar.  MA  1948  Act  Anctwr^e. 


Taunton  Rlwar.  MA  1990  Act  12  n  Chwmal. 
WaratWRjIartxir,  Plymoutfi  Co  1986  Act.._~ 
Co,MA_. 


BaOarton  Haitor,  Kant  Co,  1956  Act. 
Braton  Bay.  St  Maiya  Co.  1902  Act.. 


CanMdB*  Hartnr,  Dorohaaf  Co,  1948  Act- 
f*m,  Quoan  Annaa  Co,  1873  Act.. 


Pocomoto  Mmt,  Somaraat  and  Worehaatai.  1954  Act. 

Pooomoka  t*m,  Wwchaatai  Co,  1945  Act 

Oraah.Kalanwa)oRi«arAT 

t*m  HatbCT,  Alcona  Co 

Oafeoil  Rlwar  Tranlon  Ctiannal~ 


OfMl  Lflhaa  ConnactInQ  Ciiannala,  uncompiata  pc>1ion« 

Holand  Hbr  Entranca  Cfiannal  (uncompiata  podion) 

Wwaf,  at  Kilaniazoo . 


OMonaQon  Hartnr,  Ontonayon  County  ~ 
uauSvSiipaftaf  Innar  tia>tof,,.. 


CRL 

ORH 

ORL 

ORL 

ORH 

LMK 

LMN 

IMN 

LMN 

LMN 

NED 

HED 

NED 

HED 

NED 

NED 

NED 

NED 

NED 

NAB 

NAB 

NAB 

NAB 

NAB   OoaanaiyHaitor,lnlatandSinapuMntBay.. 

NAB    "  -        - 

NAB 

NCE 

NCE 

NCE 

NCE 

NCE 

NCE 

NCE 

NCE 

NCS 

LMS 
LMS 

MRK 
MRK 

MRK 
MRK 


Ctwrilon-UQto  Chflrilon 
Oiy  Forti  and  Eaat  Fofti 


>-38Lafca,l8aieuri. 


MOinacttvaunHa.. 

FMiing  Rivar 

MO 


unilL-103 

unit  L-117 

wN  L-121 

unit  L-124 

unltL-129 

unit  L-134 

unit  L-137-139.. 

unit  L-145 

unllL-154 

unllL-157 

un«L-164 

unit  L-175 

unit  L-191-196.. 

unit  L-205 

unN  L-217 

unN  L-2S6 

unitL-353 

unltL-357 

urttL-36 

unitL-362 

unit  L-392 


Print 
Slata 


Maaotfi  Rfvar  LMaa  ^fatam 


unit  L-419-426.„ 

unit  L-435 

unit  L-51 

unit  L-68-92 

unitL-78 

unitL-94 

unM  L-99 


unH  L-104 

unit  L-107 

unllR-112 

unitR-150 

unK  R-161 

unKR-169 

unN  R-179-184. 
unaR-2a6 

vn-Ho 

unltR-«51 

unNR-4S0 


KY 
KY 
KY 
KY 
KY 
LA 
LA 
LA 
LA 
LA 


MA 


MA 

MD 

MD 

MD 

MO 

MO 

MO 

MD 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
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Projects/Separable  Elements  DEAUTHorazso  on  1  Jan  00-Gontiniied 


Pwpoaa 


FC 

PC 

FC 

FC 

FC 

FC 

N 

N 

N 

N 

N 

N 

BE 

N 

BE 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

FC 

N 

N 

N 

N 

FC 

N 

N 

N 

FC 

FC 

N 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 

FC 


MRK 

MRK 

MRK 

MRK 

MRK 

MRK 

MRK 

MRK 

MRK 

MHK 

MRK 

MRK 

MRK 

LMS 

SAM 

LMK 

SAM 

SAM 

SAW 

SAW 

MRO 

NCS 

NCS 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

MRO 

NAP 

NAP 

NAP 

NAP 

NAP 

NAP 

NAN 

NAP 

NAP 

NAN 

NAP 

NAP 

NAN 

NAP 

NAN 

NAN 

NAP 

NAN 

NAN 

NAN 

NAP 

NAP 

NAN 

SWA 

NCB 

NCB 

NAN 

NCB 

NCB 

NCB 


Mtaaourt  RNar  Lavaa  ayatam  unit  R-263-270. 
Mtaaouri  RIvar  Lavaa  ayatam  unit  R-272  »««».. 

Mtaaourt  Rivar  Lav«a  ayatam  unR  R-264 

Mtaaouri  RIvar  Lavaa  ayatam  unit  R-302 


Mtoaouri  Rivar  Lavaa  ayatam  unK  R-336. 
Mtaaourl  Rivar  Lavaa  ayatam  unN  R-361 , 
Mtoaourt  Rivar  Lavaa  ayatam  unN  R-42.. 


Minourt  Rivar  Lavaa  ayatam  unN  R-612-513... 
Mtoaouri  Rivar  Lavaa  ayatam  unN  R-5S-59  61 . 

Mtaaourt  Rivar  Lavaa  ayatam  unN  R-70 

UMaaouri  Rivar  Lavaa  ayatam  unN  R-67 

Oaaga  Rivar  Navigation,  MO.. 


PallonatMrg  LaKa,  MOI-35higN»ay  ratocaBon. 
Patlonatxin  Laka,  MO  town  falocalion__._»._._ 
Union  Laka.  Miaaouri 


Paail  Rivar.  MS  and  LA  (1966  M(X)) ..... 
Tomblgbaa  Rivar  AL  wid  MS  1941  Act. 


AlWW-Naw  Rivar  Onatow  Co,  NC 

WNmmgnn  naroor  wioarwig  ano  uaapanng,  rau ..* 

Eagio  Bay  Highway  Bridga,  Miaaouri  Rivar  Baain,  ND . 

PamtMia  Rivar  Laka,  Cavaliar  Ca,  ND 

Tongua  Rivar  Laka,  Pambina  Co.,  ND .,.««». — 

Miaaouri  Rivar  Lavaa  ayat  unN  R531 

Miaaouri  Rivar  Lavaa  ^«t  unN  RS40 

Miaaouri  Rivar  Lavaa  ^rat  unH  R553 

Miaaouri  Rivar  Lavaa  ayat  unN  R555 

Miaaouri  Rivar  Lavaa  ^rat  unN  R577 

Miaaouri  Rivar  Lavaa  ^fat  unN  RS89 


Miaaouri  Rivar  Lavaa  ayat  unN  R603 . 
Miaaouri  Rivar  Lavaa  ayat  unN  R610. 
Miaaouri  Rivar  Lavaa  ayat  unN  R623 . 
Miaaouri  Rivar  Lavaa  qrat  unN  R644 . 
Miaaouri  Rivar  Lavaa  ^«t  unN  R645 . 
Miaaouri  Rivar  Lavaa  ayat  unN  R6S2 . 
Miaaouri  Rivar  Lavaa  ^fat  unN  R661 . 
Miaaouri  Rivar  Lavaa  Q«t  unN  R669.. 


Miaaouri  Rivar  Lavaa  ayat  unN  R676. 
Miaaouri  Rivar  Lavaa  ayat  unN  R682 . 
Miaaouri  Rivar  Lavaa  ^  unN  R686 . 
Miaaouri  Rivar  Lavaa  ayat  unN  R703 . 
Miaaouri  Rivar  Lavaa  ayat  unN  R717 . 
Miaaouri  Rivar  Lavaa  ayat  unN  R719. 
Miaaouri  Rivar  Lavaa  ayat  unN  R72S. 
Miaaouri  Rivar  Lavaa  ayat  unN  R728. 
Miaaouri  Rivar  Lavaa  ayat  unN  R742 . 
Miaaouri  RiMr  Lavaa  ayat  unN  R7S0 . 


AUanlic CNy  1954, 66Acta   ralmb. 
Bamagat  L^  Baacti  raator.  1960  Act. 


Capa  May  Cly.  Capa  May  County,  1980  Act. 
Dalawwa  fVv  PtHa  to  aaa.  1946  Act 


Lono  Baadt  Wand  Baach  laatoradon- 1960  Act. 
Manaaquon  Rivar,  1945  Act , 


Matawan  CR  MonmouHi  Cft  1661  Act. 


Maurioa  Rivar,  Cumbariand  Co,  8  Ft.  1935  Act. 


North  WiUwood,  Capa  May  Co.  I960  Act. 


Ocaan  CNy  Baach  raator,  1954  and  1960  Acta.. 
Portf)  Amboyt  1965  Act.. 


Pt  Plaaaant  Baach  to  Saaaida  Park.  1958  Act. 


RihiMy  Riv9f  1  MktdtoMK  end  Union  CountlM . 
Raritwi  and  Sandy  Hook  Bay  1962  Act. 
Salam  Rivar,  Salam  Co  1925  Act- 


Shoal  Hartm  and  Complon  Craak 

Shrawabury  Monmoutt)  Co  1950  Act 

Shrawabury  Rivar  Monmouth  Co  1966  Act.. 

Stona  HartMr,  1960  Ad  raimb 

Vantnor,M«gata  and  Longport  1960  Act — 
Way  Caka  Ciaak  Monmoutt)  Co.. 
Rto  Grwida,  Eapanoia  Vaiay  unN„ 


Caladonia  Oanaaaa  Rivar  1960  FC  Act 

ChMan«igo  Craak  and  Tribulariaa  1944  FC  Act. 
Eaat  Rockaway  Inlat4tock  kiiat  part  2- 
F*havan  Baach  Stata  Pwk  1968  RAH  Act — 
FM  Magara  Stala  Park  aae  201, 1965  FC  Act. 

nflffwn  DMon  nmor  iv^  wcl..*-« ■ 

1968  Act 


Hudaon  Rtaar  NYC  to  Afeany  12  ft. 
Hudaen  RNar  NYC  to  Akany  27  n. 


MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MS 

MS 

MS 

MS 

NC 

NC 

NO 

NO 

NO 
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NE 

NE 
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NE 

NE 

NE 

NE 

NE 
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NE 
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Hi 
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NY 
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PC 

PC 

PC 

PC 

PC 

FC 

PC 

FC 
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FC 

FC 
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FC 
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PC 

FC 
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PC 
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PC 

PC 
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FC 

PC 

PC 

FC 

PC 

PC 

PC 
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N 

FC 

N 

N 

N 

N 

BE 

BE 

N 

PC 

PC 

PC 

FC 

BE 

BE 

N 

N 

N 
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mm 


RKXIECT8/S9MMBLE  Elembits  OEMmiorazEO  ON  IJAN  9&-Conlinued 


DMIct  pfotKl  nsnw 


LiMon  OrMk  Mrtniond  Co* 


NAN 
NC8 
NC8 


Star*  of  tono  Mind. 
CkMlu  oHltofc  Co. 


1*90  Act  dstpan  East  OuMr  Hbr. 
efay  1960  RAH  Act. 


Hatar  1968  Act. 


»*r  Sudok  Oo  1890  a  1930- 


NC8   SiftMi  StafW  3L  Pk.  (unooni|)M>  potion)  54  Act . 


ORH 
NOB 

onp 

NOB 
NC8 
NC8 
NC8 
NC8 
NC8 
NC8 
ORH 
NC8 


I  ■■noi  rt  fffaopiicnn. 
CettOrevaOMelPP 


Hbr  t886  RAH  Act  6  ft  ChMWNl  and  Bkw. 
Craak  Uto 


RlMT  1966  FC  Act- 
PWfc  1964  RAH  Act 


Fiipoit  Hvtor  1980  RAH  Act. 


FMvoit  Hirtoi;  OH  (SEC  201)  1966  PC  Act. 
Hinn  H«tar  1982  Act  Erio  Co  (bTMhiMtM). 


Lonkt  Hirttov  t90O(  66  RAH  AdB  unoofflpttltd  portion « 

RiMrHaitar,OHMc201. 1986FCAct 

Lalia,aH ;. 


\NNI»  aty  Pak  1964  RAH  Act- 
C«lNi(raOrMl(lj*a,OR. 


NPP  Jsmoiy 


Col 
UhtoORawA- 


OninflQO  Dill  Zi  Lovoo  wltmioii  snd  fsiMt 

nM<ir*^4l8fVi  JiC^  600  iM(  iKltmion *«*«.«*— 

B^f  sntf  Bv  HoteonvVi ^....^.....m ...^ 


Norawnplon  Ooivty- 


Rlww  PMi  to  TtwHoa  1954  Act. 


ORP 

8AJ 

8AS 

SWA 

9MQ 

SMF 

SWF 

SWF 

SWQ 

SWF 

SWQ 

SWA 


Rkw^  PMMb^m  Anchor,  1968  Act.. 
^pstto  County  ChMwut.—* ■ - 

mWM  wOWy - 


LikilSC- 
T«M  aae  281,  aom  1974.. 


Qpipua  CMil  ay  Channat  1818  Act  Jatiy 

Olfll  A^^MpV  OOOttf,  NMhOO  «..w...w *........... 

cm  ruin  vi^nvi  wiiiMvfvinBviic  vicrainsni  noi  Sm 
Bui  FOfk  FIOQOMQft  TOT0  r66o  ACt  **»*».*..»».—..*»■■■. 


MHB  UMb  TX'*^nOOd  RSiOOClOfI  16/0  AcI*mm« 

«•  JKkson  and  Uvaoo  Ooi. 
T«CM  1664  Ad . 


NAO 


Cvwk  mnoo  VMvn  Oo  1661  Ad. 
Chwcfiljto  1666  Ad 


NFS 
NFS 
NFS 
NFS 
NFS 


Bvnnn^Dn  i^n  w  tvvi  mci  ■►■...^■■.■■— ■ 

OavQ«aii.AddhenOo 

nu6tfld  Olllf  Cmfc— ■». 

Cdunfais  Riw  d  Modl^~8pw  Jdly  6—^ 
cwmi  nnur  w  wnunMn  nnWt  wn« 
Gh^n  Hvtav  wd  QMhdto  niw,  WA  .^^^ 
QnvoHaAorandClHtalBRtoar.WA 

"       WA/ 


NFS 
NCR 
NCE 
NCE 
NCE 
NCE 
NCE 
NCE 
NCE 
ORH 
ORH 
MRO 
MRO 


WiMriafcuni  Co  dU  No.  4,  LawaaaaL  anrt 


Lowar  FoK  RNaf I 
ManaovNic  nvoor  t^bc  aci» 


iMHf  fianxjr  lynoonipma  pocvoni- 


IW9  npwra  nBQuft  ^noomiMia  ponioni. 

Laadng  Oraak  Late.  WV 

WM  FOik  Lata.  WV 


SiMildan,  WY  (Stoga  <")- 
TalBk303 


Pnro. 

Stata 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 
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OR 

OR 

OR 

OR 

OR 

OR 

OR 

FA 

FA 

FA 

FA 
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SC 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

VA 

VA 

VT 

VT 

VT 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

WV 

WV 

WY 


Projects/Separable  Elements  Removed  From  Oeauthorization  List  Due  to  Obuqations  of  Funds  for  Plannmq.  Desnm 

OR  Construction— Continued 


Piapbaa 


N 

N 

BE 

N 

N 

N 

N 

N 
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FC 

FC 

FC 

N 

FC 

FC 

BE 

N 

N 

N 

N 

N 

FC 

BE 
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FC 

MP 
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N 

N 

N 

FC 

PC 
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N 
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BE 

FC 

FC 

N 

N 

PC 

PC 

FC 

PC 

PC 

PC 

N 

PC 

PC 

N 

FC 
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N 

N 

N 

N 

PC 

FC 

PC 

N 

N 

N 

N 

N 

N 

N 

N 

PC 

PC 

FC 

FC 


uaBm  pniacinanw 


NPA   Long  Laka  0am. 


8WL 
LMM 


Auguata  Oarandon.  Ailianaaa 

Bal  Folay  late.  Aik,  1938  Act 

Clarandon  L<waai  Arfcanaaa 

Sadion  8  Lovwi.  AR.  LA.  IL.  MS.  MO.. 
Vaaga  Cra^  Aik.  1982  Act-, 


WNto  Rivar  Fiah  Hatcteiy.  AR  1978  Act. 


Tnnbul  Late,  CT 1988  Act  Paquonnock  Rivar. 

Panama  City  HaiborFL  aae  201  auMt  1972 

Wautegan  Hartw  (aacHon  201  auili) 

Big  Pina  Laiia.  IN  1985  Act 

Big  Walnut  Late.  IN  1988  Act 

QraanllaidBiyau,IN1948Act 

IN  1948  Act 


Lafayatla  Late.  IN  1966  Act. 


BoofwviHa  Late  1938  and  1944  Acta- 
Eagla  Craak  Late  1982  Act. 


McKpkta  LAO-Lou  KY  and  md  AHar  RR  bridga. 
MbUng  City  Late  1938  Act  MuNantaig— — — . 

Rad  Rivar  Late  1982  Act  Fowaa  Wote 

Waat  Point  1938  Act  Hanfti  CO 


nao  n  vmanway,  swiravapoii,  lA  n  uangaiTiaHi,  ta- 
Whilmanv«aL*a.MA19e8Act u_— . 


SWL 
SWL 

NED 
SAM 
NOC 
ORL 
ORL 
ORL 
ORL 
ORL 
ORL 
ORL 
ORL 
ORL 
ORL 
ORL 
LMK 
NcD 
NCE 
MRK 
MRK 
MRK 
MPK 
MRK 
MRK 
MRK 
MRK 
MRK 
MRK 
MRK 
MRK 
MRK 
MRK 
SAW 
NCS 
NAP 
NCS 
NCB 
SWT 
SWT 
SV/T 
SWT 
NPW   MaHaur  Rivar.  Witow  Craak  Unit.  OR. 


BraymarLj**.  Shoal  Oraak.  MO 

BrookfWd  L*a.  Yaaow  Craak.  MO . 
Eaat  Muddy  CiMk.  MO. 


Lo««r  Grant  Rivar,  M0 1966  Act. 
Marcar  Late  1986  Act 


Mtoaouri  Rivar  Lwaa  ayaten  unit  L-IOO- 
linouri  RNar  Lavaa  ayaiam  unM  L-142- 
Miaaouti  Rivar  Lavaa  ayaiam  unit  L-294- 
Mtoouri  Rivar  Lavaa  aystam  unK  R-30..~ 
Miaiouh  Ftivar  lavaa  ayaiam  unR  R-328 . 
Miaaouri  Rivar  Lavaa  ayslam  unit  R-331 . 
Paltoraburg  Late  1966  Act. 


Tramon  Late  1985  Ad  Gnmdy  Hwriaon  Oav 
Uppar  Grwd  Rivar  1965  Act 


Brunawick  CO  Bcha4.ong  Bch  Portion-Barm 

Boiaa  da  Sioax  and  Rad  R.  Wahpington  and  Brackeividge. 
Da  Rivar  Ptiiii  PA-Tranlon.  aac  201,  Tioga  Marina. 

Claveiand  Hvtor  1946  RAH  Act 

Qcvaland  Hartior.  OH  1958  Act.. 
BoawaN  Late  OK  1946  Act.. 


CnMcho  Craak  Oklahoma  Co 

Daniaan  Dam  Pwr  unit  3, 4, 5.  OK,  TX.  1938  Act. 
Sand  Late.  OK  1962  Act. 


SWG    GiMw-SaliinaRiv-Houston  Ship  Channel,  TX. 
SWF   PacanBayauLaka.Taxaa— 1966  Act.. 

NAO   Hampton  Roada  1965  Act 

Tatii:51 


AK 

AR 
AR 
AR 
AR 
AR 
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CT 

a 

a. 

M 

M 

M 

M 

M 

KV 

KV 

KV 
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MO 
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OK 
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OK 
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TX 

TX 

VA 
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PC 
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FC 

PC 

FC 

PC 

FC 

N 

N 

N 

PC 

FC 

MP 

FC 

FC 

N 

PC 

N 


Projects/Separable  Elements  Removed  From  Deauthorization  List  Due  to  Continuation  of  Authorization  by  Law 


District  proiact  nama 


SPN    Monterey  Haibor. 


NCC   Chteago  Riv»  1948  Act 

MRO   Ft  Yalas  Highway  Bridge.  Missouri  Rivar  Basin.ND. 

NAO   Jwnaa  River  35-ft  Chan  1962  Act 

Total:  4 


Prim, 
Stale 


CA 
N. 
NO 
VA 


napoaa 


N 
N 
PC 
N 


Projects/Separable  Elements  on  Deauthorizatkm  Ust  Whkm  Were  Deauthorized  on  18  Nov.  86 


District  project  nama 


NAO   Pamunkay  River  1945  Hanover  wdNng 

NAO   TNmMa  Shoal  Chwmal  1964  Act  Chasapeate. 
Total:  2 


Puipoaa 


Key  to  Abbraviattons 

LMV   Lower  Misaiasippi  Valley 
Division 


LMM    Memphis  District 
LMN    New  Orieani  District 
LMS    St  Louis  District 


LMK    Vicksbui^  District 
MRD   MiasouriRiver Division 
MRK    Kansas  QtyDUtrict 
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MRO    OiBaha  District 

NED    New  England  Division 

NAD    North  Atlantic  Division 

NAB 

NAN 

NAO 

NAP 

NCD 

NCB 

NCC 

NCE 

NCR 

NCS 

NPD 

NPA 

NPP 

NPS 

NPW 

ORD 


Baltimore  District 
New  Yorii  District 
Norfolk  District 
nuladelpfais  District 
North  Central  Division 
Buffalo  District 
Qdcago  District 
Detroit  Dwtrict 
Rock  Island  District 
St  Paul  District 

North  Pacific  Division 
Alaska  District 
Portland  District 
Seattle  District 
WaUa  Walla  District 
Ohio  River  Division 


ORH    Huntington  District 
ORL    Louisville  District 
ORN    Nashville  District 
ORP    Pittsburg  District 
POO    Pacific  Ocean  Division 
SAD    South  Atlantic  Division 
SAC    Charleston  District 
SA)    lacksonville  District 
SAM    Mobile  District 
SAS    Savannah  District 
SAW    Wilmington  District 
SPD    Soath  Pacific  Division 
SPL    Los  Angeles  District 
SPK    Sacramento  District 
SPN    San  Francisco  District 
SWD    Southwestern  Division 
SWA    Albuquerque  District 
SWF    Fort  Worth  District 
SWG    Galveston  District 
SWL    UtUe  Rock  District 
SWT    Tulsa  District 

Purpose 

N    Navigation 

BE    Beach  Erosion  Control 

FC    Flood  Control 

MP    Multiple  Purpose  Power 

(FR  Doc  90-23832  Piled  10-4-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct  Public 
Scoping  Meetinge  for  the  Proposed 
Heaiy  Clem  Coal  Project 

AOCNCV:  U.S.  Department  of  Energy 
(DOE). 

action:  Notice  of  Intent  (NOI)  to 
prepare  and  Environmental  Impact 
Statement  (EIS).  and  to  conduct  three 
public  scoping  meetings  to  assess  the 
environmental  effects  of  the 
construction  and  operation  of  a 


proposed  new  50-megawatt  coal-fired 
power  generating  facility  known  as  the 
Healy  (Alaska)  Clean  Coal  Project. 

summary:  doe  announces  its  intent  to 
prepare  an  EIS  purauant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
I960,  as  amended,  to  evaluate  the 
environmental  impacts  of  the  proposed 
construction  and  operation  of  a  new 
coal-fired  power  plane  in  Healy,  Alaska. 
As  one  of  the  proposals  selected  under 
Round  ni  of  the  Clean  Coal  Technology 
(CCT)  Program,  the  Healy  Qean  Coal 
Project  would  demonstrate  the 
combined  removal  of  sulfur  dioxide, 
oxides  of  nitrogen,  and  particulate 
matter  from  a  50-megawatt  electric 
power  plart  using  innovative  integration 
of  advanced  combustion  and  flue  gas 
cleanup  technologies.  The  proposed 
action  is  the  cost-shared  Federal  funding 
of  the  project  by  DOE  to  demonstrate 
the  economic  viability  and 
environmental  acceptability  of  the 
technologies.  The  EIS  will  consider 
reasonable  alternatives  to  the  proposed 
action,  as  well  as  the  no-action 
alternative  and  the  proposed  prefect. 
Preparation  of  the  EIS  will  be  in 
accordance  with  NEPA,  the  Council  on 
Environmental  Quality  (CEQ)  NEPA 
regulations  (40  CFR  parts  1500-150B), 
and  the  DOE  NEPA  guidelines  (52  FR 
47862).  The  purpose  of  this  NOI  is  to 
invite  public  participation  in  the  process 
that  DOE  will  follow  to  comply  with 
NEPA  and  to  solicit  public  comments  on 
the  proposed  scope  and  content  of  the 
EI& 

INVITATlCM  TO  COMMCNT:  To  ensure  that 
the  fitll  range  of  issues  related  to  this 
proposal  are  addressed,  DOE  invites 
comments' on  the  proposed  scope  and 
content  of  the  EIS  from  all  interested 
parties.  Written  comments  or 
suggestions  to  assist  DOE  in  identifying 
significant  environmental  issues  and  the 
appropriate  scope  of  the  EIS  will  be 
considered  in  preparing  the  draft  EIS 
and  should  be  postmarked  by  November 
5, 1990.  to  Dr.  Earl  W.  Evans, 
Environmental  Project  Manager, 
Pittsburgh  Energy  Technology  Center, 
U.S.  Department  of  Energy,  P.O.  Box 
10940,  Pittsbui:gh,  PA  15236.  Tel.  (412) 
892-5709.  Written  comments 
postmarked  after  that  date  will  be 
considered  to  the  degree  practicable. 
DOE  will  also  hold  public  scoping 
meetings  in  which  agencies, 
organizations,  and  the  general  public  are 
invited  to  present  oral  comments  or 
suggestions.  Locations,  dates,  and  times 
for  the  scoping  meetings  are  provided  in 
the  section  of  this  notice  entitled 
"■COWNQ  MccnNOS."  Written  and  oral 
comments  will  be  given  equal  weight 
and  will  be  considered  in  determining 


the  scope  of  the  draft  EIS.  The  draft  EIS 
is  expected  to  be  completed  in  July  1991, 
at  which  time  its  availability  will  be 
announced  in  the  Federal  Register,  and 
public  comments  will  again  be  solicited. 
Comments  on  the  draft  EIS  will  be 
considered  in  preparing  the  final  EIS. 
Requests  for  copies  of  the  draft  and/ or 
final  EIS,  or  questions  concerning  the 
project,  should  be  sent  to  Dr.  Earl  W. 
Evans  at  the  above  address.  For  general 
inforamtion  on  the  EIS  process,  please 
contact  Ms.  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Oversight  (EH- 
25),  U.S.  Department  of  Energy.  1000 
Independence  Avenue  SW^ 
WashingtcMi,  DC  20585.  Tel.  (202)  586- 
4600. 

BACKOIMMINO  AND  NEED  FOR  THE 
WIOPOSED  ACnOK  On  September  27. 
1988,  Public  Law  No.  10O-446,  "An  Act 
Making  Appropriations  for  the 
Department  of  tiie  Interior  and  Related 
Agencies  for  the  Fiscal  Year  Ending 
September  3a  1988,  and  for  Other 
Puiposes,"  was  signed  into  law.  Among 
other  things,  the  Act  provided  funding  to 
DOE  to  cost-share  the  design, 
construction,  and  operation  of  CCT 
projects  that  demonstrate  the  feasibility 
of  technologies  capable  of  achieving 
significant  reductions  in  the  emissions  of 
sulfur  dioxide  and/or  the  oxides  of 
nitrogen  from  existing  facilities  to 
minimize  environmental  impacts  such  as 
transboundary  and  interstate  pollution, 
and/or  providing  for  future  energy  needs 
in  an  environmentally  acceptable 
manner. 

On  May  1, 1989,  DOE  issued  Program 
Opportunity  Notice  (PON),  Number  DE- 
PS01-89FE61825  for  Round  III  of  the 
CCT  program,  soliciting  proposals  to 
conduct  cost-shared  CCT  projects  to 
demonstrate  innovative,  energy- 
efficient,  clean  coal  technologies  that 
are  capable  of  being  commercialized  in 
the  19908.  The  Healy  Clean  Coal  Project 
was  one  of  13  projects  selected  from 
among  the  48  proposals  received. 

Proposed  Action:  The  Healy  Clean 
Coal  Project  is  a  new  50-megawatt  coal- 
fired  power  generating  facility  being 
proposed  for  construction  and  operation 
at  Healy.  Alaska,  by  the  Alaska 
Industrial  Development  and  Export 
Authority  (AIDEA)  in  cooperation  with 
DOE  under  the  CCT  program.  AIDEA 
has  assembled  a  team  comprised  of  the 
following:  Golden  Valley  Electric 
Association.  Inc.  (GVEA);  Oie  Alaska 
Energy  Authority;  Usibelli  Coal  Mine. 
Inc.:  Stone  &  Webster  Engineering 
Corporation:  TRW,  Inc.;  and  Joy 
Tedmologies.  Inc.,  to  design,  build,  and 
operate  the  power  plant  Tlie  plant  is 
proposed  to  be  located  adjacent  to  an 
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existing  25-megawatt  conventional 
pulverized  coal  unit  owned  and 
operated  by  GVEA  in  a  rural  area  along 
the  Nenana  River  at  Healy.  Coal  wiU  be 
supplied  by  the  UribelU  Coal  Mine 
located  about  4  miles  north  of  the 
proposed  site.  This  site  is  kxated 
approximately  4  miles  to  the  north  of  a 
border  with  Denali  National  Park. 

The  new  facility  would  be  based  on 
an  innovative  power  plant  design  whidi 
features  integration  of  an  advanced 
combostor  and  heat  recovery  system 
coupled  with  both  high  and  low 
temperature  emission  control  processes. 
The  combostion  technology  to  be 
demonstrated  is  TRWs  entrained 
combustion  system  with  limestone 
injection,  providing  capture  of  a 
substantial  quantity  of  the  sulfur  dioxide 
in  the  flue  gas.  Floe  gas  from  the  TRW 
entrained  combustor  is  expected  to 
contain  lower  concentrations  of  sulfur 
dioxide  and  oxides  of  nitrogen  than  flue 
gas  from  conventional  combustion.  The 
post-combustion  technology  to  be 
integrated  with  the  advanced  combustor 
is  the  Joy  Technologies,  Inc.  spray  dryer 
absorber  for  a  second  stage  of  sulfur 
dioxide  removal. 

Alternatives:  Under  its  authority 
pursuant  to  PuUic  Law  100^446,  DOE  is 
presented  with  onlty  two  alternatives:  (1) 
to  cooperatively  fund  die  proposed 
project;  and  (2)  to  decline  to  fund  it  (the 
"no  acti(Hi"  altenutive).  In  the  latter 
case,  the  project  would  not  contribote  to 
the  objective  of  the  CCT  program,  whidi 
is  to  make  available  to  the  U.S.  energy 
marke^lace  a  nnmber  of  advanced, 
more  efficient,  economically  fnuiUe, 
and  oivironmentally  acceptaUe.  coal 
technologies.  Under  the  "no  action" 
alternative,  the  facility  probaUy  would 
not  be  constructed  and  operated: 
therefore,  potential  environmoital 
impacts  resulting  from  the  iKt>)ect  would 
not  occur. 

DOE  acknowledges  the  obligation  to 
examine  reasonable  alternatives  whidi 
are  beyond  its  immediate  authcHity  to 
implement,  but  which  could  also  meet 
the  objectives  of  the  CCT  Program.  DOE 
is  requesting  public  comment  on 
reasonable  alternatives  to  the  Healy 
Clean  Coal  Project 

A  Final  Programmatic  Environmental 
Impact  Statement  [PEES]  for  the  CCT 
Program  was  issuad  by  DOE  in 
November  1989  (DOE/EIS-014e).  Two 
alternatives  were  evaluated  in  Uie  I^IS: 
(1)  The  '^0  action'*  alternative,  which 
assumed  that  the  CCT  Program  was  not 
continued  and  that  conventional  coal- 
fired  technologies,  with  flue  gas 
desulfurization  and  NO.  controls  to 
meet  New  Source  I^onn^nce 
Standards  would  oontinoe  to  be  used; 
and  (2)  Ae  propoeed  action,  which 


assumed  that  CCT  projects  were 
selected  and  funded,  aad  that 
successfully  demonstrated  technologies 
would  undergo  widespread 
commerdaliation  by  the  year  2010. 


IMNIVICAT10N0F I 
ISSUES:  The  following  issues  associated 
with  die  constmctioo  and  operation  of 
the  Healy  Clean  Coal  Prefect  will  be 
considered  in  detail  by  DOE  during  its 
evaluation.  This  list  is  neither  intended 
to  be  all  indusive,  nor  is  it  a 
predetermination  Of  potential  impects. 
Additions  to  or  dektiais  from  this  bet 
may  occur  as  a  result  of  the  scoping 
process. 

(1)  Air  Quality  (indnding  potential 
visibitity  impairment  at  Denali 
National  Paric) 

(2)  Surface  Water  QuaUty 
(S)  Groundwater  Quahty 

(4)  Waste  Management 

(5)  Ecological  Habitat 

(6)  Noise 

(7)  Sodoeconomic  Impacts 
Issues  that  are  not  considered 

significant  will  be  discussed  in  less 
detail  or  as  appropriate  to  darify  and 
distinguish  impacts  among  alternatives. 
SCOWNO  MEETMOS:  In  addBtion  to 
receiving  written  comments,  DOE  will 
conduct  public  scoping  meetings  to 
sssist  DOE  in  determtaing  the 
ai^wopriate  scope  of  the  EIS  and  the 
si^iificant  environmental  issues  to  be 
addressed.  Three  meetings  are 
scheduled,  as  follows: 

(1)  Tri-Valley  Community  Center 
Auditorium,  Mile  249  Paries  Hi^way, 
P.O.  Box  140,  Healy,  Alaska  99743, 
Date:  October  22, 1990,  Time:  7:00  p.m. 
to  IIKX)  p.TtL, 

(2)  Noel  Wien  Public  Library.  1215 
Cowles  Street  Fairbanks,  Alaska 
99701.  Date:  October  23, 19901,  Time: 
7:00  p  jn.  to  IIKIO  p.m. 

(3)  Service  High  S^oL  Little  Theater. 
5577  Abbott  Road.  Anchorage.  Alaska 
99507,  Date:  October  24. 1990^  Tbne: 
7Kn  p.m.  to  11  A)  pja. 

The  purpose  of  the  scoping  meetings 
is  to  offer  all  interested  persons  die 
opportunity  to  comment  orally  on  tfie 
proposed  content  and  scope  of  the  EIS. 
Requests  to  speak  at  the  scoping 
meetings  should  be  addressed  to  Dr. 
Eari  W.  Evans  at  the  address  listed  in 
the  section  of  this  notice  entitled 
"iNvrrATiON  TO  COMMENT."  postmariced 
no  later  than  October  IS,  1990. 

DOE  will  designate  a  presiding  officer 
to  chair  the  meeting.  Hie  meetings  will 
not  be  conduded  as  evidentiary 
hearings,  and  there  will  be  no 
questimiing  of  the  speakerr,  however, 
die  presiding  officer  may  ask  for 
daiification  of  statements  made  to 
ensure  that  DOE  folly  understands  the 


comments  and  suggestions.  T%e 
presiding  officer  wlH  establiBk  I 
of  speakers  and  provide  any ) 
procedures  necessary  for  coadBEtof  iM 
meetings.  To  ensure  that  ell  pereoos 
wishing  to  make  presentations  may  be 
heard,  a  five  minute  limit  has  been 
established  for  each  speaker,  wldi  10 
minutes  permitted  for  those  representing 
groups.  Speakers  who  wish  to  provide 
further  infonnatioo  for  the  record  shooM 
submit  soch  infonnati<m  to  the  eddress 
listed  in  die  section  at  this  notice 
entitled  iNVfTATION  TO  COMMMT," 
postmarked  no  later  tfian  November  5. 
1990.  Comments  postrasrked  after  that 
date  will  be  considered  to  be  degree 
practicable.  Individuals  who  do  not 
make  an  advance  arrangement  to  speak 
may  register  and  request  to  speak  at  the 
time  of  the  meetings.  After  all  previously 
scheduled  qieakers  have  been  given  an 
opportunity  to  make  their  presentations, 
an  opportunity  will  be  provided  to  the 
new  registrants  to  spe^  as  time 
permits.  DOE  reserves  the  right  to 
change  the  dates,  times,  and  locations  of 
the  meetings  and  the  procedures  for  the 
conduct  of  the  meetings,  if  necessary. 
Notification  of  changes  in  dates,  times, 
and  locati(K)8  will  be  announnwd  by 
advertisements  i^aced  in  the 
appropriate  news  media. 

DOE  will  prepare  transcripts  of  the 
scoping  meetings.  The  public  may 
review  the  transcripts  and  related 
reference  material  on  this  projed  et  the 
DOE  Public  Reading  Romns  and  local 
libraries  during  normal  business  hours. 
The  locations  wdiera  Healy  Clean  Coal 
Projed  documents  are  available  are  as 
follows: 

U.S.  Department  of  Energy,  Freedom  of 

Information  Reading  Roam,  room  IE- 

190,  Porrestal  Building,  1000 

Independence  Avenue  SW., 

Washington.  DC  20685,  TeL  Na  (202) 

586-6020 
Rocky  Flats  Area  Offlce,  c/o  Fhmt 

Range  Community  College,  3645  West 

112th  Avenue,  Westminster.  CO 

8003a  TeL  No.  (303)  4e9^M35 
The  Fednal  BuikUng,  room  Na  825,  PXX 

Box  020060^  Junean,  AK  998Qa-006a 

Tel.  No.  (907)  58»-7405 
Tri-Vafiey  Community  School  Library. 

P.O.  Box  40a  Healy,  AK  99743.  Td. 

No.  (907)  663^2507 
Z.J.  Loussac  Library.  3800  Denali  Street, 

Anchorage.  AK  99503.  TeL  Na  (907) 

261-2975 
Fairbanks  North  Star  Borough  Ubraiy, 

1215  Cowles  Street  Fairbanks,  AK 

99701.  TeL  No.  (907)  452-5177 
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Signsd  in  Washington.  DC  this  Srd  day  of 
October  198a  lor  die  United  States 
Department  otExnetgy. 

PaolL: 


Assistant  Secretary,  Environment.  Safety  and 
Health. 

[FR  Doc  90-23780  Filed  10-4-90: 8:45  amj 


oversight  organization  with  respect  to  its 
operating  contractors.  In  keeping  with 
this  management  approach,  individual 
contractora  at  defense  programs 
facilities  were  responsible  for 
formulating,  selecting,  and  administering 
standards  controlling  design, 
construction,  and  conduct  of  operations. 


programs  at  both  Savannah  River  and 
Rodcy  Flats;  and  comprehensive 
readiness  reviews  planned  or  underway 
at  K,  L.  and  P  Reactora,  Rocky  Flats,  and 
WIPP. 

2.0   Program  Description 

The  above  information  will  be 
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2.2    Standards  That  Apply  to  Sarannah 
River  K,  L,  aad  P  Reectors 

The  second  report  wHI  identify  and 
assess  the  standards  that  apply  to  tfie 
design,  construction,  operation,  or 
decommissioning  of  K.  L,  and  P  readon 
at  Savannah  River.  Initially,  this  list  will 
be  generated  from  DOE  orders. 


2.4    Standards  Ihat  Ap^  to  W!FP 

The  fourth  DOB  rqiort  wiU  address 
codes  and  standards  (for  the  WIFP 
facility.  As  noted  in  the  Department's 
June  8, 1990,  response,  ^  WIFPpioJed 
is  in  the  process  of  developing  a  data 
base  to  identify  the  specific  standards 
that  apply  to  WIFP.  (Notr.  Tte  Bse  of 


and  exteraal  to  tfie  Department  Hiese 
organizations  indade  DO&BH  (HQ). 
DOE-Nodear  Safety  (HQ9.  DO&AL,  the 
Auvisury  Connnittee  for  Nodear  PadUty 
Safety,  and  the  Bufiruumental 
EvahtttionGrotqi.  Each  of  fliese  reviews 
are  expected  to  produce  a  review 
document  that  wIB  delineate  tfiat 


40914  Fadewl  Regbter  /  Vol  55.  No.  194  /  Friday.  October  5.  1990  /  Notices 


F«dawi  Kegblet  /  Vol  88.  Wo.  194  /  PHday.  October  B,  19W  /  Notfceg <W15 


Stgnsd  in  Washington.  DC  this  3rd  day  of 
October  ma  for  dM  Unitod  States 
Deiwrtment  of  Bneiv. 
PMdL: 


AMJMtant  Secretary,  Environment.  Safety  and 
Health. 

[FR  Doc  80-23780  Filed  UM-flO;  6:45  am] 


DOE  High  Prtorlty  Dtfen—  Nud— r 
FseHtleSi  Deelgni  CofMtructton, 


1 90-2  of  the  Defense 
Mucleer  Sefety  Boerd;  Correction 

On  Thursday,  September  27, 1990  (55 
FR  39500).  The  Department  of  Energy 
published  a  notice  of  a  supplemental 
response  of  the  Secretary  of  Energy  to 
Recommendation  90-2  of  the  Defense 
Nuclear  Facilities  Safety  Board  An 
attachment  to  the  document  setting  forth 
the  Departments  response  was 
inadvertently  omitted.  This  document 
corrects  that  omission. 

Dated;  October  1, 199a 
Steven  M.  Bhish. 
Director,  C^ce  of  Nuclear  Safety. 

Codes  and  Standards  Identificatioii. 
Adequacy,  and  Implementation 
SupiJemental  Re^onse  and 
Implementation  Plan 

IJ)   Introduction 

1.1  Supplemental  Response  to 
Recommendation  90-2 

In  supplemental  response  to  Defense 
Nuclear  Facilities  Safety  Board  (DNFSB) 
Recommendation  90-2.  the  Department 
of  Energy  (DOE)  will: 

(1)  Identify  the  specific  standards  which 
the  DOE  considers  apply  to  the  design, 
construction,  operation  and  decommissioning 
of  defense  nuclear  facilities  of  DOE 
(including  aU  applicable  Deputmental 
orders,  i^ulations.  and  requirements]  at  the 
following  defense  nuclear  facilities: 

•  Savannah  River  Site:  K  L,  and  P 
Reactors; 

•  Rocky  Plate  Plant  Buildings  37t  374, 55a 
707, 771,  774.  77a  777,  and  779! 

•  HanfordSite:  Plutonium  Finishing  Plant; 
PUREX  Facility,  together  with  associated 
waste  proceesing  and  storage  facilities;  N 
Reactor  (indndi^  decommissioning):  and  K 
Reactor  Storage  Basins;  and 

•  Waste  Isolatioa  Pilot  Plant  (WIPP). 

(2)  Provide  DOE'S  views  on  die  adequacy 
of  the  standards  identified  in  the  above 
process  for  protecting  the  pubUc  health  and 
safety  at  die  defense  nuclear  facilities 
referred  to,  and  determine  the  extent  to 
wliich  the  standards  have  been  implemented 
at  these  facilities. 

1.2  Background 

In  prior  years,  DOE  conducted  its 
defense  related  nuclear  operations  as  an 


oversight  organi2ation  with  respect  to  its 
operating  contractors.  In  keeping  with 
this  management  approach,  individual 
contractors  at  defense  programs 
facilities  were  responsible  for 
formulating,  selecting,  and  administering 
standards  controlling  design, 
construction,  and  conduct  of  operations. 
Due  to  the  dearth  of  nuclear  industry 
standards  when  these  facilities  were 
constructed  and  first  operated,  these 
contractors  had  to  knowledgeably  apply 
non-nuclear  industry  standards  and,  in 
many  cases,  formulate  appropriate 
detailed  technical  standards  to  address 
their  unique  applications.  As  a  result  of 
isolation  fit)m  commercial  nuclear 
power  and  other  industries,  modem 
practices  and  standards  were  often  not 
assessed  or  adopted  as  they  became 
available.  These  are  some  of  the  reasons 
a  well-documented  body  of  codes  and 
standards  has  not  been  maintained  for 
DOE'S  defense  nuclear  facilities. 

Recently,  DOE  transitioned  to  a  more 
assertive  management  organization. 
Consistent  with  this  approach,  facility 
operations  have  become  the  subject  of 
I>OE  orders  controlling  their  design, 
construction,  operatioa  and 
decommissioning.  In  recognition  of  the 
excellent  resources  available,  DOE  is 
attempting  to  utilize  nationally  available 
consensus  codes  and  standards  as  aids 
in  achieving  its  mission.  These  DOE 
orders  have  not  achieved  the  level  of 
completeness,  organization,  and 
cohesiveness  commensurate  with  the 
safe  operation  of  nuclear  facilities.  DOE 
is  currently  drafting  a  set  of  rules  to 
correct  this  situation. 

U    Purpose 

A  complete,  cohesive,  and  organized 
body  of  standards  is  necessary  for 
ensuring  that  the  safety  and  hedth  of 
the  public  are  being  adequately 
protected  at  DOE  defense  nuclear 
facilities.  As  a  significant  intermediate 
and  practical  step  in  creating  this  body 
of  standards,  DOE  wttl  prepare  an 
organized  tabulation  of  the  codes  and 
standards  DOE  considers  to  apply  to  the 
named  facilities,  determine  the  extent  of 
current  compliance  at  the  facilities,  and 
make  a  comprehensive  review  of 
adequacy  for  protection  of  public  health 
and  safety.  The  full  range  of  activities 
necessary  to  finalize  these  tasks  may 
not  be  completed  prior  to  or  during 
operation  of  some  of  the  named 
facilities.  However,  there  is  substantial 
activity  currently  underway  to  ensure 
that  the  health  and  safety  of  the  public 
is  adequately  protected  during  facility 
operation.  Examples  of  these  activities 
include  the  ongoing  seismic  and 
thermal-hydraulic  analyses  for  K.  L,  and 
P  Reactors;  revised  operator  training 


programs  at  both  Savannah  River  and 
Rodcy  Flats;  and  comprehensive 
readiness  reviews  planned  or  underway 
at  K,  L.  and  P  Reactors.  Rocl^  Flats,  and 
WIPP. 

2.0  Program  Description 

The  above  information  wiU  be 
provided  to  the  Board  in  five  major 
reports: 

(1)  DOE  Order  Compliance  Programs 
at  Savannah  River  and  Rocky  Flats. 

(2)  Standards  that  apply  to  Savannah 
River  K,  L,  and  P  reactors. 

(3)  Standards  that  apply  to  Rocky 
Flats  Buildings  371. 374,  559,  707,  771. 
774,  776,  777,  and  779. 

(4)  DOE  orders  and  other  standards 
that  apply  to  WIPP. 

(5)  DOE  orders  and  other  standards 
that  apply  to  Hanford. 

These  reports  will  be  in  a  stand-alone 
format  specifically  directed  at  meeting 
DOE  and  the  Board's  needs.  The  codes 
and  standards  identified  and  assessed 
in  these  reports  will  consist  of  the 
following,  to  the  extent  that  they 
concern  the  health  and  safety  of  the 
public: 

(1)  Codes  and  standards  that  were 
specificaUy  invoked  on  the  design, 
construction,  and  modification  of  the 
facility; 

(2)  Codes  and  standards  that  are 
currently  explicitly  invoked  on  the 
design,  construction,  modification, 
maintenance,  operation,  and,  as 
applicable,  decommissioning  of  the 
facility;  and 

(3)  Other  codes  and  standards  that 
DOE  considers  apply,  examples  of 
which  may  include  industry  consensus 
standards.  Federal  state,  and  local 
statutes,  and  Nuclear  Regulatory 
Commission  requirements. 

2.1  Order  Compliance  Programs  at  the 
Savannah  River  and  Rocky  Flats  Sites 

The  first  report  will  document  the 
completion  of  the  ongoing  order 
compliance  programs  at  the  Savannah 
River  and  Rocky  Flats  sites.  This  order 
compliance  report  will  provide  a  final 
listing  of  the  DOE  orders  that  the 
Department  applies  to  ensure  the  health 
and  safety  of  the  public  the  extent  of 
compliance  as  determined  by  the 
compliance  teams,  and  the  disposition 
of  identified  areas  of  noncompliance. 
The  order  compliance  report  will  also 
provide  the  Department's  initial 
assessment  of  the  adequacy  of  the  body 
of  requirements  represented  by  the 
identified  orders.  "This  assessment  will 
specifically  consider  the  body  of 
guidance  represented  by  comparable 
commercial  nuclear  standards. 


2.2  Standards  That  Apply  to  Sevemiak 
River  K.  L  and  P  Reectors 

The  second  report  will  identify  end 
assess  the  standards  that  apply  to  tfie 
design,  construetioii.  operation,  or 
decommissionini  of  K,  L.  and  P  reectors 
at  Savannah  River.  InitiaUy.  Ifais  list  wfll 
be  generated  frem  DOE  orders, 
regulations,  and  requirements;  site 
documentation  iiip-lnHtng  constructioa 
and  equ^ment  specifications; 
procedures;  manuals;  and  {dans.  The 
identification  wriU  be  presented  in  an 
organized  and  stand-alone  format  to 
facilitate  the  Board's  review  and 
evaluation  of  the  content  of  the 
standards.  DOFs  views  on  the 
adequacy  of  this  body  of  standards  to 
ensure  public  health  and  safety  and  tfie 
extent  to  which  &ese  standards  are 
implemented  at  the  site  wiU  be 
comprehensively  addressed  in  the 
second  part  of  this  report 

For  the  second  part  of  this  repwt  for 
Savannah  Rivee.  DOE  will  continue  to 
assess  the  adequacy  of  the  standards 
identified  for  protecting  the  public's 
safety  and  heeMi.  The  assessment  wiQ 
cover  all  safety  topics,  indoding 
systems,  structures,  operations,  et& 
During  this  phase.  DOE  wiU  also 
identify  any  plant  features  or  aspects  of 
operation  that  are  inadequately 
controlled  by  cuirently  involoed 
standards  and  areas  where  another 
standard  may  be  preferred.  Hie  report 
to  the  Boerd  wiO  provide  DOE'S  views 
on  the  adequacy  of  the  codes  and 
standards  applied  to  the  Savannah 
River  reactors  based  on  this  detailed 
assessment  and  eny  corrective  actions 
undertaken.  The  effort  (at  this  phase 
began  widi  ttie  devriopment  ^  te 
Safety  Evafaiatioa  Report  which  hes 
alreedy  been  drafted. 

2.3  Standards  Xhat  ^>ply  to  Rocky 
Flats  Plant 

The  third  rqidH  wfll  cover  nine 
buildings  at  the  Rocky  Fists  Plant  md 
will  be  similar  in  epproech  ad  content 
to  the  second  report  discussed  ^ve. 
Initial  identification  and  assessment  of 
standards  will  be  based  on  existing  site 
documentation  and  applicable  DOE 
orders.  D(^  win  provide  the  Board  with 
periodic  updates  to  keep  the  rqiort 
current  dining  this  efEort. 

Concurrent  wiUi  the  identification  of 
standards  applicable  to  Rocky  Flats, 
DOB  win  contiiiite  die  develcqnnent  of 
its  Systematic  Evaluation  nogrem 
(SEP),  consistent  witii  Board 
Recommendation  90-5.  Ibe  acceptance 
critMJaand  evaluations  developed  in 
the  SB*  md  eubeequenlly  reported  to 
the  Board  wiU  be  ntilisedes  s  DMJor 
input  to  the  seoesd  phese  (tf  tide  effort. 


2.4   Standards  Hiet  Apply  to  WIPP 

Ibe  fourth  DOB  rqiort  wlU  address 
codes  and  standards  (far  the  WIPP 
facility.  As  noted  in  the  Depertment's 
lune  8, 1990.  reqMmse.  tte  WVP  project 
is  in  the  process  of  developing  a  data 
base  to  identify  the  spedfic  standards 
that  qiply  to  WIPP.  (Ffote:  The  ese  of 
the  word  "stendarde"  in  tUs 
implementation  plen  r^srs  to  DOB- 
Headqoarters  (HQ)  orders.  DOB- 
Albuquerqae  Operations  Office  (AL) 
(inqriementing)  Orders,  Management 
and  Operating  Contractor  (MOC)- 
Westi^oBse)  fnocedves  and 
directives,  and  nati<mal  codes  end 
standards.)  While  the  applicaUe  DOE 
orders  and  many  of  the  Ugher  level 
standards  are  identified  in  the  WIPP 
Fmal  Safety  Analysis  Repmt  (FSAR) 
and  in  the  Final  Supplemental 
Environmental  Impact  Statement,  MOC 
directives  and  applicable  industry  codes 
are  not  identified  and  wfll  require 
additional  effor  to  identify.  This  effort 
includes  researdiing  on-site 
eoostmction  records  (e.g., 
qiedfications]  and  organizing  the  date 
into  a  single  bese.  Beceuse  of  the 
amount  of  time  needed  to  complete  diis 
additional  efort,  the  Department  must 
revise  its  proposed  submission  ct  the 
data  base  fitun  October  to  December 
1990. 

The  effort  discussed  above  wiU 
cuhninate  in  the  identifteetion  of  the 
standards  for  the  «^'»«<g"  anj 
construction  phases,  the  tqierations 
phase,  and  the  decommissioniog  phase 
at  WIPP.  For  the  design  and 
construction  phases.  Ae  data  base  wiU 
identify  the  applicable  standards  for  19 
systems  within  the  facility.  Tliese  19 
systems  are  discrete  packages  utilized 
during  the  design  and  constaction 
phases  at  WIPP  such  as  Bffhum*  ami 
Environmental  Monitoring,  Radiation 
Monitocing  System,  and  seoirity 
systems^  For  the  (q>erati<His  end 
decommissioning  phases  the  identified 
standards  wiU  be  oiganked  into 
functional  areas.  Tbese  areas  indode. 
for  example,  engineering,  quality 
assurance,  trailing.  c^eratiMis.  end 
maintenance. 

With  reqiect  to  the  adeqaacy  of  the 
standards  an>lied  to  WIPP  to  protect 
public  health  and  safety,  vre  pn^Kiee  to 
utilize  documentation  diet  has  been,  end 
wiU  be,  generated  during  the  reviews  oi 
the  WIPP  FSAR  and  die  OperatioDal 
Readiness  Reviews  (ORRs)  to  assist  in 
the  fbmelation  of  our  response.  Hie 
WIPP  FSAR  defines  the  envdi^e  wihin 
which  WIPP  must  operate  to  ensure  the 
public's  heeMi  and  safety  end  is  snb^ 
to  ongoing  reviews  by  numeruus 
independent  organizations  both  fntemal 


and  exteraal  to  tfie  Department  Hiese 
organizations  indode  DOB4S1  (HQ). 
DOE-Nodear  Safety  (HQ).  DO&AL,  Hw 
Auflsui'j  Committee  for  Nodear  Facility 
Safety,  end  die  Environmental 
Evaluation  Groa|i.  Each  of  fliete  revlewe 
are  expected  to  produce  e  review 
document  that  wffl  delineate  diet 
organization's  assessment  of  die  FSAR 
with  regard  to  coiq)letene8s,  accoFBcy, 
and  compnence  with  die  requirements 
of  die  DOB  safety  directives. 

The  second  set  of  documents  that  wfll 
be  utflized  to  assess  the  adequaqr  of  the 
codes  and  standards  are  the  ORR 
reports.  Again,  numerous  organizations 
both  within  and  external  to  the 
Department  have,  and  wfU  contiiuie.  to 
participate  in  ORRs  to  determine  the 
faculty's  and  operating  staff's  state  of 
readiness  to  b^gin  operations.  ORRs  fiv 
the  disposal  operations  have  been  going 
on  for  some  time;  readiness  reviews  for 
those  activities  specific  to  Oie  test  phase 
are  expeded  to  beghi  later  diis  year. 

Together,  the  FSAR  review 
documentation  and  the  ORR 
documentation  provide  DOB 
management  an  assessment  of  the' 
acceptability  of  the  risk  presented  by 
the  operation  of  WIPP  and  aflow  DOE 
management  to  make  an  informed 
decision  on  startup.  The  Department 
wiU  utilize  this  documuitation  as  a 
basis  for  the  preparation  of  its  report  to 
the  Board  on  adequacy  of  the  standards 
applied  to  WIPP. 

Finally,  wdth  regard  to  determining  die 
extent  to  which  this  standards  have  been 
implemented  at  WIPP.  the  foUowing 
approach  is  bdng  taken.  Since  WIPP  is 
not  yet  operatioi^  and  ORRs  are 
continuii^  a  formal  DOE  Order 
Compliance  Review,  as  some  of  the 
other  sites  are  conducting,  does  not 
seem  warranted.  Instead.  ^ 
Department  wiU  utilize  the  results  of  the 
ORRs  since  a  major  element  of  die  ORR 
is  to  assess  whether  the  facility  and  its 
proposed  operations  compfy  edth 
applicaUe  DOE  orders,  codes,  end 
standards.  As  stated  previously,  these 
ORRs  are  ongoing  for  disposal  phase 
operations,  but  have  not  yet  begun  for 
test  phase  activities.  Upon  dosure  of  die 
ongoing  ORR  items  and  up<m  completion 
of  the  iqicoming  test  phase  ORR.  which 
must  be  completed  prior  to  the  initiation 
of  the  test  phase  (Le^  prior  to  waste 
reedpt).  the  Dqiartment  wifl  prepars  an 
implementation  assessment  report  far 
the  Board. 

ZJi   Standards  That  Apidy  to  Hanford 

The  fifdi  DCfE  rqiort  to  the  Board  wffl 
provide  the  tnformation  for  hidi  priority 
fadUttes  at  die  hanford  site.  "This  wffl 
indude  certain  fadlities  in  active 


Ttd&ul  Itogbtec  /  Vol.  55.  No.  19*  /  Friday.  October  5.  1990  /  Notices 


FtdenJ  Regirtw  /  Vol  55.  No.  194  /  FHday.  October  5.  1990  /  Noticet  mn? 


•ervice  or  proceediiig  towards  near-term 
iqMration,  that  la.tfa«  Pbtonium 
Flniahing  Plant  (PFP)  and  all  active  high- 
level  waste  tanks  and  associated  Safety 
Class  1  systems.  Doe  to  the  current 
mission  status  of  several  of  the  other 
fsdlities  at  Hanford.  the  Department 
suggests  some  alternatives  to  the 
Board's  recommendation  with  regard  to 
those  facilities.  DOE  agrees  tiiat  a 
standard  review  for  these  facilities 
should  be  conducted,  and  suggests  it  be 
based  on  currently  established  missions 
and  priorities.  The  missions  of  the 
PUREX  Plant  and  N  Reactor  are 
currently  being  reevaluated  and  these 
plants  are  presently  in  a  long-term 
outage  and  dry  layup,  respecidvely. 
Similariy.  the  mission  for  the  fuel  stored 
in  the  K  Reactor  Storage  Basins  is  being 
reevaluated.  The  Department  believes 
that  significant  effort  to  identify  and 
assess  all  applicable  codes  and 
standards  would  be  of  limited  value  at 
this  time.  DOE  agrees  to  provide  the 
Board  with  assessment  of  standards 
applicable  to  any  future  missions  when 
those  decisions  are  made. 

A  phased  response  is  planned  for  the 
report  Phase  1  will  identify  the  codes 
and  standards  applicable  to  the 
respective  facilities.  Phase  2  will  provide 
die  Department's  view  of  the  adequacy 
of  the  various  codes  and  standards  to 
ensure  the  public  health  and  safety 
during  facility  operations.  Phase  3  will 
provide  an  evaluation  of  the  assembled 
data  against  the  in  situ  facility  and 
Safety  Class  1  systems  configurations. 
These  results  wUl  be  used  as  a  basis  to 
ensure  accurate  data,  support  FSAR 
reviews  and  recommended  component 
upgrades,  as  appropriate. 

Implementation  of  Phase  1  will  be 
accomplished  in  several  steps.  First, 
DOE  will  conduct  a  review  of  the 
readily  available  FSAR's  and  other 
documentation  which  contain  references 
to  codes,  standards,  and  orders.  The 
scope  will  be  limited  to  confinement 
barriers  and  associated  Safety  Qass  1 
systems.  Second,  archives  will  be 
searched  to  compile  information  not 
found  in  the  preceding  step,  and  a 
facility  file  will  be  assembled  for  future 
use  during  review  activities. 

Interim  reports  will  be  provided  upon 
completion  of  each  phase,  showing  the 
results  of  the  activify  and  projected 
scope  of  work  required  for  the  following 
phase.  In  addition,  the  timing  of  the 
interim  reports  will  be  linked  to  facility 
status,  in  that  reports  for  the  newer 
facilities,  or  those  with  recently  updated 
FSAR's  will  be  provided  first.  The 
reports  for  these  facilities  will  not  be 
driayed  until  the  older  facilities,  which 
are  ejqiected  to  be  more  difficult  to 


research,  are  completed.  Hie  reports 
will  be  provided  to  the  Board  in  a  stand- 
alone format  specifically  directed  at 
meeting  the  Board's  needs. 

3.0  AdmuuBtration  of  plan 

3.1  Schedule 

As  noted  above,  our  plan  to  comply 
with  the  Board's  Recommendation  90-2 
provides  for  the  development  of  five 
reports.  Each  of  these  reports  will  be 
structured/maintained  as  a  living 
document  Following  the  initial  issuance 
of  each  of  the  five  reports,  bimonthly 
updates  will  be  provided  to  the  Board. 
Our  schedule  for  providing  these  reports 
is  as  follows: 


Initial  Report  on  Standards  for 
Savannah  River  Reactors  pro- 
viding identification  of  codes 
and  standards  10/30/90 

Initial  report  on  Order  Compli- 
ance for  Savannah  River  and 
Rocky  Flats  11/15/90 

Initial  report  on  Roclcy  Flats 
Buildings  12/15/90 

Initial  Report  on  WIPP  12/90 

Initial  Report  on  Hanford  Cov- 
ering PFP  '  2/91 
Addendum  to  Hanford  Report 
Covering  Double  Shell  Tanks             0/91 
Addendum  to  Hanford  Report 
Covering  Single  Shell  Tanks             0/91 


DOE  staff  will  keep  the  Board 
apprised  of  the  status  of  progress  being 
made  toward  completion  of  the  five 
reports.  In  the  event  that  additional  time 
is  necessary  to  complete  a  given  report 
or  in  the  event  that  changes  or 
supplements  are  required  for  already 
issued  reports,  DOE  will  immediately 
inform  the  Board  and  indicate  the 
reasons  justifying  the  change  in  the 
schedule  or  report  content 

3.2  Report  Modification  and  Revision 
Prior  to  Completion  of  Implementation 
Plan 

Information  obtained  by  DOE  while 
completing  the  Implementation  Plan 
may  bear  upon  previously  issued,  or  to 
be  issued,  reporta  scheduled  in  section 
3.1,  above.  Until  all  five  reports  are 
completed  and  issued,  DOE  may  use  any 
relevant  information  and  data  obtained 
to  revise  or  supplement  the  reports  in  a 
manner  that  m^es  such  reports  more 
comprehensive  and  protective  of  public 
health  and  safety. 

4.0   Adminiatratiott  of  the  Program 

41    Project  Management  Han 

A  Project  Management  Ran  (PMP) 
will  be  dayeloped  for  this  Defense 
Nuclear  Facilities  Standards  Review 


Program  in  accordance  with  the 
requirements  of  DOE  470ai.  "Project 
Management  System."  The  PMP  is  to 
document  the  plans,  schedules,  and 
systems  that  those  responsible  for 
managing  the  project  are  to  use. 

4.2    Quality  Assurance  Plan 

A  Qualify  Assurance  Plan  (QAP)  will 
be  developed  for  the  Defense  Nuclear 
Facilities  Standards  Review  Program  in 
accordance  with  the  requirementa  of 
DOE  4700.1,  "Project  Management 
System,"  DOE  S700.ea  "Qualify 
Assurance,"  and  ANSI/ASME  NQA-1. 
NQA-1  has  been  chosen  as  the  basic 
document  since  it  is  endorsed  by  DOE 
5700.eB  as  the  preferred  standarid  for 
nuclear  facilities.  The  purpose  of  the 
QAP  is  to  provide  adequate  confidence 
that  the  standards  program  objectives 
are  accomplished  and  that  activities  are 
performed  in  a  controlled  manner  to 
meet  technical  and  documentation 
requirements. 

Both  of  these  plans  will  be  provided  to 
the  Board. 

[FR  Doc.  90-23652  Filed  10-«-00;  8:45  am] 
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Alaska  Power  Administration 

Eklutna  Project— Order  Confirming 
and  Approving  Adjustment  of  Power 
Rates  on  Interim  Basis 

AOENCV:  Alaska  Power  Administration, 

DOE 

action:  Notice  of  adjustment  of  power 

rates — Eklutna  Project,  rate  schedules 

A-FIO.  A-Nll.  and  A-W2. 

summary:  Notice  is  hereby  given  that 
the  Depufy  Secretary  approved  on 
September  28, 1990,  Rate  Order  No.  10 
which  adjusts  the  present  power  rates 
for  the  Eklutna  Project.  These  rates  are 
subject  to  final  confirmation  and 
approval  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  a 
period  of  up  to  four  years. 

ETFecnvi  DATES:  These  rate  schedules 
shall  remain  in  effect  on  an  interim 
basis  for  a  period  of  12  months, 
beginning  October  1. 1990,  unless  such 
period  is  extended  or  until  the  Federal 
Energy  Regulatory  Commission  confirms 
and  approves  them  or  substitute  rate 
schedules  on  a  final  basis. 

TOR  mjRTHIR  mrORMATION  CONTACT: 

Mr.  Gordon ).  Halium.  Chief,  Power 
Division,  Alaska  Power  Administration. 
P.O.  Box  02008a  Juneau.  AK  99802-OOSa 
(907)  586-7405. 

SUPfLUMNTARV  BirORMATION:  On  July 
3, 1990,  The  Alaska  Power 
Administration  (APA)  published  a 


Fadetal  RegMar  potice  of  its  hitention  to 
adjust  current  power  rates  for  dw 
Bdutna  Project  for  a  period  <rfiq>  to 
three  years.  The  present  rates  are  19 
mills  per  kilowatt-hour  for  finn  eqeigy. 
10  mills  per  kUowatt-hour  for  firm 
energy.  10  mills  per  kilowatt-hour  for 
nonfirm  energy,  and  0.3  miU  per 
kilowatt-hour  for  wheeling.  "These  rates 
were  approved  by  FERC  Order.  Docket 
No.  EF84-l011-aQ0  issued  December  27. 
1984.  for  the  period  October  1. 1984. 
through  September  3a  1989.  The  rates 
were  extended  fiv  a  12-month  period  by 
the  Depufy  Secretary  of  Energy  on  a 
temporary  basis  on  September  28, 1989. 

Based  on  commento  received  during 
the  public  information  process,  APA 
now  proposes  that  rates  be  adjusted 
beginning  October  1, 1990  for  a  period  of 
up  to  four  years.  The  new  rates  would 
be  17  mills  per  kilowatt-hour  for  firm 
energy.  10  mills  per  kilowatt-hour  for 
nonfirm  energy,  and  0.3  mill  per 
kilowatt-hour  for  wheeling.  "The  Federal 
Register  notice  also  indicated  APA's 
intention  to  seek  interim  approval  of  the 
proposed  rates  by  the  Depufy  Seovtary 
of  Energy  pending  final  con&mation 
and  approval  of  me  rates  by  FERC 

Following  review  of  APA's  pr(q)osal 
within  the  Department  of  Energy,  on 
September  28. 1990, 1  approved  on  an 
interim  basis  Rate  Order  No.  APA-10 
which  adjusts  the  present  Bklutna  Rates 
for  a  period  of  up  to  four  yean 
beginning  October  1. 199a  subject  to 
final  confirmation  and  approval  by 
FERC  IT 

Issued  at  Washington,  DC  September  28, 

i9ga 

W.  Henson  Mooi*^  I 

Deputy  Secretary.  ' 

Order  Confirming  and  Approving  Power 
Rates  on  an  Interim  Basis 

[Rate  Order  No.  ARA-10]  "^ 

In  the  Matter  of  Alaska  Power 
Administration-^klutna  Project  Power  Rates 

This  is  an  interim  rate  action  subject 
to  review  and  approval  of  the  Federal 
Energy  Regulatory  Commission.  It  is 
made  purauant  to  the  authorities 
dslegated  in1X)B  Delegation  Order  No. 
0204-108.  Amendment  No.  1  to  that 
Order,  and  Notice  SEN-llH>^9a  dated 
August  3, 1990.  Notice  SEN-lOD-40  U 
attached  hereto.! 


Background 

The  Eklutna  Project  was  completed  by 
the  U.S.  Bureau  of  Reclamation  hi  1955. 
The  Alaska  Power  Administration  has 
operated  and  maintained  the  project 
since  1967.  The  Eklutna  Project  is  a 
single-purpose  project  comprised  of  a 
dam,  reservoir.  3a00O-kw  hydro^ectric 
plant  45  miles  of  115-kV  transmission 


lines,  and  three  substances  serving  the 
Anchorage  and  Palmw  areas.  All  project 
coste  are  allocated  to  power.  The  entire 
output  of  the  project  is  under  contract  to 
three  preference  costomen  in  the 
Anchorage-Palmer  area  on  a  take-or-pay 
basis. 

Rate  Schedules  A-F9.  A-^10  and  A- 
Wl  now  in  efi^ect  for  the  Eklutna  Project 
were  confirmed  and  approved  by  order 
of  the  Federal  Energy  Regulatory 
Commission.  Docket  No.  EFB4-1011-000 
issued  December  27, 1984  for  a  period 
ending  September  3a  1988.  The  rates 
were  extended  temporarily  by  the 
Deputy  Secretary  of  Energy  under 
provisions  of  10  CFR  903.23(3)(b)  for  a 
period  not  to  exceed  12  months,  on 
September  28. 1989. 

Discussion 

System  Repayment 

Studies  prepared  by  the  Alaska  Power 
Administration,  as  required  by  DOE 
Order  No.  RA  6120.2,  demonstrate  that 
the  present  firm  rate  can  be  lowered  and 
still  provide  sufficient  revenue  to  meet 
requirementa  for  the  rate  period  and 
meet  project  repayment  criteria  by  the 
end  of  the  repayment  period.  On  that 
basis,  APA  proposes  an  adjustment  of 
the  firm  rate  for  a  period  not  to  exceed 
four  yeara.  The  Administrator  td  Alaska 
Power  Administration  has  certified  that 
the  rates  are  consistent  with  applicable 
law  and  that  they  are  the  lowest 
possible  rates  to  customers  consistent 
with  sound  business  principles. 

Environment  Impact 

Alaska  Power  Administration  has 
concluded  with  Departmental 
concurrence  that  this  rate  action  will 
have  no  significant  environmental 
impact  within  the  meaning  of  the 
Environmental  Policy  Act  of  1960.  The 
proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Impact  Statement  is 
required. 

Availabilify  of  Information 

Information  regarding  this  rate  action, 
including  studies  and  other  supporting 
material,  is  available  for  public  revtew 
in  the  offices  of  the  Alaska  Power 
Administration.  Federal  Building. 
Juneau.  Alaska. 

Public  Notice  and  Comment 

Opportunify  for  public  review  and 
comment  on  die  rate  action  was 
announced  by  notice  in  the  Federal 
Register  on  July  3. 1990,  The  notice 
provided  for  a  comment  period  of  45 
days  following  publication  in  the 
Fodecal  Register.  A  public  information 
and  comment  forum  was  held  in 


BEST  COPY  AVAILABLE 


Anchorage,  Alaska  on  August  8. 1980. 
These  oommente  are  part  of  die  record 
of  decision  and  were  oonsidered  bi  die 
finalproposaL 

Submission  to  FERC 

The  rates  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
as  well  as  the  temporary  extension  in 
effect  from  October  1, 1989  through 
September  3a  1990,  together  widi 
supporting  documents,  will  be  submitted 
promptfy  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
co^rmadon  and  approval  on  a  final 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authorify  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  October  1, 199a  attached 
Wholesale  Power  Rate  Schedules  A- 
FlO,  A-Nll,  and  A-W2.  These  rate 
schedules  shall  remain  in  effect  on  an 
inerim  basis  for  a  period  of  12  months 
unless  such  period  is  extended  or  until 
the  Federal  Energy  Regulatory 
Commission  confirms  and  approves 
them  or  substitute  rate  schedules  on  a 
final  basis. 

Issued  at  Washington.  DC,  tliis  28th  day  of 
September  1990. 
W.  Hansoo  Moors. 
Deputy  Secretary. 

Schedule  of  Rates  for  Wholesale  Firm 
Power  Service 

Effective 

October  1, 1990  for  a  maximum  of  four 
years. 

Available 

In  the  area  served  by  the  Eklutna 
Project  Alaska 

Character  and  Conditions  of  Service 

Alternating  current  sixfy  cycles, 
three-phase,  delivered  and  metered  at 
the  low-voltage  side  of  substation. 

Monthly  Rate 

Capacity  charge:  None. 
Energy  charge:  All  energy  at  17.0  mills 
per  kUowatt-hour. 

Minimum  Annual  Capacity  Charge 

None. 
Billing  Demand 

Not  applicable. 
Adjustments 

For  transformer  losses:  If  delivery  is 
made  at  the  high-voltage  side  of  the 
customer's  substation  but  metered  at  the 
low-voltage  side,  the  meter  readings  will 
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be 
for 


iptSCBBt 


will  nonnally  be  required  to  1 

power  factor  et  the  point  of  delivery  of 

between  90  percent  lagghig  and  90 


ricer  Aiodiiery 

rbeeaedin 
conJueclioB  wi&  Ibe  I 
if  ttie  peHiea  bflteta  pdor  to  the 
Cootractar's  uldkaliflB  of  aay  M 
auxiliary  power  aofiply.  have  i 
into  a  written  i 

flftneiwg  tiie  ptooadne  by  wiiicb  iiie 
amount  of  power  and  energy  will  be 
determined 

Schedule  of  Katee  for  Wbolaaale 
NouBuB  FowM  Sanioe 

Effacttn 

October  1. 1910  for  a  maxinram  of  four 
years. 

AvaUabk 

la  die  etee  senred  by  the  Ekhrtna 
Project.  Aleeko. 

AppUcabla 
To  Ann  power  ouiloeQea  notaaHy 

sources  of  energy  sufficient  to  sapply 
tteir  leqeirsaeBlSb 

Character  and  ConditioM  ofSerrice 

Alternating  current,  sixhr  pydes. 
three-phase,  delivered  and  metered  at 
the  lewfuilags  aids  of  ai^aUtfoa. 

Monthly  ratg 

Capacity  charge:  None, 
ftaaogr  ^^^'xiqpe^  AH  enetgy  at  tOtfl 
mills  per  kilowatt-hour. 

Minimum  Charge 

Noae. 

Billing  Demand 

Not  I 


AdjuetmentM 

For  character  and  oonditiom  of 
eervice:  none. 

For  transformer  losses:  If  dafivery  is 
made  at  the  high-voltege  yi(i<*  of  the 
customer's  subrtaQoa  but  metered  at  flie 
low-voltage  side,  the  meter  readiqgs  will 
be  increased  2  percent  to  compensate 
fortranafonaerl 


Schedule  of  Rates  lor  Wbolesele 
llVbaelli«  Service 

^ective 

October  1, 1900  for  a  maximum  of  four 
years. 

AvaJbbh  . 

fci(he«aaesr«edbyl 


AppucaUe 

To  all  non-federal  power  tsansmltted 
over  Ekhitna  fto]ect  transmission 
fa^ttes  for  the  benefit  of  Project 
customers. 

Character  and  Conditions  of  Service 

Ahematlng  current,  sixty  cydes, 
diree-phasa,  delivered  and  metered  at 
the  low-voltage  side  of  8id>station. 

MontUyRa^ 

Capacity  charge:  None. 
Energy  Chtirge:  All  energy  wheeled 
for  others  at  .3  mills  per  kilowatt-hour. 

MiMimam  chtage 

None. 
Billing  Demand 

Not  applicable. 
Adjustments 

For  character  and  GotH^tioim  of 
seirice:Haoa, 

for  transformer  and  trmsmiesioit 
losses:  As  spedfled  ia  wheeliiig 
contrecls. 
(FR  Doe.  fle-ZSeie  PBed  1»4-0O;  e«  am] 


in 


[DeckM  Hae.  nur-tr-ooi.  et  aLl 

South  Carain  BecMc  «  Oh  Co,  el 
aL,  Dectrle  Rate,  SmaH  Poerer 
Productton,  and  Inteitocidng 


Take  notice  that  the  f  ollowiog  filings 
have  beea  made  with  the  rfttmniofinti' 

1.  South  CaieliBa  EUdik  ft  Gas  Co. 
{Dodket  No.  FAS7-«7-001] 
September  2B.lsea 

Taka  notice  diet  oo  Ai«ust  a  199a 
South  Carolina  Electric  ft  Gas  Coo^Muiy 
tendered  for  filing  its  refund  report  in 
the  above  referenced  sdnxd. 

Cbmiaeirt  (fate:  October  IS,  199a  ia 
acoordaaca  with  Staadard  Paragraph  B 
at  the  end  of  dds  I 


2.  Dayton  Po%irar  ft  Uc^  Ca 

[Docket  Nos.  ER9O'«64-00a 
and  468-000] 
September  28,  M0S. 

Tdce  notice  dmt  on  September  14, 
199a  Daytoa  Power  ft  light  Ccnpaoy 
(Daytoo)  tendered  for  fi&ig  amended 
Rate  ScfaedalBB  to  Ike  latercoanectkn 
Agresaoenta  between  DeytoB  and  tba 
OhioEdisonf 

CoBipany  and  ttieGincinaeti 
Electric 


ai 
at  the 


lofflds 


S.  ^m^nia  Manli^  flectrlc  Aaeoc.  No. 
1 V.  Vtagtala  Becblc  and  Power  Ce. 

(Dockai  No.  Bje-n-oeei 

September  an  me. 

Takeaodce  that  on  September  V. 
1990  VicgWa  AAuidpal  Electric 
AssodalionNaUVMEA)  tendered  fcr 
filing  a  canqdainl  agaiaal  ^^rgiBia 
Electric  and  Power  Ccnpany  (VEPCC^ 
requestiag  the  initiatioB  of  an 
investigatien  to  detendne  whether 
VEPGO'e  preeent  ratee  for  wholesale 
firm  poerer  under  FERCRete  Schedule    ^ 
VMEA-RSL  as  well  as  the  increesed 
rates  VEPCO  has  sougtd  te  ito  filing  in 
Docket  Na  Bt9e-«4(Hi0a  are  unM. 

iiTiM  ■  .w  .lit.  — .i  i.««««ly  Mmf»*mmimmhnmj 

and.  if  so,  to  decrease  tiMse  rates  to  a 
Just,  rsascnebh  end  aon-dtocriminatofy 
level  VMBA  also  reqneets  die 
GsaiBJaBton  to  eet  e  refnnd  effective 
date  of  net  more  flan  90  days  after  toe 
fiangofthenro|datotoratthesndof 
any  SBspension  period  ordered  to 
Docket  Na  1B90-««H»0  wtochever  le 
latw.  and  to  consolidate  diis  docket 
with  Docket  Na  ER90-«40-eoa 

Coanaatdbto:  October  ZS,  190a  to 
acceidanoe  with  Standard  PareyephK 
at  the  end  of  this  notice. 

4.  Sargent  Caayon  Cogeneretton  Co. 

[Docket  NSL  QPV-taft-SOli 
September  Zl,  MBO. 

On  September  24. 199a  Sargent 
Caayon  Oegenoralion  Cnnip  any 
(Applicant),  of  P.O.  Box  SlOia 
Bakersfield.  CA  9338a  sabndtled  for 
filing  an  application  for  rseartificatien  of 
a  facility  as  a  qualifying  cogeaeration 
facility  pursuant  to-|  292.207  of  tfie 
Commission's  regidafions.  No 
determination  has  beea  made  tbrt  the 
submittal  constitates  e  cemplfts  fUtog. 

Tbe  toppiag«ycle  cogeneretton 
fadlity  will  be  tooated  to  the  Sen  Ardo 
Field.  Monterey  County.  Celifomia.  Ibo 
facility  will  now  consist  of  one 
combustion  turbine^enerator  and  one 
heat  reoovety  boiler.  Steem  produced  by 
the  facility  will  be  used  tor  nihanoed  oil 
reooveiy.  Ibe  primery  energy  source  for 
the  fac&ty  will  be  aatuial  fas.  Ibe 
facility  is  scheduled  for  stvtmp  on 
October  1. 1991. 

The  origtoal  certification  was  issued 
to  Texaco  ftedactag  toe.  on  April  3a 
igof  (99  FBtC  1  t<.mr).  Ibe  infant 
recartificadan  to  leqantad  due  to 
changes  to  ownenadfii,  dsslgs  and 
configaratton,  end  otoctdc  power 
prodnoticn  fj^psfiity.  Inananber  of 
combastion  tBrbtae-genaralDss  SBHl 
assedatBd  heet  nBoowary  beilHTs  has 


been  decreased  bom  two  to  one.  The 
facility  will  be  owned  by  a  general 
partnership  consisting  of  Texaco  San 
Ardo  Energy  Company,  a  wholly-owned 
subsidiary  of  Texaco  Producing,  toe.  and 
Viejo  Energy  Company,  a  wholly-oivned 
subsidiary  of  Mission  Energy  Company, 
whose  ultimate  parent  is  SCECorp,  an 
electric  utility  holding  company.  The  net 
electric  power  production  capacity  has 
decreased  from  4a78  MW  to  34  J9  MW. 

Comment  date:  Tbirty  days  from 
publication  to  the  Federal  Ragistar,  to 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Salinas  Ri\'er  Cogeneration  Go. 

[Docket  No.  QF8&-10e6-001] 
September  28, 199a 

On  September  24. 1990,  Salmas  River 
Cogeneration  Company  (Applicant),  of 
P.O.  Box  80778,  Bakersfield.  CA  93380, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifytog  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
rrgulations.  No  determtoation  has  been 
c  ade  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
f..cility  will  be  located  in  the  San  Ardo 
F  eld.  Monterey  County,  California.  The 
f.-'cihty  will  now  consist  of  one 
combustion  tiu*fotoe-generator  and  one 
b<;at  recovery  boiler.  Steam  produced  by 
the  facility  Hill  be  used  for  enhanced  oil 
r-'covery.  The  primary  energy  source  for 
tiie  f&dlity  will  be  natiira!  gas.  The 
f-iciiity  is  scheduled  for  start-up  on 
October  1, 1991, 

.  The  original  certiiication  was  issued 
tu  Texaco  USA.  on  April  2, 1987  (39 
FERC 1 82,006).  The  instant 
recertification  is  requested  due  to 
dianges  in  ownership,  design  and 
configuration,  and  electric  power 
production  capscity.  The  number  of 
combustion  turbine-generators  and 
associated  heat  recovery  boilers  has 
dt'creased  from  two  to  one.  The  facility 
wiU  be  owned  by  a  general  partnership 
ccnsieting  of  Texaco  Yoakum  Energy 
Company,  a  whoUy-owned  subsidiary  of 
Texaco  I'roducmg,  toa  and  Anacapa 
Energy  Company,  a  wholly-owned 
8:ibsidiary  of  Mission  Energy  Company, 
v.-hose  ultimate  parent  is  SCECorp,  an 
electric  utility  holding  company.  The  net 
electric  power  production  capacity  has 
decreased  from  45.30  Ii^W  to  35.50  MW. 

Comment  date:  Thirty  days  from 
pubUcation  to  the  Federal  Register,  to 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Souto  CaroUna  PnbUc  Sorvtoe 
AudMfity 

[Docket  No.  E8SO-65-000] 

Septemlier  28,  IflSO. 

Take  notice  that  on  September  21 
199a  toe  Sooto  Canriina  PobUc  Service 
Authority  ("Aotoorityn  file  an 
applicati<m  wito  the  Federal  Energy 
Regulatmy  Commission 
("Commission'^  pursuant  to  Section  204 
of  the  Federal  Power  Act,  seeking 
autoority  to  issue  not  more  than  $250 
million  to  Tax-exempt  Revenue  Bonds. 
The  Authority  asks,  to  toe  alternative, 
an  order  dismissing  the  application  for 
lack  of  jurisdiction. 

Comment  date:  October  23, 199a  to 
accordance  wito  Standard  Paragraph  E 
at  toe  end  of  this  notice. 

7.  Maine  Electric  Power  Ca  end  Chester 
SVC  Partoership 

[Docket  No.  ERgO-592-000] 

September  28, 1990. 

Take  notice  toat  on  September  28, 
199a  Maine  Electric  Power  Company 
and  Chester  SVC  Partnership  (the 
Companies)  submitted  a  filing  to 
establish  the  rate  of  return  on  common 
equity  pursuant  to  the  Phase  II  Maine 
Electric  Power  SVC  Facilities  Support 
Agreement  between  MEPCO  and  New 
England  Hydro  Transmission 
Corporation  (New  Hampshire  Hydro). 
The  rate  change  is  proposed  to  take 
effect  on  toe  commencement  of 
commercial  operation  of  the  I%ase  II 
New  England-Quebec  intercomiection 
expaniiion  owned  and  operated  by  New 
Hampshire  Hydro.  The  Companies  seek 
8  rate  of  return  on  common  equity  of 
14.24%,  to  be  tocluded  to  the  support 
charges  under  the  SVC  Facilities 
Support  Agreement 

According  to  toe  Companies,  the 
Phase  II  New  England-Cfuebec 
interconnection  is  expected  to 
commence  commercial  operation  to 
November  of  1990.  The  Companies 
therefore  request  a  waiver  of  toe  notice 
and  filing  requirements  set  forth  to  18 
CFR  35.3.  The  Companies  further 
request  that  toe  proposed  return  on 
equity  be  accepted  for  filing  by  October 
15, 1990,  or  toat  to  toe  alternative,  toe 
Comntission  clarify  its  order  dated  June 
15, 199a  to  Docket  No.  ERgO-394-000  so 
as  to  confirm  toat  toe  Companies  may 
bill  all  support  charges  except  for  rettun 
on  equity  as  toe  Phase  II  date  of 
commercial  operation. 

Comment  date:  October  la  lOOa  to 
accordance  wito  Standard  Paragfaph  E 
at  toe  end  of  this  notice. 

8.  Southern  California  Ediaoa  Co. 
[Docket  No.  ER7e-2O5-O0e] 


SeptemlMr  28, 19801 

Take  notice  thet  on  Septessber  21, 
190a  Soutoera  Califmnia  Edison 
Company  tendered  for  fiUng  ito  refund 
report  to  omipliance  wito  toe 
Commission's  order  issued  on  August 
13, 199a 

Comment  date:  October  15, 199a  to 
accordance  wito  Standard  Paragraph  B 
at  toe  end  of  this  notice. 

9.  Southern  Company  Sendees 

[Docket  Nos.  ER90-(02-000  6aoa^  VRn- 
40»-000,  ERS&'IOr-OOO  throng  EMMIO-OOO, 
ERnM14-000  throi^  ERMMae-OOO  and 
ER9O-44O-O0O] 

September  28, 1990. 

Take  notice  toat  on  September  14, 
199a  Soutoern  Company  Services 
tendered  for  filing  an  amended  filing,  to 
toe  above  referenced  dodcets  to 
response  to  Staff's  letter  dated  July  2a 
1990  requesting  additional  information. 

Comment  date:  October  15, 199a  to 
accordance  wito  Standard  Paragraph  E 
at  toe  end  of  tois  notice. 

la  Milton  W.  Hudson 

[Docket  No.  ID-240S-0001 
S..'ptember  28, 1990. 

Take  notice  toat  on  September  2a 
199a  Milton  W.  Hudson  (Applicant) 
tendered  for  filing  under  section  305(b) 
of  toe  Federal  Power  Act  to  hold  toe 
following  positions: 

Director— Kentucky  Utilities  Companyt 
Morgan  Guaranty  Trust  Company  of  New 
Yoric 

Comment  date:  October  15, 199a  to 
accordance  wito  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Detroit  Edison  Ca 

[Docket  Na  FA80-I2-001] 
September  28, 1990. 

Take  notice  toat  on  September  14, 
1990,  Detroit  Edison  Company  tendered 
for  filtog  its  refund  report  to  the  above 
referenced  docket 

Comment  date:  October  15, 1990,  to 
accordance  wito  Standard  Paragraph  E 
at  toe  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  totervene  or  protest  wito  toe  Federal 
Energy  Regulatory  Commission,  825 
Norto  Capitol  Street.  NE.,  Washington. 
DC  2042a  to  accordance  wito  Rules  211 
end  214  of  toe  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  toe 
comment  date.  Proteste  wiU  be 
considered  by  toe  Commission  to 
determining  the  appropriate  action  to  be 
token,  but  will  not  serve  to  make 
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protestants  partiet  to  the  proceeding. 
Any  peiMQ  wiaJUog  to  become  a  partjr 
must  file  a  aotioo  to  intEnrene.  Copies 
of  tbb  filiog  are  oa  file  wridi  the 
Commissioa  and  are  evailable  for  poUic 
uupectioo. 

LotoaCuhdl. 

Sacrttary. 

(FR  Do&  80-23557  FiM  l(M-«Oc  8:45  aiaj 
9TV-t-m 


[Dodwl  MoiL  CPM-2S07-00t  el  all 

K  N  Enargy,  Inc.  at  aL;  Natural  Gaa 
Carttfieata  FiUnga 

September  2&,  199a 

Take  notice  that  the  following  filings 
have  been  made  with  tiie  Commission: 

l.KNEDai8y.Ia& 

(Docket  No.  CPgO-2307-00(q 

Take  notice  that  on  September  26, 
199a  K  N  Eaei:gy.  Ina  (K  N).  Post  Office 
Box  150285,  Lakewood.  Colorado  80215. 
filed  !n  Docket  No.  CPgD-2307-000  a 
request  pursuant  to  SS  157.205  and 


157,211  of  the  CcHimriiaion'e  Regulations 
for  authorization  to  conetmct  and 
operate  8  a  ddiveiy  points  for  service  ta 
Tarioos  end  users,  under  K  N's  blankat 
certificate  issued  in  Docket  Na  CPB}- 
14(M)00,  as  amended  in  Dodcet  Nos. 
CP83-14O-O01  and  CP63-14(Mn2 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
CoianiisBian  and  open  to  public 
inspection. 

K  N  requests  authorization  to 
construct  and  operate  8  sales  taps  for    . 
the  end  users  listed  below. 


Ontowwf/iocelloo 


RhmrtBock. 


Col,NE- 


PMvMspH;  KnHHyOoL,NE. 


t  Fsm^  finoay  Co,  KS- 
Dnh  Bratn^  Yak  Co.  1C 


Jdn 


.V«kO0L.NE 


Naiinirta  Nukienla.  Unooln  Ca,  NE.. 


(MoO 


f^BSI  ttfly 


200 

2 
900 

2 
2 

2 

2 

3,000 


4j000 
120 
18.000 
120 
120 
120 
120 
250,000 


EfxJl 


<3iain  drykiQ-. 
OoniwUc_.__ 
Ofvin  dryWig... 

OomMlic 

DomMfic .»».. 


Comfnercisi.. 


CoMiO 


S2700 
880 

5.000 
858 
858 
850 
850 

3,000 


K  N  indicates  that  all  of  the  above  end 
users  aia  located  on  iC  N 's  existing 
jurisdictional  pipeline  and  would  be 
served  direcdy  from  K  N's  general 
system  supply.  It  is  stated  diat  die 
proposed  taps  are  not  prohibited  by  K 
N's  existing  FERC  Gas  Tariff  and  diat 
the  additkn  of  the  taps  would  have  no 
significant  impact  on  K  N's  peak  day 
and  annual  deliveries.  K  N  states  dut 
die  gas  delivered  and  sold  by  K  N  to  die 
various  end  users  would  be  priced  in 
accordance  with  the  currendy  filed  rate 
schedules  authorized  by  dte  applicable 
state  and  local  regulatory  bodies  having 
jurisdiction  over  the  sales. 

Comment  date:  November  13, 1990b  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  AiUa  Energy  Rasourcas,  a  Dtvision  of 
Afkla.iac. 

[Docket  No.  CP90-2284-000] 

Take  notice  diat  on  September  21. 
1990,  Arida  Energy  Resources,  a  division 
of  Arkla.  faic.  (AER).  Poet  Office  Box 
21734.  Sweveport.  Louisiana  71151.  filed 
in  Docket  Na  CP80-22e4-aOQ  a  request 
pursuant  to  IS  157,205. 157.211. 157.212 
and  157.216  of  the  Comoiission's 
Ragolations  for  audxtriiation  to 
construct  and  operate  certain  facilities 
in  Arkansas  and  to  abandkm  certain 
fadlides  in  Oklahoma,  under  AQl's 
blanket  oeitifiata  issued  in  Dodcet  Nos. 
CP82-384-000  and  Cn»-384-001 
pursuant  to  section  7  of  the  Natwal  Gas 
Act.  all  as  BKxa  fatty  set  forth  ia  ^ 
request  whkh  is  OB  file  widi  die 


Cmaraission  and  <^>en  to  public 
inspection. 

AER  proposes  to  construct  and 
operate  two  sales  tops  and  related 
facilities  in  Arkansas,  all  for  the 
deliveiy  of  gas  to  Arkansas  Louisiana 
Gas  Company  (ALG)  for  resale  to 
commercial  and  domestic  customers. 
AER  states  that  one  of  the  sales  tap 
would  be  a  one-inch  tap  on  its  Line  K  in 
Ouachita  County,  Arkansas  for  service 
to  a  commercial  customer,  Beig.  Laney 
and  Brown.  AER  states  that  it  would 
deliver  at  the  proposed  tap 
approximately  8,918  Mcf  annually  and 
25  Mcf  on  a  peak  day.  It  is  estimated 
that  the  sales  tap  would  cost  $2J99. 

AER  states  that  the  oihet  sales  tap 
woTild  be  a  one-inch  tap  on  its  Line  fM-8 
in  White  County,  Aikansas  for  service 
to  domestic  customers  served  through 
ALG's  master  meter.  AER  indicates  diat 
ALG  woidd  serve  approximately  50 
customos  in  a  trailer  paik  from  this 
master  metn  and  that  to  supply  gas  for 
each  trailer,  the  owner  of  the  trailer  paik 
would  construct  the  appropriate 
facdities  to  interconnect  with  ALG's 
meter.  It  is  indicated  that  AER  wouU 
deliver  at  this  sales  tap  an>roximately 
2.500  Mcf  annually  and  7  Mcf  on  a  peak 
day.  It  is  estimated  that  die  sales  tap 
would  cost  approxiflutely  $4,095. 

AER  states  that  die  gas  reqoired  for 
die  perfocaianoe  of  the  above  services 
would  be  delivered  from  AER's  general 
system  supply,  whih  is  adequate  to 
provide  the  service.  It  is  further  stated 
that  the  cost  of  the  proposed  facilities 


would  be  financed  with  internally 
generated  capital. 

AER  also  proposes  to  abandon  the 
one-inch  meter  station  serving  ALG's 
Oakman  Town  Border  Station  on  AER's 
Line  632  in  Pontotoc  County,  Oklahoma. 
It  is  stated  that  such  meter  station  was 
used  for  delivery  of  gas  to  ALG's  rural 
extension  na  373.  AER  indicates  that 
ALG  is  in  agreement  and  has  consented 
to  retire  this  meter  station.  It  is  stated 
that  the  proposed  abandonment  would 
not  result  in  the  abandonment  of  any 
existing  customers  since  customers 
previoosly  receiving  service  from  the 
rural  extension  are  now  being  served  by 
odier  piping.  AER  indicates  that  the 
facilities  proposed  to  be  abandoned 
were  authorized  in  Dodcet  Na  CP64-78. 

Comment  date:  November  13, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Texas  Eastern  Transmission  Corp. 

Pocket  No.  CPgO-230B-000] 

Take  notice  diat  on  September  26, 
1990,  Texas  Eastern  Transmission 
Corporation  {Texas  Eastern).  P.O.  Box 
1042.  Houston.  Texas  77251,  filed  in 
Docket  Na  CPgo^306-000  a  request 
pursant  to  { 157.205  of  the  Commissimi's 
Regulations  for  authorizati(Hi  to 
transport  nataral  gas  under  its  blanket 
authorization  issued  in  Docket  No. 
CP88-688-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  and  a  request 
pursuant  to  { 157.208  of  the 
Commission's  Regulations  for 
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aathnrinatiaB  to  qperate  a  delivery  point 
which  laas  or^giad^  installed  ander 
section  311  of  the  Natural  Gas  Policy 
Act  under  its  auihorization  issued  in 
Dookat  NaCPparsuant  to  se^oa  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  jmLUu 
Inspection. 

"Texas  Eastern  proposes  to  tzanipait 
natural  gas  on  an  intecruptiUe  basis  Ibt 
Enermaik  Gas  Gathering  Corporafien 
tEnermark).  Texas  Eastern  explains  that 
the  service  commenced  July  20, 1990, 
under  §  384.22lfa)  «f  dw  Conunisaioa's 
Regulations,  as  reported  la  Docket  Me. 
STBO-4218.  Texas  Eastem  profposes  to 
transport  on  a  peak  dny  vp  to  lfl,O0O 
MMBtu:  on  an  average  day  up  to  10.000 
MMBtu;  and  on  an  annual  basis  19  to 
3,VS0,tX)0  MMBtu.  Texas  EaStem 
proposes  to  receive  the  subject  gas  from 
various  points  of  Teceipt  on  ita  system 
and  redeliver  ttie  gas  to  various  daOvery 
pointo  on  its  syiftem. 


Texaa  BastKB  also  praposes  io 
operate  a  dellvaiy  point  to  deliver 
natural  gas  to  Enermaik  which 
originally  was  installed  under  Section 

04  4  ^k/^U^  ^^~* '  ^ Tin  Knar    4  r^ 

0x1  vi  TOO  Twrnivn  ajds  ruuuj  ncci* 

Commeat  date:  November  13, 109Q,  in 
accordance  with  Standand  PaeagrapkC 
at  *e  and  «f  ^is  aotica. 

4.  MlmulssliTi  Hear  TtansariasianCeip. 
(Dodwt  Nat7B»^ni-O0a  CPBD-SSU-OBCq  > 

TakaaotJce^tonSapteniberM, 
1990,  Mississippi  16ver  Tiansiiiisrion 
Corporation  (MRT),  "9900  Dayton,  St 
Louis,  Missouri  63124,  filed  in  the  above 
referenced  dockets,  prior  notice  requeste 
pursaaat  to  %  t^JBBS  and  281228  af4te 
Commission's  R^galatians  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
vasieas  shippers  ander  its  blanket 
certificate  iyn'p*^  pnisuant  to  ttrtipn  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  (he  Gommisnoa 


laf«Uk:4avaetiaa  aad  Aate 


InfiiEBBttoa  appiicaUa  to  aaofa 


shipper.) 
service,  the  ai 
rate  snhartida,  ithepeik  dqr. 
day,  and  ammri  aahimas.  and  die 
dockat  ■unAscs  and  iaMattaa  4aiM  af 
dielJO^by  transatittoM  aadar  f  «I28 
of  the  ConnrfsaioB^  Regaloflaas  has 
been  provided  Iby  MIT  and  is  tadadad 
in  the  attached  appemfix. 

MRT  also  states  that  each  woald 
provide  Ihe  servlca  for  each  sUpper 
under  an  executed  transportation 
agreement  and  that  MRT  would  cha^ 
rates  and  aUdeby  the  tenns  and 
conditions  of  die  referenced 
transportation  sate  schedules. 

CaouBwn/  dhhr  NoweadMir  18, 1080,  la 
accocdaBoa  aria  Staadasd  Psfagraph  6 
at  de  end  «f  dkis  notice. 


DocMnumbsr    ! 

Ij      AppBMiU 

SiipfMrMnw 

PMkday> 
■«g.innuil 

Points  tt— 

ana  <»  nil  mi 
adwduls  smioe 

*pe 

ralMSdDGlHlS* 

Rsosipt 

Dslwwy 

CP90-2S11-000 

mr 1 

MRT 1 

aMtapPHMlra 
<3mp. 

AfnOsittnc 

28,000 

10.220,000 

340 

Xt 

10.000 

MrM"f 

Various. 

Bhwis....- - 

8-1-80 

JfS 

CNa-1tSMI08 

VviOM..... 

1 

STBCM4S»4)00 

CP90-2312-000 

8-10-00 

ITS 

Cn8-1121-«00 

1 

STS»-M8M)08 

■  Quwiliiiw  SM  skown  In  MMBlu  untat*  eUmn^im  indKatad. 

•The  CP  dodul  correaponda  to  apptcanfa  tiankel  IransporMon  certificflia.  If  an  ST  docket  ia  ahown.  IKMay  SaiwpurtaSun 


WIS  fsportsd  In  IL 


8.  ANR  FipaBna  Co. 

(Docket  T<lo.  CP90-2Z75-000] 

Take  notice  that  on  September  21. 
lS9a  ANR  Pipeline  Company  (ANR).  800 
Renaissance  Center,  Detroit  Michigan 
48243.  filed  in  Docket  Na  CP90-2275-000 
an  application  pursuant  to  sections  7(b) 
and  7(c)  of  die  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authoiijang  the  sale  of  natural 
gas,  and  for  pernussion  and  approval  to 
abandon  stidi  sales  upon  termination  of 
the  underlying  service  agreement  all  as 
more  fiilly  set  forth  in  the  appUcation 
whidi  is  on  file  with  the  Comaiission 
and  open  to  puUic  inspection. 

ANR  rtquests  a  blanket  certificate 
with  pre-granted  abandonment  authority 
to  offer  s  new  sales  service  under  Rate 
Schedtde  ISS  on  a  non-discrimiaataiy 
basis  to  any  purchaser  of  gas,  indoding 
interstate  pipelines,  local  iSstribution 
companies,  Hin^aw  pipeliaes, 
marketers  and  end  users.  ANR  proposes 
to  sell  gas  at  any  point  mutually  agreed 
to  between  ANR  and  the  purchaser. 


■  These  prior  notiae  fequeats  are  not 
coRMlidatad. 


ANR  states  diat  service  under  Rate 
Schedide  ISS  would  be  offered  to 
market  system  supply  gas  to  the  extent 
that  ANR  determines  it  has  gas  supply 
in  excess  of  its  firm  sales  obligations. 

ANR  proposes  to  charge  a  negotiated 
rate  for  the  interruptiHe  sales  service 
whidi  %vouki  faU  bet%veen  a  stated 
maximum  and  minimum  rate.  A>Bl 
explains  that  the  maximum  rate  wotdd 
equal  ANR's  100  percent  load  factor  rate 
pursuant  to  Rate  Sdiedule  CD-I, 
including  die  ACA.  GRI  vA  Order  No. 
500  buyout  buydown  sundiaiges.  ANR 
further  explains  (hat  hi  diose  instances 
where  the  point  af  sale  occurs  at  the 
wellhead,  die  minimum  rate  would 
consist  of  the  sum  of  ANX's  actual 
weighted  average  cost  of  gas  during  the 
monih  in  wldch  &e  gas  is  sold,  as 
adjusted  for  a  lepieseiitaUve  amount  for 
out-of-period  adjuslmente.  ANR  states 
that  if  die  sale  occurs  at  tlelivery  pointe 
on  its  system,  the  nmmmnn  rate  woidd 
also  include  the  non-gas  variable 
commodity  rate  pursuant  to  Rate 


Sdiedule  CD-I,  an  allowance  for  fuel 
and  lost-and-vnaooounted  frir  gas,  and 
the  ACA  and  GRI  sordieigeB. 

ANR  requesU  authority  to  provide  the 
ISS  senrice  on  a  selective  disconnt  basis 
and  would  only  offer  to  discount  the 
non-gas  transportation  component  of  4ie 
ISS  rate  to  nuke  a  sale  at  point  of 
delivery.  ANR  states  diat  it  would  ofZar 
correlative  disconnt  under  Rate 
Schedtde  ITS. 

Cemmentdaie:  October  18,  ISSa  ia 
accordance  with  Standard  Paragraph  F 
at  the  and  of  this  notice. 

6.  National  faet  Gas  8un>ly  Corp. 

TDodoet  No.  (790-2221-000] 

Take  notice  (hat  on  September  17, 
1880,  Natioaal  Pud  Gas  Supiriy 
CnHporation  {Nationd  FikI),  10 
Laf^ette  Square,  Buffala  New  Yoric 
14203  filed  an  appUcatioa  with  the 
Coraadsston  in  Dedcat  No.  CP90-22Z1- 
OOOpursuunl  to  section  7(c)  of  die 
Natiiral  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate 
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fifteen  residential  and  commerdal  sales 
taps,  relocate  two  delivery  points,  and 
ratiia  eleven  delivery  pdnte  in  New 
Yoric  and  Pennsylvania,  all  as  more  fuUy 
set  fordi  hi  tha  application  vt^ch  is 
(^wn  to  public  fauJMction. 

National  Pud  proposes  to  construct 
and  operate  fifteen  residential  and 
oomiMreial  natural  gas  sales  taps  hi 


Appendix  A->PfK)(>08ED  Sales  Taps— 
Continued  - 


7.  ljnyJ.Roaa 

a  GWlofd  P.  McGfsnof  • 

aTimo«iy8.Yoi«tg 

10.  OaM  a  Mwphy 

11.0anialJ.aCannar.. 


EriaCoumy.PA. 
Erie  County.  PA. 
Jallafaon  County,  PA. 
Jallanon  County,  PA. 
Erie  Countv.  PA. 


Appendix  C— Proposed  Retired  Sales 
POINTS  FOR  NFGDC— Continued 


Location 

Pwaant 
Met/day 

till  ■  ■  ■  1  i 

EriaCowMy.NY 

Vanango  County,  PA- 

Vanango  County,  PA 

75 
800 

100 

0 
0 
0 

Regbter  /  Vol  «.  Wfc  »t  7  ftddey.  Octrib»  S. 


F.  Any  person  draUng  "to  be  heaid  or 
make  any  prated  with  reference  to  adfl 
filing  shmdd  on  orbcffore  (he  comment 
date  file  with  fliaTedand  Eaatgy 
Regulatory  Conuaisdao.  B2B  Notth 
Capitol  Sinet  JIE..  IVaAhtftoo.  DC 
20428,  a  motkoi  talBterveaenr  a  protest 


die 


Secretary. 

(FRVDC.W-CS88B'nied1O-4-«0(t9BaB4 
I  ooei  snr-si-H 


[Dodattl 


det 

taken,  tat  ariMa^ 

protaslaate  paiflaa  to  Urn 
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fifteen  fesidential  and  commercial  sale* 
tape,  relocate  two  delivery  points,  and 
retire  eleven  delivery  pdnts  in  New 
York  end  Pennsylvania,  all  as  more  fully 
set  fordi  in  the  application  which  is 
open  to  public  inqwction. 

Natiimal  Fuel  proposes  to  construct 
and  eperete  fifteen  residential  and 
comnwrdal  natural  gas  sales  taps  in 
order  to  serve  additional  customers  of 
National  Fuel  Gas  Distribution 
Corpwation  (Distribution)  in 
Peimnplvania.*  National  Fuel's  total 
peak  day  and  annual  deliveries  for  these 
sales  taps  would  amount  to  24  Mciand 
22,500  Met  respectively.  National  Fuel 
else  proposes  to  relocate  two  delivery 
points  in  Elk  and  Venango  Counties, 
Pennsylvania,  in  order  to  deliver  a  total 
of  31,200  Mcf  on  peak  days  and 
11489,000  Mcf  annually  for 
DistribntitHi's  account  National  Fuel 
states  that  these  proposed  deliveries 
would  hsve  a  minimal  impact  upon  its 
peek  day  and  annual  deliveries.  Finally, 
National  Fuel  proposes  to  retire  eleven 
delivery  points  no  longer  needed  by 
Distribution  in  Erie  County,  New  York, 
end  EQc  and  Venango  Counties, 
Pennsylvania. 

Comment  date:  October  19, 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 
Pocket  Na  CPgO-2221-000] 

Appendix  A— Proposed  Sales  Taps 


Appendix  A— Proposed  Sales  Taps— 
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Appendix  C— Proposed  Retwed  Sales 
Points  for  NFGOC-Contlnued 


7.L«iyJ.RoM__. 
m.  GMofd  P.  McQranof . 

9.  Tknoeiy  &  Yourtg__ 

10.  Oarid  a  UMphy 

11.  OmM  J.  QwCcnwr.. 

12.  SWM  M.  SnownMi 
13.0onildaLarMri„ 
14.  PMIp  W.  ZkMCNiQ__ 
11  QMfga  E.  Hagir.— 


ErfaCoufKy.PA. 
Eric  County.  PA. 
Jiltafsof)  County,  PA. 
JtHoraon  County,  PA. 
Efto  County,  PA. 
£><•  County,  PA. 
CMon  County.  PA. 
Miroof  Oounly.  PA. 
Ek  County,  PA. 


Efi*  County.  NY. 
Venango  County.  PA 
Vonango  County.  PA 
Vonango  County.  PA 
VMtngo  County.  PA 
Vanango  Coun^,  PA 


[Docket  Na  CF8O-2221-000] 

Appendix  B.— Proposed  New  Sales 
Points 
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iTOiiooea 

CuMomor 

LocaUon 

doivortoo 
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EniHiM 

Vwwngo 

30,000 

syiiMi 

FuMGm 

County. 

Mppiy- 

OMribu- 

PA. 

•on 

Corpora- 

Son 

(NPGOC). 

NFGOC 

Eft  County, 

1,200 

System 

PA. 

L    - 

•upply. 

[Docket  No.  CP90-2221-0001 

APPENDIX  C— Proposed  Retired  Sales 
Points  for  NFGOC 


1.  Louie  F. 

2.  Rlla  A.  Honnlh. 

S-TimolXyS.  Btme 

4.nchinlJ.  McOinnie— 

S.  SiQtl  SpOflVTMn  Club 

Inc. 
e  Steven  J.  WaUe 


Locetiofi 


Clarion  County,  PA. 
Eft  County,  PA. 
Mercer  County,  PA. 
Clerion  County,  PA. 
Jelfereon  County,  PA. 

Erie  County,  PA. 


Locstion 

Present 
deiiveriee 
Mcf/day 

Propoesd 
deiiveriee 
Md/dey 

Eft  County.  PA.        _    „ 

Vsnengo  County.  PA 

Erie  County,  NY.    .„ 

600 

30.000 

75 

2,500 

250 

ISO 

75 

0 
0 
0 

Erie  County,  NY    

Erie  County,  NY„ 

Erie  County,  NY 

Erie  County,  NY_ 

0 
0 
0 
0 

7.  Sdnpay  P^peUne  Co,.  Northern 
Natural  Gaa  Co. 

[Docket  Noa.  CPgO-21fle-00a  CPOO-2202-OOa 

cpgo-22os-ooa  cpgo-22o«-ooo] 

Take  notice  that  on  September  14. 
1990,  die  above  listed  companies  filed  in 
the  respective  dockets  prior  notice 
requests  pursuant  to  IS  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
hehaU  of  various  shippers  under  their 
blanket  certificates  issued  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection.* 

A  summary  of  each  transportation 
service  whit^  includes  the  shippers 
identity,  the  peak  day,  average  day  and 
annual  volimies,  the  receipt  point(8],  the 
applicable  rate  schedule,  and  the  docket 
number  and  service  commencement 
date  of  the  120-day  automatic 
authorization  under  S  284.223  of  the 
Commission's  Regulations  is  provided  in 
the  attached  appendix. 

Comment  date:  November  13, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docfcet  number 
idMeiled) 


CPSO-21 89-000 
(9-14-SO) 

CP9O-2202-000 

(9-14-90) 

CP90-2203-O00 

(9-14-80) 

CP90-2204-000 
(9-14-80) 


Applicant 


OMViy  ripesne 
Compeny. 

NorttMm  Niluril 
Gas  Company. 

NorSiem  Natural 
GasC:ompany. 

Northern  Natural 
Gas  Company. 


Shipper  name 


Mobi  Nafe««  Gas, 
ln& 

Philipe  Petroleum 
Company. 

PhWpaSe  Natural 
Gas  Company. 

PhMpaGas 
MaikoSng 
Company. 


Peai((tay> 
awg..  anrMial 


100.000 

50,000 

18,250.000 

100,000 

75,000 

36,500.000 

200.000 

150.000 

73.000.000 

100.000 

75.000 

63.500.000 


Points  of.— 


Receipt 


Offshore  ...„ 
LAandTX.. 


Ka  OK,  NE..„ 
TX,NM,WI„ 
lA,  SO,  MN_.„ 
KS.0K.NE„ 
TXNM,WI„ 
lA,  SO.  MN.— 
KS,0i<.NE-_ 
TX.NM,WI_ 
IA.SaMN_ 


DeSvery 


LA.. 


OK.  ML  IL... 
KS,NM.TX. 
Wl.  MN.  lA., 
OK.  Ml,  IL-. 
KS,  MM,  TX. 
Wt.MN.IA.. 
OK.  ML  IL.... 
KS,NM,TX. 
WI,MN,IA. 


•TheCP 
•Stfngray 


in 
Company 


Start  up  date, 
rate  schedule 


7-14-90,  ITS 

7-18-90.  rr-1 
7-18-90.  rr-i 
7-18-80.  rr-1 


Related*  dockets 


Commission's  ordsr 

NaS09.* 
ST90-4248-000. 
CP8fr-435-O00. 
ST90-4130-000. 

CP8S-43S-000. 
ST90-4132-000. 

CP86-435-000. 
ST8O-4131-000. 


MpiMWfl 

iiiiaiilsbi 


s  Mankel  Saneponatlon  certHlcais.  N  en  ST  docket  is  shosm.  120<jay 

IS  issued  by  the  Commission's  Ordsr  Na  500. 


transportation  service  was  reported  in  it 


*  See  eppeadix  for 


Ust 


*1lMia  prior  notice  requests  are  not  consoUdated. 


Reghter  /  VA  g.  Ma  »t  7  ftdday.  Octribg  ».  JMI  / 


Standasd 

F.  Any  person  desiring  to  be  beaid  or 
make  aiQrprotetf  with  reference  to  said 
filing  shoidd  on  orbcffore  the  comment 
date  ne  wlfh  flieJederalEneisy 
Regulatory  Conuiissien.  B25  Nodfa 
Capitol  Staet  JiE,.  IVaAiitftao.  DC 
20428,  a  motion  te  laterveae  ore  fcotest 
in  eoGMdance  stfith  tb«>  fyq"ii"'^"tt  i?f 
the  Cemmisaina's  Jtules  of  ftactice  and 
Precedan  [18  Cnt385.2U  and  385.214) 
and  the  Regulatkms  under  the  Natwal 
Gas  Act  (18  CFR  il57.1()).  All  fretesU 
filed  arith  the  CeaiBisBian  will  be 
considered  ^>y  It  in  detenniniiy  the 
appropriate  ectioB  le  be  taken  but  wdl 
not  eenie  IB  eseke  the  pseteetants 
panties  to  ttie  ffooeeding.  Aay  paseen 
wishiag  4b  becesH  a  |iar4y  1B  a 
proceedii^sr  to  participate  ae  a 'pairtydn 
any  Bearing  uianfaiinivstAeeiDOliea  te 
intervene  In  ecoBedeiin  wMi  the 
Commissioa'a  Itdae. 

YdeeTuruei  notice  that,  pursntnit  to 
the  authority  oontirined  in  and  subject  to 
jurisdiction  oonf  ened  upon  the 
FedetsAy  Eueixy  Vc^tdutory 
Connnisrion  by  lectkms  7  and  IS  of  the 
Natural  Gas  Aot  and  the  Commiasion's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  £irther 
notice  before  die  Commission  or  Its 
designee  on  diis  filing  if  no  motion  to 
intervene  is  ffied  wtthin  tire  "time 
required  herein,  if  the  Commission  on  its 
own  leview  of 'die  uiatler  finds  tiiat  a 
grant  of  the  certificate  is  required  by  the 
public  convenietx:e  and  necessity.  'U  a 
motion  fa  leeyete-intwvnnB  jstia^ 
filed,  or  itf  the  GesDffliseiea  on  its  own 
motion  believes  that  a  formal  heaoii^  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  (he  proaedure  herein  provided 
for,  muess  inuei'tvise  advfseil,  itwlll  be 
unnecessary  for  (he  applicant  to  eppear 
or  be  represented  at  the  bearing. 

G.  Ai^  person  or  (he  Commission's 
staff  mey,  within  45  days  after  the 
issuance  of  the  Instant  notice  by  the 
Comnda^en.  'BLt  pweuant  to  Rule  214  id 
the  Commissioa'ls  ftocedurail  Rules  (18 
CFRl>85214)a  motion  to  intervene  or 
notice  of  inteiveation  and  pursuant  le 

1 197^05  of  du  RegulatioM  under  the 

Natiiral  Gas  AdtiU  CFS  157,20^  a 

protest  to  the  irequeet  tf  ao  protest  ia 

filed  witUn  te  lime  allowed  thesefDc, 

the  proposed  aotiei^  ehell  be  deeswd  to 

be  aothoricedtefieattwelhe  day  alter  te 

time  allewedforfikngaptoleeL  Ifa 

protest  is  fied  and  net  wMAawn 

witiiin80deysi 

filiq^ 

be  tMaied  as  aa  <enp3icatiea  for 


a 
die 


Secretary. 
(FRVDC.«>-CS888'FHad-IIM-«0;«ea!i4 


ooeisnT-si-a 


[DodHttlto. 


wwpuiaiiuiii  nonca  or  rropoaas 
Changat  in  fERC  Qm  TMN 

September  28, 1990. 

Take  notice  that  on  September  28, 
199a  Columbia  GasHcaiModssion 
Corporation  (Columbia)  filed  a  revised 
tariff  aheet  to  its  FERC  Gas  TariS;  Rot 
Revised  Volume  Na  1.  tobe^ediire  on 
October  1.19ga 

Columbia  slates  (hat  the  Instant  tffing 
removes  from  section  Bof  the'WS'Rete 
Sdiedtde  .die  limitation  that  aominaflons 
of  gas  to  be  available  daring  the  next 
winter  fWCQ)  must  be  made  "out  of  the 
monddy  quantities  of  jas  available  from 
Buyer's  Contract  Demand"  in  ordar  to 
eliminate  a  prdtflem  that  has  arisen  as  a 
restdt  of  Implementiqg  revised  service 
levels  and  a  tSas  Inventory  tliatge  (OICJ 
on  CoHumbiai's  system.  Under  die 
provisions  of  the  GIC  contsrinedin 
section  28  of  the  General  Terms  and 
CondMoRs  ef  GdhiBUe's  IMK  a 
customer  must  take  phjsiead  \ 

gne  flt  »  ttiraahnlrl  l^p|  0^8*  Of  ItS 

Annual  Entitiement  Nomination  (AEN) 
during  fte'SuannerOeasen  in  order  te 
avoid  fie  pesslbSlty  «/f  iaoairing  e  ■GIC 
However,  some  cuatomersan  unable  to 
take  gas  at  or  above  the  threshold  level 
and  still  nominate  their  fiffl  WOQ  levd 
within  thaar  jam^ifag  Oeatoeot 
Demand.  TIk  CoiApect  D^nend 
limitatien  k  being  nenoved  to  remedy 
thisproUem. 

Cohualte  fadwr  states  tiurt  die 
proposal  will  have  no  impact  en 
Columbia's  opera  tions  or  Ha  ability  to 
meet  its  service  obligations  sinoe 
storage  is  filled  one  schedule  during  the 
summer  months  without  jegard  to  when 
WCQs  are  nominated  by  WS  customers, 
and  that  no  detriment  can  occur  to  any 
sales,  traaaportation  or  storage 
customers  aa  a  lesuk  of  the  pn^sed 
tariff  change. 

Cehmdiia  atates  tet  copies  of  ^ 
filing  weiseeiiied  open  its  jarisdjctiond 
customers,  intereetnd  atate  regeiolory 
commissions,  end  aH  parties  on  the 
official  eerrioeliat 

Any  pBTBon  daeiriBg  to  psoteat  said 
filing  siandd  Oe  e  paoleet  widi  the 
Fed^  Energy  Segniatoiy  CenueiBeton, 
UataBCeiitor«eiaBiriWiiig,M5Nartfa 
Capitol  Street  liiBn  Warfdugton.  DC 
2008,  ia  aoonrdance  aritfa  fvdea  211  and 


taken,  lateriiaet 
protestoals  pnrlee  to  dH 


proceeding  need  not  file  e  mnMen  to 

intervene  in  this  matter.  Copies  of  iUa 

niliiu  mill  ee  fils  iiiiHi  ilw  Psim^sIiib 

and  are  available  for  rnhlir  inysfitien 

LoisaCashsiL 

Secretary. 

(FR  Doc.  90-23550  FOed  10-4-80;  845  am] 


lOeekel  Na  TA81-1-48-O01] 


Incji 


I  iOf  sniNi  inMiQ 


Septembar^B,  UOa 

Take  notice  ^t  ea  Sc«>teBber  28, 
1990,dater<City  Mtoneeeto  P^wltoea. 
Ltd.  laa  ("Intor-City").  J45  ¥oridand 
BoulevaBd,NeBdi  Yark.ODtaito,  Cenada 
M4  MU,  4ao4Bied  fer  ilii«  4he 
foUoMdaf  eabatitirte  letted  4Bri 
to  Originnl  Volaaie  1  af  its  IHM:  Gan 
Tariff  to  fceegativeMairaiab  ST  1,  MBBe 

Orfj^uu  '▼wuuM  Na  1 

Substitate  Ftt^SmtamiRm/^ed  8haalMa4 

SuhsHMa  Akinata  FoitfA 

SbmMe.4 


On  Sqrt8adier4, 1MB.  iDterOty  «ad 
its  Farty4eoend  Revised  Sheet  Mat  , 
ori  AltsRintoFaity<Secend]tovieed 
Sheet  «a4  as  itoenaeel>CAalsOllva 
November  1, 199a  IntorOty  Ototee  tfMt 
on  subsequent  review  it  ( ' 
the  filed  tariff  sheets  incorrecdy  i 
the  denuiadaad  conunedityetndMiiiB. 
Inter-City  files  die  Substitute  tttttt 
sheets  to  reflect  the  correct  surchaisa 

Inter-City  makes  this  filing  in  hard 
copy  and  in  elecAro^c  ioraurt  In 
compliance  with  the  Letter  Ordar  iasued 
August  24. 1990  in  Docket  Na  RP90-154- 
000  as  extended  by  Notice  dated 
September  13, 1990. 

InterCiiy  states  dnt  ooples  of  ifae 
fili^  bsve  been  nafled  to  adi  of  ils 
cnstomers^^  die  affected  stote 
regidatary  saamriaaion. 

Any  person  deetring  to  protest  aeid 
filing ahoddfite a  psuteei  wiihAe 
Federal  Energy  Regulatory  Commissten, 
825  North  Cspitol  Street.  MS.. 
Washington.  DC  SatM,  to  aoootdanoe 
widi  Rules  214  end  211  af  the 
ConanisstoB^  Rsies  of  ftactfas  end 
Procedoie  {IS  cm  485.214, 4K211 
(1990^  AH  eoch  pretests  ehoeld  be  field 
on  or  befose  OoioberB,  19ia  Pietaato 


FBdetnl  RagJelar  /  Vol  55.  No.  194  /  Friday.  October  5.  1990  /  Notices 


will  be  considered  by  the  Commission  to 
determining  die  appnqiriate  action  to  be 
taken,  bat  wiU  not  aerve  to  make 
proteatanto  parties  to  the  proceeding. 
Persons  that  are  abeedy  parties  to  this 
iwoceeding  need  not  filea  motion  to 
totervme  to  this  matter.  Copies  of  this 
filing  ere  on  file  with  the  Commission 

and  ar»  eveilAhl*  fnr  imhlin  ineiMw^rm 


September  1, 199a  and  October  1, 199a 
respectively.  Tennessee  further  states 
diat  it  has  filed  in  Docket  No.  TF90-&-a 
to  be  effective  September  1, 199a  an 
interim  purchased  gas  cost  adjuatment 
to  reflect  lower  gas  coste  associated 
with  Tennessee's  projected  increased 
sales  to  certain  SS  customers. 


customers  which,  tmder  the  present 
tariff  provisions,  would  not  be 
connected,  l^answestem  proposes  to 
construct  or  modify  facilities  on  a 
nondiscriminatory  basis  and  will  not 
pay  fat  facilities  unless  they  are 
economically  beneficial  to 
Transwestem.  The  proposed  effective 


Federal  Regtotnr  /  Vol  55.  No.  194  /  Friday.  October  5.  1990  /  Noticei 


.J... 


.  KT^....«mU..*  4    4rwm 


intervene  or  protest  with  the  Federel 
Energy  Regulatory  Commission..  825 
North  Capitol  Street  NE..  Weshington, 
DC  2042a  to  accordance  widi  the 
Commisson's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
motions  or  proteato  should  be  filed  on  or 
before  October  9, 1990.  Protests  will  be 
considered  bv  the  Commission  in 


address  listed  below  no  later  than  4:30 
p  jUh  e.8.t,  November  5. 1990. 


Office  of  Fuels  Programs.  Fossil  Energy. 
U.S.  Departoient  of  Energy,  Forrestal 
Building,  Room  3F-05a  FErW,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 


September,  edjnstment  under  oertato 
drciunatanoes):  end 

(4)  25  percent  of  die  price  for  qwt 
market  gas  delivered  toto  Northwest's 
system  to  the  Rocky  Motmtains.  The 
formula  for  determtoing  the  commodity 
charge  mey  be  renegotiated  annually, 
with  arbitration  if  the  parties  cannot 

itart>it  nn  m  n«i*r  fnrmiilN. 


Fwfawl  Ragbler  /  Vol  S5.  No.  194  /  Friday.  October  5.  1990  /  Noticeg 
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win  be  Gonsidcred  by  the  Conunisskm  in 
detennining  die  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestants  partiee  to  the  proceeding. 
Penons  that  are  already  parties  to  this 
I»oceeding  need  not  file  a  motion  to 
intervoM  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  0.  CashsO, 
Stentaff. 

[FR  Do&  90-23560  Flkd  10-4-80;  ft4S  am] 
i«nr-tt4i 


Mtlropeltan  Edtoon  Company;  Nottc« 
offFHng 

September  28, 1990. 

Take  notice  that  on  August  7, 1990, 
Metropolitan  Edison  Company  tendered 
for  filing  its  refund  report  in  the  above 
referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  ruels  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  AU  such  motions  or  protests 
should  be  filed  on  or  before  October  IS. 
igga  Protests  will  be  considered  by  the 
Commission  in  detennining  die 
appropriate  action  to  be  taken,  but  tvill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LolsaCMfadl. 
Secretary. 

[TR  Doc  90-23561  Filed  10-1-90: 8:45  am) 
Boiaia  0001  f7i7-si-ii 

[Doekel  Na.  IV90-ie»-001  ] 


Tarawaaaa  Qaa  PIpMna  Co;  Tariff 
FMng 

September  28. 1990 

Take  notice  that  on  September  28, 
1990,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  Substitute  Seventeendi 
Revised  Sheet  Na  20A  and  Eighteenth 
Revised  Sheet  Na  20A  to  Second 
Revised  Volume  No.  1  d  its  FERC  Gas 
Tarift 

Tennessee  states  that  the  purpose  of 
die  filing  is  to  comply  widi  die 
Commission's  Letter  Order  dated 
September  21, 199a  in  Tennessee  Gas 
Pipeline  Company,  Docket  Na  RP90- 
lee.  The  tariff  sheets  set  forth  die  Rate 
Sdiednle  R  rates  to  be  effective 


September  1, 1990.  and  October  1, 1990, 
respectively.  Tennessee  further  states 
diet  it  has  filed  in  Docket  No.  TF90-5-0. 
to  be  effective  September  1. 1990,  an 
interim  purchased  gas  cost  adjustment 
to  reflect  lower  gas  costs  associated 
with  Tennessee's  projected  increased 
sales  to  certain  SS  customers. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  October  5, 1990.  Protests 
will  be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.Caalidl. 
Secretary. 

[PR  Doc  90-23562  Hied  10-I-90: 8:45  am] 
■luaM  oooc  tn7-ei-M 


Tranawaatam  PipaOna  Co;  Notica  of 
Propoaad  Ctiangaa  in  FERC  Gaa  Tariff 

[Docket  Na  RP90-191-000] 

September  2a  1990 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
September  27, 1990,  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

lit  Revised  Sheet  No.  29G 
8th  Revised  Sheet  No.  30 
3rd  Revised  Sheet  No.  33A 
Original  Sheet  No.  33A.1 
1st  Revised  Sheet  No.  33B 

The  above  referenced  tariff  sheets 
reflect  Transwestem's  filing  to  modify 
the  terms  of  its  transportation  Rate 
Schedules  FTS-1  and  ITS-1  to  include 
the  additional  ability  to  construct 
facilities  for  delivery  points  either 
entireley  at  its  own  expense  or  by 
requiring  the  shipper  to  pay  for  a  portion 
of  the  cost  of  the  facilities.  Such  tariff 
modifications  would  give  Transwestem 
the  added  flexibility  to  assist  in 
maintaining  throughput  on  its  system,  as 
weU  as  providing  incremental 
transportation  service  to  delivery  point 


customers  which,  under  the  present 
tariff  provisicms.  would  not  be 
connected.  Ttvnswestem  proposes  to 
constroct  or  modify  facilities  on  a 
nondiscriminatory  basis  and  will  not 
pay  for  facilities  unless  they  are 
economically  beneficial  to 
Transwestem.  The  proposed  effective 
date  is  November  1, 1990. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  Transwestem's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  shotdd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  2M28,  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  9, 1990.  Protests  will  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheO, 
Secretary. 

[FR  Etoc  90-23563  Filed  104-90;  8:45  am] 
aajjNQ  cooi  srir-eiHi 


[Docket  Na  RP90-189-000] 

Williaton  Baam  Intaratata  Pipalina  C04 
Notica  of  Propoaad  Changa  hi  FERC 
GaaTariffa 

September  28, 1990 

Take  notice  that  on  September  28, 
1990,  Willison  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  58501,  tendered  for  filing 
revised  tariff  sheets  to  First  Revised 
Volume  No.  1,  Original  Volume  No.  l-A,- 
Original  Volume  No.  1^  and  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff. 
These  tariff  sheets  reflect  die 
restatement  of  rates  to  incorporate  an 
additional  conversion  of  firm  sales 
service  to  finn  transportation  service  by 
certain  of  Williston  Basin's  sales 
customera.  Williston  Basin  has 
requested  a  November  1, 1990  effective 
date  for  the  revised  tariff  sheets. 

Williston  Basin  notes  that  copies  of 
the  filing  were  served  on  Williston 
Basin's  jurisdictional  customera  and 
interested  state  regulatory  agencies. 

Any  penon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  wddi  die  Federal 
Energy  Regulatory  Commission..  825 
North  Capitol  Street  NE„  Washington. 
DC  20426,  in  accordance  with  the 
Commisson's  Rides  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  9, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
to  die  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashdl. 
Secretary. 

[FR  Doc  90-23564  Filed  104-90;  8:45  am] 
BiUMQ  COOK  srir-eMi 


Offica  of  Foaail  Enargy 
[FE  Docket  Na  90*7«-NG] 

Caacada  Natural  Qaa  Corp.; 
Application  for  Long-Tarm 
Authorization  To  ImiMrt  Natural  Qaa 
From  Canada  11 

AQENCV:  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for  long- 
term  authorization  to  import  natural  gas 
from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  by  Cascade  Natural  Gas 
Corporation  (Cascade)  on  August  30. 
1990,  as  supplemented  September  6. 
1990,  for  authorization  to  import  natural 
gas  from  Canada  over  a  period  of  ten 
yeara.  Cascade  proposes  to  import  up  to 
12.000  MMBtu  of  gas  per  day,  not  to 
exceed  a  total  of  42.2  Bcf,  commencing 
either  November  1, 1990,  or 
alternatively,  the  date  of  fint  delivery, 
and  terminating  on  October  31, 2000. 
The  volumes  imported  would  enter  the 
United  States  near  Sumas,  Washington 
and  be  transported  frtim  that  point 
through  the  existing  pipeline  facilities  of 
Northwest  Pipeline  Corporation 
(Northwest).  No  new  construction  or 
new  pipeline  facilities  would  be 
involved. 

Tlie  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATn:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 


address  listed  below  no  later  than  4:30 
pjn..  e4.t.  November  5, 1990. 


Office  of  Fuels  Programs.  Fossil  Energy, 
U.S.  Departinent  of  Energy.  Forrestal 
Budding.  Room  3F-0S6,  FBrW,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585. 

FOR  niRTHCR  INFORMATION  CONTACT 

P. ).  Fleming.  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building.  Room  3F- 
094. 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-4819. 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  eE-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667. 
auPPUEMlNTARV  INFORMATION:  Cascade, 
a  public  utility  that  serves  customera  in 
Washington  and  Oregon,  woidd 
purchase  this  gas  frt>m  Mobil  Oil 
Canada,  Ltd.  (Mobil  Canada)  for  its 
system  supply.  Under  the  gas  sale 
contract  between  Cascade  and  MobU 
Canada  accompanying  the  application, 
sales  would  be  arranged  on  a  monthly 
basis,  with  Cascade  notifying  MobU 
Canada  of  the  amount  it  desires  to 
purchase  up  to  a  daily  maximum  of 
12,000  MMBtu  (one  MMBtu  equates  to 
approximately  one  Mcf).  The  contract 
has  a  term  extending  to  October  31, 
2000,  with  provision  for  automatic 
extension  for  subsequent  periods  of  two 
yeara. 

The  price  that  Cascade  would  pay 
Mobil  Canada  for  the  gas  would  be 
calculated  monthly  and  is  comprised  of 
three  elements;  specifically,  a  demand 
charge,  a  commodity  charge,  and  a  gas 
reservation  fee. 

Demand  charge.  The  demand  charge 
covera  the  toll  charges  of  Westcoast 
Energy  Inc.  for  gathering,  processing  and 
transporting  the  gas  bom  the  producing 
fields  in  the  Province  of  British 
Columbia  to  the  U.S. /Canada  border. 
Commodity  charge.  The  commodity 
charge  is  established  initially  as  the 
wei^ted  sum  of  the  foUowing  four 
factora: 

(1)  25  percent  the  B.C  Gas  In&  (a 
British  Columbia  local  distribution 
company)  residental  gas  price  at  the 
wellhead  for  the  prior  month: 

(2)  25  percent  of  the  arithmetic 
average  of  the  weekly  high  and  low 
prices  for  Number  6  fuel  oU  (Bunker  C) 
in  Seattie,  Washington  for  the  delivery 
month; 

(3)  25  peroent  the  price  for  spot  market 
gas  delivered  hito  Northwest's  qrstem  at 
Sumas.  Washington  for  the  prim  month 
(subject  to  a  summer  season.  Aprfl- 


September.  adjustment  under  certain 
drcumstanoes);  and 

(4)  25  percent  of  die  price  for  tpol 
market  gas  delivered  into  Nordiwesf  • 
system  in  the  Rocky  Mountains.  Hie 
formula  for  determbiing  the  commodity 
charge  may  be  renegotiated  annually, 
with  arbitration  if  the  parties  cannot 
agree  on  a  new  formula. 

Reservation  fee.  The  last  element  of 
the  three-part  rate,  the  gas  reservation 
fee,  is  intended  to  compensate  MobU 
Canada  for  holding  dedicated  reserves 
avaUable  for  Cascade.  It  is  equal  to  the 
greater  of  (a)  18  percent  of  the 
commodity  price  applied  to  the  deficient 
volumes  in  any  month  which  Cascade 
does  not  take  the  fuU  contract  quantity 
or  (b)  nine  percent  of  the  comnuxlity 
price  applied  to  the  daUy  contract 
quantity  on  a  monthly  basis. 

There  is  no  requirement  for  Cascade 
to  purchase  a  minimum  quantity  of  gas. 
However,  if  Cascade  nominates  volumes 
but  they  are  not  actuaUy  taken,  it  must 
pay  the  demand  charge  and  reservation 
fee  on  the  deficiency. 

Under  the  pricing  scheme.  Cascade 
estimated  that  the  border  price  for 
deliveries  in  August  1990,  if  deliveries 
has  then  taken  place,  would  have  been 
$1.88  (U.S.)  per  MMBtii  at  100  percent 
load  factor.  Cascade  provided  the 
foUowing  breakdown  of  the  price: 
demand  charge  of  $0.65  per  MMBtu. 
commodity  charge  of  $1.11  per  MMBtu. 
and  reservation  charge  of  $0.10. 

On  July  31. 199a  MobU  Canada ' 
received  a  permit  from  Provincial 
authorities  to  remove  this  natural  gas 
from  British  Columbia  to  the  United 
States.  The  project  also  requires  an 
authorization  from  the  National  Energy 
Board  of  Canada,  and  it  has  not  yet 
acted  on  MobU  Canada's  appUcation  for 
an  export  Ucense. 

The  decision  on  Cascade's  appUcation 
for  import  authority  wiU  be  made 
consistent  with  DOE's  natural  gas 
import  poUcy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whedier  it  is  in  die  pubUc  interest  (49  FR 
6684,  February  22. 1984).  In  die  case  of  a 
long-term  arrangement  such  as  this, 
other  mattera  that  wiU  be  considered  in 
making  a  pubUc  interest  determination 
include  need  for  the  natural  gas,  and 
security  of  the  long-term  supply.  Parties 
that  may  oppose  this  appUcation  should 
comment  in  their  responses  on  the 
issues  of  competitiveness,  need  for  the 
gas,  and  security  of  supply  as  set  forth 
in  the  policy  guideUnes.  Ibe  appUcant 
asserts  that  &s  import  arrangement  la 
in  the  pubUc  interest  because  it  is 
needed,  competitive,  and  its  natural  j 


•ourot  wtt  bt  Mcon.  PartiM  opposing 
the  import  trrangement  bear  tlie  b«nden 
of  overoomiag  tliese  aMcrtioae. 
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NEPA  CompBanoe 

TIm  Nattonal  Environmental  Policy 
Act  (NEPA)  (42  US.C.  4321  et  Mg.). 
requires  DOB  to  ^ve  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
dedsira  will  be  issued  in  this 
proceeding  until  the  OOE  has  met  its 
NEPA  responsibilities. 


In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  approriate  actloo  to  be 
taken  on  wm  appUcatian.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  ibte  regnbti(His  in  10  CFR 
part  59a  ftotests.  motions  to  intervene, 
notices  of  intervention,  requests  tat 
addition^  procedures,  and  written 
comraeats  should  be  filed  with  tiie 
Office  of  Fneb  ftc^rams  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  devrioped  on  die  application 
fluoii^  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  tfaereta 
Additional  proceduies  will  be  vaed  as 
necessary  to  achieve  a  complete 
anderttanding  of  the  facts  and  issues.  A 
party  seeking  faitarventioD  may  request 
that  additional  irocedures  be  pitrrided. 
such  as  additional  written  comments,  an 
oral  presentation,  a  confereuce.  or  trial- 
type  having.  Any  request  to  file 
additional  written  o(»nneots  riioold 
expiate  «dqr  they  are  necessary.  Any 
reqaeet  for  an  oral  presentation  shodd 
identify  the  sabstantial  question  of  fact 
law.  or  policy  at  Issue,  siaow  that  it  is 
matatw  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  pceseutalion  is  needed.  Any  request 
for  a  ooofarenoe  dMKild  demonstrate 
why  the  osaference  would  materleBy 
advance  the  prooee<Bng.  Any  request  for 
a  trial-type  keartag  mast  show  that  there 
are  fartaal  issaes  genuinely  in  depute 


that  are  relevant  and  material  to  a 
decision  and  diet  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  adi£tional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.310. 

A  copy  of  Cascade's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Pro^wns  Dodcet 
Room,  3P-05e  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  ajn.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  ta  Washington.  DC,  October  1, 198a 
CBffbrd  P.  TomaszewsM, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  90-26351  Filed  l(M-«k  8:45  am] 


(FE  Docket  Noa.  W-IS-NQ,  et  aLl 

Grwrt  Lakes  Qm  Tranamiealon  Umilsd 
Partnership,  et  t  Order  Granting 
Authortatlons  To  Export  and  In^ort 
Natural  Gas  and  Record  of  Decision 

aocncy:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTKHC  Notice  of  order  granting 
authorizations  to  export  and  import 
natural  gas  from  and  to  ranf^tn  and 
record  of  decision. 


t:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  orders  on 
September  29, 1990,  granting 
applications  by  National  Fuel  Gas 
Supply  Corporation  (HIA  Docket  No. 
88-48-NG),  Project  Orange  Associates, 
LP.  (ERA  Dodcet  No.  80^n-NG). 
Indeck-Yerkes  Eneigy  Services,  Ina  (FE 
Docket  Na  89-21.^^;),  bdeck  Energy 
Services  of  Oswego,  Int  (FE  Dodcet  No. 
a9-22-NG),  Consolidated  Edison 
Company  of  New  York,  Inc.  (FE  Docket 
No.  89-24-NG).  Texas  Eastern 
Transmission  Corporation,  Nortfieast 
Eneigy  Assodates,  and  North  Jersey 
Energy  (jointfy)  (FE  Dodcet  No.  80-20- 
NG),  Sahnon  Resources  Ltd.  (FE  Docket 
No.  8&-00-NG),  Long  Island 
Cogeneration  Limited  Partnership  (FE 
Docket  No.  89-7S-NG).  lYansco  Energy 
Marketing  Company  (FE  Dodcet  No.  8»- 
TS^G),  Eneigy  Mariceting  Exchange, 
Inc.  (FE  Docket  No.  80-8e-NG},  and 
Elizabeditown  Gas  Company  (FE  Dodcet 
Na  00-2S-NG)  to  import  natural  gas 
from  Canada  into  the  United  States  and 


in  the  case  of  the  application  filed  by 
Great  Lakes  Gas  Ttansmission  Undted 
Partnership  (FE  Docket  No.  89-lS-NG), 
to  import  natural  gas  frxmi  Canada,  then 
export  tills  gas  back  to  Canada.  All  of 
the  apiHications  are  part  of  die  proposed 
Niagara  Import  Point  Project  to 
transport  natural  gas  from  Canada  and 
domestic  sources  for  use  in  the  U.S. 
Nordieast  The  imported  gas  would  be 
delivered  into  the  region  at  the 
international  boundary  near  Magara 
Falls,  New  York  throt^  the  pipeline 
system  of  Tennessee  Gas  Pipeline 
Company. 

In  conjunction  with  these  orders,  FE  is 
hereby  issuing  a  Record  of  Dedsion 
pursuant  to  the  regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR  part  1505)  and  the  DOE'S  guidelines 
for  compliance  with  the  National 
Environmental  Policy  Act  of  1960 
(NEPA). 

Copies  of  the  orders  are  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  3F-456, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20565, 
(202)  580-0478.  The  Docket  Room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  pjn.,  Monday  throu^  Friday, 
except  Federal  holidays. 

RM  FURTHCR INPOMIATION  CONTACT: 

P.J.  Fleming,  Office  of  Fuels  Programs. 
Fossil  Eneigy,  U.S.  Department  of 
^ergy,  Forrestal  Building,  Room  3F- 
07a  1000  Independence  Avenue,  SW., 
Washington,  DC  20565,  (202)  580-t819. 

Carol  M.  Borgstrom,  Director,  Office  of 
NEPA  Oversight  U.S.  Department  of 
Eneigy,  Forrestal  Building,  Room  3E- 
08a  1000  Independence  Avenue,  SW^ 
Washington,  DC  20585,  (202)  58e-480a 

SUPPLBMNTARV  INPOmUTION: 

L  Introduction 

Pursuant  to  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  implementing  the  i»t)cednral 
provisions  of  NEPA  *  and  DOE'S 
guidelines  *  for  compliance  wifli  NEPA, 
FE  is  issuing  this  Record  of  Dedsion 
(ROD)  on  the  following  applications: 

Natfajnal  FM  Gas  siupp^  Coiporation 
(National  Fuel)  (ERA  Dodcet  No.  86^16- 
NG)  pr(q)08es  to  import  at  Niagara  Falls, 
New  Yoric  up  to  laooo  Mcf  per  day  of 
Canadian  natural  gas  for  13  years  to 
supplement  its  system  sui^y. 

Projed  Orange  Assodates,  LP. 
(Project  Orange)  (ERA  Dodcet  Na  88- 
01-MG)  proposes  to  import  at  raagara 
Falls,  New  Yoik  up  to  120  Bcf  of 
Canadian  natural  gas  over  20  years  to 
fud  a  new  80-megawatt  (MW) 


cogeneration  facility  in  Syracuse,  New 
Yoric." 

Indeck-Yeikes  Energy  Services,  Inc. 
(Indeck-Yerkes)  (FE  Docket  No.  89-21- 
NG)  and  Indecdc  Energy  Services  of 
Oswego,  Inc.  (Indeck-Osweg^)  (FE 
Docket  No.  80-22-NG)  each  propose  to 
import  at  Niagara  Falls,  New  York,  up  to 
4.5  Bd  of  Canadian  natural  gas  annually 
over  15  years  to  fuel  cogeneration 
facilities  under  construction  near 
Tonawanda,  New  York  (534^<W)  and 
Oswego,  New  York  (50-MW). 

Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  (FE  Docket 
No.  89-22-NG)  proposes  to  import  at 
Niagara  Falls,  New  York  up  to  30,600 
Md  per  day  of  Canadian  natural  gas  for 
15  years  to  supplement  its  system 
supply. 

Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  Northeast 
Energy  Associates  (Northeast),  and 
North  Jersey  Energy  Associates  (North 
Jersey)  (FE  Docket  No.  89-26-NG) 
propose  to  import  at  Niagara  Falls,  New 
York,  for  15  years  up  to  a  combined 
average  of  101,000  Md  of  Canadian 
natural  gas  per  day.  Northeast  and 
North  Jersey  also  propose  to  import  on 
an  intemiptible  basis  up  to  an 
additional  50,000  Md  per  day  over  a 
two-year  period.  Texas  Eastern  would 
use  the  gas  for  system  supply,  while 
Northeast  and  North  Jersey  need  fuel  for 
300-MW  cogeneration  facilities  to  be 
constructed  at  Bellingham, 
Massachusetts  and  Sayreville,  New 
Jersey,  respectively. 

Salmon  Resources  Ltd.  (Sahnon)  (FE 
Docket  No.  89-69-MG)  proposes  to 
import  at  Niagara  Falls,  New  York  up  to 
15,700  Md  per  day  of  Canadian  nattiral 
gas  for  21  years.  The  gas  would  be 
resold  to  Cogen  Energy  Technology  Ina 
to  fuel  a  new  60-MW  cogeneration 
facility  being  constructed  in  Castleton- 
on-Hudson,  New  York. 

Long  Island  Cogeneration  Limited 
Partnership  (Lraig  Island  Cogen)  (FE 
Docket  No.  89-73-NG)  proposes  to 
import  at  Niagara  Falls,  New  York  up  to 
15,300  Md  per  day  and  a  total  volume  of 
up  to  105  Bcf  of  Canadian  natural  gas  for 
20  years  to  fuel  a  79-MW  cogeneration 
facility  to  be  constructed  in  Oyster  Bay, 
New  York.  Long  Island  Cogen  also 
proposes  to  import  on  an  interruptible 
basis  up  to  an  additional  2,000  Mdper 
day  over  a  two-year  period. 

Transco  Eneigy  Marketing  Company 
(TEMCO)  (FE  Docket  No.  89-75-NG) 
proposes  to  import  at  Niagara  Falls, 
New  York  for  15  years  up  to  48,400  Md 
per  day  of  CanadUan  natural  gas  for 
resale  to  Hopewell  Cogeneration 


Limited  Partnership  to  fuel  a  35e-MW 
cogeneration  facility  under  construction 
in  Hopewell,  Virginia. 

Eneigy  Marketing  Exchange,  Inc. 
(EME)  (FE  Docket  No.  89-88-NG) 
proposes  to  import  at  Niagara  Falls, 
New  York,  for  20  years  up  to  5,976  Md 
per  day  of  Canadian  natural  gas  to  fuel 
a  35-MW  cogeneration  facility  in 
Milford,  New  York. 

Elizabethtown  Gas  Company 
(Elizabethtown)  (FE  Docket  No.  90-25- 
NG)  proposes  to  import  at  Niagara  Falls, 
New  York,  for  15  years  up  to  15,000  Md 
per  day  to  supplement  its  system  supply. 

Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes)  (FE 
Docket  No.  89-15-NG)  proposes  to  add 
417,500  Md  per  day  to  the  volumes  of 
Canadian  natural  gas  it  is  presently 
importing  and  exporting  under  a 
transportation  service  arrangement* 
This  gas,  together  with  all  previously 
approved  volumes,  would  increase  to 
1,405,000  Md  per  day  the  total  amount 
authorized  for  import  at  Emerson, 
Manitoba  and  subsequent  export  at  St 
Clair  and  Sault  Ste.  Marie,  Michigan. 
Most  of  the  additional  gas  would  be 
destined  for  consumption  in  the  U.S. 
Northeast  while  the  remainder  would 
be  sold  in  eastern  Canada. 

n.  Dedsion 

On  September  29, 1990,  FE  issued 
orders,  under  section  3  cf  the  Natural 
Gas  Act  (NGA),*  granting  all  of  the 
applications  described  above.*  To 
transport  and  deliver  those  imports  and 
exports  would  require  construction  of 
the  pipeline  facilities  (wmprising  the 
Niagara  Import  Point  (NIP)  Project 

The  DOE  partidpated  as  a 
cooperating  agency  during  the 
preparation  of  and  has  adopted  as  DOE/ 
EIS-0153  the  Niagara  Import  Point 
Project  Final  Environmental  Impact 
Statement  (FEIS),  issued  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
on  June  15, 1990.''  The  U.S.  Department 
of  Agriculture,  Forest  Service  and  the 
U.S.  Department  of  the  Interior,  Fish  and 
Wildlife  Service  were  also  cooperating 
Federal  agendes  for  the  NIP  Project  FE 
relied  on  the  FEIS  and  conduded  an 
independent  review  to  assess  the 
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*  GA&  Orange  Oevetopoieiit  Inc.  waa  the 
origiiial  applicant 


*  Great  Lakea  Gat  Tranamiaalon  Company  wes 
the  origtnel  eppUcant  and  holder  of  the  import  end 
export  euthoiiution.  FB  trenafeired  the 
enthorixetioB  to  Great  Lakes  Gas  T>ensmis«ian 
Limited  Pertnerriilp  in  Opinion  end  Order  N&  4M 
iseoed  September  24.  isaa 

■  IB  U.S.C  Sec.  HTb. 

*  On  lenuary  S.  1888,  the  euthority  to  regulate 
natival  gas  Imports  and  exports  was  transferred 
bom  dM  Ecooomic  Regnlatofy  AdmlnistratioB  to  the 
Aaeistent  Secreteiy  for  Foesil  Eneify.  IXS 
DelagetioB  Older  Na  020(-127  spedflee  the 
trenefsfred  functions  (M  nt  11438,  kleich  Sa  1888). 

*  FERC/EIS-0087. 


environmental  effects  of  granting  the 
imports  and  exports. 

On  September  28, 1990  the  U.S. 
Environmental  Protection  Agency  (EPA) 
published  a  notice  in  the  FedHal 
RegMer  that  DOE  adopted  the  NIP 
Projed  FEIS.  The  CEQ  regulations 
establish  a  thirty-day  waiting  period  for 
decisions  on  the  proposed  action  based 
upon  such  an  FE^*  This  waiting  period 
begins  upon  publication  by  the  Q>A.  An 
exception  to  the  rules  on  timing  for  an 
agency  decision  is  made  in  the  case 
where  such  dedsion  is  subject  to  a 
fonnal  internal  appeal.  In  such  a  case, 
the  period  for  appeal  of  the  decision  and 
the  thirty-day  waiting  period  may  nm 
concurrently.  Section  19(a)  of  the  NGA 
provides  that  any  person.  State, 
munidpality,  or  State  Commission 
aggrieved  by  order  issued  in  a 
proceeding  imder  the  NGA  in  which    | 
they  are  a  party  may  apply  for  a 
rehearing  of  the  dedsion  within  thirty 
days  after  the  issuance  of  the  order.  10 
CHI  part  590,  subpart  E  provides  the 
guidance  for  making  such  a  request  for 
rehearing  of  any  of  the  final  orders 
issued  in  conjtmdion  with  this  ROD. 

Immediate  construction  of  the 
upstream  facilities  is  necessary  to 
provide  transportation  of  gas  assodated 
with  the  authorizations  discussed  in  this 
ROD  during  the  upcoming  heating 
season.  Therefore,  DOE  has  deteimined. 
after  consultation  with  the  CEQ,  to 
apply  the  exception  described  above  in 
this  case  and  thus  issue  the  ROD  and 
the  final  orders  simultaneously  with  the 
EPA's  publication  of  the  adoption  of  the 
FEIS. 

DL  NIP  Projed  Desct^itioo 

The  NIP  Projed  involves  the         ' 
construction  of  interstate  natural  gas 
pipelines  and  assodated  facilities  by 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  Tennessee  Gas 
Pipeline  Company  (Tennessee), 
Algonquin  Gas  Transmission  Company 
(Algonquin),  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco),  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern],  CNG  Transmission 
Company  (CNG),  and  National  Fuel  Gas 
Supply  Corporation  and  Pran-Yoik 
Eneigy  Corporation  (National  Fuel/ 
Penn-York)  (hereafter  referred  to 
collectively  as  the  projed  sponsors). 
Ilie  laigest  portion  of  the  projed 
facilities  is  ttie  approximately  460  miles 
of  pipeline  loop  proposed  by  Great 
Lakes  in  Minnesota  [H  miles), 
Wisconsin  (43  miles),  and  Michigan  (340 
miles).  The  remaining  fadlides  to  be 
constructed  in  New  York.  Pennsylvania, 
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MHSMfaoMtts.  and  Rhodi  talaiid  by  lh« 
other  NffPnfMt) 


loop*.  12  aHln  of  lepfaoHMBt  pipdfaw. 
5  milet  of  Mw  pipaiiae,  Btaoo 
honepewarof  oorapMNfan.  ai^ 
•dditfcM  Md  ■odHicrtiOM  to  metering 


Ite  peipoee  of  die  prafect  woaU  bo 
to  tnnepoft  aataral  gu  fron  Canada 
and  doaeetic  eoarcee  to  mttfcett  ia  the 
northeaatera  a&.  iadodiag  the 
rniirtrntinl  niiiiiaiiiiial.  hiJuiUiui.  imJ 
electric  ntility  lecton.  New  Yoric 
Conaeeticat.  MaaaadMeetts.  Rhode 
lalaad.  New  |eney,  and  Pennaylvanla 
woald  racaive  about  80  pafoeat  of  the 
project  quantitieo,  widi  20  pereent 
available  to  odier  regknal  mailnta.  The 
electric  ntilMy  aector  would  be  the  ai^ 
osCT.  with  the  balance  epnad  acroea  the 
remaining  aectora.  The  laoject  n>ona<OT 
indioatad  that  dw  prapoeed  piepUae 
fadbtiao  are  reqaived  to  aarvice  tfieee 
marketa  in  ton  and  1991. 

IV.  Covanaantal  RaepooalbiBtlea 

The  aUppen  that  would  naa  the 
pipeline  iadbtiea  reqoire  aathorization 
from  FB  andar  eectian  9  of  die  NGA  far 
their  prapoeed  iaiMfta  or  exporta.  Odier 
Federal.  Slata.  and  local  agandea  alao 
have  pnmit  or  qipraval  aadMxity  over 
poctioH  of  die  propoeed  NIP  noject  tai 
particalai.  Ihe  FERC  baa  the 
TMponaifaility  under  aectiona  3  and  7  of 
the  NGA.  reapectlvaly.  to  approve  dw 
iriaoe  of  entry  far  impniii  and  exH  far 
expoita  whenever  dM  import  er  ejqwrt 
involves  the  conatruction  of  new 
domestic  fadlitiea  and  to  certificate 
construction  and  operation  of  the 
pipeline  fadlitiea  aanilying  die  gas.*  A 
p«mit  is  required  from  the  US.  Amy 
Corps  of  ftiginaers  (USAGE)  frv  all 
stream  and  wetlanda  croaaings,  except 
in  Iffiddgaa  where  die  reapoBBibiUty  baa 
been  delegated  la  dw  State,  and  for 
coBstmctton  in  navigable  wateta.  Water 
quality  oertificatian  baa  been  dnlngahiil 
to  die  jariadBctfaa  of  the  fauUvidoal  atate 
agendea  or  wouU  be  reviewed  by  dw 
EPA. 

Parmita  froai  atate  and  local  agandea 
would  be  needed  far  road  and  highway 
croaaingi.  baiUing  ooaatnidioB.  and 
individual  aeptie  •rstaam  rt  I 
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Stations.  New  York  has  estabbahed 
coastal  zone  management  poHdes 
regarding  the  use  of  land  end  water 
within  designated  coastal  xones.  Since 
Tennessee's  proposed  Niagara  River 
crossing  and  CNCs  Hudson  River 
crossing  wodd  be  wiAin  New  York's 
coastal  zone  management  area,  ibey 
must  file  certificates  with  the  New  York 
Department  of  State  demonstrating  ti^t 
their  projects  are  conaiatent  with  ^ate 
management  objectives.  Algonquin  has 
filed  for  approval  of  its  consistency 
determination  with  die  Massachusetts 
Coastal  Zone  Managemrat  Office.  In 
addition  Great  Lakes'  proposed  facilities 
in  Michigan  may  require  a  consisteiM:y 
determination. 

V.  Deso^iliea  of  Allamattvee 

FB  had  two  alternative  couraee  of 
action  in  processing  the  individual 
applicationa  to  import  or  txport  natural 
gaa.  It  could  grant  an  appbcation  (widi 
or  without  oaoditiona)  or  deny  an 
appbcation  (no-«ctioa).  If  FE  granted  all 
of  the  epplicationa,  die  NIP  Rroject 
sponsors  wodd  proceed,  sdiject  to  the 
necessary  apivovals.  with  oonstnctkm 
of  facilities  to  transport  netnal  gas  for 
use  in  die  Northeast  market  If  FE 
denied  all  of  the  applications,  the  NIP 
Project  pipeline  facilities  would  not  be 
constructed  and  the  impacts  to  the 
existing  environment  assodated  vmth 
the  project  would  not  occur.  Absent  the 
NIP  Project  facilities,  potential  users 
would  need  to  find  natural  gas  from 
other  pipelines  m  increase  usage  of  fael 
oil,  coal,  and  other  alternative  fuels 
which  are  more  polluting  than  natural 
gas. 

It  is  significant  that  only  if  FE  denied 
the  Great  Lakes  application  or  a 
majority  of  the  shipper  applicatioas 
would  the  NIP  lYojects  pipeline  facilities 
not  be  construded. 
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The  prindpd  criterimi  in  choosing 
whether  to  approve  or  disapprove 
natural  gas  import  and  export 
arrangements  is  the  requirement  under 
section  3  of  the  NGA  that  an  ai^Ucation 
must  be  approved  unless,  after 
opportunity  for  hearing,  it  is  determined 
that  the  impwt  or  export  is  not 
consistent  widi  the  puUic  interest  Widi 
respect  to  faiqiorts,  deddons  are  made 
condstent  widi  DOE'S  gas  inqxirt  poUcy 
gddelines,  under  which  the 
competitiveness  of  an  airaagement  in 
the  BMrketa  aerved  ia  the  primary  factw 
fa  deteradnteg  whedier  it  ia  fai  the  puUic 
faterest**  h  the  case  of  kog-tenn 
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imports  sodi  as  diese.  need  for  the  gas 
and  security  of  the  supply  are  also 
important  condderations.  In  making  a 
public  faltered  determination  on  export 
applications.  FE  coasiders  die  domestic 
need  for  die  gas  and  any  odier  issues 
that  are  apprc^ate  in  a  particular  case. 
Additionally,  die  environmental 
implications  of  granting  or  denying  an 
import  or  export  application  mud  be 
evaluated  pursuant  to  NEPA. 

A.  General  Condusioas 

With  reqied  to  Great  Lakea'  import 
and  export  proposal  involving  oudy  the 
transportation  of  Canadian  gas  through 
die  U.S.,  FE  dedded  diat  die  normal 
review  criteria  was  irrelevant  because 
the  volumes  would  not  be  fitim  dcnnestic 
reserves  or  sold  by  Great  Lakes  on  the 
U.S.  market  Rather,  Fe  examined  the 
potential  impact  of  the  transportation  on 
Great  Lakes  and  its  customers  and 
found  that  the  gas  shipments  would  be 
benefidal  and  not  inconsistent  widi  the 
public  interest  requirements  of  section  3 
of  die  NGA. 

The  question  of  whether  it  is  in  the 
pubUc  interest  to  reinqiort  fato  die  U.S. 
Northeast  the  majority  a4  the  gaa  diet 
Great  Lakes  exports  back  into  Canada 
was  dealt  with  in  die  dispodtion  of  die 
separate  imp<Ht  appUcationa  filed  by  the 
other  NIP  Projed  shippers.  Upon  review. 
FE  conduded  diat  eadi  pn^ioaed  import 
would  not  be  inconsistent  with  the 
public  interest  In  particular,  it  was 
determined  that  they  awet  the  DOE 
gmdebnes  concerning  coaipetitiveness. 
need  for  the  gas,  and  security  of  supply. 

B.  Environmental  Determination 

The  FERC  was  die  lead  agency  in 
conducting  an  examination  t4  the 
environmental  effects  of  constnicting 
the  new  pipeline,  pipeUne  loops  and 
replacement  new  ami  modified 
metering  fadlitiea,  new  conqiressor 
stations,  and  addition  of  hoisqwwer  at 
existing  com;»esaor  stationa,  as  wefl  aa 
constructing  and  operating  the  new 
cogeneratfain  fadlitiea.  The  FEIS 
evahiated  the  environmental  impact  that 
die  NIP  Project  wodd  have  on 
reddentid  areas,  geology,  soil  watn, 
biology,  agriculture,  cuhurd  resources, 
pubtic  interest  areas,  wedands,  and  the 
air  and  noise  environment 

Alternatives  to  the  NIP  Projed 
included  various  alternative  energy 
sources  and  energy  conservatioB. 
alternative  pipdine  systems,  ahemative 
pipeline  roatea  and  sites  far  compressar 
stations,  and  a  no-projed  dtemative.  As 
stated  above,  die  DOR  participated  as  a 
cooperating  agency  during  the 
preparation  of  die  FEIS.  nd  te  DOB 
utUized  die  FEIS,  aa  weD  as  an 


independent  analyaia,  to  asaess  the 
environmeBtd  efhcta  <tf  panting  or 
denying  the  import  and  export 
authorizations.         i 

1.  Alternative  Eneigy  Soorces  and 
Conservation 

Presendy.  natural  gaa  reachea  die 
Northeast  from  dom«rtic  and  Canadian 
sources.  Severd  major  gas  pipelines 
flow  to  or  near  undeiground  atorage 
fields  in  western  Pennsylvania,  New 
York,  and  Marjdand.  However,  capadty 
of  existing  transmisdon  systems 
between  the  storage  reservoirs  and 
proposed  deUvery  points  of  the  NIP 
Projed  is  not  adequate  to  meet  peak 
demand  dining  the  winter  months. 
Expanding  existing  Gulf  Coast  systems 
to  deUver  gaa  to  the  Northeast  was 
unreasonable  due  largely  to  cost 
considerations.  While  construction 
could  eliminate  the  potentid  supply 
constraints  to  specific  demand 
locations,  odier  locations  wodd  still  be 
subject  to  supply  constraints  wlwch 
potentially  could  force  curtailments,  as 
occurred  in  the  Northeast  in  December 
1989. 

The  FEIS  considered  whether  oil  coal 
electricity  and  other  conventiond 
energy  sources  could  be  used  to  o&et 
the  NIP  Project  energy  supply.  Mudi  of 
the  natural  gas  from  the  NIP  Project 
would  be  used  for  generating  electridty. 
Expandon  of  existing  or  construction  of 
major  new  oil-fired  and  cod-fired  plants 
would  require  a  long  lead-time  because 
of  the  number  of  issues  that  must  be 
resolved  before  approval;  therefore  they 
may  not  be  a  redisUc  dternative  to  the 
gas-fired  facilities  proposed  by  the 
shippers.  1 1 

To  the  extent  gas  is  not  available  to 
generate  increased  dectricity,  the 
substitute  fuels  are  cod  or  one  of  the 
fuel  oils.  Although  coal  is  abundant  and 
available  domestically  in  suHident 
quantities  to  supply  the  projected  energy 
needs,  transportation  from  the  coal 
fields  would  be  difficult  and  costly  if  a 
plant  is  not  adjacent  to  an  existing  rail 
corridor.  Much  of  the  residual  and  No.  2 
fuel  oil  used  in  the  Northeast  is 
imported.  The  increased  fuel  demand 
wodd  require  a  greater  dependence  on 
foreign  crude  petroleum  and  petroleum 
products  from  unstable  oil  producing 
regions  and  the  additional  shiploads  of 
oil  wodd  increase  die  risk  of  spills.  Both 
oil  and  cod  are  not  as  dean  as  naturd 
gas  when  combuated. 

Other  conventiond  energy  sources 
(e.g.,  propane,  wood,  and  synthetic 
faels)  are  not  viable  dtematives  to  the 
proposed  NIP  project  for  a  reliable,  long- 
term  energy  supply  to  the  Northeast 

Althou^  conservation  programs  are  a 
significant  component  in  efibrts  to 


addiaM  adsting  and  fahne  enaigy 
supply  cowtrdnts  In  tha  Nofdiaast 
regiond  giuwib  ia  atiil  axpacted  to 
outstrip  supply  and  laqdre  the 
continued  upgrading  and  expanaien  itf 
fael  dabveiy  systeiua. 

2.  Projed  Syvtem  Alternatives 

The  FEIS  coododed  did  no  odwr 
existing  ddivery  system  in  the  U.S. 
could  be  used  to  transport  the  vdoflies 
of  gas  that  Great  Lakes  would  make 
available  for  import  at  Niagara  Falls. 
New  YoriL  Because  the  other  NIP 
Project  sponsors  have  primarily 
proposed  looping,  pipeline  replaoement 
and  new  and  additiond  compresdon 
facilities  at  various  points  afang  thdr 
existing  systems,  no  dternative  systems 
exist  that  wodd  sendee  the  diverse 
geographic  locations  of  the  users  of  the 
NIPI¥oject 

Major  route  dtematives,  following 
routes  significantly  different  from  those 
proposed,  were  not  conddeted  becauae 
site-spedfic  problems  akmg  the 
propfwed  ri^ts^-way  are  not 
sigdficant  enough  to  warrant 
consideration  of  sigmficantly  different 
routes. 

3.  Route  Variations 

Althou^  it  was  determined  that  the 
NIP  Project  aponaors  shodd  construd 
their  fadUties  as  proposed,  route 
variations  were  identified  and  aasessed 
to  avoid  or  reduce  injects  assodated 
with  pipeline  construction  and  operation 
on  various  resources,  including 
residential  areas,  sensitive  or  sigmficant 
habitats  or  water  crossings,  recreational 
areas,  and  wetlands.  A  totd  of  16 
variations  were  ccmsidered.  Of  those 
considered,  five  were  recommended  fm 
adoption.  No  sensitive  resonice  issues 
that  warranted  analysis  of  variations 
were  identified  in  connection  with  the 
pipelines  proposed  by  Transco,  Texas 
Eastern,  National  Fuel/Penn-York,  and 
CNG/Texas  Eastern. 

The  Clearbrook  Wetiand  Variation,  in 
Clearwater  County,  Minnesota  and  the 
Mclntyer  Lake  WeUand  Variation  in 
Schoolcraft  County,  Michigan  were 
recommended  as  alternatives  to  the 
route  proposed  by  Great  Lakes  to 
minimize  impact  on  forested  wetiand. 

The  FEIS  also  recommends  the 
Wawecus  Hill  Road  Variation  in 
Norwich,  Connecticut  and  the  Medfield 
Loop  Modification  in  Medway. 
Massachusetts  because  they  would 
reduce  or  eliminate  impact  to  severd 
residences  along  the  constraction  route 
propoaad  by  Algonquin.  The  Tiverton 
Loop  Variation  in  Newport  County, 
Rhode  Island  wodd  avoid  crossing 
fdested  wetiand. 


AUanatiaaa 

Review  of  the  caoqvassor  stattons 
ndiare  ajqiaasion  is  proposed  identified 
no  additiond  auvliuuinentd  liiqiact  b 
assessing  whedier  dtmiattve  sites 
should  be  selected  for  the  diree  new 
compressor  stations  proposed  by 
Transco  and  Nattond  Fuel/Penn  York, 
factors  diat  were  considered  induded 
proxiidty  to  noise-sendtive  areas,  loss 
of  primary  farmland,  land  use 
compatibility,  wetland  disturbance,  and 
presence  of  endangered  or  threatened 
spedes.  None  of  these  problems  were 
identified  as  significant  enou^  to 
warrant  selecting  dternative  sites. 

5.  No-Action  Abamative 

The  no-action  alternative  would 
consid  of  die  dedd  of  any  of  the 
permits  required  for  constraction  and 
operation  of  the  NIP  Projed  facilities  or 
dedal  of  the  DOE  import  and  export 
euthoiizations.  Under  this  alternative  no 
construction  wodd  take  place  and  the 
impacts  to  the  naturd  environment 
assodated  with  the  projed  would  not 
occw.  If  die  NIP  Project  pipeline 
facihties  are  not  constrocted,  pdentid 
users  will  need  to  seek  naturd  gas  from 
other  systems  or  bicrease  usage  of  fuel 
oil,  coaL  and  odier  alternative  fnela  diet 
wodd  increase  emisnons  of  air 
pollutants. 

Vn.  CoBsidentkHis  fa  taqdeaiaati^  fta 
DedsioB 

FE  has  determined  that  the  no-action 
alternative  is  the  environmentally 
preferred  dternative,  because  none  of 
the  phydcd  impacts  to  the  natural 
environment  identified  in  the  FEIS 
assodated  widi  die  NIP  Project  wodd 
occur.  However,  FE  has  concluded  that 
these  impacts  would  be  minimal  and  are 
acceptaUe  when  compared  to  the 
substantid  benefits  to  be  derived  from 
the  projed  in  meeting  current  and  fatnre 
energy  demand  in  the  Northead. 

In  weighing  the  no-action  alternative 
against  ti^e  benefits  associated  with  the 
NIP  Project  FE  detennined  diet  die 
project  would  (1)  Provide  additiond 
pipeline  capadty  to  transport  natural 
gas  to  a  rapidly  expanding  maricet 
region,  (2)  mtroduce  a  new  price- 
competitive  source  of  natural  gas  from 
Western  Canada,  and  (3)  enhance  air 
quabty  fa  the  region  by  allowing 
increaiMd  use  of  dean  burning  naturd 
gas  rather  than  coal  or  oil  in  electric 
generation  plants,  fa  addition,  FE  took 
note  of  the  project's  extendve  use  of 
existing  pipeUne  rights-of-way,  a  factor 
whidi  generally  minimizes 
environmentd  impact  The  proposed 
NIP  Projed  condsts  almost  entirdy  of 
pipeUne  looping  or  repfacamant  Of  the 
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B45  miles  of  propoMd  p^idiiM.  642  miles 
would  be  on  or  adjacent  to  existing 
eleored  p^wUne  rights-of-way.  Another 
OMMideiatioa  was  the  extent  to  which 
mitigative  constractioo  techniques  could 
be  recommended.  In  some  instances, 
alternative  routes  for  die  prqxMed 
pipelines  were  recommended  to  avoid 
impact  on  wetlands,  residential  areas, 
and  other  areas  (rf  omcem.  FB  believee 
tftat  die  mitigative  constraction 
procedures  devel<q)ed  by  die  FERC  in 
ooi^onction  widi  other  Federal 
cooperating  agencies,  would 
siffdficsntly  reduce  the  impact  of 
pipeline  construction  on  stream  and 
wedand  croasings.  Finally,  qiedfic 
eroeion  control  revegetatton.  and  right- 
(rf*way  maintenance  procedures 
recommended  by  the  FEIS  would  further 
mitigate  die  negative  environmental 
in^Mcts. 

On  September  U  19ga  die  FERC 
iMued  certificates  to  die  NIP  Project 
sponsors  under  section  7  of  the  NGA  to 
cunstmct  and  operate  their  fadlities  and 
issued  Tennessee  a  Prnidential  permit 
audmizing  the  construction  and 
connection  of  facilities  at  the 
international  border  near  Niagara  Falls, 
New  York  to  receive  the  gas  imported 
from  Canada  into  die  Northeast  The 
grant  was  contingent  upon  issuance  by 
DOE  of  natural  gas  import  and  export 
Sdthorizations  to  Greak  Lakes  and  the 
shippers  that  would  use  the  facilities.  In 
granting  the  certificates,  the  FERC 
conchidiBd  that  if  its  requiied  mitigation 
measures  are  followed,  the  construction 
and  operation  of  the  NIP  Project 
facilities  would  have  a  limited,  adverse 
environmental  impact 

FE  notes  that  the  FERC.  USACE,  EPA, 
aad  the  environmental  regulatory 
agencies  of  the  States  of  Minnesota, 
Vvisconsin,  Michigan.  New  York,  New 
)<^rsey,  Pennsylvania,  Massachusetts, 
Connecticut  and  Rhode  Island  have 
principal  authority  and  direct 


responsibility  to  impose  and  monitor 
mitigation  measures  and  conditions 
relative  to  the  construction  and 
operation  of  the  proposed  NIP  Project 
facilities  throu^  their  various 
authorizations  and  permits.  In  issuing  its 
certificates,  the  FERC  required  the  NIP 
Project  sponsMs  to  tanplement  for  all 
disturbed  areas  an  "Erosion  Control 
Revegetation,  and  Maintenance  Flan" 
(ECRAMP)  contained  in  appendix  C  of 
die  FEIS.  By  implementing  die  ECR&MP, 
tanpacts  on  soil  resources,  including 
agricultural  lands,  from  vroakm,  soil 
structure  damage,  compaction  and 
drainage  alterations  would  be 
minimized.  The  authorized  pipeline 
routes  included  the  five  variations 
recommended  in  the  FEIS  for  die  Great 
Lakes  and  Algonquin  facilities.  The 
FERC  certificates  also  required  diat  the 
sponsors  incorporate  the  "Stream  and 
Wetland  Construction  and  Mitigation 
Procedures"  (Procedures)  contained  in 
appendix  D  of  the  FEIS  when 
constructing  across  flowing  streams, 
rivers,  and  wetiands.  By  implementing 
the  Procedures,  impact  on  aquatic 
resources  would  be  reduced  to 
scceptable  levels.  Many  additional 
mitigation  conditions  were  required  to 
further  reduce  the  anticipated 
envircnmental  impacts.  Knally,  to 
insure  compliance  with  all  mitigation 
measures  imposed  as  certificate 
conditions,  there  is  a  requirement  that 
the  sponsors  provide  one  environmental 
bispector  per  construction  spread. 

Vm.  Conclusion 

The  decision  whether  to  authorize 
each  natural  gas  import  and  export 
application  has  been  evaluated  against 
the  potential  environmental  impacts. 
Implementing  the  specific  mitigation 
measures  identified  in  the  FEIS,  together 
with  the  stipulations  required  by  the 
FERC,  would  minimize  the  negative 
environmental  effects  and  promote  the 


positive  effecte  of  the  proposed  NIP 
Project  Accordingly,  DOE  has  decided 
to  grant  the  applicatimis  filed  by  Great 
Lakes,  National  Fuel  Project  Orange, 
Indeck-Yerices,  Indeck-Oswego,  Con 
Edison,  Texas  Eastern,  Northeast  North 
jersey,  Salmon,  Long  Island  Cogen. 
TEMCO.  EME,  and  Elizabeditown  and 
determined  that  diis  decision  is  not 
faiconsistent  with  the  public  hiterest 
under  section  3  of  the  NGA. 

Issued  in  Washington.  DC  on  September 
2S.198a 
CBflBid  P.  ToBMsewski. 

Acting  D^mtyAuiBtant  Secretary  for  Fueh 
PrognwM,  Office  of  Fossil  Energy. 

(FR  Doc.  90-23050  nied  lO^MN):  8:45  am) 


Offlo*  Of  Haarings  and  AppMit 

CasM  FUad  During  tlw  Weak  of 
Auguat  24  Through  August  31, 1990 

During  the  Week  of  August  24  Umiugh 
August  31, 1900,  the  appeals  and  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  widi  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  October  1, 1990. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[WMk  a«  AuQMt  24  Svough  August  31. 1990] 


A.>gMl27. 1990. 


August  27. 1990. 


Nanwand  locsSon  of  appScsnt 


Dsis  a  CsSsghen.  Mount  Pleasant,  pa. 


NsMonsI  Seourty  AicMm.  WSsNnglon.  DC.. 


Casein. 


LFA4)0e7 


LFA^ooea 


Type  of  sulxnission 


Appeal  o(  an  Monnaiion  request  denial.  If  granted:  The  July  16. 1990 
Freedom  of  Infonwation  Request  Denial  issued  t>y  Afcuquerque 
OperaSone  Office  would  be  rescinded,  and  Dele  R.  CaM«han 
would  receive  access  to  dsleled  intonnation  from  his  Case  Evakia- 
Son  lor  Security  Cieeranoe  OocumenL 

Appeal  of  sn  Monnaiion  request  denisl.  If  grwited:  The  July  31. 1990 
Freedom  of  Infonnalion  Requeet  Denial  issusd  by  ttie  Office  of 
PoScy.  Planning  and  Analysis  would  be  rssdndsd,  and  a  now 
saarelt  would  be  ordered  tor  documents  responsive  to  Ihe  NaSonri 
Security  ArctHve's  request  tor  documents  reMng  to  a  report  on 
nuclear  power  by  ttw  Fbrd  FeundaSon'a  Nuetaar  Po9ey  Study 
Group. 
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ReFUND  APPLICATIONS  Received 


8/24/90  «WU  8/31/90 

8/24/90  ttvu  8/31/90 

«/24/90  «vu  8/91/90  .._ 

8/27/90 _...., 

U97na 

S/2t/90 

8/29/90 ._ 

s/3»«P 


Name  of  rsMid  pnwoadbig/nania  of  laMid 


ends  oi  rsfund. 
TaMSOO  01  rafund, 
QU9  01  rotund. 
WMsfflF.QaHi 
Spur.. 


aiaflaaH.Vi 


Anglen  Food  Sontaa,  htt. 
WsslSsId  Fuel  Co.,  Inc_. 
Roy  Bros.  01  Co.,  Inc    , .. 


ijFg7»-aoi96  isu  HFgTa-eiatt 

RFSKMBie  •■«  nPSKi^an 

RFSOO-tlTOS  9m  RFlOO-IITaS 

RF3e4-119i9 

RF309-1414    . 

RPws-iooay 

fCg7t-99 

fVFsis-iont 
RFaa-10 


[FR  Doc  90-23688  Fied  le-fr-OO;  8:48  am] 


Rolaoin  Effaotonan  Inlaflni 


R  Southwestern  Power 
Administration  (Southwestern). 
Department  of  Energy. 

ACTION:  Notioe  of  power  rate  order. 

SUMMARV:  The  Deputy  Secretary  of 
Energy,  acting  under  Ddegation  Order 
No.  0204-106,  as  amended.  51 FR 19744 
(May  30. 1966),  inchiding  Secretary  of 
Energy  Notice  SEH-lQD-90  dated  6-3- 
90,  has  confirmed,  approved  and  placed 
in  effect  on  an  interim  basis  the 
following  Southwestern  Power 
Administration  System  Rate  Schedules: 

Rate  SdisdHle  P-aoA,  PaaUag  Power 
Rate  Schadala  P-90B,  Peaking  Power  throng 
Oklahoma  Utility  Coomanies  and/or 
Oklahoma  ktanidpal  Power  Antbotity 
Rata  Schedule  F-OOB.  FinB  Powar  through 

Oklahoma  Utility  Companies 
Rate  Schedule  TDC-OO.  Tranamission  Snvioe 
Rate  Sdwdnle  IC-oa  IntanqrtiUe  Capacity 
Rate  Schednle  BB-aO.  Excess  Bnaigy 


The  rate  schedulas  supersede  the 
existing  rate  schedules  shown  below: 

Rate  Sdiedule  P-87A  Pealdng  Power 
Rate  Schedde  P-87E  Peaking  Power  through 
Oldahoma  Utility  Companies  and/or 
Oklahoma  Municipal  Power  Autfaority 
Rate  Schedule  F-87B,  Firm  Pswar  through 

(Mdiaknna  Utility  Companies 
Rata  Schedule  TDC-67,  Tranamiaeiaa  Senrioe 
Rata  Sehadula  IG-87,  Intemiptibla  Capacity 
Rate  Schedule  EE-87,  Bxoeas  Bnatgy 

■PPBCnvB  BATIB:  Rate  Order  No. 
SWPA-^  specifies  October  1, 1980. 
dirough  September  3a  1961  as  dm 
effective  period  for  the  rate  schedules. 


FOR  RNITNni  MRMMATWII  contact: 

Director,  Power  Marketing, 
Soudiwestem  Power  Administration. 
Department  of  Energy,  P-0.  Box  1619, 
Tulsa,  (Odahoma  74101,  (918)  561-7529. 
SUmOMNTAKV  INPOWIATION.  The 

Southwestern  Administrator  has 
determined,  based  on  the  August  1990 
Integrated  System  Current  Power 
Repayment  Study,  that  existhog  System 
rates  will  not  satisfy  cost  recovery 
criteria  specified  hi  Department  ot 
Energy  CMer  No.  RA  6120.2  and  Section 
5  of  die  Flood  Contiol  Act  of  1944.  The 
Administrator  prepared  an  August  1990 
Integrated  System  Revised  Power 
Repayment  Stiidy  based  on  additional 


ammal  revamie  of  17,419,000  beghinlug 
October  1,  igga  and  tlt3e64N» 
beginning  April  1, 1992,  which  faicreaaes 
ultinwte  ammal  revenues  from 
$86,216,200  to  186,561,200,  primarfiy  to 
recover  piojected  inovases  in  annual 
operating  ejqienses  for  the  generation 
and  tranmnission  facilities. 

The  first  step  of  the  increased  annual 
revenues  will  be  fanplemented  piioiarily 
through  an  hicrease  in  die  basic  monthly 
demand  charges  for  sales  of  Federal 
hydroelectric  power  and  energy, 
although  a  slight  hicrease  hi  die  base 
energy  charge  and  decreases  in  die 
conditions  of  service  charges  for  both  89 
kV  and  load  center,  or  below  66  kV. 
deliveries  affect  revenues  as  weD.  Tbe 
second  step,  which  will  hicrease  annual 
revenues  by  an  additional  $44Me,000, 
will  be  accomplished  through  further 
increase  in  the  base  oiergy  charge. 
Also,  a  credit,  specifically  desigMd  for 
each  customer,  will  apply  against  the 
purchased  power  adder  component  of 
the  rate  schedules  to  refund  bodi  excess 
revenues  and  interest  accrued  on  sudi 
revenues,  collected  in  the  purchased 
power  defsnal  accotmt  during  rocmit 
years  of  favorable  water  conditUmSi 
This  credit  is  iotanded  to  efiiBctivaly 
equaUxe  the  customers'  average 
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purcliaied  power  adder  coet  end  ihoold 
reduce  the  deferral  account  balance  to  a 
level  needed  both  to  cover  eyttem 
purchaaea  under  one  year  (rf  critical 
water  conditiona  and  to  allow  the 
account  to  be  eaaentiaUy  lelf-austaining 
by  accruing  annual  interest 
approximately  equal  to  average  annual 
purchase  costs.  The  credit  will  offiMt 
much,  and  in  some  cases  aU.  of  the 
iniBie<fiate  effisct  of  the  rate  increase  for 
the  ma|ority  of  customers,  except  tluwe 
to  which  die  purchased  power  adder 
does  not  appqr  «^o  will  eiqierience  an 
initial  increase  of  about  12  percent 
followed  by  about  a  four  percent 
additional  increase  (upon 
implementati(m  of  the  second  step  of  the 
rate)  in  their  basic  1200  hour  peaking 
service.  The  total  increase  is  derived 
about  78  percent  from  the  basic  peaking 
and  firm  service  (54  percent  demand 
and  24  percent  energy)  and  about  22 
percent  from  non*firm  energy  sales. 

During  the  96-month  effective  period 
of  die  credit  (October  1, 1990-September 
SO,  1983),  customers  affected  by  the 
purchased  power  adders,  under  basic 
peaking  or  the  remaining  borderline  firm 
service  contracts,  will  e)q>erience  a  wide 
range  of  rate  increases  or  decreases 
dependent  iqwn  the  impact  of  Uie 
stepped  rates,  and  their  previous 
statuses  as  either  peaking  or  firm 
customers,  or  both,  the  duration  of  their 
previous  firm  contracts,  if  applicable, 
and  whether  they  had  collateral  peaking 
arrangements  or  merely  convert^  a 
firm  contract  directly  to  peaking.  In 
addition,  under  the  previous  rates  the 
AdministratiHr's  discretionary  $OJ0O06 
purdiased  power  credit  would  have 
continued  through  September  3a  1994. 
and  die  resulting  net  purchased  power 
adder  would  have  remained  at  10006 
($.0013  less  10005)  widi  no  credit 
applicable.  Consequendy,  widi  die 
purchased  power  adder  reduced  to  zero 
in  FY  1994.  rate  increases  for  basic  1200 
hour  peaking  and  firm  services  ranging 
from  six  to  just  over  12  percent  (most  at 
the  12  percent  level)  for  diese  customers 
is  expected  after  die  new  specific 
credits  terminate,  with  the  smaller 
increases  occurring  for  those  customers 
receiving  power  at  bodi  OOkV  and  less 
than  09  kV  w^ose  conditions  of  service 
chaiges  decrease.  The  new  System  rate 
sdiedules  also  provide  for  the 
continuation  of  the  provision  for 
Soodiwestem's  Administrator,  at  his 
discretion,  to  adjust  the  purdiased 
power  adder  annuaUy,  under  a  formula- 
type  rate,  up  to  $0.0005  per  kilowatdiour 
as  necessary,  widiout  the  need  to  submit 
a  formal  rate  request,  but  only  requiring 
notification  of  the  Federal  Enie^ 
Regulatory  Commission  (FERC).  The 


System  rate  schedules  wiU  be  in  effect 
on  an  interim  basis  through  September 
30. 1994.  OT  until  confirm^  and 
approved  on  a  final  basis  by  the  FERC 

bsned  ia  Wuhington,  DC  this  28th  day  of 
September,  196a 
W.  HsoMB  Moon^ 
Deputy  Secntary. 

Rale  Order  Na  8WPA-23 

ORDER  CONFmUilia  APPROVINQ  AND 
PlACmO  mCREASEO  POWER  RATES  M 
EFFECT  ON  AN  MTERM  RASIS 

September  28.  IQOa 

Pursuant  to  sections  302  (a)  and  301 
(b)  of  the  Department  of  Energy 
Organization  Act  Public  Law  95-91,  die 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C  825s,  for  die 
Southwestern  Power  Administration 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-33,  effective  January  1, 
1979, 43  FR  60636  (December  28, 1978). 
the  Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop 
power  and  transmission  rates,  acting  by 
and  through  the  Administrator,  and  to 
confirm,  approve  and  place  into  effect 
such  rates  on  an  interim  basis,  and 
delegated  to  die  Federal  Energy 
Regulatory  Commission  the  authority  to 
confirm  and  approve  on  a  final  basis  or 
to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
Delegation.  Due  to  a  Department  of 
Energy  organizational  realignment. 
Delegation  Order  No.  0204-33  was 
amended,  effective  March  19, 1981,  to 
b-ansfer  the  authority  of  the  Assistant 
Secretary  for  Resource  Applications  to 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy.  By  Delegation 
Order  No.  0204-108,  effective  December 
14, 1983. 48  FR  55664  (December  14. 
1983)  the  Secretary  of  Energy  delegated 
to  the  Deputy  Secretary  of  Energy  on  a 
non-exclusive  basis  the  authority  to 
confirm,  approve  and  place  into  effect 
on  an  interim  basis  power  and 
transmission  rates,  and  delegated  to  the 
Federal  Energy  Regulatory  Qimmission 
on  an  exclusive  basis  the  authority  to 
confirm,  approve  and  place  in  effect  on 
a  final  basis,  or  to  disapprove  power 
and  transmission  rates.  Amendment  No. 
1  to  Delegation  Order  No.  0204-106. 
effective  May  sa  1966. 51  FR  19744  (May 
30, 1986).  revised  the  delegation  of 
authority  to  confirm,  approve  and  place 
into  effect  on  an  interim  basis  power 
and  transmission  rates  by  delegating 
such  authority  to  the  Under  Secretary  of 
Energy  radier  than  the  Deputy  Secretary 
of  En«^.  On  August  3. 1980.  die 


Secretary  of  Energy  issued  Notice  SEN- 
IGD-QO  which  has  the  effect  of  amending 
Delegation  Order  No.  0204-106  by 
granting  the  Deputy  Secretary  sign  off 
authority  respecting  matters  for  which 
the  Assistant  Secretary,  Conservation 
and  Renewable  Energy  is  responsible. 
The  Southwestern  Power 
Administration  organizationally  reports 
to  the  Assistant  Secretary.  Conservation 
and  Renewable  Energy.  This  rate  order 
is  issued  by  the  Deputy  Secretary 
pursuant  to  said  Notice. 

Background 

Federal  Energy  Regulatoiy 
Commissiim  (FERC)  confirmation  and 
approval  of  the  following  system  rate 
schedules  was  provided  in  FERC  Docket 
No.  EF88-4011-000  issued  March  3. 1989, 
for  the  period  July  1, 1968,  through 
September  30, 1991: 

Rate  Schedule  P-87A.  Peaking  Power 

Rate  Schedule  P-87B,  Peaking  Power  through 

Oklahoma  Utility  Companies  and/or 

Oklahoma  Municipal  Power  Authority 
Rate  Schedule  F-87B,  Firm  Power  through 

Oklahoma  Utility  Companies 
Rate  Schedule  TDC-87  (Revised), 

Transmission  Service 
Rate  Schedule  IC-87,  Intemiptible  Capacity 
Rate  Schedule  EB-87,  Excess  Energy 

Southwestem's  May  1990  Current 
Power  Repayment  Study  indicated  that 
the  existing  rates  would  not  satisfy 
present  financial  criteria  regarding 
repayment  of  investment  in  a  50-year 
period  primarily  because  of  projected 
increases  in  annual  operating  expenses 
for  the  generation  and  transmission 
facilities.  The  May  1990  Revised  Power 
Repayment  Study  indicated  that  an 
increase  in  average  annual  revenue  fiom 
Southwestem's  Integrated  System 
(System)  of  $12,355,000  was  necessary 
beginning  in  FY  1991  to  accomplish 
System  repayment  in  the  required 
number  of  years.  Accordingly, 
Southwestern  developed  proposed 
System  rate  schedules  in  the  May  1990 
Rate  Design  Study  based  on  that 
additional  revenue  requirement 

Ude  la  Part  903.  Subpart  A  of  die 
Code  of  Federal  Regulations. 
"Procedures  for  Public  Participation  hi 
Power  and  Transmission  Rate 
Adjustments."  has  been  followed  in 
connection  with  the  proposed  rate 
adjustments.  More  spedfically, 
opportunities  for  public  review  and 
comment  on  proposed  system  power 
rates  during  a  9(Kday  period  were 
announced  by  notice  published  in  the 
Federal  Register  May  23. 1990  (55  FR 
21232).  A  Public  Information  Forum  was 
held  June  7, 1990,  in  Tulsa.  Oklahoma, 
and  a  Public  Comment  Forum  was  held 
July  12, 1900.  also  in  Tulsa.  Written 


comments  were  due  by  August  21. 199a 
On  May  15. 199a  Soudiwestem  mailed  a 
pre-publication  copy  of  the  Fedegnl 
Reglstar  Notice  making  copies  of  the 
proposed  rate  schedules  and  supporting 
data  for  the  1990  Power  Repayment 
Studies  available  to  customers  and 
interested  parties.  During  the  comment 
period,  interested  parties  reviewed 
Southwestem's  studies  diat  were 
designed  to  produce  an  annual  revenue 
increase  of  $12,355,aoa  or  14.4  percent 
to  begin  October  1, 199a  In  addition, 
and  prior  to  the  formal  90-day  public 
participation  process.  Southwestem 
held  a  number  of  informal  meetings  with 
customer  representatives  during 
preparation  of  the  htey  1990  Current  and 
Revised  Power  Repayment  Studies  and 
Rate  Design  Study.  Southwestem 
personnel  met  informally  widi  the  Rates 
Subcommittee  (Suboommittee)  of  the 
Federal  Power  Marketing  Committe  of 
the  Southwestern  Power  Resources 
Association  on  four  occasions  to  explain 
the  studies,  answer  questions,  and 
consider  comments  and  suggestions 
concerning  development  of  the  proposed 
System  rates.  At  one  of  these  meetings, 
representatives  of  die  Corps  of 
Engineers'  (Corps)  Southwestern 
Division  and  Tulsa  District  OfiBces  were 
present  to  discuss  Corps  Operation  and 
Maintenance  (O&M)  expense 
projections,  estimates  of  major  project 
replacement  costs,  and  cost  allocations 
to  hydropower.  Further,  Southwestem 
staff  met  with  the  Subcommittee  again 
following  the  Public  Information  Forum 
to  discuss  the  results  of  the  May  1990 
Current  and  Revised  Power  Repayment 
Studies  and  Rate  Design  Study. 

Following  the  conclusion  of  the 
comment  period  in  August  199a 
modifications  to  the  May  1990  Power 
Repayment  and  Rate  Design  Studies  and 
the  proposed  Rate  Schedules  were 
completed  based  on  formal  comments 
received.  The  numerous  comments 
presented  during  the  formal  public 
participation  process  were  considered, 
responses  developed  and.  where 
deemed  appropriate,  incorporated  into 
the  studies.  Once  all  comments  had 
been  carefully  considered,  the 
Administrator  made  the  decision  to 
submit  the  revised  (August  1990]  rate 
proposal  for  interim  approval  and 
implementation.  Req)onses  to  major 
comments  are  contained  herein,  llie 
proposed  rate  schedules  resulting  from 
these  changes  are  designed  to  increase 
total  annual  revenues  over  fiscal  years 
1991. 1992  and  1993  by  $7,419,000, 
$iai39,300  and  $12.365,00a  respectively, 
above  the  revenue  produced  by  the 
existing  ntes. 


DiscusaioB 

General  * 

The  rate  schedules  proposed  by 
Southwestem  for  inqilementation 
increase  ultimate  annual  revenue  from 
$86,216,200  to  $91581,200,  or  14.3 
percent  which  will  satisfy  cost  recovery 
criteria  outlined  in  Department  of 
Energy  (DOE)  Order  No.  RA  61202  and 
Section  5  of  the  Flood  Control  Act  of 
1944,  by  increasing  annual  net  revenues 
in  two  steps  of  $7,41100a  or  16  percent 
beginning  October  1, 199a  and  an 
additional  $4,94100a  or  5.7  percent  for 
a  total  of  $12,365,000  beginning  April  1, 
1992.  These  amounts  changed  book 
those  intially  proposed  in  May  199a 
primarily  as  a  result  of  Southwestem's 
consideration  of  customer  comments 
and  requests  regarding  a  phase-in  of  the 
rate  increase  and  a  number  of  minor 
corrections  and  adjustments  were  made 
in  response  to  customer  comments  and 
Southwestem  staff  review.  The 
following  adjustments  or  corrections 
have  been  incorporated  into  the  August 
1990  studies,  which  altered  the  May  1990 
studies,  and  caused  changes  in  the  level 
of  increase  needed: 

1.  Developed  a  rate  adjustment  plan 
which  increases  annual  revenues  over 
three  years  by  phasing-in  the  rate 
increase  in  two  steps,  60  percent  upon 
implementation  and  40  percent  18 
months  later,  rather  than 
implementating  the  entire  rate  hicrease 
immediately.  This  one-time  phase-in  is 
proposed  in  consideration  of  customer 
concerns  regarding  the  present  level  and 
estimates  of  Corps  O&M  costs  and  wiU 
allow  time  to  assess  the  impacts  of 
recent  potential  policy  changes  and 
funding  restrictions  on  both  actual  and 
estimated  Corps  O&M  expenditures.  The 
first  step  of  the  rate  proposal  will 
protect  Southwestem's  net  revenues  for 
repayment  by  developing  increased 
revenues  through  implementation  of  the 
entire  demand  component  of  the 
designed  rate  and  only  a  small  increase 
in  the  energy  component.  The  second 
step  will  implement  the  remaining 
portion  of  the  energy  component 

2.  Reduced  the  level  of  bank  balance 
for  FY  1994  and  future  years  from  754.8 
GWh  to  740 J  GWh  to  more  accurately 
reflect  the  value  of  banked  energy  to  the 
system.  Prior  to  implementation  of  the 
Purchased  Power  Deferral  Account 
(PPDA),  which  now  accounts  for  the 
value  of  banking  energy  flowing  to  and 
fiom  the  account  as  it  occurs,  the  value 
of  banking  energy  was  credited  to 
annual  system  revenues  or  expenses 
depending  on  whether  such  banking 
energy  was  delivered,  thereby  foregoing 
excess  sales,  or  was  received  to  oraet 


purdiases,  causing  •  distortion  of 
annual  net  revemies  available  for 
repayment  of  investment  Hie  FfDA 
elimhiated  the  previous  practice  of 
impacting  net  revenues  widi  banking 
revenues  or  eiqienses  (non-cash  receipts 
or  e^qMnditures).  However,  the  value  of 
740  J  GWh  was  credited  directfy  to 
System  revenues  in  FY  1963.  When  the 
PPDA  was  bnplemented  hi  FY  1961  it 
was  only  applied  prospectively,  leaving 
the  value  of  the  740  J  GWh  on 
Soudiwestera's  books  to  be  o&et  when 
the  bank  balance  was  utilded  instead  of 
making  future  purchases.  The  impact  of 
this  projected  reduction  in  long-term 
bank  balance  on  the  power  repayment 
studies  is  a  short-term  hicrease  in 
excess  energy  sales  and  revenues  (under 
average  conditions)  instead  of  foregoing 
such  revenues  by  delivering  the  energy 
to  the  banks. 
3.  Minor  corrections  and  revision  to: 

(1)  aimual  joint  O&M  costs  estimated  by 
the  Corps  for  the  Harry  8  Truman 
(Truman)  and  Stockton  projects, 
including  post-1994  major  maintenance; 

(2)  full  repayment  of  high  interest- 
bearing  investment  at  &e  Triiman 
project  and.  (3)  revenues  estimates  from 
facilities  charges  based  on  recendy 
updated  customer  usage. 

Included  in  the  above  adjustments  is 
one  issue,  the  phase-in  of  the  rate 
increase,  which  sets  this  rate  proposal 
apart  bom.  the  normal 

Rate  Increase  Phase-In 

The  present  uncertainly  regarding  the 
Corps'  O&M  costs  provides  d^e  primary 
justification  for  a  one-time  phase-in  of 
this  rate  increase.  O&M  costs  at  Corps 
projects  have  escalated  dramatically 
over  the  past  decade. 

That  escalation  overall,  and  at  many 
of  the  Corps  projects  individually,  has 
been  well  in  excess  of  inflation,  llie 
O&M  cost  escalation  is  a  result  of  aging 
power  plants,  design  problems  at  newer 
plants,  significant  increases  in  power 
plant  operators'  pay  and  unexpisctedly 
high  funding  levels  available  to  the 
Corps'  hydropower  function  through 
intemal  reprogramming  actioiu.  When 
such  funding  becomes  available,  many 
lower  priority,  but  needed  maintenance 
jobs,  which  would  otherwise  have  been 
defeired  or  delayed,  are  performed  to 
ensure  high  reliabilify  of  the  units. 
While  the  Corps'  previous  projections  of 
dieir  annual  O&M  costs  (utilized  by 
Southwestem  in  its  annual  Power 
Repayment  Studies  to  test  the  adequacy 
of  its  rates)  had  reflected  eventual 
moderation  of  the  rate  of  increase  in 
their  costs,  their  most  recent  estimates 
showed  no  such  moderation,  but 
indicated  continuhig  significant 
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increaM*.  TW  Geipfl*  OBTeiit  estfnwln 
of  their  OftM  eoHvItjr  and  coats  were 
devdeped  dvtag  •  period  wtiidi 
reflected  «  cantiBaathmof  tlie  rriathwljr 
high  levMS  of  nndfaig  ■Bsuined  lo 
ooBthne  to  be  ereOsble  eod 
tiHAJipuieled  ne  loof-etmding 
preveHnve  Bsbitemnce  policy  prscticed 
by  ^  Cofps-  lloweTet.  lecenfly  a 
number  of  oonffictiBg  and  confasing 
stataoeBtt  nave  oaen  Teceived  noni  nte 
Corps  regardiiig  die  possibiBty  of  ttre 
CoqM  peifcmring  breakdown 
BMsnenaBce  Biaieao  of  prereiiUve 
tuuBteBaiice.  Tne  inioerteinty  is 
seendn^  driven  by  anticipated  funding 
restrictions  for  Corps  faydropower  OftM 
caused  by  Federal  badget  deficit 
rsQQCiioii  actions  and  cnanflng 
pnorMics  anRing  mntipui'puse  project 
uses.  TUs  change  in  policy,  ff 
implemented,  would  be  expected  to 
reduce  OftM  coato  in  tbe  near-terra,  but 
may  increaae  ooste  and  decrease 
reliability  in  tbe  ioog-tenn. 
Consequandy,  die  Corps'  CMM  cost 
esM»alea  are  highly  qaestionabla 
regarding  dwir  ability  to  reflect  actoal 
future  gxpendituies,  parfioduty  the 
expendtares  for  the  letter  years  of  the 
cost  eaalaation  period,  ^vea  dw  present 
uncertainty  reganhng  Coips  OCA!  pdicy 
and  die  toqiaas  of  restricted  hmfing  on 
future  OftM  oosts. 

In  cottsioeratron  of  customer 
comments,  concerns  and  requests  fior  a 
phase-in  of  Southwestem's  rate  increase 
and  to  allow  time  to:  (1)  Confirm  Corps 
OAM  policy.  (2)  assess  the  impacts  of 
Corps  fun<fing  restrictions  on  the  levti  of 
future  O&M  costs;  (3)  continue 
Southwestern  and  Corps  coonfination 
with  customers  to  improve  OftM  cost 
justification,  both  actual  and  estimates: 
and.  (43  pursee  avenues  to  improve 
Coips  famliiig  avaflabSity,  tte 
Administrator  is  proposing,  on  a  one- 
time besis  only,  to  implement  this  rate 
increase  in  two  steps  ef  CO  peiteiU  and 
40  percent  of  the  total  revenue  increase, 
respectively.  Ibe  first  step,  to  be 
effective  October  1, 1910,  worid 
increaae  annud  revenues  by  $7.4t94», 
or  8.0  percent,  wnfle  die  second  step,  to 
be  effective  April  1,  mz,  would 
increeae  annual  revenues  by  an 
addidoaal  $i»4e,am,  or  5.7  percent  Ihe 
revenues  cieated  by  die  two-step  rate 
incrsase  wobM  increase  total  ammal 
reveiuiea  over  fiscal  years  1991,  \1lu 
and  1998  by  $7,439,000.  tMil39,900  and 
$12365.000,  raspecUvaly,  and  would 
meet  coal  recovery  oileria  of  DOE 
Order  No.  RAOU0.2  and  Section  5  of  dw 
Flood  CeBttoi  Act  of  19H.  To  ensure  die 
conHneed  Hnancial  integrity  and 
stebiUty  efSeulhwBStem's  system,  die 
first  step  of  the  incre  ase  is  proposed  to 


be  applied  by  implementing  the  entire 
capacity  charge  (including  adjustBeote 
to  the  conditions  of  service  chaiges)  as 
developed  fat  die  Rate  Design  Study  and 
supplementing  tne  revenues  created 
thereby  with  a  small  hicrease  in  fte 
energy  charge.  The  second  step  vFould 
dien  be  implemented  dncu^  the 
increase  in  the  energy  cbarge  oi^.  This 
approadi  wiU  ensure  diat 
Southwestem's  net  revenues  for 
repayment  of  investnent  ere  protected, 
daring  the  period  of  the  jrimse-in.  bora 
the  revenue-redodag  impacto  of 
potentially  poor  at  critical  water 
coiwfitions.  F^arther  protection  for  the 
System's  finaodal  condition  is  assured 
through  the  performance  <rf  annual 
Power  Repayment  Stu^ea  and 
Soudiwestem's  ability  to  adjust  rates  as 
often  as  necessary  to  «Mme  ito 
repayment  obligations  are  net.  This 
one-dme  pl»se-ia  approach  is  intended 
only  as  a  reasonable  accoininodation  to 
customer  ooocems  regardsig  a  ^ngl^ 
14.4  percent  increase  and  the  wnque 
sito^iaa  praseotly  existent  legarding 
Corps  OftM  coste.  This  sitoadon 
involvee  Corps  policy  conftuioB 
between  preventive  and  breakdown 
maintenance,  and  inooosistency  in 
anddpatod  funding  level  reslrictians 
and  cost  estimates,  and  will  aUow  tioK 
to  assess  the  ia^iacte  vi  sm^  issues  on 
Corps  OftM  expenditarBS  and  to  persne 
avenues  to  improve  OftM  fnndiag 
methods.  Consequendy.  in  fatare  rate 
proposals  SouUiwestem  will  retnm  to  ite 
historically  practiced  aqieyaient 
procedures. 

Soudiwesteni's  1968  Rate  ftt^osal 
included  two  noteworthy  issues,  ndnch 
the  FERC  approved  as  acceptaUe  aad 
eqaitafale.  The  two  iseacs  vMie  (1)  die 
trestmeat  of  a  portion  ol  the  Tnuaan 
project  investment  a»  not  owrendy 
repayable,  and  (2)  die  developaaent  of 
customer-^iedfic  credits  to  the 
purchased  power  adder  to  reftmd  excess 
revenues  coUectod  under 
Southwestem's  purchased  power  rate 
component  and  accounted  for  in  the 
PPDA. 

Harry  S  lYamam  Project 

The  Truman  issue  arose  out  of  tbe 
limitations  placed  on  the  project's 
operations  by  the  Corps.  The  project 
was  designed  and  constructed  to  have 
160  MW  of  dependable  (marketable) 
capacity  through  the  use  of  six 
reversible  pump  turbine  generating  unite 
which  coidd  return  water  to  the 
reservoir  fioUowii^  normal  generation, 
to  mitigate  extreme  variations  in  water 
available  fw  generation  and  die  lade  of 
storage  capadty  in  die  project  (only  two 
f eeQ.  Pmnpieg  ensures  project 
dependable  capadly  and  allovrs 


maricedng  of  ell  six  units.  A  substantia 
fish  Idfl  during  testing  of  the  units  and 
considerable  oppondon  to  die  project's 
operadon.  baQi  in  die  pumping  mode 
and  die  nifl  six-uidt  generadon  mode, 
led  the  Coips  to  significandy  restrict  the 
project's  operation,  in  pailiuulur,  die 
projetA  s  pomps  may  not  be  used  and 
only  a  findted  number  of  unite  may  be 
utilized  siBrahaneoosly.  Consequendy, 
Sovutwestera  is  unable  to  BHiKet  nin 
capadty  frera  the  prejeLl  end  has 
declared  only  two  unite  in  commercial 
operation.  Soethwestem  proposed  to  the 
FERC  to  die  1968  rate  filing,  diat  since 
die  entire  project  was  neither  revenue- 
producing,  declared  to  coramerdal 
operadon,  nor  expected  to  be  to  service 
withm  die  then-exis^  coot  evahmtton 
period,  the  total  tovestmrat  aUocated  to 
power  was  not  repayable  imder  DOR  at 
FERC  regutadona.  SoadHvestem  huther 
proposed  an  adjustment  to  Traman'a 
allocated  coete  and  ledeoed  the 
repeyahle  iaveatment  to  an  amoint 
equal  to  approximately  44  percent  dt 
then-allocated  costs,  with  the  remaimog 
anwmnt  to  be  defeifed  untd  die  project 
is  pieced  to  fiiH  coouMTdal  operadon. 
The  FERC  epproved  this  proposal  as  an 
acceptable  toterias  BMasore  while  the 
Corps  developed  a  cost  allocatton  for 
Truman  based  on  actual  operating 
conditions.  Southwestern  also  propossd 
diis  concept  to  die  Coips  aad  te  Corps 
a^eed  to  consider  it  as  an  option  to 
develofring  the  cost  allocatioa  ior  die 
project  Subsequently,  the  Corps  has 
coBipleted  a  major  revision  to  the 
Truman  project  coet  allocation  and  has 
utilised  Southwestem's  proposed 
concept  for  determhuog  repeyaUe 
tovestment  at  the  project  duriog  the 
mterim  period  undl  die  projedbecomes 
fully  operationaL  Although  not  yet 
approved  on  a  final  basis,  the  Inloim 
Cost  Allocation  proposed  by  the  Corps 
for  the  Truman  project  has  been  utilized 
to  the  development  of  the  1990  Power 
Repayment  Stadias  to  suppcnl  of  the 
revenue  requiremente  (tf  Southwestem's 
System  and  die  rate  proposal,  as  the 
most  recent  cost  allocadon  available 
which  reasonal^  reflecte  the  level  of 
coste  expected  to  be  repayable  at  die 
Truman  project  during  die  cost 
evaluation  period. 

Purchaaed  Power  Defunl  Aoeount 
(CredhaamdAddera) 

The  customer-apedfic  purchased 
power  create  implaiMnt^  under  the 
1968  Rate  Pn^osal  were  Intended  to 
flow  back,  over  a  fixed  27-month  period 
from  July  1. 1968.  to  September  M,  URNl 
excess  purchase  power-related  revenaes 
wddch  had  accumulated  to  the  PTOA 
since  August  1963,  when  it  was 


established.  The  FFDA  was  developed 
to  track  purchased  power  revenues, 
derived  from  the  porchased  power  adder 
component  under  certato  System  rate 
schedules,  to  meet  actual  purchased 
power  expenses.  Over  the  period  smce 
1983,  the  PPDA  had  grown  substantially, 
m  spite  of  a  previously-implemented 
credit,  due  to  conttoued  favorable  water 
conditions  and  reductions  to 
Southwestem's  overall  system 
purchased  power  requiremente  through 
the  conversion  of  full  load  factor 
contracts  to  1200  hour  peaking  (limited 
energy)  contracts.  The  credits  were 
designed  to  reduce  die  PPDA  to  an 
amount  adequate  to  meet  critical  water 
year  purchased  power  needs  and  to  flow 
back  deferred  revenues  to  customers  to 
such  a  way  as  to  equalize  the  average 
purchased  power  adder  per 
kilowatthour  paid  by  each  customer  to 
place  all  customers  on  an  equal  footing 
with  regard  to  the  need  for  future 
purchases  of  energy  by  Southwestern. 
These  customer-specific  credito  have 
accomplished  their  totended  purpose  by 
flowing  back  a  substantial  amount  of 
deferred  revenues  to  Southwestem's 
customers.  However,  subsequent  to 
approval  of  the  1988  rate  filtog, 
Southwestem's  financial  audit  firm 
determtoed  it  appropriate  to  accrae 
interest  on  the  deferred  revenues  to  the 
PPDA  which  had  previously  not  been  - 
accrued.  As  a  result,  some  $12  million 
was  credited  to  die  PPDA.  This  credit 
coupled  with  conttoued  good  water 
conditions  which  has  limited  purdiased 
power  expenses  stoce  July  1988,  has 
tocreased  the  PPDA  balance  to 
approximately  $342  mQIlon  as  of  July 
31. 1990. 

The  toterest  that  has  accrued  to  the 
PPDA  for  die  period  stoce  August  1963, 
poses  a  virtoadly  identical  situation  for 
Southwestem  which  justified  die 
previous  customer-specific  purchased 
power  credits,  except  that  now  toterest 
is  an  element  which  should  be  flowed 
back  as  well  as  excess  deferred 
revenues.  Had  toterest  been  a  factor  to 
determining  the  previous  credite,  each 
customer's  credit  woidd  have  been 
somewhat  greater  and  probably  the 
period  over  which  they  applied  would 
have,  of  necessity,  been  longer. 
Consequendy,  a  new  purchased  power 
credit  has  been  specifically  designed  for 
each  applicable  customer  to  flow  back 
deferred  revenues  and  toterest  accmed 
on  such  revenues  during  the  period  stoce 
August  1983,  agato  to  such  a  way  as  to 
equalize  the  average  purchased  powrer 
adder  rate  per  kilowatthour  paid  by 
each  customer.  The  credito  would 
remato  to  effect  for  the  3e-month  period 
October  1, 1990,  through  September  30, 


1993,  to  balance  each  customer's 
average  cost  irrespective  of  the 
condition  or  balance  of  the  deferral 
account  or  the  need  for  rate  adjustment 
to  the  meantime. 

This  method,  like  the  previous,  is 
totended  to  place  all  customers  on  an 
equal  footing  widi  regard  to  die  need  for 
future  Southwestern  purchases  of 
energy,  by  refunding  amounte  to  each 
customer  which  will  bring  their  average 
purchased  power  adder  paid  on  all 
energy  received  to  0.9  mills  per 
kilowatthour,  Southwestem's  current 
average  long-term  purchased  power  rate 
requirement  As  before,  it  also 
eliminates  the  differential  created  by  the 
earlier  risk  factor  applied  to  firm  power 
customers  and  automatically  correcte 
for  those  situations  where  (hffering 
contract  terms  and  changing  or  new 
peaking  capacity  allocations  have 
occurred.  It  is  based  on  each  customer's 
maximum  guaranteed  level  of  1200  hour 
peaking  power  purchases  over  the 
period  October  1, 1990,  through 
September  30. 1993.  This  period  was 
chosen  to  enable  Southwestem  to  flow 
back  the  significant  excess  deferred 
purchased  power  revenues  collected 
with  accrued  toterest  over  the  period 
August  1983  through  September  1990  to 
as  short  a  time  period  as  possible  to 
avoid  exposing  the  PPDA  to  a 
predpitous  drop  to  case  of  an 
unexpected  downturn  to  water 
conditions,  to  be  able  to  offset  much  of 
the  proposed  rate  tocrease  to  most 
customer  situations,  and  to  avoid  having 
to  make  net  cash  paymente  to  customers 
to  excess  of  charges  to  months  of  high 
energy  usage.  However,  to  case  such  a 
condition  may  occur,  the  rate  schedules 
agato  limit  the  amount  of  applicable 
credit  to  any  month  to  the  level  of  total 
charges  for  Southwestem's  services 
rendered  and  allow  for  any  excess 
credit  to  be  used  to  future  billing 
periods.  These  credite  are  also  proposed 
for  application  over  the  36-month  period 
October  1, 1990,  throuj^  September  30, 
1993,  without  revocation,  to  insure  a 
reasonable  equalization  of  each 
customer's  purchased  power  adder  and 
to  avoid  the  need  for  a  conttouous 
accoimting  of  todividual  customer 
contributions  to  the  PPDA.  Amounte  of 
revenue  and  toterest  to  the  PPDA  at  any 
time  are  System  revenues,  entirely 
withto  the  purview  of  Southwestem.  No 
customer  is  considered  to  have 
escrowed  these  funds,  nor  have  any 
specific  entiUement  or  ownership  right 
to  contributions  to  the  PTOA  or  accrued 
toterest  although  Southwestem  will 
attempt  to  apply  purchased  power ' 
adders,  and  credite,  on  a  baste 
reasonably  proportional  to  customer 


purchases  of  peaking  power  and  energy. 
While  application  of  tlds  credit  te 
assured  dirough  September  Sa  1993, 
below  average  water  conditions  during 
the  totervening  time  period  may  dictete 
an  tocrease  to  the  adder,  but  such  an 
tocrease  would  be  based  on  the 
assumption  that  aU  customers  are  on  an 
equal  footing  and  would  all  partidpate 
to  required  system  purchases 
proportionate  to  their  purdiases  of 
peaking  power. 

During  the  time  the  purchased  power 
adders  and  the  accounting  mechanism 
have  been  to  place,  they  have  proven  to 
be  effective  in  assuring  that  purchased 
power  revenues  equal  purchased  power 
coste.  The  financial  totereste  of  the 
Government  have  been  proteded  to  thte 
endeavor  and  the  rate  component  has 
been  adjusted  as  necessary,  to  the  1968 
Rate  Proposal  Southwestem  also 
requested  approval  for  the 
Admmistrator  to  have  audiority  to 
adjust  the  purchased  power  rate 
component  annually,  based  on  a 
formula-type  rate  tocluded  to  die  rate 
schedules,  by  up  to  $0.0005  (Vt  mill)  per 
kilowatthour  at  his  discretion.  The 
flexibility  derived  from  this  audiority 
enables  Southwestem  to  read  quickly  to 
significant  changes  to  water  conditions 
which  may  have  occurred  during  the 
preceding  year  or  simply  to  exetdse 
better  control  on  the  amount  of  over  or 
under  recoveries  of  revenue  to  the 
PPDA.  The  Administrator  utilized  dds 
authority  to  December  1989,  to 
implement  a  $0.0005  additional  credit  to 
help  reduce  further,  excess  revenues 
collected  to  the  account  during  the 
previous  year  of  good  water  conditions 
and  the  corresponding  reduced  need  for 
purchased  power.  We  believe  this 
authority  rematos  appropriate, 
particularly  stoce  the  PPDA  has  no 
effed  on  System  repayment 
requiremente  and  the  separate  rate 
component  serves  to  provide  revenues 
to  meet  perceived  costs  which,  if  they  do 
not  come  to  pass,  are  either  held  to  meet 
future  costs  or  are  refunded  to 
customers. 

Therefore,  we  are  proposing  that 
Southwestem's  Adndnistrator  conttoue 
to  be  authorized  to  adjust  the  purchased 
power  rate  component  annually  based 
ona  formula-type  rate  toduded  to  the 
rate  schedules,  by  up  to  $0X1005  per 
kilowatthour  as  he  determtoes 
necessary.  The  Admintetrator  will 
advise  the  FERC  of  any  such 
adjustmente  to  the  purchased  power 
adder  component  of  Southwestem's  rate 
schedides. 

An  element  diredly  related  to  the 
PPDA  and  accrual  of  toterest  thereto  to 
the  determination  of  the  purchased 
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poanr  addar  MmU.  W«  »•  proposiRg.  M 
we  hat«  ka  afl  faaviaas  prapoaala 
begbnias  arilh  fta  IMS  inpleauntaitaa 
of  Hh  pudiaMd  power  rate  ooBipeaent, 
tkat  tiM  adder  be  aet  aqaal  to  tin 
cumant  avenge  kng-tenii  panhaaed 
power  rate  requfaamenL  Ai  aiiawn  bi 
the  Bale  Daaigiatedy,  the  aaoartia 
det^aiiied  by  (BvidiBB  the  total  avanga 
direct  parchaaed  power  ooet  by 
Soatlnaeatmi's  total  axnniai  oootraotaal 
1200  liour  pealdng  energy  ooamatiiieat  to 
its  oaetoBoari  (exdasive  oloonliact 
support  anoBgeraeats).  In  lUs  rate 
pn^oeaL  tka  resal&ig  parcbasad  power 
adder  is  $00000  per  idJowattlMiar  of 
paakiagenai;^.  Hm  total  revMMc 
created  tliroHgh  appiicatioaofthis  adder 
woald  enable  Southwestern  to  cover  its 
overage  aaaual  purchased  power  costs. 
However,  since  interest  is  now  accruing 
at  current  interest  rates  to  the  FFDA 
based  on  the  balance  in  the  accoont. 
beginning  in  FY  1004  there  would  be  ao 
need  to  continue  the  purchased  powtf 
adder  since  interest  (at  current  rates)  on 
the  balance  in  the  account  would  be 
adequate  to  aieet  average  aaaual 
purchased  power  costs,  makiag  it 
essentially  self-siistaining.  Tberefera. 
Soufhwestem  is  also  proposing  to  set 
the  pardiased  power  adder  equal  to 
zero  beginning  October  1, 1993. 


Southwestern  received  numerous 
comments  from  customers  and 
interested  parties  resulting  from  die 
public  participation  process.  The  issues 
identified  in  tiiese  comments  were  given 
carefd  and  thorou^  consideration  and, 
where  deeaned  appropriate,  solutions 
were  devdoped  and  incorporated  into 
South  wesleiu's  final  rate  proposal  as 
noted  in  the  earlier  General  Discussion 
section.  A  summary  of  the  major 
comments  and  Southwestem's 
responses  to  die  issues  raised  in  diose 
comments  feHowK 

CoipaOftMExpeBsoe 

Goounant-  Corps  projections  of  O&M 
expenses  and  replac«nents  are 
excessive,  unsupportable,  unjustified, 
inctmristant.  and  saeh  costs  shoohi  be 
pradently  ami  timely  tnaured  at  a 
rieeonabit  leveL  and  reduced  and/or 
defsnad.  Lack  of  an  affective  means  of 
ovessigfat  of  those  coste  eoop^ed  with  die 
Corps'  hmilatioa  from  oustoBMr  scnitiny 
is  frustrating  and  a  serioos  woaknoss  in 
Southwestem's  rate  maildng  process, 
leaving  custoeaecs  unable  to  question 
such  pn^ectiona.  or  qaaaiify  an 
apprapriaia  adjastinenL  Ite  Coipa  haa 
not  been  responsive  to  customeia' 
questione  wieiiHm  the  pruJactiuM  and 
suppect  far  aohstantiaily  Ughar  OftM 
projecltans  has  mot  been  provided. 


Corps  OlM  has  been  escalating  mudi 
faster  than  the  rete  of  iidlatiOB  wMraot 
an  adequate  acooontiBg  for  die  causes. 
The  Cwpi'  09M  "nge  fectors"  are  not 
appropriate  and  appear  to  have  no 
factual  bans.  Infonnation  regarding 
Corpa  polidaa  related  to  its  ptaas  md 
potentially  limited  funding  levels  for 
future  OftM  work  conflicts  with  die 
OAM  pare^ectiau  provided  by  the  Corps 
Old  used  in  the  repayment  stady. 

Response:  Corps  projections  of  future 
O&M  and  replacement  coets  used  m 
recent  Power  Repayment  Studies  have 
received  wide  aiticisai,  since  these 
elements  of  cost  contribute  signilicanfly 
(over  3S  percent)  to  Soath western's  total 
revenue  requtreraents.  In  this  particular 
rate  proposal.  Corps  O&M  costs 
represent  over  70  percent  ($8.0  million) 
of  the  need  fisr  mcreased  annoal 
revenues.  Southwestern  a^ees  that  such 
costs  should  be  prudently  «id  timely 
incaned  at  reaemiable  levels  consistent 
with  mamtainiiQ  dte  Ingh  level  of 
reliability  required  te  t^  utility 
industry.  Howevn-,  the  peroepti<m  exists 
among  the  costoners  diet  thcne  is  no 
exerdsc  of  restraint  or  contiol  over 
Corps  OftM  costs.  The  Corps,  however, 
believes  that  its  internal  controls, 
accounting  system  reviews  and  funtfing 
procedtnes  effectively  provide  die 
needed  level  of  justification,  consistency 
and  control  of  its  OftM  expenditures. 
Southwestern  is  requked  to  repay  costs 
as  experienced  and  reported  by  the 
Corps,  and  does  not  exerdse  oversi^t 
or  c<her  authority  over  Corps 
appropriations  or  expmsea.  Sadi 
authority  is  exercised  internally  by  the 
Cops  and  by  die  Congress  and  ita 
agents.  TUs  condition  does  not  relieve 
Southwestern  of  the  responsibility  to 
review  such  costs  for  reasonableness 
and  to  keep  customers  weD-informed  by 
providing  opportunities  to  meet  widi 
Corps  representatives  to  review 
projisctions,  raetfaodolo^,  back-up  data 
md  other  information  ««^ich  may  be  of 
help  in  anderstanding  the  level  of  costs 
being  experienced  and  projected.  In  dris 
regard,  Soothweatera  has  contacted  die 
Cope  on  briialf  of  the  castomers' 
organization,  dw  Soirtfawestem  Power 
Resources  Association  (S>RA).  to 
enable  each  interchange  of  i^ormatifm. 
Seatfawestam  has  also  stoons^ 
expressed  both  Southwestern  and 
castoBur  concern  to  the  Corps  over 
rapidly  increasing  OftM  costs  and  ^ 
common  castaner  perception  of  lack  of 
ovetsight  of  O&M  and  replacement 
costs.  Over  the  past  two  years  sinoe  die 
1988  Rate  ftoposal  Soalhwesteiti  has 
encouraged  ad  coowBaatad 
communicatiaa.  regardbig  Caipa 
operation,  BuiaAenaHce,  and 


replacement  costs,  between  the  Coips 
and  the  customers,  as  represented  by 
die  SFRA.  Southwestern  also  provided 
substantial  technical  support  to  the 
customei's  efforts  in  a  detailed  analysis 
of  historical  Corps  O&M  costs.  A  senes 
of  meetings  were  held  between  the 
customers  and  representatives  of  all 
three  Corps  districts.  Southwestern  has 
made  every  eSort  to  meet  customer 
needs  for  access  to  information  and 
open  communication  with  the  Corps.  As 
indicated.  Southwestern  has  ao 
oversight  authority  with  regard  to  Coipa 
fundiqg  or  expenditures  for  O&M 
activity.  ConseqaeBtty.  Southwestem's 
effectiveness  in  these  areas  is  extremely 
limited  and  greater  influence  ooold  only 
be  Stained  throng  a  di&rent  approach 
to  funding,  widi  aocompaaying  flautual 
spending  decisions,  than  presendy 
exists. 

In  summary,  while  aH  Corps  O&M 
cost  projections  wiH  continue  to  be 
reviewed  and  revised  as  necessary,  the 
Corps  beliewes  its  current  projections  of 
future  O&M  and  replacement  expenses 
reflect  its  best  estimates  of  the  actual 
costs  to  be  incurred  over  the  period 
1990-1994  and  beyond— if  die  O&M 
work  is  funded  and  performed  in  the 
same  manner  as  has  been  done  in  the 
recent  past-^and  we  have  ao  basis  upon 
wdiich  to  modify  or  adjust  the  estimates. 
The  manner  in  which  the  Corps  plans  to 
maintain  its  hydroelectric  projects  has 
reoentfy  become  confused,  because  of 
restricted  fending  and  changing 
priorities  at  SMiltipurpoae  projecta.  and  it 
could  have  a  si^dficant  effect  on  the 
Corps  O&M  and  replacement  estimates 
used  in  the  repaynieBt  stady.  Whether 
the  Corpa  will  maintain  its  projects  as  it 
has  historically  or  whedier  it  vviU  move 
to  performing  maintenaaoe  nnder  a 
"break-doam"  mode  remains  uncertain 
and  farther  douds  the  reliability  of  the 
Coips'  estimates  used  in  diis  particular 
repayment  study.  T%e  O&M  "age- 
factors"  included  in  die  Coips'  O&M 
estimates,  whidi  are  intended  to  reflect 
increased  costs  incurred  at  older 
projects,  do  not  appear  to  be  supported 
by  historical  expenditures  and  will  be 
reviewed  and  analyzed  by  the  Coips  for 
the  appropriateness  of  dieir  use  in  future 
Corps'  OftM  projections.  These 
questions  relating  to  the  validity  of  the 
projections  used  in  the  1900  Power 
Repayment  Study  have  persuaded 
Southwestern  to  propose 
implemaatation  1^  &a  rate  under  a 
phased-in  ajquoach  to  aflow  tioM  far  the 
potential  impacts  of  these  unique  issues 
toba< 
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Rate 

Comment:  Soudi  western's  proposed 
rate  increase  is  i»t  sufficiently  jostified 
and  is  opposed  by  die  castoowrs. 
However,  if  any  rate  increase  stost  be 
implemented  it  ritonld  be  [rfiased-in  over 
a  period  of  years.  Major  reasons  given 
in  support  of  this  position  are:  (1) 
ecoocMidcally  depressed  conditions 
currendy  exist  in  Soudiwestem's 
mariceting  area  and  a  rate  increase 
would  worsen  those  conditimis;  (2)  the 
proposed  14.4  percent  single  rate 
increase  is  an  excessive  large  increase 
for  the  customers  to  absorb  at  one  time; 
(3)  the  real  rate  taapact  ci  die  proposed 
14.4  percent  reveime  increase  behig 
borne  by  the  customers  in  on  the  order 
of  17  percent;  (4)  Southwestem's  first 
year  requirements  amount  to  slightly 
over  d^t  percent  radiw  than  the 
proposed  14.4  percent;  (5)  the  adverse 
economic  effect  on  Southwestem's 
service  area  could  be  mitigated  by  using 
a  phased-in  approach;  (6)  long  range 
forecasts  are  unidible;  (7)  a  rate 
phased-in  wrould  aot  adversely  affect 
Southwestem's  financial  stability;  and, 
(8)  a  phased-in  rate  would  i^ovide  die 
customers  time  to  analyze  the 
conflicting  O&M  information  that  has 
been  disseminated  by  die  Corps. 

Response:  Southwestem's  customers' 
concerns  about  issues  wltidi  would 
warrant  pursuing  a  phased-^  rate 
increase  at  this  time  have  been  carefully 
considered.  Soutfaweston  recognizes 
that  while  economic  amditions  in  ite 
region  have  been  difficult  in  recent 
years,  Southwestem  is  faced  with 
certain  stetutory  (Section  5  (rf  die  Flood 
Control  Act  of  1944)  and  regulatory 
(DOE  Order  No.  RA  6120.2) 
requirements  which  limit  the  latitude  the 
Administrator  can  exerdse  in  setting  the 
cost-based  rates.  Southwestem  remains 
commitied  to  tha  continoed  flnandal 
integrity  and  stebtiity  of  ite  system 
through  the  development  (rf  regidar 
aimual  power  repayment  studies  based 
upon  average  water  year  conditions  and 
the  implemention  of  needed  rate 
increases,  preferably  smaller  and  more 
frequent,  in  accordance  with  such  legal 
and  regulatory  requirements.  This 
process  has  been  strongly  supported  in 
recent  years  by  castomers  and  customer 
organizaitons. 

Upon  review  of  the  imiqae 
circumstances  sorroundiag  the  confusing 
information  recdved  from  the  Corps 
regarding  breakdown  maintenaDce 
policy  and  antic^ted  fundmg  levd 
resbictioos  whidi  cooflid  wiA  O&M 
cost  aatiBatas  baaed  on  a  preveaOve 
maintenance  polcy  and  continued 
availability  of  hi^  fimdb^  levels,  and 
whidi  wodd  uttteately  have  an  impact 


on  tha  levd  of  revenues  to  be  leoovered 
thrao^  South wastara's  rates,  it  appears 
appropriate  to  develop  and  impleBient 
phased-bi  rataa  for  the  IflOO  Rate 
PropoaaL  Tnerefon,  SoudiwaatarB.  la 
consideration  of  customer  comments,  is 
proposing  to  idms^in  ntes  in  two  steps 
for  this  particnlar  rate  filing.  This  one- 
time phase-in  approach  is  intended  only 
as  a  reasonable  accommodation  to 
customer  concerns  regardiag  a  sii^e 
14.4  percent  increase  and  the  onique 
situatton  presendy  existent  regarding 
Corps  O&M  costs.  This  situation 
involves  the  Corps'  policy  confusion 
between  preventive  and  breakdown 
maintensiiice.  and  inconsistency  in  tha 
Corps'  antidpated  funding  level 
restrictions  and  cost  estimates,  and  will 
allow  time  to  assess  the  impad  of  such 
issues  on  Corps  O&M  expenditures  and 
to  pursue  avenues  to  improve  O&M 
funding  methods.  Consequendy,  in 
future  rate  proposals  Southwestem  will 
return  to  its  historically  practiced 
repayment  procedures. 

Southwestem  OMI  Expenses 

Comment  Southwestem's  use  of 
contract  labor,  for  work  that  could  be 
done  in-house,  is  increasing  ite  O&M 
coste  which  circumvento  DOE'S  attempte 
to  control  coste.  On  an  average  expense- 
per-mile  basis,  Southwestem's 
transmission  O&M  expenses  are  almost 
twice  the  average  level  for  similar 
utilities. 

Response:  Southwestem's  use  of 
centred  labor  nnder  support  services 
arrangemente  has  increased  over  the 
past  few  years  and  represents  ite 
commilment  to  accomplish  the 
significantly  increasing  woikload 
primarily  assodated  with  operation, 
maiclenance,  and  replacemente  on  the 
aging  transmission  system,  which  had 
been  deferred  in  the  1970's  and  early 
1980' 8,  and  to  maintain  System 
reliability  within  imposed  manpower 
restrictions.  Due  to  ite  quantity,  this 
work  dmply  cannot  be  accomplished 
with  available  in-house  staff.  DOE  has 
approved  Southwestem's  use  of  support 
services  contractors  for  these  purposes, 
among  others,  and  Southwestem 
subjects  current  usage  of  contractors  to 
a  determination  of  need  prior  to  any 
contrad  being  awarded. 

Fhim  the  information  received  during 
tiiC  fniblic  partidpation  period, 
Southwestem's  transmission  O&M 
expenses  appear  to  be  higher  dian  die 
indostry's  per  mile-of-Hne  average. 
However,  the  transmission  OUA  date 
source  used  (U.S.  Department  of 
Agricultiire's  USDA  1988  Statistical 
Report,  Rural  Electric  Borrowers] 
reflecte  a  wide  variance  in  the  09M 
coste  ranging  from  $464  to  $563,629  per 
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mila-of-lfaie  for  not  ($4373  for 
Southweatsin)  aAkh  saema  to  i 
die  pecaUarittes  of  odter  atiKdes' 
accooBtiBg  syatema.  A  comparison  of 
the  date  from  these  other  accounting 
systems  with  Southwestem's  cod 
accounting  system  does  not  necessarily 
refled  the  same  OftM  cod  components. 
For  example,  die  OftM  coste  of  some  of 
the  ntiUttes  listed  appear  to  include 
wheeling  diarges  v^e  odier  utilittes' 
OBM  coste  and  Southwestem's  OftM 
costs  do  not  On  die  other  hand,  general 
administration  and  overhead  (GAftO) 
coste  appear  to  be  segregated  for  die 
odier  utilities  listed  while 
Southwestem's  O&M  coste  indude  the 
asdgnment  of  both  direct  cost  overhead, 
and  a  propportionate  share  of  generd 
administrative  expenses,  leaving  only 
appropriate  "maiketing  coste"  in 
Southwestem's  category  labeled  GA&O 
in  ite  power  repayment  study.  FERC 
accounting  gdd^nes  allow  fat 
significant  variation  among  utility 
accounting  systems  and  tha 
interpretetion  and  application  of  the 
gddelines  is  also  subject  to  wide 
variances.  Hie  biterpretetion  of  whether 
a  specific  work  item  is  to  be  classified 
and  subsequendy  booked  as  a 
maintenance  (within  the  O&M  account) 
or  construction  (c^italized)  item  is  an 
example  of  one  area  that  may  be 
affecting  the  account  balances.  These 
incondstendes  make  the  reliability  ot 
sudi  a  sinqile  ratio,  given  tha  date  upon 
which  it  is  based,  highly  qaesttonable. 
Althou^  Southwestem's  OAM  cost  per 
mile  appears  high  ctmipared  to  the 
average  presented,  tha  date  of  another 
major  area  utility  (a  customer  ot 
Southwestem)  vrith  a  somewhat  hi^« 
cost  per  otile  ($5322)  suggeste  that 
Southwestern  may  not  be  entirdy  out  of 
line,  assuming  the  ratios  are 
appropriatdy  cdculated  and 
compardda.  Southweston  believes  diat 
its  adud  transmisdon  expenses  are 
generally  m  line  with  other  area  ntilitiea 
which  perform  sonilar  work. 
Soudiwestem's  O&M,  GA&O.  and 
replacement  coste  have  been,  and  wdl 
continue  to  be.  the  subjed  of  intemd 
review  to  ensure  that  such  coste  are 
appropriate  and  held  to  a  miniimim 
consistent  with  reUabihty  goals, 
considering  the  age  of  Soutfaarestam's 
transmisdoo  system. 

Repayment  Methodology 

Comment  If  tha  repayment  study 
were  done  on  a  one-year  basis  it  wrould 
indicate  a  need  for  a  revenue  increase 
approximately  eight  percent,  and  any 
amoimt  above  that  is  purely  based  on 
speculation  of  coste  beyond  FY  1990. 
Ura  of  a  one-year  forecad  is  encouraged 
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because  other  utilities  use  a  one-year 
cost  of  service  study  period  and,  in 
addition,  long  range  forecasts  are 
typically  inaccurate.  DOE  Order  RA 
6120.2  encourages  the  use  of  a  five  year 
repayment  period  but  it  does  not 
prohibit  a  shorter  one.  All  expenses  and 
revenues  in  the  repayment  study  are 
held  constant  after  the  five  year  cost 
evaluation  period  with  the  exception  of 
new  investment  The  new  investment 
continues  to  acctmiulate  over  the  entire 
repayment  period  which  means  that 
today's  customers  are  paying  a  higher 
rate  for  a  future,  speculative  investment 
that  does  not  benefit  today's  customers. 

Response:  The  existing  repayment 
study  methodology  prescribed  by  DOE 
Order  No.  RA  6120.2  advocates  a  cost 
evaluation  period  (CEP)  that  is 
"normally  5  years"  to  project  future 
costs  and  revenues  to  reflect  changing 
conditions.  That  methdology  was 
established,  at  least  in  part,  to  provide 
some  protection  for  the  financial 
integrity  and  stability  of  the  Power 
Mariceting  Administration  (PMA), 
including  Southwestern,  which  must 
assure  recovery  of  all  annual  costs  and 
repayment  of  investment  from  revenues 
based  on  hydroelectric  power 
generation  under  highly  variable  water 
conditions,  and  to  provide  a  stabilizing 
effect  on  hydroelectric  power  rates  to 
minimize  the  need  for  more  numerous 
and  potentially  larger  increases  caused 
by  a  single  year  or  event.  While  it  is  true 
diat  a  five  year  cost  evaluation  period  is 
not  required.  Southwestern  has  utilized 
it  consistently  (even  in  the  1988  Rate 
Proposal  which  replaced  the  first  year  of 
the  5-year  CEP  with  "actual"  data  prior 
to  filing,  due  to  the  length  of  the  public 
participation  process),  and  it  serves  as  a 
"reasonable"  period  over  which 
Southwestern  can  project  future  events 
and  costs. 

The  new  investments  forecasted  in 
the  power  repayment  studies  are 
"Replacements"  which  are  required  by 
paragraph  10  of  RA  6120.2  to  be 
"included  in  repayment  studies  by 
adding  the  estimated  capital  cost  of 
(the)  replacement  to  the  unpaid  Federal 
investment  in  the  year  each  replacement 
is  estimated  to  go  into  service."  The 
primary  reason  for  forecasting 
replacements  throughout  the  repayment 
period  of  the  power  system  is  to 
recognize  that  the  system  must  be 
satisfactorily  maintained  throughout 
that  period  in  order  to  ensure  meeting 
statutory  repayment  requirements 
(amortization  of  investment). 

Rat*  Structure 

Comment  Southwestem's  rate 
formula  generating  its  revenue 
requirements  places  an  undue  burden  on 
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capacity  charges  as  compared  to  the 
energy  charges  to  protect  against  higher 
than  predicted  Corps  O&M 
expenditures.  There  are  no  cost-of- 
service  data  which  support  the  large 
departure  bom  historic  allocations  of 
costs  between  demand  and  energy.  Non 
base-load  peaking  capacity  resources, 
like  Southwestem's  hydroelectric 
system,  should  carry  minimum  demand 
charges  with  proportionately  higher 
energy  charges.  'The  proposed  rate 
increase  is  based  inappropriately  on 
cost  estimates  alone.  "There  is  no 
evidence  in  the  studies  that  either 
Southwestern  or  the  Corps  is  in  dire 
financial  straits  because  of  current 
rates. 

Response:  Southwestem's  Rate 
Design  Study  methdology,  which 
functionalizes,  classifies  and  allocates 
all  the  cost  elements,  used  in  the  1990 
Rate  Proposal  is  essentially  the  same 
methdology  as  has  historically  been 
used  in  previous  rate  proposals.  In  a 
strict  public  utility  cost  analysis,  the 
classification  of  costs  of  producing  and 
transmitting  hydroelectric  generated 
energy  between  "fixed"  and  "variable" 
elements  would  come  closer  to  having 
no  variable  cost,  indicating  that  capacity 
should  provide  the  majority  of  the 
revenues.  As  expressed  in  the  comment, 
the  proposed  rates  place  a  higher  per 
kilwatthour  increase  on  capacity  (2.9 
mills/kWh)  then  energy  (1.2  mills/kWh) 
based  on  1200  hour  peaking  sales. 
However,  this  condition  was  a  direct 
result  of  Southwestem's  normal  rate 
design  methdology,-and,  based  on 
average  year  conditions,  sales  of  an 
estimated  additional  1200  hours  of 
supplemental  reduces  the  seeming 
disparity  significantly  to  1.45  mills/kWh 
for  capacity  as  compared  to  1.2  mills/ 
kWh  for  energy.  This  represents  a  split 
of  about  55  percent  of  the  need  for 
increased  revenues  to  capacity  and  45 
percent  to  energy  under  average 
conditions.  Overall,  the  ratio  of  capacity 
and  energy  to  the  total  revenue 
requirement  is  in  line  with  results  of  the 
historical  methdology  used.  Power 
repayment  studies  are  prepared 
annually.  If  the  current  repayment  study 
reveals  that  repayment  through  the  end 
of  the  repayment  period  cannot  be  met, 
a  revised  repayment  study  is  prepared 
which  incorporates  additional  revenue 
sufficient  to  meet  repayment  criteria.  In 
accordance  with  DOE  Order  No.  RA 
6120.2.  rates  must  be  set  to  recover  costs 
estimated  over  the  CEP  with  revenue 
levels  determined  to  be  needed  in  the 
revised  repayment  study.  These  studies 
are  designed  to  prove  the  need  for 
revenues  to  meet  the  financial 
requirements  of  the  FMAs  and  ensure 


their  compliance  with  the  statutory 
objectives  established  in  Section  5  of  the 
1944  Flood  Control  Act  and 
implementing  regulations  (RA  6120.2). 
To  accomplish  this,  Southwestem's 
rates  are  designed  based  on  the  final 
year  of  the  CEP. 

This  base  year  is  used  since  costs  are 
assumed  to  remain  constant  bom  this 
point  through  the  end  of  the  repayment 
period  and  because  costs  in  this  year 
represent  a  reasonable  average  of  future 
repayment  requirements.  In  accordance 
with  statutory  and  regulatory 
requirements.  Southwestern  must  set 
rates  to  meet  cost  recovery  criteria 
throughout  the  repayment  period.  Public 
utility  cost-of-service  procedures  are 
adapted  and  used  as  applicable  to 
hydropower  facilities  and  the  particular 
problems  facing  Southwestem.  During 
the  public  participation  process. 
Southwestem  received  only  limited 
customer  support  for  a  higher  energy 
rate  component  while  the  majority  of 
customers  favored  or  expressed  no 
concem  regarding  the  proposed  ratio  of 
capacity  to  energy.  In  addition,  when 
rates  were  being  developed  and 
analyzed  during  the  informal  public 
participation  process,  a  higher  energy 
rate  was  generally  opposed  by  the 
customers  due  to  the  financial 
difficulties  it  could  create  for 
Southwestem  under  critical  water 
conditions.  A  lower  energy  rate  was 
subsequently  proposed  to  mitigate  those 
expressed  concerns. 

Other  Issues 

Other  issues  are  discussed  in  the 
Administrator's  Record  of  Decision. 

Availability  of  Information 

Information  regarding  this  rate 
proposal  including  studies,  comments 
and  other  supporting  material,  is 
available  for  public  review  and 
comment  in  the  offices  of  the 
Southwestem  Power  Administration. 
One  West  Third  Street,  Tulsa. 
Oklahoma  74101. 

Administrator's  Certification 

The  Augusts  1990  Revised  System 
Power  Repayment  Study  indicates  that 
the  increased  power  rates  will  repay  all 
costs  of  the  Integrated  System  induding 
amortization  of  the  power  investment 
consistent  with  the  provisions  6f 
Department  of  Energy  Order  No.  RA 
6120.2.  In  accordance  with  Section  1  of 
Delegation  Order  No.  0204-106.  die 
AdmLoistrator  has  determined  that  the 
proposed  System  rates  are  consistent 
with  applicable  law  and  the  lowest 

Eossible  rates  consistent  with  sound 
usiness  principles  in  accordance  with 


Section  5  of  theiflood  Control  Act  of 
1944. 

Environment 

The  environni^ntal  impact  of  the 
proposed  System  rates  has  been 
analyzed  in  consideration  of  the 
Department  of  Energy  "Environmental 
Compliance  Guide."  The  amounts  of  the 
proposed  increases  do  not  warrant  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  in 
accordance  with  these  regulations. 

Ordm 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm, 
approve  and  place  in  effect  on  an 
interim  basis,  effective  October  1, 1990, 
the  following  Southwestem  System  Rate 
Schedules  which  shall  remain  in  effect 
on  an  interim  basis  through  September 
30, 1994,  or  until  the  FERC  confirms  and 
approves  the  rates  on  a  final  basis,  to 
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Issued  at  Washington,  DC,  this  28th  day  of 
September  1990. 
W.  Hensoo  Moore. 
Deputy  Secretary. 

[FR  Doc  90-236S4  FUed  10-«-eO;  8:45  am] 
SILUNB  coos  MSCMH-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 


^ 


[ER-FRL-38: 


Environmental  Impact  Statements  and 
Regutatione;  AvailabiHty  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  September  17. 12990  Through 
September  21, 1990  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (2ltt)  382-W78. 

An  eaqtlanation  of  die  ratings  assigned 
to  draft  environaiental  impact 


statements  (EISs)  was  published  in  FR 
dated  April  13, 1990  (55  FR  13949). 

Draft  EISs 

ERP  No.  D-AFS-j6Siei-C0  Rating 
EC2.  Elkhead  Creek/Slater  Creek 
Vegetation  Management  Plan. 
Implementation.  Routt  National  Forest. 
Bears  Ears  Ranger  District,  Routt 
County,  CO. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
project's  potential  to  impact  water 
quality  and  beneficial  uses.  EPA 
requested  additional  information  on 
water  quality/ quantity  and  on  planned 
monitoring  activities. 

ERP  No.  D-AF&-L6118»-WA  Rating 
LO.  Lower  White  Sahnon  River  Wild 
and  Scenic  River  Management  Plan. 
Columbia  River  Gorge  National  Scenic 
Area  Wild  and  Scenic  River  System. 
Implementation.  Klickitat  County.  WA. 

Summary:  EPA  has  no  objections  to 
the  proposed  project  The  five 
altematives  will  provide  varying 
degrees  of  protection  to  the  resources  in 
the  lower  White  Salmon  River  corridor. 

ERP  No.  D-AFS4j61189-WA  Rating 
LO,  Lower  Klickitat  River  Wild  and 
Scenic  River  Management  Plan, 
National  Wild  and  Scenic  Rivers 
System,  Implementation,  Columbia 
River  Gorge  National  Scenic  Area, 
Klickitat  County,  WA. 

Summary:  EPA  has  no  objections  to 
the  proposed  project  The  four  action 
alternatives  will  provide  varying 
degrees  of  protection  to  the  resources  in 
the  lower  Klickitat  River  corridor. 

ERP  No.  D-AFS-L65140-ID  Rating  LO, 
Horizon  Forest  Resource  Area,  Timber 
Sale  and  Road  Construction, 
Implementation,  Idaho  Panhandle 
National  Forests,  Feman  Ranger 
District  Kootenai  County,  ID. 

Summary:  EPA  has  no  objections  to 
the  proposed  project  The  draft  EIS 
identifies  no  adverse  environmental 
effects  for  the  Horizon  Forest  Resources 
Area. 

ERP  No.  D-CDB-C82029-NY  Rating 
EC2.  Marina  Redevelopment  Project 
Area.  Development  and  Construction. 
Urban  Development  Action  Grant 
(UDAG)  and  COE  Nationwide  Permit 
Village  of  Port  Chester,  Westchester 
County.  NY. 

Summary  EPA  expressed 
environmental  concerns  about  the 
potential  impacts  resulting  form 
disturbing  contaminated  soil/fill  use  of 
rodent  control  measures,  lack  of 
detailed  information  regarding  the 
marine  and  esplanade  design.  EPA 
requested  that  additional  information  be 
presented  in  the  final  EIS  to  address 
these  issues. 


ERP  No.  D-FHW-K40177-CA  Rating 
EC2,  CA-198  Freeway  Improvements. 
Plaza  Road  to  Mooney  Boulevard. 
Funding.  City  of  Visalia.  Tulare  County, 
CA. 

Summary:  EPA  expressed  concerns 
that  the  project  may  delay  attainment  of 
Federal  air  quality  standards  or  cause 
additional  air  quality  violations.  EPA 
requested  that  FHWA  analyze 
mitigation  to  avoid  potentid  adverse  air 
quality  impacts.  EPA  requested  the 
avoidance  of  adverse  impacts  to  waters 
of  the  U.8.  under  section  404  of  the 
Clean  Water  Act  and  a  commitment  to 
implement  mitigation  to  minimize  water 
pollution  from  nonpoint  sources. 

Final  EISs  | 

ERP  No.  F-AFS-J85159-UT, 
Strawberry  Valley  Management  Area 
Management  Plan,  Implementation, 
section  404  Permit  Uinta  National 
Forest  Wasatch  County,  UT. 

Summary:  EPA  supports  the 
recommendation  of  the  Forest  Service 
interdisciplinary  team  that  Alternative  D 
be  selected  as  the  preferred  altemative. 

ERP  No.  F-AFS-K65123-CA,  Baldy 
Fire  Recovery  Project  Implementation, 
Klamath  National  Forest  Happy  Camp 
Ranger  District  Siskiyou  County,  CA. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessarey.  No  formal  letter 
was  sent  to  the  agency. 

ERP  No.  F-FHW-D40237-VA,  George 
P.  Colemen  Bridge  Traffic  Congestion 
Alleviation,  York  River  Crossing  Study, 
section  10  and  404  Permits.  Coast  Guard 
Permits  and  Funding.  York  and 
Glocester  Counties,  VA. 

Summary:  EPA  expressed  concems 
regarding  Uie  adequacy  of  the  selected 
altematives  to  meet  traffic  projections. 

ERP  No.  F-^AF-K11035-CA.  Norton 
Air  Force  Base  (AFB)  Closure.  63rd 
Military  Airlift  Wing,  Relocation  to 
March  AFB,  Implementation.  San 
Bernardino  County,  CA. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal  letter 
was  sent  to  the  agency. 

ERP  No.  F-USN-K11038-HL  Pearl 
Harbor  Naval  Base  Development 
Access  Improvements  and  Further 
Development  of  Ford  Island  and 
Construction  of  Facilities  to  Implement 
Uie  Relocation  of  Battleship  and 
Cruisers,  Implementation,  Oahu,  ML 

Summary:  EPA  requested  that  the 
Navy  collect  and  analyze  additional 
sediment  samples  in  the  proposed 
dredging  areas  in  order  to  better 
characterize  the  potential  effects  of 
dredging  and  ocean  disposal  actions  on 
water  quality  and  marine  biota.  EPA 
also  requested  that  the  Navy  participate 
in  die  Army  Corps'  long-term  monitoring 
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Dalsde  October  Z  MM. 


IkpatyDinctor,  OfpaofFlederalActivitiet. 
[FR  Doa  90-23060  FOed  VM-flO;  8:45  un] 
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ROfBce  of  Federal 

Activities,  Genarat  bformatlon  (202) 
382-8073  or  (202)  382-6075. 

Avaflabflity  of  EnTiromnental  Impact 
Statemenff  FBed  Sq>tember  21. 1990 

Through  September  28, 1990  Pursoant  to 
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EH  No.  900364.  Otaft  EIS.  BLM  KS. 
Kantat  Comprehensive  Resoorce 
Management  Plan  (RM^,  Oil  and  Gas 
Leasing  and  Devekitment 
ImpIeuientatioB,  Sevend  Comities,  KS, 
Dae:  Janaaiy  7.  MW,  ConlactPaai 
Tanner  (40S)  231-6491. 

ES  No.  906086,  Final  EB^  REA.  VA. 
Clover  IMts  1  andl  Cori-Ried 
Generating  Station  and  Related 
Transmission  FacBties.  CenstreclieD 
and  Operatfofl,  Ueeasbif  and  i^ipreiral, 
HaUfex  Coonty.  Va.  Dae:  November  5. 
1999,  Gsatoetr  Lairjr  A.  Bettuzso  (202) 
382-142a 

EISNa9809eaDtaftEIS.FHW.NC 
NC-04/Plttsbon»  Bypasa  QMstaeaen. 
NC-1514  to  NC-M  near  R  Bvefett 
loniBa  Lake;  Ptedb«»  PtMsibte  COB  404 
fmait,  Toem  of  Ptnsboro,  Chathm 
County.  NC  Dim  Htptmakm  n^  1960. 
Contace^BdMlaa  L  Gtaf  (91^  790-2859. 

EIS  Hk  900887,  Btaft  SkipplsnenC. 
FHW.  MM,  RM^ie/Santa  Fa-Los 
Alamoa  Canidar  Stiidy-Pkaaa  C 
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and  Several  Counties  SC  Due: 
Novembsr  19t  19801  Contact  David 
Coleman  (912)  944-6792. 

EIS  No.  900366.  Final  EIS,  AFS.  OR. 
Wiaema  Natioaal  Forest  Limd  and 
Resource  Management  Plan. 
ImplementaMen.  KUmwdi  Conrty.  OR. 
XVr  November  &  1969.  Contact:  J.  L 
Christensen  (503)  883-6714. 

Amended  Nodcas 

BB  No.  88880a  Dnit  EHv  USA,  CA. 
GA.  KY,  MD;  NC  Oa  M,  Ma  PA,  SC. 

TX.  W A.  Da  Prssidto  ol  San  Ffeandsoo 
Army  Base;  Cbsse  and  Relocatton  to 
odmrFadiitiss^  fanpleaantatioB, 
Alternates  are  in  CA,  COl  GA,  H,  KY, 
MD.  Ma  NC  PA.  SC  IX  WA  and  DC 
/Tur  October  IS.  1980.  Gontocl^  Bob 
Vetkade  (MO)  551-2281.  PobUsbad  PR  8- 
17-9»-itoview  period  extended. 

EIS  Nac  9998381  Dnfl  BIS,  FAA.  NY, 
Stewart  Intemsttonat  Aiipoft  Piopcrties 
ImproveflMnl.  Orange  County,  NY,  Due: 
November  2a  198a  Contact:  Frank 
Squeglia  (718)  917-6662.  PuUisbed  FR  •- 
07  60    Review  period  extended. 

Dated:  October  2, 1890. 
■■uuwii  u.  oKJcemn. 

Deputy  Director.  Ofpce  of  Federal  Activities. 
[FR  Doc  90-23658  FQud  KM-Qft  •:45  am] 
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OppostunNy  To 


AOCNCv;  Environmental  ftotection 
Agency  (EP^. 

action:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  commenL 


Possible  COB  40I 


AiarllowBBbarm  199a  Gmtaefr 
Gerald  LBSsr  (88^  888  8189. 
EIS  N&  98e88a  Draft  Sappisi 
COEG^SCBichBidE 
and 


SUMMANv:  EP A  is  provitfing  notice  of  a 
propoaed  admiidstrativa  penalty 
assessment  for  aleged  violations  of  die 
Clean  Water  Act  HPA  ie  also  providing 
notice  of  opportonity  to  comment  on  die 
proposed  assessment 

Undn  33  U.S.C  section  1919(g).  E»V 
is  aathtwixed  to  issue  orders  assessing 
civil  penaltfss  for  various  vidatfons  of 
the  Act  EPA  asay  issue  tfiese  orders 
after  the  coiMuentement  of  eWier  a 
Class  I  or  Class  II  penalty  proceedbig. 
EPA  provides  public  notice  of  the 
prcqiosed  asaesoBsnts  pursuant  to  33 
U.S.C  sectien  ins^j^a). 

Class  I  pracsadtag*  are  condaeted 
ondsrBPA's Guidance  on  OSssI  Clean 
Water  Act , 


which  dbeptsUtomay 


ssksacliaa408tamit 
District  Several  Coonlisa,  GA 


participate  ia  a  Gfasa  t  r-w 
the  procedures  by  which  a 


written 
I  OMte  or 


may  request  a  bearing,  are  set  forft  in 
the  Guidance.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Class  I  order  is  thirty  (30)  days 
after  issuance  of  pnbnc  notice. 

On  the  date  identified  behiw.  EPA 
commenced  the  followfng  Ctoss  I 
proceeding  for  the  assessment  of 
penalties; 

In  th«  Matter  of  the  Masonito 
Corporatioii— Ukisb  milL  loeated  at  300  Fnd 
Road.  Ukiah.  Califomia:  EPA  Docket  Na 
CWA-a-rrm-nt  filed  on  21  September 
199a  Willi  Mr.  Steven  Annaey,  Regioosl 
Hearing  deik.  U.S.  EPA  Region  8. 1235 
KOsrioB  St.  SaanueiKD,  GaBfcinia  94103. 
(415)  58»-8Mn  prapooed  penalty  sf8e8,«l» 
for  bypass  of  Hs  wastewetenrsatmnt 
system  and  failnfe  to  Kpaft  said  bypass  iB 
violatiao  of  NTOBS  Penait  Now  CA0O866Oa. 

fommmmmwimmtmom 
PsraoBs  wining  to  receive  a  copy  of 
EPA'e  Guidance,  review  the  comidaint 
or  other  documents  filed  in  this 
pioceetfin^  comment  opon  a  proposed 
assessment  or  oAerwise  participate  in 
the  procee^ng  should  contact  die 
R^ional  Hearing  Cleric  identified  above. 
Hie  administrative  record  for  this 
proceeding  is  located  in  die  EPA 
Rs^onal  Office  identified  above,  and 
die  file  will  be  open  ior  pubUc 
inspection  during  normal  business 
hours.  All  information  submitted  by  the 
respn«dent  is  avsilaUe  as  part  of  die 
administrative  record,  sa^act  to 
provisions  of  law  restricting  piMc 
disclosure  of  confidential  inTormatton.  In 
order  to  provide  opportunity  for  public 
comment  EPA  will  issue  no  final  order 
assessing  a  penalty  in  disse  proeeedbigs 
prior  to  tiiirty  (30)  days  after  die  <tete  of 
publication  of  this  notion 

Dated-  September  21, 198& 
Hsny  Sateyasnsii, 

Director,  Water  Management  Dtviglon. 
PR  Ztee.  9IMaM4  FBed  lO-l-m;  8:48  am] 


FEDERAL  DEPOSmNSURANCE 
CORPORATIOM 

inlonn1lei»CoBacBun  SubwdWotf  to 
OMB  for  Rovlow 

Aomcv;  Federal  Deposit  hsoranoe 
Oospofation. 


>  Notice  of  Information  collection 
submitted  to  QMS  far  review  and 
approval  under  the  Phpaiwork 
Rsdoction  Act  of  19801 


ft  in  accoraance  wioT 
>  Papal  woik 
Reduction  Act  of  1880  H«DJLC  chapter 
^*i»  tna  RBG  befeoy  gives  noliee  that  it 
has  submitted  te  fte  Office  of 


1 
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ioeu 


Management  and  Budget  a  request  to 
review  and  approve  changes  to  the 
information  coUsction  identified  below. 

Type  of  review:  Revision  of  a 
currently  approved  collectioa 

Title:  Foreign  Branch  Report  of 
Condition.  , 

Form  Mi/nfter  FFIEC  030.      I 

OMB  Number.  3064-0011. 

Expiration  date  of  OMB  clearance: 
June  30, 1993. 

Frequency  of  response:  Annually. 

Respondents:  Foreign  branches  of 
insured  state  nonmember  banks. 

Number  of  respondents:  55. 

Number  of  regponses  per  respondent 

Total  annual  responses:  55.    | 

Average  number  of  hours  per 
response:  3.25. 

Total  annual  burden  hours:  179. 

OMB  reviewer  Gary  Waxman.  (202) 
395-7340,  Office  of  Manageent  and 
Budget  Paperwork  Reduction  Project 
(3064-0011).  Washington,  DC  20503. 

FDIC  contact  Steven  F.  Hanft.  (202) 
898-3907.  Office  of  the  Executive 
Secretary,  room  F~400,  Federal  Deposit 
Insurance  Corporation.  550 17th  Street 
NW..  Washington,  DC  20429. 

Comments:  Comments  on  these 
collections  of  information  are  welcome 
and  should  be  submitted  before  October 
22.1990.  I 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPifMENTARV  INFORMATION:  Form 
FFIEC  030  contains  asset  and  liability 
information  for  foreign  branches  of 
insured  banks.  Two  types  of  changes  are 
proposed  to  this  form:  (1)  A  modest 
number  of  new  items  would  be  added, 
particularly  in  the  area  of  off-balance 
sheet  activity;  and  (2)  branches  with  at 
least  $2  billion  in  total  assets  or  $5 
billion  in  commitments  to  purchase 
foreign  currencies  or  U.S.  dollar 
exchange  would  report  quarterly  instead 
of  annually.  Other  branches  with 
significant  risk  may  be  required,  on  a 
case  by  case  basis,  to  report  quarterly 
as  well.  However,  this  change  in 
reporting  frequency  for  "significant 
branches"  is  not  expected  to  affect  any 
foreign  branches  of  state  nonmember 
banks  at  present 

Dated:  October  2. 1990. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RoUnsoa, 
Executive  Secretary. 
[FR  Doc  90-23687  Filed  10-t-«0: 8:45  am] 


FEDERAL  MARITIME  COMMISSION 

Nodco  of  AgrosmonUs)  Filad;  Marino 
(Corporation 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
die  Shipping  Act  19ia  and  section  5  of 
die  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  1022a  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§§  560.602  and/or  572.603  of  tiUe  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  shovJd  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-010827-001. 

Title:  The  City  of  Los  Angeles/Marine 
Terminals  Corporation  (of  Los  Angeles) 
Marine  Terminal  Agreement 

Parties:  The  City  of  Los  Angeles 
(City),  Marine  Terminals  Corporation  (of 
Los  Angeles)  (MTC). 

Filing  Party:  Mr.  Raymond  P.  Bender. 
Assistant  City  Attorney,  City  of  Los 
Angeles.  425  S.  Palos  Verdes  St.  P.O. 
Box  151,  San  Pedro,  CA  90733-0151. 

Synopsis:  The  Agreement  sets  forth 
compensation  adjustments  in 
accordance  with  procedures  prescribed 
in  the  basic  agreement  The  Agreement 
increases  the  minimum  annual 
guarantee  to  $630,875.  MTC  will  pay 
100%  of  all  tariff  charges  to  die  City  and 
is  entided  to  share  wharfage  and 
dockage  charges  on  a  50%/50%  basis 
after  the  City  has  been  paid  the 
minimum  annual  guarantee. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  1, 1990. 
Ronald  D.  Muiphy. 
Assistant  Secretary. 

[FR  Doc.  90-23549  Filed  10-4-90;  8:45  am] 
BHJJNQ  coot  trSO-SI-H 


Agroafnant(a)  FNad 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 


agreement(s)  has  been  filed  widi  die 
Commission  pursuant  to  section  15  of 
die  Shipping  Act  19ia  and  section  5  of 
die  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  protesta  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  vnthin  10  days  after  the  date  of 
the  Federal  Register  in  vMdk  this  notice 
appears.  Hie  requirements  for 
commenU  and  protesta  are  found  in 
i  560.02  and/or  572.603  of  tide  46  of  die 
Code  of  Federal  Reguktions.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  o^  of  that 
document  to  the  person  filing  die 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-003565-004. 

Title:  Puerto  Rico  Porta  Authority/ 
Sea-Land  Service.  Inc.  Terminal 
Agreement 

Parties:  Puerto  Rico  Porta  Authority 
(PRPA).  Sea-Land  Service,  Inc.  (Sea- 
Land). 

Filing  Party:  Ms.  Mayra  N.  Cruz 
Alvarez.  Contracta  Supervisor.  Puerto 
Rico  Pwta  Audiority.  GJ>.0.  Box  2829. 
San  )uan.  PR  00936-282a 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  Sea.Land  the 
right  to  construct  and  use  a  one-story 
building  on  "Area  C  at  Puerto  Nuevo. 
San  )uan,  Puerto  Rico.  The  Agreement 
also  revises  the  annual  fee  payable  to 
PRPA  for  the  right  of  preference  in 
certain  berthing,  apron  and  cargo-in- 
transit  areas. 

By  order  of  tlie  Federal  Maritime 
Commission. 

Dated:  October  2. 1990. 
Ronald  D.  Moiphy. 
Assistant  Secretary. 

[FR  Doc  90-23661  Filed  10-4-00: 8:45  am] 
MUMM  COOC  STtfr^l-a 


Agraam«nt(a)  Hted 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
foUowIng  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commtasion.  1100  L  Street 
NW..  room  1022a  Interested  parties  may 
sulMnit  oonunenta  on  eadi  agreement  to 


the  Sacsalary,  Federal  Maritane 
ramadssien.  Washington,  DC  20673, 
widk£a  10  days  alter  the  date  af  die 
Fadaral  Ragblw  in  which  this  notice 
appears.  The  lequirements  for 
coBunenta  are  foimd  in  {  572.603  of  title 
4aof  die  Code  of  Fedaral  Regulations^ 

InfMvtafxi  Bavamia  alinuM  «n>.a«ri  tUt. 


FoJ— 1  HiMat  /  VoL  55,  No.  19i  /  Friday.  October  i,  1990  /  Hotkts 


hohiiag  coa^antea  lUesa  odMrwtee 
noted,  such  activities  will  be  conducted 
dmaglwal  dM  Uaited  Stoteai 

Each  applicatiaB  to  availabte  for 
immediate  inspection  at  the  Federal 
Kese^pe  Benk  iiKBcsted.  Once  the 
amiOeirtion  has  been  accepted  for 


LooiswtUev  Kentocky.  in  osiginattag 
conuaercial  e^oipnieal ' 


various  end-uscca  requesdag  ksasa 
services,  and  from  ieum  broker 
referrals,  pucsaant  to  1 22&2S(b)(5)  of 
die  Board's  Regulation  Y. 


/  VoL  85.  No.  194  /  PHdoj.  October  5.  IMP  / 


nwanienting  wobm  be  aggrieved  by 
approval  of  die  propoaaL 

Commenta  regarding  te  applicatioos 
must  be  received  at  the  Reserve  Bairic 
indicated  or  the  offices  ot  the  Boerd  of 
Governors  not  later  than  October  31. 


tot  aeFadsral 
SystsBk  Odsbar  1.  UB& 

)eanifarl.|ahass^ 

AssecialBd  Secntaiy  ef  the  Botud. 

(FR  Do&  tO-ZaSSi  mad  HM^  8:46  aa) 


I  Loan  and  IVnst  Oolanbia  Oty. 

Indiana.  * 

3.  WCN  Bancorp,  Wisoonafai  RapidB. 
Wisconsin;  to  acqirire  81  percent  oif  the 
voting  shares  of  Connmadty  State 
Bancshares,  Wisconsin  R^idik 


tAi:.._.i_   -._>!  ti 


,  t_J(. 


the  SMMtaiy.  Ftdacal  Marittee 
Pamtiyy^m^  Wmhinginn.  DC  70673, 
wilUa  10  days  after  tfas  date  •£  tk» 
Fedanl  Ragbtac  is  which  tide  notkc 
appears.  The  lequirements  fcr 
comnents  are  fotuid  in  {  572.603  of  title 
4ftof  die  CSode  of  Fadtfsl  RegulatioDa> 
Interested  persons  shoHld  coasnlt  this 
section  before  conuniinicating  with  the 
Commission  regartfing  a  pemfing 
agreement 

Agreement  Noj  22f-200<2X 

Titie:  Maijrtand  Pbrt  Administration/ 
Hafe  Container  Line,  he  Tcnninal 
Agreement. 

Parties:  Maryland  Pbrt  Administnition 
(MPA).  Hrie  Container  line.  be.  (Hale). 

SynopsiKsm  Agreement  provides  for 
Haie't  lease  of  2.5  acres  at  MPA's 
DundsHt  Mutee  TermiRri.  MRA  wffl 
provide  Plele  one  contalnei  crane  upon 
24  hours^  notice.  The  ^jfeement  sets 
forth  the  charges  Hale  will  pay  MM. 
and  it  has  a  1-yeer  term  begbuiiag 
October  1.19B81 

Agr9emeatNa:t»4aMa. 

Tide:  Geosgta  Ports  AeAority/Mish 
Oceea  iJtm  Teminal  Agreement. 

PaiUm  GesigiB  Forte  Authmity 
(GPA)i  PriUi  Ocean  Uk  (POg. 

5yno/wrTbe  Agreement  provides  for 
POL'S  10-year  non-exclusive  esc  of 
GPA's  GaMlea  City  Tcrminai  for 
condnclhig  caigo  service  through  dn 
Port  of  Savannah.  Georgia.  All  caigD 
moving  in  POL's  operaOeB  and  aM  other 
services  piovided  bf  GPA  win  be 
govcraed  by  GPA's  TcimiBal  Tarifr  No. 
1-^,  subject  to  a  rifdiag  wkariage  rate 

sdHduk  and  ether  charge*  as  Mreed  to 
by  the  patties^ 

By  (Mer  ef  (he  Federal  MtarWme 


Wtdaal  IkiMat  /  VoL  S5,  rto.  19i  /  Friday.  Octofcer  5^  1990  /  Hotkts 


/  VoL  88.  No.  194  /  PHdaj.  October  5.  IMP  / 


DMvdOElDtMr  119081 

RuaMRitapliy, 

Assistotn  Secretory, 

(FR  Doc  10-23062  Filed  10-«~go:  8:45  ami 


FEDERAL  RESERVE  SYSIfEM 

Banker*  Corp..  M  aL;  App8catioRt  To 
Engage  d»  Mow  htPewnleeibie 
NonbonMhg  AetfvHIee 

The  companies  listed  in  this  "otirp 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(cp)  of  the 
Bank  HbtdSng  Company  Act  (12  UJ&.C 
1843(c)(8]I  and  {  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a)}  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsiifiary.  ia  •  aonbankiag 
activity  that  fa  Bated  hi  {  225J5  of 
Regnhdon  T  as  dose^  related  to 
banking  and  permissible  for  bank 


hoUiag  coBvaaiesL  Unless  otherwise 
noted,  such  activities  will  be  conducted 
thranahnm  dw  UaiSsd  Stateai 

Each  applicatiaa  to  avaiinhhi  far 
immediate  inspection  at  the  Federal 
Reserve  Bank  hKficated.  Once  die 
aiyOeawju  has  been  accepted  for 
processlQg,  il  wbI  ano  be  iivaiiable  for 
inspection  at  die  offices  of  the  Bend  of 
Geveiuufa,  Interested  persons  amy 
express  their  view*  hi  writing  on  die 
questitm  whether  eonenmmetion  of  the 
pr^Msal  can  'YeasonaMy  be  expected 
to  prodoce  benefits  t9  die  poMc  such 
as  yeater  convenience,  faicieascd 
compedtion.  or  gains  in  efficiency,  that 
outwei^  possibie  adverse  effiecte,  socb 
as  uB(hw  coBceiitretion  of  resowces. 
decreased  or  aitfa^  cooipetitioa, 
confhcte  of  interests,  or  msowid 
bankfaig  practtces."  Any  request  for  a 
hearing  on  Ifato  qaestioo  must  be 
accompanied  by  a  statement  of  die 
reaseas  a  wfklsa  prcsentatioa  wooid 
not  suffice  hi  Bea  of  a  hewfaig, 
idend^dng  speciftcally  any  questions  of 
fact  that  aie  in  diipule.  nimmsriiliiy  the 
evidence  that  would  be  prescated  at  a 
hearing,  and  indicating  how  the  party 
commenting  woohl  be  aggitoved  by 
approval  of  the  proposal 

Unless  otiierwiBe  aotnl,  oomments 
regarding  die  applications  mast  be 
received  at  the  Reserve  Bank  hidicated 
or  the  offices  ef  die  Board  of  Coventors 
not  later  diaa  October  25^  igea 

A.  Fadesal  Raserv*  Bank  of  New  York 
(William  L  Radedge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
MNMS: 

1.  Bankers  Corp.,  ftrth  Amboy.  New 
Jersejr:  to  engage  dr  iMTvo  through  ite 
subsadiafy,  farterim  Federal  Savii^ 
Banic  Perdl  Anboy,  New  Jersey,  is  dw 
acquisition  of  certain  branches  of 
Carteret  Savings  Bank.  PA.  Morristown, 
New  )ersey.  and  thereby  engage  hi 
operating  a  savhigs  aad  hmn  histitBtim 
pusaant  to  %  22S.2S(b)i«)  of  dM  Board's 
Regulation  Y. 

B.  Fadasalllssarva Baak of  GUo^ 
(David  &  Epsteia.  Vice  Prasideat)  230 
Soudi  LaSeUe  Street.  Chicaao,  DUiiois 
60680e 

1.  NBD  Baacorpi.  Inc.,  Detroit, 
Michigan;  to  ragage  de  «ov»  throu^  its 
subsidiary,  NBD  Financial  Services  of 
Michigan,  Inc..  Detroit,  Michigan,  in 
acting  as  investment  or  financial  advisor 
to  the  extent  of  providing  portfolio 
investment  advice  to  institutional 
investors  pursuant  to  S  225.25(b)(4)(iH) 
of  the  Board's  Regalathiu  Y. 

C  Federal  Reserve  Beak  af  81.  La^ 
(Randall  C  Sunuaer,  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Mid-America  Banerop^  Lonisvffle, 
Kentucky;  to  engage  die  jwr»  throagh  its 
subsidiaiy,  hlABC  ieasiag  Coayai^ 


LoaiswiUe;  Kentacky.  is  ovigiBathig 
comsMrdal  efaqaneal ' 


various  end-users  requssdag  lease 
services,  aad  iraaii  lease  broker 
referrals,  pucsaant  to  1 22&a(b)(9)  of 
die  Board's  Regulation  Y. 

D.  Federal  Rasarva  Baak  af  KMsas 
City  (Thomas  hi  Hoeni»  Vice  Picsident) 
92S  Grand  Avenue.  Kansas  Oty. 
Missouri  64198: 

1.  loaiar  2y8s<  AmeaABreik  iac 
Lamar.  Mtosoari;  to  engage  dbaovo  hi 
providing  data  processing  ssrvfoes  to 
financial  iivtitutions  porsasat  to 
1 22S.25(b)(7)  of  die  Board's  Regoladon 
Y. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  October  1, 1980. 
Jennifer ).  lohosoii. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-23588  Filed  10-«-80t  8:45  am) 
BHjJNa  coec  •2i»«v« 


Credit  Lfoiniate,  et  at.;  AccgilslUons  of 
Companiee  Engaged  In  NonlMiiMng 


The  organiutiooo  listed  hi  diis  notfoe 
have  apfdied  ander  1 22&23(8)  or  (f)  of 
the  Board's  Re^dation  T  (12  CFR 
22&23(a)  or  (f))  for  die  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Hidding  CooHwny  Act  (12  U.S.C 
1843(c)(8))  and  225,21(a)  of  Regalation  Y 
(12  CFR  225.21(a))  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
engs^d  in  a  nonbanking  activity. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  die 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  mspecdon  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefite  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  effidency,  diat 
outweigh  possible  adverse  eifocts.  such 
as  undue  concentration  of  resoorcas* 
decreased  or  unfair  competition, 
conflicts  ef  interests,  or  ansoand 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  die 
reasons  a  written  presentedon  would 
not  sidfice  in  Beo  of  a  hearhig, 
identifying  specifically  any  qeestiens  of 
fact  that  are  in  dispute,  nrnimariring  h* 
evidaaca  ttat  woohi  be  psaaamad  aC  a 
hearing,  and  hidicatuig  how  the  patty 


coasmenting  wonld  be  aggrieved  by 
approval  of  die  prapoaaL 

Commente  regarding  die  applications 
must  be  received  st  the  Reserve  Bank 
indicated  or  the  ofBces  erf  the  Board  of 
Governors  not  later  than  October  31, 
igga 

A.  Federal  Reserve  Bank  of  New  Tatk 
(William  L  RuUedge,  Vice  President)  33 
Liberty  Street  New  Yoric.  New  York 
10045: 

1.  Credit  Lyonnaia.  Paris.  France;  to 
engage  de  novo  through  ite  subsidiary. 
International  Advisors  8  Co.,  New  Yoik, 
New  York,  in  acting  as  financial  advisor 
to  provide  corporate  finance  advisory 
services  to  institutioiia)  customers, 
indoding  advice  arith  respect  to 
structuring,  finandng  and  negotiating 
domestic  and  international  mergers, 
acquisitions,  joint  veitnres.  divestitures, 
leveraged  buyouts,  capitel-raisii^ 
vehicles,  interest  rate  and  currency 
swaps  and  similar  hedging  devices,  and 
other  corporate  transactions,  and  to 
provide  ancillary  services  or  fiincticms 
incidental  to  the  foregoing  activities; 
performing  feasibibty  studies  for 
institutional  customers,  principally  in 
the  context  of  determining  the  finandal 
attractiveness  and  feasibility  of 
particular  corporate  transactions; 
providing  valuation  services  in 
connection  with  the  foregoing;  and 
rendering  fairness  opinions  in 
connection  with  ooiporation 
transactions.  The  Fuji  Bank  Ltd..  75 
Federal  Reserve  Bulletin  577  (1989)  and 
Signet  Banking  Corp.,  73  Federal 
Reserve  Bulletin  59  (1967). 

2.  The  Long-Tetm  Credit  Bank  of 
Japan,  Ltd.,  Tokyo,  Japan;  to  engage  de 
novo  through  its  subsidiary,  Greenwidi 
Capital  Markete,  Inc.,  Greenwich, 
Connecticut  in  providing  advice 
regarding  the  structuring  of  and 
arranging  for,  loan  sjmdications,  interest 
rate  "swaps",  interest  rate  "caps"  and 
similar  transactions;  providing  advice  in 
connection  with  finandng  transactions  ^ 
for  nonaffiliated  finandal  and 
nonfinancial  institutions;  providing 
valuation  services  fw  nonaffiliated 
financial  and  nonfinancial  institutions; 
advising  nonaffiliated  finandal  and 
nonfinandal  institutions  in  connection 
with  merger,  acquisition,  and  divestiture 
considerations;  rendering  foimess 
opinions  in  connection  with  merger, 
acquisition,  and  shnilar  transactions  for 
nonaffiliated  finandal  and  nonfinancial 
bistitutions;  and  conducting  feasibility 
studies  for  corporations.  Sun  That 
Banks,  Inc.,  74  Federal  Reserve  Bulletin 
256(1968). 


\  01  Uii^  Pbqbv&I 

Systeaw  Ociebar  1.  uaa 
)eanifw|.|shass^  | 

AtndatsdSeuetaifefdmBoiad. 
(FR  Do&  aO-2aB«  Fisd  KM^  1:46  am) 


Grove  Bancorpr  Inc,  et  aL;  Fonratflona 
of;  Ac^uWtloiw  by;  and  Mergera  of 
Bank  Holding  Conipanlee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
{  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  baidc 
holding  company.  Hie  fectois  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  tbe 
Board  of  GovenK»9.  Any  comment  on 
an  application  that  requeste  a  hearing 
must  indude  a  statement  of  why  a 
written  presentation  would  not  saffice  in 
lieu  of  a  hearing,  identifying  spedfically 
any  questions  of  fact  that  are  in  di^iote 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  commente 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
25,1990. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Adantic  Avenue,  Boston,  Massadiusetts 
02106: 

1.  Grove  Bancorp,  Inc.,  Brighton, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Grove 
Bank  for  Savings,  Brixton, 
Massachusetts,  which  engages  in  the 
sale  and  underwriting  of  Massachnsette 
Savmgs  Beak  Lifo  Insurance  activities. 

E  Fadaral  Reserve  Beak  of  Chicago 
(David  S.  ^tein.  Vice  President)  230 
Soudi  LaSalle  Street  Chicago,  Dliaois 
60600: 

1.  First  NdtJooal  Bancorp^  Inc..  Joliet, 
Illinois;  to  acquire  100  percent  of  die 
voting  shares  <rf  Bank  ^  Lockport 
Lockport  Illinois. 

2.  INB  Finaociai  Corporation, 
Indianapolis,  Indiana;  to  aoqeire  100 
percent  of  die  voting  shares  of  FL  8T 
Finandal  Corporation.  Cofamihia  Qfy. 
Indiana,  and  thereby  indirecdy  acquire 


I  Loan  and  TVast  CDbnbia  City. 

Indiana.  ' 

3.  WCN  Bancorp,  Wisconsin  RapMs, 
Wisconshi;  to  acqirirs  51  percent  oif  the 
votiag  riiares  of  Coranunfty  Stale 
Bancshares,  Wisconsin  Rapids^ 
nrtsconsin,  efiii  tnemiy  luuuBcuy 
acquire  Community  Stete  Bank. 
Wisconshi  Rapids.  Wiacoasin 

CPadataiBsasiiaBsn 
Frandsoo  (Kenneth  R.  Binning, , 
Vice  President)  101  Market  Stieet  San 
Francisco.  Caltfomia  M106: 

1.  CN  Bancorp,  Ltd,  Taipei.  Taiwan, 
and  CNB  Bancorp,  San  Flrandsco. 
California;  to  acquire  80  percent  of  the 
voting  shares  of  Alvarado  Bank, 
Richmond.  California. 

Board  ef  Cmeiuws  of  die  Federal 
Sysleab  Odoberl,  UOO. 


lennifarf.] 

Associate  Secretary  of  the  Board. 

(FR  Doc.  90-23600  Filed  10-«-«e:  is«B  em) 


Mlchaal  Ooidon  Uurphy,  et  t 

m  Bank  Control  Notlcet  Ac^MHoo  of 

Sharee  of  BMiks  or  Bank  HoMng 


The  notificant  listed  below  has 
applied  ander  the  Change  in  Bank 
Qratrol  Ad  (12  U.S.C  lS17(i))  and 
S  22SA1  of  die  Board's  Regulatioa  Y  (12 
CFR  22541)  to  acquire  a  bank  or  baak 
holding  company.  The  factors  that  we 
considered  hi  acting  on  nob'ces  are  set 
forth  hi  paragraph  7  of  die  Act  (12  U.S.C 
1817(|)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  hispection  at  the  offices  of 
die  Board  of  Governors.  Ii^rested 
persons  may  express  dieir  vtews  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  dian  October  19. 1990. 

A.  Federal  Reserve  Beak  ef  Dales 

(W.  ArdiurTWbble,  Vfce  Ptesident)  400 
Soudi  Akard  Street  Dallas,  Texas  75222: 
1.  Michael  Gordon  Muipby,  Houston, 
Texas;  to  acquire  5.17  percent;  Fred 
Deen  Herring,  Houston.  Texas,  to 
acquire  8.17  percent;  and  Carl  Fred 
Allen,  Hoaston.  Texas,  to  scquire  5.17 
percent  of  the  vothig  shares  of  Foremesl 
Bancshares,  Inc.  Houston.  Tsxas.  and 
dierel^  indiracdj  acquire  Soadi  Malo 
Bank.  Hoaston.  Texas. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  October  1, 199a 
)anBifiir|.|ohnsaa. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-23591  Rled  10-4-00: 8:45  am] 
saiBia  Gooe  saie-siHi 


Wayland,  Michigan,  and  thereby  engage 
in  the  sale  of  general  insurance  pursuant 
to  S  225.25(b)(8)(iii)  of  die  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Wayland,  Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  1,  igoa 


Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
modified  the  consent  order  in  three 
respects.  Under  the  first  modification, 
AICPA  can  prohibit  CPAs  bom 
providing  audit  and  other  attest  services 
for  a  contingent  fee  or  commission  to 
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nli«..4_   t^m  ...k__    tL. 


,  L -..2  J 1 


and  received  coaimente  are  available  for 
public  examin^on  in  the  Dockete 
Management  Branch  between  9  ajn.  and 
4  p  jn..  Monday  through  Friday.  Copies 
of  the  report  may  be  obtained  from 
National  Academy  Press  (NAP),  2101 
Constitution  Ave.  NW..  Washington,  DC 


Dated:  September  28, 1990. 
RaaaUCGhasnon. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  90-23524  Filed  10-4-00;  8:45  am] 

ssjjNa  coot  4i«»4i-a 


Dr.  Clarice  D.  Reid.  Chiet  Sickle  CeU 
Disease  Branch,  Divteion  of  Blood 
Diseases  and  Resources.  NHLBI,  Federal 
Building,  room  506,  Bethesda,  Maryland 
20892,  (301)  496-0031.  will  furnish 
substantive  program  hiformation. 

fCatalos  of  Federal  Domestic  Assistance 
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Board  of  GovenuN*  of  the  Federal  Reserve 
Syatem.  October  1. 199a 
jMBifar|.)oliii8aa, 
Aaaociate  Secretary  of  the  Board. 
[FR  Doc  90^23591  Filed  l(M-90: 8:45  am] 
lGOMttl»«Mi 


IMIwf  Community  Financial 
Corporation;  Acquisition  of  ComfMiny 
Enygadln  Parmlssibia  Nonbanicing 
AcHvUiaa 

The  organization  listed  in  this  notice 
has  applied  under  i  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to  ' 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
tfarought  the  United  States- 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarmng  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  15, 
19ga 

A.  Fadaial  Raeerve  Bank  of  Ghicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60680: 

1.  United  Community  Financial 
Cotporation,  Wayland.  Michigan:  to 
acquire  LaValley  Associates.  Inc., 


Wayland.  Michigan,  and  thereby  engage 
in  the  sale  of  general  insurance  pursuant 
to  §  225.25(b)(8)(iii)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Wayland,  Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  1. 1990. 

lennifer  J.  Johnaon, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  90-23592  Filed  10-4-90;  8:45  am] 

MLUNO  coot  SaiO-OI-H 


FEDERAL  TRADE  COIMMISSiON 
(Docket  NaC-3297] 

American  Institute  of  Certified  Public 
Accountants;  Protiibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

aqcncy:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  The  consent  order  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  acts  and 
practices  and  unfair  methods  of 
competition.  It  prohibits,  among  other 
things,  the  American  Institute  of 
Certified  Public  Accountants  (AICPA) 
bom  restricting  CPAs  bom  providing 
professional  services  for  a  contingent 
fee  or  a  disclosed  commission  to  any 
person  for  whom  the  CPA  involved  in 
any  particular  situation  is  not  also 
performing  an  attest  service. 
Respondent  also  is  prohibited  bom 
restricting  CPAs*  use  of  referral  fees  that 
are  disclosed,  and  from  preventing 
CPAs'  use  of  truthful,  non-deceptive 
advertising,  solicitation,  or  trade  names. 
In  addition.  AICPA  is  required  to 
distribute  a  copy  of  the  order  and  any 
revised  ethics  rules  to  its  members. 

DATES:  Complaint  and  Order  issued  July 

26. 1990.  > 

FOR  RJRTHER  INFORMATION  CONTACT 

Beth  Zimmerman.  FTC/S-d308. 
Washington  DC  20580.  (202)  326-2914. 
SUPFLEMENTARY  INFORMATION:  On 

Tuesday,  April  4. 1989.  there  was 
published  in  the  Federal  Register,  54  FR 
13529,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  American 
Institute  of  Certified  Public  Accountants, 
for  the  purpose  of  soliciting  public 
comment  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
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'  Copie*  of  dM  Complaint  die  Decision  and 
Order,  and  die  teparate  •tatementa  of 
Cooiniaaioiier  Ascnenaga  and  Commiasioner  Owen 
m  available  from  ^  Coounisaiaa's  Public 
Relcienoe  Branch.  H-lsa  adi  Sbeet  ft  Pennsylvania 
Avenue  NW..  Washington.  DC  20SB0 


Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
modified  the  consent  order  in  three 
respects.  Under  the  first  modification, 
AICPA  can  prohibit  CPAs  bom 
providing  audit  and  other  attest  services 
for  a  contingent  fee  or  commission  to 
clients  for  whom  they  have  provided — 
rather  than  just  offered  to  provide — ^non- 
attest  services.  The  second  modification 
clarifies  that  AICPA  can  prohibit  CPAs 
from  receiving  commissions  from  their 
audit  or  other  attest  clients.  Under  the 
third  modification,  AICPA  can  prohibit 
CPAs  from  accepting  contingent  fees  for 
preparing  tax  returns  or  tax-refund 
claims,  llie  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings,  and  entered  a 
revised  order  to  cease  and  desist  in 
disposition  of  this  proceeding. 

(Sec.  6. 38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5. 38  Stat.  719,  as  amended:  IS 
U.S.C.  45) 

Donald  S.  Ciaric 

Secretary. 

(FR  Doc.  90-23612  Filed  10^1-90: 8:45  am] 

MLUNO  cooE  srso-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  9ON-0135] 

National  Academy  of  Sciences, 
Institute  of  Medicine  Report  on 
Nutrition  LabeHng:  AvaHabHity 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
public  availability  of  a  report  of  the 
National  Academy  of  Sciences,  Institute 
of  Medicine  (lOM),  entitled  "Nutrition 
Labeling:  Issues  and  Directions  for  the 
1990's."  As  part  of  its  overall  effort  to 
reform  the  food  label,  and  in  conjunction 
with  its  recently  published  proposal  on 
nutrition  labeling,  FDA  is  inviting 
comments  on  this  report. 

DATES:  Comments  by  November  16, 
1990. 

ADDRESSES:  Submit  written  comments 
on  "Nutrition  Labeling:  Issues  and 
Directions  for  the  1990*8"  to  the  Docket 
Management  ftanch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62. 5600 
Fishers  Lane.  Rockville.  MD  20657. 
Comments  should  be  idenfitied  with  the 
docket  number  found  in  bnrackets  in  the 
heading  of  this  document  The  report 


and  received  cosmients  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p  jn..  Monday  through  Friday.  Copies 
of  the  report  may  be  obtained  from 
National  Academy  Press  (NAP).  2101 
Constitution  Ave.  NW.,  Washington.  DC 
20418.  Orders  must  reference  order 
htmiber  ISBN  4326  and  include  payment 
of  $24.95  for  each  copy  of  the  document 
A  discount  is  available  on  orders  of  five 
or  more  copies.  Payment  may  be  made 
by  check,  money  order,  charge  card 
(American  Express.  VISA,  or 
MasterCard),  or  billing  arrangements 
made  with  NAP.  Charge  card  orders 
must  include  the  charge  card  account 
number  and  expiration  date.  For 
telephone  orders  or  further  information 
on  placing  an  coder,  call  NAP  at  1-800- 
624-6242. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Vanderveen.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-260). 
Food  and  Dnig  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-245- 
1064. 

SUFPLEMENTARV  INFORMATION:  In  the 
Federal  Register  of  July  19, 1990  (55  FR 
29487).  FDA  proposed  to  amend  its  food 
labeling  regulations  to  require  nutrition 
labeling  on  most  food  products  that  are 
meaningful  sources  of  nutrition  and  to 
revise  the  list  of  required  nutrients  and 
the  conditions  for  listing  nutrients  in 
nutrition  labeling.  In  that  document 
FDA  pointed  to  the  fact  that  the  lOM 
was  developing  a  report,  tmder  contract 
with  the  Public  Health  Service, 
Department  of  Health  and  Human 
Services  and  the  Food  Safety  and 
Inspection  Services,  United  States 
Department  of  Agriculture,  on  options 
for  changes  in  food  labeling  that  will 
assist  consumers  in  implementing  the 
recommendations  of  the  Surgeon 
General's  Report  on  Nutrition  and 
Health  (55  FR  29487  at  29508).  The 
agency  noted  that  the  report  was  due  in 
September  of  1990,  and  that  FDA  would 
consider  that  report  in  formulating  the 
final  rule  based  on  the  mandatory 
nutrition  labeling  proposal 

The  agency  is  now  announcing  its 
receipt  and  the  availability  of  the 
report  It  is  providing  an  opportunity  for 
interested  persons  to  comment  on  the 
implicationss  of  the  lOM  report  for  the 
mandatory  nutrition  labeling  proposal 
and  on  the  other  proposals  diat  the 
agency  has  issued  or  wiU  issue  on  food 
labeling.  The  agency  will  consider  these 
comments,  as  well  as  the  report  in 
formulating  its  final  rule.  All  comments 
must  be  received  by  November  16, 1990. 
the  date  that  the  comment  period  on  die 
mandatory  nutrition  labeling  proposal 
doses. 


Dated  September  28, 1990. 
Ronald  G.  Clieaamore, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  90-23524  Hied  10-4-90;  8:45  am] 

■LUNG  eooc  4ia»«MI 

National  Institutes  of  Health 

Establishment  of  Committee 

Pursuant  to  the  Federal  Ad\isory 
Committee  Act  of  October  6. 1972,  (Pub. 
L  92-463. 86  Stat  770-776)  and  section 
413(b)(7)  of  die  Public  Health  Service 
Act  as  amended  (42  U.S.C.  Code  285a- 
2)  the  Acting  Director,  National 
Institutes  of  Health,  announced  the 
establishment  by  the  Director.  National 
Cancer  Institute,  of  The  American  Stop 
Smoking  Intervention  Study  (ASSIST) 
Committee. 

The  American  Stop  Smoking 
Intervention  Study  vrSl  assist  and 
advise  the  Director.  National  Cancer 
Institute,  through  the  Director.  Division 
of  Cancer  Prevention  and  Control 
concerning  the  scientific  conduct  of  the 
ASSIST  demonstration  project 

Unless  renewed  by  appropriate 
action.  The  American  Stop  Smoking 
Intervention  Study  shall  terminate  two 
years  from  the  date  of  establishment 

Dated:  September  27, 1990. 
William  F.  Raub. 

Acting  Director,  National  Institutes  of  Health. 
[FR  Doc.  90-23609  Filed  10-4-90;  8:45  am] 

MLUNQ  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Sidde  CeR 
Disease  Advisory  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory 
Committee.  National  Heart  Lung,  and 
Blood  Institute,  October  31, 1990.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health.  7550  Wisconsin 
Avenue.  Federal  Building,  Conference 
room  Bl-19.  Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  adjournment  to 
discuss  recommendations  on  the 
implementation  and  evaluation  of  the 
Sidde  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch,  National  Heart  Lung,  and  Blood 
Institutes  of  Health,  Building  31,  room 
4A21.  Bediesda,  Maryland  20892,  (301) 
496-4236,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members  upon  request 


Dr.  Clarice  D.  Reid.  Chiet  Sickle  CeU 
Disease  Branch,  Division  of  Blood 
Diseases  and  Resources.  NHLBI.  Federal 
Building,  room  506,  Bethesda,  Maryland 
20802,  (301)  496-6831,  will  famish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  134139.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  September  28, 1990. 
Betty  |.  Bevacidge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-23607  Filed  10-4-80;  8:45  am] 
nUJNQ  COOC  414S-SV4i 


National  Heart  Lung,  and  Blood 
Institute;  CaneeHatlon  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the  Sickle 
CeU  Disease  Advisory  Committee, 
National  Heart  Lung,  and  Blood 
Institute,  October  5. 1990,  Budding  31, 
Conference  Room  7.  C-Wing,  Bethesda, 
Maryland,  which  was  published  in  the 
Federal  Register  on  September  18.  (48 
FR  38396-7] . 

The  meeting  was  cancelled  and  will 
be  rescheduled  at  a  later  date  in  order  to 
coordinate  travel  of  members  in 
conjunction  with  other  meetings  being 
held  in  the  Washington  metropolitan 
area. 

Dated:  September  28, 1990. 
Betty  |.  Beveiidge, 

Committee  Management  Officer,  NIH. 
[FR  Do&  90-23608  Filed  10-4-90;  8:45  am] 
BUJNa  coot  4140-CVII 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  requests 
have  been  submitted  to  0MB  since  the 
list  was  last  published  on  Friday. 
September  21. 1990. 

(Call  PHS  Reports  Clearance  Officer 
on  202-245-2100  for  copies  of  package) 

1.  Mondily  Vital  Statistics— 0920- 
0213-^ionthly  vital  statistics  at  die 
State  and  national  level  are  required  by 
the  Bureau  of  the  Census  in  the 
preparation  of  population  estimates  and 
projections.  They  are  widely  used  by  the 
health  community  in  tracking  trends, 
and  by  the  public  sector  for  marketing 
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and  rtMVcll  pupoMS.  Respondents: 
State  or  local  goverannnts;  Number  of 
RetpondealR  IM;  Nonber  of  Reqyonaes 
per  Respondent  12;  Average  B«ffden  per 
RespooM:  .1  boor;  Eetbnated  Aimud 
Burden:  197  ho«B». 
2.  Piedmont  Health  Survey  of  die 


2,256;  Number  of  Responses  per 
Respondent:  1;  Average  Bonfen  per 
Responae:  .193  hours;  Estimated  Annual 
Burden:  440  hours. 

3.  Print  and  Broadcast  Media 
Pretesting— 09254)046— To  hdp  ensure 
that  mint  and  broadcast  health 


Respondent'  1;  Average  Burden  per 
Response:  .50  hour;  Estimated  Anmal 
Burden:  1.400  hours. 

4.  AIDS  Cbst  and  Services  Utilization 
Survey— NEW— This  survey  wiO  obtain 
health  care  resources  utilization,  cost 
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The  Sloan  area,  T.23S..R.eiEnaUof 
sections  29.  SO.  31.  and  32.  T.  23  Sm  R.  80  E..  all 
of  sections  2S.  35.  and  36.  The  Ifidden  Valley 
area.  T.  24  S..  R.  81 B..  all  of  sections  1 
through  38.  T.  24  S..  R.  80  B..  all  of  sections  1 
dirou^  38.  The  Jean.  Nevada  and  die  Jean 
Dry  Lake  areas.  T.  25  S^  R.  60  Eh  all  of 
sections  1  through  38.  T.  25  S..  R.  89  E.  all  of 
sections  1  through  38.  The  McCullongh 


number  of  horses  expected  to  be 
gathered  wiU  be  between  14)00  and  1,250 
depending  on  the  availability  of  funds 
and  the  capability  of  the  Buns  District 
to  process  and  adopt  out  die  horses 
gathered. 

This  meeting  is  open  to  the  public. 
Persons  interested  in  making  an  oral 


A^A^^.^A    ^A   aLI.   ^..^a1_. 


-.1 1    1- 


T.SS..R.44B., 

Sec  19.  ku  6  and  8; 

Sec.3aloU19and20; 

Sec.  31.  k)U  5. 8. 15  and  18 
T.9S..R.44E. 

8eatNEV4SB^ 

Se&  8.  kits  1 1 S-18,  WVfcSBM: 

Sec  7.  loU  8. 15. 18. 19. 20.  SVfcSBM; 

Se&8,SWM: 
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rad  rtMVcli  pupoMS.  Respondents: 
State  or  locd  gownmente;  Nraaber  of 
RetpondeatK  164;  Nmber  of  Responses 
per  Respondent  12;  Average  Diuden  per 
Response:  .1  boor;  Estimated  Anuial 
Burden:  197  hoars. 

2.  Piedmont  Health  Survey  of  the 
Elderiy--0«2M2e7— lUs  is  a  request 
for  anmrval  of  the  foordi  telephone 
followup  interview  with  study 
participants.  TUs  prospective 
epidenaiologic  study  is  comparing  and 
contrasting  the  influence  of 
physiological,  behavioral  social  and 
environmental  forces  on  mortality, 
morbidity  and  health  services  utilization 
of  the  elderiy  in  five  North  Carolina 
counties.  Rnpondents:  Individoals  or 
households;  Number  of  ReqiondentK 


2.256;  Nimiber  of  Responses  per 
Respondent:  1;  Average  Borden  per 
Response:  .193  hours;  Estimated  Annual 
Burden:  440  hours. 

3.  Print  and  Broadcast  Media 
Pretesting— 0925^)046— To  hdp  ensure 
that  |Mint  and  broadcast  health 
messages  produced  by  the  Office  of 
Cancer  Communicadons  (OCC)  have  die 
potential  of  being  received,  understood, 
and  accepted  by  their  target  audiences, 
OCC  will  pretest  messages  while  they 
are  fai  draft  stages.  Apprcoduiately  2.800 
respondents  wUl  be  interviewed  per 
year  in  tlw  pretests  of  four  public 
service  anQouncements  and  ten  print 
messages.  Respondents:  bdividoals  or 
households;  Number  of  Respondents: 
2.800;  Number  of  Responses  per 


Respondent  1;  Average  Burden  per 
Response:  .86  hour;  Estimated  Annnal 
Burden:  1,400  hours. 

4.  AIDSI^st  and  Services  Utilization 
Survey— NEW— This  survey  win  obtain 
health  care  resources  utilization,  cost 
and  insurance  information  &om  patients 
wiUi  AIDS  and  other  HlV-rdated 
illnesses  across  the  country  and  from 
their  providers.  Data  will  be  used  to 
estimate  total  resources  used  by 
patients  and  variations  in  patterns  of 
use  in  order  to  guide  poiicymariien  in 
decisions  regaitling  allocations  of 
resources.  Reqxmdents:  Individiials  or 
households,  bosinssses  or  otiier  for- 
profit,  nonprofit  institntions,  small 
businesses  or  organizations. 


Naof 


Mart  Houri.  Pit     Na  sinwponsei 
nsspofise  Ptf  Rsspondsnt 


Pbbshi  SimwjfM 
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.55  m. 
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Estimated  Annual  Burden:  6,980  hours 
0MB  Desk  Officer  Shannah  Koss- 
McCaSum 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  0MB  Desk  Officer 
designated  above  at  the  following 
address:  0MB  Reports  Management 
Branch.  New  Executive  Office  Buflding. 
Room  9002,  Washingtoa  DC  20503 

Date:  September  2a  1990. 

|aassM.FtiMkiiaa. 

Acting  Deputy  Assistant  Secretary  for  Health 
(Planning  andBvalaation). 

pit  Dofe  90^23610  niad  10-4-90: 8:45  am] 


DEPARTMEIfT  OF  H0U8IMQ  AND 
URBAN  DCVELOPMENT 

OfflM  or  IIM  AaaMant  SMTMary  ftor 


[Doekst  Nb.  Il-6^1917t  PR  2608  N  62) 
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K  Office  9i  die  Assistant 
Secfstaiy  far  CoauuuBUy  Planning  and 
Developient,  HUDl 
iiCTiON.  Notice, 

•WMMm  IM*  Notfoe  identiflsa 
unulttnd  Md  owfontttlizad  Federal 


property  determined  by  HUD  tof  be 
suitable  for  possible  use  for  fociHties  to 
assist  the  homeless. 
tmcnvi  DATC  October  5. 1900. 


:  For  further  information, 
contact  James  Forsberg,  Department  of 
Housing  and  Urban  Development,  room 
7262, 451  Seventii  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-inq)aired  (202)  706-2565. 
(These  telephone  numbers  are  not  toll- 
free.) 

6UPPLSMENTAIIV  information:  In 

accordance  with  the  December  12. 1968 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  86-2503-OG  (D.D.C).  flUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized  and  underutilized 
Federal  buildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional  prcqwrties 
have  been  determined  suitatda  this 
week. 

Dated  September  27,  isoa 


Deputy  Assistanl,  Secretary  far  Boonomic 
Devehpnmnt 

(FR  Doc.  90^23428  Filed  10-4-90(  8:45  am) 


DEPARTMENT  OF  THE  INTERfOR 
BufMu  of  Lmd  MmmqcmimiiI 
[NV-8M-66-488»>11;  NV»-8f-87) 


PuMc  Undo  in  MM  Lao  VogM  DMrlet 
for  KtanagaiMiit  of  tlw  liW  Gold 
Coott  300  Off-Highway  VoWcH  fOHV) 


action:  Certain  public  lands  in  the  Las 
Vegas  District,  Qaik  County,  Nevada, 
on  and  a<^cent  to  the  1900  Gold  Coast 
300  race  course  on  October  13, 196a 
Access  will  be  limited  to  race  officials, 
permittee(s)  and  right-of-way  grantees. 


8UPPL8MCNTAIIV  mfonmation:  Certain 
public  lands  in  die  Las  Vegas  District 
Clark  County,  Nevada  will  be 
temporarily  closed  to  jnbUc  access  from 
0001  hours.  October  13. 1990^  to  2400 
hours.  October  13. 1990,  to  protect 
persons,  propmty,  and  public  land 
resources  on  and  adjacent  to  die  1966 
Gold  Coast  300  OHV  race  course. 
Spectaton  are  restricted  to  the  Start/ 
Finidi.  and  die  high  speed  test  section, 
miles  554}  to  59^  akmg  die  paved 
frtmtage  road  only.  T^e  tenqwrary 
closivcs  and  restrietions  an  mad* 
pursoaat  to  43  CFR  Part  8364.  The  public 
lands  to  be  dosed  or  restricted  are  tfaoee 
lands  adfacent  to  oxi  hidading  roads, 
trails  and  washes  identffiad  as  die  1980 
Gold  Coast  366  OHV  race  coma. 

The  knowing  paUle  lands  restricted 
or  closed  are  deaaibed  as: 


Hie  Sloan  area, T.238..R.6lB..aIlof 
sections  2a  sa  3t  and  32.  T.  23  S..  R.  00  R,  all 
of  sections  25, 35,  and  36.  The  Mdden  Valley 
area,  T.  24  S.,  R.  61 B.,  all  of  sections  1 
through  30.  T.  24  $„  R.  00  R,  aU  of  sections  1 
tittough  38.  The  Jean,  Nevada  and  die  Jean 
Diy  Lake  areas,  T.  25  S.,  R.  00  Eh  all  of 
sections  1  through  36.  T.  25  S.,  R.  Se  E,  all  of 
sections  1  through  30.  The  McCullongh 
Mountain  ana,  T.  25  S.,  R.  01 E^  all  of 
sections  1  through  30.  T.  25  S.,  R.  02  E,  all  of 
section  1&  T.  20  Sn  R.  00  Eh  all  of  sections  1 
through  36.  The  Roach  Dry  Lake  area,  T.  20 
Sn  R.  50  Eh  all  of  sections  1  through  30. 

The  above  legal  land  descriptions  are 
for  public  lands  within  Clark  County, 
Nevada.  A  map  showing  specific  areas 
dosed  to  public  access  is  available  trom 
the  following  BLM  office:  the  Las  Vegas 
District  Office,  P.O.  Box  26569,  Las 
Vegas.  Nevada  89126,  (702)  646-8800. 
Any  peraon  who  fails  to  comply  with 
this  dosure  order  issued  under  43  CFR 
Part  8364  may  be  subject  to  the  penalties 
provided  in  43  CFR  8360.7. 

bated:  September  27, 1990. 
Ben  F.  CoOins, 

District  Manager,  Las  Vegas,  NV. 
[PR  Doc.  90-23531  Filed  10-4-90: 0:45  am] 
BNJJNa  COOe  411MC-4I 


IOR-020-00-437»-12;  QPO-411] 

Oragon  Wild  Horsa  Gatharing 
Schadula;  Maating 

agency:  Bureau  of  Land  Management, 
Interior. 

APTION:  Bums  District  Office:  Statewide 
wild  horse  gath^ing  schedule  public 
meeting. 

8UMMARY:  In  accordance  with  Public 
Law  92-195,  this  notice  sets  forth  the 
public  meeting  date  to  discuss  the  use  of 
helicoptera  in  gathering  wild  horses  and 
the  proposed  gathering  schedule  in 
Oregon  for  FY  61  and  92. 
dates:  October  15. 199a  3  p.ni.  to  4:30 
pjn.  I 

A0DRES6E8:  Tfale  meeting  will  take  place 
at  the  BLM  Bums  District  Office  in 
Hines,  Oregon. 

poa  FtniTHER  inpormation  contact 
Donald  R.  Cain.  Acting  District 
Manager,  Bums  District.  Biu-eau  of  Land 
Managfflient.  HC  74-12533  Hwy.  20 
West,  Hines,  Oregon  97738 — ^Telephone 
(503)  573-5241. 

auppi^MENTARiy  information:  The  use 
of  helicopters  to  gather  wild  horses 
throughout  southeastern  Oregon  in 
.  Fiscal  Year  1991  and  1992  will  be 
discussed  along  with  other  aspects  of 
the  program  and  adoption  process. 
Information  concerning  the  gathering  of 
all  Oregon  wild  hone  herds  will  be 
presented  at  the  meeting.  The  total 


number  of  horse*  expected  to  be 
gathered  will  be  between  14)00  and  1.250 
depending  on  die  availability  of  funds 
and  the  capability  of  die  Bums  District 
to  process  and  adopt  out  die  horses 
gathered. 

TUs  meeting  is  open  to  the  public 
Persons  interested  in  making  an  oral 
statement  at  this  meeting  are  asked  to 
notify  the  District  Manager.  Bums 
District  Office.  HC  74-12533  Hwy.  20 
West,  Hines,  Oregon  97738  by  October 
8, 1900.  Written  statements  must  be 
received  by  this  date. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  and 
duplication  within  30  days  following  the 
meeting. 

Dated:  September  19, 1990. 
Donald  R.Cafai. 

Acting  District  Manager. 

[FR  Doc  90-23552  Filed  10-4^90;  8:45  am] 

■aian  cow  ots  m  a 

(IIT-680-00-4212-13;  MTM  78518] 

NoUca  of  Convayanca  and  Ordar 
Providing  for  Opaning  of  Public  Land 
In  Big  Horn  County,  MT 

AQENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

atmiiARV:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C. 
1701  et  seq  (FLPMA),  to  die  operation  of 
the  public  land  laws.  It  also  informs  the 
public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document 

Since  scattered  federal  parcels  were 
transferred  and  wildlife  habitat 
recreation  lands,  and  public  access  were 
acquired,  the  public  interest  was  well 
served  throu^  completion  of  this 
exchange. 

EFFECTIVE  DATE:  November  5, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Binando,  BLM  Montana  State 
Office,  P.O.  Box  36800,  Billings,  Montana 
59107, 406-255-2935. 
8UPFLEMENTARV  INFORMATION:  1.  Notice 
is  hereby  given  that  purauant  to  Sec.  206 
of  FLPMA,  the  following  described  lands 
were  transferred  to  Charles  F.  Conley: 

Piiodpal  Meridian.  Mootana 

T.  8  S..  R.  43  E., 

Sec.  17,  NV4SWy4: 

Sec.  25.  S^iNM; 

Se&  28,  SEWNEVi: 

Sec.  28.  NW^^NEV4,  SWy4NWy4, 

NWViSWM: 
Sec.29,  NVUJEV4,  SEV^NEy4: 
Sec  33.  SWV4NEV^. 


T.88hR.44Bh 

Sea  19,  loU  5  and  8; 
Sec.  3a  loU  19  and  20; 
Se&  31,  loU  5, 6, 15  and  10 
T.88hR.44R, 
Sea2.NE%8B^ 
Se&  0,  krts  1 2, 8-18,  WMSBM: 
Sec  7.  lots  6, 15. 18. 19, 20,  SMSBK: 
Sec.8.SWV^: 

06C*  V«  OTVOBT^t 

Sec  18,  NEV4NE%. 
Aggregating  1,878,12 1 


2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
following  described  surface  estate  from 
Mr.  Conley: 

Mndpal  Meridian.  Montana 

T.0ShR.44Eh 

Sec  11,  WMSWVi: 
Sec  13.  WVWVi,  WVi: 
Sec  14,  WVi.  SEV4; 
Secl5,NVi,SEV4: 
Sec22.NHNEV^ 
Sec  22.  NMNM: 
Sec  24,  NWV4NWy4. 
Aggregating  1300  acres. 

3.  The  values  of  the  Federal  public 
land  were  appraised  at  $59,000  and  the 
values  of  the  private  land  were 
appraised  at  $59,400.  The  $400  difference 
in  value  was  spplied  to  the  acquisition 
of  two  road  easements  from  Mr.  Conley 
and  Lewie  Fowler. 

4.  At  9  a.m.  on  December  5, 1990,  the 
lands  described  in  paragraph  2  above 
that  were  conveyed  to  the  United  States 
will  be  opened  only  to  the  ofwration  of 
the  public  land  laws  generaUy,  subject 
to  valid  existing  rights  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  December  5, 1990  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Dated  September  20, 1990. 
James  Binando, 

Chief,  Branch  of  Land  Resources. 
(FR  Doc.  90-23483  Filed  10-4-90;  8:45  am] 
■ajJHQ  CODE  4310-ON-M 


[WAOR  452231 

Raalty  Action;  Laasa  of  Public  Landa 
for  Racraadon  and  Pubiie  Purposaa 
Farry  County,  WA 

AOENCY:  Bureau  of  Land  Management 
Interior.  (OR-130-01-4212-11;  GPl-004) 

8UMMARY:  The  following  described 
lands  have  been  examined  and  found 
suitable  for  classification  for  lease  to  the 
Feny  County  Paries  and  Recreation 
District  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  as 
amended  (43  U.S.C  869  et  seq.).  Ferry 


/  VoliS.  Ng  191  /  Frtday.  Octobef  6. 1900  /  Woticas 


County  proposes  to  use  die  laadi  for  aa 
ORV  use  area. 

WlOaaistts  Msridlaa 

T.  38  Nh  R  33  Eh  Sec  7.  LoU  5. 11 211 21 28 
and  30  Sec  la  Lot  15 

Containing  5272  acres  Bon  or  less. 
Lease  of  die  hmd  is  consistent  widi 


States  ^dng  laws,  but  not  from  leasing 
nnder  the  flsiaeral  leasiag  laws.  The 
Forest  Service  has  reqaaeted 
cMMxllatton  of  withdraw^  applicatten 
CACA 167  and  further  reqaested  diat 
the  temporary  segregation  imposed  by 
that  qipUcatioa  be  terminated  and  the 
lands  opened. 


Alaain  RaaiaiK  Moliea  al  AariWdiUw  at 


Laa8a8ala124 


/  Vol  K.  No.  194  /  Frtday.  October  8.  1090  /  Notfoag 


Learning  Center.  GambeU.  Alaska; 
Golovin  Community  Library,  Golovin. 
Ansfca;  Kavetnooic  Sdiool  Ubrary. 
Kaktovik.  Alaska:  Kiana  Elementaiy 
Sdiool  Ubcaiy.  Klana.  Alaska: 
McQueen  Sdiool  Library.  Khralina, 
Alaska;  George  Francis  Memorial 
Library.  Kotzebue.  Alaska:  Koyuk  Gtf 
Librarv.  Kovuk.  Alaaka:  Keonavah 


report  Hie  Department  of  the  Intaiioi; 
the  Department  of  Agricultma.  and  the 
EnviroooMntal  Itetection  Agracy  will 
each  present  a  progress  report  and  a 
schechde  of  acthrttiM  oa  saUnity  contrd 
in  the  Colorado  Rhrer  Basin.  The 
Comtcfl  win  discoss  Colorado  lUver 
Basin  Salinity  Control  actlvittes  and  the 


(9)  Beatrice  Foods  Ca  (a  Delaware        i 
corporation)  ' 

(10)  Beatrice  Meats,  bic  (a  Delawass 
corporation) 

(11)  Bciger  and  Company  (a  Cdilania 
corporation) 

(12)  Beriinar  A  Mane.  Inc.  (a  Delawars 
corporation) 

(13)  Blue  Coech  Foods.  Inc  (a  Delaware 


/  VolSS.  Ng  191  /  Frtday.  Octobef  B.  1980  /  Kotk— 


Fadwri  JtoiiMw  /  Vol  «.  No.  19*  /  Friday.  October  8. 1900  /  NottcM 


County  propotM  to  use  the  laadi  for  aa 
ORV  uM  area. 


T.  as  N^  R.  33  B^  8«&  7.  Lou  S.  11. 2a  21. 29 
ud  30  Sec  18,  Lot  15 

Containiaf  SL72  aoM  aon  or  ku. 

Lease  of  die  land  is  coiuistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  intereat 

The  lease,  when  issued,  wfll  be 
subject  to  the  foDowing  terms  and 
cooffitknK 

1.  ftovisioas  of  the  Recreatioo  and 
PviAc  Povpoaee  Act  and  to  ell 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  valid  existing  rights,  including 
but  not  limited  to  any  mining  daims, 
ri^t-of-way,  permit  or  lease  of  record. 

Detailed  informatian  concemfaig  tfds 
action  is  available  for  review  at  the 
^kane  District  Office,  East  4217  Maui 
Avenue,  Spokane,  Washiagton.  9S202. 

Upon  publication  of  tfaia  notice  in  the 
Fodefal  Register,  the  lands  will  be 
segregated  from  aU  other  forms  of 
apptqiriatioa  tmder  the  pabUc  land 
laws,  hidading  the  general  aiMng  laws, 
except  for  lease  onder  the  Recreation 
and  MiUc  Parpcses  Act  wd  leasing 
uader  Ike  Bdneral  Icastaig  laws.  For  a 
period  of  45  days  bom  die  date  of 
publication  of  this  notice,  Interested 
persons  may  submit  comments 
reganfag  die  propoced  lease  or 
dassificatka  of  die  lands  to  dw  District 
Manager,  Spokane  District  Office,  East 
4217  Main  Avenue,  Spokane. 
Washingtoo.  90202.  Any  adverse 
comments  wiU  be  reviewed  Iqr  die  State 
Director.  In  die  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  pubhcation  of  this  notice. 

Date  of  bsoe:  September  28, 199a 
|oeqihK.BMeia» 
District  Manager. 
[FR  Doc  90-23888  Ned  l»4-90t  8c45  am] 


ICA  aeo  00  4214-10;  CACA  167] 
Catfomla;  Motica  of  Tai  mhiallun  of 


r:  Bureau  of  Land  Management. 
Interior. 

Acnow  Notice. 


rTUs  notice  terminates  die 
segregative  effect  impoeed  by  notation 
to  the  official  laoords  of  applicatioa 
CACA  M7  filed  OB  Febniwy  a.  1873.  by 
the  Forest  Suvice.  U.S.  Department  of 
Agriciiltaie.  for  die  wididrawal  of 
eartaia  Nationd  foMat  system  bade 
Croat  ^prapriatiea  under  die  United 


States  mhiing  laws,  but  not  from  leasing 
onder  the  mineral  leaaiag  laws.  The 
Foreel  Service  has  requested 
caaoettadoB  of  witkdmwal  application 
CACA  167  and  further  leqaested  diat 
the  temporary  segregation  impoeed  by 
that  application  be  terminated  and  the 
lands  opened. 

■mcnva  datb  October  28^  1990. 

roa  nMiNftR  amMumoN  contacts 
Judy  Bowers,  VIM  Callfomia  State 
Office,  Federal  Office  Bulhfing.  2800 
Cottage  Way,  room  E-2841,  Sacramento, 
California  95825,  (016]  07B-4820. 

Yij/  virtue  of  the  authority  vested  in  the 
Secretary  of  die  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978, 90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  foUows: 

1.  The  segregative  effect  imposed  by 
withdrawal  application  CACA  167,  filed 
February  6, 1973,  which  segregated  the 
following  lands  within  die  Shasta- 
Trinity  National  Forest  from 
appropriation  under  the  United  States 
mining  laws  is  hereby  terminated. 

Mount  Diablo  Meridba 

T.29N..R.10W.. 

Sec  11.  SWV4SWV4SWV4: 

Sec  14,  SViSEV4.  NWy4SEV4.  SV^NEy4S 
EV^: 

Sec23.NVU4VbNEV^ 

Tlie  sreM  described  contain  190  acres  in 
ShasU  and  Trinity  Counties. 

2.  At  10  a.m.  on  November  3, 1900,  the 
lands  shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands,  induding 
location  and  entry  under  the  United 
States  mining  laws.  Appropriation  of 
lands  described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthoriaed. 
Any  such  attempted  appropriation, 
induding  attempted  adverse  possession 
under  30  U.S.C  Sea  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  September  24, 190a 

Nancy  |.AIn. 

Chief,  Lande  Sectioa. 

[FR  Doc  90-23484  FIIkI  ll>440t  845  am] 


[FI89»4ai 

Alaaka  RaalaK  Nallaa  al  AvritaMMw  at 


124 

The  Kfiaerals  Management  Service 
has  prepwed  a  final  Environmental 
Impact  Statement  (EIS)  relating  to  die 
proposed  1991  Outer  Continental  Shelf 
oil  and  gas  lease  sale  of  available 
nnleased  blocks  in  die  Beaufort  Sea.  The 
proposed  Beaufort  Sea  Sale  124  wUl 
ofEer  for  lease  approximately  22.1 
millioB  acres. 

Sincle  copies  of  the  final  BS  can  be 
obtained  from  the  Regional  Dbector, 
Minerals  Managemoit  Service,  Alaidu 
Region.  949  East  36di  Avenue. 
Anchtvage.  Alaska  99503-4302. 
Attention:  Public  Informatimi.  Copies 
can  also  be  requested  by  telephone, 
(907]  261-4435. 

Copies  of  the  final  EIS  will  also  be 
available  for  inspection  in  the  foDowing 
public  libraries:  Arctic  Environmental 
Information  and  Data  Center,  University 
of  Alaska,  707  A  Street  Anchorage, 
Alaska;  Army  Corps  of  Engineers 
Library,  U.S.  Department  of  Defense. 
Anchorage,  Alaska;  Alaska  Itesources 
Library,  U.S.  Department  of  tlw  Interior. 
Anchorage.  Alaska;  University  of 
Alaska,  Anchorage  Consortium  Library, 
3211  Providence  Drive,  Anchorage, 
Alaska:  Fairbanks  North  Star  Borough 
Public  Library  (Noel  Wien  Ubrary).  1215 
Cowles  Street,  Fairbanks,  Alaska;  Ehner 
E  Rasmuson  Library,  310  Tanana  Drive, 
Fairbanks,  Alaska;  Alaska  State  Library, 
Juneau.  Alaska:  Alaska  Field  Operation 
Center  Library,  U.S.  Department  of 
Interior.  Bureau  of  Mines,  Juneau. 
Alaska;  Jimeau  Memorial  Library,  114- 
4th  Street.  Anchorage,  Alaska;  Kenai 
Community  Library,  163  Main  Sti«et 
Loop,  Kenai,  Alaska;  University  of 
Alaska-Juneau  Library,  11120  Glader 
Highway,  Juneau.  Alaska;  Kettleson 
Memoriel  Library,  Sitka,  Alaska; 
Soldobia  Public  Library,  235  Binkley 
Street.  Sddotna.  Alaska;  Alakamik 
Public  Lilvary,  Alakanuk.  Aladca;  North 
Slope  Borou^  School  District  Library/ 
Media  Center.  Barrow.  Alaaka;  Brevig 
Mission  Comnranity  Library.  Brevig 
Mission,  Alaska;  Buddand  Pabbc 
Library,  Buckland.  Alaska;  Davis 
Menadelook  Memorial  H.S.  Libraiy, 
Diomede,  Alaska;  Elim  Community 
Library.  Elia.  Alaska;  Nordiem  Alaska 
Environmratal  Center  Libraiy,  218 
Driveway.  Paiibanka.  Alaska;  university 
of  Alaska.  Faiibanka.  Institute  of  Arctic 
Biology.  SU  bving  Biuldiag,  Faiibuiks. 
Alaska;  Gambell  CoBiawmity  Library/ 


Learning  Center,  GambeO.  Alaska: 
Golovln  Community  Library,  Golovin. 
Alaska;  Kaveinoolc  Sdiool  ubrary, 
Kaktovik.  Alaska:  Kiana  Elementary 
School  Ubcaiy.  Klana.  Alaska: 
McQueen  Sdraol  library,  Khralina, 
Alaska;  George  Francis  Memorial 
Library.  Kotzebue,  Alaska;  Koyuk  City 
Library.  Koyuk.  Alaska;  Kegoayah 
Kozga  PnbHc  Lifavary,  Nome,  Alaska; 
Noorvik  Elementary /Hi^  School 
Library,  Noorvik,  Alaska;  Tikigaq 
Library.  Point  Hope,  Alaaka;  ^voonga 
Community  Ubrary,  Savoonga.  Alaska; 
ShaktooUk  School  Library,  ^aktooUk. 
Alaska;  Nellie  Weyiouanna  Ilisaavik 
Library,  Shishmaref,  Alaska;  Stebbins 
Commimity  Library,  Stebbins,  Alaska; 
Ticasuk  Library,  Unalakleet.  Alaska; 
Kingikme  Public  Library,  Wales.  Alaska; 
Nuiqsut  Librarv,  Nuiqsut.  Alaska; 
Nordiwest  College  Library,  Nome, 
Alaska;  and  Z.  J.  Loussac  Public  Library, 
3600  Denali,  Anchorage,  Alaska. 

Dated:  October  2. 109a 

EdCasridy,  ' 

Deputy  Director,  MUteralt  Management 
Service.  |  1 

Approved:  I 

lonadMBP.DeasaU  | 

Director.  Office  of  Environmental  Affiiin. 
[FR  Doc  90-23642  Filed  10-4-90;  8:4500^1 


wunhmio  inwr  onsin  SMnmiy  vuiiiiui 
Adviao^  Council  PubNc  Maatbio 

AOmcv;  BureaujOf  Reclamation, 
Interior.  i 

ACnoW!  Notice  61  Public  Meeting. 

aUMMARV:  fai  accordance  widi  secticm 
10(a)(2]  of  die  Federal  Advisory 
Committee  Act  (Public  Law  02-463). 
announcement  is  made  of  a  meeting  of 
the  Colorado  River  Basin  Salinity 
Control  Advisory  Council. 
DATca:  Hie  meeting  begins  on  Tuesday, 
October  23, 1990,  at  1  pjn.  and 
reconvenes  on  Wednesday.  October  24. 
1990,  following  the  Colorado  Itiver  Basin 
Salinity  Control  Forum  meeting. 

ADoaaaaaa;  The  meeting  will  be  held  at 
die  Bahia  Resort  Hotel  908  West 
Mission  Bay  Drive,  San  Diego. 
California  021091 

Foa  PURTHca  mroanATiON  contact: 
Mr.  Stan  W.  Gappa,  Colorado  River 
Salinity  Program  Coordinator,  Bureau  of 
Redamadon.  D-SOOa  PX).  Box  25007. 
Denver.  CO  80225;  telephone:  (303]  235- 
6782. 


report  Iha  Department  of  the  Inteiioi; 
the  Department  of  Agricultuta,  and  the 
Environmental  Itetaction  Agracy  will 
each  present  a  progress  report  aad  a 
schathde  of  activtties  oa  salinity  coatrol 
in  the  Colorado  Rhrar  Basin.  The 
Conncfl  win  ^scnss  Colorado  lUver 
Basin  Salinity  Control  activittes  and  die 
content  of  dieir  annual  report 

The  meeting  of  the  Advisory  Councfl 
is  open  to  the  public.  Any  member  of  the 
puUic  may  file  a  written  statement  with 
the  Council  before,  during,  or  after  the 
meeting,  in  person  or  by  mail  To  the 
extent  that  time  permits,  die  Council 
chairman  may  allow  public  presentation 
of  oral  statements  at  die  meeting. 

Dated:  October  3, 1990.     .  , 

Dennis  B.  Underwood,         I. 
Commiationer. 

[PR  Doc  90-23840  nied  10-4-90;  8:45  am] 
teooeat 


MKNC  Council 
Baembers  will  be  brieied  on  die  status  of 
salinHy  oontrol  activities  and  reoeiva 
input  for  drafting  die  CoundTs  annual 


INTERSTATE  COMMERCE 
COMMISSION 

Infant  to  Enoaga  in  Companaated 
iiiiaicuipuiaia  nauiniy  vpaiaiiuiia 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  diat  die  named 
corporations  intend  to  provide  or  nse 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. . 
10S24(b). 

A.1.  Parent  corporation  and  address  of 
prindpal  office:  Bucyrus-Erie  Company, 
P.O.  Box  50a  1100  Milwaukee  Avenue, 
Soudi  Milwaukee,  WI 53172. 

2.  WhoUy-owned  subsidiaries  vdiidi 
will  partic^te  in  die  operations,  and 
State(s)  of  incorporation: 

(i)  Boonville  Mining  Services,  be— 

Delaware, 
(ii)  Minserca  Inc— Delaware. 

B.I.  Parent  corporatioa  address  of 
prindpal  office  atki  state  of 
incorporation:  ConAgra,  Inc^  One 
ConAgra  Drive,  Omaha,  NE  66102-5001 
(a  Delaware  corporation). 

2.  Wholly  owned  subsidiaries  which 
will  partidpate  in  the  operations,  and 
state  of  incorporation: 

(1)  Ag-chem,  Inc  (a  Maiyland  coiporatioa) 

(2)  AiBow  Food  Express  Company  (a 
Delaware  corporation) 

(3)  Atwood4arBon  Company  (a  Mnnesota 
corporation] 

(4)  Boicom  Chemicals,  Inc  (a  Colorado 
corporation) 

(5)  BCF,  Inc  (a  Texas  Corporation) 
(8)  Beolitoe  Cheeae.  Inc  (a  Daiowaie 

corporation) 

(7)  Beatrice  Cheess  Trucking,  inc  (a 
Delaware  oorporatton) 

(8)  Beatrice  Company  (a  Delaware 
corporation) 


(Q  Beatrice  Foods  Ca  (a  Delaware 
corporation) 

(10)  Beatrice  Meats.  Inc  (a  Delawaia 
corporation) 

(11)  Betger  and  Company  (a  Cdiloiaia 
corporation) 

(12)  Beriinor  A  MaiK,  Inc  (a  Dekwaie 
corporation) 

(13)  Blue  Coach  Foods,  lac  (a  Delaware 
corporation) 

(14)  Bhie  Star  Foods,  Inc  (a  Nabraoka 
corporation) 

(15)  Caribbean  Basic  Foods  Company  (a 
Neliraoka  corporatioa) 

(16)  Central  Valley  Oicmicals,  Inc  (a  Texas 
corporation) 

(17)  ConAgra  FertiUzar  Company  (a  Nebraska 
corpora  tioR) 

(18)  ConAgra  International  FertiUar 
Company  (a  Deiawart  coiporatiaa) 

(19)  ConAgra  IntemationaL  Inc  (a  Delaware 
corporation) 

(20)  ConAgra  Pet  Products  Company  (a 
Delaware  oorporation) 

(21)  ConAgra  Poultry  Company  (a  Delaware 
corporation) 

(22)  ConAgra  Transportation,  be  (on 
Oklahoma  corporation) 

(23)  Cook  Family  Poods,  Ltd.  (a  Fsmqrlvania 
corporatioa) 

(24)  Cook  Family  Foods,  Ltd.  irfKaBtMky  (a 
Kenluuky  ooiporation) 

(25)  County  line  Cheese  Co.,  be  (an  Indiana 
corporation) 

(26)  CTC  North  America,  be  (a  Deiowan 
ooiporation) 

(27)  Dixie  Ag  Supply,  be  (an  Alabama 
corporation) 

(28)  EA.  Miller,  be  (a  Utah  corporation) 

(29)  Enterprise,  be  (a  Texas  corporation) 

(30)  General  Spice,  be  (a  New  Jersey 
corporation) 

(31)  General  Spice,  be  (a  Massadrasetts 
corporation) 

(32)  General  Spice,  be  (a  MicUgaa 
corporation) 

(33)  Grower  Service  Corporation  (a  New  Yoik 
corporation) 

(34)  HACO,  be  (on  OUnois  corporation) 

(35)  HACCO,  be  (s  Wisconsta  corporation) 

(36)  Hess  &  Clark.  Inc  (an  Ohio  corporation) 

(37)  Hunt  Foods  and  bdostries,  be  (a 
Delawara  corporation) 

(38)  Hunt-Weuon  Foods  fatemationaL  Ltd.  (a 
Delawara  corporation] 

(39)  bterstate  Feeders,  Inc  (a  Utah 
corporation) 

(40)  LL  Cheese  COh  be  (a  Delawara 
corporation) 

(41)  Lauridsen  Foods,  be  (an  bwa 
corporation) 

(42)  Longmont  Transportation  Cc  Inc  (a 
Colorado  corporation] 

(43)  Loveland  Industries,  be  (a  Cdorado 
corporation) 

(44)  Lyim  Transportation  Company,  be  (an 
Iowa  corporation) 

(45)  M-ROC,  be  (a  Delawara  corporation) 

(46)  M  a  R  Distributing  Company  (a 
Minnesota  corporation) 

(47)  Mid  Valley  Chemicals,  be  (a  Texas 
corporation) 

(48)  Midwest  Apicubm  Warahoose  C&  (a 
Nebraska  cwporatiop} 

(49)  Miller  Bros.  Co.  (a  UUh  corporatioa) 
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(50)  MoUnM  de  Puerto  Rico,  Inc.  (a  Nebraska 
corporation) 

(51)  Monfort  Energy  Resources,  Inc.  (a 
Colorado  corporation) 

(52)  Monfort  Food  Distributing  Company  (a 
Colorado  corporation] 

(53)  Monfort  faitemationBl  Sales  Corporation 
(a  Colorado  corporation) 

(54)  Monfort  Lamb  Company  (a  Delaware 
corporation) 

(55)  Monfort  Inc.  (a  Delaware  corporation) 

(56)  Monfort  Transportation  Company  (a 
Colorado  corporation) 

(57)  Northwest  Chemical  Corporation  (an 
Oregon  corporation) 

(58)  O'DonneU-Usen  Fisheries  Corpwation  (a 
Massachusetts  corporation) 

(59)  Omaha  Vaccine  Co.,  Inc.  (a  Nebraska 
corporation) 

(60)  Ostlund  Chemical  Company  (a  North 
Dakota  corporation) 

(61)  Peavey  Marts,  Incorporated  (a  Minnesota 
corporation) 

(62)  Platte  Chemical  Co.  (a  Nebraska 
corporation) 

(63)  PRO- Vet  Companies,  Inc.  (a  Delaware 
corporation) 

(64)  Public  Grain  Elevator  of  New  Orleans, 
Inc.  (a  Louisiana  corporation) 

(63)  Pueblo  Chemical  &  Supply  Co.  (a 
Colorado  corporation) 

(66)  Scentry,  Inc.  (a  Delaware  corporation) 

(67)  Sheepskin  Products,  Inc.  (a  Colorado 
corporation) 

(68)  SIPCO,  Inc.  (a  Delaware  corporation) 

(69)  Snake  River  Chemicals,  Inc.  (an  Idaho 
corporation) 

(70)  Spencer  Beef  Corporation  (a  Utah 
corporation) 

(71)  Swift  k  Company  (a  Delaware 
corporation) 

(72)  Swift »  Company  (KY)  (a  Kentucky 
corporation) 

(73)  Swift  ft  Company  (N))  (a  New  Jersey 
corporation) 

(74)  Swift  ft  Company  Packers  (a  Nevada 
corporation) 

(75)  Swift-Eckrich,  Inc.  (a  Delaware 
corporation] 

(76)  Swift  Independent  Corporation  (a 
Delaware  corporation) 

(77)  Swissrose  International  Inc.  (a  New 
Jersey  corporation) 

(78]  To-Rico8.  Inc.  (a  Nebraska  corporation) 

(79)  Trana-Agra  International,  Inc.  (a 
Wyoming  corporation] 

(80)  Transbas,  Inc.  (a  Tennessee  corporation) 
(CI)  Tri  River  Chemical  Company.  Inc.  (a 

Washington  corporation) 
(82)  Tri  State  Chemicals;  Inc.  (a  Texas 

corporation) 
(63)  Tri  State  DelU  Chemicals,  Inc.  (a 

Mississippi  corporation) 

(84)  Tropmi  Import  Co.  (a  Florida 
corporation) 

(85)  UAP/GA  AG  CHEM.  Inc.  (a  Georgia 
corporation] 

(86)  UAP  Special  Products,  Inc.  (a  Nebraska 
corporation) 

(87)  United  Agri  Products,  Inc.  (a  Delaware 
corporation) 

(88)  United  Agri  Products-Florida,  Inc.  (a 
Florida  corporation) 

(89)  Val-Agri.  Inc.  (a  Texas  corporation) 

(80)  Wastchem  Agricoltural  Chemicals.  Inc.  (a 
Colorado  corporation) 


(91)  Willow  Creek  Talc.  Inc.  (a  Montana 
corporation) 

(92)  Winters  Canning  Co.  (a  California 
corporation) 

(93)  Woodward  ft  Dickerson  Japan.  Ltd.  (a 
Pennsylvania  corporation) 

(94)  Yellowstone  Valley  Chemicals,  Inc.  (a 
Montana  corporation) 

C.l.  Parent:  Mallard  Coach  Company, 
Inc.  (IN  Corporation],  2404  E.  Market. 
Nappanee,  IN  46550. 

2. 100%  Wholly-owned  Subsidiaries: 

MDT,  Inc.  also  d/b/a  (IN  Corporation) 

"Hoosier  Driver" 
Overland  Industries,  Inc.  (CA  Corporation) 
Real-Lite,  Inc.  (MI  Corporation) 
Sprinter  Recreational  Vehicles,  Inc  (IN 

Corporation] 

D.  1.  Parent  corporation  and  address 
of  principal  offlce:  Schepps-Foremost, 
Inc.,  3114  South  Haskell,  Dallas,  Texas 
75223. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Oak  Farms  Inc.  (incorporated  in  Delaware) 
(ii)  Dairy  Transport  Inc.  (incorporated  in 
Delaware) 

E.  1.  Parent  corporation  and  address 
of  principal  office:  Sara  Lee  Corporation, 
Three  First  National  Plaza,  Chicago. 
Illinois  60602-4260. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  the 
address  of  their  respective  principal 
offices  and  their  states  of  incorporation: 


Name 


Adams-MiMs  Corporation 

Ba8  Compary 

Bit  Mar  Foods,  Inc „ 

Bit  Mar  Farms,  Inc 

Booth  Fisheries  Corporation 

Bryan  Foods.  Inc 

Ctiampioo  Products  Inc 

Circle  T  Foods  Coirpapy,  Inc 

Coach    LeattMrware    Company. 

Inc. 
Coach  Leatherware  New  York. 

Coach  Stores,  Inc 

Droste  USA  Umitsd 

Epic  Company,  Inc 

The  Fuller  Brush  Company 

Gibbon  Packing,  Inc 

Gordon  County  Farm  Company.... 

Hanes  Her  Way.  Inc 

Hanes  Monswoar.  Inc 

Hanes  Puerto  Rico,  Inc 

HefWorvtOckerrock,  Inc 

Hygrade  Food  Products  Corpora- 
tun. 
Jimmy      Dean      Manufacturing 
Company. 

Kiwi  Brands  Inc 

L'eggs  Brands,  Inc... 

L'eggs  CtarksviNa  Manufacturing, 
bic 

Ozark  Salad  Company,  bic 

Pannia  Knitting  Compiwiy,  Incor- 
porated. 
Pannfl  MaifcMing  ft  Manufactur- 
ing, hw. 


State  of 
incorporatkxi 


North  Carolina. 

Delaware. 

Delaware. 

Delaware. 

Delaware. 

Mississippi. 

New  York. 

Texas. 

New  Jersey. 

New  York. 

Delawara 

Detaware. 

Illinois. 

Connecticut 

Nebraska. 

Delaware. 

North  Carolina. 

Delaware. 

Delaware. 


New  York. 

Delaware. 

Delaware. 
North  Carolina 
Delaware. 

Delaware. 


Name 

State  o( 
Ineorporattoo 

PYA/Moowch.  Inc 

Delaware. 

Rice  Hosiery  Corporation..»..»......» 

North  Cwolina. 

Sara  Lea  KnN  Products,  Inc 

Dalawara. 

Saramar  Corporatkm 

Delaware. 

Delaware. 

Seilz  Fooda.  hie 

Delaware 

SLKP  Sales.  Inc 

D«lm>in. 

Smoky  Hoflow  Foods,  Inc.    — 

Delaware. 

CaKK<    *      '  -     1  ■tl»M  ■!      * 

Cailomia. 

Delaware. 

Sweet  Sue  Kitchens.  Inc. 

Delaware. 

oynoryy  cmefpneee,  mc  .»..»»«*»... 

TormaaBoo 

Wolfef nun's  Inc .....»........».»».«.»... 

Delaware. 
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Sidney  L.  Stricklaad,  |r.. 

Secretary. 

[FR  Doc  90-23644  Filed  10-4-flO;  8:45  am) 
MLLMa  COOe  703t-ei-M 

[Hnanc*  Docket  Na  31737] 

Indiana  Rail  Road  C04  Tracfcago  Righta 
Exemption;  Indiana  Hl-Rall  Corp. 

Indiana  Hi-Rail  Corporation  (IHR)  has 
agreed  to  grant  local  and  overiiead 
trackage  rights  to  Indiana  Rail  Road 
Company  (ERR)  over  54  miles  of  rail  line 
between  niilepost  161.5,  at  Newton,  IL, 
and  milepost  215.5.  at  Grayville,  IL  IRR 
currently  owns  and  operates  a  42.8-mile 
portion  of  this  line  (between  milepost 
161.5,  at  Newton  and  milepost  204.3,  at 
Browns,  IL),  but  has  agreed  to  sell  it  to 
IHR.>  The  parties  intend  to  consummate 
their  trackage  rights  agreement  on  the 
same  date  IRR's  line  sale  to  IHR  is 
constmmiated.  To  effect  the  line  sale. 
IHR  has  filed  a  petition  for  exemption  in 
Finance  Docket  No.  31593,  Garden  Spot 
And  Northern  Limited  Partnership  and 
Indiana  Hi-Rail  Corporation — Purchase 
and  Operate — Indiana  Rail  Road 
Company  Line  Between  Newton  and 
Browns,  IL 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7),  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d]  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  John  H. 
Broadley,  Jenner  &  Block.  21  Dupont 
Circle  NW..  Washington.  DC  20036. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 


'  Pending  its  purchase  from  OUt,  IHR  acquired 
interim  trackage  rights  over  IRR's  line  from  Newton 
to  Browns  (an  intennediate  point  on  the  Newton  to 
Grayville  line)  in  Finance  Docket  Na  31S0«, /mftVuM 
m-Rait  Ctxp^—Tntck.  Righia  Exenp.— Indiana  HR. 
Cm  (not  printed),  served  Angust  21,  ISOa 


Co.'-nackaga  Might^-TSBN.  354  LCC 
eos  (1978),  ••  BMoifiMl  In  Mendociao 
Coast  Ry.  InC'-leaae  and  C^ierate,  380 
LCC  653(1960). 

*ERRlS*DBtwl!  Octobar  1,  UOa 

By  dM  CooaiMioa  Dvrid  M.  KooM^nik. 
Director,  OtBca  of  Proceedings. 

8UM7L.StilGklttd.)r.. 

SeaeUuj, 

[FR  Doc  80-48646  Filed  l<M-flO;  8:45  am) 


[Flnanee  Dodwl  Na  31727) 

Main*  Coast  RaHroad  Corp.;  MocRflad 
RaHCartiflcata 

On  September  5. 1990.  Maine  Coast 
Railroad  Corporation  (MECO)  filed  a 
notice  for  a  modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  1150,23.  *  Hie  line  involved  was 
authorized  for  abandonment  in  Docket 
No.  AB-83  (Sub*No.  8),  Maine  Central 
Railroad  Company-Abandonment-In 
Cumberland,  Sagadahoc,  Lincoln  and 
Knox  Counties,  ME  (not  printed),  served 
October  10, 1983.  It  was  subseqtiently 
acquired  by  the  State  of  Maine. 

On  May  18. 190a  MECO  entered  into 
a  5-year  renewable  lease  with  die  State, 
acting  dirongh  its  Department  of 
Ttansportation  (MDOT).  Under  whidi 
MECO  would  nliabilitate  and  operate 
the  line  between  Brunswick  (milepost 
33.79)  and  Rockland,  ME  (milepost 
85,55),  a  difltonoe  of  51.76  miles.  MECO 
is  currently  rehabilitating  the  line  and 
intends  to  interline  with  the  Maine 
Central  Railroad  Company  (MEC)  at 
milepost  3379  (Brunswick). 

This  notice  involves  the  lease  of 
proper^,  which  is  defined  by  the 
regulations  of  the  Advisory  Council  on 
Historic  Preseivation  as  potentially 
having  an  adverse  effect  on  properties. 
MECO  shall  maintain  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act  16  U.S.C  47a 

This  notice  must  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  of  ell 
railroads  stibscribing  to  the  car-service 
and  car-hire  agreement,  and  on  the 
American  Short  Line  Railroad 
Association. 


Dated 


September 


21.199a 


'  TUs  pfoceecfiagls  related  to  a  notloe  of 
exampHoo,  filed  September  8, 1080,  in  Finance 
Docket  Na  SlTZa  IT.  Aflterf  ato<JI»jr,  Gtoigw  M 

I  EMBUmr.  MnSBOlft  CnofOIMt  J.  hnM)i9' 

Raikomi  Cetpoiatian. 


By  the  Conwiissinii,  Devid  M.  Kaeadmik. 
Director.  Offlca  ol  Plwatdings 

Sidney  L8tikUMd.|r„ 

Sscntaiy. 

[FR  Doe.  90-23187  FOed  10-4-«0(  848  eai] 


[Pmaaee  Doeksl  No.  31880] 

Mofcana  IWnola  ItaBroad  Coi; 

County,  H. 

aqkncy:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemptltm. 

•UMMAIIV:  The  Commission  exempts, 
under  40  U3.C  10505  from  the  i^ior 
approval  requirements  of  40  U&C 
10001,  the  construction  and  operation  by 
the  Mokena  Illinois  Railroad  Company 
of  approximately  3.2S0  feet  of  main  line 
and  branch  line  track  in  Will  County.  IL 

DATIS:  The  exenq>tion  will  not  be 
effective  nntil  completion  of  the 
Commission's  environmental  review  and 
further  decision.  Petitions  for 
reconsideration  most  be  filed  by 
October  22. 199a 


I  Send  pleadings  referring  to 
Finance  Docket  No.  31680  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Andrew 
P.  Goldstein.  703  Ring  Bldgn  1200 
Eighteenth  Street  NW..  Washington, 
DC  20036. 

PON  RM1IUI  MIPONMATION  CONTACR 

Joseph  H.  Dettmar,  (202)  275-7245  (TDD 
for  hearing  Impaired:  (202  275-1721). 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fall  decision,  write  to,  caU. 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  ^lilding, 
Washington,  DC  20423.  Telrahone:  (202) 
289-4357/4350,  (AssUtance  for  the 
hearing  InqMired  is  available  through 
TDD  services  (202)  275-172L) 

Dedded:  Saptembei  19, 1980, 

By  die  Commission.  Chaimaa  FUIbin,  Vice 
Ghaiimen  FUlUpe,  Coaunissionen  Simmons. 
Lamboley,  and  Emmett 

SidDtyL  Stricklaad.  |u 

Seaetaiy. 

(FR  Doc.  90^23046  Flkd  >e-4-8ft  8d45  aa] 


09 ARTMENT  OF  JUHnCI 


DniQ  CnforeaManl 


Date  DudlMf.  ILOl:  AevoealkHi  off 


On  March  6. 1989,  die  Deputy 
Assistant  Administrator,  C^ce  of 
Diversion  Control  Drag  Enforcement 
Administration  ^jDEA).  issued  an  Order 
to  Show  Cause  to  Dale  Dudley.  MJX  of 
18254  Uvemois,  Detroit  MkUgan  48221, 
proposing  to  revoke  his  DEA  Certificate 
of  Registration.  AD211838a  and  to  deny 
any  pending  applicatioos  for  registration 
as  a  practitioner  under  21  U.&C  82S(f). 
The  Order  to  Show  Cause  alleged  diet 
Dr.  Dudley's  continued  registretion  is 
incon^tent  widit  the  puUic  interest  es 
diat  term  is  used  in  21  U.8.C  828(f)  and 
824(aM4). 

The  Order  to  Show  Caoee  was  sent  to 
Dr.  Dudley  by  regietered  moil  and  it  was 
returned  to  IMBA  anclatmad.  On  April  7. 
1990,  an  attorney  adio  represents  Or. 
Dudley  accepted  senrtoe  of  the  Order  to 
Show  Cause  on  his  behalf.  More  then 
diirty  days  have  passed  since  the  Order 
to  Show  Cause  was  received  end  DEA 
has  received  no  lesponse  thereto. 
Therefore,  the  Administrator  conchides 
that  Dr.  Dudley  has  waived  his 
(qiportonity  for  a  hearing  on  the  issues 
raised  by  tiw  Order  to  Show  Cause  and. 
pursuant  to  21  CFR  1801M(d)  and 
1301.54(e),  enters  his  final  order  based 
on  the  investigative  file. 

Hie  Administrator  finds  diat  on  or 
about  February  6, 1987.  twenty-four 
defendants,  induding  Dr.  Dudley,  wen 
indicted  by  a  Federal  grand  Jury  in  die 
Eastern  District  of  Kfichigan  for  mail 
fraud  (18  U.S.C  1341):  illegal  drug 
distribution  (21  U,S.C  841  (aXl)  and 
846):  illegal  use  of  a  telephone  (21  U.S.C 
843(b)):  violation  of  die  Racketeer 
Influenced  and  Corrupt  Organization 
(RICO)  Act  and  Conspiracy  to  violate 
RICO  (18  U.8.C  1962(0)  and  (d)).  Tlie 
charges  arose  out  of  die  fact  that  the 
defendants  operated  a  sham  medical 
clinic  between  September  and 
December  1985.  The  clinic  operated  for 
the  sole  purpose  of  defrauding  both  Blue 
Ch)ss/Blue  Shield  of  Michigan  and  the 
medicaid  program  by  performing 
medically  unnecessary  blood  teste  and 
by  disposing  drug  and  then  billing  the 
insurance  caniers. 

The  Administrator  farther  finds  that 
the  illefal  practioee  wen  dooe  andsr  dte 
superrisioo  of  Dr.  Dudley  and  anodier 
physician.  Or.  Dudley  eUivwed  die  clinic 
to  use  his  DBA  registratkm  an^er  end 
billing  numbers  and  wee  pakliBOOJOa 
vredL.  Or.  Dudlej  provided  ao  eenrteee 
to  die  dinic.  He  wee  eaphiyed  fcfl-dme 
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in  his  own  practice  as  another  location. 
Dr.  Dudley  visited  the  sham  clinic  on 
only  two  or  three  occasions.  He 
reviewed  and  signed  approximately  35 
patient  files,  and  did  not  change  Uie 
illegal  pattern  of  prescribing  and  blood 
testing  noted  in  the  files. 

The  investigative  file  further  indicates 
that  the  sham  clinic  was  staffed  with 
two  unlicensed  physician's  assistants. 
Dr.  Dudley  allowed  them  to  order  blood 
tests  and  prescribe  controUed 
substances  in  violation  of  Federal  and 
state  law.  The  physician's  assistants 
testified  that  the  blood  tests  were 
unnecessary  and  that  a  high  percentage 
of  the  patients  were  intravenous  drug 
addicts.  They  further  testified  that  Dr. 
Dudley  knew  that  blood  was  being 
drawn  in  exchange  for  Tylenol  with 
codeine  prescriptions.  In  fact  Dr. 
Dudley  encouraged  them  to  give  the 
patients  Tylenol  with  codeine 
prescriptions,  even  when  the  physician's 
assistants  wanted  to  prescribe  motrin,  a 
noncontrolled  substance. 

The  Administrator  further  notes  that 
the  clinic's  sole  income  was  from 
kickbacks  generated  firom  the  blood  for 
pills  conspiracy.  Without  Dr.  Dudley's 
DEA-  registration  and  billing  numbers, 
Boae  of  die  illegally  obtained  insurance 
payments  would  have  been  received  by 
the  clinic  It  is  estimated  that  in  excess 
of  200,000  dosage  units  of  controlled 
substances  were  illegally  distributed  by 
the  various  co-conspirators. 

As  a  result  of  the  foregoing  activities, 
on  May  la  1988,  Dr.  Dudley  was 
convicted  in  the  United  States  District 
Court  for  the  Eastern  District  of 
Michigan  of  unlawful  distribution  of 
Tylenol  with  codeine  in  violation  of  21 
U.S.C  841(a)(1).  a  felony  offense  relating 
to  controlled  substances;  conspiracy  to 
violate  18  U.S.C  19e2(d):  maU  fraud  in 
violation  of  18  U.S.C  1341;  and  aiding 
and  abetting  in  violation  of  18  U.S.C  2. 

On  May  17, 199a  the  Michigan 
Department  of  Licensing  and  Regulation, 
Board  of  Medicine,  revoked  Dr.  Dudley's 
license  to  practice  medicine  in  the  State 
of  Michigan,  effective  June  16, 1990.  The 
Board  also  assessed  a  fine  in  the  amount 
of  $50,000.00. 

Based  upon  his  felony  conviction 
relating  to  controlled  substances,  the 
Administrator  concludes  that  a  lawful 
basis  exists  for  the  revocation  of  Dr. 
Dudley's  registration,  and  for  the  denial 
of  any  pending  applications  for  renewal. 
21  U.S.C  824(a)(2).  No  evidence  of 
explanation  or  mitigating  circumstances 
has  been  offered  on  Dr.  Dudley's  behalf. 
The  Administrator  cannot  conceive  of 
any  esqilanation  which  would  excuse 
Dr.  Dudley's  criminal  and 
unprofessiraal  conduct  Therefore,  the 
Administrator  has  no  choice  but  to 


revoke  Dr.  Dudley's  DEA  Certificate  of 
Registration  and  to  deny  any  pending 
applications  for  registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration.  AD2118330, 
previously  issued  to  Dale  Dudley,  M.D., 
be,  and  it  hereby  is,  revoked.  Hie 
Administrator  further  orders  that  any 
pending  applications  for  renewal  of  such 
registration,  be,  and  they  hereby  are, 
denied. 

This  order  is  effective  November  5. 
1990. 

Dated:  September  28, 1990. 
Robert  C  Bonnsr, 
Admmistrator. 
(FR  Doc  90-23620  Filed  lO-t-gO;  8:45  am] 

StLUNQ  coos  4410-«t-« 


Importer  of  Controlled  Substances 
Notice  Of  Registration 

By  notice  dated  August  20, 1990,  and 
published  in  the  Fedonl  Register  on 
August  29. 199a  (55FR35376), 
Mallinckrodt  Specialty  Chemicals 
Company,  Mallinckrodt  ft  Second 
Streets,  St.  Louis,  Missouri  63147,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drag 

Raw  opium  (9600) 

Omum  poppy  (9660) 

Concemrala  c*  Poppy  Straw  (9670) 
Coco  leaves  (9040) 


Schedule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008  (a)  of  the  Controlled  Substance 
Import  and  Export  Act  and  in 
accordance  with  title  21  Code  of  Federal 
Regulations  1311.42,  the  above  firm  is 
granted  registration  as  an  importer  of 
the  basic  classes  of  controlled 
substances  listed  above. 

Dated:  October  1, 1990. 
GeiMR.Haidi|>. 

Deputy  Assistant  Administratot.  Office  of 
Diversion  Control,  Dmg  Enforcement 
Administration. 

[FR  Doc.  90-23817  FUed  10-4-90;  8:45  am] 
SRJJNQ  coos  «tO  OS  M 


Importer  Of  Controlled  Subetances; 
Notice  of  Registration 

By  notice  dated  August  6, 19ga  and 
published  in  the  Federal  Register  on 
August  14. 199a  (55  FR  33183).  Research 


Biochemicals  Incorporated.  9  Erie  Drive. 
Natick.  Massachusetts  OlTOa  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Bufolenine  (7433) 

Etorphine  (except  HCQ  (9056).. 

Normoiptiine  (9313) 

Codeine  (9050) 

ktetazodne  (9240) 

Morphine  (9300) 

Thebaine  (9333) 


Schedule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substance 
Import  and  Export  Act  and  in 
accordance  with  title  21  Code  of  Federal 
Regulations  1311.42,  the  above  firm  is 
granted  registration  as  an  importer  of 
the  basic  classes  of  controlled 
substances  listed  above. 

Dated:  October  1,  igsa 
Gene  R.  HaiaUp, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administraiton. 

(FR  Doa  90-23615  Filed  lO-t-SO;  8:45  am] 

SNJJNO  COOC  44ie-0»-M 


Manufacturer  of  Controlled 
SutMtancee  Notice  of  Registration 

By  notice  dated  July  23, 199a  and 
published  in  the  Federal  Register  on 
August  1, 1990  (55  FR  31240),  Radian 
Corporation,  P.O.  Box  201088, 8501 
Mopac  Boulevard,  Austin,  Texas  78759, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Methaqualone  (2565) 

Lysergic  acid  diethylamide  (7315) 

Tetrahydrocannabinola  (7370) 

3.4-methylenedkwyamphetamine 

(MOMA)  (7400). 
3,44welhylenedto*ymethamphetamine 

(MOMA)  (7405). 
Ainphetamine.  Ns  salts,  optical  iso- 

mere,  and  salts  ol  its  optical  laomert 

(1100). 
Methemphetamine,  its  salts,  isomers, 

and  salts  01  its  isomers  (1105). 

PhancycMbw  (7471) 

Mettiadone  (9250) _„, 

Fentanyl  (9601) 


Schedule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drag  Abuse 
Prevention  Act  and  Control  Act  of  1970 


and  tide  21,  Code  of  Federal 
Regulations,  1301.54(e),  the  Deputy 
Assistant  Admbiistrator  hereby  orders 
that  the  application  submitted  by  the 
above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  Octobarl,  1990. 
Gene  R.  IWsUp, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

[FR  Doc  90-23619  Filed  10^-4-90: 8:45  am] 

BNJJNQ  coos  Mie  W  M 


Drug  Enf oreeaMnt  Administration 
Importer  of  Controlled  SulMtances; 
Notice  of  Registration 

By  notice  dated  July  2, 1990,  and 
published  in  the  Federal  Register  on  July 
18, 1990,  (55FR29282),  Sigma  Chemical 
Company,  3500  Dekalb  Street  St.  Louis, 
Missouri  63118,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 

Schedule 

1i)hef»yicyclohexylar«ne  (7460) 

Meperidine  iptmotm)  (9230) 

II 
II 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008  (a)  of  the  Controlled  Substance 
Import  and  Export  Act  and  in 
accordance  with  title  21  Code  of  Federal 
Regulations  1311.42,  the  above  finn  is 
granted  registration  as  an  importer  of 
the  basic  classes  of  controlled 
substances  listed  above. 

Dated:  October  1,1990. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 

Administration. 

[FR  Doc.  90-23616  FUed  10-4-80;  8:45  am] 
StLUNO  COOC  4410-M-M 


Manufacturer  of  Controlled 
Substances;  Notice  of  Registratfon 

By  notice  dated  July  25, 1990,  and 
published  in  the  Fednal  Registsr  on 
August  1. 1990  (55FR31240a  Sterling 
Dnjg  Inc..  33  Riverside  Avenue, 


Rensselaer,  New  York  12144,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  pethidine  (9230),  a 
basic  class  of  controlled  substance 
listed  in  Schedule  n. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  October  1, 1990. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enf orcement 
Administration. 

[FR  Doc.  90-23618  Hied  10-t-OO;  8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  ttw  Secretary 

Agency  Recordkeeping/Reporting 
Requirementa  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperworic  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting  and  reconlkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

"rhe  titie  of  the  recordkeeping/ 
reporting  requirement  The  0MB  and 


Agency  identification  numbers,  if 
applicable.  How  often  the 
recordkeeping/reporting  requirement  is 
needed.  Who  will  be  required  to  or 
asked  to  report  or  keep  records. 
Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  tot  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  room  3208,  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  sdvise  Mr. 
Larson  of  this  intent  at  the  eariiest 
possible  date. 

Extension 

Bureau  of  Labor  Statistics,  Report  on 
Occupational  Employment  1220-0042; 
BLS-2877,  Annually. 

State  of  Local  Governments: 
Businesses  or  other  for-profit  Non-profit 
institutions;  Small  businesses  or 
organizations  216,825  respondents; 
121,422  hours;  1  form. 

The  OES  survey  program  is  a  Federal/ 
State  sample  survey  of  employment  by 
occupation  in  non-farm  estabUshments 
that  is  used  to  produce  data  on  current 
occupational  employment  and  is  s 
component  in  the  development  of 
employment  and  training  programs  and 
occupational  information  systems. 

Employment  and  Training 
Admiiiistration;  Claims  and  Payments 
Activities,  1205-OOia  ETA  5150. 


Form  # 


ETA  5159.. 
ETA  S1S8„ 
ETA  S15e„ 


Affected  puHc 


States  (ttog)~ 
(EB)„ 
(STQ- 


t 
11 


Frequency 


Avenoe  Sme  per  resporwe 


ahrt.461 
llv.45111 
Ihr. 


Pedawl  Rit^rtM  /  Vol  56.  No.  04  /  Friclay.  Odoher  5^  ISM  /  Nottces 


Rm.# 

AltocMlpuMc 

RMpondpM 

Frequency 

-nptmipimyonir 

—- '— 

Measures  wo^oad  and  provides 
quantitative  measurement  for  budget 
estimates,  administrative  planning  and 
program  evahiatien;  main  vehicle  for 
accounting  to  public. 


Employment  and  Tuaining 
Administration.  Htle  29  CFR  part  30— 
Equal  En^iioynient  Opportunity  in 
ApprenticesiMp  and  Trainingr  120&- 
0224,  On  occasion. 


Individuals  or  housebolds;  Sate  or 
local  governments;  Businesses  or  other    - 
for-profit:  Federal  agencies  or 
employees:  Non-profit  institutions:  Small 
businesses  or  organizatiom. 


ReQ  section 


30J- 


30.4.. 
30.S- 


30.S- 
30J- 


90J.- 


Affected  pubRc 


Stale  egendee. 


Reepoiiriente 


27ea 

300 
S^MO 

so 
so.ooe 

30 


Frequency 


OeMm»_ 
Om  iNJie.. 
Onemme.. 


On»4inw.. 


Average  time  per  reeponsft 


30minute9. 
Ihour. 
30  minutes. 
Shourt. 
1  minute; 
Sminutes. 


This  iaformatioo  is  required  to 
promote  and  ensure  cqnaMty  of 
opportunity  with  sponsors  of 
approitaceship  peoTaraa  registered  widi 
recogiizsd  State  Apprenticohip 
Agendas. 

Signed  at  WiAiagton,  DC  this  aid  (i^  of 
October.  1MB 

Pndl.lMMii, 

Depai  tBMHtu/CJlMnnee-Ofpea: 

PH  Doc  Wi-SSBae  nfed  1IML40;  8:45  am] 


DIvWon 

Minimum  WagM  for  FMtoral  and 


fWaa 
D#cWoM 

General  wage  deterniiBetion  decisions 
of  tte  Secretary  of  Labor  are  issued  in 
accordance  with  appBeabie  lew  and  »e 
based  en  fte  infornHrtioB  ebtajned  by 
the  Department  of  Labor  from  its  study 
•f  tocal  wage  conditions  and  iaia  made 
available  fraos  etim  sources.  They 
spee^  (li»b«riG  howly  wage  rates  and 
uBgB  beneBts  wiiiu  an  (ntmnHied  to 
be  prevaflaig  for  Oe  described  classes 
of  laborers  ^rf  mechanics  employed  cm 
coBstniction  pnqects  of  a  similar 
character  aad  in  the  localities  spedAed 
therein. 

TliedfetwuHiialiqBsin  AesededeioBs 
of  prevailhig  rates  and  fringe  braefito 
have  been  made  in  accordance  with  29 
CFRpart  1.  by  aiithedty  of  the  SecKtary 
of  Labor  pursuant  to  tha  provisions  of 
the  Davis-Bacon  Act  of  March  9, 1831,  as 
amended  (46  Stat  14Mr  aa  aamded.  40 
U3.C  27ea]  and  of  other  Rsderal 
statutes  referred  to  in  29  CFR  part  1. 


appendix.,  as  well  as  such  nddrtional 
statutes  as  may  from  time  t«  time  be 
enacted  containing  pcovisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  frfaige  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimtnn  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  meehuxics  of  tte 
specified  classes  engaged  on  mntract 
worii  ai  the  chflrncter  and  in  the 
locahties  described  therein. 

Good  caoas  is  her^y  found  Ibc  not 

iitiHTiag nntira  nnil  fiiiliH assiil 

procedure  thereon  priw  to  die  issuance 
of  these  determinations  aa  prescribed  in 
SU.S^  SSaaadaot  previc^  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  tfaie  necessity  to 
issue  current  constructioD  industry  wage 
determmations  frequently  and  in  large 
vofama  caases  procedures  to  be 
impractical  and  confrary  to  Ute  pobMc 
interest 

General  wage  detenninatitm 
dedsiensv  and  BK)d9!cat!oBS  and 
sapersedsas  deddons  thereto,  contain 
no  expirafieB  dates  and  are  effective 
froB  tikeir  date  ef  notice  hi  the  Fodterd 
Register,  or  ob^  date  written  notice  is 
Kcdved  by  Ae  agency,  wbi<£ever  is 
earlier.  These  deddens  ate  to  be  used 
in  accordance  with  the  provisions  of  29^ 
CFR  parts  1  and  5.  Accndingly,  the 
applicable  dedsion.  together  with  any 
modifications  issued^  must  be  mnHp  a 
part  el  every  contract  for  peclaaiance 
of  the  described  work  within  the 
geographic  area  indicated  as  "'T'j'-^  by 
an  applicable  Federal  [Kevailiag  wage 
law  and  29  cm  part ».  The  wage  rates 
and  fringe  benefits,  notice  of  whidi  is 


puUished  herein,  and  whidi  are 
contained  in  the  Government  Mnting 
C^ce  (GPC^  document  entitled 
"General  Wage  Determinations  Issued' 
Under  die  Davis-Bacon  and  Rdated 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
govenuoantal  agency  having  an  interest 
in  the  rates  deteimined  as  prevailing  is 
encouraged  to  subnut  wage  rate,  and 
fringe  benefit  information  for 
consideration  by  the  Department      I  ■ 
Further  biferraation  and  self-  ' 

expltmatory  frmns  for  the  purpose  of 
submitting  this  dcrta  may  be  obtained  by 
writing  to  \he  U.S.  Department  of  Labor, 
Employment  Stcuidwds  Admmistration, 
Wage  and  Hour  DfvisioB,  Division  ef 
Wage  DeterminationB,  200  ConstitudtHi 
Avenue  NW.,  room  S-3014,  Washington^ 
DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  deddons  listed  ui 
the  Government  Printing  Office 
docament  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  ^ 
Federal  Ragjstar  ase  m  parentheses 
following  the  dedsiona  being  modified. 

Volume  /■ 
District  of  Calumbia.  DGBO-l    p.  7a 

Qan.  S,  1990].  pp.  aa  84, 88. 

Florida: 


RM>-t7  Qan.  8,  tflOO)'. 

Fl8O-18  0aiL5.1990). 

NewYotk 
NT90-9(ran.5,1980].. 


p.  t43. 
p.  144. 
p.  147. 
p.l48i 

p.  827. 
p.  828 


BofaiT  Rmistaff  /  IFd^  ts.  Ma.  IM  ;  FMmy;,  October  ^ttnf  Hmcn                   «H5 

Itnt^K  Ifhnnr  f 

1                J-  lb        ■       •■           L.A.                    ^       ^      .                —     .- 

»«iAap 

mm 

ppiRMlA       nmaasawiiitbyiaiiliwihiM                  199^ 

Pennsylvania: 


II 


PA90-8  Qan.  5. 1990] 
PA9O-0  Qaa.  SrlWO^ 


Virginia.  TAMMr  (fan.   8. 

1990).  I 

Volume  H: 
Iowa:  I 

IA90-3  Qan.  S,  1890) 


IA9»-»San.Kt88V. 

Michigan.   MlSOnfi    Qan.    5. 

1990): 
Missouri 


MOOO-l  (Tan.  5. 1990). 


aliogq.. 


MO0»-S.Sa& 

Texas: 
TX9ft-3  (Jan.  5,  liBOO) 

TX90-fi  Qaib  S,  1B9(Q. 

mCM' (Jan.  8,1990): 

TX90-10  Qan.  i,  1980) 

TXgo-18  (Jan.  5k  1900) 

INDEXSOZ... .^ 

Vcdumetn: 

California,   CA9(M  Qan.   5, 

1990). 
Utah.  UT90-1  (Jan.  5. 1990) .... 


p)95*. 
pt-9B8, 
p.  061 
p.  988. 
PkOBCr.. 

pp.9BBt.ian. 

p.  1328: 
p.  1328. 


9.28. 

p.3a 
p..aa, 

9^49. 

p.  479. 
P.48D. 

p.  827. 

pp.  831-832. 

ppi8»«Z. 

pi  847. 

pp;  648^  861. 


p.  71. 

pp.  91-106. 
p.  343. 
Pi>.344-3S6. 


GeoaralWaga 
PuMiaatioa> 


BMamdoatiav 


Generafwage  determihaticuu  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "Genenal 
Wage  Determinations  Isnied  Under  the 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  eA  each  of  ^e  50 
Regional  Government  Depository 
Librariies  and  many  of  the  1,400 
Government  Dinodtory  Libraries  across 
the  country.  Subscr^tions  may  be 
piut:hased  from: 
Superintendent  of  Documents,  U.S. 

Government  Printing  Office; 

Washington.  DC  20402,.  ^^  783-3238. 

WheaeBdednywbaetiptioi^s),  be 
sure  taapedi^  tileS(ate(s)tof  tateraat. 
since  si^8CBiptitaiB»aay  be  ordered  lac 
any  ar  all  of  tfeatfaraa  sapazale  vidumas. 
arranged  by  State.  Subcriptiona  inchide 
an  amnial  edition  (iaaaed  en  crriwnf 
)anugyt)iwhiehfaidadeaaftt 


regular 


SignedaflVlulinglln)  DC  UeaRfrdhy  of 


IHneiHi^BlvMen  eflfbgrBM^ndm^fm. 
pir^e.  99-3342?  P%d'1D-M8^8M9an4 
ioooc4eis4Mr 


Occupational  Safety  ntf 
Adminlatrallea 


MaryGuMf  State  Standarada;  Approval 

Jl  Backgivund   9tat  1969  of  tfllr  29, 
CadaafFsdevalKtogaiatienst  piesmlbes 
prooedttias  uiaiat  setUutt  ttettn- 
Occupatfoaal  Salirtr  andHaaMi /let  ef 
1070  Mehnftav  aaOsdidir  Act}  ly 
which  tlvlagienBli  Adbdnistraias  far 
OccupatfanaiiSafsty  aadHaaltb 
(herdnafiar  saUeifc  Ifar  lagianal! 
Administzattn)  andera  ielagalioaiat 
authority  from!  the"  .^ditinflutiatluy 
of  labor  JarOesnpatiBnal;  Safety  and 
Health,  ^lerdnafter  called  tie  Asdatantt 
Secretary)  {?»Cm068L^«riILK«ie«r 
and  approve  standards  pBaandgatad 
pursuant  ta  a  State  plav  whitdi  has^  been 
appsowedin  accordance  with  sac^on 
18(0)  a£  the  Act  and2a  CFR  pact  1002. 
OajuTy  5r  1073>  notice  was  pnfaiiahed  ia 
the  Federal RagiilaB^FRl78M)af  the 
approval  of  &e  Macjdand  State  plan  and 
the  adi^tionoftu^actO  to  pail  1952 
containhig  the  deddon. 

Tlie  Midland  State  man  provides  for 
the  adcytton  of  aH  Federal  standJsrds  aa 
State  standards  after  coaunents  and 
pnfific  beacfiog.  Section  1951210  of 
subpart  0  sets  forth  tbe  State's  schedule 
for  Ae  adoptf on  ofFsderal  s^ndardis 
By  httfecrdatedAngusf  23;  laoa  from 
Commissioner  FfsnryKiQelEBih.  fr^ 
Maryland  Division  ofLaborand 
Indiutry,  tir  Undh  Kl  Ai^  Regional 
Amnihistt'atkir,  and  incurporetiBd  as  part 
of  thepIlBi,  AeStete  siAniilfedSiaffe 
standffidsidentfeal  tkr  P729CFR 
1910.291!  pertaining  tv'  an  ameiRBient  to 
die  Standard' on*  WteHfag,  Ght1&ig.and 
Brazil^  for  GisBeraf  fridwrtry  as 
published  in  the  Fedbiai  KiqMrr  ef 
April  II,  1890;  ^  FR  13098)1  and  (929 
CFR  19iaia9'aBd  an>endlcee  a4d. 
pertdning  to  anieiKBDaBtB  to  tne 
Hamrdoas  Wlwta' (Operation  and 
Emergency  Ra^Mme  Standod  tot 
General  ladosl^F  as  paMbkedtofte 
FadHalle^itaraf  Aprl  IS*  nm  (8tFR 
14037>.  These  ftandavdk  are  eontkihied  hi 

Occupadooa^SiArty  ndHMlir 


public  hearing  on  June  IVIBIS.  lUa 


2  ^MBABm^^nl^n^f  mnaweu  uie 
otaie  suuuuasiuus  ar  miuiwuisuu  wnp 
ttvPedaRlstanHardb:  ii  BasDeeB 
detanntmd  fiaf  loeRalto  stkntunB  an 
lireotiBv  to  lOB  roderai  ftanduuk  aiid 
accoiQBS^Jr  aiT  apyiv  v  wX. 

3.  Location  of  tlia  Sipplbmentt  fat 
Inspectioa  and  Cdpyiajf—R  aa§i§  of  the 
standtohnuH>lainenfs,  atmga^  Aa 
approved  plan,  may  be  &iq>ectedand 
copied  at  die  following  locations  during 
noimai  Bmhsess  Bounr  Oflfae  Ok  Ska 
Reglonaf  AtbnfirisCratOr,  SSSSMtatet 
Street,  suite  2100,.  Wtiladig^hfa, 
Pannqfjvania  10104t  Qgca  ef  tb» 
Commissioner  of  Labor  i 
501  St^  Paninaoe.  BaltimoBft  Maryfead 
21202;  and  tlie06»<fc  Office  of  Stote 
Programs,  room  ^^■^7Qet  Thfinf  Street 
and  CoBstitullun  Aweiwe  MW.> 
WashingtoBi  DC292ia 

APaUmP^tlicipatioit-AiwkKr»Cm 
1953.2(c),  the  AeilstiaitSeualiy  mtf 

axpeditie  the  ■asjear  pnceia  er  tor  eAcr 
good  cease  wddcfaiBi^  be  nuudsfcat 
witii  appUcaMrlawfc  "Ae  Asddtaf 
Secretary^flarietftaftgDodeaase  Mdeii 
for  notpobttidiiqg  Mm  sappfemenf  •»  Ae 
Maiyhud  Slate  jdtor  aa  a  pressed 
cbaage- end  anldQy  tfie  Riej^oiiBt 
AdiaiiiiatHitiif'irappreval  edeatfve  epuu 
publicatioB  for  the  Mltgw&ig'r 


a.  The  standard*  are  identical  to  It* 
FetfoaCstandbrds  wldch  wersproma^prtad 
in  aasRdmis  wttn  Fwtaal  hw  fataedug 
meeting  re^jiuiefflsnls  ftv  ptBuppafUB^aoon. 

Of  JrBvSwBeHRV' wSlv  SBDwIBB^^B 

aaendtaaoe  widkftepfoaadkaataBialiaasats 
of  State  law  and  krtbes-paitfcipatlo*  wedd 
bei 


ThisdecisioBfev  effective  vMSnjn  5, 199BL 
AiHhuiBy:  (Sec  18;  Plrir.  L9I-8eft  84  Stat 

iee9<(99KSC88r^ 

Signed  atFUlaiMpfafa;  hnnsyivania.  tUs 
5th  day  0r9epte9ibsrl99R 
LUrR.Adn( 
Regional  AdmmJstntifr. 
[FR  Doe.  00-23828  Filed  I0-4-9at  8:48  aai| 


Wyofflhi^StttQi  Standlvdfei  ilppaoval 

1.  Bocigroandl  Patt  1968  ef  tMe  291 
Cuds  arwiieialRaguwHteBs,  preserftiae 
praeeonBeS' aader  sectnir  SV  of  Be 
OutupatluuarSanty  andlbaiiB  Actof 
1V79  ^erefiiarBBtea^adtBeAcIf  ay 
wafehf  ttaHegioBal  AdiiihTisftator  tor 
OccapafioBar  SBSty  and  ranflb' 
(■erehieflBr  eefled  the  MgMiar 
AnMsiisttBtoej  aadiR  OTnyation'  of 


of  LeboF  tor  OBevpeftoBef  Senty  and 
HealUir 
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Secretaiy).  (29  CFR  19S3.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  nan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  May  3. 1974,  notice  was  published  in 
the  Fadatal  Rei^star  (39  FR 15294)  of  the 
approval  of  the  Wyoming  Plan  and 
adoption  of  subpart  BB  to  part  1952 
containing  the  decision. 

Hie  Plan  provides  for  the  adoption  of 
Federal  Standards  as  State  Standards 
by: 

1.  Advisory  Committee  coordination. 

2.  Publication  in  newspaper  of  general/ 
major  circulation  with  a  45^y  waiting 
period  for  public  comment  and  hearings. 

3.  Adopting  by  the  Wyoming  Health  and 
Safety  Commission. 

4.  Review  and  approval  by  the  Governor. 

5.  Filing  with  Secretary  of  State  and 
designation  of  an  effective  date. 

OSH  regulations  (29  CFR  1953 .22  and 
.23)  requires  that  States  respond  to  the 
adoption  of  new  or  revised  permanent 
Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  State 
Standards  or  revisions  to  Standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  part  1953,  they  are  enforceable  by  the 
state  prior  to  federal  review  and 
approval 

By  letters  dated  January  18  and  May 
1. 1990  from  Sephan  R.  Foster,  OSHA 
Program  Manager,  Wyoming 
Department  of  Employment.  Division  of 
Employment  Affaira— OSHA.  to  Byron 
R.  Chadwick.  OSHA  Regional 
Administrator,  the  States  submitted 
rules  and  regulations  in  response  to  the 
following  Federal  OSHA  Construction 
Standards  (29  CFR  1926.650,  .651.  .652: 
Excavations  54  FR  53055, 12-27-89; 
Concrete  and  Masonry  Construction 
Safety  Standards.  53  FR  22612. 6-16-88; 
29  CFR  1926.800:  Underground 
Construction.  54  FR  23824,  6-02-88). 

The  above  adoptions  of  Federal 
Standards  have  been  incorporated  in  the 
State  Plan  and  are  contained  in  the 
Wyoming  Occupational  Health  and 
Safety  Rules  and  Regulations  for 
Construction,  as  required  by  Wyoming 
Statute  1977.  section  27-ll-l05(a)(viii). 

State  Standards  for  29  CFR  1926.650. 
651  and  652:  Excavations  were  adopted 
by  the  Health  and  Safety  Commission  of 
Wyoming  on  February  23. 1990  (effective 
April  13. 1990);  State  Standards  for  29 
CFR  1926.705:  Requirements  for  lift-slab 
operations  were  adopted  by  the  Health 
and  Safety  Commission  of  Wyoming  on 
Febraaiy  23, 1900  (effective  April  13. 
1990);  State  Standards  for  29  CFR 


1926.800:  Underground  Construction 
were  adopted  by  the  Health  and  Safety 
Commission  of  Wyoming  on  February 
23. 1990  (effective  April  13, 1990). 
Adoption  of  all  these  Standards  was 
pursuant  to  Wyoming  Statute  1977. 
section  27-11-105.  The  State  standards 
on  Excavation;  Requirements  for  Precast 
Concrete;  Undergroimd  Construction  are 
all  substantially  identical  to  the  Federal 
Standards  action,  with  the  only 
exceptions  being  paragraph  numbering 
and  minor  wordage  appropriate  to  the 
Wyoming  statutes. 

2.  Decision.  The  above  State 
Standards  have  been  reviewed  and 
compared  with  the  relevant  Federal 
Standards,  and  OSHA  has  determined 
that  the  State  Standards  are  at  least  as 
effective  as  the  comparable  Federal 
Standards,  as  required  by  section 
18(c)(2)  of  the  Act  OSHA  has  also 
determined  that  the  differences 
betweeen  the  State  and  Federal 
Standards  are  minimal  and  that  the 
Standards  are  thus  substantially 
identical.  OSHA  therefore  approves 
these  standards.  However,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  Supplements,  along  with  the 
approved  Plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  room  1576 
Federal  Office  Building,  1961  Stout 
Street,  Denver,  Colorado  80294;  the 
Department  of  Employment,  Division  of 
Employment  Affairs — OSHA,  Herschler 
Building,  2nd  Floor  East,  122  West  25th 
Street.  Cheyenne,  Wyoming  82002;  and 
the  Office  of  State  Programs,  room  N- 
3700, 200  Constitution  Avenue,  NW., 
Wa8hington,DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures,  or 
show  any  other  good  cause  consistent 
with  appicable  laws,  to  expedite  the 
review  process.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not 
publishing  the  supplements  to  the 
Wyoming  Sate  Plan  as  a  proposed 
change  and  makes  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason(s): 
The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which  include 
public  comment,  and  further  public 
participation  would  be  repetitious.  This 
decision  is  effective  October  5, 199a 
(Sec  18.  Public  Law  91-506, 84  Stat  1606 
[29U.&C667]). 


Signed  at  Denver,  Colorada  this  30th  day 
of  July,  1990. 

Byian  R.  Chadvrick.  j 

Regional  Administrator,  VIII.  ' 

[FR  Doc  90-23629  Filed  VM-W;  8:45  am) 
Mitma  cone  4sio-a»-M 


NATIONAL  COMMISSION  ON 
UBRARIES  AND  INFORMATION     I 
SCIENCE 

Hearings;  Committee  on  Library  and 
Information  Services  for  Native 
Americans 

DATE  AND  TIME:  October  24. 1990,  8:30 
a.m.  to  4:30  p.m. 

PLACG  State  of  Connecticut  Legislative 
Office  Building,  210  Capitol  Avenue, 
room  lA,  Hartford,  Connecticut       i 
STATUS:  Open. 

Special  provisions  will  be  made  for 
handicapped  individuals  by  calling 
Barbara  Whiteleather  (202)  254-310a  no 
later  than  one  week  in  advance  of  the 
meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  R.  Young,  Executive  Director,  1111 
18th  Street  NW.  (suite  301).  Washington, 
E)C  20036,  202-254h-3100. 

Dated  October  1. 199a 
(FR  Doc.  90-23647  Filed  10-4-80;  8:45  am] 
WLUNO  CODE  7S27-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Arts  National  Council:  Meeting 

I^ursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committe  Act  (Pub.  L. 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Ad  Hoc 
Challenge  III  Review  Committee  to  the 
National  Council  on  the  Arts  will  be 
held  on  October  24, 1990.  from  9  a.m.- 
5:30  p.m.  in  room  M07  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  205C6. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
August  7, 1990,  as  amended,  these 
sessions  will  be  closed  to  the  public 
ptvsuant  to  subsections  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  title  5.  United 
State  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 


/  VoL  55).  HMftl  ;  Frtiiyv  Ostober  »>  MW>  f  Wbffces 


YvesMkLI 

Management  Officer.,  NaUonal 
Endowment  foE  the  Aits.  Washingtea. 
1X720509;  or  caItGaBX6BZ;-6433. 

Dated:  September  28.  ISSa 
YvommM.Utbm, 

Director,  CbuncirandPaneK^rations, 

NaUmcfEMawnmitfor  th»  Artt. 

[FR  Doc  S9-2352rFllKMO-f-flO;  K45^ami: 
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Documenis 
Recordkeeping.1 

Of 

RevfoMf 


NMntSt.  Office 
Budget  (OMB)i^ 


AOBMOeNudear  Regulatory 
CommissiaB  ^iRC);^ 

ACnoirNbtfcrertflrOMffrevietrof 
inf omatloD  coUcction.^ 

SUMMARnT^Nacleac  Regulate^ 
Conunission  bafttecently  submitted  to 
0MB  for  review  Ibe  ibiloiwing  pnepaaal 
for  coDectiion  oflnfbrmation  undier  the 
provisiona  of  tbe  Paperwork  Reduction 
Act  (44  U.&C  Chapter  35). 

1.  Type  of  snftnrisilon,  new,  revision, 
or  extension:  lllevMbn> 

Zlhe  lltUi  (rfttviiifimnatien 
coUectteic  lleqefeeiiieBtftirBmeigen^ 
Respoase  Data  System  fDU98>— IvePR 
50.72a  and<10<GntSQ  q)pBndixE, 
section  VL 

3.  The  form  number  if  applicable:  Net 
Applicable. 

4.  How  ofte&iadie  collectiim 
required^  CePeetion  ia  immediate  when 
ERDS  is  activaliad^foEcoaditionsithi^ 
require  declaring  an  emergency  class  of 
alert  sits  emergency,  oc  general 
emergency  at  tfie  fline  that  NRC 
Operationr  Center  is  notified'  of  ^ 
emergency  cfosa  decTaratloiL  Any 
computer  hanlWare  or  software  (Ganges 
affecting  traiuiaittecr  date  most  be 
reported  within  39day8  aftercbanges 
are  eonqrieteit  IvadidStibn;  changes' 
affeetfhg  trenMaissfbir  Ibrmaf  and' 
conBnimicatisnpioCoeDrwffl=6ereportied 
to  AeNRCavd^priorto^ 
modificaiteni  lle-liBeneee  iiFieqidreii  to 
suharil  eKBUM  liq)tementitien> 
prograasidan  7>de^  aflsrpuMiBatfeB 

&  Who  wiOibsfeqafred  ear  asked  to 
s^orttUcensees  wtthi  operatiuff 


6.  An  estimate)  ef  dM-moBbBr  ofi . 
responses:  93  responses  &e  fintyear 
(includes  50  first  yearresponses  for 
ERDS  inq)lementation),  and  34 
responses  annv 

7. 
aimually  needed  to  complete  tiie 


requirement  ev  leqesstrlOkTaPllearefte 
first  yeer  erUHwaie-peF  wpoaee 
(includes  0440  houi»foB  ERDS- 
implementafion  or  160  hours  per 
rwpone^  and  na>huum  iiweafthi  or 
381 


8.  AiF  tadfeation'  ofwKetner  lectian 
3504(h);  PeUe  Eaw9»4ri  appBer  Ifot 
appUeabie. 

9.  Abstract  The  proposed  mfo  would 
requinra-Deenserto-inovftfrmeaiirvia 
their  fo'pranfconpQCer'sjfsleui  to 
coimeerikr  tfte  FRKTBRDS  ThrKDS 
wiU)  be- activated' By  e  Bcenaee  to 
transmiHeritfearirihnf  dbia  ttrfbe  NRC 
^er  decTarfaf  an' emergency  dknr  of 
alert,  site  emergency,  orgeneral- 
emergency  at  anudeat  power  fiadlity. 
This  proposed  rule  would  require  the 
Meensev  to-prevideNltC  wfth 
inftmsBthm' ef  any  fautfware*  or 
software*  Ganges  t&afaffiwt 
transndsBion  of  data  to  the  IffiC  The 
licensee  would  be  required  to  dewfop 
and  submit  an  HUJSim^ementatioa 
program  plan  within  75  days  after 
publication  ef  die  final  mle. 

Cbpies  of  the  submittal' may  be 
inspected  or  obtainecffbr  a  fee  from  tfie 
NRC  PuUic  Document  Roomi  2120^L 
Street,  NW.,  QLower  Level).  Waslungtoa 
DC 

CommentiB  and  questiions  can  be 
directed  by  mail' to  the  0MB  reviewer 
Ronald  Mtosk,  hperwork  Reduction 
Project  (SlSO^xmX  Office  of 
Infomiatibn.andB^uIatory  Affairs.. 
NEOB-910e,  Office  ofManagement  and 
Budget  Washington,  DC  2D5D3. 

Comments  caaalso  be  submitted  by 
telephone  at(2a2>3K'^ae4. 

The  NRC  Cbarance  Offlcw  isiBrenda 
Jo.  Shekon.  (301)  48a-613a. 

Dated  aHlUhaada,  MaiyfaBdi  this  28tli  day 
of  SeptamlMclBSai 

l^mtrnMuSta  ReguIattnyCeiniiiiision. 
Pallida  CNoRf, 

Dmignata^Seaiat,.Officiai:fotIaflonnation> 
Resources  Management. 

(FR  Doc  90-43838  Flledtn)>-M0;8i4S>ai4< 


ComiiilllM 


n  Nucliear  Regulatory 
Commission. 

action:  Notice  of  meeting. 


Committee  will  meet  to  review  the 
tec&rieef  adequaty  of  IhriMBjeOR 
code. 

OATB  Nbvembec  i-7^WKL 


rSandIa  NMonif  Laboratoqb. 
Building  822.  room  A,  Albo^ierqiie,  ESfew 
Mexico. 


RJ^EoMlria.  Offiae  olModeee 
Regolatasyirsiesiigia  UA. 
Commission, 
Telqihaoe  ^01) 


rARVI 

MELCORiaafii%  integrated  I 
accident  analysis  code  diet  has  been 
developed  for  the  U.S;  Ffodbar 
Regulatory  Commissina  b(y  Saadia 
National  LaboratsrliBS^  Amon^the 
targeted  ^iglicatfons  offteoode  aseite 
use  in  prnfinTinintrn  ilsl  ■sseMnisiit 
studies  tb  addtess  the  perceivedrisk 
from  a  nueleerpiaat  i 
accident  1 


focusedtoni 

beyond' 1 

flexibilitrlbri 

eaaaef  aee.MRhffli  tstcepsbteei 

treating  tttewwipieteeuuldSBtissqaeBce 

from  the  infiiatb^B^  event  to  tfieiseiiBn 

product  release. 

The  newest  version  of  MELCOR, 
MELCORfA  wwieleaeed'iiB'NbKlt 
1080.  ThiavenioB.  has.  tbe  cspsbilities 
foe  trnvfoUng  botkboiUns  uid> 
peessurized  water  reactev  plants  Thm^ 
code  has  now  readied  suffideaS 
matuiity  diet  a  aambw^of  ergpofaMlieas 
in  thaU.S.A.  aadabtnnii  sie  plsasii^te 
use  the  cuneat  vessiewt  AMmagifttthe 
quality  cimlroi'  and  valldatio»eSMte  are 
seen  to'bepiiiiWBii1a||rtiers;iaaaeedtD 
haveiabroadtBohiiiBaLrevietrhgp 
rere^ited-imperta-ta  deleiminaior 
confirm  the  technJBai  adeqimcy  of  dm 
code  for  the-serieBStsnri  rnispies 
analysea  it  ie>  effected  to<  perfscmb 

Ai 


the  national  Unraimieft'i 
MELCUI  uaercomuiuuitliy  sBd 
tDdeoenoeB^  GOtttraatOEBi  •  assstuHB:  see 
held  to  diseoBS-  end  evefamte  die 
appUcabiliiy and  statkief  validation  ef 
the  various  MW/XIB  phenemenological 
models.  The  meeting  scheduled  for 
November  5-7, 1990  is  the  second 
meetinffof  dwMELCOII  Peer  Bsview 
CommitteK-lha  nmiisti  lee  wittmyfaw 
diei 


course  of  theiseUhgr  ffl'll^udjuemic 
behavior,  [2}  HoM  sftwttme  tSemieT       i 
responset.  (^Coreheatiiy  and 
degrai&tion,  (4J  Fission  product  and 
aerosol  tnuMpati,  (5)  Fuel-coolant 
degredaflesi  (^Cees'^eiKnte: 
intesBBlieBst  pyC^mmeusdeifc  fjSf 
Engiasetedsafcl^  fcstUiss.  and  W 


BEST  COPY  AVAILABLE 
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Dated  at  Rockville.  Maryland,  this  26th  day 
of  September,  199a 

For  Urn  U.S.  Nuclear  Regulatory 
Commission. 
F.Ehawfla, 
Branch  Chief,  Accident  Evaluation  Branch. 

Divlaion  IttSvatttma  Itamattrrh  /"Utii^  nt 


and  wiU  achieve  the  goals  of  the 
requalification  examinations. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  enviromnental  effects  of  the 


The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday,  October  26, 1990—8:30  a.m.  until 
the  conclusion  of  business 

The  Working  Group  wiU  hold  an 
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Advisory  ConmlllM  on  Nuclear  Waste 
Working  Qroup  on  Conseguences  of 
HiMiMn  Intrusion  Into  a  HLW 
Repository;  MeoHng 

The  working  Ckoup  on  Human 
Intrusion  will  hold  a  meeting  on  October 


advised  of  any  changes  in  schedule,  etc 
which  may  have  occurred. 

Dated:  September  27, 1990. 
R.K.Maior. 

Chief,  Nuclear  Waste  Branch. 
[FR  Doc  90-23535  Filed  10-4-flO;  8:45  am] 


and  (4)  the  Environmental  Assessment 
dated  September  20, 1900.  All  of  these 
items  are  available  lot  public  inspection 
at  the  Commission's  Public  Document 
Room,  Gelman  Building  2120  L  Street 
NW.,  Washington,  DC  and  at  Uie  Perry 

Piihlir.  Uhrnrw.  37S3  Main  StrM»t.  9mrrv. 


Dated  at  Rockville.  Maryland,  thia  26th  day 
ofSeptembar.UOa 

For  the  U.S.  Nuclear  Regulatory 
CommJuion. 

P.Ehawfla. 

Branch  Chief,  Accident  Evaluation  Branch, 
Divitka  ofSyateme  Beeearch,  Office  of 
Nuclear  BegulatoryBeaeaich. 
[FR  Doc  90-23636  Filed  KM-QO;  8:45  am] 
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[DectoiltoL5fr-34«] 

Toledo  Edtoon  Co4  tlM  Ctevetand 
decMe  Muminating  Co.; 


Fhidbig  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Conuniiaion  (the  Commisaion)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
55.59(aH2)  to  Toledo  Edison  Company 
and  die  Qeveland  Electric  Illuminating 
Conqiany  (the  licensees),  for  the  Davis- 
Besse  Nuclear  Power  Statioa  Unit  No.  1 
located  in  Ottawa  County,  Ohio. 

Enviramnental  AssasHnent 

Identification  of  Proposed  Action 

The  proposed  exemption  would  allow, 
for  those  reactor  operators  and  senior 
reactor  operators  who  have  successfully 
passed  the  May  1990  NRC 
Requalification  Examination,  a  6-month, 
one-time  extension  to  the  scheduled 
requalification  examinations 
administered  by  Toledo  Edison,  in 
accordance  with  10  CFR  55.59(a)(2). 
These  operators  will  continue  to  attend 
scheduled  training  and  meet  all  other 
requirements  for  satisfactory  completion 
of  the  requalification  programs. 

Those  reactor  operators  and  senior 
reactor  operators  who  failed  the  May 
1990  NRC  Requalification  Examination 
are  not  included  in  the  exemption. 

Tlie  proposed  action  is  in  accordance 
with  10  CFR  55.11.  ^>edfic  Exemptions, 
and  is  based  upon  the  information 
provided  to  the  NRC  in  the  licensee's 
request  dated  April  2a  1990. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  to 
avoid  operators'  duplicate  effort 
because  of  the  misaligned  schedules 
between  the  NRC/administered  and 
Toledo  Edison-administered 
requalification  examinations. 

Environmental  Impacts  of  the  Proposed 
Action 

Hie  proposed  action  will  have  no 
incremental  impact  relative  to  current 
practioe  because  the  exeiiq;ition  will 
avoid  duiriicate  effint  from  the  opoators 


and  will  achieve  the  goals  of  the 
requalification  examinations. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant  any 
alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  attributable  to  this  facility  and 
would  result  in  operators  taking 
requalification  examinations  in  May  and 
November  of  1990. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Davis-Besse 

facility. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Ffaiding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  April  20, 1990  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington,  DC  and 
at  the  University  of  Toledo  Library, 
Documents  Department  2801  Bancroft 
Avenue,  Toledo,  Ohio  43600. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  September  1990. 

For  the  Nuclear  Regulatory  Commission, 
foiu  N.  Haimon, 

Director,  Project  Directorate  !II-3,  Division  of 
Beactor Projects— III  IV,  Vand Special 
Projects  C^ice  of  Nuclear  Beactor 
Begulation. 

[FR  Doc  90-23537  Filed  10-«-90;  8:45  am] 
■UJN0COOC  7SM>-ai-M 


Advisory  Committae  on  Nuclear  Waete 
Working  Group  on  Carbon-14;  Masting 

The  Working  Group  on  Carbon  14  will 
hold  a  meeting  on  October  28, 199a 
Room  P-lia  7820  Norfolk  Avenue. 
Bethesda,  Maryland.  Ilie  entire  meeting 
will  be  open  to  public  attendance. 


The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday,  October  2a  1990—6:30  a.m.  until 
the  conclusion  of  business 

The  Working  Group  will  hold  an 
information  gathering  session  on  the 
potential  impact  of  Carbon  14  on  the 
performance  of  a  high-level  waste 
repository.  Regulatory  concerns  and  the 
basis  for  regulatory  requirements  will 
also  be  discussed.  Following  the 
presentations,  the  Working  Group 
intends  to  develop  its  future  strategy. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Working  Group 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Group.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Working  Group,  its 
consultations,  and  staff.  Persons 
desiring  to  make  oral  statements  should 
notify  the  ACNW  staff  member  named 
below  as  far  in  advance  as  is 
practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Working  Group,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  prelimhiary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Working  Group  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  EPA  staff, 
the  DOE  staff,  the  staffs  from  national 
laboratories,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACNW 
staff  member.  Mr.  Howard  }.  Larson, 
(telephone  301/492-7707  between  7:30 
a.m.  and  5  pan.  Persons  planning  to 
attend  this  meeting  are  ui^ged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  September  27.  igsa 
R.K.  Major, 

Chief  Nuclear  Waste  Branch. 
(FR  Doc  90-23534  Filed  lfr4-«0;  845  am] 


Advisory  ComraKlee  on  Nuclear  Waste 
Working  Qroup  on  Conssguences  of 
Human  Intrusion  Into  a  HLW 


The  woridng  Group  on  Human 
Intrusion  will  hold  a  meeting  on  October 
23. 198a  Room  P>lia  7920  Norfolk 
Avenue,  Bethesda.  Maryland. 

The  entire  meeting  wul  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Tuesday,  October  23. 1990—8:30  a.m. 
tmtil  the  conclusion  of  business 

The  Working  Group  will  discuss 
potential  problems  of  human  intrusion  at 
a  HLW  repository  and  how  guidance  in 
40  CFR  part  191.  appendix  B  will  be 
applied.  Discussions  will  include 
examples  fitim  flie  WIPP  experience. 
Upon  completion  of  the  meeting,  the 
Woridng  &oup  plans  to  discuss 
development  of  a  strategy  for  future 
commend  on  the  EPA  40  CFR  part  191, 
appendix  B  guidance  on  human 
intrusion.  j 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  flie  Woridng  Group 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Group.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Working  Group,  its 
consultants  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACNW  staff  member  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Woridng  Group,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Working  Group  will  then  hear 
presentations  by  and  hold  discussions 
vrith  invited  speakers  from  EPA, 
National  Laboratories,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  the 
agenda  for  tills  meeting,  whether  the 
meeting  has  beea  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACNW 
staff  member.  Ms.  Chariotte  Abrams. 
(telephone  301/402-6371  between  7:45 
a  jn.  and  5:30  pja.  Persons  planning  to 
attend  tfiis  meetmg  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  befrne  die  scheduled  meeting  to  be 


advised  of  any  changes  in  schedule,  et&, 
which  may  have  occurred. 

Dated:  September  27, 1990. 
R.K.  Major. 

Chief,  Nuclear  Waste  Branch. 
[FR  Doc.  90-23535  Rled  1&-I-90: 8:45  am] 
BRJUNQ  coot  rsi»4i-a 


(Docket  No.  80-440] 

Tt>e  Cleveland  Bectricaillhimlnattng 
Co.t  ^sLj  Issuance  of  Amendment  to 
FsdBty  Operstlng  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  35  to  Facility  Operating 
License  No.  NPF-^  issued  to  The 
Cleveland  Electric  Illuminating 
Company,  Duquesne  Light  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company  and  Toledo  Edison 
Company  (die  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Perry  Nuclear  Power 
Plant  Unit  No.  1,  located  in  Lake 
Counfy,  Ohio.  The  amendment  was 
effective  as  of  the  date  of  issuance. 

The  amendment  modified  the 
Technical  Specifications  to  aUow 
opening  of  up  to  six  ^-inch  vent  and 
drain  lines  for  Type  C  local  leak  rate 
testing  during  refueling  activities,  after 
the  reactor  has  been  subcritical  for  at 
least  7  days. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
April  5, 1990  (55  FR  12756).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  diat  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  March  la  169a  (2) 
Amendment  No.  35  to  license  No.  NPF- 
sa  (3)  die  Commission's  related  Safety 
Evduatton  dated  September  2a  1990 


and  (4)  the  Environmental  Assessment 
dated  September  2a  196a  AU  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  Gelman  Buildbig  2120  L  Street 
NW.,  Washington.  DC  and  at  the  Perry 
Public  Library.  3753  Main  Street  Peny, 
Ohio  44061.  A  copy  of  items  (2),  (3)  and 
(4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  m  IV,  V  and  Special 
Projects. 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  September  1990. 

For  the  Nuclear  Regulatoiy  Commission. 

lohn  N.  HannoB. 

Director,  Project  Directorate  111-3,  Division  of 
Beactor  Projects— tH  IV,  Vand Special 
Injects,  Office  of  Nuclear  Beactor 
Begulation. 

[FR  Doc.  90-23539  Filed  10-4-80: 8:45  am] 


[Docket  No.  40-00027  Ueenaa  Na  SUB- 
1010;  EA  00-1621 

Sequoyah  Fuels  Corpj  Sequoyah 
Facmty,  MO  and  Hwy.  10,  Oora,  OK; 


Sequoyah  Fuels  Corporation  (SFC  or 
Licensee)  is  the  holder  of  Source 
Material  License  No.  SUB-1010  issued 
by  the  Nuclear  Regulatory  Conunission 
(NRC  or  Commission)  pursuant  to  10 
CFR  part  40.  The  license  authorizes  the 
Licensee  to  possess  and  use  source 
material  for  the  purpose  of  refining 
uranium  frt>m  uranium  ore  concentrates 
and  converting  this  uranium  to  uranium 
hexaflouride  (UF6)  for  use  by 
enrichment  facilities.  The  license  was 
most  recendy  renewed  on  September  2a 
1965,  and  will  expire  on  September  3a 
199a  and  the  licensee  has  submitted  an 
application  for  timely  renewal 

n 

On  August  22. 109a  the  Licensee 
notified  the  NRC  that  uranium 
contaminated  water  had  been 
discovered  seeping  from  under  the 
solvent  extraction  building  into  a  nearby 
excavation,  llie  excavation  had  been 
dug  around  two  hexanb  tanks  in 
preparation  for  enclosing  the  tanks  in  a 
concrete  vault  The  floor  and  walks  of 
die  vault  had  been  installed  and  the 
seepage  was  discoved  in  die  soil  to  the 
south  and  west  sides  of  the  newfy 
constructed  vault 

By  letter  dated  August  3a  199a  die 
Licensee  committed  to  take  the 
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foUowiag  actioos  ^ior  to  the  restart  of 
the  aolveDt  extraction  process: 
1.  SFC  will  prevkle  NRC  widi 
sufficient  infonnatian  iriating  to 
assuring  die  ialegrity  of  the  floor  and 
sump  of  the  Solvent  ExtractioB  Boildiiv 
to  deBmnstrate  that  camat  operatioas 


obtain  infonnafion  and  devdop 
characterizatian  atndies  legaidiiig  the 
seepage  of  uranium  contaminated  water 
bam  under  the  main  process  building 
and  its  environs. 

IV 


coBipliance  with  legolatory 

The  Licensee  or  any  odter  peeson 
adversely  affected  by  tide  Order  awy 
submit  an  answer  to  this  Order  or 
request  a  hearing  on  this  Order  within 
20  days  of  the  date  of  this  Order.  The 
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Permits  Nos.  CPPR-Ol  and  CPPR-92 
issued  by  die  Nuclear  Regulatory 
Commission  (NRC  or  Commissioti)  on 
January  23. 1973.  The  Construction 
Permits  authorize  the  Licensee  to 
construct  the  Watts  Bar  Nodear  Plant 
facility  in  accordance  with  the 

conditions  specified  diereia 

II 


Enforcement  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk.  Washington.  DC  2055S.  Copies 
also  shall  be  sent  to  the  Secretary.  U.S. 
Nuclear  Regulatory  Commission  and  the 
Assistant  (>neral  Counsel  for  Hearings 
and  Enforcement  at  the  same  address 
and  to  the  Regional  Administrator,  NRC 


.  wf   «A«  m#..^^&A.  Cfc 


On  December  la  1665.  a 
Commissioner  of  the  Nuclear  Regulatory 
Commission  and  memben  of  the  NRC 
staff  were  briefed  by  member*  ol  die 
TVA  NSRS  staff  indnding  lerty  D. 
Smidi.  Phillip  Washer,  and  Robert  C 
Sauer.  regarding  thdr  peroeptione  of 
noncompliance  with  the  Comndssioo's 


..l^n. 


*m«u*1AmaI1u  in  /^"ra  ««a*4  Kfl 
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foOowing  actiani  ^ior  to  the  lestartaf 
the  eolvant  cxtractian  proceee: 

1.  SFC  wUl  provide  NRC  with 
euffident  tatfonnatian  iriatii^  to 
aseuriag  die  ialegrtty  of  the  floar  uid 
tump  of  the  Solvent  ExtractioB  Buildiiv 
to  demooetrate  that  atneat  opcratione 
an  oat  ceotributing  to  the  inventory  of 
licensed  material  that  may  have  aeeped 
beneath  the  building. 

2.  SPC  will  oon^ilete  such  actions  as 
are  necessary  to  adequately 
characterize  the  quantity  and  location  of 
the  pockets  of  licensed  material  under 
or  around  the  Solvent  Extraction 
Building. 

3.  SFC  will  identify  and  diedc  all 
potential  pathways  diat  could  cmtribute 
to  migration  of  licensed  material  away 
from  the  Solvent  Extraction  Building. 

4.  SFC  will  properiy  control  and 
maintain  contaminated  soil  and  water 
removed  from  the  excavation  north  of 
the  Sdvent  Extracttoa  Bvildfaig. 

In  addition,  SFC  committed  that  in  the 
very  near  future,  SFC  will  have  an 
independent  party  review  SFCs  entire 
response  to  this  situatioa  and  a  wrritten 
report  of  this  review  and  SFCs  response 
to  it  will  be  made  available  for  NRCs 
review.  In  »Ali«^^  farther 
commitments  establishing  a  temporary 
oversight  group,  additioDal  staff  in  the 
health,  safety  and  environment 
functions,  and  attention  for 
organizational  deficiencies,  were  made. 
On  September  14. 1990,  based  (m  these 
commitments,  die  NRC  approved  SFC's 
restart  of  the  solvent  extraction  process. 
Subsequent  to  the  above,  on  September 
14. 1990,  SFC  reported  another  discovery 
of  uranium-contaminated  water  seeping 
from  under  the  Main  Process  Building 
within  approximately  fifty  (50)  yards  or 
less  of  an  unrestricted  area.  The 
Licensee  cannot  assure  the  NRC  that  all 
migration  padiways  to  the  unrestricted 
area  are  known  or  that  the  groundwater 
has  not  been  contaminated  dirotigh 
seepage  under  or  around  the  building. 

in 

Based  on  the  above,  the  NRC  is 
concerned  that  the  ground  water  and 
environment  in  the  plant's  unrestricted 
area  could  be  contaminated  with 
uranium  contaminated  water  seepii^ 
from  underneath  die  main  process 
building  or  its  environs.  Consequently, 
the  public  health  and  safety  require  that 
the  site  be  characterized,  action  be 
taken  to  prevent  further  releases  of 
contaminated  water,  and  appropriate 
monitoring  of  groimd  water  be 
conducted.  Therefore,  beoniae  of  socfa 
concerns  and  because  (rf  die  need  to 
have  completed  and  accurate 
infonnatiaii.  License  SUB-1010  is  being 
modified  to  leqnire  the  Licensee  to 


obtain  infonnafion  and  develop 
characterizatian  sAndies  legaiding  die 
seepage  of  uranium  eontaminated  water 
from  under  the  main  process  building 
and  ito  environs. 

IV 

Accordingly,  pursuant  to  sections  62. 
161b,  leic  1611, 1610, 182  and  186  of  die 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CPR  2.204. 10  CFR  part  2a  and  10  CFR 
part  40,  it  is  hereby  ordered,  that  license 
No.  sub-lOlO  is  modified  as  follows: 

The  Licensee  shall  within  seven  (7) 
calendar  days  from  the  effective  date  of 
this  order 

1.  Obtain  sufficient  information  to 
ensure  the  integrity  of  the  floor  of  the 
Main  Process  Building  and  repair  the 
floor  as  necessary.  Minimize  process 
liquids  in  sumps  and  on  floors.  Stop  all 
activities  that  intentionally  place  liquids 
in  sumps  and  on  floors  until  the  integrity 
of  sumps  and  floors  has  been  ensured. 

2.  Characterize  the  quantity  (volume 
and  activity)  and  location  of  licensed 
material  under  the  Main  Process 
Building  floor  and  outside  the  Main 
Process  Building,  and  obtainmg,  as 
necessary,  soS  borings  and  corings  and 
digging  intercept  trenches  to  determine 
the  direction  and  extent  of  undoground 
migration. 

3.  Identify  all  potential  pathways  for 
migration  beneath  and  beyond  the  Main 
Process  Building,  considering  the  effect 
of  building  structures  and  utilities,  the 
nature  and  extent  of  underground  shale 
and  other  formations,  and  construction 
activities  diat  could  have  affected  the 
integrity  of  groundwater  barriers. 

4.  Examine  present  and  past 
monitoring  well  date  for  evidence  of 
licensed  material  attributoble  to  Main 
Process  Building  activities,  determiniiq 
whether  the  present  and  past  monitoring 
well  program  has  been  adequate,  in 
terms  of  well  location,  depth,  and 
sampling,  to  identify  migration  from  the 
Main  Process  Building. 

5.  Determine  whether  licensed 
material  is  being  or  has  been  released 
beyond  the  restricted  area  by  migration 
from  the  Main  Process  BuildLag. 

6.  Develop  a  plan  to  identify  and 
characterize  other  locations  on  SFC 
property  where  past  or  fwesent 
operations  could  have  resulted  in 
contaminating  the  environment 

The  Regiomal  Administrator,  NRC 
Region  IV,  may,  in -writing,  relax  or 
terminate  any  of  die  above  renditions 
upon  demonstration  by  the  Licensee  of 
goodcanee. 

After  revtewing  the  Licensee's 
response,  die  NRC  will  determine  what 
further  actton  is  necessary  to  ensure 


compliance  widi  tegidatory 


The  Licensee  or  any  other  person 
adversely  affected  by  diis  Osder  may 
submit  an  answer  to  this  Order  or 
request  a  hearing  on  this  Order  within 
20  days  of  die  date  of  this  Order.  The 
answer  shall  set  forth  the  matters  offset 
and  law  on  whidi  the  Licensee  or  other 
person  adversely  affected  relies  and  the 
reasons  why  this  Order  should  not  have 
been  issued.  Any  answer  filed  within  20 
days  of  the  date  of  this  Order  may 
include  a  request  for  a  hearing. 

Any  answer  or  request  for  a  hearing 
shall  be  submitted  to  the  IKrector,  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk,  Washington,  DC  20555.  A  copy 
shall  be  sent  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address,  and  to  the  Regional 
Administrator.  USNRC  Region  IV,  611 
Ryan  naza  IMve,  Suite  1000,  ArHngton. 
Texas  76011.  and  to  the  Licensee  if  the 
answer  or  hearing  request  is  by  a  person 
other  than  the  Licensee.  If  a  person 
other  dian  the  Licensee  requeste  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  his  or 
her  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected  the  Commission  will 
issue  an  Order  designating  die  time  and 
place  of  any  hearing.  If  a  hearing  is  held. 
the  issue  to  be  coneidered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

If  no  hearing  is  requested,  this  Order 
shall  become  effective  upon  the 
Licensee's  consent  or  iqion  expiration  ol 
the  time  within  which  a  hearing  may  be 
requested. 

Dated  at  Rockville.  Maryland,  this  19  day 
of  Sqitember  1990. 

For  the  Nuclear  Regulatory  CominiBsion. 
Hugh  L.  iBOuipson.  |r. 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards  and  Operations 
Support 
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Tenneasee  Valley  Aafliorily 
^Jcensee)  it  dv  JMdder  cfConrtiuctiun 


Permits  Nos.  CPnt-Ol  and  CPPR-e2 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commissioti)  on 
January  23. 1973.  The  Construction 
Permito  authorize  the  Licensee  to 
construct  the  Watte  Bar  Nodear  Plant 
facility  in  accordance  with  the 
conditions  specified  therein. 

n 

An  investigation  of  the  Licensee's 
activities  was  conducted  between 
October  7. 1985  and  August  2a  1988.  by 
die  NRCs  Office  of  Investigations.  The 
resulto  of  this  investigation  indicated 
that  the  Licensee  had  not  conducted  ite 
activities  in  fiill  compliance  with  NRC 
requirements.  A  %vritten  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  (Notice)  was  served  upon 
die  Licensee  by  letter  dated  April  12. 
1990.  The  Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRCs 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalties  proposed  for  the  violations. 
The  Licensee  responded  to  die  Notice  by 
letters  dated  May  14. 1990  and  July  20. 
1990.  In  its  response,  the  Licensee  did 
not  contest  or  challenge  the  vtolations  in 
die  Notice,  but  requested  that  the 
proposed  civil  penalty  be  mitigated  in  ite 
entirety.  1 1 

m  'i 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  herein,  the  NRC 
staff  has  determined,  as  set  fordi  in  die 
Appendix  to  diis  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalties  proposed  for  the  violations 
designated  in  thp  Notice  should  be 
imposed. 

IV 

In  view  of  the'loregotng  and  pursuant 
to  section  234  of  the  Atomic  Enieigy  Act 
of  1954,  as  amended  (Act).  42  U.S.C 
2282.  and  10  CFR  2.205.  it  is  hereby 
ordered  that: 

The  Licensee  pay  dvil  penalties  in  the 
amount  of  $240,000  within  30  days  of  die 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  maUed  to  die 
Director,  Office  of  Enforcement  U.S. 
Nuclear  RegulaUny  Commission.  ATTN: 
Document  Control  Desk.  Washington. 
DC  20555. 


^    The  Licensee  may  request  a  hearing 
withhi  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
mariced  as  a  llequest  lot  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  theDirector.  Office  of 


Enforcement  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk.  Washington.  DC  20555.  Copies 
also  shall  be  sent  to  the  Secretary.  U.S. 
Nuclear  Regulatory  CtMnmission  and  the 
Assistant  C^eral  Counsel  for  Hearings 
and  Enforcement  at  the  same  address 
and  to  the  Regional  Administrator.  NRC 
Region  B.  101  Marietta  Street  NW. 
Adanta,  GA  30323. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  faite  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  die  event  the  Licensee  requeste  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  die  hearing  shall  be: 

Whether,  on  ths  basis  of  the  violations  not 
contested  l>y  die  Licensee,  this  Order  shonld 
be  sustained. 

For  the  Nuclear  Regulatoiy  Commissinn 
James  RSnieaak. 

Deputy  Executin  Director  for  Nucbar 
Reactor  Regulation,  Regional  Operatiaas,  and 
Research. 

Dated  at  Rockville,  Maiyland.  diis  aodi  day 
of  September  1980l 

AppencHx^ 

Evaluadoos  and  Conchwion 

On  April  12. 199a  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  issued  to 
Tennessee  Valley  Authority  (TVA  or 
licensee)  for  violations  identffied  as  a 
result  of  allegations  received  by  the 
NRCs  Office  of  Investigations.  TVA 
responded  to  the  Notice  by  letters  dated 
May  14. 1990  and  July  2a  190a  The 
licensee  did  not  contest  nor  challenge 
the  violations  in  the  Notice,  but 
requested  that  the  proposed  dvU 
penalty  be  mitigated  to  ite  entirety.  The 
NRCs  evaluation  and  condusion 
regarding  the  licensee's  requeste  are  as 
follows: 

Restatement  of  the  Violations 

10  CFR  5a7  prohibite  discrimination 
by  a  Commission  licensee,  or  a 
contractor  or  subcontractor  of  a 
licensee,  against  an  employee  for 
engaging  in  certain  protected  activities.  , 
Discrimination  indudes  disdiaige  and 
other  actions  that  relate  to 
compensatiao,  terms,  conditions,  and 
privdeges  oi  employment  The  protected 
activities  indude  imnriding  information 
to  the  Commissian  about  possible 
violations  of  reqaiiamente  imposed 
under  the  Atomic  Energy  Act  of  1991  as 
amended. 


On  December  la  1965.  ■ 
Commissioner  of  the  Nudear  Regolatoty 
Commission  and  members  of  the  NRC 
staff  were  briefed  by  member*  of  dw 
TVA  NSRS  staff  indodtog  Jany  D. 
Smidi.  PhdIip  Washer,  and  Robert  C 
Sauer.  regarding  their  percepttone  of 
noncompliance  with  the  Commissian'f 
regulations,  qiedfically  10  CFR  part  sa 
appendix  B.  in  the  construction  of  Watte 
Bar. 

A.  Contrary  to  the  above,  to  February 
198a  NSRS  was  reorganized  and.  in  the 
reorganization,  the  supervisory  ^ties  of 
Jerry  D.  Smidi.  who  had  partidpated  to 
the  preparation  of  delivery  of  the 
December  19, 1985  briefing,  were 
eliminated  He  was  assigned  to  a  newly 
created  leaderiess  section.  This  action 
constitoted  discrimination  to  reteliation 
for  his  participation  on  the  briefing  of 
the  Commissioner. 

This  is  a  Severity  Level  n  violation 
(Supplement  VB).  OvU  Penalty— 
$80.00a 

B.  Contrary  to  the  above,  to  Febmaiy 
198a  NSRS  was  reorganized  and.  to  dw 
reorganization,  the  supenrisoiy  duties  of 
Phillip  Washer,  who  had  partidpated  to 
the  preparation  or  deliveiy  of  dw 
December  19, 1985  briefing,  were 
elimtoated.  He  was  assigiwd  to  a  newdy 
created,  leaderiess  section.  This  actton 
constitoted  discrimination  to  retaUatiaB 
for  his  participation  to  the  briefing  of  the 
CommtedooCT. 

This  te  a  Severity  Level  B  violation 
(Supplonent  VB).  QvU  Penalty— 
$80,000. 

C  Contrary  to  the  above,  to  Febtaaiy 
198a  NSRS  was  reoiganized  and,  to  dw 
reorganization,  dw  supovisoiy  duties  of 
Robert  C  Saner,  who  had  participated 
to  the  preparation  or  delivery  of  the 
December  la  1985  briefing,  were 
eliminated.  He  was  assigned  to  a  newly 
created,  leaderiess  sectioa  Ibis  action 
constituted  discrimination  to  retaUatim 
for  his  partidpatton  to  die  briefing  of  the 
Commissioner. 

This  is  a  Severify  Level  B  violation 
(Supplement  VB).  Civil  Penalty— 
$80,000.  I 

Summary  ofLioeasee  '$  Request  for 
Mitigation 

TVA  contends  diat  a  dvil  penalty  is 
inappropriate  and  no  regdatory  purpose 
is  served  because  die  events  giving  rise 
to  the  Notice  occurred  over  four  years 
ago.  The  licensee  states  that  hi  view  of 
die  lengdi  of  time  diat  has  passed  dnce 
die  alleged  violations  occunsd, 
impodtion  of  a  dvd  penalty  appears  to 
be  punitive,  and  not  to  fnrdwrance  of 
the  stated  purpose  (rf  monetary  penalties 
set  out  to  the  NRC  Enforcement  Policy 
which  todude  emphasizing  the  need  for 


lasting  remedial  action  and  deterring 
iiiture  violations.  The  licensee  further 
contends  that  imposition  of  a  civil 
penalty  for  events  dating  back  four 
years  creates  the  impression,  with 
TVA's  employees  and  the  public  that 
employees  may  still  have  reason  to  be 
fearful  if  they  raise  safety  concerns. 

The  licensee  states  that,  in  view  of 
TVA's  extensive  corrective  action, 
which  it  argues  the  NRC  acknowledges, 
no  regulatory  purpose  is  served  by 
imposing  a  didl  penalty.  The  licensee 
notes  that  the  events  which  forms  the 
basis  for  this  enforcement  action 
occurred  at  the  time  TVA's  entire 
nuclear  program  was  being  examined  to 
determine  what  corrective  action  was 
necessary  to  address  the  many  safety 
concerns  raised  by  the  NRC,  TVA 
management,  and  TVA  employees.  This 
led  to  reactor  shutdowns  and  an 
extensive  four-year  recovery  effort 
which  has  included  extensive  efforts  to 
ensure  TVA  employees  feel  free  to 
express  concerns  without  fear  of 
discrimination.  TVA  believes  the 
corrective  actions  to  avoid 
discrimination  to  be  timely,  self- 
initiated,  and  comprehensive  in  scope, 
thus  meeting  the  criteria  for  mitigation. 
The  licensee  dtes  the  results  of  the 
NRCs  January  1990  inspection  of  the 
Employee  Concerns  Pn^gram  at  Watts 
Bar  as  additional  evidence  that  the 
present  situation  is  sufiBdently  different 
from  that  of  Febnuiry  1986  to  raise 
substaj}tial  question  as  to  whether 
imposition  of  a  dvil  penalty  now 
furthers  any  regulatory  purpose. 

The  licensee  states  that  NRC  declined 
to  mitigate  the  proposed  dvil  penalty 
because  TVA's  extensive  corrective 
action  was  ofiiset  by  the  prior  notice 
accorded  TVA  by  a  Notice  of  Violation 
issued  in  1966.  TVA  believes  the  prior 
notice  factor  was  inappropriately 
applied  in  this  case.  TVA  questions 
whether  inddents  of  discrbnination  are 
the  type  of  situations  for  which  that 
factor  was  intended,  and  also  questions 
how  the  violations  identified  as 
providing  prior  notice  gave  TVA  any 
information  regarding  the  likelihood  of 
discrimination  in  the  NSRS  organization, 
or  would  have  caused  TVA  to  take 
additional  corrective  actions  beyond 
those  that  were  already  being 
implemented. 

Fually,  die  licensee  refers  to  the 
existence  of  Information.  Le.,  the  TVA 
Inspector  General's  investigatory  report 
which,  it  argues,  casts  substantial  doubt 
on  whedier  disoimination  occurred,  and 
cause*  TVA  to  question  the 
appropriateness  of  die  dvil  penalty. 
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NRC  Evaluation  of  Licensee's  Request 
for  Mitigation 

Althou^  NRC  regrets  the  long 
elapsed  ^e  between  the  events 
described  in  the  Notice  and  the 
enforcement  action,  the  staff  believes 
that  imposition  of  the  dvil  penalty  does 
further  the  purposes  of  the  Enforcement 
Policy.  Employee  discrimination  is 
viewed  as  a  willful  violation  of 
regulatory  requirements,  and  the 
Enforcement  Policy  states  tiiat  dvil 
penalties  will  normally  be  assessed  for 
any  willful  violation.  Civil  penalties  for 
such  violations  aid  in  assuring 
compliance  with  NRC  requirements  and 
deterring  future  violations.  Civil 
penalties  are  particularly  appropriate  in 
light  of  your  poor  history  in  tiiis  area. 
The  imposition  of  the  civil  penalty  does 
not,  in  the  view  of  the  staff,  create  die 
impression  that  employees  still  have 
reason  to  be  fearful  if  they  raise  safety 
concerns;  ratiier,  it  signals  to  TVA 
employees,  as  well  as  employees  and 
management  of  other  utilities,  that  NRC 
seriously  and  vigorously  enforces  the 
prohibition  of  discrimination. 

The  licensee  has  correctiy  stated 
NRCs  acknowledgement  of  of  TVA's 
extensive  corrective  actions  relative  to 
the  freedom  to  express  safety  concerns 
without  fear  of  reprisal.  We  have 
recognized  that  substantial  efforts  have 
been  made  by  senior  TVA  management 
to  change  the  atmosphere  within  the 
organization  that  seemingly  fostered 
discriminatory  practices  in  the  past.  The 
successful  enhancement  of  the 
Employee  Concerns  Program,  and  the 
prompt  involvement  of  TVA's  OIG  in 
investigating  all  potential  discrimination 
cases  are  examples.  On  the  other  hand, 
botii  NRC  and  TVA  recognize  that  there 
are  continuing  problems  that  have  not 
yet  been  fully  resolved.  This  is 
evidenced  by  the  findings  and 
recommendations  of  Mr.  Cobean's 
report,  dated  July  9. 1990,  to  tiie  TVA 
Board  of  Directors,  as  well  as  TVA 
OIG's  substantiation  of  misconduct  in  at 
least  one  discrimination  case 
investigated  this  year. 

The  licensee  also  correctiy  stated  that 
NRC  declined  to  mitigate  the  proposed 
civil  penalty  because  the  extensive 
corrective  actions  were  offset  by  prior 
notice  of  similar  events.  Regarding 
TVA's  question  of  whether  the  prior 
notice  factor  was  intended  to  be  applied 
to  inddents  of  discrimination,  the  staff 
considers  the  fador  applicable  to  any 
violation  where  a  licensee  had  prior 
knowledge  of  a  potential  problent  As 
stated  in  the  NRCs  April  12. 1990  letter 
transmitting  the  Notice,  the  died 
violations  were  similar  in  t)rpe  to 
violations  in  a  Notice  of  Violation 


issued  on  July  10. 1986,  based  on  events 
that  occurred  in  1982  through  1985. 
Those  eariier  events  had  been 
investigated  by  TVA.  found  to  be 
discriminatory  by  DOL.  and  settied  by 
TVA.  TVA's  response  to  that  earlier 
Notice  cited  an  October  15, 1985  report 
by  TVA's  Office  of  General  Counsel  tiiat 
addressed  the  discrimination  cases  and 
conduded.  in  part  that  there  was 
evidence  of  management  performance 
weaknesses,  including  failure  to  make 
personnel  dedsions  in  a  defensible  way. 
The  staff  finds  nothing  in  the  licensee's 
arguments  to  warrant  a  conclusion  that 
the  factor  of  prior  notice  was  not 
appropriately  applied. 

The  licensee's  reference  to  the  IG's 
report  casting  doubt  on  whether 
discrimination  occurred  is  not  addressed 
further  because  TVA's  initial  response 
stated  that  the  violations  were  not 
contested  or  chaUenged. 

NRC  Conclusion 

In  sum,  NRC  considers  these 
violations  a  very  significant  regulatory 
concern.  In  view  of  the  circumstances  of 
this  case  and  the  history  of  past 
discrimination  at  TVA.  the  exercise  of 
discretion  to  mitigate  this  dvil  penalty  is 
not  warranted.  Therefore,  it  is 
appropriate  to  impose  a  dvil  penalty,  to  ' 
again  emphasize  to  TVA.  as  well  as  to 
other  licensees.  NRCs  concerns, 
notwithstanding  the  considerable  efforts 
that  TVA  has  taken  and  continues  to 
take  in  this  area.  Consequentiy.  the  J 
proposed  civil  penalty  in  the  amounfof 
$240,000  is  being  imposed. 
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[Docket  No.  5(Mt2] 

Won  Crttk  NudMH' Operating  Corp. 
iMuanc*  of  AiiMfKlmMit  to  FacMty 
Oporatlng  Uconto 

The  Nuclear  Reguatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  40  to  Operating  License 
No.  NI7-42  issued  to  Wolf  Creek 
Nudear  Operating  Corporation,  which 
revised  die  Technical  Specifications  for 
operation  of  the  Wolf  (>eek  Generating 
Station,  located  in  Coffey  County, 
Kansas. 

The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revised  the  heatup, 
cooldown  and  cold  overpressure 
mitigation  system  power-operated  relief 
valve  setpoint  pressure/temperature  (P/ 
T)  limits  as  required  by  10  CFR  part  5a 
Appendix  H  and  Technical  Spedfication 
4.4.9.1JL 
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The  application  Itx  the  amendment 
complies  with  tfie  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Ad),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  an>ropriate 
findings  as  required  by  die  Aict  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Reg^ter  on 
August  19. 1988  (53  FR  31777).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice,     f 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impad 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  conduded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  reaped  to  the 
action,  see  (1)  the  application  for 
amendment  dated  June  20. 1968,  as 
supplemented  on  May  22,  June  8  and 
August  1. 199IX  (2)  Amendment  No.  40  to 
License  No.  NPF-42.  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's  Environmental 
Assessment  All  of  these  itnns  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
die  Gehnan  Building.  2120  L  Street  NW.. 
Washington.  DC  and  at  the  Emporia 
State  University.  William  Allen  White 
Library,  1200  Commerdal  Street 
Emporia,  Kansas  66801  and  Washburn 
Unviersity  School  of  Law  Library, 
Topeka.  Kansas  66621.  A  copy  of  items 
(2).  (3),  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention:  Director.  Division 
of  Reactor  Projects  m.  IV.  V  and  Spedal 
Projects. 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  September  ItOO. 

For  the  Nudear  R^ulatory  Commlsdon. 
DouilasV.ndMit 

Projact  Managat.  Pn^ect  DinctontB  IV-a 
Diviskm  1^  Reactor  Ptt^telB—nL  IV.  V  and 
SpeciaJ^oftets,  Office  of  NucharRaaelor 
Regulatkm. 
[FR  Do6  flO-23840  FUed  lO-^-eik  8:46  am] 


OFFICE  OF  MANAQEMENT  AND 
BUOQET 


Coat  of  HoaoNal  Mid  Uedtetf  ( 
Treatment  FumWied  by  tlia  UnMed 
Statea;  Certain  Ratee  Regarding 
Recovery  From  Tortlouely  UaMe  Third 


By  virtue  of  the  authority  vested  in  die 
President  by  section  2(a)  dfPablic  Law 
87-693  (76  Stat  593: 42  U.S.C.  2652),  and 
delegated  to  the  Director  of  the  Office  of 
Maimgement  and  Budget  by  Executive 
Order  No.  11541  of  July  1, 1970  (35 
Federal  Register  10737),  die  three  sets  of 
rates  outlined  below  are  hereby 
established.  These  rates  are  for  use  in 
connection  with  the  recovery,  bom 
tortiously  liable  thhtl  persons,  of  die 
cost  of  hospital  and  medical  care  and 
treatment  famished  by  die  United  States 
(part  43,  chapter  L  tide  28,  Code  of 
Federal  Regulation)  through  three 
separate  Federal  agendes.  The  rates 
have  been  established  in  accordance 
with  the  requirements  of  0MB  Circular 
A-25,  requiring  reimbursement  of  the 
full  cost  of  aD  services  provided.  The 
rates  are  established  as  follows: 

(1)  Department  of  Defense.  Historical 
costs  and  workload  data  developed 

through  the  Medical  Expense  and 

Perfonnance  Reporting  System  (MEPR) 
provide  an  operating  cost  base  to  whidi 
are  added  non-allocable  costs  and 
allowances  for  actual  inflation  and  pay 
raises  to  obtain  the  estimates  for  the 
fiscal  year  under  review.  Costs  were 
also  added  for  retirement  for  dvilian 
personnel  and  for  an  asset  charge  in  lieu 
of  a  specific  depredation  cost  of  fixed 
aslsets. 

■2)  Department  of  Veterans  Affairs. 
The  actual  coats  and  per  diem  rates  by 
type  of  care  for  die  previous  year  are 
added  to  the  estimated  costs  for 
depredation  of  buildings  and 
equipment  administrative  overiiead. 
interest  on  capital  investment  and 
Government  employee  retirement  and 
disability  charges.  These  computed  rates 
are  then  adjusted  by  die  budgeted 
percentage  change  to  arrive  at  the 
estimated  rates  for  die  fiscal  year  under 
review. 

(3)  Department  of  Health  and  Human 
Services.  The  sum  of  obligations  for 
each  cost  center  i»oviding  medical 
service  is  broken  down  into  amounts 
attributable  to  hqiatient  care  on  the 
basis  of  die  proportion  of  staff  devoted 
to  each  cost  center.  Total  inpatient  costs 
and  ou^ttent  costs  thus  detnmined 
are  divided  by  die  relevant  workload 
•tattatic  (ii^atiant  day.  ou^iatteat  visit) 


to  produce  the  inpatiaBt  and  outpatient 
rates.  In  the  calcolation  of  the  rataa,  the 
Department's  unfunded  retirement 
liability  cost  and  capital  and  equipment 
depredation  cost  woe  incorporated  to 
conform  to  requirements  set  forth  in 
0MB  Circular  A-25.  In  addition,  each 
cost  center's  obligations  indude  all 
costs  for  accounts,  such  as  Medicare 
and  Medicaid  collections  and  Contrad 
Health  funds  used  to  support  dired 
program  operation.  Indusion  of  these 
funds  yields  a  more  accurete  indication 
of  the  cost  of  care  in  HHS  facilities. 

These  rates  represent  the  reasonable 
cost  of  hospital,  nursing  home,  medical 
surgical,  or  dental  care  and  treatment 
(indnding  prosdieses  and  medical 
appliances)  furnished  or  to  be  furnished 
by  the  United  States  in  Federal 
hospitals,  nursing  homes,  and  outpatient 
clinics  administered  by  the  Departmoit 
of  Defense,  the  Department  of  Veterans 
A&ira,  or  the  Department  of  Health  and 
Human  Services. 

For  such  care  and  treatment  furnished 
at  the  expense  of  the  United  States  in  a 
facility  not  operated  by  the  United 
States,  the  rates  shall  be  the  amounts 
expended  for  such  care  and  treatment 


M 

emmdm 

ooo 

VA 

HNe 

^.m^^^^m-. 

SOS 

S48 

SM 

m 

SOS 

ss« 

4S1 
S41 

IS 

MS 

•M 

•llff#ntf«Wt         

rijir'nTi  TWT 

Piimi^ili'i '' 

fc^^milMnr^n 

tlTS 

n 

AirttifT-''^ 

ISO 

s« 

12t 

m ^  — -  ■i.-*~**» 

For  the  period  beginning  October  1. 
199a  die  rates  prescribed  herein 
supersede  those  estaWshed  by  the 
DirectOT  of  die  Office  of  Management 
and  Budget  on  January  la  1990  (55  CFR 
040). 

Dated:  Septsabsr  21, 198a 
RkheriCOmwi. 

Director,  Office  ofMaaogemeat  andBadget 
[FR  Doc  90-23SaO  Filsd  10-C-eO  8:46  an4 
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OFFICE  OF  SCKNCE  AND 
TECNNOLOOVPOUCY 

Mwonp  vf  WW  nanofiai  viiucai 


The  National  Critical  Technologies 
Panel  (NCTP)  will  meet  on  Odober  22. 
199a  'This  meeting  will  be  held  at  die 
offices  of  Hie  AiMlvtir  SH«nriM 


M10MC0NTACR 

Tlmodiy  M.  Reit  (202)  395-680a  Office 
of  die  United  States  Trade 
Representative.  600 17di  Street  NW.. 
Washington.  DC  2060a 
WUfmjmoir/mt  b^OWIATIow.  Under 
section  l-103(b)  of  Executive  Order 
12188  of  January  2. 198a  the  functions  of 
the  President  under  section  2(b)  of  the 


may  be  the  subjed  of  negotiations 
between  the  United  States  and  Canada 
for  accelerated  tariff  elimination. 

DATia:  Public  comments  are  due 
November  2a  199a 

ADomoNAL  mmuumotti  Further 
information  on  this  subjed  may  be 
found  in  the  Federal  Ri^ster  notices  of 


r9dmiR»i^mlWol  55.  No.  194  /  Friday.  October  5.  1990  /  Noticei 


subheading  to  which  the  commenta 
refer.  (2)  the  name,  address,  and 
telephone  number  of  die  person,  firm,  or 
organization  making  die  comments,  and 
(3)  an  indication  as  to  whedier  die 
writer  represents  a: 

—Producer  ia  the  United  States 
—Importer  in  the  United  States 
—Exporter  in  the  United  Statea 


the  probable  economic  effed  of 
accelerated  elimination  of  United  States 
duties  on  industries  producing  like  or 
diredly  competitive  articles  and  on 
consumen. 

Advice  of  die  Private  Sector  Advisory 
Comodttees 

Punuant  to  section  103(airi1  of  die 


accelerated  duty  elimination.  A 
description  of  die  artides  provided  for 
in  die  tariff  subheadims  listed  in  Annex 
I  can  be  obtained  by  consulting  the 
"Harmonized  Tariff  Schedule  of  die 
United  States  (1900)."  U.S.  International 
Trade  Commission  Publication  2232.  The 
"Customs  Tariff/Tariff  des  douanes"  of 
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OFFICE  OF  SCmCC  AND 
TECNNOUMIVPOUCY 

MmHhq  of  vw  National  Critical 


The  Nattraal  Critical  Technologies 
Panel  (NCTT)  will  meet  oa  October  22, 
199a  Thie  meeting  will  be  held  at  the 
offices  of  The  Analytic  Sciences 
Coiporation  fTASC).  located  at  1101 
Wilson  Blvd..  suite  1500.  Ariington. 
^Tuginia.  The  Panel  will  start  its 
deUberations  at  8  ajn^  and  inll 
conclude  around  5  p  jn. 

The  purpose  of  this  Panel  is  to  prepare 
and  submit  to  the  President  a  biennial 
report  on  national  critical  technologies 
on  even-numbered  years.  Iliese  are  to 
be  the  product  and  process  technologies 
the  Panel  deems  most  critical  to  the  U.S.. 
and  shall  not  exceed  30  in  number  in 
any  one  year. 

This  meeting  will  be  closed  to  the 
public,  since  discussions  will  take  place 
in  matters  that  are  specifically 
authorized  under  criteria  established  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  in  fact  property 
classified  pursuant  to  such  Executive 
order,  according  to  5  USC  522b.(c)(l). 

For  further  information  please,  contact 
Joe  Christian,  or  Tom  RusseU.  at  the 
Office  of  Science  and  Technology 
Policy,  Executive  Office  of  the  President. 
(202)  395-«730. 

Dated  October  2, 19ea 
DuMrW.HmrUBS. 

Executive  Ataittant.  Q^ce  of  Science  and 
Technology  Policy. 

(FR  Dim.  go-23655  Hied  10-4-00;  8:45  am] 
I  oooa  sti»4t-(i 


OFFICE  OF  THE  UNITEO  STATES 
THAOE  REPRESENTATIVE 

DtanmwMon  of  Intew  Ihwial  Trodo 


AQCNCv:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  determination 
regarding  the  application  of  certain 
International  Agreements. 


v:  This  notice  modifies  the 
determination  published  in  the  Federal 
Kefpatm  on  Januaiy  4. 1980  (45  FR  1181). 
as  amended  by  determinations 
published  at  45  FR  18547, 45  FR  36569. 45 
FR  63402. 45  FR  85230. 46  FR  24059. 46 
FR  40624. 46  FR  46283. 46  FR  48301. 46 
FR  48807. 47  FR  18897. 49  FR  47467.  50 
FR  8428. 50  FR  0342. 50  FR  11471. 50  FR 
13111. 50  FR  18335.  and  50  FR  38731. 
UPU.IIWI  DATK  October  1. 1990. 


KM  nmTMtll  WWOIWIATIOtI  CONTACn 
Timothy  M.  Reit  (202)  395-680a  Office 
of  the  United  States  Trade 
Representative.  800 17di  Street  NW.. 
Washingtmi.  DC  20506. 
•umnKNTANv  wromuTiOM;  Under 
section  l-103(b)  of  Executive  Order 
12188  of  January  2. 198a  the  functions  of 
the  President  under  section  2(b)  of  the 
Tnde  Agreemento  Act  of  1979  (the  Act) 
and  section  701(b)  of  the  Tariff  Act  of 
193a  as  amended,  are  delegated  to  the 
United  States  Trade  Representative  (the 
T^de  Representative),  who  shaU 
exercise  such  authori^  with  the  advice 
of  the  Trade  Policy  Committee. 

Now,  therefore,  Carla  A.  Hills.  United 
States  Trade  Representative,  in 
conformance  with  the  provisions  of 
section  2(b)  of  the  Act.  section  701(b)  of 
the  Tariff  Act  of  193a  as  amended,  and 
section  l-103(b)  of  Executive  Order 
1216a  does  hereby  determine,  effective 
on  the  date  of  signature  of  this  Notice 
thab 

With  respect  to  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI.  XVI  and  XXm  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Subsidies  Code),  New 
Zealand  has  accepted  the  obligations  of 
the  Agreement  and  should  not  otherwise 
be  denied  the  benefits  of  the  Agreement 

In  accordance  iwith  section  702(b)  of 
the  Tariff  Act  of  193a  as  amended  (19 
U.S.C  1671(b)).  as  of  October  1,199a 
New  Zealand  is  a  "country  under  the 
Agreement" 
Carla  A.  Hilla. 

United  States  Trade  Representative. 
[FR  Doc.  gO-23677  Filed  10-4-00;  8:45  am] 
■LUNQ  COOE  SIW-Ot-M 


Implamontafion  Of  ttw  Accoterated 
Tariff  Elimination  Proviaion  of  tiM 
UnHodStotaa   Canada  Fr—-Trado 
AQraainanl 

AOCNCv:  Office  of  the  U.S.  Trade 

Representative. 

ACnow  Notice  of  and  request  for 

commento  on  articles  under 

consideration  fm  negotiations  with  the 

Canadian  Government  for  accelerated 

tariff  elimination. 


r.  Section  201(b)  of  the  United 
States-Canada  Free-Trade  Agreement 
Implementation  Act  of  1988  ("FTA 
Implementation  Act")  granto  the 
President  subject  to  consultation  and 
layover  requirementa  of  section  103  of 
that  Act  the  authority  to  proclaim  any 
accelerated  schedule  for  duty 
elimination  that  may  be  agreed  to  by  the 
United  States  and  Canada  under  FTA 
Article  401(5).  This  notice  is  intended  to 
inform  the  public  of  those  articles  that 


may  be  the  subject  of  negotiations 
between  the  United  States  and  Canada 
for  accelerated  tariff  elimination. 

DATBS:  Public  comments  are  due 
November  2a  199a 

ADomoNAL  mpomnation:  Further 
information  on  this  subject  may  be 
found  in  the  Federal  Rs^ster  notices  of 
January  23. 1989.  Volume  54.  Number  13. 
at  pages  3175  and  317a  July  7. 1989. 
Volume  54.  Number  135.  at  pages  29959 
through  29972:  February  8, 199a  Volume 
55.  Number  27,  at  ptiges  4501  through 
4503:  and  May  30. 1990.  Volume  55, 
Number  104.  at  pages  21835  through 
21844.  Copies  of  a  listing  of  specific 
products  to  be  considered  for 
accelerated  tariff  elimination,  where  the 
subheading  is  listed  in  Annexes  I  and  II 
with  an  asterisk,  may  be  obtained  from 
one  of  the  following  agencies: 
Agriculture  Items  [Chapters  1-24):  U.S. 
Department  of  Agrioilture,  Foreign 
Agricultural  Service,  FAS 
Publications,  Room  5910-S, 
Washington,  DC  20250-lOOa 
Telephone  (202)  447-7937. 
Commercial  Items  [Chapters  24-99):  U.S. 
Department  of  Commerce, 
International  Trade  Administration, 
Office  of  Canada,  Room  3033. 14th  ft 
Constitution  Avenue,  NW.. 
Washington.  DC  2023a  Telephone: 
(202)  377-3101  | 

or 

Office  of  the  U.S.  Trade  Representative. 
Office  of  Public  Affairs.  600 17th 
Street  NW..  Room  103  Washington, 
DC  20506 

Inquiries  regarding  other  aspects  of 
this  notice  or  relating  to  the 
implementation  of  accelerated  tariff 
elimination  under  the  FTA  should  be 
directed  to  James  H.  Grossman.  Director 
of  Tariff  Negotiations,  Office  of  North 
American  Affairs.  Office  of  the  U.S. 
Trade  Representative.  Room  501. 600 
17th  Street  NW..  Washington,  DC  2050a 
telephone  (202)  395-5663. 

Requesto  for  Commento 

Comments  supporting  or  opposing 
accelerated  U.S.  or  Canadian  duty 
elimination  on  articles  provided  for  in 
the  tariff  chapters,  headings  and 
subheadings  listed  in  Annex  I  or  Annex 
n  will  be  accepted  until  November  20, 
1990,  if  submitted  in  accordance  with  15 
CFR  part  2003.  Commento  should  be 
type-written  and  submitted  in  twenty 
copies  to  Carolyn  Frank.  Secretary, 
Trade  Policy  Staff  Committee.  Room 
517,  Office  of  the  United  States  Tnde 
Representative,  600 17th  Street  NW., 
Washington.  DC  2050a  All  submissions 
must  specify:  (1)  The  United  States  and/ 
or  Canadian  tariff  chapter,  heading,  or 


subheading  to  which  the  comments 
refer.  (2)  the  name,  address,  and 
telephone  ntanber  of  the  person,  firm,  or 
organization  making  the  comments,  and 
(3)  an  indication  as  to  whether  the 
writer  represento  a: 

—Producer  ia  the  United  States 
—Importer  in  the  United  States 
—Exporter  in  the  United  States 
—Consumer  in  the  United  States 
—Other,  in  the  United  States  (Specify) 
— Producer  in  Canada 
-^Importer  in  Canada 
—Exporter  in  Canada 
— Consumer  in  Canada 
—Other,  in  Canada  (Specify) 

Advice  of  the  United  States 
Intnnational  Trade  Commission 

The  United  States  International  Trade 
Commission  ia  being  furnished  with  the 
list  of  articles  publuhed  in  Annex  I  of 
this  notice  for  the  purpose  of  securing 
from  the  Commission  ito  judgment  as  to 


the  probable  economic  effect  of 
accelerated  elimination  of  United  States 
duties  on  industries  producing  like  or 
directly  competitive  articles  and  on 
consumen. 

Advice  of  die  Private  Sector  Advtoory 
Committees 

Pursuant  to  section  103(a)(1)  of  the 
FTA  Implementation  Act  private  sector 
advisory  committees  are  being  furnished 
with  the  list  of  articles  published  in 
Annexes  I  and  II  of  this  notice  for  the 
purpose  of  securing  their  advice. 

Articles  That  May  Be  Considaied  bi 
Negotiations 

Except  as  noted,  all  articles  provided 
for  in  the  subheadings  of  the 
Harmonized  Tariff  Schedule  of  the 
United  State  that  are  Usted  in  Annex  I  to 
this  notice,  and  in  die  subheadings  of 
the  Customs  Tariff  of  Canada  that  are 
listed  in  Annex  n.  may  be  subject  to 
negotiations  vrith  Canada  for 


accelerated  duty  elimination.  A 
description  of  die  articles  provided  for 
in  the  tariff  subheadings  listed  in  Annex 
I  can  be  obtained  by  consulting  the 
"Harmonized  Tariff  Schedule  of  the 
United  States  (1900)."  U.8.  International 
Trade  Commission  Publication  2232.  The 
"Customs  Tariff/Tariff  des  douanes"  of 
Canada  should  be  consulted  for  the 
description  of  die  articles  provided  for 
in  the  tariff  subheadings  listed  in  Annex 

n. 

For  subheadings  listed  in  Annexes  I 
and  n  with  an  asterisk,  only  certain 
products  covered  by  Ae  subheadings 
may  be  considered  for  accelerated  tariff 
elimination.  A  Ust  of  die  specific 
producto  which  may  be  considered  to 
available  (see  AOomONAL  wroiiATiow 
above). 

ChailssESoh,|r., 

Assistant  U3.  Trade  Representative  for  North 
Awerican  Affairs. 
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0305.61.20 

0305.69.40 

0305.69.50' 

0306.14.20 

0306.24.20 

0407.00.00' 

0408.11.00 

0408.19.00 

0408.91.00" 

0702.00.20* 

0704.10* 

0704.20.00 

0704.90 

0706.10 

0706.90.40* 

0708.10 

0708.90 


0709.40 
0710.22 
07Ta.40.00 
07W.80.70* 

0710.80.95* 

0712.20 

0712.90.40 

0713.10 

0713.20 

0713.31 

0715.52 

0713.33 

0713.39 

0713.40 

0713.50 

0713.90 

0813.30.00 

1001.10.00 

1001.90 

1003.00 

1101.00.00 

1102.10.00 

1102.20.00* 

1103.11.00 

1103.19.00 

1104.11.00 

1104.21.00 

1106.10.00* 

1107.10.00 

1107.20.00 

1108.11.00 

1109.00 

1204.00.00 

1205.00.00 

1507.10.00 

1507.90 

1508.10.00 

1508.90.00 

1509.10.40 

1509.90.40 


1510.00.60 
1512.11.00 
1512.19.00 

1514.10.90 

1514.90 

1515.11.00 

1515.19.00 

1515.21.00 

1515.29.00 

1515.30 

1515.50.00 

1515.60.00 

1515.90.40 

1516.20 

1517.10.00 

1517.90 

1518.00 

1519.30 

1521.90.20 

1602.20 

1602.39.00* 

1602.41 

1602.42 

1602.49.40* 

1602.49.90* 

1602.50.90* 

1602.90* 

1603.00.10 

1604.12.20 

1604.13 

1604.14.10 

1604.14.20 

1604.14.30 

1604.14.40 

1604.14.50 

1604.14.80 

1604.19 

1604.20 

1605.10 

1605.20.05 


1605.30.05 

1605.90.05 

1605.90.06 

1605.90.10 

1605.90.20 

1605.90.30 

1703.10 

1901.90.90* 

1902.50.00* 

1904.90.00* 

1905.90.90* 

2001.90.39* 

2002.90.00 

2005.10.00* 

2005.51 

2007.10.00* 

2007.91 

2007.99.65* 

2008.40.00 

2008.92* 

2008.99.20* 

2009.11.00 

2009.19 

2009.20 

2009.80.60* 

2009.90.40 

2103.90 

2106.90.60* 

2204.29.20 

2204.29.60 

2304.00.00 

2306.20.00 

2306.40.00 

2525.20.00 

2526.10.00* 

2526.20.00* 

2709.00 

2710.00* 

2812.10.50* 

2819.10.00 


2825.30.00 

2825.70.00 

2826.90.00* 

2827.39.10 

2827.49.10* 

2828.90.00 

2833.11.50 

2833.29.30 

2834.29.50* 

2835.22.00 

2835.23.00 

2835.24.00 

2835.29.50 

2835.31.00 

2835.39 

2836.20.00 

2836.91.00 

2839.11.00* 

2839.19.00* 

2841.70 

2841.90 

2851.00.00* 

2902.11.00 

2902.50.00 

2903.13.00 

2903.19.50* 

2903.40.00* 

2903.69.50* 

2904.20.35* 

2907.29.30" 

2909.19.10" 

2909.42.00 

2909.43.00 

2909.44.00 

2910.20.00 

2912.21.00 

2912.49.20" 

2915.12.00 

2915.70.00 

2915.90.20" 


2916.31 

2916.39.50* 

2917.11,00 

2917.12 

2917.13.00 

2917.52.00 

2917.33,00 

2917.34.00 

2917.35,00 

2918.90.30* 

2918.90.45* 

2920.90,50" 

2921.11,00 

2921,19,50" 

2921.22,10" 

2921.30,50" 

2921,43 

2921,45" 

2922,50" 

2923.10.00 

2924.10 

2925.20 

2926.90.50" 

2930.90,50" 

2931.00.50" 

2933.21.00 

2935,39.35" 

2933.69.00" 

2935.90.28" 

2933.90,50" 

2933,90,51" 

2933.90.55" 

2935.90.57* 

2955.90.50" 

2934.10" 

2954,90.25" 

2955.00.59" 

2955,00.45" 

2955.00.46" 

2941.10 


2942.00 

3004.10.50* 

3004.20.00* 

3004.32.00* 

3004.39.00* 

3004.40.00* 

3004.50 

3004.90.60* 

3005.10.10* 

3005.10.50* 

3005.90.10* 

3005.90.50* 

3006.40.00 

3204.17 

3205.00 

3206.49* 

3208.20.00* 

3208.90.00* 

3209.10.00* 

3209.90.00* 

3212.10.00 

3212.90.00 

3213.90.00 

3214.10.00" 

3214.90.50 

3301.24.00 

3304.99.00* 

3306.10.00 

3307.30* 

3401.20.00 

3402.19* 

3402.90*  • 

3403.11 

3403.19 

3403.99.00" 

3404.20.00 

3404.90.10 

3405.20.00 

3407.00 

3503.00* 

3504.00 

3506.10 

3506.91.00* 

•3603.00.30* 

3701.30.00 

3701.91.00 


UMI 


3701.99 

3702.31.00 

170?. 39. 00 

3702.43.00 

3702.44.00 

3702.53.00 

3702.54.00 

3702.91.00 

3702.93.00 

3702.95.00 

3703.90 

3808.10 

3808.20* 

3808.40 

3809.91.00* 

3809.92 

3809.99 

3811.90.00* 

3820.00.00 

3823.20.00 

3823.90.29* 

3823.90.36* 

3823.90.40* 

3823.90.50* 

3901.10.00 

3901.20.00 

3901.90.50 

3902.10.00* 

5903.11.00 

3903.19.00 

3903.90.50* 

3904.10.00 

3905.19.00* 

3907.20.00 

5907.50.00 

3907.50.00 

3907.99.00 

3909.10.00* 

3909.50.50* 

3910.00.00 

3911.90.30* 

391*2.39.00 

3912.90.00 

3914.00.00 

3916.10.00* 

3916.20.00* 


3916.90* 

5917.10 

3917.31.00 

3917.32.00 

3917.39.00 

3917.40.00 

3918.10.31* 

3918.10.32* 

3918.10.40* 

3919.10.20* 

5920.10.00* 

5920.20.00* 

3920.42* 

5920.71.00* 

5920.92.00* 

5921.90* 

3923.10.00* 

3923.21.00* 

3924.10.50* 

3925.90.00* 

3926.20 

3926.30* 

3926.90.90* 

4008.11* 

4008.21.00* 

4009.10.00* 

4009.20.00* 

4009.30.00* 

4009.40.00* 

4015.19.10* 

4016.93.00* 

4202.91,00* 

4202.92.45* 

4202.92.50* 

4203.21,80* 

4411.11.00 

4411.29* 

ai4.00.00* 

U15.20.80* 

4420.10.00* 

4420.90.80* 

4421.90.90* 

4817.20.40* 

4819.10.00* 

4819.30.00* 

4819.60.00* 


4820.10.20* 

4820.30.00* 

4820.40.00 

4823.59* 

4823.90.65* 

4823.90.65* 

4911.91* 

5111.11 

5111.19 

5111.20 

5111.30 

5111.90 

5112.11.00 

5112.19 

5112.20.00 

5112,50.00 

5112.90 

5204.11,00 

5204.19.00 

5204.20.00 

5205.24.00 

5205.25.00 

5205.51.00" 

5205.41.00" 

5205.42.00* 

5205.45.00 

5205,U,00 

5205,45.00 

5206,24.00 

5206.25.00 

5206.44.00 

5206.45.00 

5208,59 

5209.51.60" 

5211.21.00 

5212.15 

5506,10,00 

5306.20,00 

5307,10.00 

5307.20.00 

5401.10,00* 

5402.20.60" 

5402,51" 

5402.55 

5402.49.00* 

5404,10 


5404.90.00* 

5407.10.00 

5407.53 

5407.60.20" 

5407.71.00" 

5407.75.20" 

5407,92 

5407.95 

5407.94" 

5503.10.00 

5503.50.00" 

5505,10.00 

5508,10,00 

5506.20.00 

5509.11.00 

5509,12,00 

5509,21,00 

5509.22,00 

5509.51.00" 

5511.10.00* 

5512.11,00 

5512,19,00 

5512,29,00" 

5515,59.00* 

5515,12.00* 

5515,15,05 

5515,19,00 

5515.21.00 

5515.22,05 

5515.92.05 

5515.99.00* 

5516.51.05 

5516.52.05 

5516.55,05 

5516,54,05 

5516,44.00* 

5601.10 

5601.21,00 

5601,22,00* 

5602,10* 

5605.00* 

5604.10,00 

5606,00.00* 

5607.10.00 

5607.29,00 

5607,50,20 


5607.41 

5607.49 

5607.50 

5609.00 

5705.00,20* 

5804.21,00 

5806.20.00 

5606.51.00 

5806.52 

5808.10 

5806,90.00 

5902.10.00* 

5902,20.00 

5905,10.20* 

5909.00.20* 

5911.90.00* 

6002.10 

6002.20 

6002.50 

6002.45.00 

6002.92.00 

6002,93.00 

6105.42.10* 

6105.45.15* 

6104.62.20* 

6104.65.20* 

6105.10.00 

6105.20.20 

6106.10.00 

6106.20.20 

6107.11.00 

6107.12.00 

6108.21.00 

6106.22.00 

6109.10.00* 

6109.90.10* 

6110.20.20* 

6110.50.50* 

6111.20 

6111.50 

6111.90 

6115.12.00* 

6115.20.00* 

6115.91.00* 

6115.92* 

6115.95* 


UMI 


^.^ 

FwhMlB 

■iMer/VoL89.Na 

IM  /  Mday.  October  5. 1990  /  No 

. 

■ 
ttiCM 

6116.10* 

-t 

7002.31.00 

3 

7220.11.00* 

7308.90.90* 

7608.20.00* 

8415.90.00 

6117.80.00* 

700S.10.00 

7220.12* 

7317.00 

74tO.90.00* 

8418.10.00 

6201.91.20 

7005.21* 

7220.20 

73ta.12.00 

7612.10.00 

8418.21.00 

6201.92* 

7005.29* 

7220.90.00* 

7318.15* 

7612.90.10 

6416.91.00 

6201.93* 

7006^.00 

7222.20.00 

731».  16.00* 

7616.10.30* 

8416.99.00 

6202.93* 

7007.11.00 

7223.00 

73W.29.00 

7806.00.00 

6419.39.00 

6203.42.40* 

7007.21 

7224.90.00 

7320.20 

7907.90 

6419.81.90* 

6203.43* 

7008.00.00 

7225.10.00 

7320.90 

aiO4.11.00 

8419.90 

6204.63* 

7009.92.10* 

7225.20* 

7321.11 

8104.19.00 

6421.21.00 

6205.30.20* 

7010.90.20 

7225.30* 

7321.90.60 

6104.30.00 

6421.23.00* 

6207.11.00* 

7010.90.30 

722S.40* 

7322.90.00 

8104.90.00 

6421.99.00* 

6207.19.00* 

7013.21 

722S.50* 

7324.21.50 

8106.90* 

6422.11.00 

6209.20 

7013.31 

7225.90.00* 

7324.90.00 

8109.90.00* 

6422.90.05 

6209.30 

7013.39.10" 

7226.10 

7326.20.00 

8201.10.00 

8423.10.00 

6209.90 

7013.91 

7226.20.00* 

7326.90* 

8201.20.00 

6425.81.00 

6211.20*     . 

7017.90.00 

7226.91* 

7403.12.00 

8201.30.00 

8423.90.00 

6211.43.00* 

7019.10.30 

7226.92* 

7403.13.00 

8205.59 

8424.20* 

6212.10 

7019.20* 

7226.99.00* 

7406.20.00 

8211.10.00 

8424.69.00* 

6217.90.00* 

7019.31.00 

7228.50 

7407.10 

8211.91 

8424.90* 

6301.30.00 

7108.12.50 

7303.00.00 

7407.21 

8211.92 

8425.11.00 

6301.40.00 

7108.13 

7304.10* 

7407.22 

8211.93.00 

6425.39.00 

6305.31.00* 

7113.11 

7304.20* 

7408.11 

8211.94 

8426.41.00 

6307.90.95* 

7113.19 

7304.31* 

7408.19.00 

8214.90 

8428.39.00 

6401.99 

7113.20 

7304.39.00* 

7408.29 

8302.10 

8428.90.00 

6402.91 

7116.10 

7304.41.00 

7409.11 

6302.20.00 

8429.51 

6403.99* 

7116.20 

7304.49.00* 

7409.19 

8302.42 

8429.59 

6404.19* 
6406.99* 

7117.19 
7202.92.00 

7304.51 
7304.59* 

7409.21.00 
7409.29.00 

8302.49* 
8302.50.00* 

8430.20.00 
8430.49.40 

6505.90* 

7205.10.00 

7304.90* 

7409.40.00 

8302.60 

8431.10.00* 

6802.99.00* 

7208« 

7306.10* 

7409.90 

8306.30.00 

8431.31.00* 

6805.10.00 

7209* 

7306.20* 

7410.11.00 

8309.90.00* 

8431.39.00            •       . 

6805.20.00 

7210* 

7306.30* 

7410.21 

8404.10.00* 

8431.41.00 

6805.30.10 

7211.49 

7306.40 

7410.22.00 

8404.90.00* 

8431.42.00 

6806.10.00* 

7215.90" 

7306.50* 

7411.10 

8412.21.00 

8431.43.40 

6806.20.00* 

7216.10.00 

7306.60* 

7411.21* 

8412.29 

8431.49 

6807.10.00* 

721^.21.00 

7306.90* 

7411.22.00* 

8412.90 

8433.11.00* 

6807.90.00* 

7216.31.00 

7307.11.00 

7411.29* 

8413.50.00 

8433.90.10* 

6810.91.00* 

7216.32.00 

7307.19 

7412.10.00 

8413.91* 

8462.99.00 

6815.10.00* 

7216.33.00 

7307.21* 

7412.20.00 

8414.30 

8465.99.00 

6815.99.40* 

7216.40.00 

7307.22* 

7415.10.00* 

8414.51.00 

8466.10.00      . 

' 

6909.19.50* 

7216.50.00 

7307.23.00* 

7419.99* 

8414.59.80* 

8466.20 

6911.10 
6911.90.00 

7217.31 
721 7. -52 

7307.29.00* 
7307.91 

7604.29.30* 
7604.29.50* 

8414.80.10* 
8414.90* 

6466.30 
8466.92 

6913.10 

7217.33 

7307.92* 

7607.11.30* 

6415.81.00 

.8466.94.50 

6914.10.00 

7218.90.00 

7307.93* 

7607.11.60* 

8415.82.00 

8466.10.00 

69U. 90.00* 

7219* 

7307.99 

7608.10.00* 

8415.83.00* 

8466.90.10*   . 

• 

' 

J 
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8477.10.60 

8516.29.00* 

^ 
8607.30 

9402.90.00 

8477.90.00* 

8516.31.00 

8607.99 

9403.90 

8479.81.00 

8516.32.00 

8716.90.50* 

9404.29.90 

8479.89.10 

8516.40 

6903.99.90* 

9404.90.20*     . 

8479.89.60* 

8516.60.60 

9001.10.00 

9405.91.60* 

8479.89.90* 

8516.71.00* 

9002.11.80 

9406.00 

8479.90.40' 

8516.79.00 

9003.11.00 

9503.49.00* 

8479.90.80* 

8516.90 

9003.90.00* 

9503.90.50* 

8480.71.90 

8517.30.30 

9004.10.00 

9504.90.40* 

6481.20.00 

8517.30.50* 

9006.20.00 

9504.90.90' 

8481.90.90* 

6521.10.00 

9006.53.00 

9506.39.00* 

8482.10 

8521.90.00 

9006.62.00 

9506.91.00* 

8482.20.00 

8522.90 

9006.91.00* 

9506.99.15*                                                                   ^ 

8482.50.00 

8530.10.00 

9006.99.00* 

9506.99.60* 

8482.80.00 

8530.80.00 

9008.10.00 

9507.10.00 

8482.91.00 

6530.90.00 

9008.90 

9507.90 

8482.99 

6532.23.00* 

9015.30 

9603.40 

8483.20 

6535.90.00* 

9015.90.00* 

9606.29* 

8483.40 

6536.10.00 

9017.20 

9606.30.80* 

8483.90 

8536.20.00 

9017.80.00* 

9608.20.00* 

8501.10* 

6536.30.00 

9017.90.00 

9608.60.00 

8501.20* 

6536.49.00* 

9018.19           1 

9608.99 

8501.52.40* 

6536.50.00 

9018.49.40 

9612.10* 

8501.64.00* 

6536.90.00 

9019.10,20* 

9999.00.15 

8502.30.00* 

8537.10.00* 

9021.19 

8503.00 

6537.20.00* 

9026.90 

85^)4.31* 

8538.10.00 

9027.10.20 

8504.32.00 

6538.90.00 

9027.20.40 

6504.33.00 

6539.22.80* 

9027.30 

8504.40.00 

8539.39.00 

9027.50.40 

8504.90.00* 

6543.80.90* 

9027.90.20 

■ 

8506.11.00' 

8543.90.80* 

9027.90.40 

8506.19.00* 

6544.59* 

9027.90.60* 

8506.90.00 

6546.20.00 

9027.90.80* 

- 

8507.20.00* 

8546.90.00 

9032.69.60* 

8507.90* 

8603.10.00 

9032.90* 

• 

8509.40.00* 

6604.00.00 

9106.90 

8509,80.00* 

8605.00.00 

9113.10.00 

8509.90.40 

8606.10.00 

9205.90.40* 

8510.20.00 

6606.20.00 

9209.99.40* 

8510.90.30 

8606.30.00 

9306.10.00 

8511.50.00* 

6606.91.00 

9401.20.00* 

8511.90.60* 

8606.92.00 

9401.30* 

8514.10.00* 
8514.90.00* 
8515.90* 


8606.99.00 
8607.12.00 
8607.19 


9401.80.20* 
9401.80.40* 
9401.90* 
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Artnex  II 
Subheadings  in  the  Customs  Tariff  of  Canada  containing  products  to  be  considered  for  accelerated  removal  of 

[Except  as  noted,  all  products  provided  for  in  the  subheadings  listed  below  which  are  currently  dutiable  on 
.mportation  into  Canada  from  the  United  States  under  the  U.S.-Canada  Free  Trade  Agreement  will  be  considered 
for  accelerated  removal  of  the  duty.  For  the  subheadings  with  an  asterisk,  only  certain  specified  prxxJuctT 
wil  becons.deredfor  accelerated  removal  of  the  duty.  Infomiation  on  obtaining  a  list  of  such  products  Is 
contained  in  the  body  of  this  notice.]  H'wuucis  is 


0102.90.90 

0201.20.00 

0201.30.00 

0202.10.00 

0202.20.00 

0202.30.00 

020*. 22 

0204.23 

0204.30.00 

0204.41.00 

0204.42 

0204.43 

0209.00.20 

0305.69.00 

0306.14.00 

0306.24.00 

0407.00.00* 

0408.11.00 

0408.19.00 

0408.91.00" 

0702.00.91* 

0704.10* 

0704.20 

0704.90 

0706. 10 

0708.10 

0708.90 

0709.40 

0710.22.00 

0710.40.00 

0710.80.41 

0710.80.49 

0712.20.00 

0712.90.90" 

0713.10 

0713.31.00 

0713.32.00 

0713.33 

0713.39 

0713.50.90 


0713.90.90 

0813.30.00 

1001.10.00 

1001.90.00 

1003.00.00 

1101.00.00 

1102.10.00 

1102.20.00* 

1103.11.00 

1103.19.90 

1104.11.00 

1104.21.00 

1106.10.90* 

1107.10 

1107.20 

1108.11.00 

1109.00.00 

1507.10.00 

1507.90.90 

1508.10.00 

1508.90.00 

1511.10.00 

1511.90.00 

1512.11 

1512.19 

1513.11.00 

1513.19.00 

1513.21.00 

1513.29.00 

1514.10.00 

1514.90.00 

1515.11.00 

1515.19.00 

1515.21.00 

1515.29.00 

1515.30.90 

1515.50 

1515.60 

1515.90 

1516.20.00 


1517.10.00 

1517.90 

1518.00  . 

1519.30.90 

1521.90 

1602.20.10 

1602.39* 

1602.41 

1602.42 

1602.50.10* 

1602.90.91 

1602.90.99 

1603.00.21 

1604.12.91 

1604.13 

1604.14.11 

1604.14.90 

1604.19 

1604.20 

1605.10.00 

1605.30.10 

1605.90.10 

1605.90.94 

1703.10 

1901.90.21* 

1902.30.10* 

1905.90.31* 

2001.90.90* 

2002.90.00 

2005.10.00* 

2005.51 

2007.10.00* 

2007.91.00 

2007.99.90* 

2008.40 

2008.92.90* 

2008.99.99* 

2009.11.90 

2009.19.90 

2009.20.90 


2009.70.99* 

2009.80.19* 

2009.90.20 

2009.90.30 

2103.90 

2106.90.20 

2106.90.90* 

2204.29.10 

2525.20 

2526.10.00* 

2526.20* 

2709.00.90 

2710.00.10* 

2710.00.20* 

2711.12.10 

2712.90.20 

2712.90.90* 

2714.10.00 

2809.20.00 

2812.10.90* 

2817.00.00 

2819.10.00 

2825.70.10 

2826.90.00* 

2827.20.00 

2827.39.00* 

2827.49.00* 

2828.90.10 

2833.11.00 

2833.29.00* 

2834,29.90* 

2835.22.00 

2835.23.00 

2835.24.00 

2835.26.00 

2835.29.00 

2835.31.00 

2835.39.00 

2836.20.00 

2836.91.00 


2839.11.00* 

2839.19.00* 

2841.70.00 

2841.90.00 

2851.00.00* 

2902.11.00 

2902.50.00 

2903.13.00 

2903.19.00* 

2903.40.00* 

2903.69.00* 

2904.20.00* 

2905.50.00* 

2907.29.00* 

2909.19.00* 

2909.42.00 

2909.43.00 

2909.44.00 

2910.20.00 

2912.21.00 

2912.49.00* 

2915.12.00 

2915.70.00 

2915.90.00* 

2916.31.00 

2916.39.00* 

2917.11.00 

2917.12.00 

2917.13.00 

2917.32.00 

2917.33.00 

2917.34.00 

2917.35.00 

2917.39.00* 

2918.90.00* 

2920.90.90* 

2921.11.00 

2921.19.00* 

2921.22.00* 

2921.30.00* 


2921.43.00 

2921. 45. 00* 

2922.50.00* 

2923.10.00 

2924.10.00 

2925.20.90 

2926.90.90* 

2930.90.00* 

2931.00.90* 

2933.21.00 

2933.31.00 

2933.39.00* 

2933.69.00* 

2933.90.00* 

2934.10.00* 

2934.90.90* 

2935.00.00* 

2941.10.00 

2941.90.00 

2942.00.00 

3004.10.00* 

3004.20.00* 

3004.32.90* 

3004.39.99* 

3004.40.90* 

3004.50 

3004.90.99* 

3005.10* 

3005.90.20* 

3005.90.30* 

3006.40 

3204.17 

3205.00.00 

3206.49.80* 

3208.20.00* 

3208.90.00* 

3209.10.00* 

3209.90.00* 

3212.10.00 

3212.90.00 


5213.90 

3214.10.00* 

3214.90.00 

3301.24.00 

5301.25.00* 

5304.99.00* 

3306.10.00 

5307.30.00* 

3401 . 20 

3402.19.00* 

3402.90.00* 

3403.11 

5403.19 

3403.99.00* 

3404.10.00. 

3404.20.00 

3404.90 

3405.20.00 

3407.00.10 

3407.00.20 

3503.00.90* 

3504.00.00 

3506.10.00 

3506.91.90* 

3603.00.00* 

3701.30 

3701.91 

3701.99 

3702.31.00 

3702.39 

3702.43.00 

3702.44 

3702.53.00 

3702.54.00 

3702.56 

3702.91 

3702.93 

3702.95 

3703.90.00 

3705.90.90 

3808.10.10  • 

3808.20.10* 

3808.40 

3809.91.90* 

3809.92 

3809.99.00* 


3811.90.00* 

3815.12.00 

3815.19.00 

3820.00.00 

3823.20.00 

3823.90.90* 

3901.10.00 

3901.20.00 

3901.90.00 

3902.10.00* 

3903.11.00 

3903.19 

3903.90.00* 

3904.10.00 

3905.19.00* 

3905.90.00* 

3907.20 

3907.30.00 

3907.50.00 

3907.99.00 

3909.10.10* 

3909.50.90* 

3910.00.00 

3911.90.00* 

3912.39.90 

3912.90.90 

3914.00 

3915.10.00 

3915.20.00 

3915.30.00 

3915.90 

3916.20.00* 

3917.10 

3917.31.00 

3917.32.00 

3917.39.00 

3917.40.00 

3918.10.11* 

3918.10.19* 

3920.10.00* 

3920.20.00* 

3920.42.00* 

3920.71.00* 

3920.92.00* 

3921.90.11* 

3921.90.90* 


3923.10.00* 

3924.10.90* 

3925.90.00* 

3926.20.11 

3926.20.19 

3926.20.90* 

3926.90.40* 

3926.90.90* 

4008.11.00* 

4008.21.90* 

4009.10.00* 

4009.20.00* 

4009.30.00* 

4009.40.00* 

4015.19.00* 

4016.93.00* 

4202.91.90* 

4202.92.90* 

4203.21.90* 

4410.10.10* 

4410.10.91 

4410.10.99 

4411.11.00 

4411.29.00* 

4414.00.00* 

4415.20.00* 

4420.10.00* 

4421.90.90* 

4811.39.00* 

4817.20.00* 

4819.10.00* 

4819.30.00* 

4819.60.00* 

4820.10.00* 

4820.30.00* 

4820.40.00 

4823.59.00* 

4823.90.91 

4823.90.99* 

4911.10.99* 

4911.91.90* 

5111.11 

5111.19.00 

5111.20 

5111.30 

5111.90 


5112.11 

5112.19 

5112.20 

S112.30 

5112.90 

5204.11.00 

5204.19.00 

5204.20.00 

5205.24.00 

5205.25.00 

5205.31.00* 

5205.41.00* 

5205.42.00* 

5205.43.00 

5205.44.00 

5205.45.90 

5206.24.00 

5206.25.00 

5206.44.00 

5206.45.00 

5208.59.00 

5209.51.00* 

5211.21.00 

5212.15 

5306.10.20 

5306.20.20 

5307.10.00 

5307.20.00 

5401.10.00* 

5402.20.00* 

5402.31.00* 

5402.33.00 

5402.49.00* 

5404.10.00 

5404.90.00* 

5407.10.00 

5407.53.00 

5407.60.00* 

5407.71.00* 

5407.73.00* 

5407.92.00 

5407.93.00 

5407.94.00* 

5503.10.00 

5503.30.00* 

5505.10.00 


5508.10.00 

5508.20.00 

5509.11.00 

5509.12.00 

5509.21.00 

5509.22 

5509.31.00* 

5511.10.00* 

5512.11.00 

5512.19.00 

5512.29.00* 

5513.39.00* 

5515.12.00* 

5515.13.00* 

5515.19.00 

5515.21.00 

5515.22.00* 

5515.92.00* 

5515,99.00* 

5516.31.00* 

5516,32,00* 

5516,33.00* 

5516.34.00* 

5516.44.00* 

5601.10 

5601.21 

5601.22.10* 

5602.10.10* 

5602,10,99* 

5603,00* 

5604.10.00 

5606.00* 

5607.10 

5607.29 

5607.30 

5607.49 

5607.50 

5609.00.00 

5705,00.00* 

5804,21.00 

5806.20.00 

5806.31 

5806.32.00 

5808.10.00 

5808.90.00 

5902.10.00* 


5902.20.00 

5903.10.20* 

5909.00.10* 

5911.90.90* 

6002.10 

6002,20 

6002.30 

6002.43 

6002,92,00 

6002,93,00 

6103,42.00* 

6103,43.00* 

6104,62.00* 

6104,63,00* 

6105.10.00 

6105.20.00* 

6106.10.00 

6106.20.00* 

6107.11.00 

6107.12.00 

6108.21.00 

6108.22.00 

6109.10.00* 

6109.90.00* 

6110.20.00* 

6110.30.00* 

6111.20.00 

6111.30.00 

6111.90.00 

6115.12.00* 

6115.20.00* 

6115.91.00* 

6115.92.00* 

6115.93.00* 

6116.10.00* 

6117.80.90* 

6201.91.00* 

6201.92* 

6201.93.00* 

6202.93.00* 

6203.42.00* 

6203.43.00* 

6204.63.00* 

6205.30.00* 

6207.11.00* 

6207.19.00* 


4O07Z 


6209.20,00 

6209,30,00 

6209.90.00 

6211,20.00* 

6211.43.90* 

X-^in  4A  AA 


Federal  Regirtw  /  Vol  55.  No.  194  /  Friday.  October  5. 1990  /  Notices 


7010.90.90* 

7013.21.00 

7013.31.00 

7013.39.90* 

7013.91 


7307.99 

7308.90.90* 

7310.10 

7310.21.00 

7310.29.10* 


7608.20.00* 

7610.90.00* 

7612.10.00 

7612.90.00 

7616.10.00* 


8415.82,90 

8415.83,00* 

8415,90,30* 

8415.90.40* 

8418.10 


8465.99.10 

8465.99.90 

8466.10.20* 

8466.10.90* 

8466.20.20* 


8504.40 
8504.90.30* 
8504.90.40 
8504.90.50 


Federal  Register  /  Vol  55.  No.  194  /  Friday.  October  5. 1990  /  Notices 


8537.10.99* 
8537.20.90* 
8538.10.20 
8538.10.30 


8901.30.00* 
8901.90.10* 
8901.90.90* 
8902.00.10* 


9402.90.90 
9403.90 
9404.29.00* 
9404.90.90* 


40073 


Fedewl  Bagister  /  Vol  58.  No.  19*  /  FHday.  October  8. 1900  /  Notioes 


6209.20.00 

6209.30.00 

6209.90.00 

6211.20.00" 

6211. 43. 90* 

6212.10.00 

6217.90.00* 

6301.30.00 

63C1.A0.00 

6305. 31. 00" 

6307.90.92* 

6307.90.99* 

6401.99.00 

6402.91.00 

6403.99.00* 

6404.19.90* 

6406.99.20 

6406.99.90* 

6505.90* 

6802.99.00* 

6805.10.00 

6805.20.00 

6805.30.00 

6806.10.90* 

6806.20.00* 

6807.10.00* 

6807.90.00* 

6808.00 

6810.91* 

6815.10.90* 

6815.99.99* 

6904.10.00 

6909.19.00* 

6911.10.00 

6911.90.00 

6913.10 

6914.10.00 

6914.90.00* 

7005.10 

7005.21.00* 

7005.29.00* 

7006.00 

7007.11 

7007.21 

7008.00.00 

7009.92.00* 


7010.90.90* 

7013.21.00 

7013.31.00 

7013.39.90* 

7013.91 

7017.90 

7019.10.10* 

7019.10.29* 

7019.20.90* 

7019.31 

7108.13.20 

7113.11.00 

7113.19.00 

7113.20.00 

7116.10.00 

7116.20.00 

7117.19.00 

7202.92.00 

7205.10 

7211.49.00 

7216.10.00 

7216.21.00 

7216.31.00 

7216.32.00 

7216.33.00 

7216.40.00 

7216.50.00 

7217.31.00 

7217.32.00 

7217.33.00 

7218,90 

7220.20 

7222.20.00 

7223.00 

7224.90 

7225.10 

7226.10 

7228.50.00 

7303.00 

7304.31.00* 

7304.41.00 

7304.51.00 

7306140.00 

7307.11 

7307.19 

7307.91 


7307.99 

7308.90.90* 

7310.10 

7310.21.00 

7310.29.10* 

7310.29.99* 

7317.00 

7318.12.00 

7318.15.00* 

7318.16.00* 

7318.22.00* 

7318.29.00 

7320.20 

7320.90 

7321.11.90 

7321.90 

7322.90 

7324.21.00 

7324.90 

7325.10.90* 

7326.20.00 

7326.90.99* 

7403.12.00 

7406.20 

7407. 10 

7407.21 

7407.22 

7408.11 

7408. 19 

7408.29 

7409.11 

7409.19 

7409.21 

7409.29 

7409.40 

7409.90 

7410.11 

7410.21 

7410.22 

7411.10 

7412.10.00 

7412.20.00 

7419.99.90 

7604.29.11* 

7604.29.12* 

7607.11.20* 


7608.20.00* 

7610.90.00* 

7612.10.00 

7612.90.00 

7616.10.00* 

7806.00.00 

7907.90 

8104.11.00 

6104.19.00 

8104.30 

8104.90 

8108.90.00* 

6109,90.00* 

6201,10,00 

6201,20,00 

6201.30.00 

6205:59 

6211.10 

6211.91 

6211.92,00 

6211,93,00 

6211.94.00 

6214.90 

6302.10.00 

6302.20.00 

6302.42,00 

6302,49,90 

6302.60.00 

6306.30.00 

6309.90.00* 

6404.10* 

8404.90* 

6412.21.00 

6412.29.90 

6412,90.30 

6413,50,90 

6413,91,10 

6413.91,99* 

6414.30 

6414,51,00 

8414.59,00* 

6414,80,00* 

8414.90.20 

6414.90.30 

6414.90.50* 

6415.81.00 


6415.82.90 

8415.83.00* 

8415.90.30* 

8415.90.40* 

8418.10 

8418.21 

6418.91.10* 

6418.99.10* 

8419.39.90 

8419.81.90* 

8419.90.10* 

8419.90.80* 

6421.21.00 

6421.23.00* 

6421.99.20* 

8421.99.30* 

8422.11 

8422.90.91* 

8423.10.00 

8423.81.00 

8423.90.00 

8424.20.90* 

8424.89.00* 

8424.90.30 

8424.90.40* 

8425.11,00 

8425.39,90 

8426.41.00 

6427.20 

8428.39.90 

8428.90.90 

8429.51.20 

8429.59.90 

8430.20.00 

8430.49.60 

6431.10.20* 

6431.20.00* 

6431.31.00* 

8431.39.20 

8431.41.90 

8431.43.40 

8431.49.30 

6431.49.90 

8433.11.00* 

8433.90.10* 

8462.99.00 


8465,99.10 

6465.99.90 

6466.10.20* 

6466.10.90* 

6466,20.20* 

6466,20.90* 

6466,30.20* 

8466.30.90* 

6466,92.10* 

6466,94,90 

6468.10.00 

6466.90.20 

6477.10 

8477.90* 

8479.81.90 

8479.89.20 

8479.89.90* 

6479.90.10 

6479.90.60* 

6480.71.00 

8481.20.00 

8481.90.10* 

8482.10.10 

6482.20.10 

6482,80.10 

6462.91 

8482.99.10 

8483.20.00 

8483.40.00 

8483.90.10* 

8483.90.50* 

6501.10* 

6501.52.90* 

6501.64.10* 

8501.64.90* 

8502.30.00* 

8503.00.12* 

8503.00.13* 

8503.00.14* 

8503.00,15* 

6503.00.16* 

8503,00.17* 

6503.00.20* 

6504.31.00* 

8504.32.00 

6504.33.00 


8504.40 

8504.90.30* 

8504.90.40 

8504.90.50 

8506.11.00 

8506.19.00* 

8506.90.90 

8507.20.00* 

8507.90* 

8509.40.90* 

8509.80.00* 

8509.90.30 

8510.20.90 

8510.90.20 

8511.50.00* 

8511.90.20* 

8514.10* 

8514.90* 

8515.90.90* 

8516.29.19* 

8516.31 

8516,32,00 

8516.40.00* 

8516.60,00* 

6516.71,10* 

8516,79.00* 

6516.90,10 

8516.90,30* 

8516,90.49* 

8516.90.90* 

8517.30.19 

8517.30.20* 

8521.10.00 

8521,90.00 

8522.90 

8530.80,00 

8530,90.20 

8535,90.90* 

8536.10.00 

8536.20.00 

8536.30 

8536.49.00* 

8536.50* 

8536.90.30 

8536.90.90 

8537.10.91* 


8537.10.99* 
8537.20.90* 
8538.10.20 
8538.10.30 
8538.90.20 
8538.90.30 
6538.90.90 
6539.39.90 
8539.40.20 
8543.80.90* 
8543.90.40* 
8544.59.00* 
8546.20.00 
8546.90.00 
8603.10.00 
8604.00.90 
8605.00.00 
8606.10.00 
8606.20.00 
8606.30.00 
8606.91.00 
8606.92.00 
8606.99,00 
,8607.12.10 
8607,12.20* 
6607.12.90* 
8607.19.10* 
8607.19.91 
8607.19.92* 
8607.19.93* 
8607.30.00* 
8607.91.00 
8607.99.12 
8607.99.19* 
8607.99.20* 
8609.00 
8701.90.11 
8703,10.90* 
8703,21,90* 
8704.22.00* 
8709.11.00 
8709.19 
8709.90 
8716.90.90* 
8901.10.00* 
8901.20.00* 


8901.30.00* 

8901.90.10* 

8901.90.90* 

8902.00.10* 

8903.99.91* 

6904.00.00* 

8905.10.00* 

8905.20* 

8905.90* 

8906.00* 

9001.10.00 

9002.11 

9003.11.20 

9003.90.22* 

9004,10,00 

9006,20.20 

9006,53.00 

9006.62,00 

9006.91.99* 

9006,99,90* 

9008.10,00 

9008.90 

9015.30.00 

9015.90.30* 

9017.20,00 

9017,80* 

9017.90 

9019.10* 

9021.19 

9026,90 

9027.30 

9027.90.19 

9027.90.20 

9027.90.92 

9027.90.93* 

9029.90,93* 

9032,89.90* 

9032.90.30* 

9106.90.90 

9113.10.00 

9306.10,00 

9401,20.00* 

9401.30,10* 

9401,80,00* 

9401.90.10* 

9401.90.90* 


9402.90.90 

9403.90 

9404,29.00* 

9404.90.90* 

9405.91.99* 

9406,00 

9503.49.00* 

9503.90.00* 

9504.90.90* 

9506.39.90* 

9506.91.90* 

9506,99.90* 

9507.10.00 

9507.90.10 

9507.90.90* 

9603.40 

9608.20.00* 

9608.60.00 

9606.91.00 

9608.99.00 

9612.10* 


|FR  Doc  90-23682  Filed  «M-0O;  8:45  am] 
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RAimOAO  REnREMENT  BOARD 
Agency  Forma  Submittad  for  OMB 


DEPARTMENT  OF  TRANSPORTATION 
AppMcattoneforCeiUncaleaolPublte 


f.  Railroad  Retirement  Board. 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  1980  (44 
U.S.C  Chapter  35).  the  Board  hat 
•ubmitted  the  following  propoaal(8)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

tUMMAWY  OP  WIOPOtAte(«); 

(1)  Collection  title:  Request  to  Non- 
Railroad  Employer  for  Information 
About  Annuitant's  Woiic  and  Earnings 

(2)  FoTm(a)  iubmittedr.  R1-231-F 

(3)  0MB  Number.  3220-0107 

(4)  Expiration  date  of  current  OMB 
clearance-.  Three  years  from  date  of 
approval 

(5)  Type  of  request  Revision  of  a 
cuirentiy  approved  collection 

(6)  Frequency  of  response:  On 
occasion 

(7)  Respondents:  Businesses  of  other 
for-profit 

(8)  Estimated  annual  number  of 
respondents:  See  justification  statement 

(9)  Total  annual  responses:  600 

(10)  Average  time  per  response:  .125 
hours 

(11)  Total  annual  reporting  hourr.  75 

(12)  Collection  description:  Under  the 
Railroad  Retirement  Act.  benefits  are 
not  payable  if  an  annuitant  works  for  an 
employer  covered  under  the  Act  or  last 
non-railroad  employer.  The  request  will 
obtain  information  on  an  annuitant's 
woric  and  earnings  tana  a  non-railroad 
employer.  The  information  will  be  used 
for  determining  whether  benefits  should 
be  withheld. 


AOOmONAL  MPOfWUTION  ON 

coMMBNTa:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4683). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  ).  Hodapp.  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  Illinois 
80611  and  the  OMB  reviewer.  Laura 
Oliven  (202-395-7318).  Office  of 
Management  and  Budget,  room  3002, 
New  Executive  Building,  Washington, 
DC  20603. 


ClaanmceOfficu: 

(FR  Doc  90-^BSS9  FUad  10-4-ga  8:45  am] 


Foreign  Air  Canler  PermKa  FNetf  Uniar 
Subpert  Q  During  the  Week  Ended 
September  28. 1M0 

The  following  apjriications  for 
certificates  of  public  convenience  and 
necessity  and  foieigB  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Tramsportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.y  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  appUoetion.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  tte 
adoption  of  a  show^aose  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  ^188 
Date  filed:  September  25, 1990 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  27. 1980 

Description:  Application  of 
Continental  Airlines,  Inc.,  pursuant  to 
section  401  of  the  Act  and  subpart  Q  of 
the  Regulations  requests  a  certificate  of 
public  convenience  and  necessity  to 
provide  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  Houston,  Texas  and 
Ecuador  via  intermediate  points  in 
Central  America. 

Docket  Number  47190 
Date  filed:  September  27, 1990 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  25. 1990 

Description:  Application  of  Alaska 
Airlines,  Inc.,  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations  requests  a  certificate  of 
public  convenience  and  necessity  to 
operate  scheduled  service  in  foreign  sir 
transportation  for  passengers,  property 
and  mail  between  Los  Angeles, 
California,  on  the  one  hand,  and 
Guadalajara,  Puerto  Vallarta  and 
Mazatian,  Mexico,  on  the  other  hand: 
San  Francisco,  California,  on  the  one 
hand,  and  San  Jose  del  Cabo,  Mexico, 
on  the  other  hand;  and  San  EKego. 
California,  on  the  one  hand,  and  San 
Jose  del  Cabo,  Mexico,  on  the  other 
hand. 

Dodiet  Number  47191 

Date  filed:  September  17, 1990 

Due  Date  for  Answers,  Conforming 

Applications,  or  Motion  to  Modify 

SOaope:  October  25. 1990 
Description:  ^^Ucatioo  of  Alaska 

Airiines,  Inc.  pursuant  to  section  401  of 


the  Act  and  subpart  Q  of  the 
Regulations  requests  a  certificate  of 
public  convenieace  and  necessity  to 
operate  scheduled  service  in  foreign  air 
transportation  for  passengers,  property 
and  mail  between  Los  Angeles, 
California  and  Mexfco  City,  Maxioe. 

Docket  Number  IRT^ 
Date  filed:  September  24, 1980 
Due  Date  fat  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  22, 1990 

Description:  Amendment  to 
Application  for  Amendment  of  the 
foreign  air  carrier  permit  of  Aerovias, 
S.A.,  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations, 
requested  permiseion  to  amend  its 
foreign  air  carrier  permit  to  engage  in  air 
transportation  of  persons,  property  and 
mail.  The  Application,  in  part,  reads  as 
follows: 

(1)  Between  Guatemala  Qty,  on  the  one 
hand  and  Miami,  Florida,  on  the  other  via  the 
intennediate  point  Merida,  Mexica 

Applicant  hereby  requests  that  the 
above  reference  language  be  amended 
to  read  as  follows: 

(1)  Between  Guatemala  Qty,  on  the  one 
hand  and  Mami,  Florida  on  the  other. 
Phyllis  T.KiViai; 

Chief,  Documeatory  Services  Divimen. 
[FR  Doa  90-23623  Rlad  10-4-40;  845  am] 
■ajjNB  coot  ISIS  n  a 


Office  of  the  Secretary     - 
Privacy  Act  of  1974;  Syateme  of 


The  Departraeirt  of  IVansportation 
(DOT)  herewith  publishes  a  notice  to 
delete  four  systems  of  records.  The 
system  of  records  are  no  longer  being 
maintained  by  the  Federal  Aviation 
Administration  (PAA),  and  have 
consequently  been  destroyed.  The 
systems  of  records  are:  (1)  DOT/FAA 
824  Medical  Exemptions— PubBc 
dockets:  (^  DOT/FAA  834  Conuniasary 
Billing:  (3)  DOT/FAA  844  FAA  Airplane 
Noise  Complaint  System;  and  (4)  DOT/ 
FAA  846  Airport  SoBdtation  PermH 
application  Rle. 

Issued  in  Washiagtoa,  DC  September  2S. 

199a 

PaulT.Walsa. 

Deputy  Asaistant  Secretary  for 
Administratioit, 

[FR  Doc.  98-23882  Filed  l»4-8«  Mi  Ml) 


Federal  Highway  Admlnietratlon 

Environmental  Impact  Statement;  Pago 
Pago,  American  Samoa 

AOINCY:  Federid  Highway 
Administi-ation  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
enviroiunental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Pago  Pago.  American  Samoa. 

FOR  FURTHER  MFORMATKNI,  CONTACT: 

Mr.  Dave  Reilly,  Territorial 
Representative,  Federal  Highway 
Administration.  300  Ala  Moana  Blvd. 
POB  50206,  Honolulu  Hawaii  9685a 
Telephone:  (8089  541-2700. 

SUmXMENTART  N»0RMATION:  The 

FHWA,  in  cooperation  with  the 
American  Samoa  Government, 
Department  of  Public  Works,  will 
prepare  an  environment  impact 
statement  (EISD  on  a  proposal  to 
improve  the  main  road  (Route  1)  through 
Pago  Paga  American  Samoa.  The 
proposed  improvement  would  involve 
relocating  Route  1  tiirough  Pago  Park. 

Improvmenta  to  Route  1  are 
considered  necessary  to  provide  access 
to  Pago  Park  and  to  bypass  congested 
areas  of  Pago  Pago.  Alternatives  under 
consideration  include:  (1)  Taking  no 
action:  (2)  widoiing  the  present  road:  (3) 
relocating  Route  1  so  that  it  passes  near 
the  center  of  Park;  and  (4)  relocating 
Route  1  so  that  it  runs  along  the  harbor 
edge  of  Pago  Park.  Alternatives 
numbered  3  and  4,  and  possibly 
alternative  number  2  will  involve  the 
use  of  parkland  from  Pago  Park. 
Alternatives  numbered  3  and  4  will 
include  bridge  construction  over  Vaipito 
Stream.  Alternative  number  3  will 
include  stream  relocations  for  Laolao 
and  Vaipito  Streams. 

Letiers  descaibing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal  and  Territorial 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  were  known  to  have  an 
interest  in  this  proposal.  A  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing.  No 
formal  scoping  meeting  is  planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  bom  all  interested  parties. 
Comments  or  questions  concnning  this 
proposed  action  and  the  EIS  should  be 


directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Constnictioa  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
F^eral  programs  and  activities  apply  to  this 
program.) 

Issued  on:  September  28, 199a 
Dave  Reilly, 

Territorial  Representative,  Honolulu,  Hawaii. 
(FR  Doc.  90-23528  Filed  10-4-40: 8:45  am] 
BNJJNa  COOK  4Sie-aMi 


Environmental  Impact  Statement 
Naaaau  County,  NY 

AOENCY:  Federal  Highway 
Administi^tion  (FHWA),  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  tiiis 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Nassau  County,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT 
Harold  ].  Brown,  Division  Administrator, 
Federal  Highway  Administration,  New 
York  Division,  Leo  W.  O'Brien  Federal 
Building,  9th  Floor,  Clinton  Avenue  and 
North  Pearl  Sti«et,  Albany,  New  York 
12207,  Telephone:  (518)  472-3616,  or 
Robert ).  Lambert  Director,  Facilities 
Design  Division,  New  York  State 
Department  of  Transportation,  State 
Campus,  1220  Washington  Avenue, 
Albany,  New  York  12232,  TeIephone^ 
(516)  457-6452. 

•UFPLEMENTARV  INFORMATION:  The  New 
York  State  Department  of 
Transportation,  in  cooperation  with  the 
Federal  Highway  Adntinistration,  will 
be  preparing  an  Environmental  Impact 
Statement  (EIS)  on  the  proposed  project 
to  widen  the  Northern  State  Parkway  in 
Nassau  County  bom  the  Meadowbrook 
State  Parkway  to  the  Wantagh  State 
Parkway.  This  widening  is  necessary  to 
accommodate  existing  and  projected 
traffic  demand. 

Alternatives  to  be  considered  include 
4  lanes  (no  build),  6  lanes,  7  lanes,  and  8 
lanes. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  tMs  project  A 
scoping  center  has  been  scheduled  for 
October  22  and  23, 1990  from  3  to  8  p.m. 
a|  the  Westbury  Junior  High  School. 
Iilformation  on  the  project  will  be 
available  and  engineers  will  be  present 
tQ  answer  questions. 


After  the  Draft  Environmental  Impact 
Statement  is  prepared,  it  will  be 
available  for  public  and  agency  review 
and  comment  This  will  be  followed  by  a 
Public  Hearing.  A  public  notice  will  be 
issued  announcing  tfie  time  and  place  of 
the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  NYSDOT  or  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
F^eral  programs  and  activities  apply  to  this 
program.) 

Issued  on:  September  28, 1990. 
Harold  |.  BfowD, 

Division  Administrator,  New  York. 
(FR  Doc.  90-23532  FUed  10-4-80;  8:45  am] 

■ujaa  COM  4sio-i>4i 


National  Highway  Traffic  Safety 
Admlnietratlon 

Federal  Highway  Adminiatration 

(NHTSA  Docket  Na  81-12;  Notiea  08] 

State  Matching  of  Planning  and 
Admlnlatratlon  Coata;  School  Bua 
Safety  Qranta 

AOENCv:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Federal  Highway  Admhiistration 
(FHWA),  Department  of  Transportation. 

action;  Notice. 

SUMMART.  In  tiiis  notice,  the  agencies 
grant  an  exemption  in  fiscal  year  1991  to 
the  Federal  contribution  limitation  for 
plaiming  and  administration  activities  in 
support  of  State  hi^way  safety 
programs  conducted  witii  Federal  grant 
funds.  The  exemption  is  being  allowed 
during  this  fiscal  year  to  grant  States 
maximum  flexibility  hi  planning  and 
administering  their  programs  in 
anticipation  of  the  imposition  of  a 
sequestration  of  section  402  grant  funds 
by  operation  of  the  Gramm-Rudman- 
Hollhigs  Act  This  action  is  being  taken 
to  prevent  a  slowdown  in  planning  and 
implementation  activities  and  a  decline 
in  program  quality  in  highway  safety 
programs  at  the  State  and  local  leveL  It 
is  hoped  that  it  may  also  stem  the 
States'  need  to  lay  off  experienced 
highway  safety  staff  during  the 
immediate  period  of  fiscal  crisis,  and 


FwUwl  MeiMw  /  V«L  S5.  Ntt  114  /  Vtidaj.  Octtbw  5,  MJft  /  WolicCT 


/  VflL  g.  No>  19«  /  Fkidqr,  Octobtr  5.  It  / 


risk  losing  valuablft  pMMnael 
pennanentl^ 

NUI8A  abo  anBouiiceB.  b  tfii*  Bolic*. 
thmt  it  willaol  Ht-Midb  w  aannadi  uy 
Mctioa  402  fimda  It  fiscal  year  UBl  for 
Mfaootkia  taftty  finflemenlatioa 
profiecfs.  However,  in  the  event  that  • 
■eqaetttation  ia  tmpofwd  and  then  Dftad, 
or  if  more  fiBuSng  fior  the  lectlon  4DZ 
program  otherwte  becomea  availabre, 
the  agency  may  iasae  a  subseqiunt 
Fedanf  KajlilBi  notfca  to  reestaUfah 
the  aet-aiidlB  fbradioof  bns  safe^ 
projiBCliL 

DATrnThe  actioaa  laLea  in  tfiia  Botice 
are  effective  on  October  U  tBOO. 
row  RNITMai  MMNWUTION  COMTACT: 
In  NHTSA:  Brfaa  IfcLaughKa.  Regional 
Coonfinafam  tiOA-OZX  National 
Highway  Traffic  Saia^  Aibaiiiiattatifln. 
4X»  Seventk  StMet  SW,  WaaUi^bM,. 
DC  atma  TakpiMn:  {20e)  9e6-2ft2l.h 
FHWA:  Mr.  R.  Clarke  Bennett  Director, 
Office  of  Highway  Safety.  HHS-«t. 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  WashwgtoiK  DC 
2059a  Telephone:  (202)  366-1153. 
MWKBMNTAIIV  IFOWMaTIOII.  Under 
the  Highway  Safety  Act  of  1966,  as 
amended.  States  are  required  to  match 
Federal  coatribolkMa  to  tivir  bigkway 
safety  programs  with  their  own  fcads. 
Before  passage  of  the  Surface 
Transportation  Act  of  1978  (Feb.  L  95- 
599, 92  Stat  2689).  it  was  possible  for 
States  to  meet  their  matching  obligation 
on  the  baais  of  total  expenditures.  Tbas 
it  was  poaaible  for  Federal  participation 
in  some  program  areas  to  be  as  much  as 
100  percent  as  long  as  State 
participatioiv  in  other  propam  areas 
brought  total  noo^ederai  axpenditBfcs 
up  to  the  Rqaired  levei 

The  Surface  T^ansportatiott 
Assistance  Act  of  1978  prohilHts  a  State 
from  ^"^^'"^^'^n  pj^jmjQa  ^^^ 

admisMstntioB  costs  with  total  hi^iway 
safety  expendttiucs  for  matdunf 
purpoaes  tsecticD  2IV(!d^  Pabv  L.  g5-6M). 
amendiog  23  U.S.C  4flaCdB.It  reqaims 
that  planniag  and  administration  costs 
be  spedficafly  matched  by  the  States. 

Cte  Iiily  IV  198a  the  National 
Highway  Traffic  Safety  AdahiistratiaD 
(NHTSA)  and  the  Federal  Highway 
AdministraliaB  QPHWA)  issued  a  ^siot 
final  rule  HS  Fl  47144  establishing 
policy  •■  State  matchii^  HqaiieflMnts 
for  plaooiag  and  a^rinistratioa  costo 
associated  wkh  the  inplenentatian  af  a 
State  hi^w^  safety  psogram  imder  the 
Highway  Safety  Act  af  loefl  P>iiU  L  8B- 
564,  aa  anwadad^asUSX.  4(0.  M  $e^\. 

In  a  subsaqfieat  toiat  final  ralA.  dated 
April  8. 18t&(47  FR 1511H  NHISA  and 
FHWA  tmwdsd  thir  — jHatitn  to 
require  dial  tka  Vsdanl  shaia  far 
planniag  and  adniniatoatifln  ceata  of  tha 


State  higfamwy  safely  agencies  be  set  at 
50  percent  with  a  maximuBi  Federal 
contribution  for  planning  and 
adminfstratfcm  activities  of  not  more 
than  10  percent  of  each  Slate's  sectlan 
402  funds*  These  limitations  were 
establishad  to  ensure  that  wiffirient 
funda  aia  put  into  safety  pBograaw. 
rather  than  being  absorbed  by 
administrative  ovariiead.  The  preamble 
to  that  final  rule  stated  that  "[tlhese 
requirements  will,  therefore,  be 
incorporated  into  the  funding  guideKnes 
for  402  programs  to  become  appficabfe 
beginning  with  Fiscal  Tear  1964." 

The  funduig  guideUnes,  which  are 
contained  in  NHTSA  Order  462-13A. 
were  amended  on  September  16. 1982.  in 
a  notice  that  was  pubfisfaed  in  the 
Federal  Register  (47  FR  40791).  (Portions, 
not  relevent  to  this  discus  nion,  were 
updated  on  May  23, 1983.)  The 
guidelines  consist  of  two  parts:  Part  I 
identifiea  requirements  of  general 
applicability  and  Past  II  identifies 
limitatioas  or  conditions  addressing  six 
apecific'araasr  one  of  which  is  propam 
management 

The  10  percent  cap  is  included  in  the 
section  on  program  management  in  Part 
n  of  the  funding  criteria.  WTth  regard  to 
the  applfcatfon  of  ftrtll.  die  goidelines 
state: 

Tha  pioviaiarft  in  tfas  pact  ace  not  iateDded 
to  deny  the  Stats  ihxibiUty  in  supptnting 
potential  accident  and  inpiry  reduction 
activTtJes.  Accordingly,  on  a  case-by -case 
basis  (except  where  legralatively  prohibited), 
costs  cas  Iw  approved  fat  402  ftmding  wMdi 
are  othenrtK  indicatadM  not  allowable. 
Approval  of  sucii  fn»i«Wi»g  hcwevez.  moat 
meet  all  the  provisiosn  of  Part  t  abow; 

The  lOpocent  cap  appears  in  Part  H. 
not  Part  I  of  the  funding  guidciiRes.  aod 
the  fantation  ia  not  statntory  in  natare. 
Accordin^y.  the  agcncie*  have  the 
discretion  ta  grant  an  excmptian  to  the 
cap  to  provide  the  States  with  increased 
flexibility  in  support  of  dteir  highway 
safety  activities,  provided  steps  are 
taken  to  ensure  that  s^aent  faods  are 
put  into  s^sty  programs. 

Currently,  die  agencies  are  under  an 
initial  sequestration  order  pursuant  to 
the  Balanced  Budget  and  EneryuM^ 
Deficit  Control  Act  of  1986  (Pub.  L  90- 
177)  (commonly  known  as  the  Granun- 
RudnanrHoiyngs  Act),  aa  anmded.Far 
every  nonexea^ed  badget  accnnnt  in 
the  Fedetal  Govesment.  the  Graam- 
Rudman  HnUings  Act  rcq^ea  that 
agency  expandituiea  ba  cut  an  a  anifonn 
percentage  baaia^Tkia  radactieB  ia 
refenad  t»  aa  "sequestration.''  Alaoi.  the 
GraauD-RadnMD^MlinfB  Act  reqaires 
that  the  Pas8idsirt*s  sr%apstrntion  order 
apply  thia  tmifofm  percantass  te  avery 
"prograak  proiact  and  activity"  fPPA) 
within  each  nonexen^l  budget  account 


bi  a  latter  ta  NHTSA  Admiaiatiator 
Jerry  Ralph  Curry,  the  National 
AaaociatiBB  ef  Geaanars'  Higihwny 
Safety  Representatives  (NACHS^ 
indicates  that  it  is  preparing  for  a 
sequestration  of  32  percent  and  atates 
tnat   [a]  redactian  or  tna  magiiitDoe 
will  very  adversety  alfecl  tfaa  ablily  of 
state  governments  to  prepare  and 
implement  state  n^way  safety  plans 
and  programs  hi  PTtl.'*  To  minimize  the 
adverse  mpacta.  NAGHSt  stron^y 
urges  theagemJes  tor 

raise  the  10%  ceiling  on  Planning  and 
Adminivtnitin  expenses.  *  *  *  AMiongh  402 
funding  will  be  letfoeed,  adnrimstratfre 
requiremials  wil  aet  be.  V  sttrtn  had  tike 
flexibiii^  to  ase  noca  af  *eir  401  aliocaiiMi 
for  plamiiBf  aod  aiiiaiiiistiaUiiK  purpoaa*. 
then  state  highway  pn^aaia  wanld  net 
experienca  a  slow  down  in  planniiig  and 
implementation,  and  program  quality  would 
not  have  to  tnffier. 

NHTSA  and  FHWA  a^ee  with 
NAGHSR  that  the  10  pocent  ceiling  if 
applied  to  a  baseline  reduced  by  32 
percent,  could  pase  very  serious 
consequences  to  state  hi^kway  safety 
pro-ams  aalMnwide.  Accordin^y,  the 
agencies  Me  relaxing  Ms  liaiiiation  in 
fiscal  year  1901.  Vot  FY  9t  we  witt 
permit  Stales  to  ^ipty  the  10  percent 
ceiling  against  either  the  araonnt  of 
section  402  ^ant  feods  received  in  that 
fiscal  year,  or  m  fiscal  year  198a  This 
action  is  being  taken  to  prevent  a 
slowdown  in  planning  and 
implementation  activitiea  and  a  decline 
in  program  quahty  in  highway  safety 
programs  at  the  State  and  kii^  level.  It 
is  hoped  that  it  may  also  stent  the 
States*  need  to  lay  off  experienced 
highway  safety  staff  darhig  the 
immediate  period  of  fiscal  crisis,  and 
risk  losing  such  valuable  personnel 
permanently. 

NAGI^R  also  rcqoests  that  NHTSA 

"eliminate  the  5%  set-aside  for  school 
bits  safety  iraplementatian  prajects." 
NAGHSR  I 


(AJlthon^  school  bus  safety  is  a  continuiiig 
conc»n.  neither  NHTSA  not  the  states  bare 
in  the  past  viewed  itaa  a  safctyprkirity. 
States  wookt  cantzmie  to  be  aWe  to  fand 
school  bus  safety  pte^SEts  on  aa  as-aead»d 
basn  tltfoo^  the  cnmnt  4a2plaaaiiig  and 
prograanng  pracess.  Gives  the  BBgaitude  of 
the  propoaad  prapam  iiaductioa.  NAGUSB 
believes  that  all  available  402  fiuids  should 
l>e  targeted  to  highway  safety  programs  thai 
address  critical  needs. 

The  aet-aaida  f or  FY  at  aras 
announced  hi  a  FMaral  BagiBBv  notiee 
dated  AaBBSl  9, 1880  f55  WR  32SM)i. 
which  stated  that  "[finding  wil  ba  aet 
asida  |br  sdMol  ban  safety  paofacts) 
btm  the  "SsctiaB  402*  ptegraai  and  eadi 
State  will  be  eUgibfe  far  a  proportiamte 


share  of  that  tmUmg."  NHTSA 
expressed.  hillMt  nottce.  lU 
reservations  about  the  establishment  of 
set-aside  programs.  Such  programs  can 
interfere  with  State  decisions  on  how  to 
use  grant  funds  most  effectively,  and 
may  divert  fbmfing  away  from  projects 
which  have  greater  potential  safety 
benefits. 

Nevertheless,  this  agency.  Congress 
and  others  aH  share  a  concern  in 
enhancing  safe  transportation  for  sdiotri 
chudren.  For  this  reason,  even  though 
the  safety  record  for  school  bnses  to 
already  quite  posKfve.  me  agency 
indicated,  in  Angost  of  tfris  year,  that  it 
intended  1o  conthnie  ntis  short-term  set- 
aside  program.  At  this  tfane,  however,  hi 
anticipation  of  the  imposition  of  a 
seqoestation  of  section  402  grant  funds 
by  operation  oi  the  Granra-Radnien- 
Hollings  Act  NHTSA  has  decided  to 
accept  NAGHSR's  proposal.  This  action 
is  being  taken  to  provide  States  with 
maximimi  flexibility  in  administering 
their  highway  safety  prograois, 
particularly  during  this  period  of  fiscal 
austerity.  As  NAQiSR  indicates,  tUa 
action  will  not  prevent  States  fittm 
dioosing  to  fund  school  bus  safety 
projects.  School  bus  safety  projects  may 
continue  to  be  funded  in  accordance 
with  the  current  402  planning  and 
programming  process. 

In  the  event  that  a  sequestration  is 
imposed  and  then  fified,  or  if  more 
funduig  for  the  Section  402  program 
otherwise  becomes  available,  the 
agency  may  issue  a  subsequent  Federal 
Register  notice  to  reestablish  the  section 
402  set-aside  for  school  bus  safety 
implementation  projects  in  fiscal  year 
1991. 

Issued  on:  October  1, 1990. 
Thomas  D.  Latsoo. 
Federal  Highway  Administrator. 
|enyS.Cany, 

National  Highway  Traf^  Safety 
Adminietrator. 

[FR  Doc  90-23083  nied  10-2-eO;  2:49  pn] 
gtllltiB  coot ' 


M««ting  To  DIacvM  Rulmnaking, 
RMMVdi  nnd  EnforcwnOTit  Proffmis 

AOENCV:  National  Highway  Traffic 
Safety  Administration,  DOT. 

action:  Notice. 


f:  This  notice  announces  a 
public  meeting  at  which  NHTSA  wHI 
answer  questions  from  the  public  and 
the  automobile  industry  lagaidiug  the 
agency's  inlanaldng,  i 
enfarcementi 


This  notice  also  i 
additional  meeting  to  be  held  on  cUd 
safety  seats. 

DATM:  The  aganqr's  lagnki;  qiisriariy 
public  meeting  relating  ta  tha  afancy'a 
nilf  making,  resaarrli.  and  anfarramant 
programs  wifl  be  held  on  November  15, 
1990.  begtaaiiV  at  lOtlS  ajn.  Qnesfiana 
relating  to  the  agency's  ralamaking. 
reseas^  and  anfiaicanant  programs, 
must  be  submitted  in  writing  by 
November  6, 1990.  If  sufficient  time  is 
available,  questions  received  after  the 
November  8,  date  may  be  mswered  at 
the  meeting.  Ihe  indiviifeal.  group  or 
company  sobmitttng  a  qoestionfs)  does 
not  have  to  be  present  for  the 
questi<m(s)  to  be  answered.  A 
consolidated  list  ef  the  qaestiona 
submitted  by  November  8,  lOOa  and  the 
issoea  to  be  discosaad  wffl  ba  mailed  to 
interested  persona  by  November  8, 198a 
and  will  aho  be  avaUabfe  at  the 
meeting. 

The  meeting  on  child  safety  seats  will 
also  be  held  oo  Novamber  IS,  190a 
beginning  at  appnnlBatdy  1:30  p  jn. 
Anyone  interested  in  making  a 
presentation  at  this  session  most  submit 
a  request  in  writing,  stating  the  nature  of 
the  presentation,  to  the  address  shown 
below. 

AOORCtSCS:  Questions  for  die 
November  15  meeting  relating  to  die 
agency's  rulemaking,  research  and 
enforcement  programs  or  requests  to 
make  {wesentations  at  the  Child  Safety 
Seat  meeting  should  be  submitted  by 
November  0, 1990,  to  Barry  Fehice, 
Associate  Administrator  for 
Rulemaking,  Room  5401, 400  7th  Street 
SW,  Washington,  DC  2K90.  Both 
meetings  will  be  held  in  the  Conference 
Room  of  the  Enviroranental  Protection 
Agency's  Laboratory  Facility.  2566 
Plymouth  Road.  Ann  Arbor.  Michigan. 
•upncMCNTAiiv  mroiniATiOH:  NHTSA 
will  hold  its  regular,  quarterly  meeting 
to  ansvrer  questions  from  the  public  mid 
industry  regarding  the  agency's 
rulemaking,  research,  and  eirfbrcement 
programs  on  November  15. 1990.  The 
meeting  will  begin  at  10:15  a.m.,  and  will 
be  held  in  the  Conference  Room  of  the 
Environmental  Protection  Agencjr's 
Laboratory  FadUty,  2565  Plymoodi 
Road,  Ann  Arbor,  Michigan.  He 
purpose  of  die  meeting  is  ta  focus  on 
those  phases  of  these  NHTSA  activities 
which  are  technical,  interpretative,  or 
procethiral  in  nature.  A  transcript  of  the 
meeting  wiH  be  avaihUe  for  poUic 
inspection  in  the  NHTSA  Tedmical 
Reference  Section  in  Washington,  DC 
within  four  weeks  after  the  meeting. 
Copies  of  d»  tranacript  wiU  then  ba 
available  at  tssanty-ftra  esnto  for  the 
first  page  and  five  cents  for  < 


BEST  COPY  AVAILABLE 


100  to  150  pages)  npoB 
NHTSA  Tadmkd  ftsli 
room  SlOa  488  SevanlliatBseiaW, 
Washington.  DC  aoseOL 

Tbs  afiBcy  sin  wWhs  Id 
maal^lobahddanckdd 
The  popoaa  ef  this  sessioB  is  to  ^. 
a  focsB  far  the  dlaoBBitaB  af  ddU 


NHTSAl 

activitiaa. . 

review) 

have  child  i  _ 

qneirtions  dut  iiavn  baen  snbnritted  hi 
advance.  A  spoksspersoo  from  tiie 
Office  of  Vehicle  Safety  Compliance  «vfl 
discuss  the  ptooedurss  foUowed  by 
NHTSA's  Euforcemant  pragnsa  in 
verifying  compliance  of  child  safety 
seats  and  in  invesdn^ating  potential 
safety-rdated  defects. 

Also  idanned  is  a  piBssntatiBn 
concerning  tedndqaas  far  slhUlaaly 
communicating  tschnical  eoneepts  in 
product  packaging,  labeling  and  near 
instructions.  A  n<Mad  aattaji  Ity  to  the 
field  of  technical  commonicationa  wilt 
discuss  methoda  af  peeaenting  complex 
technical  messages  to  aptimiae 
consumer  attention  and  comprahenaion. 

The  agency  wiU  dao  antartoto 
additional  presentatiena  feom  the  ] 
should  time  permit  Requeata  to  i 
presentations,  with  a  synopsis  of  the 
subject  matter,  should  be  sent  to  the 
address  shown  above. 

bailed  ok  October  t  fflsa 
Bany  Fniioe, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  90-23553  FUed  lO-f-90;  8:45  am] 
BHJJNO  coos  4»« 


[Docket  No.  90-23-IP-liO.  II 

Ctonaral  Motor*  Corpi;  Rncnlpt  of 
PatiUon  for  Dntnnninatloa  of 
Inconsequantlal  Noncompllanc* 

General  Motors  Corporation  (GM),  of 
Warren,  MicUgan,  has  petitianod  to  ba 
exempted  from  die  notiftcatton  and 
remedy  reqidreraents  af  the  National 
Traffic  and  Motor  Vehida  Safety  Act  (IS 
U.SXI.  1381  *t  mq.)  for  an  apparent 
noncomplianoe  with  48  CFR  571.101, 
Federal  hfctar  Velfide  Safety  Standard 
No.  101,  "Controls  and  Dtqilays,**  on  die 
basis  that  it  is  toconaaquential  as  it 
relates  to  motiw  veWde  safsty. 

This  notice  of  receipt  of  a  petitfon  is 
pubHdMd  nnder  SecficB  isr  of  the 
National  Traffic  and  Motor  Vehlde 
Safety  Ad  (U  U3X1 1417)  and  doaa  not 
represaitf  aity  agsnty  decision  or  ether 
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exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Paragraph  S5.3.3(b)(l)  of  Standard  No. 
101  specifies  that  the  means  used  to 
make  controls,  gauges,  and  the 
identification  of  diese  items  visible  to 
the  driver  shall  be  adjustable,  except  as 
provided  in  S5.3.3(d).  to  provide  at  least 
two  levels  of  bri^tness,  one  of  which  is 
barely  discernible  to  a  driver  who  has 
adapted  to  dark  ambient  roadway 
conditions.  CM  produced  127 1990 
Oldsmobile  Eighty-eight  Broughams 
equipped  with  digital  (electronic] 
instrument  clusters  which  fail  to  provide 
at  least  two  levels  of  lighting  as  required 
by  section  5.3.3(b)(1)  of  Standard  No. 
101. 

GM  supports  its  petition  for 
inconsequential  noncompliance  with  the 
following: 

1.  The  single  level  of  illumination 
provided  in  the  vehicles  is  sufficient  to 
allow  the  instruments  to  be  clearly 
discernible  in  brij^t  sunlight. 

2.  GM  has  reconfigured  a  vehicle  to 
exhibit  this  condition  and  has 
determined  that  the  intensity  level  is  not 
sufficient  to  distract  the  driver  whose 
eyes  have  adjusted  to  dark  ambient 
conditions.  These  findings  are  supported 
by  GM  field  data. 

3.  An  examination  of  GM  field 
complaints  and  warranty  information 
did  not  indicate  any  concerns  with  the 
light  intensity. 

4.  GM  is  planning  to  inform  the 
owners  of  the  affected  vehicles  about 
the  condition  and  authorize  modification 
of  the  illumination  control  tne  of  chaige 
for  any  customer  who  so  desires. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  GM, 
described  above.  Comment  should  refer 
to  the  Docket  Number  and  be  sumbitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5100, 400  Seventh  Street  SW.. 
Washington.  DC  20500.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  suporting  materials,  and 
all  comments  received  after  the  closing 
date  will  also  be  filed  and  wiU  be 
considered  to  the  extent  possible.  When 
the  petition  is  granted  or  denied,  the 
Notice  will  be  published  in  the  Federal 
Ragistar  pursuant  to  the  authority 
indicated  below. 

Comment  closing  date:  November  5, 
199a 

Amknitr  IS  U.&C  1417:  delegation  of 
authority  at  40  CFR 1  JO  and  40  CFR  SOLO. 


Issued  on  October  1, 1990. 
BanyFalika, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  90-23554  Filed  l(M-90;  8:45  am] 
■NJJNO  COOK  < 
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DEPARTMENT  OF  THE  TREASURY 

Public  Inf onnatlon  Collection 
Requfarements  Submitted  to  0MB  for 
Review 

October  1. 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171.  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number  1557-0099 

Form  Number:  FFIEC  030 

Type  of  Review:  Revision 

Title:  Foreign  Branch  Report  of 
Condition 

Description:  This  report  is  the  only 
report  collected  fit>m  all  foreign 
branches  of  U.S.  commercial  banks.  It 
provides  information  on  the  structure 
and  geographic  distribution  of  foreign 
branch  assets  and  liabilities.  The 
information  is  used  to  analyze  foreign 
operations  of  U.S.  banks  and  to  plan 
examinations.  Aggregate  data  are 
available  to  the  public. 

Respondents:  Businesses  and  other 
for-profit 

Estimated  Number  of  Respondents: 
770 

Estimated  Burden  Hours  Per 
Response:  3  hours 

Frequency  of  Response:  Quarterly  and 
Annually 

Estimated  Total  Reporting  Burden: 
2,553  hours 

Clearance  Officer:  John  Ference,  (202) 
447-1177,  Comptroller  of  the  Currency, 
5th  Floor,  L'Enfant  Plaza,  Washington. 
DC  20219. 

OAfB  Reviewer  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
LotelCHollaiMi. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  90-23610  Filed  10-1-80;  8:45  am] 
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Re(|uireinent0  Sutmillled  to  OMB  for 
Review 

October  1. 198a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  2022a 

U.S.  Customs  Service 

OMB  Number  1515-0172 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Enforcement  of  Protection  of 
Semiconductor  Chip  Products:  Patent 
Surveys 

Description:  Persons  seeking 
protection  from  infringing 

semiconductor  chip  mask  worics  would 
be  able  to  obtain  Customs  assistance  in 
preventing  pirated  chips  from  being 
imported  into  the  United  States. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  50 

Estimated  Burden  Hours  Per 
Response:  30  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  25 
hours 

Clearance  Officer  Dennis  Dore,  (202) 
535-9267.  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue.  NW., 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sundeihauf 
(202)  39&-688a  Office  of  Management 
and  Budget  room  3001,  New  &cecutive 
Office  Building,  Washington,  DC  20503. 
iWlC  Holland. 
Departmental  Reports  Management  Officer. 

[FR  Doc  90-23811  nied  10-1-80;  8:45  am] 


[150-02] 

Estal)liehment  Of  Certain  Offlees  In  the 
National  Office  of  the  internal  Revenue 
Service 

September  28, 19ea 

1.  By  the  authority  vested  in  me  as 
Secretary  of  the  Treasury  by  31  U.S.C 


anO^  nction  nn(a).  TtOB  and  7103  of 
the  intenial  Bflsenna  Code  of  laai;  and 
ReorgaaiieliaB  PleB  No.  1  ef  MB2, 
pvmant  to  sectiaa  7884(a)  ef  iie 
Internal  Revenue  Code,  all  officet  in  Ae 
National  Office  of  the  Internal  Revenue 
Service  (IRS)  contiatte  uninterrupted, 
except  as  foDowac 

a.  The  Assistant  Chief  fofoimation 
Officer  (Systems  Design  and 
Development  is  titled  Assistant  Chief 
Infui'iuatbm  Ofncv  (Infbnnatian 
Systems  Dev  elupuient),  and  the 
Assistant  Chief  lafomHrtkm  Officer 
(Systeau  end  AppDcatloae 
Managemeal)  is  astitfed  Assistasl  Chief 
brfanurtfoB  Offioar  (fafonBatfon 
Systems  Manapramnt); 

b.  The  Assistant  Commiasiooer 
(inspection)  is  retitled  Chief  Inspector; 

c  The  Telecommunications  Division  is 
transferred  bom  the  Assistant  Chief 
Information  Officer  (Information 
Systems  Management)  to  the  Assistant 
Qiief  Information  Officer  (Information 
Systems  Development); 

d.  The  positions  of  Assistant 
Commissioner  (Human  Resources 
Management  and  Support),  Deputy 
Assistant  Commissioner  (Human 
Resources  Management  and  Support) 
and  Director,  Contracts  and  Acquisition 
Division,  are  abolished;  and 

e.  The  following  four  new  positions 
are  established  under  the  Deputy 
Commissioner  (Planning  and 
Resources)/Chief  Financial  Officer 
Assistant  Commissioner  (Human 
Resources  and  Support],  Deputy 
Assistant  Commissioner  (Human 
Resources  and  Support).  Assistant 
Commissioner  (Procurement),  and 
Deputy  Assistant  Commissioner 
(Procurement). 

2.  Except  for  the  spedfic  positions  and 
titles  in  paragraph  1.  through  8.  of  this 
Order,  the  Commissioner  may  create, 
abolirii,  or  modify  offices  and  positions 
within  the  Internal  Revenue  Service  as 
may  be  necessary  to  effectively  and 
efficiently  administer  the  tax  laws  or 
other  responsibilities  assigned  to  the 
Internal  Revenue  Service.  Hie  authority 
of  the  Commissioner  to  create,  abolish, 
or  modify  offices  under  diis  delegation 
is  subject  only  to  limitations  that  exist 
by  law  at  Department  of  the  Treasury 
rules  and  regulations. 

3.  Office  ^Commissioner  of  Internal 
Revenue.  The  Office  of  the 
Commissioner  shall  consist  of  the 
Commissioner,  Senior  Deputy 
Commissioner,  Depufy  Commissioner 
(Operations),  Depufy  Commissioner 
(Planning  and  Re80urces)/Chief 
Financial  Officer,  Chief  biformatitm 
Officer.  CUef  Inspector,  and  Assistants 
to  the  Commissioner  and  Senior  Depufy 
Commissioner. 


SenierDepafyf 


This  official  is  the  U^net  caeeer  ofiUel 
ia  ^  Service  and  hu  ] 
over  dl  HB  effidids  end  ( 
excepts  Chief  laapector.  The  I 
Depufy  Commissianer  ia  leipoBalhis  for 
the  fallowfaag  activitiea. 

a.  Assists  end  acts  for  Ae 
Commissioner  in  phnning,  directing. 

poDdes,  proyams  and  oAmt  activitiee  of 
the  Internal  Revenue  Service. 

b.  Assists  the  Commissioner  in 
establishing  tax  administxafion  poBcy 
and  develo^taig  strategic  issues  and 
objectives  as  a  basis  for  strategic 
management  of  the  Service. 

c.  Supervises  nie  Depufy 
Commissioners.  Chief  bnbnnation 
Officer,  and  Assistants  to  fte 
Commissioner  and  Senior  Depufy 
Commissioner. 

5.  Deputy  Commissioner  (Operatiorts). 
the  Depufy  Commissioner  (Operations) 
is  the  principal  advisor  to  tiie 
Commissioner  and  Senior  Depufy 
Commissioner  on  policy  and  operational 
matters  affecting  field  functions.  The 
Depufy  Commissioner  is  responsible  for 
the  foUowing  activities. 

a.  Serves  as  national  spokesperson  for 
the  field  operations  functions,  which 
include: 

(1)  Aasistiiig  taxpayers  in  complying  with 
the  tax  laws; 

(2)  Processing  tax  tetunis  and  information 
documents; 

(3)  Accounting  for  revenue  collected  by  the 
Service; 

(4)  Collecting  delinquent  accounts: 

(5)  bivestigating  delinquent  tajqwyer*; 

(6)  Investigating  criminal  tax  fraud: 

(7)  Examining  tax  returns: 

(8)  Approving  and  examining  employee 
plans  and  exenqrt  organizations: 

(9)  Tax  treaty  admLiistration:  and 

(10)  Foreign  tax  administration  assistance 
and  disclosure. 

b.  Supervises  the  Regional 
Commissioners  and  the  following 
Asssitant  Commissioners:  Collection. 
Criminal  Investigation.  Employee  Plans 
and  Exempt  Organizations. 
Examination.  International  Returns 
Processing,  and  Ta}q>ayer  Services. 

c.  As  designated  by  the  Conunissioner 
or  Senior  Depufy  Commissioner, 
represents  tiie  Service  to  other  executive 
branch  agendas,  the  Congress,  other  tax 
authorities  and  the  public  on  field 
operations  and  major  cross-functional 
issues. 

I    8.  Deputy  Commissioner  (Planning 
and  Re$ourcas)/Chi^  Financial  Officer. 
Hie  Dqrafy  Commissioner  (Planning 
and  Re80uices)/Chief  Finendel  Officer 
ia  the  principel  advisor  to  the 


and  theaMBageBMBtei  BBiDaa  and 
fiaandai  luseanjas.  T%e  Depefy 
CommiaaioBer  fHewHing  wd 
Reseigce^^Chief  WneiKJel  OBtcer  It 
FBspoRanie  nr  tiie  foilowBig  ecuvitlee. 

a.  Senres  as  uetjuuei  spokesperaoD  for 
the  planning  and  waiiageuieut  of 
resources  luncuona.  wuiui  miiiuuet 

(1]  Administerii«  the  Strategic 
Management  System: 

(2)  Conducting  research; 

(SJ  Fuimulatlng  budgets  and  oontroutag 
sea  exepwep; 

(4)AdaiBMaiiagl 


facilities 
(S)  Cull  ti  acting. 

b.  Serves  as  the  Service's  CUef 
nnandal  Officer,  and  in  that  capadfy 
establishes  practices,  procedures, 
standards,  and  controls  for  the  Service's 
finandal  systems. 

&  Supervises  the  following  Assistant 
Commissioners:  Finance/Controller, 
banning  and  Research,  Procurement, 
and  Human  Resources  and  Support 

d.  As  designated  by  the  Commissioner 
or  Senior  Depufy  Commissioner, 
represents  the  Service  to  other  executive 
brandi  agendes,  the  Congress,  other  tax 
authorities,  and  the  public  on 
Servicewide  planning,  management  of 
resources,  and  major  cross-functional 
issues. 

7.  Chief  Inf ormation  Officer.  The 
Chief  Information  Officer  is  the 
prindpal  advisor  to  the  Commissoner 
and  Senior  Depufy  Commissioner  on 
Servicewide  information  resources  and 
technology  management  The  Chief 
Information  Officer  is  responsible  for 
the  following  activities. 

a.  Serves  as  the  Service's  main 
spokesperson  on  the  planning  and 
management  of  information  resources, 
irduding: 

(1)  Strategic  technology  planning; 

(2)  Data  administration: 

(3)  Technology  standards:  and 

(4)  Telecommunications. 

b.  Establishes  poUdes  and  standards 
affecting  these  functions  and  the 
development  and  acquisition  of 
computer  hardward  and  software. 

c.  Provides  the  focus  for  technology 
management  within  the  Service  and 
plays  an  essential  role  in  shaping 
technology  goals  and  programs  and 
fostering  a  shared  commitment  to  them. 

d.  Supervises  die  Assistent  Chief 
Information  Officer  (Informetioo 
Systems  Devel<qnnent)  end  die 
Assistant  Chief  Information  Officer 
(bfomiatton  Systems  Menagement). 

a.  As  designated  by  die 
Commissioner,  represents  die  Service  to 
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other  execative  branch  agencies,  the 
CtngreM.  odier  tax  authorities,  and  the 
pubUc  on  Servicewide  information 
resources  and  technology  management 
and  major  cross-functional  issues. 

&  Chief  Inapectot.  The  Chief  Inspector 
shall,  to  ensure  objectivity  and  integrity, 
report  directly  to  tiw  Commissioner. 

9.  Tlw  above  dianges  shall  be 
implemented  at  a  date  determined  by 
the  Commissioner  of  Internal  Revenue. 
Effective  immediately,  the 
Commissioner  of  Internal  Revenue  is 
authorized  to  effect,  at  appropriate  times 
and  in  an  orderiy  manner,  such  transfers 
of  functions,  personnel,  positions, 
equipment  and  funds  as  may  be 
necessary  to  hnplement  the  provisions 
of  this  Order. 

m  Chief  Counsel  The  Office  of  Chief 
Counsel  is  an  office  within  the 
Department  of  tihe  Treasury  Legal 


Division.  The  Chief  Counsel  pursuant  to 
delegated  authority  from  the  General 
Counsel  is  authorized  to  take  necessary 
action  on  all  personnel  and 
administrative  matters  pertaining  to  the 
Office  of  Chief  Counsel  including  but 
not  limited  to  those  for  the  appointment, 
classification,  promotion,  demotion, 
reassignment,  transfer  or  separation  of 
officers  or  employees;  however,  aU 
personnel  and  administrative  matters 
concerning  Senior  Executive  Service  or 
Performance  Management  Recognition 
System  employees  in  the  Offices  of 
Associate  Chief  Counsels  (International) 
and  (Technical)  whose  primary  duties 
do  not  involve  litigation,  and  the  Office 
of  the  National  Director  of  Appeals, 
shall  be  approved  by  the  Commissioner 
of  Internal  Revenue  prior  to 
implementation. 


a.  The  National  Director  of  Appeals  is 
supervised  by  the  Chief  Counsel  The 
Commissioner  of  Internal  Revenue 
exercises  line  supervision  over  the  Chief 
Counsel  for  this  function. 

b.  Hie  Commissioner  of  Internal 
Revenue  will  exercise  the  Service's  final 
authority  concerning  substantive 
interpretation  of  the  tax  laws  as 
reflected  in  legislative  and  regulatory 
proposals,  revenue  rulings,  letter  rulings, 
and  technical  advice  memoranda. 

11.  Cancellation.  This  Order 
supersedes  Treasury  CMer  150-02. 
"Establishment  of  Certain  Offices  in  the 
National  Office  of  the  Internal  Revenue 
Service."  dated  October  12. 1989. 
NidwIasF.Bndy. 
Secretary  of  the  Treasury. 
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onto*  of  Thrift  SuparvWon 

Anoricsn  SflvkiQs  Hid  Loin 
AMOcMion  of  Bmorto  County; 
HopMooiiMnt  of  Conoorvitor  with  s 


Notice  ia  hereby  given  that,  pursuant 
to  tlw  authority  contained  in  lubdivision 
(F)  of  section  S  (d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Reoivery  and 
Enforcement  Act  of  1969,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  American  Savings  and 
Loan  Association  of  Brazoria  County, 
Lake  Jackson,  Texas,  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on 
September  28, 1980. 

Dated:  October  1.  igga 

By  tiie  Office  of  Thrifl  Svperrisioii. 
NecHe  !•  Waahinglaii, 
ExBoitivB  Secretary. 
[FR  Do&  90-23866  Filed  10-1-00;  8:45  im) 


LoMi  AMocMlon;  Appohitnwnt  of 


Notict  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)^  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  section  301  of 
the  Financial  Institutioos  Reform. 
Recovery,  and  Eaforcement  Act  of  1980, 
the  Office  of  Thrift  Suparvision  has  duly 
appointod  the  Rasolotion  Trust 
Corporation  as  sole  Receiver  for  Banner 
Banc  Federal  Savings  and  Loan 
Association.  Garland.  Texas,  Dodcat  No. 
8713,  on  September  28, 199a 

Dated:  October  t  IDOa 

Of  the  Office  (rf  llirifl  Superviaion. 


Exeaitire  Secretary. 

[PR  Dec  90-23887  Filed  VM-SO;  845  am] 


wnna  nooMVor 

Notict  is  hereby  gtvea  diat  pursuaat 
to  ttie  anthocity  oontafaad  in  aobdhrision 
(F)  of  MClioB  i(d)(2}  of  Hm  Home 
Ownort' Loan  Act  of  1938,  as  amended 
by  aoctton  881  of  the  Financial 
InatitatiBBi  Rafom.  Racovery  and 
B^Drcament  Act  of  19081,  the  Office  of 
llBifl  Sopcrvisioo  ddy  leplacad  die 
Raoobtlon  Thist  CoqioBBtiaa  aa 
Conaervator  for  Central  Savings  Bank. 


Jackson,  Mississippi,  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on 
September  28, 199a 

Dated:  October  1, 1990 

By  the  Office  of  Tlirifi  Supervision. 
NadneY.WaiUivtaa, 
Bxeeutive  Secretary. 
|FR  Doc  90-23668  Filed  10-4-60;  8:45  am] 
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Delia  Saviago  and  Loan  Aaaodation, 
F  JL;  Notico  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(F)  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  section  301  of 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resohition  Trust 
Corporation  as  sole  Receiver  for  Delta 
Savings  and  Loan  Association,  F.A., 
Kenner,  Louisiana,  Docket  No.  8621,  on 
September  28. 199a 

Dated:  October  1. 1990. 

By  the  Office  of  Thrifl  Supervlaion. 
NadfaeT.Wadiingtaa. 
Acecif /!/re  Secivtaiy. 
[FR  Do&  90-23569  Filed  10-4-W:  8:45  am] 


Empire  FMeral  Savings  Bank  of 
America;  Notice  of  Appohtfmem  of 


Notice  is  hereby  given  that,  pursuant 
to  flie  authority  contained  in  section  5 
(d)(2)(F)  of  &e  Home  Owners'  Loan  Act 
of  1909,  as  amended  by  section  301  of 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1980, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Cflvporatian  as  sole  Receiver  for  Empire 
Federal  Savings  Bank  of  America, 
Buffalo,  New  York,  Docket  No.  879a  on 
September  28, 199a 

Dated  October  1.  lOea 

By  the  Office  of  Thrift  Siqiervinon. 
fiaOaeY.VfeaUatfiaa, 
Executive  Secretary!. 
[FR  Doc.  90-29570  Filed  lO-4-eik  8:45  am] 


Notteoof 
wWia 
and  Loan 

Notice  is  hereby  given  that,  pvrsaant 
to  the  antfiority  co^ained  in  sulKttvision 
(F)  of  aecttoa  5  (d)(2)  of  the  Home 
Owners' LoMi  Act  <rf  1883.  as  anwnded 
by  section  301  of  the  Hnandal 


Institutions  Reform.  Recovoy  and 
Enforcement  Act  of  1980.  the  Office  of 
Thrifl  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  Federal  Savings 
and  Loan  Association.  New  Iberia. 
Louisiana,  with  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  the 
Association  on  September  28, 1990. 

Dated:  October  1, 1990. 

By  the  Office  of  Thrifl  Supervision. 
NediiieY.Wadiiiistoii. 
Execviive  Secretary. 
pit  Doc.  90-23571  Filed  10-i-OO;  8i45  am] 


MetropoHtan  Federal  Savings  and 
Loan  Association;  Notice  of 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Metropolitan  Federal  Savings  and  Loan 
Association,  Denville,  New  Jersey, 
Docket  No.  5248,  on  September  28, 1990. 

Dated:  October  1.199a 

By  the  Office  of  TUft  Supervision. 
NatfineY.WasUagka, 
Bxeeutive  Secretary. 
[FR  Doc.  90-23572  FUed  10-^-60;  8:45  am) 
I  coot  STse-ei-ii 


[LIM/1] 

Savings  Of  Texae  Association;  Notleo 
of  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933.  aa  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Savings 
of  Texas  Association,  Jacksonville, 
Texas,  Docket  No.  7458^  tm  September 
281 199a 

Dated:  October  1, 1900 

By  the  Office  of  Ihrifl  Supervision. 
Nadlne  Y.  Washinglon. 
Executive  Secretary. 
[FR  Doc  90>2357S  Filed  lO-l-OO;  8:45  am] 


nonco  oi  nepncenieni  oi  wonaervaior 
wHh  a  Reealvar:  Seasons  Federal 
Savings  Bank  1 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1988.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Seasons  Federal 
Savings  Bank.  Richmond.  Virginia,  with 
the  Resolution  Thut  Corporation  as  sole 
Receiver  for  the  Association  on 
September  28. 1990. 

Dated- October  1, 1090. 

By  the  Office  of  Thrift  Supervision. 
NadiDeY.Washiaftoii, 
Executive  Secretary. 
[FR  Doc.  90-23574  Filed  10-4-90;  8:45  am] 
aajjNQ  coot  trao-Di-M 


Security  Federal  Savings  Association; 
Notice  of  Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Security  Federal  Savings  Association, 
Richmond.  Virginia.  Docket  No.  8768.  on 
September  28. 1990. 

Dated:  October  1, 199a 

By  the  Office  ofThrift  Supervision. 
NadiiieY.WaaUi«toii. 
Executive  Secretary. 
[FR  Doc  90-23575  Filed  10-4-90;  8:45  am] 
eaiMO  coot  t7a»«i-H 


United  Federal  Savings,  FiL;  Notice  of 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contahied  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
die  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  United 
Federal  Savings.  F A^  New  Orleans, 
Louisiana.  Docket  No.  879a  on 
September  2a  199a 

Dated  October  1.1980. 


By  the  Office  of  Thrift  Supervisioa 
NaAiieY.WaaUi«toa. 
Executive  Secretary. 

(FR  Dob  00-23576  FUed  10-4-80: 8:45  am] 
IC00t«7»«Hi 


NOuceoi  nepHNSonieni  Of  Mmservanir 
Willi  a  neceiveri  Toranage^anfen 
Federal  Savings  Association  | 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  198a  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Yoikridge-Calvert 
Federal  Savings  Association.  Hkesville, 
Maryland,  wi^  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  the 
Association  on  September  2a  1990. 

Dated:  October  1,199a  I 

By  the  Office  of  Thrift  Supervision. 
NadioeY.  Washington.  | 

Executive  Secretary.  ' 

[FR  Doc.  90-23577  Filed  10-4-00;  8:45  am] 
aiLUNO  coot  STSfr-SI-M 


[AC^57:OT8Na3S45]  | 

First  Fsdsral  Savings  and  Loan 
Association  of  Hazleton;  Final  Action; 
Approval  Of  convorsNMi  Appacaaon 

Date:  September  28, 1990 

Notice  is  hereby  given  that  on 
September  24. 199a  the  office  of  the 
Chief  Counsel  Office  of  Thrift 
Supervision,  acting  pursuant  to  the 
delegated  authority  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Hazleton.  Hazleton. 
Pennsylvania,  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Secretariat  O^ce  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington.  DC  20552.  and  District 
Director,  Office  of  Thrift  Supervision  of 
Pittsburgh,  One  Riverfront  Center,  20 
Stanwix  Street  Pittsburgh.  Pennsylvania 
15222-4893. 

By  the  Office  of  Thrift  Supervisicm. 
NMiiaeY.WaiUaglaa. 
Executive  Secretary. 

[FR  Dofr  00-23578  Filed  10-4-00;  8>45  am] 


UNITEO  STATES  MFORMATION 
AGENCY 

vunuraay  signnicani  M^aois  anponea 
lOr  cJUMNiion;  ueiarnanBiion 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  autiiority 
vested  in  me  by  the  Act  of  October  19. 
1966  (79  Stat  985. 22  U3.C  2458). 
Executive  Order  12047  of  Mardi  27, 1978 
(43  FR  13359.  March  2a  1978),  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393,  July  2. 1965).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  e)ddbit  "Hie  Rcnnantic 
Vision  of  Caspar  David  Friedrich: 
Paintings  and  Drawings  from  the 
U.S.SJI."  (see  list  *).  hnported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
we  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  with  the  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  The  Art  Institute  of  Chicago, 
Chicago,  Illinois,  beginning  on  or  about 
November  3, 199a  to  on  or  about 
January  a  1991  and  at  the  Metropolitan 
Museum  of  Art  New  York.  New  Yoric 
beginning  on  or  about  January  21. 1901. 
to  on  or  about  March  31. 1991.  is  in  the 
national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated  October  2. 199a 
Alberto ).  Mora. 
Generai  Counsel 

[FR  Doc.  90-23704  Filed  10-4-00;  6:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Summary  of  Legal  Interpretation  of  ttie 
Qeneral  Counael  Precedent  Opinion 
25-90,  "Active  Duty"  For  VA  Benaflls' 


AOENCv:  Department  of  Veterans 

Affairs.  , 

action;  Notice. 

SUMMAiiv:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 


>  A  copy  of  thia  Ud  may  bt  obtainad  by 
oantacttm  Ma.  Ufia  |.  Niambeis  of  the  Offioa  of 
tiM  Gananl  CooiMl  of  USIA.  The  triqihana 
number  la  aDZ/ei»«S7B,  and  Iha  addraaa  ia  UA 
bfoiiBattaa  Atancy,  an  Pourtii  Sinat  8W.,  raoa 
700.  Waaliii«taii.  DC  »647. 
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is  considaied  psaoedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  to  future  claim  matters.  It  is 
tMiDg  pabUshed  to  provide  the  pabHc; 
and.  to  parOceier,  veterans'  benefit 
daimante  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue-^)id 


Dated  Aogost  27, 109a 
BaoulLCanaH, 
Geiwral  Counsel. 
[FR  Doc  90.21440  FHmI  im4.aO;  8:45 1 
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Summary  of  Lagal  Interpretation  of  the 


regulatory  ptoviskms.)  VA  legulatkms  at 
38  CFR  2.6(e)(0)  and  14.507  autfiorize  tin* 
Department's  General  Counsd  to  issoe 
written  legal  opinions  having 
precedential  effect  In  adjudications  and 
appeals  tovolving  veterans'  benefito 
under  laws  administered  by  VA.  Hie 
General  Counsefs  biterpretations  on 


fmimti  U^BlBr  /  Vd.  H.  Ito.  ISi  /  Riday.  October  5,  MW  / 


batog  pnUislwd  to  proeida  the  pabttc; 
and,  to  particulat.  vetatana^  benefit 
dahnanto  awtlliaii  wpaBstiiliiHwei. 
with  noHoB  af  VATa  totoqvetation 
regardiafAolaipi  Matter  at  isaaa   At 
the  respective  twe-year  tfanc  liooMs^ 
esteblished  by  VA  regnlatians  for  fbm 
filing  of  daims  for  entJUeasaat  to  A» 
following  banafitiL  valid:  tal  Hot 


ingiese  a  Usitottoa  period  I 

daims,  i 

is  a 

daims  J 

906(d)  baMfit  With  Mspact  to  dataa  for 

thepiot  dewanoa  eatabMthad  by 

section-908(b)  af  Htb  3i;  tLS  Codi.  Ute 

VA  lagniattoas.  38  CFR  aiOUfa); 

aoDlriBE  a  two-vaar  flfinalhnif.  to 


condusive  aa  la  all  VA  aAriab  and 

issaabuldaaiB 
and 

SU[ 

General 
VA 

nnininnriw 


Ptdtwl  KeghtM 


is  consiiknd  pwowkntfal  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  pobiisbed  tv  provide  tfie  pabBc; 
and.  in  partiedv.  yn^emuf  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  ^  issue-^}id 
service  pcrfiDimed  by  this  incUviduaL  a 
member  of  the  Air  National  Guard  who 
was  calDed  to  duty  as  an  instructor  at 
an  Air  Force  MOO  school  constitute 
"active  duty"  for  purposes  (tf  <^pter  34 
eligibiBtyr 

OATe  July  17. 198a 


/  Vol  55.  Wg  1»4  /  FMday.  October  5.  1980  /  Notices 


/  Vol  B.  Ito.  Mt  /  Riday.  Octofaw  5,  MW  / 


FOR  FURTHBI  MRMMATieN  CONTACT: 
Mr.  Jay  D.  Fanis.  Oilet  Law  Library. 
Department  of  Vetmans  Affairs.  810 
VennoDt  Avenue.  NW..  Wariiington.  DC 
20«aa(aiB)239-218Bi 


rARV  rwommtion:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14507  authorize  tibe  Department's 
General  Counsel  to  Issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  law 
administered  l^  VA.  The  General 
CounseTs  inteipcetations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  ofB^ds  and 
employees  not  only  In  the  matter  at 
issue  but  also  in  future  adjudicatioas 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel  (This,  op^on. 
previously  issued  as  General  Coonsd 
Opinion  32-79.  dated  August  3, 1978^  is 
reissued  as  a  Pncaimt  Opinioa 
pursuant  to  38  CFR  2.6(eX9)  and  14067. 
The  text  of  the  opinion  remains 
undianged  from  Ae  original  except  for 
certain  format  and  clerical  rJianflay 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  pubUahes  suBuuriea  of  such 
opinions  in  otder  to  ptovida  die  public 
with  notice  of  tfioee  inlerpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecuti<Ri 
of  benefit  claims.  The  full  text  of  each 
opiniaas,  witfi  personal  identifiers 
deleted,  may  be  obtained  1^  contacting 
the  VA  otBdal  named  abows. 

A  sunmiary  of  tfn  General  Counsd's 
opinion  desisted  O.G.C  Prea  2$-«a 
"Active  Duty"  for  VA  Benefits' 
Purposes,  requested  by  District  Connsd. 
Nashville.  TN.  is  as  foUows:  HELD:  Tlw 
foregoing  conqMls  die  condusioa  dhat 
the  mifitery  service  peiformed  by  flds 
individual  July  1 1873  to  Jane  291 1S75. 
inclusive,  was  "active  doAy"  under  38 
US.C.  101(21HA)  and  1862(a). 


Dated  Aogul  27, 198a 
RaoulLCanoO. 
General  Counsel 
[FR  Doc  W^Z14«>  I^sd  10-«-aOc  MS  ob] 


Swrnnary  of  Legal  Intefpretetlon  of  ttw 
Qeneral  Couneeli  Pioeedeal  OpMon 
27-90^  niiiitngiiii  of  PmIc 

Enlitleinenl 

AQIMCV:  Department  of  Veterans 

Acnow;  Notice. - 

OUMUARY:  The  Departmoit  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  Interpretation 
is  considered  precedential  by  VA  and 
win  be  followed  by  VA  officials  and 
employees  in  fotore  daim  matters.  It  is 
being  poUished  to  provide  die  public, 
and.  in  particnlar.  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue    a. 
Shotdd  computation  of  the  period,  for 
which  the  education  allowance  is  to  be 
granted  under  title  38,  section  1661(a), 
be  based  wpoa  actual  calendar  »"""**«■ 
or.  upon  the  months  as  defined  by 
"corresponding  days"  (from  any  given 
day  of  one  calendar  month  to  the 
corresponding  day  of  the  next)?  b. 
Should  such  computation  for  multiple 
periods  of  nonoontinnoBS  servke  be 
acoonqrfished  by  combming  the  periods 
of  stfvice  so  as  to  make  them 
continuous  for  computation  purposes, 
and  thus  to  eliminate  intermediate 
fractiona  ctf  months;  or  ahoold  periods  of 
service  remain  djscoatimious  fat 
computation  pioposes  so  that  the 
intermediate  fractional  niQntht  may  be 
counted  as  whole  months  for  the 
piffpose  of  computing  the  period  of 
education  allowanoe  to  be  credited 
under  title  38.  section  1661(a)  of  the 
United  States  Code? 

BmcnWI  OATl:  Jufy  17. 199a 


_    jkTKM  contact: 

Mr.  Jay  D.  Farris.  Oiief.  Law  Library. 
Department  of  Veterans  AfEsirs.  810 
Vermont  Avemw.  NW..  Washington,  DC 
20420,  (202)  233-21Sa 
8tl>W  BMBITARV  WtfOWATMNL  flTris. 

opinion,  previously  issued  as  General 
Counsel  Opinion  18-79.  dated  February 
8, 1979.  is  reissued  as  a  Precedent 
Opinion  pursuant  to  36  CFR  2.6(e)f9)  and 
14057.  The  text  of  the  opinioa  remains 
unchanged  from  the  original  except  for 
certain  format  and  derteal  dianges 
necessitated  by  the  aforementioned 


regulatory  provisions.)  VA  regulations  at 
38  CFR  2.6(e)(9)  and  14507  authorize  th#» 
Department's  General  Counsd  to  issue 
written  legal  opinions  having 
precedential  effect  in  adjudications  and 
appeals  involving  veterans'  benefita 
under  laws  administered  by  VA.  The 
General  Counsers  interpretations  on 
legal  matters,  contained  in  such 
opinions,  are  conclusive  as  to  all  VA 
ofBdals  and  emi^oyees  not  only  in  tfte 
matter  at  issoe  but  also  in  firtnre 
adjudications  and  appeals,  in  the 
absence  of  a  change  in  controlling 
statute  or  regulation  or  a  superseding 
written  legal  opinitm  of  the  General 
Counsel. 

VA  publishes  summaries  of  sudi 
opinions  in  order  to  provide  die  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
foUowed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  daimanto  and 
their  rqwesentatives  in  ^  prosecution 
of  benefit  daims.  The  full  text  of  sudi 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contracting 
the  VA  official  named  abom 

A  atmunary  of  the  General  CoanseTs 
opinion  designated  O.G.C  Prec.  28-00, 
Determination  of  Baric  Entitkinait.  . 
requested  by  QudiTsan,  Board  (rf 
Veterans  ^ipeals,  is  as  fbUowK 

HeJd  a.  The  corre^wndtng  days 
method  of  defining  calendar  mooth. 
rather  ttian  the  adtaal  calendar  month 
method,  shall  conttanie  to  be  applied  in 
administering  38  USXl  1661.  b.  AU 
indudable  periods  of  active  datf  dnald 
be  combined  and  dien  tfie  *?K«iHh#  of 
service  computed  as  is  done  by  DVB. 

Dated:  August  27,  ig9a 
Raool  L.  CenoD. 
GeneraJ  CouaaeL 
[FR  Do&  80-21424  FUed  UM-80(  8;45  ao4 


Summary  of  Legal  lnleipiotaUuN  of  ttw 
Oeneral  Counaal  Precedent  Opinion 
17-M.  Thne  Period  for  FMng  CWme 
fto  Relmbweement  of  Plo^ 
TraneportaMon,  and  I 


r:  Department  of  Veterans 

Affairs. 

action:  Nottoe. 


v:  The  Department  of  Veterans 
Affairs  (VA)  is  pwhliahing  a  sammary  <rf 
a  legal  interpcetatioa  isaulMl  bf  die 
Deiiartmenf  s  General  Counsel  faivolving 
veterans'  benefita  ander  laws 
administered  by  VA.  This  iatcipretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  offidals  and 
employees  in  foture  ddm  matters.  It  is 


bekig  poUiahed  le  provide  die  pobtto^ 
and,  tai  pBrticuIar.eetanBa^  benefit 
daimanto  aadtliali  wpaBssiilnllm. 
widi  nolioB  ol  VA'e  intaipretatioB 
regardif^legai  matter  etisaae    An 
the  lespective  tw^year  time  hrnkkt, 
established  by  VA  regalattans  for  ikm 
filing  of  daims  for  entideiMat  to  dw^ 
following  benefiti^  valid:  (a)  Plot 
allowance  under  38  U.3.C  903(b):  (b) 
monetary  auuwauoe  tar  Hen  of  a 
headstone  or  graw  marker  under  38 
U.S.C  908(^  and  (c)  sllowanee  for 
trmsportatioB  of  e  deceased  veteran  to 
a  national  cemetery  mider  36  U.SjC  960? 
vrecnvB  DATK  Jknie  13. 199a 


Mr.  Jay  D.  Farris,  Odef,  Law  Library. 
Department  ti  Veterans  Affoirs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
2042a  (202)  23»-8442. 

suwLmarr ART  npommtion:  VA 
regulations  at  38  CFR  2.6(^  W  and 
14507  audroriZH  the  Depmrtaienf  s 
General  Coonsef  to  issne  written  legal 
opinions  having  precedentid  effect  in 
adjudications  and  appeab  involving 
veterans'  benefits  under  laws 
adaitmsteted  by  VA.  The  General 
Connsd's  interpretations  on  legal 
matters,  contained  in  scdi  opinions,  are 
conclusive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  fbtore  adjudications 
and  appeals,  in  the  absence  of  a  diange 
in  controHing  statvte  or  rsgulatiuu  or  a 
superseding  written  legal  opinion  of  the 
General  Coonsel  (Ori^ally  issued  as 
O.G.C.  Concbsive  7-89,  July  31, 196^. 

VA  pabKshes  sanmiaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  ct  those  interpretati<ms  of 
the  General  Couasel  wiiich  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  dairaanta  and 
their  representatives  in  the  prosecution 
of  benefit  daims.  The  fuH  text  of  sucA 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summaiy  of  the  General  Counsel's 
opinion  designated  OXi.C  Prec.  17-90, 
Time  Period  for  Pfling  Qaima  for 
Reinrijursement  ef  Hot.  Transportatien, 
and  Headstoae  Bxpenses  (OrigiDally 
issued  as  OJCC  Cendasive  7-ea  Jaly 
31. 1980),  requested  by  Chief  Benefito 
Director  (20).  is  as  follows: 

Heid:  "Ibe  twe>f ear  tinutattsn  in 
sectkm  904  tide  30.  U.&  Code,  does  not 
^)ply  to  daims  under  section  908  of  that 
title  for  tnuupertation  of  a  decoMcd 
veteran  to  a  eatioBal  oem^ery  or  uader 
secti(Mi  966(^  for  the  monetary 
allowance  paid  ia  lieu  of  a  govenuaeet- 
provided  heodstoae  or  grave  mariier. 
VA  regulationa  at  36  CFR  3.1801(^  and 
3.1612(g),  to  the  extent  they  parpert  to 


inyese  a  Uadtattoa  period  < 

daims.  am  laeril^  f 

isa 

daims  i 

906(d)  baaafit  With  lespect  to  daliae  foe 

thepfot  eUeeranos  wstahltshad  by 

section-908^)  af  flib  3a  Ua  Cods,  the 

VA  legiriattoas.  38  CFR  3Ll6at(a); 

appliFtag  a  twD-year  ttagKadf,  le 

consistent  widi  eoagresaional  intent. 

Accordbi^.  to  tfae  soctsntVA 

regulattow  establish  a  MaKafloa  period 

of  two  jmn  sppHcoftle  to  the  secfton- 

903(b)  benefit,  dtose  legidatioas  are 

vaUd. 

Dated:  Augoat  27. 1980. 
RaouILrCuron. 
General  CbuneeL 
[PR  Doc  80-21432  Filed  ie-«-80(  8e4»  8114 


condusive  ae  le  aH  VA  eAsfob  end 


Summary  of  LafallMarprefalton of  ttie 
General  Couneel*PrecetfMit  Opinion 
20-90,  Deemed  VaBtf  Manriaga 

AOINCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 

•UMaARV:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  soannary  of 
a  legal  interpretati(m  issued  by  the 
Department's  General  Counsel  wvolving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  offidals  and 
enipluyees  in  future  daim  matters.  It  is 
being  published  to  provide  the  public 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — May 
a  claimant  be  recognized  as  the 
"deemed-valid"  widow  or  widower  ctf  a 
veteran  for  purposes  of  survivors' 
pension,  when  another  claimant  has 
been  recognized  by  VA  as  die  legal 
surviving  spouse  of  the  veteran  but  has 
been  de^ed  pension  doe  to  excessive 
income? 

BFFEcnvi  date:  June  I9, 1990. 
Fon  nMiTMca  airoMiATioN  contact. 
Mr.  Jay  D.  Fairis,  Chief,  Law  Library. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington,  DC 
20420.(202)233-6442. 
atlPPU—NTAWV  aWOWMATION;  VA 
regulations  at  38  CFR  2J(e)(9)  and 
14.507  autkoriie  die  Deputment's 
General  Coansd  to  issne  wiittea  legd 
opinions  hevtaf  preeedential  effect  in 
a^edicattons  said  ^ipeels  involving 
veterans'  benefita  under  lew 
ftdaiiaiwtersdby  VA,Tha  Geaarsi 
Coensef  s  fattetpretetiaoa  on  legal 
matters,  contained  in  sudi  opintons.  are 


isseebulaleaiBi 

and  I 

to" 

supsissdjn  enfltea  Isgali 

General  I 

VAi 
opinione  !■  eidse  to  pfonride  thepeblft 
with  nottoe  of  tbeaslatoipiutatieusef 
tne  Oenerer  ceeoeet  widqi  bmsi  '  vs 
followed  is  fotme  banefft  atoflereand  to 
assist  veteranr  tjeneSt  deBHsite  end 
flteir  representet^es  n  tne  piDsecetton 
of  benefit  daims.  Theftdl  text  ef  sedi 
opinions,  with  perional  iJaatflleis 
deleted,  maybe  obtained  by eentasiag 
the  VA  aAciid  naaMd  abem 

A  suauaaiy  af  Ike  Gaaend  CemHai** 
opinion  deslptoted  OiGjC  Pkee.  ap-oa 
Deemed-Valid  Marrtags;  3i  VAC 
103(a).  reqeested  by.  VA  Distrtel 
Counsel  (308/02)^  New  Yeriu  is  ae 
follows: 

Held:  Porsuant  to  theprovistons  of  at 
U.&C.  10a(a).  VA  may  deem  a  porportad 
marriage  to  a  veteran  ^mlid  for  purposes 
of  a  daim  for  gratuitaas  death  beaafits 
by  a  widow  or  widower  ef  the  veterea, 
if  the  daimant  entarad  the  i 
without  Imowledge  af  a  legal 
impediment  to  the  marriage  i 
thereafter  cohabited  w)A  die  vetasaa  lor 
one  year  ot  more  imaisdtatriy  pilar  to 
the  veteran's  death,  but  only  if  ne  claim 
has  been  filed  ^  a  legal  widospor 
widower  of  die  veteran  «dH>  iefoead  to 
be  entitled  to  such  benefits.  A  daimant 
who  is  recopiised  as  the  "dcentsd- 
vaUd"  widow  or  widoww  ol  e  veteran 
wiU  not  be  precluded  finm  receiving 
survivors'  pension  by  the  foct  that 
another  individual  has  sou^t  suck 
benefits  and  has  been  recognized  by  VA 
as  the  veteran's  surviving  spouse,  if  the 
surviving  spouse  was  ncvw  fossKl 
entitled  to  receive  the  benefito  dee  to 
excessive  income. 

Dite<h  Augut  27.  IMX 
Raoul  L  CaiteB, 
General  Counsel. 

[PR  Doc.  S0-2I435  Rled  lO-t-flO;  R4S  amj 
sauNo  cooc  •uo.et-a 
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Sammary  of  Legal  InlaipfoUrtloii  of  vw 
Qenerel Couiiael  PiacoilwilOpinion  | 
SI'M,  Preeervalfon  of  DlMMIi^ 
Reffnge 

AOiNCv:  Dqiartmant  of  Veteraos 

Affairs. 
ACTKMC  Notice. 


Affaire  (VA)  is  pobllsktog 
ahgatto 
Department's  General 


by  the 
Coonsel  involvlnf 
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veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
Does  section  110  of  title  38.  United 
States  Code,  operate  to  protect  for' 
compensatioin  purposes  the  100% 
temporary  convalescent  disability  rating 
assigned  a  veteran? 
unci  I VI OATC  June  17,  iggo. 

PON  RWTHEII  MrOmUTION  CONTACR 
Mr.  Jay  D.  Farris.  Chief,  Law  Library, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington.  DC 
2042a  (202)  233-2159. 
■UmjMBITAIIV  MPOmUTKHl:  VA 
regulations  at  38  CFR  2.6(e)(g)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel  8- 
79.  dated  October  2. 1978,  is  reissued  as 
a  Precedent  Opinion  pursuant  to  38  CFR 
2.6(e)(9)  and  14057.  The  text  of  the 
opinion  remains  unchanged  from  the 
original  except  for  certain  format  and 
clerical  changes  necessitated  by  the 
aforementioined  regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
die  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Free.  31-9a 
Preservation  of  Disability  Ratings, 
requested  by  Chairman.  Board  of 
Veterans  Appeals,  is  as  follows: 

Held  This  office  is  now  of  the  opinion 
that  section  110  of  title  38  protects 
against  reduction  only  Uiose  ratings  for 
conqwnsatimi  purposes  which  have 
been  die  fonndatiao  for  the  payment  of 
awards  for  a  period  of  at  least  20  years. 
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such  that  recipients  have  grown  to  rely 
upon  the  payments  and  the  rating 
authorities  have  had  reason  to  monitor 
the  level  of  disability  for  possible 
changes.  To  interpret  the  language 
requiring  that  ratings  be  "continuously 
in  force"  or  that  disabilities  be 
"continuously  rated"  to  include  other 
than  "live"  disability  awards  for  which 
benefits  are  being  paid  was  not  the 
intention  of  Congress.  Congress  clearly 
would  not  have  countenanced  the 
absurd  results  which  can  and  have 
flowed  from  a  strictly  literal 
interpretation  of  §  110,  and  such 
constructions  are  not  favored  when  they 
lead  to  absurd  results.  United  States  v. 
Bryan,  339  U.S.  323  (1950):  United  States 
V.  Second  National  Bank  of  North 
Miami.  502  F.2d  535  (5th  Cir.,  1974). 
Also,  in  the  instant  case,  there  is  an 
additional  factor  which  operates  to 
compel  the  conclusion  that  protection  of 
the  rating  is  not  afforded  under  section 
110.  The  total  convalescent  rating 
assigned  effective  in  December  1952  was 
limited  by  law  to  an  effective  duration 
of  one  year.  Hence,  by  law,  the  rating 
assigned  could  not  have  been 
continuously  in  force,  nor  the  disability 
continuously  so  rated,  for  a  period  of  20 
years  as  required. 

Dated:  August  27, 1990. 
RaoulLCanoll. 
General  Counsel. 

[FR  Doc.  90-21428  FUed  10-4-90;  8:45  am] 
BIUJNQ  COK  •SM.ei-M 


Summary  of  Legal  Interpretation  of  the 
General  Counsel;  Precedent  Opinion 
26-90,  Concurrent  Notice  of 
Termination  or  Suspension  of 
Education  Benefits 

aoency:  Department  of  Veterans 

Affairs. 

action:  Notice. 

summary:  The  Department  of  Veterans 
Affsdrs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  pubUc 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — a. 
Does  38  U.S.C  17go(b)(2)  require  that 
benefits  be  paid  for  the  period  following 
a  defective  notice  to  die  veteran  or 
eligible  person  of  his  or  her  rights  until  a 
proper  notice  can  be  granted?  b.  Do  the 
terms  of  38  U.S.C.  17g0(b)(2)  requiring 


"concurrent"  notice  to  the  veteran  of  his 
or  her  rights  require  that  the  notice  be 
given  before  the  effective  date  of 
suspension  of  benefits  or  may  it  be 
given  at  the  time  the  suspension  is 
processed,  even  though  the  suspension 
is  back-dated  to  the  date  of  last 
payment  of  benefits. 

EFFEcnvE  DATS:  July  17, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jay  D.  Farris,  Chief.  Law  Library. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  233-2159. 

SUPPLCMENTARV  INFORMATION:  VA 

regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regtdation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  24-79,  dated  May  16, 1979,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identffiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec.  26-90. 
Concurrent  Notice  of  Termination  or 
Suspension  of  Educational  Benefits, 
requested  by  Chief  Benefits  Director,  is 
as  follows: 

Held:  a.  The  notice  of  the  veteran's 
rights  required  by  38  U.S.C.  1790(b)(2) 
may  not  be  given  to  him  or  her  on  a  date 
later  than  the  effective  date  of  the 
suspension.  Thus,  the  effective  date  of 
the  suspension  could  not  precede  the 
date  that  notice  is  being  ^ven  to  the 
veteran.  The  earlier  "date  of  last  • 
payment"  would  be  inappropriate  and 
unfair  to  the  veteran,  since  this  means 


that  potenttaBy.  nmhf  a  more  «rt»— e 
exaqrie,  the  velsiaa  wobU  aeC  knoir 
for  as  amdi  as  a  onndi  that  p^ment 
was  Bot  foiag  to  W  Hade  01  of  Us  or  ker 
right  to  Gontsst  die  actton.  b.  la  UflhI  of 
our  first  holding  above,  it  is  appaient 
that  the  veteran  must  be  paid  for  the 
period  between  a  defective  notice  and 
the  issuance  of  a  proper  notice  of  his  or 
her  rights. 

Dated:  AssMt  27.  una 
RaeulLCasfsO. 
General  CotamA 
(FR  Doc  80-21429  lOed  lO-«-0D;8M»  an^ 


Summaty  of  Legal  tntefpretalion  of  tie 


for  Obtaining 


aoincy:  Dbpartment  of  Veterans 
Affairs. 

ACTMNt  Notice. 

SUMMANR  Hm  Depurtaeiit  of  Vetarans 
Affairs  (VA>  is  peUfsMng  a  sasBBny  of 
a  legal  inteipretatfoB  isstied  by  the 
Department's  Ceuefal  Counsel  iiiftrivbig 
veterans'  benefits  onder  laws 
a<fadni8tered  by  VA.  TUs  iBtefpivlatfon 
is  ooBsidcred  precsdenlisl  by  VA  sun 
will  be  followed  by  VA  officials  and 
emplojiees  in  ralare  ciwinw  aiatters.  R  is 
being  pacwsoed  to  pioirtUB  the  pooBc 
and.  in  partic:^ar.  wterans*  benefit 
claimants  and  their  respesentatrves. 
with  Mrtice  of  VA's  luterpretatioe 
regarding  the  legal  aiatter  at  issue— (a) 
ff  a  veteran  has  two  periods  of  actirs 
duty  for  training  peiseant  to  10  U.&C. 
511(d)  foUowed  l^  a  period  of  active 
duty  of  1  year  or  DM>re,  aisy  b<^  pssiods 
of  active  duty  for  trainiag  be  caii^>iiicd 
in  determining  the  veteran's  total 
entitlement?  Ct>)  Is  a  veteran  entitled  to 
45  months  of  educational  assistance 
allowance  pursuant  to  chiqiter  94.  tide 
38.  United  SUtes  Code,  if  he  or  shs  has 
less  dun  18  oontinHous  months  of  active 
duty  service  and  less  tfian  30  months  of 
active  duty  overall  (provided  the  issue  is 
determined  under  tte  lew  prior  to  the 
enactment  of  Publle  Law  94-502)7  (c)  VL 
the  answa  to  question  two  is  yes,  did 
the  enactment  of  PubBc  Law  04-802 
require  a  reductioa  of  entitlement  for 
these  veterans? 
iFPicnvs  OKttt  Jely  17.  looa 


Mr.  lay  D.  Penis.  Orief^  LawUhnry. 
Department  of  Veterans  Aiiiin»  tit 
Vermoal  Avsaee.  NW..  Washhulim,  I 
20420.  pOe)  S8-2l8lk 

regulaMeos  at  a»  CJK  Kf s)|>)  art 


14.507  audwriie  dto  Depaitmsnf s 
General  Ceensri  toissas  wrMtan  legsl 
opWoBS  heving  precedential  stlsBt  hi 
adjecncatloiis  and  appeals  nvwriQg 
veterans'  benefits  ancter  hws 
administered  by  VA.  The  General 
Counsn's  interpretations  on  legsl 
matters,  contained  in  sndi  opinfons,  are 
conclusive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  fiUure  adjudications 
and  appeals,  in  dm  absence  of  a  ofaange 
in  controlling  statute  or  regulation  or 
superseding  written  legal  (pinion  of  die 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  17-79.  dated  April  25. 1978>  is 
reissued  as  a  Pmcsdent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14D57. 
The  text  of  the  opiaioa  raraains 
unrhanged  from  the  od^nal  exc^t  for 
certain  fonnat  and  dertcai  chasfss 
necessitated  by  the  aferementioned 
refidatoty  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  pubBc 
with  notice  of  those  interpretations  of 
the  General  Counsel  vriiich  must  be 
followed  in  foture  benefit  matters  md  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  bene&  claims.  The  full  text  of  such 
opiniooSk  with  personal  idsntifiers 
deleted,  suy  be  obtained  by  cootactiag 
the  VA  offidal  named  abovs. 

A  swiHHaiy  of  the  Generai  CbmMeTs 
opinioB  designsted  O.G.C.  Free.  2B-S0. 
Qnal^Kiig  Suffice  Necessary  for 
Obtaining  Maximum  Educational 
Assistance  EntftlaneBi  requested  by 
Chief  Benefits  Director,  is  as  nnlows: 
HELD:  (aD  ff  a  veteran  has  two  periods 
of  active  dnty  for  training  pursuant  to  10 
U.S.C  913(d)  foiowed  by  a  period  of 
active  duty  of  1  year  or  more,  only  the 
"initiaT  period  of  active  duty  for 
training  may  be  used  in  determining  the 
veteran's  entidement  (b)  Under  die  law 
prior  to  PubDc  Law  94-602,  a  veteran 
with  less  than  30  months  of  active  doty 
service  and  with  less  than  18  cootlnuoas 
months  ef  such  service  is  csdy  entitled 
to  1^  tiBMs  the  number  of  months  of 
sctive  duly  senrios  op  to  s  maxiwam  of 
36  moaUM.  (c)  The  response  gWen  to 
question  two  (sse  hohfiag  (b)  above) 
readers  dm  ttdrdqueelioB  moot  end  a»  ' 
hokbif  is  required  ee  to  that  fMStion. 

Dated  August  27, 19Ba 
HMmlLCamD. 

Ceneml  Counsel. 

[FR  Dea  S0-21«»  Msd  1»4-«(  8M»  ai4 


Loan 


Affairs^ 


I  of  Vet 
Affairs  (VA)  is  pabUshfa*  s  1 
a  legal  interpretation  issued  by  the 
Department's  General  Counsri  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  luterpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  offleMs  mi 

0flB|NOyO69  111  ItttlUrB  Ci^ua  BsBHOsva  H  Iv 

being  published  to  provide  the  public 
and,  in  parttcidar,  vetecaas*  benefh 
claimants  and  their  representattves, 
with  notice  of  VA's  interpretation 
regarding  te  Isgsl  mettar  et  iesoe  • 
Dobs  the  Administrator's  waiver 
audiority  include  an  indebtedaese  to  Ihs 
VA  as  e  result  of  defaelt  in  repeyawnt 
of  an  educatlea  loan? 
fOyV. 


Mr.  fay  D.  Farris,  Chiet  Law  Lfbtary, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW^  Washington.  DC 
2012a  (202)  233-21SBL 
SUPSUMDCrAIIV  ayOWMATION;  V A 

regabtions  St  38  CFR  2.6(s){9)  snd 
14.807  audioriie  die  Dqiartanant'e 
General  Counsd  to  issue  written  legal 
opinions  having  precedential  efisct  tai 
adM^cations  imd  appeals  involving 
veterans'  benefits  oadar  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  oa  legal 
matters,  contained  in  such  qM^ons,  are 
conclurtvs  as  to  all  VAeffidals  snd 
employees  not  only  in  the  matter  at 
issue  but  also  hi  future  ad)udifatiBns 
and  anieals.  in  the  dieeaoe  of  a  change 
in  controlling  statute  or  regulation  OK  a 
supersedii^  written  legal  opinion  of  die 
General  Counsel  (This,  opinioa, 
previously  issued  as  General  Counsel . 
Opinion  12-79.  dated  October  8. 1877.  is 
reissued  ss  s  Ptecedent  Opfadon 
pursuant  to  38  CFR  2.0(e)(B)  and  14J67. 
Ilie  text  of  the  opinion  remains 
undiangedfrom  the  original  except  for 
certain  format  and  clertcal  diangss 
necessitsted  by  the  afuiemeoBoned 
r^gulatorv  preefsfons.) 

V  A  pabHshee  soBBanss  of  sacs 
opinioos  hi  order  to  provide  nw  puonc 
widt  Bofloe  of  Aeee  farterpsetatlens  ef 
the  Generd  CoiBsel  which  most  be 
followed  in  fhtors  bsnsfit  isafteis  sad  to 
assist  vetsiairf  benefit  dajaaalsand 
dieir  repreeeBtasvee  in  Iw  psoseonoN 
of  bensfit  elahtts.  The  faB  text  of  soek 
opinioae,^ 
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deleted,  may  be  obtained  by  contactiiig 
the  VA  offidal  named  above. 

A  summary  of  the  General  CounBel'a 
opinion  designated  O.G.C  Prec.  29-Oa 
Risquest  for  Waiver-Education  Loan, 
requested  by  Controller,  is  as  foUows: 

Held:  The  Administrator's  waiver 
authority  under  38  U.S.C  3102  applies 
uniform^  to  overpayments  of  any  VA 
benefits,  and  this  indades  education 
loan  default  indebtedness. 

Dsttd  August  27, 198a 
KaodLCnoO. 
GsDcra/CMuiM/ 
[FR  Doc  90-21426  FUad  10-1-80: 8:45  un] 


SiMMMry  of  LsQil  Inlefpfelation  of  the 
QOfienN  CouHMr^raoodMil  Opinion 
S3-«0^  Education  Loan 


:  Department  of  Veterans 


AfEsirs. 


Notice. 


r.  TIm  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
\  a  legal  interpretation  issued  by  the 

Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administrated  by  VA.  This 
inteipcetatioa  is  considered  precedential 
by  VA  and  will  be  foOowed  by  VA 
officials  and  employees  in  future  claim 
matters.  H  is  befaig  published  to  provide 
tfte  public  and.  in  particular,  veterans' 
benefit  claimants  and  dieir 
representatives,  with  notice  of  VA's 
faiterpratation  regarding  the  legal  matter 
at  issua-^  it  proper  to  authorize  an 
education  loan  to  a  veteran  who,  at  the 
time  of  application,  is  permanently  and 
totally  disabled  if  all  requirements  of 
section  1798(c)  of  title  38.  United  States 
Code,  are  met  and  can  such  a  loan 
snbaeqnently  be  written  off  under 
sectioo  179e(eM2)  of  title  38  because  of 
the  bonower's  permanent  and  total 
disability  v^ch  existed  at  the  time  the 
loan  was  made? 

DATe^dyl7.l9ea 


Mr.  Jay  D.  Ferris.  CUet  Uw  Ubrary, 
Department  of  Veterans  AfEairs,  810 
Vemoot  Avenue.  NW..  Washington.  DC 
aO«2a  (202)233-2150. 

regdatioas  at  38  CFR  2J(eM0)  and 
14J07  audiorizes  the  Department's 
General  Coonsel  to  issue  written  legal 
opinions  having  piecedential  effect  in 
adMteatlcns  and  appeals  involvbig 
vetarans'  benefits  under  laws 
adadaislaiaJ  by  VA.T1ie  General 
Counsel's  InteiptetatiaB  on  legal 
mattars,  containad  la  such  opinions,  are 
coochialva  as  to  an  VA  ofBdals  and 


employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel  (This,  opinion, 
previously  issued  as  General  Coimsel 
Opinion  2-79.  dated  April  la  1977,  is 
reissued  as  a  President  Opinion 
pursuant  to  38  CFR  2.e(e]((9)  and 
14.9.057.  The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  fuU  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Free.  33-00, 
Education  Loan,  requested  by 
Controller,  is  as  follows: 

Held:  In  determining  eligibility  for  an 
educational  loan  to  a  veteran  who  is 
permanently  and  totally  disabled  at  the 
time  of  appUcation  we  find  that,  if  the 
individual  meets  the  criteria  of  38  U.S.C 
1798(c),  that  individual  is  entitled  to  a 
loan  and  we  fail  to  find  any  restriction 
in  that  section  on  muHng  an  educational 
loan  to  a  veteran  who  happens  at  the 
time  to  be  rated  permanently  and  totally 
disabled. 

However,  the  provisions  of  section 
1798,  which  permit  the  Administrator  to 
discharge  a  veteran's  educational  debt 
where  he  has  received  a  loan  and  dies 
or  "becomes"  permanently  and  totally 
disabled,  make  clear  from  the  statutory 
language  that  this  provision  is  to  have 
proapective  effect  We  believe  that,  in 
view  of  the  prospective  effect  of  the 
language  of  the  stahite.  namely  the  word 
"becomes."  it  most  be  interpreted  as 
applying  to  anyone  who  "becomes" 
permanently  and  totally  disabled  after 
the  making  of  the  loan  to  such  individual 
and  not  to  an  individual  permanently 
and  totally  disabled  at  the  time  the  loan 
is  made.  Thus,  the  granting  of  a  loan  to 
an  individual  already  permanently  and 
totally  disabled  would  not  authorize  the 
Administrator  to  subsequently  write  the 
loan  off  on  that  basis. 

Dated:  August  27. 199a 
Kaoui  L  CaneH. 
Gamut  Couiuel. 

(FR  Doc  90-21430  FUad  l»4-«k  8945  am] 
icooei 


Sunanaiy  of  LoQal  Intorprotallon  of  ttw 
Qwnafai  CounaapProoodanl  Opinion 
21-90,  Eftacllvo  DUO  for  Adhialmonl 
or  anprovaa  ranawn  Banoina  Baoaa 
on  Change  of  Ineomo  Duo  to  Social 
SecurityCOU^ 

AOiNCv:  Department  of  Veterans 

Affairs. 

action:  Notice. 


r.  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  TUs  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue— A.  Is 
a  Social  Security  cost-of-living 
adjustment  (COLA)  distinguishable  from 
other  types  of  income  for  purposes  of 
rate  computation  in  tfie  improved 
pension  program?  In  other  words,  is 
there  any  basis  for  counting  Social 
Security  COLA  income  from  the 
statutory  effective  date  of  the  increased 
entitlement  rather  than  from  the  date  of 
actual  receipt  by  the  pensioner?  E  ff 
Social  Security  COLA  adjustments  are 
not  distinguishable  from  other  income, 
what  date  does  38  CFR  3M0(a)(2) 
require  as  the  effective  date  of  a  change 
in  a  VA  pension  due  to  a  Social  Security 
COLA? 

Bmcmn  oatb  June  29.  I99a 

for  nMTHBI  MMMHATION  CONTACn 

Mr.  Jay  D.  Ferris,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington.  DC 
20«2a  (202)  233-6442. 

•umnKNTAiiv  wmcumKnoMt  VA 
regulations  at  38  CFR  2.8(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  anMals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  1^  General 
Counsel's  interpretations  on  l^al 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel 

VA  publishes  summaries  of  such 
opinions  in  order  to  provida  tfie  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 


followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  offidal  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  21-00, 
Effective  Date  for  Adjustment  of 
Improved  Pension  Benefits  Based  on 
Change  of  Income  Due  to  Social  Security 
COLA,  requested  by  Chairman.  Board  of 
Veterans  ^>peals  (OllL),  is  as  follows: 

Held:  A  Social  Security  COLA  is 
distinguishable  from  other  types  of 
income  changes  for  improveid  pension 
rate  confutation  purposes  under  the 
provisions  of  38  U.S.C.  3012(b)(4)  which 
ejqiressly  exclude  such  changes  to 
income  from  the  treatment  mandated  for 
all  other  types  of  income.  Under  38 
U.S.C  3112(a)  and  its  implementing 
regulation.  38  CFR  3.273(b)(1),  the 
effective  date  of  a  pension  rate 
reduction  occasioned  by  a  Social 
Security  COLA  is  not  the  date  the 
increased  Security  Benefits  are  actually 
received,  but  the  date  of  the  increase, 
i.e..  the  same  date  as  pension  rate 
increase  mandated  under  section  3112. 

Dated:  August  27, 196a 
RaoulLCanoD, 
General  Counsel. 
(FR  Doc  90-21438  Pded  l(M-60;  8:45  am] 


Summary  of  Logal  Interpretation  of  ttie 
General  Counael  ■  Precedent  Opinion 
18-90,  Une-of-Outy  Determination— 
Unauthorised  Abeence 

AOENCv:  Department  of  Veterans 
Affairs. 


ACnON:  Notice. 


•UMMARV:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  allowed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  particular,  veterans'  benefit 
claimants  and  dieir  representatives, 
with  notice  of  VA's  interpretation 
regarding  flie  legal  matter  at  issue — A.  U 
it  should  be  estaUished  that  the  veteran 
was  insane  at  the  time  of  the  veterans' 
unauthorized  absence  from  service,  is 
this  a  legal  defense  to  an  unfavorable 
line-of-duty  determination  under  38  CFR 
3.1(m)(l)  and  38  U.S.C  105(b)7  B.  If  so, 
(a)  must  die  criteria  governing  inianity 
determinations  under  38  CFR  3.854  be 


satisfied,  or  (b).  Is  a  service  department 
finding  that  a  veteran  could  not  be 
charged  under  the  Unifrirm  Code  of 
Military  Justice,  based  on  lack  of 
substantial  capacity,  sufficient  to  bind 
VA  under  38  CFR  3.1(m)  unless  patently 
inconsistent  widi  applicable  laws? 

ipncnvi  DATE  June  13, 190a 


inON  CONTACTS 

Mr.  Jay  D.  Farris.  Chiet  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NWh  Washington,  DC 
20420,  (202)  233-6442. 

SUmmfNTAIIV  INroWIATION;  VA 
r^ations  at  38  CFR  2iKa)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  Of  &ose  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec  18-90, 
Une-of-Duty  Deteimination— 
Unauthorized  Absence,  requested  by 
Chairman.  Board  of  Veterans  Appeals 
(01),  is  as  follows:  Held:  A.  If  it  should 
be  established  that  the  veteran  was 
insane  at  the  time  of  the  unathorized 
absence,  you  may  conclude  that  despite 
the  veteran  being  in  deserter  or  AWOL 
status  at  the  time  injury  was  incurred, 
the  injury  may  be  considered  to  have 
been  incurred  in  line  of  duty  under  38 
CFR  3.1(m)(l)  and  38  U.S.C  105.  B.  (a) 
The  criteria  under  38  CFR  3.354(a) 
pertaining  to  insanity  are  appropriate 
for  consideration  in  making  a 
determination  of  insanity  for  line-of- 
duty  purposes,  (b)  A  service  department 
finding  that  a  veteran  would  not  be 
(barged  under  the  UCMJ,  based  on  lack 
of  substantial  capacity,  is  not  binding  on 
VA  in  determining  ««diether  injury  was 
incuned  in  line  of  duty  under  38  CFR 
3.1(mMl). 


Dated:  Atwistr.iaSOl  {' 

RaealLCsnal. 
GmuvlCommL 
[PR  Doc  90-21433  Filed  10<4-eat  8:46  am] 


3240y  CwMcaMon  of  w0iii4ius|f 
Supenrteion  for  Outreach  AeUvWeo 


r.  Department  of  Veterans 
Affairs. 
action:  Notice. 

lUMMAWV;  The  Department  of  Veterans 
^airs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  offidals  and 
employees  bi  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  particular,  veteraiu'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  inteipretation 
regarding  the  legal  matter  at  issue— Ibe 
General  Counsel  wanted  this  circular 
(DVB  Circular  20-78-26)  brou^t  to  the 
attention  of  attorneys  researcmng  the 
subject.  To  diat  extent  this  DVB  Circular 
represents  the  Opinion  of  die  General 
Counsel  on  this  subject 
OTCCnVI  OATC  July  17,  I99a 
FOR  njNTHm  MPOmiATION  CONTACT: 

Mr.  Jay  D.  Farris,  Chiet  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  (202)  233-2159. 
SUemiMMTAIIY  WWUMATION!  VA 

r^ations  at  38  CFR  24Ke)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veteraiu'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  ^79,  dated  May  5. 1978.  is 
reissued  as  a  Preced«it  Opinion 
pursuant  to  38  CFR  2J)(«)(^  •nd  WJOST. 
The  text  of  die  opinion  remains 
unchanged  fatun  die  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aformentioned    ■ 
regulatory  provisions.)  "'  '"" 
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VA  publishes  susnmaries  of  such 
opinions  in  order  to  provide  the  pdilic 
with  notice  of  those  interpretationa  6i 
the  General  Counsel  w^iich  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  bendOt  claims.  The  friU  text  of  sodk 
,  with  poaooal  identifiefe 


r:  The  DqMrtment  of  Veterans 
Affairs  (VA)  la  pabbriiing  a  summary  of 
a  legal  interpretatiaiL  issued  by  the 
Department's  General  Counsel  involving 
veterans'  boiefits  under  laws 
administered  by  VA  This  interpretatioo 
is  considered  piecedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  R  Is 


U.S.C  3203(a)  to  hbctalize  the  laws 
goveming  reduction  of  pensim  payaUe 
to  institutionalaed  veterans  without 
dependents,  do  not  apply  to  veterane 
receiving  aection-3Q6  pension.  La., 
pension  payable  under  laws  hi  effect  (m 
December  31. 19781  which  arose  oat  of 
the  1900  revisions  to  Ae  penskm  laws 
Dursuant  to  Public  Law  No.  88-211.  or  to 
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General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  llie  General 
Counsel's  interpretatrions  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 


Sumnia^of  LoQal  Interpretation  of  the 

22-00,  ReconeMeratlon  of  rinal  Waiver 
Dedaions  in  Light  of  PubHc  Law  101- 
237 

AOCNCV:  Department  of  Veterans 
Affairs. 


A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Vnc  22-90, 
Reconsideration  of  Final  Waiver 
Decisions  in  Li^t  of  Public  Law  101- 
237,  requested  by  Assistant  Secretary 
for  Finance  and  Planning  (004),  is  as 
follows: 

HfUK  a.  fil  Under  38  CFR  1 JSO.  a 
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VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  paUic 
with  notice  of  those  interpretations  oi 
the  Gena>al  Counsel  mriiiGh  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  bensfit  deisBS.  The  fciU  text  of  such 
<VWaas.  with  persooal  identifiers 
deletedl  may  be  obtained  by  contacting 
the  VA  offidal  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec.  32-401 
Qarification  of  Work-Study  Supervision 
for  Outreach  Activities,  requested  by 
Regional  Offices,  is  as  follows: 


:  DVB  Circdar  20-78-20  (May  5^ 
1978)  oatliaes  a  procedure  that  should 
clarify  the  rules  Cor  siipenrisk»  of  work 
study  students  engaged  in  outreach 
activHies  by  permitting  a  cooperative 
supetvisary  efiovt  by  a  VA  onirfoyee 
and  officiels  of  the  non-VA 
organisation.  On  at  least  a  weekly  basis 
the  VA  employee  should  review  the 
hours  wofked  by  the  VA  wock-study 
student— this  review  can  be  done  either 
by  phone  or  in  persoa  The  nature  of  the 
work  must  be  described  in  writing  and 
approved  by  die  VA  eBq>loyee.  The 
qeaMty  of  the  wotk  shall  be  reviewed 
weeUy  by  the  VA  CB4>loyee  and  be 
sobnilted  in  wiilleu  sanmary  fbm  by 
the  VA  work  stady  stodenL  The  VA 
employee  will  m^faitom  an  active  file 
containing  the  required  documentation, 
records,  and  reports  for  each  veteran 
woik-study  student 

Some  of  the  required  snpeiviaion  can 
be  annomplished  by  telephone  and  mail 
but  personal  contact  desirable  where 
distance  and  travel  bnds  permit 

Where  noo-VA  offices  did  not  permit 
the  VA  to  supervise  VA  work-study 
stadents  engaged  in  outreach  activities, 
such  wotk-^idy  support  shall  be 
withdrawn  after  prior  written  notice  of 
at  least  two  (2)  working  days.  The  work- 
study  stndents  in  question  shsil  be 
permitted  to  Go^^>iete  their  contracts  at 
the  VA  Regional  Office  or  Center,  or  at 
anotfier  location  q>proved  by  the  VA. 

DalMi:Aa8B8t27, 


GSPBHtf  CJJWIUfft 

[FR  One  «»-a429  niwt  l(M-«Ot  1:45  un] 


Aflsirs. 


Department  of  Velerane 


Nbttee. 


mMMawy  The  Dqiartment  of  Vetovns 
Affairs  (VA)i»pnbHshtng  a  suamary  of 
a  legal  intopretatiaa  isaaed  by  the 
Department's  Gnwral  Counsel  involving 
veterans'  benefits  under  laws 
adrainistoed  by  VA.  lUs  interpretation 
is  considered  precedential  by  VA  and 
wiU  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  R  is 
being  published  to  provide  the  priiKc. 
and,  in  particular,  vetoans'  b^efit 
claimants  and  tbeir  repreaentativea. 
with  ttotioe  of  VA's  interpretation 
regarding  the  legal  matter  at  issoe — A. 
Do  the  liberalizing  provisions  of  section 
111  of  Public  Law  No.  101-237,  amending 
38  U.S.C  3203(a)(1).  which  limits  the 
amount  of  VA  pension  an 
institutionalized  veteran  having  neither 
spouse  nor  child  may  be  paid,  apply  to 
veterans  receiving  section-30S  pension? 
B.  Was  VA  correct  in  appljring  section 
307  of  Public  Law  No.  95-588,  which 
previoosly  raised  the  aforementioned 
Braii  to  recipients  of  section-SOO 
pension? 
CFRCnVE  DATC  fune  15, 1990. 

roil  niRTNEii  MromuTiON  contact; 

Ml.  lay  D.  Farris.  Chiet  Law  Library, 
Department  of  Veterans  A%irs,  810 
Vermont  Avenue,  NW.,  Waridngton.  DC 
20420.  (202)  233-6442. 

SWPLEKmTMV  intoimmtmn:  VA 
regulations  at  38  CFR  2.0(e)(9)  and 
14.507  authorize  the  Departmenf  s 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  e^ct  in 
adjucfications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
CounsePs  faiterpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  aO  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjotfications 
and  appeals,  in  the  absence  of  a  change 
in  ooBtndling  statote  or  legolatifMi  (V  a 
superseding  written  legal  (qrinion  of  the 
General  Ccransel. 

VA  pabli^es  summaries  of  such 
opinions  in  order  to  provide  die  public 
wttb  notice  of  dioee  intetpretatioos  of 
the  General  Counsel  «^id>  must  be 
followed  in  fntare  benefit  matters  and  to 
assist  veterans'  benefit  daimants  and 
tbefr  representatives  in  ttie  prosecution 
of  benefit  daims.  The  fall  text  of  sadi 
opiniona,  wi&  personal  identtfiers 
deleted,  may  be  obtained  by  oontactnig 
the  VA  offidal  naaad  above. 

A  saawniyoldM  General  CrtMsd's 
opiniaB  designated  O.&C  Prec  l»-«a 
Applicability  of  Pi^ilic  Law  No.  101-237, 
Section  111  to  seGtion-308  Psnsion, 
nqassted  by  Cbiof  Benefits  Director 
(2l4,isasfattows: 

MiBc  A.  The  proviaiaos  of  section  111  of 
Public  Law  Na  101-237.  whidi  aasnd  38 


U.S.C  3203(a)  to  hberalize  the  laws 
governing  reduction  of  pensim  peyaUe 
to  institutionalised  veterans  without 
dependents,  do  not  apply  to  veterans 
receiving  section-3Q6  pension.  1.0.. 
pension  payable  under  lawa  in  effect  (m 
December  31. 19781  whkh  arose  oat  of 
the  1900  revisions  to  die  pension  laws 
pursuant  to  Public  Law  Na  86-211,  or  to 
veterans  receiving  old-law  pension.  Le., 
pension  payable  under  laws  in  effect  on 
June  301  lOOft  and  protected  after 
enactment  of  Public  Law  No.  88-211.  a 
The  faicrease  in  the  amount  payable  to 
institationalixed  pensioners  widwot 
dependents  provided  for  in  section  307 
of  RiUic  Law  Na  95-588  should  not 
have  been  applied  to  veterans  receiving 
section-308  pension. 

DSted:Ai«lBat2,lflOa 
RMMilLCiaall, 
CenenlCotmtel. 

[FR  Doc.  90-21434  nbd  UM-«0;  1(45  aai) 
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SunnnTyol  Legit  inHtpretllonol 


Opinion  30-90,  Correct  interpretation 

AQENCV:  Department  of  Veterans 
Affairs. 

ACnowt  Notice. 

tUMMARv:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  faiterpretation 
is  considoed  precedential  by  VA  and 
will  be  followed  by  VA  offidals  and 
employees  in  future  daim  matters.  It  is 
being  puUished  to  iwovide  the  puUic, 
and.  in  partkailar.  vetovns*  benefit 
daimants  and  dieir  rspresentatives, 
with  notice  of  VA's  htferpretotion 
regardmg  dke  legal  matter  at  issae— Do 
the  provisions  of  section  ie73(c),  title  38. 
United  SUtes  Code,  snd  V AR 
14233(Q(1)  prevent  as  from  paying  a 
veteran  for  any  open  drcoit  television 
courses  whatsoever  if  a  majority  of  ttw 
subjects  are  being  pursued  by  open 
circuit  television,  or  may  we  pay  for 
some  of  diese  covrsesT 

imCTlVI  OATC  July  17. 199a 

ron  nmrmm  MromMnoMOONTAcn 
Mr.  Jay  D.  FmHs.  Chiei  Law  Lttnaiy-. 
D^artm«it  of  Veterans  Affairs,  UO 
Vonumt  Avsnua  NW.,  Washington.  DC 
20<2a(20e)233-215a 

regulations  at  18  CVR  aJ(sK8)  and 
14  J07  audxwise  tiie  DepartmenTs 


General  Counsel  to  issue  written  legal 
^      opinions  having  precedential  effed  in 
adjudications  and  appeals  involving 
veterans'  benefits  undn  laws 
administered  by  VA.  llie  General 
Counsel's  interpretatrions  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  sU  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  11-79.  dated  July  11, 1978.  is 
reissued  as  s  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  bom  the  original  except  for 
certain  format  and  derical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.). 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
%vith  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  offidal  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  30-90, 
Correct  Interpretation  of  38  U.S.C. 
1673(c)  and  VAR  14233(C)(1),  requested 
by  Chief  Benefits  Director,  is  as  follows: 
HELD:  The  intent  of  Congress  was  not  to 
bar  all  payments  for  the  course  or  even 
for  the  open  circuit  television  portion 
when  that  portion  constitutes  a  majority 
of  the  subjects  being  pursued,  but  was  to 
insure  that  payment  for  the  open  circuit 
television  portion  would  not  be  the 
equivalent  of  the  residence  portion. 
Thus,  if  a  school  certifies  the  enrollment 
as  consisting  of  8  hours  of  residence 
training  and  8  or  tiore  hours  of  open 
circxiit  television  training,  for 
measurement  purposes  it  would  be 
proper  for  the  VA  to  reduce  the  open 
circuit  television  training  to  one  less 
credit  hour  than  the  residence  training 
(in  our  example,  S  credit  hours — 
resulting  in  payment  of  three-fourths 
time  benefits). 

Dated:  August  27. 10ga 
Raoul  L  CanoD, 
General  Counael 

(FR  Doc.  90-01427  nied  10-4-eO;  8:45  amj 


SunMMi^of  Leg'l  Interpretation  of  the 
General  Counaei  Piecedewt  Opinion 
22'*v0,  Reconawefatlon  of  rhwi  Waiver 
Dedaione  In  UgM  of  PubHe  Law  101- 
237 

AOINCV:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 


r:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  s  summary  of 
a  legal  interpretation  issues  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  fature  daim  matters.  It  is 
being  published  to  provide  the  public, 
and  in  particular,  veterans'  benefits 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — a. 
May  final  waiver  decisions  made  before 
December  18, 1989,  be  reconsidered  in 
light  of  the  changes  to  the  criteria  for 
waiver  contained  in  Public  Law  101-237, 
section  311?  b.  If  question  (a)  is 
answered  in  the  affirmative,  and  the 
decision  being  reconsidered  has  already 
been  affirmed  by  the  Board  of  Veterans 
Appeals  (BVA),  who  has  jurisdiction  to 
reconsider  the  waiver? 
CFFECUVE  DATC  July  17, 1990. 
ron  RMTHER  INTOnHATION  CONTACTt 
Mr.  Jay  D.  Farris,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
2042a  (202)  233-6442. 
aU^UNKNTANV  mTORMATION:  VA 
regulations  at  38  CFR  2.e(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effed  in 
adjudications  and  appeals  involving 
veterans'  benefits  imder  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
condusive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  fature  benefit  matters  and  to 
assist  veterans'  benefit  daimants  and 
their  representatives  in  the  prosecution 
of  benefit  daims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 


A  summary  of  the  General  Counsel's 
opinion  designsted  O.G.C  i^ea  22-8a 
Reconsideration  of  Final  Waiver 
Dedsions  in  Li^t  of  Public  Law  101- 
237,  requested  by  Assistant  Secretary 
for  Finance  and  Planning  (004).  is  as 
follows: 

H8UK  a.  (i)  Under  38  CFR  1.9ea  a 
veteran  whose  request  for  waiver  of  a 
VA  benefit  overpayment  or  loan 
guaranty  indebtedness  was  denied 
before  December  18. 198a  may  request 
reconsideration  in  view  of  die 
amendments  to  38  U.S.C  3102  made  by 
section  311  of  Public  Law  101-237. 
Reconsideration  may  be  undertaken  by 
the  regional  office  Commitiee  on 
Waivers  and  Compromises,  even  if  the 
prior  waiver  dedsion  had  been 
considered  and  denied  by  BVA.  (ii)  If 
waiver  is  granted  under  tiie  amended 
statute,  only  moneys  collected  by  VA  on 
such  debt  on  or  after  December  la  1989, 
should  be  refunded  to  the  veteran. 
Moneys  colleded  before  that  date  may 
be  retained  by  the  Government  b.  We 
express  no  opinion  on  whether  a  request 
for  reconsideration  filed  diredly  widi 
BVA  would  be  entertained  by  ^t  body. 

Dated:  August  27, 1990. 
RaodLCanoD. 
General  Counsel. 
[FR  Doc.  90-21437  Hied  1&4-80: 8:45  am] 
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Summary  of  Legal  I 
Qeneral  Coimael, 
23-90,  Income  for 
Purposea. 


AOfNCV:  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

auMMARV:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  Gener^Counsel  involving 
veterans'  benefits  uMer  laws 
administered  by  VA  lliis  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  offidals  and 
employees  in  fature  claim  matters.  It  is 
being  published  to  provide  the  public, 
and.  the  particular,  veterans'  benefit 
daimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
Under  section  503  of  tide  38,  United 
States  Code,  should  a  payment  received 
as  a  result  of  a  pensioner's  withdrawal 
of  his  or  her  contributions  to  s 
retirement  fund  be  considered  as    . 
income? 

imcnvi  DATB  July  17,  I99a 
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moN  contact: 
Mr.  lay  D.  Farris.  Chiet  Law  LOirary. 
Department  af  Veterans  Affdrs.  810 
VermoaC  Avenne.  NW.  Wasfaii^^  DC 
204aa  (202)  233-8442. 

tttmnttNTAiiv  mtomiation:  VA 
regulations  at  38  CFR  2.6(eU9)  and 


auDMDVj  Of  bP^M  mvpranon  or  iDo 


lt-90.  Active  Duly 

for  me  WerlE-Stuify  Altowanoe 

Program 

AOCNCV:  Department  of  Veteraim 
Affairs. 


Held:  section  1685.  tide  3a  United  States 
Code,  providing  a  work-study  allowance 
for  persons  eligible  to  recdve  benefits 
under  chapter  30  of  title  3a  United 
States  Code,  is  not  liraited  to  persons 
discharged  or  released  bom  active  duty, 
but  is  availaUe  for  otherwise  qitalified 
servicemembers  ptvsuinA  training  under 
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Room  1175, 810  Vermont  Avenne,  NW^ 
Washington.  DC  20420. 

Dated:  September  28, 199a 
By  Direction  of  be  Secretary. 

Sj^vla  Chavei  Long. 

Committee  Management  Officer. 

[FR  DOC.  90-23584  Fikd  10^1-80;  8:45  an) 


veteran  under  38  U.S.C  ie52(a).  where 
the  service  department  has  voided  the 
entire  period  of  service  while  granting  a 
discharge  under  honorable  conditions? 
imcnvi  DATK  July  17.  I90a 
ron  nnrrmii  e^owiiATiON  contact: 
Mr.  Jay  D.  Farris.  Chief;  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenne  NW..  Washington-  DC 


wnBOuooeoi  unseinisipisiaiionees 
the  General  Counsel  which  most  be 
followed  in  fature  benefit  matters  and  to 
assist  vetersns'  benefit  dsimants  snd 
their  representatives  in  Uib  prosecutian 
of  benefit  daims.  Ihe  fall  text  of  sndi 
opidons,  widi  personal  identifiers 
deleted,  may  be  ehtained  by  oontacthig 
the  VA  offidal  named  sboinB. 
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MMN  CONfTAdt 

Mr.  lay  D.  Pairii,  Cliiet  Uw  Ubraiy. 
Departmant  af  Valerans  Affidn.  aiO 

Vermoal  Avenw.  NW.  Wariiii^ DC 

2042(X  (202)233-0442. 

M^nSlttNTAIIV  MTOmUTION:  VA 
regulationa  at  38  CPR  2.6(eK9)  and 
14.507  authodze  tte  Dqtartaent's 
General  Counael  to  iaaue  written  legal 
opinions  having  javcedential  effect  in 
adjudicatioas  and  appeals  iavolving 
veterans'  boefits  ander  laws 
adndnistcfedby  VA.  The  General 
Counsel's  interpretations  of  legal 
matters,  contained  in  stich  opinions,  are 
conclusive  as  to  ail  VA  officials  and 
empioftes  not  only  in  the  matter  at 
issue  but  also  in  fidnte  adjudications 
and  appeals,  in  the  alMwnoe  of  a  diange 
in  contooUing  statute  or  regulation  or  a 
supersecfing  written  le^ial  apaoon  of 
the  General  Coonsri.  fTUs  opinion, 
previously  issued  as  General  Counsel 
Opinion  1-82.  dated  November  23, 1981. 
is  reissaed  as  a  Precedent  (pinion 
pursuant  to  38  CFR  2J0{e}f^  and  14.057. 
The  test  of  the  opadon  remains 
unchanged  from  the  original  except  for 
certain  format  and  dericai  ^si^ps 
necessitated  by  the  aforemcntittied 
regulatory  provisions.]. 

VA  publishes  summaries  of  sodi 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
fcrilowed  in  fntiBe  benefit  matters  and  to 
assist  vetatans'  benefit  claimants  and 
their  repicaeulatives  in  the  proeecutiim 
of  benefit  claims.  The  tuU  text  of  sndi 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  ofGcial  named  above. 

A  summary  of  the  General  Counsd*s 
opinion  designated  O.G.C.  Prec.  23-9a 
Income  F(»  bnproved  I^ension  Purposes, 
requested  by  Chairman.  Bbard  of 
Veterans  i^ipeals.  it  as  follows: 

HCUK  A  payment  received  as  a  result  of 
a  pensioner's  withdrawal  of  his  or  her 
contributions  to  a  retirement  fund 
should  be  considered  as  income  in  the 
year  received  foe  purposes  of  the 
improved  poision  program  regardless  of 
whether  interest  is  inchided  or  the 
pajrment  is  received  in  a  hunp  siun  or  in 

iiMtallmitnty 

Dated:  AufBSt  27. 1980L 
RMMlLCSoal. 

General  CommeL 

[FR  Doc.  90-21438  nied  l(M-eO;  8:45  a) 


1«-M,Aeli««Duly 
forttwWorfc^liKiy 
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Opinioii 


AOfNCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 

SUKHMim  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  TUs  inlopcetation 
is  coneidered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
enq)loyees  in  future  claim  matters.  H  is 
being  published  to  provide  die  pid^ 
and,  in  particular,  veterans'  ben^t 
claimants  and  dieir  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue— 4bfay 
an  individual  serving  on  active  duty  in 
the  Armed  Forces  participate  in  die 
work-study  program  under  38  U.&C 
1685? 

KFncnVE  date:  June  13, 1990. 
FOR  nmrnm  mromiATioii  contact: 
Mr.  Jay  D.  Ferris,  Chiet  Law  Library. 
Department  of  Veterans  Affiairs.  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420.  (202)  233-6442. 

SUPPUMfNTARV  MFOmMTION:  VA 

regulations  at  38  (7R  2.6(e)(9>  and 
14.507  anthmze  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedmtia)  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  taws 
administered  by  VA.  Tlie  General 
Counsel's  interpretations  on  Iqgal 
matters,  contained  in  such  opinions,  are 
condusive  ss  to  all  VA  i^dals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  foture  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regolation  or  a 
superseding  written  ieg^i  opimon  of  the 
General  Counsel. 

VA  publishes  summaries  of  such 
opinioas  in  order  to  provide  the  public 
with  notice  of  those  interpretations  (rf 
the  General  Counsel  which  most  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  daims.  The  full  text  of  sudi 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  offidal  named  above. 

A  suflomary  of  the  General  Counsd's 
opinion  deaigiated  aCjC  Ptec.  lft-«a 
Active  Db^  Service  EfigibiUty  for  dw 
Work-Study  Allowance  Propaai. 
requested  ^  Dfreetor.  Veterans 
Assistance  Servkx  (27).  is  as  follows: 


Held:  section  1685.  title  38.  United  States 
Code,  providing  a  work-study  allowance 
for  persons  eUgiUe  to  receive  benefits 
under  chapter  30  of  title  38.  United 
States  Code,  is  not  Hmited  to  persons 
discharged  or  rdeased  from  active  duty, 
but  is  availaUe  frar  otherwise  qualified 
servicemembers  pursunig  training  under 
that  chapter. 

Dated:  Aoguct  27, 199(k 
RsMu  L.  CbiqD, 

General  Coansei 

[FR  Doc.  90-21431  Filed  «M-80;  8:45  am} 
aajjeacooe  nut  m  ii 


Wage  Commitlaa 

The  Department  of  Veterans  Affairs 
(VA)  in  accordance  with  Public  Law  92- 
463.  gives  notice  that  meetings  of  the  VA 
Wage  Committee  will  be  held  on: 

Wednesday,  October  24. 199a  at  2  p  jn. 
Wednesday,  October  31. 1990.  at  2  pjn. 
Wednesday,  November  14, 1990,  at  2  p.m. 
Wednesday,  November  28, 199a  at  2  p.ai. 
Wednesday,  December  12,  isga  at  2pjB. 
Wednesdqr.  December  as,  199a  at  2  pjB. 

The  meetings  trill  be  held  in  Room 
300,  Veterans  Affairs  Central  Office.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
2042a 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-coyer)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reporis  and  recommendations, 
statistical  analyses,  and  iMt^osed  wage 
schedules. 

AU  portions  of  the  meetings  will  be 
closed  to  the  public  becsuse  the  matters 
considered  are  related  scrfely  to  the 
internal  personnel  rules  and  |vactices  of 
the  Department  of  Veterans  Affairs  and 
because  the  wage  survey  data 
considered  by  the  Comouttee  have  been 
obtained  from  officials  of  private 
business  estaUidnnents  with  a 
guarantee  that  the  data  wiU  be  heid  m 
confidence.  Closure  oi  the  meetings  is  in 
accordance  with  subsection  10(d)  ci  ' 
Public  Law  92-483,  as  amended  \ay 
Public  Law  94-408,  and  as  died  in  5 
U.S.C.  552b(c)(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtahud  from 
the  Chairperson.  VA  Wage  Corandttee, 


Room  1175, 810  Vermont  Avenue.  NW^ 
Washington.  DC  20420. 

Dated-  September  2a  199a 
By  Direction  of  the  Secretary. 

Sj^via  Chaves  Long, 

Committee  MaxtagBoent  Officer. 

(FR  DOC  90-2358*  Filed  10-4-80;  M5  SB) 

nnissi  cooci 


Summary  of  Lagai  Interprttation  of  tha 
Qanarai  CounaalpPrecadant  Opinion 
24-90,  Vandlty  of  imtary  EnRatmant; 
Oiseharga  Undar  Honorable 
CondMona  With  Acttva  Duty  shown  aa 
ZaroDaya 

aoency:  Departaient  of  Veterans 
Affairs. 


action:  Notice. 


SUMMANV:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Departraenf  s  Geaeral  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  publia 
and,  in  particular,  veterans'  benefit 
claimants  and  their  repreaoitatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue— May 
an  individuaul's  military  service  be 
considered  valid  and  honorable,  for 
purposes  of  qualifying  as  an  eligible 


veteran  under  38  U.S.C  1652(a).  v^eie 
the  service  department  has  voided  the 
entire  period  of  service  while  granting  a 
discharge  under  honorable  conditions? 
iFFlCTlva  OATH  July  17. 198a 
TON  niRTMn  aroNMATiON  contact: 
Mr.  Jay  D.  Ferris,  Chief.  Law  Librery, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
2042a  (202)  233-2159. 

supniMNTAinr  MramuTiON:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
condusive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  diange 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  (q;>inion  dT  the 
General  Counsel.  (This,  op^on. 
previously  issued  as  General  Counsel 
Opinion  2-8a  dated  March  29. 1979,  Is 
reissued  as  a  Ptecedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  \U3BI. 
The  text  of  the  opinion  remains 
unchanged  &t>m  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  providons.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 


WKB  noDBe  oiiBoea  tmnpcaiaoBae  ef 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matten  ud  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  daims.  The  full  text  of  sudi 
opinions,  with  pefsonal  ideatiflan 
deleted,  oiay  be  obtained  by  contacting 
the  VA  official  named  above. 

A  smnmary  of  the  Gemral  CoenaeTa 
opinion  designated  O.G.C  Pre&  24-8a 
Validity  of  Military  Enlistment— 
Dischaige  Under  Honorable  Conditions 
^^ndi  Active  Duty  diown  as  Zero  Days, 
requested  by  Chief  Benefits  DfrKlar,  to 
as  follows: 

HiLD:  (1)  It  is  clear  diet  die  dalmant  bad 
no  statutory  impediment  to  enfistment  fai 
the  Army,  being  suijaria  aood  having 
never  been  convicted  of  a  fdony, 
aldiough  so  diaiged.  It  foUows  that  VAR 
1014(A)  is  for  application  in  this  case. 
Accordingly,  the  law  and  regdationa 
qualify  the  cJaiaant  es  b«fV^Py  digible 
for  education  assistance  benefits.  (2)  in 
view  of  the  foregoing,  an  indivlduara 
military  service  may  be  conddered  valid 
and  honorable,  for  puipoees  of 
qualifying  as  an  digiUe  veteran  under 
38  US.C  1862(8).  ediere  die  service 
department  has  voided  die  entire  period 
of  service  while  grantiiig  a  diadiaige 
under  honorable  conditionB. 

Dated:  Angnst  27, 198a 
KaodLCamD. 
General  Counael. 

(FR  Doc.  90-21439  Filed  104-8a  8:45  am] 
BKUNQ  COOi  SSISSI-M 
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Fadanl  Raglstar 
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TN»  Mdion  of  ttw  FEDERAL  REQISTER 
conliint  noicM  of  niMinas  oublilwd 
unnr  ttw  "Gowninwnl  in  ttw  SuniWtw 
Acr  (Pub.  L  M-408)  S  U.&C  552b(«)<3). 


I  AND  OATK  IftOO  aJiL.  Wednesday. 
October  la  198a 
PLACE  Marriner  S.  Eccles  Federal 
Reierve  Board  Building.  C  Street 
entrance  between  20th  and  Zlst  Streets. 
N.W..  Washington.  D.C  20551. 
•TATUK  Closed. 

tTOi 


1.  PBfsoiiiiel  actioos  (appointments, 
pmnotiaiis,  attignments,  teaaaignments.  and 
aalaqr  acthns)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  caniad  fiorwanl  from  a 
pwvioBsly  announced  meeting. 

CONTACT  PBMON  PON  MOM 
WWMMATIOW.  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
YoQ  may  call  (202)  452-3207.  beginning 
at  approximately  5  pan.  two  bosiness 
days  before  tfiis  meeting,  tot  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  sdieduled 
forthemeet^ 

Dated:  October  2.  igga 

AsaodatB  Secretary  of  the  Board 

(FR  Doc  90-23743  Rled  10-3-90;  1:32  pm] 


POtTAL  MmnCI  OOAIIO  OP  QOVDWOIM 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  October  1. 1990,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  November  5. 1990,  in 
Washington,  D.C  The  membos  will 
discuss  possible  strategies  in  collective 
bmaining  negotiations. 

"Ae  meeting  is  expected  to  be 
attended  by  tiu  following  persons: 
Governors  Alvarado,  Daniels,  del  Junca 
Griesemer,  HalL  Mackie.  Nevin.  Pace 
and  Setrakian:  Postmaster  General 
tank.  Deputy  Poetmaster  General 
CooghUn.  Seaetary  to  die  Board  Harris, 
and  General  Counsel  Hu^ies. 

Tlw  Board  determined  diat  pursuant 
to  section  552b(c)(3)  and  (9)  of  Title  5. 
United  States  Code,  and  section  7.3(b) 
and  (c)  of  Title  SOi  Cdde  of  Federal 
Regnlatioiis.  this  porti^  of  ^  meeting 
Is  cxenpt  firom  die  (^M^ii  meeting 
requirenent  of  dw  Government  in  the 


Sunshine  Act  [5  U.S.C.  552b(b)]  because 
it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with  the 
negotiation  of  collective  bargaining 
agreements  under  Chapter  12  of  Tide  39, 
United  States  Code,  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(3)  of  ntle  39.  United 
States  Code. 

In  accordance  with  section  552b(f)(l) 
of  tide  5.  United  States  Code,  and 
section  7.6(a)  of  tide  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(c](3)  and  (9)  of  tiUe  5.  United  States 
Code:  section  410(c)(3)  of  tide  39.  United 
States  Code;  and  section  7.3(b).  (c)  and 
(i)  of  tide  39.  Code  of  Federal 
Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  288^4800. 
OevidF.Hania. 
Secretary. 

Neva  R.  Watson, 

Alternate  Certifying  Ofpcer. 

(FR  Doc.  90-23801  nied  10-3-90: 3:23  pjn.] 

MUMQ  COM  me-iMi 

mSOUmON  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  diat 
at  2:40  p.m.  on  Tuesday.  October  2. 199a 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  matters  relating  to  the 
resolution  of  a  failed  thrift  institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman.  Vice' 
Chairman  Andrew  C  Hove.  Jr^  and  Mr. 
John  F.  Downey,  acting  in  the  place  and 
stead  of  Director  T.  Timothy  Ryan.  Jr. 
(Director  of  die  Office  of  Thrift 
Siqiervision).  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  eariier  notice  of  die 
meeting  was  practicable;  that  die  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 


be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8), 
(c)(9)(A)(U).  and  (c)(9)(B)  of  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(8).<c)(9)(A)(U).  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550— 
17di  Street  N.W..  Washington.  D.C 

Dated:  October  3, 199a 
Resolution  Thut  Corporation. 
vmUamJ.Tiicaiioo. 
Assistant  Executive  Secretary. 
[FR  Doc.  90-23778  Filed  10-3-90;  1:33  pm] 
SaUNB  coot  STM-OI-II 

MCURrrm  and  ixchanoi  comntsiON 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Public  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meetings  during  the  week  of  October  8. 
1990. 

A  closed  meeting  will  be  held  on 
Tuesday.  October  9, 1990,  at  2:30  pjn. 
An  open  meeting  will  be  held  on 
Wednesday.  October  10. 1990.  at  lOKN) 
ajn..  in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commissioa  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  member^  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  20a402(a)  (4).  (8).  (9)(i)  and  (10), 
permit  consideration  of  die  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro.  as  duty 
officer,  voted  to  consider  die  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday.  October 
9. 1990.  at  2:30  p  jn.,  will  be: 

Settlement  of  injunctive  action, 
litigation  matters. 

Regulatory  matter  regarding  financial 
institutions. 

Tlie  subject  matter  of  the  open 
meeting  sdieduled  for  WednMday. 
October  la  190a  at  104)0  a  jn..  will  be: 


Consideration  of  whether  to  iqitepuse  §ar 
comment  certain  rales,  forma  and  fK«4nl^ 
tliat  would  permit  specUSed  offsringi  of 
Canadian  issuers  lobe  registoed  with  dw 
Commission  under  Ae  Securities  Act  of  1833 
using  Canadian  disotosura  docHntenta,  to 

Ciimit  compliance  with  Canadian  takeover 
wtosati^theWtBiaiMAcliequin— Is 
for  certain  limited  tender  offers  in  the  United 
Slates,  and  to  pemU  uaa  of  Canadian 
periodic  disclosure  documents  by  certain 
Canadian  taaners  to  satisfy  rcgiatrattoa  and 
leporting  requirements  vaida  the  Securities 
]^changeActoflB3«. 


In  conjunction  with  tliis  rq»oposal,  the 
Commission  will  consider  whedier  to  propose 
for  comment  revisions  to  certain  rules  and 
forms  under  tin  Bxdiange  Act  and  certain 
forms  under  the  Securities  Act  to  permit 
Canedian  foreign  private  issuers  to  register 
securities  and  report  under  sudi  Acts  on  the 
sane  baais  as  oAstfareigB  private  issesrs. 
Fot  further  informaltaB,  ^asa  eootaet  Aatto 
Klein  at  (202)  272-3246. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 


sdiedulingofi 
information  and  to  ascertain  «diat  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Jonadian 
Gotdieb  at  (202)  27a-220a 


Oatod:Oetobsr2,: 
JouthaBCKats. 

Secretary. 

[FR  Doc.  90-238U  FOad  lfl-«.«a(  acB7  !■! 


Corrections 


TMfe  taction  of  the  FEDERAL  REGISTER 
containt  •dtorial  cotT»ction>  of  pr*viousiy 
pubMwd  Pmidential.  Rul*,  PropoMd 
Rutei  and  NotiM  docunisnts.  ThMC 
cofrectiont  ar*  prapirad  by  the  Offio*  of 
the  Federal  Register.  Agency  prepered 
corrections  are  issued  as  signed 
documents  and  appeer  in  the  appropriate 
documem  calegoriee  eleeivhere  In  the 


DEPARTMENT  OF  AGRICULTURE 
AiwimI  wid  PlMit  HmM)  lnip<ctlow 


9CFRPWt77 

[Deckel  Ha  M>173] 

TI*«rculo«to  in  Cattto  and  BlMfi;  State 


Correction 

In  rule  document  90-22685  beginning 
on  page  30134  in  the  issue  of  Tuesday, 
September  25,  lOOa  under  the  "DATKS" 
paragraph.  'November  24. 1990"  should 
read  "November  26, 1900". 


DEPARTMENT  OF  COMMERCE 

International  Trad*  Adminiatration 

Short  Supply  Raviaw:  Cartahi 
Contlniioua  Caat  Staal  Siaba 

Correction 

In  notice  document  90-22335  beginning 
on  page  38733  in  the  issue  of  llursday, 
September  20, 199a  make  the  following 
correction: 

On  page  38733,  in  the  third  column,  in 
the  listing  under  "Tolerances"  the  fifth 
line  should  read:  "Comber:  §02%  length 
maximum." 


ENVmONMENTAL  PROTECTION 
AQENCY 

40CFRPart82 

(FRLStaMl 

Appravai  and  Promulgation  of 


Correction 

In  rule  document  90-22876  beginning 
on  page  30149  in  die  issue  of  Tuesday, 
September  25, 199a  tmder  the  "OATio" 


paragraph.  "November  24,  ig90"should 
read  "November  26. 1990". 


BRJJMQCOOK  1fOSei4> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[FRL-3832-9] 

Olaapproval  of  Stete  Imptomantation 
Plana;  Colorado  Cartxm  MonoxMa 
Plan  for  tha  Danvar  Area 

Correction 

In  rule  document  90-22678  beginning 
on  page  39148  in  the  issue  of  Tuesday, 
September  25, 1990  under  the  "DATES" 
paragraph.  "November  24, 19go"8hould 
read  "November  26, 1990". 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parte  580  and  581 
IDockeiNa  90-25] 

PubHcatlon  and  Filing  of  Paymente 
Mada  by  Common  Caniars  to  Foraign 
FraigM  Forwardara  and  Ocaan  Fraight 
Brokara  in  Tarrifto  and  Sarvlea 
Contracte 

Correction 

In  proposed  rule  document  90-22339 
beginning  on  page  39181  in  the  issue  of 
Tuesday,  September  25, 1990  under  the 
"DATIS"  paragraph,  "November  24, 
1990"should  read  "November  26. 1990". 

BHxwa  cooe  isoeevo 


FEDERAL  MARITIME  COMMISSION 

46CFRPartS80 
[DociietNaSa-19] 

Ruto  on  Effactlva  Date  of  Tarrlff 


Correction 

In  rule  doctmient  90-20084  beginning 
on  page  34929  in  the  issue  of  Monday. 
August  27, 1990  make  the  foUo%ving 
correction: 

On  page  34931,  in  the  third  column,  in 
die  last  line.  "October  204990"  should 
read  "October  20 1990" 

■NJJN0OOOI  imsi  D 


Fedetal  Ragistar 
VoL  55.  No.  194 

Friday,  October  8,  1990 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  Of  Land  Managamant 

43  CFR  Public  Land  Ordar  6788 

,  [AK-0324M-4214-10;  FK»5286] 

Partial  Ravocation  of  PubHc  Land 
Ordar  No.  4176  for  Saiaction  of  Land* 
bythaStataofAlaaka 

Correction 

In  the  correction  to  rule  document  90- 
15619  appearing  on  page  30796  in  die 
issue  of  Friday,  July  27, 1990,  in  the 
heading  of  the  document  the  public  land 
order  number  should  read  as  set  forth 
above. 

etLLSm  CODE  1S0»«1« 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surfaca  Mining  Radamation 
and  Enf orcamant 

30  CFR  Part  800 

RIN  1029-AB30 

Bond  and  Inauranca  Raquiramante  for 
Surfaca  Coal  Mining  and  Radamation 
Oparatkma  Undar  Roguiatory 
Programa 

Correction 

In  proposed  rule  document  90-22664 
beginning  on  page  39240  in  the  issue  of 
Tuesday,  Svntember  25, 1990,  make  the 
following  con  >ctions: 

1.  On  page  39240  in  the  first  column, 
under  the  "DATIS"  paragraph,  in  the 
fourth  line  "November  24. 1990"  should 
read  "November  20 1990". 

2.  On  the  same  page,  in  the  second 
column,  in  the  next  to  last  paragraph,  in 
die  sbcdi  line  "land"  should  read  "and". 


INTERSTATE  COMMERCE 
COMMISSION 

(DociielliaA»«5;8iib-Na361X]  ' 

CSX  Tranaportetlont  Inc4 
Abandonmant  Examption  in  Oranga 
County,  IN 

Correction 

In  notice  document  90-22097 
appearing  on  page  39328  in  the  issue  of 
Wednesday.  September  20 1990  the 


docket  line  shouU  read  as  set  forth 
above. 


issseiio 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  13 
RINS150-AD71 

Program  Fraud  CMI  Ramadtea  Act, 
Impwmantatlon 

Correction 

\     In  proposed  rule  document  90-22677 
beginning  on  page  39158  in  the  issue  of 
Tuesday,  September  25. 1990  under  the 
"DATIS"  paragraph.  "November  24. 
1990"should  read  "November  20 1990". 


BEST  COPY  AVAILABLE 
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Airworthiness  Standards;  Crasli  Resistant 
Fuel  Systems  in  Normal  and  Transport 
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DEPARTyENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 

14  CFR  Part*  27  and  29 

[Docket  Na  26352;  Notice  No.  M-24] 

RIN2120-ACM 


Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Commenters  should  identify  the 
regulatory  docket  or  notice  number  and 
submit  comments  in  tripUcate  to  the 
Rules  Docket  address  specified  above. 
All  communications  received  on  or 

hpfnrct  thp  rlnaino  Hnto  fnr  rnmmsnta 


ignition  sources  during  or  after  impact 
Coirent  FAA  rotorcraft  airworthiness 
standards  do  not  comprehensively 
address  minimizing  fuel  leaks  and 
potential  fiiel  ignition  sources  in  order  to 
maximize  occupant  escape  time  in  a 
survivable  crash.  The  fuel  containment 


._j  k. 


„.^  -l:_:_-4:-_  _. 


5  percent  of  die  occupants  are  IdUed  or 
injured  by  a  PCF. 

In  addition,  studies  have  shown  that 
several  other  acddents  [over  and  above 
the  5  percent  that  involved  PCF-induced 
injuries  or  fatalities)  resulted  in  fuel 
leaks  diat  either  did  not  ignite  or  were 


in  logging  or  energency  medical  aervice 
(EMS)  operations.  These  spedaUnd 
uses  are  expanding  rapidly.  In  addition. 
the  use  of  rotorcraft,  espedally  D^  and 
transport  categqry  rotorcraft,  has 
increased  dramaticaUy  in  congested 
urban  areas,  and  diis  usage  is  expected 


state  of  die  art  defined  essentiaBy  by 
military  requirements? 

(3)  How  sneoessfDl  are  military  CRFB 
programs,  how  easily  are  their  safisty 
features  adapted,  and  how  are  their 
safety  improvements  related  to  similar 
civil  rules? 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parte  27  and  29 

[Docket  Na  M952;  Notice  Na  90-24] 

RIN  2120-ACM 

Airworthiness  Standarde;  Craeh 
Reeletant  Fuel  Systeme  In  Normal  and 
Traneport  Category  Rotorcraft 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  add 
comprehensive  crash  resistant  fuel 
system  (CRFS)  design  and  test  criteria  to 
the  airworthiness  standards  for  normal 
and  transport  category  rotorcraft.  Hie 
proposed  standards  would  minimize  fuel 
(and  other  flammable  fluid)  spillage  near 
ignition  sources,  minimize  potential 
ignition  sources  and,  therefore,  improve 
the.  evacuation  time  needed  for  crew 
and  passengers  to  escape  a  postcrash 
fire  (PCF).  These  proposals,  if  adopted, 
would  minimize  the  PCF  hazard,  save 
lives,  and  substantially  reduce  the 
severe  physiological  and  psychological 
injuries  sustained  from  postcrash  &«s  in 
otherwise  survivable  accidents. 
DATis:  Comments  must  be  submitted  on 
or  before  April  3. 1991. 
AOONSSSES:  Comments  <»  the  proposals 
should  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel  Attn:  Rules  Docket 
(AGC-10).  Docket  No.  26352. 800 
Independence  Avenue  SW., 
Washington.  DC  20591.  or  delivered  in 
triplicate  to  room  915G.  800 
Independence  Avenue  SW.. 
Washington.  DC  All  comments  must  be 
marked:  Docket  No.  26352.  Comments 
may  be  examined  in  room  915G  between 
8:30  a.m.  and  5  pjn..  wedcdays.  except 
Federal  holidays. 

F0«  nMTNn  MPOMNATION  contact: 

Mr.  Mike  Mathais.  Regulations  Group. 
ASW-111.  Rotorcraft  Directorate. 
Aircraft  Certification  Service.  FAA.  Fort 
Worth.  Texas  76193-0111.  telephone 
number  {817)  624-5123. 
tU^PUMCNTAIIY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adoption  of  the  proposals 
contained  in' this  notice  are  also  invited. 


Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Commenters  should  identify  the 
regulatory  docket  or  notice  number  and 
submit  comments  in  tripUcate  to  the 
Rules  Docket  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  26352."  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter. 

For  convenience,  each  proposal  in  this 
notice  is  numbered  separately.  When 
submitting  comments,  please  refer  to  the 
proposals  by  the  proposal  number  and 
by  the  section  of  the  FAR  to  which  they 
relate. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  PubUc  Affairs.  Attn: 
Public  Inquiry  Center.  APA-430. 800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRM's  should 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 

Background 

Statement  of  Issue 

A  postcrash  fire  (PCF)  is  the  number 
one  cause  of  fatalities  and  injuries  in  an 
otherwise  survivable  impact  resulting 
from  a  rotorcraft  accident  It  is 
estimated  that  annually  5  percent  of  the 
occupants  in  survivable  rotorcraft 
accidents  are  killed  or  injured  by  e  PCF. 
These  types  of  fatalities  and  traumatic 
injuries  would  be  substantially  reduced 
by  adopting  the  design  and  test  critwia 
proposed  in  this  notice.  Nearly  all  PCFt 
are  caused  by  crash-induced  fiiel  leaks 
that  quickly  come  in  contact  with 


ignition  sources  during  or  after  impact. 
Coirent  FAA  rotorcraft  airworthiness 
standards  do  not  comprehensively 
address  minimizing  fuel  leaks  and 
potential  fuel  ignition  sources  in  order  to 
maximize  occupant  escape  time  in  a 
survivable  crash.  The  fuel  containment 
and  hazard  elimination  provisions 
contained  in  these  proposals  would,  in 
the  majority  of  cases,  give  occupants  the 
time  necessary  to  escape  a  survivable 
crash  before  a  PCF  could  become 
critical.  (A  crash  resistant  fuel  system. 
CRFS,  would  not  be  expected  to  prevent 
all  fires;  however,  a  CRFS  would,  in  the 
majority  of  impact  survivable  cases, 
either  prevent  a  PCF  or  delay  the 
sudden  massive  fire,  or  fireball,  long 
enough  to  allow  the  occupants  to 
escape.)  These  proposed  standards  have 
been  validated  by  military  safety 
statistics  and  their  adoption  would 
significantly  minimize  the  PCF  hazard 
and  its  associated  fatalities  and  injuries. 

History 

The  FAA  held  its  Rotorcraft 
Regulatory  Review  Conference  in  New 
Orieans,  Louisiana.  December  10-14, 
1979.  and  invited  all  interested  persons 
to  submit  proposals  for  consideration 
pursuant  to  Notice  79-1  (44  FR  3250; 
January  15, 1979).  Several  limited-scope 
CRFS  proposals  were  received  at  that 
time  and  placed  on  the  agenda. 

Those  original  CRFS  proposals  were 
based  on  special  provisions  from  past 
helicopter  certification  programs  and 
proposed  changes  developed  within  the 
FAA  since  formalization  of  the 
proposals  presented  at  the  Rotorcraft 
Regulatory  Review  Conference.  This 
effort  was  partially  incorporated  in 
Amendment  27-23  (53  FR  34198; 
September  2. 1988).  However,  due  to  the 
potential  impact  on  the  regulatory 
schedule,  and  the  need  for  further 
research  to  foster  a  comprehensive 
CRFS  rule  and  associated  cost-benefit 
analysis,  the  FAA  decided  to  pursue  the 
remaining  portions  of  the  original 
proposals  and  new.  post-conference, 
CRFS  proposals  separately.  This  notice 
is  the  result  of  that  decision. 

Since  no  comprehensive  requirements 
for  CRFS  postcrash  fire  protection  are 
currenUy  contained  in  parts  27  and  29, 
research  was  conducted  (including  a 
survey  of  historical  safety  data)  to 
determine  the  necessity  for  new  CRFS 
standards.  Rotorcraft  accidents  and 
incidents  that  resulted  in  a  PCF  were 
studied  to  define  the  statistical  nature 
and  magnitude  of  the  hazards.  As  a 
result,  it  was  fotmd  that  nearly  545 
occupants  per  year  are  involved  in 
survivable  rotorcraft  accidents,  and  that 


5  percent  of  die  occupants  are  IdUed  or 
injured  by  a  PCF. 

In  addition,  studies  have  shown  that 
several  other  accidents  (over  and  above 
the  5  percttit  that  involved  PCF-4ndaced 
injuries  or  fatalities)  resalt»d  in  fuel 
leaks  that  either  did  not  ignite  or  were 
kept  from  igniting  because  fire 
prevention  facilities  were  innnediately 
available. 

All  of  these  accidents  either  had  the 
potential  for,  or  resulted  in.  bom 
victims.  TypicaDy.  survivara  of  the 
accidents  that  involved  a  PCF 
experienced  immediate  severe  peki  and 
suffering  as  wdl  as  permanently 
crippling  irfiysiological  and 
psychological  injuries  bom  their  bums, 
in  addition  to  impact  injuries. 

This  histcMical  research  has  shown 
diat  the  more  severe  the  oUitfwise 
survivable  accident,  the  mwe  likely  the 
occurrence  of  a  thennal  injury  at  fatality 
from  PCF.  For  example.  ap(»oximatriy 
one-half  of  the  severe  but  partially 
survivable  accidents  result  in  a  PCF. 
This  increases  die  odds  of  thermal 
injury  or  fatality  (relative  to  dioee  of  e 
less  severe  survivaUe  accident)  by  a 
factor  of  neariy  4  to  1. 

Studies  have  also  shown  diat  typical 
occupant  crash  survivability  facton 
(e.g..  escape  time,  smoke  inhalation  and 
toxic  gas  exposure  time,  beat  exposure, 
exit  visibility,  tolerance  to  pain,  and 
mental  ability)  are  rapidly  and  severely 
reduced  by  a  PCF.  As  a  result,  an 
occupant's  ability  to  escape  rapidly 
diminishes  to  the  point  of  incapacitation 
(sometimes  termed  the  escape  limit). 

Rotorcraft  designed  to  die  current 
regulations  may  provide  an  escape  time 
from  a  PCF  of  less  than  20  seconds.  The 
goal  of  this  proposed  rulemaking,  for  an 
otherwise  survivable  crash,  is  to  ei&er 
prevent  a  PCF  from  occurring  or.  in  die 
most  critical  survivable  case,  provide  an 
occupant  escape  or  rescue  time  of  et 
least  90  seconds.  On  the  average,  it  Is 
anticipated  that  several  minutes  of 
escape  or  rescue  time  from  a  PCF  would 
be  provided. 

Based  on  the  preceding  information,  it 
is  readily  apparent  why  many 
researdien  conskier  a  PCF  Ae  number 
one  rotorcraft  crash  hazard.  Cleerly,  a 
significant  PCF  kazard  exists  diet  is  not 
comprehensivriy  eddressed  in  either 
part  27  or  29L  TUf  proposal  would 
provide  a  methodology  for  minimizing 
the  PCF  haxaid  by  adding  new  CRFS 
design  and  test  safety  criteria  to  parts  27 
and  29.  ^ 

Further,  in  die  last  10  yeers,  the  use  of 
rotorcraft  has  dianged  significently. 
Kiany  types  (rfnaaU  and  laige  rotorcraft 
are  now  used  in  flight  operations  neer 
potential  fbel  Ignition  sooroes  (sudi  as 
transformen  rad  dectrical  caUes)  and 


in  logging  or  emergency  medical  serrice 
(EMS)  operations.  These  spedaBaed 
uses  are  expanding  rapidly,  in  addition. 
the  use  of  rotorcraft,  especially  HiS  and 
transport  category  rotorcraft.  has 
increased  dramaticaUy  In  congested 
urban  areas,  and  this  usage  is  expected 
to  increase  even  more  sharply  in  tito 
future.  This  increased  usege  adds 
significantly  to  the  PCF  safety  concern, 
because,  in  congested  urben  areas,  the 
potential  for  property  damage  and  loss 
of  life  on  the  ground  most  be  considered 
in  addition  to  aircraft  and  occupant 
losses. 

National  Ttansportation  Safety  Board 
(NTSB)  and  other  Safety 
Recommendations 

Industry  and  government  safety 
groups,  such  as  the  General  Aviation 
Safety  Panel  (GASP),  die  Rotorcraft 
Airwortlyness  Project  Group  (RAPC), 
and  the  NTSB,  have  been  advocating 
CRFS  airworthiness  standards.  Their 
written  recommendations  and  safety 
findings  have  been  considered  in 
drafting  these  proposals. 

The  GASP  panel  was  formed  in  1962 
to  address  areas  of  concern  in  aviation 
safety.  One  of  die  areas  selected  was 
CRFS.  The  panel's  recommendations 
(document  18  on  the  list  in  die  Technical 
Research  section  of  dds  preamble) 
strongly  support  diese  proposals^ 

The  major  NTSB  recommendations 
(available  in  the  docket  for  this  notice) 
that  have  been  considered  are  A-80-90 
through  A-60-05,  dated  September  9, 
igsa  and  A-65-«0  dut)ugh  A-8S-72, 
dated  October  1. 1985.  In  addition,  die 
NTSB  has  issued  a  report  tided. 
"General  Aviation  Accidents:  Postcrash 
Fires  and  How  to  Prevent  or  Control 
Them,"  dated  August  28, 1980.  All  (tf  die 
information  in  the  NTSB  documents 
strongly  supports  these  proposals. 

Technical  Research 

Because  of  forecasts  for  previously 
unforeseen,  increased  spedal  use  of 
rotOTcraft  in  hazardous,  congested 
environments  and  safety  group 
recommendations  for  creation  of  CRFS 
safety  regulations,  the  FAA  conducted 
new  technical  research.  This  new 
research  was  required  to  determine  the 
technical  feasil^ty  (rdative  to  the 
current  state  of  die  art)  for  die  CRFS 
level  of  safety  necessary  for  chdl 
rotorcraft  and  its  technical  and 
economic  inq>ect  on  the  pablia 

This  CRFS  reseerdi  centered  im  die 
resolution  of  diree  major  questions: 

(1)  What  is  die  current  state  of  die 
art? 

(2)  Where  should  die  proposed 
airwordiinese  standard  faO  witUn  a 


state  of  die  art  defined  essentially  by 
military  requirements? 

(3)  How  successful  are  mflftaiy  CRFS 
programs,  how  easily  are  their  safety 
features  adapted,  and  how  are  their 
safety  improvements  related  to  similar 
dvil  rules? 

To  resolve  these  concerns,  the 
following  types  of  documents  were 
reviewed:  FAA  advisory  cireulan  (AC), 
military  standards,  similar  foreign 
airworthiness  certification  studies,  U.S. 
military  survival  documentation.  FAA 
research  reports,  private  sector  research 
reports,  safety  group  recommendations, 
and  technical  symposium  reports  and 
presentation  material 

A  list  of  die  specific  documents, 
which  are  available  in  the  document  Cor 
this  notice,  follows: 

1.  AC  21-22,  "Injury  Criteria  for 
Human  Exposure  to  Impact,"  dated  June 
2a  1965. 

2.  Draft  AC  27.562-X.  "Dynamic  . 
Evaluation  of  Normal  Category 
Rotorcraft  Seats,"  undated. 

3.  AC  25.994-1,  "Design 
Considerations  to  Protect  Fud  Systems 
During  A  Wheels-Up  landing."  dated 
July  24. 198a 

4.  MIL-8TD-1290(AV).  "Light  Fixed- 
and-Rotary-Wing  Aircraft 
Crashworthiness."  dated  January  25, 
1974. 

6.  MIL-V-27393  (USAF).  "Valve, 
Safety,  Fuel  CeO  Fitting.  Crash 
Resistant.  General  ^ledficadon  For," 
dated  July  12, 1960.  i 

6.  MIL-T-27422B,  "Military 
Specification,  Tank,  Fuel  Crash- 
Resistant  Aircraft,"  Thru  Amendment  1. 
dated  April  13, 1971. 

7.  British  CivU  Airworthiness 
Requirements  Paper  No.  C605,  "Crash 
Landing— Protection  of  Occupants," 
Issue  1,  dated  March  5. 1986. 

&  U.S.  Army  Publication  USARTL- 
TR-79-22A  "Aircraft  Crash  Survival 
Design  Guide,  Volume  I— Design 
Criteria  and  ChedJists,"  dated 
December  1960. 

9.  U.S.  Army  PnUication  USARTL- 
TR-79-22E.  "Aircraft  Crash  Survival 
Design  Guide.  Volume  V— Aircraft 
Postcrash  Survival"  dated  January  1960. 

10.  U.S.  Army  Publication  USAARL 
Report  No.  81-4.  "Helicopter 
Crabhworthy  Fuel  Systems  and  Their 
Effeictiveness  in  Preventing  Thermal 
Injury,"  dated  July  1961. 

11.  FAA  Report  No.  DOT/FAA/CT/ 
85-11,  "Analysis  of  Rotorcraft  Crash 
Dynamics  for  Development  of  Improved 
Crashworthiness  Design  Criteria,"  FAA 
Technical  Center  Report,  dated  June 
1985. 

12.  Report  No.  FAA-ADS-27,  "Design, 
Development  and  Evahiadon  of  a  Crash- 
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Resistant  Fuel  System  InstaUation." 
dated  December  1965. 

13.  American  Helicopter  Society  and 
Gerogia  Institute  of  Technology 
National  Specialists  Meeting  Minutes 
titled,  "Crashworthy  Design  of 
Rotorcraif  Atlanta  Chapter,  date  April 
7-4.1986. 

14.  NTSB  Special  Study.  NTSB-AAS- 
80-2,  "General  Aviation  Accidents; 
Postcrash  Fires  and  How  To  Prevent  or 
Control  Them,"  dated  August  28. 1980. 

15.  FAA  TSO-C80,  "Flexible  Fuel  and 
Oil  Cell  Material"  dated  August  1. 1963. 

1&  SAE,  Vol.  SP-7ia  Technical  Paper 
871006.  "A  Retrofit  Crash  Protection 
Installation  in  Two  Models  of  General 
Aviation  Airplanes,"  presented  at  the 
General  Aviation  Aircraft  Meeting  and 
Exposition.  Wichita,  Kansas.  April  2-3a 
1967. 

17.  Technical  Paper,  "The  Influence  of 
Airplane  Size  on  Crash  Design  Criteria," 
presented  by  Mr.  G.  Witdin  at  Uie  Flight 
Safety  Foundation.  Inc.  Conference  and 
Woricshop  on  Occupant  Safety,  October 
31-November  3. 1988.  in  Arlington.  VA. 

1&  GASP  report  to  die  Administrator 
on  CRFS,  dated  December  31. 1987, 
"Recommendations  of  the  General 
Aviation  Safety  Panel  Relating  to  Fire- 
Resistant  Fuel  Systems  for  Small 
General  Aviation  Airplanes  with  Less 
than  10  Passenger  Seats." 

19.  FAA-P-Blia3.  Report  to  Congress, 
"Systems  and  Techniques  for  Reducing 
he  Incidence  of  Post-Crash  Fuel  System 
Fires  and  Explosions,"  dated  December 
1968. 

2a  Amendments  27-25  and  29-29, 
Occupant  Restraint  in  Normal  and 
Transport  Category  Rotorcraft  (54  FR 
47310;  November  13, 1989). 

As  a  result  of  CRFS  research,  the  FAA 
has  concluded  that  the  U.S.  military  is 
the  pacing  activity  for  CRFS  design  and 
test  state  of  the  art  that  the  current 
state  of  the  art  is  applicable  to  dvil 
design,  and  that  current  military 
spedfications  for  CRFS  design  and  test 
(with  some  modification  of  criteria 
based  on  FAA-sponsored  research 
results)  form  a  valid  basis  for  these 
proposals. 

Finally,  the  results  of  U.S.  military 
CRFS  programs  were  analyzed  to 
determine  their  success  in  reducing 
thermal  injuries  and  deaths  and  to 
determine  if  safety  improvement 
statistics  from  military  programs  can  be 
used  to  predict  the  success  of  these 
proposed  dvil  requirements.  A  large 
data  base  compiled  for  the  U.S.  Army 
PCF  Hazard  Program  (consisting  of 
noncombat  and  combat  data  compiled 
before  uniform  CRFS  fiiel  system  design 
and  test  standards  existed)  was 
reviewed  and  compared  with  a  similar 
military  data  base  accumulated  aft» 


CRFS  standards  were  generically 
required  by  new  procurements  in  1970. 

The  noncombat  portion  of  the  Army 
data  base  was  compared  with  the  dvil 
acddent  data  base.  Out  of  1.000 
noncombat  survivable  rotorcraft 
acddents  without  the  Army  CRFS  safety 
standards  employed,  there  were  133 
PCFs.  In  other  words,  13.3  i>ercent  of  the 
acddents  resulted  in  a  PCF.  This  is 
nearly  identical  to  the  dvil  research  that 
showed  a  PCF  in  13.8  percent  of  all 
rotorcraft  acddents.  llierefore,  the 
noncombat  military  and  dvil  safety  data 
results  are  comparable. 

All  Army  rotorcraft  procured  after 
1970  incorporate  essentially  generic 
CRFS  design  and  test  safety  standards. 
Using  these  generic  standards,  the  Army 
data  base,  firom  1970  until  1976, 
accumulated  records  of  1,258  noncombat 
acddents  in  rotorcraft  with  a  CRFS. 
Also,  during  this  period  data  were 
accumulated  on  1,180  rotorcraft  without 
a  CRFS.  These  data  are  statistically 
suffident  to  measure  the  effect  of  a 
generic  CRFS  design  and  test  standard. 
Comparison  of  the  statistics  for  Army 
rotorcraft  with  and  without  a  CRFS 
during  this  S-year  period  shows  that 
thermal  fatalities  in  survivable 
accidents  dropped  bom  34  for  rotorcraft 
without  a  CRFS  to  zero  for  rotorcraft 
with  a  CRFS,  and  that  diennal  injuries 
dropped  from  20  for  rotorcraft  without  a 
CRFS  to  5  for  rotorcraft  with  a  CRFS. 
These  numbers  indicate  that  military- 
based  CRFS  safety  provisions  are 
extremely  effective  in  saving  lives  and 
substantially  minimizing  injuries  from 
PCF. 

Related  Regulatory/Technical  Activity 

Similar  CRFS  rulemaking  and 
advisory  material  are  being  developed 
for  part  25  and  have  been  published  for 
part  23  (55  FR  7280,  February  28, 1990). 

Several  dvil  rotorcraft  manufacturers 
have  independendy  recognized  the  need 
for  a  CRFS  and  offer  such  systems  either 
as  standard  equipment  or  as  options, 
even  though  not  required  by  regulation. 
These  systems  typically  employ 
military-based  CRFS  desijpu. 

Current  Requirements 

Parts  27  and  29  do  not  contain  explidt 
requirements  for  PCF  protection  after 
crashes  that  result  in  otherwise 
survivable  impacts.  The  current 
regulations  do  not  comprehensively 
address  minimizing  fuel  leaks  and 
potential  fuel  ignition  sources.  Thus, 
escape  time  is  not  now  maximized  in 
otherwise  surivivable  impacts.  A 
comprehensive  set  of  CRFS  regulations, 
such  as  those  proposed  herein,  would 
substantially  minimize  the  traumatic 


injuries  and  fatalities  that  result  from  a 
PCF. 

General  Discussion  of  the  Proposals 

These  proposals  are  derived,  In  part, 
from  relevant  portions  of  Army  CRFS 
Design  and  Test  Standards  and.  in  part, 
from  new  dvil  aviation  research. 
However,  these  proposals  differ  from 
analogous  Army  requirements  based  on 
FAA  and  industry  research  and 
engineering  experience  considering 
differences  in  combat  and  dvil  crash 
environments,  and  other  differences 
such  as  the  wide  range  of  hardware 
configurations  that  may  be  proposed  by 
applicants  in  the  dvil  environment  For 
example,  use  of  a  flexible  liner  or 
bladder  as  required  by  the  military, 
though  desirable,  woidd  not  be 
mandated  for  dvil  rotorcraft  Use  of 
spray-on  liners,  tmlined  metal  onlined 
composite,  unlined  metal-composite 
combination  designs,  or  any  other 
design  would  be  allowed  (in  lieu  of  the 
military  required  fuel  bladder)  if  the 
proposed  substantiation  criteria  were 
met  Similarly,  other  military  design 
requirements  would  be  mandated,  if  it 
could  be  shown  that  the  probability  of 
occurrence  of  the  bidividual  failure 
related  to  the  design  requirement  in  an 
otherwise  survivable  crash  is  extremely 
improbable  or  that  an  equivalent  level 
of  safety  can  be  obtained  by  another 
acceptable  approach. 

An  otherwise  survivable  crash,  as 
used  in  this  rulemaking,  is  defined  as 
one  where  the  survivable  human 
tolerance  acceleration  limit  has  not  been 
exceeded  in  any  of  the  prindpal 
rotorcraft  axes,  where  the  structure  and 
structural  volume  surrounding 
occupants  remain  suffldendy  intact 
during  and  after  impact  to  permit 
survival  and  where  an  item  of  mass 
does  not  become  unrestrained  and 
create  a  hazard  to  occupants.  The  term 
survivable  impad  has  a  similar 
meaning. 

Also,  it  should  be  noted  that  some 
similarities  exist  between  the 
requirements  of  §  1 27.863  and  29.863 
and  proposed  new  i  i  27.952  and  29.952. 
Current  iS  27.863  and  29J63  address 
operational  fires  (ground  and  in-flight), 
and  proposed  new  |i  27J52  and  29.952 
would  address  PCFs.  The  same 
comparison  can  be  made  between 
{8  27.1337(8)(2)  and  29.1337(a)(2)  and 
proposed  {§  29.,952(f)(8)  and  29.952(f)(8). 
The  requirements  for  fiie  prevention  in 
each  area  are  not  entirely,  mutually 
exdusive.  and  any  overiapping 
requirements  may  be  satisfied 
simidtaneously. 

Iliese  proposals  would  apply  to  all 
rotocraftfuel  systems,  induding 


auxiliary  propulsioo  unit  (APU)  fuel 
systems,  inconnrated  in  a  given  design. 

In  general  this  notice  proposes:  (1) 
explidt  design  criteria  to  minimize  fuel 
and  flammable  fluid  qiiOage  and 
ignition  sources;  (2)  increased  crash  load 
factors  for  fuel  cells  in  and  behind 
occupied  areas  that  are  necessary  to 
ensure  the  static  ultimate  strength  to 
accommodate  bodi  horizontal  and 
vertical  in^tact  energy  absorption 
requirements  and  maintain  the  basic 
structural  and  fbel  cantalmnent  integrity 
required  for  survivability,  (3)  retention 
of  the  emergency  load  factors  of  S  29.561 
and  the  adiBtion  of  sadi  fadors  for 
1 27.561  for  fuel  cells  vn  other  areas 
(particulariy  underfloor  hit\  ceOs  which, 
along  with  die  enderfloor  structure,  must 
abs<xb  the  vertical  impact  energy 
induced  by  a  survivable  crash  without 
leaking  fuel  and  without  unduly  crushing 
the  occupied  cabin  volume);  and  (4)  a 
dynamic  vertical  impact  test  to  ensure 
fuel  tank  vertical  en»gy  absorption 
capability,  stmctnral  integrity,  and  fuel 
containment  integrity. 

Accordingly,  tM  FAA  proposes  to  add 
to  parts  27  and  29  a  set  of  design  and 
test  standards  lor  a  CRFS  and.  thus, 
minimize  the  PCF  hazard.  This  is  part  of 
an  ongoing  regulatory  program  of  the 
FAA  to  upgrade,  improve,  and  darify 
certificatian  standards  for  rotorcraft.  A 
specific  discussion  of  each  jnoposal 
follows.  I 

Section  27 J61    I 

Section  27.561  would  be  amended  by 
adding  a  new  paragraph  (d)  that  would 
require  fuselage  structure  in  the  area  of 
internal  fuel  tanks  belcw  the  passenger 
floor  level  to  be  designed  to  resist  a 
specific  set  of  load  fadors  identical  to 
those  proposed  herein  for  underfloor 
fuel  cells  and  their  attachments  in 
§  27.952(b)(3).  This  would  proted  die 
fuel  tanks  from  ruptures  caused  by 
deformation  of  Dnderfloor  structural 
elements  in  an  otherwise  survivable 
impact  The  load  fadors  proposed  for 
{  27.561(d)  would  be  parallel  to  diose  fai 
current  f  29.561(d). 

New  §  27.aS2/§2A9S2 

Research  has  shown  that  for  any 
rotorcraft  crash,  dvil  or  military,  &e 
primary  CRFS  safety  requirements  are 
proper  design  standards,  vertical 
velocity  energy  tbeotption  cepability. 
and  horizontal  velocity  energy 
absorpticm  capability. 

Primary  design  standard  rsquirements 
of  this  rulemaking  would  be  eliminatton 
of:  (1)  fuel  and  other  flamasable  fluid 
spillage;  and  (2)  fuel  or  fuel  vapor 
ignition  sources. 

The  vertical  velodty  energy   i 
absorption  capability  is  the  most 


important  dynasaic  OHMidentioiii, 
because  energy  must  tyi^cally  be 
absorbed  by  rotorcraft  stractrnv  in  a 
short  vertical  crashing  distance  that 
includes  fuel  cells  typically  located 
beneath  the  cockpit  and  passenger 
compartments.  Kiting  md  spi^ng  of 
fuel  bom  underfloor  fuel  cells  into  the 
cabin  volume  caused  by  vertical  impact 
crash  loading  are  common  in  current 
designs  that  are  not  crash  resistant 

Horizontal  impact  velodties  may  be 
relatively  high,  but  typically  the  energy 
absorption  problem  is  less  severe 
because  of  more  energy  absorbing 
structure  and  longer,  energy-dissipating 
skidding  distances. 

Therefore,  paragraph  (a)  proposes  a 
vertical  drop  test  that  would  measure 
vertical  impact  crash  resistance  and  that 
would  require  each  fuel  cell  (or  the  most 
critical  fuel  cell  regardless  of  its 
construction)  to  be  dropped  from  a 
height  of  50  feet.  This  would  provide  a 
free-faQ  impad  velodty  of 
approximately  56  ft/s.  The  proposed  56 
ft/s  velodty  would  exceed  the  99- 
percentile  survivable  impad  velodty 
envelope  and  would  ensure  diat  fuel  cefl 
leakage  (which  could  create  a  PCF) 
within  die  envelope  is  very  unlikely.  Hie 
proposed  impad  velodty  of  56  ft/s 
(wUcfa  would  result  from  a  50-foot  drop 
hei^t)  has  been  reduced  from  the 
standard  military  requirement  of  65  ft/s 
based  on  dvil  sedor  studies,  dvil 
experience  and  the  recommendation  of 
the  GASP  committee.  Although  lesser 
drop  heights  have  been  proposed,  the 
50-foot  drop  hei^t  has  been 
successfully  used  for  years  in 
substantiating  optional  CRFS 
installations.  Also,  lesser  drop  heights 
do  not  fully  account  for  the  range  of 
PCFs  involving  nonnimbnlatory 
occupants  seriously  injured  by  the  crash 
impact  The  proposed  vertical  drop  test 
is  a  simply  constmded  dynamic  test 
that  would  require  lifting  a  fud  tank  80 
jiercent  fuO  of  water  (w^icfa  is 
equivalent  by  weight  to  100-percent  full 
of  fuel).  Installed  in  its  surrounding 
fuselage  structure  (either  actual  or 
simulated),  to  e  hei^t  of  50  feet  and 
releasing  it  to  freefsJl  on  a  nondeforming 
surface  socfa  as  concrete.  This  woold 
allow  the  leak-free  integrity  and 
puncture  resistance  diarsderistics  of 
the  entire  assembly  to  be  evaluated  as  a 
system.  TUs  amnoach  woold  also  allow 
utilization  of  any  available  natural  load 
alleviatioD  credit  present  ina  given 
design  doe  to  the  energy  ebeotption  of 
the  airframe  structure  smronnding  the 
fuel  cell  when  that  structure  is  enabted 
by  impact  In  addition,  this  aiqnoach 
would  provide  reoUstic  testing  of 
potential  fad  cell  rapture  poiiUs  ceased 
by  inherent  design  festores  (sodi  as 


projections),  excessive  defonutioiis,  or 
local  tearoot'of  fittings,  joints,  or  lactegs. 
In  some  coses,  it  may  be  poeriUe  to 
show  dearly  and  conservatively  diat  the 
soirounding  structure  (or  part  of  die 
surrounding  structnre)  woold  not 
become  a  fod  leakage  hazard  to  the  fed 
cell  itselt  doring  and  immediately  after 
a  survivable  impact  In  these  cases,  any 
nonhazardoos  structure  may  be 
removed  fitm  the  drop  test 
confignration.  In  some  cases,  only  die 
most  critical  fuel  tank  would  need  to  be 
drc^ped.  thus  minimizing  the 
certificatioo  burden.  This  apiHoach 
would  allow  flexibility  and  encourage 
future  designs  diat  minimize  survivable 
impact-induced  puncture  hazards  from 
the  structure  that  surrounds  a  fuel  cell 
The  amount  of  actual  and  simulated 
structure  to  be  used  in  the  test  (for 
realism)  requires  engineering  evaluation, 
hazard  analyris,  risk  assessment  basic 
engineering  enalysis.  and  may  also 
require  component  or  subassembly  tests 
for  a  proper  determination. 

Paragraph  (b)  would  provide  static 
load  factors  for  design  and  stress 
analysis  of  fuel  tanks  and  their 
installations  to  ensure  retention  and 
leak-free  structural  integrity.  The 
proposed  static  load  fadors  are 
necessary  because  the  date  defining  the 
crash  acceleration  pulse  are  unique  for 
each  rotorcraft  design.  Use  of  static  load 
fadors  instead  of  dynamic  acceleration 
pulses  woold  provide  a  generic 
practical  substantiation  method  diat  is 
adequate  for  simple,  concentrated  mass 
retention  purposes.  AD  tanks  and  their 
installations  would  be  designed  and 
statically  analyzed  to  these  load  fadors. 

The  proposed  fuel  cell  load  factors  in 
paragraph  (b)(1)  would  be  identical  to 
the  occupant  restraint  load  factors 
adopted  in  Amendments  27-25  and  29- 
29  (54  FR  47310;  November  13. 1980)  for 
S8  27.561(b)(3)  and  2g.561(b)(3).  These 
increased  load  factors  have  been 
proposed  frir  fuel  cells  inside  the  cabin 
volume  to  prevent  crash-induced  fud 
cell  ballistic  hazards  and  fud  qiills 
(which  may  cause  a  PCF)  directly  on 
occupants  from  locd  structurd  failures 
such  as  rupture  or  tearouts. 

Similariy,  a  second  set  of  fud  cell 
load  fact(»8  are  proposed  in  paragraph 
(b)(2),  which  would  be  identicd  to  die 
load  factors  adopted  in  Amendments 
27-25  end  20-28  for  ||  27.561(c)  and 
29.S61(c).  Iliese  load  factors  are 
proposed  for  fuel  tanks  moonted  above 
or  bdiind  the  passenger  cabin.  These 
load  factors  wodd  provide  the 
structurd  Integrity  necessary  to  prevent 
orasb-induoed  ii^ories  to  occaponts  and 
to  prevent  fud  frills. 
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nnaUy,  the  load  hdors  in  paragraph 
(b)(3)  are  proposed  for  fuel  tanks  in 
areas  other  than  inside,  behind,  or 
above  the  cabin  volume.  Since  many 
rotorcraft  have  fiid  cells  under  the  cabin 
floor,  these  proposed  load  fadors  wodd 
provide  structurd  protection  for 
nndetfloor  fud  tanks.  In  addition,  the 


other  means  that  provide  an  equivdent 
level  of  safety  are  employed  such  as 
providon  of  shielded  extensible  lines 
(soft  hoses  covered  ivith  brdded 
shielding  that  have  enough  slack  or 
stretch  built  in  to  absorb  relative  motion 
without  fuel  leakage),  provision  of 
motion-absorbing  fittings  (rotationd  ball 


paraflel  feed  lines  each  with  a  single 
coupling,  or  of  more  complex,  mdtitank 
crossfeed  systems  that  indude 
breakaway  couplings),  or  other 
equivdent  means  (stretch  hoses,  motion 
absorbing  fittings,  etc.)  be  designed, 
tested,  installed,  and  maintained  so  that 
the  probability  of  inadvertent  fuel 
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Paragraph  (d)^)  wodd  require  that  a 
frangible  or  locally  deformable 
attachment  perform  its  intended 
function  when  die  minimum  breakaway 
or  deformation  load  (as  defined  in 
paragraph  (d)(1))  is  met  or  exceeded  in 
the  locd  failure  modes  most  likely  to 
occur  during  an  otherwise  survivable 

imnacL  lltA  nrimnrv  Iniiftina  mnHe* 


rdate  to  a  given  design  or  iddch  may  be 
created  during  inqied)  be  identified  and 
designed  out  of  the  system  to  the 
maximum  practicable  extent 

Paragraph  (eH4)  wodd  require  that  as 
far  as  practicable,  flammable  fluid  tanks 
be  separated  from  occupieble  areas. 

Poragroph  (e)(5)  would  require  that 

nnliHM  th«  nmlMhilitv  af  m  tnml  \m»V  nr 


ody  pure  tension  loads  acting  as  a 
membrane  (lOn  it  has  n^gHgtHi*  bending 
strength).  Ibe  rigid  shell  structure  that 
wodd  be  required  by  pn^iosed 
i  27.967(aK3).  and  diat  Is  cmrently 
required  tnr  f  29.967(a)(3).  wodd 
surround  me  flexible  liner  (membrane) 
and  wodd  carry  the  crash-induced 
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Finally,  the  load  factors  in  paragraph 
(b)(3)  are  proposed  for  fuel  tanks  in 
areas  other  than  inside,  behind,  or 
above  the  cabin  volume.  Since  many 
rotorcraft  have  fuel  cells  under  the  cabin 
floor,  these  proposed  load  factors  would 
provide  structural  protection  for 
underfloor  fiiel  tanks.  In  addition,  the 
proposed  load  factors  would  be 
identical  to  the  current  1 29.561(d)  load 
bctors,  which  have  proven  to  be 
structurally  adequate.  The  proposal 
would  require  ntandard  application  of 
each  proposed  principal  load  factor  to 
any  type  of  fuel  cell  construction  and  its 
installation  (including  attachments). 

For  some  crash  resistant  semirigid 
bladder  and  flexible  liner  hxel  cell 
installations,  the  proposed  50-foot  drop 
test  can  (when  supported  by  analysis) 
simultaneously  satisfy  both  the 
proposed  drop  test  and  the  downward 
vertical  (— NJ  load  factor  requirement 
proposed  in  paragraph  (b)(3)  for  the  fuel 
cell  and  its  installation.  Use  of  the 
simultaneous  substantiation  approach 
would  reduce  the  certification  burden. 
This  approach  would  also  allow 
significant  energy-absorbing  structural 
deformation  to  occur  without  adversely 
crushing  the  cabin  volume  or  spilling 
fuel  into  the  occupied  cabin. 

For  applications  that  seek 
simultaneous  substantiation  of  the 
proposed  —  N,  load  factor  requirement 
of  paragraph  (b)(3)  using  the  proposed 
drop  test,  sulMtantiation  wodd  still  be 
required  (as  is  currently  practiced)  for 
the  fuel  cell  under  the  loading  of  the 
remaining  three  principal  load  factors 
and  for  the  remaining  rotoroaft 
structure  under  the  loading  of  all  four 
principal  load  factors.  However, 
structural  substantiation  could  be 
farther  simplified  by  the  results  of  the 
proposed  drop  test  based  on  the  hiel 
cell's  configuration.  For  example,  a 
•  symmetric  fuel  cell,  structurally 
equivalent  in  all  four  directions,  could 
be  substantiated  to  all  of  the  principal 
load  factors  proposed  in  1 29.g52(b)(3) 
by  rational  ainalysis  based  on  one 
successful  drop  test 

Paragraph  (c)  would  require  the  use  of 
self-sealing  breakaway  fuel  fittings  at  all 
fuel  tank-to-fuel  line  connections,  tank- 
to-tank  interconnects,  and  at  other 
points  or  functions  where  a  reasonable 
probability  (as  determined  by 
engineering  }udgment  analysis,  or  test) 
of  crash-induced  hazardous  relative 
motion  exists  that  may  cause  fiiel 
leakage  to  an  ignition  source  and  create 
a  PCF  during  an  otherwise  survivable 
impact  (this  relates  to  a  similar 
requirement  in  MILr^BTD-1290).  The 
only  exceptions  to  the  use  of  self-sealing 
breakaway  couplings  would  be  where 


other  means  that  provide  an  equivalent 
level  of  safety  are  employed  such  as 
provision  of  shielded  extensible  lines 
(soft  hoses  covered  with  braided 
shielding  that  have  enou^  slack  or 
stretch  built  in  to  absorb  relative  motion 
without  fuel  leakage),  provision  of 
motion-absorbing  fittings  (rotational  ball 
joints  or  linearly  extensible  slip  joints), 
or  where  it  can  be  conclusively  shown 
by  a  combination  of  experience,  tests, 
and  analysis  that  the  probability  of  fuel 
loss  to  an  ignition  source  in  an 
otherwise  survivable  crash  would  be 
extremely  improbable:  i.e.,  lxlO~*or 
less. 

Paragraph  (c)(1)  would  contain  the 
requirement  for  design  features  of  self- 
sealing  breakaway  couplings. 

Paragraph  (c](l)(i)  would  contain  the 
proposed  design  load  conditions 
necessary  to  separate  a  breakaway 
coupling.  These  loads  would  be 
determined  bom  analysis  and  tests. 

Paragraph  (c)(l)(ii)  would  require  that 
a  self-sealing  breakaway  coupling 
separate  when  the  minimum  breakaway 
load  defined  in  proposed  paragraph 
(c)(l)(i)  is  met  or  exceeded  in  5ie  local 
failure  modes  most  likely  to  occur 
during  an  otherwise  survivable  impact 
The  primary  loading  modes  (each  of 
.  which  will  produce  a  breakaway  load) 
are  determined  by  analyzing  and  testing 
the  surrounding  structure  to  determine 
the  probable  impact  forces,  their 
directions,  and  the  resulting 
deformations. 

Paragraph  (c)(l)(iii)  would  require  that 
all  breakaway  couplings  have  a  design 
provision  allowing  visual  inspection  by 
inspectors  (or  checks  by  pilots)  to 
determine  that  the  coupling  is  locked 
together  (leak-free)  and  remains  open 
such  that  fuel  flow  is  not  shut  off  during 
normal  operations. 

Paragraph  (c)(l)(iv)  would  require  that 
design  provisions  be  present  to  prevent 
uncoupling  or  inadvertent  closing  due  to 
operational  shocks,  vibrations,  or 
accelerations.  These  provisions  would 
depend  on  the  inherent  design  of  the 
coupling  and  its  installation  location. 

Paragraph  (c)(l](v)  would  require  that 
a  coupling  design  not  release  fuel  when 
the  coupling  has  separated  and  each  end 
seals  off.  The  amount  of  fuel  spilled  is 
determined  by  the  coupling  design  and 
is  essentially  what  is  trapped  between 
the  seals  (in  each  half  of  the  coupling) 
after  the  coupling  separates.  In  most 
designs  this  will  be  less  than  8  ounces  of 
fuel  per  coupling. 

Paragraph  (c)(2)  would  require  that  an 
individual  bresJcaway  couplLog  (in  the 
case  of  a  single  fuel  feed  fine),  or  a 
coupling  fuel  feed  system  incorporating 
several  couplings  (in  the  case  of  multiple 


parallel  feed  lines  each  with  a  single 
coupling,  or  of  more  complex,  multitank 
crossfeed  systems  that  include 
breakaway  couplings),  or  other 
equivalent  means  (stretch  hoses,  motion 
absorbing  fittings,  etc.)  be  designed, 
tested,  installed,  and  maintained  so  that 
the  probability  of  inadvertent  fuel 
shutoff  in  flight  is  1  x  10~*  or  less,  as 
required  by  current  §|  27.955(a)  and 
29.955(a).  This  paragraph  would  further 
require  tiiat  each  coupling  design  meet 
the  requirements  of  the  appropriate 
fatigue  evaluation  requirements 
(including  continuing  airworthiness 
requirements)  of  either  |  27.571  or 
1 29.571  without  leaking.  The  proposed 
fatigue  requirements  would  not  add 
significantly  to  the  certification  burden 
since  the  low  ratio  of  working  load  to 
crash  load  would  typically  result  in 
designs  that  automatically  meet  these 
proposed  standards. 

Paragraph  (c)(3)  would  require  that 
any  equivalent  means  used  in  lieu  of  a 
breakaway  coupling  not  create  an 
impact-induced  load  on  the  fuel  line  to 
which  it  is  installed  that  is  greater  than 
25  to  50  percent  of  the  ultimate  load 
(strength)  of  the  weakest  component  in 
the  line  (load  path).  This  would 
minimize  the  occurrence  of  a  line 
rupture.  This  paragraph  includes  a 
fatigue  evaluation  requirement  similar  to 
that  of  paragraph  (c)(2). 

Paragraph  (d)  would  require  design 
and  use  of  fi-angible  or  deformable 
structural  attachments  for  the 
installation  of  major  fuel  system 
components  to  other  rotorcraft  structure 
where  a  crash-induced  hazardous 
relative  motion  may  cause  rupture  and 
local  tearout  The  loads  proposed  in 
paragraph  (d)(1)  would  be  used  in 
conjunction  with  analysis  and  tests  to 
determine  the  maximum  amount  of 
deformation  required  or  the  local 
breakaway  loads  for  the  attachments.  If 
it  can  be  conclusively  determined  for  an 
individual  component  by  analysis  and 
test  that  fuel  spillage  due  to  a  local 
structural  attachment  failure  is 
extremely  improbable  (lxiO~*or  less), 
no  further  action  would  be  required. 

Paragraph  (d)(1)  would  define  the 
impact-induced  design  load  conditions 
necessary  to  deform  a  deformable 
attachment  or  to  separate  a  frangible 
attachment  These  loads  would  be 
determined  frt>m  analysis  and  tests.  All 
possible  loading  modes  (e.g.,  tension, 
bending,  compression,  shear,  and 
combiiiations  thereof)  must  be 
considered,  and  the  mtntmnm  critical 
ultimate  load  (based  on  the  ultimate 
strength  of  the  weakest  component) 
determined. 


Paragraph  (d]^)  would  require  that  a 
frangible  or  locally  deformable 
attachment  perform  its  intended 
function  when  ttie  miidmum  breakaway 
or  deformation  load  (as  defined  in 
paragraph  (d)(1))  is  met  or  exceeded  in 
the  local  failure  modes  most  likely  to 
occur  during  an  otherwise  survivable 
impact  Hie  primary  loading  modes 
(each  of  which  will  produce  ■ 
breakaway  or  deformation  load)  that 
must  be  considered  are  determined  by 
analyzing  and  testing  die  surrounding 
structure  to  determine  the  probable 
impact  forces  and  directions.  The 
attachment  woeld  be  designed  to  break 
or  deform  at  the  lowest  ultimate  load 
determined  under  parasraph  (d)(1). 

Paragraph  (d]C3)  would  require  that 
each  finsngible  or  locally  deformable 
attachment  meet  the  fatigue 
requirements  of  either  1 27.571  or 
i  29.571,  as  previously  discussed  for 
paragraph  (c)(2). 

Pairagraph  (e)  would  require  diet  as 
far  as  practicable,  flanmiable  fluids  and 
potential  ignitioa  sources  be  adequately 
separated  and  would  define  several 
generic  types  of  common  ignition 
sources  and  potential  PCF-inodudng 
contact  scenarioa.  The  phrase  "as  far  as 
practicable"  means  that  within  the 
major  constraints  of  the  applicant's 
design  (e-g.,  aeradynamic  shape,  space, 
volume,  major  structural  relocation.  et&) 
the  criteria  of  proposed  paragraph  (e) 
must  be  met  to  the  minriiiintw  possible 
extent  (i.e..  widiout  causing  major 
redesi^).  Obviously,  the  level  of 
practicability  would  be  higher  during  a 
new  design  project  dian  it  would  be 
during  a  project  diat  involves 
modification  of  an  existing  design.  This 
criterion  would  be  accomplished  by  a 
thorough  design  review,  by  a  potential 
PCF  hazard  analysis,  and  by  trade 
studies.  The  finiUngs  would  be 
documented  and  approved  during 
certification.  Ai^  hazardous  areas 
indentified  that  are  not  e]q>licitly 
specified  by  paragraph  (e)  must  be 
included  and  adifressed  in  an  equal 
manner  during  certification.  En^eering 
evaluation,  analysis,  and  tests  would  all 
be  required  to  determine  the  maiHininn 
level  of  practicability. 

Paragraphs  (e)(1)  and  (eK2)  would  add 
design  criteria  necessary  to  prevent  a 
PCF  by  separating  flammable  fluids 
from  high  temperature  ignition  sources 
and  electrical  ignition  sources, 
respectively.  Also,  any  additional  PCF 
hazards  idoitifled  in  a  particular  design 
would  be  documented,  addressed 
equally,  and  eliminated  to  the  maiHiiiiiTn 
practicable  extent  durine  certification. 

Paragraph  (e]C9)  would  require  that  all 
friction  spwric  chemical  and 
electrostatic  PCF  ignition  sources  (which 


relate  to  a  given  design  or  indiich  may  be 
created  during  inqtact)  be  identified  and 
designed  out  of  the  system  to  the 
maximum  practicable  extent 

Paragraph  (e)(4)  would  require  tiiat  as 
far  as  practicable,  flammable  fluid  tanks 
be  separated  from  occupiable  areas. 

Paragraph  (e)(5)  would  require  that 
unless  the  probability  of  a  fuiel  leak  or 
spill  reachhag  a  potential  ignition  source 
or  an  occupiable  area  is  1  x  10~*  less  in 
an  otherwise  survivable  impact  a  fuel 
or  flammable  fluid  line  be  uiielded  with 
a  drainable  fireproof  shroud. 

Paragraph  (e)(e)  would  requin  that  all 
firewalls  be  desired  to  withstand  a 
survivable  impact  without  losing  their 
sealing  ability.  Firewall  deformation 
would  be  allowed,  but  finwall  tear  or 
ruptura  would  not  A  survivable  impact 
(unless  a  better  definition  is  otherwise 
available  from  rational  analysis  with 
test  verification)  is  defined  by  the  crash 
load  factors  of  paragraph  (b)(1)  of  this 
section. 

Paragraph  (e)(7)  would  requin  that 
drainage  holes  be  located  in  all 
flammable  fluid  tank  compartments  to 
prevent  accumulation  of  spilled 
flammable  fluids.  Drip  fences  and 
troughs  would  also  be  required  to  route 
spilled  fluids  away  from  ignition  sources 
to  drainage  holes  so  that  accumulation 
is  prevented. 

Paragraph  (f)  would  summarize  other 
generic  mechanical  design  criteria. 
Within  the  major  constraints  of  the 
applicant's  design  (e.g.,  aerodynamic 
shape,  space,  volume,  major  structural 
relocation,  etc.).  the  oiteria  of 
paragraph  (f)  would  be  met  to  the 
maximum  practicable  extent  (e.g.. 
without  causing  a  major  redesign).  This 
would  be  accomplished  by  a  thorough 
design  review  and  potential  PCF  hazard 
analysis,  llie  findings  would  be 
documented  during  certification,  and 
PCF  hazards  of  this  type  that  are  not 
specified  by  this  paragraph  would  be 
included,  addressed  equally,  and 
doamiented  during  certification. 
Engineering  evaluation,  analysis,  and 
tests  may  all  be  required  to  determine 
the  maxMum  level  of  practicability. 

Paragraph  (g)  would  require  rigid  or 
semirigid  fuel  tank  or  bladder  walls  to 
be  both  impact  and  tear  resistant  This 
would  prevent  a  PCF  caused  by  impact- 
induced  ruptura  and,  thus,  provide  crash 
resistance.  For  the  purposes  of  this 
proposal,  a  rigid  tank  or  bladder  is  one 
tiiat  can  resist  fluid  pressura  loads  as  a 
flat  plate  in  bending.  A  semirigid  tank  is 
one  that  can  resist  fluid  pressura  loads 
partially  as  a  flat  plate  in  bending  and 
partially  as  a  membrane  in  tensiosi. 

Flexible  linen  would  be  exenq>t  from 
the  requirements  of  paragraph  (g)  since 
a  flexible  liner.  unstq)ported.  can  resist 


only  pun  tension  loads  acting  as  a 
membrane  (iA,  it  has  negliglMe  bending 
strength).  Ilie  rigid  shell  stmcton  ttiat 
would  be  required  by  propoaed 
i  274W7(aM3).  and  diet  is  anrently 
required  Inr  f  29M7(a)(3),  would 
surround  me  flexible  liner  (membrane) 
and  would  carry  the  crash-induced 
impact  and  tear  loads;  however,  &e 
flexible  liner,  in  a  survivable  inqtact 
would  only  be  significandy  loadsd  in 
tension  when  the  shell  structnn  is 
penetrated  by  a  sharp  object 

Paragraph  (h)  would  state  the 
punctun  resistance  requirements 
necessary  for  punctun  resistant  flexible 
liners. 

For  rigid  or  semirigid  metal  tanks, 
composite  tanks  (re^  matrix), 
semfrigid  bladder  designs  (rubber 
matrix),  metal-composite  hybrid  designs, 
and  all  other  tank  designs  to  comply 
with  proposed  paragraph  (g),  analysis, 
when  used,  would  be  supplemented  by 
tests  to  demonstrate  in^ct  and  tear 
nsistance.  Impact  and  tear  resistance 
test  criteria  an  inchided  in  such 
documents  as  MIL-T-^422B.  Advisoiy 
material  would  supplement  KOL-T- 
27422B  to  account  for  differences  in 
military  and  dvil  operations. 

Paragraph  (h)  would  requin  dut  any 
type  of  flexible  liner  or  bladder  used  in 
any  type  of  tank  construction  (integral 
hard  shell  etc.)  meet  the  strength  and 
puncture  resistance  requirements  of 
eidier  |  27.963(g)  or  1 29J63(b),  which 
would  include  new  puncture  resistance 
(strength  and  penetration  energy) 
requirements.  The  new  punctun 
nsistance  requirements  would  be 
necessary  to  meet  existing  TSO-C80. 
paragraph  16.0  requirements,  using  an 
increased  minimum  acceptable  punctun 
force  of  370  pounds. 

Sections  27.963/29.963 

Paragraph  (f)  of  1 27 J63  would  be 
nvised  and  a  new  paragraph  (e)  would 
be  added  to  1 29  J63  to  nfennce  the 
crash  resistance  requirements  of 
1 27.952  or  i  29.952,  repectively. 

A  new  paragraph  (g)  to  1 27  J63  and  a 
revised  paragraph  (b)  to  1 29  J63  would 
requira  tiiat  each  flexible  fuel  tank 
bladder  or  liner  be  approved  or  shown 
to  be  suitable  for  the  particular 
application  and  that  the  liner  be 
certificated  to  a  new  punctun  resistance 
standard.  Liner  or  bladder  material 
approval  can  be  an  integral  part  of  the 
certification  process  or  can  be  shown  by 
the  material's  prior  inclusion  in  T80- 
Csa  "Flexible  Fuel  and  OU  CeU 
Material"  Suitability  of  die  installation 
of  die  liner  or  bladder  material  would  be 
shown  on  a  case-by-case  basis  as  part 
of  each  certificatioii  application.  Tlie 
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proposed  ntw  puncture  resistance 
raqidrenent  woald  be  a  part  of  the  liner 
or  bladder  material  approval  process. 

As  previouly  (fiscoMed  under 
proposed  1 29Js2(h),  the  new  puncture 
resistance  reqnrement  would  increase 
the  TSQ-Cn.  parayvph  l&O,  puncture 
force  minianBi  Yalae  to  370  pounds 
(current  TSO-CSO  requirement  is  15 
pounds)  for  fuel  oril  material  only.  This 
proposed  change  would  significantly 
minimiie  the  occurrence  of  a  PCF  from 
fuel  spills  caused  by  impact-induced 
liner  or  bladder  punctures. 

New  paragrapo  (h)  to  1 27.963  would 
require  eadi  integral  fud  tank  to  be 
inspectable  and  repairable  so  that  if 
minor,  chronic  fuel  seepage  and  weak 
areas  are  found,  they  woudd  be  propoly 
maintained  and  repaired  and  would  not 
become  unintended  majw  fuel  spills 
during  a  survivable  impact  Also,  since 
current  1 2a963(d)  is  identical  to 
proposed  1 27  J63(h).  the  proposed 
change  would  make  pcuts  27  and  29 
paraUeL 

New  §27M7/Revised§  29.967 

A  proposed  new  1 27.967  would  be 
addeid  and  would  be  parallel  to  the 
proposed  revision  to  1 29J67.  These 
basic  design  requirements  would  ensure 
that  a  crash  resistant  hiel  tank 
installation  includes  features  such  as 
support  pads,  properly  supported  liners, 
protection  against  minor  hiel  leakage 
and  fume  buildup,  and  protection 
against  liner  wear. 

Paragraph  (e)  of  1 29.967  would 
removed  and  the  requirement  would  be 
placed  in  a  proposed  paragraph  (e)  to 
§  29.963.  These  changes  would  make 
SS  29.963  and  29.967  parallel  with 
S§  27.963  and  27.967  and.  thus,  provide 
increased  standardization. 

Sections  27.973/29.973 

The  proposed  revisions  to  {  27.973 
would  be  paraUel  with  the  proposed 
revisions  to  1 29.973  diat  would 
minimize  potential  PCF  hamrds  by 
ensuring  tfiat  proper  crash  resistance 
design  requirements  are  present  for  fuel 
tank  filler  connectioiis  and  filler  caps. 
Adoption  of  these  proposals  would 
significantly  mhiimize  hid  leakage 
during  normal  operations  and  during  a 
survivable  impact 

Paragrai^i  (a)  of  1 29J73  wodd  be 
revised  to  indode  a  requirement  that  all 
fuel  tank  filler  connections  be  made 
crash  resistant  in  accordance  witii 
1 29.gS2(c).  Paragraph  (aK3)  wodd  be 
revised  to  require  ttat  all  fiUler  caps 
remain  fud-t^t  under  fad  pressures 
induced  duriM  a  sorvivaUe  impact. 

Paragraph  (b)  (rf  i  29.973  would  be 
revised  to  reqofre  that  all  tranqioft 
category  rotorarafl  (not  }ust  Category  A 


as  currently  required)  have  a  filler  cap 
cover  or  fiOer  cap  diat  warns  when  the 
cap  is  not  fully  lodced  or  seated  on  the 
filler  connection.  This  change  would 
ensure  that  a  loose  filler  cap  wiD  not 
aDow  spilled  fiiel  and  cause  a  PCF  in  an 
otherwise  survivaUe  impact. 

Sections  27J75/2&97S 

Paragrai^  (b)  of  §  27.975  and 
paragraph  (a)(7)  of  1 29.975  would  be 
revised  to  require  the  venting  system  to 
be  designed  to  minimize  fuel  spillage 
through  the  vents  to  an  i^tion  source 
in  tfie  event  of  a  fully  or  partially 
inverted  attitude  fdlowing  a  survivable 
impact  unless  the  probab^ty  of  such 
spillage  is  lxlO~*  or  less.  Since  rotor 
action  on  impact  and  other  impact 
dynamics  have  been  found  in  numerous 
cases  to  cause  roDovera  or  other  unusual 
postcrash  attitudes,  this  proposed 
change  would  significantly  minimize  a 
PCF  by  minimizing  fuel  spills  through 
vents  to  ignition  sources  when  the 
postcrash  attitude  of  die  rotorcraft 
would  allow  gravity-induced  spills. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  detailed  estimates  of 
the  economic  consequences  of  diis 
proposed  regulatory  action.  This 
summary  and  the  full  evduation 
quantify  costs  and  benefits,  to  the  extent 
practicaMe.  to  the  private  sector, 
consumers.  Federal.  State,  and  local 
governments. 

Executive  Order  12291,  dated 
February  17. 1961.  directs  Federd 
agencies  to  promulgate  new  regulations 
or  modify  existing  regdations  only  if 
potentid  benefits  to  society  for  each 
regulatory  diange  outwe^  potentid 
costs.  The  order  also  requires  the 
preparation  of  a  Regdatory  fanpact 
AnaljTsis  of  all  "major"  rdes  except 
those  responding  to  emergency 
situations  or  other  narrowfy  defined 
exigendes.  A  "major^  rale  is  one  that  is 
likely  to  resdt  in  an  annnd  effect  on  the 
economy  of  tlOO  million  or  more,  a 
major  increase  in  consumer  costs,  a 
significant  adverse  ^ect  on 
competition,  or  is  hi^y  controverdal. 

The  FAA  has  detnmined  that  tfiis 
proposd  is  not  "majw"  as  defined  in  the 
executive  order.  Therefore,  a  fiill 
regdatoiy  analysis,  that  indndes  the 
identificatioa  and  evduation  of  cod- 
redudng  dtematives  to  the  proposal 
has  not  been  prepared.  Instead,  the 
agency  has  prepared  a  more  concise 
document  termed  a  regdatory 
evaluation  that  analyzes  onfy  diis 
proposd  without  idoitifying 
dtematives.  In  addition  to  a  summary  of 
the  regdatory  evaluation,  this  section 


also  contains  an  idtid  regulatory 
flexibility  ddermination  required  by  the 
Regdatory  Flexibility  Act  of  1960  (P.L 
96-354)  and  an  international  trade 
impact  assessment  If  more  detailed 
economic  information  is  desired,  the  full 
regdatory  evaluation,  contained  in  the 
docket  can  be  reviewed. 

Evaluation  of  Benefits 

The  purpose  of  tfiis  proposed  rale  is  to 
reduce  and  eliminate,  if  possible, 
thermal  fatdities  and  injuries  resdting 
from  postcrash  fires.  The  effect  of  die 
proposed  rale  wodd  be  to  reduce  the 
overall  percentage  of  fatalities  and 
serious  injuries  in  rotorcraft  acddents  to 
approximatefy  the  same  percentage  of 
fatalities  and  serious  injuries  in 
rotorcraft  acddents  widiout  postcrash 
fires. 

To  evduate  this  proposed  rde,  NTSB 
acddent  data  fit>m  January  1, 1963,  to 
December  31. 1987.  were  used  provided 
a  passenger  or  a  crewmember  was 
serioudy  injured  or  killed  as  a  resdt  of 
the  acddent.  and  provided  the  rotorcraft 
accident  was  a  crash  landing  or  a 
coUidon  with  an  object  These  two  data 
filtera  were  used  because  the  proposed 
rde  is  primarily  intended  to  reduce  or 
prevent  bun  injuries  and  fatalities  in 
severe  but  survivable  acddents.  During 
this  5-year  period,  there  were  295  severe 
rotorcraft  accidents  that  readied  from 
crash  landings  or  from  collisions  with  an 
object  In  143  of  these  acddents  (44  of 
which  involved  postcrash  fires),  none  of 
the  occupants  survived.  There  was  at 
least  one  survivor  in  the  other  152 
accidents  (19  of  which  involved 
postcrash  fires). 

There  was  a  hi^  fatality  rate  (77 
percent)  in  accidents  that  had  a 
postcrash  fire  which  provides  strong 
support  for  considering  the  adoption  of 
these  proposals.  In  addition,  the 
percentage  of  ocoqiants  killed  or 
seriously  injured  was  hi|^er  in 
survivable  acddents  diat  had  a 
postcrash  fire  than  in  survivable 
acddents  that  did  not  have  a  postcrash 
fire.  In  die  survivable  acddents 
involving  postcrash  fires.  23.4  percent  of 
the  occupants  were  killed  and  63i) 
percent  were  serioudy  injured.  In 
survivaUe  accidents  without  podcrash 
fires,  15J  percent  of  the  occupants  were 
killed  and  474)  percent  were  serioudy 
injured.  An  effective  CRFS  wodd 
reduce  the  fatality  rate  from  23.4  percent 
to  about  15.7  percent  and  die  serious 
injury  rate  from  63.0  percent  to  about 
474  percent 

Thne  was  a  noticeable  difiierenoe 
between  noimd  (part  27)  and  transport 
category  (jiart  29)  rotorcraft  in  die 
iwoportion  of  acddents  ivith  postcrash 


fires  and  casualties.  Ibera  seems  to  be 
less  chance  that  a  sevwe  acddent 
involving  part  27  rotorcraft  will  involve 
a  postcradi  fiiB  (19.7  percent  ±4J 
percent  at  the  95  percent  confidence 
levd)  than  a  severe  acddent  involving  a 
part  20  rotorcraft  [3SJS  percent  ±  17.2 
percent  at  the  95  percent  confidence 
level).  The  peroentage  of  fatalities  and 
serious  injiuies  is  higher  in  survivable 
acddents  invdving  part  27  rotorcraft 
(71  Jl  percent  ±  4  J  percent,  at  die  95 
percent  confidence  levd)  than  in 
survivable  acddents  involving  part  29 
rotorcraft  (39.8  percent  ±  114)  percent 
at  the  95  percent  level).  Because  of  ttiese 
two  differencaa,  serious  rotoroaft 
acddents  were  divided  into  two 
groups— acddents  involving  part  27 
rotorcraft  and  acddents  involving  part 
29  rotorcraft 

Mod  of  the  acddents  involve  part  27 
rotorcraft  These  acddents  account  for 
264  rotorcraft  acddents  (89.5  percent  of 
the  acddents  used  in  this  evaluation) 
and  for  553  passengen  and 
crewmemben  (83  percent  of  the  people 
involved  in  these  acddents). 

Ody  a  few  of  the  acddents  used  in 
this  evduation  involve  part  29 
rotorcraft  lliese  acddents  account  for 
34  (11 J  percent)  of  the  acddents  used  in 
this  evduation  and  for  113  passengers 
and  crewmembers  (17  percent  of  the 
people  involved  in  these  acddents). 

Some  of  the  acddents  involving 
postcrash  fires  in  which  there  were  no 
survivors  codd  have  been  survivable  on 
impad  if  there  had  been  no  postcrash 


fire.  An  effective  CRFS  wodd  have 
prevented  most  of  the  fatalities  in  the 
acddents  that  were  survivable  on 
impact  To  property  evduate  the 
benefits  of  a  CXFS,  dw  number  of 
rotorcraft  acddents  that  were 
survivable  on  impad  but  in  which  die 
postcrash  fire  killed  those  who  survived 
the  impad  needs  to  be  estimated.  Next, 
the  estimated  number  of  these  acddents 
(and  the  victims  of  the  acddents)  has  to 
be  added  to  the  survivable  acddent 
category. 

A  redew  of  a  crashworthiness  study 
done  for  the  U.S.  Army  showed  that  50 
percent  of  all  rotorcraft  accidents  with 
postcrash  fires  were  survivable  on 
impact  lUs  suggests  that  some  of  the 
dvilian  rotorcraft  acddents  in  which 
there  were  no  survivon  were  also 
survivable  on  impact  Since  there  were 
no  survivon  in  more  than  SO  percent  of 
the  acddents  in  which  there  was  a 
postcrash  fire,  it  can  be  assumed  that 
some  of  these  fatalities  might  not  have 
occiured  had  there  been  no  postcrash 
fire.  For  part  27  rotorcraft  there  were  52 
acddents  that  had  a  postcrash  fire. 
According  to  die  Army  study,  26  of  these 
acddrats  wodd  have  been  survivable 
on  impact  Therefore,  10  (36  minus  26)  of 
the  36  postcrash  fire  acddents  in  which 
there  were  no  survivors  codd  have  had 
survivon  if  there  had  been  no  postcrash 
fire  resdting  in  20.3  mora  survivors. 
Similariy,  S  of  the  11  part  29  rotorcraft 
acddents  wodd  have  been  survivable 
on  impad  resdting  in  7.5  more 
survivon. 


A  second  ai^ustmant  was  also  made 
before  tte  revised  postcrash  fire 
casuddes  were  recdculated  to  refled 
die  casualty  distribution  of  acddents 
without  postcrash  fires.  According  to  die 
VS.  Army  analysis  of  Army  helicopter 
accidents,  crashworthy  fuel  systems 
eliminated  all  bum  fatalities  and 
reduced  serious  bum  injuries  by  75 
percent  ^iplying  this  information  to 
dvilian  rotorovft  acddents,  25  percent 
of  the  serious  injuries  in  rotorcraft 
acddents  with  postcrash  fires  wodd 
remain  as  serious  bum  injuries.  Thus, 
serious  bum  injuries  were  reduced  by  75 
percent  The  25  percent  that  remain  as 
serious  bum  injuries  have  to  be  netted 
out  to  revise  the  postcrash  fire  casudty 
statistics  to  reflect  the  casudty 
distribution  of  acddents  without 
postcrash  fires.  In  survivable  acddents 
without  any  postcrash  fires  involving 
part  27  rotorcraft  17.5  percent  of  the 
occupants  were  killed.  If  crash  resistant 
fuel  systems  eliminate  postcrash  fires, 
then  ody  17  Ji  percent  of  the  statisticd 
nonbum  casudties  (42.8)  in  survivable 
acddents  diat  had  postcrash  fires  wodd 
have  died  on  In^Mct  Hius.  there  wodd 
have  been  ody  7.5  statisticd  fatalities 
(42J  X  ai75)  in  these  acddents  if 
postcrash  fires  codd  be  eliminated.  The 
same  procedure  can  be  used  to  estimate 
serious  nonbum  injuries,  minor  injuries, 
and  no  injuries.  The  resdts  of  this 
andysis  are  shown  in  the  following 
table. 


Reductions  of  Casualties  in  Severe  Rotorcraft  Accidents  Involving  Postcrash  Fires 
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This  evduation  shows  that  a  CRFS  in 
civilian  rotorcraft  wodd  reduce  die 
number  of  deadis  in  serious  but 
survivable  rotorcraft  acddents  and 
increase  the  number  of  minor  injuries 
and  occupants  with  no  injuries.  Serious 
injuries  wodd  increase  in  acddents 
invdving  part  27  rotorcraft  but  serious 
Injuries  wodd  be  reduced  bi  acddents 
involving  part  29  rotorcraft 

To  provide  the  public  and  government 
officials  «vith  a  bendimaric  conqiarison 
of  the  expected  safety  benefits  of 
rdemaUng  actions  over  an  extended 
period  of  time  with  estimated  costs  in 


dollars,  the  FAA  currentiy  uses  a 
minimum  vdue  of  $1.5  mUlion  to 
statistically  represent  a  human  fatality 
avoided.  (This  is  in  accordance  with 
guidelines  issued  by  die  Office  of  the 
Secretary  of  Transportation.)  Serious 
injuries  were  estimated  to  cost  $640,000 
while  minor  injuries  are  estimated  to 
cod  $2,300. 

Between  January  1, 1983,  and 
December  31, 1987.  there  were  an 
estimated  26  survivable  acddento 
involving  part  27  rotorcraft  in  which 
there  was  a  postcradi  fire,  and  there 
were  an  estimated  7  similar  types  of 


acddenU  hivolving  part  28  rotorcraft  If 
these  rotorcraft  had  a  CRFS  instaUed. 
the  average  benefit  (reduced  costs  of 
casudties  per  accident)  wodd  have 
been  $020,000  per  acddent  involving  a 
normal  category  rotorcraft  and 
$2,112,000  per  acddent  involving  a 
transport  category  rotorcraft 

During  this  6-year  period,  there  were 
an  average  of  9,140  part  27  roUjircnSl 
and  1.238  part  29  rotorcraft  in  operation 
in  the  Udted  States.  The  probability 
that  a  part  27  rotorcraft  wodd  be 
involved  in  serious  (but  survivable) 
acddent  in  which  there  was  a  postcrash 
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fire  in  any  given  year  during  that  time 
was  estimated  to  be  a0OO6fle±aO0O219 
at  the  06  percent  confidence  level  The 
probability  that  a  part  29  rotorcraft 
would  be  involved  in  a  serious  (but 
survivable)  accident  in  which  there  was 
a  postcrash  fire  in  any  given  year  was 
estimated  to  be  0001131  ±0.000637  at 
the  95  percent  confidence  level.  To  be 
conservative,  the  FAA  used  0.000788 
(O.O0OS69+a0OO219)  as  iU  estimate  of 
the  annual  probability  that  a  part  27 
rotorcraft  would  be  in  a  serious, 
survivable  accident  in  which  there  was 
a  postcrash  fire.  The  annual  benefits  of 
requiring  a  CRFS  were  estimated  by 
muhiplyhig  these  probabilities  by  the 
average  reduction  in  casualty  costs 
resulting  from  a  CRFS.  For  part  27 
rotorcraft.  the  annual  benefits  were 
estimated  to  be  $725  per  rotorcraft  For 
part  29  rotorcraft.  these  annual  benefits 
were  estimated  to  be  $4,157  per 
rotorcrafL 

To  compare  the  annual  flow  of  dollar 
benefits  from  a  CRFS  to  its  costs,  the 
present  value  of  both  the  costs  and  the 
benefits  has  to  be  computed.  The 
present  value  of  the  benefits  was 
calculated  by  first  estimating  the  future 
annual  benefits  per  rotorcraft  per  year. 
This  was  done  by  multiplying  the 
estimated  reduction  in  casualty  costs 
per  accident  (in  which  there  was  a 
postcrash  fire)  by  the  probability  that 
the  rotorcraft  will  be  involved  in  a 
survivable.  but  severe,  accident  (in 
which  diere  was  a  postcrash  fire)  in 
each  of  the  15  years  out  in  the  future. 
This  flow  of  benefits  was  then 
discounted  to  calculate  the  present 
value  of  these  benefits.  In  this 
evaluation,  a  discount  rate  of  10  percent. 
as  required  by  Office  of  Management 
and  Budget  (OMB)  Circular  04  was  used. 
For  part  27  rotorcraft  the  estimated 
present  value  of  the  benefits  from  a 
CRFS  was  $5,500.  For  part  29  rotorcraft. 
the  estimated  present  value  of  these 
benefits  was  131.300.  A  more  detailed 
discussion  of  the  estimation  of  benefits 
can  be  found  in  the  Regulatory 
Evaluation  included  in  the  docket  The 
FAA  believes  these  estimated  benefits 
are  accurate,  but  the  FAA  requests 
comments  on  these  benefit  estimates. 

Costs 

These  proposals  ^  likely  to  cause 
changes  in  the  design  of  current  fuel 
systems  to  make  them  more  crash 
resistant  The  cost  of  a  new  fuel  system 
will  be  dependent  on  the  type  of 
rotorcraft  Generally,  costs  will  be 
higher  for  larger  rotorcraft  than  for 
smaller  ones.  However,  even  among 
rotorcraft  of  the  same  size,  costs  may 
vary. 


There  are  two  basic  components  to 
the  costs  of  rotorcraft  fuel  systems: 
production  costs  and  operating  costs. 
Production  costs  include  engiueering 
design  and  development  costs,  testing 
and  certificating  costs,  tooling  and 
training  costs,  and  manufacturing  costs. 
The  operating  costs  of  the  new  fuel 
system  are  the  costs  of  the  additional 
fuel  burned  due  to  the  added  weight  of 
the  improved  fuel  system  plus  added 
maintenance  cost  if  any. 

The  engineering  design  and 
development  costs,  the  testing  and 
certificating  costs,  and  the  tooling  and 
training  costs  were  estimated  to  be 
$30,000.  These  are  the  costs  that  would 
be  in  addition  to  those  costs  associated 
with  the  normal  process  of  developing  a 
new  rotorcraft  based  on  current 
regulations.  The  fuel  system  is  already  a 
major  component  of  rotorcraft  design 
and  numerous  airworthiness  standards 
are  already  applicable  to  its 
certification.  Also,  the  proposed 
requirements  for  a  fiiel  system  can  be 
integrated  into  the  overall  certification 
program  for  a  new  rotorcraft.  Since 
rotorcrafi  designers  are  well  aware  of 
the  elements  of  crash  resistant  design, 
the  incremental  design  costs  of  a  crash 
resistant  fuel  system  for  a  newly 
designed  rotorcraft  should  not  be  great. 
Testing  costs  cover  actual  testing  and 
the  analysis  of  test  results  to  satisfy 
FAA  certification  requirements.  Most  of 
these  costs  are  expected  to  be  for 
analysis  and  documentation  rather  than 
for  actual  testing.  The  only  testing 
required  by  these  proposals  is  a  drop 
test  of  each  fuel  cell  to  show  no  loss  of  a 
hazardous  quantity  of  fuel  under  certain 
crash  conditions.  Tooling  and  training 
costs  include  expenses  for  fixtures, 
tools,  and  devices  to  manufacture  the 
fuel  system,  and  the  cost  of  training 
workers.  Each  rotorcraft  is  expected  to 
be  in  production  for  15  years  or  more, 
and  at  least  10  rotorcraft  are  exepcted  to 
be  produced  each  year.  Using  10  percent 
as  the  discount  rate,  the  amortized 
development  and  certification  costs  are 
estimated  to  be  $474  per  unit  (assuming 
only  10  rotorcraft  are  produced  each 
year). 

An  important  element  in  crash 
resistant  fuel  systems  is  the  installation 
of  frangible,  self-sealing  fittings  at  key 
places  in  the  fuel  lines.  These  fittings 
break  away  at  designed  points  and  at 
specific  stresses,  such  as  those  that 
ocair  during  a  survivable  crash.  The 
fittings  are  not  intended  to  break  away 
in  hard  landings.  The  FAA  estimates 
that  the  incremental  cost  of  sudi  fittings 
is  $60  each.  The  number  of  fittings  will 
vary  from  one  type  of  rotorcraft  to 
another.  The  FAA  estimates  that  a  part 


27  rotorcraft  will  use  8  of  these  fititngs 
in  its  fuel  system  and  that  a  part  29 
rotorcraft  will  use  10  of  these  fittings. 
These  fittings  are  estimated  to  cost  $480 
for  part  27  rotorcraft  and  $600  for  part  29 
rotorcraft. 

Another  element  in  a  crash  resistant 
fuel  system  is  the  installation  of  flexible 
sections  in  the  fuel  lines.  These  sections 
are  designed  to  allow  the  fuel  lines  to 
give  and  to  stretch  tmder  stress  loads 
caused  by  survivable  crashes.  Flexible 
sections  of  fuel  line  are  expected  to  add 
about  $100  to  the  cost  of  a  fuel  system 
for  part  27  rotorcraft  and  about  $150  to 
the  cost  of  a  fuel  system  for  part  29 
rotorcraft 

A  third  major  element  in  a  crash 
resistant  fuel  system  is  a  strong  fuel 
tank.  The  costs  of  this  fuel  tank  are 
dependent  on  its  design,  size,  and  the 
number  of  rotorcraft  produced.  The 
average  cost  of  a  fuel  tank  meeting  the 
requirements  of  this  proposal,  including 
installation,  is  estimated  to  be  $10  per 
gallon  of  tank  capacity.  In  this 
evaluation,  part  27  rotorcraft  are 
assumed  to  have  50-gallon  fuel  tanks, 
which  would  be  $500  more  expensive  as 
a  result  of  this  proposed  rule.  Part  29 
rotorcraft  are  assumed  to  have  200- 
gallon  fuel  tanks,  which  would  be  $2,000 
more  expensive  as  a  result  of  this 
proposed  rule. 

This  proposed  rule  would  increase  the 
acquisition  cost  of  newly  certificated 
part  27  rotorcraft  by  $1,600  and  the 
acquisition  cost  of  newly  certificated 
part  29  rotorcraft  by  $3,200.  Not  only 
would  the  proposed  rule  increase  the 
acquisition  costs  of  newly  certificated 
rotorcraft  it  would  also  increase  the 
operating  costs  as  a  result  of  the 
increased  weight  of  the  fuel  system. 

The  fuel  tank  accounts  for  most  of  the 
added  weight.  The  FAA  estimates  that 
there  will  be  0.15-pound  per  gallon 
weight  penalty  as  a  result  of  fuel  tank 
that  is  crash  resistant  The  weight 
penalty  for  part  27  rotorcraft  is 
estimated  to  be  7.5  pounds  (50  gal  x 
0.15  Ib/gal)  and  the  weight  penalty  for 
part  29  rotorcraft  is  estimated  to  be  30 
pounds  (200  gal  x  0.15  lb/gal).  The 
frangible  fittings  and  flexible  fuel  line 
section  wiU  add  an  estimated  2  pounds 
of  weight  to  part  27  rotorcraft  and  3 
pounds  of  weight  to  part  29  rotorcraft 
As  a  result  adopting  these  proposals 
would  increase  the  weight  of  newly 
certificated  part  27  rotorcraft  by  93 
pounds  and  the  weight  of  newdy 
certificated  part  29  rotorcraft  by  33 
pounds.  Fm  part  27  rotcHcraft.  each 
extra  pound  of  weight  increases  annual 
operating  costs  by  $30.34.  and  for  part  29 
rotorcraft  the  increase  in  annual 
operating  costs  is  $34.58  per  extra 


pound.  The  estimated  increase  in  annual 
operating  costs  of  the  proposed  rale 
would  be  $288  for  part  27  rotorcraft  and 
$1,141  for  part  29  rotorcraft  Over  the  15- 
year  expected  operating  life  of  a 
rotorcraft  die  present  value  of  this 
incease  in  operating  costs  would  be 
$2,200  for  part  27  rotorcraft  and  $8,700 
for  part  29  rotorcraft 

lie  present  value  of  die  total  cost  of 
this  proposed  rule  for  crash  resistant 
fuel  systems  in  newly  certificated 
rotorcraft  is  $3,700  for  part  27  rotorcraft 
and  $11,900  for  part  29  rotorcraft  These 
costs  indude  both  the  increase  hi 
production  costs  and  the  increase  in 
operating  costs  of  newly  certificated 
rotorcraft.  A  more  detailed  discussion  of 
the  cost  estimation  procedures  can  be 
found  in  the  Regulatory  Evaluation 
included  in  the  docket  The  FAA 
believes  these  estimated  costs  to  be 
accurate,  but  the  FAA  requests 
comments  on  the  accuracy  of  these  cost 
estimates. 

Benefit-Cost  Comparison 

The  present  value  of  the  benefits 
exceeck  the  present  value  of  the  costs 
for  both  part  27  rotorcraft  and  part  29 
rotorcraft.  The  net  benefits  per 
rotorcraft  (benefits  minus  costs)  are 
$1,600  for  part  27  rotorcraft  and  $19,400 
for  part  29  rotorcraft.  This  proposed  rule 
would  still  be  cost-beneficial  for  part  27 
rotorcraft  even  if  it  is  only  67  percent  as 
effective  as  the  U.8.  Army's 
crashworthy  fuel  systems  for  rotorcraft. 
For  part  29  rotorcraft.  the  proposed 
crash  resistant  fuel  system  has  to  be 
only  38  percent  as  effective  as  the  U.S. 
Army's  crashworthy  fuel  system  to  be 
cost-benefidaL  Hie  FAA  expects  that 
the  proposed  crash  resistant  fuel  system 
that  would  be  required  by  this  proposed 
rule  will  be  more  than  67  percent  as 
effective  as  the  U.S.  Army's 
crashworthy  fuel  system.  Tberefore.  the 
FAA  has  determined  that  these 
proposals  are  cost-benefidal. 

Trade  Impact  Statement 

The  costs  imposed  by  these  proposals 
will  not  result  in  a  competitive  trade 
disadvantage  for  U.S.  manufacturers  in 
the  U.S.  market.  Foreign  manufacturers 
would  have  to  comply  with  these 
proposed  regulations  as  a  condition  for 
selling  their  rotorcraft  in  the  United 
States  and  probably  will  comply  with 
these  proposed  regulations  since  the 
United  States  is  Ihefr  largest  market.  In 
fordgn  markets,  neither  U.S. 
manviacturers  nor  foreign 
manufacturers  can  be  required  to 
comply  with  these  proposed  standards: 
therefore,  U.S.  manufacturen  will  not  be 
a  competitive  disadvantage  in  foreign 
markets. 


Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  requires  Federal  agendes  to 
specifically  review  rules  whidi  may 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  FAA  has  adopted  criteria  and 
guidelines  for  rulemaking  offidals  to 
apply  when  determining  if  a  proposed  or 
existing  rule  has  any  significant 
economic  impad  on  a  substantial 
number  of  small  entities. 

The  FAA  small  entity  standards 
define  a  small  rotorcraft  manufacturer 
as  an  independently  owned  and 
managed  firm  having  fewer  than  75 
employees.  A  substantial  number  of 
small  entities  is  one-third  of  the  small 
entities,  provided  11  or  more  small 
entities  are  substantially  impacted. 
There  is  only  one  small  part  27 
rotorcraft  manufacturer  (BranUy-Hynes 
Helicopter  Inc.)  and  no  small  part  29 
rotorcraft  manufacturers.  Accordingly, 
the  proposed  regulations  would  not 
impact  a  substantial  number  of  small 
rotorcraft  manufacturers.  Small 
rotorcraft  operators  are  not  necessarily 
impeded  by  these  proposed  regulations 
since  they  will  not  be  required  to 
purchase  rotorcraft  certificated  luider 
these  proposals.  They  may  continue  to 
purchase  rotorcraft  either  used  or  new, 
that  were  type  certificated  before  these 
proposals  would  go  into  effect 

Accordingly,  the  FAA  has  determined 
that  diese  proposals  wotdd  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  dired  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  respransibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufiident  federalism 
implications  to  warrant  die  preparation 
of  a  Federalism  Assessment. 

Conclusion 

For  reasoiu  discussed  in  die 
preamble,  and  based  on  die  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impad 
Analysis,  die  FAA  has  determined  diet 
this  proposed  regulation  is  not  major 
under  Executive  Order  12291.  In 
addition,  the  FAA  certifies  that  this 
proposal  if  adopted,  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  onder  the  criteria  of  the 
Regulatofj  Flexibility  Act  lliis  proposal 


is  considered  nonsignificant  under  DOT 
Regulatory  Polides  and  Pioceduies  (44 
FR 11094:  Pebniaiy  28. 1979).  An  initial 
regulatory  erahiation  of  the  proposal 
including  a  Regulatory  Detennination 
and  Trade  tanped  Anafysis,  has  been 
placed  in  the  docket  A  copy  may  be 
obtained  by  contacting  die  person 
identified  under  the  section  entitled 

"FOH  mniHER  MPOnflATION  CONTACT. 

list  of  Subjeds  in  14  CFR  Parts  27  and 
29 

Air  transportation.  Aircraft.  Aviation 
safety.  RotOTcraft  Safety. 

Hm  Proposed  A  ntwmluieuts 

In  consideration  of  the  foregoing,  the 
FAA  proposes  to  amend  parts  27  and  29 
of  the  Federal  Aviation  Regulations  (14 
CFR  parts  27  and  29)  as  foUows: 

PART  27-AIRW0RTHINE88 
STANDARDS:  NORMAL  CATEQORY 
ROTORCRAFT 

1.  The  authority  citation  for  part  27 
continues  to  read  as  follows: 

Audwrity:  49  U.S.C  1344. 13S4(a),  1355. 
1421, 1423, 142S.  1428, 1428,  and  1430;  49 
U.S.C  106(8)  (Revised  Pnb.  L  97-449,  January 
12, 1983). 

2.  Section  27.561  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

827J61    QanaraL 


(d)  Any  fuselage  structure  in  the  area 
of  internal  fuel  tsuiks  below  the 
passenger  floor  level  must  be  designed 
to  resist  the  following  ultimate  inertial 
factors  and  loads  and  to  protect  the  fuel 
tanks  frvm  rupture  when  those  loads  are 
applied  to  that  area: 
(i)  Upward — ^l.Sg. 
(ii)  Forward— 4.0g. 
(iii)  Sideward— 2.0g. 
(iv)  Downward— 4.0g. 

3.  A  new  {  27.952  is  added  after 
8  27.951  to  read  as  follows: 


f27JS2    Rial 

Unless  odier  means  acceptable  to  the 
Administrator  are  emplo]red  to  minimize 
the  hazard  of  fuel  fires  to  occupants 
following  an  otherwise  survivable 
impad  (crash  landing),  the  fuel  systems 
must  incorporate  the  design  features  of 
diis  section.  Tliese  systems  must  be 
shown  to  be  capable  of  sustaining  the 
static  and  dynunic  deceleration  loads  of 
this  section,  considered  as  ultimate 
loads  acting  alone,  measnred  at  the 
system  component's  center  of  gravity, 
without  structural  damage  to  system 
components,  fuel  tanks,  or  their 
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attachments  that  would  leak  fuel  to  an 
ignition  source. 

(a)  Drop  test  requirements.  Each  tank. 
or  the  most  critical  tank,  must  be  drop- 
tested  as  follows: 

(1)  The  drop  height  must  be  at  least  SO 
feet 

(2)  The  drop  impact  surface  must  be 
nondeforming. 

f31  "Hi*  tanlr  must  Ka  Alla/l  lujtk  u>o*sb 


(i)  The  load  required  to  separate  a 
breakaway  coupling  must  be  between  25 
to  50  percent  of  the  miniimim  ultimate 
failure  load  (ulthnate  strength)  of  the 
weakest  component  in  the  fluid-carrying 
line.  The  separation  load  must  in  no 
case  be  less  than  300  pounds,  regardless 
of  the  fluid  line  size. 

(ii)  A  breakaway  coupling  must 


sui^iort  structure,  must  be  between  25 
and  SO  percent  of  the  minimum  ultimate 
load  (ultimate  strength)  of  the  weakest 
conqionent  in  the  attached  system.  To 
prevent  inadvertent  separation  or 
deformation,  the  load  must  be  greater 
than  10  times  the  normal  service  loads 
at  the  frangible  or  deformable 
attachment  location.  In  no  case  may  the 
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lines  and  kept  to  a  minimum  in 
Flammable  fluid  tank  areas. 

(iii)  Electrical  components  and  wiring 
must  not  be  located  or  routed 
immediately  adjaoent  to  flammable  fluid 
lines  and  vent  openings. 

(iv)  Electrical  wiring  and  equipment 
that  are  mandatoiy  in  areas  v/hete  they 
are  immened  in  or  otherwise  directiv 


(7)  Flow  diverters.  (i)  Drainage  holes 
must  be  located  in  all  ftaoiiiiable  fluid 
tank  compartments  to  prevent  the 
accumulation  of  spilled  flammable  fluids 
within  the  airoaft 

(ii)  Drip  fences  and  drainage  troughs 
must  be  used  to  prevent  gravity-induced 
flow  of  spilled  fuels  from  reaching  any 
isnition  aonroes  such  at  hot  ensine 


designed  with  seffident  kical  sladc  and 
locally  routed  in  the  least  probable 
damage  direction  and  zone,  or  otherwise 
protected  to  mimimize  the  probability  of 
damage-induced  ardng. 

(9)  Fuel  lines  routed  directly  into  fuel 
tanks  or  other  fuel  system  ccmiponents 
must  be  locally  routed  in  the  least 
nmhahl«  damage  diractiati  and  sone.  at 
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attachments  that  would  leak  fuel  to  an 
ignition  source. 

(a)  Drop  teat  requirements.  Each  tank, 
or  tlw  most  critical  tank,  must  be  drop- 
tested  as  follows: 

(1)  The  drop  height  must  be  at  least  SO 
feet 

(2)  The  drop  impact  surface  must  be 
nondeforming. 

(3)  The  tank  must  be  filled  with  water 
to  80  percent  of  the  normal,  full 
capacity. 

(4]  The  tank  must  be  enclosed  in  a 
surrounding  structure  representative  of 
the  installation  unless  it  can  be 
established  that  the  surrounding 
structure  is  free  of  projections  or  other 
design  features  likely  to  contribute  to 
nq)tureofthetank. 

(5)  The  tank  must  drop  freely  and 
impact  in  a  horizontal  position  ±10*. 

(6)  After  the  drop  test,  there  must  be 
no  leakage. 

(b)  PiMl  tank  load  factors.  Except  for 
fuel  tanks  located  so  that  tank  rupture 
with  fuel  release  to  either  significant 
ignition  sources,  sudi  as  engines, 
heaters,  and  auxiliary  power  units,  or 
occupants  is  extremely  remote,  each  fuel 
tank  must  be  designed  and  installed  to 
retain  its  contents  under  the  following 
ultimate  inertial  load  factors,  acting 
alone. 

(1)  For  fuel  tanks  in  the  cabin: 
(i)Upward-lg. 

(ii)  Forward— 16g. 
(iii)  Sideward— 8g. 
(iv)  Downward— 2Qg. 

(2)  For  fuel  tanks  located  above  or 
behind  the  crew  or  passenger 
compartment  that  if  lessened,  could 
injure  an  occupant  in  an  emergency 
landing: 

(i)  Upward— 1.5g. 
(U)  Forward-«g. 
(iii)  Sideward— 2g. 
(iv)  Downward— 4g. 

(3)  For  fuel  tanks  in  other  areas: 
(i)  Upward— 1.5g. 
(ii)  Forward— 4g. 
(iii)  Sideward— 2g. 
(iv)  Downward— (g. 

(c)  Fuel  line  self-sealing  breakaway 
couplings.  Self-sealing  breakaway 
coupUngs  must  be  installed  unless 
hazardous  relative  motion  of  fuel  system 
components  to  each  other  or  to  local 
rotorcraft  structure  is  demonstrated  to 
be  extremely  improbable  or  unless  other 
means  are  provided.  The  couplings  or 
equivalent  devices  must  be  installed  at 
all  fuel  tank-to-fuel  line  connections, 
tank-to-tank  interconnects,  and  at  other 
points  in  the  fuel  system  where  local 
structural  deformation  could  lead  to 
release  to  fuel 

(1)  The  design  and  construction  of 
self-sealing  breakaway  co(q>lings  must 
incorporate  the  following  design 
features: 


(i)  Hie  load  required  to  separate  a 
breakaway  coupling  must  be  between  25 
to  50  percent  of  the  minlmyin  ultimate 
failure  load  (ultimate  strength)  of  the 
weakest  component  in  the  fluid-carrying 
line.  Hie  separation  load  must  in  no 
case  be  less  than  300  pounds,  regcudless 
of  the  fluid  line  size. 

(ii)  A  breakaway  coupling  must 
separate  whenever  its  ultimate  load  (as 
defined  in  paragraph  (c](l}(i)  of  this 
section)  is  applied  in  the  failure  modes 
most  likely  to  occur. 

(iii)  All  breakaway  couplings  must 
incorporate  design  provisions  to  visuaUy 
ascertain  that  the  coupling  is  locked 
together  (leak-free)  and  is  open  during 
normal  installation  and  service. 

(iv)  All  breakaway  couplings  must 
incorporate  design  provisions  to  prevent 
uncoupling  or  unintended  closing  due  to 
operational  shocks,  vibrations,  or 
accelerations. 

(v)  No  breakaway  coupling  design 
may  allow  the  release  of  fiiel  once  the 
coupling  has  performed  its  intended 
function. 

(2)  All  hidividual  breakaway 
couplings,  coupling  fuel  feed  systems,  or 
equivalent  means  must  be  designed, 
tested,  installed,  and  maintained  so  that 
inadvertent  fuel  shutoff  in  flight  is 
improbable  in  accordance  with 

1 27.955(a)  and  must  comply  with  the 
fatigue  evalution  requirements  of 
1 27.5n  without  leaking. 

(3)  Alternate,  equivalent  means  to  the 
use  of  breakaway  couplings  must  not 
create  a  survivable  impact-induced  load 
on  the  fuel  line  to  whidi  it  is  installed 
greater  than  25  to  50  percent  of  the 
ultimate  load  (strengdi)  of  the  weakest 
component  of  the  line  and  must  comply 
with  the  fatigue  requirements  of  {  27.571 
without  leaking. 

(d)  Frangible  or  deformable  structural 
attachments.  Unless  hazardous  relative 
motion  of  fuel  tanks  and  fuel  system 
components  to  local  rotorcraft  structiue 
is  demonstrated  to  be  extremely 
improbable  in  an  otherwise  survivable 
impact  frangible  or  locally  deformable 
attachments  of  fuel  tanks  and  fiiel 
systems  components  to  local  rotorcraft 
structure  must  be  used.  Ilie  attachment 
of  fiiel  tanks  and  fiiel  systems 
components  to  local  rotorcraft  structure, 
whether  frangible  or  locally  deformable, 
must  be  designed  such  that  its 
separation  or  relative  local  deformation 
will  occur  without  rupture  or  local 
tearout  of  the  fuel  tank  and  fuel  systems 
component  that  will  cause  fuel  leakage. 
The  ultimate  strength  of  frangible  or 
deformable  attachments  must  be  as 
follows: 

(1)  The  load  required  to  separate  a 
frangible  attachment  from  its  support 
structure,  or  deform  a  locally 
deformable  attachment  relative  to  its 


support  structure,  must  be  between  25 
and  50  percent  of  the  minimum  ultimate 
load  (ultimate  strength)  of  the  weakest 
conq>onent  in  the  attached  system.  To 
prevent  inadvertent  separation  or 
deformation,  the  load  must  be  greater 
than  10  times  the  normal  service  loads 
at  the  frangible  or  deformable 
attachment  location.  In  no  case  may  the 
load  be  less  than  300  pounds. 

(2)  A  frangible  or  locally  deformable 
attachment  must  separate  or  locally 
deform  as  intended  whenever  its 
ultimate  load  (as  defined  in  paragraph 
(d)(1)  of  this  section)  is  applied  in  the 
modes  most  likely  to  occur. 

(3)  All  frangible  or  locaUy  deformable 
attachments  must  comply  with  the 
fatigue  requirements  of  i  27.571. 

(e)  Separation  of  flammable  fluids 
and  ignition  sources.  Flammable  fluids 
must  be  located  as  far  as  practicable 
from  all  potential  ignition  sources. 
Locations  to  be  avoided  must  include, 
but  are  not  limited  to,  the  following: 

(1)  High  temperature  ignition  sources. 

(i)  Tank  fillers  or  overboard  fiiel 
drains  must  not  be  located  adjacent  to 
engine  intakes  or  exhausts  so  that 
flammable  vapors  could  be  ingested  and 
ignited. 

(ii)  Airframe-mounted  fuel  filters  and 
valves  must  not  be  located  within  the 
engine  compartment  or  adjacent  to 
engine  intakes  or  exhausts. 

(iii)  Flammable  fluid  lines  must  not  be 
located  in  any  occupiable  area  unless 
they  are  shrouded  or  otherwise  designed 
to  prevent  spillage  and  subsequent 
ignition  datiag  and  immediately 
following  a  survivable  impact 

(iv)  Flammable  fluid  tanks  must  not 
be  located  in  or  immediately  adjacent  to 
engine  compartments,  engine  induction 
or  exhaust  areas,  heaters,  bleed  air 
ducts,  hot  air-conditioning  ducts,  or  any 
other  hot  surface. 

(v)  Flammable  fluid  lines  must  be  kept 
to  a  minimum  in  the  engine 
compartment  Fluid  lines  must  be 
located  immediately  adjacent  to  engine 
exhaust  areas,  heaters,  bleed  air  ducts, 
hot  air-conditioning  ducts,  or  any  other 
hot  surface. 

(vi)  Flammable  fluid  lines  must  not  be 
located  where  they  can  readily  spill, 
spray,  or  mist  onto  hot  surfaces  or  into 
engine  induction  or  exhaust  areas. 
These  locations  must  be  determined  for 
each  aircraft  design  by  considering 
probable  structural  deformation  hazards 
in  relation  to  the  flammable  fluid 
systems. 

(2)  Electrical  ignition  sources,  (i) 
Flammable  fluid  tanks  and  lines  must 
not  be  located  in  electrical 
compartments. 

(ii)  Electrical  components  and  wiring 
must  be  separated  from  flammable  fluid 


lines  and  kept  to  a  minimum  in 
Flammable  fluid  tank  areas. 

(iii)  Electrical  components  and  wiring 
must  not  be  located  or  routed 
immediately  adjaoent  to  flammable  fluid 
lines  and  vent  openings. 

(iv)  Electrical  wiring  and  equipment 
that  are  mandatory  in  areas  where  they 
are  immersed  in  or  otherwise  directly 
subjected  to  flammable  fluids  and 
vapors  must  be  hermetically  sealed, 
tested  in  accordance  with  §  27.1300,  or 
otherwise  protected  such  that  ignition  is 
extremely  improbable. 

(v)  Electrical  sensor  lines  that 
penetrate  fuel  tank  walls  must  be 
protected  from  abrasion  or  guillotine 
cutting  during  a  survivable  impact  by 
use  of  potting,  rubber  plugs  or  grommets, 
or  odier  equivalent  means,  and  must  be 
designed  with  sufficient  local  slack,  or 
equivalent  means,  to  prevent  both  the 
wires  and  their  protective  mountings 
from  being  cut  by  or  torn  from  fuel  tank 
walls  by  local  deformation. 

(vi)  uectrical  wires  must  be  designed 
with  sufficient  slack  or  equivalent 
means  to  accommodate  structural 
deformation  without  creating  an  ignition 
source. 

(vii)  Electrical  wires  that  are 
subjected  to  sevete  local  abrasion, 
cutting,  or  other  damage  during  a 
survivable  impact  must  be  protected 
locally  by  nonccmductive  shields  or 
shrouds. 

(viii)  Electrical  wires  that  are  not 
sufficiently  separated  from  heat  or 
ignition  sources  to  avoid  potential 
contact  during  a  survivable  impact  must 
be  locally  shroudsd  with  a 
nonconductive  fteproof  shroud. 

(3)  Friction  spark  chemical,  and 
electrostatic  ignition  sources. 
Flammable  fluid  lines  and  tanks  must  be 
designed  and  located  to  eliminate  fuel  or 
fuel  vapor  ipiitioa  from  potential 
mechanical  friction  spark  ignition 
sources,  chemical  ignition  sources,  and 
electrostatic  ignition  sources  having  a 
high  probability  of  being  activated  or 
created  during  a  survivable  impact 

[A]  Separation  of  flammable  fluids 
and  occupiable  areas.  Flammable  fluid 
tanks  must  be  located  as  far  as 
practicable  fatmi  all  occupiable  areas. 

(5)  Fuel  line  shielding.  Areas  of  the 
fuel  line  system  where  the  probability  of 
spilled  flammable  fluids  reaching 
potential  igoitioa  sources  or  occupiable 
areas  is  greater  than  extremely 
improbaUe  (as  defined  by  paragraph  (b) 
of  this  section)  most  be  shielded  with 
drainable  firmreof  shrouds. 

(6)  FirewaUs.  Firewalls  must  be 
designed  to  withstand  the  load  factor 
requirements  of  paragraph  (bKl)  of  this 
section  widuMit  lasing  dieir  seafing 
abiUty. 


(7)  Flow  divertwn.  (i)  Drainage  holes 
must  be  located  in  all  flammabue  fhiid 
tank  compartments  to  prevent  the 
accumulation  of  spilled  flammable  fluids 
within  the  airaaft 

(ii)  Drip  fences  and  drainage  troughs 
must  be  used  to  prevent  gravity-induced 
flow  of  spilled  fneb  fiom  reaching  any 
ignition  sources  such  as  hot  engine 
areas,  electrical  compartments,  or  odier 
potential  hot  spots. 

(8)  Fuel  drain  system.  The  fuel  drain 
system  and  its  attachments  to  the 
airframe  must  be  designed  and 
constructed,  as  far  as  practicable,  to  be 
crash  resistant 

(f)  Other  basic  mechanical  design 
criteria.  Fuel  tanks,  fuel  lines,  electrical 
wires,  and  electrical  devices  must  be 
designed  and  constructed,  as  far  as 
practicable,  as  follows: 

(1)  They  most  be  able  to  withstand  a 
survivable  impact 

(2)  Fuel  and  electrical  lines  and 
components  must  be  located  away  fiom 
each  other,  away  from  probable  crash 
impact  areas,  and  away  from  areas 
where  structural  deformation  or  large 
objects  (such  as  engines  or 
transmissions)  may,  by  crushing  or 
penetration,  cause  fiiel  spillage  or  create 
an  electrical  ignition  source,  or  botL 

(3)  Fuel  and  electrical  lines  and 
components  must  be  located  separately 
and  away  from  areas  where  impact  and 
severing  by  rotor  blades  during  a 
survivable  impact  is  probable 

(4)  Fuel  and  electrical  lines  and 
components  must  be  in  no  danger  of 
being  punctured  or  severed  during  a 
survivable  impact  by  locally  stiff 
vertical  understructure  such  as  a 
collapsed  landing  gear  strut 

(5)  Fuel  and  electrical  lines  and 
components  must  be  routed  separately 
in  areas  of  maitimnm  protection,  such  as 
along  heavier  structural  members,  and 
away  from  areas  where  significant 
damage  is  probable. 

(6)  Fuel  and  electrical  lines  and 
components  nmning  through  hazardous 
areas  or  direcdy  through  structure,  such 
as  a  bulkhead,  must  be  locally  separated 
and  protected  from  over-extension, 
severe  abrasion  and  guillotine  cutting  by 
frangible  panels,  suitable  clearance, 
rubber  grommets,  braided  armor 
shielding  (mdiich  must  be  nonconductive 
for  electrical  lines),  or  other  equivalent 
means. 

(7)  Flammable  fluid  lines  routed 
direcUy  to  instruments,  transducers,  or 
other  equivalent  devices  must  be  crash 
resistant  in  accordance  with 

S  27.1337(a)(2),  to  minimize  leakage  in 
case  of  line  rupture  induced  during  a 
survivable  impact 

(8)  Qectrical  wires  routed  direcdy  into 
electrical  boxes  or  instruments  must  be 


designed  wldi  soffident  kical  sladc  and 
locally  routed  in  the  least  probable 
damage  direction  and  zone,  or  otherwise 
protected  to  mimimiie  the  probability  of 
damage-induced  ardng. 

(9)  Fuel  lines  routed  directly  into  fuel 
tanks  or  other  fuel  system  components 
must  be  locally  routed  in  the  least 
probable  damage  direction  and  zone,  of 
otherwise  protected,  to  minimize  the 
probability  of  damage-induced  fuel 
leaks. 

(g)  Rigid  or  semirigid  fuel  tanks.  Rigid 
or  semirigid  fuel  tank  or  bladder  walls 
must  be  impact  and  tear  resistant 

(h)  Flexible  fuel  tank  bladders  or 
liners.  If  a  flexible  bladder  or  liner  of 
any  type  is  employed  in  any  type  of  fiiel 
tank  construction,  the  bladder  or  liner 
must  meet  the  strength  and  puncture 
resistance  requirements  of  i  27  J63(g). 

4.  Section  27  J63  is  amended  by 
revising  paragraph  (f)  and  by  adding 
new  paragraphs  (g)  and  (h)  to  read  as 
follows: 

I27.MS.   Fuel  tanks:  generat 

({)  Each  fuel  tank  installed  in 
personnel  compartments  must  be 
isolated  by  fumeproof  and  fiielproof 
enclosures  that  are  drained  and  vented 
to  the  exterior  of  the  rotorcraft  The 
design  and  construction  of  the 
enclosures  must  provide  necessary 
protection  for  the  tank,  must  be  crash 
resistant  during  a  survivable  impact  in 
accordance  with  1 27  J52.  and  must  be 
adequate  to  withstand  loads  and 
abrasions  to  be  expected  in  personnel 
compartments. 

(g)  Each  flexible  fuel  tank  bladder  or 
liner  must  be  approved  or  shown  to  be 
suitable  for  the  particular  application 
and  must  be  puncture  resistant 
Puncture  resistance  must  be  shown  by 
meeting  die  TSO-C80.  paragraph  l&a 
requirements  using  a  minimum  puncture 
force  of  370  pounds. 

(h)  Each  integral  fuel  tank  must  have 
provisions  for  inspection  and  repair  of 
its  interior. 

5.  A  new  1 27.967  is  added  to  read  as 
follows: 

127.967   Fuel  tank  InataMlen 

(a)  Each  fuel  tank  must  be  supported 
so  that  tank  loads  are  not  concentrated 
on  unsupported  tank  surfaces.  In 
addition— 

(1)  There  must  be  pads,  if  necesary,  to 
prevent  chafing  between  each  tank  and 
its  siqiports; 

(2)  llie  padding  must  be  nonabsorbent 
ur  treated  to  prevent  the  absorption  of 
fiiel: 

(3)  If  flexiUc  tank  liners  an  Qsed. 
they  must  be  supported  so  that  diey  an 
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not  raqoirad  to  withstand  fluid  loads; 

and 

^  (4)  Each  interior  surface  of  tank 

oifl^wrtments  must  be  smooth  and  free 

of  projections  that  could  cause  wear  of 

the  liner  unless— 

(i)  There  are  means  for  protection  of 
the  liner  at  those  points;  or 

(ii)  The  construction  of  the  liner  itself 
provides  such  protection. 

(b)  Any  spaces  adjacent  to  tank 
surfaces  must  be  adequately  ventilated 
to  avoid  accumulation  of  fiiel  or  fumes 
in  diose  spaces  due  to  minor  leakage.  If 
the  tank  is  in  a  sealed  compartment 
ventilation  may  be  limited  to  drain  holes 
that  prevent  clogging  and  excessive 
pressure  resulting  from  altitude  changes. 
If  flexible  tank  liners  are  installed,  the 
venting  arrangement  for  the  spaces 
between  the  Uiaer  and  its  container  must 
maintain  the  proper  relationship  to  tank 
vent  pressures  for  any  expected  flight 
condition. 

(c)  The  location  of  each  tank  must 
meet  the  requirements  of  1 27.1185  (a) 
and  (c). 

(d)  No  rotorcraft  skin  immediately 
adjacent  to  a  major  air  outlet  from  the 
engine  compartment  may  act  as  the  wall 
ofthefaitegraltank. 

6.  Section  27.973  is  revised  to  read  as 
follows: 

S27J7S   nMHankmerconnecllen. 

(a)  Each  fuel  tank  filler  connection 
must  i^event  the  entrance  of  fuel  into 
any  part  of  the  rotorcraft  other  than  the 
tank  itself  during  normal  operations  and 
must  be  crash  resistant  during  a 
survivable  impact  in  accordance  with 

1 27.9S2(c).fai  addition— 

(1)  Each  fiUer  must  be  mariced  as 
prescribed  in  f  27.1557(c)(1); 

(2)  Each  recessed  filler  connection 
that  can  retain  any  appreciable  quantity 
of  fuel  must  have  a  drain  that  discharges 
clear  of  the  entire  rotorcraft;  and 

(3)  Each  filler  cap  must  provide  a  fuel- 
tight  seal  under  the  fluid  pressure 
txpectied  in  normal  operation  and  in  a 
survivable  impact 

(b)  Each  filler  cap  or  filler  cap  cover 
must  warn  when  the  cap  is  not  fully 
locked  or  seated  on  the  filler  connection. 

7.  Section  27  J75  is  amended  by 
revising  paragraph  (b)  to  read  as 
fbUows: 

i27J7S   nMitMkvenlsi 

(b)  The  venting  system  must  be 
designed  to  minimize  spillage  of  fuel 
throogh  die  vents  to  an  ignition  source 
in  die  event  of  a  rollover  during  landing, 
ground  operation,  or  a  survivable 
impact  mdess  a  rollover  is  shown  to  be 
extremely  improbable. 


PART  2»-AIRW0RTHINE88 
STANDARDS:  TRANSPORT 
CATEQORY  ROTORCRAFT 

8.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1344. 1354(a).  135S. 
1421. 1423. 1424. 1425. 1428, 1429.  and  1430;  40 
U.S.C  10e(g)  (Revised  Pub.  L  97-448;  January 
12.1863). 

9.  A  new  i  29.952  is  added  to  read  as 
follows: 


{29.962   FMIsyslsni  crash 

Unless  other  means  acceptable  to  the 
Administrator  are  employed  to  minimize, 
the  hazard  of  fiiel  fires  to  occupants 
following  an  otherwise  survivable 
impact  (crash  landing),  the  fuel  systems 
must  incorporate  the  design  features  of 
this  section.  These  systems  must  be 
shown  to  be  capable  of  sustaining  the 
static  and  dynamic  deceleration  loads  of 
this  section,  considered  as  ultimate 
loads  acting  alone,  measured  at  the 
system  component's  center  of  gravity 
without  structural  damage  to  the  system 
components,  fuel  tanlcs.  or  their 
attachments  that  would  leak  fuel  to  an 
ignition  source. 

(a)  Drop  test  requirements.  Each  tank, 
or  the  most  critical  tank,  must  be  drop- 
tested  as  follows: 

(1)  The  drop  height  must  be  at  least  SO 
feet 

(2)  The  drop  impact  surface  must  be 
nondeforming. 

(3)  The  tanks  must  be  filled  with 
water  to  80  percent  of  die  normal  full 
capacity. 

(4)  The  tank  must  be  enclosed  in  a 
surrounding  structure  representative  of 
the  installation  unless  it  can  be 
established  that  the  surrounding 
structure  is  free  of  projections  or  other 
design  features  likely  to  contribute  to 
rupture  of  the  tank. 

(5)  The  tank  must  drop  freely  and 
impact  in  a  horizontal  position  ±10*. 

(6)  After  the  drop  test  there  must  be 
no  leakage. 

(b)  Fuel  tank  load  factors.  Except  for 
fuel  tanks  located  so  that  tank  rupture 
%vith  fuel  release  to  either  significant 
ignition  sources,  such  as  engines, 
heaters,  and  auxiliary  power  units,  or 
occupants  is  extremely  remote,  each  fuel 
tank  must  be  designed  and  installed  to 
retain  its  contents  under  the  following 
ultimate  inertial  load  factors,  acting 
alone. 

(1)  For  fuel  tanks  in  the  cabin: 
(i)  Upward— 4g. 

(ii)  Forward— leg. 
(ill)  Sideward— Bg. 
(iv)  Downward— 20g. 

(2)  For  fuel  tank  located  above  or 
behind  the  crew  or  passei^er 
compartment  that  if  loosened,  could 


injure  an  occupant  in  an  emergency 

landing: 

(i)  Upward— 1.5g. 

(ii)  Forward— 8g. 

(iii)  Sideward-^ 

(iv)  Downward— 4g. 

(3)  For  fuel  tanks  in  other  areas: 
(i)  Upward— IJSg. 
(ii)  Forward— 4g. 
(iii)  Sideward—^ 
(iv)  Downward— 4g. 

(c)  Fiiel  line  self-sealing  breakaway 
couplings.  Self-sealing  breakaway 
couplings  must  be  installed  unless 
hazardous  relative  motion  of  fuel  system 
components  to  each  other  or  to  local 
rotorcraft  structure  is  demonstrated  to 
be  extremely  improbable  or  unless  other 
means  are  provided.  Ibe  couplings  or 
equivalent  devices  must  be  installed  at 
all  fuel  tank-to-fuel  line  connections, 
tank-to-tank  interconnects,  and  at  other 
points  in  the  fuel  system  where  local 
structural  deformation  could  lead  to 
release  of  fuel 

(1)  The  design  and  construction  of 
self-sealing  breakaway  couplings  must 
incorporate  the  following  design 
features: 

(i)  The  load  required  to  separate  a 
breakaway  coupling  must  be  between  25 
and  50  percent  of  the  minimum  ultimate 
failure  load  (ultimate  strength)  of  the 
weakest  component  in  the  fluid-carrying 
line.  The  separation  load  must  in  no 
case  t>e  less  than  300  pounds,  regardless 
of  the  fluid  line  size. 

(ii)  A  breakaway  coupling  must 
separate  whenever  its  ultiinate  load  (as 
defined  in  paragraph  (c)(l)(i)  of  this 
section)  is  applied  in  the  failure  modes 
most  likely  to  occur. 

(iii)  All  breakaway  couplings  must 
incorporate  design  provisions  to  visually 
ascertain  that  the  coupling  is  locked 
together  (leak-free)  and  is  open  during 
normal  installation  and  service. 

(iv)  All  breakaway  couplings  must 
incorporate  design  provisions  to  prevent 
uncoupling  or  unintended  closing  due  to 
operationtd  shocks,  vibrations,  or 
accelerations. 

(v)  No  breakaway  coupling  design 
may  allow  the  release  of  friel  once  the 
coupling  has  performed  its  intended 
function. 

(2)  All  individual  breakaway 
couplings,  coupling  fuel  feed  systems,  or 
equivalent  means  must  be  designed, 
tested.  Installed,  and  maintained  so 
inadvertent  fuel  shutoff  in  flight  is 
improbable  in  accordance  widi 

i  29.955(a)  and  must  comply  with  die 
fatigue  evaluation  requirements  of 
1 29.571  without  leakfrig. 

(3)  Alternate,  equivalent  means  to  the 
use  of  breakaway  couplings  must  not 
create  a  survivable  in^MCt-induced  load 


on  the  fuel  line  to  which  it  is  instaUed 
greater  than  25  to  SO  percent  of  the 
ultimate  load  (strengdi)  of  the  weakest 
component  in  die  line  and  must  comply 
with  the  fatigue  requirements  of  i  29.571 
without  leal^. 

(d)  Fhmgible  or  deformable  structural 
attachments.  Unless  hazardous  relative 
motion  of  fuel  tanks  and  fuel  system 
components  to  local  rotorcraft  structure 
is  demonstrated  to  be  extremely 
improbable  in  an  otherwise  survivable 
impact  frangible  or  locally  deformable 
attachments  of  fuel  tanks  and  fuel 
system  components  to  local  rotorcraft 
structure  must  be  used.  The  attachment 
of  fuel  tanks  and  fuel  system 
components  to  local  rotorcraft  structure, 
whether  frangible  or  locally  deformable, 
must  be  desi^ied  such  that  its 
separation  or  relative  local  deformation 
wUl  occur  without  ruptiire  or  local 
tearout  of  the  fuel  tank  or  fuel  system 
component  that  will  cause  fuel  leakage. 
The  ultimate  strength  of  frangible  or 
deformable  attachments  must  be  as 
follows: 

(1)  The  load  required  to  separate  a 
frangible  attachment  from  its  sappati 
structure,  or  deform  a  locally 
deformable  attachment  relative  to  its 
support  structure,  must  be  between  25 
and  50  percent  of  the  minimum  ultimate 
load  (ultimate  strengdi)  of  the  weakest 
component  in  the  attadied  system.  To 
prevent  inadvertent  separation  or 
deformation,  the  load  must  be  greater 
than  10  times  the  normal  service  loads 
at  the  frangible  or  deformable 
attachment  location.  In  no  case  may  the 
load  be  less  than  300  pounds. 

(2)  A  frangible  or  locally  deformable 
attachment  must  separate  or  locally 
deform  as  intended  whenever  its 
ultimate  load  (as  defined  in  paragraph 
(d)(1)  of  this  section)  is  applied  in  the 
modes  most  likely  to  occur. 

(3)  All  frangible  or  locally  deformable 
attachments  must  comply  with  the 
fatigue  requirements  of  1 29.571. 

(e)  Separation  of  flammable  fluids 
and  ignition  sources.  Flammable  fluids 
must  be  located  as  far  as  practicable 
from  all  potential  ignition  sources. 
Locations  to  be  avoided  must  include, 
but  are  not  limited  to.  the  following: 

(1)  High  temperature  ignition  sources. 
(i)  Tank  fillera  or  overboard  fuel  drains 
must  not  be  located  adjacent  to  engine 
intakes  or  exhausts  so  that  flammable 
vapon  could  be  ingested  and  ignited. 

(ii)  Airframe*mounted  fuel  filtera  and 
valves  must  not  be  located  within  the 
.  engine  compartment  or  adjacent  to 
engine  intakes  or  exhausts. 

(iii)  Flammable  fluid  lines  must  not  be 
located  in  any  occupiable  area  unless 
they  are  shrouded  or  otherwise  designed 
to  prevent  spillage  and  subsequent 


ignition  during  and  immediately 
following  a  siuvtvable  impact 

(iv)  Flammable  fluid  tanks  must  not 
be  located  in  or  immediately  adjacent  to 
engine  compartments,  engine  induction 
or  exhaust  areas,  heaters,  bleed  air 
ducts,  hot  air-conditioning  ducts,  or  any 
other  hot  surface. 

(v)  Flammable  fluid  lines  must  be  kept 
to  a  minimum  in  the  engine 
compartment  Fluid  lines  must  not  be 
located  immediately  adjacent  to  engine 
ejdiaust  areas,  heaters,  bleed  air  ducts, 
hot  air-conditioning  ducts,  or  any  other 
hot  surface. 

(vi)  Flammable  fluids  must  not  be 
located  where  they  can  readily  spill, 
spray,  or  mist  onto  hot  surfaces  or  into 
engine  induction  or  exhaust  areas. 
These  locations  must  be  determined  for 
each  aircraft  design  by  considering 
probable  structural  deformation  hazards 
in  relation  to  the  flammable  fluid 
systems. 

(2)  Electrical  ignition  sources,  (i) 
Flammable  fluid  tanks  and  lines  must 
not  be  located  in  electrical 
compartments. 

(ii)  Electrical  components  and  wiring 
must  be  separated  from  flammable  fluid 
lines  and  kept  to  a  minimum  in 
flammable  fluid  tank  areas. 

(iii)  Electrical  components  and  wiring 
must  not  be  located  or  routed 
immediately  adjacent  to  flammable  fluid 
lines  and  vent  openings. 

(iv)  Electrical  wiring  and  equipment 
that  are  mandatory  in  areas  where  they 
are  immersed  in  or  otherwise  direcdy 
subjected  to  flammable  fluids  and 
vapon  must  be  hermetically  sealed, 
tested  in  accordance  with  f  29.1309.  or 
otherwise  protected  such  that  ignition  is 
extremely  improbable. 

(v)  Electrical  sensor  lines  that 
penetrate  fuel  tank  walls  must  be 
protected  from  abrasion  or  guillotine 
cutting  during  a  survivable  impact  by 
.  use  of  potting,  rubber  plugs  or  grommets, 
or  other  equivalent  means,  and  must  be 
designed  with  sufficient  local  slack,  or 
equivalent  means,  to  prevent  both  the 
wires  and  their  protective  mountings 
from  being  cut  by  or  torn  from  fuel  tank 
walls  by  local  deformation. 

(vi)  Electrical  wires  must  be  designed 
with  sufficient  slack  or  equivalent 
means  to  accommodate  structural 
deformation  without  creating  an  ignition 
source. 

(vii)  Electrical  wires  that  are 
subjected  to  severe  local  abrasion, 
cutting  or  other  damage  during  a 
survivable  impact  must  be  protected 
locally  by  nonconductive  shields  or 
shrouds. 

(viii)  Electrical  wires  that  are  not 
suffidendy  separated  from  heat  or 
ignition  sources  to  avoid  potential 


contact  during  a  survivable  impact  must 
be  locally  ritrouded  with  • 
noncomfactive  fireproof  shroud. 

(3)  Friction  spark,  chemical,  and 
electrostatic  ignition  sources. 
Flammable  fluid  lines  and  tanks  must  be 
designed  and  located  to  eliminate  fuel  or 
fuel  vapor  ignition  from  potential 
mechanical  friction  spark  ignition 
sources,  chemical  ignition  sources,  and 
electrostatic  ignition  sources  hsving  a 
high  probability  of  being  activated  or 
created  during  a  survivable  impact 

(4)  Separation  of  flammable  fluids 
and  occupiable  areas.  Flammable  fluid 
tanks  must  be  located  as  far  as 
practicable  from  all  occupiable  areas. 

(5)  Fuel  line  shielding.  Areas  of  the 
fuel  line  system  where  die  probability  of 
spilled  flammable  fluids  reaching 
potential  ignition  sources  or  occupiable 
areas  is  greater  than  extremely 
improbable  (as  defined  by  paragraph  (b) 
of  this  section)  must  be  shielded  with 
drainable  fireproof  shrouds. 

(6)  Firewalls.  Firewalls  must  be 
designed  to  the  load  factor  requirements 
of  paragraph  (b)(1)  of  this  section 
without  losing  dieir  sealing  ability. 

(7)  Flow  diverters.  (i)  Drainage  holes 
must  be  located  in  all  flammable  fluid 
tank  compartments  to  prevent  the 
accumulation  of  spilled  flammable  fluids 
within  the  aircraft 

(ii)  Drip  fences  and  drainage  troughs 
must  be  used  to  prevent  gravity-induced 
flow  of  spilled  fuels  from  reaching  any 
ignition  sources  such  as  hot  engine 
areas,  electrical  compartments,  or  other 
potential  hot  spots. 

(8)  Fuel  drain  system.  The  fuel  drain 
system  and  its  attachments  to  the 
airframe  must  be  designed  and 
constiiicted.  as  far  as  practicable,  to  be 
crash  resistant 

(f)  Other  basic  mechanical  design 
criteria.  Fuel  tanks,  fuel  lines,  electrical 
wires,  and  electrical  devices  must  be 
designed  and  constructed,  as  far  as 
practicable,  as  follows: 

(1)  They  must  be  able  to  widutand  a 
survivable  impact 

(2)  Fuel  and  electrical  lines  and 
components  must  be  located  away  from 
each  other,  away  from  probable  crash 
impact  areas,  and  away  from  areas 
where  structural  deformation  or  large 
objects  (such  as  engines  or 
transmissions)  may,  by  crushing  or 
penetration,  cause  fuel  spUlage,  create 
an  electrical  ignition  source,  or  both. 

(3)  Fuel  and  electrical  lines  and 
con^wnents  must  be  located  separately 
and  away  from  areas  wrtiere  impact  and 
severing  by  rotor  blades  during  a 
survivable  impact  is  probable. 

(4)  Fuel  and  electrical  lines  and 
components  must  be  in  no  danger  of 
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beiBg  pQDCtnred  ee  severed  dsfiBg  • 
survivable  fanpact  by  locally  stiff 
understmctM*  sech  as  a  o^psed 
landing  fear  strvt 

(5)  Fuel  and  electrical  lines  and 
caaponents  mast  be  ranted  separately 
hi  areas  of  ■aiiiiiaei  protection,  sach  as 
long  heavier  ttractval  members,  and 


A_J 1 


(h)  Flexible  fiiel  tank  bladders  or 
liners.  If  a  flexible  bladder  or  liner  ol 
any  type  is  en^yed  in  any  type  of  fuel 
tank  construction,  die  bladder  or  liner 
most  meet  the  strength  and  prmcture 
resistance  requirements  of  f  29.903(b). 

10.  Section  29.963  is  amended  by 
removing  paragraph  (b);  by 


i2t«n  Feall 

(a)  Each  fuel  tank  filler  omnection 
most  prevent  the  entrance  of  fuel  into 
any  part  of  the  rotorcraft  odier  dian  the 
tank  itself  during  normal  operations  and 
must  be  crash  resistant  during  a 
survivable  impact  in  accordance  with 
f  2g.fi52fcL  In  additioiv-. 
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bting  puocUiiMl  cr  Mvutd  duiiig  a 
nirvivable  impact  bf  localljr  tiOB 
uiutostructva  tacb  aa  a  oc^paed 
landing  gear  straL 

(5)  Fuel  and  eladrkal  lines  and 
oonpooenti  mart  ba  roated  separately 
in  aiaaa  aj  maMiiiw  protection,  ladi  a« 
long  heavier  itmcteni  merabers,  and 
routed  away  from  areai  where 
significant  daauge  is  pn^Ue.    - 

(e)  Riel  and  electrical  Uma  and 
components  naming  through  ba2ardoas 
areas  or  directly  dtroa^  stroctore.  sodi 
as  a  boOdiead,  mast  be  locally  separated 
or  protected  from  overextension,  severe 
abrasion  and  guiDotine  cutting  by 
frangible  paneb,  sm'taUe  clearance, 
rubber  grommets.  braided  armor 
sldcIAng  (which  must  be  noncondnctive 
for  electrical  hnes),  or  other  equivalent 


(7)  FlammaUe  Said  lines  rooted 
directly  to  instruments,  transducers,  or 
other  equivalent  devices  must  be  cra^ 
resistant,  in  accordance  with 

i  29.1337(aX2),  to  minimize  leakage  in 
case  of  Una  rapture  induced  dmtng  a 
survivaUe  impact 

(8)  Electrical  wires  routed  directly  into 
electrical  boxes  or  instruments  must  be 
designed  with  sufficient  local  slack  and 
locally  routed  in  die  least  probable 
damage  direction  and  zone,  or  odienvise 
protected  to  minimiT^t  the  probability  of 
damage-induced  arcing. 

(9)  Fuel  lines  routed  directly  Into  fiiel 
tanks  or  other  fuel  system  components 
must  be  locally  tooted  In  the  least 
probable  damage  direction  and  zone,  or 
othertvise  protected,  to  mfnimt^  the 
lavbability  of  damage-induced  fuel 
leaks. 

(g)  Rigid  or  Menwigid  fuel  tonka.  Rigid 
or  semirigid  fuel  tank  or  bladder  walls 
most  ba  impact  and  tear  resistant. 


(h)  Flexible  fuei  tank  bladden  » 
liners.  If  afleidblebladderarlinerol 
any  Qrpe  is  employed  in  any  type  of  fuel 
tank  construction,  dw  bladder  or  liner 
must  meet  Aa  strength  and  prmcture 
resistance  requirenwnts  of  f  29J63(b). 

10.  Section  29.903  is  amended  by 
removing  paragraph  (b);  by 
redesignating  paragraphs  (c),  (d),  and  (e) 
as  (b).  [c).  and  (d)  reflectively:  by 
revising  redesignated  paragraph  (b);  and 
by  adchng  a  new  paragraph  (e)  to  read 
as  follows: 

(29.963    Fuel  tanks:  ganeraL 

(b)  Each  flexible  fuel  tank  Madder  or 
liner  must  be  approved  or  shown  to  be 
suitable  for  the  particular  appUcatioii 
and  must  be  puncture  resistant 
Puncture  resistance  omst  be  shown  by 
meeting  the  TSO-Caa  paragraf^  l&a 
requirements  using  a  minimum  puncture 
force  of  370  pounds. 

(e)  Each  fiiel  tank  installed  in 
perMmnd  compartments  must  be 
isolated  by  fumeproof  and  fueliwoof 
enclosures  that  are  drained  and  vented 
to  the  exterior  of  the  rotorcraft  The 
design  and  construction  of  the 
enclosures  must  provide  necessary 
ivotedion  for  the  tank,  must  be  crash 
resistant  during  a  sorvivable  tD^>act  in 
acoordanca  widi  1 29.952,  and  must  be 
adequate  to  withatand  loads  and 
abrasions  to  be  expected  in  personnel 
compartments. 


§29l9«7  lANiandsdl 

11.  Section  29.967  is  amended  by 
removing  paragraph  (e). 

12.  Section  29.973  is  revised  to  read  as 
follows: 


S29A7* 

(a)  Each  fud  tank  filler  connection 
must  prevent  the  entrance  of  fuel  into 
any  part  of  the  rotorcraft  oAer  dian  the 
taidc  itself  during  normal  operations  and 
must  be  crash  resistant  during  a 
survivable  impact  in  accudance  with 

{  29.g52(c).  b  additioo- 

(1)  Each  filler  must  be  marked  as 
prescribed  in  1 29.1557(cKl): 

(2)  Each  recee  sed  fill«  connection 
that  can  retain  any  appreciable  quantity 
of  fuel  must  have  a  dram  that  disdiarges 
clear  of  the  entire  rotorcraft;  and 

(3)  Eadi  filler  cap  must  provide  a  fuel- 
tight  seal  under  the  fluid  pressure 
e^qiected  in  normal  operation  and  in  a 
sxwivable  impact 

(b)  Each  filler  cap  m  fillet  cap  cover 
must  warn  when  the  cap  is  not  fully 
locked  or  seated  on  the  filler  omnecticHi. 

13.  Section  29.975  is  amended  by 
revising  paragraph  (aX7)  to  read  as 
foUo¥r8: 

S29.975   Fuel  tank  vaala  and 


(a)  •  •  • 

(7)  The  venting  system  must  be 
designed  to  minimize  spillage  of  fud 
through  the  vents  to  an  ignifion  source 
in  the  event  of  a  rollover  during  landbig, 
ground  operations,  or  a  survivable 
impact  unless  a  roDover  is  shown  to  be 
extremely  improbable. 

issued  in  Washington.  DC,  on  September 

27,igga 
ThMMsB.McSw«aaf. 

Acting  Dinclor,  Atnroft  Certificatkm 

Service. 

[FR  Doc  «>-23SM  Piled  «M-W(  0:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEI.OPMENT 

OfflM  of  the  AseMant  Secretary  tar 
I  kwiilnn    rederil  Houalna 


24  CFR  Parts  200, 203, 221. 222. 228, 
234.  and  235 

[DedMt  No.  R-aO-1472;  ro-2036-P-03I 

RIN2S02-A06S 

ShiQla  Family  MortgaQa  Inauranca 
Programa   Crttarta  tor  AccaptabUHy 
of  Inaured  10>Yaar  Protection  Plana 

AOmcv:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 


r.  This  final  rule  revises  the 
existing  administrative  criteria  for 
acceptability  of  insured  10-year 
protection  Plans  (Plans)  covering 
dwellings  and  condominium  units  with 
mortgages  insured  under  the 
Department's  single  family  mortgage 
insurance  programs.  HUD  acceptance  of 
these  Plans  is  a  prerequisite  to  reduced 
inspection  requirements  on  a  property 
accepted  for  mortgage  insurance  before 
the  commencement  of  construction.  It  is 
also  a  prerequisite  to  high  loan-to-value 
Insured  fianancing  for  existing  one-  to 
four-family  dwellings  that  are  less  than 
one  year  old  and  that  were  not  approved 
before  the  start  of  coostruction  and 
inspected  by  HUD  or  the  Department  of 
Veterans  Affairs. 

This  fibaal  mle  foDows  a  Notice  and  a 
proposed  rule  that  described,  among 
other  things,  the  intended  revision  to  the 
criteria  related  to  Plan  acceptability, 
requirements  and  Hmitab'ons  of  a  Plan. 
Plan  coverage,  insurance  baddog 
criteria,  financial  strength  criteria  and 
methods  for  determining  a  Flan's 
obligations.  (The  latter  two  sections 
have  now  been  removed.) 
IFrecnvt  DATC  November  6, 1990. 

RM  naiTHEII  nVOMMTIOH  COSTTACn 

Morris  E.  Carter.  Director.  Single  Family 
Development  Division,  room  9270, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  DC  20410.  Telephone 
number  (202)  708-2700.  (lliis  is  not  a 
toll-free  number.) 

tUarUMENTAIIV  MPOmiATION: 
Infoimation  Collection  Requirements 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperworic  Reduction  Act  of  1980 
through)  August  31, 1993.  and  have  been 


assigned  0MB  control  number  2502- 
0343.  Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  is  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Other  Matters.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burdoi.  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Cleric,  room 
10276, 451  Seventh  Street  SW., 
Washington,  DC  20410,  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (2502-0343) 
Washington,  DC  20503. 

Statutory  Background 

Section  310  of  the  Housing  and 
Community  Development  Amendments 
of  1979  (Pub.  L  96-153)  amended  section 
203(b)(2)  of  the  National  Housing  Act 
(NHA)  to  permit  HUD  to  insure  a 
mortgage  with  a  higher  loan-to-value 
ratio  (/.e.,  in  excess  of  90  percent  of  the 
appraised  property  value)  for  existing 
single  family  homes  less  than  one  year 
old,  where  the  dwelling  was  not 
approved  for  mortgage  insurance  before 
the  beginning  of  construction,  provided 
tiiat  "the  dwelling  is  covered  by  a 
consumer  protection  or  warranty  plan 
acceptable  to  the  Secretary  and  satisfies 
all  requirements  which  would  have  been 
applicable  if  such  dwelling  had  bem 
approved  for  mortgage  insurance  prior 
to  die  beginning  of  construction.*' 

Statutory  Implementation 

The  Department  implemented  this 
amendment  in  regulations  at  24  CFR 
203.18(a)(2)(iii)  and  in  HUD  Handbook 
4145.1  REV-1,  Architectural  Processfaig 
and  Inspections  for  Home  Mortgage 
Insurance.  Paragraph  6-1  of  the 
Handbook  states  that  only  the  final 
inspection  of  a  property  is  required 
(usually  the  property  is  inspected  at 
three  separate  stages  of  construction)  if 
the  HUD  fieU  office  determines  that  the 
property  will  be  covered  by  an 
acceptable  Plan. 

Prior  Proceedings 

The  predecessors  to  this  final  rale 
were  a  Notice  of  Solicitation  of  Public 
Comments  and  a  proposed  rule  (see  49 
FR  45075,  November  14. 1984  and  52  PR 
21961.  June  10, 1087.  respectively).  Tba 
Notice  elicited  eighty-four  public 
comments,  some  of  which  formed  the 
basis  for  the  revisions  incorporated  in 


tfie  proposed  rule.  The  proposed  rule 
itself  drew  twenty-four  comments. 
Tliese  comments  are  summarized  by 
sabject  matter  below,  and  ara  followed 
by  the  Department's  response. 

Public  Comments 

Warranty  Coverage  of  Basement  Slabs 

Several  commenters  objected  to  the 
proposed  rule's  inclusion  of  basement 
concrete  slabs  as  a  warranted 
component  in  a  Plan.  The  objectors 
pointed  out,  among  other  things,  that 
because  of  the  uniqueness  of  Colorado 
soil  extending  coverage  to  basement 
slabs  in  a  structural  warranty  would 
make  these  warranties  prohibitively 
expensive.  Revised  S  203.205(d)  now 
{Htivides  that  basement  slabs  will  be 
covered  against  damage  from  the  first 
through  the  fourth  year  of  a  Plan. 

In  reducing  warranty  coverage  of 
basement  slabs  from  ten  to  four  years, 
the  Department  recognizes  that 
Colorado  soil  conditions  present  a 
peculiar  problem,  because  of  the  soil's 
expansiveness,  for  both  builders  and 
homeowners.  While,  as  the  conunents 
argued,  full-term  [i.e.,  10  years)  coverage 
would  make  warranty  plans  in  Colorado 
excessively  expensive,  the  Department 
believes  that  homeowners,  nonetheless, 
must  be  afforded  some  coverage  with 
respect  to  construction  using  basement 
slabs.  Plan  coverage  for  four  years  on 
basement  slabs  in  designated  areas 
would,  in  the  Department's  view,  give 
homeowners  a  fair  measure  of 
protection  against  defective 
construction,  and  at  a  reasonable  cost 
Moreover,  a  minimum  coverage  period 
of  four  years  is  consistent  with  the  four- 
year  period  provided  in  section  518(a)  of 
the  National  Housing  Act  during  which 
the  Secretary  may,  with  respect  to  an 
insured  dwelling  that  he  "finds  to  have 
structural  defects  .  .  .  make 
expenditures  for  (1)  correcting  such 
defects,  (2)  paying  the  claims  of  the 
owner  of  the  property  arising  from  such 
defects,  or  (3)  acquiring  title  to  the 
property." 

A  new  i  203.207,  "Designated  area", 
identifies  the  state  of  Colorado  currently 
as  the  only  "high  risk  area",  i.e.,  an  area 
"where  construction  practices  allow 
basement  slabs  to  be  placed  on 
expansive  or  collapsible  soil."  This 
section  also  indicates  that  the  Secretary 
may  designate  any  area  as  a  "high  risk 
area." 

Financial  Strength  and  Insurance 
Backing  Criteria 

This  final  rule  also  removes  proposed 
i  201207  "Financial  strength  criteria". 
1 209.208  "Potential  plan  obligations". 


and  paragraphs  (b)  through  (e)  of 
8  203.200  "Insurance  backing  criteria." 
Commenters  contettded  that  these 
secticms.  collectively  would  result  in 
HUD's  suiq>lanting  state  insurance 
commissions  as  the  regulators  of 
insurance  companies  as  well  as 
duplicating  A.M.  Best's  rating  efforts. 
Further,  that  S  203.208,  as  proposed,  was 
not  actuarially  sound,  and  that  the 
financial  requirements  and  insurance 
backing  mandated  by  these  sections 
would  eliminate  small  Plans  and  reduce 
competition  in  the  insured  warranty 
industry.  Some  commenters  also  argued 
that  if  all  of  proposed  {  203.209  became 
effective,  it  would  defeat  the  Tederal 
statutory  ri^t"  of  Risk  Retention 
Groups  to  operate  without  "onerous 
regulation"  by  state  insurance 
departments. 

The  Department  has  reconsidered  its 
position  in  li^t  of  diese  and  similar 
comments  and  has  determined  to 
continue  the  existing  system  of 
accepting  Plans  that  have  State 
approval.  This  means  that  Plans  will 
not,  as  a  separate  matter,  have  to  satisfy 
the  independent  criteria  formerly 
proposed  in  the  sections  referenced 
above.  State  approval  serves  the 
purpose  of  these  now  abandoned 
sections— ensuring  that  Plans  have 
adequate  financial  and  insurance 
backing.  Removal  of  these  sections  also 
has  the  incidental  benefit  of  eliminating 
a  potential  administrative  burden  on 
both  HUD  and  Plan  issuers.  This  action 
means  that  Plan  issuers  will  not  have  to 
furnish  the  information  that  would  have 
been  required  under  these  now-removed 
sections  and,  consequently,  HUD  will 
not  have  to  evaluate  each  submission  to 
ensure  compliance  with  the  regulatory 
criteria.  HUD,  along  with  homeowners, 
is  still  assured  of  the  financial 
soundness  of  a  Plan,  since  Plans  backed 
by  insurance  companies  must 
demonstrate  their  acceptance  in  each 
State  in  which  they  are  doing  business. 
In  the  case  of  Risk  Retention  Groups, 
homeowners  similarly  are  assured  of 
tiieir  soundness  because  these  groups 
also  must  meet  specificrequirements  to 
be  licensed  by  a  State  to  do  business 
before  being  accepted  by  HUD. 

Arbitration 

The  argument  was  advanced  by  some 
commenters  that  the  National 
Association  of  Conciliators  (NAC) 
should  be  one  of  the  recognized  arbiters 
under  the  rule.  The  Department  has 
amended  the  rule  to  provide  in  ^ 

1 203.204(g)  that  arbitration  is  to  be 
arranged  through  "a  national  recognized 
dispute  settlement  organizafion". 
removing  the  specific  reference  to  the 
'American  Arbitration  Association  or  a 


I 


similar  body."  Under  the  revised 
language,  NAC  may  serve  as  an 
arbitrator  in  a  dispute  between  a 
homeowner  and  a  builder. 

Two  commenters  sought  clarification 
of  the  relationship  between  the  rule's 
provision  for  binding  arbitration  in 
203.204(g)  that  "warranties  set  forth  in  a 
Plan  must  comply  with  the  Magnuson- 
Moss  Warranty— Federal  Trade 
Commission  Imfwovement  Act  (15  U.S.C 
2301-2312)  (Act),"  and  the  actual 
provision  in  the  Act  regarding 
arbitration.  The  point  of  the  comments 
was  that  the  regulations  implementing 
the  Act  provide,  among  other  things, 
that  "Decisions  of  the  Mechanism  (i.e., 
the  informal  dispute  settlement 
procedure  authorized  by  the  Act)  shall 
not  be  legally  binding  on  any  person." 
See  16  CFR  703.5U). 

The  reference  to  the  Act  in  proposed 
§  203.204(a)  was  not  intended  to  make 
all  its  provisions  applicable.  By  its 
terms,  the  Act  speaks  to  warranties  for 
"consumer  products"  defined,  in  part,  as 
"tangible  personal  property."  See  15 
U.S.C.  2301(1).  This  final  rule,  on  the 
other  hand,  describes  warranties  on  real 
property.  See  1 203.200  (definition  of 
"Insured  ten-year  protection  plan").  The 
Department,  nevertheless,  has  retained 
the  reference  to  the  Act  in  |  203.204(a) 
of  this  final  rule,  revising  the  paragraph 
to  make  clear  that  warranties  set  forth 
in  a  Plan  need  comply  with  section 
2302(a)(1)  through  (13)  of  the  Act.  The 
Departinent's  aim  in  adopting  the  cited 
subsections  of  section  2302  is  to  ensure 
that  a  Plan  issuer  would,  as  enunciated 
in  section  2302(a).  "fully  and 
conspicuously  disclose  in  simple  and 
readUy  underatood  language  Uie  terms 
and  conditions  of  such  warranty"  under 
its  Plan. 

In  this  regard,  a  commenter  sought 
HUD  assurance  that  where  a 
homeowner  chooses  first  to  litigate  a 
warranty  dispute  and  receives  an 
imfavorable  verdict,  the  homeowner  has 
foreclosed  his  or  her  right  to  arbitration 
of  the  same  dispute.  Another  comment 
would  avoid  this  problem  by  having 
HUD  require  a  homeowner  to  agree  in 
writing,  at  the  time  of  closing,  that  the 
homeowner  first  would  seek  settlement 
for  cmy  claim  covered  under  the  Plan 
before  resorting  to  litigatioa 

In  HUD's  view,  settled  legal  doctrine 
would  appear  to  prevent  an 
unsuccessful  litigant/homeowner  from 
pursuing  arbitration  of  the  same  dispute 
that  had  been  the  subject  of  an 
unfavorable  court  dedsion.  With  respect 
to  the  recommended  means  of  avoiding 
this  problem,  because  of  legal  and 
constitutional  constraints,  the 
Department  may  not  be  able  to  require  a 


homeowner  to  seek  settlement  of  a 
daim  before  litigating.  The  Departmoit. 
nonetheless,  encourages  settlement  and 
conciliation  of  disputes  (and  the  rule 
does  provide  for  arbitration).  For  the 
reason  stated,  the  Department  will  not 
adopt  the  commenter's  recommendation. 

A  commenter  sought  confirmation  that 
Plans  could  continue  providing  for 
arbitration  which  may  result  in 
decisions  that  are  binding  on  the  builder 
but  not  on  the  homeowner,  unless  the 
homeowner  elects  to  accept  the 
arbitrattK's  decision.  Insofar  as  the 
Department  is  concerned,  nothing  in 
§  203.204(g)  ivevenU  this  result  a  Plan 
may  provide  that  the  arbitrator's  award 
is  binding  on  the  builder.  But  as  ab%ady 
noted,  for  constitutional  and  other  legal 
reasons,  in  some  jurisdictions  a  Plan 
may  not  be  able  to  impose  the  same 
requirement  on  a  homeowner,  and  thus 
this  rule  imposes  no  such  requirement 

The  Department  wiU  not  adopt  this 
conunenter's  suggestion  that  settlement 
of  disputes  through  arbitration  with 
respect  to  structural  defects  daims  not 
be  extended  past  the  builder's  warranty 
(i.e.,  the  first  two  yeare  of  a  Wan). 
Arbitration  of  disputes  must  be  an 
available  recourse  for  the  life  of  the  Plan 
(i.e.,  10  years)  or,  in  the  case  of 
basement  slabs  in  designated  areas,  for 
at  least  the  life  of  the  coverage 
mandated  by  this  rule. 

Requirements  and  Limitations  of  a  Plan 
(§203204) 

In  i  203.204,  paragraph  (!)  is  revised  ta 
the  final  rule  to  state  that  with  respect  to 
claims  filed  by  a  condominium 
assodaticHi.  the  deductible  is  limited  to 
$250.00  per  claim  for  each  affected  unit 
in  the  structure,  not  to  exceed  a 
maximum  of  $5,000.00  where  the  daim 
relates  to  the  same  event  that  affected 
several  units.  In  addition,  i  203.204(f) 
(now  subdivided  into  three  paragraphs) 
states  in  paragraph  (f)(2)  that  a  Plan 
covering  a  condominium  must  provide 
the  condominium  assodation  with  an 
additional  warranty  that  allows  for 
daims  by  homeownen  involving  the 
common  elements.  (This  change  accords 
with  the  advisory  to  Field  offices  in  a 
memo  dated  July  a  1987,  under  the 
subject  "Single  Family  Development- 
Processing  Directive  #48.1 

A  commenter  suggested  that  in 
i  203.204,  paragraph  (i)  should  be 
amended  to  read  "an  executed  coverage 
contract  or  certificate"  since  not  all 
Plans  use  a  contract  The  Department 
will  not  foUow  this  suggestion  because 
the  definition  of  "coverage  contract"  in 
I  203.200  is  broad  enoudi  to  Indude 
"certificate",  or  any  "omer  document  of 
similar  purpose."  "lite  Department  would 
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add  here  that  irrespective  of  the  name 
used  to  describe  ttie  document  diet  is 
the  "coverage  contract"  it  does  not 
diminish  a  Plan  issuer's  responsibility  to 
issue  a  document  that  incorporates  tihe 
requirements  of  paragraphs  (i)  (1)  to 
(11).  indusive.  The  Deparbnent  is  less 
concerned  with  nomendature  in  this 
regard  than  with  the  substance  of  the 
coverage  under  a  Han. 


occun  fint)."  (Emphasis  added.)  To  the 
extent  an  "occupant"  does  not  have  title 
to  the  property,  the  coverage  contract 
should  not  go  into  effect  Coverage,  in 
HUD's  view,  should  begin  only  at  the 
time  of  settlement  Similarly.  HUD 
rejects  the  suggestion  that  coverage 
should  begin  from  the  date  of  settlement 
in  those  cases  where  setdement  occura 
before  construction  is  comolete.  There  is 


This  substitution  darifies  that  it  is  only 
defects  that  can  result  in  the  Imparied 
functicming  of  [a]  dwelling"  that  will  be 
considered  "construction  defidendes." 

With  the  removal  of  proposed 
li  203.207  and  .208.  and  i  203.20e(b) 
through  (e).  certain  defined  terms  in 
1 203.200  ara  now  redundant  and  have 
been  removed.  No  longer  defined  in  the 

final  ^i1a  aFA  "miilHn1a-1ina"  ani4 
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commenter^s  recommendation,  since  it 
may  open  the  door  to  unauthorized 
changes  that  could  result  in  the 
diminution  of  a  homeowner's  coverage. 

A  commenter  taged  tiiat  the  pace 
period  under  1 2a3L202(f)  be  increased 
from  the  proposed  six  months  to  twelve 
months,  because  of  possible  problems 
associated  with  a  Plan  issuer's  finding  a 


notwithstanding  that  tfieir  may  not  be  bi 
"actual  receipt  of  Federal  fonds." 

A  ooonnenter  advised  that  not  all  Plan 
issuers  have  a  "thirdiparty 
responsibility",  /.e..  builder  fails.  Flan 
fails,  then  insurer  responsibility  is 
triggered.  Accoding  to  the  comment 
some  Plans  insure  homeownen  directly, 
so  that  if  the  buUder  faib  then  die 


J ll-A^-l 


"Coverage  oontracT  in  1 208J0O. 
Parapaph  (b)  bow  states  diat  a  Plan 
mnst  provide  for  a  wananty,  duriog  te 
fint  year  of  ooverafs.  aysinst  deiscts  la 
workmandiip  and  materials  because  of 
non-coB^ilianoe  "with  standards  of 
quality,  as  measured  by  acceptable 
trade  practices."  Coverage  against 
defects  in  sy^ems  such  as  dectricaL 
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add  her«  that  iirefpective  of  the  name 
used  to  describe  die  document  Aat  is 
the  "coverage  contract"  it  does  not 
diminish  a  Han  issuer's  responsibility  to 
issue  a  document  that  incoiporates  tihe 
requirements  ofparagraphs  (i)  (1)  to 
(11).  indusive.  lie  DepvUnent  is  less 
concerned  with  nomenclature  in  this 
regard  than  with  the  substance  of  the 
coverage  under  a  Plan. 

Because  of  a  typographical  error,  the 
last  sentence  in  1 203.204(f)  was 
rendered  almost  unintelligible.  The 
clause  "when  the  builder  performs 
corrections  under  the  builder's 
warranty,"  inadvertently  omitted  from 
the  proposed  rule,  is  now  included  in  the 
last  sentence.  That  sentence  now  reads: 

A  homeowner  ahall  be  liable  for  a 
deductible  only  if  a  builder  defanlti  on 
wairanty  performance  and  the  Plan  iaauer 
hat  to  make  the  covered  ooRectiona.  When 
the  builder  petfbnna  oorrectiona  under  the 
builder's  wairanty.  no  deductible  that  may  be 
inchided  in  the  Plan  la  applicable. 

A  commenter  argued  that  the 
language  of  1 203JHH(e).  "Exchisions 
from  plan  coverage  must  not  defeat 
coverage  objectives,"  needs 
clarification,  because  it  suggests  that 
"exdusiOTS  shall  not  be  literally 
enforced  in  accordance  with  their  plain 
meanings."  The  dted  language  simply 
means  that  HUD  «vill  not  accept  a  Plan 
with  exclusions  that  have  the  effect  of 
swaUowing  up  a  Flan's  ostensible 
converage.  so  that  a  homeowner  is  left 
with,  at  best  an  illusory  "coverage 
contract" 

Also,  proposed  paragraph  (j)  has  been 
removed  from  1 203.204  as  a 
consequence  of  the  dedsioo  not  to 
inchide  the  financial  strengdi  and 
hisurance  backing  criteria  that  were  part 
of  the  ivoposed  rule.  This  change  means 
thatprqposed  1 203.204(k)  is 
redesignated  1 203  J04(j)  in  this  final 
rule. 

The  revision  to  paragraph  (b)  of 
1 203.204.  adding  "the  Plan  issuer  must 
give  irrevocable  coverage."  is  intended 
to  hisure  that  if  the  builder  is  unable,  at 
the  time  of  settlement  to  provide  Pian 
coverage  [t^  the  builder  may  be 
unable  to  meet  its  fiimncial  obligations 
to  the  Flan  issuer  and.  dius.  the  Flan 
issuer  refuses  to  issue  Flan  coverage 
through  the  builder),  that  the  Plan  issuer, 
nonetheless,  stiU  must  provide  Plan 
coverage  to  the  homeowner. 

Definitions 

The  Department  declines  to  adopt  the 
suggestion  of  a  few  commenten  to 
revise  the  definition  of  "Coverage 
contract"  in  1 203J0a  to  state  that 
coverage  imder  a  Plan  may  commence 
"at  die  time  of  closing/final  setUement 
or  occupancy  by  die  owner  (whichever 


occun  fint)."  (Emphasis  added.)  To  the 
extent  an  "occupant"  does  not  have  title 
to  the  property,  the  coverage  contract 
should  not  go  into  effect  Coverage,  in 
HUD's  view,  should  begin  only  at  the 
time  of  setdement  Similarly.  HUD 
rejects  the  suggestion  that  coverage 
should  begin  from  the  date  of  settlement 
in  those  cases  where  setdement  occun 
before  construction  is  complete.  There  is 
the  question  of  the  potential  for 
disagreement  among  the  interested 
parties  for  determining  responsibility  for 
problems  that  may  arise  in  those  areas 
of  die  home  that  were  built  after  Man 
coverage  began.  Arguably,  i  203.202(a) 
may  make  this  possibility  moot 
However,  the  Department  sees  litde 
reason  for  introducing  a  provision  in  the 
rule  that  may  unnecessarily  implicate 
S  203.202(a). 

A  commenter  urged  HUD  to  adopt  the 
commenter's  definition  of  'structxiral 
defect"  The  Department  has  revised  the 
definition  (see  1 203.200).  incorporating 
some  of  the  recommended  language  of 
the  comment  In  seeking  a  redefinition  of 
the  term  "structural  defect",  the 
commenter  also  pressed  the  Department 
to  delete  the  proposed  rule's 
exclusionary  language  because  it  refen 
to  "documents  which  are  ourside  the 
proposed  rule  [Le.,  the  reference  to 
'homeowner's  casualty  insurance 
policy']."  Instead,  the  commenter  would 
have  HUD  substitute  exclusionary 
langage  that  purports  to  identify  every 
possible  casualty  that  may  be  covered 
under  a  homeowner's  casualty 
insurance  policy.  In  the  commenter's 
view,  such  a  substitution  "sets  out  more 
specifically  those  exclusions  typically 
mentioned  in  homeowners'  policies  and. 
at  the  same  time,  is  consistent  with  the 
specific  exclusions  listed  in  [its]  Plan 
and  odtenf]." 

The  Department  is  not  penuaded  that 
a  putatively  exhaustive  listing  (which 
may  be  unfairly  construed  as  exclusive) 
would  improve  the  soundness  of  the 
definition.  For  this  reason,  the  revised 
definition  in  this  final  rule  states  only 
that  the  term  "structural  defect" 
"excludes  damage  covered  by  a 
homeowner's  casualty  insurance 
policy." 

In  the  definition  of  "construction 
deficiencies."  the  word  "unsightliness" 
has  been  deleted,  at  the  urging  of  a  few 
commenten.  The  Department  agrees 
that  the  use  of  the  word  "unsi^tliness" 
may  have  introduced  a  level  of 
subjectivity  that  could  have  generated 
unwelcome  disputes  between  a 
homeowner  and  a  Flan.  The  Department 
will  follow  a  commenter's 
recommendation  to  substitute  "which" 
for  "or  diat"  in  the  fint  sentence  of  the 
definition  of  "construction  deficiencies." 
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This  substitution  clarifies  tiiat  it  is  only 
defects  that  can  result  in  the  "imparied 
functioning  of  [a]  dwelling"  that  will  be 
considered  "construction  deficiencies." 

With  the  removal  of  proposed 
S9  203.207  and  .208,  and  {  203.20e(b) 
through  (e),  certain  defined  terms  in 
I  203.200  are  now  redundant  and  have 
been  removed.  No  longer  defined  in  the 
final  rule  are  "multiple-line"  and 
"single-line  insurance  company", 
"policy  year",  and  "unenciunbered 
financial  resources".  The  definition  of 
"Risk  Retenlion  Group"  has  been 
removed,  but  the  statutory  citation  to 
the  definition  is  retained  in  the  defined 
term,  "insured  ten-year  protection  plan". 
See  I  203.200. 

State  Insurance  Guaranty  Funds 

Two  commenten  took  issue  with  the 
provision  in  §  203.203(c)(2)  widi  respect 
to  State  Insurance  Guaranty  Funds. 
These  commenten  urged  HUD  to 
recognize  such  Funds.  Nothing  in 
§  203.203(c)(2)  disqualifies  a  State 
Insurance  Guaranty  Fund.  This 
provision  is  intended  to  ensure  that  such 
a  Fund,  acting  as  an  insurer  or  guarantor 
of  a  Han,  is  held  to  the  same  standards 
of  responsibility  and  liability  as  a 
private  insurer  backing  a  Plan. 

Plan  Acceptability  (§203.202) 

Widi  respect  to  §  203.202(d).  HUD 
agrees  with  the  comment  that 
mandatory  changes  required  by  other 
laws  (e^..  the  Liability  Risk  Retention 
Act)  should  not  require  HUD's 
preapproval  before  adoption  by  a  Plan. 
Appropriate  language  has  been  added  to 
1 203.202(d)  of  diis  final  rule  to  reflect 
this  position. 

In  this  connection,  anodier  commenter 
urged  HUD  that  with  respect  to 
f  203.202(d).  prior  approval  of  Plan 
provisions  should  be  limited  to  material 
or  substantive  changes,  not  to  any 
change  (including  "housekeeping" 
revisions),  to  avoid  the  "substantial 
administrative  burden"  on  both  Plans 
and  HUD  diet  such  a  "literal 
interpretation"  may  cause. 

The  Department  believes  that  the 
potential  administrative  burden  feared 
by  the  commenter  has  been  virtually 
eliminated  by  the  removal  of  proposed 
\\  2Xawr  and  203.206,  and  f  203.2(»(b) 
through  (e).  These  sections  had 
contained  fairiy  detailed  and  fixed 
evahiative  criteria,  and  it  was  here  that 
the  Department  was  particulariy 
concerned  that  it  be  apprised  of  any 
changes.  Arguably,  i  203.202(d)  still  may 
require  prior  notification  to  HUD  of 
what  the  commenter  may  consider 
insubstantial  changes.  Nonetheless,  the 
Department  will  not  adopt  the 


commenter^s  reoommeodation.  since  it 
may  open  the  door  to  unauthorized 
chaioges  that  could  result  in  the 
diminution  of  a  homeowner's  coverage. 

A  commenter  uged  diat  the  pace 
period  under  |  20a~202(f)  be  increased 
frtim  the  proposed  six  months  to  twelve 
months,  because  of  possible  problems 
associated  with  a  Han  issuers  finding  a 
willing  insurance  company  to  back  the 
Plan  under  the  proposed  provisions.  The 
final  rule  extends  the  grace  period  to 
nine  months.  HUD  beUeves  this  period 
to  be  fair  and  adequate,  particularly 
since  the  removal  of  proposed  §  203.207, 
9  203.206,  and  most  of  |  203.209  has 
eliminated  the  possible  time-consuming 
requirements  alluded  to  by  the 
commenter. 

Section  203.202(e)  now  provides  that 
an  applicant  may  appeal  an  advene 
determination  to  the  Assistant  Secretary 
for  Housing.  This  responds  to  a 
commenter's  call  for  a  "review  board  in 
the  event  a  Plan  takes  exception  with 
HUD's  position." 

A  commenter  asked  whose 
regulations  (i.e.,  die  State's  or  HUD's) 
would  prevail  in  a  jurisdiction  that 
regulates  the  operation  oi  warranty 
companies  whne  a  1iUD-sponsored 
[sic]  home  is  built"  Typically.  HUD 
regulations  would  prevail  because  the 
mortgage  on  the  home  would  be  insured 
by  HUD.  However,  if  a  State's 
requirements  wen  more  stringent  that 
HUD's.  the  Plan  would  be  obl^ted  to 
comply  with  the  State's  requirements 
because,  in  the  fint  instance,  the  Plan 
could  not  get  HUD  recognition  if  it  was 
not  approved  by  a  State. 

A  commenter  questioned  the  need  for 
sanctions  in  S  20S.202(b)  beyond  HUD's 
right  to  terminate  its  acceptance  of  a 
Plan.  The  Department  reserves  the  right 
to  take  such  action  as  is  provided  for  in 
24  CFR  Part  24  "for  die  protection  of  die 
public  interest  including  the  deterrence 
of  irresponsible  conduct  in  Department 
programs,  .  .  .  [tiius]  entities  may  be 
excluded  frtim  partic^tion  in  HUD 
programs,  and  from  contracts  and 
subcontracts  throughout  the  Executive 
Branch.  *  *  *"  See  24  CFR  24.1.  The 
Department  also  notes  that  under  24 
CFR  24.3(a)(2)  "[P)articipants  in  die 
loan,  loan  guarantee,  or  coinsurance 
programs  *  *  *  and  those  in  business 
relationships  with  such  participants  in 
connection  with  such  programs  are  also 
subject  to  the  provisions  tA  [part  24], 
whether  or  not  thair  participation 
involves  die  actual  receipt  of  Federal 
funds."  (Emphasis  added.)  Cleariy.  Han 
issuen  have  a  'liusiness  relationship" 
widi  builden  who  are  "participants  in 
connection  with"  the  insurance 
programs,  thus  making  Flan  issuen 
"subject  to  the  provisions  of  Part  24, 


notwithstanding  diat  dwy  may  not  be  in 
"actual  receipt  of  Federal  funds." 

A  commenter  advised  that  not  all  Man 
issuen  have  a  "thirdiiarty 
responsibility",  /.a.,  builder  fails.  Flan 
fails,  then  insurer  responsibility  is 
triggered.  According  to  the  comment 
some  Plans  insure  homeownen  directly, 
so  diat  if  die  builder  fails  dien  dM 
insurer  reqionds  immediately.  Nothing 
in  the  rule  prevents  the  described  type 
of  airangement  If  a  nan  issuer  is  an 
insurance  company  (i.e.,  the  conqiany  is 
not  merely  the  insurance  backer  with 
secondary  liability,  but  is  the  principal 
with  primary  liability),  on  the  builder's 
failure  to  honor  the  "coverage  contract", 
the  insurance  company  is  obligated 
under  this  rule  to  step  in  and  make  the 
homeowner  whole,  or  satisfactorily 
resolve  the  homeowner's  claim  in 
accordance  with  the  terms  of  the  Plan. 

A  few  commenten  suggested 
removing  the  phrase  "for  any  reason"  in 
t  203.202(a)  and,  as  proposed  by  one  of 
the  commenters,  substituting  "unwilling 
and  unable".  The  Department  believes 
diet  fte  rale  shoidd  retain  this  phrase, 
as  it  argued  previously,  to  ensure  that 
homeownen  receive  prompt  service 
under  the  PlaiL  Homeownen  should  not 
suffer  undue  delay  in  having  a  problem 
corrected— a  possibility  that  is  always 
present  fai  die  use  of  less  categorical 
language,  with  its  implication  of  less 
than  absolute  responsibility  by  die 
builder  or  Flan  issuer  for  correcting 
covered  defidendes  or  defects.  In  short, 
this  phrase  is  intended  to  ensure  diat 
among  die  four  possible  parties  that  may 
be  affected  by  a  daim  under  a  Man.  /.e.. 
homeowner,  builder,  IHan  issuer,  and 
insurance  backer,  the  homeowner 
should  be  the  last  affected.  The 
Department  would  add  that  this 
language  is  not  to  be  interpreted  as 
givhig  a  homeowner  license  to  make 
irresponsible  or  unjust  demands,  since  it 
may  properly  be  invoked  only  for  failure 
to  cotred  deficiencies  or  defects,  as 
defined  in  the  rule.  See  i  203.200. 

A  new  paragraph  (g)  is  added  to 
1 203.202.  requiring  annual 
recertification  by  a  Plan  issuer  that  its 
insurance  backer  is  still  epproved  by  the 
state  insurance  commisssion  in  eadi 
state  in  which  the  Ran  is  offered.  The 
Department  has  added  diis  requirement 
to  ensure  die  finandal  integrity  of  Flans 
during  diefr  "off-year"  befme  they  apply 
for  acceptance  renewal 

Plan  Coverage  (§  203J0S) 

Secticm  203.206  has  been  revised  to 
accommodate  dianges  made  in  odier 
sections.  Paragraph  (a)  now  indicates 
that  Plan  coverage  must  take  effed  at 
the  time  of  dosii^  or  settlement 
reflecting  the  changed  definition  of 


"Coverage  oontrad"  fax  |  S08J0O. 
Paragrai^  (b)  now  states  diat  a  Flan 
mnst  provide  far  a  wananty.  dnriog  dM 
fint  year  of  ooverage.  against  defsds  hi 
workmandiip  and  mat^als  becanao  of 
non-conqiUattoe  "with  standards  of 
quality,  as  measured  by  acceptable 
trade  practices."  Coverage  against 
defects  in  systems  such  as  dectricaL 
mechanical,  etc.  now  must  extend 
through  die  second  year,  not  terminate 
after  one  year. 

Paragraph  (e)  specifies  that  structural 
defects  nmst  be  covered  for  the  Ufa  of 
the  Plan,  except  that  as  provided  in 
paragraph  (d)  (and  discussed  earlier) 
basement  slabs  may  be  covered  for  no 
fewer  than  four  yean  in  designated 
areas. 

New  paragraph  (f)  reaffirms  die 
requirement  fai  the  proposed  rule  dmt  a 
"Plan  must  provide  insurance  coverage 
for  builder  default  on  any  warranty 
obligation." 

Performance  Standards  (§  203J06J 

The  Department  was  asked  fai  a 
comment  to  elaborate  on  die  standards 
that  it  wodd  use  to  determine  the 
acceptability  of  minlminn  quality  and 
performance  standards,  since  1 203.206 
was  not  specific  enough.  Section  203.206 
states  that  "A  Plan  may  contain  housing 
performance  standards  *  *  *  If  a  Flan 
contains  such  standards,  they  must  be 
acceptable  to  the  Secretary."  This 
section  is  deliberatdy  drawn  fai  a  non- 
prescriptive  fashion  to  allow  Flans 
maximum  freedom  in  setting  standards. 
HUD.  however,  consistent  with  its 
oversight  functions  and  respoosibility  to 
proted  the  HUD  faisurance  funds, 
reserves  ^  ri^t  sfter  examining  such 
standards,  to  declare  than  not  "fdr. 
reasonable,  and  consistent  widi  the 
faitent  of  the  Plan,  induding  Man 
coverage  under  1 2O3.20S."  This  requires 
an  objective  determination  on  the  part 
of  the  Secretary,  based  oo  die  standards 
or  criteria  to  be  found  fai  the  nan  itselt 
not  to  repeat  prescribed  by  HUD.  In 
short  fai  response  to  this  and  sbnilar 
comments,  die  Departnmit  will  allow 
Plans  die  fivedom  to  set  "standards":  it 
is  HUD's  responsibUity.  however,  to 
ensure  the  fairness  of  diese  standards 
and  that  nans  ooeqily  with  diem. 

Miscellaneous 

Proposed  i  203JXI0  "Insurance 
baddng  criteria"  is  now  redesigoated 
i  203.206.  widi  die  removal  of  die 
section  on  "IH>tential  pian  obligations" 
(formerly  1 203J»6).  And.  as  faidlcated 
above,  new  1 208Jn7.  "Designated 
area",  rqiiaces  proposed  1 203.207. 
"Pfaisndal  strei^  criteria". 
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A  new  1 203J0e.  "Payments  under  a 
nan",  is  sdded  to  provide  diet  when  a 
Plan  issuer  or  buiuance  backer  elects  to 
compensate  a  homeowner  for  damage 
suffered  by  the  homeowner's  property  fai 
lieu  of  the  nan  issuer's  making  the 
repairs,  such  compensation  must  be 
made  jofaidy  to  the  mortgagee  and  the 
homeowner.  If  the  homeonvner  elects  not 


that  any  payments  made  under  a  Plan 
benefit  the  covered  property  either  by 
reduction  of  the  mortgage  debt  or  by 
repair  to  the  damaged  portion  of  the 
property. 

Section  200.ie3(b)(5)(x)  and 
i  200.ie4(d)  have  been  revised  by 
removing  the  language  "the  mortgagee 


See  Handbook  4145.1  REV-1.  Para,  ft- 

OdiarMatten 

The  collection  of  information 
requirements  contafaied  fai  this  rule  have 
been  epproved  by  OMB  under  section 
3504(h)  of  die  Paperwork  Reduction  Act 
of  198a  Sections  203.202  and  203.208 
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24  CFR  Part  226 

Government  employees:  Mortgage 
insurance;  Sfaigle  family  housfaig. 

24  CFR  Part  234 

Condominiums:  Mortgage  insurance; 
Homeownenhipc  Projects:  Unit 

24CFRPart23/s\  | 


Dired  Endorsement  program  (faiduding 
appraisers,  construction  analysts, 
inspectors,  mortgage  credit  examiners, 
ardiiteds.  and  engineen)  must  also  be 
approved  by  the  Department  The 
tedinical  staff  may  be  employees  of  the 
mortgagee  or  may  be  hired  on  a  fee 
basis  from  a  HUD  panel  A  mortgagee 
tliat  has  a  finandal  interest  fat  owns,  is 


Insurad  Tea>Yoar  Pioledien 
(Piao) 


As  used  in  i  203  JSn  duough  1 203.206, 
the  following  terms  shall  have  die 
meaning  indicated: 

Coverage  contract  means  a  warranty 
certificate,  faisurance  policy,  or  other 
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A  new  I  ZOSJOe,  'Tayments  under  a 
Plan",  is  added  to  provide  that  when  a 
Plan  isaoer  or  insiuance  backer  elects  to 
compensate  a  homeowner  for  damage 
suffered  by  the  homeowner's  property  in 
lieu  of  the  Man  issuer's  making  the 
repairs,  such  compensation  must  be 
made  Jointly  to  the  mortgagee  and  the 
homeowner.  If  the  homeowner  elects  not 
to  repair  the  damaged  property,  the 
mortgagee  is  obligated  to  apply  the 
compensation  to  reduce  the  mortgage 
debt 
This  provision  is  intended  to  ensure 


that  any  payments  made  under  a  Plan 
benefit  the  covered  property  either  by 
reduction  of  the  mortgage  debt  or  by 
repair  to  the  damaged  portion  of  the 
property. 

Section  20O.ie3(b)(5)(x)  and 
§  200.164(d)  have  been  revised  by 
removing  the  language  "the  mortgagee 
must  use  a  HUD-approved  architect, 
engineer,  or  construction  analyst  to 
certify"  and  substituting  therefor  "a 
builder  certification  is  required."  This 
change  accords  with  present  practice. 


See  Handbook  414S.1  REV-1,  Para. »- 

OlfaerMattets 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  198a  Sections  203.202  and  203.208 
have  been  detennined  by  the 
Department  to  contain  collection  of 
information  requirements.  Information 
on  these  requirements  is  provided  as 
follows: 
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Sanlionof 
24CFn 

- "       '      » 

Numtwro* 
(wpondonta 

Numbarof 

fMpOfMM 

fMpondsnl 

Tom  anniMl 
iMpontM 

Hour*  par 
paaponaa 

ToMhoura 

203.202 
203.202(c) 
203.20ew 

2 

a 

25 

1 
1 

1 

2 

a 

25 

100 

4 
4 

200 

32 
100 
332 

rlin  AooiplMm  RtnMMt  flsqufciimiiu  _____„._.„.„.„„„....._______._„ 

A  Hnding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
inq)lement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Cleric  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276, 451 
Seventh  Street  SW.,  Washington.  DC 
20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Riegulations  issued  by  the  President  on 
Fetoiary  17. 1961.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
ba^  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  S  U.S.C  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
protects  homeowners  who  receive  nan 
coverage  that  guarantees  correction  of 
construction  problems,  but  it  imposes  no 


financial  requirement  that  qualified  and 
reputable  Man  providers  are  not  already 
meeting. 

Executive  Order  12606.  the  FamJIy 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  the  Family,  has  detennined 
that  this  rule  does  not  have  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and.  therefore,  is  not  subject  to  review 
under  the  Order.  The  rule  ensures  that 
owners  of  certain  HUD-insured  homes 
are  protected  in  the  event  that  their 
homes  are  damaged. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12812.  Federalism,  has 
determined  that  this  rule  does  not  have 
substantial  direct  effects  on  states,  on 
their  political  subdivisions,  or  on  their 
relationship  with  the  Federal 
government  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government 
The  rule  merely  codifies  and  updates 
provisions  relating  to  10-year  protection 
plans,  it  has  no  effect  on  the 
relationships  among  different 
governments.  Indeed,  insofar  as  there  is 
State  regulation  of  certain  functions  or 
entities  {e^.,  insurance  companies. 
Plans),  this  rule  defers  to  the  State 
authority  responsible  for  the  regulatory 
function  or  for  enforcement  of  Ate  State 
law.  In  some  drcnmstances.  HUD- 
imposed  warranty  requirements  might 
be  more  stringent  than  those  imposed  by 
State  law.  However,  no  preemption  of 


State  law  is  suggested  by  such  a 
circumstance. 

This  rule  was  listed  as  item  number 
1171  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  23. 1990  (55  FR 16226. 16246)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  niunbers  are  14.108, 
14.117. 14.120. 14.133. 14.146. 14.165. 
14.166. 

List  of  Subjects 

24CFRPart200 

Administrative  practice  and 
procedure;  Claims;  Equal  employment 
opportunity:  Fair  housing;  Housing 
standards;  Loan  programs-housing  and 
community  development  Mortgage 
insurance;  Organization  and  functions 
(Government  agencies);  Reporting  and 
recordkteping  requirements;  Mindmum 
property  standards;  Incorporation  by 
reference. 

24  CFR  Part  203 

Home  improvement  Loan  programs- 
housing  and  community  development 
Mortgage  insurance;  Solar  energy. 

24CFRPart221 

Condominiums;  Low  and  moderate 
income  housing;  Mortgage  insurance: 
Displaced  families:  Single  family 
housing:  Projects;  Cooperatives. 

24CFRPart222 

Condqniniums;  Military  personnel 
Mortgage  insurance. 


24CFRPart22^\ 

Government  employees:  Mortgage 
insurance;  Single  famUy  housing. 

24  cm  Part  234 

■  Condominiums;  Mortgage  insurance: 
HomeownersUpc  Projects;  Unit 

24  CFR  Part  235 

I  Condominiums;  Cooperatives;  Low 
And  moderate  income  housing;  Mortgage 
insurance;  Homeownership;  Grant 
programs— housing  and  community 
development 

.  Accordingly,  the  Department  amends 
U  CFR  parts  200, 203. 221. 222. 226. 234. 
fnd  235  as  follows: 

PART  200-INTRODUCTION 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  Sees.  2. 211,  and  807,  National 
Housing  Act  (12  U.S.C  1703. 1715b  and  1748f); 
sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d));  subpart 
G  is  also  issued  under  sec.  214,  Housing  and 
Conununity  Development  Act  of  1980,  as 
amended  by  sec.  329,  Housing  and 
Community  Development  Amendments  of 
1981  (42  U.S.C  1436a). 

2.  In  S  200.163.  paragraph  (b)(5)(x)  is 
revised  to  read  as  follows: 

S  200.163   Dirsot  enoorsamefiL 


(b)*** 

(5)  •  •  • 

(x)  For  propoaed  construction,  where 
the  mortgagee  does  not  obtain  a  VA 
CRV.  VA  MCRV.  HUD  conditional 
commitment  HUD  master  conditional 
commitment  or  have  evidence  that  the 
property  is  covered  by  a  consumer 
protection  or  warranty  plan,  or  the  plans 
and  specifications  are  not  submitted  for 
HUD's  prior  approval  a  builder 
certification  is  required  that  the  plans 
and  specifications  comply  with  the 
applicable  property  standards.  After 
August  6, 1991,  if  the  builder  obtains  a 
consumer  protection  or  warranty  plan, 
the  Plan  must  meet  the  requirements  of 
S9  203.200—203,209  of  this  chapter. 

3.  In  1 200.161^  paragraph  (d)  is 
revised  to  read  as  follows: 

1 200.164   Appiwal  of  dwacl  enQoraemant 


(d)  To  be  approved  for  participation  in 
the  Direct  Endorsement  program,  the 
mortgagee  must  have  on  its  permanent 
staff  an  underwriter  approved  by  the 
Department  for  participation  in  the 
program  and  authcHized  by  the 
mortgagee  to  bind  it  on  mattera 
involving  the  origination  of  mortgage 
loans  under  the  program.  The  tedmical 
staff  that  the  mortgagee  uses  in'the 


Direct  Endorsement  program  (including 
appraiaers,  construction  analysts, 
inspectors,  mortgage  credit  examiners, 
ardiitects,  and  en^eers)  most  also  be 
approved  by  the  Department  The 
tedmical  staff  may  be  employees  of  die 
mortgagee  or  may  be  hired  on  a  fee 
basis  from  a  HUD  panel  A  mortgagee 
that  has  a  financial  interest  in,  owns,  is 
owned  bv,  or  is  affiliated  with  a 
building/selling  entity,  may  originate 
and  process  mortgages  for  this  entity 
under  die  Direct  &idorsement  program, 
only  if  the  property  appraisals  and 
inspections  are  done  by  independent 
appraisers  and  inspectcna  approved  and 
assigned  by  the  Department  rather  than 
by  appraisers  or  inspectors  on  the  staff 
of  the  mortgagee.  For  proposed 
construction,  where  the  mortgagee  does 
not  obtain  a  VA  CRV,  VA  MCRV,  HUD 
conditional  commitment  HUD  master 
conditional  commitment  or  have 
evidence  that  the  property  is  covered  by 
a  consumer  protection  or  warranty  plan, 
or  the  plans  and  specifications  are  not 
submitted  for  HUD's  prior  approval  a 
buUder  certification  is  required  that  the 
plans  and  specifications  meet  the 
applicable  standards.  After  August  6, 
1991,  if  the  mortgagee  obtains  a 
warranty  plan,  the  Plan  must  meet  the 
requirements  of  SS  203.200—203.209  of 
this  chapter. 

PART  203-MUTUAL  MORTQAQEE 
INSURANCE  AND  REHABILITATION 
LOANS 

4.  The  authority  citation  for  part  203 
continues  to  read  as  foUows: 

AuOority:  Sees.  203, 211,  National  Housing 
Act  (12  U.&C  1700, 1715b);  sea  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)).  In 
addition,  subpart  C  also  is  issued  under  see 
23a  National  Housing  Act  (12  U.S.C  ITlSu). 

5.  In  {  203.18,  paragraph  (a)(2](iii]  is 
revised  to  read  as  follows: 

1 203.16   Maslmwn  mortQase  amounta. 
(a)  •  •  • 

(iil)  Is  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  that  would  have  been 
applicable  if  such  dwelling  had  been 
approved  for  mortgage  insurance  before 
the  beginning  of  construction.  After 
August  6, 1991,  any  consumer  protection 
or  warranty  plan  must  meet  ths 
requirements  of  ||  203.200—203.209  of 
this  chapter. 

6.  Part  203,  subpart  A.  is  amended  by 
adding  a  new  undesignated  center 
heading  and  by  adding  new  ||  203.200 
through  203.206,  to  lead  as  follows: 


Inautad  Tao*Yaat  FiolactieB 
(Plan) 

laoiSOO   DanmHona. 

As  used  in  |  203.201  through  1 203.209, 
the  following  terms  shall  have  die 
meaning  indicated: 

Coverage  contract  means  a  warranty 
certificate,  insurance  policy,  or  other 
document  of  similar  poipoae  (including 
any  endorsements),  delivered  to  the 
homeowner  at  the  time  of  closing  or 
setdement  which  is  issued  by  a  State,  a 
builder,  a  warranty  company,  or  an 
insurance  company  and  «<dddi  defines 
the  terms  and  conditions  under  whidi  a 
Plan  will  provide  warranty  coverage  of 
the  covered  property. 

Construction  deficiencies  are  defects 
(not  of  a  structural  nature)  in  a  dwelling 
covered  by  an  insured  ten-year 
protection  plan  that  are  attributable  to 
poor  workmanship  or  to  the  use  of 
inferior  materials  which  result  in  the 
impaired  functioning  of  the  dwelling  or 
some  part  thereof.  Disfects  resulting  from 
homeowner  abuse  or  from  nonnal  wear 
and  tear  are  not  considered  construction 
deficiencies. 

Insurance  backing  (or  insurance 
backer)  means  the  direct  insurance  or 
reinsurance  of  potential  Plan  obligations 
by  one  or  more  insurance  companies. 

Insured  ten-year  protection  plan  or 
Plan  means  an  agreement  between  a 
homeowner  and  a  Plan  issuer  which, 
among  other  things,  contains  warranties 
regarding  the  construction  and 
structural  integrity  of  the  homeowner's 
one-  to  four-family  dwelling  covered  by 
an  FHA-insured  mortgage.  A  Plan  issuer 
may  be  a  State,  an  insurance  conqiany, 
a  warranty  company,  a  Risk  Retention 
Group  as  defined  in  15  U.S.C 
3901a(4)(A)-(H]  (Supp.  IV 1966),  a 
builder,  or  by  any  other  HUD-approved 
entity  with  the  required  insurance 
baddng.  A  V\an  must  specify  in  its 
coverage  contract  the  obligations  and 
duties  of  the  Plan  issuer  to  the 
homeowner  (or  to  the  homeowner's 
successor  in  interest)  widi  respect  to  the 
warranties  covering  the  dwelling. 

Plumbing  means  all  components  of 
piped  on-site  gas,  fluid,  or  fluid-based 
systems  that  are  not  separately  covered 
by  manufacturers'  warranties,  and 
indudes  any  on-site  water  supply  or 
sewage  disposal  systems. 

State  indudes  the  several  States, 
Puerto  Rico,  the  Distrid  of  Columbia, 
Guam,  the  Trust  Territory  of  die  Pacific 
Islands,  American  Samoa,  and  the 
Virgin  Islands. 

StrvcturaJ  defect  is  actual  physical 
damage  to  the  designated  load-bearing 
portions  of  a  home  caused  by  failure  of 
such  load-bearing  portions  that  affects 
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their  load-beariog  fanctioat  to  the 
extent  that  the  home  becomes  onsafe, 
unsanitary,  or  otherwise  nnlivable. 
Load-bearbig  components  for  the 
pvpow  of  defining  stmctnral  defects 
are  defined  a«  follows:  Footing  and 
foundation  systems:  beams;  girders; 
bnteb;  colaains;  k>ad-bearing  walls  and 
partitions;  roof  framing  S3rstems;  and 
floor  systems,  indnding  basement  slabs 
in  homes  constmcted  in  designated 
areas  (see  1 203.207)  containing 
expansive  or  collapsible  soils.  Damage 
to  the  fdlowing  mmload-bcaring 
portions  al  the  home  is  not  considered  a 
structural  defect  Roofing:  diywall  and 
plaster  exterior  siding:  brick,  stone,  w 
stucco  veneer,  floor  covering  material; 
wall  tile  and  other  wall  coverings; 
nonload-bearing  walls  and  partitions; 
concrete  flo<»s  in  attached  garages; 
electrical;  plumbing,  beating,  cooling 
and  ventilation  systems;  appliances, 
fixtures  and  items  of  equipment;  paint; 
doors  and  windows;  trim,  cabinets, 
hardware,  and  insulation.  Repair  of  a 
structural  defect  is  limited  to: 

(1)  The  repair  ai  damage  to  designated 
load-bearing  portions  of  the  home  which 
is  necessary  to  restore  their  load- 
bearing  ability: 

(2)  The  repair  of  designated  non-load- 
bearing  portions,  items  or  systems  of  the 
home,  damaged  by  the  structural  defect 
which  make  the  home  unsafe, 
unsanitary  or  otherwise  unlivable  (such 
as  the  repair  of  inoperable  windows, 
doors  and  the  restoration  of 
functionality  of  damaged  electrical, 
plumbing,  heating,  cooling,  and 
ventilating  systems);  and 

(3)  The  repair  and  cosmetic  correction 
of  only  those  surfaces,  finishes  and 
covertogs.  origbial  writii  die  home, 
damaged  by  ^  structural  defect  or 
which  require  removal  and  replacement 
attendant  to  repair  of  the  structural 
defect  or  to  repair  other  damage 
directly  attribirtable  to  the  structural 
defect  It  is  die  faitent  of  dds  section  to 
ensure  the  repair  of  a  covered  home  to  a 
condition  approximately  tte  condition 
just  prior  to  the  defect  not  to  a  like  new 
condition.  It  does  not  require  refinishing 
of  all  interior  or  exterior  surfaces  if  only 
one  or  two  surfaces  are  damaged.  It 
does  not  cover  personal  property  items, 
not  a  part  of  the  structure,  wbkh  are 
damaged  by  the  defect  or  as  a  result  of 
the  defect  It  excludes  damage  covered 
by  a  homeowner's  casualty  bisnrance 
policy. 

Warranty  company  is  an  insurance 
company  or  other  entity  ttiat  provides 
insurance  backing  for  an  inswed  ten- 
year  protectiao  |^  idiich.  if  die  Flan 
isaaer  fsHs  to  meet  Its  obligations  to  a 
covered  hoiuowner,  will  assume  the 
obUgatlona  and  perfoim  in  accordance 
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witih  the  Flan's  coverage  contract  with 
the  homeowner. 

1203.201    Soopak 

Effective  August  6. 1901.  the 
provisions  and  requirements  set  forth  in 
S  203.202  through  i  203.200  apply  to  one- 
to  four-family  dwellings  covered  by 
HUD  mortgage  insurance  (including 
family  units  in  a  condominium  where 
the  units  are  insured  under  subpart  A  of 
part  234  of  this  chapter). 

§203.202   Plan  acceptability  and 
acceptance  renewal  ci  Hsi  l^^eneraL 

(a)  For  a  Plan  to  be  acceptable  to 
HUD.  it  must  assure  that: 

(1)  If  a  builder,  for  any  reason,  fails  to 
correct  structural  defects  or  construction 
deficiencies  in  a  property  covered  by  an 
insured  10-year  protection  Plan  during 
the  term  of  any  warranty  offered  by  the 
builder  on  die  property,  the  Plan  issuer 
will  effect  the  corrections  in  accordance 
with  the  terms  of  the  Plan;  and 

(2)  If  a  Plan  issuer,  for  any  reason, 
fails  to  effect  correction  of  these 
deficiencies  or  defects,  or  otherwise 
fails  to  honor  the  terms  of  its  coverage, 
its  insurance  backer  or.  if  the  Plan  issuer 
is  an  insurance  company,  the  insurance 
company  itself,  will  effect  the 
corrections  or  otherwise  honor  the  terms 
of  the  Plan. 

(b)  In  evaluating  applications  for 
renewal  of  Plan  acceptance.  HUD  will 
take  into  consideration  such  reliable 
evidence  as  is  made  available  to  the 
Department  of  a  Plan  issuer's  failure  to 
fulfill  its  obligations.  Where  HUD  has 
credible  evidence  of  a  Fian  issuer's 
failure  to  correct  covered  homeowner 
problems,  or  there  are  justifiable 
homeowner  complaints  about  untimely 
problem  resolution  by  a  Man  issuer, 
HUD  will  oMisider  this  as  cause  for 
termination  of  a  Flan's  acceptance  and 
as  grounds  for  initiation  of  sanctions 
against  a  Plan  issuer  or  insurance 
backer  in  accordance  with  24  CFR  part 
24.  If  HUD  proposes  to  terminate  a 
Plan's  acceptance,  the  issuer  of  the  Fian 
will  be  advised  of  the  reason  therefor, 
and  the  procedural  safeguards  of  24  CFR 
part  24  will  apply. 

(c)  Unless  renewed.  Flan  acceptance 
by  HUD  expires  automatically  on  the 
second  anniversary  date  of  acceptance. 
Hie  Flan  issuer  must  apply  fat 
acceptance  renewal  at  least  two  months, 
but  no  mcve  than  three  months,  in 
advance  of  eiqiiration  to  avoid 
automatic  acceptance  termination.  Prior 
acceptance  of  a  Plan  will  be  continued 
beyond  the  date  of  automatic 
acceptance  termination  only  by  a 
written  notification  to  the  Han  issuer 
and  only  if  the  delay  is  caused  by  a  ladc 
of  timely  HUD  processing  of  a  renewal 


application.  HUD  will  not  extend  the 
expiration  date  of  a  prior  Plan 
acceptance  if  the  Plan  issuer  has 
negligendy  provided  incomplete 
information  with  its  renewal 
application. 

(d)  After  a  Plan  has  been  accepted  by 
HUD,  there  shall  be  no  change  in,  or 
modification  to.  its  provisions,  or  in  its 
insurance  backers  or  insurance 
contract(s).  without  prior  written  HUD 
acceptance  of  such  change  or 
modification,  except  that  changes 
mandated  by  other  applicable  laws  may 
not  require  HUD's  prior  approval.  A 
violation  of  this  condition  may  be  cause 
for  termination  of  a  Plan's  acceptance, 
and  may  be  grounds  for  initiation  of 
sanctions  against  the  Plan  issuer  in 
accordance  with  24  CFR  part  24.  Insofar 
as  practicable,  HUD  will  respond  to  a 
Plan  issuer's  request  for  acceptance  of  a 
change  within  30  days  of  receipt  of  the 
request  Plan  acceptance  by  HUD  will 
be  for  a  two-year  period. 

(e)  Requests  for  initial  HUD 
acceptance  or  renewal  of  acceptance  of 
a  Plan  should  be  made  to  the  Deputy 
Assistant  Secretary  for  Single  Family 
Housing.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  DC  20410.  Requests 
must  be  accompanied  by  information 
and  documentation  evidencing  Plan 
compliance  with  S  203.204.  Acceptability 
of  Plans  wiU  be  deteimined  by  the 
Deputy  Assistant  Secretary  for  Single 
Family  Housing  who  will  notify 
applicants  of  his  or  her  determination.  If 
a  Plan  is  rejected,  the  applicant  will  be 
advised  of  the  reason  for  rejection.  The 
applicant  may  appeal  the  rejection  to 
the  Assistant  Secretary  for  Housing,  at 
the  above  address,  stating  specifically 
why  the  Plan  should  be  approved.  The 
Assistant  Secretary  (whose  decision  is 
final)  wrill,  within  a  reasonable  time, 
advise  the  applicant  whether  the 
rejection  will  be  upheld  or  reversed. 
Each  HUD  field  office  will  be  advised  of 
Mans  determined  to  be  acceptable,  or 
Plans  that  have  been  rejected. 

(f)  Existing  Plans  will  be  allowed  a 
grace  period  of  9  months  commencing 
from  November  6, 1990  to  make  the 
necessary  adjustments  to  comply  with 
the  provisions  and  requirements  of 

S  203.200  to  8  203.209. 

te)  Eadi  Flan  issuer  must  submit  a 
written  certification  addressed  to  the 
Deputy  Assistant  Seoetary  for  Single 
Family  Housfaig.  451  Seventh  Street 
SW..  Washington,  DC  20410.  no  later 
than  three  weeks  before  the  anniversary 
date  of  the  Flan's  acceptance  by  HUD, 
that  the  insurance  company  baddng  its 
Flan  is  still  ar.  insurance  carrier 
approved  by  the  State  insurance 


commission  (or  the  equivalent  entity)  in 
each  jurisdiction  in  which  the  Plan  is 
offered,  or  is  still  a  Risk  Retention 
Group  meeting  the  criteria  of  1 203.208 
of  this  part 

(The  information  collection  requirements 
were  approved  by  fiie  Office  of  Management 
and  Budget  under  control  number  2502-0343) 

S203.203   iseumeeandnatmofhwurad 
tVjwwK  proraciion  pnnea 

(a)  Plans  may  be  issued: 

(1)  By  a  builder,  warranty  company, 
insurance  company,  or  Risk  Retention 
Group  (see  15  U.S.C.  3901a(4)(A)-(H) 
(Supp.  IV 1986);  or 

(2)  By  a  State  that  guarantees  the 
builder's  performance  and  the  State's 
continuing  financial  backing  throughout 
the  Plan's  coverage  period. 

(b)  All  Plans  must  have  insurance 
backing  unless  backed  by  the  full  faith 
and  credit  of  a  State. 

(c)(1)  Plans  backed  by  the  fiill  faitii 
and  credit  of  a  State  must  be  in 
compliance  with  S  203.200  through 
I  203.202,  8  203.204  through  i  203.206. 
and  (  203.209  to  be  acceptable  to  HUD. 

i     HUD  will  evaluate  these  Plans  to  ensure 
their  compliance  with  these  sections. 

i        (2)  HUD  will  not  accept  Flans  backed 
by  a  State  agency  or  a  State  insurance 
guaranty  fund  unless  HUD  is  assured 
that  the  full  faith  and  credit  of  the  State 
is  pledged  to  satisfy  any  and  all 
obligations  of  the  State  agency  or 
guaranty  fund  that  may  uise  in 
connection  with  its  financial  backing  of 
a  Plan.  1 1 

(d)  The  functions  of  a  Plan  issuer  and 
an  insurance  backer  may  be  performed 
by  a  single  corporate  entity. 

{203.204   RequvsnMfits and MnHsUons of 
aplaa 

In  addition  to  complying  with  the 
criteria  set  out  in  1 203.202  and 
§  203.205,  for  a  Plan  to  be  acceptable  to 
HUD.  it  must  meet  the  following 
requirements: 

(a)  A  Plan  must  assure  timely 
resolution  of  homeowners'  complaints  or 
claims  covered  under  i  203.205. 
Warranties  set  forth  in  a  Plan  must 
comply  witii  section  2301(a)(l)-(13)  of 
the  Magnuson-Mass  Warranty--F'ederal 
Trade  Commission  Improvement  Act  (15 
U.S.C  2301-2312)  along  with  the 
requirements  and  criteria  set  out  in  this 
section. 

(b)  The  entira  cost  to  the  homeowner 
for  IHan  coverage  must  be  prepaid  by 
the  builder,  or  the  Flan  issuer  must  give 
irrevocable  coverage,  at  the  time  of 
settlement  In  the  case  of  optional 
coverage  beyond  die  coverage  required 
under  |  203.205,  the  cost  for  the  optional 
coverage  may  be  paid  by  either  jthe 
builder  or  the  homeowner. 


(c)  Unexpired  Han  coverage  must  be 
automatically  transfeired,  without 
additional  cost  to  subsequent 
homeowners. 

(d)  Issued  Plan  coverage  must  be 
noncancellable  by  a  Flan  issuer  or  by  its 
insurance  backer(s). 

(e)  Exclusions  from  Flan  coverage 
must  not  defeat  coverage  objectives 
stated  in  1 203.202  and  |  203.205  and 
must  permit  normal  homeowner  use  of 
the  covered  property,  including  normal 
maintenance  and  emergency  property 
protection  measures. 

(f)  Unless  prohibited  by  applicable 
law.  Flans  must  at  a  minimum,  stipulate 
that  all  homeowner  complaints  covered 
by  a  Plan,  including  those  regarding 
construction  deficiencies  and  structural 
defects  claims,  will  be  setded  in  the 
amount  of  their  actual  cost  to  correct  or 
for  the  original  sales  price  of  the 
property,  whichever  is  the  lesser, 
subject  to  a  deductible  not  to  exceed  a 
total  of  $250  for  all  claims  filed  by  a 
homeowner  during  the  first  two  years  of 
coverage  and  not  to  exceed  a  maximum 
of  $250  per  claim  during  the  third 
throu^  the  tenth  year  of  coverage. 

(1)  In  the  case  of  claims  filed  by  a 
condominium  association,  the 
deductible  is  limited  to  92S0J0O  per  claim 
for  each  affected  unit  in  the  structure, 
not  to  exceed  a  maiHiniim  of  $5,000.00 
where  the  claim  relates  to  the  same 
event  that  affected  several  unite. 
Recurrent  claims  for  structural  defecte 
occasioned  by  a  common  cause  shall  be 
subject  to  the  payment  of  no  more  than 
one  deductible.  In  addition,  a  Man 
covering  a  condominium  must  provide 
the  condominium  association  with  an 
additional  warranty  that  allows  for 
claims  by  homeowners  involving  the 
common  elemente  of  the  building. 

(2)  A  homeowner  shall  be  liable  for  a 
deductible  only  if  a  builder  defaulte  on 
warranty  performance  and  the  Plan 
issuer  has  to  make  the  covered 
corrections.  When  the  builder  perfonns 
corrections  under  the  builder's 
warranty,  no  deductible  that  may  be 
included  in  the  Plan  is  applicable. 

(g)  In  the  event  of  any  dispute 
regarding  a  homeowner  complaint  or 
structural  defect  claim.  Flans  must 
unless  prohibited  by  applicable  law, 
provide  for  btoding  arbitration 
proceedings  arranged  through  a 
nationally  reconnized  dispute  settlement 
organization.  Ine  sharing  of  arbitration 
charges  shall  be  as  determined  by  the 
Flan.  A  Plan  must  contain  prearbitration 
condUation  provisions  at  no  cost  to  the 
homeowner,  or  provision  for  judicial 
resolution  of  disputes,  but  arbitration, 
which  must  be  available  to  a 
homeowner  during  the  entire  term  of  the 


coverage  contract  most  be  an  assured 
recourse  for  a  dissatisfied  homeowner. 

(h)  Where  a  Stete  has  a  home 
protection  act  or  other  statutes  at 
regulations  that  require  ite  approval  of 
Plans,  a  Han  issuer  must  demonstrate 
such  approval  to  HUD  as  an  additional 
prerequisite  to  HUD  acceptance. 

(1)  A  Han  issuer  must  provide 
homeowners  an  executed  coverage 
contract  cleariy  describing — 

(1)  llie  identity  of  the  property 
covered; 

(2)  The  time  at  which  coverage  begins; 

(3)  The  maximum  amount  of  Plan 
liabUity; 

(4)  Noncancellability  of  the  coverage 
contract  by  the  Flan  or  ite  insurance 
backers; 

(5)  No-cost  transferability  of 
unexpired  coverage  to  successors  in 
tide; 

(6)  The  property  coverage  provided; 

(7)  Any  exclusions  from  coverage; 

(8)  Performance  standards  for 
resolving  homeowner  coiiq>lainte  and 
claims  (if  standards  for  complaint  and 
claim  adjustment  are  promulgated  as 
part  of  a  Han): 

(9)  Dispute  setdement  procedures; 

(10)  The  names,  addresses,  and 
telephone  numbers  of  the  Plan  issuer 
and  ite  insurance  backers;  and 

(11)  When,  to  whom,  under  what 
conditions,  and  to  what  address 
homeowners  should  submit  any 
construction  deficiency  complainte  or 
structural  defecte  claims. 

(j)  Plans  will  not  be  required  to 
warrant  that  a  covered  property 
complies  with: 

(1)  Original  dwelling  plans  and 
spedfications; 

(2)  Applicable  building  codes;  or 

(3)  Specific  terms  of  a  homeowner's 
contract  to  purchase  a  property. 

1203.208   naneovarape. 

(a)  Plan  coverage  must  take  effect  at 
closing  or  setdement  following  the 
initial  sale  of  the  property  to  the 
homeowner. 

(b)  During  the  first  year  of  coverage,  a 
Flan  must  provide  for  a  warranty 
against  defecte  in  workmanship  and 
materials  resulting  from  the  failure  of 
the  covered  property  to  comply  widi 
standards  of  quality  as  measured  by 
accepteble  trade  practices,  as  well  as 
correct  the  problems  with,  or  restore  the 
reUable  function  of,  appliances  and 
equipment  damaged  during  installation 
or  ii^roperly  installed  by  the  builder. 
Tlie  plan  must  also  cover  structural 
defecte  as  defined  in  i  203  JOa 

(c)  During  the  first  and  seoond  year  of 
coverage,  a  Flan  miut  provide  a 
warranty  against  defecte  to  die  wirtog. 


tmt         FwfawlBagirtw 
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piping  and  doctworic  in  die  electrical 
plumbing,  heating.  cooUng.  voitilatii^ 
and  mechanical  systems. 

(d)  Basement  slabs  in  designated  areas 
must  be  coveted  by  a  warranty  in  the 
Plan  against  damage  frmn  the  first 
throng  the  f ourdi  year. 

(e)  From  the  first  through  the  tenth 
year,  structural  defect  (as  defined  in 
S  203.200).  except  as  provided  in 
paragraph  (d)  of  this  section,  must  be 
covered  by  a  warranty  in  the  Plan. 

(f)  A  Man  must  provide  insurance 
coverage  for  builder  default  on  any 
warranty  obligation. 

The  coverage  described  in  paragraph  (b) 
through  (f)  of  this  section  is  the 
minimum  level  of  coverage  that  HUD 
will  find  acceptable  in  a  Plan. 

f  209.206   Housktg  pertannsnce  standards 
orcfUsfia. 

A  Plan  may  contain  housing 
performance  standards  or  criteria  for 
resolution  of  homeowner  claims  or 
complaints  that  are  fair,  reasonable,  and 
consistent  with  the  intent  of  the  Man, 
including  Plan  coverage  under  8  203.205. 
If  a  nan  contains  such  criteria  or 
standards,  they  must  be  acceptable  to 
the  Secretary. 


§203.207 

The  Secretary  may  designate  any  part 
of  the  country  as  a  liigh  risk  area" 
where  construction  practices  aUow 
basement  slabs  to  be  placed  on 
expansive  or  collapsible  soil  By  virtue 
of  this  authority,  tbe  Secretary  has 
designated  the  State  of  Colorado  as  a 
"high  risk  area." 


f203J0t   htsursnoe backing* 

An  insurance  company  backing  or 
operating  a  Han  must  he  duly  licensed 
or  approved  (and  with  the  Plan  filed  and 
approved  where  appropriate)  to  market 
such  insurance  coverage  by  Uie  proper 
regulatory  agency  in  each  State  in  which 
the  Han  will  operate.  Any  company 
operating  under  the  Product  Liability 
Risk  Retention  Act  of  1981.  as  amended, 
will  be  regarded  as  having  met  licensing, 
filing,  and  approval  requirements  of  all 
States,  but  must  first  demonstrate  that 
it— 

(1)  Meets  licensing,  filing  and 
approval  requirements  in  its  domiciliary 
State;  and 

(2)  Meets  each  of  the  requirements  of 
paragraphs  (A)  throu^  (H)  of  section 
(a)(4)  of  the  Liability  Risk  Retentimi  Act 
of  1980  (15  U.S.C  3901(a)(4)  (A)  through 
(H).  (Supp.  IV 1986). 

(The  infonnatioa  collection  raqiiinaMnto 
were  approved  bjr  the  OtBce  of  Management 
and  M^  nnder  oontrol  nmnber  2502-0343) 


faoSJOt   Payments  under  a  plan. 

(a)  If  a  Plan  issuer  or  insurance  backer 
elects  to  compensate  a  homeowner  for 
damage  suffered  by  the  homeowner's 
property  that  is  covered  voder  a  Plan  in 
lieu  of  the  Man  issuer's  making  repairs 
such  compensation  must  be  made  jointly 
to  the  mortgagee  and  the  homeowner. 

(b)  If  payment  is  to  be  made  to  the 
mortgagee  and  homeowner,  the  Man 
issuer  fost  must  receive  the  mortgagee's 
assurance  in  witing  that  the  mortgagee 
is  satisfied,  based  on  a  showing  by  the 
homeowner,  that  the  homeowner  has 
made  a  binding  commitment  to  have  the 
necessary  repairs  made  to  restore  the 
damaged  property.  It  a  homeowner 
elects  not  to  repair  his  or  her  damaged 
property,  then  the  mortgagee  must  apply 
the  compensation  in  reduction  of  the 
outstanding  indebtedness  of  the 
mortgage. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

8.  The  authority  citation  for  part  221 
continues  to  read  as  follows: 

Authority:  Sees.  211, 221.  National  Housing 
Act  (12  U.S.C.  1715b,  17151):  sec.  7  (d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d]). 

9.  In  f  221.2a  paragraph  (a)(2)(iv)  is 
revised  to  read  as  follows: 

{221.20   Maximum  mortgage  amount— 


(a)**  • 

(2)  *  •  • 

(iv)  Is  covered  by  a  consiuner 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  that  would  have  been 
applicable  if  such  dwelling  had  been 
approved  for  mortgage  insurance  before 
the  beginning  of  construction.  After 
August  6, 1991,  any  consumer  protection 
or  warranty  plan  must  meet  the 
requirements  of  8S  203.200-203.209  of 
this  chapter. 


PART  222-8ERVICEMEN9 
MORTGAGE  INSURANCE 

10.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 

Authority:  Sees.  211. 222,  National  Housing 
Act  (12  U.&C  msb.  \n^y,  sec.  7(d), 
Department  of  Housing  and  Uri>an 
Development  Act  (42  U.S.C  3535(d)). 

11.  In  1 222.4,  paragraph  (aK4)  is 
revised  to  read  as  follows: 

12224   Maximum  mortgage  amount;  lado 
of  loan-to-vakM  imNation. 


(a)*** 

(4)  Is  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  that  would  have  been 
applicable  if  such  dwelling  had  been 
approved  for  mortgage  hisurance  before 
the  beginning  of  construction.  After 
August  6, 1991,  any  consumer  protection 
or  warranty  plan  must  meet  the 
requirements  of  §S  203.200-203.209  of 
this  chapter. 


PART  226— ARMED  SERVICES 
HOUSING-CIVILIAN  EMPLOYEES 
[SEC.  809] 

12.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  Sees.  807, 809,  National  Housing 
Act  (12  U.S.C.  1748f.  1748h-l);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

13.  In  S  226.5,  paragraph  (a)(l)(iii)  is 
revised  to  read  as  follows: 

S  226.5   Maximum  mortgage  amount;  loan* 
to-vahie  Imitation. 

(a)  *  •  • 

(11  •  •  • 

(iii)  Is  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  that  would  have  been 
applicable  if  such  dwelling  had  been 
approved  for  mortgage  insurance  before 
the  beginning  of  construction.  After 
August  6, 1991,  any  consumer  protection 
or  warranty  plan  must  meet  the 
requirements  of  SS  203.200-203.209  of 
this  chapter. 


PART  234-CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

14.  The  authority  citation  for  part  234 
continues  to  read  as  follows: 

Authority:  Sees.  211, 234,  National  Housing 
Act  (12  VS.C.  1715b,  1715y);  sec  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

15.  In  i  234.27,  paragraph  (a)(2)(iii)  is 
revised  to  read  as  follows: 

9  23427   Maximum  mortage  amount*. 

(a)  •  •  * 

(2)  •  •  • 

(iii)  Is  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  that  would  have  been 
applicable  if  such  dwelling  had  been 
approved  for  mortgage  insurance  before 
the  beginning  of  construction.  After 
August  6, 1991.  any  consumer  protection 
or  warranty  plan  must  meet  the 


requirements  of  SS  203.200-203.209  of 
this  chapter. 


H 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

16.  The  authority  citation  for  part  235 
continues  to  read  as  follows: 

Authority:  Sees.  211, 235,  National  Housing 
Act  (12  U.S.C  171$b,  1715Z);  sec.  7(d), 


Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

17.  In  S  235.15,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§235.15   ElgRH*  types  Of  dweOhigs. 

(a)  •  •  • 

(2)  A  single  family  dwelling  which  has 
never  been  previously  occupied  and  is 
covered  by  a  consumer  protection  or 
warranty  plan  acceptable  to  Uie 
Secretary  and  satisfies  all  requirements 
that  would  have  been  applicable  if  such 


dwelling  had  been  approved  for 
mortgage  insurance  before  the  beginning 
of  construction.  After  August  6, 1991. 
any  consumer  protection  or  warranty 
plan  must  meet  the  requirements  of 
S  S  203.200-203.209  of  this  chapter. 

Dated  September  2S,  1990. 
Arthur  I.  Hm, 

Acting  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner, 

(FR  Doc.  90-23428  Filed  10-4-90;  8:45  am] 
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DEFARTMCNT  OF  TRANSPORTATION 


49  CFR  Part  391 

(FHWA  Oeckal  No.  IIC-e7-17] 

mN212S-AM1 

QuaMlcallona  of  Drivecs;  Diabetes 


r.  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NFRM). 


r.  The  FHWA  is  proposing  to 
revise  its  driver  qualification 
reqTiirements  to  allow  certain  insulin- 
using  diabetics  to  operate  commercial 
motor  vehicles  (CMVs)  in  interstate 
commerce.  This  proposal  would 
eliminate  the  bUmket  prohibition  against 
insulin-using  diabetics  driving  CMVs  in 
interstate  commerce.  It  outlines  a 
process  by  which  a  determination  of  a 
person's  qualification  to  drive  could  be 
made  by  an  examining  physician  in 
consultation  with  a  board-certified 
endocrinologisL  Certain  restrictions  on 
the  operation  of  CMVs  would  be 
imp<Med  upon  insuDn-using  diabetics. 
DATES:  Written  comments  concerning^ 
this  rule  must  be  received  on  or  before 
December  4, 1990. 
anowKSHS.  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC  87- 
17,  Room  4232,  HCC-ia  Office  of  the 
Chief  Counsel  Federal  Hi^way 
Administration.  400  Seventh  Street.  SW.. 
Washington.  DC  20S9a  Commenters 
may,  in  addition  to  submitting  "hard 
copies"  of  their  comments,  submit  a 
floppy  disk  (either  1.2Mb  or  seOKb 
density)  in  a  format  that  is  compatible 
with  the  word  processing  programs. 
"Word  Perfect"  "WordStar."  Word,"  or 
MacWrite."  All  comments  received  wiU 
be  available  for  examination  at  the 
above  address  from  8:30  a.m.  to  3:30  pan. 
ET.  Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 


ITWN  contact: 
Mr.  Neill  L  Thomas.  Office  of  Motor 
Canier  Standards.  (202)  388-2961,  or  Mr. 
Thomas  P.  Holian.  Office  of  Chief 
Counsel  (202)  386-1350.  Federal 
Hghway  Administration.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington.  DC  20600.  Office  hours  are 
from  7:45  ajn.  to  4.-15  p.nL.  e.t.,  Monday 
through  Friday,  except  legal  holidays. 

ARV 
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DC  Regulatory  Impact 

L  BackgnMmd— Authority 

The  FHWA  is  authorized  by  statute  to 
establish  minimum  driver  qualification 
requirements  for  drivers  of  commercial 
motor  vehicles  engaged  in  interstate 
commerce.  This  authority  was  originally 
granted  to  the  Interstate  Commerce 
Commission  (ICC)  in  the  Motor  Carrier 
Act  of  1935  (also  known  as  Title  II  of  the 
Interstate  Commerce  Act,  now  codified, 
in  relevant  part,  at  49  U.S.C  3102  (1982  & 
Supp.  V 1987]).  The  authority  was 
transferred  to  the  DOT  in  1966  with 
enactment  of  the  Department  of 
Transportation  Act  which  created  the 
DOT.  See  49  U.S.C  App.  1655(e)(6)(C). 
repealed  by  Pub.  L  97-449, 96  Stat  2413. 
2443.  Section  7(b)  (1963)  (an  act  to 
recodify  without  substantive  change). 

In  1964,  the  Congress  provided  the 
DOT  with  alternative  regulatory 
authority  with  the  enactment  of  the 
Motor  Carrier  Safety  Act  of  1964  (49 
U.S.C  App.  2501-2520  (Supp.  Ill  1985)). 
This  Act  directed  the  Secretary  to 
establish  minimum  safety  standards  to 
ensure  that  "the  physical  condition  of 
operators  of  commercial  motor  vehicles 
is  adequate  to  enable  them  to  operate 

such  vehicles  safely 49U.S.C 

App.  2505(a)(3)). 

While  most  of  the  minimum  driver 
medical  and  physical  qualification 
standards  adopted  by  the  FHWA  permit 
individual  determinations  of  a  person's 
qualification  to  drive  a  CMV  in 
interstate  commerce,  some  do  not  For 
example,  as  explained  more  fully  below, 
the  FHWA  adopted  a  standard  whicJi 
pnrfiibits  all  insulin-using  diabetics  from 
driving  commercial  motor  vehicles  in 
interstate  commerce.  49  CFR 
39141(b)(3).  This  rule  is  based  on  a 
belief  that  persons  using  insulin  to 
control  their  diabetes  present  an 
bicreased  risk  to  public  safety,  and  that 
individual  determinations  of  the  risks 
posed  by  such  persons  cannot  be  made 
reliably.  Indeed,  the  FHWA  continues  to 
receive  anecdotal  information  of  fatal 
accidents  in  which  a  driver's  diabetes  is 
suggested  as  a  causative  factor  in  the 
accident  (e.g..  Albuquerque  Journal  June 
15, 1969.  p.  1). 

The  FHWA  seeks  to  balance  this  risk 
to  public  safety  without  unreasonably 
restricting  the  employment  opportunities 
of  those  it  regulates.  The  FHWA  has 
attempted  to  evaluate  the  incremental 
increase  in  risk,  if  any,  of  permitting 


certain  persons  to  drive  commercial 
motor  vehicles  in  interstate  commerce 
ytko  were  not  heretofore  permitted  to  so 
drive.  Recognizing  that  substantial 
advances  have  been  made  in  the 
treatment  and  management  of  diabetes, 
the  FHWA  believes  that  reliable  case- 
by-case  assessments  of  an  insulin-using 
individual's  physical  ability  to  safely 
operate  a  CMV  may  now  be  made  by 
medical  specialists.  In  order  to  address 
its  public  safety  concern,  the  FHWA  is 
proposing  that  insulin-using  diabetics  be 
qualified  to  drive  in  interstate  commerce 
only  after  a  medical  evaluation  has  been 
completed  in  accordance  with  agency- 
developed  minimum  procedures,  and 
that  such  drivers  be  subject  to  certain 
restrictions  until  such  time  as 
experience  and  data  show  such 
restrictions  are  not  needed  to  ensure 
public  safety.  The  FHWA  believes  that 
the  proposed  evaluation  procedures  and 
restrictions  will  minimize  the  risk  posed 
by  those  permitted  to  drive  under  this 
rule. 

This  proposal  places  a  significant 
responsibility  on  examining  physicians 
and  the  medical  specialists  with  whom 
they  consult  Moreover,  the  success  of 
this  approach  is  dependent  on  a  diabetic 
person's  ability,  willingness,  and 
commitment  to  self-monitoring  and 
control  of  his  or  her  disease. 

n.  Diabetes— Regulatmy  Histoiy 

Diabetes  was  not  specifically 
addressed  in  the  FMCSRs  until  April  22, 
1970  (35  FR  6458).  However,  as  early  as 
1939  the  Interstate  Commerce 
Commission  (ICC)  required  a  urine 
glucose  test  as  part  of  the  medical 
examination  to  determine  whether  a 
person  was  physically  qualified  to  drive 
a  CMV  in  interstate  or  foreign 
commerce.  The  standard  in  1939 
provided  that  a  person  was  qualified  to 
drive  if  that  person  had.  "No  mental 
nervous,  organic  or  functional  disease, 
likely  to  interfere  with  safe  driving."  [Ex 
Parte  No.  MC-4.  Motor  Carrier  Safety 
Regulations  Revised.  14  M.C.C  660, 683 
(1939)1  ( 

The  FHWA  established  the  current 
standard  for  diabetes  in  197a  T^ 
standard  provides  that  a  person  is 
physically  qualified  to  drive  a  motor 
vehicle  if  the  person  "has  no  established 
medical  history  or  clinical  diagnosis  of 
diabetes  mellitus  currently  requiring 
insulin  for  control"  49  CFR  391.41(b)(3). 
The  FHWA  established  die  standard 
because  the  results  of  several  accident 
studies,  e.g.,  "Accident  and  Violation 
Rates  of  Washington's  Medically 
Restricted  Drivers"  by  A.  Crancer  and  L 
McMairay  (December  1967).  indicated 
that  diabetic  driven  have  a  higher  rate 


of  accident  involvement  than  do         I 
members  of  the  general  driving 
population. 

On  March  28, 1977.  the  FHWA 
published  an  ANPRM  (Docket  No.  MC- 
76)  to  solicit  comments  on  the  driver 
qualification  standard  pertaining  to 
insulin-using  diabetics  (42  FR  16452). 
Sixty-eight  comments  were  received  to 
the  ANPRM.  Many  of  the  commenters, 
including  the  American  Diabetes 
Association,  supported  the  prohibition 
against  driving  lor  insulin-using 
diabetics.  On  November  3. 1977.  the 
FHWA  terminated  this  rulemaking 
without  amending  the  diabetes  standard 
because  it  was  determined,  among  other 
things,  that  the  weight  of  available 
medical  evidence  supported  prohibiting 
insulin-using  diabetics  from  driving 
CMVs  m  interstate  commerce.  (42  FR 
57488). 

Rulemaking  petitions  have  been 
accepted  from  two  individuals.  Mr.  Troy 
Fuson  of  Livingston.  Montana,  in  May  of 
1986  and  Mr.  David  L  Kendall  of 
Madrid,  Iowa,  in  October  1966,  and  from 
the  American  Diabetes  Association 
(ADA)  on  October  7, 1986.  These 
petitioners  requested  that  the  FHWA 
initiate  a  rulemaking  action  to  eliminate 
the  "blanket  prohibition"  against 
insulin-using  diabetics  to  allow  such 
drivers  to  obtain  a  waiver  on  a  case-by- 
case  basis.  The  ADA  petition  requested 
that  the  FHWA  develop  a  waiver 
program  whereby  physicians  would 
make  individual  determinations  of 
medical  qualifications  and  the  FHWA 
would  consider  these  medical 
evaluations  to  grant  waivers  to  qualified 
individuals  on  a  case-by-case  basis.  On 
November  25. 1987.  the  FHWA 
published  an  ANPRM  requesting 
comments  from  interested  parties  on  the 
ADA  petition.  The  comment  period 
closed  on  February  1, 1988.  See  53  FR  42. 

m.  Summary  of  ADA  Petition 

The  ADA  petitton  is  set  forth  in 
Appendix  A  to  the  FHWA's  ANPRM 
published  on  November  25, 1987. 52  FR 
45204,  at  45207.  A  copy  of  the  ADA 
petition  is  in  the  public  docket  for  this 
rulemaking  action  (FHWA  Docket  No. 
MC87-17).  A  summary  of  the  petition  is 
set  forth  here  for  the  convenience  of  the 
reader. 

The  ADA  recommended  a  3-step 
process  for  petitioning  the  FHWA  for  a 
waiver  by  a  person  (applicant)  with  an 
insulin-controlled  diabetic  condition. 

The  applicant  would  undergo  a 
complete  physical  examination 
(including  all  relevant  laboratory 
testing)  performed  by  his/her  personal 
physician  and.  if  the  iriiysidan  is  not  a 
diabetologist  a  consultation  witfi  a 
specialist  hi  endocrinology  would  be 


required.  The  ADA  proposed  that  the 
medical  evaluation  include  thorough, 
detaUed  blood  tests  and  related 
examinations  to  detect  the  effects  of 
diabetes.  An  appUcant  over  40  years  of 
age  would  be  required  to  provide  the 
results  of  a  "maximal  exercise  stress 
test." 

The  applicant  would  submit  the 
examination  results  to  an  FHWA 
physician  for  review  and  assessment  of 
the  driver's  physical  qualifications  in 
accordance  with  the  Federal  medical 
standards.  The  ADA  proposed  that  an 
applicant  for  a  waiver  provide  the 
following  information  to  the  FHWA 
designated  physician: 

1.  Complete  medical  histoiy  (including 
hospitalization  reports); 

2.  Motor  vehicle  accident  history,  with 
an  explanation  of  those  incidents 
related  to  illness  or  incapacitation; 

3.  A  signed  release  form  to  allow  the 
FHWA  to  obtain  confidential 
information  from  employers,  work 
associates,  physicians,  or  other  health 
care  and  diabetes  support  personnel 
indicating  the  absence  of  incapacitation 
or  mental  confusion  due  to  "insulin 
reaction  and/or  diabetic  acidosis,  etc.;" 
and 

4.  A  complete  medical  evaluation 
performed  by  the  applicant's  personal 
physician  and/or  a  specialist  in 
endocrinology  and  a  prognosis  for  both 
short  term  (2  to  5  years)  and  long  term 
(10  to  20  years). 

Based  on  its  physician's  review  and 
recommendation,  the  FHWA  would 
determine  whether  to  grant  or  deny  a 
waiver.  The  ADA  stated  that  an  insulin- 
using  diabetic  should  be  considered  for 
a  waiver  if  the  individual  has  "no 
otherwise  disqualifying  disease, 
especially  significant  complications  of 
diabetes  such  as  arteriosclerotic 
coronary  or  cerebral  disease.  oUier 
cardiac,  renal,  or  eye  disease." 

The  ADA  also  proposed  the  following 
monitoring  and  reevaluation  procedures 
for  a  person  with  an  insulin-controlled 
diabetic  condition  who  drives  a 
commercial  motor  vehicle  in  interstate 
commerce: 

1.  Twice  daily-^ogs  of  whole  blood 
glucose  concentrations  to  be  kept 
continuously  and  provided  to  the 
specialist  upon  reevaluation; 

2.  Every  6  months — a  complete 
medical  reevaluation  by  a  specialist 
(diabetologist  or  endocrinologist); 

3.  Annually— confirmation  by  a 
specialist  (diabetologist  or 
endocrinologist)  that  the  person  with  an 
insulin-controlled  diabetic  condition  can 
demonstrate  the  accuracy  of  blood 
glucose  concentrations;  and 


4.  Annually— ophthalmological 
confirmation  of  the  absence  of  retinal 
disease. 

The  ADA  further  proposed  that  the 
driver  carry  a  monitoring  device  on- 
board the  vehicle  to  test  his/her  "blood 
glucose  concentration"  within  an  hour 
before  driving  and  approximately  every 
4  hours  while  driving. 

IV.  Comments  to  die  ADA  Proposal  and 
ANPRM 

The  FHWA  received  481  comments  on 
the  issues  raised  in  the  ANPRM.  Four 
hundred  twenfy  eight  comments  were 
from  individuals  and  41  were  from  the 
medical  community  and  professional 
organizations  supporting  die  ADA 
proposal.  The  individual  supporters  of 
the  ADA  proposal  primarily  cited  either 
personal  knowledge  of  individual 
diabetics  who  have  good  control  of  their 
disease  and/or  recent  medical  advances 
that  permit  insulin-treated  diabetics  to 
adequately  control  their  disease.  The 
medical  advances  cited  were 
improvements  in  diet  and  self- 
monitoring  blood  glucose  concentration 
devices  that  allows  better  self- 
management  of  insulin  dosage. 
Supporters  of  the  ADA  proposal  also 
argue  that  the  current  rule  is 
discriminatory  in  that  it  treats  insulin- 
using  diabetics  more  harshly  than 
individual's  with  other  medical 
conditions.  They  argue  that  the  rule 
adversely  affects  the  employment 
opportimities  of  insulin-using  diabetics. 

The  41  commenters  from  the  medical 
communify  and  professional 
organizations  that  support  the  ADA 
proposal  also  believe  that  the  FHWA 
significantly  overestimated  the 
incidence  of  accidents  due  to  the 
proposed  waiver  program  in  its  initial 
risk  assessment 

One  individual  and  eleven  industry 
groups  opposed  the  ADA  proposal. 
These  commenters  included  die 
American  Trucking  Association,  Inc.. 
the  Insurance  Institute  for  Highway 
Safety.  National  L-P  Gas  Association. 
National  Railroad  Contractors 
Association,  Frankfort  Botde  Gas, 
Arizona  Public  Service  Company, 
United  Parcel  Service,  Inc.,  Complete 
Auto  Transit  Company,  American  Bus 
Association.  Schanno  Transportation. 
Inc.,  and  Texas.  New  Mexico  and 
Oklahoma  Coaches,  Inc.  The  opponents 
of  the  proposal  asserted  that  the 
potential  safety  risks  posed  by  insulin- 
using  diabetics  warrant  retention  of  the 
current  rule.  They  believe  diabetes 
cannot  be  controlled  well  enough  to 
eliminate  the  increased  risks  to  public 
safety  presented  by  insulin-using 
diabetics.  These  commenters  stated  that 
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several  studies  of  general  motor  vdikle 
drivers  conclude  that,  oo  average, 
diabetic  drivers  have  more  accidents 
than  Doodiabetic  driver*.  However,  they 
failed  to  specifically  dte  dtese  studies. 

These  commenfert  also  stated  that  the 
need  to  meet  skii^er  schedules  has 
been  ignoied  by  the  ADA.  They  asserted 
that  any  q>isode  of  hypodycemia  poses 


those  «dio  developed  diabetes  in 
childhood  or  eariy  adnlthood  had  httle  if 
any  hope  of  Uving  more  than  a  year  or 
two  after  diagnosis.  "Diabetes  mellitus 
is  a  metabolic  disorder  that  resolts  in 
persistent  hjrpeiglyoemia.  an  abnormaUy 
high  amount  of  ghicose  ui  the  blood.* 
Scientists  now  believe  diabetes  is 
actually  several  different  diseases  with 


When  the  eells  are  starved  of  their  hwL  Ae 
body  recognisss  that  not  SBOMflh  food  has 
l>een  eaten  and  triggers  a  tense  of  extraaa 
hunger,  called  polyphagia.  The  ^uooee  levd 
in  the  blood  rises  becaaae  it  is  aot  used.  At 
the  same  time,  out  of  desperation,  the  body 
turns  to  stored  fbels.  La.,  ^cogen.  ht  and 
protein,  to  try  to  meet  its  energy  needs.  The 
level  of  gheoee  in  the  Mood  contlaues  to  rise, 
as  does  the  bkwd  level  ofials.  11w  hMs 
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diabetes."  while  type  II  was  known  as 
"adult-onset  diabetes."  Age  is  not 
necessarily  a  factor  however.  Bodi  of 
these  occur  in  various  age  groups. 
Diabetes  is  now  labeled  by  the 
mechanisms  that  caused  the  diabetes  to 
occur  "insulin-dependent"  (IDDM).  due 
to  a  lack  of  insulin,  and  "noninsuUn- 
denendent"  fNIDDMI.  due  to  a  relaHv« 


diabetes),  it  may  be  necessary  to  use  insulin. 
Since  it  was  discovered,  insuUn  is  still  die 
backbone  of  all  ihabetes  treatment  whether 
the  body  makes  its  own  or  it  is  injected* 

Another  treatise  by  Mirsky  ft 
Heilman,  dted  above,  describes  the 
incidence  of  diabetes  as  follows: 

In  its  most  serious  form,  diabetes  requires 


Self  monitoring  of  blood  glucose 
(SMBG)  concentrations  is  vitaUy 
important  Previously,  die  only  way  to 
get  serial  readings,  or  a  profile  of  daOy 
blood  glucose  patterns,  was  to 
hospitalize  the  person  being  tested.  Of 
course,  the  routine  of  the  person  differed 
bom  normal  home  and  work  routines. 
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several  •tudte  of  general  motor  vdikle 
driver*  ooBclude  that,  oo  average, 
diabetic  drivers  have  more  accidents 
than  nondiabetic  drivers.  However,  they 
failed  to  specifically  dte  these  studies. 

These  commenters  also  stated  that  the 
need  to  meet  shii^er  schedules  has 
been  ignored  by  the  ADA.  They  asserted 
that  any  episode  of  hypo^ycemia  poses 
a  threat  of  increased  accidents  and  that 
bus  paasengert  in  particnlar  are  entitled 
to  a  driver  who  is  less  likely  to  canse 
acddenta.  They  aigue  diat  considerable 
increased  risk  oatwcighs  ttie  social 
benefits  of  the  proposed  waiver 
program. 

In  addition  to  these  comments  on  the 
ADA  proposal  three  commenters,  the 
ADA.  the  U.S.  Department  of  Justice, 
and  tlie  Internatiraial  Brotherhood  of 
Teamsters  submitted  information  or 
analyses  that  pointed  to  specific  a^iects 
of  the  FHWA's  initial  risk  analysis  that 
in  their  view,  led  to  an  overestimatiim  of 
accident  rates  which  would  result  from 
the  ADA'S  proposed  waiver  program. 

In  response  to  these  comments,  the 
FHWA  contracted  with  ASW 
Associates  for  the  preparatim  of  s 
"Regulatory  Evaluatioo  for  Rulemaking 
Action:  buiulin-Treated  Commercial 
Motor  Vehicle  Drivers."  ASW 
Associates  submitted  its  report  to  the 
FHWA  in  January  1980.  A  copy  of  this 
report  has  been  placed  in  die  dodcet 

V.  FHWA  my  MeHlcBl  Conference  on 
Diabetes 

The  FHWA  sponsored  a  medical 
conference  on  diabetes  September  9  and 
10. 1967.  A  report  of  this  conference  was 
published  in  July  19a&  The  conference 
recommended  that  (1)  all  drivers  with 
diabetes  should  have  annual 
examinations  for  visual  impairment 
neurological  function,  and 
cardiovascular  disease  (including 
hypertension).  (2)  if  poor  control  of  the 
diabetic  state  based  on  the  suggested 
guidelines  of  die  ADA  exists, 
certification  should  be  deferred  until 
control  is  improved,  and  (3)  drivers 
taking  oral  agents  should  be  informed 
about  possible  interactions  of  these 
drugs  with  other  medications  they  may 
be  taking  and  about  possible 
hypogtycemic  risk  associated  with 
missed  meals.  A  copy  of  die  conference 
report  has  been  placed  in  die  docket 

VL  Dtocossion  of  Diabelas 


General 

Diabetes,  gsaerally.  is  a  disease  in 
which  the  body  does  not  pcoduos  or 
properly  use  insulin  whidi  is  needed  to 
convert  ^ucose  and  starches  into  energy 
needed  to  sustain  daily  life.  Ptka  to  die 
discovery  of  man-made  insulin  in  1921, 


those  wiio  developed  diabetes  in 
childhood  or  eariy  adnldiood  had  litde  if 
any  hope  of  Uving  more  than  a  year  or 
two  alter  diagnosis.  "Diabetes  meUitns 
is  a  metabolic  disorder  that  resolts  in 
persistent  hypeigl]roemia.  an  abnormally 
high  amount  of  glucose  in  the  blood.* 
Scientists  now  believe  diabetes  is 
actually  several  diflerent  diseases  with 
different  causes,  all  with  the  same 
result  the  body  cannot  effidendy  utilize 
Carbohydrates.  (Mucosa  is  the  end 
product  oi  carbohydrate  metelx^sm 
which  is  then  used  as  the  body's 
primary  fuel  The  glucose  enters  die 
body's  cells  with  ^  he^  of  insulin  and 
is  used  for  energy  by  the  musdes. 
Excess  glucose  is  stored  in  the  liver  in 
the  form  of  glycogen  to  be  used  later 
when  the  blood  glucose  levd  becomes 
too  low.  However,  if  the  pancreas  fails 
to  secrete  insulin  or  secretes  an 
inadequate  amount  of  insulin,  then  the 
glucose  cannot  permeate  the  cells.  Thus, 
the  glucose  accumulates  in  the  blood. 
Though  there  is  plenty  of  ^ucose 
available,  it  is  not  used  effidendy.  The 
following  information  is  quoted  from  the 
"joslin  Diabetes  Manual"  at  pp.  2  to  4.' 

Glucose  cannot  Just  flow  into  this  cell: 
Cells  are  endosed  in  membranes  ttiat 
separate  what  is  inside  the  cell  from  what  is 
outside.  Somehow,  the  cell  must  \»  told  that 
the  glucoee  waiting  OQtside  tlie  cell  should  be 
allowed  in.  That  is  what  insulin  does.  Insulin 
is  a  sabstance.  called  a  hormone,  tltat  is 
made  in  a  gland  called  the  pancreas.  The 
pancreas  is  located  deep  tsrithin  the  middle  of 
the  abdominal  cavity,  just  t>elow  and  behind 
the  stomach,  hsulin  is  needed  to  signal  the 
cells  that  they  shodd  allow  tlie  jocose  tliat 
normally  is  in  tlie  Mood  to  penetrate  their 
outer  layer. 

If  tlie  gfaicose  cannot  get  into  the  cells,  it 
"backs  up"  in  tlie  blood.  As  tlie  level  of 
glucose  in  the  blood  increases,  a  state  of 
diabetes  is  prodoced.  Such  a  condition  occurs 
if  there  is  a  lack  of  insulin  for  whatever 
reason.  Recant  research  has  shown  that  the 
condition  is  really  much  more  complex  than 
that  and  that  there  are  other  reasons  glucose 
does  not  get  into  the  cells  of  the  body 
properly. 

Further  rdevant  infonnatian  is  found  at  pp. 
13  to  14.  as  foUowK 

Diabetes  occurs  when  the  Mood  glucose  is 
too  high  as  a  result  of  a  deficiency  of 
available,  effective  insulin.  This  lack  can  be 
absolute  when  the  pancreas  does  not  produce 
enough  insdin  or  produces  none  at  alL  As  a 
resdt  of  this  deficiency,  die  cdls  Uck  foeL 
and  the  body  suffiats  from  a  lack  of  energy. 
People  with  diabetes  complain  of  weakness 
and  tiredness,  and  a  aaaaUy  active  young 
child  may  be  tired  or  Ustlass. 
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When  the  eeUa  era  Starved  of  their  fnel  Ae 
body  recogniias  that  not  enoai^  food  has 
been  eaten  and  triggers  a  sense  of  extrsasa 
hunger,  called  polyphagia.  The  ^uooaa  levd 
in  the  bkKid  riaes  bacaasa  it  is  aot  used.  At 
the  same  tfane,  out  of  desperation,  the  body 
tunu  to  stored  fuels.  La.,  glycogen,  fst  and 
protein,  to  try  to  mael  its  energy  needs.  The 
level  of  ghMoae  hi  dw  Mood  contlaiiea  to  rise, 
as  does  die  Mood  levd  of  fats.  The  h^ 
excess  d  nnassd  ^acoaa  drcdatas  dmm^ 
the  kidney,  whidi  nofoiaUy  rsaeues  nadd 
glucoee  firma  the  filtered  fluid  to  keep  it  from 
being  lost  in  the  niina.  There  to  a  lewl  d 
blood  glucose,  however,  known  as  the  rend 
threshold,  above  which  the  kidneys  cannot 
keep  up  with  the  fob  d  retrieving  glucose, 
and  it  escapes  into  tlie  urine.  Once  this  level 
is  passed,  ghicose  spiUs  into  the  urine  as  from 
an  overflowing  dam.  As  the  Mood  sugar  rises, 
excess  ^oooae  apyeara  in  dw  nrine.  When 
diabetes  is  severe,  a  latge  pwportioH  d  die 
t>ody's  energy  needs  ar«  loet  iio  the  nrine  in 
the  form  dglucoee.  Enonnous  amounts,  as 
much  as  200  graiH  (SOO  calories)  daily,  can 
be  lost  this  way. 

The  body  knows  when  the  urine  is  too 
loaded  wiUi  sugar  and  is  too  conceatrated 
and  tries  to  dilute  it  by  allowing  more  and 
more  fhiid  to  flow  throng  the  kidneys. 
Hence,  liie  person  with  high  Mood  glucose 
levels  and  glycosuria  (too  mncfa  urine  sugar) 
experiences  frequent  nrinaHoB  d  large 
amounts  d  fluid,  known  as  pdynria 
(excessive  urim).  Widi  the  fhiid  loss,  the 
body  senses  increasing  dehydration,  and  the 
thirst  center  is  triggered,  mddng  the 
individud  drink  mote  fluid.  This  increased 
thirst  is  known  as  polydipsia.  ' 

This  vicious  cyde  d  glucose  and  water 
loss,  and  the  attempts  to  correct  this  loss, 
lead  to  the  dassic  symptoms  d  dtebetes.  Afl 
of  these  are  due  to  die  body's  inabibty  to  use 
glucose  proper^  as  die  body  fiid  When  a 
person  has  dw  type  d  diabetes  associated 
with  a  seven  lack  d  insdin.  this  absence 
allows  the  fat  cdb  to  release  fats,  which  are 
converted  by  the  liver  into  Intones.  These 
ketones  are  addic.  If  this  process  proceeds 
rapidly  or  for  an  extended  period  of  time, 
blood  ketones  lise  to  high  levels  and  become 
ketoacidods,  wUdi  is  hideed  qdte 
dangerous. 

Diabetes  has  been  dassified  into  two 
major  types.  These  have  been 
desipiated  type  I  and  type  IL  The  two 
types  of  diabetes  occur  by  two  different 
mechanisms.  Diabetes  can  be  due  to  a 
shortage  or  lack  of  insulin.  This  is  called 
type  I  diabetes,  or  hisulin-dependent 
diabetes  mdlitus  (IDDM).  Insulin 
injections  are  mandatory  because  the 
person's  own  production  is  reduced  or 
absent 

Type  n.  noninsttlin-dependent 
diabetes  melbtos  (NIIMXkf).  has  only  a 
"relative"  insolin  deficiency.  The  body 
does  produce  some  Insulin,  sometimes 
quite  a  bit  but  the  need  for  insolin  te  so 
increased  diat  production  cannot  keep 
up  with  dds  nead. 

Type  I  diabetes  was  fnmerly  called 
"juvende  diabetes"  or '^venile-onset 


diabetes,"  while  type  II  was  known  as 
"adult-onset  diabetes."  Age  is  not 
necessarily  a  fsctor  however.  Bodi  of 
these  occur  in  various  age  groups. 
Diabetes  is  now  labeled  by  the 
mechanisms  that  caused  the  diabetes  to 
occur  "insulin-dependent"  (IDDM),  due 
to  a  lack  of  insulin,  and  "noninsuUn- 
dependent"  (NIDDM),  due  to  a  relative 
bisuffidency  of  insulin  supply.' 

The  Joslin  Diabetes  Manual  goes  on  to 
describe  the  trestmente  of  diabetes  as 
follows: 

The  chief  toola  fai  die  treatment  d  diabetes 
are  education,  exardse,  diet  ord 
medications,  and  insdin— no  more,  no  less 
There  are  no  odier.  Most  people  need  at  least 
two  of  these. 

I    Education.  Although  education  has  been  a 
'  vitd  part  d  diabetes  care  for  many  decades, 
it  is  ody  recendy  that  the  absolute 
importaince  d  education  has  been  recognized. 
It  has  been  detenained  by  the  medicd 
community  diat  it  is  important  to  know  what 
diet  to  follow;  vi^t  insdin  does  to 
administer:  how  often  the  insdin  shodd  be 
administered.  Widiout  education  this 
information  would  be  generally  unavailable 
to  the  public.  Edncation  is  the  fint  and 
probably  the  most  important  item,  because 
widwnt  it  some  d  die  others  wUl  not  be 
possible. 

itctivi/y.  Exerdse  is  one  d  the  origind 
ways  d  controning  diabetes.  Psriiaps  not  by 
itsdf,  but  exerdaa  improves  die  effect  dthe 
other  treatments,  h  is  important  because  it 
not  ody  hnprovaa  generd  heddi,  bat  it  may 
ndnoe  insdin  requirements  by  twirit^  the 
insulin  mofe  efliscthre,  probably  by  tanproving 
the  fonctioo  d  die  taisdin  receptors.  Ihe 
required  levd  d  activity  daadi  taidividud  is 
inqiortant  hi  desigiing  a  diabetes  treatment 
plan.  Bxerdse,  to  die  extent  diet  it  to  sdtable 
to  a  person,  may  he  very  desinble. 

Diet  Contrd  dthe  type  and  amount  of 
Cood  ingested  to  stfU  die  basto  for  all 
treatanent  d  diabetes.  Many  patiento  who 
develop  type  0  dtebetes  retahi  die  abUity  to 
make  some  insulin,  and  proper  diet  makes  it 
easier  for  the  insnUn  to  be  dfecdve.  For  the 
person  widi  type  I  diabetes,  dw  eating  plan  to 
also  important  While  it  to  often  leaa 
restrictive  dian  the  program  for  those  widi 
type  0.  it  pravidea  gdddines  for  wider  and 
more  inteUigent  food  choices.  It  to  a  plan  for 
hedthy  eatteg  diat  to  coordhiated  widi 
insulin  and  activity. 

Oral  medication.  Ord  hypoglycemic  agento 
an  piUs  taken  by  mouth  wUcfa  lower  blood 
glucoee  levels.  Ihcy  can  actually  stimulate 
the  rdease  dmon  insulin  and  help  reduce 
restotanoe  to  ndiatever  insuUn  to  available. 
Ihey  an  uaed  by  periiaps  30%  to  40%  d  diose 
widi  dtebetes  to  the  United  Stetes  and 
perhaps  as  many  as  half  the  people  with 
dtebetes  woridwida.  Unfdlnnately,  di^  are 
not  dbcthre  for  everyone  widi  dtebetM. 
Ihey  an  effective  ody  when  the  pancreas 
itself  can  make  insulin 

ihadlin.  if  dw  avaUabte  body  inauUn  to  not 
adequate  (type  I  diahetaa),  or  if  mora  taisuUn 
to  Mwdad  despite  proper  diet  (type  d 


diabetes),  it  may  be  necessary  to  uae  insulin. 
Since  it  was  disoovared,  insulin  to  still  the 
backbone  d  all  dtebetes  treatment  whedier 
die  body  makes  ite  own  or  ft  to  tajected* 

Another  treatise  by  Mirsky  ft 
Heilman,  dted  above,  describes  the 
inddence  of  dtebetes  as  follows: 

In  ito  most  serious  fonn,  diabetes  requires 
insulin.  Less  dian  fifteen  percent  d  the  totd 
number  d  peopte  with  dtebetes  mellltus 
require  insulin.  For  these  people,  the 
pancreas'  production  d  insuUn  to  so  low  or 
nonexistent  dwt  they  most  take  insdin 
tefeetioos  to  eonqiensate.  Nevertheless,  widi 
supplementary  tesuUn,  aided  by  diet  and 
exndse,  dw  blood  ^nooee  d  a  person 
requiting  insdte  can  be  kept  relatively 
normaL 

The  treatment  d  dtebetes  to  a  system  of 
bdances.  The  triad  dvarteMes— insulin  or 
ord  agents,  eating,  and  activitjF— can  be 
manipdated  by  the  IndividnaL  Then  an  also 
odier  factors,  dw  "intangibles"  dwt  affact 
any  tnatment  propaa.  Thne  tatangibles  an 
mteor,  often  imperaeptiMe,  daily  vartetions  in 
various  facton    stress,  timing,  food 
absorption.  et&— dwt  can  also  affed  the 
diabetes.* 

The  most  serious  medically  related 
safety  concern  the  FHWA  has  regarding 
insulin-using  diabetic  driven  te  ^at 
they  are  subject  to  hypoglycemte. 
Hypoglycemic  episodes  increase  a 
driver's  potential  for  acddent 
involvement*  This  condition  can  occur 
suddenly  when  carbohydrate  intake 
does  not  balance  instdin  availabUity. 
This  imbalance  can  result  from  a  missed 
meal  uncommonly  high  levels  of 
exercise,  or  the  intake  of  excessive 
amounte  of  instdin  or  other  drugs. 
Hypoglycemia  symptoms  may  indude 
sweating,  nervousness,  rapid  heart  beat 
lethargy,  decreased  conversational 
ability,  diminished  short-term  memory, 
mental  confudon,  loss  of  consdousness. 
coma  or  convuteions.  In  some  episodes 
of  hypoglycemia,  eariy  symptoms  are 
dear  and  serve  as  a  signid  for  the 
patient  to  ingest  a  concentrated  sweet 
which  will  eliminate  the  reaction.  In 
other  situations.  Him  early,  mUd 
symptoms  are  missed  or  are  not  noticed, 
so  that  a  severe  episode  may  result 

MUd  hypoglycemte  can  be  a  safety' 
hazard  if  it  occun  during  a  critical 
phase  of  driving  or  white  other  safety 
problems  exist  Severe  hypoglycemia, 
when  asstetance  of  another  person  te 
required  to  take  corrective  action,  poses 
a  very  high  risk  for  acddent 
involvement  if  it  ocean  vdiile  the 
diabetic  driver  te  operating  a 
commerdal  motor  vehide. 


•id.atis-u. 


« Id.,  at  34-S7. 

*  Miiaky  a  Heilman.  at  IS-lt 
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Self  monitoring  of  blood  glucose 
(SMBG)  concentiations  te  vitally 
important  Previously,  the  only  way  to 
get  sertel  readings,  or  a  profite  of  daily 
blood  glucose  patterns,  was  to 
hospitalize  the  person  being  tested.  Of 
course,  the  routine  of  the  person  differed 
from  normal  home  and  work  routines. 
Now  a  more  accurate  picture  of  the 
patient  in  normal  life-styles,  s  picture 
that  can  better  target  treatment  needs, 
can  be  obtained  through  self  monitoring 
blood  glucose  (8MBG).f 

Developmente  in  SMBG,  diet 
exerdse,  and  insulin  delivery  [e.g^  pre- 
measured  syringes  and  insulin  ii^ion 
pumps)  have  become  the  key  to  the 
successful  self-management  of  insulin- 
requiring  diabetes  meUitus.'  WhUe  good 
medical  care  remains  necessary,  in  the 
final  analyste  individuals  with  diabetes 
can  now  take  an  active  day-to-day  role 
in  the  management  of  their  disease.* 
The  new  se^-monitoring  techniqufes 
allow  people  with  diabetes  to  learn  to 
adjust  their  own  bisulin  dose  and  allow 
greater  flexibility  in  their  lives.  After 
being  teught  the  basic  phydology  and 
approach  to  the  management  of 
diabetes,  these  people  develop  a  vast 
amount  of  practical  knowledgie  which 
makes  them  virtual  experte  in  the 
management  of  die  disease.'* 
,  One  of  the  most  important  goate  of 
diabetes  self-management  te  the    . 
maintenance  of  blood  glucose 
concentrations  within  normal  body 
ranges,  thus  preventing  symptoms  of 
either  high  or  low  blood  glucose.  In  the 
past  it  was  difficult  to  assess  blood 
glucose  control  because  of  the  reliance 
primarily  on  urine  testing.  Urine  testing 
te  only  a  reflection  of  blood  glucose,  and 
does  not  measure  the  actual  glucose 
concentration."  By  the  time  glucose 
appean  hi  the  urine,  it  usually  means 
that  blood  glucose  has  been  hi^  for 
some  time.*'  Laboratory  teste  could  be 
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performad  bat  they  were  not  of  mnch 
use  to  soBsona  i^o  wished  to  monitor 
their  gjnoose  opncsntrattai  on  a 
conatetent  basis  at  homa.  Today,  tfiere 
are  simple,  practlcaL  and  ooovenient 
test  mediods  availabia  to  measure  one's 
btood  gfaooae  oonoentratlon.  Since  these 
teste  Bsay  be  ased  anywhere,  the  term 


self  mmiitoring  gives  instant  feed  bade 
so  that  persons  widi  dtebetes  can  know 
their  blood  glucose  concentration 
bnmediately  at  any  time  or  place.  All 
meten  avadable  today  wei^  less  than 
one  poond  are  portaMe,  arid  take 
between  30  seconds  and  2  minutes  to 


use. 


.   m    m^„w.\*  rJt  tl.^   ».l....-.«  m.t  *U«^>   ... 


Anodier  tremendous  innovation  in  the 
monitoring  of  blood  glucose  was  the 
development  of  die  ^ycosylated 
hemoglobhi  (Hb  Ate)  ted.  TMs  ted  te  a 
measure  of  the  mean  blood  glucose 
concentration  over  a  period  of  wedcs  to 
months.  The  glycosylation  of 
hemo^obin  is  continooas  throughout  the 

lifft  Mwin  nF  lh«  hmI  MtmmI  rttlL  an 
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Ratings  requiring  a  phydcal 
examination.  Applicante  with  dtebetea 
whidi  is  controlted  by  diet  and/or  oral 
medication  are  oonddered  phydcaQy 
eligible  provided  their  condition  U 
stable. 

The  Maryland  National  Capital  Paric 
and  banning  Commisaion's  standard  for 
Park  Police  on  dtebetes  mellitus  te 


passengers,  and  a  trailer  of  any  mass; 
Class  2  permite  the  operstion  of  s  motor 
vehicle  of  any  type  or  mass  with  or 
without  passengers,  and  a  trailer  not 
exceeding  4,60(A:g  gross  mass,  does  not 
permit  pdling  a  semi-trader.  Claas  3 
permite  the  operation  of  s  motor  vehide 
of  any  mass  and  a  trailer  not  exceeding 
4,600kg  gross  mass,  does  not  permit 


resting  hi  s  steeper  berth  white  dw 
vehicle  te  in  motion.  Drivers  mey  be 
subject  to  sbrupt  duty  hour  chmges. 
sleep  deprivation,  irregular  work/red 
cydes.  tenqierature  and  weatiher 
extremes,  long  trips  without  regular 
meals,  short  notice  for  assignment  of  a 
trip,  t^t  debvery  schedules,  deteys 
enroute  and  other  stresses  snd  fatigga 
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perfonnsd  bet  ttiey  wcra  not  of  mnch 
use  to  toaiMSM  «^  wisbed  to  immitOT 
their  gniooM  opiiointfatkin  on  a 
conaMent  baais  at  borne.  Today,  there 
are  •iiiq>le.  praeticaL  and  oonvenient 
test  ncdioda  availabie  to  measure  one's 
btood  giaoooe  oonoentratlon.  Since  these 
tests  any  be  ased  anywhere;  the  teim 
"home  blood  gfanoee  monitoring"  has 
been  replaced  by  "self  monitoring.'* 

Setf-monitoring  refisrs  to  the 
measurement  of  blood  ^ucoee  by  the 
individual,  and  is  accompfished  by 
taking  a  drop  of  blood  from  a  finger, 
developing  a  color  on  a  reagmt  strip, 
and  wbaegBendy  measuring  the 
reaction.**  The  easiest  method  of 
measurement  ia  done  by  using 
rheeiically  treated  paper  stripe.'*  The 
resohs  of  the  saaqile  are  measured  by 
comparing  tibe  str^  widi  a  color  chart  on 
the  container.  This  is  a  sinq)le  and 
inexpensive  mediod.  Medical  studies 
have  indicated  that  strip  techniques 
provided  estimates  ai  the  ^ucose 
concentntion  that  are  in  sufficient 
agreement  with  the  laboratory 
determinations  to  suggest  that  they 
could  be  of  use  in  sdf-blood  gtnoose 
monitoring."  Pnrtiier,  studies  have 
indicated  that  reagent  strips  not 
requiring  the  use  o(  a  reflectance  meter 
provide  a  technique  of  self-blood 
glucose  monitoring  similar  in 
performance  to  those  using  reflectance 
meters.**  A  more  sophisticated  tool  is 
the  reflectance  color  meter  which 
contains  a  microooaqmter  that  reads 
and  diqHays  the  blood  ^ucose 
concentration. 

With  time,  persons  widi  diabetes  who 
practice  sdf-eionitoring  develop  a  sense 
of  control  omr  their  diabetes  and  have 
the  c^Mbility  ol  jading  the  effect  of 
many  facton  of  dieir  condition. 
Ultimatdy  diey  lean  how  to  make 
appropriate  ac^nstments  in  diet  or 
insuUn.  or  both,  depending  oa  the 
circumstances.*^  Not  only  is  it  simple  to 
determine  blood  glucose  levels  during 
any  24-hour  period,  but  persons  with 
diabetes  can  now  monitor  blood  glucose 
levels  in  a  specific  instance.**  In  sum. 
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sdfBHmitoring  gives  instant  feed  back 
so  that  persons  widi  diabetes  can  know 
their  blood  ghcose  concentration 
immediately  at  any  time  or  place.  All 
meten  avaflable  todey  wei^  leas  than 
one  poond.  are  portable,  and  tdce 
between  30  seconds  and  2  minutes  to 
use. 

As  a  result  of  die  advent  of  these  new 
monitoring  techniques,  increased 
medical  emphasis  is  being  placed  on 
self-management  of  diabetes."  Self- 
mcMiitoring  of  blood  glucose  ia  gainiog 
increasing  acceptance  as  a  tool  in 
assessing  diabetea  management  sudi 
that  self-monitoring  of  blood  glucoae 
concentrations  by  individuals  has 
beccmie  an  indispensable  requisite  for 
the  achievement  of  physiologic  blood 
glucose  control  in  insulin-requiring 
diabetes  mellitus. 

A  numba  of  clinical  studies  have 
been  conducted  to  verify  the 
relationship  between  self-mmiitoring 
and  the  improved  control  of  glucose 
concentrations.'°  Glucose 
determinati<ns  by  individuals  with 
diabetes  were  found  to  be  aa  rriiable  as 
those  performed  in  a  laboratory.** 
These  individuala  were  able  to  leam  die 
skills  to  cope  with  managing  their  own 
disease.  A  hi^  degree  of  patient 
compliance  was  fcramd;  thus,  a  program 
of  self-managemoit  for  people  with 
diabetes  requiring  insulin  was  deemed 
feasible.*' 

Self-monitoring  is  the  key  to  achieving 
excellent  contrcrf  of  Mood  ^ucose  levels 
in  a  safe  and  effective  manner,  allowing 
careful  tailoring  of  dosages  of  insidin  at 
oral  agents  to  tibe  needs  of  eadi  person. 
It  is  especially  useful  when  insulin 
therapy  is  used.  A  proper  self- 
mcmitoring  program  combined  with  a 
thou^tfuHy  designed  treatment  plan 
can  eliminate  die  frequent  severe 
hypoglycemia  of  yean  past  ndiile 
achieving  »ccellent  control.  The  old  fear 
that  "tight  contnri  means  lots  of 
hypoglycemic  reactions''  is  no  longer 
vahd  if  self-monitoring  is  used.  The 
success  of  a  srif-monitoring  program  is 
dependent  primarily  upon  tlw 
motivation  of  the  self-tester.  Better, 
safer  diabetes  control  is  &e  reward  for 
these  ^orts.  Any  unanticipated  change 
in  diet,  exercise,  or  stress  can  be 
immediatriy  compensated  for  by  an 
increase  in  insulin  or  glucose  depending 
upon  the  drcorastances.'* 


■*  Solowieiczyk  a  Bafcar,  at  42a 
'•Id.,  at  42a 

■>  M.  lUavaa,  &  Fortliaiii.  I.  Slqriar.  a  C  IMMsaa 
XoaBpaiteoB  of  Matiiodi  far  Blood  GtocM 
Moi>itcr<i»-  4  DMtm  Cm»  484  IMoy  |—a  MB). 

■*  KnI  a  Baoaar.  at  US-USl 

**  Id.,  at  13S-1S3. 


Anodier  tremendous  innovation  in  the 
monitoring  of  blood  glucoae  was  the 
development  erf  die  ^ycosylated 
hemoglobin  (Hb  AiJ  test  This  test  is  a 
measure  of  the  mean  blood  glucose 
concentration  over  a  period  of  wedcs  to 
months.  The  glycoaylation  of 
hemo^obin  ia  oontinnoas  througbout  the 
life  q>an  of  the  red  blood  ceD.  so 
measurements  such  as  hemo^obin  Hb 
A|c  provide  an  integrated  value  of  the 
blood  ^ucose  concentration  over  time 
and  can  be  used  to  determine  the 
existence  of  irregular  glucoae 
concentration.  Ibe  life  span  in  the  red 
blood  cell  is  100  to  120  ^ys.  Thus,  die 
Hb  A|e  test  is  an  excellent  marker  of 
control.** 

The  secret  of  diabetes  control  is 
mastering  the  tedinique  of  matching 
insulin  and  food,  whkh  is  why  diet  b 
also  so  important  Self-monit(Hing 
enables  tbie  individual  to  tell  almost 
immediately  whether  the  insulin  and 
food  intake  are  in  balance  and  to  take 
the  pn^ier  corrective  steps  if  they  are 
not** 

These  recent  advances  in  diabetes 
self-managemrat  provide  strong  suniort 
for  a  reexamination  of  existing 
regulations  whidi  prohibit  the  medical 
certification  of  interstate  motor  carrier 
operators  who  use  insulin. 

Other  Agencies.  State  and  Canadian 
Policy  on  Diabetica 

The  Federal  Aviation  Administration 
(FAA),  in  14  CFR  06.13  dirough  67.17, 
regulates  phjrsical  qualification 
regarding  diabetes  and  we  have  been 
informed  that  the  Federal  Air  Surgeon's 
policy  is  to  continue  to  deny 
certification  to  individuala  who  have  an 
establiahed  medical  hiatoiy  or  clinical 
diagnoeis  of  diabetes  that  is  controlled 
by  use  of  insulin  or  another 
bsrpo^cemic  drug.  However,  special 
issuances  have  been  issued  for  some 
oral  hypoglycemic  using  diabetic  pilots. 

The  Fedoal  Railroad  Adminiatration 
(FRA)  has  no  prohibition  applicable  to 
diabetics.  If  an  examining  physician 
de«ns  the  person  qualified,  ttat  peraon 
may  operate  a  locomotive. 

The  United  Statea  Coast  Guard 
(USCG)  regiulataa  merchant  mariner 
Ucenaea  and  baa  a  waiver  qrstem  far 
license  renewals  of  insulin-using 
diabetica  on  a  case  by  caae  beria. 
Insnlm-dependent  Type  I  diabetes  ia 
disqualifying  for  orig^ial  applicants  and 
qualified  Merchant  Marine  Document 


Dqiandaiit  Otabotaa  MriUtaa."  3  IMotetaf  Guv  az. 
8S0aii.-Peb.iaaO). 
•*  Mlnky  ft  Hailnan.  at  121. 


Ratings  requiring  a  physical 
examination.  Applicants  with  diabetes 
whidi  is  controlled  by  diet  and/or  oral 
medication  are  considered  physicaQy 
eligible  provided  their  conchtion  is 
stable. 

The  Maryland  National  Capital  Paric 
and  Planning  Commission's  standard  for 
Park  Police  on  diabetes  mellitus  is 
disqualifying  for  applicants  with  type  I 
diabetes.  Applicants  with  type  II 
diabetes,  whether  using  insulin  or  oral 
hypoglycemic  drugs,  and  who 
demonstrably  do  not  have  evidence  of 
cardiovascular,  opthalmological.  renal 
or  neurological  complications,  may  be 
considered  for  employment  on  an 
individual  basis.  Officera  who  develop 
diabetes,  whether  type  I  or  type  II.  and 
who  demonstrabfy  do  not  have  evidence 
of  cardiovascular,  opthalmological. 
renal,  or  neurological  complications, 
may  continue  on  duty  provided  they 
meet  criteria  that  is  the  same  as  the 
ADA'S  waiver  proposal  submitted  to  the 
FHWA. 

Virtually  every  Canadian  Province 
follows  either  the  Canadian  Medical 
Association's  Physicians  Guide  to 
Driver's  Examination  (CMA  Guide)  or 
die  National  Safety  Code.  Bodi  die  CMA 
Guide  and  the  National  Safety  Code 
prohibit  insulin-using  diabetics  to  drive 
taxis,  buses,  ambulances  and  heavy 
commercial  motor  vehicles.  Artide  9.1  of 
the  CMA  Guide  states  diat  "Applicants 
widi  diabetes  mellitus  that  can  be 
controlled  by  diet  alone  or  by  duet  and 
oral  medication  can  drive  any  type  of 
motor  vehicle  safely,  provided  they  are 
under  regular  medical  supervision  to 
ensure  the  condition  does  not 
deteriorate  without  warning.  Applicanta 
who  require  insulin,  but  are  under  good 
control  and  not  subject  to  hypoglycemic 
reactions,  can  usually  drive  private  or 
light  commerdal  vehides  without 
difficulty  (dass  5  or  6  license).  Such 
applicants  should  not  drive  passenger 
transport  or  heavier  commercial 
vehides  (daas  1. 1 3  or  4  license) 
because  their  woik  may  require 
unexpected  exertfon  or  may  prevent 
them  bam  following  their  ^et  or  taking 
insulin  at  required  intervals.  All 
diabetics  on  insulin  who  diive  should  be 
under  regular  medical  supervision." 

The  Canadian  National  Safety  Code, 
dosdy  follows  the  recommendati<ms  set 
out  in  die  CMA  Guide.  Type  I  diabetica 
who  are  not  permitted  to  operate  dass  1. 
2, 3  or  4  motor  vehide.  and  Type  II 
diabetics  are  not  permitted  a  dass  1. 2 
or  4  license,  but  are  allowed  to  operate 
Class  3  motor  veUdes  under 
exceptional  circumstances  (Class  1 
permits  the  operation  of  a  motor  vehide 
of  any  type  of  mass  with  or  without 


passengers,  and  a  trailer  of  any  mass; 
Class  2  permits  the  operation  of  a  motor 
vehicle  of  any  type  or  mass  with  or 
without  passengers,  and  a  b-ailer  not 
exceeding  4filM^  gross  mass,  does  not 
permit  piling  a  semi-trailer.  Class  3 
permits  the  (^ration  of  a  motor  vehide 
of  any  mass  and  a  trailer  not  exceeding 
4,600kg  gross  mass,  does  not  permit 
driving  a  taxi  or  bus  or  pulling  a  semi- 
trailer. Qass  4  permits  die  operation  of 
a  motor  vehide  not  exceeding  11,000kg 
gross  mass  and  a  trailer  not  exceeding 
4,600kg  ^oss  mass,  weight  of  vehide 
and  trailer  together  may  not  exceed 
11,000kg,  also  permits  the  op«'ation  of  a 
taxicab,  a  bus  carrying  more  than  24 
passengers,  and  emergency  respcmse 
vehides).  The  Canadian  government  has 
been  petitioned,  by  the  Canadian 
Diabetes  Association  (CDA),  to  allow 
for  waivere  for  insulin-using  diabetics  to 
become  CMV  drivers  based  on 
individual  medical  evaluations. 

CMV  Driver  fob  Description 

Few  people  outside  the  motor  carrier 
industry  fully  appredate  die  physical 
and  mental  demands  placed  on  CMV 
drivers. 

The  safe  operation  of  commerdal 
motor  vehicles  consists  of  many  types  of 
driving  and  diverse  nondriving 
activities.  There  are  long-haul,  truck- 
load  movements;  long-haul,  less-than- 
truck-load  movements  which  require 
driven  to  unload  or  load  several  times; 
pick  up  and  delivery  movements;  spedal 
commodity  deliveries  such  as  gasoline, 
cement  in  bulk  or  new  motor  vehicles; 
small  and  large  package  delivery: 
household  goods  transportation; 
interdty  passenger  transportation;  and 
many  oUiers.  Regardless  of  the  type  of 
driving  involved,  the  majority  of  the 
drivers  will  drive,  in  the  aggregate,  up  to 
10  houn  foDowing  an  off  duty  period  of 
time  consisting  of  at  least  8  consecutive 
houn.  This  meana  that  a  very  large 
percentage  of  the  driver  population  may 
be  actually  on  duty  up  to  15  houn  during 
any  given  calendar  day. 

The  vehides  driven  range  from  a 
10,000  pound  GVWR  to  a  large  heevy 
straight  truck  to  even  larger  and 
heavier  tractor  trailer  combinationa 
(e.g.,  60  foot  tractor/semi-trailer 
combfaiations  to  100  foot  tractor/semi- 
trailer/trailer combinations). 

The  physical  demands  of  commercial 
motor  vehide  driving  and  rdated  taaka 
vary  considerably  with  type  of  vdiide 
and  duties  invdved.  A  driver's  )ob  may 
include:  loading  and  nnlnaitinj  the 
vehide.  securing  die  load,  driving, 
completing  paperworic  (keeping  log  of 
time,  miles,  expenses,  etc.).  fueling, 
hooking  up  the  electrical  system, 
performing  maintenance  functions,  and 


resting  in  a  sleeper  berth  while  die 
vehicle  is  in  motion.  Driven  may  be 
subject  to  abrupt  duty  hour  changea, 
sleep  deprivation,  irregular  work/rest 
cydes.  tenqierature  and  weaker 
extremes,  long  trips  without  regular 
meals,  short  notice  for  assignment  of  a 
trip,  t^t  debvery  schedul^  delays 
enroute  and  other  stresses  and  fatigue 
related  to  driving  a  large  commerdal 
motor  vehide  on  crowded  streets  and 
highways. 

A  driver  typically  spends  70-60%  of 
the  driver's  on-duty  time  in  the  vehicle. 
While  driving,  operaton  are  exposed  to 
noise  and  vibration  caused  by  die 
engine,  tires,  exhaust  system,  CBs  and 
radios.  Twenty  to  30%  of  a  driver's  time 
is  spent  our  of  doore,  exposed  to  dust 
diesel  exhaust  fames,  and  the  weather. 

Generally,  driven  must  be  available 
around  the  clock  for  trips  to 
accommodate  freight  movements.  A  trip 
may  require  a  driver  to  be  away  tram 
home  for  as  few  as  8  hours  or  as  long  as 
one  month.  During  these  trips,  a  driver  is 
allowed  to  drive  a  maximum  of  10  houn 
following  8  consecutive  houn  off  duty. 
Some  trips  require  continuous  operation 
of  the  vehicle  by  a  two  person  team  in 
order  to  meet  customer  or  consumer 
demands.  This  is  generally 
accomplished  by  having  one  driver  rest 
in  the  sleepei'  berth  while  the  other 
drives. 

Driven  are  required  to  handle  straight 
trucks,  tractor/ trailer  combinations  or 
buses  under  all  types  of  cireumstancea, 
induding  interdty  travel,  intradty 
travd.  and  maneuvering  in  the  dose 
confines  of  customer  fadlities.  This 
activity  involves  hooking  and  unhooking 
the  varioua  tractor/trailer  combinationa. 
manually  lowering  and  raising  landing 
gear  (gear  capable  of  supporting  trailen 
laden  with  sdoOO  pounds  or  more), 
opening  and  doaing  cargo  doors, 
climbing  onto  and  off  vehicles,  fueling 
vehides,  and  diecking  lubrication  and 
coolant  levela.  While  performing  these 
duties,  a  driver  repeatedly  bends  at  the 
waist  neck,  wrist  and  shoulders;  twists 
his/her  handa;  twists  and  rotates 
forearms  and  dbows.  The  driver  may 
use  tools  friiila  securing  the  load  or 
while  performing  maintenance  work. 

Driven  sometimes  load  and  unload 
full  trailen  of  frei^t  weighing  as  much 
as  50.000  pounds.  This  could  involve 
moving  100  pound  containera  to  and 
from  floor  level  to  carts,  stacka  or 
platforma  over  four  feet  high,  balandng 
600  pound  drama  on  dieir  rims  and 
rolling  them  into  poaitioa  or  stowring 
cartons  or  other  merchandise  overhead 
that  wei^  aa  much  as  60  pounds  each. 
This  type  of  activity  could  precede  or 
continue  for  houn  after  the  driver  haa 
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conqileted  10  houn  of  driving.  A  driver 
could  typically  spend  10%  of  the  day 
standing  and  30%  walking  on  surfaces  of 
concrete,  wood  and  metal 

Driven  are  required  to  secure  frei^t 
in  or  on  all  types  of  vehides. 
Securement  may  involve  pounding  nails 
and  using  straps  and  heavy  chains  uriiile 
manipulatins  heavy  freisht  Driven  may 


history  or  clinical  diagnosis  of  diabetes 
mellitus  likely  to  interfere  with  his  or 
her  ability  to  safely  operate  a 
commerdal  motor  vehide.  This  proposal 
is  intended  to  make  the  diabetes 
standard  more  like  the  standards  now 
used  in  determining  whether  persons 
with  established  medical  histories  or 
clinical  diasnoaea  of  cardiovaaRulAr 


2.  As  complete  driver's  record  as 
reported  by  the  State  licensing  agency 
which  issued  the  person  a  driving 
license  and  all  information  regarding 
any  motor  vehide  acddents  resulting  in 
personal  injury  <»  property  damage. 
Such  information  wotdd  potentially  give 
the  examining  physidan  and/or 

A«ut/w«fli{nAlAa{a4  a*«  leialMkft  I*a4#k  «A«laaft 
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will  adversdy  affect  dhe  person's  ability 
to  safely  operate  a  CMV. 

Following  the  ftiutinga  and 
determination  concerning  an  ioeuliii- 
using  driver  andkant's  qaalificatiooa  to 
operate  a  commercial  motor  vehicle  in 
interatate  commerce  by  a  board-certifled 
endocrinologiat  the  endocrfrxtlogiat 


available  to  Federal  or  State 
enfotoement  peracnnel  upon  reqeest 

4.  Carry  aaid  aae  inaoUn  whenever 
necessary.  The  driver  maat  alao  have 
available  in  the  v^ide  syrii^ea 
(induding  needles)  or  a  piinqt,  aa 
apprqiriate. 

5.  Carnr  and  nse.  as  necessary,  a 


medical  exaihier  n^o  la  faielller  wMh 
die  Federal  Molar  Cairiar  Sabty 
Regohtkne  and  the  natara  of  the 
functions  puknaad  by  a  '"—■—■  »■* 
motor  vddde  driver  la  best  qeaMfled  to 
deteradDe  whether  a  person  la  aedicaHy 
fit  to  operate  a  coMiefclal  motor 
vebkte*  *  *" 65 PR 3846^ at 3561  (1900) 
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conm>leted  10  houn  of  driving.  A  driver 
could  typically  spend  10%  of  the  day 
standing  and  30%  walking  on  turfaoes  of 
concrete,  wood  and  metaL 

Drivers  are  required  to  secure  frei^t 
in  or  on  all  types  of  vehicles. 
Securement  may  involve  pounding  nails 
and  using  straps  and  heavy  chains  v^iile 
manipulating  heavy  freight.  Drivers  may 
be  required  to  cover  open-top  trailers. 
This  activity  involves  climbing  to  a 
bei^t  of  4  to  10  feet,  balancing,  and 
accelerated  physical  activity  in 
awkward  pcMitions.  Trailer  tarpaulins 
may  be  48  feet  long.  10  feet  wide,  and 
weigh  in  excess  of  100  pounds  each. 

A  driver  may  enter  and  exit  the 
vehicle's  cab  8  to  10  times  a  day.  Cab 
level  is  generally  from  36  to  66  inches 
from  ground  level  with  entry  and  exit 
achieved  with  the  assistance  of  one  or 
two  steps  and  hand-holds. 

VILFHWA'sPraposal 

The  FHWA  ia  proposing  to  revise  49 
CFR  391.41(b)(3)  by  eliminating  the 
blanket  prdiibition  against  insulin-using 
diabetics  driving  CMVs  in  interstate 
commerce.  Insulin-using  diabetics  who 
have  had  no  severe  hypoglycemic 
reaction  resulting  in  loss  of 
consciousness  or  seizure  during  the  last 
five  years  could  be  found  to  be  qualified 
to  operate  a  CMV  in  interstate 
commerce.  These  insulin-using 
diabetics,  if  found  to  be  qualified,  would 
be  permitted  to  operate  CMVs,  other 
than  passenger  carrying  CMVs  and 
CMVs  laden  with  hazardous  materials 
tiiat  require  placarding,  provided  certain 
medical  and  operational  conditions  are 
met 

Those  insulin-using  drivers  found  to 
be  qualified  to  operate  a  CMV  would, 
among  other  diings.  be  required  to 
return  to  the  driver's  normal  woric 
reporting  location  at  ^e  end  of  each 
work  day.  Careliil  glucose  monitoring, 
proper  nutrition  (i.e..  types  of  food, 
quantities,  and  timing  of  eating), 
exercise,  managing  stress,  and  obtaining 
adequate  rest  are  inqxntant  factors  in 
managing  a  diabetic  condition. 
EstabUshing  a  daily  routine  ivith  these 
factors  in  mind  facilitates  successful 
management  of  diabetes.  The  FHWA 
believes  that  insulin-using  cbivers  can 
better  establish  a  daily  routine  and  thus 
more  successfully  manage  their  disease 
if  they  return  home  eadi  day. 

The  FHWA  has  incorporated  much  of 
the  ADA'S  proposal  discussed  above.  In 
addition,  the  FHWA  drew  upon  the 
recommendations  of  the  participants  of 
the  1968  Diabetes  Conference.  Section 
39141(b)(3)  of  the  FMCSRs  would 
provide  diat  a  person  is  medically 
qualified  to  drive  certain  CMVs  if  that 
person  has  no  established  medical 


history  or  clinical  diagnosis  of  diabetes 
mellitus  likely  to  interfere  with  his  or 
her  ability  to  safely  operate  a 
commercial  motor  vehicle.  This  proposal 
is  intended  to  make  the  diabetes 
standard  more  like  the  standards  now 
used  in  determining  whether  persons 
with  established  medical  histories  or 
clinical  diagnoses  of  cardiovascular 
disease  (i  391.41(b)(4)),  respiratory 
dysfimction  ({  391.41(b)(5)),  hi^  blood 
pressure  (fi  391.41(b)(e)),  or  rheumatic, 
arthritic  or  vascular  diseases 
(i  391.41(b)(7))  are  qualified  to  drive  a 
CMV. 

Ibe  proposal  is  structured  in  three 
distinct  steps.  They  are  (1) 
prequalification,  (2)  medical  evaluation, 
and  (3)  operational  conditions.  The 
FHWA  believes  these  steps  will  provide 
a  procedure  for  individual  medical 
assessments  of  an  insulin-using  person's 
ability  to  safely  operate  a  C^iIV  while 
ensuring  such  drivers  do  not  pose  any 
greater  safety  risk  than  does  the  general 
drivii^  population. 

Under  this  proposal,  a  driver  with  an 
established  medical  history  or  clinical 
diagnosis  of  diabetes  mellitus  requiring 
insulin  for  control  would  have  to  be 
evaluated  by  a  board-certified 
endocrinolc^st  to  determine  whether  a 
person's  medical  condition  would  likely 
interfere  with  the  person's  ability  to 
safety  operate  a  CMV.  The  FHWA  is  not 
proposing  at  this  time  to  require  a 
board-certified  endocrinolo^st  to 
physically  examine  an  insulin-using 
driver  applicant  in  all  cases.  A  driver 
applicant  who  is  examined  by  a 
physician  who  is  not  a  board-certified 
endocrinologist  and  who  determines 
that  the  applicant  has  diabetes  requiring 
insulin  for  control  must  consult  with  a 
board-certified  endocrinologist  In  such 
a  case,  the  insulin-using  driver  applicant 
could  be  certified  as  medically  fit  by  the 
examining  physician,  but  only  after 
documented  consultation  wiUi  a  board- 
certified  endocrinologist  In  order  to 
provide  an  adequate  basis  for  an 
individual  medical  determination,  an 
insulin-using  driver  applicant  would  be 
required  to  submit  the  following 
information  to  the  examining  physician 
and/or  an  endocrinologist  (through  an 
examining  physician,  if  tfie  examining 
physician  is  not  a  board-certified 
endocrinolooist): 

1.  A  complete  medical  history, 
including  all  hospitalization  reports, 
consultation  notesior  diagnostic 
examinations,  special  studies,  followup 
reports,  family  history  of  diabetes,  etc. 
This  information  will  aid  the  examining 
physician  and/or  endocrinologist  in 
determining  the  person's  prognosis  and 
to  determine  whether  the  person  is 
qualified 


2.  As  complete  driver's  record  as 
reported  by  the  State  licensing  agency 
which  issued  the  person  a  driving 
license  and  all  information  regarding 
any  motor  vehicle  accidents  resultfaig  in 
personal  injury  or  property  damage. 
Such  Information  would  potentially  give 
the  examining  physician  and/or 
endocrinologist  an  insight  into  what 
effect  if  any,  the  disease  has  had  on  the 
person's  operation  of  a  motor  vehicle. 

3.  Written  authorization  to  permit  an 
examining  physician,  board-certified 
endocrinologist  and  the  FHWA  to  obtain 
relevant  information  from  third  parties. 

4.  Provide  any  additional  information 
requested  by  the  examining  physician 
and/or  endocrinologist  and  submit  to 
any  relevant  medicsi  diagnostic 
examinations. 

The  proposed  diabetes  standard 
would  expressly  provide  a  basis  for  a 
detailed  evaluation  process  which  must 
be  utilized  by  an  examining  physician 
and/or  endocrinologist  to  determine  the 
person's  qualifications  using  the  above- 
reference  information.  The  examining 
physician  and/or  endocrinologist  would 
consider,  as  a  minimum,  the  results  of 
the  below  listed  five  requirements 
before  certifying  that  a  person  is 
medically  qualified: 

1.  Fasting  blood/serum  studies, 
complete  blood  count  and  urinalysis, 
three  readings  of  glycoslated 
hemoglobin  Hb  A^  concentration  during 
the  last  6  months,  resting 
electrocardiogram,  elevated  blood 
pressure,  medication  for  hypertension, 
any  evidence  of  cardiovascular 
abnormality  and  possibly  a  stress  test 

2.  Opthalmological  confirmation  of 
absence  of  retinal  disease,  preferably  by 
a  retinal  specialist  performing  a  dilated 
eye  examination. 

3.  Examinations  and  tests  to  detect 
any  peripheral  neuropathy  or  circulatory 
deficiencies  of  the  extremities,  when 
symptomatic 

4.  A  detailed  report  of  insulin  dosages 
and  types,  diet  utilized  for  control  and 
any  significant  life-style  factors  such  as 
smoking,  alcohol  use,  and  other 
medications  or  drugs  taken. 

5.  ResuJts  of  a  maximal  exercise  stress 
test  for  all  persons  over  the  age  of  4a 

A  board-certified  endocrinologist 
shall  (1)  verify  that  the  person  has  been 
educated  in  ^abates  and  its  control  and 
has  been  thoroughly  informed  of  and 
understands  the  disease  monitoring  and 
managemmt  procedures  and  what 
actions  should  be  followed  if 
complications  arise;  (2)  evaluate 
whether  the  person  has  the  ability  and 
willingness  to  property  monitor  and 
manage  their  diabiBtes;  and  (3) 
determipe  vidiether  the  person's  diabetes 


will  adversdy  affect  the  person's  ability 
to  safely  operate  a  CUV. 

Following  the  ftnrftnga  and 
determination  concerning  an  insulin- 
using  driver  andkant's  qaalificatioos  to 
operate  a  commarcial  motor  vehicle  fai 
interstate  commevce  by  a  board-certified 
endocrinologist,  the  endocrinologist 
must  complete  a  report  to  the  examining 
physician.  The  examining  physiciaa 
would  then  determine  whether  the 
applicant  is  qualified  under  all  the 
requirements  of  1 391.41(b). 

Finally,  it  will  be  incumbent  upon  the 
driver  to  ensun  that  die  anintning 
physician  who  oartifiea  that  the  driva  ia 
qualified  under  the  rules,  forwards  a 
copy  of  that  certification  (induding  the 
examining  phystoian's  address)  and 
supporting  documents  (e.g.,  completed 
and  signed  idiysical  examinatkn  foim, 
endocrinol(^ts's  consultation  report, 
eta)  to  the  FHWA's  Office  of  Motor 
Carrier  Standards.  Washington.  D.C 
This  information  will  enable  the  agency 
to  determine  the  exact  <wtiH.v.yyt|^ 
driver  popululation  operating  CMVs. 
Further,  the  FHWA  will  be  able  to 
obtain  data  aboot  this  p<qMlatian  that 
could  be  used  as  a  basis  for  future 
rulemaking  action. 

Section  391v43t  Medical  examinatkm; 
certificate  of  physical  examinaticui, 
would  be  amended  to  reqnin  an 
examining  physician  to  indicate  on  the 
physical  •vaminnHrtii  fom  uid  medical 
examiner's  certificate  Aat  the  driver  is 
an  insulin-using  diabetic  if  soch  is  the 
case. 

Individuals  found  qualified  to  drive 
under  this  new  standard,  would  be 
required  to: 

1.  Submit  copies  of  prt^Mriy 
completed  medical  certificates  to  the 
FHWA. 

2.  Undergo  a  eomplete  medical 
reevahiatioB  eveqr  six  months.  This 
would  reqaiie  the  driver  to  sabmit  any 
new  data  on  the  driver's  mecUcal 
condition,  driving  record  and  Tffitwit 
involvement  to  the  •vmfaiiwfl  physidan 
and  the  endocrinologist  who  originally 
made  the  determhiation  tfiat  tibe  driver 
was  qualified  to  drive  a  coBUDercial 
motor  vehicle  in  interstate  commeroe. 
Use  of  a  new  examining  physidan  or 
new  endoainolotiat  wodd  requira  die 
ingulin-osing  driver  to  UOam  ^ 
procedures  set  for&  ior  a  new  appUcant 

3.  Carry,  ase  end  feoord  tfM  reedingB 
from  a  portable  blood  ghwose 
monitoring  deviee  (one  hoar  prior  to  and 
appraxiBately  e««y  fawbows  wrihile 
driving).  Sndi  Bsnitaiteg  is  neoeasuy  to 
aid  the  driver  in  detecting  rhsngine  in 
blood^uGose  levels  so  tliat  the  driver 
cen  talce  corrective  action.  Mak»reooida 
of  ediole  blood  1 


available  to  Federal  or  State 
enforcement  pereonnel  epon  reqoest 

4.  Carry  aaid  Bse  insulin  whenever 
necessary.  The  driver  most  also  have 
available  in  the  v^ide  syrii^es 
(induding  needles)  or  a  peov,  aa 
appnqMTiate. 

5.  Carnr  and  ose.  es  necessary,  a 
source  ef  rapidly  abeorbable  gluooee. 

6.  The  driver's  authorizatioo  to  drive 
would  be  limited  to  exdude  the  driving 
of  passenger  carrying  add  hazardous 
materials  laden  vditeles. 

7.  Return  to  the  driver's  normal  work 
reporting  location  each  work  day. 

The  FHWA  requests  comments  that 
specifically  address  tiie  conditions  set 
forth  above.  Further,  we  are  praticularly 
interested  in  receiving  responses  to  the 
following  questions. 

(1)  How  may  an  examining  physician 
be  assured  that  an  insulin-using  diabetic 
driver  applicant  who  has  had  a  severe 
hypoglycemic  reactioa  or  seizora  during 
the  last  five  vears.  is  identified? 

(2)  Could  tnis  infonnaticm  be  obtained 
through  a  reliable  third  par^ 

(3)  Is  there  a  medical  procedure  to 
identify  such  a  person? 

(4)  Are  the  propoeed  conditions  too 
stringent  or  not  stringent  eiiuugh? 

(5)  WiU  the  propoeed  conditions  result 
in  an  undue  hardship  to  any  individoal? 

(6)  Should  other  conditions  be  edded? 
While  the  FHWA  believes  that  a 

person  found  qualified  in  accordance 
with  the  procedures  spelled  oat  in  tbis 
proposal  wHI  not  pose  an  unacceptable 
risk  to  public  safety,  certain  limitations 
are  proposed  until  more  experience  is 
obtained  with  these  drivers.  These 
drivers  will  not  be  permitted  to  operate 
passenger  carrying  or  hazudous 
materiels  laden  vdrides.  These 
limitations  are  the  same  as  Aose 
originaUy  inqMsed  on  lind>-handk»pped 
drivers.  Whtte  Aeee  limltaUais  were 
eventoally  ddeled  from  tfie  Umb- 
handicapped  driver  waiver  program 
based  on  experience,  die  FHWA 
believes  Aat  die  edditional  rides 
involved  in  passenger  and  hazardous 
materials  transportation  should  be 
avoided  by  insaUn-asing  diabetics  ot 
diistfme. 

Vm.  Role  of  die  ExandnlBg  Physidan 

The  FHWA's  proposal  highlights  die 
role  of  ^  exandning  pby^ian  in 
determining  e  person's  medical 
qualifications  to  saMy  operate  e  CMV. 
The  saooess  of  this  proposal  shonld  it 
be  adopted,  infill  depend  in  lacge 
measure  on  individual  detenafaiations 
made  by  examining  pfaysidans,  ia 
consultation  with  board-certified 
endocrinologisls. 

As  die  FHWA  hat  noted  in  anofter 
context.  Ite  FHWA  believes  that  a 


medicd  examiner  a^o  is  faialliar  widi 
die  Federal  Molar  Canier  Sobty 
Regalations  and  the  natore  of  tbe 
functions  perfamed  by  a  oaaBerdal 
motor  vdiide  driver  is  best  qaaMied  to 
determine  whether  e  person  is  awdicaBy 
fit  to  operate  a  nnnimsrrlal  aiolor 
vehicle*  *  *** 65 PR 3540, at 3561  (1900) 
(controlled  sdietences  testing:  interim 
final  rale).  The  FHWA  has  also  staled 
that  an  examining  physidan  "mmy  select 
die  diagnostic  tests  fidiich  will  fai  die 
doctor's  opinion,  enable  tlie  doctor  to 
make  an  infonned  )udgment  wgerdtog 
die  driver's  qaaHflcations*  *  *"53FR 
7260  (1966)  (NPRM).  FteaOy.  tfie 
FHWA's  rsgnlations  provide  diet  if 
there  is  e  oonfiid  in  die  opfaiion  of  two 
or  more  physidcns  es  to  e  person's 
qualification  to  drive,  die  person  or  e 
motor  cairier  mey  seek  e  resfrfntion  of 
that  conflict  and  a  detenninetion  of  die 
person's  qaelification  to  drive  e 
commerdel  motor  vddde  by  die  FHWA 
under  die  procedure  set  fordi  fai  40  CFR 
391.47. 

Ibis  proposal  farther  builds  on  die 
historic  role  of  examining  phyddans  in 
determining  driver's  quabfications.  In 
doing  so.  the  FHWA  has  attempted  to 
set  fordi  more  detailed  guideliiws  whidi 
examining  phyddans  will  be  required  to 
foBow.  Ibe  agency  believes  that  these 
more  detaOed  gddelines  are  particulai(y 
warranted  because  of  die  safety 
sendtive  nature  of  this  issue  (i.e..  the 
ability  of  diabetic  persons,  espedally 
those  requiring  die  use  of  insulin  to 
control  their  diseese.  to  safefy  operate 
commerdd  motor  vdiides)  mad  its 
complexity. 

The  FHWA  has  been  concerned  for 
some  time  about  the  medical  standards 
it  has  ad<yted  and  from  which  the 
FHWA  has  not  granted  faidivi&ial 
wdvers.  These  standards  have  been 
adopted  primarily  to  enhsnce  the  salety 
of  the  travding  pubUc  This  remains  the 
FHWA's  paramoant  concern.  Howr/er, 
die  FHWA  is  also  keenly  aware  of  die 
hardship  sudi  rdes  impose  on 
individuals  who  feu  into  sudi  a  daaa. 
The  FHWA  believes  diet  tt  is 
responsible  for  assuring  itself  diet  its 
standards  are  soumUy  based  on  current 
medical  and  lediaical  knowiedgs,  and 
that  BO  person  is  deprived  of  en 
opportunity  to  choose  a  certain  kind  of 
work  unless  that  person  is  individnally 
unqualified  or  belangi  to  a  group  which 
dewonstFably  poses  an  adverse  risk  to 
public  safety  mad  who  cennot  be 
evduated  individBally. 

The  FHWA  has  vdeded  die  ADA'S 
proposal  ior  agsncy  granted  wdvers 
becaase  of  if  s  Bmilsd  reeourcee.  The 
agency  proposes  to  continue  to  rely  on 
exaafaiing  physicians  selected  by  BMitor 
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canien  or  by  driven  or  driver- 
applicants.  However,  the  FHWA  is  well 
aware  of  die  problem  of  drivers  being 
certified  as  qualified  to  drive  by 
physicians  who  are  unaware  of  the 
driver's  complete  medical  histories,  the 
physical  and  mental  demands  of  the 
driving  positions  which  die  drivers  seek, 
or  the  regulatory  standards  adopted  by 
die  FHWA  and  applicable  to  die  drivers. 
In  its  administration  of  the  motor  carrier 
safety  program,  the  FHWA  has 
encountered  numerous  instances  of  each 
of  these  problems.  For  clarity  and 
uniformity,  the  FHWA  is  considering 
developing  and  requiring  strict 
adherence  by  examining  physicians  to 
such  detailed  examination  guidelines. 
The  FHWA  intends  to  issue  a  separate 
rulemaking  document  which  vrill 
address,  among  other  things,  the 
medical  criteria  which  should  or  must  be 
followed  by  examining  physicians  in 
determining  driver  qualifications,  the 
taking  and  recording  of  more  detailed 
medical  histories,  more  complete 
documentation  of  the  driver's  medical 
condition  and  the  demands  of  the 
particular  driving  position  sought, 
recommended  or  mandatory 
considtation  with  medical  specialists, 
and  possible  limitations  on  a  driver's 
privilege  to  operate  a  commercial  motor 
vehicle  (e.g.,  further  time  or  distance 
limitations).  Since  each  of  these  issues  is 
implicated  in  the  current  rulemaking, 
commenters  are  invited  to  address  these 
issues  generally  at  this  time,  as  well  as 
specifically  as  herein  proposed. 

DL  Regulatory  Impact 

The  FHWA  has  determined  Uiat  diis 
document  does  not  contain  a  major  rule 
under  Executive  CMer  12291  or  a 
significant  action  under  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  Based  on  the 
information  available  to  the  FHWA  at 
this  time,  this  action,  if  promulgated, 
will  not  have  a  sipiificant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  is  anticipated  that  die 
regulaUny  impact  of  this  rulemaking,  if 
any.  will  be  minimal  since  we  are 
dealing  with  a  relattvely  small 
pcqralatimi  ot  approximately  25,000 
insulin-using  diabetics.  Accordingly,  a 
full  regulatwy  evaluation  has  not  been 
prepared. 

For  the  foregoing  reasons,  and  undw 
die  criteria  of  die  Regulatory  Flexibility 
Act  die  FHWA  hereby  certifies  diat  diis 
acticm  wiD  not  have  a  sig^cant 
econranic  impact  on  a  substantial 
number  of  small  entities. 

bframatioB  collection  requirements 
contained  in  dds  proposal  (Sees.  391.41 
and  30L43)  have  been  anroved  by  dw 
Office  of  Management  and  Budget  under 


die  provisions  of  the  Paperworic 
Reduction  Act  of  1880  (Pub.  L  88-^11) 
and  have  been  assigned  0MB  control 
number  2125-0e8a 

A  regulatory  information  number 
(RIM)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  diis 
document  can  be  used  to  cross  reference 
this  action  widi  the  Unified  Agenda. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

list  of  Subjects  in  49  CFR  Part  391 

Driver  qualifications— diabetic 
standard.  Highway  safety.  Highways 
and  roads.  Motor  carriers.  Reporting  and 
Recordkeeping  Requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20217,  motor  carrier  safety) 

Issued  on:  September  28, 199a 
TJ).Laisoii. 
Administrator. 

PART  391-{AMENDED) 

In  view  of  the  foregoing  the  FHWA 
proposes  to  amend  d^pter  m. 
subchapter  B  of  title  49  of  die  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  part  391 
continues  to  read  as  follows: 

AudMcity:  49  U.S.C  501  and  3102: 49  U.S.C 
App.  2505;  49  CFR  1.4& 

2.  In  1 391.41,  paragraph  (b)  is 
amended  by  revising  the  introductory 
text  and  by  revising  paragraph  (b)(3)  to 
read  as  follows: 

1381.41    Physical  QuaiWcatlone  for 


(b)  A  person  is  {diysically  qualified  to 
drive  a  commercial  motor  vehicle  if  that 
person— 

(3)(i)  Has  no  established  medical 
history  or  clinical  diagnosis  of  diabetes 
mellitus  likely  to  interfere  widi  diet 
person's  ability  to  safely  operate  a 
commercial  motor  vehide  and  provided 
a  person  who  requires  insulin  for  control 
of  the  disease — 

(A)  Has  been  examined  by  a  board- 
certified  endocrinologist  under  die 
metfical  evaluation  proosdures  in 
paragraph  (b)(3MU)  of  diis  section; 

(B)  Has  within  die  last  five  years: 


(1)  An  absence  of  a  hypoglycemic 
reaction  that  resulted  in  loss  of 
consciousness  or  seizure; 

(2)  An  absence  of  seizure  or  coma 
without  antecedent  prodromal 
symptoms  of  hypoglycemia;  and 

(3)  An  absence  of  recurrent  diabetic 
ketoacidosis  or  hyperosmolar  nonketotic 
coma; 

(C)  May  not  operate  a  commercial 
motor  vehicle  designed  to  transport 
more  than  15  passengers,  including  the 
driver,  or  a  commercial  motor  vehicle 
transporting  hazardous  materials  in  a 
quantity  requiring  placarding  under  the 
Hazardous  Materials  Regulations,  49 
CFR  parts  171-179. 

(D)  Returns  to  the  driver's  normal 
woric  reporting  location  eadi  work  day; 
and 

(E)  Complies  widi  the  conditions  set 
forth  in  paragraph  (b)(3)(ui)  of  this 
section. 

(ii)(A)  Provides  the  foUowing 
information,  as  a  minimnm,  to  the 
examining  physician  performing  that 
person's  medical  examination  in 
accordance  with  {  391.43  of  this  part  and 
to  a  board-certified  endocrinologist  if 
the  examining  physician  is  not  a  board- 
certified  endocrinologist 

[1]  A  complete  medical  history 
(including  all  hospitalization  reports, 
consultation  notes  for  diagnostic 
examinations,  special  studies,  follow-up 
reports,  family  history  of  diabetes,  etc); 

(2)  A  covapletB  driver's  record  as 
reported  by  the  state  licensing  agency 
which  issued  the  person  a  driving 
license; 

[3]  Complete  information  regarding 
any  automobUe  or  other  accidents 
whether  resulting  in  peraonal  injuiy  or 
property  damagr,  and 

[i]  A  written,  signed  authorization  to 
permit  an  examining  physician  and  a 
board-certified  endocrinologist  and  the 
FHWA  to  obtain  information  from 
employers,  woric  associates,  physicians, 
or  other  health  care  and  diabetes 
support  personnel  relevant  to  die 
person's  medical  condition. 

(B)  A  complete  medical  evaluation  by 
a  physician  and  a  board-certified 
endocrinologist  if  the  examining 
physician  is  not  a  board-certified 
endocrinologist  concening  die 
applicant's  medical  history,  current 
status  and  prognosis  bodi  diort  (2  to  5 
years)  and  long  term  (10  to  20  years).  A 
board-certified  endocrinologist  shall 
assess  the  results  of  the  following 
procedures  prior  to  determining  whether 
the  person  is  qualified  to  operate  a 
commercial  motor  vehide: 

[1]  Fasting  blood/serum  studies 
(glucose,  diolesterol.  HDL. 
triglycwides).  complete  blood  count  and 


urinalysis  and  three  readings  of 
glycoslated  hemoglobin  Hb  Ai, 
concentration  (and  lab  reference 
confirmation)  during  the  last  six  mondis 
(six  months  prior  and  current);  resting 
electrocardiogram  (ECO);  blood 
pressure  reading  (sitting)  at  rest  on  at 
least  two  occasions,  a.m.  and  p.m., 
approximately  one  week  apart.  Elevated 
blood  pressure,  medication  for 
hypertension,  or  other  evidence  of  any 
cardiovascular  abnormality  will  require 
a  maximal  concentration  stress  test  KG 
study. 

[2]  Ophthahnological  confirmation  of 
absence  of  retinal  disease,  preferably  by 
a  retinal  specialist  performing  a  dilated 
eye  examinatioa 

(J)  Examinatioa  and  tests  to  detect 
any  peripheral  neuropathy,  or 
circulatory  defidendes  of  the 
extremities,  when  symptomatic. 

[4]  A  detailed  report  of  insulin 
dosages  and  types,  diet  utilized  for 
control  and  any  significant  life-style 
fadora  such  as  smoking,  alcohol  use, 
and  other  medications  or  drugs  taken. 

(5)  The  results  of  a  maximal  exercise 
stress  test  for  all  persons  over  the  age  of 
40. 

(C)  The  board-certified 
endocrinologist  shall: 

[1]  Certify  that  the  person  has  been 
educated  in  diabetes  and  its  control  and 
thoroughly  informed  of  and  imderstands 
the  procedures  w^ich  must  be  followed 
to  monitor  and  manage  his/her  diabetes 
and  what  actions  should  be  followed  if 
complications  arise. 

(2)  Ascertain  diat  the  person  has  the 
ability  and  willingness  to  properly 
monitor  and  manage  his/her  diabetes, 
induding  adhering  to  the  provision  of 
paragraph  (b)(3)(iii)  of  this  section. 

[3]  Determine  that  the  person's 
diabetes  will  not  adversely  affect  the 
person's  ability  to  safely  operate  a 
commercial  motor  vehide. 

(D)  The  examining  physidan's 
determination  of  whether  the  person  is 
medically  qualified  to  operate  a 
commercial  motor  vehide  shaU  be 
based  on  the  physidan's  peraonal 
examination  of  die  individual  and  in 
consultation  with  a  board-certified 
endocrinologist 

(E)  The  driver  shall  ensure  that  the 
examining  physidan  who  certifies  the 


driver  is  qualified  under  the  rules  of  this 
part  forwards  a  copy  of  the  examining 
physidan's  certification  (induding  the 
examining  physidan's  address)  and 
copies  of  the  documents  specified  in 
paragraph  (b)(3)(U)  of  this  section  to  the 
FHWA,  Office  of  Motor  Carrier 
Standards,  400  Sevendi  Street  SW., 
Washington.  DC  20590  as  soon  as 
possible  upon  receipt  of  this  document 
A  copy  of  the  certification  shall  be 
carried  with  the  driver  at  all  times  while 
operating  a  commerdal  motor  vehide. 

(iii)  The  following  monitoring  and 
reevaluation  procedures  shall  be 
performed  as  a  minimum  by  an  insulin- 
using  diabetic  who  drives  a  commercial 
motor  vehide.  These  procedures  may  be 
supplemented  with  additional 
procedures  and/or  operational 
conditions  by  the  examining  physidan. 

(A)  One  hour  prior  to  driving  and 
approximately  every  four  hours  while 
driving— MomioT  (test)  driver's  blood 
glucose  concentration  and  record  those 
concentrations  by  hand  or 
electronically; 

(B)  Upon  request — ^make  records  of 
whole  blood  glucose  concentrations 
available  to  Federal  or  State 
enforcement  personnel; 

(C)  Every  8  months — Submit  to  a 
complete  medical  reevaluation. 
including  readings  of  glycoslated 
hemoglobin  Hb  Au  by  the  examining 
physician  and/or  the  specialist  in 
endocrinology  who  originally  made  the 
determination  that  the  driver  was 
qualified  to  drive  a  commercial  motor 
vehide  in  interstate  commerce.  This 
requires  the  driver  to  submit  any  new 
data  on  the  driver's  medical  condition, 
driving  record  and  acddent 
involvement  Use  of  a  new  examining 
physician  or  new  endocrinologist  will 
require  the  insulin-using  driver  to  follow 
the  procedures  set  forth  for  a  new 
applicant 

(D)  Annuo/yy— confirmation  by  a 
spedalist  in  endocrinology  that  the 
insulin-using  diabetic  can  demonstrate 
the  accuracy  of  blood  glucose 
concentrations,  i.e..  within  25  percent  of 
actual  concentration;  and 

(E)  Annua//y— Ophthahnological 
confirmation  of  absence  of  retinal 
disease. 


(F)  The  driver  must  carry  necessary 
supplies  and  materials  on  board  the 
vehide  and  test  his/her  "blood  glucose 
concentration"  within  an  hourJ>efore 
driving  and  approximately  every  4  houn 
while  driving  uid  take  appropriate  self- 
treatment  measures  when  necessary. 
While  driving,  should  circumstances 
predude  a  particular  test  intake  of  an 
appropriate  snack  or  other  source  of 
glucose  is  an  acceptable  alternative. 
However,  no  two  consecutive  tests  may 
be  replaced  by  the  ingestion  of  glucose. 

(G)  Supplies  required  indude  as  a 
minimum:  Blood  sampling  lancet 
personal  blood  glucose  monitor  and 
strips;  a  source  of  rapidly  absorbable 
glucose;  insulin;  and  syringes  or  pump, 
as  appropriate.  All  disposable  materials 
must  be  within  their  expiration  dates. 

3.  In  t  391.43,  paragraph  (d)  is 
amended  by  modifying  the  medical 
examination  form  to  add  a  new  item 
"Diabetes"  between  the  lines  beginning 
with  "[    ]  Controlled  substances  test 
NOT  performed"  and  "General 
comments;"  and  paragraph  (f).  Medical 
Examiner's  Certificate,  is  amended  by 
adding  a  new  item  "Insulin-using 
diabetic"  immediately  foUowing  the  line 
"[    ]  Qualified  only  when  wearing 
corrective  lenses."  The  amendments 
read  as  follows: 


{39143   Medleal examination; 
of  physical  examination. 


(d)*** 

Examination  to  Determine  Physical 
Condition  of  Drivers 


Phydcal  examination 

Diabetes 
(    ]  insulin-using  diabetic. 

Medical  Examiner's  Certificate 
[    )  Insulin-using  diabetic. 

[FR  Doc.  90-23593  Filed  10-1-00;  6:45  am] 
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Prodamation  8193  of  October  3, 1990 
Atlanta:  Olympic  Host  Qty  Day,  1990 


By  the  President  of  tfie  United  SUtes  <d  America 

A  Proclamation 

The  selection  of  the  City  of  Atlanta,  Geoi^ia.  as  host  city  for  the  Games  of  the 
XXVIth  Olympiad  in  1996  gives  all  Americans  reason  to  celebrate.  More  than 
a  tribute  to  this  beautiful,  historic  city  and  the  hospitality  of  its  people,  the 
International  Olympic  Committee's  decision  to  award  the  1996  Games  to 
Atlanta  is  a  resounding  vote  of  confidence  in  the  United  States  and  the  future 
of  the  modem  Olympic  Games. 

The  1996  Games  will  mark  the  100th  anniversary  of  the  beginning  of  the 
modem  Olympic  era  in  Athens,  where  Baron  Pierre  de  Coubertin  organized 
the  first  modem  Games.  Hosting  these  historic  contests  is,  therefore,  a  very 
great  honor.  It  is  also  a  singularly  important  responsibility.  Nevertheless,  the 
people  of  Atlanta  and  their  fellow  citizens  throiighout  Georgia  are  certain  to 
prove  more  than  equal  to  the  task. 

Competing  against  other  impressive  candidate  cities  for  the  privilege  of 
hosting  the  1996  Games,  the  people  of  Atlanta  and  their  elected  representa- 
tives have  worked  together  with  remarkable  unity  and  enthusiasm.  In  so 
doing,  they  have  successfully  highlighted  the  many  amenities  Atlanta  has  to 
offer  Olympic  athlete,  official,  and  spectator  alike.  They  have  also  demon- 
strated the  vitality  and  warmth  that  are  hallmarks  of  this  fine  southern 
American  city.  Most  important,  however,  by  celebrating  our  Nation's  rich 
ethnic  diversity  and  the  racial  harmony  that  has  been  achieved  in  the  birth- 
place of  the  American  civil  rights  movement  and  the  home  of  the  late 
Reverend  Dr.  Martin  Luther  King,  Jr.,  the  people  of  Atlanta  have  provided  a 
superlative  example  of  the  Olympic  spirit  at  work. 

In  1996.  as  we  commemorate  the  100th  anniversary  of  the  first  modem 
Olympic  Games,  we  will  also  look  forward  to  the  continued  advancement  of 
international  understanding  and  goodwill  through  world  sporting  competition. 
The  thriving  capital  of  Geoi:gia  is  a  most  fitting  host  for  the  centennial  Games 
of  the  modem  Olympic  era.  and  all  Americans  take  pride  in  the  honor  that  has 
been  rightfully  bestowed  upon  our  fellow  citizens  in  Atlanta. 

NOW,  THEREFORE.  I.  GEORGE  BUSH  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  Wednesday,  October  3,  1990.  as 
"Atlanta:  Olympic  Host  City  Day."  I  invite  all  Americans  to  observe  this  day 
by  rededicating  themselves  to  the  Olympic  ideal. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  third  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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EdBtofial  note:  For  the  President's  remarks  of  Oct  3, 1990.  on  signing  Proclamation  6193.  see  the 
Weekly  Compilation  of  Presidential  Documents  [voL  26b  no.  40). 
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Fkodamation  6104  of  October  S.  1900 
German-Americaii  Day,  1990 

By  die  Prasident  of  die  Uidted  States  of  America 

A  Proclamation 

On  October  6.  1683.  the  first  German  immigrants  to  America  landed  near 
Fbiladelphia.  This  small  group  of  men,  women,  and  children  had  sailed  across 
tiie  vast,  treacherous  waters  of  the  Atlantic  in  search  of  religious  freedom  and 
a  more  prosperous  future  in  the  New  World.  Seven  million  other  Germans 
eventually  followed  in  their  wake.  These  courageous,  hardworking  individuals 
and  their  descendants  have  helped  to  write  &6  story  of  the  United  States. 

The  rich  heritage  we  celebrate  each  year  on  German-American  Day  consists 
of  more  than  cultural,  familial,  and  historic  ties,  howeven  it  is  also  rooted  in 
shared  values  and  aspirations.  Ever  since  General  Friedrich  von  Steuben 
stood  on  the  front  lines  in  this  Nation's  struggle  for  liberty  and  independence. 
German  immigrants  and  their  descendants  have  demonstrated — through  word, 
deed,  and  sacrifice — their  strong  devotion  to  democratic  ideals. 

German-American  Day.  1990,  is  like  none  before  it,  for  this  year's  commemo- 
ration coincides  with  the  achievement  of  the  goal  Americans  and  Germans 
have  long  shared:  a  united,  democratic,  and  sovereign  Germany.  Dxuing  the 
past  year,  the  Germtm  people  have  torn  down  the  artificial  barriers  that,  for 
too  long,  cruelly  divided  their  country.  The  Berlin  Wall,  which  once  stood  as  a 
bleak  and  even  deadly  symbol  of  division,  now  lays  in  ruin — a  fitting  reminder 
of  the  discredited  regime  that  had  directed  its  construction  29  years  ago. 
Today  Germany  is  at  peace  with  its  neighbors  and.  on  this  day  of  German 
imity,  at  peace  with  itself. 

The  achievement  of  German  unity  will  also  give  hope  to  others,  particularly 
the  Baltic  peoples,  that  a  peacefiil  but  determined  struggle  for  national  self- 
determination  can  succeed  even  over  seemingly  insurmoimtable  obstacles. 
The  United  States  remains  true  to  its  policy  of  nonrecognition  of  the  annex- 
ation of  the  Baltic  states,  just  as  we  never  wavered  in  our  support  for  German 
unity  even  through  the  darkest  hours  of  the  Cold  War. 

Since  the  end  of  World  War  II,  the  American  people  have  stood  shoulder  to 
shoulder  with  the  people  of  the  Federal  Republic  of  Germany  (FRG)  in  efforts 
to  secure  our  fieeidom  and  to  advance  our  common  interests.  The  spirit  of 
friendship  and  cooperation  between  the  people  of  the  United  States  and  the 
FKG  is  reflected  in  the  wide  range  of  exchange  programs  ai)d  other  contacts 
we  have  developed  over  the  years. 

Now,  from  this  day  forward,  a  new,  united  Germany  will  be  our  partner  in 
leadership.  We  Americans,  and  above  all,  those  of  German  descent,  are  proud 
of  the  role  we  have  played  in  support  of  German  unity.  We  rejoice  with  the 
German  people  on  this  day  and  celebrate  the  centuries-old  relationship  be- 
tween the  German  and  American  peoples. 

The  Congress,  by  House  Joint  Resolution  469,  has  designated  October  6. 1990, 
as  "German- American  Day"  and  has  authorized  and  requested  the  President 
to  issue  a  proclamation  in  observance  of  that  day. 
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NOW.  THEREFORE.  L  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  6. 1990,  as  German-American  Day.  I  call 
upon  the  people  of  the  United  States  to  observe  that  day  widi  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  third  day  of 
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NOW.  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  SUtes  of 
America,  do  hereby  proclaim  October  6, 1990,  as  German-American  Day.  I  call 
upon  the  people  of  the  United  States  to  observe  that  day  vriih  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  third  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


IFR  Doc  aa-23830 
FUmI  UMB-tlk  49«S  pn] 
Bil]ii«  eodt  S196-01-M 


^ 


EdttMial  aotK  For  the  President*!  remarka  of  Oct  3, 1990,  on  signing  Proclamation  6104.  see  the 
Weekly  Compilation  of  Presidential  Documents  (voL  26,  no.  40). 


UMI 


Presidential  Documents 


Proclamation  6195  of  October  4, 1990 
Columbus  Day,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Christopher  Columbus'  epic  voyage  nearly  half  a  millenniimi  ago  marked  more 
than  the  triumph  of  a  daring  and  determined  navigator  over  skeptics  and 
naysayers.  It  also  marked  a  turning  point  in  human  history. 

In  1492,  when  the  crews  of  the  Nina,  Pinta,  and  Santa  Maria  raised  sail  and 
set  out  toward  the  western  horizon,  few  of  their  fellow  Europeans  saw 
anything  but  folly  in  the  plans  of  Columbus.  Still  fewer  could  have  envisioned 
the  ma^iificent  New  World  that  he  would  soon  discover  across  the  vast, 
uncharted  waters  of  the  Atlantic.  Seizing  an  opportunity  to  pursue  his  dreams 
and  theories  and  to  expand  the  realm  of  the  known,  Christopher  Columbus  not 
only  introduced  European  culture  and  technology  to  the  native  peoples  of  the 
Western  Hemisphere  but  also  obtained  for  his  countrymen  an  alluring  glimpse 
of  their  rich  lands  and  exotic  customs.  In  so  doing,  he  began  a  long,  fruitful 
exchange  of  knowledge,  resources,  and  traditions  between  the  Old  World  and 
the  New.  Through  his  difficult  yet  fateful  journey  across  the  Atlantic  the  bold 
Admiral  of  the  Ocean  Seas  also  demonstrated  for  all  posterity  the  power  of 
faith,  courage,  and  individual  initiative. 

The  annual  observance  of  Columbus  Day  is  a  time  of  celebration  for  all  those 
who  treasure  the  spirit  of  learning  and  discovery.  However,  this  occasion 
holds  special  meaning  for  Americans  of  Italian  and  Spanish  descent.  Christo- 
pher Columbus  was  ttie  first  of  many  Italians  to  chart  a  course  for  the  New 
World  and  to  exchange  with  its  peoples  a  wealth  of  skills  and  experience.  As 
we  commemorate  the  seminal  journey  of  this  brave  son  of  Genoa,  a  journey 
made  possible  by  the  generous  support  of  the  Spanish  monarchs  Ferdinand  V 
and  Isabella  I,  we  are  also  mindful  of  the  many  contributions  that  men  and 
women  of  Spanish  descent  have  made  to  the  social,  cultural  and  economic 
development  of  the  Americas. 

In  just  2  years  we  will  mark  the  500th  anniversary  of  Christopher  Columbus' 
arrival  in  the  New  World.  Members  of  the  Christopher  Columbus  Quincenten- 
ary Jubilee  Commission— a  body  established  by  the  Congress  in  1984  and 
assisted  by  representatives  from  Spain,  Italy,  and  many  nations  of  this 
hemisphere— -are  planning  an  exciting  series  of  educational  and  commemora- 
tive events  to  celebrate  this  milestone.  These  events,  to  be  held  throughout  the 
United  States  and  around  the  world,  %vill  enable  participants  to  learn  more 
about  the  master  mariner  who  defied  the  odds  and  opened  a  new  chapter  in 
the  history  of  mankind.  On  this  Columbus  Day,  as  we  look  forward  to  the 
Quincentenary  Jubilee,  let  us  also  celebrate  the  timeless  spirit  of  learning, 
exploration,  and  discovery  that  has  so  enriched  us  all. 

In  tribute  to  Christopher  Cdumbus,  the  Congress  of  the  United  States,  by  joint 
resolution  of  April  30, 1934  (48  Stat  657).  as  modified  by  the  Act  of  June  28, 
1968  (82  Stat  250),  has  requested  the  President  to  proclaim  the  second  Monday 
in  October  of  eadi  year  as  "Columbus  Day." 
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NOW  THEREFORE.  L  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  8, 1990,  as  Columbus  Day.  I  call  upon 
the  people  of  the  United  States  to  observe  this  day  with  appropriate  ceremo- 
nies and  activities.  I  also  direct  that  the  flag  of  the  United  States  be  displayed 
on  all  public  buildings  on  the  appointed  day  in  honor  of  Christopher  Colum- 
bus. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Part  VI 

Department  of 
Energy 

Environmental  Impact  Statement  and 
Public  Scoping  Meetlngt;  Lawrence 
Uvermore  and  Sandia  National 
Laboratories,  CA;  Notice  of  Intent 
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OEPARTMEMT  OF  ENERGY 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  To  Conduct 
Public  Scoping  Meetings;  Lawrence 
Uvennora  National  LalMratory  and 
Sandhi  National  Laboratory, 
Uvennors,  CA 


Susan  Brechbill,  Acting  Special 
Assistant  to  the  Manager  for  EIS,  San 
Francisco  Operations  Office.  U.S. 
Department  of  Energy,  1333 
Broadway,  Oakland.  CA  94612.  (415) 
273-4359. 

Requests  to  speak  at  the  scoping 
meetings  and  requests  for  further 
information  should  be  addressed  to: 


*-» 1  »%_ 


_11      WVH'         »— »_ 


decision  on  renewal  of  the  contract 
between  the  University  and  DOE  for 
operation  of  LLNL  DOE,  in  coordination 
with  UC,  has  decided  that,  consistent 
with  the  provisions  of  the  Council  on 
Eiivironmental  Quality's  regulations 
regarding  elimination  of  duplication 
with  state  and  local  procediu'es  (40  CFR 
1506.2),  its  EIS  will  be  prepared  in 


3.  Shutdown  and  decommissioning. 

4.  Scaling  down  those  operations 
having  the  greatest  environmental 
impact 

5.  Use  of  alternative  technologies  or 
management  strategies  having  reduced 
environmental  impacts. 

The  potential  for  eventual  total  or 

nartial  rplnraKnn  nf  ureannna  fiinrtinna 


chemical  wastes:  excess  property 
disposition:  salvage  and  reclamation: 
waste  disposal;  and  permitted  releases 
to  municipal  sewage  facilities,  surface 
water,  and  air. 

9.  Impacts  to  threatened  or 
endangered  species. 

10.  Impacts  to  historic  and 


Written  comments  will  be  considered 
and  given  equal  weight  with  oral 
comments.  Written  comments,  or 
documents  submitted  in  support  of  or  in 
place  of  oral  statements  presented  at  the 
public  scoping  meeting,  should  be 
postmarked  by  November  30, 1990,  to 
assiire  consideration  in  the  preparation 

nt  tha  nfi llflW    P.ninfnanfa  tu\afntofJra<l 
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DEPARTMENT  OF  ENERGY 

Intwrt  To  Prepare  an  Environmental 
Impact  Statement  and  To  Conduct 
Pubfle  Scoping  Meetingt;  Lawrenca 
Uvermoro  National  Lalioratory  and 
Sandta  National  lJil>oratory, 
uvarmora,  CA 

AOOiar.  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  to  bold  public  scoping  meetings. 


n  In  accordance  with  the 
regolatiozu  of  the  Council  on 
Environmental  Quality  at  40  CFR  1501.7, 
DOE  announces  its  intent  to  prepare  an 
EIS  and  to  conduct  public  scoping 
meetings.  The  proposed  action  is  the 
continued  operation,  including  near-term 
proposed  projects,  of  Lawrence 
Uvermore  National  Laboratory  (LLNL) 
and  Sandia  National  Laboratory. 
Livermore  (SNLL).  in  the  vicinity  of 
Uvermore  in  Alameda  County,  and 
LLNL's  Site  300.  between  Livermore  and 
Ttacy  in  Alameda  and  San  Joaquin 
Counties,  California.  This  EIS  will  be 
prepared  in  conjunction  with  the 
preparation  of  an  Environmental  Impact 
Report  (EIR)  by  the  University  of 
California  (UC)  under  provisions  of  the 
California  Environmental  Quality  Act 
(CEQA).  resulting  in  one  document 
entitled  an  EIS/EIR. 

DATO:  The  public  scoping  meetings  will 
be  held  at  10  a  jn.  and  again  at  7  pjn.  on 
Thursday,  November  15, 199a  at  the 
Holiday  Inn.  720  Las  Flores  Road, 
Livermore,  California. 

Requests  to  present  oral  comments  at 
the  public  scoping  meetings  should  be 
received  by  Carol  Powell  at  the  address 
below  by  die  close  of  business  on 
Monday,  November  12, 1990.  Requests 
to  speak  may  also  be  made  during 
registration  for  the  meetings. 

Written  comments,  or  documents 
submitted  in  support  of  or  in  place  of 
oral  statements  presented  at  the  public 
Kopiag  meetings,  should  be  postmarked 
by  November  3a  1990,  to  assure 
consideration  in  the  preparation  of  the 
EIS/EIR.  Comments  postmarked  after 
that  date  will  be  considered  to  the 
extent  practicable. 

AOOimaaa:  Written  omunents  should 

be  addressed  to: 

Capt  Jay  G.  MacDonald.  Deputy 
Director.  OfBce  of  the  Associate 
Deputy  Assistant  Secretary  for  Safety 
and  Facility  Op^ations  (DP-20.2), 
Office  of  Defense  Programs.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (301)  353-S277. 
or 


Susan  Brechbill,  Acting  Special 

Assistant  to  the  Manager  for  EIS,  San 

Francisco  Operations  Office.  U.S. 

Department  of  Energy,  1333 

Broadway.  Oakland.  CA  94812.  (415) 

273-4359. 

Requests  to  speak  at  the  scoping 
meetings  and  requests  for  further 
information  should  be  addressed  to: 
Carol  Powell,  Public  Information  OfRcer, 
San  Francisco  Operations  Office.  VS. 
Department  of  Energy,  1333  Broadway. 
Oakland,  CA  94612,  (415)  273-6396. 

For  general  information  on  the  NEPA 
process  contact:  Carol  M.  Borgstrcm, 
Director,  Office  of  NEPA  Oversight  (EH- 
25),  Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585,  (202)  SBCMeoa 
SUPPLEMCNTARY  INFORMATION: 

Background:  On  February  5, 1990,  the 
Secretary  of  Energy  issued  Secretary  of 
Energy  Notice  15-90,  which  directed  the 
development  of  an  agency  policy  for 
preparation  and  updating  of  site-wide 
EISs.  This  EIS  is  being  prepared  in 
response  to  that  policy  and  to  the  recent 
findings  from  DOE's  independent 
environmental  compliance  assessment 
("tiger  team")  that  the  existing  1982  site- 
wide  EIS  should  be  updated.  This  EIS 
will  cover  all  current  operations, 
including  anticipated  near-term  (i.e., 
within  5  to  10  years)  proposed  projects, 
at  LLNL  and  SNLL  in  Alameda  Coimty 
and  LLNL's  Site  300  in  Alameda  and  San 
loaquin  Counties,  California. 

LLNL  and  SNLL  have  been  in 
operation  for  over  30  years  conducting 
nuclear  weapons  design,  research  and 
development.  Research  and 
development  is  also  conducted  in  a 
number  of  other  areas  including 
magnetic  fusion,  biomedical  studies, 
laser  fusion,  laser  isotope  separation, 
conventional  munitions,  energy 
technologies,  strategic  defense,  and 
material  development. 

LLNL  and  SNLL  are  adjacent  sites 
about  40  miles  (65  kilometers)  east  of 
San  Francisco  in  the  Livermore  Valley, 
adjacent  to  the  city  of  Livermore.  The 
sites  occupy  a  combined  area  of  1,235 
acres.  LLNL's  Site  300  is  a  nonnudear 
high-explosive  test  site  located  about  12 
miles  (20  km)  southeast  of  Livermora 
between  Livermore  and  Tracy, 
California. 

The  site-wide  EIS  for  operations  at 
these  facilities  was  published  in  1S62. 
Advances  in  the  technologies  employed 
at  the  laboratories,  changes  in 
environmental  standards,  and  increased 
public  expectations  regarding 
environmental  compliance  indicate  the 
need  to  review  the  environmental 
impacts  of  operations. 

UC,  operator  of  LLNL,  will  prepare  an 
EIR  under  provisions  of  CEQA  iwior  to  a 


decision  on  renewal  of  the  contract 
between  the  University  and  DOE  for 
operation  of  LLNL  DOE,  in  coordination 
with  UC,  has  decided  that  consistent 
with  the  provisions  of  the  Council  on 
Environmental  Quality's  regulations 
regarding  elimination  of  duplication 
with  state  and  local  procedures  (40  CFR 
1506.2),  its  EIS  will  be  prepared  in 
conjunction  with  the  preparation  of  the 
EIR,  resulting  in  one  document  entitled 
an  EIS/EIR.  Public  involvement  in  the 
scoping,  review,  and  comment  process 
will  be  handled  as  one  process  serving 
both  statutes.  DOE  and  UC  will  jointiy 
hold  the  public  meetings. 

DOE  and  UC  intend  to  competitively 
select  a  contractor  to  assist  in  public 
hearings,  literature  review,  analysis  and 
the  preparation  of  the  draft  and  final 
EIS/EIR.  The  contractor  will  be  jointly 
selected  and  managed  by  the  DOE  and 
UC  The  contractual  document  will  be  a 
contract  between  UC  and  the 
competitively  selected  contractor. 
Contractor  selection  is  planned  for  the 
fall  of  1990. 

Interested  agencies,  organizations, 
and  members  of  the  general  public 
desiring  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  this 
EIS/EIR  are  invited  to  do  so  and  are 
encouraged  to  attend  the  public  scoping 
meetings  which  will  be  held  on 
November  15, 1990,  at  the  Holiday  Inn  in 
Livermore.  California. 

Parties  who  desire  to  present  oral 
comments  at  the  scoping  meetings 
shoiUd  provide  advance  notice  if 
possible  to  the  DOE  as  described  below 
under  "Comments  and  Scoping 
Meetings."  Upon  completion  of  the  draft 
EIS/EIR.  its  availabihty  will  be 
announced  in  the  Federal  Register  and 
local  media,  at  which  time  public 
comments  will  be  solicited  on  the  draft 
EIS/EIR. 

Preliminary  Definition  of 
Alternatives:  The  EIS/EIR  will  identify 
reasonable  alternatives  to  the  proposed 
action  and  evaluate  and  compare  the 
environmental  impacts  to  be  expected 
from  each  reasonable  alternative.  As 
background  for  public  comments  and 
suggestions  concerning  reasonable 
alternatives  to  be  considered. 
preliminary  alternatives  have  been 
identified  as  follows. 

1.  No  action:  Continued  operation 
with  no  new  proposed  projects. 

2.  Proposed  action:  Continued 
opoation  and  near-term  (within  5  to  10 
years)  proposed  projects  (i.e..  those 
propoaed  projects  that  can  be  described 
widi  sufficient  specificity  that  their 
potential  environmental  impacts  can  be 
addressed  in  the  EIS/EIR). 


3.  Shutdown  and  decommissioning. 

4.  Scaling  down  those  operations 
having  the  greatest  environmental 
impact 

5.  Use  of  alternative  technologies  or 
management  strategies  having  reduced 
environmental  impacts. 

The  potential  for  eventual  total  or 
partial  relocation  of  weapons  functions 
now  performed  at  LLNL  and  SNLL  will 
be  examined  in  a  DOE  programmatic 
EIS  covering  reconfiguration 
(modernization)  of  the  DOE  nuclear 
weapons  complex  and  will  not  be 
included  in  Uiis  EIS/EIR;  die  Notice  of 
Intent  to  prepare  the  programmatic  EIS 
is  scheduled  to  be  issued  in  late  1990. 
Issues  concerning  Department-wide 
long-term  environmental  restoration  and 
waste  management  will  be  examined  in 
a  separate  DOE  programmatic  EIS  and 
will  not  be  included  in  this  EIS/EIR;  the 
Notice  of  Intent  for  that  programmatic 
EIS  is  scheduled  to  be  issued  shortly. 
Additional  NEPA  reviews  for  discrete 
projects  at  LLNL  and  SNLL  may  be 
tiered  from  this  site-wide  EIS/EIR. 

Preliminary  Identification  of 
Environmental  Issves:  The  purpose  of 
this  notice  is  to  solicit  comments  and 
suggestions  for  consideration  in 
preparation  of  the  EIS/EIR.  As 
background  for  public  comment  and 
s'jggestions.  it  is  useful  to  list  some  of 
the  environmental  issues  identified  in  he 
1982  EIS  and  through  subsequent 
activities.  This  list  is  not  intended  to  be 
all  inclusive  nor  to  imply  any 
predetermination  of  impacts  or 
significant  issues.  Additional  issues  for 
,  analysis  may  be  indentified  as  a  result 
of  public  comment 

1.  Loss  of  potential  agricultural  use  of 
land  and  the  increasing  urbanization  of 
the  local  area. 

2.  Sociological  impacts  on  the  local 
communities,  such  as  demands  for 
housing,  sdiools  and  local  businesses. 

3.  Consumption  of  natural  resources 
and  energy  including  water,  natural  gas, 
and  electrical  power. 

4.  Radiological  impacts  from 
operations,  including  radiation 
exposures  from  radiation-producing 
equipment  and  radioactive  materials. 

5.  Risks  to  employees  from  long-term 
exposure  to  radioactivity  and  hazardous 
chemicals. 

6.  Impacts  bom  releases  to  air,  water, 
and  soU. 

7.  Impact  fit>m  Imvironmental 
restoration  efforts  to  correct  problems 
created  by  past  rrieases  to  the 
environment  including  groundwater  and 
soil  contamination. 

8.  Impacts  from  waste  management 
including  radioactive,  sanitary,  and 


chemical  wastes;  excess  property 
disposition;  salvage  and  reclamation; 
waste  disposal;  and  permitted  releases 
to  municipal  sewage  facilities,  surface 
water,  and  air. 

9.  Impacts  to  threatened  or 
endangered  species. 

10.  Impacts  to  historic  and 
archaeological  sites. 

11.  Analyses  of  maximum  credible 
accidents,  including  tritium  releases, 
nuclear  criticality  accidents,  spills  of 
radioactive  materials,  fire,  and  chemical 
releases. 

12.  Impacts  of  potential  releases  from 
seismic  climatological  or  other  natural 
disasters. 

13.  Impacts  from  transportation  of 
radioactive  materials  to  and  from  the 
laboratories. 

14.  Impacts  from  traffic  flow  in  the 
vicinity  of  the  laboratories. 

Mitigation  Measures:  The 
environmental  impacts  that  result  from 
the  continued  operation  of  the 
laboratories  will  depend  on  the  level  of 
operations  and  the  mitigation  activities 
applied  to  each  source  of  impacts. 
Mitigation  measures  will  be  discussed  in 
die  EIS/EIR  and  will  relate  to  die 
potential  impacts  identified. 

Comments  and  Scoping  Meetings:  The 
purpose  of  the  scoping  period  and 
meetings  is  to  obtain  information  from 
interested  parties  on  the  issues  that  the 
EIS/EIR  should  address.  The  scoping 
meetings  will  be  conducted  informally; 
however,  a  transcript  of  the  meetings 
will  be  prepared.  Parties  who  desire  to 
present  oral  comments  at  the  meetings 
should  provide  advance  notice  to  Carol 
Powell  at  the  above  address  by  the  close 
of  business  on  Monday,  November  12, 
1990,  if  possible. 

The  DOE  and  UC  will  designate  an 
individual  to  preside  over  these 
meetings.  The  presiding  officer  will 
establish  the  order  of  speaken  and 
provide  any  additional  procedures 
necessary  for  the  conduct  of  the 
meetings.  Persons  who  have  not 
submitted  a  request  to  speak  in  advance 
may  register  to  speak  at  the  scoping 
meetings,  And  they  will  be  called  on  to 
speak  as  time  permits. 

Meetings  will  begin  at  the  times 
specified  above  and  will  continue  until 
all  those  present  who  wish  to  speak 
have  had  an  opportunity  to  do  so. 
Speakers  will  be  allotted  time  for  their 
oral  statements  by  the  presiding  officer 
based  on  the  number  of  people  desiring 
to  make  presentations.  Speaken  may 
provide  in  writing  for  the  record  further 
information  that  cannot  be  presented 
within  the  designated  time. 


Written  comments  will  be  considered 
and  given  equal  weight  with  oral 
comments.  Written  comments,  or 
documents  submitted  in  support  of  or  in 
place  of  oral  statements  presented  at  the 
public  scoping  meeting,  should  be 
postmariced  by  November  30, 1990,  to 
assure  consideration  in  the  preparation 
of  the  EIS/EIR.  Comments  postmarked 
after  the  date  will  be  considered  to  the 
extent  practicable. 

To  provide  the  public  with 
background  information  concerning 
LLNL  and  SNLL  and  the  proposed  EIS/ 
EIR.  collections  of  appropriate 
documents  will  be  made  available  for 
public  review  beginning  October  5. 1990. 
during  business  hours.  Monday  through 
Friday,  at  the  DOE  Reading  Room.  San 
Francisco  Operations  Office,  1333 
Broadway,  Oakland.  CA  94612;  at  die 
Livermore  Public  Library,  1000  S. 
Livermore  Avenue,  Livermore,  CA 
94550;  at  the  Lawrence  Livermore 
National  Laboratory  Visitor  Center,  East 
Entrance,  Greenville  Road,  Livermore. 
CA  94550;  and  at  the  Tracy  Public 
Library,  20  East  Eaton  Avenue,  Tracy, 
CA  95376.  Comments  from  the  scoping 
meetings  and  other  documents  pertinent 
to  the  EIS/EIR  process  will  be  added 
from  time  to  time  to  these  collections. 

A  transcript  of  the  scoping  meetings 
will  be  made  available  for  inspection 
and  copying,  upon  request  at  the  above 
locations  and  also  at  the  DOE  Freedom 
of  Information  Reading  Room.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  during  business 
hours,  Monday  through  Friday. 
Comments  will  be  incorporated  into  an 
Implementation  Plan  for  preparation  of 
the  EIS/EIR.  The  Implementation  Plan 
will  be  a  publicly  available  document 

Draft  EIS/EIR  Schedule  and 
Availability:  The  draft  EIS/EIR  is 
scheduled  for  completion  by  December 
1991,  at  which  time  its  availability  will 
be  announced  in  the  Federal  Register 
and  in  local  media  and  public  comments 
will  again  be  solicited. 

Those  individuals  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time,  but  who  would  like  to  receive  a 
copy  of  the  draft  EIS/EIR  for  review  and 
comment  when  it  is  issued,  should  notify 
the  Special  Assistant  for  OS,  San 
Francisco  Operations.  Department  of 
Energy.  1333  Broadway,  Oakland,  CA 
94612. 

Dated  at  Washington.  DC  this  3rd  day  of 
October,  1990. 
PmlUZteBsr, 

AsaiMtant  Secretary,  Environment,  Safety  and 
Health. 
[FR  Doc.  80-2388S  Filed  l(M-«k  10:47  am] 
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North  Dakota,  41066 
Oregon.  41067 
Pennsylvania,  41087 
Tennessee,  41086 
wwaoaeo  RULES 
Practice  and  procedure: 
Satellite  carriers;  unlawful  discrimination  against 

distributors  in  provision  of  superstation  and  network 

station  programming,  41117 

NOTICES 

Meetings;  Sunshine  Act,  41167 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 

etc  41134 
Applications,  hearings,  determinations,  etc: 
Wisconsin  Broadcast  Communications  Foundation,  Inc.. 
etal.,  41134 

Fedarai  Deposit  Insuranca  Corporation 

Nonccs 

Meetings;  Sunshine  Act,  41166 

Fedarai  Election  Commission 

mOPOSED  RULES 

Contribution  and  expenditure  limitations  and  prohibitions: 
Foreign  nationals;  domestic  subsidiaries 
Hearings,  41100 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Alabama  et  al.,  41064 

California  et  al.,  41062 

Iowa  et  al.,  41083 
Flood  insurance;  communities  eligible  for  sale: 

Pennsylvania  et  al.,  41079 
mOPOSED  RULES 
Flood  elevation  determinations: 

Alabama  et  al.,  41113 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Carnegie  Natural  Gas  Co..  41129 
Equitrans,  Inc.,  41130 

(2  dociunents) 
Pacific  Gas  Transmission  Co.,  41131 
Texas  Gas  Transmission  Corp.,  41131 

(2  documents) 
Williston  Basin  Interstate  Pipeline  Co..  41132 

Federal  Railroad  Administration 

NOTICES 

Emergency  orders;  passenger  service  prohibition: 
Eureka  Southern  Railroad  Co..  Inc..  41149 


Federal  Reserve  System 

NOTICES 

Meetings: 
Consumer  Advisory  Council,  41135 

Applications,  hearings,  determinations,  etc.: 
Guaranty  Bancshares,  Inc.,  41136 
Traughber,  Gary  M.,  et  al.;  correction,  41136 

Federal  Retirement  Thrift  Investment  Board 

RULES 

Freedom  of  Information  Act:  implementation,  41051 
Food  and  Drug  Administavtion 

PROPOSEO  RULES 

Food  for  human  consumption: 
Food  labeling — 
Serving  sizes:  correction,  41106 
Human  drugs: 
Dental  and  oral  health  care  products  (OTC)  for 
antiplaque  use;  safety  and  efficacy  review 
Correction,  41170 
NOTICES 

Medical  devices;  premarket  approval: 

CIBA  Vision  Cleaner;  correction,  41171 
Meetings: 

Advisory  committees,  panels,  etc.;  correction,  41170 

Forest  Service 

NOTICES 

Appealable  decisions;  legal  notice: 
Eastern  region,  41119 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  0MB 
review.  41136 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
National  Institutes  of  Health 

Health  Care  Financing  Administration 

NOTICES 
Medicare: 
Thermography;  coverage  withdrawn,  41140 

Interior  Department 

See  National  Paric  Service 

Internal  Revenue  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Associate  Chief  Counsels  (Technical  and  International)  et 

al.,  41153 
Revenue  Agents  (grade  GS-11  and  higher)  et  al.,  41154 

Interstate  Commerce  Commission 

NOTICES 

Meetings:  Sunshine  Act,  41166 

Justice  Department 

See  Drug  Enforcement  Administration 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 


Maritime  Administratloa 

NOTICES 

Applications,  hearings,  determinationa,  etc.: 
American  President  lines.  Ltd„  41149 

National  Higliway  Traffic  Safety  Administration 

PROPOSEO  RUUBS 

Motor  vehicle  safety  standards: 
School  bus  seating  and  crash  protection;  overcrowding; 
petition  denied,  41117 

NOTICES 

Passenger  motor  vehicle  theft  data.  41149 

National  Inatftute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Contnri 


ktitutesof 


National  Inatftutes  of  Health 

NOTICES 

Meetings: 
Acquired  Immunodeficiency  Syndrome  Program  Advisory 

Committee,  41143 
National  Biotechnology  Policy  Board.  41143 
National  Heart.  Lung,  and  Blood  Institute,  41143 
Research  Grants  Division  Advisoty  Committee,  41143 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Endangered  and  threatened  spedes: 
Sea  turtle  conservation;  riirimp  trawling  requirements — 
Turtle  excluder  devices  evahiatioii;  alternative 

scientific  testing  protocol.  41092 
Turtle  excluder  devices;  certification  and  approval, 
41088 
PROPOSED  RUl£S 

Fishery  conservation  and  management: 
South  Atlantic  snapper-grouper  cotrection.  41170 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs- 
Intent  to  evaluate  performance;  correction,  41170 
Fishery  management  coiascils;  hearings: 
Gulf  of  Mexico^ 
Shrimp,  41122  • 

Stone  crab  and  spiny  lobster,  41121 
Meetings: 
Pacific  Fishery  Management  Council,  41122 
South  Atlantic  Fishery  Management  Council,  41122 

National  Park  Service  i 

NOTICES 

National  Register  of  Historic  Races: 
Pending  nominations,  41144.  4114S 

(2  documents)  ' 

Nuclear  Regulatory  Commission 

PROPOSED  RUICS 

Production  and  utilization  facilities;  domestic  licensing: 

Emergency  response  data  systnn.  410K 
NOTICES 
Export  and  import  license  applications  for  nuclear  facilities 

or  materials,  41146 
Meetings;  Sunshine  Act,  41168 


Pension  and  Welfare  Benefits  Administration 

iWTICES 
Meetings: 
Employee  t^elfare  and  Pension  Benefit  Plans  Advisory 
CouncQ,  41147.  41148 
(3  documents) 


I 


Public  Health  Servloe 

See  Centers  for  Disease  Control;  Food  and  1 

Administration;  National  Institutes  af  Hea^ 

Rural  Electrification  Adminlslfalion 

RULES 

Electric  and  telephone  progrMis;  regnlatfon  redesigBations 

Correctioa.  41170 
Telephone  i^oyraaK 

Materials,  equipment,  and  constmctioB 
Correction,  41170 

Rural  Telephone  Bank 

RULES 

Electric  and  tel^one  programs;  regolatioa  redesigBations 
Correction,  41170 


Securities  and  Excfiange  Commissiefi 

PROPOSED  RULES 

Investment  companies: 

Books  and  records  preservation,  41100 
Noncss 
Self-regulatory  organizations: 

Clearing  agency  registrstiiNi  applications— 
KffiS  Clearing  Corp.,  41148 

Tennessee  VaKey  Authority 

NOTICES 

Privacy  Act 
Systems  of  records;  correction,  41171 


Transpoftetlon  Department 

See  Coast  Guard;  Federal  Railroad  Adrnkustratkn; 
Maritime  Administration;  National  Highway  TraHk 
Safety  Administration;  Urban  Mass  Transportation 
Admkiistration 

Treasury  Department 

See  also  Comptroller  of  the  Currency;  Internal  Revenue 
Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
41153 

United  Stetes  Information  Agency 

NOTICES 

Meetings: 
V(Hce  of  America  Broadcast  Advisory  Committee,  41154 

UrtMn  Mass  Transportetion  Administration 

RULES 

Bus  testing  facility  program,  41174 
Veterans  Affairs  Department 

NOTICES 

Legal  interpretations;  General  Counsel-precedent  opmions: 
Active  service  continuity,  41158 

Aiq>rentice8hip  program;  related  instruction  portkMi,  41163 
Bankruptcy  procedures;  education  overpayments,  41154 
College  Level  Examination  Programs  (CLEP)  test 

administration  fees  payment,  41157 
Coarse  offering  proposed  by  educational  institution;  2- 

yeat operationrequirement,  nonapplication.  41158 
Educational  assistance  allowance  payments;  Government 

Employees  Training  Act  spplicability  as  liraitatioB, 

41156 


VI 
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(2  documents) 
Educational  benefits — 

Eligibility;  12  months'  participation  restriction,  41162 

Payments  discontinuance,  41162 
Educational  institution  candidates  for  accreditation  by 
nationally  recognized  accrediting  agency,  course 
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Educational  assistance  limitations.  41155 

(2  documents) 
Educational  benefits — 
Eligibility;  12  months'  participation  restriction.  41162 
Payments  discontinuance,  41162 
Educational  institution  candidates  for  accreditation  by 

nationally  recognized  accrediting  agency,  course 

approvals:  and  independent  study  courses  offered  by 

school  candidates  for  accreditation  by  regional 

accrediting  agencies,  41162 
Educational  institutions;  veteran's  reduction  or 

termination  of  training;  reporting  requirements,  41158 
Enrollment  limitations.  41165 
Health  professions  scholarship  program  participants; 

educational  assistance  allowance  payments,  41166 
Overpayments;  training  establishment  liability.  41157 
Prison  training,  41161 
School  liability,  41163 

Reporting  requirements,  41164 
ServiceHlisabled  veteran,  transportation:  work-study 

veteran-student  utilization,  41161 
Veteran-student  services  program:  dual  compensation 

application.  41160 
Vocational  rehabilitation  students;  North  Carolina  sales 

tax  application  to  books  and  supplies  sales,  41159 
Woric-study  program;  veteran-students,  proper  utilization 

and  siqiervision,  41159 


Seperato  Parte  In  This  Issue 

Part  II 

Department  of  Transportation.  Urban  Mass  Transportation 
Administration,  41174 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Fadanl  Ragblw 
Vol  55.  No.  1» 
Tuesday.  October  •.  IStO 


This  section  of  «ie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  iiyiplcaMM|>  and  legal  altoct,  faoet 
of  which  am  keysd  to  and  codRad  In 
the  Code  of  Federal  Regulaiiona,  tehich  is 
published  under  BO  titles  pursuant  to  44 
U.S.C.  tsto. 

The  Code  of  Federal  ReguMions  is  sold 
by  the  Superintendent  of  DocwnenlB. 
Prices  of  new  boolis  are  listad  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FEDERAL  RETIREMENT  THRtFT 
INVESTMEMT  BOARD 

5  CFR  Part  1631 

Disclotura  of  RMordt 

AOCNCv:  Federal  Retirement  Ttvifl 

Investment  Board. 

ACTtOW:  Rnal  rale.         

summary:  The  Board  is  issoing  final 
regulaticms  whidt  implement  the  poWc 
information  provisions  of  the  Freedom 
of  Information  Act,  as  weU  as  providing 
procedures  for  access  to  infonnation 
and  records  undier  other  authorities. 
DATES:  Pinal  rule  effective  October  9, 
1990. 

FOn  niRTHER  MPOimATION  CONTACT: 

John  J.  O'Meara.  (202)  523-6367,  Federal 
Retirement  Thrift  Investment  Board,  805 
Fifteenth  Street  NW.,  Washhigton,  DC 
20005. 

StJPPtJEMENTAilV  mFOHMATIOIl:  The 

Federal  Retirement  Thrift  Investment 
Board  (the  Board]  was  established  by 
Public  Law  99-335  (June  6, 1986).  the 
Federal  Employees'  Retirement  System 
Act  of  1986, 1986  U.S.  Code  Cong.  ft  Ad. 
News  (100  Stat.  514)  (codified 
principally  at  5  U.S.C.  8401  through 
8479),  as  amended  by  Public  Law  99-509, 
the  Omnibus  Ba(^  Reconciliation  Act 
of  1986;  PubUc  Law  99-656,  die  Federal 
Employees'  Retirement  System 
Tedmical  Coirections  Act  of  1986; 
Public  Laws  100-20, 100-43  and  100-202; 
and  PabHc  Law  100-238,  die  Federal 
Employees'  Retirement  System 
Tedmical  Corrections  Act  of  1968,  to 
adndnistOT  die  Thrift  Satnnigs  flan  fJSP) 
for  Federal  employees.  Regulations  at 
the  Board  are  contained  in  title  5,  CFR 
chapter  VL  parts  1800  tbroi^  1809. 

The  Executive  Director  of  the  Board  is 
pablishing  in  part  1631  final  r^ulations 
governing  procedtares  {or  processing 
requests  fOTreooids  under  die  Freedom 
of  tafonnatfoD  Act  (5  U.S.C  552)  and 


other  authorities.  Initial,  interim 
disdosofe  regulations  were  pablislied 
for  comment  at  52  FR 17922  (May  13, 
1987). 

The  Board  is  an  independent 
estaUishnient  of  the  Federal 
Govenunent  located  in  Wasl^ngton,  DC, 
and  it  has  no  field  r^oes.  However,  for 
TSP  records  die  Board  does  have  a 
recordkeeping  reqionsibility  mdiich  is 
performed  by  interagency  agreement  or 
contract  and  die  Federal  agency/private 
contractor  may  be  located  outside  ol  the 
Washington,  DC  area.  The  TSP  records 
maintained  for  the  Board  by  its 
contractor  are  subject  to  these 
disdosnre  regulations.  At  this  time,  the 
Board  has  an  interagency  agreement  for 
its  recordke^ing  raq>onribility  widi  die 
National  Finance  Center.  Department  of 
Agriculture,  New  Orieans,  Louisiana 
70161-1500.  Board  recmds  whidi  are  not 
TSP  account  records  ate  housed  at  die 
Board's  Washington.  DC,  location. 

Craaments  were  received  from  one 
Federal  agency  and  one  puMic  interest 
groop. 

The  Federal  agency  saggested  that  the 
Board  sboidd  ddfine  wfaicfa  T^  records 
are  maintained  by  die  Board  and  which 
by  the  employing  agency.  This  definition 
is  more  appropriately  part  of  the  Privacy 
Act  regulations  as  TSP  partidpants  who 
need  to  coired  records  must  know  from 
whom  to  seek  access  or  cturection  of 
specific  records.  See  Board  Privacy  Ad 
regulation  1 1630.11  published  elsewhere 
in  today's  Fedaral  Register.  Third  party 
FOIA  requests  may  be  made  to  the 
Board  and  are  generally  resolvable  on  a 
generic  basis. 

The  public  interest  group  t^sed  a 
number  of  issues.  Tlie  group  noted  that 
interim  regulation  S  1631.5  (wUdi 
required  ^t  all  records  originating  at 
anodier  agency  would  be  referred  to  die 
origfaiating  agency)  might  be  too  broad. 
The  regulation  has  been  modified 
accordingly.  The  group  also  noted  diat 
1 1631.15  ^ves  non-government 
submitters  an  opportunity  to  comment 
on  release  of  records  they  submitted 
even  though  no  exenq>ti<»  might  apfriy. 
The  regulation  has  beni  modified 
acc(NtUagly.  In  addition,  the  group 
perceived  that  1 1631.16(b)  appeved  to 
create  an  exemption  under  FOIA  for  the 
Privacy  Act  This  was  not  intended  and 
S  1631.16(b)  has  been  deleted  to  avoid 
sudi  perception.  Tlie  giaap  furUier 
argued  diat  S  1631.11(aK2)  would  require 
Board  employees  to  nudce 


determinations  as  to  w^at  ia  "Bews," 
"currmt  events,"  or  "of  current  interest 
to  die  public"  in  deddii«wbedier  a 
requester  is  entided  to  the  benefits 
enjoyed  by  a  representative  of  the  news 
media.  The  Boud  does  not  desfae  to 
affect  any  mtity's  rights:  however,  the 
Board  bais  tracked  the  language  adopted 
by  0MB  in  its  definition  (rf  dM  term 
"representative  of  the  news  mettta"  as 
set  forth  in  its  Freedom  of  Information 
Act  of  1986  Uniform  FOIA  Fee  Schedale 
and  Guidelines  at  paragraph  6j  and  the 
acconqianying  "SUWUMOfTAiiv 
iNTORMATlOir  (52  FR  10012.  March  27, 
1987).  The  public  interest  group's  final 
suggestion  was  that  f  1631.12  appeared 
to  be  outdated  in  li^t  at  die  1966  FCXA 
amendments.  The  Board  has  amoidad 
the  section  to  accommodate  the 
suggestion. 

Other  changes  to  the  interim  FOIA 
regulations  have  been  made  by  the 
Board. 

Section  1631.3'Mras  revised  to  eonfonn 
to  the  Board's  current  organization  of  its 
offices. 

Section  1631.4  was  revised  to  dariiy 
that  the  index  to  be  kept  is  of  the  FCMA 
requests,  appeals  filed  and  dedded.  and 
Board  procedures. 

Section  1631.8  was  revised  to  add  the 
statutory  authorizatirai  to  extend  the 
response  time  beyrmd  10  workdays 
provided  by  5  U.S.C  552(6)(B)(i)  sfaice 
the  Board  utilizes  an  off-site  contracted 
as  recordkeeper. 

Section  1631.9(c)  was  added  to  set 
forth  that  a  subsequent  letter  will  be 
sent  to  the  requester  stating  that  recofds 
cannot  be  found  when  a  preUminary 
letter  to  the  same  aSacX  had  aarUer  been 
sent 

Section  1631.15  was  revised  to 
implement  E.0. 12800,  whidi 
promulgated  procedures  to  notify 
submitters  of  records  containing 
commerdal  information  Y/bea  FOIA 
requests  for  those  records  are  received 
by  Federal  agendes.  The  interim  FOIA 
regulations  were  issued  prior  to 
publication  of  E.0. 12800. 
Concomitantly,  a  definition  of 
"submitter"  was  added  as  1 1631.1(1). 

Finally,  then  was  a  fiee  diaage  in 
S  1631.11(c).  Hie  first  $2SA>  radier  dian 
the  first  $30.00  win  be  excused  in 
compliance  with  5  U.S.C. 
552(a)(4)(A)(iv)(I)  (costs  of  routine 
collection  and  processing  of  the  fee  are 
likely  to  equal  or  exceed  the  amooat  of 
the  fee).  T^  change  was  made  becausa 
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the  fee  exciiee  was  intended  to  be 
conaistent  See  1 1631.14(c). 

Ragulatocy  Flexibility  Act 

I  certify  that  theae  regulationa  will  not 
have  a  aignificant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
They  will  affect  only  internal  Board 
procedures  relating  to  the  disclosure  of 
records. 

Papefwock  Reduction  Ad 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 

ofigea 

UsI  of  Subjects  b  5  CFR  Part  1681 

Administrative  practice  and 
procedure.  Freedom  of  information,  and 
Records. 

Dated:  September  B,  198a 
FksmJs  X.  Cavaoaniik 
ExacutivB  Director. 

Htle  5  CFR  is  amended  by  revising 
part  1631  to  chapter  VI  to  read  as 
follows: 

PART  1631— AVAILABHJTY  OF 


of 

^  UffHMr  VIV  rfOTaom  Or  IniOnilBOOn 

8«. 

1631.1    Definitioas. 

169U    Pupoee  md  scope. 

16314    Oi^uiizatioo  and  functioaa. 

16314    PubUc  reference  facilitiM  and  cunent 

index. 
1631.S    Racordf  of  other  agencies. 
1631JI    How  to  request  recordi — form  and 

content. 
1631.7    Initial  determination. 
16S1J   Prompt  racponae. 
1B3U   Reiponses    form  and  content 

1631.10  Appeals  to  die  General  Counsel 
from  initial  denials. 

1631.11  Fee*  to  be  charged— categoriee  of 
requesters. 

1631.12  Waiver  or  reduction  of  fee*. 

1631.13  Prepayment  of  fees  over  t2Sa 
ie3L14    Peeacheduk. 

1631.15  infoimatioo  to  be  diadoaed. 

1631.16  Bxemptiona. 

1631.17  Drietion  of  exempted  infonnation. 

1631.18  Annual  report 

mnaapenesto 
of  Courts  or  Oilier 


1631  JO    Puipoae  and  acope. 

1631.31  Production  prohibited  unlea* 
approved  by  tlie  Executive  Director. 

1631.32  Procedure  in  the  event  of  a  demand 
for  diadoanre. 

1631 J3    Procedure  in  the  event  of  an  adverse 
ruling. 

Airthorily:  S  U.8.C  552.  aa  amended  by 
Pub.  L  99-502  and  Pub.  L  9»-S7a 


Subpart  A— Production  or  DIsckMure 

Of  llOtUIUS  UiNNr  uM  rrOOOOm  Of 

biformatlon  Act,  5  U,&C.  552 

§1691.1    Deflnitione. 

(a)  Board  means  the  Federal 
Retirement  Thrift  Investment  Board. 

(b)  Agency  means  agency  as  defined 
in  5  y.&C.  552(e). 

(c)  Executive  Director  means  the 
Executive  Director  of  the  Federal 
Retirement  Thrift  Investment  Board,  as 
defined  in  5  U.S.C.  8401(13)  and  as 
further  described  in  5  U.S.C.  8474. 

(d)  FOIA  means  Freedom  of 
Information  Act  5  U.S.C  552,  as 
amended. 

(e)  FOIA  Officer  means  the  Board's 
Director  of  Administration  or  his  or  her 
designee. 

(f)  General  Counsel  means  the 
General  Counsel  of  the  Federal 
Retirement  Thrift  Investment  Board. 

(g)  Working  days  or  workdays  means 
those  days  when  the  Board  is  open  for 
the  conduct  of  Government  business, 
and  does  not  include  Saturdays, 
Sundays,  and  Federal  holidays. 

(h)  Requester  means  a  person  making 
a  FOIA  request 

(i)  Submitter  means  any  person  or 
entity  w^ch  provides  confidential 
commercial  information  to  the  Board. 
The  term  includes,  but  is  not  limited  to, 
corporations,  state  governments,  and 
foreign  governments. 


S  1661.2 

This  subpart  contains  the  regulations 
of  the  Federal  Retirement  Thrift 
Investment  Board,  implementing  5 
U.S.C  552.  The  regulations  of  this 
subpart  describe  the  procedures  by 
which  records  may  be  obtained  from  all 
organizational  units  within  the  Board 
and  from  its  recordkeeper.  Official 
records  of  the  Board,  except  those 
already  published  in  bulk  by  the  Board, 
available  pursuant  to  the  requirements 
of  5  U.S.C  552  shall  be  furnished  to 
members  of  the  public  only  as 
prescribed  by  this  subpart  To  the  extent 
that  it  is  not  prohibited  by  other  laws 
the  Board  also  will  make  available 
records  which  it  is  authorized  to 
withhold  under  5  U.S.C.  552  whenever  it 
determines  that  such  disclosure  is  in  die 
interest  of  the  Thrift  Savings  Man. 

S  1631.6   Orsanizalion  and  functiona. 
(a)  The  Federal  Retirement  Thrift 
Investment  Board  was  established  by 
the  Federal  Employees'  Retirement 
System  Act  of  1986  (Pub.  L  99-335, 5 
U.S.C  6401  et  seg.).  Its  primary  hmction 
is  to  manage  and  invest  the  Thrift 
Savings  Fund  for  the  exclusive  benefit  of 
its  participants  [e.g.,  participating 
Federal  employees.  Federal  judges,  and 


Members  of  <]ongress).  Ibe  Board  is 
responsible  for  investment  of  the  assets 
of  the  Thrift  Savings  Fund  and  the 
management  of  the  Thrift  Savings  Plan. 
The  Board  consists  of: 

(1)  The  five  part-time  members  who 
serve  on  the  Board; 

(2)  The  Office  of  the  Executive  Director. 

(3)  The  Office  of  Investments: 

(4)  The  Office  of  the  General  Counsel: 

(5)  The  Office  of  Benefits  and  Program 
Analysis; 

(6)  The  Office  of  Accounting; 

(7)  The  Office  of  Administration; 

(8)  The  Office  of  External  Affairs: 

(9)  The  Office  of  Automated  Systems: 
and 

(10)  The  Office  of  Communications, 
(b)  The  Board  has  no  field 

organization;  however,  it  provides  for  its 
recordkeeping  responsibility  by  contract 
or  interagency  agreement  "The 
recordkeeper  may  be  located  outside  of 
the  Washington,  DC  area.  Thrift  Savings 
Plan  records  maintained  for  the  Board 
by  its  recordkeeper  are  Board  records 
subject  to  these  regulations.  Board 
offices  are  presently  located  at  805 
Fifteenth  Street  NW.,  Washington.  DC 
20005. 

S  1631.4   PubHc  reference  facNHiee  and 


(a)  The  Board  maintains  a  public 
reading  area  located  in  Suite  500, 805 
Fifteenth  Street  NW.,  Washington,  DC 
Reading  area  office  hours  are  from  9:00 
AJ^  to  5:00  P.M.,  Monday  through 
Friday.  In  the  reading  area,  the  Board 
makes  available  for  public  inspection 
and  copying  all  of  the  material  required 
by  5  U.S.C.  552(a)(2),  including  all 
dociunents  published  by  the  Board  in 
the  Federal  Registw  which  are  currently 
in  effect 

(b)  The  FOIA  Officer  shall  maintain 
an  index  of  Board  regulations, 
directives,  bulletins,  and  published 
materials. 

(c)  The  FOIA  officer  shall  also 
maintain  a  file  open  to  the  public  which 
shall  contain  copies  of  all  grants  or 
denials  of  FOIA  requests,  appeals,  and 
appeal  decisions  by  the  General 
Counsel.  The  materials  shall  be  filed  by 
chronological  number  of  request  within 
each  calendar  year,  indexed  according 
to  the  exceptions  asserted,  and,  to  the 
extent  feasible,  indexed  according  to  the 
type  of  records  requested. 

f  16314   Records  of  oUier  aQondoSa 

Requests  for  records  that  originated  in 
another  agency  and  that  are  in  the 
custody  of  the  Board  may,  in 
appropriate  circumstances,  be  referred 
to  that  agency  for  consultation  or 


processing,  and  the  person  subaritting 
the  request  riialt  be  so  notified. 

S  1631.6   How  to 


(a)  A  request  made  under  Hba  FOIA 
must  be  submiftied  in  writrag.  addressed 
to:  FOIA  Officer,  Federal  Retirement 
Thrift  Investment  Board.  606  Fifteenth 
Street  NWn  Washington.  DC  20005.  The 
words  TOIA  Requesr  should  be 
clearly  mariced!  on  botfi  tfte  letter  and 
the  envelope.  | 

(b)  Each  reqiiest  must  reasonabfy 
describe  die  record(s)  sought  induifing. 
when  known:  Batity/incfividual 
originating  the  record,  date,  subject 
matter,  type  of  document  location,  and 
any  other  pertinent  information  which 
would  assist  fat  promptfy  k>cating  Ae 
reconHs).  Each  request  should  also 
describe  the  type  of  entity  die  requester 
is  for  fee  purposes.  See  S  1631.11. 

(c)  When  a  request  is  not  considered 
reasonably  descriptiTe,  or  requires  the 
production  of  vohnninons  records,  or 
places  an  extraordinary  burden  on  the 
Board,  seriously  interfering  widi  its 
normal  fiuictioaing  to  die  detriment  of 
the  Tlvift  Savhigs  Plan,  die  Board  may 
require  the  person  or  agent  maldng  the 
FOIA  request  to  confer  with  a  Board 
refwesentative  in  order  to  attempt  to 
verify,  and,  if  passible,  narrow  tte  scope 
of  the  request. 

(d)  Upon  biidal  receipt  of  die  FC»A 
request  die  FOIA  Officer  «vtll  detem^re 
which  (^dal  or  officials  wiftia  the 
Board  shall  have  the  primary 
re^Kmsibility  for  ccdkcting  and 
reviewing  the  requested  tnformatian  and 
drafting  a  propowd  response. 

(e)  Any  Board  employee  or  offida) 
who  recdves  a  FOIA  request  ^all 
prompdy  forward  it  to  the  FCUA  Officer, 
at  the  above  address.  Any  Board 
employee  or  official  who  receives  an 
oral  request  made  under  the  FOIA  shall 
inform  the  person  making  the  request  of 
the  provisions  of  this  subpart  requiring  a 
written  request  acccuding  to  the 
procedures  set  out  herein. 


§1661.7 

The  FOIA  Officer  shall  have  die 
auth<n4ty  to  qiprove  or  deny  requests 
received  pursuant  to  diese  regulations. 
The  decision  of  die  FCNA  Officer  ribail 
be  final,  sidyjed  oniy  to  adiainistretive 
review  as  provided  in  }  1631.ia 


§16314 

(a)  When  die  PGIA  Officer  receives  a 
request  yAAA  he  or  the,  in  good  faidi. 
believes  is  not  reasoiabfy  deaoytiee, 
he  or  she  wdl  so  advise  the  reqaester 
widiin  five  workdays.  The  tine  teil  ior 
procesaing  sach  a  request  wdl  not  ba^ 
until  receipt  of  a  request  wbiA 


reasonabfy  describee  the  records  being 
sou^t 

(b)  The  FOIA  (MBcer  sImB  eidier 
approve  or  deny  a  reasonabfy 
descriptive  request  fior  records  widiin  10 
woridag  days  after  receipt  ol  tke  request 
unless  addttioBal  time  ia  leqairBd  for 
one  of  the  following  reasons: 

(1)  It  is  necesaary  to  seareh  for  and 
collect  the  requested  recotds  from  odwr 
estaUishmeats  dMt  are  separato  fraas 
the  office  processing  die  request  (e^ 
the  recordkeqjer); 

(2)  ft  is  necessary  to  search  Cor. 
collect  and  ajqiropriatefy  examine  a 
voluminous  amount  of  separato  and 
distinct  recmds  which  are  demanded  in 
a  single  request;  or 

(3)  It  is  necessary  to  consult  with 
anodm  agency  having  a  sabstaitfial 
interest  in  the  determination  of  the 
request  or  to  consuk  with  two  or  mora 
components  of  the  Board  having  a 
substantial  sid^ect  matter  interest 
therein. 

(c)  When  additional  time  is  required 
for  one  of  the  reasons  stated  to 
paragr^  (b)  of  diis  sectiMi,  die  FOIA 
Officer  shall  acknowledge  receipt  of  the 
request  within  the  10  wrnkday  period 
and  inchide  a  brief  explanation  of  the 
reason  for  the  delay,  indicating  the  date 
by  whidi  a  determination  will  be 
forthcoming.  An  extended  dea<tiine 
adopted  for  one  of  the  reasons  set  forth 
above  may  not  exceed  10  additional 
workdays. 


§16314   Reeponee^~fonn  and  content 

(a)  IVhen  a  requested  record  has  been 
identified  and  is  available,  the  FOIA 
officer  shall  notify  the  person  making 
the  request  as  to  where  and  when  the 
record  is  avaflable  for  tospection  en*  that 
copies  win  be  made  available.  The 
notification  shall  also  advise  the  person 
making  the  reqtiest  of  any  fees  assessed 
under  §  1631.13  of  diis  part 

(b)  A  denial  or  partid  denial  of  a 
request  for  a  record  shall  be  to  writing 
sidled  by  die  FCMA  Officer  and  shall 
include: 

(1)  The  name  and  tide  of  the  person 
maldng  the  detennination; 

(2)  A  stotement  of  fses  assessed,  if 
any:  and 

(3)  A  reference  to  the  specific 
exemption  under  the  FOIA  anthOTizfaig 
the  withholdiiig  of  the  record,  and  a 
brief  explanation  (rf  how  die  exemption 
epplies  to  the  record  withheld;  or 

(4)  If  appropriate,  a  stotement  that 
after  diligent  effort,  the  requested 
records  have  not  been  found  or  have  not 
been  adequately  exaimned  diving  die 
time  allowed  by  1 1691  J»  and  that  dto 
denial  will  be  reconsidered  as  soon  aa 
the  search  or  examinatton  is  complete; 
and 


(5)  A  statement  that  (he  denial  auy  be 
appealed  to  the  General  CouDSal  wiAin 
30  calendar  days  of  receipt  of  tte  deaial 
or  partial  denial 

(c)  If.  after  diligent  effort  exisdi« 
requested  records  have  not  been  found, 
or  are  known  to  have  bean  destroyed  er 
otherwise  di^iosed  of,  the  VCHA  OSfkm 
shall  so  notify  the  requester. 

§1631.16  Appeals  to  the 


(a)  When  die  FOIA  Officer  has  denied 
a  request  for  records  to  whole  or  to  part 
the  person  making  the  rsquest  awy. 
within  30  calendar  days  ol  receipt  eC  the 
response  of  die  FOIA  Officv.  appeal  As 
denial  to  the  General  Counsel  Tbe 
appeal  must  be  to  writing,  addresasd  to 
die  General  Counad.  Fedeial  RaUteawt 
Thrift  Investment  Bood.  60S  Fifteealh 
Street  NWh  WasUnglan.  DC  mOi  and 
cleariy  labeled  as  a  "Freedom  of 
Information  Act  ^peaL" 

(b)  The  General  Counsd  wffl  act  upon 
the  appeal  withta  20  woriidays  of  ite 
receipto.  The  General  Counsd  may 
extend  the  20  workday  period  of  time  by 
any  number  of  woikdays  u^ddi  could 
have  been  daimed  and  consumed  by  the 
FOIA  Officer  under  1 1631 J  but  which 

were  not  daimed  or  consumed  to 

making  the  initial  determination. 

(c)  The  General  Counsd  shaQ  dedde 
the  appeal  in  writing  and  send  it  to  die 
requester. 

(d)  If  the  dedsion  is  to  tovor  of  die 
person  making  the  request  the  General 
Counsel  shaU  order  the  sub^  records 
be  promptfy  made  available  to  dte 
person  making  the  request 

(e)  A  denial  m  udide  or  to  part  of  a 
request  on  appeal  shall  set  fnvA  the 
exemption  relied  on  and  a  brief 
explanation  of  how  the  exemption 
applies  to  the  records  withheld  and  the 
reasons  for  asserting  it  if  dffliersnt  from 
that  described  by  the  FOIA  OfBcer 
under  1 1831.9.  llie  denial  shaU  state 
that  the  person  making  the  request  may. 
if  dissatisfied  with  the  decision  on 
appeal  file  a  dvil  action  to  Federal 
court  in  the  distrid  to  which  the  persm 
resides  or  has  his  prtodpd  place  of 
business,  to  the  district  where  dte 
records  are  located,  or  to  the  Distrkt  of 
Columbia. 


(f)  No  personal  i 
argument  or  hearing  will  ordinatfly  be 
permitted  to  connection  with  an  effsal 
to  the  Board. 

(g)  On  appeal  dw  General  Counsel  • 
may  reduce  any  fees  prevtousfy 
assessed. 
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I1M1.11   FMstebat 
ofi 


(a)  There  are  foiv  categories  of  FOIA 
requesters;  conunercial  use  requesters: 
representatives  of  news  media: 
educational  and  noncommercial 
scientific  institutions:  and  all  othet 
requesters.  The  FKedom  of  Infcxmation 
Reform  Act  of  1986  prescribes  specific 
levels  of  fees  for  each  of  these 
categories: 

(1)  When  records  are  being  requested 
for  commercial  use,  the  fee  policy  of  the 
Board  is  to  levy  full  allowable  direct 
cost  of  searching  for,  reviewing  for 
release,  and  duplicating  the  records 
sought  Comm^dal  users  are  not 
entitled  to  two  hours  of  free  search  time, 
nor  100  free  pages  of  reproduction  of 
documents,  nor  waiver  or  reduction  of 
fees,  based  on  an  assertion  that 
disclosure  would  be  in  the  public 
interest  The  full  allowable  direct  cost  of 
searching  for,  and  reviewing,  records 
will  be  (barged  even  if  there  is 
ultimately  no  disclosure  of  records. 
Commerdal  use  is  defined  as  a  use  that 
furthers  die  commercial  trade  or  profit 
interests  of  the  requester  or  person  on 
whose  behalf  the  request  is  made.  In 
determining  whedier  a  requester  falls 
within  the  commercial  use  category,  the 
Board  will  look  to  the  use  to  which  a 
requester  will  put  the  documents 
requested. 

(2)  When  records  are  being  requested 
by  representatives  of  the  news  media, 
the  fee  policy  of  the  Board  is  to  levy 
reproduction  charges  only,  excluding 
charges  for  the  first  100  pages.  The 
phrase  "representatives  of  the  news 
media"  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is 
mganized  and  operated  to  publish  or 
broadcast  news  to  the  public.  Hie  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  entities  indude  television 
or  radio  stations  broadcasting  to  the 
public  at  large,  and  publishers  of 
periodicals  (but  only  in  those  instances 
where  they  can  qualify  as  disseminators 
of  news)  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public  These  examples 
are  not  intendeid  to  be  all-inclusive.  As 
traditional  methods  of  news  delivery 
evolve  [e^.  electronic  dissemination  of 
newqiapers  through 
telecommunications  services),  such 
alternative  media  would  be  included  in 
this  category.  In  the  case  of  freelance 
journalists,  they  may  be  regarded  as 
working  for  a  news  organixation  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  through  diat 
organization,  even  though  not  actually 


employed  by  it  A  publication  contract 
would  be  the  clearest  proof,  but  the 
Board  may  also  look  to  the  past 
publication  record  of  a  requester  in 
making  this  determination. 

(3)  When  records  are  being  requested 
by  an  educational  or  noncommercial 
scientific  institution  whose  purpose  is 
scholarly  or  scientific  research,  the  fee 
policy  of  the  Board  is  to  levy 
reproduction  charges  only,  excluding 
charges  for  tiie  first  100  pages.  The  term 
"educational  institution"  refers  to  a 
preschool  a  pubUc  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  and  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research.  The  term 
"noncommercial  scientific  institution" 
refers  to  an  institution  that  is  not 
operated  on  a  commercial  basis  as  that 
term  is  defined  under  paragraph  (a)(1)  of 
this  secti(Hi  and  which  is  operated  solely 
for  the  purpose  of  conducting  scientific 
researcii,  the  results  of  whii^  are  not 
intended  to  promote  any  particular 
product  or  industry.  To  be  eligible  for 
inclusion  in  this  category,  a  requester 
must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use,  but  are 
sought  in  furtherance  of  scholarly  (if  the 
request  is  from  an  educational 
institution)  or  scientific  (if  the  request  is 
from  a  noncommercial  scientific 
institution)  research. 

(4)  For  any  other  request  which  does 
not  meet  the  criteria  contained  in 
paragraphs  (a)  (1)  throu^  (3)  of  this 
section,  the  fee  policy  of  the  Board  is  to 
levy  full  reasonable  direct  cost  of 
searching  for  and  duplicating  the 
records  sought  except  that  the  first  100 
pages  of  reproduction  and  the  first  two 
hours  of  search  time  will  be  furnished 
without  charge.  If  computer  search  time 
is  required,  the  first  two  hours  of 
computer  search  time  will  be  based  on 
the  hourly  cost  of  operating  the  central 
processing  unit  and  the  operator's 
hourly  salary  plus  16  percent  When  the 
cost  of  the  computer  search,  including 
the  op»ator  time  and  the  cost  of 
operating  the  computer  to  process  the 
request  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salary  of  the 
person  performing  the  seardi,  i.e.,  the 
operator,  the  Board  shall  begin 
assessing  charges  for  computer  search. 
Requests  from  individuals  requesting 
records  about  themselves  filed  in  the 
Board's  systems  of  records  shall 
continue  to  be  treated  under  the 


provisions  of  the  Privacy  Act  of  1974, 
which  permit  fees  only  for  reproduction. 
The  Board's  fee  schedule  is  set  out  in 
§1631.14  of  this  part 

(b)  Except  for  requests  that  are  for  a 
commercial  use,  the  Board  may  not 
charge  for  the  first  two  hours  of  search 
time  or  for  the  first  100  pages  of 
reproduction.  However,  a  requestor  may 
not  file  multiple  requests  at  the  same 
time,  each  seeking  portions  of  a 
document  or  documents,  solely  in  order 
to  avoid  payment  of  fees.  When  the 
Board  believes  that  a  requester  or,  on 
rare  occasions,  a  group  of  requesters 
acting  in  concert  is  attempting  to  break 
a  request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  the  Board  may 
aggregate  any  such  requests  and  charge 
accordingly.  For  example,  it  would  be 
reasonable  to  presume  that  multiple 
requests  of  this  type  made  within  a  30 
calendar  day  period  had  been  made  to 
avoid  fees.  For  requests  made  over  a 
long  period,  however,  the  Board  must 
have  a  reasonable  basis  for  determining 
that  aggregation  is  warranted  in  such 
cases.  Before  aggregating  requests  fi^m 
more  than  one  requester,  the  Board  must 
have  a  reasonable  basis  on  which  to 
conclude  that  the  requesters  are  acting 
in  concert  and  are  acting  specifically  to 
avoid  payment  of  fees.  In  no  case  may 
the  Board  aggregate  multiple  requests  on 
unrelated  subjects  frt)m  one  requester. 

(c)  In  accordance  with  the  prohibition 
of  section  (4)(A)(iv]  of  the  Freedom  of 
Information  Act  as  amended,  the  Board 
shall  not  charge  fees  to  any  requester, 
including  commercial  use  requesters,  if 
the  cost  of  collecting  a  fee  would  be 
equal  to  or  greater  than  the  fee  itself. 

(1)  For  commercial  use  requesters,  if 
the  direct  cost  of  searching  for, 
reviewing  for  release,  and  duplicating 
the  records  sought  would  not  exceed 
$25,  the  Board  shall  not  charge  the 
requester  any  costs. 

(2)  For  requests  bom  representatives 
of  news  media  or  educational  and 
noncommercial  scientific  institutions, 
excluding  the  first  100  pages  which  are 
provided  at  no  charge,  if  the  duplication 
cost  would  not  exceed  $25,  the  Board 
shall  not  charge  the  requester  any  costs. 

(3)  For  all  odier  requests  not  falling 
within  the  category  of  commercial  use 
requests,  representatives  of  news  media, 
or  educational  and  noncommercial 
scientific  institutions,  if  the  direct  cost  of 
searching  for  and  duplicating  the 
records  sought  excluding  the  first  two 
hours  of  search  time  and  first  100  pages 
which  are  free  of  charge,  would  not 
exceed  $25,  the  Board  shall  not  charge 
the  requester  any  costs. 


9tMl.1>  wajsararnJaiMuwailaafc 

(a)  The  Board  may  waive  aO  fees  or 
levy  a  reduced  fee  wlien  dfsdofife  of 
the  biibnnatioB  requested  is  deemed  to 
be  to  ttie  p«Me  interest  because  H  is 
likely  to  eontrttnile  significantly  to 
pobtk  enderslaiiding  of  the  operations 
or  activities  (A  the  Board  or  Federal 
Government  and  is  not  primarily  in  the 
commercial  interest  of  die  requester.  In 
making  its  decision  on  waiving  or 
reducing  fees.  Ae  Board  wiH  consider 
the  foHowii^  factors: 

(1)  Whether  the  s(d>ject  of  die 
requested  reoads  concerns  the 
operations  or  activities  of  the  Board  or 
the  Government 

(2)  Whedier  die  disckxure  is  likely  to 
contribute  to  an  onderstandii^  of 
Govemmeitf  operations  or  activities 
(including  diose  of  die  Board), 

(3)  Whedier  die  dtsdosnre  is  likely  to 
contribute  signifkandy  to  puMic 
understanding  of  T^  or  Government 
operations  or  activtties, 

(4)  Whether  the  requester  has  a 
commercial  niterest  that  would  be 
furthered  by  the  requested  disdosive, 
and 

(5)  Whedier  die  mapiitude  of  the 
identified  commercial  interest  of  the 
requester  is  suffidentfy  large,  ta 
comparison  witk  the  public  interest  in 
disclosiae,  thai  disdosurc  is  primarily  fai 
the  conmcfcial  interest  of  the  requester. 

(b)  A  fee  wasvo'  request  mast  indicate 
the  existence  aad  magnitude  of  any 
commercial  interest  that  the  requester 
has  in  the  reconis  diet  are  the  sul^Bcf  of 
the  request 

S1631.1S  Prspaymanteffseaevsrtssa. 

(a)  When  the  Board  estimates  or 
determines  that  allowable  charges  diat  a 
requester  may  be  required  to  pay  are 
Ukely  to  exceed  $250.00.  the  Board  may 
require  a  requester  to  make  an  advance 
payment  of  the  entire  fee  before 
continuing  to  process  the  request 

(b)  When  a  requester  has  previously 
failed  to  pay  a  fee  charged  m  a  tknaly 
fashion  [i.e.,  within  30  calendar  days  of 
the  date  of  the  billing),  the  Board  may 
require  the  requester  to  pay  the  full 
amount  owed  plus  any  applicable 
interest  as  provided  in  %  ie31.14(d).  and 
to  make  an  advance  payment  of  the  fidl 
amount  of  the  estimated  fee  before  the 
agency  begins  to  process  a  new  request 
or  a  pending  request  from  that  requester. 

(c)  When  the  Board  acts  under 
paragraph  (a)  or  (b)  of  this  section*  the 
administrative  time  limits  prescribed  in 
subsection  (a)(e)  of  die  PCMA  (/.e.  10 
woridng  da3rs  from  the  receipt  of  initial 
requests  and  20  woiiung  days  from 
receipt  of  appeals  fttm  Utial  deniat. 
pins  permissifale  extensions  of  diese 
time  Units)  wM  begin  onfy  sfter  die 


Board  has  received  fee  payments  vnder 
paragraph  (a)  or  (b)  of  Ais  section. 


ficai.14  Faai 

(a)  hkutualaetuthatforncordM.  The 
Board  will  charge  at  te  salary  iate(s) 
phis  16  percent  (to  cover  bendftti)  of  dK 
enqrtoyee(s)  condocttag  the  seardi.  The 
Board  may  assess  charges  for  time 
spend  seerdiing,  even  d  the  Board  fails 
to  locate  dw  recwds  or  if  reoocds 
located  are  determined  to  be  exempt 
from  disclosure. 

(b)  Coaqxter  searches  for  reoordg. 
The  Board  will  charge  die  actual  direct 
cost  of  providing  the  service.  This  wiU 
include  the  cost  of  operating  the  central 
processing  unit  (CPU)  for  that  portion  of 
operating  time  that  is  directly 
attiibut^^  to  searching  for  records 
responsive  to  a  FCMA  request  and 
operator/programmer  salary,  phis  16 
percent  apportionable  to  tbie  search. 
The  Board  may  assess  charges  for  tnne 
spent  searching,  even  if  die  Board  fails 
to  locate  the  records  w  if  records 
located  are  determined  to  be  exempt 
from  disclosure. 

(c)  DuplxatioD  costs.  (1)  For  copies  of 
documents  reproduced  on  a  standard 
office  copying  machine  in  sizes  up  to  8% 
X  14  inches,  the  charge  will  be  $.15  per 
page. 

(2)  The  fee  lot  reproducing  copies  of 
records  over  8  V^  X  14  inches,  or  vdiose 
physical  characteristics  do  not  permit 
reproduction  by  routine  electrostatic 
copying,  diall  be  the  direct  cost  of 
reproducing  the  reonds  through 
Government  or  commercial  sources.  If 
the  Board  estimates  that  die  allowable 
duplication  charges  are  likdy  to  exceed 
$25,  it  shall  notify  the  requester  of  the 
estimated  amount  of  fees,  unless  the 
requester  had  indicated  in  advance  his/ 
her  willingness  to  pay  fees  as  those 
anticipated.  Sudi  a  notice  shaH  offer  a 
requester  the  opportunity  to  confer  with 
agency  personnel  with  the  objective  fA 
reformulating  the  request  to  meet  his/ 
her  needs  at  a  lower  cost 

(3)  For  copies  prepared  by  computer, 
such  as  tapes  or  printouts,  the  Board 
shall  charge  the  actual  cost  including 
operator  time,  of  producing  the  tape  or 
printout.  If  the  Board  estimates  that  the 
allowable  dui^ication  diarges  are  likefy 
to  exceed  $25,  it  shall  notify  the 
requester  of  the  estimated  anovnt  of 
fees,  unless  the  requester  has  indicated 
in  advance  his/her  willingness  to  pay 
fees  as  hi^  as  diose  antic^iated.  Such  a 
notice  shall  offer  a  requester  the 
opportunify  to  confer  widi  agency 
personnel  with  the  objective  of 
reformulating  die  request  to  meet  his/ 
her  needs  at  a  lower  cost 

(4)  For  other  methods  of  reproduction 
or  du|riication.  the  Board  ^B  charge 


the  actual  direct  costs  of  prodadng  the 
docuraent(s).  ff  the  Board  estinatee  dMt 
the  allowable  dupiicatioD  charges  are 
likely  to  exceed  $25,  H  shaD  aoiafy  fte 
requester  of  the  estimeted  amoont  of 
fees,  unless  the  requester  has  fniBcated 
in  advance  his/her  wflKogness  to  pay 
fees  as  hi{^  as  those  antidpated.  Sndi  a 
notice  shell  offer  a  requester  the 
opportunify  to  confer  widt  agency 
personnel  with  the  objective  of 
reformulating  the  request  to  meet  his/ 
her  needs  at  a  lowrer  cost. 

(d)  Interest  may  be  diarged  to  those 
requesters  who  fad  to  pay  fees  thsigsd. 
The  Board  may  begin  assessing  interest 
charges  on  the  amount  billed  starting  on 
the  3l8t  calendar  day  following  the  day 
on  which  the  billing  was  sent.  Interest 
will  be  at  the  rate  prescribed  in  section 
3717  of  title  31  of  die  UnHed  States 
Code,  and  it  will  accrue  from  die  date  of 
the  billing. 

(e)  The  Board  shall  use  fte  most 
effident  and  least  costfy  mediods  to 
comply  with  requests  for  documents 
made  under  the  FOIA.  The  Board  may 
choose  to  contract  with  private  sector 
services  to  locate,  reproduce,  and 
disseminate  records  in  response  to 
FOIA  requests  when  that  is  the  most 
efficient  and  least  costfy  method.  When 
documents  responsive  to  a  request  are 
maintained  for  distribution  by  agendes 
operating  statutory-based  fee  schedide 
programs,  such  as,  but  not  limited  to,  the 
Government  Printing  Office  or  the 
National  Technical  Information  Service, 
the  Board  will  inform  requesters  of  dM 
steps  necessary  to  obtain  records  from 
those  sources. 


$1631.15    information  to  be  ( 

(a)  In  general,  all  records  of  the  Board 
are  available  to  the  puUic,  as  required 
by  the  Freedom  of  Information  Act 
However,  the  Board  daims  the  ri^ 
where  it  is  applicaUe,  to  witMwId 
material  under  the  provisions  specified 
in  the  Freedom  of  Irdorraation  Ad  as 
amended  (5  U.S.C  552(b)). 

(b)  Records  from  non-U.S. 
Government  source.  (1)  Board  personnel 
will  generally  consid^  two  exenytions 
in  the  FOIA  in  dedding  whether  to 
withhold  from  disclosure  material  from 
a  non-U.S.  Government  source. 

Exemption  4  permits  withholding  of 
"trade  secrets  and  commerdal  or 
finandal  information  obtakied  from  a 
person  as  privileged  or  confidential.** 
Exemption  6  permits  withholdteg  certabi 
information,  the  disclosure  of  which 
"would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy." 

(2)(i)  Exemption  4.  Commendng 
January  1, 1988,  the  submitter  of 
confidential  commerdal  informati'on 
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must  at  the  time  the  information  is 
submitted  to  the  Board  or  «vithin  30 
calendar  days  of  such  submission, 
designate  any  information  the  disclosure 
of  wHhich  the  submitter  claims  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm.  The 
submitter  as  part  of  its  submission,  must 


(6)  %ould  the  Board  determine  to 
disclose  the  requested  records,  it  shall 
provide  written  notice  to  the  submitter, 
explaining  briefly  why  the  submitter's 
objections  were  not  sustained  and 
setting  forth  the  date  for  disclosure, 
which  date  may  be  less  than  10  calendar 
days  after  the  date  of  the  letter  to  the 


deleted  and  offerors  are  urged  to  point 
out  such  material  for  guidance.  Any 
information  in  the  proposal,  such  as  the 
names  of  staff  persons,  which  might  if 
released,  constitute  an  unwarranted 
invasion  of  personal  privacy  if  released 
should  be  identified  and  a  justification 
for  non-release  provided  in  order  to 


Fiianl 


Haghtar  /  VA  5»  No.  196  /  Taeaday,  Ottitbar  9.  WSft  /  Rules  an^  R^alnMiii 


her  official  dutias  or  because  ol  his  ar 
her  oSkial  st^as. 


1 163141 


demand.  [UakadStataseM.  set  Tod^v. 
Aqicn..340U.&  488  (16U]];. 

(PK  Doe.  S»-29Be»  PHed  10-8-aat  ft«  IB) 


No  empkqwc  at  fNBKS  employea  o( 
the  Board  shall,  in  lespoBse  to  a  I 
of  a  court  or  athei  audtaritK. 


DCTMTTHBfr  OF  AGMCOLTUIIE 


■un\ 

Background 

Iha  regalaiiaas  in  7  C7K  3541 1 
CFR  97d  frefetrad  to  befam  ast'tl 
regulationsT)  ^covidaai 
nhtainini  Inniwitsm  I 

Ki>rtif]niit 
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must  at  the  time  the  infomution  is 
submitted  to  the  Board  or  «vithin  30 
calendar  days  of  such  submission, 
designate  any  information  the  disclosure 
of  which  the  submitter  claims  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm.  The 
submitter  as  part  of  its  submission,  must 
explain  the  rationale  for  the  designation 
of  the  information  as  commercial  and 
confidential. 

(ii)  Confidential  commercial 
infonnation  means  records  provided  to 
the  Board  by  a  submitter  that  arguably 
contains  material  exempt  from  release 
under  Exemption  4  of  the  FOIA.  5  U.S.C 
552(b)(4),  because  disclosure  could 
reasonably  be  expected  to  cause 
substantia  competitive  harm. 

(iii)  After  January  1, 1988,  a  submitter 
who  does  not  designate  portions  of  a 
submission  as  confidential  commercial 
information  waives  that  basis  for 
nondisclosure  unless  the  Board 
determines  that  it  has  substantial  reason 
to  believe  that  disclosure  of  the 
requested  records  would  result  in 
substantial  harm  to  the  competitive 
position  of  the  submitter. 

(3)  When  the  Board  determines  that  it 
has  substantial  reason  to  believe  that 
disclosure  of  the  requested  records 
would  result  in  substantial  competitive 
harm  to  the  submitter,  and  has  no 
designation  from  the  submitter,  it  shall 
notify  die  submitter  of  the  following: 

(i)  That  a  FOIA  request  has  been 
received  seeking  the  record. 

(ii)  That  disclosure  of  the  record  may 
be  required. 

(iii)  That  disclosure  of  the  record 
could  result  in  c(Mnpetitive  harm  to  the 
submitter. 

(iv)  Tliat  the  submitter  has  a  period  of 
seven  workdays  from  date  of  notice 
within  which  it  or  a  designee  may  object 
to  the  disclosure  its  records,  and 

(v)  That  a  detailed  explanation  should 
be  submitted  setting  forth  all  grounds  as 
to  why  the  disclosure  would  result  in 
substantial  competitive  harm,  such  as. 
the  general  custom  or  usage  in  the 
business  of  the  information  in  the 
record,  the  number  and  situation  of  the 
persons  who  have  access  to  the  record, 
the  type  and  degree  of  risk  of  financial 
injuiy  that  release  would  cause,  and  the 
length  of  time  the  record  needs  to  be 
kept  confldentiaL 

(4)  In  exceptional  circumstances,  the 
Board  may  extend  by  seven  woricdays 
the  time  for  a  submitter's  response  for 
goodcanse. 

(5)  Tlie  Board  shall  give  careful 
consideration  to  all  specified  grotmds 
for  nondisclosure  prior  to  making  an 
administrative  determination  on  the 
issue  of  ooiiq>etittve  barm. 


(6)  %ould  the  Board  determine  to 
disclose  the  requested  records,  it  shall 
provide  written  notice  to  the  submitter, 
explaining  briefly  why  the  submitter's 
objections  were  not  sustained  and 
setting  forth  the  date  for  disclosure, 
which  date  may  be  less  than  10  calendar 
days  after  the  date  of  the  letter  to  the 
submitter. 

(7)  A  submitter  who  provided  records 
to  the  Board  prior  to  January  1, 1988,  and 
did  not  designate  which  records  contain 
confidential  commercial  information, 
shall  be  notified  as  provided  in 

§  ie31.15(b)(3).  After  making  such 
notification,  the  Board  will  follow  the 
procedures  set  forth  in  §S  1631.15(b)(4)- 
(6). 

(8)  The  Board  will  as  a  general  rule, 
look  favorably  upon  recommendations 
for  withholding  information  about  ideas, 
methods,  and  processes  that  are  unique: 
about  equipment,  materials,  or  systems 
that  are  potentially  patentable:  or  about 
a  unique  use  of  equipment  which  is 
specifically  outlined. 

(9)  The  Board  %vill  not  withhold 
infonnation  that  is  known  through 
custom  or  usage  in  the  relevant  trade, 
business,  or  profession,  or  information 
that  is  generally  known  to  any 
reasonably  educated  person.  Self- 
evident  statements  or  reviews  of  the 
general  state  of  the  art  will  not 
ordinarily  be  withheld. 

(10)  The  Board  will  withhold  all  cost 
data  submitted,  except  the  total 
estimated  costs  bom  each  year  of  a 
contract  It  will  release  these  total 
estimated  costs  and  ordinarily  release 
explanatory  material  and  headings 
associated  with  the  cost  data, 
withholding  only  the  figures  themselves. 
If  a  contractor  believes  that  some  of  the 
explanatory  material  should  be 
withheld,  that  material  must  be 
identified  and  a  justification  be 
presented  as  to  why  it  should  not  be 
released. 

(11)  Exemption  6.  This  exemption  is 
not  a  blanket  exemption  for  all  personal 
information  submitted  by  a  non-U.S. 
Government  source.  The  Board  will 
balance  the  need  to  keep  a  person's 
private  affairs  frt>m  unnecessary  public 
scrutiny  with  the  public's  ri^t  to 
information  on  Board  records.  As  a 
general  practice,  the  Board  will  release 
information  about  any  person  named  in 
a  contract  itself  or  about  any  person 
who  signed  a  contract  as  well  as 
information  given  in  a  proposal  about 
any  officer  of  a  corporation  submitting 
that  proposal  Depending  upon  the 
circumstances,  the  Board  may  release 
most  information  in  resumes  concerning 
employees,  including  education  and 
experience.  Efforts  will  be  made  to 
identify  information  that  should  be 


deleted  and  offerors  are  urged  to  point 
out  such  material  for  guidance.  Any 
infonnation  in  the  proposal  such  as  the 
names  of  staff  persons,  which  might,  if 
released,  constitute  an  unwarranted 
invasion  of  personal  privacy  if  released 
should  be  identified  and  a  justification 
for  non-release  provided  in  order  to 
receive  proper  consideration. 

S  1631.16    ExempUoiM. 

The  Freedom  of  Information  Act 
exempts  from  all  of  its  publication  and 
disclosure  requirements  nine  categories 
of  records  which  are  described  in  5 
U.S.C  552(b).  These  categories  include 
such  matters  as  national  defense  and 
foreign  policy  information,  investigatory 
files,  internal  procedures  and 
communications,  materials  exempted 
fix)m  disclosure  by  other  statutes, 
information  given  in  confidence  and 
matters  involving  personal  privacy. 

(1631.17   Deletion  Of  •xwnptod 
information. 

Where  requested  records  contain 
matters  which  are  exempted  under  5 
U.S.C  552(b)  but  which  matters  are 
reasonably  segregable  from  the 
remainder  of  the  records,  they  shall  be 
disclosed  by  the  Board  with  deletions. 
To  each  such  record,  the  Board  shall 
attach  a  written  justification  for  making 
deletions.  A  single  such  justification 
shall  suffice  for  deletions  made  in  a 
group  of  similar  or  related  records. 

11631.16   Annuaireport 

The  Executive  Director  shall  submit 
annually,  on  or  before  March  1,  a 
Freedom  of  Infonnation  report  covering 
the  preceding  calendtir  year  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate.  The 
report  shall  include  those  matters 
required  by  5  U.S.C  552(d). 

SubfMft  B    PnttucVon  in  RMpoitM  to 
SubpoefUM  or  DMMndt  of  Courts  or 
OthorAuthoritiM 

S1631J0   Purpoae  and  scope. 

This  subpart  contains  the  regulations 
of  the  Board  concerning  procedures  to 
be  followed  when  a  subpoena,  order,  or 
other  demand  (hereinafter  in  this 
subpart  referred  to  as  a  "demand")  of  a 
court  or  other  authorify  is  issued  for  the 
production  or  disclosure  of: 

(a)  Any  material  contained  in  the  files 
of  the  Board; 

(b)  Any  information  relating  to 
materials  contained  in  the  files  of  the 
Board:  or 

(c)  Any  information  or  material 
acquired  by  an  employee  of  the  Board 
as  a  part  of  the  performance  of  his  or 


her  official  dutiaa or  because  olhis as 
hat  oSkial  rtataa. 


f  1631.31 


No  en^loyee  oc  Canoes  employeaaf 
tt.«  p»»-^  .k»n  i«  — p ...  -  J — .—.I 

of  a  court  or  otfaei  ai^orifyv  piodaoK 
any  mateiiai  contaiBed  is  the  filee  al  tfca 
Board  ar  diasloae  any  iafematiaft  ar 
produce  any  material  acquired  as  pait  af 
the  perfoRBaace  of  Ua  or  bes  effieiak 
stataa  without  dia  frioB  ^pioval  al  tha 
Executive  Dinetai  or  hi*  ar  her 
designee. 


{1631.32   Preoaduraiitha 


oTa 


(a)  Whenever  a  dsmaod  ia  I 
an  employee  orfbnnei  employee  of  the 
Board  for  the  psodactieD  of  material  ar 
the  disclosuta  of  infarmation  described 
in  i  1631.31.  he  OE  she  shattimmediata^F 
notify  the  ExeciMiva  Dirastoror  hia  os 
her  designee.  If  possihia.  tha  Executive 
Directec  or  hie  or  her  designee  skaM  ba 
notified  befoie  tiw  ootlaf ea  at  (amer 
employee  concerned  replies  ta  ac 
appears  befoce  the  couck  or  otbec 
authoeity. 

(b)  If  response  to  Ae  demaBd  te 
lequiied  Wieie  isstnictiaaa  from  Aa 
Executive  EXfeetoF  ae  hia  or  her  dsa^aea 
are  received,  an  atteaay  deaigpaiai  ftr 
that  purpose  by  the  Board  shall  appear 
with  the  employee  or  former  emplbyee 
upon  w4mb  tha>  demaadi  baa  beat  ande 
and  shall  fumiah  die  court  ar  ether 
aathiityvriifeaeopyrfABWgihitinns 
ceotainad  in  tfeia  part  andi  £ofimB  tlw 
coast  w  oAer  aotborii^  ttat  die  dlsaai^ 
haa  been  or  is  bong^  aa  tka  casft  BMjr  ka.. 
refewed  ftir  paiH  wnaJdawMon  by  the 
Executive  Director  or  his  or  her 
designee.  The  court  or  atho-  autharitj; 
shall  be  requested  respectfbfly  fO  stay 
thadaiandpeMJii^iidptaldia 
regoastodfaaawrtiaBs  ft—  the 
Executive  1 


916&t.3S 


toOMawaaiafaB 


If  the  court  or  other  aiithoriigr  deeUnes 
to  stay  theeffeetofthe  denumd  m 
response  to  a  request  mode  &r 
accotdaaBtt  waft  I  loataapi)!  peadhv 
iacai|itoiiBalTiiHwiis  ftaaadie 
Executive  DireclM^oshit  arher 
designee,  or  if  the  court  or  ether 
authority  rules  thai  the  demand  ouiat  be 
complied  with  ihespective  of  the 
instructtan  kom  die  1 


demnari  [Uaitad  Slater  ex.  tet  rod^v. 
Ragmt^  340  V.&  482  (MUQ^ 

[nvDoe.  S^-S0BaFliesl^4-^6^6i49nq 


D9MmiENT  OF  AGmCOtTURE 

Aa«laB^^-  ^^tfA  Bt^sB*  i^n^li^  k^Ba^B^MA^K^ 


YCFRiMtIM 

•  CFRPvtM 

(DOGftetNo^8»-066] 

vvaiiaiM  nuaatLauuiaium^ 


AOCNCV:  Aaama)  md  Plant  Heabb 
Inspection  Sendee.  USOA. 
rFlmrfrule. 


not  to  I 

tiiaj 

former  employee  upon  < 

demand  haaheui  made  abalL 

respectfiifly  ded&K:  ta  compfy  wil&  dke 


:  We  are  amending  the 
regulations  that  establish  charges  fsa 
Sunday,  hoMdasr..  er  avarttoe ' 
peitafBiedby  mapectervaflhci 
and  Haat  ktealdt  Baqieetioa  Sankeof 
dM^UMted  SiBtea  Dcpartmaat  af 
AgricaHam  at  laborateiiaa»  haider  porta, 
ocean  partSt  and  afrpmts.  We  aac 
amending  the  relations  by:  (1), 
Requiring  agents,  brokers,  or  principals 
wfto>  have  aat  previouafy^  laqueateal 
Sunday,  hotidayr  ar  evcftkne  ihepectiipW' 
services  ftoas  the  Anhaat  and  Plan* 
Health  hspsctian  Service  ta  mahe 
payment  bcisre  diese  sendees  »e 
provide^  aad  to  cantfnaa  payftif  te  AJa 
manner  aatit  ftirther  notice  fnm  tte 
Animai  and  Ptant  HeaMfc  faspeettaw 
Sendee;  f2}iieq«irHt9  certain  <iBnquen« 
debtors  to  asalke  payment  before 
Sunday,  heftdhy^  er  owerttme  inspettiiuii 
sendees  aee  psaeidedt  and  (3) 
suspendiBf  SandSy,  hottdlsy,  or  ewettftwe 
inspection  sendees  for  dmse  dtrbtars 
with  pcalangcd  deiaquencie*  These 
changes  will  aeatat  aa  i»  eellectfeaf 
debts,  and  will  reduce  tbeffaancM  less 
we  are  incurriag  beeaase-of  anpaid 
dehCsv 

EFFECnvi  DATC  NovemberS;  19901 
ron  rjhthoi  mnmumom  cosraacn 
Mr.  PauIR.  ^Bgart  Director.  Resource 
Management  Support  SXaS,  WQ,  AFNB. 
USDA.  Room  621.  Federal  Bmtding,  6505 
Bekiest  Raadr  Hsnnavila.  MD  2iraz, 
301-436-7764;  Louise  Lotherj^Dftscter. 
Resource  Maaaynieat  Stafi..  VS.  APHIS, 
USDA.  Room  74fl»  Fadeaal.  Buildioe,.6605^ 
Belcresfe  Road.  IfyatteviUa;  MD  20782. 
30]h-43fr-7SI7;  01  Chaslss  Geniafi, 
Superviaocy  Agrowntant.  Bodget  and 
Accountiag.  APHIS.  OSDAi.  RaoBi  245.. 
Fadecal  Bt^^diagw  6S06  Balcsest  Road. 
Hyatlsville.  MP  20782, 


'ARVI 
Backgroond 

"Fhe  regalatiaas  in  7  C7R  3541 1 
CFR  97.1  freisfted  to  below  a»'*ti 
regulatioaar)  I 
obtaining  i 
certificatiBn,  I 
pertriniagtot 
exportation  I 
animals,  i 
commaditieai 
OK  odiet  timea  < 
hours  of  service. 

On  Febnivy  V,  n88(  ws  pafclshsdin 
the  Fsdsial  Haglaiai  (54 PB  7M»-W9iL 
DecfcetWo.  8fr^t7t.adpeaaieB» 
propeeigg  te  amend  ?  CPK  364.1  mi§9 
Cnt  97.1  by:  ti}  ReqairiBy  the  ame. 

8Qiir999k  Mid  CCFPBpDOIW'  RVHDCrOf 
pi'llWIpftfS  WBCft  SMJT  F0^V99i  oUBOl^ 

heifday,  or  overtime  inspeetieB  sentees 
tnrovgn  eenorizect  agmta  or  brofcersr  i2j 
requiring  certeht  denaqaeBf  debtors  to 
pay  immedistdy  when  Sunday,  hoMay. 
or  overtiaie  inspection  services  are 
provided;  and  (3)  suspenfag  Ruulsf  > 
holiday,  or  overtime  tnspectfon  services 
for  mose  uteufesis  wRh  prolongev 
delinqoendes. 

Our  proposal'  invited  the  snbmissiion 
of  written  comments,  which  were 
required  to  be  postmaskedor  received 
on  or  before  April  18;  t98K.  We  leceived 
three  comments,  two  fhim  Animal  and 
Ptant  Health  Ihspection  Sendise  (APHIS) 
field  personnel  and  one  from  a  Restock 
shipping  agency.  AH  three  commenters 
eithtir  opposed  the  proposed  rule  or 
expressed  reservations  coBcemfngtt. 
the  comments  ace  discussed'  I 


ibakiw. 


As  proposed,  paragraph  (d^  ot  ||  35AJ 
and  97.1  would  require  agents  or  bcokoa 
to  provide  ua  with  the  naaia*  adAnsai. 
aiwl  telephone  numbet  of  thaic  prinripala 
when  iiyipsting  Simday.  holiday,  er 
overtime  services.  One  nnmmanter 
stated  that  this  regnirement  wouU 
groatfy  iacieasa  the  JTifaflaiatian 
gatheeing  hurdon  on.  ihipging 
rtynpaaies  tbatiliaioawro^ciatatn 
place  this  bucdea  on  all  agents  or       "^ 
brokers  because  of  the  iEBe^onaibln 
beha  viar  af  a  few;  aod  that  we  ahoutf 
implement  a  credit  appioval  syatemr  for 
brokers  or  agents  inatead  af 
implsaientiag  the  debt  maampment     - 
pwpaa  described  in  the  psaffoaad  saieL 
Anether  conuDentes  afatad  thai 
defifmining  the  owner  (principal) sin 
given  aniaial  withia  a  i 
sometiaws  he  difficult  t 
time-coBsumbigt  aiace  eae  I 
may  contain  4Atn  70  indMdaaBy^waad 
aotealKThe  ooaaMntan 
some  shipments  involve  maltiple 
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.  ownerrikip  tttnatioiu,  such  as  when  an 
animal  te  owned  by  a  partnenhip. 
consortiam,  or  other  business  group. 
This  conunenter  stated  that  darifying 
ownersh^  in  such  situations  could 
create  considerable  delays,  and  that 
sudi  a  situation  vrould  be  undesirable 
when  live  animals  are  involved. 

Both  of  the  above  commenters  also 
stated  that  the  process  of  clarifying 
ownership  or  coUscting  payment  is 
further  complicated  by  the  fact  that 
many  prindpals  are  residents  of  foreign 
countries. 

We  agree  that  the  proposed 
requirement  could  place  unrealistic 
infmmation-gatherfaig  responsibilities  on 
agoits  or  brdcers.  and  that  collecting 
debts  (Urectly  from  prindpals  may  not 
be  a  practicd,  productive,  or  feasible 
approach  to  debt  management  We  are 
dierefore  eliminating  from  our  final  rule 
any  infonnation-gathering  requirements 
oo  the  part  of  the  agent  or  broker,  and 
are  instead  implemlniting  a  credit 
aiq>roval  system  as  suggested  by  one  of 
tibe  commenters. 

To  diis  end.  we  will  amend  die 
regulatimis  to  require  an  agent,  broker, 
or  prindpal  who  has  not  previously 
requested  Sunday,  holiday,  or  overtime 
work  from  us-^that  is.  an  agent,  broker, 
or  prindpal  widi  i^m  we  have  not 
previously  worked  and  whose  degree  of 
flnandal  stability  or  credit  worthiness  is 
unknown  to  us— to  pay  us  before  service 
i»  provided  The  prepayment  figure  will 
be  based  on  die  inspector's  estimate  of 
the  cost  of  imnriding  service.  Any 
difference  between  the  inspedor's 
estimate  and  the  actual  amount  owed 
APHIS  will  be  resolved  later,  with 
APHIS  either  returning  the  difference  to 
die  agent,  broker,  or  principal,  or  billing 
die  agent  broker,  or  inindpal  for  die 
difference. 

We  will  continue  to  require 
prepayment  from  die  agent  looker,  or 
princ^  until  we  have  determined  diet 
the  agent  broker,  or  prindpal  has 
established  an  acceptable  credit  history 
widi  us.  We  will  reserve  die  right  to 
continue  requiring  prepayment  frtun  an 
agent  broker,  or  prindpal  taidefiBilely. 

The  diird  comment  we  received 
expressed  reservations  concerning 
proposed  paragraph  (e)  of  i  i  354.1  and 
97.1.  vdddi  woold  reqidre  agents  or 
brokers  who  are  in  excess  of  60  days' 
deliaqoaat  tai  paying  for  services,  to  pay 
die  APHIS  inspector  at  die  time  Sunday, 
holiday,  or  overtime  services  are 
provided. 

The  commenter  stated:  Trying  to 
come  up  with  a  fair  amount  to  colled 
from  die  eiqiorter  or  his  agent  at  the 
time  of  loading  would  be  very  Afflcult 
The  exporter  and  his  agent  depart  at  the 
time  the  initial  loading  and  paperwork  is 


coaq>leted.  The  overtime  sheet  is  not 
completed  until  after  die  fl^t  has  left 
The  reason  for  diis  is  diat  we  cannot  be 
certain  of  [die]  time  of  (die  fust's] 
departure,  and  die  quitting  time  of  the 
[APHIS  inspector]  involv^ .  .  .** 

We  a^ee.  To  deal  with  diis  dtuation. 
we  are  amending  the  regulations  to 
require  that  inspectors  estimate  the 
amount  of  the  overtime  service  fee  to  be 
charged,  and  collect  that  amount  from 
the  agent  broker,  or  principal  before  die 
loading  operation  begins.  Any  difference 
between  the  inspector's  estimate  and 
the  actual  amount  owed  APHIS  will  be 
resolved  later,  with  APHIS  either 
returning  the  difference  to  the  agent 
broker,  or  principal,  or  billing  tl^  agent 
broker,  at  prindpal  for  the  ddference. 

The  commenter  also  expressed 
concern  about  the  potential  security 
risks  involved  if  an  APHIS  inspector  is 
required  to  accept  large  sums  of  cash 
from  an  agent  or  broker  during  late  night 
hours,  Mihen  many  export  shipments  are 
handled. 

We  agree  that  this  presents  a 
potential  security  risk,  and  are  changing 
the  final  rule  to  state  diat  inspedors  will 
accept  cash  only  between  the  hours  of  7 
a  jn.  to  5  pjn.  and  only  at  a  location 
designated  by  the  APHIS  inspector. 

Miscellaneous 

Since  we  published  our  proposed  rule 
on  February  17. 1989,  we  have  made 
certain  nonsubstandve  changes  in  the 
regulations.  In  documents  published  in 
die  Fadaral  Register  on  April  4. 1980  (54 
PR  13506,  and  13515-13516)  we  amended 
parts  354  and  97  by  removing  all 
references  to  "Deputy  Adndnistrator" 
and  replacing  diem  with  references  to 
"Administrator,"  and  removing  all 
references  to  "Plant  Protection  and 
Quarantine"  and  "Veterinary  Services" 
and  replacing  them  with  references  to 
"Animal  and  Plant  Health  Inspection 
Service."  This  final  rule  reflects  diese 
amendments  made  since  oar  February 
17, 1989,  proposal 

We  have  also  made  other 
nonsubstantive  changes  in  the  final  rule 
for  purposes  of  darity. 

Based  on  the  rationale  set  forth  in  die 
proposal  and  in  this  document  we  are 
adopting  the  proposed  rule  as  a  final 
rule,  with  the  changes  noted. 

Exao^va  Onlor  122M  and  Regulatory 
FlaxifaUityAd 

We  are  issuing  this  rule  in 
conformance  widi  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 


in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  wdl  not  have  a 
significant  adverse  effed  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  con^iete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  will  have  no  economic 
impact  on  small  entities,  since  it  will  not 
increase  m  decrease  the  amount  of 
money  they  owe  us.  It  will,  however, 
require  these  entities  to  pay  us 
prompdy.  We  do  not  believe  that 
making  prompt  payments  will  impose  a 
finandal  burden  on  these  small  entities. 

In  addition,  paying  us  for  debts 
already  accumulated  for  services 
rendered  will  impose  no  additional 
financial  burden  on  those  small  entities 
requesting  Sunday,  holiday,  or  overtime 
inspection  services  from  us.  The  entities 
currendy  in  debt  to  us  owe  only  small 
amounts — on  the  average,  less  than 
$1,000  each. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  in^d  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Ad 

Information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisiona 
of  die  Paperworic  Reduction  Ad  of  1980 
(44  U.S.C  3501  et  seq.)  and  have  been 
assigned  0MB  control  number  0579-  ■. 
0055. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Fedml  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
state  and  local  offkdals.  (See  7  CFR  part 
3015,  subpart  V.) 

list  of  Subjects  in  7  CFR  Part  354 

Agricultural  commodities.  Ejqiorts, 
Government  enqiloyees,  Imports,  nants. 
(Agricultiue),  Quarantine. 
Transportation- 

List  of  Subjects  in  9  CFR  Part  97 

Exports,  Government  employees. 
Imp<Hls.  Livestock  and  livestock 
products.  Poultry  and  poultry  products. 
Transportation. 

Accordingly.  7  CFR  part  354  and  9 
CFR  part  97  are  amended  as  follows: 


SERVICES 
AND 


TMa7 

PART 

RELATMOTO 

EXPORTS 


1.  The  authority  dtetion  for  7  CFR 
part  354  continues  to  read  as  follows: 

AudMrity:  7  VS.C.  2280;  49  U.&C  1741;  7 
CFR  2.17, 2.51,  and  37li(c). 

2.  Section  354^1  is  amended  by  adding 
paragraphs  (d),  (e).  and  (f)  to  read  as 
follows:  I 

S  354.1    OvwUiiM  woffc  at  botdei  portSi 
aoa  ports,  and  aiiyorts. 
•       •       •       *       • 

(d)(1)  Any  principal,  or  any  person, 
firm,  partnership,  corporation,  or  other 
legal  entity  acting  as  an  agent  or  broker 
by  requesting  Sunday,  holiday,  or 
overtime  services  of  an  Animal  and 
Plant  Health  Inspection  Service 
inspector  on  behalf  of  any  other  person, 
firm,  partnerships  corporation,  or  other 
legal  entity  (i^dpal),  and  who  has  not 
previously  requested  such  service  from 
an  Animal  and  Plant  Health  Inspection 
Service  inspedor,  must  pay  the 
inspector  before  service  is  provided. 

(2)  Since  the  payment  must  be    . 
collected  before  service  can  be 
provided,  the  Animal  and  Plant  Health 
Inspection  Service  inspector  will 
estimate  the  amount  to  be  paid.  Any 
difference  between  the  inspector's 
estimate  and  the  actual  amount  owed  to 
die  Animal  and 'Plant  Health  Inspection 
Service  will  be  resolved  as  soon  as 
reasonably  possft>le  following  the 
delivery  of  service,  with  the  Animal  and 
Plant  Health  Inspection  Service  either 
returning  the  difiierence  to  the  agent 
broker,  or  prindpal,  or  billing  die  agent 
broker,  or  prindpal  for  the  d^erence. 

(3)  The  prepayment  must  b$  in  some 
guaranteed  form,  such  as  money  order, 
certified  check,  or  cash.  Prepayment  in 
guaranteed  form  will  continue  untd  the 
Animal  and  Rant  Health  Inspecjtton 
Service  determines  that  the  agedt 
broker,  or  prindpal  has  esteblished  an 
accepteble  credit  history. 

(4)  For  security  reasons,  cash 
payments  will  be  accepted  only  from  7 
a.m.  to  5  p.m.,  and  only  at  a  location 
designated  by  the  Animal  and  Plant 
Healdi  Inspection  Service  inspector. 

(e)(1)  Any  prindpal.  or  any  person, 
firm,  partnenhip,  corporation,  or  other 
legal  entity  requesting  Sunday,  holiday, 
or  overtime  services  of  an  Animal  and 
nant  Healdi  Inspection  Service 
inspector,  and  who  has  a  (tebt  to  the 
Animal  and  Plant  Health  Inspection 
Service  more  than  60  days  delinquent 
must  pay  the  inspector  before  service  is 
provided. 


(2)  Since  the  payment  most  be 
collected  before  service  can  be 
provided,  the  Animal  and  Plant  Health 
Inspection  Service  inspector  will 
estimate  the  amount  to  be  paid.  Any 
difference  between  the  inspector's 
estimate  and  the  actual  amount  owed  to 
die  Animal  and  IMant  Healdi  Inspection 
Service  will  be  resolved  as  soon  as 
reasonably  possible  foUowing  the 
delivery  of  service,  with  the  Animal  and 
nant  Health  Inspection  Service  either 
returning  the  difference  to  the  agent 
broker,  or  prindpal,  or  billing  the  agent 
broker,  or  prindpal  for  the  d^erence. 

(3)  llie  prepayment  must  be  in  some 
guaranteed  form,  such  as  money  order, 
certified  chedc  or  cash.  Prepayment  in 
guaranteed  form  will  continue  until  the 
debtor  pays  the  delinquent  debt 

(4)  For  security  reasons,  cash 
paymente  will  be  accepted  oidy  frmn  7 
a.m.  to  S  p.m.,  and  only  at  a  location 
designated  by  the  Animal  and  Mant 
Health  Inspection  Service  inspector. 

(f)  Reimbonable  Sunday,  holiday,  or 
overtime  services  will  be  denied  to  any 
prindpal.  or  any  person,  firm, 
partnenhip,  corporation,  or  other  legal 
entity  who  has  a  debt  to  the  Animal  and 
Plant  Health  Inspection  Service  more 
than  90  days  delinquent  Services  wUl 
be  denied  until  the  delinquent  debt  Is 
paid. 

Tlila» 

PART  97-OVERTIME  SERVICES 
RELATINQ  TO  IMPORTS  AND 
EXPORTS 

3.  The  authority  dtetion  for  part  97 
continues  to  read  as  follows: 

Autbofitr  7  U.8.C  2280;  40  U.S.C  1741;  7 
CFR  tl7, 2.51,  and  371.2(d). 

on  97.1  is  amended  by  adding 
phs  (d),  (e),  and  (f)  to  read  as 


OvsrtMia  wofkai  isbocMOfiaeg 
ports,  ocean  porta,  and  airports. 


(d)(1)  Any  prindpal  or  any  person, 
firm,  partnenhip.  corporation,  or  other 
legal  entity  acting  as  an  agent  or  broker 
by  requesting  Sunday.  hoUday,  or 
overtime  services  of  an  Animal  and 
Plant  Health  Inspection  Service 
inspector  on  behalf  of  any  other  person, 
firm,  partnership,  corporation,  or  other 
legal  entity  (principal),  and  who  has  not 
previously  requested  such  service  from 
an  Animal  and  Flant  Health  Inspection 
Service  inspector,  must  pay  the 
inspector  before  service  is  provided. 

(2)  Since  the  payment  must  be 
colleded  before  service  can  be 
provided,  the  Animal  and  Plant  Health 
Inspection  Service  inspedor  will 
estimate  the  amount  to  be  paid.  Any 


difference  between  the  inspector's 
estimate  and  the  actual  amount  owed  to 
the  Animal  and  Plant  Healdi  Inspection 
Service  wUl  be  resolved  as  soon  as 
reasonably  possible  fbUowing  the 
delivery  of  service,  with  the  Animal  and 
Plant  Health  Inspection  Service  either 
returning  the  difference  to  the  agent 
broker,  or  prindpal  or  billing  the  agent 
broker,  w  prindpal  for  die  difference. 

(3)  The  prepayment  must  be  in  some 
guaranteed  form,  such  as  mOney  order, 
certified  check,  or  cash.  Prepayment  in 
guaranteed  form  will  continue  until  the 
Animal  and  Plant  Health  Inspection 
Service  determines  that  the  agent 
broker,  or  prindpal  has  esteblished  an 
accepteble  credit  history. 

(4)  For  security  reasons,  cash 
paymente  will  be  accepted  only  from  7 
a.ni.  to  5  p.m.,  and  only  at  a  location 
designated  by  the  Animal  and  Mant 
Health  Inspection  Service  inspector. 

(e)(1)  Any  prindpal  or  any  person, 
firm,  partnenhip.  corporatton,  m  other 
legal  entity  requesting  Sunday,  holiday, 
or  overtime  services  of  an  Animal  and 
Plant  Health  Inspection  Service 
inspedor,  and  who  has  a  debt  to  the 
Animal  and  Plant  Health  Inspection 
Service  more  than  60  days  delinquent 
must  pay  the  inspector  before  service  is 
provided. 

(2)  Since  the  payment  must  be 
collected  before  service  can  be 
provided,  the  Animal  and  Plant  Healdi 
Inspection  Service  inspector  will 
estimate  the  amount  to  be  paid  Any 
difference  between  the  inspedor's 
estimate  and  the  actual  amount  owed  to 
the  Animal  and  nant  Health  Inspection 
Service  will  be  resolved  as  soon  as 
reasonably  possible  following  the 
delivery  of  service,  with  the  Animal  and 
Plant  Health  Inspection  Service  ddiw 
returning  the  difference  to  the  agent 
broker^  or  prindpal  or  billing  the  agent 
broker,  ot  prindpal  for  the  difference. 

(3)  The  prepayment  must  be  in  some 
guaranteed  form,  such  as  money  order, 
certified  check,  or  cash.  Prepayment  in 
guaranteed  form  will  continue  untU  the 
debtor  pays  die  delinquent  debt 

(4)  For  security  reasons,  cash 
paymente  will  be  accepted  only  from  7 
a.m.  to  5  pjtL,  and  only  at  a  loattion 
designated  by  the  Animal  and  Plant 
Health  Inspection  Service  inspedor.  . 

(!)  Reimbursable  Sunday,  holiday,  or 
overtime  services  will  be  denied  to  any 
principal  or  any  person,  firm, 
partnenhip.  corporation,  or  odwr  legal 
entity  who  has  a  debt  to  the  Animal  and 
nant  Health  Inspection  Service  more 
than  60  days  deUnquent  Services  will 
be  denied  untU  die  delinqoent  debt  is 
paid. 


4ion 
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Aim; 


r  Agricultural  Marftetfing  Senrfce, 
USDA. 
ACTKNt  Soipensioa  of  rule. 

tumswrr;  Ttit  actiwi  contfaues  tfie 
suspcBSMMi  01  certaiB  pioviaMiw  of  Av 
Easm  Colsn4a  arik  aRbt;  These 


ifartbe 

months  of  September  1990  throsi^ 
August  vrni  the  saspsnsiaa  oi  the 
"toueh-baee"  wquiwBMnI  wiridi 
pioeides  that  a  sMsabet  prodecet's  mlk 
be  reeeivstf  at  leasl  ttiiee  tioMs  each 
momh  at  a  paoi  diaMbiUiV  plaal  to 
qualify  the  daky  fsnacr's  adk  for 
cliasiiiaB  mi  the  peiceatage  Barttaan 
the  aBHMHit  of  Buyt  that  a  coopcralne 
may  Mivar  (Urectty  to  BMBufactaring 
plants  aad  fSBMte  pooled  aad  priced 
aader  the  order.  TWsse  actioaa  were 
reqaesled  by  a  caopetative  aaaodatioo 
represeatiBK  pradaeeia  SBppiyiBS  &e 
raariict  Ihe  chaagas  were  act  oppeaed 
and  ate  needed  to  prevent  1 
milk  movements. 

Emcnw  OMK  October  9k  iseo, 


USDA/ AMS/Dalry  OMstai,  Order 
Formulatiea  Biaadi^  loem  2999.  South 
Beildiag.  F.a  Boa  90«fc  Ws 
DC  »M-9«59i  1202)447-4829^ 

hPnoe 


Hotter  of  PnptmadSuBpeaaioahmuid 
AavMl  23k  199gc  pobltshed  Aagost  21k 

ig90(55FRaS32lV 

The  Regrialeiy  Plesifaibty  Act  fS 
UJlC  901-eiq  Mtprirea  Agency  19 

exaadae  the  iaspact  of  a  proposed  rale 
on  santt  entities.  Persaent  to  S  U.&& 
605(b).  the  A  iladniiiislin  of  the 
Agricultural  Mariieting  Service  has 


certified  ttuA  this  actioa  will  not  have  a 
significant  econoanc  impact  on  a 
sahstantial  BBSiber  of  sanB  entities. 
This  actioa  lessens  the  rsgriatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  eneare  that  dairy 
fsraicfs  wiR  eoatinae  to  have  ttieir  miU( 
priced  mider  the  order  and  Aereby 
receive  the  benefits  that  accrue  from 
suchpridno. 

This  finu  rule  has  been  reviewed  by 
the  DqmrtaMne  in  accordance  with 
Departaental  Regahitian  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"nan-ma|or"  rule. 

This  order  of  suqiension  is  issued 
pursuant  to  the  provisiona  of  the 
Agricattnra)  Msiketinf  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  Bta-VA), 
and  of  the  order  rqolatii^  the  handling 
of  myk  in  the  Eastern  Colorado 
martwting  area. 

Notice  of  proposed  ralemaking  was 
published  in  the  Federal  RagisSsr  on 
Aagnst  291 1990  (5»  FR  353ZI)  concerning 
a  proposed  suspension  of  certain 
provisions  of  die  order,  ksterested 
persons  were  given  an  apporUaiXf  to 
file  written  data,  views,  and  arguments 
thereoa  No  (^>pasing  views  were 
received. 

After  consideration  of  aB  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  end  determhwd  dtat  the  following 
provisions  of  the  order  do  not  lend  to 
effectuate  the  declared  policy  of  the  Act 

1.  For  the  months  of  September  1990 
throogh  February  1991; 

In  the  second  sentence  of  f  1137.7(b). 
the  words  '*pbnt  which  has  qoahfied  as 
a"  and  "of  March  dttoogh  AagasT;  and 

2.  For  die  months  of  September  1990 
throi«hAugDStl9ei: 

In  the  first  sentence  of  S  1137.12(a)il). 
the  words  "fivm  whom  at  least  three 
deliveries  of  m&  are  loceived  daring 
the  SBOiiA  at  a  distriboting  pool  ptrnt"; 
and  in  the  second  sentence  the  words 
"30  psicent  fai  the  ssoBths  of  March. 
Aprd,  June,  )aly,  aid  Deoember.  and  20 
percent  in  odKT  amadm  of*  and  the 
word  "distribataig'*. 

Statement  of  ConsidiBralbMi 

MidAmerica  DeirymeB,  Inc.  (Mid- 
AmX  an  asaodatioR  of  prodacers  diat 
supplies  seme  of  the  markefa  Baid  milk 
naeda  and  haniBea  soaaa  of  the  markefa 
reserve  sulk  suppfies.  requested  a 
continuation  of  Ae  saspeniion  of  the 
aforeBM^ioBed  provishms  to  pie  vent 
the  uneoonoBricai  awvemeui  of  mffli  for 
the  sole  parpose  of  pooling  die  ndtti  of 
cooperative  associ^ioa  proifaicera  ad» 
have  been  histmicstty  associated  widfc 
the  Eastern  Cokrado  anriut  For  dur 


months  of  September  1990  through 
February  1991.  the  su^iension  again 
removes  the  hmit  on  the  period  of 
automatic  pool  plant  status  for  suppfy 
plants  which  met  the  imoI  shipping 
standards  during  a  previous  September 
throu^  February  shipping  season.  For 
the  months  of  September  1990  through 
August  1991,  the  suq>ension  continues  to 
remove  the  requirement  that  three 
deliveries  of  a  member-producer's  mUk 
be  received  at  a  pool  (fistributing  plant 
each  month  to  qualify  the  dairy  fanner's 
milk  for  diversion  and  dmparoentage 
limits  on  the  aggregate  anMunt  of  a^ 
that  a  cooperative  may  divert  to  nonpool 
plants  for  its  sccoant.  These  pooling 
provisifms  have  be^  su^endad  d^ing 
die  past  foos  yeara. 

Statistical  data  foe  the  Eaaism  and 
Western  Colorado  markets  *  Aam  dial 
a  lower  percentage  of  te  producer  bA 
sopply  is  needed  now  to  fulfill  dio  fluid 
n«sds  of  handlers  dmn  when  these 
provisions  were  saqwnded  iidtiaBy  four 
years  ago.  For  instance,  hi  19891  oi4y 
about  53  percent  of  the  markets^ 
producer  milk  deliveriea  was  ased  for 
fluid  purposes  compared  widi  abnost  82 
percent  in  190IL  Sinoe  there  is  fdeaty  of 
milk  available  now  to  supplf 
distriboting  plants,  the  prhaory  coacem 
of  Eastern  Ceionda  supfrfy 
organisations  is  the  orderiy  ^spoi^tion 
of  the  milk  diat  exceeds  die  needs  of 
fluid  i^nts.  This  and  die  prior 
suspension  actions  were  taken  hi 
recognition  of  diat  coneem. 

It  is  evident  from  the  foregoing  that 
diere  wiH  be  ample  snppfies  of  locally 
produced  mUk  available  to  meet  Ae 
fluid  needs  of  Eastern  Colorado 
distributing  plants  on  a  direct-ship  basis, 
as  hfid-Am  states,  without  requiring 
supjdy  plants  to  make  qaafifyaig 
shipments  during  the  current 
September^ebruary  sUppiog  season. 
AdditionaBy,  there  is  no  need  to  require 
that  a  member-prochicer's  mift  be 
received  at  least  three  times  each  month 
at  a  pool  distributing  plant  or  that  die 
percentage  restrictions  on  diversicnis  to 
nonpool  plants  by  cooperatives  apply 
during  September  199Q  Hiruugh  August 
1991. 

Suspension  of  these  performance 
standards  will  continue  to  give 
cooperatives  adifitional  flexibility  in 
handling  the  matkef  s  reserve  miflc  and 
thereby  will  promote  the  orderly 
disposition  nf  the  milk  that  is  not  needed 
at  Eastern  Colorado  distnliuting  plants. 


>  D«la  tor  tta  tw»  aariMlKaM  < 
raveafiag  oonfidaatiat  infivmatia*  (Hmm  •!«  itM 
than  ain9  hmoxsiv  regnlatM  ■rmt  IIm  WsMcni 
Colorado  order). 


Interested  parties  were  given  an 
opportunity  to  comment  on  this 
proposed  action.  No  opposing  views 
were  received.  Comments  supporting  the 
proposed  action  were  filed  by  Western 
Dairymen  Cooperative,  Inc.,  a 
cooperative  association  representing 
dairy  farmers  throughout  the 
Intermountain  region.  Mid-Am  also  filed 
views  in  support  of  its  request. 

Without  this  action,  to  maintain  pool 
status  under  the  order  for  distant 
producers  who  have  been  associated 
with  this  market  for  several  years,  Mid- 
Am  would  have  to  ship  milk  from  farms 
located  in  western  Nebraska  and 
western  Kansas  to  Denver-area 
distributing  plants.  The  distant  milk 
would  displace  locally  produced  milk 
and  would  result  in  increased  shipments 
from  the  Denver  area  to  manufacturing 
plants  many  of  which  would  be  located 
in  the  areas  wfiere  the  distant  milk  was 
produced. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  thirty  days' 
notice  of  the  effective  date  hereof  is 
impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  without 
extensive  hauling  and  handling 
substantial  amounts  of  milk  from 
producers  who  have  regularly  supplied 
this  maiket  would  be  excluded  from  the 
maiketwide  pool  thereby  causing  a 
disruption  in  the  orderly  maiketing  of 
milk: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  No  opposing  views  were    ; 
received. 

Therefore,  good  cause  exists  for        \ 
making  this  order  effective  upon  i 

publication  in  the  Federal  Regwter. 

list  of  Subjects  hi  7  CFR  Part  11S7 

Milk  marketing  orders. 

It  is  therefore  ordered,  That  the        t 
following  provisions  in  (  1137.7(b)  of  the 
Eastern  Colorado  order  are  hereby 
suspended  for  die  months  of  September 
1990-4'ebruary  1991  and  the  following 
provisions  in  1 1137.12(a)(1)  of  Eastern 
Colorado  order  are  hereby  suspended 
for  the  months  of  September  1990- 
August  1991. 


PART  1137-MILK  IN  THE  EASTERN 
COLORAOO  MARKETINQ  AREA 

1.  The  audiority  citation  for  7  CFR 
part  1137  continues  to  read  as  follows: 

Attdioiity:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

{1137.7   [Temporarily  Suspended  In  Part] 

2.  In  the  second  sentence  of 

S  1137.7(b),  the  words  "plant  which  has 
qualified  as  a"  and  "of  March  through 
August"  are  suspended. 

91137.12   (TemporarHy  Suspended  in  Part] 

3.  In  the  first  sentence  of 

i  1137.12(a)(1),  die  words  "fiom  whom 
at  least  three  deliveries  of  milk  are 
received  during  the  month  at  a 
distributing  pool  plant":  and  in  the 
second  sentence  the  words  "30  percent 
in  the  months  of  March,  April,  May, 
June,  July,  and  December  and  20  percent 
in  other  months  of  and  the  word 
"distributing"  are  suspended. 

Signed  at  Washington.  DC  on:  October  2. 

iggo. 

|ohn  E.  Frydenluad. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

(FR  Doc.  90-23779  FUed  10-5-00: 8:45  am] 
aSJJNO  CODE  S41»«MI 


COMMODITY  FUTURE  TRADING 
COMMISSION 

17CFRPart8  3and171 

Commlaaion  Review  of  National 
Futures  Association  Dodaiona  In 
Disciplinary,  Membership  Denial, 
ReQistration  end  Membership 
Responsibility  Actions 

AOCNCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 


f:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  adopted  rules  establishing 
standards  and  procedures  for 
Commission  review  of  decisions  of 
registered  futures  associations  such  as 
the  National  Futures  Association 
("NFA").  The  Commission  rules  cover 
review  of  NFA  decisions  in  four  types  of 
actions:  Disciplinary  actions, 
membership  denial  actions,  registration 
actions  and  member  responsibility 
actions.  The  rules  estabUsh  a  common 
procedure  for  seeking  review  and  a  stay 
of  a  final  decision  by  NFA  in 
disciplinary,  membership  denial  and 
registration  actions,  and  separate 
procedures  for  seeking  review  and  a 
stay  of  NFA  decisions  in  member 
responsibility  actions.  In  adopting  these 


rules,  the  Commission  has  promulgated 
standards  for  review  that  will  permit 
NFA  to  exercise  its  expertise  and 
independent  judgment  in  proceedings 
subject  to  these  rules  while  providing  a 
person  aggrieved  by  the  result  of  NFA's 
action  an  effective  means  to  obtain 
relief  from  prejudicial  errors.  These 
rules  shall  apply  in  their  entirety  to  all 
requests  for  Commission  review  of  NFA 
actions,  and  matters  relating  thereto, 
filed  on  or  after  October  31, 1990. 

imcnvc  dates:  October  31. 199a 

POR  ninTHcn  iNrowiiATioii  ocmtact: 

Susan  Nathan,  Office  of  the  General 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Sheet  NW.. 
Washington.  DC  20561.  Telephone  (202) 
254-6880. 

8UPPIXMENTARV  INPOfWATlDN: 

I.  Background 

On  June  15, 1990  the  Commission 
published  proposed  rules  establishing 
standards  and  procedures  for  its  review 
of  decisions  of  registered  futures 
associations  such  as  NFA  in  disciplinary 
actions,  membership  denial  actions, 
registration  actions  and  member 
responsibility  actions.  55  FR  24254.  hi 
proposing  these  rules  the  Commission 
sought  to  promulgate  standards  for 
review  dist  will  permit  NFA  to  exercise 
its  expertise  and  independent  judgment 
in  proceedings  subject  to  these  rules  and 
to  establish  an  appellate  process  that  is 
comprehensive,  balanced,  efficient  and 
consistent  with  principles  of 
fundamental  fairness. 

In  response  to  its  request  for  public 
comment  die  Commission  received 
letters  from  NFA  and  from  members  of 
the  Futures  Regulation  Committee 
("Committee")  of  the  Section  of  Business 
Law  of  the  American  Bar  Association. 
Bodi  comment  letters  generally  were 
supportive  of  the  proposed  rules.  The 
Commission  has  carefully  considered 
the  comments  in  those  letters  and  has 
determined  that  die  rules  should  be 
adcqited  with  certain  modifications  and 
clarifications.  Among  these  are  changes 
to  clarify  the  Commission's  review  role, 
expansion  of  those  matters  excluded 
from  Commission  review,  and  the 
addition  of  a  definition  of  "interested 
persons"  who  may  intervene  in  a 
proceeding.  A  discussion  of  the 
comments  and  of  the  substantive 
revisions  to  the  rules  is  included  below. 

Comments  on  and  Revisions  to  the 
Standards  for  Review 

NFA's  comments  reflect  a  general 
concern  that  hi  formulating  these  rules 
die  Commission  did  not  sunply  parallel 
the  existing  part  9  regulations  governing 
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its  review  of  exchaasB  ducipfioary 
acdoBS.  Whib  the  CooBBissiaB  has 
noted  Aat  the  standards  aod  procediml 
protecttou  available  in  ^B'A 
dtsdplinaiy.  OMmbership  denial  and 
regi^ntioo  actions  should  generally  be 
similar  to  diese  provided  by  parts  8  and 
9  of  its  legulatians.'  die  Conunissien 
also  recognizes  that  its  standards  of 
review  for  NFA  actions  derive  from 
different  statutory  provisions  and  reflect 
difference  between  NFA  and  exchanges. 
Unlike  exchanges  whose  contracts  are 
approved  by  the  Comnission  pursvant 
to  its  statutory  anthority  ander  Section  5 
of  die  ComiBotfity  Exchange  Act  fAct"). 
NFA  is  not  a  vdantary  membership 
OTganizatiiHi.  With  a  few  narrow 
exceptions,  persons  who  wish  to 
condoct  htriness  in  the  futures  ndustry 
must  be  members  of  a  registered  futures 
association  tike  NFA.  In  recognition  of 
the  significant  impact  of  fte  membership 
criteria  and  disciplinary  determinations 
of  a  registered  futures  association  with 
mandatory  membership,  Congress  has 
established  in  secticm  17  of  die  Act 
specific  requirements  for  its  membership 
standards,  disciplinary  rules  and 
procedural  standards.  In  addition  to  the 
authority  specifically  granted  by 
Congress  to  all  ftituies  associations 
registered  under  the  Act  NFA  has 
authority  spedficatty  delegated  to  it  by 
the  Commission  to  make  registration 
determinatiaas  for  most  of  the 
categories  of  registration  contemplated 
by  the  Act 

Among  odier  comments,  the 
CoBunittee  letter  noted  with  approval 
the  Commission's  recognition  of  the 
need  for  seperation  between  those 
agency  esspioyees  who  are  or  have  been 
engaged  in  an  investigative  or 
prosecuting  fbaction  relal«d  to  a 
proceeding  and  Aose  employees  who 
give  advice  to  Connissieners  end 
members  of  their  staffs  concerning  the 
merits  of  e  decision,  in  d>is  context  the 
Committee  vged  that  die  Commission 
codify  its  procedures  to  instue 
separatioa  <d  functions  as  part  of  these 
final  rules,  in  the  Commission's  view,  its 
internal  procedures  have  proven 
adequate  and  need  net  be  codified  in 
thesendes. 

A.  Appellate  Standards  For  Rnal 
Decisions  in  Discipfinary,  Membership 
Denial  and  Registration  Actions 

The  standards  set  forth  in  rule  171.34 
are  appiicaUe  to  appeals  from  final 
decisions  by  NFA  in  disciplinary, 
membership  denial  and  registration 
actions.  While  the  standards  for 


*ktnApphemlioo  of  Urn  mUoiml  Pkbmt 
AM«Miaf  iUlM  (CPTC  8191. 32.  MSI). 


disciplinary  actions  difiier  slighUy  from 
those  for  meaibership  denial  or 
registration  actions,  each  set  of 
standards  shares  the  foUowing 
characteristics:  (1)  NFA's  procedural 
conduct  in  the  proceeding  is  reviewed 
for  consistency  with  both  relevant  NFA 
rules  and  applicable  principles  of 
fundamental  fairness;  (2)  NJFA's  factual 
findings  are  evaluated  for  consistency 
with  the  "weight  (tf  the  evidence" 
standard:  and  (3)  NFA's  conclnnon  is 
examined  for  consistency  with  the 
purposes  of  the  Commodity  Exchange 
Act.« 

The  differences  in  the  standards 
correspond  to  distinctions  in  the 
description  of  the  factors  NFA  is 
expected  to  apply  in  reaching  its 
decision  in  each  type  of  action.  These 
distinctions  are  reflected  in  the  Act,  the 
Commission's  regulations  and  in  the 
rules  promulgated  by  NFA.  The  specific 
formulation  of  each  review  standard 
should  help  parties  to  Commission 
appellate  proceedings  focus  their 
arguments  on  the  standards  applied  by 
NFA  and  the  issues  that  are  of  primary 
concern  to  the  Commission.  For  this 
reason,  these  standards  should  serve  as 
a  guide  both  to  NFA  in  making  its 
determinations  and  to  the  parties 
involved  in  an  appeal  from  NFA's 
decision. 

NFA's  comment  letter  observes  that 
rule  171.34  deviates  from  the  standards 
established  in  17  CFR  9.33  for  review  of 
exchange  actions  both  in  requiring  a 
"weight  of  the  evidence"  standard  and  a 
determination  that  the  sanction  imposed 
be  not  excessive  or  opinessive.  The 
Commission  wishes  to  point  out  that  the 
latter  standard  is  set  fordi  expressly  in 
section  17  of  the  Act  and  that  the  Act 
does  not  impose  parallel  requirements 
for  Commission  review  of  exchange 
actions.  NFA  also  suggests  that  the 
language  in  Rule  171.34  requiring  the 
Commission  to  "consider  whether"  NFA 
decisions  were  made  in  accordance  with 
the  stated  requirements  be  modified, 
consistent  with  17  CFR  3.87  (which  is 
being  repealed  along  %vith  other  portions 
of  part  3)  to  require  the  Commission  to 
affirm  NFA's  decision  unless  it  finds 
that  the  decision  is  not  in  accordance 
with  the  requirements.  The  Commission 
has  determined  that  such  a  modification 
is  consistent  with  the  purposes  of  these 
regulations,  and  has  modified  the  rule 
accordingly. 

Ilie  Committee  noted  that  f  171.34  (as 
well  as  1 171.4eb  whidi  sets  forth 


*  TIm  •tandards  lor  membanhip  and  icgiatiatiaa 
actkma  are  to  lie  read  conalatantly  with  prior  caae 
itw,  e.g.,  inn  Horn  aad  OabamieL  aapra.  Se» 
oho  In  m  Walter.  (Cwraat  Traiwfir  Blttm-)  Oommi. 
rut  L  Rep.  (CCH)  1 24.2U  (CFTC  Apr.  U.  lass). 


Standards  of  Commission  review  of  NFA 
member  responsibility  actions)  does  not 
require  that  persons  subject  to 
disqualification  under  section  8a(2)  of 
the  Act  be  afforded  an  oi^ortunity  to 
present  evidence  of  mitigation  or 
rehabilitation.  The  Committee  suggested 
that  consistent  with  the  Commission's 
recent  decisions  in  In  the  Matter  of 
Kangles,  CFTC  Docket  No.  SD-88^ 
(CFTC  June  6, 1990).  and  In  the  Matter 
of  Chamberlain,  CFTC  Docket  No.  SD- 
88-6  (CFTC  June  6, 1990),  action  on  this 
section  should  be  deferred  and 
considered  in  the  context  of  die 
rulemaking  announced  in  footnote  33  of 
the  Kangles  and  Chamberlain  decisions. 
Alternatively,  the  Committee  proposes 
that  NFA  be  directed  to  permit 
applicants  an  opportunity  to  present 
evidence  of  mitigation  or  rehabilitation. 
Kangles  and  Chamberlain,  as  ivell  as  In 
re  Horn,  supra,  establish  that  an 
applicant  may  be  afforded  an 
opportunity  to  show  mitigation  or 
rehabilitation.  These  decisions,  like  all 
Commission  decisions  regarding  the 
proper  application  of  the  Act's 
registration  provisions  are  already 
binding  on  NFA.  It  is  therefore  the 
Commission's  view  that  codification  of 
this  standard  is  unnecessary. 

B.  Standards  Applicable  to  Requests  for 
Relief  Relating  to  the  Effiective  Date  of  a 
Final  Decision  by  NFA  in  a  Disciplinary, 
Membership  Denial  and  Registration 
Action 

Under  the  rules  NFA  must  promptly 
mail  a  notice  to  all  parties  after  it  issues 
a  final  decision  in  a  disciplinary, 
membership  denial  or  registration  action 
(rule  171.21).  NFA's  decision  (and  any 
relief  ordered  therein)  wrill  be  effective 
thirty  days  after  NFA  mails  the  required 
notice  (rule  171.22).  An  aggrieved  party 
similarly  has  a  thirty  day  period  to  mail 
to  the  Commission  a  notice  of  appeal 
fit>m  NFA's  decision  (rule  171.23).  Thus, 
as  a  general  rule,  there  will  be  a  thirty 
day  delay  between  the  mailing  of  the 
notice  of  NFA's  decision  and  the  date 
the  decision  goes  into  effect  During  that 
period,  an  aggrieved  individual  may  file 
a  notice  of  appeal  tvith  the  Commission. 
The  filing  of  a  notice  of  appeal  will  not 
stay  the  effective  date  of  an  NFA 
decision.  Thus,  as  a  general  rule,  NFA's 
decision  will  be  effective  while  the 
Commission  reviews  the  merits  of  the 
appeal  and  the  parties  will  be  bound  by 
that  decision  until  the  Commission  or  a 
court  rules  othenwise. 

Rule  171.22(b)  provides  an  avenue  for 
NFA  to  seek  an  earlier  effective  date  for 
its  decision  and  provides  a  similar 
avenue  for  an  a^rieved  party  to  seek  to 
stay  the  effective  date  of  NFA's  deciston 


beyond  the  thirtieth  day.  In  either  case, 
the  petition  for  relief  must  be  mailed 
within  ten  days  of  the  date  NFA  mails 
the  notice  of  its  decision.  Any  party 
opposing  die  request  for  relief  may 
respond  within  five  days  of  the  date  the 
petition  for  relief  was  mailed.  If  Uie 
Commission  bdieves  that  it  is  necessary 
to  the  meaningful  consideration  of  the 
petition,  it  need  not  await  that  response 
to  act  ff  the  Cooimission  does  not 
affirmatively  act  on  die  request  prior  to 
the  decision's  effective  date  under  the 
general  rule,  the  request  will  be  deemed 
denied. 

The  Commission  will  review  either 
type  of  request  for  relief  under  the 
standards  set  out  in  rule  171.22(c).  In 
general,  these  are  the  standards  applied 
by  the  Commission  hi  determining 
whether  a  stay  pending  judicial  review 
is  appropriate  in  a  Commission 
enforcement  case.*  In  interpreting  these 
standards,  the  Commission  employs  the 
same  mode  of  analysis  used  by  courts  in 
determining  whedier  extraordinary 
injunctive  relief  is  appropriate.*  The 
burden  is  on  the  petitioning  party  to 
justify  a  departure  from  the  general  rule. 
The  Commission  has  rarely  granted  such 
motions  in  the  context  of  its  other 
appellate  programs,  and  while  the  . 
specific  outcome  in  any  case  will  turn 
on  the  particular  facts  and 
circumstances,  the  Commission  does  not 
anticipate  that  such  petitions  will  be 
successful  with  any  great  fiequency  in 
the  context  of  decisions  by  NFA. 

The  Committee  commented  that  the 
use  of  the  conjunction  "and"  at  the  end 
of  each  standard  for  a  stay  in  i  171.22(c) 
(and  in  the  similar  standards  in 
§  171.43(d)  applicable  to  member 
responsibility  actions)  suggests  that  a 
party  would  be  required  to  meet  each 
and  every  standard  to  obtain  a  stay.  The 
Committee  suggested  diet  the 
Commission  retain  the  flexibility  to 
balance  the  relative  wei^t  to  be 
accorded  each  of  the  standards  by 
deleting  the  conjimction  "and"  The 
Commission  does  not  believe  the  change 
is  necessary.  As  noted  above,  the 
Commission  uses  the  same  method  of 
analysis  as  courts  in  considering 
petitions  for  stay— that  is,  to  weigh  the 


■  Se». ««.,  Ai /«  SoiicAas,  |18S2-1SS«  Tnuufer 
Binder]  Comm.  Ftat  I.  Rep.  (CCH)  1 22.0Se  (CFTC 
March  23, 1884):  In  n  GiaM,  [CwTeiit  Trwitfor 
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Astociation  v.  Ftdinl  Power  Coaunieaion.  ZSB  F.2d 
on  (D.C  Or.  1868). 


Standards  to  achieve  a  fair  and 
equitable  result  This  approach  has  been 
followed  by  the  Commi)Mion  in 
considering  requests  for  stays  of 
exchange  final  decisions  under  the  part 
9  Rides,  which  similariy  use  the 
conjunction  "and"  following  eadi 
standard.  Karkazis  v.  CME,  CFTC 
Docket  Na  go-fi-7  (CFFC  September  14. 
1990). 

In  its  comment  letter.  NFA  proposed 
that  the  separate  provisions  governing 
stays  from  NFA  final  decisions  in 
disciplinary,  membership  and 
registration  actions  and  member 
responsibility  actions  be  bicorporated 
into  one  section.  The  Commission  has 
considered  this  proposal  and  has 
determined  for  purposes  of  clarity  and 
ease  of  reference  to  the  relevant 
provisions  to  retain  the  separate 
structure. 

C.  Review  Standards  Applicable  to  Final 
Decisions  of  NFA  in  Member 
Responsibility  Actions 

A  member  responsibility  action  is  an 
extraordinary  procedure  diet  is 
commenced  when  NFA  has  reason  to 
believe  that  summary  and  e^qpeditious 
action  against  a  member  is  necessary  to 
protect  the  commodity  futures  markets, 
customers  or  other  NFA  members.  In 
making  its  Report  to  Congress  regarding 
NFA  in  1986.  die  Commission  noted  diat 
it  generally  regarded  the  member 
responsibOity  action  as  a  "powerful  and 
appropriate  tool  for  self  regulatory 
bodies  such  as  NFA  to  obtain  immediate 
compliance."  A  member  responsibility 
action  is  a  type  of  disciplinary  action, 
and  is  dius  subject  to  the  standards  set 
forth  in  section  17(b)(9).  (i)(l)  and  (i)(2) 
of  the  Act  and  §  17M  of  the  regulations. 
However,  because  of  the  distinct 
remedial  focus  of  these  actions,  the 
Commission  is  proposing  specific 
standards  to  guide  its  consideration  of 
appeals  from  final  decisions  in  member 
responsibility  actions. 

Under  the  adopted  rules,  final 
decisions  of  NFA  in  member 
responsibility  actions  will  be  reviewed 
under  the  standards  of  rule  171.46. 
Tliese  standards  are  similar  in  many 
respects  to  those  the  Commission  will 
apply  in  the  review  of  other  disciplinary 
actions  under  rule  171.34(a).  The 
primary  difference  between  the  review 
standard  for  final  decisions  in  member 
responsibility  actions  and  those  for  final 
decisions  to  odier  disciplinary  actions  is 
in  the  focus  of  the  factoal  element  of  the 
review  standard.  In  the  typical 
disciplinary  action,  the  primary  purpose 
of  the  proceeding  is  to  evaluate  past 
conduct  in  terms  of  NFA's  rules  so  that 
violations  of  those  ndes  may  be 


sanctioned.  The  goal  of  a  membership 
responsibility  action,  however,  is  to 
prevent  future  harm  to  the  commot^ty 
futures  markets,  outomers  or  members 
of  NFA.  rather  than  to  sanction  past 
wrongdoing.*  In  view  of  this  remedial 
focus  and  the  strict  limitation  of  diese 
proceedings  to  situations  where 
immediate  intervention  is  imperative, 
the  factual  review  should  not  be  limited 
to  appellant's  alleged  wrongful  conduct 
but  should  include  all  factual  matters 
relating  to  NFA's  conclusion  that  resort 
to  a  summary  procedure  was  necessary. 
The  nature  and  extent  of  the  threat  to 
the  commodity  futures  marketa, 
customere  and  members  of  NFA,  as  well 
as  the  likelihood  die  threat  will 
continue,  diminish  or  grow,  are  all 
factual  issues  that  may  affect  NFA's 
reason  for  commencing  a  member 
responsibility  action  even  if  the  factual 
record  is  not  completely  developed  on 
the  precise  nature  of  appellant's 
violative  conduct  In  recognition  of  dds 
fanportant  distinction,  die  Commission 
has  adopted  the  standard  set  forth  in 
rule  17146  for  review  of  NFA's  factual 
determinations  in  member  responsibility 
actions. 

D.  Standards  Applicable  to  Requeste  for 
a  Stay  of  the  Effective  Date  of  a  Member 
Responsibility  Action 

In  1966,  the  Commission  asked 
Congress  to  amend  the  automatic  stay 
provision  of  section  17(h)  of  the  Act  in 
order  to  remove  it  as  an  impediment  to 
NFA's  effective  use  of  member 
responsibility  actions.  In  response, 
Congress  enacted  the  current  section 
17(h)(3)(A)  of  the  Act  Congress  also 
enacted  a  requirement  that  the 
Commission  establish  standards  for 
e^qiedited  procedures  to  be  used  in  the 
consideration  of  a  request  for  a  stay.  See 
secti(Hi  17(h)(3)(B).  Accordingly,  the 
Commission  had  adopted  two  rules  that 
%vill  permit  NFA  members  that  are  the 
subject  of  a  member  responsibility 
action  to  seek  an  immediate  stay  frtMO 
the  Commission  when  they  are  notified 
that  die  suspension,  restriction  or 
remedial  action  ordered  in  a  member 
responsibility  action  has  become  or  will 
be  effective.  The  standards  to  be  appUed 
under  rules  171.41  and  171.43  are 
consistent  with  recent  court  precedent 
and  are  similar  to  the  standards  set 
forth  in  rule  171.22(c).  Consistent  with 
the  approach  generally  reflected  in  these 
rules,  the  distinctions  in  the  language  of 
each  nde  reflect  the  partiodar  context 


*  Pursuant  to  NFA  Rule  3-13.  a  member 
responsibility  action  does  not  preclude  • 
disciplinary  action  tiased  on  the  same  tacts. 


BEST  COPY  AVAILABLE 


FedUwl  Reglitw  /  Vol.  55.  No.  19S  /  Tuesday.  October  ft  1990  /  Rules  and  Regulationg 


Federal  Register  /  Vol  55.  No.  195  /  Tuesday.  October  9.  1990  /  Rules  and  Regulations        41M5 


in  which  tiie  genwal  standard  is  likely  (o 
be  called  into  play. 

Rale  171.41(d)  applies  to  a  request  diet 
the  cfiective  date  <^a  member 
responsibility  action  brought  by  NFA  be 
stayed  mUdie  NFA  conducts  further 
proceedings  under  its  rules.  Iliis  rule 
will  apply  only  in  those  cases  in  which 
rJFA  determines  that  the  suspension, 
restriction  or  renedial  action  ordered  in 
the  member  reponsibiUty  action  will  be 
effective  prior  to  the  time  tfte  member 
who  is  the  subject  of  the  action  is 
accorded  an  opportunity  for  a  hearing. 
In  ttiis  situation,  the  likelihood  of 
petitionei's  success  on  the  merits  of  his 
challenge  to  NFA's  action  generally 
turns  on  whether,  under  the 
cirumstances,  NFA's  action  was 
inconsistent  widi  fundamental 
fairness    deprived  the  member  of  the 
right  to  notice  and  an  opportunity  to  be 
heard  at  a  meaningful  time  and  in  a 
meaningful  aianner.  That  determination, 
in  turn,  reqtdres  a  balancing  of  factws. 
Woods  V.  Fedval  Home  Lom  Bank 
Board,  KB  F.2d  1400. 1411  (5th  Cir. 
1987).*  Even  tf  tfds  balandng  process 
does  not  EbD  in  favor  of  I>VA's  decision 
to  take  Bunmary  actioR,  however,  the 
petitioner  will  not  be  entitled  to  a  stay 
pursuant  to  rvje  171.41(d)  irtisent  a 
showing  that  denial  of  the  stay  would 
result  bi  irreparable  harm. 

Under  rule  171.41.  if  a  petition  for  stay 
is  denied.  NFA  shall  continue  its  action 
in  acoordance  widi  die  applicable  roles 
of  the  association.  If  a  stay  is  granted  by 
the  Comnriseien.  Ae  action  will  be 
remanded  to  NFA  Cor  further 
proceedings  as  provided  in  die 
Commiaaioner's  Opiai<Hi  and  Order. 
Unless  specifically  ordered  tqr  the 
Commission.  NFA  shafl  resMm  free  to 
make  the  saspensioD.  restriction  or 
remedial  actian  ordwed  in  die  aiember 
re^wBsibility  action  eflective  at  die 
time  a  final  decision  in  the  action  is 
issued  (rule  mAUti). 

Rule  17^43(d)  defines  standards 
applicable  to  petitions  for  a  stay  of  the 
effective  date  of  NFA's  final  dectsion  in 
a  member  responsibility  action.  A 
decision  wiO  be  considered  final  for 
purposes  of  due  rule  when  the  member 
has  not  ri^t  to  additional  procedure 
finm  NFA  relating  to  the  laanber 
responsibility  action.'  The  standards 
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are  substantively  equivalent  to  the 
standards  andicable  to  final  dednons 
in  other  disciplinary  actioas  <mder  rule 
171  JU>(c).  Because  NFA  is  audiorized  to 
make  effective  the  suspension, 
restriction  or  remedial  action  ordered  in 
the  member  responsibility  action  at  die 
time  it  issues  its  dedsion.  however,  the 
Commission  may  not  receive  a  petition 
for  a  stay  under  rule  171.43  until  after 
NFA's  action  is  effective.  In  these 
circumstances,  the  rule  provides  that  the 
Commission  will  not  delay  its  decision 
on  the  petition  to  await  receipt  of  NFA's 
response.* 

n.  General  Appellate  Procedure 

A.  Scope 

The  Commission  intends  to  accept 
appeals  from  almost  all  NFA  final 
decisions  in  disciplinary,*  membership 
denial  registration  and  member 
responsibility  actions.  *<>  Excluded  frtim 
the  scope  of  these  rules  are  decisions  by 
NFA  in  disciplinary  actions  when  the 
member  seeking  to  appeal  to  the 
Commission  has  knowingly  failed  to 
pursue  his  right  to  appeal  an  adverse 
decision  to  the  NFA  Appeals  Committee 
in  accordance  with  NFA  rules.  In 
adopting  such  an  exclusion,  the 
Commission  does  not  intend  to 
discourage  appeals  fitim  such 
disciplinary  actions  but  rather  to 
encourage  NFA  mcanbers  to  comply  with 
reasonable  procedural  rules  that  allow 
NFA  to  consider  in  the  first  instance 
problems  arising  in  decisions  by  its 
regional  Buaness  Conduct  Committees. 
In  order  to  assure  that  this  exclusion 
does  not  result  in  any  undue  limitation 
on  the  right  to  appeal  granted  by  section 
17(h)(2)  of  die  Act.  rule  17Ll(b) 


NFA.  but  NFA  kIm  do  pamit  an  AppMb 
ConmittM  to  tak*  nvim*  of  a  dodaion  en  Mi  own 
Botioa  wtthin  15  days  of  dia  date  of  tte  decin<».  If 
the  Appeait  Conninea  diooaaa  to  take  taview  or  a 
mattat.  the  Cnwiaiaainw  would  HtalyatayHa  own 
pwoaadinsi  OB  aay  appeal  to  die  CcMiaaton 
pending  completion  of  1km  Appaab  CoouBittea 
detenninalion.  If  the  mupeaaiaB.  leetrictioa  or 
remedial  actian  otdand  is  dM  dacMon  are  effective 
pending  the  Appada  Connittaa  review,  however, 
fuadainental  faineae  ra<)niiae  that  the  Conaiieaian 
ceoeider  a  petition  for  a  etay  of  the  eOecbve  date  of 
the  dedaion  filed  by  n  aggrieved  parly  without 
regard  to  the  poaaibiHly  of  auo  «Mn«e  review  by 
NFA'i  Appaile  CooHuttaa. 

*  In  H^  of  the  iBpartaaoa  of  expedited  action  ia 
sach  a  Mtuatlon.  rule  17142  re^aiiaa  that  NFA  give 
ttw  affected  party  and  the  OwiHileeiwHrtephonic 
notica.  in  addition  to  wiMaa  BoUce.  when  H 1 
it*  dariaion  ki  a  aea 
effective  at  the  time  of  i 

*  The  definition  of  diaciptinary  action  I 
171  J(b)  inchidea  all  procawfinga  bfsaght  by  NFA  to 
Mfotce  it*  ralae  that  may  reaah  in  anapaMien. 
canaure.  bar  bom  asaodatien  with  a  maaber  or  e 
fine  in  exce**  of  sunt  The  latter  HmitatioB  reilecta 
the  amount  of  the  appeDale  ffliqg  Im. 

"  The  Conmiaaion  note*  Slat  interim  BoMcee 
i*«Md  in  NFA  membereUp  and  rqislratian  actiona 
do  not  conadtate  "final  dedaion*"  of  NFA. 


indicates  that  an  appeal  of  a  matter 
subfect  to  the  exclusion  will  not  be 
dismissed  if  extraordinary 
circumstances  otherwise  warrant 
consideration  of  the  appeal. 

NFA  in  its  comments  proposed  that 
die  Commission  also  exclude  from  the 
scope  of  these  rules  NFA  decisions 
which  result  in  the  suspension  of  a 
member  based  solely  on  that  member's 
failure  to  pay  NFA  dues  or  arbitration 
awards,  llie  Commission  agrees  that 
suspension  for  non-payment  of  dues 
should  not  generally  be  considered  a 
disciplinary  action  subject  to 
Commission  review,"  and  accordingly 
has  amended  S  171.1(b)  to  exclude  such 
NFA  actions  from  the  scope  of  these 
rules.  The  Commission  is  reluctant  at 
this  time,  however,  to  exclude 
suspension  of  a  member  for  failing  to 
pay  arbitration  awards.  When  the 
Commission  has  excluded  NFA 
arbitration  decisions  diemselves  from  its 
review,  one  of  the  reasons  it  has  done  so 
is  that  these  decisions  can  be  reversed 
in  the  court  system.  In  contrast, 
membership  suspension  raises 
somewhat  different  issues  which 
generally  go  to  the  core  of  the 
Commission's  role  in  reviewing  NFA 
actions  affecting  membership  status. 
Pending  additional  experience  on  the 
issue  the  Commission  has  determined 
not  to  exclude  such  NFA  action  from  its 
appellate  jurisdiction. 

NFA  also  noted,  citing  new 
Commission  rule  1.63,  that  it  has 
adopted  standards  for  service  on  NFA's 
Board  of  Directors.  Business  Conduct 
Committees  and  arbitration  panels.  NFA 
suggested  that  its  actions  disqualifying 
individuals  for  service  based  on  certain 
disciplinary  sanctions  should  be 
excluded  from  Commission  review 
under  S  171.1(b).  The  Commission 
concurs  with  this  suggestion  and  has 
amended  that  section  to  exclude 
disqualification  from  service  kx  these 
reasons  from  the  scope  of  these  rules. 
Finally,  NFA  suggested  that  removal  of 
a  director  by  a  two-thirds  vote  of  the 
Board  of  Oirecton  if  it  is  deemed  in  the 
best  interest  of  NFA  should  not  be 
deemed  a  disciplinary  action  within  the 
scope  of  Commission  review.  The 
Commission  also  agrees  that  removal  of 
a  director  generaUy  would  not  be 
sublet  to  its  review.  However,  if  the 
director  is  also  a  member  or  associate  of 
a  member  of  NFA.  his  or  her  raouival 
may  in  unusual  drcumstancea  raise 
reviewable  issues.  For  examine,  the 
Commission  mi^t  %vish  to  review 
removal  if  the  member  raised  a 


colorable  claim  that  removal  was  based 
on  the  fact  that  he  or  she  had  provided 
evidence  of  wrongdoing  contrary  to  the 
interests  of  other  NFA  members.*' 
Accordingly,  the  Commission  does  not 
believe  removal  actions  shotdd  be 
excluded  entirely  fixim  the  scope  of 
these  rules. 

Also  excluded  are  decisions  by  NFA 
in  arbitration  actions.  The  Commission 
believes  that  NFA  performs  an 
important  role  as  a  self-regulatory 
organization  through  its  arbitration 
program  and  should  be  responsible  for 
the  fairness  and  accuracy  of  the  results 
reached  in  arbitration  actions.  The 
Commission  also  believes  that  creation 
of  a  formal  system  for  Commission 
review  of  NFA  arbitration  actions  would 
interfere  with  the  simplicity  and 
efficiency  of  that  system  of  dispute 
resolution.  Decisions  in  arbitration 
actions  already  are  subject  to  court 
review  in  certain  narrow  cirounstances. 
Moreover,  in  most  cases,  participants  in 
NFA  arbitration  have  had  a  prior 
opportunity  to  seek  resolution  of  their 
dispute  in  a  reparations  proceeding 
where  they  would  be  entided  to  seek 
review  by  the  Commission.  In  choosing 
to  forego  a  reparations  proceeding  by 
selecting  an  arbitration  proceeding, 
parties  may  make  a  conscious 
evaluation  of  the  procedural  and 
substantive  prtitections  they  prefer.  In 
these  circumstances,  it  is  not 
inappropriate  to  limit  the  right  to  appeal 
in  order  to  preserve  the  resources  of  the 
parties.  NFA  and  the  Commission. 

B.  General  Procedural  Requirements 

Many  of  the  general  procedural 
requirements  included  in  the 
Commission's  rules  are  variants  of 
provisions  in  the  Commission's  part  9, 
part  10  or  part  12  Rules.  These  include 
ndes:  (i)  Establishing  die  requirements 
for  an  acceptable  method  for  filing  and 
serving  relevant  appeal  documents 
(rules  171.8, 171.9):  (ii)  designating  the 
Commission's  business  add^ss  for  filing 
purposes  (rule  171.3);  (iii)  explaining  the 
computation  of  time  periods  imder  the 
rules  and  how  to  request  extensions  of 
such  periods  (mles  171.4, 171.5):  (iv) 
permitting  the  filing  of  motions  and 
setdements  (rules  171.10, 171.12):  (v) 
establishing  the  criteria  for  practice 
before  the  Commission  in  proceedings 
under  the  rules  (rule  171.13);  and  (vi) 
describing  the  Commission's  authority 
to  sanction  those  who  fail  to  follow  the 
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poleiy  involving  an  exdiange'*  internal  affair* 
which  ptoperiy  an  exduded  from  Commiadon 
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rules  and  to  waive  the  rules  in  the 
interest  of  justice  (rules  171.11. 171.14). 
Definitions  of  many  of  the  terms  used  in 
the  rules  are  provided  in  rule  171.2. 

Parties  should  note  that  in  general 
documents  are  considered  filed  and 
served  on  the  date  they  are  mailed 
rather  than  the  date  they  are  received. 
Because  delays  in  the  mail  are  common, 
the  Commission's  nde  increases  a 
party's  time  to  respond  by  five  days 
when  the  document  the  party  is 
responding  to  is  served  by  mail  See  rule 
171.9(b). 

C.  Commencement  of  an  Appeal 
Procedure:  NFA's  Notice 

Section  17(h)(1)  of  the  Act  authorizes 
the  Commission  to  prescribe  the  type  of 
notice  NFA  must  provide  to  parties  in 
disciplinary  and  memberahip  denial 
actions.*'  The  Commission  has 
exercised  this  authority  by  enacting 
rules  171.21  and  171.42.  The  latter  rule 
applies  solely  to  final  decisions  in 
member  responsibUity  actions  while  the 
former  applies  to  final  decisions  in  all 
other  disciplinary  actions  as  well  as 
final  decisions  in  memberahip  denial 
and  registration  actions.  Under  nde 
171.21,  there  are  requirements  that  are 
common  to  the  three  types  of  actions 
covered  by  the  rule,  and  those  that  differ 
according  to  the  particidar  type  of  NFA 
action  at  issue.  All  notices  under  either 
Ride  include  a  statement  acknowledging 
a  party's  right  (1)  to  appeal  NFA's 
decision  to  the  Commission  and  (2)  to 
seek  a  stay  of  the  decision's  effective 
date.  All  notices  also  include 
information  central  to  the  timely 
exercise  of  a  party's  statutoiy  right  to 
seek  review  or  a  stay — the  date  of 
service  of  the  notice  (the  beginning  of 
the  thirty  day  appeal  period)  and  the 
effective  date  of  NFA's  decision. 

The  portion  of  the  notice  that  varies 
with  the  type  of  action  relates  to  both 
the  standards  applicable  in  that 
particidar  type  of  action  tmder  NFA's 
rules  and  NFA's  substantive 
explanation  for  the  particular  result 
reached  in  the  case.  Iliese  standards  are 
intended  to  allow  NFA  to  fulfill  the 
notice  requirements  of  ndes  171.21  and 
171.42  by  providing  the  parties  with  a 
copy  of  its  written  decision.  By 
addressing  the  minimal  standards  set 
forth  in  these  rules  in  its  written 
decisions,  NFA  will  both  provide  parties 
with  the  type  of  meaningful  notice 
contemplated  by  section  17(h)(1)  of  the 
Act  and  supply  the  Commission  with  the 
type  of  explanation  of  its  reasoning 
necessary  to  the  effective 


**  The  Commieaion  ha*  aimllar  authority  under 
•ection  17(oHl)  relating  to  NFA  determination*  in 
regi*tratioa  action*. 


implementation  of  the  Commission's 
deferential  approach  to  review. 

Fulfillment  of  the  notice  requirement 
is  a  condition  for  the  effectiveness  of 
NFA's  decision  in  a  disciplinary, 
memberahip  denial  or  registration 
action.  Under  proposed  rule  171.21(7), 
any  party  to  the  NFA  action  may 
request  that  NFA's  notice  be  stricken  if 
it  is  defective  in  any  material  respect 
The  Commission  also  may  take  such 
action  on  its  own  motion.  When  a  notice 
is  struck.  NFA's  decision  will  not  be 
effective  imtU  a  proper  notice  is  served 
In  light  of  the  unique  importance  of  the 
effective  date  to  the  successful 
implementation  of  a  member 
responsibility  action,  however,  the 
Commission  does  not  beUeve  it  is 
appropriate  to  like  the  effective  date  of 
such  decisions  to  the  notice  requirement 
of  nde  171.42. 

D.  Procedure  for  attaining  Review 

The  time  for  filing  a  notice  of  appeal 
commences  when  an  effective  notice 
has  been  served  by  NFA.  Under  rules 
171.44  (for  member  responsibility 
actions)  and  171.23  (all  other  actions),  a 
notice  of  appeal  need  only  include  the 
basic  information  necessary  to  identify 
the  party  filing  the  appeal  and  the  NFA 
decision  that  is  the  subject  of  the 
appeal.  A  filing  fee  of  $100  must  be 
included.  Widiln  30  days  of  die  mailing 
of  a  notice  of  appeal,  NFA  will  file  two 
copies  of  the  record  of  the  decision  with 
the  Commission's  Proceedings  Clerk 
(rule  171.24).  At  diet  time,  NFA  wdl 
serve  the  appealing  party  with  a  copy  of 
the  index  of  the  record  it  submitted  to 
the  Commission  as  well  as  a  copy  of  any 
document  included  in  that  record  that 
was  not  previously  served  on  that  party. 
If  the  appealing  party  has  any  objections 
to  the  content  of  the  record,  he  may 
raise  his  objections  at  the  time  he  files 
his  appeal  brief.** 

Under  rule  171.25.  the  appealing  party 
must  submit  an  appeal  brief  widiin  30 
days  of  the  date  NFA  mailed  the  record 
of  its  decision.  If  no  brief  is  submitted 
within  the  thirty  day  period,  die 
Commission  may  dismiss  the  appeal  as 
unperfected.  NFA  may  file  an  answering 
brief  widiin  30  days  of  die  date  die 
appealing  party  files  his  brief  (nde 
171.26).  Either  party  may  request  the 
Commission  to  hear  oral  argument  by 
filing  a  request  at  the  time  its  brief  is 
submitted  (rule  171.32). 


>*  Once  a  notice  of  appeal  ha*  been  filed 
pursuant  to  rule  171.44,  tlw  procedure*  applied  in  an 
appeal  from  a  daddoo  in  a  member  respondbility 
action  are  die  aarae  a*  thoee  that  apply  to  appeal* 
in  odMT  typo*  of  actian*  (rule  171.45). 
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At  a  general  nile.  once  a  case  is  fully 
briefed,  it  will  be  decided  by  the 
Commission.  In  those  cases  in  which  the 
Cmnmission  believes  that  the  result 
reached  in  NFA's  decision  is 
substantially  correct  and  that  none  of 
the  arguments  on  appeal  made  by  the 
appellant  raise  important  questions  of 
law  or  policy,  the  Commission  may 
issue  an  order  of  summary  aifinnance  as 
described  in  rule  171.33(b).  In 
appropriate  cases,  however,  the 
Commission  may  affirm  NFA's  decision 
by  Opinion  and  Order.  The  Commission 
may  also  set  aside  or  modify  NFA's 
decision,  or  remand  for  further 
proceedings  (rule  171.32). 

UI.  PertidpalkMi  by  Individuals  That  Are 
Not  Parties  to  the  Proceeding 

A.  Participation  by  Interested  Persons 
Outside  the  Commission 

In  rare  instances,  decisions  made  by 
NFA  in  disciplinary,  membership  denial, 
registration  and  member  responsibility 
ccticms  will  involve  broad  legal  and 
policy  issues  that  have  significance  for 
the  futures  industry  in  general.  If  these 
issues  are  raised  on  sppeal  to  the 
CoRunission,  they  may  take  on  an  added 
{Significance.  In  sndi  a  situation, 
individuals  or  organizations  outside  the 
Commission  may  have  an  interest  in 
presenting  to  the  Commission  their 
\  'ews  concerning  the  proper  resohition 
of  the  issues  raised  in  the  appeal.  The 
Commission  has  adopted  rule  171.27  to 
govern  participation  in  proceedings 
subject  to  these  rules  by  interested 
persons  outside  the  Commission.  Under 
this  rule,  sndi  persons  may  file  a  motion 
that  estabbsbes  their  direct  and 
substantial  interest  in  the  outcome  of 
the  proceeding.  In  order  to  avoid  delay 
in  the  resohition  of  the  proceeding,  the 
motion  must  be  filed  promptly.  In 
response  to  NFA's  comments,  the 
Commission  has  determined  to  include 
in  i  171.27  the  definition  of  the  term 
"interested  person"  provided  in  its  rule 
of  iH^ctice.  17  CFR  iaiO(aH3). 

B.  Participation  by  Interested  Persons 
on  the  Commission  Staff 

As  a  general  matter,  members  of  the 
Commission  staff  are  free  to  advise  the 
Commission  on  legal  and  policy  matters 
that  may  affect  their  regulatory 
responsibitities.  The  Cmnmission  is  also 
generally  free  to  consult  with  any 
member  of  tfie  Commission  staff  who 
has  experience  or  expertise  in  a  matter 
being  considered  by  the  Commission.  In 
the  context  of  its  adjudicatMy  programs, 
however,  applicable  statutory 
provisions  and  prindirfes  of 
fundamental  foimess  sometimes  require 
Liat  the  Commiaston  lisait  the  scope  oi 


its  contact  with  certain  members  of  its 
staff.**  As  discussed  infra,  the 
Commission  is  adopting  rule  171.6  to 
assure  that  its  decisionmaking  process 
not  only  operates  in  a  fair,  balanced  and 
impartial  manner,  but  also  avoids  any 
undue  appearance  of  bias  or  improper 
influence.  Rules  171.28  and  171.31  are 
designed  to  provide  an  additional 
method  consistent  with  principles  of 
fundamental  fairness  for  members  of  the 
Commission  staff  to  communicate  «vith 
the  Commission  concerning  the  merits  of 
an  appeal  subject  to  these  rules. 

Rule  171.28  grants  members  of  the 
Conunission  staff  a  right  to  make  a 
written  submission  of  their  views 
concerning  the  appropriate  result  in  an 
appeal  from  a  decision  of  NFA  subject 
to  these  rules.  Members  of  the 
Commission  staff  may  indicate  their 
intention  to  participate  in  an  appellate 
procedure  under  these  rules  by  filing  a 
notice  of  appearance  on  or  before  the 
twentieth  day  following  the  date  of 
service  of  NFA's  responsive  brief.  The 
Commission  will  generally  issue  an 
order  after  such  a  notice  of  appearance 
is  received  granting  the  staff  a 
reasonable  period  of  time  to  submit  a 
brief  and  die  party  with  the  position 
opposed  to  the  staff  a  reasonable  period 
to  reply  to  the  staff's  arguments.  In  those 
rare  circumstances  when  the  record 
establishes  that  the  public  interest  will 
not  be  served  by  staff  participation,  the 
Commission  will  issue  an  order 
prohibiting  it  The  Commission  will  not 
consider,  however,  submissions  from 
parties  to  the  proceeding  that  staff 
participation  be  denied. 

Because  members  of  the  Commission 
staff  are  not  parties  to  proceedings 
brought  by  NFA,  they  are  not  in  a 
position  to  appeal  directly  a 
determination  by  NFA  that  they  believe 
contravenes  fundamental  fairness,  the 
purposes  of  the  Act  or  NFA's  own  rules. 
Because  of  the  parallel  nature  of  some  of 
the  responsibilities  of  NFA's  staff  and 
the  Commission  staff,  a  decision  by 
NFA  applying  the  Act  or  Commission 
regulations,  or  even  one  interpreting 
requirements  of  NFA  Rules  that 
correspond  to  Commission  regulations, 
may  raise  significant  concerns  about  the 
effect  of  that  decision  on  Commission 
programs  administered  by  the  staff.  In 
these  circumstances,  operating  Divisions 


"Aaio*  Treat »  Co.  s.Seeuritim  end  Exchoi^ 
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should  have  an  of^portunity  to  make 
diese  concerns  kno«vn  to  the 
Commission  by  requesting  the 
Commission  to  consider  the  issue 
despite  the  absence  of  an  appeal. 

Rule  171.31(a)  permits  members  of  the 
Commission  Divisions  to  request  that 
the  Commission  institute  review  of  a 
decision  by  NFA  in  a  disciplinary, 
membership  denial  or  registration  action 
by  filing  and  serving  a  memorandum 
regarding  its  requests  prior  to  the 
effective  date  of  NFA's  decision.  The 
filing  of  such  a  memorandum  shaD 
automatically  stay  the  effective  date  of 
NFA's  decision  for  twenty  days.  Within 
fifteen  days  of  the  service  of  the  staff's 
memorandum,  NFA  may  file  a  response 
to  the  staff's  request  that  review  be 
instituted.  Pursuant  to  rule  171.31(c),  the 
Commission  may  extend  the  stay  of  the 
effective  date  of  NFA's  decision  for  an 
additional  thirty  days  while  it  considers 
the  submission  of  the  staff  and  NFA.  If 
the  Commission  decides  to  grant  the 
request  that  review  be  instituted,  it  will 
issue  an  order  to  establish  a  procedure 
for  submission  of  the  record  and 
argument  by  the  parties.  The  effective 
date  of  NFA's  decision  would  remain 
stayed  pending  the  issuance  of  a 
decision  on  the  merits  by  the 
Commission.** 

IV.  Rules  Limiting  Contacts  WOth 
Decisional  Ofiidals  and  Prohibiting 
Non-PubBG  Participation  d  Membu*  of 
the  CfHBBiission  Staff  When  Sodi 
Partidpatiaa  Creates  an  Appearance  off 
Improper  Influence 

Principles  of  fundamental  fairness 
applicable  to  administrative 
adjudications  require  that  the 
ai^earance  of  fairness  and  the  absence 
of  a  probability  of  outside  influences  on 
the  adjudicator  be  maintained.  Under 
the  Administrative  Procedure  Act 
("APA"),  such  concerns  about  die 
appearance  of  fairness  and  the  absence   ' 
of  outside  influences  generally  are 
addressed  by  rules  prohibiting  ex  parte 
contacts  between  Commission 
decisionmaking  officials  "  and  persons 
outside  the  agency  interested  in  the 
restdts  of  the  decision  and  by 
maintaining  a  separation  between  those 
agency  employees  who  are  or  have  been 
engaged  in  an  investigative  or 
prosecuting  function  related  to  the 


>•  I^lralMnt  to  ruk  171  Jl{d).  the  ( 
also  retained  authority  to  initiate  review  of  a 
decision  by  NFA  on  it*  own  nMVtioii. 
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proceeding  and  those  agency  employees 
who  give  advice  to  Commissioners  and 
the  memben  of  tfaefr  staff  concerning 
the  merits  of  a  decision. 

Rule  171.6  restricts  the  contacts 
Conomission  decisionmaking  officials 
may  have  widi  (1)  NFA.  (2)  NFA 
members  that  are  opposing  NFA  in  its 
action  and  (3)  any  other  person  outside 
the  Commission  who  has  an  interest  in 
NFA's  action.  U  a  Commission 
decisional  official  is  aware  that  a  notice 
of  appeal  has  been  filed  in  accordance 
widi  §  171.23  or  1 171.44  of  Uiese  rules, 
or  that  a  petition  for  stay  or  for  an 
emergency  effective  date  has  been  filed 
in  accordance  with  1 171.22,  ( 171.41  or 
S  171.43  of  these  rules,  he  may  not 
communicate  with  any  of  the  individuals 
included  in  the  three  categories  listed 
above  about  the  merits  of  NFA's  action 
unless  the  commimication  is  preceded 
by  reasonable  notice  to  all  parties  to  the 
action  and  is  made  on  the  public  record. 

In  its  comments  NFA  expressed  its 
concern  that  limiting  its  commimication 
wiUi  CFTC  staff  at  all  stages  of  an  NFA 
action  may  tmduly  restrict  the 
transmission  of  nsw  regulatory 
information  which  may  be  relevant  to 
the  merits  of  the  proceeding,  frustrating 
both  the  Commission's  and  NFA's 
regulatory  mandates.  NFA  urged  that 
rule  171.6  be  adopted  as  proposed  to 
prohibit  ex  parte  communications  upon 
the  filing  of  an  appeal  with  the 
Commission  rather  Uian  from  die  time 
an  NFA  action  is  commenced.  After 
careful  consideration,  the  Commission 
has  determined  to  adopt  S  171.6  is  the 
prevention  of  ex  parte  communication. 
Information  relevant  to  the  merits  of  the 
proceeding  may  be  communicated  on 
the  record  upon  written  notice  to  the 
parties. 

A  decisionmaking  official  who 
violates  this  prohibition  may  be  subject 
to  sanction  under  rule  171.6(c)(2).  A 
party  who  knowingly  makes  an  ex  parte 
contact  with  a  Commission 
decisionmaking  official  also  may  be 
subject  to  sanction  under  die  rule. 

V.  Delegatioa  of  Authority 

In  the  Commission's  experience 
delegation  of  authority  is  a  practical 
necessity  in  light  of  the  rapid  growth  in 
the  Commission's  appellate  jtvisdiction. 
Personal  involvement  by  members  of  the 
Commission  in  the  many  decisions  that 
must  be  made  in  the  various  cases 
pending  on  its  appellate  docket  is 
possible,  but  only  at  a  significant  cost  in 
both  time  and  resources.  Ilie 
Commission's  ejqierience  with  the 
exercise  of  the  delegations  of  authority 


made  in  the  part  10  and  part  12  relee  '* 
have  convinced  it  that  significant 
authority  may  be  safely  ddegafed  as 
long  as  parties  are  free  to  challenge  the 
staff's  decisions  in  a  timely  manner.  For 
this  reason,  the  Commission  has 
adopted  rule  171.50.  delegating  authority 
to  die  Deputy  General  Counsel  for 
Opinions  to  rule  on  certain  limited 
mattelv.  Decisions  made  pureuant  to 
delegation  are  subject  to 
reconsideration  by  the  Commission  if  a 
motion  is  filed  within  seven  days  of  the 
service  of  the  ruling.  The  delegee  may 
refer  any  matter  to  the  Commission  for 
its  determination  in  the  first  instance 
and  the  Commission  also  may  instruct 
the  delegee  to  submit  a  matter  for  its 
consideration. 

VL  Related  Matteis 

A.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  3501  etseq.,  imposes  certain 
requirements  on  federal  agencies  in 
connection  with  their  conducting  or 
sponsoring  of  any  collection  of 
information  as  defined  by  that  Act  In 
compliance  with  those  requirements,  the 
Commission  previously  submitted  this 
proposed  rule  and  its  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
on  June  13, 199a  The  Office  of 
Management  and  Budget  approved  the 
collection  of  information  associated 
with  this  rule  on  September  10. 1990  and 
assigned  OMB  control  number  3038- 
0043  to  the  rule.  The  burden  associated 
with  this  entire  collection,  including  this 
final  rule,  is  as  follows: 
A  verage  burden  hours  per  response:  1.6 
Number  of  respondents:  105 
Frequency  of  response:  1-lSO 

Copies  of  the  OMB  approved 
information  collection  package 
associated  with  these  ndes  may  be 
obtained  from  Gary  Waxman,  Office  of 
Management  and  Budget  Room  322a 
NEOa  Washington.  DC  20503.  (202)  395- 
743a 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1.6  hours  per  response. 
inducUng  the  time  for  renewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation.  including 


suggestions  forredudng  this  harden,  to 
Joe  F.  Mink.  CFTC  Clearance  Officer, 
2033  K  Street  NW..  Washington.  DC       ~ 
20561;  and  to  Office  of  Management  «id 
Budget  Paperwork  Reduction  Project     ' 
3038,  Washington.  DC  20503. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Att 
("RFA").  5  U.S.C.  601  et  seq.,  requires 
agencies  that  propose  ndes  to  consider 
the  impact  those  rules  will  have  on 
smaQ  businesses.  With  respect  to 
persons  seeking  Commission  review  of 
NFA  adjudicatory  decisions,  the  final 
regidation  would  impose  no  additional 
r^ulatory  burden.  Conunission  review 
of  NFA  disciplinary  and  membership 
denial  actions  are  presendy  carried  out 
by  the  Commission  pursuant  to 
generally  comparable  procedures 
adopted  on  a  case-by-case  basis. 
Commission  review  of  NFA  registration 
actions  is  presenUy  governed  by 
comparable  procedures  under  the 
provisions  of  subpart  F  of  part  3.  The 
final  revisions  would,  in  fact  ease  the 
regulatory  burden  to  some  extent  by 
providing  greater  certainty  and 
predictability  concerning  the  st^dards 
and  procedures  governing  such  review. 

Accordingly,  pursuant  to  section  3(a) 
of  die  RFA.  5  U.S.C.  e05(b).  die 
Qiariman  of  the  Commission  hereby 
certifies  that  these  final  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

CEf^tiveDate 

These  rules  will  apply  in  their  entirety 
to  all  appeals  and  matters  relating 
thereto  filed  on  or  after  October  31, 1990. 

List  of  Subjects  fai  17  CFR  Part  171 

Administrative  practice  and 
procediue.  Commodity  exchanges. 
Commodity  futures. 

PART9-(AMEIiDED] 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  &cchange  Act  and.  in 
particidar.  sections  2(a).  8a,  17(h),  17(i) 
and  17(0)  diereof,  7  U.S.C.  4a,  12a,  21(h). 
21(i)  and  21(o).  the  Commission  hereby 
amends  chapter  I  of  tide  17  of  the  Code 
of  Federal  Regulations  as  follows: 


■*TlHf«  i«  a  aimUat  detagation  of  authority 
included  in  th*  tocently  amended  part  S  rale*. 
Becanae  of  the  limited  number  of  case*  filed  under 
thne  rules,  the  Conuniasion's  experience  with  this 
delegatioa  ha*  bean  limited. 


1. 17  CFR  part  3  Subpart  E  (|  3.75)  and 
Subpart  F  (||  3.80  to  3.91  inclusive)  are 
removed. 

2. 17  CFR  part  171.  Is  added  to  read  as 
follows: 
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171  JO    Scope  of  review. 

171J1    Commission  review  is  the  absence  of 

an  appeal. 
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171.40    Notice  of  the  ( 

member  responsibility  actitm. 

17141  Petition  for  a  stay  afaflectivc  dale  of 
a  member  responsibility  action  pending  a 
haaiiag  by  liie  Natioaal  Piitarea 
AsaoG^tton. 

17142  Notice  of  a  fiaal  dedaian  of  the 
Natioaal  Fatursa  Association  in  a 
nieuMiei  rsstw  WKaaty  acooiw 

17143  MHioB  Cora  Stay  af  the  eflectlve 
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kin  a 
respoasibillly  action. 

171.44  Notice  of  appeal 

171.45  GrneiypsMadBRS. 
171.4*   Standards  of  review. 


171.50   Delegation  to  die  Depaty 
Caanasiisropiaiopfc 
Avtharity:  7  U.S.C  4a,  12a  and  21 


S  171.1    Scopaofi 

(a)  Matten  included  Unlaaa 
specifically  excluded  by  subsection  (b). 
this  part  governs  review  by  the 
Commission,  pursuant  to  sections  17(h). 
(i)  and  (o)  of  the  Comraochty  Exdiange 
Act  ("Act"),  as  amended,  of  any 
disciplinary  acticm,  merabetship  denial 
action,  registration  action  or  member 
responsibility  action  taken  by  the 
National  Futures  Asaociation  or  any 
registered  futures  association.  Unless 
specifically  indicated,  references  in  this 
part  to  the  National  Futures  Association 
shall  also  include  any  other  registered 
futures  association. 

(b)  Matters  excluded.  The 
Commission  will  not  review  under  these 
rules  the  following  decisions  by  the 
National  Futures  Association: 

(1)  A  decision  in  a  disciplinary  action 
if  d»e  party  aggrieved  by  the  decision 
knowingly  failed  to  pursue  the  right  to 
appeal  an  adverse  decision  to  the 
Appeals  Committee  of  the  Natimial 
Futures  Association  and  there  are  no 
extraonfinary  circumstances  that 
otherwise  warrant  Commission 
consideratian  of  the  aggrieved  party's 
appeal; 

(2)  A  dedsian  in  an  arbitration  action 
broQ^t  pursuant  to  sectimi  17(b)(10)  of 
the  Act  or  «iy  role  of  the  National 
Futures  Aasodation; 

(3)  Saapenaion  of  a  member  based 
solely  on  that  member's  failure  to  pay 
National  Puturea  Aaaodation  dues; 

(4)  A  decisioB  to  diaquahfy  any 
Biember  for  service  on  the  National 
Futures  Association  Board  of  Directors, 
Business  Conduct  Coamiitlees  or 
arbitration  panels  pursuant  to  the 
standards  for  service  adopted  by  the 
National  Futures  Association  to 
implement  Commission  role  1.63. 

(c)  Appeals  from  excluded  decisions. 
If  the  Deputy  General  Counsel  for 
Opinions  or  his  delegee  determines  that 
a  notice  of  ai^ieal  submitted  to  the 
Qmunission  is  from  a  decision  that  is 
excluded  from  review  under  this  part,  he 
may  strike  it  and  order  it  returned  to  the 
aggrieved  party  who  submitted  it. 

(d)  Applicability  of  these  part  171 
rules.  Unless  otherwise  ordered,  these 
rules  win  apply  in  their  entirety  to  all 
appeals  and  matters  relating  thereto 
filed  on  m  after  October  31. 199a  Any 
part  171  proceeding  ctHnmenced  prior  to 
October  31, 1990  coirtinaes  \o  be 
governed  by  the  procednres  established 
in  former  subpart  F  of  part  3  of  the 
Commission's  regulations,  if  ai^licable, 
or  by  the  procedures  established  for  that 
proceeding  by  Comnrisaion  order. 
Parties  to  any  proceeding  pending  on 
October  31, 1990  may.  vrilhin  30  &ys 


afto-  October  31. 1900  tqr  written 
stipulation  executed  by  all  parties,  and 
Tiled  with  the  Procecdtngs  Clerk  before 

the  Commission's  final  dedsion  ia 
rendered,  elect  to  have  the  matter 
governed  by  the  provisions  of  these  part 
171  rules. 

S  171.2   DafMlfona. 
For  purposes  of  this  part 

(a)  Commission  decisional  employee 
includes  any  member  of  the  Cbmmission 
staflf  who  participates  in.  or  may  be 
reasonably  expected  to  participate  in, 
the  decisioimiaking  process  in  any 
proceeding  under  this  part  It  does  not 
include  Commissioners  or  members  of 
their  personal  staff. 

(b)  Disciplinary  action  includes  any 
proceeding  brought  by  the  National 
Futures  Association  to  enforce  its  rules 
that  may  result  in  expidsion,  suspension, 
censure,  bar  6t>n  associaticii  with  a 
member,  fine  in  excess  of  $100  or  any 
comparable  sanction  being  imposed  on 
a  member  or  a  person  associated  with  a 
member. 

(c)  Ex  parte  aunmunicoUon  shall 
include  any  commmicatioa.  whether 
written  or  oral,  whidi  is  both  (1)  not 
preceded  h^  reasonable  notice  to  all 
parties  to  a  proceedingi  and  (2)  not 
made  on  the  public  record.  It  shall  not 
include  requests  made  to  the 
Commission's  Opinioas  Section  or 
Office  of  Proceeding*  for  status  reports 
or  for  an  interpretation  of  these  rules. 

(d)  Final  Decision  Bteans  the  decision 
that  terminates  the  proceeding  before 
the  National  Futures  Association  on  the 
action  that  is  the  siAject  of  the  notice  of 
appeal  filed  with  the  Commission. 

(e)  To  mail  means  to  place  in  the 
United  States  mail  (or  to  deliver  to  an 
overnight  delivery  service  of  established 
reliability)  a  properly  addressed  and 
post-paid  document.  Unless  otherwise 
provided,  documents  filed  and  served  by 
mail  must  be  sent  by  no  less  expeditions 
means  than  first  class  United  States 
mail. 

(f)  Member  includes  any  person 
admitted  to  membership  by  the  National 
Futures  Association. 

(g)  Member  Respoasihitity  Action 
includes  any  action  in  which,  based  on  a 
finding  by  the  National  Futures 
Assodation  that  there  is  reason  to 
beheve  that  summary  action  is 
necessary  to  proted  ttie  commodity 
futures  markets,  custmners  or  other 
members  of  the  associati(Bi,  a  member 
or  person  assodated  with  a  member 
may  be  summarily  su^ended  from 
membership  or  assodatioa  with  a 
member,  required  to  lestrid  (iterations 
or  otherwise  directed  to  take  remedial 
action. 


(h)  Membership  denial  action 
includes  any  proceeding  brought  by  the 
National  Futiires  Association  to  (1) 
determine  whether  an  applicant  should 
be  admitted  to  memberslUp  or  be 
permitted  to  be  associated  with  a 
member,  (2)  determine  whether  an 
applicant  should  be  admitted  to 
membership  or  be  permitted  to  be 
associated  with  a  member  on  a 
conditional  basis,  or  (3)  determine 
whether  to  revoke  or  restrict  the 
membership  or  assodation  status  of  any 
person  who  is  a  member  or  is  associated 
with  a  member. 

(i)  Party  includes  any  person  who  has 
been  the  subject  of  a  disciplinary  action, 
membership  denial  action,  or 
registration  action  by  the  National 
Futures  Association;  the  National 
Futures  Assodation  itself  any  person 
granted  permission  to  participate  as  a 
party  pursuant  to  1 171.27  of  these  rules: 
and  any  Division  of  the  Commission  that 
files  a  Notice  of  Appearance  pursuant  to 
S  171.28  of  these  roles. 

(j)  Person  associated  with  a  member 
includes  any  person  permitted  to 
register  as  an  assodate  of  a  member  by 
the  National  Futures  Assodation. 

(k)  Record  of  the  proceeding  shall 
include  the  order  appealed  from,  the 
findings  or  report  on  which  the  order  is 
based,  the  pleadings,  evidence  and 
proceedings  before  the  National  Futures 
Association  dedsonmaker  and  a  copy  of 
any  rule  of  the  National  Futiires 
Assodation  that  is  material  to  the  order. 

(1)  Registration  action  indudes  any 
proceeding  brought  by  the  National 
Futures  Association,  pursuant  to 
authority  delegated  by  tiie  Commission, 
to  grant  condition,  deny,  suspend, 
restrict  or  revoke  the  registi>ation  of  any 
persoiL  1 1 

[m)  Rule  of  the  national  Futures 
Association  includes  any  artide  of 
incorporation,  byhw,  rule,  regulation, 
resolution  or  written  interpretation  of 
stated  policy  of  the  National  Futures 
Association.        :  i 

§171J   Busmaaaildraaathoiiia. 

The  principal  office  of  the 
Commission  is  located  at  2033  K  Stieet 
NW..  Washington.  DC  20561.  It  is  open 
each  day,  except  Saturdays.  Sundays, 
and  legal  public  holidays,  from  8:15  a  jn. 
until  4:45  p.m.,  eastern  standard  time  or 
eastern  daylight  savings  time,  whichever 
is  currently  in  effect  in  Washington,  DC 

S1714   Computation  of  time. 

(a)  In  general.  In  computing  any 
period  of  time  prescribed  by  these  rules 
or  allowed  by  the  Commission,  the  day 
of  the  act  event  or  default  fitmi  which 
the  designated  period  of  time  be^ns  to 
run  is  not  to  be  included.  The  last  day  of 
the  period  so  computed  is  to  be  induded 
unless  it  is  a  Saturaay,  a  Sunday,  or  a 
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legal  holiday.  In  the  latter 
drcumstances.  the  period  runs  until  the 
end  of  the  next  day  vAdtii  is  not  a 
Satiirday.  a  Sunday,  or  a  legal  holiday. 
Intermediate  Saturdays.  Sundays,  and 
legal  holidays  shall  be  induded  in  the 
computation  unless  the  period  of  time 
prescribed  or  allowed  is  less  than  seven 
(7)  days. 

(b)  Date  of  service  of  orders.  In 
computing  any  period  of  time  involving 
the  date  of  service  of  an  order,  the  date 
of  service  shall  be  the  date  the  order  is 
mailed  or  hand  delivered  by  the 
Proceedings  Clerk,  which,  unless 
otherwise  indicated,  shall  be  the  date 
stamped  on  the  order  by  the  Proceediitgs 
QeriL 

8171.5  Extsnalonoflima. 

(a)  In  general.  Except  as  otherwise 
provided  by  these  rules,  for  good  cause 
shown,  on  its  own  motion  or  die  motion 
of  a  party,  the  Commission  may  at  any 
time  extend  or  shorten  the  time 
prescribed  by  the  rules  for  filing  any 
document  In  any  instance  in  which  a 
specific  time  period  is  not  prescribed  in 
this  part  for  an  action  to  be  taken 
concerning  any  matter,  the  Commission 
may  establish  a  time  for  that  action. 

(b)  Filing  of  motion.  Absent 
extraordinary  circumstances,  when  the 
time  period  that  has  been  prescribed  for 
an  action  to  be  taken  concerning  any 
matter  exceeds  seven  days,  requests  for 
extension  of  that  time  period  shall  be 
filed  at  least  five  days  prior  to  the 
expiration  of  the  time  period  provided 
and  shall  indude  an  explanation  of  the 
facts  and  circumstances  that  justify  the 
extensioiL 

S1714   E«  parte  communlcaUona. 

(a)  Prohibition  of  ex  parte 
communications.  (1)  No  party  to  a 
proceeding  before  the  Comndssion  - 
tmder  these  rules  and  no  person  outside 
the  Commission  who  has  a  dired  or 
indirect  interest  (pecuniary  or 
otherwise)  in  the  outcome  of  the 
proceeding  or  might  be  aggrieved  by  the 
outcome  of  the  proceeding  shall  make  or 
knowingly  cause  to  be  made  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding  subjed  to  these  rules  to 
a  Commissioner,  member  of  Uie 
personal  staff  of  a  Commissioner  or 
Commission  dedsional  employee. 

(2)  No  Commissioner,  member  of  the 
personal  staff  of  a  Commissioner  or 
Commission  decisional  empl«^ee  shall 
make  or  knowingly  cause  to  be  made  to 
a  party  to  a  proceeding  subject  to  these 
rules  or  to  any  person  outside  the 
Commission  who  has  a  direct  or  indirect 
interest  (pecuniary  or  otherwise)  in  the 
outcome  of  the  proceeding  or  might  be 
aggrieved  by  die  outcome  of  the 
proceeding,  an  ex  parte  communication 
relevant  to  the  merits  of  the  proceedhig 


subjed  to  these  rule*. 

(b)  Procedure  for  handling.  Any 
Commissioner,  member  of  a 
Commissioner's  persoiial  staff  or 
Commission  decisional  employee  who 
receives,  or  who  makes  or  knowingly . 
causes  to  be  made,  an  ex  parte 
communication  prohibited  by  paragraph 
(a)  of  this  section  shaU: 

(1)  Place  on  the  public  record  of  the 
proceeding: 

(i)  All  such  written  communications: 
(ii)  Memoranda  stating  the  substance 
of  all  such  oral  communications:  and 

(iii)  All  written  responses,  and 
memoranda  stating  the  substance  of  all 
oral  responses,  to  the  materials 
described  in  paragraphs  (b)(l)(i)  and 
(b)(l)(ii)  of  this  section:  and 

(2)  Promptly  give  written  notice  of 
such  communicatioiu  and  responses 
thereto  to  all  parties  to  the  proceedings 
to  which  the  communication  or 
responses  relate. 

(c)  Sanctions.  (1)  Upon  receipt  of  an 
ex  porte  communication  knowhigly 
made  or  knowingly  caused  to  be  made 
by  a  party  in  violation  of  the  prohibition 
contained  in  paragraph  (a)(1)  of  this 
section,  the  Commission  may,  to  the 
extent  consistent  with  the  interests  of 
justice  and  the  polides  of  die  Act 
require  the  party  to  show  cause  why  his 
claim  or  interest  in  the  proceeding 
should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely 
affeded  on  account  of  such  violation. 

(2)  Any  Commissioner,  member  of  a 
Commissioner's  personal  staff  or 
Commission  dedsional  employee  who 
knowingly  makes  or  knowingly  causes 
to  be  made,  or  who  knowingly  solidts  or 
knowingly  causes  the  solidtation  ot  an 
ex  parte  communication  «^ch  violates 
the  prohibitions  contained  in  paragraph 
(a)(2)  of  this  section  may  be  deemed  to 
have  engaged  in  condud  of  die  type 
proscribed  by  17  CFR  14a73&-3(b)(3). 

(d)  Applicability  of  prohibitions  and 
sanctions  against  ex  parte 
communications.  (l)(i)  The  prohibitions 
of  this  section  shall  begin  to  apply  at  the 
time  that  a  copy  of  a  notice  of  appeal 
has  been  filed  with  the  Proceedings 
Cleik  in  accordance  widi  1 171.23  or 

1 171.44  of  this  part;  or  a  petition  for 
stay  or  for  an  emergency  effective  date 
has  been  filed  in  accordance  widi 
1 171.22, 1 171.41  or  1 171.43  of  this  part 
The  prohibitions  of  this  section  shall 
remain  ia  effed  until  a  final  order  has 
been  entered  in  the  proceeding  which  is 
no  longer  subjed  to  review  by  the 
Commission  or  to  review  by  fmy  court 
(ii)  The  Commission  may,  by  specific 
order  entered  in  a  partictdar  proceeding, 
determine  that  these  prohibitioiu  shall 
commence  from  some  date  prior,  or  shall 
continue  until  a  date  subsequent  to  the 
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times  qiedfied  in  paragraph  (d)(l)(i)  of 
this  section. 

(2)  The  sanctions  in  paragFajrii  {c)(l) 
of  this  section  shaB  not  apply  toa 
person  making  a  prohibited 
communicatiott  (or  caasing  it  to  be 
made)  absent  evidence  that  the  person 
acted  with  actual  or  constructive 


top  only.  They  must  be  doubie-spaced, 
except  for  loii^  quotations  (3  or  more 
lines)  and  footaotes  whidi  should  be 
single-spaced. 

(4)  Signature— {i)  By  whom.  AH 
documents  filed  with  the  ftoceedings 
Clerk  shaU  be  signed  personaDy  in  faik: 

(A)  By  the  person  or  persons  on 


person  authorized  unless  service  on  a 
different  audiorized  person  or  on  die 
party  himself  is  authorised  by  the 
Commission,  or  unless  pursuant  to 
S  171.6  the  person  authorized  is  changed 
by  the  party  upon  due  notice  to  all  other 
parties.  Parties  shall  file  and  serve 
notification  of  any  changes  in  the 
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(2)  By  attorneys.  An  attorney-at-law 
who  is  admitted  to  practice  before  die 
highest  court  in  any  State  or  territory^or 
of  the  District  of  Columbia,  who  has  not 
been  suspended  or  disbarred  fatnn 
appearance  and  practice  hphn  the 
Commission  in  accordance  with  the 
provisions  of  part  14  of  this  chapter  may 


registration  action  siAjed  to  these  rules. 
The  notice  may  be  contained  in  tlw 
written  dedsion  issued  by  the  National 
Futures  Assodation. 

(b)  Content  of  the  notice.  At  a 
minimum,  the  notice  shall  provide  the 
foUowing  information: 

(1)  The  names  of  the  parties  to  the 


effective  tfiirty  days  after  senrlce  of  die 
notice  described  in  1 171.21. 

(b)  Petition$  for  stay  pending  review 
or  for  an  emergency  effective  dbte.— ^1) 
&ay  pending  review.  Within  ten  days  of 
service  of  the  notice  described  to 
i  171.21,  any  aggrieved  party  may  seek 
from  the  Commission  a  stay  pending 
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times  qwdfiad  in  paragt^  {dfHHi]  of 
this  sectioD. 

(2)  The  saactioas  in  paragFafrfi  (c)(1) 
of  tUs  section  shafl  not  aK>ly  toa 
person  making  a  prohibited 
cosamunicatiott  (or  caastng  it  to  be 
made)  absent  evidence  that  the  person 
acted  with  sctual  or  constructive 
knowledge  that  the  person  receiving  the 
communicaticm  was  a  CowmMsioner. 
member  of  the  personal  staff  td  a 
Commissioner  or  a  CommissioB 
decisional  employee. 

11711    insswKl 

I171S   FMagwmittteProceetfngaGtSflL 

(a)  How  to  file.  Any  document  that  is 
required  by  this  part  to  be  filed  with  the 
Proceedings  Clok  shall  be  filed  by 
debveriog  it  in  person  or  by  mail  to: 
Proceedings  Clerk.  Office  erf 
Proceedings.  Commodity  Futures 
Trading  Commission.  2000  L  Street  NW.. 
Washington,  DC  20581.  To  be  timely 
filed  under  this  part  a  document  most 
be  delivered  or  mailed  to  the 
Proceedings  Cletk  within  the  time 
prescribed  for  filing. 

(b)  Proof  of  filing.  Proof  of  filing  shall 
be  made  l^  attacUng  to  the  document 
for  filing  an  affidavit  of  filing  executed 
by  any  person  18  years  of  age  or  older  or 
a  proof  of  filing  executed  by  an 
attomey^t-law  qualified  for  practice 
before  the  Commission.  The  proof  of 
filing  shall  certify  that  the  attached 
document  was  delivered  by  hand  to  the 
Proceedings  Cleik  or  deposited  in  the 
United  States  null,  with  first-class 
postage  prepaid  (or  delivered  to  an 
overnight  delivery  service  of  established 
reliability),  addressed  to  the 
Proceedings  Ckrk.  OEfice  of 
Proceedings.  2000  L  Street  NW.. 
Washington.  DC  20581.  on  die  date 
specified  in  the  affidavit 

(c)  Formalitiet  of  filing— {1)  Number 
ofct^iee.  Unless  otherwise  provided, 
any  person  filing  a  document  with  the 
Proceedings  Clerk  shall  provide  two 
conformed  copies  in  addition  to  the 
originaL 

(2)  Tiaepage.  All  documrats  filed 
widi  the  Proceedings  Clerk  shall  include, 
at  the  head  thereot  or  on  a  title  page, 
the  name  of  the  CcMnmission,  the  title  of 
the  imx:eeding,  the  docket  number  (if 
one  has  been  assigned  by  the 
Proceedings  Clerk],  the  sobfect  of  the 
particular  document  and  the  nasse  of  the 
person  on  whose  behalf  the  document  is 
being  filed. 

(3)  Paper,  spacing,  type.  All 
documento  filed  wHh  the  Proceetfings 
Clerk  shall  be  typewiltteu.  must  be  on 
one  pade  of  good  «Aite  paper  no  less 
dian  8  or  mora  than  8Vi  in^es  wide  and 
BO  less  dun  lOVi  atiaan  dian  IIK 
inches  long,  and  anst  be  bomd  on  the 


top  only.  They  must  be  double-spaced, 
except  for  ]xio%  quotations  (3  or  more 
lines)  and  footaotes  whidi  should  be 
single-spaced. 

(4)  Signature— {i)  By  whom.  All 
documents  filed  with  the  lYoceedings 
Clerk  shall  be  signed  personaDy  in  ink: 

(A)  By  the  person  or  persons  on 
whose  behalf  they  are  tendered  for 
filing: 

(B)  By  a  general  partner,  officer  or 
director  of  a  partnership,  corporation, 
association,  or  other  legal  entity;  or 

(C)  By  an  attomey-at-law  having 
authority  with  respect  thereto.  The 
Proceedings  Cleric  may  require 
appropriate  evidence  of  the  authority  of 
a  person  subscribing  a  document  on 
behalf  of  another  persoiL 

(ii)  Effect.  The  signature  on  any 
document  of  any  person  acting  either  for 
himself  or  as  attorney  or  agent  for 
another  constitutes  certification  by  him 
that: 

(A)  He  has  read  the  document 
subscribed  and  knows  the  contents 
thereof: 

(B)  If  executed  in  any  representative 
capacity,  it  was  done  with  fuU  power 
and  authority  to  do  so; 

(C)  To  the  best  of  his  knowledge, 
information,  and  belief,  every  statement 
contained  in  the  document  is  true  and 
not  misleading:  and 

(D)  The  document  is  not  being 
interposed  for  delay. 

f  171.0   Servlca. 

(a)  General  requirements.  Unless 
otherwise  provided,  all  documents  filed 
with  the  Proceedings  Geric  must  be 
served  upon  all  parties  on  the  same  day. 

(b)  Manner  of  service.  Service  may  be 
made  by  personal  delivery  (effective 
upon  receipt)  ot  by  mail  (effective  upon 
deposit).  When  service  is  effected  by 
mail,  the  time  within  which  the  person 
served  may  respond  thereto  shall  be 
increased  by  five  days. 

(c)  Proof  of  service.  Proof  of  service 
shall  be  made  by  filing  with  the 
Proceedings  Clerk,  at  the  same  time  as 
the  relevant  document  is  filed,  an 
affidavit  of  service  executed  by  a  person 
18  years  of  age  or  older  or  a  certificate 
of  service  executed  by  an  attorney 
qualified  to  practice  before  the . 
Commission.  The  proof  of  service  shall 
state  that  service  has  been  made  and 
identify  the  person  served,  the  date  of 
service  and  the  manner  of  service. 

(d)  Designation  of  person  to  receive 
service.  The  first  document  filed  in  a 
proceeding  by  w  on  behalf  of  any  party 
must  state  on  the  first  page  the  name, 
postal  address  and  telephone  number  of 
the  person  authorized  to  receive  service 
for  the  party  of  all  documents  filed  in 
the  proceeding.  Thereafter,  service  of 
documents  shall  be  made  upon  the 


person  authorized  unless  service  on  a 
different  audiorized  person  or  on  the 
party  himself  is  authorized  by  the 
Commission,  or  unless  pursuant  to 
S  171.8  the  person  authorized  is  changed 
by  the  party  upon  due  notice  to  aD  other 
parties.  Parties  shall  file  and  serve 
notification  of  any  changes  in  the 
information  provided  pursuant  to  this 
subparagraph  as  soon  as  practicable 
after  the  change  occurs. 

(e)  Service  of  orders  and  decisions.  A 
copy  of  all  notices,  rulings,  opinions  and 
orders  of  the  Commission  shall  be 
served  on  each  of  the  parties  by  the 
Proceedings  Clerk.  Service  will  be 
deemed  complete  upon  deposit  in  the 
mail. 


S  171.10 

(a)  In  general.  An  application  for  a 
form  of  relief  not  otherwise  specifically 
provided  for  in  this  part  shall  be  made 
by  a  written  motion,  filed  with  the 
Proceedings  Clerk.  The  motion  shall 
state  the  relief  sou^t  basis  for  the 
relief  and  the  authority  relied  upon. 

(b)  Answers  to  motions.  Unless 
otherwise  provided,  a  party  may  file  a 
written  response  to  a  motion  within  five 
days  after  service  of  the  motion. 

(c)  Motions  for  procedural  orders. 
Motions  for  procedural  orders,  including 
motions  for  extensions  of  time,  may  be 
acted  on  at  any  time,  without  awaiting  a 
response  thereto.  Any  party  adversely 
affected  by  such  action  may  request 
reconsideration,  vacation  or 
modification  of  the  action. 

(d)  Dilatory  motions.  Frivolous  or 
repetitive  motions  dealing  with  the  same 
subject  matter  shall  not  be  permitted. 

§171.11    Sanetiona. 

In  the  event  a  party  fails  to  fulfill  his 
obligations  under  these  Rules,  the 
Commission  may  impose  appropriate 
sanctions  including  dismissal  of  the 
appeal  or  summary  reversal  of  the 
decision  under  appeal.  Sanctions  may 
be  imposed  on  the  motion  of  a  party  or 
on  the  Commission's  own  motion. 

9171.12   Sattlamant 

At  any  time  before  the  Commission 
has  reached  a  final  determination  in  a 
proceeding,  the  parties  may  request 
dismissal  of  the  appeal  based  on  a 
settlement  agreement.  If,  in  its  view,  the 
settlement  is  consistent  with  the  public 
interest,  the  Commission  will  dismiss 
the  proceeding. 

$171.13   PiacHca  bafofs  the Cwmiiseioo. 

(a)  Practice. — (1)  By  non-attorneys. 
An  individual  may  appear  pro  se  (on  his 
own  behalf);  a  general  partner  may 
represent  the  partnership;  a  bona  fide 
officer  of  a  corporation,  trust  or 
association  may  represent  the 
corporation,  trust  or  association. 


(2)  By  attorneys.  An  attomey-at-law 
vAio  is  admitted  to  practice  before  die 
highest  court  in  any  State  or  territory.,  or 
of  the  Distriot  of  Columbia,  who  has  not 
been  suspended  or  disbanad  firom 
appearance  and  practice  before  the 
Coramissira  in  accordance  with  the 
provisions  of  part  14  of  this  chapter  may 
represent  parties  as  an  attorney  in 
proceedings  b^bre  the  Commission. 

(b)  Debarment  of  counsel  or 
representative  during  the  course  of  a 
proceeding.  Whenever,  while  a 
proceeding  is  pending  before  the 
Commission,  the  Commission  finds  that 
a  person  acting  as  counsel  or 
reinesentative  bt  any  party  to  the 
proceeding  is  guilty  of  contemptuous 
conduct  the  Commission  may  order  that 
such  person  be  precluded  fiom  further 
acting  as  counsel  or  representative  in  a 
proceeding  subject  to  these  rules.  The 
Commission  may  suspend  the 
proceedings  for  a  reasonable  time  for 
the  purpose  of  enabling  the  party  to 
obtain  other  counsel  or  representative. 

(c)  Withdrawal  from  representation. 
Withdrawal  from  representation  of  a 
party  will  be  only  by  leave  of  the 
Commission.  Sudi  leave  to  withdraw 
may  be  subject  to  conditions  including 
submission  of  an  affidavit  averring  that 
the  party  represented  has  actual 
knowledge  of  tba  wdthdrawal  and 
providing  the  name  and  address  of  a 
successor  counsel  (or  representative)  or 
a  statement  that  the  represented  party 
has  determined  to  proceed  pro  se.  If  ue 
party  proceeds  pro  se,  die  statement 
shall  indude  the  address  vdiere  the 
party  can  thereafter  be  served. 

{171.14   Walvarorrulaa. 

To  prevent  undue  hardship  on  any 
party  or  for  other  good  cause  shown,  the 
Conunission  may  waive  any  rule  in  this 
part  in  a  particular  case  and  may  order 
proceedings  in  accordance  with  its 
direction.  Such  an  order  shall  be  based 
upon  a  determination  that  no  party  will 
be  prejudiced  thereby  and  that  the  ends 
of  justice  will  be  served.  Reasonable 
notice  will  be  given  to  all  parties  of  any 
action  taken  pursuant  to  this  paragraph. 

SubpartB    MoMm and Efftttv Date 
of  FbMl  OacWom  in  I 
M^inbsrshlp  DMdsl  snd  Rs 

ft  171.20  [Rasarvadl 

S171.21    NoUoa  of  final  dacMon. 

(a)  When  required.  The  National 
Futures  Association  shall  promptly 
serve  all  parties,  as  well  as  the 
Proceedings  Cleik  and  the  Seoetary  of 
the  Commission,  with  a  written  notice  of 
any  final  decision  in  a  disciplinary 
action,  membership  denial  action  or 


registration  action  sid>)ect  to  these  rules. 
The  notice  may  be  contained  in  the 
written  decision  issued  by  the  National 
Futures  Association. 

(b)  Content  of  the  notice.  At  a 
minimum,  the  notice  shaU  provide  the 
following  information: 

(1)  The  names  of  the  parties  to  the 
proceeding: 

(2)  The  date  the  notice  was  served 
and  the  effective  date  of  the  decision: 

(3)  A  statement  informing  die  parties 
of  their  right  to  ^ipeal  the  decision  to 
the  Commission  pursuant  to  i  171.28  as 
well  as  their  right  to  seek  a  stay  of  die 
effective  date  of  the  decision  pursuant 
to  1 171.27. 

(4)  For  a  disciplinary  action: 

(i)  A  statement  setting  forth  the 
relevant  acts  of  practices  engaged  in  or 
omitted  by  the  parties  to  the  proceeding: 

(ii)  A  statement  setting  forth  the 
spedfic  rule  or  rules  of  the  association 
violated  by  the  relevant  acts  or 
practices  or  omissions  to  act  of  the 
parties  to  the  proceeding; 

(ill)  A  statement  setting  forth  the 
penalty  imposed  and  the  basis  for  its 
imposition. 

(5)  For  a  membership  action: 

(i)  The  specific  grounds  for  the  denial, 
bar,  expulsion,  or  restriction; 

(ii)  The  findings  made  concerning 
those  grounds; 

(iii)  An  explanation  of  the  result 
reached  in  li^t  of  the  grounds  for 
ineligibility  found  and  the  findings 
made. 

(6)  Fbr  a  registration  action: 

(i)  T|ie  statutory  disqualification  at 
issue; 

(ii)  the  findings  made  concerning  the 
statute^  disqualification: 

(iii)  An  e^qilanation  of  die  result 
reached  in  light  of  the  statutory 
disqualification  shown  and  the  findhigs 
made. 

(c)  Effect  of  inadequate  notice.  (1)  ff 
the  National  Futures  Association  issues 
a  notice  of  a  final  decision  subject  to 
these  rules  that  is  not  substantiaUy 
consistent  with  die  requirements  of  this 
section,  and  the  record  does  not 
establish  that  the  errors  therein  are 
harmless,  the  notice  may  be  stricken. 
The  Commission  may  act  on  its  own 
motion  or  on  the  motion  of  a  party. 

(2)  When  a  notice  is  struck,  the  final 
decision  of  the  National  Futures 
Association  shall  not  be  effective  until  a 
proper  notice  is  served. 


1 171.22 

m 


Biieuive  one  oi  nnei  aecnnne 


(a)  General  rule.  A  final  decision  of 
the  National  Futures  Association  in  a 
disciplinary  action,  membership  denial 
action  or  registration  action  shall  be 


effective  ddrty  days  after  service  of  the 
notice  described  in  1 171.21. 

(b)  Petitions  for  stay  pending  review 
or  for  an  emergency  effective  dtrle.— ^1) 
Staypbnding  review.  VMddn  ten  days  of 
service  of  the  notice  described  in 

1 171.21,  any  aggrieved  party  may  sedc 
from  the  Commission  a  stay  pending 
consideration  of  die  merits  of  an  appeal 
by  filing  and  serving  an  appropriate 
petition.  Ibe  mere  filing  (rfsodi  a 
petition  shall  not  stay  tibe  effective  date 
of  the  decision.  The  burden  of 
persuasion  shall  rest  with  the  party 
seeking  the  stay.  If  the  Commission  does 
not  grant  the  petition  prior  to  the 
effective  date  of  the  decision  under 
review,  it  shall  be  deemed  denied.  All 
petitions  for  stay  must  be  accompanied 
by  a  notice  of  appeal 

(2)  Emergency  effective  date.  Within 
ten  days  of  service  of  the  notice 
described  in  1 171.21.  die  National 
Futures  Association  may  seek  frtm  the 
Commission  an  order  establisUng  an 
emergency  effective  date  Ux  die 
decision  by  filing  and  serving  an 
appropriate  petition.  The  mere  filing  of 
such  a  petition  shall  not  alter  the 
effective  date  of  the  decision.  The 
burden  of  persuasion  rests  with  the 
National  Futures  Association.  If  die 
Commission  does  not  grant  the  petition 
by  the  date  spedfied  as  the  emwgency 
effective  date,  it  shall  be  deemed 
denied. 

(3)  Contents  of  petition  for  stay  and 
petition  for  an  emergency  effective  date. 
A  petition  for  stay  or  for  an  emergency 
effective  date  shall  be  in  writing. 
Material  factual  all^ations  shall  be 
supported  by  an  affidavit  or  other  sworn 
statement  unless  die  parties  stipulate 
that  the  material  facts  are  not  in  dispute. 

(4)  Response.  Within  five  days  of  die 
service  of  the  petition,  a  party  may  file 
in  opposition  to  the  petition.  Mateoial 
factual  allegations  shall  be  siqiported  by 
an  affidavit  or  other  sworn  statement 
unless  the  parties  stipulate  that  die 
material  facts  are  not  in  dispute. 

(c)  Standards  for  determining 
petitions  for  a  stay  or  an  emergency 
effective  date  petition.  In  reviewing 
petitions  filed  under  diis  sedton,  die 
Comission  shall  consider 

(1)  The  likelihood  that  a  challenge  to 
the  merits  of  the  decision  will  be 
successful:  and 

(2)  The  likeUhood  diet  the  denial  of 
the  petition  would  result  in  irreparable 
harm  to  the  petitioner  and 

(3)  The  effect  a  grant  of  the  petition 
would  have  on  the  opposing  party:  and 

(4)  The  effed  a  grant  or  dmial  of  the 
petition  would  have  on  the  public 
interest 
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{dtEMpedkedeomaideratiaiL  if.  in  its 
view,  it  is  nscassary  lo  proted  die 
petitionar'a  right  to  a  maaningfid 
detenninatian  of  the  issues  raised  in  the 
petition,  the  Commission  may  ad  upon  a 
petition  for  a  stay  or  for  an  emergency 
efEective  data  prior  to  ita  receipt  of  an 
opposing  party's  response.  Any  party 

I    lk«>    ^llJlh     »MW»^  <#■><*■¥ 


to  the  materials  included  ot  excluded  in 
preparing  the  record,  he  riiall  file  his 
objections  widi  his  brief  on  appeal  The 
Commission  may.  at  any  tme.  dired 
that  an  omission  or  ndsstatement  be 
corrected  and,  if  necessary,  that  a 
supplemental  record  be  prepared  and 
filed. 


(c)  Length  of  the  answering  brief. 
Without  prior  leave  of  the  Commission, 
the  answering  brief  may  not  exceed 
thirty  five  pages,  exclusive  of  any  table 
of  contents,  table  of  cases,  index  and 
appendix  containing  transcripts  of 
testimony,  exhibits,  statutes,  ndes, 
regulations  or  similar  materials. 
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may  base  its  determination  thereon.  The 
Commission  may  also  limit  its 
considnation  to  those  issues 
spedfically  raised  in  the  parties'  briefs, 
treating  all  other  issues  as  waived. 

i  171.31   Commission  review  in  tlia 
lofani 


(a)  Request  Ify  Commission  staff.  At        P^" 


request  under  this  paragraph  must  be 
filed  concurrendy  with  the  party's  briet 
(c)  Reporting  and  transcription.  Oral 
argument  before  the  Commission  will  be 
recorded  and  transcribed  unless  die 
Commission  directs  otherwise.  In  the 
event  the  Commission  affords  the 
parties  the  opportunity  to  present  oral 


(1)  The  proceedings  were  not 
conduded  in  a  manner  consistent  with 
fundamental  fairness: 

(2)  The  proceedings  were  not 
conducted  in  a  manner  consistent  with 
the  rules  of  the  National  Futures 
Assodation: 

(3)  The  weight  of  the  evidence  does 
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id)  ExpedHadeoaaidendaa.  K  in  its 
view,  it  is  nsMSsarj  lo  ptotect  the 
petitioner's  riflM  to  a  oieaningfttl 
deteiminetian  of  the  issues  raised  in  the 
petition,  the  Commission  may  act  upon  a 
petition  for  a  stay  or  for  an  esaergency 
efEective  date  prior  to  its  receipt  of  an 
opposing  party's  response,  ^ly  party 
aggrieved  by  such  c]qte<fited 
consideration  may  seek  reconsideration 
within  seven  days  of  service  <rf  the 
(t^H^ffiftw. 


1171.2*  NBHeeefi 

(a)  Time  to  file.  Any  party  aggrieved 
by  the  final  dedsion  of  the  National 
Futures  A«8odation  in  a  disciplinary, 
membership  denial  or  reglstratton  action 
may.  within  thirty  days  of  the  National 
Fotores  Association's  service  of  the 
notice  described  in  1 171.21.  file  a  notice 
of  appeal  witii  the  Proceedings  Cleric. 
The  filing  of  sndi  a  notice  shall  not  stay 
the  e%ddve  date  of  the  decision. 

(b)  CStmCRRte  Hw  notice  of  appeal 
shaO  consist  of  a  brief  statement 
indicating  that  die  party  is  requesting 
Commissioa  review  of  an  action  of  the 
National  Futures  Assodatioa  It  diould 
identify: 

(1)  Ine  name  end  address  of  die 
person  appeafing  and.  if  represented,  the 
name  and  address  of  his  representative; 

(2)  The  cese  name  and  dod(et  number 
of  the  National  F^itures  Association 
proceedfaiE  and 

(3)  The  date  of  the  decision. 
{c)PSJiagfee.  Each  notice  <rf  appeal 

anst  be  accompanied  by  a 
noBiefimdaMe  filing  fee  of  Hoa  Thia 
amount  may  be  paid  by  chedi.  bank 
draft  or  money  older,  payable  to  the 
Commodity  Futures  "ftading 
CoBunlssion. 

(d)  Defective  notices  ofappetd. 
Notices  irf  appeal  diet  are  untkaely  or 
not  accompanied  by  die  filhig  fee  shaU 
not  be  accepted  by  the  Proceedings 
Clerfc  absent  a  showing,  faj  motiim,  of 
excusable  ne^ect 


S171J4   HKiiisiluiiellerscerd. 

Within  diirty  days  after  service  of  a 
notice  of  wppeA,  the  National  Futures 
Association  shall  file  with  the 
Proceedings  Clerfc  twe  copies  of  the 
record  of  the  proceeding  (as  defined  by 
1 17l.2(k]).  The  record  shall  be  bound  as 
a  unit.  chrondogicaDy  indexed  and 
tabbed,  and  certified  as  correct  by  a 
duly  authorized  (^dal.  agent  or 
employee  of  the  Natfooal  Futures 
Asssodation.  The  National  Futures 
Assodatiott  shall  serve  on  the  perty 
appeahn^  in  heu  of  the  rM»rd.  a  copy  of 
the  index  of  t)»  record  and  a  copy  of 
any  document  m  the  record  not 
previously  served  on  the  party 
appealing.  If  the  ptfty  appealing  objects 


to  the  materials  included  or  excluded  in 
preparing  the  record,  he  shall  file  his 
objectiaBs  widi  his  brief  on  appeal  The 
Commission  may.  at  any  tkue.  direct 
that  an  omission  or  misstatement  be 
corrected  and,  if  necessary,  that  a 
supplemental  record  be  prepared  and 
filed. 

f171.2S   AppeelbfleL 

(e)  Time  tofila.  Any  person  who  has 
filed  a  nodce  of  appeal  in  accordance 
with  die  provisions  of  1 171 J9,  shall 
perfect  the  appeal  by  filing  an  appeal 
brief  with  the  Proceedmgs  Cl^  within 
thirty  days  after  service  of  the  record  by 
the  National  Futures  Assodation.  The 
Commission  may  Hkniifff  any  appeal  for 
which  an  appeal  brief  is  not  timely  ^ed. 

(b)  Contents.  Each  appeal  brief 
submitted  to  die  Commission  pursuant 
to  this  section  riiaO  indude,  in  the  order 
indicated: 

(1)  A  statement  of  the  issues 
presented  for  review; 

(2)  A  statement  of  the  case.  The 
stateni«it  shall  indicate  briefly  the 
nature  of  the  case  and  include  a  full 
description  of  the  action  being 
challenged.  There  shall  follow  a  dear 
and  condse  statement  of  all  fects 
relevant  to  the  consideration  of  die 
appeal  widi  appropriate  citations  to  the 
record; 

(3)  An  argument  The  argument  shall 
contain  the  contentions  of  the  appellant 
with  resped  to  the  issues  presented  and 
the  reasons  supporting  those 
contentions.  It  shall  dte  specifically  to 
die  relevant  authorities  and  to  diose 
parts  of  the  record  that  support 
appellant's  contentions;  and 

(4)  A  conclusion  stating  the  precise 
relief  sought 

(c)  Length  of  appeal  brief.  Without 
luior  leave  of  the  Commission,  the 
appeal  brief  may  not  exceed  thirty  five 
pages,  exdusive  of  any  table  of 
contents,  table  of  cases,  ixwiex  and 
appendix  containing  transcripts  of 
testimony,  exhibits,  rules,  regulations  or 
similar  materiala. 

1 171.29   AnswefwiQ  bflaC. 

(a)  Time  for  filing  answering  brief 
Within  thirty  days  after  service  of  the 
apeal  brief,  the  National  Futures 
Association  shall  file  with  the 
Proceedings  Qerk  an  answering  brief. 

(b)  Contents  of  answering  brief.  The 
contents  of  the  answering  brief 
generally  shall  be  consistent  with  those 
set  forth  in  f  171.25(b)  but  may  cmiit  a 
statement  of  the  issues  and  a  statement 
of  die  case  if  the  National  Futures 
Assodation  does  not  dispute  the  issues 
or  the  statement  of  the  case  contained  in 
the  appeal  briet 


(c)  Length  of  the  answering  brief. 
Without  prior  leave  of  the  Commission, 
the  answering  brief  may  not  exceed 
thirty  five  pages,  exclusive  of  any  table 
of  contents,  table  of  cases,  index  and 
appendix  containing  transcripts  of 
testimony,  exhibits,  statutes,  rules, 
regulations  or  similar  materials. 

§17t27 


(a)  Upon  motion  of  any  interested 
person  or.  on  ite  own  motion,  the 
Commission  may  permit  or  sohdt 
bmited  partidpation  in  the  proceeding 
by  such  interested  person.  A  motion  for 
leave  to  partidpate  in  die  proceeding 
shall  be  filed  prompUy,  shall  identify  the 
interest  of  that  person  and  shall  show 
why  partidpation  in  the  (Mroceeding  by 
that  person  would  serve  the  pubhc 
interest  If  die  Commission  determines 
that  partidpation  would  serve  the  public 
interest  it  shall  by  order  establish  a 
supplementary  briefing  schedule  for  the 
interested  person  and  the  parties  to  the 
proceeding. 

(b)  For  purposes  of  this  subsection, 
interested  person  shall  indude  parties 
and  any  odier  persons  who  m^t  be 
adversely  affeded  or  aggrieved  by  the 
outcome  of  a  proceeding;  their  officers, 
agents,  employees,  assodates,  affiliates, 
attorneys,  accountants  or  other 
representatives;  and  any  other  person 
having  a  dired  or  indired  pecuniary  or 
other  interest  in  the  outcome  of  a 
proceeding. 


S171.2t 
staff. 


The  Division  of  Enforcement  the 
Division  of  Trading  and  Maifcete  or  the 
Division  of  Economic  Analsrsis  may 
partidpate  fai  any  proceeding  by  filing  a 
notice  of  appearance.  Such  a  notice 
shall  be  filed  and  served  on  or  before 
the  twentieth  day  following  the  date  of 
service  of  ite  brief  by  the  National 
Futures  Assodation.  The  Commission 
shall  by  order  esteblish  a  supplementary 
briefing  schedule  for  the  Conmiission 
staff  and  other  parties  to  the  proceeding. 
If  it  concludes  that  participation  of  the 
Commission  steff  will  not  serve  the 
public  interest  the  Commission  shall 
prohibit  further  partidpation. 

Subpart  C— Commiaaion  Rtviaw  of 
Final  Oecialona  bi  Oladplnwy, 
Mamberahip  Danial  and  Ragiatration 
Actlona 

S  171.30   Scope  el  rawlaw. 

On  review,  the  Commission  may,  in 
its  discretion  and  after  appropriate 
consideration  of  die  notice  given  to  the 
parties,  consider  $aa  sponte  any  issues 
arising  from  the  record  before  it  and 


may  base  ite  determination  diereoa  The 
Commission  may  also  limit  ite 
consideration  to  those  issues 
spedfically  raised  in  the  parties'  briefs, 
treating  all  other  issues  as  waived. 

i  171.21   Comnriaaiwi  fovtew  ki  the 
aboenee  of  an  appoaL 

(a)  Request  by  Commission  staff.  At 
any  time  prior  to  the  effective  date  of  a 
final  decision  of  the  National  Futures 
Association  in  a  disciplinary, 
membership  denial  or  registration 
acticm,  the  Division  of  Enforcement  the 
Division  of  Trading  and  Mailcets  or  the 
Division  of  Economic  Analysis  may  file 
and  serve  a  memorandum  requesting  the 
Commission  to  institute  review  of  the 
National  Futures  Association 
proceeding.  The  filing  of  such  a 
memorandum  shall  stay  the  effective 
date  of  the  decision  at  issue  for  twenty 
days. 

(b)  Response  by  the  National  Futures 
Association.  The  National  Futures 
Assodation  may  file  a  response  to  the 
memorandum  of  the  Commission  steff 
within  fifteen  days  of  the  service  of  the 
memorandum. 

(c)  Commission  determination  of  staff 
request  To  preserve  the  stetus  quo 
while  it  determines  whether  review  is 
apropriate.  the  Commission  may  extend 
the  stay  of  die  Effective  date  of  the 
dedsion  at  issue  for  an  additional  30 
days.  If  the  Conunission  decides  to  take 
review,  the  effective  date  of  the  decision 
at  issue  shall  be  stayed  pending  the 
decision  of  the  Commission,  unless 
otherwise  ordered.  The  Commission 
shall  by  order  establish  the  procedure 
for  submission  of  both  the  record  of  the 
proceeding  and  the  briefs  of  the  parties 
to  the  proceeding. 

(d)  Commission  review  on  its  own 
motion.  At  any  time  prior  to  the 
effective  date  of  a  final  decision  of  the 
National  Futures  Association  in  a 
disciplinary,  membership  denial  or 
registration  action,  the  Commission  may 
take  review  of  a  decision  by  issuing  an 
appropriate  order.  If  the  Commission 
determines  that  it  is  appropriate  to  take 
review  on  ite  own  motion,  it  shall  by 
order  esteblish  the  procedure  for 
submission  of  both  the  record  of  the 
proceeding  and  the  briefs  of  the  parties. 

f  17142   Oraiarsumant 

(a)  On  motion  of  Commission.  On  ite 
own  motion,  the  Commission  may.  in  ite 
discretion,  hear  oral  argument  in  a 
proceeding. 

(b)  On  request  of  party.  Any  party 
may  file  with  the  Proceedings  Qerk  a 
request  in  writing  for  the  opportunity  to 
present  oral  argument  before  the 
Commission,  which  the  Commission 
may,  in  its  discretion,  grant  or  deny.  A 


request  under  this  paragraph  must  be 
filed  concurrendy  with  the  party's  briet 
(c)  Reporting  and  transcription.  Oral 
argument  before  the  Commission  will  be 
recorded  and  transcribed  unless  die 
Commission  directe  otherwise.  In  the 
event  the  Commission  affords  the 
parties  the  opportunify  to  present  oral 
argument  before  the  Commission,  the 
oral  ai^gument  will  proceed  in 
accordance  with  the  provisions  of 
§  10.1030))  of  this  chapter. 

§  171.2S  Final  oacisloii  by  the 


(a)  Opinion  and  order.  Upon  review, 
the  Commission  may  affirm,  modify,  set 
aside,  or  remand  for  further  proceedings, 
in  whole  or  in  part,  the  decision  of  the 
National  Futures  Association.  The 
Commission's  decision  will  be  contained 
in  ite  opinion  and  order  which  will  be 
based  upon  the  record  before  it 
including  the  record  of  the  registered 
futures  association  proceeding,  briefs 
submitted  to  the  Commission  by  the 
parties  and  any  oral  argument  made  in 
accordance  with  1 171.32.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
the  (pinion  and  order  will  constitute  the 
final  dedsion  of  the  Commission, 
effective  upon  service  on  the  parties.  In 
the  event  the  Commission  is  equally 
divided  as  to  ite  dedsion.  the  dedsion  of 
the  National  Futures  Assodation  shall 
be  affirmed  without  a  Commission 
opinion. 

(b)  Order  of  summary  affirmance.  If 
the  Commission  finds  tiiat  the  result 
reached  in  the  dedsion  of  the  National 
Futures  Association  is  substantially 
corred  and  that  none  of  the  aigumente 
on  appeal  made  by  the  appellant  raise 
important  questions  of  law  or  policy,  the 
Commission  may.  by  appropriate  order, 
summarily  affirm  the  decision  without 
opinion.  "The  dedsion  of  the  National 
Futures  Assodation  shall  constitute  the 
Commission's  final  decision,  effective 
upon  service.  Unless  the  Commission 
eiqnessly  indicates  otherwise  in  its 
order,  an  order  of  summary  affirmance 
does  not  refled  a  Commission 
determination  to  adopt  the  rationale  of 
the  National  Futures  Assodation.  and 
iteither  the  order  of  summary  affirmance 
nor  the  underlying  order  shall  serve  as 
Commission  precedent  in  other 
proceedings. 

J171J4   Standards  of  review. 

(a)  Disciplinary  actions.  In  reviewing 
a  final  dedsion  of  the  National  Futiues 
Association  in  a  disdplinary  action,  the 
Commission  shall  affirm  the  order  of  the 
National  Futures  Assodation.  unless  the 
Commission  finds  that 


(1)  The  proceedings  were  not 
conducted  in  a  manner  consistent  widi 
fundamental  fairness; 

(2)  The  proceedings  were  not 
conducted  in  a  manner  consistent  widi 
the  rules  of  the  National  Futures 
Assodation; 

(3)  The  weight  of  the  evidence  does 
not  support  the  findings  of  the  National 
Futures  Assodation  concerning  die 
relevant  acts  or  practices  engaged  in  or 
omitted; 

(4)  The  determination  that  the  acts  or 
practices  engaged  in  or  omitted  violated 
rules  of  the  National  Futures 
Assodation  does  not  rest  on  a 
reasonable  interpretetion  (rf  die  rules  at 
issue; 

(5)  The  National  Futiues  Assodation's 
application  of  ite  rules  is  not  consistent 
with  die  purposes  of  the  Act 

(6)  The  National  Futures  Assodation's 
choice  of  sanction  is  excessive  or 
oppressive  in  light  of  the  violations 
found  having  due  regard  for  the  public 
interest 

(b)  Membership  denial  actions,  in 
reviewing  a  final  dedsion  of  the 
National  Futures  Assodation  in  a 
membership  denial  action,  the 
Commission  shall  affirm  die  order  of  die 
National  Futures  Assodation.  unless  the 
Commission  finds  that 

(1)  The  proceedings  were  not 
conduded  in  a  manner  consistent  with 
fundamental  fairness; 

(2)  Tlie  proceedings  were  not 
conducted  in  a  manner  consistent  with 
the  rules  of  the  National  Futures 
Association; 

(3)  The  weight  of  the  evidence  does 
not  support  the  findings  made  or 
adopted  in  the  final  decision: 

(4)  The  conclusion  of  the  National 
Futures  Assodation  is  not  consistent 
with  the  purposes  of  the  Act 

(c)  Registration  actions.  In  reviewing 
a  decision  of  the  National  Futures 
Assodation  in  a  registration  action,  the 
Commission  shall  affirm  the  order  of  the 
National  Futures  Association  uidess  the 
Commission  finds  that 

(1)  The  proceedings  were  not 
conducted  in  a  maimer  consistent  with 
fundamental  fairness; 

(2)  The  proceedings  were  not 
conducted  in  a  manner  consistent  with 
the  rules  of  the  National  Futures 
Assodation; 

(3)  The  weight  of  die  evidence  does 
not  support  the  findings  made  or 
adopted  in  the  final  dedsion; 

(4)  The  condusion  of  the  National 
Futures  Assodation  U  not  constetmt 
tvidi  die  purposes  of  the  Act 


( 
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Actiona 


•  ■MMbarieipi 

Tlie  notice  (rf  •  Member 
Reepomibufty  Acttoo  pravkled  by  tne 
Netieaal  Petafce  AeaodetioB  porMent 
to  its  rake  ilMfl  advise  the  affected 
parties  of  their  ri|M  to  petitioB  the 
Commission  pursuant  to  f  171.41  to  stay 
the  effective  date  of  the  action  pending  a 
beating  before  the  Natianal  Futares 
Association  en  the  Eactaal  issoes 
relevant  to  the  suspension,  restriction  or 
remedial  actioo  ordered. 

117141    PalNton  tor  a  Slay  of  effective 
» er  a  aisaiAerieapensMNy  I 
Ikyttwl 


(a)  nam  to  file.  Within  ten  days  after 
the  Natiooal  Patarss  Assodatioo  serves 
the  notice  required  by  1 171.40;  any 
party  aggrteved  by  tiiie  Natiooal  Futures 
Association's  determination  that  the 
member  respoaiibihty  action  should  be 
effective  prior  to  the  o|q>ortunity  for  a 
hearing  on  the  factual  issues  relevant  to 
the  suspenaion,  restriction  or  remedial 
action  imposed  may  petition  the 
Commission  to  stay  its  effectiveness 
pending  completion  of  further 
proceedings  by  the  National  Futures 
Assodalion.  The  burden  of  persuasion 
shaO  rest  widi  the  party  seeking  the 
stay. 

(b)  Content  A  petition  for  stay  shall 
meet  the  content  requirements  set  fortii 
in  1 171.22(bM3). 

(c)  Response.  A  response  may  be  filed 
by  the  National  Futares  Association  in 
accordance  with  1 171.22(b)(4). 

(d)  Standards  for  grmting  petition  for 
stay.  In  reviewing  petitions  to  stay  die 
effectiveness  of  the  member 
responsibility  action  pending  completion 
of  further  proceedings,  the  Commission 
shall  consider 

(1)  Whether,  in  the  drcamstances 
presented,  the  notice  and  opportunity 
for  a  hearing  fwovided  by  the  National 
Futures  Association  are  consistent  «vith 
principles  of  fundamental  fairness;  and 

(2)  The  likelihood  that  the  denial  of 
the  petition  would  result  in  irreparable 
harm  to  petitioner:  and 

(3)  The  effect  e  grant  of  die  petition 
would  have  on  the  interesto  of  die 
National  Fetves  Association;  and 

(4)  The  effect  a  grant  or  denial  of  the 
petition  woald  have  on  the  pubbc 
interest 

(e)  If  the  saepension.  restriction  or 
remedial  action  imposed  by  the  Natianal 
Futnsee  Assocation  to  a  monber 
responsibility  action  la  Elective  at  the 


time  a  petiti(»  for  a  stay  is  filed  with  die 
Cnwaission,  the  Cominission  shall  not 
delay  its  decision  on  the  petition  to 
await  the  receipt  of  the  National  Futures 
Association's  response.  If  the  action  is 
not  ^ective  at  the  time  the  petition  is 
filed,  the  Commission  will  not  act  i^mn 
the  petition  prior  to  the  receipt  of  a 
response  from  the  Nattonal  Futures 
Association  unless,  in  its  view, 
expedited  action  on  the  petition  is 
necessary  to  protect  petitioner's  right  to 
a  meaningful  determination  of  the  right 
to  a  stay.  If  the  Commission  grants  Ae 
petition  prior  to  the  receipt  of  the 
response  of  the  National  Futures 
Association,  the  association  may  seek 
reconsideration  of  the  Commission's 
action  within  seven  days  of  service  of 
the  decision. 

(f)  Proceedings  following  Commission 
disposition.  If  the  petition  for  a  stay  is 
denied,  the  National  Futures 
Association  shall  continue  its  action  in 
accordance  with  the  applicable  rules  of 
the  association.  If  the  petition  for  a  stay 
is  granted,  the  action  shall  be  remanded 
to  the  National  Futures  Association  for 
further  proceedings  as  provided  in  the 
Commission's  decision.  Unless 
otherwise  ordered  by  the  Commission,  a 
stay  issued  pursuant  to  this  section  shall 
not  deprive  the  National  Futures 
AjSsociation  of  the  authority,  after 
conducting  a  hearing  under  the 
appropriate  rules  of  the  association,  to 
make  the  suspension,  restriction  or 
remedial  action  ordered  in  the  member 
responsibility  action  immediately 
effective  at  the  time  a  final  decision  is 
issued. 

1171.42  NoMoeofaftaaldaGistoneftho 
wanonii  riiwrae  Aseodeoon  n  a  meswer 
rssponilbmty  aettea 

(a)  When  required.  The  National 
Futures  Association  shall  promptiy 
serve  all  parties,  as  well  as  the 
Proceeding  Clerk  and  Secretary  of  the 
Commission,  with  a  written  notice  of 
any  final  decision  in  a  member 
responsibility  action.  The  notice  may  be 
contained  in  the  written  decision  issued 
by  the  National  Futures  Association.  If 
the  National  Futures  Association 
determines  that  the  dedston  shall  be 
effective  upon  issuance,  in  addition  to 
serving  a  written  notice,  it  shaD  also 
contact  the  parties  and  the  Proceedings 
Clerk  by  telephone  to  inform  them  of  iU 
determination. 

(b)  Contents  of  the  written  notice.  At 
a  minimum,  the  notice  shall  provide  die 
following  information: 

(1)  The  name  of  the  parties  to  the 
proceeding; 

(2)  The  date  the  notice  was  served 
and  the  effective  date  of  the  dedston; 


(3)  A  statessent  informing  the  parties . 
of  their  right  to  appeal  the  decision  to 
the  Comn^ssion  pursuant  to  1 17144  as 
well  as  their  right  to  seek  a  stay  of  the 
decision  pending  Commisston 
consideration  of  their  appeal  pursuant  to 
S  171.43: 

(4)  A  description  of  the  action  taken 
and  the  reasons  for  the  action; 

(5)  Findings  of  fact  and  conclusions  oi 
law  on  all  issues  relevant  to  its  dedsion; 

(6)  A  determination  of  the  appropriate 
relief  based  on  the  findings  and 
conclusions. 


tar  a  stoy  of  Vie  effecthfe 
•fl 
toai 


f  17143 

datoefainal 

Futorse 


(a)  Filii^  the  petition.  Within  ten  days 
of  the  service  of  the  notice  described  in 
S  171.42,  any  aggrived  party  may  seek 
from  the  Commission  a  stay  of  the 
effective  date  of  the  decision  of  the 
National  Futures  Assodation  pending 
consideration  of  the  merits  of  an  a^ieal 
by  filing  and  serving  an  appropriate 
petition.  The  mere  filing  of  such  a 
petition  shall  not  stay  the  effective  date 
of  the  dedsion.  The  burden  of 
persuasion  shall  rest  with  the  party 
seeking  the  stay. 

(b)  Contents.  A  petition  for  a  stay 
shall  be  in  writing.  Material  factoal 
allegations  shall  be  supported  by  an 
affidavit  or  other  sworn  statement 
unless  the  parties  stipulate  that  the 
material  fads  are  not  in  dispute. 

(c)  Response.  Within  five  days  of  the 
service  tk  the  petition,  die  National 
Futures  Assodation  may  fife  an 
opposition  to  the  petition.  Material 
factual  allegations  shaU  be  supported  by 
an  affidavit  or  other  s%vom  statement 
unless  the  parties  stipulate  that  the 
material  facte  are  not  in  dispute. 

(d)  Standards  for  determining 
petitions  for  a  stay.  In  reviewing 
petitions  filed  uncfer  this  section,  the 
Commission  shall  consider 

(1)  The  likelihood  diat  petitioner's 
challenge  to  the  merite  of  the  decision 
will  be  successfuh  and 

(2)  The  likelihood  that  the  denial  of 
the  petition  would  result  to  irreparable 
harm  to  the  petitioner;  and 

(3)  The  effect  a  grant  of  the  petition 
would  have  on  the  National  Fntures 
Assodation;  and 

(4)  The  effect  a  grant  or  denial  of  the 
petition  would  have  on  the  public 
interest. 

(e)  Expedited  consideratitm.  V  the 
suspension,  restriction  or  remedial 
action  imposed  by  the  National  Futures 
Associatton  m  a  member  reqxmsilnlity 
action  is  eSisctive  at  the  time  a  petition 
for  a  stay  is  filed  with  die  Commission. 


die  ConmiMion  shall  not  dday  ite 
dedsion  on  the  petition  to  await  die 
rece^it  of  die  National  Futures 
Assodatioo's  leqwose.  If  dw  dedrion  is 
not  effsctive  at  die  time  the  petition  is 
filed,  the  Conarisston  will  not  act  iqion 
die  petition  pctor  to  die  leo^  of  a 
resp<»se  from  the  National  Futurea 
Assodation  unless,  hi  ite  view, 
expedited  action  on  the  petition  is 
necessary  to  protect  petitioner's  right  to 
a  meaningful  determinatton  of  the  ri^t 
to  a  stay.  If  the  Commission  grante  the 
petition  prior  to  the  receipt  of  die 
response  of  the  Naticmal  Futures 
Assodation,  the  association  may  seek 
reconsideration  of  die  Commission's 
action  within  seven  days  of  service  of 
the  dedsion. 

117144   NetteeefsppeeL 

(a)  Time  to  file.  Any  party  aggrieved 
by  a  final  dedston  of  the  Nstional 
Futures  Assodatioi  in  a  member 
respmisibility  acticm  may,  within  thirty 
days  of  the  service  of  the  notice 
described  in  f  171.42,  file  with  the 
Proceedings  Cferk  and  serve  on  the 
National  Futures  Assodatiop  a  notice  of 
appeal.  The  filing  of  such  a  notice  shall 
not  stay  the  effective  date  of  the 
dedsion. 

(b)  Contents.  The  notice  of  appeal 
shall  meet  the  content  requkemente  of 
1 171.23(b). 

(c)  Kling  fee.  Each  notice  of  appeal 
must  be  aoooayanied  by  a 
nonrefimdaUe  filing  fee  of  $100.  This 
amount  may  be  paid  hy  chedc,  benk 
draft  or  money  order,  payable  to  the 
Commodity  Futures  Trading 
Commission. 

(d)  Defective  notices  of  appeal. 
Notices  of  appeal  that  are  untimely  at 
not  accompanied  by  the  filing  fee  shall 
not  be  accepted  by  the  Proceedings 
Cleric  absent  a  showing,  by  motion,  of 
excusable  neglect 


§  1714S 

The  following  procedural  rules 
applicable  to  review  of  dedsions  of  the 
National  Futures  Assodation  to 
disdpUnary,  membership  denial  and 
registration  actions  shall  also  apply  to 
the  review  of  decisions  of  the  Nattonal 
Futures  Assodation  to  member    . 
responsibility  actions: 

(a)  Section  171.24  Submission  of  the 
Record. 

(b)  Section  171.25  Appeal  Brief. 

(c)  Section  17120  Answering  Briet 

(d)  Section  171.27  Limited 
Partidpatian  By  Interested  Persons. 

(e)  Section  171.28  Partic^adon  By 
Commission  Staff. 

(f)  Section  171  JO  Scope  of  Review. 

(g)  Section  171.31  Commission  Review 
In  the  Absence  of  An  ^paoL 


(h)  Section  171.S2  Oral  AiganeBt 
(i)  Section  171.33  Final  Dedsian  Qy 
the  Conuwlssion. 


117140   Slandardaofrsslsw. 

'  In  reviewing  dto  dedston  of  die 
National  Futures  Assodation  to  a 
member  responsibttity  action,  the 
Commission  riiall  consider  whether. 

(a)  The  proceedings  were  conducted 
to  a  manner  coaaistent  with 
fundamental  fairness; 

(b)  The  proceedings  were  conducted 
to  a  manner  consistent  with  the  rules  of 
the  National  Fubnes  Assodation; 

(c)  The  weight  of  the  evidence 
supports  the  Ctodings  of  the  National 
Futures  Assodation  conceming  the 
reasons  for  the  action; 

(d)  The  determination  that  summary 
action  is  necessary  to  proted  the 
commodity  futures  mariieto,  customers, 
or  members  of  the  National  Futures 
Assodation  reste  on  a  reasonable 
toterpretation  of  the  NFA  rules  at  issue; 

(e)  The  National  Futures  Assodation's 
application  of  ite  rules  is  consistent  with 
the  purposes  of  the  Act; 

(f)  In  light  of  die  findtogs  of  die 
National  Futures  Assodation  conceming 
the  reasons  for  the  action  and  the  pubUc 
toterest  the  suspension,  restriction  or 
remedial  action  fanposed  by  the  National 
Futures  Assodation  is  not  excessive, 
oppressive  or  an  abuse  of  discretion. 

Sutipwt  E^4M#golion  of  Functions 

I171J0   Delegation  to  the  Deputy 
Counsel  tor 


(a)  The  Commission  hereby  delegates, 
until  it  orders  otherwise,  to  the  Deputy 
General  Counsel  for  C^inions.  or  die 
Deputy  General  Counsel's  designee,  the 
audiority: 

(1)  To  waive  or  modify  any  of  die 
requiremento  of  ||  171.25, 171.20, 171.27 
and  to  waive  or  modify  any  requirement 
of  the  Part  171  Rules  insofar  as  it 
pertains  to  changes  to  the  time 
permitted  for  filing,  or  the  form, 
execution,  service  and  fiUng  of 
documente; 

(2)  To  enter  orders  under  ||  171.10. 
171.12. 171.21  and  171.31(c): 

(3)  To  decline  to  accept  any  notice  of 
appeal,  or  petition  for  stay  pending 
review,  of  matters  specified  to  1 171.1(b) 
and  to  so  notify  the  appellant  and  die 
registered  futures  assodation; 

(4)  To  stay  the  effective  date  of  a 
decision  of  the  National  Futures 
Assodation  to  a  disciplinary, 
membership  dental  or  legistratton 
action,  or  a  decision  relating  to  such 
actions  issued  by  die  Coounisdon 
pursuant  to  these  rules,  for  a  reasonaUe 
period  of  time,  not  to  exceed  10  daya, 
when  each  a  stay  is  neoessaiy  to  auow 


the  CoBHidssion  to  esnsider  a  pelMoa  to 
stay  the  elbcUve  date  of  sodi  a  decWoB 
or  a  Botf  en  lor  riodlar  leliafc 

(6)  To  decHne  to  acospt  any  deeoBMBt 
whMB  kaa  not  besn  Bed  erpansctodaa 
specified  fa  I' 

(^To< 
penniaaian  to  pnrtidpate  to  • 
praoeedtog  nndar  1 171 J7  and  to 
establish  toe  triated  hriafii«  ocfaedda; 

(7)  To  establish  briefly  schedides 
under  1 171.28;  and 

(8)  To  enter  eny  order  which,  to  fato 
iud^ent,  will  facilitate  or  cxpedito 
Commission  review  of  a  deddon  by  the 
National  Futures  Assodation  to  a 
disdplinaiy.  membership  denial  or 
registration  action. 

(b)  Withto  seven  days  after  service  of 
a  ruUng  issued  pursuant  to  paragraph  (a) 
of  this  section,  a  party  may  file  with  the 
Proceedings  CJeii  a  petition  for 
Commission  reconsideration  of  dw 
ruling.  Unless  die  Commission  oiden 
otherwise,  the  filtog  of  a  petftioo  for 
reconsideration  will  not  operate  to  stay 
the  effective  date  of  such  ruling. 

(c)  The  Deputy  General  Counsel  for 
Opinions  may  submit  to  the  Commission 
for  ite  condderation  any  matter  which 
has  been  ddegated  pursuant  to 
paragraidi  (a)  of  dds  section. 

(d)  Noditag  to  diis  section  will  be 
deemed  to  prohibit  the  Commission,  at 
ite  election,  from  exercising  the 
authorify  delegated  to  the  Dqraty 
General  Counsel  for  Opinions  unider  diis 
section. 

Issued  in  WaAingtoa.  DC  on  Moaday. 
OctobertUOa 
|aaBA.W«hb, 

Secretary  of  the  Goaunteioa  Commodity 
Futurm  Trading  Commissiaa. 
(PR  Doc.  80-23780  FUsd  lO-i-0lk  as4S  a^ 


DEPARTMENT  OF  TRANSPORTATKM 

CoostOuartf 

3SCFR  Part  100 

(000780-881 


AOiNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


r:  Special  Local  Rsgulations  ara 
betog  adopted  for  the  1900  Ccdumbua 
Day  Cruidng  Regatta.  Hie  event  will  be 
held  on  October  8-7. 1900.  from  0  ajn. 
KDT  until  Opjn.jPr  on  the  sfadhspd 
from  10  a  jn.  EDT  until  0  pjn.  EDT  on  the 
seventib.  October  18  end  14. 1880.  bvm  8 
a  jn.  EDT  until  0  p  JB.  EDT  on  die 
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diirteento  and  from  10  a.m.  EDT  until  0 
pjn.  EDT  on  the  fourteenth,  have  been 
established  as  alternate  dates  in  case  of 
severe  weather.  The  regulations  are 
needed  to  promote  the  safety  of  life  on 
navigable  waten  during  the  event 

VPttliVl  DATi:  These  regulations  will 
become  effective  on  Odober  0. 199a  at 


Authority:  33  U.S.C  1233. 49  CFR  1.40  and 
33  CFR 10035. 

2.  A  temporary  section  100.35T07-68  is 
added  as  follows: 

S  100.35X07-88    CttyofiHamL 

(a)  Regulated  Area.  The  regulated 
area  will  be  all  navigable  waters  on 


property  on  the  navigable  waters  during 
the  event 

EFFECnvE  date:  The  regulations.  33  CFR 
100.105,  are  effective  from  9  a.m.  to  0 
p.m.  on  Sunday,  October  7, 1990  and  will 
be  m  effect  each  year  thereafter  during 
the  same  period  on  the  second  Saturday 
of  October  or  as  published  to  a  Federal 
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has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 

DATES:  The  following  list  tocludes  safety 


between  the  hours  of  8  a.m.  and  4  p.m.. 
Monday  through  Friday. 

SUPPLEMENTARY  INPORIIATION:  The  local 

Captato  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  die 
watera  within  his  jurisdiction;  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  evente  and 


However,  the  Coast  Guard,  by  law,  must 
publish  to  die  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  tanposing 
undue  expense  on  the  public  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  local  regulations,  security 
zones,  and  safety  zones.  Permanent 


EBVA^r 


«A«  <mmI..J«J  2.   sLl.  iLA 
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tiiirteenth  and  from  10  a.m.  EDT  until  6 
pjn.  EDT  on  the  fourteenth,  have  fa«en 
established  as  alternate  dates  in  case  of 
severe  weather.  The  regulations  are 
needed  to  promote  the  safety  of  life  on 
navigable  waters  during  the  event 

VPttllVI  OATC  These  regulations  will 
become  effective  on  October  6, 1990,  at 
8:30  ajn.  EDT  and  terminate  on  October 
7, 19901  at  0:30  p.m.  EDT.  In  case  of 
severe  weather,  these  regulations  will 
become  effective  on  October  13, 199a  at 
8:30  ajn.  EDT  and  terminate  on  October 
14. 1990,  at  8:30  pjB.  EDT. 


FOR  RNITMM  MFOMMTION  contact: 
ENS  A.M.  Palermo.  (305)  S3S-4304. 

SUmXMCNTAIIV  MPOmiATION:  In 
accordance  with  S  U.S.C  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations. 
Following  normal  rulemaking 
IHocedures  would  have  been  impractical 
as  there  was  insufficient  time  to  publish 
a  proposed  rule  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Infonnatioa 

The  drafters  of  this  regulation  are  LT 
G.  G.  Tanos.  Project  Attorney,  Seventh 
Coast  Guard  District  Legal  Office,  and 
ENS  Andrea  Palermo.  Project  Officer. 
USCG  Group  Miami 

Discussion  of  Regulatioos 

The  1900  Columbus  Day  Cruising 
Regatta  is  a  sailboat  race  taking  place 
on  Biscayne  Bsy  in  the  vicinity  of 
Dinner  Key  Channel  to  the  East 
Featherbed  Bank.  The  event  is  a  two- 
day  race  involving  approximately  six 
hundrsd  18  to  65  foot  single  and  multi- 
hull  sailing  vessels  «vith  an  additional 
500  spectator  crafts  expected  to  view 
the  race. 

FederaBsm 

This  action  has  been  analyzed  in 
accordance  with  die  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  demonstrated 
that  diis  rulenuddng  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

List  of  SubiectB  in  33  CFS  Part  100 

Marine  safety.  Navigation  (water). 

Kagulalioiis 

In  consideration  of  the  foregoing,  part 
100  of  tide  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PARTIMMAMENOEDl 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 


AudMMity:  33  U.&C  1233, 49  CFR  1.40  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35T07-88  is 
added  as  follows: 

S100.35T07-M    CttyofWami. 

(a)  Regulated  Area.  The  regulated 
area  will  be  all  navigable  waters  on 
Biscayne  Bay  in  the  vicinity  of  Dinner 
Key  Channel  on  the  North  end  of  the 
course  extending  to  East  Featherbed 
Band  on  the  South  end  of  the  course. 

(b)  Special  Local  Regulations.  (1) 
Entry  into  the  regulated  area  is 
prohibited  unless  authorized  by  the 
Patrol  Commander. 

(2)  All  vessels  in  the  regulated  area 
will  follow  the  directions  of  the  Patrol 
Commander  and  will  proceed  at  no 
more  than  5  MPH  when  passing  the 
regulated  area. 

(3)  A  succession  of  not  fewer  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
non-participating  vessel  to  stop 
immediately.  The  display  of  an  orange 
distress  smoke  signal  from  a  patrol 
vessel  will  be  the  signal  for  any  and  all 
vessels  to  stop  immediately. 

(c)  Effective  Date.  These  regulations 
become  effective  on  October  6, 1990. 
from  8:30  a.m.  EDT  and  terminate  on 
October  7, 1990.  at  6:30  p.m.  EDT.  In 
case  of  severe  weather,  these 
regulations  will  become  effective  on 
October  13,  lOOa  at  8:30  ajn.  EDT  and 
terminate  on  October  14, 1990,  at  6:30 
pan.  EDT. 

Dated:  Septenil)er  28. 1990. 
Robert  E.  Knmek. 

RearAdmiraL  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District 
(FR  Doc.  90-23756  Filed  10-5-00;  8:45  am] 
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HMd  of  tho  ConiMCtictit  Rogatta, 
Middlotown,  CT 

AQCNCv:  Coast  Guard.  DOT. 
action:  Notice  of  implementation. 


V.  This  notice  puts  into  effect 
the  permanent  regulations,  33  CFR 
100.105.  for  the  Head  of  the  Connecticut 
Regatta  to  be  held  on  Sunday,  October 
7. 1990  from  9  a.m.  to  6  p.m.  The 
regulations  in  33  CFR  10ai05  are  needed 
to  control  vessel  traffic  within  the 
immediate  vicinity  of  the  event  due  to 
the  confined  nature  of  the  waterway  and 
the  expected  congestion  at  the  time  of 
the  event  The  purpose  of  this  regulation 
is  to  jwovide  for  this  safety  (rf  life  and 


property  on  the  navigable  waters  during 
the  event 

EFPECnvE  date:  The  regulations.  33  CFR 
100.105,  are  effective  bom  9  a.m.  to  6 
p.m.  on  Sunday,  October  7. 1990  and  will 
be  in  effect  each  year  thereafter  during 
the  same  period  on  the  second  Saturday  j 
of  October  or  as  published  in  a  Federal 
Register  notice  and  the  Coast  Guard 
Local  Notice  to  Mariners. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ensign  Leslie  J.  Penney,  (617)  223-8310. 
SUPFLEMENTARV  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  Ens.  L 
).  Penney,  project  officer.  First  Coast 
Guard  District  Boating  Safety  Division, 
and  Lt  R.  E.  Korroch.  project  attorney, 
First  Coast  Guard  District  Legal 
Division. 

This  notice  provides  the  effective 
period  for  the  permanent  regulation 
governing  the  1990  running  of  the  Head 
of  the  Connecticut  Regatta  in 
Middletown,  Connecticut  The 
regulations.  33  CFR  lOaiOS.  will  be  in 
effect  from  9  a.m.  on  October  7, 1990 
through  6  p.m.  on  October  7, 1990.  A 
portion  of  the  Connecticut  River  will  be 
closed  off  during  this  time  to  cdl  vessel 
traffic  except  participants,  official 
regatta  vessels,  and  patrol  craft  The 
regulated  area  is  that  area  off  the  towns 
of  Cromwell,  Portiand,  and  Middletown. 
CT,  between  the  southern  tip  of 
Gildersleeve  Island  and  Light  No.  87. 
Further  public  notification,  including  the 
fiill  text  of  the  regidations  will  be 
accomplished  throu^  advance  notice  in 
the  First  Coast  Guard  District  Local 
Notice  to  Mariners. 

Dated:  September  24. 1990. 
RJ.  RylwckL 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District 
[FR  Doc.  90-23751  Filed  10-5-90: 8:45  am] 
BNJJNQ  COM  4S1S-M-M 


33  CFR  Part*  100  and  185 
ICGO90-059] 

Safaty  and  Saeurtty  Zenat 

AOENCV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  temporary  rules 
issued 


:  This  document  gives  notice  of 
temporary  safety  zones,  security  zones, 
and  local  regulations.  Periodically  the 
Coast  Guard  must  issue  safety  zones, 
security  zones,  and  special  local 
regulations  for  limited  periods  of  time  in 
limited  areas.  Safety  zones  are 
established  around  areas  where  there 


has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 
DATES:  The  following  list  includes  safety 
zones,  security  zones,  and  special  local 
regulations  that  were  established 
between  July  1, 1990  and  September  30, 
1990  and  have  since  been  terminated. 
Also  included  are  several  zones 
established  earlier  but  inadvertentiy 
omitted  from  the  past  published  list 
ADDRESSES:  The  complete  text  of  any 
temporary  regulation  may  be  examined 
at  and  is  available  on  request  frt>m 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA-2],  U.S.  Coast  Guard 
Headquarters,  2100  Second  Sbeet  SW., 
Washington.  DC  2059^-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bruce  Novak.  Executive  Secretary, 
Marine  Safety  Council  at  (202)  267-1477 


between  the  hours  of  8  a.m.  and  4  p.m.. 
Monday  through  Friday. 

SUFFIEMENTARY  INFORMATION:  The  local 

Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  wiUiin  his  jurisdiction;  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  events  and 
emergencies  usually  take  place  without 
advance  notice  or  warning,  timely 
publication  of  notice  in  the  Federal 
Register  is  often  precluded.  However, 
the  affected  public  is  informed  through 
Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequenUy 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action. 
Federal  Register  notice  is  not  required  to 
place  the  special  local  regulation, 
security  zone,  or  safety  zone  in  effect 


However,  the  Coast  Guard,  by  law,  must 
publish  in  the  Fadenl  Ragistw  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  local  regulations,  security 
zones,  and  safety  zones.  Permanent 
safety  zones  are  not  included  in  this  list 
Permanent  zones  are  published  in  their 
entirety  in  the  Federal  Roister  just  as 
any  other  rulemaking.  Temporary  zones 
are  also  pubUshed  in  their  entirety  if 
sufficient  time  is  available  to  do  so 
before  they  are  placed  in  effect  or 
terminated.  Non-major  safety  zones, 
special  local  regulations,  and  security 
zones  have  been  exempted  from  review 
under  Executive  Order  12291  because  of 
their  emergency  nature  and  temporary 
effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
July  1, 1990  through  September  30. 1990 
unless  otherwise  indicated. 
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CG01-90-11S 

CGD1 -90-079 _ 

CGD1-90-119 

CGD1-90-115 

CGD1-90-120 

C6D1-90-126 u, 

CGD1-90-122 

CGD1-90-127 

CGD1-90-132 

C6D1-90-129 

C6D1-90-133 

CGO1-90-138 

CGD1-90-134 

CG01-90-141 

CGD1-90-140 

CGbl-90-148 

CGDl-90-146 

CGD1-90-147 

CGO1-9O-1S0 

CG01-90-14S 

CGD1-90-131 

CQD1-90-019 

CGD1-90-149 

CGD1-90-12S 

CGD1-90-160 

CG01-90-158 

CGO1-g0-159 

CXj01-90-165 „.„ 

CG01-90-184 

CG02-90-S5 

0005-90-48 

CGD5-90-53 

CGD5-90-S1 . 

CGD5-90-63 

CGD5-90.S8 

CGD5-90-S6 

CGOS-90-67 

CGDS-SOmS 

CGD5-90-73 

0607-90-66 

CGD7-90-67 

C6D7-S0-7S 

CGD7-90-85 

CX3D6-90-1S 

COTPBoeton  90-092.. 
COTPBoeton  90-166.. 
COTP  Boeton  90-093.. 
COTP  Boston  90-151.. 


Hudson  River,  NY 

East  River.  NY „. 

Laite  Champiain,  VT 

Raritan  Bay.  NJ 

Hudson  River,  Kingston 
Colt  State  Park,  Rl 
Lal«e  Chaniplain,  VT 
Greenport  Firework . 
New  York  Harbor..... 


Long  Island  Sound 

East  Passage 

Mount  Hope  Bay.  Rl 
Connecticut  River.... 
Taunton  River, 
Battleship  Cove 
Harlem  River,  New  York 
Lower  East  Passage 
Lower  East  Passage 
M.  TMch  Pirewaik  Display 
Quoneet  Point.  Rl 
Hudson  River.  PeekskM 
LowsrEast 
LowsrEast 
East  River.. 
Lower  Hudson  River. 
Hewlett  Bay  Firework 


Doretfwsler  Bay 


EffecSveOale 


Restoration  o(  Bug  Lighlhouse  Fnveorks 
New  Yofk  Hartior.. 
EHis  Island 
Portsmouth  Riverdsys 

Chesapeake  Bay 

CheeapeakeBay 
Cheeapeeke  Bay. 
Cape  Fear  River 
CaiM  Peer  River 
Bogus  Sound 
Bogue  Sound 
Bogue  Sound 
New  Jersey  uagboaL. 
City  of  ChaHeston.  SC 
CHy  ol  Beaufort  SC 
CHy  of  Augueia.  GA. 


Ponoe  De  Leon  Met.  FL 
BudtMssr  Jet  SM  Classic 
Boston  Harbor.  MA.»». 
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03  July  90. 

03  July  SO. 
O4JiSy90. 

04  July  90. 
06  July  90. 

06  July  90. 
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11  August  90. 
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05  Sep  90. 
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02  8epSP. 

10  July  90. 

21  July  90. 

13  August  Ml. 
19Augual90. 
16  August  90. 
20  August  90. 
21Auguri90. 

22  August  90. 
30  Sep  90. 

04  July  90. 

14  July  90. 
20  July  80. 
26  August  90. 

12  August  90. 
06Ji^90.     . 

08  July  90. 

09  July  90. 
01  Sep  9a 
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S3  CFR  Part  118 
(COTP 


r.  The  Coast  Guard  is 
MtabnfaiBg  a  safety  zone  in  me 
Saginaw  River  in  order  to  protect  safety 
of  fife  and  property  on  the  WMUarduttag 
the  ongoing  pollution  deawp  and 
salvage  operations  for  the  Taidc  Vessel 
fopiter  at  the  total  Petroleiun  Whatl  Bay 
Qty.ML 

amwrnm  batb:  Hue  legoiation  wfH  be 
inenect  from  12:00  pin  October  1<  1990 
to  1200  pm  October  31.  igoa  ualass 
o&erwise  terminated  by  die  Captain  of 
the  Port.  Detroit.  lA. 


t  Coast  GoanL  DOT. 
nila. 


KHON  COHTACIS 
Conunander  Thomas  tJL  Oal^.  tisptaia 
of  the  Port  Detroit.  MI  [3 


In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  pablished 
for  this  regulation  and  good  cause  exists 
for  making  tt  effective  in  less  than  30 
days  after  Federal  Raglstar  publteattoa. 
Publishing  an  NPBU  aad  delaying  its 
eilective  date  wonld  be  contra^  to  fbt 
public  interest  since  immediate  action  is 
needed  to  preclude  damage  to  vessels  or 
injuiy  to  peojrfe  in  the  vidnity. 

DnfiiDg  iBfematiea 

ntosaas  M.  Daley,  Capt^n  of  the  AdH 
Detroit  Kfl.  and  Lieutenant  M.  Eric 


Reaves,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circimistances  requiring  this 
regulation  result  from  the  ongoing 
pollution  cleanup  and  salvage  operation 
on  the  T/V  JUPITER  at  the  Total 
Petroleum  Wharf  Bay  City,  MI.  The  zone 
is  needed  to  insure  the  protection  of 
property  and  workers  during  the 
operations.  This  foUows  up  a  Captain  of 
the  Port  order  resecting  traffic  in  the 
area. 

The  regulation  is  issued  pursuant  to  33 
U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment         I 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and  non- 
significant under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  section  is  issued  pursuant  to  33 
U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration' 4f  the  foregoing, 
subpart  C  of  part  las  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART165  [AMENDED] 

1.  The  authority  dtation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1225  and  1231: 50 
U.S.C.  191;  49  CFR  1.4S  and  33  CFR  lJ»-l(g), 
6.04-6  and  160.5. 

2.  A  new  1 165.T0022  is  added  to  read 
as  follows: 


S16S.T0922   SatatyZonKSsginawWwsr. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  die  Saginaw 
Rivn  from  500  yards  upstream  of  die 
Independence  Bridge  to  500  yards 
downstream  of  the  Detroit  and 
Macknaw  Railroad  Bridge. 

(b)  Effective  date.  Tbis  regulation  is 
effective  from  12.-00  pm  on  October  1, 
1990  to  1200  pm  on  October  31, 1990 
unless  otherwise  terminated  by  the 
Captain  of  the  Port  Detroit  MI. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  f  165.23,  no 
person  or  vessel  may  enter  into  this 
zone  unless  authorized  by  the  Captain 
of  die  Port,  Detroit  MI. 

Dated:  September  28, 1990. 
Thonus  M.  Daley. 

Captain  of  the  Port,  Detroit,  Michigan. 
[FR  Doc.  90-23678  Filed  10-5-90;  8:45  am] 
SNJJNQ  CODE  4ai»-M-«l 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  NaFEIIA  6891] 

Suspension  of  Community  EligRiillty 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Floor  Insurance  Program  (NFIP),  that  are 
suspended  on  the  effective  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register, 
cmcnvi  DATE:  The  diird  date 
("Susp.")  Usted  in  the  third  column. 

ran  PURTHER  INFORMATION  CONTACT: 

Frank  H  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Haza,  500  C 
Street  Southwest  room  417. 
Washington,  DC  20472. 

SUPKIMSNTARV  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 


construction  from  future  flooding. 
Section  1315  of  die  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C  4001-4128)  unless  an  appro|niate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  ei^orcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CTO  part  59  et 
seq).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  diet  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  th^  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  wiU  continue  dieir 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  die  NFIP  i 
servicing  contractor.  | 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
spedd  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  , 
Disaster  Relief  Ad  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emeigency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Ftotection 
Ad  of  1973  (Pub.L  93-234),  as 
amended).  This  prohibition  against 
certain  t^ies  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  diis  final  rule  have  been  adequately 
notified. 


^ 
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Each  ooHBMHrity  facehrM  a  iawntk 
90^ay,  Md  M^ay  aatificatioii 
addressed  «o  the  ChMExecHlive  Officer 
that  the  oomniuiii^  ivill  be  suflpended 
unless  the  reqaked  iloodplain 
management  aaeaswes  are  met  prior  to 
the  effective  suspension  dete.  For  the 
same  reasons,  tUs  final  rale  may  talcs 
effect  within  less  than  30  days. 

Punnaat  to  the  provision  of  5  U.S.C 
6060}),  the  Adaiaistrator,  Federal 
Insurance  Administration,  FEMA, 
hereby  certified  that  this  rule  if 
promulgated  wiH  net  havs  a  significant 
economic  impact  on  a  substantial 
number  of  smafl  entities.  As  stated  in 


section  2  of  the  Rood  Disaster 
ProleotioB  Act  oflgTS.  the  estabUslHsent 
of  loosl  flood^lain  manageimtM  together 
with  te  avattabSity  of  flood  insManoe 
decreases  the  eoonomiG  faapact  of  fotare 
flood  losses  to  tiotli  Ae  particular 
community  and  tlM  natioa  as  a  wht^. 
This  rule  in  vaA  of  itself  does  not  have  a 
significant  econoBBC  iaqiect.  Any 
econoD^  impact  tesidts  from  die 
commuidty'e  dedskm  not  to  (edopt) 
(enforce)  adequate  floodplehi 
managemeirt,  thus  pladng  itself  in 
nonocHiqiliBnce  of  die  Federal  standards 
required  for  comnonity  participation.  In 
each  entry,  a  complete  dironology  of 


S64.6   UstofeNgMe 


effective  dates  appears  for  ^usL  listed 

community. 

List  of  Subjects  in  M  CFR  Part  M 

Flood  insoranoe— floodplains. 


PAfrr«4-[AMEN0EI^ 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Auth(»itr  4Z  U.S.C.  4001  et  seq.. 
Reot^anitation  naa  No.  9  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


SMsand  Location 


Oonairi,  TcrhnMs  ol, 
rioooino,  FOMnmp  oi, 


CouHy 

Oourttf — 


IWnK  C«Mn|.  Town  oi.  KMk  CeuMy 


ChMtw  Hi,  Bomigb  ol.  ClMrteld  Couny . 
EMtons,  TowniNp  trf,  noQi  ODUiSy..»»«««». 
Forto.  TowWp  at,  %»mn  Codn».. 
FoK,  ToKMwMp  01,  Ek  County 


>  ol,  FfMkfn  County  ^ 
Hai0)OM^  TOmlilp  of,  SuHwi  county  _ 


Oaranwia,  Town  «f ,  SMiy  OiunV  < 


Suny  County,  IMncorpomad  ATMS . 


IV 

tCow%.  IMMoipoiaM 


CdlDc 


^  VMMfl,  tMliQS  Ol,  NSSIO  COun^. 

Mof9C  Counfy,  Uninoofporatod  Aims  . 


Coninw- 
nityNo. 


422187 
422113 
422S41 


170423 


230224 


421607 
4e02S9 

422096 
422082 
421808 
421754 
421648 
422064 

siotsa 

510157 


470087 


cmcDvo  0819  wnnmcHiRinf  1 


'uncotUHon  of  ssto  tsf  Sood 
in  oomnwnity 


Jan.  2. 1961.  Enwrg.;  Oct  16^  1890.  Reg.;  Oct  16, 1990, 

Susp. 
Mar.  3,  1877.  Enwrg.;  Oct  16. 1990.  Reg.;  Oct  16. 1990. 

Susp. 
Juno  23,  1975,  Emerg.;  Oct  16,  1990,  Reg.:  Oct  IS, 

^90.  Suap. 


Aug.  9. 1974.  Emerg.;  Nov.  1, 1990,  Reg.;  Now.  1,  tSSa 
Susp. 


Juty  7.  187S,  EmM*.:  Apr.  t,  19S2,  Reg.;  Nov.  2,  199a 

Seap. 
mn  7,  W7%,  BmmtA  July  W,  1980,  Reg.:  Now.  1, 1990, 

Suap. 


:  Nov.  t,  ISeo,  Reg.;  Nov.  2, 1990, 


Apr.a,t9>», 


Ju^  31,  1875.  Emaig^  Nov.  2,  1980.  Reg.;  Now.  2, 1990, 

Susp. 
June  SO.  1976.  Emerg.;  IMw.  1. 1967,  Reg.;  Nov.  2, 1990, 


Aug.  tS,  1875,  Cwsn,  Nov.  2, 1990,  Reg.:  Nov.  2, 1990, 

Sub. 
Dec.  ta  1975,  Emeig.;  Now.  2, 1890,  Reg.;  Nov,  i.  188QL 

Susp. 
tMr.  10, 1979,  EmsiQ.:  Nov.  S,  1990,  Reg.:  Nov,  2, 1990, 

June  1^  1974.  Emerg.;  Now.  2, 1890,  Reg.:  Nov,  2, 1990, 

Susp. 
De&  «,  1975,  Emerg.:  Nov.  2, 199a  Reg.;  Nov.  2, 1989, 


Oec  2a  187S,  BmKti  Nov.  t  ISSa  Reg.;  Nov,  2, 1990, 

Susp. 
Mar.  25, 1974,  Emerg.;  Nov.  2, 1990.  Reg.;  Nov.  Z  1990. 

Suap. 


Mai;  2a  1882.  enmti  New.  2, 190a  Reg.:  Nov.  2, 1880, 
Susp. 


aapi  tt,  1979,  Emers;  Nov.  S,  loea  Reg.;  Nov,  2, 199a 

Fab.  24, 1877.  Emerg.;  Nov.  2. 1880,  Reg.;  Nov,  2. 199a 
Suap. 


Ourrant 
effective 


10-16-90.. 
10-16-90.. 
10-16-90.. 


11- 


11-2-90.. 

r-i»-90.. 


11-2-90.... 

11-2  90 

11-2-90 

11-2-00.... 

11-e-oo-.. 

11-2-80.... 
11-2-80.... 


ll-t-SO-..-. 

11-2-80 

ll-t-90 


11-2-80.. 


11-X-99 
11-2-90 


no 


Oct  ia  1990. 
Do. 
Da 


MOVi  1«  rvVO* 


Nov.  2, 1990. 

juiyiaissa 


Nov.  2, 1990. 
Da 
Da 
Do. 
Oa 
Da 
Da 
Do. 

Da 
Da 


Da 


Da 
Da 


/  VcL  Mw  Wo.  195  /  T— day.  October  9,  IfOO  /  RdM  mi 


RuOand,  VMags  e(,  Meigs  County., 


VN 

Misoouifc  PortageviM,  City  of.  New  Ma(Mi  County. 


Nevada:  Nye  County,  Unlncorporalad  Areas. 


I 

Connecticut  Goshe^  Towm  of,  LMclifleid  County. 


Bigiar.  Townsfiip  ti  Clearfield  County- 
Butler,  Toamehip  oi  Sctwyldi  Ceunty._ 
Decatur,  To«mal#  of  Oaorfald  County. 
Everett,  Borough  el.  Bedford  County. 
GuNcfi,  Townatiip  of,  daarfiald  Coun%.. 


Oaoeoia  MMs,  Borough  of,  OssrSsId  Com%. 
Rusa  ToaraNp  of.  Centre  County 


Virginia:  Suffolk.  a«  of,  mdependsni  C%. 


■%tlrhinmmf 

Adrian,  Township  of,  Lsnawee  County. 

NorthfMd,  To«mah^  of,  Waahlanaw  Coun^. 

Ohio:  HocMng  County,  Unincorpuiatetf  Areas— 


Adams  County.  USkworporatseAiaaa. 

BWr.  aty  of.  Trarapealeau  County 

Frtendaliip,  VMaga  (A  Adama  Coun^... 

La  Farge,  Vlaga  of.  Vernon  County 

Montela  aty  of,  Marqaelta  County. 
VtNltihML  CNv  of.  TieiMieriamt  Comv 
neadiloam,  vaaga  ofL  Vamon  County. 
Vernon  County,  UrfncorporaM  i 


Alpine,  aty  of , 


County. 


Bumel  County,  Uniaoorporated  Areas. 
GrerMs  SInmMi  City  of,  Bwnat  County.. 

Marble  Fade,  Oty  of,  Burnet  County 

Meadoarlakes,  Ctty  of,  Ournet  County .» 


380670 


290258 


320018 


080177 


421514 
421989 
421188 
420118 
421524 
420313 
421488 
510199 


260635 

260732 
380272 

550001 

550440 
481208 
560466 
560269 
550448 
550488 
550450 


^60006 

481208 
491148 
480083 

481613 


vMuranoB  wi  0onMnunify 


Sapt  3. 187a  Emerge  Nov.  2, 1880,  Reg.;  Nov,  2. 1880, 


May  17, 1974,  Emarg;  Nov.  2, 1990,  Rag.;  Nov.  2,  t99a 


Jan.  ia  197a  Emsig.:  Nov.  2. 1880,  Reg.;  Nov,  2, 1880, 


Aug.  25,  187a  Emarg.;  Nov.  ia  1990.  Reg.;  Nov,  ia 
1990,  Susp: 


Jan  22.  197a  Emarg.;  Nov.  ia  1980,  Reg^  Now.  ia 

1880,  Susp. 
Sept  ia  1975  Emerg.;  Nov.  ia  1980.  Reg.:  Nov.  ia 

ISOaSusp. 
Mar.  ia  1977.  Emerge  Now.  ia  1990.  Reg.;  Nov,  ia 

1980,  Suspk 
Jan.  ia  187a  Emerg.;  Nov.  ia  1980,  Reg.;  Nov.  ia 

1880.  Soap. 
Jan.  21,  197a  Emarg.;  Nov.  ia  1980.  Reg.;  Nov,  ia 

1990.  Susp. 
Feb.  22,  1877.  Emerge  Nov.  ia  1990,  Reg.;  Nov,  ia 

198a  Suap. 
Feb.  11,  1975,  Emerg.;  Nov.  ia  1990,  Reg.;  Nov,  ia 

issasospk 

Jan.  22,  197a  Emerg.;  Nov.  ia  1980,  Reg.;  Nov.  ia 
1880,  Susp. 


Sept  5,  197a  Emarg.; 

1880,  Susp. 
Oct  20,  1882.  Emarg.; 

188a  Susp. 
Apr.  ia  197a  Emerge 

1990,  Susp. 

May  31,  1974,  Emarg.: 

1990,  Susp. 
Feb:  27.  197a  Emerg.; 

1980,  Susp. 
Jan.  12,  1862,  Emarg.; 

1880.  Suap. 
M^p  8k  1975,  EnwfQi^  No 

Suto, 
June  a  187a  Emerge 

1990.  Suap. 

1980.  Suap. 
Apr.  sa  1971.  Ema*»: 

199a  Suaa 
Sept  1.  1972,  Emerg.; 

1990.  Suap. 


Nov.  ia  1990.  Reg.;  Nov.  ia 

Nov.  ia  1990.  Reg.:  Nov.  ia 

Nov.  ia  1990.  Reg.;  Nov.  ia 

Nov.  ia  1990.  Reg^  Nov.  ia 

Nov.  ia  1990.  Reg.;  Nov.  ia 

Nov.  ia  1990.  Reg.;  Nov.  ia 
IV.  ia  199a  Reg..  Nov.  ia  199a 

Nov.  ia  1990,  Reg.;  Mow.  ia 

Nov.  ia  1990,  Reg.;  Nov.  19. 

Mar.  ia  197a  Neg^  Nov.  ia 

SopL  2a  197a  Reg.;  Nov.  ia 


Fi*.  a  197a 

1990,  Suap. 
Jm.  12.  1992.  EmaiB; 

199a  Suap. 
Sapt  22,  197a  Emarg.: 

1990,  Suap. 
Apr.  ia  197a  Emerge  Nov. 

1990,  Suap. 
Apr.  ia  1999,  Emerge  Nov. 

199aSua|>. 


ia  1990,  Reg.: 
ia  1990,  Re»: 
ia  1990.  Reg.; 
'.  ia  1690,  Reg.; 
ia  199a  Reg.; 


ia 
ia 
ia 
ia 
ia 


Cuironi 


11-9-99. 


11-^90. 


11-«-90 — 


11-1 


11-19-9©..... 
11-19-90 — 

11-19-80 

11-19-90 

11-1«-90.-.. 

11-16-90 

11-19-90 


11-19-80- 

11-19-80 1 

11-19-90.. 

11-19-90- 
11-19-90- 
11-19-90- 
11-16-90.. 

11-1949- 
11-19-80- 
11-19-60- 


11-16-80 

11-19-80 

tl-IMO 

11-19-90 — 
11-19-90 — 


Da 


Da 


Da 


Now.  ia  199a 


Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 


Da 
Da 
Do. 

Da 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 


Da 
Da 
Da 
Do. 
Da 
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SmtmiUtetlton 

Commu- 
nis Na 

ffuunvKS  in  oonvnunity 

map  dale 

Dits  osftflin 

*-  J  -  -« 

WOmm 

in  ipetiel  flood 
hnwd  areit 

ItaltoiiVM 

NabrMka:  Mhnotik  Oty  of.  R«l  Wlow  County 

310382 

Oct  20,  1975,  Emerg.;  Nov.  16.  1990.  Reg.:  Nov.  16, 
1990,  Suap. 

11-16-90. 

Da 

490140 

Juno  7,  1976,  Emerg.:  Nov.  16.  1990,  Reg.:  Nov.  16, 
1990.  Suap. 

11-16-90 

Oa 
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Code  for 


tourti  column:  Emerg.— Emetigency:  Reg.— Regular  Suap.— Suspension. 


Issued:  October  2. 198a 
CI|.*Vud"SGfa«iafli. 

Adamistrator,  FedenJ  Intunmce 
Administration. 

[FR  Doc  90-23760  nied  10-5-90;  8:45  am] 
INJJNQ  COM  ana^i-ii 


44CFRPart65 
[Doetot  Na  FEIIA-7002] 

Ctianflee  In  Flood  EtevaUon 
Determbwllons;  CaMomia  ot  aL 

AOOICV;  Federal  Emergency 
Management  Agency. 

ACTION:  Interim  rule. 


R  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
tedmical  data.  New  flood  insurance 
premium  rates  wiU  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  dieir  contents. 
DATm  These  modified  elevations  are 
currendy  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  diis  determination. 

From  die  date  of  the  second 
publication  of  notice  of  diese  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  tfarou^  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  die  OO-day  period. 
wnDwami.  Ibe  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inqwction  at  die  office  of 
die  Chief  Executive  Officer  of  die 


community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTNfll  INFORMATION  CONTACT: 
Mr,  John  L  Matticks.  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2767. 
•UPPLEIKNTARV  INFORMATION:  The 
numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (100-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  indudes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  die  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C  4001-4128.  and  44 
CFR  part  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  Nationial  Flood 
Insurance  Program. 


These  elevations,  together  with  the 
floodplain  management  measures 
required  by  {  60.3  of  the  program   - 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State  or 
regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  floodplains. 

PART65-[AMENDEO) 

1.  The  authority  citation  for  part  OS 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  Na  3  of  1978,  E.0. 12127. 

{65.4   [Amended] 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


State 


Calilbmia.. 


Colorado.. 


Georgia. 


Louisiana.. 


County 


Sonoma.... 

'■  — 
uenenon.. 


Uberty. 


McLean.. 


5L  Jolm  the  Baptist 


Olmsted... 


Location 


CHy  of  Santa  Roaa.. 


Unincorporated  Areas. 


QtyolHinesville.. 


To«m  of  Normal.. 


Unincorporated  areas... 


City  of  Rochester 


Daleandriaiweot 


Pf9t$  D9fnocf§t, 
September  21, 1990 
aiKi  sepiemoer  ZB, 
1990. 

OcMmt  2, 1990, 
October  9, 1990, 
LMkmmod  StnUrml. 


September  21, 1990, 
SeptemtMT  28, 

1990,  rWW$Vml0 

CotsttI  Courier. 


September  6, 1990. 
September  13, 
1990,  Momwms 


August  30. 1990, 
September  6, 1990, 
L^laeo 
LVIiaefvatour. 


September  21, 1990, 
September  28, 
1990, /toctasnar 
Po$tBuKtlin. 


Chief  executive  officer  of 
community 


ine  nonoraow  jonn 
naeiy,  Rfleyor,  ucy  oi 
Santa  Roaa,  Qty  IM, 
P.O.  Box  1678,  Santa 
Roaa,  CaMomia  95402. 

The  Honorable  Rich 
Ferdbiendsen, 
Chairman,  Jefferson 
County  BoanJ  of 
County  Commissioners, 
Courthouse.  1700 
Arapahoe,  Goldea 
Colorado  80419^)001. 

The  Honorable  Buddy 
OeLoaeh,  Mayor,  City 
ofHineevile,115East 
Merlin  Lulher  King  Jr. 

Georgia  31313-3699. 
The  Hontir  stile  Dave 
Anderson,  City 
Manager,  100  E. 


WinoiS  61761-0589. 
Tfie  Honorable  Leeter  J. 
MMet,  Jr.,  Perish 
PresidsrM,  SL  John  tfte 
BepSst  Parish,  1801 
weei  Anne  isyiNvay, 

70068. 
The  HorwraWe  Chuck 
Hazama.  Mayor.  City  of 
Rocheetsr,  224  1st 
Avenue  S.W.. 
Rochester,  Mirwiosoti 
S6902. 


Effective 


September  5, 1990.. 


September  2a  1990. 


September  7, 1990- 


August  27, 1990. 


August  24, 1990. 


September  7, 1990.. 


CofWTunMy 
Na 


080381 


080087 


1301 25 


170502 


220164 C 


275246 


Issued:  September  21, 1990. 

CM."Bud"8chauertak 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  90-23761  Filed  10-5-90;  8:45  am] 
Sll  I  HOI  COOC  IT1S  M  M 


44CFR  Partes    I 

Changas  In  Flood  Elevation 
Detarminatlona;  Iowa  ct  aL 

AQCNCV:  Federal  Emergency 
Management  Agenqy. 

ACTION:  Final  rule. 


r.  Modified  base  (100-year) 
flood  elevations  an  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  Uiese 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s) 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 


AOOREtses:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  on  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  Matticks,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2767. 

SUPFLEMBNTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publicatioiL  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  die  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 


BEST  COPY  AVAILABLE 


determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  9»-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  as 
amended  (Tide  Xni  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L 
9(M48).  42  U.S.C.  4001-4128,  and  44  CFR 
partes. 

For  rating  purposes,  the  revised 
commtmity  number  is  shown  and  must 
be  used  for  all  new  poUcies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participating  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  i  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required  They  should  not  be 
construed  to  mean  that  the  community 
must  change  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 


/  Vqj  65.  No.  H6  /  Tnegjay.  October  ft  1890  /  Hukt  md  »og..i»««»f 


ponuant  to  policiM  astaUished  1^  other 
FedMBl  State  arwt^fmai  entities. 

TiRfle  modified  base  flood  elevations 
skaH  be  used  te  oalcalale  the 
appropriate  flood  insurance  premHua 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  covcngs 
OBMdsting  lufldiasB  aad  their  conteiMs. 

The  chaages  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR65.4. 

Pursuant  to  the  provisions  of  5  U.&C 
605(b),  the  Administrator,  to  whoai 


aatfaority  has  beea  detegated  by  the 
IMrectoi;  Fsdsael  "BmtKgamcjf 
Management  Agency,  hereby  certifies 
that  tUs  rule,  if  pnandeated.  wiHaot 
nave  a  signncant  economic  impact  on  a 
sdiatantia!  number  (Ismail  entities. 
This  rule  provides  routine  legal  notice  of 
tadnical  ameadaieiitB  nade  to 
deajgnated  special  flood  hazard  areas 
OB  dis  basis  of  updated  information  and 
ianpoaes  no  new  requirements  or 
legdatians  on  participating 
coDBBunities. 


List  (rf  Sul^acts  fai  44  CFR  Part  W 

Flood  insurance,  floodplains. 

MRTM-CAMENOeD) 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

AtiilMdty:  42  U&C  4001  et ««!., 
Reorganisation  Plan  Na  3  of  1978.  B.0. 12127. 

S6S.4   [Amended] 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 
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Maryland  21617. 
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Wlltaa  Mayor.  City  of 
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AcvMk  Soulh  Cvoinft 
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Goorga 
County 


Ooun^.  1701  Main 
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EftacSva  data  of 


4.1990. 


Much  7. 1990... 
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January  19. 1990- 


May  24. 1990. 
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May  24. 1990. 


Miya4. 1990. 
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ACnon:  Final  nda. 


R  Modified  base  (100-year) 
flood  elevatioae  are  feMiii«w<  tat  tiie 


(FR  Doc  S0-ZS7»  Flhd  lO-S-te;  8:45  am] 


44CFRPwt«7 

OdEH 

l«IA 


These  modttad  elevatioaB  we  dM 
ba^  ior  the  floodptehi  BaaagenMBt 
meaaares  that  te  ooBDMnity  la  reqoiied 
to  either  adopt  ot  Aowr  sililaatie  of 
beiag  afaaady  hi  affsct  tai  oeder  to 
qualify  arianaiB  qaalifiad  far 


showiag  aodifiad  baae  {h)od  eievatiaM. 
for  the  community.  Iliis  date  may  be 
obtained  by  contactii^  the  office  where 
the  mape  axeavailabla  for  inspectioa 
indicated  oa  &e  table  below: 

:  See  table  below: 


Insurance] 

vracnvi  MTB  Tl»  data  of  issoance  of 
the  Flood  Ineuiance  Rate  Map  (FIRNQ 


1 009^1  AG^^ 

Mr.  John  L  Matticks.  Chief.  Risk  Studies 
Division.  PSsderai  iMaraiioe 
Administialim.  Pedeial  EumigeBLf 
ManageBMJt  Agsty.  Waritingtoa.  DC 
2092.(192)4 

IWWlMiNUWI  I 

Federal  Emergency  Management 


Fedwal  Register  /  Vol  55.  No.  195  /  Tuesday.  October  9.  1990  /  Rules  and  Regulattom 


Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  bated.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Action  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  part  67.  An 
opportimity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  part 
60.  Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  imder 
terms  of  Executive  Order  12291.  so  not 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insivance.  Floodplains. 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  hi  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 
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iMued  Septembei  21. 1990. 

CJCBatrSchauHta. 

Administrator,  Pedeivl  Insurance 
AdminiaUatioB. 

[FR  Doc  90-23782  Filed  10-5-W;  6:45  am] 
COOK  6716-6341 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73      . 

[MM  Docktt  Na  M-42Q;  I1M-M451 


Brecfcpoft,ffY 

AOmcv:  Federal  Communicatioos 
Commission. 

ACnow:  Final  rule.    

•UMMARV:  The  Comamsioa.  at  the 
tequest  of  John  Rosenkrans.  allots 
Channel  aSA  to  Bsodvoit  New  Y«fk. 
as  tte  coflyMuity's  fkm.  local 
commenaal  FM  service.  See  54  FX  41128, 
October  S,  MB^GhanHl  MBA  can  ba 
allot  led  to  Diuukport  in  compliance  wilb 
the  Comndsaton's  mfaitmnp"  '<'f*y»«fif 
separatioB  safiairswsBls  wMlMnit  1km 
imposition  of  a  site  restriction.  The 


coordinates  for  Cbannd  288A  at 
Brockport  are  North  Latitude  43-12-48 
and  West  Longitude  77-56-24.  Canadian 
conctDTTOce  has  been  received.  With 
this  action,  dris  proceeding  is 
terminated. 

DATES:  Effective  November  19. 1900.  Tlie 
window  period  for  fiHiig  applications 
will  open  on  Noreraber  20, 1990,  and 
close  on  December  20, 1990. 
FOR  TORTHBR  MPORMATION  CONTMT: 
Leslie  K.  Shapiro,  Mass  Media  Bnrean, 
(202)  634-6530. 

SUPPLEMENTAiiv  iNTOmumON:  This  is  a 
synopsis  of  die  Commission's  Report 
and  Order,  MM  Docket  No.  89-420, 
adopted  September  19, 1990,  and 
released  October  3, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspectioa  and  copying  doling 
normal  business  boors  in  the  FCC 

Dockets  firaacfa  (Roon  230).  1819  M 
Street,  NW,  Washiagton.  OC.  The 
complete  text  of  this  decMton  may  also 
be  purchased  from  the  Coamissioo's 
copy  contractor.  International 
Transcription  Service.  (202)  857.n3aoa 
2100  M  Street.  NW.,  Suite  14a 
Washington.  DC  20037. 

List  of  Sabjocts  in  47  C7R  Part  78 

Radio  broadcasting. 

PART  73-{AMENDE0] 

1.  The  authori^  citation  lor  part  73 
continues  to  read  as  followrs: 

Authority:  47  U.S.CC  154,  SOS. 


S  73.202 

2.  Section  73.202(b).  die  FM  Table  of 
Allotments  under  New  York,  is  amended 
by  adding  Brockport,  Qiannd  MBA. 
Federal  Conununications  Coimnisskm. 
KatUaen  B.  LswiU. 

Deputy  Qiief,  Micjr  ondRaiee  Division. 
Mass  Media  Bureau. 

[FR  Doc.  90-23736  Filed  10-5-80;  8:45  am] 
MUMO  COOC  671t.«VII 


47  CFC  Part  73 

[MM  Oodwl  Na  89-433;  RM-883S] 

fiadio  Broadcasting  Sarvlcas;  Arthur. 
NO 

AOCNCv:  Federal  CoounaniGatioas 

Commission. 
ACTKM:  Final  rule. 

summary:  The  Commission,  at  Uie 
request  of  Regina  Timmerman  and 
Valotta  Hazel  Seibel,  allots  Channel 
244A  to  Arthur,  North  Dakota,  as  Uiat 
community's  first  local  FM  service.  See 
54  FR  41466,  October  la  1989.  Channel 
244A  can  be  allotted  to  Arthur  in 


11.  I 
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compliance  witb  the  Commission's 
minimum  distance  separation 
requirements  without  tibe  imposition  of  a 
site  restriction.  The  coordinates  ht 
Channel  244A  at  Arthur  are  Nordi 
Utitude  47-06-34  and  West  Longitude 
97-13-06.  Canadian  ctmcurrences  has 
been  obtained  since  Artinir  is  located 
vrithin  320  kiloaieters  (200  nules)  of  die 
U.S.-Canadian  border.  With  diis  action, 
this  proceeding  Is  terminated. 

DATES:  Effectiva  November  19. 1990.  The 
window  period  for  filing  applications 
will  open  on  November  20. 1990.  and 
close  on  December  20, 1990. 

FOR  FURTMn  INPORMATION  CONTACIt 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SIWfiiMBITARV  WPORMATIOM.  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-433. 
adopted  September  19. 1990,  and 
released  October  3. 190a  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  busineaa  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Stieet  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

List  of  Subjects  b  47  CFR  Part  7S 

Radio  broadcasting. 

PART  73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AudMxity:  47  U.8.C  154. 303. 

§73.202   [Amandod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  North  Dakota,  is 
amended  by  adding  Channel  244A  to 
Arthur. 

Federal  Comnumicationa  Commiseion. 

KalfalaaaB.Lavia(, 

Deputy  Chief,  Policy  and  Rules  Division. 

Mast  Media  Bunau. 

[FR  Doa  90-23737  FQed  10-5-60: 8:45  am] 
BHJJNO  COOC  671>4|.« 

47CFRPart7a  I 

[MM  Dockat  No.  UsHTa;  mi-6919] 

riailo  DioadCBSll»ii  Bsrricsi;  Lincoln 
City,  OR 

AOSNCv:  Federal  Comwrniicationa 
Comaussioo.    11 

action:  Final  lUe. 


summary:  Tlie  Comnnsaion.  at  dw 
request  of  FLS  Radio  Enterprises,  allots 
Channel  23eC2  to  Linooln  Ctty.  Oregoo. 
as  that  community's  second  kiod  Wk 
service.  See  M  FR  47797,  November  17. 
1989.  Channel  236C2  can  be  allotted  to 
Lincoln  Qty  in  compliance  widi  the 
Commission's  niinifn\jip  distance 
separation  requirements  without  the 
imposition  of  a  site  rastrictioo.  The 
coordinates  for  Channel  236C2  are  North 
Latitude  44-57-06  and  West  Longitude 
124-00-M.  Widi  das  action,  diis 
proceeding  is  terminated. 
DATIS:  Effective  November  19. 198a  The 
window  period  for  filing  applications 
will  open  on  November  2a  1990,  and 
close  on  December  2a  1900. 

FOR  FURTHn  INFORMATION  CONTACR 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 

(202)  634-653a 

SUFFLKMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-472, 
adopted  September  19. 1990.  and 
released  October  3, 1990.  Ilie  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  dris  decision  may  also 
be  purchased  from  die  Commission's 
copy  confractor.  International 
Transcription  Service  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73: 

Radio  broadcasting. 

PART  73-(AMENDED] 

1.  Hie  authority  dtatton  tot  part  73 
continues  to  read  as  follows: 

Audunity:  47  US.C.  154. 303. 

§73.202   [Amondad] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  adding  Channel  23602  at  Lincoln 

aty. 

Federal  Conununicatiaoa  Commis6ion. 

Kadde6aB.Ltvits. 

Deputy  Chief,  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  90-23738  Filed  10-«-oa;  ft4S  am] 
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47CFRPart73 

[MM  Docket  No. 


PA 


Sarvloaat  09  CRy, 


action:  Final  rule. 


summary:  The  Commission,  at  te 
request  of  Stephen  M.  Olszowka.  allots 
Channel  242A  to  Oil  Qty,  PeuiisyUaula. 
as  that  community's  second  local  FM 
service.  See  54  FR  46633.  November  6. 
1969.  Channel  242A  can  be  allotted  to 
Oil  City  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  Ilie 
coordinates  for  Channel  242A  at  CM  Qty 
are  Nordi  Latitude  41-25-90  and  West 
Longitude  79-42-24.  Cana^an 
concurrence  has  been  received  since  CT 
City  is  located  widdn  820  kflometers 
(200  miles)  of  die  U.S.-Canadlan  border. 
With  diis  action,  dds  proceeding  is 
terminated. 

dates:  Effective  November  la  190a  The 
window  period  for  filing  applications 
will  open  on  November  2a  199a  and 
close  on  December  2a  190a 


aoency:  Federal  Commonicattoas 
Commission. 


FOR  FURTHER  INFORMATION  OONTACTt 

Leslie  K.  Siapiro,  Mass  Media  Bureao. 
(202)  634-653a     | 

SUFFLEMENTARY  WFORMATIONE  lUs  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Dodiet  No.  88-iea 
adopted  September  19. 199a  and 
released  October  3. 196a  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  oopjring  during 
normal  business  hours  in  the  FOC 
Dockets  Branch  (Room  230).  1919  M 
Stieet.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  frtna  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFK  Part  71 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AuttMHtty:  47  U.&C  154. 303. 

§78.202  [AHNndadl 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Pennsylvania,  is 
amended  by  adding  Channel  a42A  at  Oil 
aty. 

Federal  Communications  Commission. 
ICatlilaaBB.Lsvlts, 

Deputy  Chief,  Policy  and  Rules  Dirieion. 
Mass  Media  Bureau. 
[FR  Doc  60-23730  Filed  10-6-aft  8:45  am] 
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47CFRPart73 

(MM  Dednt  Na  •9-445;  RIMMO] 

Radto  Broadcasting  SarvicM;  Athans, 
TM 

AOINCY:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  This  document  substitutes 
Channel  269C3  for  Channel  269A  at 
Athens.  Tennessee,  and  modiHes  the 
license  of  Station  WJSQ-FM  to  specify 
operation  on  the  higher  class  co- 
chaimel,  at  the  request  of  James  C. 
Sliger.  See  54  FR  42523,  October  17, 1989. 
The  coordinates  for  Channel  259C3  at 
Athens  are  35-28-31  and  84-23-59.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  November  19, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro.  (202)  634-6530. 

SUFFIEMENTARV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-445, 
adopted  September  18, 19ga  and 
released  October  3, 1990.  The  full  text  of 
this  Commission  decision  is  available 
.  for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  part  73 

Radio  broadcasting. 

PART7»-{AIIENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AndMrity:  47  U.S.C  154. 303. 

173.202    [AlKMldad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Tennessee 
by  removing  Channel  2e9A  and  adding 
Channel  2fl0C3  at  Athens. 

Federal  Communications  Commission. 

KitUw».L»vili. 

Deputy  Chief,  Policy  andRulee  Division, 
Mast  Media  Bureau. 

[FR  Doc.  80-23740  Filed  10-5-flOt  8:45  am] 


DEPARTMEMT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

[Docket  No.  900937-0237] 

Sea  Turtle  Conservation;  Shrimp 
Trawling  Requirementa 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Final  rule,  technical 
amendment. 

SUMMARY:  The  Secretary  of  Commerce 
jssues  this  Hnal  rule  to  amend  the 
regulations  requiring  shrimp  trawlers  in 
the  Gulf  of  Mexico  and  the  Atlantic 
Ocean  off  the  southeastern  United 
States  to  use  Turtle  Excluder  Devices 
(TEDs)  to  reduce  incidental  captures  of 
endangered  and  threatened  sea  turtles 
during  shrimp  fishing  operations.  This 
rule  recognizes  that  an  additional  "soft" 
TED  (the  Andrews  TED)  has  been 
certified  as  an  approved  TED  and 
recognizes  that  an  alternate  scientific 
protocol  for  certifying  TEDs  has  been 
established.  The  alternate  scientific 
protocol  appears  elsewhere  in  this  issue 
of  the  Federal  Register.  The  intended 
effect  is  to  increase  the  options  of 
fishermen  required  to  use  TEDs. 
EFFEcnvE  date:  October  5, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Williams,  (301)  427-2322  or  Charies 
A.  Oravetz.  (813)  893-3366. 
SUPPLEMENTARY  INFORMATION: 
a.  Background 

The  Secretary  of  Commerce  issued  a 
final  rule  on  June  29, 1987  (52  FR  24244) 
which  requires  shrimp  trawlers  25  feet 
or  more  in  length  to  use  qualified  TEDs 
in  certain  offshore  waters  of  the 
southeastern  United  States  during 
certain  times  of  the  year  and  to  limit 
trawl  tow  times  to  90  minutes  (or  use 
TEDs)  in  inshore  waters  during  these 
same  times.  Shrimp  trawlers  less  than  25 
feet  in  length  are  required  to  limit  trawl 
tow  times  to  90  minutes  in  inshore  and 
offshore  waters  during  certain  times. 

The  final  rule  was  designed  to  reduce 
the  incidental  catch  and  mortality  of  sea 
turtles  in  shrimp  trawls.  The  rule 
initially  allowed  the  use  of  four  types  of 
TEDs.  It  has  since  been  amended  to 
allow  the  use  of  two  additional  TEDs. 
the  Morrison  and  Parrish.  It  also 
contains  a  provision  for  qualification  of 
new  TEDs  if  these  TEDs  are  tested 
according  to  procedures  specified  in  an 
appendix  to  the  rule  and  found  to  be  97 
percent  effective  in  releasing  sea  turtles 
from  trawls. 


b.  Andrews  TED  Testing 

The  Andrews  TED  was  tested  by 
NMFS  at  Panama  City.  Florida,  in  May 
1989  in  trials  using  an  alternative 
certification  protocol.  The  trials 
consisted  of  two  parts.  (1)  an  evaluation 
of  actual  turtle  release  from  TED 
equipped  nets  by  NMFS  scuba  divers 
who  video  taped  the  tests  and  (2)  an 
evaluation  of  test  results  by  a  panel  of 
industry.  Sea  Grant,  and  environmental 
representatives,  and  NMFS  scientists 
and  gear  specialists.  The  NMFS  TED 
previously  certified  and  found  to  be  97 
percent  effective  in  releasing  sea  turtles 
was  used  as  the  control;  i.e.,  the 
Andrews  TED  design  tested  had  to  meet 
the  same  turtle  exclusion  rate  as  the 
NMFS  TED.  In  initial  testing,  the  NMFS 
TED-equipped  control  net  caught  4 
turtles  out  of  25  introduced.  This  then 
became  the  standard  for  certification. 

The  Andrews  TED,  constructed  of  8 
inch  stretch  poly  webbing  failed  the  test. 
Nine  turtles  were  captured  out  of 
seventeen  turtles  introduced  into  the  net 
equipped  with  the  Andrews  TED 
indicating  it  would  fail  even  if 
additional  turtles  were  introduced  into 
the  net. 

The  manufacturer  of  the  Andrews 
TED  was  then  given  an  opportunity  to 
reduce  the  mesh  size  in  its  TED.  Most  of 
the  captured  turtles  were  being 
entangled  in  the  8  inch  webbing  which 
appeared  to  be  too  large.  The  maker  of 
the  Andrews  TED  secured  5  inch  stretch 
mesh  webbing  and  installed  this 
modified  TED  in  the  test  net  for 
retesting. 

In  final  testing,  the  Andrews  TED 
constructed  of  5  inch  stretch  mesh 
passed  the  diver  observed  test.  Only  one 
turtle  was  captured  in  the  5  inch 
Andrews  TED  out  of  25  introduced. 

During  the  second  phase  of  the 
certification  process,  the  panel  reviewed 
videos  of  the  turtle  releases  and 
evaluated  the  catch  and  release  data. 
The  panel  scoring  of  the  NMFS  TED  was 
23  releases  out  of  25  turtles  introduced 
in  the  trawl.  The  panel  scoring  of  the  5 
inch  Andrews  T^  was  25  escapes  out 
of  25  introduced. 

c.  TED  CertifiGation 

The  Andrews  TED  constructed  of  5 
inch  poly  webbing  is  certified  for  use 
wherever  a  TED  is  required.  This 
certification  is  based  on  the  results  of 
actual  at-sea  testing  of  the  Andrews 
TED  and  the  review  panel's  evaluation. 
The  Andrews  TED  with  die  5  inch 
webbing  exceeded  the  standard 
established  by  the  NMFS  TED  control 
trawl  and  its  catch  rate  satisfied  the  97 
percent  turtle  exclusion  rate. 


tioj 


d.  ClassifiGai 

This  action  ia  in  compliance  with 
Executive  Order  12291.  Notice  and 
comment  on  tfads  final  rule  are 
unnecessary  and  contrary  to  the  public 
interest  because  it  merely  gives  the 
public  notice  that  the  Andrews  TED  has 
passed  the  test  and  may  be  used 
lawfully.  Delayed  effectiveness  is  not 
required  because  this  technical 
amendment  relieves  a  restriction. 

As  no  statute  requires  notice  and 
comment  on  this  final  rule,  it  is  not 
subject  to  the  Regulatory  Flexibility  Act 
requirement  for  a  regulatory  flexibility 
analysis  and  none  has  been  prepared. 

lliis  rule  makes  minor  technical 
changes  to  a  rule  that  has  been 
determined  not  to  be  a  major  rule  under 
Executive  Order  12291.  does  not  contain 
policies  with  federalism  implications 
requiring  assessment  under  E.0. 12612. 
and  does  not  contain  a  collection-of- 
infoimation  requirement  for  the 
purposes  of  the  Paperwork  Reduction 


Act  There  is  no  change  in  the  regulatory 
impacts  previously  reviewed  and 
analyzed. 

List  of  Subjects  in  n  CFR  Part  2r 

Endangered  species.  Fisheries, 
Fishing.  Reporting  and  recordkeeping 
requirements. 

Dated  September  28,  ISOa 

Miduid  Tllfanan, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  SO  CFR  part  227  is  proposed 
to  be  amended  as  follows: 

PART  227— THREATENED  FISH  AND 
WILDUFE 

1.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Aiitiiaflly:  10  U.S.C  1531  et  seq. 

2.  In  {  227.72,  a  new  paragraph 
(e)(4)(ii)(G)  is  added  to  read  as  follows: 


|2Sr.7> 


(ii)*'* 

(G)  Andrews  TED  (Figures  8a  and  ti>). 
The  Andrews  TED  is  constructed  of  S 
inch  stretch  mesh  polyethylene  or 
polypropylene  webbing  diat  is  sewn 
around  its  entire  perimeter  inside  a 
shrbnp  trawl  It  is  a  traind  widiin  atratid. 
The  leading  edge  of  the  Andrews  TED  is 
sewn  to  the  top  of  the  outer  trawd  at  a 
point  correqionding  to  the  full 
circumference  of  meshes,  20  meshes 
behind  the  center  of  the  footrope.  Lacing 
with  rope  is  not  allowed  Tlie  TED 
tapers  to  an  exit  hole  in  die  bottom  of 
the  trawl  The  rear  edge  of  die  bole  is 
located  no  more  than  20  inches  ahead  of 
the  intermediate  (extension).  The 
trailing  edge  of  the  TED  is  sewn  at  all 
points  around  the  circumference  of  the 
exit  hole.  The  exit  hole  is  96  inches  in 
circumference. 
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SO  CFR  Part  227 


sBMiiinic  leamg  nuiovui 


R  National  Marine  Flsheriea 
Sarvioa  (NMFS).  NOAA.  Commerce. 
acnONE  Notice  of  adoption  of 
alternative  scientific  testing  protocol  for 
evaluating  turtle  excluder  devices 
(TEDs). 


R  Notice  is  hereby  given  that 
NMFS  approves  an  alternate  scientific 
protocol  for  evaluating  TEDt  using 
headstarted  juvenile  turtles  and  diver 
and  expert  panel  evaluations.  The 
intended  effect  is  to  provide  an  optional 
testing  procedure  for  certifying  TEDs. 
This  alternative  protocol  will 
supplement,  rather  than  replace,  the 
original  protocol  published  as  an 
appendix  to  the  final  rule  that 
implemented  the  TED  requirements. 
DATES:  The  alternate  scientific  protocol 
is  adopted  upon  publication  in  the 
Federal  Ragistar.  Comments  must  be 
received  by  November  8, 1990. 
aoowmae;  Comments  should  be 
submitted  to  Nancy  Foster,  FI1.D.. 
National  Sea  Turtle  Coordinator, 
Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service,  1335 
East- West  Highway,  Silver  Spring. 
Maryland  200ia 

RM  niRTNDI  MFOfUNATION  CONTACT: 
Phil  Williams.  (301)  427-2322.  WUber  R. 
Seidell.  (601)  762>4591,  or  Charles  A. 
Oravetz.  (813)  893-3366. 
•wnnwrr ARv  mrmmation: 
a.  Background 

The  Sea  Turtle  Conservation 
regulations,  issued  on  June  29. 1987  (52 
FR  24244)  require  shrimp  trawlers  25  feet 
or  more  in  length  to  use  qualified  TEDs 
in  certain  offishore  waters  of  the 
southeastern  United  States  during 
certain  times  of  the  year  and  to  limit 
trawl  tow  times  to  90  minutes  (or  use 
TEDs)  in  inshore  waters  during  diese 
same  times.  Shrimp  trawlers  less  than  25 
feet  in  length  are  required  to  limit  trawl 
tow  times  to  90  minutes  in  inshore  and 
ofEriiore  waters  during  certain  times. 

The  final  rule  was  designed  to  reduce 
the  incidental  catch  and  mortality  and 
sea  turtles  in  shrimp  trawls.  The  rule 
hDutially  allowed  the  use  of  four  types  of 
TEDs.  It  has  since  been  amended  to 
allow  the  use  of  three  additional  TEDs. 
the  Morrison.  PaniA  and  Andrews.  The 
Andrews  TED  has  been  certified  using 
the  alternative  testing  procedure 
described  in  this  notice.  An  amendment 
to  the  final  rule  certifying  the  Andrews 
TED  is  being  published  elsewhere  in  this 


issue  of  the  Federal  Register.  The  final 
rule  adopts  the  alternative  testing 
procedure. 

The  final  nde  contains  a  provision  for 
qualification  of  new  TEDs  if  they  are 
tested  according  to  procedures  specified 
in  an  appendix  to  the  rule  pubUshed  on 
June  29. 1987,  and  found  to  be  97  percent 
effective  in  releasing  sea  turtles  from 
trawls.  The  appenc&t  does  not  appear  in 
the  code  of  Federal  Regulations.  The 
original  procedure  for  certifying  TEDi 
was  to  conduct  comparison  testing  of  a 
TED-equipped  trawl  against  a  standafd 
trawl  in  the  Cape  Canaveral  Florida 
navigational  channel.  The  channel  is 
known  for  its  historical  high  abundance 
of  loggerhead  sea  turtles.  However,  in 
March  19891  there  wera  not  enough 
turtles  at  Canaveral  to  conduct  TED 
testing. 

Because  of  smaO  numbers  of  turtles  at 
Canaveral,  NMFS  developed  an 
alternate  testing  protocol  using  juvenile 
captive  reared  turtles.  Each  year  NMFS 
raises  about  2,000  Kemp's  ridley  turtle* 
for  9  months  and  releases  these  turtles 
into  the  Gulf  of  Mexico  as  part  of  a 
cooperative  experiment  with  the 
Mexican  Government  U.S.  Fish  and 
Wildlife  Service,  and  the  National  Park 
Service.  This  project  is  commonly 
referred  to  as  the  headstart  project.  The 
turtles  used  for  TED  testing  represented 
the  size  classes  of  Kemp's  ridley  turtle 
most  frequently  found  in  the  wM.  In 
contrast,  sea  turtles  found  in  the  Cape 
Canaveral  Channel  are  usually  older 
and  much  larger. 

NMFS  used  a  shrimp  trawler  and  90 
juvenile  Kemp's  ridley  headstarted 
turtles  to  test  several  TED  designs  off 
Panama  City,  Fknida.  Scuba  divera 
released  the  turtles  into  the  trawls.  After 
the  turtles  were  passed  through  the 
trawl  they  wera  released  alive  into  their 
natural  habitat  NMFS  also  had 
experimented  with  alternate  methods  of 
certifying  TEDs  in  August  1988,  using 
headstarted  green  turtles  obtained  from 
Florkla. 

The  NMFS  certification  trials  using 
the  headstarted  juvenile  sea  turtles 
consist  of  two  parts,  (1)  an  evaluation  of 
actoal  turtle  release  from  TED  equipped 
nets  by  NMFS  scuba  divera  who 
videotape  the  tests  and  (2)  an  evaluation 
of  test  results  by  a  panel  of  industry,  Saa 
Grant  environmental,  and  NMFS 
scientists  and  gear  specialists.  The 
NMFS  TED,  previously  certified  and 
found  to  be  97  percent  effective  in 
releasing  sea  turtles,  is  used  as  the 
control;  i.e.,  new  TED  designs  must  meet 
die  same  turtle  exclusion  rate  as  the 
NMFS  TED  under  the  same  test 
conditions. 


b.  Ahemate  Scientific  Protocol  for 
Evaluating  Candklata  Turtle  Excluder 
Devices 

Description  of  Methods 

Methods  used  for  this  testing 
procedure  rely  on  evaluation  by  an 
experienced  team  of  NMFS  divera 
familiar  with  working  in  and  around 
operating  trawls.  Testing  is  conducted  in 
clear  shallow  watera  offshore  of  Shell 
Island  near  Panama  City,  Florida,  or  an 
alternate  site  if  conditions  are  deemed 
suitable. 

Scuba  divers  conduct  preliminary 
observations  and  make  underwater 
video  recordings  of  candidate  TED 
designs.  Videotapes  are  then  reviewed 
by  the  participating  TED  designer  or 
representative  in  order  to  determine  if 
tuning  or  modifications  are  necessary 
prior  to  testing.  When  the  designer  is 
satisfied  with  the  configuration  of  the 
candidate  TED,  testing  is  initiated.  No 
further  changes  to  the  TED  design  are 
allowed  once  the  test  has  started. 

The  TED  equipped  trawl  is  single 
rigged  and  towed  directly  astern  of  a 
vessel  at  2.5  knots.  A  messenger  wire  is 
incorporated  into  the  trawl  bridle  and 
attached  fixim  the  towing  vessel  to  the 
center  of  the  trawl  headrope.  Turtles  are 
transported  from  the  towing  vessel  to 
the  trawl  headrope  inside  a  herculite 
bag  which  is  attached  to  and  slides 
along  the  messenger  wire.  .  1 

Three  scuba  divera  are  used  to  ' 

conduct  the  test.  Diver  No.  1  releases 
each  turtle  under  and  behind  the  trawl 
headrope.  Diver  No.  2  records  elapsed 
time  and  removes  the  turtle  bom  the 
trawl  if  escape  through  the  candidate 
TED  has  not  occurred  within  the 
prescribed  time  limit  after  release.  Diver 
Na  3  records  the  entire  sequence  with  a 
video  camera. 

Once  released  into  the  trawl,  a  turtle 
is  given  a  total  of  5  minutes  in  which  to 
escape  through  the  candidate  TED.  This 
time  limitation  is  designed  to  minimize 
submergence  related  stress  to  the  test 
turtle.  At  the  end  of  the  5  minute  period, 
the  turtle  is  scored  either  as  an  escape 
(having  successfully  exited  the  trawl 
throu^  the  TED)  or  a  capture  (the  turtle 
did  not  exit  the  trawl  through  the  TED 
within  5  minutes).  Previous  testing  using 
this  method  in  the  1988  and  1989  studies 
indicated  that  87  percent  of  the  turtles 
scored  as  escapes  did  so  within  the  firat 
2  minutes  after  being  released  into  the 
trawl.  The  5  minute  time  limit  therefore, 
has  beea  determined  to  be  a  sufficient 
period  in  which  to  identify  technical 
problems  associated  with  a  turtle's 
escape  through  a  test  TED. 

Tutles  may  be  removed  from  the  test 
before  the  5  minute  time  limit  has 


e;q)ired  if  the  health  of  the  turtle  is  at 
risk.  In  this  case,  the  turtle  would  not  be 
included  in  the  test  sample  set  Another 
trial  release  would  be  conducted  and 
substituted  for  the  omitted  trial 

Turtle  Acquisition 

lliis  alternate  test  protocol  for  TED 
qualifications  requires  an  adequate 
supply  of  2  to  3  year  old  sea  turtles. 
Presently,  these  need  to  be  supplied 
throu^  ttie  sea  turtle  headstarfing 
program  at  the  NMFS  Galveston,  Texas 
laboratory.  Each  year  a  quantity  of 
turtles  wfll  be  hdd  back  fromfte  normal 
release  program  foriise  fai  TED 
qualification  tests.  Tivdes  used  for  die 
tests  will  be  of  a  size  no  smaUer  than 
that  of  the  average  2  year  class  Ke^^)'s 
ridley  sea  turtla  ^ledes  of  sea  tivtlas 
which  may  be  used  few  the  qualification 
test  indode,  loggeriiead  {Caretta 
caretta),  green  [Chehnia  mydoB],  and 
Kemp's  ridley  {Vepidochefys  kempi). 

Samplins  Procedure. 

The  effectiveness  of  each  candidate 
TED  in  releasing  turtles  will  be 
compared  to  the  performance  of  a 
control  TED  under  the  same  test 
conditions  in  order  to  adjust  for 
variability  within  the  TED  i»ocedure. 
The  NMFS  TED  has  been  selected  aa  the 
control  TED  based  on  its  documented 
exclusion  abilities  during  previous 
controlled  testing  and  daring 
commercial  vessel  trials.  The  NMFS 
TED  is  currently  the  only  TH)  wliidi 
has  been  tested  osing  both  certification 
techniques  on  green,  ridley,  and 
loggerhead  turttas,  and  the  exdusion 
rates  have  been  confirmed  during 
commercial  fishing  operations. 

The  qualificatkn  test  for  each 
candidate  TED  will  be  comprised  of  26 
turtle  releases.  A  candidate  TED  may  be 
declared  as  having  failed  to  pass  the  test 
before  a  complete  sample  set  of  25 
turtles  has  been  used  if  the  TED  has 
reached  a  maximum  number  of  captures 
based  on  the  perfmmance  of  the  control 
TED  (see  Examples). 

Statittical  Ajqanadi 

The  statistical  approach  to  compan 
performance  of  candidate  TEDs  to  the 
performance  of  a  control  TED  is  to  test 
for  quality  of  proportions.  The  null 
hypothesis  is:  (fc :  Pi  <  A  or  fee 
exclusion  rate  of  die  candidate  TED  (I^) 
is  equal  to  or  higher  than  diat  of  the 
control  TED  {Jh). 

veraus  the  alternative  hypothesis. 

Hi  :  Pt  >  A  or  dte  exdusion  rate  of 
the  candidate  TED  {Pt]  is  lower  dian 
that  of  the  control  TED  (Pi)  That  is,  the 
null  hypodiesit  wUl  be  diat  dte 
candidate  TED  releases  at  least  as  many 
turtles  as  the  control  TED  venus  die 


alternative,  that  the  candidate  TED 
releases  fewer  turtles  than  the  control 
TED.  The  test  statistic  is: 

Z-P.-fti  /  (».4i  /  mj+ttt^  /  n.1)  >'• 

where 

Pis  the  obMrved  proportion  excluded  by  the 

control 
Pk=the  obserrsd  propertioB  exduded  by  the 

candidate 
4ial— Pi,  and 

n,  sthe  nuoiber  of  turtles  iatndiiaed  dtroi^ 

tiiecaotral 
Oistlie  number  of  turtles  introduced  throuflti 

the  candidate 
Then,  the  calculated  Z  soors  Is  oompsred  to 

tiie  appropriate  percentile  Z  soors  te 

make  a  decision. 

In  any  hypothesis  testing  situation 
two  types  of  error  an  involved.  In  the 
present  situation,  a  TJrpa  I  error  is 
committed  if  an  acceptable  candidate 
TED  is  rejected.  A  l^pe  II  error  is 
committed  if  a  poody  performing 
candidate  TED  is  accepted.  The 
probability  of  committing  a  IVP*  I  end  a 
IVpe  n  error  is  denoted  by  a  and  fi, 
respectively.  The  chances  of  committing 
these  errora  (a  and  fi]  are  inversely 
related  to  fixied  sample  sizes. 

Depending  upon  the  acceptable  level 
ofaand^).and  the  resulte  of  the 
control  TBi,  the  maximum  number  of 
captures  for  the  candidate  1ED  can  be 
determined  which  will  lead  to  the 
rejection  of  the  null  hypotheses.  These 
computations  will  allow  the  TED 
qualification  teste  to  be  terminated 
earlier  if  the  number  of  captures  for 
these  candidate  TEDs  exceeds  this 
predetermined  number.  Some  examples 
comparing  the  performance  of  cancUdate 
TEDs  to  &e  performance  <rf  the  control 
TED  follow: 

Example  1.  Testfa^  of  die  control  TED 
resdted  in  21  turtle  exdnsions  and  4  captures 
witliin  the  prescribed  S  mfainte  time  interval 
Based  on  these  results,  tlie  risk  of  rajectingan 
acceptable  candidate  1ED  (a)  is  caknlatsd 
for  various  capture  rates. 


OsndUsli  TED  hrts  oapltMS 

Risk' 

on 

0.1s 
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TB)(a). 


Testing  of  candklate  TED  A  resulted 
in  9  turtles  captures  out  of  17  introduced 
into  the  net  'Hie  test  was  terminated 
after  nine  captures  to  reserve  turtles  for 
additional  testing.  This  dedrion  was 
possible  because  even  if  it  was  assumed 
diat  the  additional  8  turtles  (all 
remaining  to  complete  die  sample  of  25) 
would  have  been  released  bom  the  lED 
(le^  9  captures  out  of  25  turdes  tested). 


die  probabfllty  of  falsdy  raMii«  this 
TED  would  be  less  dian  5  percent 

Testing  of  candidate  TED  B  rMulted 
in  7  captures  out  of  18  introduced  into 
the  net  Assuming  an  idditional  7  turtles 
(all  remaining)  would  have  been 
releaaed  from  die  TED  and  esoqwd 
(i.e.,  7  rtteatloiM  out  of  B  tordes  tested), 
the  probabOity  of  falsely  rejecting  ddt 
TED  will  be  about  19%. 

ficoo^e  2  Testing  of  the  oonttd  TB> 
resulted  in  23  escapes  and  2  captves  oat  of 
25  turtles  released  within  the  prescribed  5 
minute  time  interval  Based  on  these  results 
die  ride  of  rejecting  en  scceptable  candldste 
TED  is  cakulated  for  various  caplnM  rates. 


CwdMsis  TED  lu«s  eaplwss 

Ntt> 

OJO 

0.11 

0.06 

0.03 

01014 

■  RM  o(  relseSng  sn  acosptsbte  TED  (a). 

Candidate  TED  C  resulted  in  5 
captures  out  of  25  turties  introduced  into 
die  net  Given  diis,  dte  probebiUty  of 
falsely  rejecting  diis  TBD  wiD  be  11%. 

Candidste  TBD  D  resulted  In  8 
captures  out  of  17  tordes  introdooed  Into 
the  net  If  testing  is  terminated  after  17 
trials,  and  if  it  is  assumed  diet  die 
remaining  8  turdes  would  have  escaped 
(i.e.,  8  captures  oat  of  15  turtles  tested) 
then  the  probability  of  falsefy  rejecting 
diis  TED  will  be  1.4%. 

Thus  dte  acceptance  or  rejection  of 
die  candidate  TED  will  be  based  on  a. 
(A  predetermined  rlak  for  rejection  of  an 
acceptable  lED). 

Review  Committee 

Upon  conqitetion  of  the  qualiflcation 
teste,  a  technical  review  committee  may 
be  convened  to  ravtew  all  test  results. 
The  committee  will  be  comprised  of 
industry,  conservation  and  government 
representatives.  The  committee  nvill 
review  and  confirm  the  retolte  of  the 
qualification  tests,  and  make  a 
recommendation  to  the  NMFB  Southeast 
Regional  Director  as  to  which  candidate 
TEDs  passed  the  certification  test 

Conclusion 

NMFS  has  conduded  diat  a  TBD  diat 
passes  the  certification  teste  specified  in 
die  Alternative  Sdentific  I¥otocol  will 
have  a  turtie  exdusion  rate  of  97  percent 
or  more. 

Aulhoritir:  ieU£.C  1531  et  saq. 

Dated  September  25,  Iflsa 
MchadinhMB. 

Acting  AuiMtantAdaUiuBtratarfbrKthatim, 
National  MariM  Pishuim  Svrioe. 
[FB  Doc.  80-23583  Filed  10-5-eO(  Mi  ao^ 
■LUNS  COOC  lite  O  M 
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TTiis  section  d  the  FEDERAL  REGISTER 
notices  to  the  pubtic  of  ttie 
issusnce  of  ntles  and 


Pureuant  to  regulations  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  seqX  the  Administrator  of 


requirement  when  a  complainant's 
country  provided  a  comparable,  e.g., 
administrative,  forum  to  consider  claims 


Fadml 


/  Vol  55,  No.  185  /  Tneeday.  Octobtr  g.  l»90  /  l¥opoeed  Rnlee 


money  widiont  the  neoesaity  of  a  fomal 
hearing  or  hiring  counsel  utillxes 
relaxed  rales  of  evidence,  and  provides 
for  suspension  of  the  Uoense  of  die 
offendfaig  party  lor  nonoompttanoe  widi 
an  award.  Under  dte  terms  of  die 
proposed  amendment  residente  of 
countries  wfak^  have  administrative 
forums  or  diair  emrivatent  wbiek  ai« 


to  protect  die  tnteresto  of  die  bosiaesses 
concetned. 


Dated:  October  2. 1800. 
Keaaodi  C  Oaytaa. 
Acting  Adnuaiattator. 
[FR  Doc.  80-28786  Filed  lft-«-«K  MS  en] 

BHXaM  COOK  S41( 


authoriied  only  for  fuel  leadiai  and  km 
power  operations  are  leqaired  to  repott 
under  EROS.  Big  itod[  Point  is  exempt 
beceuse  the  oonfiguraUen  of  the  hofllty 
is  such  that  the  namber  of  pemnMlen 
available  are  not  suffldrot  for  dhetlve 
participation  in  die  Htub  praigrani. 

Mm:  Comment  period  expires 


410M 
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Proposed  Rules 


TNs  taction  of  the  FEDERAL  REGISTER 
containt  noticM  to  the  pubiic  of  the 
propoMd  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  finaJ 
rulet. 


DEPARTMENT  OF  AGRICULTURE 
Agrieuttural  Mar1(«ting  Service 

7CFRPart47 

[Docket  Na  FV-«9-205] 

Awwichiwnt  to  Rule  of  Practice 

AQCNCV:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


i:  This  Action  proposes  to 
amend  1 47.6(b]  of  the  Rule  of  Practice 
under  the  Perishable  Agricultural 
Commodities  Act  (PACA).  This 
amendment  would  modify  the 
exemption  for  nonresident  complainants 
in  reparation  actions  to  make  it  clear 
that  the  Secretary  has  discretionary 
authority  under  7  U.S.C.  4g^(e)  to 
waive  the  furnishing  of  a  bond  by  a 
foreign  complainant  The  amendment 
explains  discretion  of  the  Secretary  to 
waive  the  bond  in  those  instances  when 
the  complainant's  country  provides  an 
administrative  forum  similar  to  that 
available  under  PACA  to  receive 
produce  related  claims  by  residents  of 
the  United  States. 

OATCK  Written  comments  must  be 
postmarked  on  or  before  November  8. 
199a 


:  Written  comments  should 
be  sent  in  duplicate  to:  James  R.  Frazier, 
Assistant  Chief,  PACA  Branch,  room 
2095  Sc  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  96456, 
Washington,  CD  20090-6456.  Comments 
should  make  reference  to  the  date  and 
page  numbers  of  this  issue  of  the 
Fedenl  Register,  and  will  be  available 
for  public  inspection  in  the  above  office 
during  regular  business  hours. 

KM  RNITHni  INFOmUTIOII  CONTACT 
James  R.  Frazier,  (202J  447-3212. 
•umunfTAiiv  mtormation:  This  rule 
has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
designated  as  "mm  major"  under  the 
criteria  therein. 


Pursuant  to  regulations  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Administrator  of 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  section  on  small  entities.  The 
purpose  of  the  RFA  is  to  fit  regulatory 
actions  to  the  scale  of  business  subject 
to  such  actions  in  order  that  small 
businesses  will  not  be  disproportinately 
burdened.  This  proposed  amendment 
will  affect  only  nonresident  businesses 
in  the  manner  set  forth  below. 
Therefore,  the  Administrator  of  AMS 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  revisioin  of  the  rules  of 
practices  under  the  PACA  will  not 
impose  substantial  direct  economic  cost, 
recordkeeping,  or  personnel  workload 
changes  on  small  entities,  and  will  not 
alter  the  market  share  or  competitive 
position  of  these  entities  relative  to 
large  businesses. 

This  proposed  amendment  would 
modify  the  regulatory  exemption  for 
noiwesident  complainants  in  reparation 
proceedings  to  make  it  consistent  with  7 
U.S.C.  499f(e]  which  provides  that  the 
Secretary  has  discretionary  authority  to 
waive  the  furnishing  of  a  bond,  llie  law 
provides: 

In  case  a  complaint  is  made  by  a 
nonresident  of  the  United  States,  or  by  a 
resident  of  the  United  States  to  whom  the 
claim  of  a  nonresident  of  the  United  States 
has  been  assigned,  the  complainant  shall  be 
required,  before  any  formal  action  is  taken  on 
his  complaint,  to  furnish  a  bond  in  double  the 
t  amount  of  the  claim  conditioned  upon  the 
payment  of  costs,  including  a  reasonable 
attorney's  fee  for  the  respondent  if  the 
respondent  shall  prevail  and  any  reparation 
award  that  may  be  issued  by  the  Secretary  of 
Agriculture  against  the  complainant  or  any 
counter  claim  by  respondent:  Provided,  That 
the  Secretary  shall  have  authority  to  waive 
the  furnishing  of  a  bond  by  a  complainant 
who  is  a  resident  of  a  country  which  permits 
the  filing  of  a  complaint  by  a  resident  of  the 
United  States  without  the  funrishing  of  a 
bond. 

The  authority  of  waive  the  bond 
requirement  was  added  in  1937  in 
response  to  complaints  by  Canadian 
interests.  Ch.  719  Section  9, 50  StaL  728, 
August  20. 1937.  It  was  recognized  at 
that  time  that  Canada  provided  an 
administrative  forum  in  which  residents 
of  the  United  States  could  sue  without 
posting  a  bond.  The  law  was  amended, 
therefore,  to  provide  the  Sea«tary 
discretion  to  waive  the  bond 
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requirement  when  a  complainant's 
country  provided  a  comparable,  e.g., 
administrative,  forum  to  consider  claims 
by  citizens  of  the  United  States. 

7  CFR  47.6(b)  of  the  "Rules  of  Practice 
Under  the  Perishable  Agricultural 
Commodities  Act.  1930"  stated: 

(b)  Bond  required  if  complainant  is 
nonresident.  If  formal  complaint  for 
reparation  is  filed  by  a  nonresident  of  the 
United  States,  complainant  shall  first  file  a 
bond  in  double  the  amount  of  the  claim  either 
with  a  surety  company  approved  by  the 
Treasury  Department  of  the  United  States  as 
surety  or  with  two  personal  sureties,  each  of 
whom  shall  be  a  citizen  of  the  United  States 
and  shall  qualify  as  financially  responsible 
for  the  entire  amount  of  the  bond.  The  bond 
shall  run  to  the  respondent  and  be 
conditioned  upon  the  payment  of  costs, 
including  reasonable  attorney's  fee,  for  the 
respondent  if  the  respondent  shall  prevail, 
and  of  any  reparation  award  that  may  be 
issued  by  the  Secretary  against  the 
complainant  on  any  counterclaim  asserted  by 
respondent:  Provided,  That  the  furnishing  of 
a  bond  shall  be  waived  if  the  complainant  is 
a  resident  of  a  country  which  permits  filing  of 
a  complaint  by  a  resident  of  the  United  States 
against  a  citizen  of  that  country  without  the 
furnishing  of  a  bond. 

The  regulation  makes  no  mention  of 
the  criteria  that  there  exist  a 
comparable  administrative  forum  in  the 
complainant's  country.  Rather,  it  permits 
a  waiver  if  the  country  of  a  nonresident 
which  files  a  complaint  permits  citizens 
of  the  United  States  to  file  complaints 
without  furnishing  a  bond,  without 
specifying  the  type  of  forum. 

Since  the  publication  of  S  47.6(6)  in  its 
current  form,  commerce  involving 
perishable  agricultural  commodities  has 
changed  dramatically.  Businesses  in 
many  countries  now  buy  from  and  sell 
produce  to  the  United  States.  If  a  foreign 
complainant  is  not  required  to  post  a 
bond,  a  citizen  of  the  United  States  who 
prevails  in  a  PACA  reparation 
proceeding  may  not  be  able  to  collect 
any  judgment  to  which  it  is  entitled 
since  there  would  be  no  bond  to  protect 
it  It  could  be  forced  to  bring  another 
lawsuit  in  a  judicial  forum  in  the  country 
of  the  non-citizen,  where  it  might  find  it 
necessary  to  incur  the  expense  of 
employhig  foreign  legal  counsel  and 
encounter  significant  delays.  This  would 
be  inequitable  and  contrary  to  the  intent 
of  the  PACA. 

PACA  provides  an  administrative 
forum  which  allows  the  resolution  of 
disputes  involving  small  amounta  of 


money  wittiont  the  neceeaitjr  of  a  fbnnal 
hearing  or  hiring  counsel  utiltet 
relaxed  rales  of  evidence,  tmd  provides 
f or  suspenaten  of  the  Uoense  of  tiie 
offending  perty  ibr  nonoompHenoe  wMi 
an  award.  Under  die  tenw  of  die 
propoeed  amendment  residente  of 
countrtee  wfaidi  have  ednriniatrative 
forums  or  dieir  equhrelent  wMck  era 
substantiaUy  etniler  to  fliat  provided 
under  PACA  mey  apply  to  the  Seoetery 
for  e  waiver  of  Ike  bond  reqoireraenL 

List  of  Subjects  in  7  CFR  Pait  47 

Administrative  practices  and 
procedoK,  Agricultural  Commodities. 
Jokers. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  47  io  proposed  to 
be  amended  as  bdloiva. 

PART47-(AIIBIOE01 

1.  The  authority  citation  for  part  47 
continues  to  read  as  follows: 

Authority:  7  U,8£.  48ene). 

2.  Section  47.6.  paragraph  (bj  is 
revised  to  read  as  follows: 


{47 J 


(b)  Bond  required  if  complainant  is 
nonresident  ff  iarmal  complaint  for 
reparation  is  ffled  by  a  nonresident  of 
the  United  States,  complainant  shall 
first  file  a  bond  in  double  the  amount  of 
the  claim  either  with  a  surety  company 
approved  by  the  Treasury  Department 
of  the  United  State*  es  surety  or  with 
two  per8<mal  sureties,  each  of  whom 
shall  be  a  citizen  of  the  United  States 
and  shall  qualify  as  financially 
responsible  for  the  entire  amount  of  the 
bond.  The  bond  shall  run  to  the 
respondent  and  be  conditioned  upon  the 
payment  of  costs,  including  reasimaUe 
attorney's  fees,  for  the  respondent  if  the 
respondent  shall  prevail  and  of  any 
reparation  award  that  may  be  iasued  by 
the  Secretary  egainct  die  complainant 
on  any  oounleraklm  aseerted  by 
respondent:  Providbd,  That  die 
furnishing  of  a  bond  may  be  waived  at 
the  discretion  of  the  Seoetaiy  if  the 
complainant  Is  •  resident  of  e  country 
which  permits  the  filing  of  a  conqilaint 
in  an  administrative  fornm  or  ita 
equivalent  wfai<A  i*  eobstandally  aimilar 
to  that  provided  under  die  Perishtdde 
Agricnltural  Commodities  Act  by  a 
resident  of  the  UUted  States  agataist  a 
citizen  of  diet  country  without  die 
furnishing  of  a  bond.  Nothing  in  this 
section  riull  Umtt  dm  discretion  of  die 
Secretery  to  deny  aadi  a  waiver  in  order 
to  effectuate  difpiaposef  of  the  Act  or 


to  protect  die  interests  of  the  businesses 
coneemed. 


Dated  October  2. 198a 
KaoDslh&aaytaa, 
Acting  AdminiaUvlor. 
(FR  Doc.  90-23786  Filed  10-«-«l(  ft«B  anj 
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10  CFR  Part  90 


r:  Nuclear  Regulatoiy 
Commission. 
ACTMMfc  Proposed  rule. 


r.  The  Nuclear  Regnlatoiy 
Commiseion  (NRC)  proposes  to  emend 
10  CFR  part  80  of  its  reguletions  to 
require  licensees  to  participate  in  the 
Emergency  Response  Data  System 
(ERDS)  program  and  to  set  a  definite 
schedule  for  Its  implementetion.  The 
ERDS  it  a  direct  dectronic  dete  liidc 
between  computer  data  systems  need  by 
licensees  and  die  NRC  Operations 
Center.  The  ERDS  would  supplement  die 
voice  transmission  over  currenUy 
installed  Emergency  Notification  System 
(ENS).  The  ERDS  would  provide  die 
NRC  Operations  Center  with  timely  and 
accurate  values  of  a  limited  set  of 
parameten  that  describe  selected  |dant 
conditions.  The  perameter  values  would 
be  taken  direcdy  from  data  eyitems 
exisUng  on  a  ticeneee'e  onsite  computer. 
The  ERDS  wotdd  be  activated  by  a 
licensee  during  the  declaration  of  an 
alert  or  hi{0ier  emergency  daseificadon 
at  a  licensed  nuclear  power  facility.  The 
NRCs  re^MMMe  nde  in  the  event  oJTan 
emergency  at  a  Uoensed  nodeer  facility 
is  primarily  to  mooitar  the  licensee  to 
ensnra  that  appropriate 
recommendattooe  era  made  by  the 
licensee  regarding  (rff-eite  praiective 
actions.  The  propoeed  rale  i*  needed  to 
improve  dm  NRCs  capability  to  fidfill 
its  reqwnse  role  daring  an  emetgency 
by  better  aeBarlng  that  it  win  Moeive 
accorate  and  ttaady  infomation  on 
plant  conditiens.  Tills  action  wlD  also 
allow  the  liceneee  to  mora  efliscUvely 
and  etBdendy  utUiae  its  ttane  end 
reeouroee  in  otdlecting  and  tranrfeiring 
data  to  die  NRCHm  propoeed 
requireoMnt  would  a|q>ly  to  all 
opentfaig  mdoar  povrar  reactor 
fadlidee  exoept  Big  Rook  Mnt  and 
those  dmt  ara  permanently  or 
indefinitriy  rimt  down.  However,  imita 
shut  down  far  maintenance,  or 


audimind  only  for  fuel  loading  and  low 
power  operations  an  le^nlrad  to  rapoit 
under  EROS.  Big  Rock  Potait  la  exenqpt 
because  die  oonfiguratien  of  flM  ftoulty 
is  such  diet  the  number  of  ptnnutan 
available  are  not  suffidmt  for  dhetfte 
parliulpetiun  in  die  ^RDS  program. 

DATB:  Comment  period  exphes 
December  24. 1900.  Cmnmenta  received 
after  fldf  date  win  be  ooosideNd  iflt  is 
practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  exoept  at 
to  comments  received  on  or  before  diis 
date. 


:  Mail  written  ooanents  to: 
the  Secretary  of  the  Commiseion.  UA 
Nuclear  Regulatory  Commiesion. 
WasUngton.  DC  20555.  Attention: 
Docketing  and  Service  Branch. 

Deliver  comments  to:  11566  Rockville 
Pike.  Rockville.  MD.  between  7:41  oa. 
and  4:15  p  jn.  on  Federal  woricdays. 

Cities  of  regulatory  analysis,  die 
environmental  assessment  and  finding 
of  no  significant  fanpact,  the  aupportiag 
statement  submitted  to  0MB,  and 
comments  received  may  be  examined  at: 
The  NRC  Public  Document  Room.  2120  L 
Street.  NW.  (Lower  Level).  Washington, 
DC 


VttOltCOlllTtHCtlhL 

L  An.  P£h  Office  of  Nuclear  Regidatoiy 
Research,  US.  Nodeer  Regulatofy 
Commission.  Washingtan.  DC  20601. 
telephone  (301)  4024740. 
rANVI 


Background 

Aa  a  result  of  die  eoddent  et  nvee 
Mile  Island.  Unit  2.  on  March  2a  1970. 
the  Nudeer  Reguletocy  Commiarion 
(NRC)  and  othem  reoi^niied  a  need  to 
substantially  improve  die  NRCe  ability 
to  acquira  accurate  and  timely  dete  on 
plant  conditions  duriiig  emergendea. 
Before  designing  a  system  to  eooonqriiah 
diis  ted(.  die  NRC  addressed  several 
background  iseaea  deeling  widi  fts  role 
during  an  acddent.  any  changes 
neceseaiy  to  enhance  the  reaponee  nrfe 
to  nndear  emeigendee.  end  the 
information  needed  to  eoppwt  diis  role. 

The  NRCs  role  hi  the  event  of  an 
emergency  is  primarily  to  monitor  dw 
Ucensee  to  ensure  diet  epproprtete 
recommendations  an  made  with  reaped 
to  oBtite  protective  ections.  Odier 
aspecte  of  tte  NRCs  rde  faidode 
providing  the  licensee  with  tedudcal 
analysis  and  logistic  eiqmort  supporting 
offrito  audioritiee  (indnding  confbming 
the  licensee's  reeommendetions  to 
offsite  authorlttee).  keeping  other 
Federal  agencies  and  entitiiBS  faifonned 
of  the  stetns  of  dw  incident.  kee^H  die 
medte  Informed  of  the  NRCs  knowledge 
of  tlM  status  of  tte  inddent.  and 
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coordinating  with  other  public  affairs 
groups.  Detailed  study  has  determined 
that  the  Conunission's  statutory 
authority  provides  a  sufficient  basis  for 
carrying  out  this  defined  emergency 
response  role. 

To  fulfill  this  emergency  response 
role,  the  NRC  requires  reliable  real-time 
(actual  time  in  which  a  process  takes 
place)  data  on  four  types  of  selected 
plant  conditions.  These  conditions  are: 

(1)  Core  and  coolant  system  conditions  - 
needed  to  assess  the  extent  or  lilcelihood  of 
core  damage; 

(2)  Conditions  inside  the  containment 
building  -  needed  to  assess  the  likeUhood 
and  consequence  of  its  failure; 

(3)  Radioactivity  release  rates  -  needed  to 
assess  dw  immediacy  and  degree  of  public 
danger;  and 

(4)  Data  from  the  plant's  meteorological 
tower  -  needed  to  assess  the  Hkely  patterns 
of  potential  or  actual  impact  on  the  public. 

Site  surveys,  conducted  by  the  NRC  in 
1988,  have  shown  that  data  relevant  to 
these  conditions  are  maintained  in  the 
plant  computer  systems  by  a  majority  of 
the  licensees.  Currently  during  an 
emergency,  data  on  these  conditions  is 
transmitted  to  the  NRC  Operations 
Center  by  the  licensee  through  the 
Emergency  Notification  System  (ENS) 
via  voice  communication  by  telephone. 

In  SECY-e4-481,  "Upgrading  the  NRC 
Operations  Center's  Emergency  Data 
Acquisition  Capability,"  dated 
December  28, 1984,  it  was  noted  that 
experience  with  the  ENS  voice-only 
emergency  communications  link 
currendy  addressed  in  10  CFR  50.72(a] 
demonstrated  that  excessive  amounts  of 
time  are  needed  for  routine  transmission 
of  data  and  for  verification  or  correction 
of  data  that  appears  questionable. 
Errors  were  also  attributed  to 
transcribing  and  interpreting  voice- 
transmitted  data.  This  resulted  in  the 
NRC  exploring  improved  methods  to 
receive  accurate  and  timely  information 
it  requires  to  perform  its  role  during  an 
alert  or  high»  emergency. 

After  evaluating  several  options,  the 
NRC  selected  the  Emergency  Response 
Data  System  (ERDS)  as  the  most 
appropriate  option  to  supplement  the 
ENS.  The  staff  conducted  prototype 
ERDS  testing  widi  Duke  Power  and 
Commonwealth  Edison  reactor  units. 
For  example,  data  was  transmitted  and 
beneficially  used  via  an  ERDS  prototype 
during  die  Zion  Full  Federal  Exercise  in 
June  1967.  lliese  tests  demonstrated  that 
there  was  great  value  in  using  electronic 
data  transmission  for  obtaining  a  limited 
set  of  reliable,  time  tagged  daU.  WiUt 
this  better  and  more  timely  data,  the 
NRC  response  team  functioned  more 
effidenUy  and  their  assessments  were 
more  timely.  Major  improvements  in  the 


ability  to  focus  on  significant  factors 
and  to  predict  the  course  of  events  were 
noted.  The  questions  directed  from  the 
NRC  Operations  Center  to  the  licensee 
were  focused  on  the  overall  event  status 
and  corrective  actions  being  considered, 
rather  than  simple  data  requests, 
thereby  reducing  the  volume  of  voice 
commimications. 

The  NRC  decided  to  implement  die 
ERDS  initially  on  a  volimtary  basis 
through  the  issuance  of  a  generic  letter 
while  at  the  same  time  developing  a 
rulemaking.  On  August  21, 1989,  the 
NRC  issued  Generic  Letter  89-15  to 
request  the  voluntary  cooperation  of 
each  nuclear  power  reactor  licensee  in 
implementing  an  ERDS  program  at  each 
of  its  operational  nuclear  power  units. 
However,  to  date  only  about  half  of  the 
operating  nuclear  power  units  have 
volunteered  to  participate  in  ERDS.  The 
NRC  recognizes  the  importance  of  the 
ERDS  in  enhancing  its  ability  to  fiilfill  its 
role  in  the  event  of  an  emergency  and 
has  placed  a  high  priority  on  the 
implementation  of  the  ERDS  program  by 
all  operational  nuclear  power  units.  The 
staff  has,  therefore,  developed  the 
proposed  rule  that  would  amend  part  50 
to  require  participation  in  the  ERDS 
program  and  to  set  a  definite  schedule 
for  its  implementation. 

Discussion 

The  ERDS  would  supplement  the 
currendy  installed  voice  transmission 
ENS.  The  system  will  provide  die  NRC 
Operations  Center  with  a  timely  and 
accurate  limited  set  of  parameters  fi'om 
the  installed  onsite  computer  systems  in 
the  event  of  an  emergency  at  a  nuclear 
power  plant.  Implementation  of  the 
ERDS  would  require  each  licensee  to 
estabUsh  and  maintain  a  computer 
information  system  which  is  designed  to 
transmit  a  set  of  approximately  30 
selected  critical  plant  parameters.  The 
ERDS  would  be  activated  by  die 
licensee  upon  declaration  of  an  alert  or 
higher  emergency  condition  at  a 
licensed  nuclear  power  reactor  facility. 
Tests  widi  die  ERDS  indicate  that  a 
computer-based  transmission  system  is 
far  more  accurate  and  timely  than  the 
current  practice  of  relaying  information 
on  plant  conditions  via  telephone  voice 
commimication.  Moreover,  by 
automatically  collecting  and 
transmitting  selected  critical  parameters 
to  the  NRC  Operations  Center,  die  ERDS 
would  allow  the  licensee  to  redirect 
resources  that  now  are  required  for 
voice  communication  of  plant  conditions 
to  managing  the  emergency.  Of  course, 
the  voice  communication  channel  would 
remain  available  to  permit  needed 
dialogue  between  the  licensee's  facility 


and  the  NRC  Operations  Center  during 
the  emergency. 

The  proposed  ERDS  requirement 
would  apply  to  all  nuclear  power  reactor 
facilities  except  Big  Rock  Point  and 
those  that  are  permanendy  or 
indefinitely  shut  down.  Big  Rock  Point  is 
exempt  because  the  facility  has  only 
five  data  points  available  for  the  ERDS 
program.  Those  units  shut  down  for 
maintenance  or  authorized  only  for  fuel 
loading  and  low  power  operations  are 
required  to  report  under  ERDS. 

The  ERDS  would  become  operational 
during  (1)  emergencies  at  the  licensee's 
facilities  and  (2)  emergency  training 
exercises  if  the  licensee's  computer 
system  has  the  capability  to  transmit  the 
exercise  data.  The  licensee  would 
activate  the  ERDS  to  beghi  data 
transmission  to  the  NRC  Operations 
Center  immediately  after  declaring  an 
alert  or  a  higher  emergency 
classification. 

The  licensee  would  be  required  to     - 
provide  the  necessary  software  to 
assemble  the  data  and  an  output 
communications  port  for  each  reactor 
unit  in  its  in-plant  computer  system.  The 
required  emergency  data  would  be 
transmitted  to  die  NRC  via  NRC- 
fumished  communication  link  hardware. 
The  acquisition  and  transmission  of 
data  would  not  require  human 
intervention  after  the  system  is 
activated,  thereby  ensuring 
uninterrupted  transmission  of  real-time 
data.  The  data  would  be  transmitted  in 
a  format  compatible  with  the  system  at 
the  NRC  Operations  Center.  Guidance 
for  format  compatibility  with  the  NRC 
receiving  system  is  provided  in  NUREG- 
1394. 

The  two  main  features  of  the  ERDS 
are: 

•  The  software  link,  which  will  extract  and 
format  the  requisite  data  to  be  transmitted  to 
the  NRC  Operations  Center,  and 

#  The  hardware  link,  which  will  connect 
the  onsite  data  acquisition  system  of  the 
licensee  with  the  data  transmission  unit 
supplied  by  the  NRC.  In  most  cases, 
implementing  ERDS  can  be  accomplished 
with  already  installed  equipment  at  the 
licensee's  facility. 

The  parameters  to  be  included  in  the 
transmission  are  those  that,  to  the 
greatest  extent  possible,  describe  the 
four  selected  plant  conditions  previously 
mentioned.  The  specific  parameters 
desired  by  the  NRC  during  an 
emergency  are  given  in  the  proposed 
amendment  to  10  CFR  part  50.  appendix 
E.  section  VI.  paragraph  2.  The  units  of 
these  parameters  are  pre-established  for 
each  site  and  will  be  transmitted  to  the 
NRC  Operations  Center  without  any 
change.  If  the  data  for  a  selected  plant 


condition  parameter  exists,  but  cannot 
be  transmitted  electronically  fit>m  a 
licensee's  system,  dien  the  licensee  will 
continue  to  provide  that  data  via  the 
existing  ENS. 

With  regard  to  die  capability  of  the 
current  hardware  at  the  sites  to  support 
the  generation  of  data  required  as  iiqiut 
to  ERDS,  approximately  5  to  10  percent 
of  the  licensee  computer  systems  are 
currently  running  at  close  to  100  percent 
processing  capability  in  the  post-trip  or 
post-incident  environment 
Approximately  10  to  IS  percent  of  the 
licensee  systems  are  hardware  limited 
[i.e.,  no  available  output  port  for  an 
ERDS  coimection  exists).  However,  in 
many  of  these  cases,  the  licensees  with 
hardware  limitations  were  planning  to 
upgrade  their  systems  in  the  near  future 
for  reasons  other  than  supporting  ERDS. 

Each  licensee  would  establish  and 
maintain  an  ERDS  configuration  control 
program  which  would  ensure  that  the 
NRC  is  notified  of  any  changes  to  the 
ERDS  on-site  hardware  or  software. 
Any  hardware  and  software  changes 
that  affect  the  transmitted  data  points 
identified  in  the  ERDS  Data  Point 
Library  (data  base)  must  be  reported  to 
the  NRC  within  30  days  after  changes 
are  completed.  Any  changes  that  could 
affect  the  transmission  format  and 
communication  protocol  to  the  ERDS 
must  be  provided  to  the  NRC,  as  soon  as 
practicable,  at  least  30  days  prior  to  the 
modification. 

Other  computer  systems,  such  as  the 
Nuclear  Data  Link  (NDL)  were 
considered:  however,  these  would 
require  new  hardware  and  software  as 
well  as  additional  personnel  for  both 
licensees  and  the  NRC 

Environmental  Impact  Categorical 
Exclusion 

•  The  NRC  has  determined  diat  diis 
proposed  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(3)(Ui).  Therefore,  neidier  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  regulation. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Pkiperwork  Reduction 
Act  of  1980  (44  U.S.C  3501  et  seq.).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  die  paperworii 
requirements. 

Ilie  regulatory  analysis  estimates  an 
aimual  per  reactor  level  of  effort  of  5 
days  for  licensee  staff  and  3  days  for 
NRC  staff  for  the  maintmance  of  the  on- 
site  ERDS  configuration  control 
program.  An  integral  part  of  ^s  activity 


is  the  preparation  of  configuration 
control  reports  by  the  licensee  and  their 
review  by  the  NRC.  This  paperwork 
effort  is  estimated  at  less  than  one-third 
the  overall  configuration  control  level  of 
effort.  Thus,  the  reporting  burden  per 
reactor  is  estimated  at  less  than  2  days 
per  year,  and  the  NRC's  review  effort  is 
estimated  at  less  dian  1  day  per  reactor 
year.  Send  comments  regarding  this 
burden  estimate  or  any  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714),  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555  and  to  die 
Paperwoik  Reduction  Project  (3150- 
0011).  Office  of  Information  and 
Regulatory  Affairs  (NEOB-3019).  Office 
of  Management  and  Budget, 
Washington,  DC  20503. 

Regulatory  Analyris 

The  NRC  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
r^ulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  NRC.  The  draft 
regulatory  analysis  is  available  for 
inspection  in  the  NRC  Public  Document 
Room.  2120  L  Sti«et  NW.  (Lower  Level), 
Washington,  DC  Single  copies  of  the 
draft  analysis  may  be  obtained  from  M. 
L  Au.  P.E.,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
telephone  (301)  492-3749. 

The  NRC  requests  public  comment  on 
the  draft  regulatory  analysis.  Comments 
on  the  draft  analysis  may  be  submitted 
to  the  NRC  as  indicated  under  the 
ADDRESSES  heading. 

Regulatory  Flexibility  CaitificalkMi 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  805(b)), 
the  Commission  certifies  that  this  rule 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
licensing  and  operation  of  nudear 
power  plants.  "The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121. 

Baddit  Analysis 

As  required  by  10  CFR  saiOQ,  the 
Commission  has  completed  a  backfit 
analysis  for  this  proposed  nde.  The 
Conunission  oonduded  that  the 
proposed  rule  will  provide  substantial 
increase  in  the  overall  protection  of  the 


public  health  and  safety  by  ensuring  far 
more  accurate  and  timely  flow  of  data 
for  die  NRC  to  fulfiU  its  role  during  an 
alert  or  hi^er  emergency.  The  direct 
and  indirect  costs  estimated  for  the 
implementation  of  this  rule  are  justified 
in  view  of  this  increased  protection. 
Further,  the  implementation  and 
maintenance  requirements  of  the 
proposed  rule  will  have  no  effect  oa 
occupational  radiological  exposure.  The 
baddit  analysis  on  which  this 
determination  is  based  is  as  follows: 

Item  1:  Statement  of  the  specific 
objective  that  the  proposed  badsfit  is 
designed  to  achieve. 

Response:  The  objective  of  die 
proposed  ERDS  rulemaking  effort  is  to 
achieve  a  high  degree  of  assurance  that 
accurate  real-time  data  is  made 
available  to  the  NRC  to  evaluate  critical 
parameters  at  any  operating  reactor 
facility  during  an  alert  or  higher 
emergency.  "Hiis  in  turn  woidd  improve 
the  NRC's  understanding  of  an  event 
and  allow  the  NRC  to  perform  its  role 
more  effectively  and  effidendy  which 
includes:  (i)  monitoring  the  licensee  to 
ensure  that  appropriate 
recommendations  are  being  made  with 
respect  to  offsite  protective  actions;  (ii) 
providing  the  licensee  with  technical 
analysis  and  logistic  support;  (iii) 
supporting  offsite  authorities;  (iv) 
keeping  other  Federal  agendes  and 
entities  informed  of  the  status  of  the 
incident;  and  (v)  keeping  the  media 
informed  of  the  NRCs  knowledge  of  the 
status  of  the  inddent 

In  addition,  the  implementation  of  the 
ERDS  would  enable  the  licensee  to 
better  use  its  time  and  resources  to 
effectively  and  efficiently  deal  with  the 
emergency.  The  combination  of  better 
and  more  timely  assessments  of  licensee 
actions  by  the  NRC  and  the  focusing  of 
the  licensee's  resources  to  better  deal 
with  the  emergency  at  hand  together 
will  reduce  the  overall  risk  to  the  public 
health  and  safety  from  an  emergency. 

Item  2:  General  description  of  the 
activity  that  would  be  required  of  the 
licensee  or  applicant  in  order  to 
complete  the  backfit 

Response:  All' licensees  or  applicants 
would  be  required  to  instaU  an  NRC- 
supplied  communication  link,  provide 
the  software  necessary  to  format 
available  selected  critical  plant 
condition  data  for  NRC  use,  provide  the 
necessary  hardware  from  the  in-plant 
computer  to  interface  with  the  NRC- 
suppUed  communication  link,  provide 
support  for  periodic  testing  oJf  the  ERDS. 
and  report  any  configuration  changes  to 
the  licensee's  ERDS-related  hardware 
and  software.  Initially,  die  ERDS  wUl  be 
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detenteed  by  NRC  based  <■ 


/(ssi  dt/Menfiai/dham»  ai  the  flsi  to 
the  pakKc  fiwK  Ike  aad^tutal  tfl^itK 


ERDS  in  aM  opcfMMig  aaciear  1 
readers  ftmdd  DMvMe  tlM  NRC  wMi 


worth  of  instrifiag  and  operatiiig  HtOS 
vsr  JS  years  asiag  a  S  percent  dJeromtt 
rate.  11m  ovendl  iaduslry  cost  of 
implenienting  Ae  fafe  far  Ittaadear 
power  Maotor  aaits  was  aatiawted  ad 
appsoKteateiy  tM  ariliaa.  Na  dbwattme 
costs  were  oaasideRd  in  die  cost  impact 
estimates  bee  suss  Ihe  instalation  and 
operation  af  die  £RDS  shoali  lave  BO 


licensees  monMar  note  paiwaetaia  than 
are  pseaenfly  annilatad  at  aaoh  fKittty. 

Item  ft  WheUiertbepn^xfsedbodi^ 
is  interim  orfhw/land,  if  interim,  the 
justification  for  imposing  ihe  proposed 
bad^t  on  tm  interim  basis. 

Re^Kutse:  hnplfiwataUon  of  the 
ERDS  in  aocowlflnre  with  the  propaaed 
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under  sec.  102,  Pub.  U  91-UO,  83  Stat  653  (42 
U.S.C  4332).  Seelteee  astSf  and  8ftM  aiae 
issued  under  see.  tHk  m^9ta/t  IMS  ftt  ir.S.C 
584<^8Maaa»8eJ8|  Boat  aiiASftSS  alM 

issued  aadarPab.  L.  r^lfiw  M  8M. »»  (12 
U.S.C.  2234,  Swittaa  M7»ala«  ianwd  under 
sec.  112.  es  SUL  83»(t2  U^&C  ZU^  Sections 
50J0  tfanragh  80A;  abo  issued  under  sac  184. 
68  StaL  954.  as  amended  (42  US-C  2234). 
Section  50.103  alaaiMued  under  sec.  106, 68 
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^AmA  1*911  m.r*  maa* 


existing  voice  transmission  over  tha 
Emeigency  NstUMsatioB  Systen  (BNBf  oy 
providing  the  NRC  Operations  Centwwtlh 
timely  and  accurate  updates  of  a  limited  set 
of  parameters  from  the  Ucensat**  iisUiM 
onsite  oooputer  Bystam  in  the  evant  of  an 
emeigency.  When  selectad  pint  data  art  not 
available  on  the  licensee'^  onsite  computer 
system,  retrofittiiig  of  data  points  ie  mat 
required.  The  licensee  shall  test  the  ERDS 


radioactiyity  lawl.  jsinaqr  ( 
radiation  IkveL  cmdenser  off-fas  i 
level,  efOuent  radiation  mooitar.  and  | 
radiation  levels:  and  (5)  MetscrclaifBat  date 
wind  speed,  wind  diractiaa  and  atmoqiberic 
sUbiUty. 

b.  The  above  selected  paraaetar  sets  aasl 
be  transmitted  at  time  intervals  not  less  than 
15  seconda-ee  SMcalhaa  66  aeeaada 

it.  All  Uffilr  mnfvnl  mnA  Amtm  trmnmtn^mima^ 
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ERDSini 

reacton  «*Didd  pMvMe  4he  MIC  wttk 
more  •ccmte  «d  «iBcty  (kte  Id  MfiH 
its  aiator  rale  dwiog  «D  alert  or  U^Mr 
emergency.  1lM]Ba}or  eele,  as  de&ad  in 
the  1967  revtotea  ta  NURfi&«ra&  is  to 
monitor  the  licensee  to  ensure  that 
appropriate  recomraendadons  are  being 
made  with  respect  to  ofTsite  protective 
actions.  Currently,  the  NRC  relies  on 
data  vertwUy  transmitted  through  the 
Emeigency  Netification  System  ^isNS) 
uunng  an  emergency.  Aiflioa^  deemea 
adequate,  tins  netiiod  of  transmission 
has,  on  occasion,  proven  to  be 
unreDaiUe.  In  addition,  data  coHection  is 
time  consomiBg  since  varioas 
instraments  are  read  and  their 
indications  logged  on  a  perio(fic  basis 
for  verbal  comnnmication  via  ENS.  The 
impleraentation  of  the  BIDS  woidd 
improve  the  refiabSity  and  tinehness  of 
data  transmission  and  help  ensure  that 
aiqr  reactor  umt  in  distress  can  be 
suitaMy  momtored.  laerefore.  nie  NRC 
would  be  able  to  make  better  ami  more 
timely  assessments  of  the  bcensee's 
actions  legnidiiig  management  of  both 
emergency  and  protectire  actions. 
Although  ficensees  wiH  be  required  to 
maintain  voice  commumcation  via  Hie 
Emergency  Notification  System  (ENS) 
with  EROS,  the  licensee  resources  that 
now  aiefaq^ed  to  collect  and  relay 
data  and  infonaaten  to  Ae  NRC  w9  be 
available  to  dad  wMi  the  emergency. 
The  cambiaattoa  of  better  and  mere 
timely  aseessawats  of  licensee  actioas 
by  Ifae  MC  and  «he  focusing  «r  licensee 
resources  to  bettor  deal  with  the 
emeiigeacy  at  hand  together  %v^  redace 
the  ovardl  risk  to  the  pabbc  heelii  and 
safety  vom  m  euwigtiucy. 

Item  4:  Potential  impact  an 
radiohffcalexpeeonaffaeaHf 
empleyeee. 

Responee:  fkut  implemealatiea  «f  (km 
propped  EROS  rule  araakl  have  ao 
efiact  on  routine  occupatioBal 
radiolagicol  eiqiasure  end  wrould  not 
result  in  increased  radiokgical  ej^Misure 
of  facility  wmptoyees. 

Item  &  htataUatiom  mtd  coatjtmiag 
coete  ateaeiatedwiauhe  badifH. 
inclmdiag  the  eoet  of  facility  dewntimie 
or  the  tjaet  efcoKatnotiam  delay. 

/Z«!pamfl:  11»  oast  iaipacl  «f  the  nle 
was  aaliaiBlail  to  ba  apiwanriaiately 
flfft/lTHt  Ihr  oaa  nadoarpoww  leuctoi 
(one  ani^  lids  Apas.  4D9Rssad  in  ISOO 
dattan.! 


worth  ef  instrifiag  aad  opeiatiBg  fflOS 
far  J9  yeaia  aaing  a  S  percent  ^Uacoant 
rate.  11h  overall  iadusHy  oeat  of 
JBTlBWHUiim  the  rate  iar  IMnnctoar 
po«rar  Maotor  aaifto  was  astiaia  tod  at 
appsoidmateiy  tM  ariMian.  No  dowatime 
coats  were  oaasidewd  in  the  cost  impact 
estimalas  becaass  Ihe  instaBatioD  aad 
operation  of  the  EROS  shoald  iava  ao 
impact  on  the  oyerntion  of  a  aadaar 
power  |danL 

Item  9:  The  pOteMialt^ety  impact  of 
changet  n  piMt  or  operational 
complexity,  iacladimg  the  rekHenship  to 
pn^aeed  and  existing  reguiatory 
requirements. 

Response:  The  proposed  ERDS  rule 
should  have  little  ar  BO  inqMct  on  the 
operational  conplexity  «f  Ihe  noolear 
power  reactor  anils  sinoe  4ie  required 
modifications  to  tiie  hardwne  and 
software  are  minor.  The  redirection  \n 
the  labor  burden  provided  by  the 
automatic  collection  and  transmission  of 
selected  reactor  data  wotdd  increase  (he 
efficiency  and  effectiveness  of  nuclear 
power  plant  operatiqg  personnel  during 
an  enieijeucy.  The  proposed  rule  is 
closely  assodarted  with  Generic  Letter 
89-15  and  con^tlements  the  ENS  that 
exists  at  every  nuclear  power  reactor. 

Item  7:  The  estimated  resource  burdaa 
on  the  NRC  associated  with  ihe 
proposed  backfit  aad  availability  cf 
such  resouroes. 

Response:  The  impact  on  the  NRC 
resulting  from  the  implementation  of  the 
proposed  ERDS  rule  is  anticipated  to  be 
a  one-time  cost  of  about  SSMJOOO  for  the 
current  population  of  operatiaaal/ 
licensed  nuclear  neactor  units.  TUs 
figure  provides  for  initial  renews  of 
licensees'  implementation  plan 
submittals.  After  impfaaontetion.  the 
NRC  cost  is  estfmated  to  be 
approxioMlely  $4.3  aaillian  for  118 
nuclear  power  reactor  units.  This  figure 
represents  the  casts  for  periodic  testing 
and  configuration  central  expressed  as 
the  present  worth  in  1990  debars  and 
uses  a  5  percent  discount  rate  over  30 
years. 

Item  A-  JitepetefUial  impact  of  4he 
d^erences  iafadl^  ^^pe.  desiga.  or 
ageea  the  rehvaoi^  amdpractioalitycf 
the  proposed  backfiL 

Response:  Tbe  proposed  taieim 
indcpenA?Bt  of  Ae  faoility'a  type. 
deajyi,  or  age.  There  ase  oaasi  derahle 
variations  in  the  instrumentation 
systems  of  the  nuclear  power  plants, 
and  the  estimated  cost  impacts  were 
based  on  aa  aweiage  value  iar  nawiH 
nuclear  power  plaatB  to  unpienMot  Ifae 
ERDS.  Ibese  wriH  be  na  difEereBcea, 
however,  iapaisniali 
the  aarioBi  taciiMas  on  a  ] 
The  psopaaed  nie  doaa  Bot  saqriia  that 


Hi 
are 


than 


at 


Item  VcWhefAerAe  propped  bad^ 
is  interim  orfhmland.  if  interim,  the 
justification /or  imposing  ihe  prcpesed 
badsfit  on  an  interim  basis. 

Response-  hnplemwitation  ol  the 
ERDS  in  aocowianre  with  the  propaaed 
rule  win  require  that  all  licensees 
devekfp  and  submit  aa  ERDS 
implementation  plan  to  &e  NRC  Kvithio 
60  days  of  the  publicatton  of  the  final 
rule  in  the  Fadaial  RaglBtar.  The 
impleoaeatation  plan  ^ould  provide  a 
schedule  which  identifies  the  earliest 
possible  time  frame  Cor  EBDS 
implemeBtatioa  by  the  Uoenaee  at  well 
as  proposed  altecaate  impleaMiilMliuii 
dates.  Hie  NRC  will  establish  an 
indastry  ande  EROS  implcasentation 
schedule  n^icih  aril  iafce  into  i 
such  {actors  as  plaaaed  coaputer 
modificattoas  and  scfcedaled  < 
The  ERDS  asast  be  impfaoMBted  wAUb 
18  months  of  the  pabltcatifln  df  the  final 
ruleiaT 


List  of  Sab}ecufai  10  OH  Fart  SO 

Antitraat.  GlasMfod  ialorBatian. . 
Criadnal  penalty,  Fliw  protoction, 
Inoorpor^ton  by  laienence. 
Intergoweemnentol  rdationi,  Nuckar 
power  plants  and  realtors,  RadiatJen 
protectioB,  RaatAar  ailing  uiteiia. 
Reporting  and  taoordkeepiag 
requirements. 

For  the  reasons  aet  out  ia  Ike 
preamble  and  under  the  authority  af  the 
Atomic  Enei^gy  Act  of  195i.  as  amended, 
the  Energy  Reorganizatton  Act  of  1974, 
as  amended,  and  5  U.S.C  S53.  the  NRC 
is  proposing  to  adopt  the  following 
amendment  to  10  OH  part  SO. 

PART  SO  -  DOHESnC  UCENSWO  OF 
PRODUCTION  AND  UTILIZATION 
FAC1UT1ES 

1.  Hie  audiority  citation  for  part  50 
contimies  to  read  as  foMows: 

AuthsritytSecs.  102, 103, 104. 105,  ISt  U2. 
183. 186, 189. 88  Stat.  936. 937, 938, 948, 953, 
954. 9BS.  fSa,  ••  asMsdad.  sec.  2M,  a  Stat 
1244.  as  amended  |42  U.S.C.  2132, 2133,  ^84, 
2135. 2201, 2232, 2233, 2238, 2Z39, 2ZK9;  sees. 
20L  as  amended,  02, 208, 88  Stat  1242.  as 
amended.  1M4,  tUB,  f4ttI.S.C  5841,  SB42, 
58W). 

SMtioa  90.7  also  issofldaader  Mb.  L«6- 

80L  sec  to.  82  Stot  asi  (82  u^xi  aasi). 

Section  50.10  alsaissasdaadsr  sees.  101, 18S, 
88  Stat.  936. 955,  as  amended  (42  U.&C  2t3L 

2235),  sec.  Mt  Alb.  L  m-ua  as  Out  asa  HK 

U.S.C  4332).  Scctioas  5013.  and  Jasa(dd). 
also  issaed  oadar  sec.  aOB,  88  Stat  888.  as 
amended  (42  O.S.C  21381).  Sections  SD23. 
50.95.88.96.  and  98.88  flsoissneo'under  see 
185. 88  Stat  866  f4t  IS&C  BSQ.  SecSens 


under  sec.  102.  Pub.  L.  91-19a  83  Stat  853  (42 
U.S.a  4332).  Sectioas  98i3f  and  88194  also 
issued  under  see.  JBft  8»8lBt  1245  f4>US.C 
5844)iSa«fieas88J8|  Boat  aadaaJS  alsa 

issued  aadarPab.  L.  87^1fik  »  Slat  aora  (12 
U.S.C.  228^  Sactida  Ba7fr  alsa  iasned  under 
sec.  112, 88  Stat  03»(U  VAC  210^  Seetioos 
SOJO  thiougk  aOM  sho  issued  under  sa&  184, 
88  Stat  954,  aa  meaded  (42  VS.CL22a*l. 
Section  saiOS  alaa  issued  under  sec  108, 88 
Stat  939,  as  amendad  (42  U.8kC  2138^. 
Appendix  FalBo  iseoed  under  sec  187, 88 
Stat  958  (42  D.S.C  8187). 

For  &e  purpasaa  ef  sec.  229, 88  Stat 
958,  as  amended  (42  U.S.C  2273), 
S  50.46(a>  and  (b).  and  5a54(e)  are  issued 
under  sec.  161b.  OS  Stat  (MO.  aa 
amended  (2  US.C.  2201(b^ 
S  S0.7(a),  saie(aHc).  50.34(a)  and  (e), 
50.44(aHc),  m4B(a)  and  (b).  8a47(b),       ' 
50,48(aK  (c)v  (d).  and  {el  sa4e(a), 
50.54taJ.  («.  mV,  IHbJ.  (p).  (q).  PK  M. 
and  (y).  SaSSff).  8a5Sa(a).  (6H«).  (^. 
and  (h),  SQJO(c);  SOJO(a).  50Ja(e), 
50.64(b),  and  50 JO(a)  and  (b)  are  issaed 
under  sec  Iflli,  68  Stat  940.  as  amended 
(42  U.S.C  2201(i»:  and  9  50.48(d).  (h). 
and  (1).  sa54(w).  (z).  (bb).  (cc).  and  (dd). 
50.55(e).  Sa5e(b).  BO  Jl(b),  50.02(b). 
50.70(a),  SOTlfaVIa)  and  (a),  50.72(a). 
50.73(a)  and  fb).  5074. 50JV.  and  SOiOO 
are  issued  under  sea  lOlo,  68  Stat  950, 
as  amended  (42  U.S.C  2201(o)). 

2.  In  §  S0J2.  paragraph  (aM4)  ■ 
redesignated  as  paragraph  |aK5)  and  a 
new  paragraph  (ai)(4)  is  added  to  read  aa 
follows: 


(aU4)Ui 


{50.72    Inwnedlata  notmcatton 
raqukamantt  for  oparatino  nuclear  power 
reactors. 

(a)**' 

(4)  The  licensea  shall  activate  the 
Emergency  Response  Data  System 
(ERDS)*  for  any  condition  that  requires 
the  declaration  of  an  emergency  dass  of 
alert,  site  area  emergency,  or  general 
emergency  at  the  time  that  the  NRC 
Operations  Center  is  notified  of  the 
emergency  class  declaration. 

3.  Appendix  E  is  amended  by  adding  a 
new  Section  VL  Qnergency  Response 
Data  System,  to  read  as  follows: 

Appendbc  B— Emergency  nanaing  and 
Preparadnass  for  ftodiidlan  and 
UtiUzatioaFadtttUa 

VL  Baeigeacy  Bespaaee  Data  Systsui 

1.  The  Baier8SBcy  Respeose  Data  System 
(ERDS)  is  a  direct  nal-tiaw  ciecboBic  data 
link  betweea  dw  liceasse^s  oaeite  caaiputer 
system  aad  the  NRC  OpetaUons  Center 
wiiich  provides  for  tae  automated 
transmiasfon  of  a  ttajteddata  set  of  selected 
parameters.  The  ERDS  supplements  tlie 


^scpriiBiueuB  i 
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ferBRBS  an  addtened-io 


existing  voice  transmission  over  the 
Emeigency  NetUKatioB  System  (ENB/By 
providing  the  NRC  Operations  Ceatai  wWh' 
timely  and  accurate  updates  of  a  limited  set 
of  parameters  from  the  licensee's  tistaBsd 
onsite  computer  system  in  tha  evant  of  an 
emeigency.  When  selectsd  pint  data  are  not 
available  on  the  licensee's  onsite  computer 
system,  retrofitting  of  data  points  ia  aol 
required.  The  licensee  shall  test  the  ERDS 
periodical^  to  «at^  syalaai  avaibbUily  and 
operability.  The  frequancy  of  BBD&  tasting 
will  be  quarterly  unless  otherwise  set  by 
NRC  based  oa  daaionstrated  ^sten 
perfonnance. 

2.  Except  for  Big  Rock  Point  and  all  nuclear 
power  facilities  that  are  shut  down 
permanently  or  indefinitely,  onsite  hardware 
and  software  shall  be  providad  at  each  unit 
by  the  Hcensae  to  interface  with  the  NRC 
receiving,  system.  The  hardware  and  softwne 
must  have  dw  following  diaraeteristicK 

a.  Data  potala  if  fssidoat  ia  the  tn-^ant 
conipatat  systems,  must  be  tnasayiSed  Isr 
tour  sefodsd  types  of  plant  eanditloBr 
teactar  soia  and  caolaat  system  sondihsnit 
reactor  eoataauaaat  condittoasi  radieartWty 
release  lates:  and  plant  msteoiofogical  tower 
data.  A  separate  data  feed  is  requtad  for 
each  reactor  unit  While  it  is  lecognized  that 
ERDS  is  not  a  safety  system,  it  is  conceivable 
that  a  licensee's  00)8  taterfoee  couM 
comanaicate  with  a  safety  system.  In  this 
case,  appropriate  iseiatton  devices  wmdd  be 
required  at  these  interfaces.  Ibe  data  poinfe; 
identified  in  the  following  parameteas  wdl  ba 
transmitted:* 

(i)  For  pressurized  water  reactors  (PWRs), 
the  selected  plant  parameters  are:  (1)  Primary 
coolant  systeBL-  pressure,  temperatures  (hot 
leg.  cold  leg,  mul  core  exit  theimocouples), 
subcooliat  margin,  pressuriaer  levaL  nactor 
coolant  chaiging/aiakaup  flow,  raactar  venal 
level  (when  available),  reactor  coolant  flow, 
and  reactor  power  (2)  Secondary  coolant 
system:  steam  generator  levels  and  pressures, 
main  feedwater  flows,  and  anxiDaiy  and 
emergency  feedwater  flows;  (^  Safely 
injection:  high-  and  low-pressure  safety 
injection  flows,  safety  injection  flows 
(Westinghoase),  and  Ixirated  water  storage 
tank  level;  (4)  Containment  pressure, 
temperatures,  hydrogen  cmcentratioa  and 
sump  levels:  (5)  Radiation  monitoring  system: 
reactor  cooluit  radioactivity,  containment 
radiation  level,  condenser  air  removal 
radiation  level,  effluent  ra(fiatfon  monitors, 
and  process  radtation  monitor  levels;  aad  (8) 
Meteorological  data:  wind  speed,  wind 
direction,  and  atmospheric  stability. 

(ii)  For  boiling  water  reactors  (BWRs).  die 
selected  parameters  are:  (1)  Reactor  coolant 
system:  reactor  piessure.  reactor  vessel  level, 
feedwater  flow,  and  reactor  powen  (2)  Safety 
injection;  reactor  core  isolation  cooling  flow, 
high-pressura  coolant  jntectten/hlgh'piesauie 
core  spray  flow,  core  spray  flow,  low- 
pressure  coolant  injection  flow,  and 
condensate  storage  tank  level;  (3) 
Containment  drywell  pressure,  drywell 
temperatures,  diywell  sump  levels,  hydrogen 
and  oxygen  concentrations,  sappsaasion  pool 
temperature,  and  suppression  pod  level;  (4) 
Radiation  monitoring  system:  raactar  ooidant 


•See  10  CFR  SOBSaM  noiaciiaB 


radioactivity  laaal.  pdaiaqr  i 

radtation  fevel.  cmdenaer  ofFgaa  i 

level,  effluent  radtation  mooitar,  and  | 

radiation  levels;  and  (5)  I 

wind  speed,  wind  dirartioB.  and  atmo^iheiic 

stability. 

b.  Ibe  above  selected  paraawtar  sets  asaat 
be  transmitted  at  time  intwals  not  less  than 
15  secondaae  I 

c.  All  Unk  control  and  data  I 
must  be  established  in  a  fdmat  compatible 
widi  dw  NBC  taeeiviiv  s*>te->^« 

S.Maiataini^ 
Systaai 

a.  A^  hardware  ar  softwasa  ( 
affect  the  transmitted  data  pointo  identifiad 
in  the  Emergency  Response  Data  System 
Data  Rsint  Librwy  ((fete  base)  most  be 
submitied  telhe  NRC  wMtoS»daye  alter 
changes  are  oompleted 

b.  Haidwan  aad  software  changaa,  with 
the  exceptioB  of  data  point  madtfkaiiana, 
that  oould  affect  tha  frananiaeiaB  faiant  aad 
conqmter  comanuiicstiaa  protooel  to  the 
ERDS  must  be  providad  to  tha  NRC.  aa  sooB 
as  practicable,  at  least  SO  days  prior  totha 
modificatioa 


Data 

a.  Eadi  aoensoe  shan  develop  and  submit 
an  EROS  iupleueatetfea  program  plan  to  the 
NRC  by  [insert  a  date  78  days  alter 
publication  af  tiw  fiaal  rule).  To  ensura 
compatibihty  wtth  tiw  gaidaace  pMvidad  fee 
the  Emergency  Response  Date  Oystem 
(ERDS).  the  EROS  inqrfeffltalatioa  program 
plan  must  include,  but  aet  be  limited  ta, 
information  on  the  licensee's  coDq>uter 
system  configuration  (i.e.,  hardware  and 
software),  interface,  and  proosdares. 
Applicaato  for  an  operatiiig  Moanse  must 
comply  with  appendbc  B,  saetioa  V  of  thia 
part 

b.  Each  licensee  shall  complete 
implementation  of  the  Emergency  Response 
Data  System  by  [insert  a  date  eighteen 
months  after  the  effective  date  of  tha  final 
rule]  or  before  initial  escalation  to  fall  power, 
whichever  comes  later.  Licenseas  with 
currently  operational  ERDS  interfecas 
approved  under  the  voluntary  EROS 
implementation  program*  wiD  be  considered 
to  have  met  the  requirements  for  ERDS  under 
appendix  E,  sections  VI.1,  and  2  of  this  part 

Dated  at  Rockville,  Maryland,  this  2ad  day 
ofOctoba.1000. 

For  d»  Nadaar  Regulatory  Cemmissioa 
SamnaipCUUt. 
Secretary  of  the  Comminion. 
[FR  Doc.  90-23767  FUed  10-540;  845  am] 
BBxata  coot  7ss»«i« 


*  CnidMHe  is  pravtdsd  te  MnOG-tSSa 
•Sea.  NDRBC-lSSl. 
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broker,  dealer,  depositor,  and 
underwriter,  must  maintain  and 
preserve  certain  books  and  records  for 
such  periods  of  time  as  the  Commission 
may  prescribe.  Section  31(b)  of  the  Act 
(15  U.S.C  aOa-30(b))  authorizes  the 
Commission  to  examine  all  books  and 
records  that  are  required  to  be 
maintained  and  preserved  by  any 

^.....uh...^    »_J...—  ^^^^^.m.    «4#...l      CAi.^    A^rt.1 
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same  time,  the  proposed  amendment  is 
intended  to  accommodate  the  business 
practices  of  such  investment  companies 
whenever  possible,  consistent  with 
investor  protection  and  the 
Commission's  responsibilities  under  the 
Act. 

Proposed  paragraph  (g)(1)  would 
require  expressly  a  United  States 
investment  company  to  preserve  in  the 


The  Commission  recognizes  the  need 
for  flexibility  when  international 
markets  are  involved,  and  the  need  to 
balance  its  regulatory  requirements  with 
the  realities  of  the  global  maricetplace. 
This  proposal  is  an  attempt  to  permit 
Commission  examiners  to  conduct 
adequate  examinations  of  United  States 
investment  companies  that  invest  in 


IaL A.   2_ t 


Finally,  the  release  requesto  comment 
on  whether  the  Commission  should 
reexamine  its  recordkeepbig 
requirements  for  United  States 
investment  companies  under  rule  31a-1. 

Background 

Section  31(a)  of  the  Act  provides  that 
"[e]very  registered  investment  company, 
and  everv  underwriter,  broker,  dealer,  or 
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FEDERAL  ELECTION  COMMISSION 
INoHe*  1M»>17] 
11 CFR  Part  110 

mwiwipc  pMPgiownw  ot  i  uiwyii 
lis 

':  Federal  Election  Conunission. 


ACTKNt:  Announcement  of  additional 
public  hearing  date. 


r.  On  August  22. 199a  the 
CommiMion  published  a  notice  that  it 
was  considering  amending  11  CFR 
110.4(a)  by  adding  a  new  paragraph 
110.4(a)(4)(iii).  This  proposal  would 
include  a  domestic  subsidiary  of  a 
foreign  national  within  the  definition  of 
"foreign  national"  if  the  foreign 
ownership  of  the  subsidiary  exceeds 
fifty  percent  See  55  FR  34280.  The  notice 
announced  that  a  public  hearing  would 
be  held  on  October  31. 1990  at  10K»  a.m. 
The  Commission  has  decided  to 
schedule  an  additional  date  for  further 
testimony,  if  necessary,  on  the  issues 
presented  in  the  rulemaking.  As 
indicated  in  the  August  notice,  all 
requests  to  testify  at  this  hearing  must 
be  made  in  writing  as  part  of  the 
requester's  written  comments,  and  must 
be  submitted  no  later  than  October  12, 


OATIS:  The  Commission  will  hold  the 
hearings  on  October  30, 1990  at  2  p.m., 
and  October  31, 1990  at  10  a.m.  Written 
comments  and  requests  to  appear  must 
be  submitted  no  later  than  October  12. 
1990. 

AOORESSCS:  The  hearing  will  be  held  at 
the  Federal  Election  Commission,  Ninth 
Floor  Hearing  Room,  999  E  Street  NW., 
Washington.  DC.  Written  comments, 
including  requests  to  appear,  must  be 
directed  to:  Ms.  Susan  E.  Propper, 
Assistant  General  Counsel  999  E  Street 
NW.,  Washington.  DC  20463. 

RM  RMTNCM  MRNIMATION  CONTACT: 

Ms.  Susan  E.  Propper.  Assistant  General 
Counsel.  999  E  Street  NW..  Washington, 
DC  20463,  (202)  376-5690  or  (800)  424- 
9530. 

Dated:  October  2, 1990L 

Lm  Abb  Elliott. 

Cbairmaiu  Federal  Election  Coauniseion. 

[FR  Do&  90-23081  Piled  lfr-«-flO:  S:45  am] 
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Books  and  Raconls  of  RaglsKfd 
In  vstment  Companlas 

AOCNCV:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  amendment  and 

request  for  comment 


:  The  Commission  is  publishing 
for  public  comment  a  proposed 
amendment  to  an  existing  rule  that 
requires  a  registered  investment 
company  to  preserve  certain  books  and 
records  related  to  its  operations.  Hie 
amendment  is  being  proposed  to  remove 
uncertainty  regarding  the  location  and 
language  aspeiits  of  die  recordkeeping 
requirements  for  registered  investment 
companies,  particularly  investment 
companies  investing  in  foreign 
securities.  The  proposed  amendment  is 
intended  to  clarify  the  recordkeeping 
requirements  for  such  investment 
companies. 

DATES:  Comments  must  be  received  on 
or  before  December  10, 1990. 
AOOflESSES:  Send  comments  in  tripUcate 
to:  )onathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Comments  should  refer  to  File  No. 
S7-ie-90.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street  NW., 
Washington.  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT 
Diane  C.  Blizzard,  Special  Counsel,  (202) 
272-2048,  or  Rochelle  G.  Kauffinan. 
Senior  Attorney,  (202)  272-2038.  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management  ("Division"), 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 
SUPFLEKNENTARV  mFORMATION:  The 

Commission  today  is  asking  for  public 
comment  on  a  proposed  amendment  to 
rule  31a-2  [17  CFR  270.31a-2J  under 
section  31  of  the  Investment  Company 
Act  of  1940  (15  U.S.a  80a-l  et  seq.) 
("Act"). 

Executive  Summary 

Section  31(a)  of  the  Act  (15  U.S.C 
80a-30(a))  provides  that  every 
investment  company  registered  in  the 
United  States  ("United  States 
investment  company"  ot  "investment 
company")  and  its  investment  adviser. 


broker,  dealer,  depositor,  and 
underwriter,  must  maintain  and 
preserve  certain  books  and  records  for 
such  periods  of  time  as  the  Commission 
may  prescribe.  Section  31(b)  of  the  Act 
(15  U.S.C  aOa-30(b))  authorizes  die 
Commission  to  examine  all  books  and 
records  that  are  required  to  be 
maintained  and  preserved  by  any 
person  under  section  31(a).  Section  31(b) 
also  requires  any  such  person  to  fiimish 
to  the  Commission,  «vithin  a  reasonable 
time  as  the  Commission  may  prescribe, 
copies  of  or  extracts  from  books  and 
records  that  the  Commission  may  by 
order  require.  Generally,  rule  31a-l 
under  the  Act  (17  CFR  270.31a-l) 
specifies  certain  books  and  records  that 
must  be  maintained,  and  rule  31a-2 
specifies  where  and  for  how  long  these 
books  and  records  must  be  preserved. 
United  States  investment  companies 
have  increased  dramatically  their 
holdings  of  foreign  securities  during  the 
past  several  years.*  In  the  course  of 
business,  some  of  the  books  and  records 
(that  are  required  to  be  maintained  and 
kept  current  under  rule  31a-l)  of  these 
investment  companies  may  originate 
overseas  and  may  be  in  a  language  other 
than  English.  However,  preserving  these 
books  and  records  outside  the  United 
States  may  undermine  section  31(b)  by 
making  examination  by  the 
Commission's  staff  difficult  in  part 
because  of  foreign  sovereignty 
considerations  which  may  limit  the 
Commission's  ability  to  carry  out  its 
regulatory  functions  outside  of  the 
United  States.'  In  addition,  preserving 
the  required  records  in  a  language  other 
than  English  could  impede  the 
examination  process.  Accordingly,  the 
Commission  is  proposing  to  amend  rule 
31a-2  to  clarify  that  the  rule  requires 
United  States  investment  companies  to 
preserve  specified  books  and  records  in 
a  manner  that  makes  them  accessible 
for  Commission  examination.  At  the 


'  See  infra  notes  21-29  and  accompanying  lexL 
*  The  Commission  recognizes  that  Memoranda  of 
Understanding  ("MOUs")  with  other  countries 
provide  an  excellent  means  for  assisting  in  the 
enforcement  of  the  securities  laws  in  an  era  when 
the  securities  marliets  are  becoming  increasingly 
internationalized.  See,  e.g..  writh  respect  to  BraxiL 
International  Series  Release  No.  7  (July  1. 1888)  (43 
SEC  Docket  206,  Mar.  28. 1989].  MOUs  are  useful  in 
this  context  because  they  may  facilitate  access  to 
books  and  records  that  are  not  required  to  be 
preserved  in  the  United  States  under  the  rule 
proposal  and  the  Commission  antidpaies 
negotiating  MOUs  with  other  aecuritiea  reguktoie 
end  amending  existing  MOUs  where  necaiieiy  la 
address  issues  pertaining  to  the  aoceaaibility  of 
these  books  and  records.  Qarificatioa  of  rale  31a-2. 
however,  is  necessary  to  assure  that  the  bootcs  and 
records  required  to  be  maintained  under  rale  31a-l 
are  aocessibts  to  Commiasioa  examiaers  in  tiis 
United  States  in  compliance  with  section  31  of  the 
Act 


same  time,  the  proposed  amendment  is 
intended  to  accommodate  the  business 
practices  of  such  investment  companies 
whenever  possible,  consistent  with 
investor  protection  and  the 
Commission's  responsibilities  imder  the 
Act 

Proposed  paragraph  (g)(1)  would 
require  expressly  a  United  States 
investment  company  to  preserve  in  the 
United  States,  for  such  periods  of  time 
as  set  forth  in  paragraphs  (a)(1)  and 
(a)(2]  of  rule  31a>2.*  a  set  of  Uiose  books 
and  records  required  to  be  maintained 
and  kept  current  under  paragraphs  (a) 
and  (b)  of  rule  3la-l.*  For  the  first  two 
years  the  books  and  records  would  be 
required  to  be  maintained  and  preserved 
at  an  office  by  a  person  or  persons 
familiar  with  the  operations  of  the 
investment  company  (and  with  the 
books  and  records  in  particular)  *  in  the 
manner  in  which  they  are  kept  in  the 
usual  course  of  business.' 

Proposed  paragraph  (g)(2)  would 
provide  that  all  books  and  records 
created  by  a  United  States  investment 
company,  that  are  required  to  be 
maintained  and  kept  current  under 
paragraphs  (a)  and  (b)  of  rule  3la-l, 
must  be  preserved  in  the  English 
language. 

The  internationalization  of  the 
securities  markets  presents  numerous 
challenges,  both  for  "home  country" 
regulation  of  domestic  enterprises,  and 
for  "host  country"  regulation  of  foreign 
issuers  selling  securities  within  the  host 
cotmtry's  borders.  This  proposal  relates 
solely  to  home  country  oversight  of 
United  States  investment  companies.'' 
As  such,  the  proposal  goes  toward 
fulfilling  the  reasonable  expectation  of 
market  participants  that  each  country's 
regulators  are  able  to  enforce  effectively 
their  securities  laws.* 


*  See  infra  note  32. 

*  These  documents  constitute  the  record  forming 
the  basis  for  financial  statements  required  to  be 
Tiled  under  section  30  of  the  Act  (15  U.S.C.  808-29). 

*  Of  course,  the  person  or  persons  who  maintain 
and  preserve  the  requisite  books  and  records  would 
not  be  required  to  store  the  books  and  records  in 
their  individual  offices,  and  may  instead  choose  to 
store  them  in  another  area  [e.g.,  a  file  area  or 
conference  room)  at  their  place  of  business.  See 
infra  text  following  note  35. 

*  The  proposed  amendment  would  not  require  an 
investment  company  to  maintain  its  principal  office 
within  the  United  Stales  or  have  the  books  and 
records  located  at  such  principal  ofTice.  Id. 

^  The  Commission  antjcipates  that  a  different 
regulatory  approach  would  be  necessary  if  the 
United  States  were  to  fanpose  recordkeeping 
requirements  as  a  host  country  with  respect  to  sales 
in  the  United  Stales  of  securities  of  foreign 
investment  companies.  See  infra  note  31  regarding 
section  7(d)  of  the  Ad  (15  U.S.C  80e-7(d)). 

*  In  its  recent  adaption  of  Regulation  S  regarding 
offshore  offers  and  selts,  the  Commission 
articulated  a  territorial  approach  to  securities 
regulation  emphasiziaf  the  primacy  of  the  laws  in 


The  Commission  recognizes  the  need 
for  flexibilify  when  international 
markets  are  involved,  and  the  need  to 
balance  its  regulatory  requirements  «vith 
the  realities  of  the  global  maricetplace. 
This  proposal  is  an  attempt  to  permit 
Commission  examiners  to  conduct 
adequate  examinations  of  United  States 
investment  companies  that  invest  in 
foreign  securities  without  imposing 
unnecessary  costs  on  these  investment 
companies.  However,  the  Commission 
specifically  seeks  comment  on  whether 
the  proposed  requirements  would  in  any 
way  impeded  United  States  investment 
companies  from  participating  in  foreign 
markets,  now  or  in  the  future,  and,  if  so, 
how.  Commenters  are  also  encouraged 
to  suggest  alternative  approaches  that 
are  consistent  with  the  investor 
protection  purposes  of  the  Act.  *  In 
addition,  the  Commission  specifically 
invites  comment  from  foreign  securities 
regulators  as  to  what  records  their 
respective  coimtries  require  investment 
companies  organized  in  that  country  to 
maintain,  whether  such  records  must  be 
preserved  in  that  country,  whether  the 
records  must  be  maintained  in  a 
particular  language,  and  if  so,  what 
language,  and.  in  general,  as  to  their 
experience  with  such  recordkeeping 
issues.'" 


which  a  market  is  located  recognizing  that  as 
investors  choose  their  markets,  they  also  choose  the 
laws  and  regulations  applicable  to  such  markets. 
See  Securities  Act  Release  No.  33-6863  (Apr.  24. 
1990)  [55  FR  18306.  May  2. 1990.) 

•  See  section  1(b)  of  the  Act  |15  U.S.C.  80a-l(b)I. 
See  also  infra  the  Background  section  for  a  general 
discussion  of  the  purposes  behind  section  31  of  the 
Act. 

'°  For  example,  Luxembourg  requires  all 
investment  companies  organized  in  Luxembourg 
with  Luxembourg  as  their  home  country  to  locate 
their  central  administration  in  Luxembourg.  See 
Bourse  de  Luxembourg  (The  Investment  Fund  Law 
1968),  arts.  3.  59  (1988).  From  informal  conUcU  with 
Luxembourg  regulators,  the  Commission  staff 
learned  that  such  companies  are  limited  in 
maintaining  their  records  to  one  of  die  four 
specifled  languages  that  are  commonly  used  in 
Luxembourg  (the  English.  French.  German  or 
Luxembourg  language).  Similarly,  informal  contacts 
with  Japanese  regulators  indicate  that  Japanese 
investment  trust  management  companies,  although 
not  specifically  mandated  by  law,  do  as  a  matter  of 
course  maintain  their  records  in  )apanese  and 
preserve  them  in  Japan.  In  addiUoa  the  Commission 
staff  has  been  informed  tqr  Irish  regulators  that 
under  their  regulations.  Undertakings  for  Collective 
Investment  in  Transferable  Securities  (UOTS)  that 
are  organixed  in  Ireland  must  maintain  certain 
records  in  Ireland.  Finally,  preliminary  rssesrch 
indicates  that  the  United  Kingdom  requires  records 
of  collective  investmsnt  schmss  to  lie  in  English, 
but  such  records  may  lie  in  another  language 
provided  that  the  firm  opereting  the  coOiactive 
investment  sdienie  has  bdlities  for  producing  s 
translation  of  the  reootd  into  Bagiisii  upon  request 
within  a  rsasonable  dme.  See  Sscnrities  snd 
tavestnents  Board  (United  Kix^dom).  the  Financial 
Services  (Financial  Records)  Rules  1987.  rale  11(3). 


Finally,  the  release  requests  comment 
on  whether  the  Commission  should 
reexamine  its  recordkeeping 
requirements  for  United  States 
investment  companies  under  rule  31a-l. 

Background 

Section  31(a)  of  the  Act  provides  that 
"[e]very  registered  investment  company, 
and  every  underwriter,  broker,  dealer,  or 
investment  adviser  which  is  a  majorify- 
owned  subsidiary  of  such  a  company, 
shall  maintain  and  preserve  for  such 
period  or  periods  as  the  Commission 
may  prescribe  by  rules  and  regulations, 
such  accounts,  books,  and  other 
documents"  that  form  the  basis  for 
financial  statements  required  to  be  filed 
under  section  30  of  the  Act  Section 
31(a)  also  provides  that — 

[e]very  investment  adviser  not  a  majority- 
owned  subsidiary  of,  and  every  depositor  of 
any  registered  investment  company,  and 
every  principal  underwriter  for  any  *  *  * 
[such]  company  other  than  a  closed-end 
company,  shall  maintain  and  preserve  for 
such  period  or  periods  as  the  Commission 
shall  prescribe  by  rules  and  regulations,  such 
accoimts,  books,  and  other  doctunents  as  art 
necessary  or  appropriate  to  record  such 
person's  transactions  with  such  registered 
company. 

Section  31(b)  of  the  Act  provides  that 
all  accounts,  books  and  records  that 
section  31(a)  requires  any  person  to 
maintain  and  preserve,  "shall  be  subject 
at  any  time  and  from  time  to  time  to 
such  reasonable  periodic  special,  and 
other  examinations  by  the  Commission, 
or  any  member  or  representative 
thereof,  as  the  Commission  may 
prescribe."  Section  31(b)  also  requires 
any  person  required  to  maintain  and 
preserve  books  and  records  imder 
section  31(a)  to  "furnish  to  the 
Commission,  within  such  reasonable 
time  as  the  Commission  may  prescribe, 
copies  of  or  extracts  from  such  books 
and  records  which  may  be  prepared 
without  undue  effort,  expense,  or  delay, 
as  the  Commission  may  by  order 
require." 

"The  legislative  history  of  section  31 
notes  that  the  "accounts  and  accounting 
of  *  *  *  companies  is  an  extremely 
important  matter  and  lies  close  to  the 
heart  of  a  great  many  of  the  difficulties 
[that  prompted  the  consideration  of 
legislation  to  regulate  investment 
companies]."  *  *  The  legislative  history 
further  suggests  that  the  purpose  of  the 
section  was  to  require  the  keeping  of 
certain  books  and  records  that  would  be 


' '  See  Investment  Trusts  and  Investment 
Companies:  Hesiings  on  S,  ISfO  Befan  a 
Subcommittee  of  the  Senate  Cooioiittaa  OB  Banking 
and  Currency,  TSdi  Cof*..  Sd  Sess.  301  (ISM) 
(Ststement  of  Commissioaer  Robert  E.  Hsely). 
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at  any  tina.** 

In  1944.  die  rnBaiiiyna  adopted 
rules  N-3lAr4  avi  N-aiA-2  ender 
•ectioo  31|a)  of  Use  Ad.  betb  of  winch 
prescribed  in  general  terms  the  books 
and  records  (forming  the  basis  for 
financial  stateneBli  to  be  filed  under 
tectkia  30  ef  the  Ad)  to  be  ■atntaaied 


The  Conaiadon  adopted  die  1962 
amendmeirte  after  coociwfiiig.  bated  on 
expefteece  gained  in  die  adainistration 
and  cnfoteanent  of  tke  Act  (radoding 
experience  derived  fron  staff 
inspectiona  of  tevestwent  compantea 
and  certain  affiliated  persons),  that  both 
rules  31a-l  and  Sla-2  a»  initially 
adopted  lacked  "anffident  specificity 


portfofios  eonsieled  aliaoel  excknively 
of  domeslK.  securities  and  nieir 
operatioBS  were  located  in  die  United 
S'aies.  laereibre.  sncn  investment 
companies,  as  a  matter  of  coarse, 
preserved  dieir  books  and  records  hi  die 
English  language  in  the  United  States. 
Accordingly,  questions  have  rarely 
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foreign  investment  as  of  December  31, 
1989.'^  In  addition,  as  of  December  31, 
1989,  approximately  37  closed-end  funds 
were  participating  actively  in  foreign 
markets,**  with  many  of  them  investing 
in  the  securities  of  a  single  country 
("single  country  funds")." 

As  more  United  States  investment 
companies  invest  In  foreign  securities. 


Discussion 

In  order  to  clarify  the  proper  location 
and  form  of  the  books  and  records  that 
are  required  to  be  maintained  by  a 
United  States  investment  company 
under  rule  31a-l,  the  Commission  is 
proposing  to  amend  rule  31a-2  by 
adding  paragraph  (g)  to  the  rule. 


The  Commission  understands  that 
currentiy  virtually  all  United  States 
investment  companies  that  invest  in 
foreign  securities  do  preserve  their 
books  and  records  in  the  United  States. 
as  contemplated  by  section  31(b)  and 
rule  31a-2.  Accordingly,  this  aspect  of 
proposed  paragraph  (g)(1)  reflects 

nrenp.nt  induatrv  nmrtiRA. 
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MnpKl  tv  the  CflanuMiatt's  iiiiptchun 
at  any  tkaa:** 

In  1944.  the  rn^aiwuina  adopted 
rulea  N-3lAr4  avl  N-aiA^  ander 
section  31|^  of  Hm  Ad.  boA  of  fvlndi 
prescribed  in  general  terms  the  books 
and  records  (forming  the  basis  for 
financial  statenenls  to  be  filed  under 
sectioB  30  of  tke  Ad)  to  be  BMiintained 
by  a  registered  teveataieat  ooHip«iy  aad 
other  peraoos,  aad  the  periods  of  time 
such  leoords  auist  be  paesetred.** 

In  1882.  foUowriag  an  extensive 
reevaluatioD  of  the  sacoidkeepi^ 
requirements  uadar  ndss  31a-4  aad  31a- 
2,>4  the  CoMission  substantially 
amended  both  mlea.  Rule  31a-l  was 
amended  to  requited  that  investment 
companiea.  cartaia  of  their  aiajority- 
owned  subsidiaries,  and  certaia  odher 
persons  having  transactions  with 
investment  companies,**  maintain  and 
keep  current  specified  books  and 
records,  incfaufing  certain  memoranda 
and  documents  not  previously  required. 
At  the  same  tine,  the  Ccauniaaion 
amended  rale  31a-2  to  require  eveiy 
investment  coaapaay  to  preserve  all 
books  and  recorids  required  to  be 
maintained  and  kept  cmrent  imder 
paragrairfM  (a)  and  (b)  of  rule  31a-l.  for 
a  specified  period  of  time,  depending  on 
the  doHMPent,  but  urith  aU  such 
documeots  being  preserved  for  the  first 
two  years  "in  aa  eaaily  acceasible 
place."  la  adtfitioa,  rule  31a-2  was 
amended  to  cover  the  preaervatioa  of 
books  and  records  that  are  maii^ained 
and  kept  current  by  certain  maiority- 
owned  subaidiaries  of  investment 
companies  and  other  persons,  under  rale 
31a-l.>» 


»  Sm  itf.  Sw  db*  S.  lipL  Nk  071.  n*  Cm«.  Sd 
StM.  IS  (1840):  HX  Itap.  Nol  1B»  7«b  CflM.  Id 

StM.M(tea>). 

>■  SpadficaUy.  rale  N-31A-1  pnacriiied  Oc 
ptriod  of  tiae  for  winch  ewy  invMtment  company, 
"iii  ***'y  tBiatfwrMcr,  bratnr,  daatv,  or  mvoatmnt 
iiHtiiT  tfcl  to  ■  ■ioinrir>  mmmti  wti^^y  id  Ihi 
(avaaUMBl  ooapooy.  mmt  pinmrm  Iho  haeko  Md 
Noofdi  thai  fom  die  baaia  for  BnMcial  rlitiriito 
laqoirad  to  be  ffled  nadar  aactioa  30  of  (he  Act  Rule 
N-31A-2  praacribed  the  parioda  of  time  for  which 

|.t.      .       ■--■-^TTHMtlaiinlaHapwHj 

owMd  aubaidianr  af  aa  iiwaalBant  conpaqt.  ovafy 
depoailor  of  any  invaatmant  oompany.  and  every 
principal  iidiiiiiitui  foranyiataatmart  ccmpany 

r *"•' ' ■*■  '^-' rr  ■Hiiiii'j  nil 

appropriate  to  ceeacd  Ma  tnaaactiaaa  wUh  as 
tevaatment  company.  See  invaatanent  Company  Ad 
Raioaaa  Na  S«  (Apr.  17. 1SM9  (SPI  «im  Apr.  n 
ISM]  MipiaS  Niaa  N-SM-l  «d  IV-41A-4L 

**rtmr       II     hndpiwtawMdiuwiiJaw 
bttar  "W  aa  a  prefix  to  niaa  adaftad  andar  iIm 
Ad 

■*  Rule  na-1.  aa  amended,  fovanu  fhoee  peraona 
covered  by  rule  N-31A-2.  See  Mvra  note  IS. 
"TliarnMliilimihnt 

na-« 


ponoanltol 


lh»  Art  tV  Cri  vasi»4^  «*Ui  ante 
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The  Commiaaaao  adopted  ttie  1962 
amendments  after  coacludiag.  baaed  on 
expetieBEe  gaiaed  in  the  adaanistiation 
and  aniamiiBsnt  of  the  Act  (mctoding 
experience  derived  fron  staff 
inspectiona  of  investment  companies 
and  certain  affiliated  persons),  that  both 
rulea  31a-l  and  31a-2  aa  initially 
adopted  lacked  "sufficient  specificity 
and  detaiL"  *^  The  amendments  were 
adopted  after  a  series  of  meetings 
between  the  Comnussion  staff  and 
representatives  of  the  investment 
company  industry  and  accounting 
profiessions,  including  visits  by  the 
Commission  staff  to  several  United 
States  investment  companies  and 
investment  advisers  to  study  their 
recordkeeping  procedures.** 

Since  19B2,  the  Conumssion  has  twice 
amended  paragrafrii  (f)  of  rele  31a-2  to 
permit  certain  books  and  records  to  be 
maintained  and  preserved  on 
photograi^c  film  or  on  magnetic  tape, 
disk,  or  other  computer  storage  medium. 
In  1973,  the  Coamussion  amended  the 
paragraph  to  permit  these  books  and 
records  to  be  maintained  and  preserved 
on  microfilm.*'  In  1986.  the  Coouaission 
enlarged  the  range  of  acceptable  storage 
media  to  include  a  computer  storage 
medium.  «• 

Commission  examiners  inq>ect  the 
books  and  records  of  hundreds  of 
United  States  investment  companies 
every  year.  Typically,  such 
examinations  occur,  either  on  a  surprise 
basis  or  with  little  advance  notice,  at  the 
investment  company's  principal  office  in 
the  United  States.  Because  &e 
investment  company  usuaQy  maintains 
and  preserves  moat  of  its  books  and 
records  at  that  office,  Comniission 
examiners  have  ready  access  to  most 
information  needed  to  conduct  an 
adequate  inflection. 

Until  recently,  the  ^eat  maiority  of 
United  States  investment  companies' 


are  prepared  ar  ■ 
the  peraon  i 

(Nov.  28. 19S2)  {27  PI  IISM.  Oac  k  1 
amandaMiiia  to  ndaa  3l»-l  aad  3ta-2  aitd  I 
31a-3). 

"  Setii 

••  Aa  »«  be  dteCHead  iMar.  the  I 
once  again  oaaaidvtBg  Tthethar  to  i 
8*naia%  Iha  iiiBaiHiiiiing  ra<iiliamila  wider  tW 
Act  and  aa— t  ia  aa^aaatad  em  Ihia  lea—.  5ae 

"nalSMmiafc hadwqnifadHmtthe 

boofcaandiacatdabaaiaiiilainiidMrfptaaerradln 
hard  copy;  aliaai#miuwaancoaldb»aiibatilatod 
for  ike  hand  eopy  lAw  a  period  of  Ah*  yawa 
foUowint  *•  caaoMoM  of  Sw  kaid  eapy  aanad.  &• 
inveaimant  CaiBipaiV  Ad  Balaaaa  Hak  TTSS  IMar.  M, 
1S73)  (38  R  yysa  Mac.  m  isrq  (adopia« 
apbnofralaSto-^. 

rAdMoaaoNft 
1S«10 (Nov. IS ISSmsi  PR «2ar. Nov.  SIMSBI 
(aitnpianiiiiiitiiiiiHDparapnpli(HafralaW»- 
2)- 


portfoKos  consisted  ahaosi  exclusively 
of  domestic  securities  and  nieir 
operations  were  located  in  tfie  Umted 
Stales.  Therefore,  smA  investment 
companies,  as  a  matter  of  coarse, 
preserved  dieir  books  and  records  hi  the 
English  language  in  the  United  States. 
Accordingly,  qoestioDS  have  rarely 
arisen  regarding  the  requirement  of  rule 
31a-2  that  an  investment  company 
preserve  the  books  and  records  for  the 
first  two  years  "in  an  easilv  accessible 
place." 

In  the  past  decade,  however.  United 
States  investors  have  increased 
dramatically  their  participation  in 
forei^i  securities  markets.  A  significant 
portion  of  this  increaae  can  be  attributed 
to  the  growth  in  the  number  and  asaets 
of  United  States  investment  conqmnies. 
both  open-end  ("nnttual  funds"  or 
"funds")  and  closed-end  ("closed-end 
funds"),  that  invest  in  foreign 
securities.**  A  year-ead  1968 
compilation  revealed  tiiat  approximately 
200  registered  anitual  funds,  with  assets 
totalling  over  $29  billion,  invested  in 
foreign  securities.**  SpectficaDy,  the 
report  found  diat  36  ^bal  funds,**  14 
global  flexible  portfolio  funds,**  39 
world  income  fimds,**  and  76 
international  funds  **  were  engaged  in 


'  ■  See  Report  of  the  Suff  of  the  U.S.  Seciuitiea 
and  Exchange  Commiasion  to  the  Senate  Comm.  on 
Banking.  Ilooaing  and  Uibaa  Affaire  and  the  Hooie 
Comm.  an  Bnaigy  and  CaaaMKe. 
Intetndin— litatina  of  the  Sacaritiaa  Mariceta.  B-S- 
3.  VI-1  (]i^  27.  laST).  Sae  oiio  Report  of  Ike  Office 
of  Economic  Analysis  to  the  Commiwion.  The 
Securities  MarliaU  in  the  ISSOr  A  Global 
Perapectiva.  ■  Oeaumf  M,  ttm  ("OKA  ReperT)- 

"  See  UpparOractera' AMlyticrt  Dda.  VaL  1. 
Tablaa  L  VIL  VOL  X  XXVQ.  Lippar  Analytical 
Securitiea  Inc.  (First  Edition.  19(KQ  ("tipper"). 

■*  Upper  defines  a  "global  fund"  aa  a  bind  that 
invests  at  least  25%  of  its  portfoNo  in  securities 
traded  outside  of  the  United  Slates  and  may  own 
United  States  securities  as  well.  See  id.  at  Key 
(Equity  Funds).  Upper  noted  that  the  global  fbnda 
repreeentad  1.32K  of  all  mutual  funds,  wilfa  aasats 
totalling  $I2.SC1  Bullion  as  of  December  31, 1880. 

>«  Upper  defines  a  'global  flexible  portfolio  fund" 
as  a  fbfid  that  ia  managed  to  achieve  high  total 
return  by  allocating  its  invaatmenta  acraas  varioua 
asset  dassea.  tnclwiing  both  domestic  and  foreign 
stocks,  bonds  and  noney  market  faiatoumenia.  Al 
least  2S  percent  of  its  porlfaiio  ia  inveated  in 
securities  treded  outside  of  tha  United  States.  See 
id.  Upper  determined  that  global  flexibinty  portfolio 
funds  lepieeeuted  approximalaiy  J3%9le9  nmtnal 
funds.  wMh  aaaeta  latanng  SUM.S  BiHiaa  aa  of 
December  91.  ISSS 

**  Upper  daflnea  a  "world  income  fond"  as  a  fund 
t^'^t  inveata  ita  portfolio  ptimailly  In  both  (Mted 
Statea  dolar  and  non-Uiiiled  States  doHa?  debt 
instrumental  Taa  rbnd  also  nay  iuveal  in  common 
and  pfviarfaa  Mocks.  See  tA  at  Key  (Rxad  fncocsa 
Funda).  Upper  datemlnad  that  Siete  finds 
repreaaatad  JStlm  ovaH  antasl  oi^^f^  wMi  ssaats 
totalling  ISMSS  Bflliaa  as  of  Z>BCSBnMr  91.  ISBBi 
upper  dafinss  an  "httanuttanai  raBa  as  s 
fund  thist  invests  Ma  asaeta  la  ssuulUss  whose 
primary  ttadhigmaihstasrasatsiQsof  Ids  Ihdlad 


foreign  investment  as  of  December  31, 
1989.*^  In  addition,  as  of  December  31, 
1989,  approximately  37  closed-end  fimds 
were  participating  actively  in  foreign 
markets,'*  with  many  of  them  investing 
in  the  securities  of  a  single  country 
("single  country  funds").*" 

As  more  United  States  investment 
companies  invest  in  foreign  securities, 
the  location  and  form  of  such 
investment  companies'  books  and 
records  may  become  more  variable. 
Maintenance  of  a  United  States 
investment  company's  books  and 
records  outside  of  the  United  States 
makes  a  review  of  such  records  more 
difficult  because  of  foreign  sovereignty 
considerations,  and  increased  cost  to 
the  Commission  of  sending  its 
examiners  on  international  travel.*"  The 
practice  thus  raises  questions  of 
compliance  with  section  31(b]  and  rule 
31a-2.*» 


rpqu 


States.  See  id.  at  Key  Pq*iity  Funds).  Upper  noted 
that  international  fiinds  represented  l.M%  of  all 
mutual  funds,  with  assets  totalling  approximately 
S10,331.2  million  as  of  December  31. 1969. 

*'  In  additioa  Upper  determined  that  36  gold 
oriented  funds  with  asaets  totalling  S4.184.0  million, 
were  active  as  of  December  31, 1969.  Upper  defines 
a  gold  oriented  fund  as  a  fund  which  has  at  least 
65%  of  iU  equity  portfolio  in  shares  of  gold 
producers,  gold  oriented  mining  finance  houaes. 
gold  coins,  or  bullion.  See  id.  Many  gold  oriented 
funds  may  be  considered  to  be  investing  in  foreign 
securities  because  most  gold  is  mined  outside  the 
United  States. 

'*  See  Upper  Annuity  S  Qosed-End  Survey,  pp. 
3-12,  Upper  Analytical  Securities  Inc.  (Jan.  31. 1990). 

*•  The  OEA  Report  supra  note  21,  commented 
that  single  country  funds  are  a  relatively  new 
investment  vehicle,  with  only  two  being  listed  on 
United  States  exchanges  prior  to  1983.  However,  the 
OEA  Report  stated  that  as  of  the  end  of  19e& 
approximately  15  legiatered  single  country  funds 
were  listed  on  United  Statea  exchanges.  See  id.  at 
9a 

*<>  In  one  instance,  the  Division  staff  denied,  and 
later  provided  no-action  reUef  to  a  stock  life 
insurance  company  and  its  investment  company 
affiliates,  each  of  whom  wanted  to  maintain  ita 
books  and  records  in  Toronto,  Canada.  The  staff 
took  the  no-action  position  only  after  receiving 
written  assurances  from  the  Ontario  Securities 
Commission  and  the  Canada  Employment  and 
Immigration  Commission  that  Commission 
personnel  could  enter  Canada  to  conduct 
inspections  of  the  books  and  records  and  an 
undertaking  by  the  insurance  company's  parent  and 
the  investment  company's  adviser  to  provide  the 
Commission  at  its  Washington,  D.C.  ofRce  or  at  any 
of  its  regional  offices  with  copies  of  such  books  and 
records.  See  Manufacturers  Life  Insurance  Company 
of  America  (pub.  avaiL  Oct.  10, 1965}  (denying  the 
original  request):  Manufacturers  Ufe  Insurance 
Company  (pub.  avail.  Mar.  17, 1966)  (providing  no- 
action  relief  to  the  insurance  company,  the 
investment  company  and  Separate  Account  One); 
Manufacturers  Life  Inawance  Company  (pub.  avail. 
Dec.  5. 1988)  (providing  no-action  relief  to  the 
iiuurance  company  and  Separate  Accounts  Two. 
Three  and  Four). 

*'  There  is  an  analogous  provision  in  the  Act 
section  7(d),  that  illuatratea  the  policy  that 
registration  muat  be  aooompanied  by  effective 
inspection.  That  secticn  prohibits  a  foreign 
investment  company  &om  offering  or  selling 
securities  in  the  United  States  unless  the 


Discussion 

In  order  to  clarify  the  proper  location 
and  form  of  the  books  and  records  that 
are  required  to  be  maintained  by  a 
United  States  investment  company 
under  rule  31a-l,  the  Commission  is 
proposing  to  amend  rule  31a-2  by 
adding  paragraph  (g)  to  the  rule. 

A.  Books  and  Records  Must  Be 
Preserved  at  an  Office  in  the  United 
States 

Proposed  paragraphs  (g)(1)  of  rule 
31a-2  would  provide  that,  pursuant  to 
paragraphs  (a)(1)  and  (a)(2),**  any 
United  States  investment  company  must 
preserve  a  set  of  its  books  and  records, 
required  to  be  maintained  and  kept 
current  pursuant  to  paragraphs  (a)  and 
(b)  of  rule  31a-l,**  in  the  United  States. 


Commission  isauea  an  order  based,  in  part  on  a 
finding  that  it  is  twth  legally  and  practically  able  to 
enforce  the  provialona  at  the  Ad.  All  of  the  foreign 
investment  companies  that  have  received  orders 
under  section  7(d)  represented  that  they  would 
comply  substantially  with  the  aubatantive 
provisions  of  rale  7d-l  (17  CFR  27a7d-l],  which 
includes  a  requirement  that  the  foreign  investment 
company  maintain  original  or  duplicate  copiee  of  its 
books  and  records  at  the  office  of  ita  custodisn  (or 
other  office)  located  within  the  United  States. 
Although  rule  7d-l  pertaina  only  to  Canadian 
investment  companies,  it  haa  been  used  more 
generally  as  a  model  of  the  minimum  requirements 
for  granting  an  order  under  section  7(d)  permitting 
registration.  See,  e.g..  Pan  Australian  Fund  Ud.. 
Investment  Company  Ad  Release  Noa.  7795  (Apr. 
3a  1973)  [38  FR  11141,  May  4, 1973]  (notice  of 
application)  and  8028  (Oct.  la  1973]  (order).  But  gee 
Great-West  Variable  Annuity  Account  A. 
Investment  Company  Ad  Release  Nos.  5488  (Sept 
5, 1968)  [33  FR  1287a  Sept.  11, 1966]  (notice  of 
application)  and  5506  (Od  &  1968)  (order)  (A 
condition  of  the  order  tequirea  a  stock  Ufe  insurance 
company  merely  to  furnish  copies  of  the  separate 
account's  books  and  records  to  the  Commissioa 
upon  request  in  the  United  States,  and  to  give 
Commission  examiners  free  access  to  such  books 
and  records  at  the  investment  company's  principal 
office  in  Canada.). 

••  Paragraph  (a)(1)  of  rule  3la-2  requires  an 
investment  company  to  preserve  permanently,  the 
first  two  years  in  an  easily  accessible  place,  all 
books  and  records  required  to  be  made  under 
paragraphs  1  through  4  of  rule  31a-l(b).  These 
books  and  records  include  the  general  ledger  and 
supporting  jouicals  fonning  the  basis  of  the 
investment  company's  computation  of  net  asset 
value  and  corporate  records  such  aa  the  articles  of 
incorporation  and  minute  booka. 

Paragraph  (a)(2)  of  rule  31a-2  requires  an 
investment  company  to  preserve  for  a  period  not 
less  than  six  years  ftom  the  end  of  the  fiscal  year  in 
which  any  transaction  occurred,  the  first  two  years 
in  an  easUy  accessible  place,  certain  books  and 
records  required  to  be  maintained  under  rule  31a- 
1(a)  and  all  books  and  records  required  to  be  made 
under  paragraphs  5  through  12  of  rule  31a-l(b). 
These  books  and  records  consist  mostly  of 
aupporting  records  which  provide  back-up 
documentation  for  the  financial  statemenU. 

*'  The  proposed  amendment  to  rale  31a-2  would 
govern  oiily  those  booka  and  records  that  are 
required  to  be  mainteined  and  kept  current  by  an 
investment  company  under  paragraphs  (a)  and  (b) 
of  rale  31a-l.  The  recordkeeping  reqidrements  for 
other  entities  that  are  set  forth  in  rale  31s-2  are 
unaffected. 


BEST  COPY  AVAILABLE 


The  Commission  understands  that 
currently  virtually  all  United  States 
investment  compsnies  that  invest  in 
foreign  securities  do  preserve  their 
books  and  records  in  the  United  States. 
as  contemplated  by  section  31(b)  and 
rule  31a-2.  Accordingly,  this  aspect  of 
proposed  paragraph  (g)(1)  reflects 
present  industry  practice. 

Proposed  paragraph  (g)(1)  would 
require  further  that  the  United  States 
investment  company  preserve  these 
books  and  records,  for  the  first  two 
years,  at  an  office  **  where  a  person  or 
persons  familiar  with  the  operations  of 
the  investment  company  (and  the  books 
and  records  in  particular)  would 
maintain  and  keep  current  such  books 
and  records  in  the  manner  in  which  they 
are  kept  in  the  usual  course  of 
business.**  Mere  storage  of  the  books 
and  records  in  an  off-site  storage  facility 
would  not  be  enough  to  satisfy  the 
proposed  requirement  A  United  States 
investment  company  would  not  need  to 
maintain  its  principal  office  within  the 
United  States  or  have  the  book|  and 
records  located  at  its  principal  office. 
Rather,  a  United  States  investment 
company  may  preserve  the  required 
books  and  records,  for  example,  with  a 
transfer  agent  or  administrator  that  is 
located  in  the  United  States. 

In  addition  to  being  kept  at  an  office, 
the  prescribed  books  and  records  would 
be  required  to  be  arranged  and 
maintained  in  the  manner  in  which  they 
are  kept  in  the  usual  course  of  business. 
In  order  to  meet  this  requirement,  the 
books  and  records  should  be  organized 
in  a  way  that  reasonably  reflects  a 
replication  of  the  company's 
recordkeeping  system.  This  aspect  of  the 
proposal  is  intended  to  avoid 
Commission  examiners  having  to 
reconstruct  the  books  and  records 


**  the  propoaed  amendment  would  not  require  the 
investment  company  to  pieaerve  the  required  booka 
and  records  at  a  single  office.  S«ne  Investment 
companies  currently  preserve  their  l>ooks  and 
records  at  more  than  one  locstion  in  the  nsusi 
course  of  business,  e.g.,  certein  related  records  at 
the  offices  of  their  transfer  agent  and  the  remainder 
at  their  principal  office.  The  proposal  is  intended  to 
codify  current  industry  practice.  Of  course, 
scattering  books  and  records  among  aeveral  office 
sites  in  a  manner  which  would  effectively  impede 
the  inspection  process  would  not  be  consistent  «rith 
the  purposes  of  proposed  paragraph  (g)(1). 

*•  Cf.  Federal  Rules  of  Qvil  Procedure  1 34(b), 
which  requires  any  party  who  produces  documente 
for  purposes  of  discovery  to  produce  the  requested 
documents  as  "they  are  kept  in  the  luual  course  of 
busineaa  '  *  *."  the  purpose  of  this  asped  of  rale 
34(b)  of  the  civil  procedure  rules  is  to  prevent 
parties  from  mixing  critical  docsmente  with  others 
in  the  hope  of  obscuring  their  algnificanoe.  See 
Advisory  Committee  Note  to  Amendad  Rule  34(b), 
reprinted  in  4A  Moore  S  Locaa,  Moore's  Federal 
Practice  34-11  (2d  ed.  1900). 
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before  an  fawpwiiBa  coaid  be 
conductad. 

Hie  COBOBMKNI  raBOt  CMUe  tntCBf 

difficultiee  experienced  by  Ihrited  Stotet 
inveetBMnt  ooBipffinee  iBveiting  in 
foteign  Mscuifles  in  keeping  flieir  books 
and  records  "current"  as  letjuiied  mder 
paragraphs  (a)  and  (b)  of  rde  31a-l.** 
Under  the  proposed  amencknent  to  rale 
31a-2,  tke  "nsnaJ  coarse  of  business" 
standard  woaM  ap{riy  bofb  to  how  tfie 
records  ve  arranged  and  how  they  are 
kept  cuireni  However,  oonnnent  is 
ro(] Bested  whether  nns  standard  is 
suffirient  OTvdietber  the  rule  riioold 
attempt  to  specify  time  frames  for  nie 
different  types  of  records. 

Finally,  while  proposed  paragraph 
(gHl)  would  require  that  the  books  and 
records  be  preserved  in  the  United 
States  for  such  periods  of  time  as 
inescribed  in  paragraphs  (aKl)  and 
(a)(2)  of  rule  Sla-2.  such  books  and 
records  need  only  be  kept  at  an  ofBce  in 
the  prescribed  mumer  for  the  first  two 
years." 

Proposed  paragraph  (gXl)  does  not 
require  a  United  States  investaient 
company  to  preserve  its  original  books 
and  records  in  the  Iteited  Stales.  BMrely 
a  "set  of  lis  books  and  recotds."  **  Tbe 
Qjmmission  understands  diat  most 
United  States  investment  coa^iMnies 
that  invest  in  foiei^i  securities  use  a 
facsimile  machine  or  coaipater  "MwiiMm 
to  send  recOTdsto  the  United  Stales. 
Duplicate  records  derived  in  this  fashion 
would  be  acceptable  for  purposes  of  the 
proposaL**  Similwly.  copies  jRodnced 


*•  What  would  be  eomidend  "^lepl  cnrrenT  fbr 
ptnpoMs  ()<  nit  >to-l  «woai4  dcptad  ea  tb» 
docoment.  For  exaaplK  pwapiph  (b)(^  af  nl» 
31a-l  requirw  •  ncMd  for  Mck  fiacal  qurtct.  to  be 
completed  widiin  10  <kya  afiar  the  end  of  tuck 
qsaiter.  ihowing  (be  baeia  for  brokerage  allocationa 
made  during  that  quarter.  On  the  other  band, 
bacMH*  oi  Ma  MR  criticai  Mia*,  d  M^aa 
fnrMliga»h«atolwft»iailf  cumwlaliyalMt 
Mart  valH  HMl  h*  apdatad  daily  ■ndarn 
r  th*  Act  fl7  era  SOli-^.  TW  pnyaaad 


Slataa.  Of  cova*.  V  teaka  and  neordi  arv  apdatad 
■I  lb*  SMH  eowaa  af  boaiBna  wflh  liifoiiiwHaii 
avBanntad  nan  ffDtai^  oomtriea,  any  inridental 
I  not.  ill  and  of  Ineiiiaelvea. 
ii*MiSh  Act 
*^  Si*  aspra  nota  92.  Tte  flna  perioda  range  from 
Ipananantty' to  ^Mit  ina  thn  6  yeata"  bat  in  an 
caaaa.  Iba  tat  two  yaan  hi  aa  aaafly  accaaaibla 
piaca." 

••  ifcnwrf  nb  7d-l{bKap4  told*  tte  AcL 
itiiniaaadmwHMlaM. 


by  the  same  impression  as  the  original 
{e^  earboi^  w  by  nwaas  of 
photoy^hy  (e^  photocopies)  are  also 
acceptable. 

Proposed  paragraph  (g)(1)  is  mtended 
to  enable  CommissiaD  examiners  to 
inspect  the  books  and  records  that  are 
required  to  be  matntained  and  kept 
current  under  paragraphs  (a)  and  (b)  of 
rule  31a-l.  Muiimiaing  t^ficulties  and 
delays  daring  the  examination  process 
is  necessary  to  maintaining  an  effective 
and  efBcient  examinatioa  program, 
bene&ing  both  United  States 
investment  oompaaies  and  the 
Comtnission.**  By  clarifying  that  a  set  of 
the  requked  books  and  records  mast  be 
preserved  ui  the  United  States,  the 
proposal  would  allow  most  of  the 
information  generatty  reviewed  during 
the  course  of  an  inspection  to  be  readily 
available  to  Commission  examiners.  In 
addition,  as  previously  noted,  by 
reqairing  that  tke  books  and  records  be 
arranged  and  maintained  in  die  manner 
in  whidi  they  are  kept  "in  the  usual 
course  of  business."  Commission 
exasuners  woold  be  able  to  inqiect  the 
records  as  quickly  as  possible  without 
undue  chffiadty  or  delay.  FinaDy.  the 
proposal  would  elaninate  any  potential 
foreign  sovereignty  consid«atione  that 
could  arise  if  Commission  personnd 
sou^  to  enter  the  foreign  countries 
where  records  were  {deserved  in  order 
to  condact  examinatjons. 

B.  Certain  Books  and  Records  Must  Be 
Preserved  in  the  Englisb  Language 

Proposed  paragraph  (gXZ)  would 
clarify  that  all  books  and  records 
created  by  a  United  States  investment 
company,  that  are  required  to  be 
maintained  and  kept  current  under 
paragraphs  (a)  and  (b)  of  nde  31a-l. 
must  be  preserved  in  the  Engbsfa 
language.  Sod)  botdcs  and  records  wotild 
include,  fbr  example,  general  and 
auxiliary  ledgers  reflating  all  asset 
liability,  reserve,  capital  income  and 
expense  accounts,  minute  books,  and 
journals  reflecting  itemized  daily 
records  of  all  purdiases  and  sates  of 
securities.**  Documents  not  created  by 
the  United  States  investment  company, 
such  as  files  of  advisory  material 
received  from  the  investment  adviser, 
would  ntA  be  re^nred  to  be  preserved  in 
the  Engiidi  Imguage.**  In  addition. 


"•htininiiiiasi 
alao  U  important  to  1^  af  *•  DMaiad'apdk7  Ite 


inapectiona  af  i 


pans»ph  (f)  of  raia  Sla-t 


bo 
aradtkHMaMtte*. 

«>  Sm.  «#.  p«ayq*a  Ml)L  MZX  told  M4)  of 
tuleSte-L 

**Sm.m4^  pawpayklbUmoftolaSlo-l.  Om 

Ibaa  dw  htowtaaM  cotopoy  tat  a*  bakdr  of  *a 
iavaatment  company,  in  accordanca  with  nloSta-S 


documents  created  by  the  IMted  State* 
investment  company,  bat  wMeh  are  not 
listed  in  paragraphs  (a)  and  (H  of  nde 
31a-l,  soch  as  sries  Bteiatuie,  most 
intRnai  memoranda,**  and  general 
correspondence,  need  not  be  preserved 
in  the  English  langaage.** 

The  En^sh  language  requirement  of 
proposed  paragraph  (g)(2)  would  mean 
that  the  requistte  bodes  and  records 
must  be  pieseived  in  die  words  and 
figures  of  the  Eo^h  language.**  Thus, 
the  proposal  would  require  £e  use  of 
Arabic  nmnerals.  Of  course,  proper 
names,  foreign  currency  names,  and 
other  information  easily  understandable 
to  a  person  who  speaks  only  English 
need  not  be  preserved  in  the  English 
language. 

Ibe  Commission  understands  that 
United  States  investment  companies 
that  invest  in  foreign  securities  tyiNcally 
do  preserve  the  required  books  and 
records  in  the  English  language. 
However,  conqrtiance  with  die  proposed 
English  language  requirement  is  not 
intended  to  be  bordensooM  fbr  ttose 
United  States  investment  companies 
that  woold  not  preserve  the  required 
books  and  records  in  the  English 
language  as  a  mattn  of  coarse.  Such 
investment  companies  coeld  comply 
with  this  aspect  of  the  proposal  using  a 
variety  of  methods,  depending  on  the 
docimient.  For  example,  most  of  the 
docimients  required  to  be  maintained 
and  preserved  rnider  paragraphs  (a)  and 
(b)  of  rule  31a-l  are  cohumiar  m  nature. 
United  States  investment  coo^tanies 
coukl  comply  with  the  proposed  En^ish 
language  requirement  for  diese  types  of 
documents  merely  by  including  Enghsh 
language  subheadings  within  the 
document  Alternatively,  a  tenqilate  in 
the  Englirii  language  coold  be  made  part 
of  the  record  that  when  superimposed 
over  the  document  creates  an  English 
language  wiginal  (where,  of  coarse,  the 
document  contains  Arabic  iramerals]. 

United  States  investment  companies 
may  also  cc»nply  writh  the  proposed 
English  language  reqoirement  fluoa^ 
contemporaneous  translations.  Eng^sh 
translations  prepared  as  a  matter  of 
coarse  and  as  soon  as  pnOaaklie  i 
be  regarded  as  being  contenporaneovs. 


"^      A 

!  woold 

neoas. 


under  Ik*  AA  woald  be  nquind  to  be  I 
the  English  laagiiip  Saean^aoto'ia 

«*  JM  aw  paiapapk  Ml)  if  nb  n»-1. 

««  Art  *ee  ndo  8b-12  ■nderlbe  Act  fir  era 
270.80-12].  wncB  iwpnoa  restatntioii  atatcmenta 
and  reporta  to  bo  in  tftoEnskab  hngoaga^ 

**  See  al$o  12  CTO  34e.lS  (requiting  each  lAiitad 
States  bfUKa  ov  a  ratciyi  bafSE  ant  la  tiiauiod  by 
the  Pedaral  Ikpoia  InaBmoe  Caiiiuuliuu  to  kaop  ■ 
aot  of  ita  foooras  aad  aocoiBta  In  no  "woada  and 
fisuroa  of  tfao  B^tak  lanpBSO  wUgs  accurately 
loiioct  the  baaktoio  tnnoaAioBB  of  fto  bfancfc  ob  a 
daily  baaU"). 


Thus,  for  example,  minutes^rf  directors 
meetings  may  be  first  ntqiared  in  the 
language  that  was  spoven  at  Ihe  meefing 
and  then.  shart|y  Ihacaaftar.  tNBslatad 
into  the  English  language. 

Documents  maintained  in  a  language 
other  than  English  and  not 
contemporaneoudy  translatad  into  the 
English  language  would  not  satisfy  this 
requirement**  The  Commisaion  is 
concerned  that  allowing  United  States 
investment  companies  to  translate  a 
document  into  the  English  language  at  a 
significantly  later  date  than  when  the 
non-English  version  was  first  prepared 
may  not  provide  for  an  adequate 
inspection  due,  in  part  to  the  potential 
for  delay  in  obtaining  the  fraotflations 
during  the  course  of  an  inspection.**  In 
addition,  proposed  paragraph  (g)(2]  is 
intended  to  enable  Commission 
examiners  to  conduct  bupectians 
without  any  dependency  on  die 
availabffity  or  cost  to  fhie  Commission  of 
obtaining  a  translator.  Finally,  this 
aspect  of  ttie  proposal  is  also  intended 
to  reduce  possible  mistakes  in 
translation  and  to  remove  flie  potential 
for  altering  records  that  could  arise  if 
the  books  and  records  are  not  preserved 
in  the  Ens|lish  language  and  are  cmly 
translated  by  the  investment  company 
at  the  Commission's  request  at  the  time 
of  examination.  Comment  is  requested, 
however,  on  whether  United  States 
investment  companies  shotdd  be 
permitted  to  provide  translations  upon 
request  by  the  Commission  and,  if  so, 
how  the  Commission's  concerns 
discussed  above  with  respect  to  delays 
and  the  potential  for  altering  records 
could  be  alleviated. 

Inspection  of  the  bodes  and  records 
that  are  required  to  be  nmmtained  by 
United  States  investment  companies 
under  rule  31a-l  would,  of  course,  be 
easier  if  all  of  the  required  books  and 
records  were  preserved  in  die  English 
language.  However,  such  a  requirement 
may  restrict  unnecessarily  the  business 
practices  of  United  States  investment 
companies  that  invest  in  foreign 
securities,  and  acconkn^  is  not  being 
proposed.  The  proposed  requirement 
that  only  the  books  and  records  created 
by  the  investment  company  be 
preserved  in  the  English  language 
represente  a  balancing  and  is  intended 
to  permit  Commisaion  examiners  to 
conduct  adequate  examinatitms  of 
United  States  investinent  companies 
without  imposing  umecesswy  casts  on 


**  But  aeo  $vpn  note  10  (United  Kingdom's 
requirement  that  lOGOida  nay  be  kept  in  a  language 
other  dtoBftaUyBDnriaadtkattbt  Ante  able  to 
traualatotbeaaaon 
within  a  naaoaable  aaal. 


these  faurestment  oampaniat.**  As 
earlier  noted,  most  of  the  books  and 
records  that  would  be  subject  to  die 


numerical  and  coluamar  in  nature  and 
therefore  more  easily  preserved  in 
En^sh.  However,  comment  is  requested 
on  whetbar  cartaia  ihtnaiats  Ikat  the 
investment  company  creates  should  be 
exempted  from  the  Eo^ah  la^gu^ge 
requifanent  ana,  b  so,  bow  fhs 
CooHrisaiaa  staff  cmM  anaflrine  each 
documeaita.  hi  tespendiag  te  the  reqaaat 
for  comment  commenters  should 
specifically  list  die  ^^pas  of  docoments 
that  shotdd  ha  axeapted  from  the 
English  language  ffequifament 

Comment  is  also  requested  on 
whether  the  proposed  Engjish  language 
requirement  wotdd  place  nndue  burdens 
on  United  Stetes  investment  compaides, 
and.  if  ao,  whedier  there  are  reaaanable 
alternatives  to  the  Bogliah  **T**t* 
requirement  that  would  not  oompRMyse 
the  investcH*  protection  purposes  of  Ae 
Act  as  proaaoted  Iqr  the  ComraisskMi's 
inspection  and  enforcement  prayam. 
For  example,  should  the  rule  specify  a 
limited  number  of  other  langaages  in 
addition  to  English  that  would  be 
permissible  and,  if  so,  what  should  those 
languages  be?  In  responding  to  die 
language  question,  commenters  are 
requested  to  address  with  specificity  the 
possMe  need  the  United  States 
investment  conqmnies  thai  invest  in 
foreign  secaritial  to  keep  books  and 
records  in  languages  odier  than  Enghsh, 
and  how  the  Conirais^n  staff  would 
readily  conduct  timely  examinations  of 
such  investment  companies  consistent 
with  the  Cemmissicm's  resources. 

C.  Request  for  Comment  on  Need  for 
Reexamination  af  Raoorf&eeping 
Requirement  Under  Rule  Sla-2 

The  dramatic  increase  in  die  number 
of  United  States  investment  conq>anie8 
participating  in  foreign  sectnities 
markets  has  also  raised  questions  as  to 
whether  the  categories  of  bodes  and 
records  required  to  be  maintained  «id 
kept  current  under  rate  31a-l  should  be 
reevaluated.  As  mentioned  previously, 
in  1962,  die  Commission  amended  rate 
31a-l  to  specify  in  detail  die  t3rpes  of 
books  and  records  requkad  to  be 
maintained.  Hie  amendment  aras 


**Saaat4pniaotoa>. 


*■  The  books  aad  rsoofda  Ikat  wooM  be  aobfoel 
tn  thi  fiinpnaail  llngllah langiMga  laqaliiiiMal  aia 
eflectively  a  aubaot  of  thoea  booka  aad  rocoada  that 
would  be  required  to  be  maintainad  and  pieaan>ad 
in  the  United  SUtea  under  thejuposal  DacuBSBta 
not  created  by  the  investmant  ooapany.  but 
required  to  be  maintained  and  piaaariud  in  the 
United  States  in  the  mannai  eal  hrtbjapaayawd 
paragraph  (g)(1),  wouU  atill  bo  iavntaat  to  Mviaw 
during  an  wamtnattwi  to  detarminolbo  oonpany'a 
compliaaee  wllh  lagolaluii  la^yisatoaato  aad  Ms 
diadoauies  to  investon. 


adopted  afiar 


requirements.** 
natuia 
obiacttona 
typaa  of  laooids 

icordbaaping 

Onanrayiai 
States  iai 
f ofeigB  padfoaea  I 
them  to  fliaiBtain  and  kaap  canaot  fe 

i^uaia 

cuiratiy  bstod  hi  rate  31a-l.  psovided 
that  narrowing  Ihe  scope  of  ^ 
recordkgapJBg  seqaiteBiants  for  these 
inveatmeot  oouipanies  araald  not 
ieopaadlae  iBfvaotor  pretootioB  or  the 
ability  of  t»  Connnisskin's  staff  to 
condact  anenuuUve  inapacfion. 
Comment  is  qwdfioaUy  raqaestod  as  to 
whedierihe  Ceawission  shoold 
reexamine  its  recordkeeping 
requirements  under  rute  31a-l  for 
United  Stetes  investment  oompanias 
that  participate  in  foreign  maikets.  In 
addition.  coBBBasteia  ate  invitBd  to 
coaumnt  whether  theae  is  a  naad  to 
reexamine  geperaPy  Ae  racotdteeping 
requiraaieBts  under  die  Act  for  ^ 
United  States  IniiaslMenl  onmpwniws, 
whether  or  not  they  hidd  fareiga 
secarities  in  tialrpntfolios.  Widi 
respect  to  theaa  caqneata  for  caaHneats, 
commenters  should  specifically  list  adtot 
records  shiNild  be  diminated  from  the 
recosdkaepmg  nquiremrats  and  wiqr 
eliminating  these  records  woald  aot 
compromi»e  iavestor  protection.  Finaily. 
commeirters  should  also  consider 
whether  there  are  records  dtat  should  be 
required  to  be  kept  fay  United  Stetes 
investment  companies,  eidter  in  general 
or  oidy  by  those  partic^ting  in  foreign 
markets,  underrate  Sla-1  that  are 
currently  not  part  ai'tbe  recordkeeping 
requirements. 

Cost /Benefit  of  Fnipooad  Action 

The  proposed  amendment  to  rule  91m- 
2  would  better  enabte  the  Conmiission 
to  fulfill  ite  inspection  and  «iforoement 
duties  under  die  Act  Ibe  proposed 
amendment  also  would  benefit  bodi 
investment  anDpaaies  «id  the 
Coaaadssion  by  mtnimiring  possible 
difficulties  and  delays  of  CnaBiisoian 
examine  tians. 

Hie  Commission  anticipates  diat  for 
most  investment  companies  any 
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increased  costs  of  cranpUaqce  witii 
proposed  amended  rule  31a-2  would  be 
minimal  because  the  proposed 
amendment  essentially  would  codify 
industry  practice.  The  Commission 
recognizes  that  the  proposed 
amendment  may  be  more  costly  for  very 
small  investment  companies  that  seek  to 
invest  in  foreign  markets.  However,  the 
Commission  understands  that  as  the 
popularity  of  Foreign  investment  has 
increased,  die  costs  of  setting  up  a 
system  to  transport  relevant  information 
to  the  United  States  have  decreased 
dramatically.  In  addition,  any  increased 
compliance  costs  would  be  outweighed 
by  the  benefits  of  the  proposed 
amendmeaL  Comments  are  requested, 
however,  on  the  above  assessment  of 
the  costs  and  benefits  sssociated  with 
the  prqiosed  amendment  to  rule  31a-2. 
commenters  should  submit  estimates  for 
any  costs  and  benefits  perceived, 
together  with  sny  siqq>orting  empirical 
evidence  available. 

Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  \3S.C.  603  regarding 
the  proposed  amendment  to  rule  31a-2. 
The  Analysis  esqilains  that  the  proposed 
amendment  is  intended  to  clarify  the 
recordkeeping  requirements  for  United 
States  investment  conqtanies,  including 
investment  companies  that  invest  in 
foreign  securities.  It  states  that  in  the 
course  of  business,  some  of  the  books 
and  records  of  United  States  investment 
companies  (that  are  required  to  be 
maintained  and  kept  current  under  rule 
31a-l)  may  originate  overseas  and  may 
be  in  a  language  other  than  E^iglish.  The 
Analysis  e^qiUins  that  preserving  books 
and  records  outside  the  United  States 
may  undermine  section  31  of  the  Act  by 
making  examination  by  Commission 
staff  difficult  In  addition,  preserving 
records  in  a  language  odier  than  English 
could  also  impede  the  examination 
process.  The  Analysis  also  states  that 
any  increased  costs  of  compliance  with 
rule  31a-Z.  as  amended,  would  be 
minimal  because  the  proposal 
essentially  would  coifify  current 
industry  practice.  The  Analysis  notes 
that  the  proposal  may  be  more  costly  for 
very  small  investment  companies  that 
seek  to  invest  in  foreign  maricets. 
However,  the  Analysis  concludes  that 
such  costs  would  be  greatly  outweighed 
by  the  benefits  of  the  proposed 
amendment  A  copy  of  the  Initial 
Regulatory  Flexibility  Analysis  may  be 
obtained  by  contacting  Rocbelle  G. 
Kauffinan.  Esq..  Mail  Stop  !(>-«. 
Securities  and  Exchange  Commission, 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  101 


450  Fifth  Street  NW..  Washington.  DC 
20549. 

List  of  Subjects  inl7  CFK  Part  27V 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Pnvosed  Side  Amendment  [Docket  Na  90N-0iasi 

For  the  reasons  set  out  in  the 
preamble,  part  270  of  chapter  D  of  title 
17  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  270— RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1M0 

1.  The  authorify  citation  for  part  270  is 
amended  by  adding  the  following 
citation: 

Authority:  Sees.  38. 4a  54  Stat  841, 842;  15 
U^.C.  80a-37. 80c-«9:  The  Investment 
Company  Act  of  194a  as  amended.  IS  U.S.C 
80a-l  e  seq.;  unless  otherwise  noted:  *  *  * 
Section  27a31a-2  is  also  issued  under  sec.  31 
(15  U.S.C.  eOa-30). 

S270.31a-Z   (Amendsdl 

2.  The  authorify  citation  following 
§  270.31a-2  is  removed 

3.  f  270.31a-2  is  amended  by  adding 
paragraph  (g)  to  read  as  follows: 

f270.3la-2.   Records  to  bo  preserved  by 


maiorlty-owned  subsMarles  ttwreof,  and 
ottier  persons  Inving  transactions  wttti 


(g)  Pursuant  to  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2]  of  this 
section,  any  registered  investment 
company  shaU,  (1)  Preserve  a  set  of  its 
books  and  records  required  to  be 
maintained  and  kept  current  pursuant  to 
paragraphs  (a)  and  (b)  of  {  270.31a-l  in 
the  United  States,  the  first  2  years  at  an 
office  where  a  person  or  persons 
familiar  ivith  the  operations  of  the 
investment  company  (and  the  books  and 
records  in  particular)  maintains  and 
keeps  current  such  books  and  records  in 
the  manner  in  which  they  are  kept  in  the 
usual  course  of  business:  and  (2) 
Preserve  in  the  English  language  all 
books  and  records  created  by  the 
investment  company  that  are  required  to 
be  maintained  and  kept  current 
pursuant  to  paragraplu  (a)  and  (b)  of 
{  270.31a-l. 

By  the  Commission. 

Dated  October  1. 1990. 
Maiiant  H.  McFailaad. 
Deputy  Secretary. 
[FR  Doc  90-23099  FUed  10-6-SO;  8:45  am] 


RIN  090S-AD0a 

Food  Labeling;  Serving  Staaa; 
Correction 

AQCNCV:  Food  and  Drug  Administration, 
HHS. 

action:  Proposed  rule:  correction. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  to  amend  its  nutrition 
labeling  regulations  that  published  in 
the  Federal  Register  of  July  19.  lOOa  (55 
FR  29517),  that  (1)  Defined  serving  and 
portion  size  on  the  basis  of  the  amount 
of  food  commonly  consumed  per  eating 
occasion;  (2)  required  the  use  of  both 
U.S.  and  metric  measures  to  declare 
serving  size;  (3)  permitted  the 
declaration  of  serving  (portion  size  in 
famiMar  household  measures;  (4) 
permitted  the  optional  declaration  of 
nutrient  content  per  100  grams  (or  100 
milliliters);  and  (5)  defined  a  "single 
serving  container"  as  that  which 
contains  150  percent  or  less  of  the 
standard  serving  size  for  the  food 
product  In  this  document  FDA  also 
proposed  to  establish  159  food  product 
categories  to  assure  reasonable  and 
uniform  serving  sizes  upon  which 
consumers  can  make  nutrition 
comparisons  among  food  products. 

FOR  FURTHER  INFORMATION  CONTACT 

Youngmee  K.  Park.  Center  for  Food 
Safefy  and  Applied  Nutrition  (tflT-265). 
Food  and  Drug  Administration,  200  C  St 
SW..  Washington.  DC  20204. 202-48&- 
0088. 

In  FR  Doc.  90-16729,  appearing  at 
page  29517  of  the  Federal  Register  of 
Thursday,  July  19, 199a  the  following 
corrections  ire  made: 

1.  On  page  29530,  at  the  bottom  of 
Table  2  under  "Cereals  and  odier  grain 
products:"  the  third  entry  for  "Breakfast 
cereals,  ready  to  eat  (weigh  >  1  oz  but 
<  2  oz  per  cup)"  and  the  fourth  entry  for 
"Breakfast  cereals,  ready  to  eat  (weigh 

>  2  but  <  3  oz  per  cup)"  are  corrected 
to  read  "Breakfast  cereals,  ready  to  eat 
(weigh  >  1  oz  but  <  2  OS  per  cup)"  and 
"Breakfast  cereals,  ready  to  eat  (weigh 

>  2  but  <  3  oz  per  cup)",  respectively. 

2.  On  page  29531,  the  first  entry 
appearing  under  the  heading  "Product 
category"  "Breakfast  cereals,  ready  to 
eat  (weigh  >  3  oz  per  cup)"  is  corrected 
to  read  "Breakfast  cereab.  ready  to  eat 


(weigh  >  3  oz  per  cup)".  On  the  same 
page,  the  last  entry  imder  the  heading 
"Product  category"  "All  other  fruits, 
fresh,  weighing  <  50  percent  but  >  150 
percent  of  the  standard  serving  size  per 
piece"  is  corrected  to  read  "All  other 
fruits,  fresh,  weighing  >  50  percent  but 
<  150  percent  of  the  standard  serving 
size  per  piece".     I  [ 

3.  On  page  2953^,  m  the  first  entry 
appearing  under  the  heading  "I^oduct 
category"  "All  othar  fiwts.  fresh, 
weiring  <  50  percent  of  the  standard 
serving  size  per  piece  is  corrected  to 
read  "All  other  fruits,  fresh,  weighing  < 
50  percent  of  the  Standard  serving  size 
per  piece".  On  the  same  page,  appearing 
under  the  heading  "Product  category" 
for  "Meal  type  trays: '",  the  entries 
"Cracker  and  cheese  trays"  through 
.  "Sandwich  and  soup"  should  be 
indented  two  spaces  under  "Lunch  or 
dinner  trays".  The  "5  oz"  appearing 
under  the  "Standard  serving  size  '" 
column  for  "Lunch  or  dinner  trays" 
should  be  removed  and  "5  oz"  should  be 
placed  in  the  "Standard  serving  size  '" 
column  for  "Cracker  and  cheese  trays". 

Dated:  October  1. 1990. 

Ronald  G.  Chesemonsk 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  90-23742  Filed  10-5-90;  8:45  am] 
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DEPARTMENT  OP  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  199 


[D0D6OIOJ-R] 


Ch^illan  Health  and  Medical  Program  of 
the  Uniformed  Servteea  (CHAMPUS); 
RevMon  to  the  Raquiramant  for  a 
Nonavailability  Statement  to  Indudo 
Selected  Outpatient  Procedures 

aocncy:  Office  of  the  Secretary,  DoO. 
action:  Proposed  nile. 

SUSMIARy:  This  proposed  rule  would 
revise  the  CHANIPUS  program  to 
require  the  issuance  of  a  nonavailabilify 
statement  for  selected  outpatient 
procedures  determined  by  the  Assistant 
Secretary  of  Defense  (Health  Affairs). 
Currently,  as  a  condition  for  reliance  on 
CHAMPUS  for  primary  payment  a 
nonavailabilify  statement  (DD  Form 
1251)  is  required  for  nonemergency 
inpatient  care  provided  at  civilian 
facilities  to  CHAMPUS  beneficiaries 
who  reside  within  the  inpatient 
catchment  areas  of  military  medical 
treatment  facilities  (MTFs).  The  purpose 
of  the  nonavailabilify  statement  policy 


is  to  encourage  maximum  cost-effective 
use  of  MTFs. 

DATES:  Written  public  comments  must 
be  received  on  or  before  November  8, 
1990. 

ADORESSes:  Comments  should  be  sent 
to  Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs);  Attention:  Mrs. 
Marcia  Bonifas,  Room  lBe57,  The 
Pentagon:  Washington,  DC  20301-1200. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mrs.  Marcia  Bonifas,  (703)  605-3331. 
iUFFi£MENTARV  INFORMATION: 

LBsckground 

In  FY  89,  CHAMPUS  costs  were  up 
approximately  15  percent  over  FY  88. 
$200  million  more  than  planned.  In 
response,  the  Assistant  Secretary  of 
Defense  (Health  Affairs]  directed 
several  new  cost  containment  initiatives 
as  part  of  a  CHAMPUS  Management 
Improvement  Program  (CMIP).  Part  of 
the  GMIP  is  the  implementation  of  the 
requirement  for  the  issuance  of  a 
nonavailabilify  statement  (NAS)  for 
selected  outpatient  procedures 
determined  by  the  Assistant  Secretary 
of  Defense  (Health  Affairs).  Currently, 
as  stated  in  paragraph  199.4(a)(9)(i)(B),  a 
nonavailabilify  statement  (DD  Form 
1251)  is  required  only  for  nonemergency 
inpatient  care  provided  at  civilian 
facilities  to  CHAMPUS  beneficiaries 
who  reside  within  the  inpatient 
catchment  areas  (usually  a  40  mile 
radius]  of  military  medical  treatment 
facilities  (MTF)  when  CHAMPUS  is 
intended  as  the  primary  payer. 

Fast-moving  trends  over  the  past 
several  years  highlight  the 
appropriateness  of  expanding  NAS 
requirements  to  selected  outpatient 
procedures.  Throughout  the  United 
States,  many  medical  procedures 
previously  provided  only  on  an  inpatient 
basis  are  being  routinely  handled  on  an 
outpatieht  basis.  This  has  reduced 
inpatient  costs,  but  significantly 
increased  costs  in  many  outpatient 
settings.  In  response,  managed  care 
programs  in  the  civilian  sector  now 
typically  require  precertification  or 
other  review  of  ambulatory  surgery  and 
other  selected  procedures.  It  is 
anticipated  that  these  trends  of  more 
and  more  services  shifting  from  an 
inpatient  to  an  outpatient  setting  will 
continue,  as  will  health  care 
management  efforts  to  maximize  cost 
efficiencies  concerning  outpatient 
services. 

ILProposal 

It  is  in  the  nature  of  catching  up  with 
these  general  trends  that  we  propose  to 
have  our  NAS  requirements  follow 
selected  procedures  out  of  their 


inpatient  hospital  setting  and  into  their 
current  outpatient  hoqrital  setting  and 
into  their  current  outpetient  settings. 
Thus,  under  the  proposed  rule,  we 
would  expand  the  nonavailabilify 
statement  requirement  to  selected 
outpatient  procedures,  with  the  principal 
focus  on  high  cost  procedures  for  which 
a  shift  in  location  of  care  from  the 
civilian  communify  to  the  military 
facilify  would  appear  to  be  more 
economical  The  proposed  rule  is 
pursuant  to  our  authorify  under  10 
U.S.C  1079, 1080  and  10e6(e). 

Under  the  proposed  rule,  we  would 
not  require  nonavaUabilify  statements 
for  all  outpatient  services;  rather,  we 
foresee  the  requirement  pertaining  to 
relatively  few  procedures.  The  jiroposed 
rule  identifies  two  categories  of 
procedures  which  would  set  the 
parameters  for  the  particular  outpatient 
procedures  for  which  nonavailabilify 
statements  will  be  required  Ibe  two 
categories  are:  (1)  outpatient  surgery 
procedures  and  (2)  other  selected 
outpatient  procedures  which  have  high 
unit  costs  and  for  which  care  may  be 
available  in  military  treatment  facilities 
generally.  The  requirement  for  a  NAS 
for  selected  outpatient  services  will  be 
effective  on  1  July  1991  for  services 
received  on  or  after  that  date.  The  list  of 
selected  outpstient  procedures  requiring 
an  NAS  will  be  published  in  the  Federal 
Register  snd  any  changes  nvill  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  effective  date 
of  the  change.  Ibis  «vill  allow  us  to 
make  necessary  adjustments  within  the 
established  parameters  as  we  gain 
experience  with  the  program. 

In  developing  this  program,  we  are 
very  mindful  of  the  need  to  minimize 
administrative  hassles  and  avoid 
unnecessary  paperworic  Therefore,  we 
intend  to  keep  die  numbw  of  procedures 
covered  relatively  few.  Also,  the 
requirement  only  applies  with  respect  to 
beneficiaries  who  reside  in  military 
hospital  catchment  areas;  it  will  not 
apply  with  respect  to  free-standing 
ntilitary  clinics  «^ch  do  not  have  any 
inpatient  capabilify.  Such  clinics  sre 
much  less  likely  to  be  able  to  handle  the 
types  of  outpatient  procedures  targeted 
by  this  proposed  rule.  Further,  the  list  of 
procedures  will  be  uniform  for  sll 
beneficiaries  in  all  catchment  areas. 
This  will  avoid  the  confusion  thst  would 
occur  if  the  procedures  covered  vsried 
by  catdunent  area  or  by  military 
service.  It  is  the  intent  of  the 
Department  to  later  transition  to  s 
system  of  catchment  aree  specific  lists 
of  procedures. 

fri  addition,  issuance  of  a  NAS  for  an    V 
outpatient  procedure  will  be  conducted 


/ 


vbi»  W»  Wft  186  /  lassday,  October  9,  MOO  /  Ptopowtdt  Rulu 


periMMrf  iv  tetMOKic*  of  •  MAS  for 
noneaasHiqr  kipallnrt  caic.  These 
pr oceduw  —  lytriliB  J  in  DoD 
InstnictiiB  fHCm  Immma  of 
NonavaMiMlf  SMnaent*  |NA^. 

Wv  w  8U0  cwm  of  oie  need  to 
aMore  that  beneficial  les  undewtaud  the 
procedures  niToiwd.  Everyday  conmnRi 
usage  deecrfptfons  which  are  easily 
recognixaMe  and  distinct  wfll  be 
provided  along  wUh  fte  appropriate 
medical  tenuiuulogy. 

With  respect  to  regulatory  procedures, 
the  proposed  rale  is  not  a  major  rule 
witUn  ttie  scope  of  Executive  Order 
12291.  fai  addition,  we  certify  that  die 
rule  will  not  have  a  significant  impact 
on  smaO  entitles  within  the  scope  of  die 
Regulatory  Flexibflity  Act. 

UH  al  SobHcli  IB  a  CFS  Part  1« 

Qalms.  Health  insurance.  Military 
personnel 

For  thersassasset  fcrA  in  die 
preanble,  32  cut  p«t  1 99  is  pR^osed 

tobei 
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1.  The  authority  dtatioa  for  port  199 
cnntianes  te  nad  as  fottows: 

19UJ.C  ISTSt  torn,  MBS,  S 


VSJCi 

2.  Section  199l4  is  proposed  to  be 
amended  by  adding  new  pota^aph 
(a)(9)(i)(C)  beibn  the  T^ole"  to  read  as 
follows: 

11994  18810  praarambenoffla 

(a)  •  •  • 

(9)  •  •  • 
(i)  •  •  • 

(Q  Aa  NA8  is  also  repaired  for 
selected  ootpofient  proeedares  if  sadi 
services  are  not  avttOabls  at  a  fadBty  of 
the  Ihufamed  Servfeas  (exehtdnig 
facilities  «Mch  are  exduoively 
outpatient  cfinics)  located  wl&ia  a  40- 
mile  radfaw  (catriaaent  areo|  of  the 
residsMe  of  die  beaefieiary.  This  does 
not  ap^  la  CBKfgency  services  or  for 

plan  or  yrograai  pfwides  die 
beaeficiafy  primaiy  coverage.  Any 
changes  to  dw  srioctsd  oatpatfent 
procedaaso  wdl  be  paMshed  in  Ae 
Fodstal  nmlilsi  at  least  30  days  before 
the  eflectfve  data  of  dM  lAaage  by  the 
ASD(HA)  and  wM  be  IMled  ta  die 
foUo%vlng  categories:  oalpolent  sofgery 
and  oUier  sriodad  aatpadent 
procodana  wUcfa  hafve  bi^  anft  eeets 
and  for  vdiich  care  may  be  avaflaUain 


The 


be  mdom  for  aB  CHAAffUS 
beneficiaries. 

DatedOctobwllSia 


/\it&f^U9B^  KXa^  ^SO&fm  twOft9w8F  gJOiSOti 

[FR  Doc  90-Z98M  HM  19-fr-m;  ft4S  am] 


OEPARTMBir  OF  TRMISPOIITATION 

CoaatOuard 

33CFRPartl00 
(CQ019  90-141 


Wi 

AQINCV:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  mie  radung. 


n  The  Ck)a8t  Goard  is 
considering  a  proposal  to  esteblish  an 
area  of  contnrfled  navigation  upon  the 
waters  of  Lake  Union,  Seattle, 
Washington,  during  die  Fkateflfs 
Firewmks  IKsplay  whidi  is  held 
amniaDy  tm  every  July  4di  frm  9'.30  p  jn. 
p.d.L  until  llDOp.m.  pxi.t  The  Coast 
Guard,  through  this  action,  intends  to 
promote  die  safety  of  spectators  and 
participants  in  this  event  by  establishiiig 
a  680  yard  by  080  yard  exclusionary 
area  around  the  firewurfcs  di^lay  barge. 
0ATC9:  Comments  must  be  received  on 
or  before  November  23. 1990. 
AOom98CS:  Cjoaxaami^  and  Other 
materials  referenced  in  this  notice  will 
be  available  for  inspfctkm  and  cof^uig 
at  usee  Gk»v  Seattle.  1519  Akakan 
Way  Sooth.  Seatde.  Washington  99134. 
Normal  Office  hours  are  betwFeea  8  aja. 
and  4  pjn.,  Monday  thioo^  Friday, 
except  holidays.  CoaHnents  may  a^  be 
hand-dehvercd  to  this  address. 


LTJG  D.A.  Kcana,  Assistant  Opetatkns 
Officer.  Coast  Guard  Groap  Seatde,  Tel: 
206-280-6412. 


Interested  persans  are  Invited  to 
participate  ia  this  iidnaaHHg  by 
submittiBg  written  views,  data  or 
aiguments.  tawaia  subnitting 
commants  shoald  indade  their  Banes 
and  addresses.  Identify  thia  notice 
(CGDI3  90-1^  and  dw  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  oonnienls  received  berate  die 
axpHatioii  of  the  comment  period  ww  be 
considered  beCon  final  action  ia  tdcen 
on  diis  propeeaL  No  puUle  hearing  is 


planned,  bnt  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  wfll  aid  the 
rulemaking  process. 


The  drafiera  of  this  notice  are  LTJG 
D.A.  Keams.  project  officer,  and  LT  O.K. 
Schram,  project  attorney.  Coast  Goard 
District  Thirteen  Legal  Office. 

Discnssiott  of  Proposed  KegnlatloBs 

The  I^teUi's  Pirevrorks  IKqrfay  is 
held  annuaUy  as  part  of  the  cddwatioa 
for  the  Fourth  of  Jaly  Independence  Day 
in  Seattle.  Wasi^sgton.  This  event  is 
sponsored  by  FrateRi's  Ice  Cream 
Company  ia  cooperation  with  the  city  of 
Seatde.  The  fireworks  cfisplay  is 
condacted  from  a  barge  located  on  the 
watere  of  Lrice  Vnina,  Seattle, 
Washington.  Tins  raie  day  event  attracts 
a  large  number  of  spectators  gathered 
on  die  watera  near  the  fireworks 
display.  To  promote  the  safety  of  both 
the  spectatora  and  participants,  this 
proposed  permanent  regulation  is 
required  to  keep  spectaton  away  fitim 
the  explosive  firewoiks  barge  diving  the 
fireworks  display.  The  exclusionary 
area  is  designed  to  keep  all  qiectaton  at 
least  340  yards  away  firara  the  fireworks 
barge. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  appean  that  this 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment.  However,  connents 
regarding  possible  impect  this  proposed 
rule  may  have  on  federalism  concerns 
are  requested.  This  assessment  may  be 
changed  in  light  of  comments  received. 

Environmental  Assessaieat 

The  proposed  rrib  aSects  oaly  a  small 
portion  of  Ldce  Unioa  during  die  anraial 
fireworks  display  and  appean  to  be 
categoricaHy  eacduded  from 
environmeiital  asaessmeat  requireawBts. 
However,  commoBts  ndihessiiig  possMe 
impact  tl^s  proposed  change  may  have 
on  the  hoBMn  eaviraHBent  or  potential 
inconsMendes  with  any  Fbdml,  state, 
or  local  law  or  adnyidstredve 
determination  relating  to  the 
environment  are  selldted.  A  final 
determination  regarding  die  possible 
need  for  an  envfroMnwntal  anessment 
win  bamade  after  rece^  of  written 
commfnta. 


Flederal  Re^»tar  /  Vol  55,  No,  195  /  Tuegday.  October  9.  1990  /  Proposed  Role9 jUQJi 


Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regiUatory 
poUdes  and  procedures  (44  FR 11034; 
February  28, 1979).  The  economic  impact 
of  this  proposal  ia  expected  to  be 
minimal,  as  it  aSects  a  small  section  of 
Lake  Union  and  will  be  in  effect  for  less 
than  three  houn  during  the  Fourth  of 
July  Independence  Day  national  holiday. 
A  full  regulatory  evaluation  is 
unnecessary.  The  permanent  regulation 
will  provide  improved  public  notice  of 
the  event  and  promote  safety.  Since  the 
impad  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  tai  33  CFR  Part  160 

Marine'  event.  Navigation  (water). 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  title  33.  Code  M  Federal  Regulations 
as  follows:  I 

PART  100-[AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.SC.  1233;  49  CFR  1.46  and 
33  CFR  100.35 

2.  Section  100.1300  is  added  to  read  as 
follows:  I 

S  100.1306   FrateWs  fireworks  diaplay 

(a)  Regulated  area:  By  this  regulation, 
the  Coast  Guard  will  restrict  general 
navigation  and  anchorage,  and  prohibit 
entry  by  persons,  on  the  waters  of  Lake 
Union  in  an  area  bounded  by  the 
following  pointsd 


Latitude 
47'38'36'  N 
4r38'36'  N 
47'38'12'  N 
47'38'12'  N 


Longitude 
122'2ffZV  W 
IZZ'IS'SS'  W 
12ri9'55'  W 
122'2019'  W 


I 


This  restricted  area  is  rectangular, 
measuring  approximately  680  yards  on 
each  side.  This  distance  will  keep  all 
spectators  at  least  340  yards  from  the 
fireworks  barge. 

(b)  Special  local  regulations.  (1)  This 
event  will  take  place  annually  from  9:30 
p.m.  P.D.T.  to  approximately  11:30  p.m. 
P.D.T.  on  each  July  4,  in  the  described 
waters  of  Lake  Union,  Seattie, 
Washington. 

(2)  Persons  or  vessels,  other  than 
official  vessels,  shall  not  enter  or  remain 
in  the  area  described  in  paragraph  [a)  of 
this  section  diuiag  the  houn  this 
regulation  is  in  ef  ect 


(3)  Patrol  of  the  described  area  will  be 
under  the  direction  of  a  designated 
Coast  Guard  Patrol  Commander.  The 
Seatde  Harbor  Patrol  may  also 
partidpate  in  the  enforcement  of  this 
exclusionary  area.  The  Patrol 
Commander  is  empowered  to  forbid 
vessels  or  penons  bom  entering  the 
area  described  in  paragraph  (a)  of  this 
section  during  the  houn  this  regulation 
is  in  effect 

(4)  A  succession  of  sharp,  short 
signals  by  whisde,  siren,  or  horn,  from 
vessels  patrolling  the  area  under  the 
direction  of  the  Patrol  Commander  shall 
serve  as  a  signal  to  stop.  Vessels  or 
penons  signaled  shall  stop  and  comply 
with  the  oriden  of  the  patrol  vessels: 
failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

Dated:  September  29, 1990. 
Rudy  K.  Peachel, 

Acting  Commander,  Thirteenth  Coast  Guard 
District,  DOT-U.S.  Coast  Guard. 
[FR  Doc.  90-23680  Filed  10-5-00;  8:45  am] 
MUJNQ  OOOe  4St»-14-« 


33  CFR  Part  110 
[CQD1-90-064] 

Anchorage  Grounds;  Burlington 
Harbor,  VT 

AOENCY:  Coast  Guard,  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
anchorage  grounds  in  Lake  Champlain. 
This  andiorage  is  located  in  the  waters 
contiguous  to  Burlington,  Vermont  Hie 
Harbormaster  for  the  Department  of 
Parks  and  Recreation,  City  of  Burlington. 
Vermont  requested  this  area  be 
designated  to  facilitate  the  growing 
number  of  transient  pleasure  craft 
needing  mooring  space  in  the  area.  This 
regulation  will  provide  a  safe  anchorage 
well  away  from  fairways  where 
transient  vessels  may  moor.  There  are 
no  such  anchorages  available  in  the 
immediate  area. 

DATES:  Comments  must  be  received  on 
or  before  November  23, 1990. 

ADOmsscs:  Comments  should  be 
mailed  to  Commander,  Coast  Guard 
Group  New  York,  Bldg.  109,  Goveraon 
Island.  New  York,  N.Y.  10004-5096.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  Waterways  Management  Office, 
Bldg.  109,  Govemon  Island.  New  York. 
Normal  office  houn  are  between  8  ajn. 
and  4:30  pm.,  Monday  through  Friday, 


except  holidays.  Comments  may  also  be 
hand  delivered  to  diis  address. 


KTION  oontact: 

Lieutenant  Junior  Grade  C  W.  Jennings, 
Waterways  Management  Officer, 
Commander,  Coast  Guard  Group  New 
Yoric  at  (212)  668-7933. 

SUPnEMENTARV  INTONMATION: 

Interested  persons  are  invited  to 
partidpate  hi  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Penons  submitting 
comments  should  indude  thefr  names 
and  addresses,  identify  this  notice 
(CGDl-9O-064]  and  die  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
endosed.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  draften  of  this  notice  are  LTJG 
C  W.  Jennings.  Projed  Officer,  Coast 
Guard  Group  New  York  and  LT  J.  B. 
Gately,  Projed  Attorney,  Pint  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  area  proposed  for  designation  as 
anchorage  grounds  is  locateoin  the 
waten  contiguous  to  Burliiigton,  VT  in 
Lake  Champlain  known  as  the  Inner 
Harbor.  The  Captain  of  the  Port.  New 
York  was  contacted  by  Mr.  Donald 
Bessler.  Harbormaster  for  the  City  of 
Burlington,  Vermont  regarding  the 
establishment  of  these  anchorage 
grounds.  The  prindpal  reason  for  the 
request  is  to  provide  a  dearly  defined 
area  for  transient  recreational  vessels  to 
moor.  Increased  recreational  vessel 
traffic  in  the  Burlington  area  has 
prompted  a  need  to  specify  exacUy 
where  transient  vessels  may  moor  to 
keep  them  from  anchoring  in  commonly 
used  vessel  traffic  lanes.  The  City  of 
Burlington  has  indicated  that  it  is  willing 
to  manage  and  administer  this  mooring 
area.  The  area  will  be  available  to  the 
general  public.  There  are  no  anchorage 
grounds  designated  in  this  area  at  this 
time. 

This  rule  would  allows  transient 
vessels,  not  greater  than  35  feet  in 
lengdi.  to  moor  for  periods  not  to  exceed 
7  days  hi  any  30-day  period.  The  area 


ttUft 
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wiU  not  afiiect  navigabla  chaoDcls  and  is 
located  where  gBoeral  navigation  will 
not  endanger  or  be  endangered  by 
anchored  Tendi<  TMi  reguiHtiuu  is 
issoed  puisiMut  to  S3  U.S.C  471  as  set 
out  in  the  auflHuily  ultafiuu  for  all  of 
partlia 


PART  11 


4 


1.  The  aulhoiity  dtatioa  for  33  CFR 
part  110  continues  to  read  as  follows: 

Aulfaarity:  as  IL&C  471.  aiaa  sat  Md 
2071; «  CFR  M»  sod  «  CnijQi-U^ 
Section  llOla  and  eack  Motion  lilted  ia 
liaia  tie  also  inoed  under  33  ILS.C  1223 
andizn. 

2.  Subpart  B  iaaauded  Iqr  adding 
§  imiSS  to  taaid  aa  foUowK 


fllO.133    LafeaClMnpMivllTMitfVT 

(a)  BuiUngtOD  Haibot.  VL  (1)  The 
waters  bounded  by  a  liae  connecting  the 
foUowing  points: 


M'srmrN  7s*is-asi4-w 

wvexur  n  Tnyai-  w 

MimjrN  TariTSMTW 

and  tkeace  along  die  brrakwater  id  die 
point  af  ^  be^nJng. 

No  vessd  greater  than  US  feet  in 
length  may  use  this  anchorage  and  no 
vessel  may  remain  at  anchor  longer  than 
7  days  in  any  30-day  period  unless 
spec^cally  peimftted  to  do  so  ^  die 
City  of  Beryagton,  llafbermaster. 

(b)  [Reserved] 

Dated:  August  29.  IOUl 

ILLRybMid. 

RearAAiurel.  US  Coast  Guard  Commomhr. 
Pint  Coa»t  Guard  DiatricL 

[FR  Doc.  fe-23753  Filed  10-6-«Q;  8c45  an] 


33  CFR  Part  117 
(CQ07-90-K) 


fRhMT^FL 

AOINCV:  Coast  Guard.  DOT. 
ACnON:  Pn^naed  rule:  extoasion  of 
comment  period. 


ti  This  noQce  extends  the 
comment  period  of  the  proposed  rule  to 
change  drawbridge  operating 
regulattons  for  the  Eifison  Memorial 
drawbridge,  oiile  134.5  at  Fort  Myera, 
Florida.  Due  to  summer  vacations  uid 
seasonal  resident  absences,  numerous 
interested  parties  have  been  unable  to 
provide  meaningful  response  within  the 
original  45  day  comment  p«iod.  In  order 
to  ensure  an  persinis  are  a&orded 
adequate  Ha*  to  comiBantoa  the 


propoaed  rule,  the  deadline  for  receipt  of 
comments  is  extended. 
OATM:  The  cowunewt  period  on  the 
notice  of  proposed  rale  Boaldog  ia 
extended  to  Octobtf  IS.  UMX 
AOONntiS:  CflnDeats  shoold  be 
mailed  to  CoauMiider  |oai4  Seveidk 
Coast  Guard  OMrict.  Mi  SE  let  Aveaue. 
Miami  FL  33131-aeG€L  The  comneBla 
and  other  materials  reieienoed  in  tins 
notice  will  be  available  for  inspedian 
and  copying  at  Brkkett  Fiaza  Federal 
Building.  Boom  401k  909  SE  1st  AveoM. 
Miami  FL  Notrnd  office  hoora  are 
between  7:30  ajB.  and  4  plbl.  Monday 
throu^  Friday,  except  holidays. 
CoBHBentB  may  also  be  hand^lelivered 
to  thia  address. 


Ian  MaoCartney  (306)  536-4193. 
SUPPLEMENTARY  INFOMMATMMe  This 

notice  of  proposed  rnkraafcing  was 
published  on  May  30.  lOOa  in  the 
Federal  Register  (55  FR  21880]. 

Dated:  September  2&  ises 
RobwiE  knoMk. 

Rear  Admiral  US-  Coast  Guard.  Commandar 

Seventh  Coast  Guard  DistncL 

(FR  Doc.  90-23679  Filed  10-5-«ft  845  ami 

BlUJNa  COM  «tlO- 14-41 

33  CFR  Part  165 
[CGD1  89-0651 

Regulated  Navfgalion  Araa;  KM  van 
Kidl,  Naw  Yofflt4law  ■ 


AOENCV:  Coast  Guard.  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 

SUMMARy:  The  Coast  Guard  intends  to 
adopt  rules  to  make  the  w^ers  of  the 
Kill  Van  ICulL  New  York  and  New  Jersey 
&xun  Qmstahle  Hook  to  Bergen  Point 
West  Reach  a  Regulated  Navigation 
Area  (RNA).  This  action  is  necessary 
because  of  the  extensive  rhann>i 
de^iening  project  being  undertaken 
joinily  by  the  Army  Cerpa  of  Engineers 
and  the  Port  Authority  ot  New  York  ami 
New  Jersey.  The  project  is  scheduled  to 
begin  in  January  1991  and  terminate  late 
in  CY 1995.  A  Regulated  Navigation 
Area  is  necessary  to  insure  the  safety  of 
vessels  transiting  the  restricted  channel 
during  blasting  and  dredging  operations. 
DATES:  Comments  must  be  received  on 
or  before  November  23. 1900. 
AonagsSEr  Comments  shoidd  be 
mailed  to  Captain  of  the  Port.  Bldg.  loa 
Governors  Island.  NY  10004-5098. 
Attention  to:  Waterways  ManAjPiwn* 
Office.  T1»  comments  and  other 
mwterfala  referenced  in  this  notk»  will 
be  available  for  iaqiectian  ■n«i  capgiag 
at  the  Waterways  Management  Office. 


Bldg.  109c  Gowenutra  Island.  New  YorL 
Normal  office  hours  are  between  8  a  jn. 
and  4:30  pjn..  Monday  dmm^  Alday. 
except  hoBdays.  Comments  may  riso  be 
hand  delivered  to  that  address.  Persons 
wishing  to  visit  the  Waterways 
Managemeut  Office  mnst  make  an 
appointment  so  diat  dearanoe  onto 
Govemofs  Island  (a  muitaiy 
installation)  can  be  arraoged. 
roR  RiRTNDi  MromiAinoM  contact: 
Lieutenant  (junior  grade)  C.W.  Jeimings. 
Waterways  Management  Officer. 
Captain  of  the  Port.  New  York  at  (212) 
668-7933. 


Interested  persons  are  invited  to 
participate  in  this  rnlemaking  by 
submitting  written  views,  data,  or 
argumeats.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  thia  notice 
(CGDl  89-065)  and  the  specific  section 
of  the  profKwal  to  which  their  conments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enckjsed. 

The  regulations  majr  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  wiO  be 
considered  before  final  action  is  taken 
on  this  proposal  No  pubfic  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  wfll  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG 
C.W.  Jennings,  project  officer.  Captain 
of  the  Port.  New  Yorii  and  LT  R.E. 
Korroch,  project  attorney,  First  Coast 
Guard  District  Legal  Office. 

Discusaioa  of  Proposed  Reguialion 

The  Kill  Van  Kull  Channel  is  the  area 
proposed  for  deaipiation  as  a  regtilated 
navigation  areau  It  is  the  channel  located 
in  the  waters  between  Bayonne.  New 
Jersey  and  Steten  Island.  New  York.  The 
U.S.  Coast  Goard  is  requesting  this 
designation  to  enhance  vessel  safety 
during  the  extensive  deepening  ptoiect. 
whidi  involves  dredging  and  blasting,  is 
being  undertaken  jointly  by  the  U& 
Army  Coqis  of  EngiDeers  and  the  Poet 
Authority  of  New  York  and  New  Jersey. 
The  Kill  Van  Kun  Channel  connecto  the 
deepwater  ports  of  the  New  Yoric 
Harbor  but  present  chaxmel  dcqptha 
reatrict  the  foU  ecenoMy  of  misting  aad 
future  generattons  of  deep  draft  vaaaela. 
Tankahlpa  aeriving  in  tfia  port  widi 
drafts  approaching  the  forty-five  (45) 


foot  controlling'daptha  ^ibe  Anibroae 
and  AndioiageClMnnels'muBt'h^itar 
some  of  their  oaq|B<to  ^mtgea  in  the  deep 
New  York  Harbor  «K%efagBS  in-order 
to  reduce  their 'drifts  <enou^  to  saif^ 
transit  die 'diii>tyJ|veJ(^  foot i^anndl 
depAs.  TUtsTesdks'in  sdbstantiafl 
lightering  and  4clBy -costs.  Container 
vessels  cannot  It^fterin'ttie  anchorages 
and  therefore  mtiEt  load  to  less  than  fdD 
drafts.  This  prpjeet  vibidi  is  expected  to 
last  approximately  five  ^^ears,  will 
deepen  the  existing -fii^-five  (35)  foot 
channel  to  forty  ;(40|)  feet  to 
accommodate  1he.de^ier  dsaSt  vessels. 
During  the  project  Oiese  channel 
restrictions  and  regulations  wiU  be 
imposed  to  fodlitate  the  qperatians  and 
enhance  navigation  aafety.  The  ar*a  hay 
been  and  wiU  continue  to  be  available 
for  use  by  the  general  laMc  nwuaers 
of  this  area,  ttipinnri^ip  industry,  have 
been  addressed  Jasmally  and  infaEma% 
by  the  U.S.  Cant  Guard  and  die  U.S. 
Army  Coqm  of  Eqginaers  at  various 
forums  dtuingtiteipast  three  years.  The 
parameters  esthete  regulations  ase a 
direct  result  of  the  oonnnents  received, 
from  die  useia,  during  thoae  meetings 
and  information  nbt^ned  from  the 
Computer  Aided  Operations  iReseardi 
FadUty  (CAORI^  at*e  U.S.  Merdiant 
Marine  Academy,  Kings  Point,  N.Y. 

Economic  Asaesamant  and  Certification 

These  proposed  Tegulations  are 
considered  1o  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignfficant  under 
Department  of  Tcanq)Ortation  regulatory 
poUdes  and  procedures  (44  7R 11034; 
February  28, 1979).  The  economic  impact 
of  this  proposal  is  e]q)ected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  Establishment  of  this 
proposed  regulated  navigation  area  wiQ 
assure  a  navigable  channel  remains 
open  for  normal  tmffic  thereby 
minimizing  ihe  economic  impact  to  any 
segment  of  the  public.  Since  the  impad 
of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  wiU  not  have  a  significant 
economic  impad  en  a  substantial 
number  of  small -entities. 

List  of  Safajeols  iaJi  GR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 


In  considaratioB  ^  die  foiegoiqg,  the 
Coast  Guard  ipeqpoaes  to  amend  part  165 
of  title  33,  Code  of  Federal  Regulattons 
as  follows: 


PART '165  WHENBCD] 

1.  TheauihodtyxitotionfarpaBt  MB 
continues  to  aaad-as  follows: 

Aathadlir:  JStLSC  128Sand32Sl;r8B 
U.S.C  Itl:  mXSEtilM^ad  S3  GRRldB-IM, 
0.04-1.  &04-e,  aad  MftS. 

2.  Seotion  lOSiOes  4s  added  to  reed  as 
follow*: 

IN6JB65  iaiVaa«iJl.1lawVailian«Na« 


(a)  Description  ttfthe  Regulated 
Navigation  Area  (RNA).  (1)  The  UNA 
encompasses  all  of  the  water  ia-ar 
adjacent  to  Uie  Kill  Van  Kull  (KVK)«a8t 
of  the  KVK  light  16A  (LLN  34585)  in 
North  of  Shooters  Island.Reach,  east  of 
Shooters  Island  Light  2  (LLN  34620)  in 
South  of  Shooters  Island  Reach,  south  of 
Newark  Bay  Channel  Buoy  3  (LLN 
34650)  in  Newark  Bi^  Sonth  Reach, 
south  of  South  Entrance  Lighted  Buoy  5 
(LLN  34285)  in  the  New  Jeneynerhead 
Channel,  and  west  of  Channel  Junction 
Lighted  Bell  Buoy  'fCV"  tllN  84505)  in 
Consteble  Hook  Readt 

(2)  Work  within  the  RNA  will  be 
conducted  under  three  separate 
contracts:  4A,  ffi  and  <C.  "Contract  4A 
encompasses  ihe  northemhalf  irf  the 
Kill  Van  KuD  and  will  be  accomplished 
in  two  separate  phaaes.  Conttaot  B  will 
be  confined  to  Bergen  Point  Weat  Reach 
in  the  Kill  VanKuU,  west  of  die  Bayonne 
Bridge  and  will  be  conduded  in  one 
phase.  Contrad  4C  encony>asses  the 
southern  half  of  the  Kill  Van  Kull  and 
will  be  accomplished  in  two  separate 
phases. 

(3)  The  entire  project  is  expected  to 
take  approximately  £fty  seven  (57) 
months  with  respective  contracts  lasting 
about  nineteen  (19)  months  each. 
Dredging  of  soft  materials  and  limited 
blasting  operations  shall  occur  between 
the  work  areas,  during  both  phases  of 
contracts  4A  and  4C,  to  remove  bigh 
spots,  llie  dredges  shall  operate  on  the 
same  side  of -die  diannel  as  the  work 
area  during  die  respective  contrad 
phase. 

(b)  Definitiona  of  Terms  Used  in  This 
Part  (1)  tTETTT*  means  -die  Captain  of  the 
Port  New  York. 

(2)  District  Commander  means  the 
officer  of  the  Coast  Guard  designated  to 
command  #«  Vintl  Coastguard  Bistrid. 

(3)  Regulated  vessels  means  all  self- 
propelled  vessdls  greater  "dianlOOO  gross 
tons  and  all  tugs  wHhlows. 

(4)  BNA  means  regulated  navigation 
area. 

(5)  V!es5e/ means  every  description  t^ 
waterorafi  ariCMhar  ailtbdail  caatrivanoe 
used,  or  capable  «r  being  aaed.  as  a 
means  of  teaaapartation  an  water. 

(6)  Woik  area  means  those  places 
witldn  the  RNA  where  concentrated 


blasting  And  dredgfoi^ahaDlia 
conducted. 

(c)  DeKripUoatifWoAJkmmJatt^ 
RNA-m  C(mtEad4A.flMaaJ: 

(i)  MugaaJiuat  WutJtaaak.  3ke 
watea  houadbd^ya  line  aanaactiag  Ifaa 
following  points: 


«r3r32.2"N 

wvmurw 

arsrs&rN 

wtmcmariM 

arss!au"« 

vnnnurm 

arsraurn 

xpi'aaxurm 

¥r»ujrTi 

(r4*c«tn.rw 

and  thence  todiepointaf  beginniii^ 
(il)  CoattdbleBaakSeach.  Ihe 

waters  Imunded  by  a  line  jcooneding  dw 

following  poiids: 


nrjimjrii 

flwensr'tw 

40*39*06.8"  N 

BMmVd'\W 

norxraajru 

vwottwyi 

40*38'SS.(r'N 

a74^M'lSJ"'W 

and  the  waters  bounded  ^  a  line 

connecting  the  following  points: 

Latitude 

jMi$kmk 

40'«raL3"N 

OMranurvi 

4O'»0e.l"N 

OM'SfiSSBurW 

4o'3etr.rN 

meoMurMi 

4(r3e'07j"N 

074*04'81jrW 

40*30*03.8"  N 

074*0t'81JirW 

and  dience  to  the  point  dl  the 
beginning. 

(ili)  South  cf  Shooters  Island  Reach. 
The  waters  bounded  by  aline 
connecting  the  following  pointe: 


Latitude 
40*36'32.6"  N 
40*38*2841"  N 
40*38*33.1**  N 
40*38'38Xr*  N 


leoiHudi 
074'oeiaa"W 

074*0ri3.1"  w 

0M*ae'2ij''  w 
074*ora5"iw 


and  thence  to  the  point  df  beginning. 

(2)  Contrad  4A  Phase  II: 

(i)  Bergen  Point  West  Reach.  The 

waters  bounded  by  a  line  connecting  the 

following  points: 


Latitude 

40*38*28.2**  N 
40*38*83.8"  N 
40'3e'36.e'*N 
40*38*32.0**  n 


Longitude 
074^08*4241'*  JW 

074*aru2'*w 

O74*ar23J0"W 


and  thence  to  die  point  of  beginning, 
(ii)  ConstableHookJieach.  Same  as  83 
CFR  165.066(b)(l)(ii). 

(ili)  South  ofShootem  JalaadBaaaL 
Same  as  33  CER  lB5i)65(b)(l)(ii^. 

(3)  [Reserved] 

(4)  [Reserved] 

(5)  [Reserved] 

(d)  Regulations.  (1)  Meeting  or 
overtaking  allaatiuus  betweea  legtfcted 
vessels  in  the  MIA  wtflnot  be  permitted 
adjacent  to  tniik  areas. 

(2)  Tugboats  will  tMt  be  penratted  to 
transit  the  RNA  widi  tows  an  a  teweer. 

(3)  ^Liqaeied  Fetoalenm  Gas  flXfi 
ships  AdI  BOt  be  permitted  to  transit 
the  RNA  unless  they  are  certified  gas 
free. 
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(4)  Vessels,  including  tow  length,  in 
excess  of  300  feet  will  be  required  to 
have  sufficient  tugs  alongside  to 
maneuver  the  vessel  under  the 
prevailing  conditions.  Vessels  with  an 
operational  thruster  or  thrusters  shall 
not  be  exempt  from  the  conditions  of 
this-paragraph. 

(5)  Vessels,  including  tow  length, 
greater  than  600  feet  shall  not  be 
permitted  to  transit  the  RNA  when 
sustained  winds  in  the  area  are  20  knots 
or  greater  or  when  wind  gusts  exceed  35 
knots. 

(6)  The  decision  to  maneuver  through 
the  RNA  during  conditions  of  reduced 
visibility  shall  be  with  the  concurrence 
of  the  vessels'  master  and  pilot. 

(7)  Regulated  vessels  transiting  with 
the  prevailing  current  shall  be  regarded 
as  the  stand-on  vessel. 

(8)  Any  vessel  enroute/intending  to 
transit  the  RNA  shall  be  required  to  take 
whatever  steps  are  feasible  to  stay  out 
of  the  RNA  should  they  be  advised  by 
the  drilling  barge  that  a  misfire  or 
hangfire  has  occurred. 

(9)  All  vessels  transiting  in  the  vicinity 
of  the  work  areas  where  drill  barges  are 
operating  shall  be  required  to  do  so  at 
no  wake  speed. 

(10)  All  vessels  shall  initiate  security 
calls  at  standard  calling  points  prior  to 
entering  the  RNA.  The  following  is  a  list 
of  entry  areas  and  their  respective 
calling  points: 

(i)  Newari(  Bay— Port  Elizabeth 
Marine  Terminal,  north  side. 

(ii)  Elizabethport  Reach— Howland 
Hook. 

(iii)  Upper  Bay— Gowanus  Flats 
Lighted  Bell  Buoy  22  (UN  32255)  when 
Jiorthbound  and  Gowanus  Flats  Lighted 
Bell  Buoy  26  (LLN  32290)  when 
southbound. 

(iv)  Pierhead  Channel— MiHtary 
Ocean  Terminal,  Bayonne. 

(11)  While  transiting  the  RNA 
mariners  shall  make  every  effort  to 
make  their  position  known  as  well  as  be 
aware  of  the  positions  of  other  traffic. 

(12)  Due  to  this  entire  project  being 
undertaken  in  separate  contracts  which 
are  then  divided  into  phases  the  exact 
time  frames  for  each  operation,  the 
specific  work  areas  for  contracts  4B  and 
4C,  and  related  Aids  to  Navigation 
information  shall  be  published 
separately  via  a  Local  Notice  to 
Mariners  well  in  advance  of  any 
changes. 

(13)  Nothing  contained  in  this 
regulation  shall  be  construed  as 
overriding  any  regulation  or  procedure 
which  may  be  developed  for  the  New 
York  Vessel  Traffic  Service  (VTS). 

(14)  The  District  Commander  reserves 
the  right  to  modify  or  delete  any  of  the 


regulations  contained  in  this  section  as 
deemed  necessary.  Notice  shall  be  given 
for  any  modifications  or  deletions, 
which  affect  these  regulations,  occuring 
after  the  publication  of  this  rulemaking. 
(15)  Waiver.  The  Captain  of  the  Port, 
New  York  may,  upon  request,  waive  any 
regulation  in  this  section  if  it  is  found 
that  the  proposed  operations  can  be 
done  safely.  An  application  for  waiver 
must  be  submitted  not  less  than  24  hours 
before  the  intended  operation  and  must 
state  the  need  and  describe  the 
proposal. 

Dated  September  11, 1990. 
R.I.  RylMcki. 

Commander,  First  Coast  Guard  District. 
[FR  Doc  90-23754  Filed  10-&-90;  8:45  am] 

mjJNQ  COOC  4tie-14-ll 

DEPARTMENT  OF  EDUCATION 

34CFRPart200 

Chapter  1  Program  in  Local 
Educatioiuil  Agencies 

AOENCV:  Department  of  Education. 
action:  Notice  of  intent  to  regulate. 

summary:  The  Secretary  of  Education 
(Secretary)  intends  to  amend  the 
regulations  implementing  part  A  of 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  (ESEA).  to  clarify  certain 
program  requirements  in  the  provision 
of  chapter  1  services  to  children  in 
institutions  for  neglected  or  delinquent 
(N  or  D)  children  that  are  not  operated 
with  Federal  or  State  fimds  and  children 
in  local  adult  correctional  institutions. 
DATES:  All  comments,  suggestions,  or 
recommendations  in  response  to  this 
notice  must  be  received  on  or  before 
December  10, 1990. 

ADDRESSES:  All  comments  concerning 
this  notice  should  be  addressed  to  Mrs. 
Mary  Jean  LeTendre,  Director, 
Compensatory  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(room  2043),  Washington,  DC  20202- 
6132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Wendy  Jo  New.  Compensatory 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  SW.  (room  2043), 
Washington,  DC  20202-6132.  Telephone: 
(202)  401-0701. 

SUPPIEMENTARY  INFORMATION:  Part  A  of 
chapter  1  of  title  I  of  the  ESEA  provides 
financial  assistance  through  State 


educational  agencies  to  local 
educational  agencies  (LEAs)  for  projects 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived 
children,  including  children  in 
institutions  for  N  or  D  children  that  are 
not  operated  with  Federal  or  State  funds 
and  children  in  local  adult  correctional 
institutions  ("local  institutions").  Final 
regulations  for  this  program  were 
published  in  the  Federal  Register  (54  FR 
21752-809)  on  May  19, 1989. 

Historically,  the  chapter  1  LEA 
regulations  have  addressed  only 
definitions  of  local  institutions  and  the 
count  of  local  N  or  D  children  for 
allocating  chapter  1  funds  to  counties 
and  LEAs.  The  regulations  have  never 
dealt  with  how  program  requirements 
are  implemented  for  N  or  D  children. 
The  structure  of  chapter  1  programs  for 
N  or  D  children  in  local  institutions,  as 
well  as  the  operation  of  those 
institutions  and  needs  of  N  or  D  children 
in  those  institutions,  may  differ 
considerably  from  chapter  1  programs 
for  children  enrolled  in  public  and 
private  schools  in  an  LEA.  As  a  result, 
there  may  be  a  need  for  regulations  that 
take  these  variances  into  consideration 
and  focus  specifically  on  the  provision 
of  chapter  1  services  to  N  or  D  children 
in  local  institutions.  The  Secretary  seeks 
comments  and  recommendations  on 
LEAs'  need  for  further  clarification  and 
implications  of  that  clarification, 
including  any  cost  implications,  on  the 
following  issues  related  to  the  provision 
of  chapter  1  services  for  N  or  D  children 
in  local  institutions  and  any  other  issues 
concerning  these  services: 

1.  Whether  all  N  or  D  children  are 
eligible  for  chapter  1  services  or  whether 
services  may  be  provided  only  to 
educationally  deprived  N  or  D  children; 
whether  an  LEA  is  reqiiired  to  identify  N 
or  D  children  who  are  in  greatest  need 
and.  if  so,  how  greatest  need  should  be 
determined. 

2.  Whether  any  additional  eligibilify 
requirements  such  as  length  of  stay 
should  apply. 

3.  How  the  provisions  in  section 
1013(c)  of  chapter  1  governing  allocation 
of  resources  on  the  basis  of  the  number 
and  needs  of  children  to  be  served  apply 
to  services  for  N  or  D  children. 

4.  How  the  parental  involvement 
provisions  apply  to  N  or  D  children  if 
there  is  no  parental  contact. 

5.  How  certain  requirements,  such  as 
those  related  to  size,  scope,  and  qualify 
and  schoolwide  projects,  apply  to 
chapter  1  programs  in  local  institutions. 

6.  How  program  improvement  and 
evaluation  requirements  apply,  given 


that  the  N  or  D  population  may  be 
transient  and  the  services  jirovided  may 
difer  aignifinaBtly  Irom  those  provided 
to  ether  ^dilhbea. 

7.  Hie  extent  to  which  the  application 
of  the  supplemertt,  aot  si^qtlantand 
comparability  requirements  is  feasible 
for  local  N  or  D  services. 

8.  The  extent  to  which  LEAs  are 
responsible  for  serving  N  or  D  children. 

9.  Whether  a  local  institulicm  must  be 
a  residential  facilify  in  order  for  its 
children  to  be  eligible  for  diapter  1 
services.  ] 

18.  The  «ctem  to  which  an  I£A  may 
contract  with  a  local  institution  to 
provide  chapter  1  services. 

lavttation  to  Comment: 

Ijlnterested  persons  are  invited  to    ' 
snbmit  comments  regarding  the  above 
and  any  other  issues  pertaining  to  the 
provision  of  chapter  1  services  to  N  or  D 
children  in  local  institutions.  The 
Secretary  specifically  requests 
comments  on  (1)  iddiether  Federal 
regulations  are  needed  respecting 
diapter  1  services  to  N  or  D  dhflifren  in 
local  institutions;  and  (2)  if  so.  «^t 
specific  regulations  are  needed.  If 
specific  r^ulations  are  recommended, 
please  include  a  brief  statement  of  how 
those  regulations  would  assist  in 
addressing  the  needs  of  N  or  D  children 
in  local  institutions  uiuier  chapter  1.  All 
comments  submitted  in  response  to  this 
notice  of  intent  to  regulate  wnll  be 
available  for  pubUc  inspection,  during 
and  after  the  comment  period  in  room 
2043. 400  Maryland  Avenue,  SW.. 
Washington,  DC  between  the  hours  of 
8:30  a.m.  and  4  pjn..  Monday  tfarou^ 
Friday  of  each  week  except  Federal 
holidays. 

Dated:  October  HQOOl 
Lauro  F.  Cavaios, 
Secretary  ofBdiwation. 
[FR  Doc.  90-23707  Filed  10-S-flO;  8:45  amj 
MJJNQ  oooe  I 


44CFRPart«7 
[Docket  N&  FEMA-TOOI] 

Proposed  Flood  Elevation 
lAlotaL 


r:  Federal  Emergency 
Management  Agency. 
:  Proposed  rule. 


r.  Technical  inf ormatien  or 
comments  are  eolidted  on  the  proposed 
modified  base  !^00-yeai)  flood 
elevations  bated  <below  for  selected 
locations  in  die  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
thefloodplain  management  measure 
that  the  commanify  is  required  to  either 
adopt  orefaoqv  evidence  of  being  already 
in  effect  in  orderto  qualify  or  remain 
qoaHfiedlor-partidpation  in  the 
National  Flood  Insurance  Program. 
DATES:  lite  period  for  comment  will  be 
ninety  (90)  days  following  ^  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulatien  in  each 
conuDunity  ■ 

;  See  table  below. 

^TION  CONTACT: 

Mr.  John  L  Matticks.  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Admiiristration.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202J  64d-2767. 
SUPPUMENTARV  INFORMATION: . 

The  Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modif ed  base  (100- 
yeaiO  flood  elevations  for  selected 
locations  in  the  nation,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Ad  of  1973  (Pub.  L  93-234). 
87  Stat,  eea  which  added  Section  1363 
to  the  National  Flood  insurance  Act  of 
1966  (title  Xm  of  die  Houstaig  and  Urban 
Development  Act  of  1966  (Pub.  L  90- 
448),  iZ use.  4001-4128,  and 44  CFR 
67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 

Proposed  Modified  Base  Flood  El£vation8 


«gaired  by  1 603  of  die  program 
regulations,  are  die  minimum  fliBt  an 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  Qiat  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
communify  may  at  any  time  enad 
stricter  requirements  on  its  own.  or 
pursuant  to  polides  established  \iiy  odier 
Federal,  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calcaate  the  approriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  oontents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  oontents.  Pursuant  to 
die  provisions  of  5  U.S.C.  605(b],  die 
Administrator,  to  whom  authorify  has 
been  delegated  by  the  Director.  Federal 
Emergency  Management  Agency,  hereby 
certifies  that  the  proposed  modified 
flood  elevation  determination,  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitiee.  A  fleod 
elevation  determination -under  Section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  ff  adopted  by  a  local 
communify,  will  govern  further 
construction  within  the  floodplain  area. 
The  local  communify  voluntsirily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  withFederal 
standards,  the  elevations  prescribe  liow 
hi^  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future     - 
local  actions.  It  imposes  no  new 
requirement;  or  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Pert  67 

Flood  Insiuance.  Floodplains. 

1.  The  audiotify  dtation  lor  pest^ 
continues  to  read  as-fbllowa: 

AudKMltsr:  42  U  J£.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  B.0. 12127. 

The  proposed  modified  base  flood 
elevations  Tor  selected  locations  are: 


CNy/town/oounty 


Town  olOdwwMs^  8L 
CWrOoun^. 


Souree  ollloodhig 


Cmk. 


Location 


About  fseo  tool 
AfeeiilMOIiel 


I  Isf  bMpoclion  at  Sw  TownHM,  RO.  Sok  113,  OdsnvHtb 
Send  oomnmtt  lo  The  Honoabla  Jams  BsHto.  Mayor,  Town  ttOtunmt,  Town  Hit.  P.a  Bok  118. 


UANiBhiMy411. 
AUboms  36120 


•  OtpSilntMi 


(NOVO) 


*7» 


Atfcanm., 


Fort  smth.  CHy 
SsbasUwi  County. 


•408 


4U14 
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PROPOSED  Modified  Base  Flood  Fi  fvations— Continued 

Sttrte 

City/lown/oounty 

Source  of  floodkig 

Location 

#  Depttiln  «MI  above 

ground 'Elevation  in  feel 

(NGVD) 

Existing 

Modified 

\tmmtimt\A  ^.  ni.li 

•417 
•406 

*41B 

At  connuence  with  Arlunsas  River 

•405 

rwa 

srai  swgwier  i  voi 

.  55.  iMo.  195  /  iuesa 

ay.  uctober  «.  1990  /  Proposed  I 

inles             41115 

PROPOSED  Modified  Base  Flood  Elevations— Continued 

SMS 

City/town/oounty 

SoufC9  of  flooding 

LooaSon 

•  IleiMhInlMi  above 

flpound  *BoMAIon  in  fool 

(NOVO) 

EnMhg     |    Mo«M 

Maps  available  for  inspection  at  the  Pwry  County  Courthouse,  BoanI  of  Supervisora  Office,  New  Augusta.  I 

Send  commento  to  The  HonorsMo  John  H.  Garnar.  PraaidanL  Pony  County  Boaid  of  Supeivisoiy.  Peny  County  Courthouse.  P.O.  Box  196.  Ne«  August 

Mississippi  39462i 
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Proposed  Modified  Base  Flood  Elevations— Continued 


SM* 


Qty/tOMn/counly 


Sourca  of  fjoodjng 


Massard  Creek.. 


Little  Massard  Creek. 


Sunrtymede  Creek.. 
^k>  Name  Creek 


Oak  Park  Trjtxjtaiy.. 
May  Branch 


Poteau  River.. 
MiU  Creek 


Locatkxt 


Upstream  corporate  Rmits 

At  confluence  with  Arkansas  River 

ApproMtnately  .3  river  mile  upstream  of  State 
Route  22. 

At  confluence  wnth  Massard  Creek 

Approximately  .2  river  mile  upstream  of  Mean- 
dering Way. 

At  confluence  with  Arkansas  River 

At  dowmstream  sMe  of  Interstate  540 

At  confluence  mrith  Sunnymede  Creek 

Approximately  .15  river  mile  upstream  of  Cliff 
Drive. 

At  confluence  with  Arkansas  River 

At  upstream  skto  of  State  Route  255 


At  corTfluer«ce  with  Arkansas  River. 

At  downstream  side  of  Foit  Smith  Levee  A 

FHoodwan. 

At  confluence  with  Arkansas  River 

At  confluence  of  Mill  Creek 

At  confluence  with  Poteau  River 

Approximately  .9  river  mile  upstream  of  Jenny 

UndRoad. 


#  Depth  in  feel  above 

ground  'Elevation  in  feet 

(NGVD) 


Existing 


•417 
*406 
*406 

•406 
•406 

•409 
•409 
•409 
•409 

•412 
•412 
•417 
•417 

•417 
•417 
•418 
•516 


Modified 


•419 
•405 
•405 

•405 
•405 

•407 
•406 
•407 
•408 

•413 
•413 
•418 
•418 

•420 
•420 
•420 
•518 


Maps  ava>aMe  tar  inspection  at  the  Engineering  Department.  623  Gamson  Avenue,  Room  409,  Fort  Smith,  Arkansas. 

Send  oomnents  to  The  Honorable  William  Vmes,  Mayor  of  the  City  of  Fort  Smith.  Sebastian  County,  P.O.  Box  1 908.  Fort  Smith.  Arkansas  72902. 


CaMomia. 


Oly  of  Alameda,  Alameda 
County. 


San  Francisco  Bay. 


About  3,000  feet  north  of  intersectkm  of  Atlan- 
tic Avenue  and  Main  Street 

Intarsectnn  of  Mariner  Village  Parkway 

Approximatety  2,000  feet  east  of  intersection 
of  Maitland  Driva  and  Clubhouse  Memorial 
Drive. 

Maps  am  tvaiable  tor  review  at  City  HaB,  2263  Santa  Clara  Avenue,  Room  204,  Alameda,  California. 

Saiid  ooiiwnaiTlt  to  The  Honorabto  Chuck  Corica.  Mayor,  aty  of  Alameda.  City  HaR.  2263  Santa  Clara  Avenue,  Alameda,  California  94501 


None 


•7 
•1 


Georgia  ~~. 

City  of  Toccoa.  Stephens 
County. 

Eastanollee  Creek 

About  600  ffeet  downstream  of  Collins  Road 

Just  downstream  of  Collins  Road 

•925 

•930 
•931 
•937 
None 
•929 
•931 
•931 
•932 

•925 

Eastanolte  aeek  Tributary  A .... 

•927 

Just  upstream  of  Collins  Road 

About  275  feel  downstream  of  Davis  Avenue...... 

ifust  uDStream  of  Davis  Avenue 

•934 
•943 
•946 

At  mouth 

Just  dowrtstream  of  Collins  Road „„„.„.....„ 

•927 
•927 

Just  upstream  of  Colins  Road 

•934 

•936 

Mapa  avalabto  tar  inspectton  at  the  City  of  Toccoa.  Community  Devetopment  BuiWmg,  Toccoa,  Georgia. 

Send  ccmmenlt  to  The  Honorable  Jim  CaMn,  City  Manager,  City  of  Toccoa,  P.O.  Box  579,  Toccoa.  Georgia  30577 


City  of  New  Augusta, 
Perry  County. 


About  1,050  feet  downstream  of  confluence  of 

Gum  Branch. 
About  1.7  miles  upstream  of  State  Highway  29... 

Maps  available  for  inspection  at  the  City  HaH,  City  Clerk-s  Office,  New  Augusta.  Mississippi. 

Send  commems  to  The  Honorable  Robert  J.  McSwain,  Sr.,  Mayor,  Oty  of  New  Augusta,  City  Hafi,  Main  Street,  P.O.  Box  401,  New  Augusta,  Mississippi  39462 


•103 
•111 


MISSMSIppI^ 


Town  of  Sumran,  Lamar 
County. 


MUI  Creek.. 


Alxxit  1.000  feet  upstream  of  mouth 

About  0.51  mile  upstream  of  State  Highway  42.. 


None 
None 


•264 
•289 


Mapa  avaiable  for  inspection  at  the  Town  Han.  P.O.  Box  247,  SumraN,  Mississippi. 

Send  oonwnents  to  The  Honorable  E  Oaninn  Graham,  Mayor,  Town  of  Sumrall,  P.O.  Box  247,  Sumrall,  Mississippi  39482 


Unincorporaled  Areas  of      MiU  Creek Within  community 

I     Lamar  County.  I  |  | 

Mapa  avaiiabto  for  inspection  at  the  Lamar  County  Courthouse,  County  Administrator's  Office.  Purvis,  MississtppL 

Send  cormwnts  to  The  Honorable  V.E  Douglas.  Praaidem.  Lamar  County  Board  of  Supennsors,  P.O.  Box  1240.  Pwvis.  Mississippi  39475 


Nona 


•289 


Unincorporatod  Areas  of 
Pany  County. 


Leab  River. 


About  .76  mae  downstream  of  confluence  of 

None 

•102 

About  1.66  miles  upstream  of  confluence  of 

fci — 
none 

•113 

Milky  Creek. 
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PfK)POSED  MODIFIED  BASE  FLOOD  ELEVATIONS— Continued 


CHy/town/county 


Source  of  ftoodbig 


•  Oap«ilnlaal( 
VDuno  cwvnon  vi  wm 
(NOVO) 


Existing 


Maps  available  for  inspectton  at  the  Peny  County  Courthouse.  Board  of  Supareisors  Office,  New  Augusta.  Miisinippi. 

Send  comments  to  The  Honorable  John  H.  Gamer.  President.  Perry  County  Board  of  Supennsory,  Peny  County  Courthouse.  P.O.  Box  190,  New  Augusta. 

Mississippi  39462. 


City  of  Wens,  Elko  County 


WoodhiNs  Drain« 


At  Tenth  Street  Extorision ............. „__ 

Approximately  200  feet  upstream  of  Southern 

racMC  namaa. 
Just  upstream  of  U.&  Highway  40. 


Just  upstream  of  U.&  Higtway  93.. 
Maps  are  availabia  tor  review  at  the  Oty  Clerti's  Office,  279  Ctovsr  Avenue.  Wells.  Nevada 
Send  comments  to  The  Honorable  George  SH  Yan.  Mayor.  CHy  of  WeOs.  P.O.  Box  366,  WeNs,  Nevada  89835. 


•5,626 
•6,631 

•5.640 
•5,646 


Oklahoma — 


Comanche,  City  Stephens 
County. 


Cow  Creek  (Lower  Reach).. 


Approximately  1,400  feet  upstream  of  Oklaho- 
ma, Kanaas,  Texas  Rairoad. 

Approximately  1.1  miles  upstream  of  conflu- 
onoe  of  Salt  Creek. 

Maps  available  for  MMpectton  at  the  City  Hal,  115  North  2nd  StreeL  Comanche.  Oklahoma 

Send  comments  to  The  Honorabto  Raynwnd  Morahead,  Mayor  of  the  City  of  Cornanche,  Stephens  County.  115  North  2nd  Sliael  Coriianche,  OMahoma,  7»29 


977 
993 


Oklahoma.. 


Maps  available  for 


Stepltens  County, 
IMnoorporated  Areas. 


CowCreek„ 


SrtCraek. 


Approximately  400  feet  downstream  of  Oklaho- 
ma. Kanaas,  Texas  Railroad. 

Approximately  1.1  miles  upstream  of  conflu- 
ence of  SaN  Creek. 

Approximately  1.200  feet  upstream  of  Church 
Avenue. 

Approximately  1.550  feet  upstream  of  Church 
Avenue. 


•971 

•993 

•1.000 

•liXtt 


inspection  at  the  Stephens  County  Courthouse.  Duncan.  Oklahoma. 


Send  comments  to  pw  Honorable  Gary  Ledford,  Chairman  of  the  Stephens  County  Board  of  CommissionefS.  Stephens  County  Courthouse.  DuncaaOklahorna  73533 


Oklahoma..- 


..  Vmita.  Oty.  Craig  County.... 


Eton  Creek  Tributary.. 


Approximalely  2,000  feel  upstieam  of  its  coo- 

fkienoe  with  Elm  Creek. 
At  upttraam  side  of  Adair  Street 


Maps  available  for  inspection  at  the  Oty  HaH,  104  East  Illinois,  Vmita,  Oklahoma. 

Send  comments  to  The  Honorable  Jo  Montana.  Mayor  of  the  City  of  Vmita.  Craig  County.  P.O  Box  329,  Vmita,  Oklahoma  74301 


OrsQon.. 


oty  of! 
MuHnomah  County. 


Fainriew  Creek . 


At  the  confluence  of  the  overflow  from  North- 
east GMsan  Streel 

Approximately  675  feet  downstream  of  North- 
east Glisan  Streel 

Just  downstream  of  f4ortheest  Glisan  Street 

At  Itte  northern  corporate  imits 

Along  the  southern  shoreiifw _ 


Cokjmbia  River 

Fairview  Lake 

Maps  available  for  review  at  the  Department  of  Planning.  300  Harrison  Street  Fairview.  Oregon. 

Send  comments  to  The  Honorable  Fred  Cartson.  Mayor.  City  of  Fainflew.  P.O  Box  337. 300  Harrison  Street  Fairview.  Oregon  97024 


•184 
*203 

*209 

None 

•14 


•184 

•202 

•207 
•31 
•14 


Pennsylvania.. 


Douglass.  Township 
ktontgomeiy  County 


Swamp  Creek.. 


•281 
•30» 


'280 

•302 


Approximately  1.450  feet  upstream  of  Oetar 

Road 
Approximately  08  mile  t^istream  of  Swamp 

Creek  Road 

Maps  available  for  inspection  at  the  Township  BuiMlng.  1320  East  Pntatutpma  Avenue.  Gtlbertsville.  Pennsyivana. 

Send  comments  to  The  Honorable  Walter  HIriak.  Chairman  of  the  Township  of  Douglass  Board  of  Supervisors.  Montgomery  County.  1320  East  Phiiadeipna  Avanut. 
GMbertsville,  Pennsylvania  1952S. 


Texas.. 


Dallas,  City.  Dallas. 
Demon.  Collin, 
Rockwall.  Kaufman 
Counties. 


Elm  Fork  of  Trinity  River.. 

Mountain  Creek 

Bachman  Branch.. 

Joe's  Crosit 1 — 


At  Missouri-Kansas— Texas  Railroad . 


Approximately  700  leel  upstream  of  Sandy 
LakeRoad.  . 

Approximately  350  upstream  of  Singleton  Bou- 
levard. 

At  the  Camp  Wsdom  Road 

At  the  confluerKe  with  Elm  Fork  of  Trinity 


Approximately  200  feel  upstream. o*  Hwry 

Hinas  Boulevard 
At  the  confluence  with  Elm  Forti  ol  Tnnity 

Approximately  150  Itiet  downstream  ot  tnier- 
Routo35E 


•423 

'444 

•427 

'476 
•«24  j 

•425  j 

•424  i 

•42S ; 


'424 

•445 

•426 

'«6e 

'426 
'426 

'426 
'426 
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Propogeo  Mooms)  Base  Flood  Elevations— Coniniisd 


•  Depth  in  teal  above 

flfound  cMvstion  in  tool 

•"■■ 

CRy/Kwn/oounty 

LMSIion 

(NGVO) 

Existing 

ModWed 

GfaparfM  OfMk 

At  »«  conlMnM  wMh  EIn  Fofk  o(  Tiin% 
RiMr. 

•437 

•438 

• 

AfpVQBiinMliljf  .4  mis  upstrawn  of  LsdbcllBr 

ROMl 

*438 

•439 

AppitBdnwMy  170  tMl  uiMtrawn  of  SL  Loui*- 

*439 

•441 

, 

OV1  rrwusuu  nsMUHiL 

AppraodnMMy  420  fMl  upriTMin  o(  St  Uwit- 

•439 

•443 

Sfln  r  wKitco  Rttkosd. 

AppRBdmataly  670  fMt  downslrewn  of  Raw- 

NOfW 

•456 

NdeCrMtL 

^ppiOiiwlilK  370  Iwl  dowioww  of  OitHow 

None 

•468 

Road. 

- 

Apfxroximatoiy  100  teel  downstream  of  Ford 
Road. 

Nona 

•466 

- 

«»»■  -   ■*     J^    ■         ^ 

Approxitnaialy  ISO  feel  upstream  of  conlluanca 
witt>  Fivemilo  Creeic 

•478 

•479 

Approximately  100  feet  upstream  of  Interstate 

•4«5 

•486 

-— 

Route  35& 

Rvwnto  Craok 

oonfluanoaofAloaBranGtL 

•472 

•471 

Approgdmataiy  200  feel  downstream  of  Rock- 

•482 

•483 

port  Drive. 

SmMARI 

•435 

•434 

Approximately  .4  mile  upstream  with  Mountain 

•435 

•434 

Creek. 

WmI  FM  Oi  JM't  OiMk 

At  ttw  oonfluanca  wiHi  Joe's  Creek 

•424 

•429 

•428 

Approximately  750  feet  downstream  of  Manana 

•430 

Drive. 

Sand 


tor  irapedion  at  the  Qty  Hafl.  1500  MwiHa.  Dallas.  Texas. 

to  The  HonoraWe  Annette  Sirausa,  Mayor  of  the  City  of  Dallas.  DaRas.  Denton.  Coffin,  Rockwall,  and  Kaufman  Counties.  City  Han.  1 500  Marilla. 
75301. 


TswharCiaak- 


Doubte  Oak,  Town. 
Oanlon  County. 

Maps  avaiabto  tor  inspection  at  the  Town  Hal.  1100  Croes  Timbers  Drive.  Double  Oak.  T< 


Apppodmately  100  toel  upstream  of  Forest 

•628 

•625 

Lwa 

At  upstream  corporate  Imits 

•829 

•628 

Sendoomrnenis  to  The  Honorabte  Jm  HaiiitaL  Mayor  ol  tha  Town  Of  Ooutite  Oak.  Denton  County.  Town  H« 
75067. 


bvtog.  Oly.  DaOas  County. 


Approximately  200  feet  downskswn  of  Mtoaou-  •  465 

ri-Kansas-Texas  raikoad. 

Approximately  1.300  feet  upstream  of  County  •  481 

Line  Road. 

At  the  confluence  with  Bear  Creek •  473 

At  approxiHiBtaty  1.100  feet  downstream  of  ^475 

Pkmer  Driva 

I  for  inspedton  at  tha  Qty  HaR.  825  West  bving  Boutovard.  toftog,  Texas. 
Sand  coiwwants  to  The  Honoiabte  Bob  Pfaioa,  MH.  Mayor  of  the  Oly  of  bving,  DaKas  County.  825  Weat  Irving  Boulewd.  Irving.  Texas  75080. 


•459 

•479 

•470 
•474 


Montgomery  County, 
Uninoorpm 


^^HH    \^^^^^%*a 


MM  Cleek  Trfeuivy  No.  5.. 


Approximately  500  feet  upstream  o<  FM  1488.. 


Approximately  700  feet  upstream  of  County 

boundary. 

At  confluence  with  Mill  Creek  .„ 

Approximately  2.2  miles  downstream  of  FM 

I486. 


•201 

•249 

•209 
•221 


•200 

•248 

•207 
•220 


I  lor  inapoclton  at  ttw  Coun%  Courtfnuaak  Comoa,  Ta 
Sand  oommonte  to  The  HonoraWe  At  StaN.  Montgomery  County  Judge.  County  Courthouse.  Conroe.  Texas  77»1. 


Texas « 


stsphenvMa.  City,  &ath 

COM%. 


TrtMJtary  to  Bosque  River.. 


Approximately  80  feet  downstream  of  the  Rrai- 

rte  Wind  Street  Bridge. 
At  State  Highway  8  Bridge... 


•1.283 
•  1.310 


I  tor  kispedton  at  tie  CNy  HA  3S4  Nor«i  Bsftnapi  StsphanvMs,  Texas. 
Send  corwmsnte  to  TlwHonciabte  George  SwesrlnQsaM^^  at  tttea»al8tephenvWe.Eratt>  County.  354  North  Belknap.  StephenviHe.  Texas  76401. 


Wtntwctiia^  Q^,  EHs 
QDun^ 


Mustang  Craak- 


Approtdmataly  50  feet  downsHeam  of  FM  878... 
1.000  leel  upsttaam  of  U.S. 


Route  77. 


>556 


'567 
■823 


rlLal 
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41117 


Proposed  MootFiEO  Base  Flood  Elevations— Continued 


State 


CHy/town/ooun^ 


Sourea  of  ftoodtog 


Lflcation 


(NQVOI 


I  torinvaclton  « IM  O^  HM.  0%  Engineer^  Otnca^  401  Soam  I 
Send  comraaato  to  Tlw  Honorabte  Joa  GnMa^  Mittor  of  ttw  Clly  of  WBOtaeNa.  EHs  Coun^,  4(n  Sootti  Rogers,  P.a  BoK  757.  WB^wlriat  T 


WestVlrgkiia. 


Lincoln  County. 


UtttoCoal 


AtapoM 


850  fast  i^slraam  of 
of  kry  Creak. 


At  Iha  upatraam  County  boundvy 

I  tar  iMiacaon  at  the  County  Courthouse,  8000  Court  SkaeL  HamRa  Waal  Virginia. 
Sand  coaawante  to  Tlw  HonerMo  Vernon  ktoCoy,  PresWent  of  the  Lincab)  County  Commisatonara.  County  Courthouse,  8000  Court  Srsal, 


'«eo 

•670 


Issued:  September  21, 19B0. 

CM.  "Bud"  fTrhwMilB^ 

Admiiuatratw,  Federal  Iraunmce 
Administration. 

[FR  Doa  90-237B3  Hkd  10-5-90;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Parti 


DASS-127S1 


OiscHmination  In  Provision  of  SateMte 
Delivered  Supei  station  and  Netwrork 
Station  PioQianmins 

agency:  Federal  Communications 

CoiBBiission  (F€C). 

action:  Proposed  role;  extension  of 

time. 


r:  This  order,  granting  a  Motion 
for  Extension  of  Time  filed  by  the 
Nationd  Teleconununications 
Cooperative  (NRTQ,  extends  die  time  to 
file  reply  commentB  in  this  proceeding, 
(55  FR  27478,  July  3. 1990)  until  October 
23, 1990.  The  additional  time  is  granted 
pending  action  by  the  Common  Carrier 
Bureau  on  NRTCs  Freedom  of 
Information  Act  recpiest  for  certain 
costing  information  filed  by  two  satellite 
carriers. 

DATES:  Reply  comments  must  be 
submitted  on  or  before  October  23, 1990. 
aodhesses:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20654. 
FOR  FURTHEII INFOIMATION  CONTACT 
Rosalee  Chiara  at  (202)  634-1624. 
SUPPUMENTARV  INPORMATIOie 

In  the  Matter  of  Inquiry  Into  the 
Existence  of  Discrimination  in  the 
Provision  of  Superstation  and  Network 
Station  Programming. 
Adopted  September  25,  loga 
Released  September  26. 199a 
By  die  Common  Carrier  Bureau. 

1.  The  National  Rural 
Telecommunicatioiu  Cooperative 
(NRTC)  has  filed  a  motion  to  extend  die 


time  in  which  to  file  refrfy  comments  in 
the  above-captioned  procee<Biig.  As 
discussed  below,  NRTCs  motion  is 
granted  in  part. 

2.  On  Jnne  21, 1990  die  Commission 
issued  a  Pardier  Hothx  of  Inquiry 
[Further  Notitx)  in  diis  proceeding  in 
order  to  determine  wdiether  sateHite 
carriers  are  discriminating  agafaiet 
distributors  to  home  earth  stations  in 
favor  of  oMe  operators  in  die  provision 
of  superstation  and  network  station 
programming.  In  (connection  widi  diis 
Further  Notice,  sateOite  carriers  were 
directed  to  provide  die  Commission  with 
certain  contracts  as  weD  as  information 
on  die  comparative  costs  of  serving 
home  dish  distributors  versus  cable 
operators,  SMATV  systems  and  wireless 
caUe  systems.  Two  satellite  carriers. 
Eastern  Nficrowave,  Inc.  (Eastern)  and 
United  Video,  Inc.  (United),  requested 
confidential  treatment  for  this  cost 
information.  

3.  On  S^tember  2a  1990,  NRTC  filed 
a  request  pursuant  to  the  Freedom  of 
Information  Act  (FOIA)  and  section 
0.461  of  die  Commission's  rules  to  obtain 
copies  of  the  cost  information  exhibits 
filed  by  Eastern  and  United.  NRTC  also 
filed  a  motion  to  extend  die  time  to  file 
reply  comments,  currendy  sdiedaled  to 
be  filed  on  September  28, 199a  "until 
thirty  days  after  the  Commission 
releases  the  requested  costing 
information  or  otherwise  disposes  of 
NRTCs  FCHA  request  by  final  Order." 
NRTC  asserts  that  it  needs  to  review  the 
cost  information  in  wder  to  prq>are 
meaningfbl  reply  comments. 

4.  Almou^  it  qipears  qipropriate  to 
allow  some  additianal  filing  time  while 
the  CoamMB  Carrier  Beieau  is  ouddng  a 
deteimiiiatioo  oa  NRTCs  FOIA  reqaeet. 
the  amount  of  time  requested  by  NRTC 
is  excessive  and.  if  granted,  wookl 
unduly  delay  Commission  action  in  this 
proceeding.  Therefore,  the  date  for  filing 
Reply  Comments  is  extended  until 
October  23, 1900.  Such  an  extension  will 
afford  die  Bureau  sufficient  time  to 
consider  and  rule  on  the  FOIA  request 
as  well  as  give  aU  parties  the 


opportunity  to  determine  the  course  at 
actioB  they  will  take  as  a  resist  of  dM 
Bureau's  action.*  Of  coarse,  if  additiaBal 
informadon  is  uicluded  in  the  public 
recofd  of  Ais  proceeding  as  a  rcsalt  of 
die  FCMA  actkia,  parties  wiM  be  ^ven 
adifitionel  time  to  review  and  comment 
on  this  infonnalioB. 

5.  According,  it  is  ordered  diet  die 
deadline  for  fil^  reply  comments  in  the 
above-captioned  proceecfing  is  extended 
until  October  23, 190a 
Federal  Communicatioiu  Conuniaaion. 
Richaid  M.  Finstona. 
Chief,  Common  Carrier  Bureau. 
[FR  Doc  90-23786  Filed  10-6-40;  8:45  aal 
BiuMe  cooE  srit-at-a 


DEPARTMENT  OF  TRANSPORTATION 
National  Htghawy  Traffic  Safety 


49  CFR  Part  S62 

Denial  Of  Petition  for  RulemaUng 

aqencv:  National  Highway  Traffic 

Safety  Adnunistratimi,  Department  of 

Transportation. 

action:  Denial  of  petition  for 

rulemaking. 

summary:  This  notice  denies  a  petition 
submitted  by  Mr.  Dennis  Fur  asking  die 
agency  to  revise  Federal  Motor  Vdiicle 
Safety  Standard  No.  222:  School  Bus 
Seating  and  Crash  Protection.  Mr.  Furr 
sought  revisions  to  the  Standard 
regarding  how  the  number  of  seating 
positions  on  a  school  bus  are 
d^ennined.  Additionally,  he  requested 
diat  new  fwovisions  be  edded  wkkh 
would  specify  die  seating  capacity  of 
school  bus  seats.  The  petition  is  denied, 
because  changes  in  determining  the 
ntmiber  of  seating  positions  on  a  school 
bus  could  permit  a  lessening  of  the 


>  Sm  procedures  ia  1 0481  of  the 
rules.  47  CFR  0.4SL 
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occupant  protection  capabilities  of  a 
school  bus. 

TON  WRTNBR  INFORMATION  CONTACT! 

Mr.  Charles  Gauthier,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Sevendi  Street  SW.,  Washington,  DC 
2050a  (202)  366-4799. 

nrraav  nwAasiaTiAir  NTHTfiA 


purposes  of  determining  loading  to 
which  a  bench  seat  is  subjected  during 
die  testing,  S4.1  of  Standard  No.  222 
specifies  that  the  width  of  a  bus  seat  in 
inches,  is  divided  by  15  and  rounded  to 
the  nearest  whole  number,  which  is  the 
number  of  seating  positions.  For 
example,  a  seat  39  inches  wide  divided 
by  15  would  yield  2.6,  which  is  rounded 


school  bus  seat  that  would  easily 
accommodate  three  small  children  may 
only  be  able  to  accommodate  two  high 
school  seniors. 

The  agency  emphasizes  that  it  is  not 
the  intention  or  design  of  Standard  No. 
222  to  require  or  suggest  that  a  school 
bus  seat  should  be  occupied  by  the 
maximum  number  of  oersons  as 


Notices 


Vol.  85,  Na  MS 
Tuesday.  OctolMr  Ik  19BB 


I 


This  section  ef 
contains  docutnsnts 
proposed  rules  that 


FEDERAL  REGISTER 
oSier  than  rules  or 
are  aooGcable  to  the 


DEPARTMENT  OP  AOfNCULTURE 

FOTMtl 


Wisconrin,  Uft  dedsiens  affsefiiig 
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occupant  protection  capabilities  of  a 
school  bus. 

TON  TOIITNni  MTOMMATION  CONTACT: 
Mr.  Charles  Gauthier,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
2059a  (202)  366^799. 
SUPTLCMiNTARV  INfOMNATION:  NHTSA 
has  promulgated  two  sets  of 
"regulations"  affecting  school  buses. 
The  first  set,  issued  under  the  authority 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1381  et 
seq.),  applies  to  the  manufacture  and 
sale  of  new  motor  vehicles  and  includes 
the  motor  vehicle  safety  standards 
applicable  to  the  manufacture  and  sale 
of  new  school  buses.  Compliance  with 
these  standards  is  mandatory  for  new 
vehicle  manufacturers. 

NHTSA  has  issued  the  second  set  of 
"regulations,"  or  guidelines,  for  school 
buses  under  the  Hi^way  Safety  Act  (23 
U.S.C.  401  et  seq.).  Guidelines  issued 
under  this  Act  are  not  mandatory 
requirements;  rather,  they  are 
recommendations  from  NHTSA  to  the 
States  for  developing  their  highway 
safety  programs.  Individual  States  have 
chosen  to  adopt  some  or  all  of  the 
guidelines  as  policies  governing  their 
highway  safety  programs.  Among  these 
guidelines  is  Highway  Safety  Program 
Guideline  No.  17,  Pupil  Transportation 
Safety.  Guideline  No.  17  includes 
recommendations  for  the  operational 
aspects  of  State  pupil  transportation 
programs,  such  as  school  bus 
identification,  maintenance,  driver 
training  and  other  matters  related  to  the 
use  and  operation  of  school  buses. 

Federal  Motor  Vehicle  Safety 
Standard  No.  222,  School  Bus  Seating 
and  Occupant  Protection  specifies 
occupant  protection  requirements  for 
school  bus  passenger  seating  and 
restraining  barriers.  The  Standard  is 
written  in  terms  of  performance 
requirements  for  Oie  seats  and 
restraining  barriers.  The  requirements 
are  designed  to  ensure  that  the  seats 
and  restraining  barriers  used  in  school 
buses  are  capable  of  providing 
acceptable  levels  of  crash  protection  to 
seated  occupants  of  school  buses  who 
may  impact  structures  within  the  bus 
during  a  crash  or  sudden  driving 
maneuver. 

The  performance  requirements 
contained  in  S4  of  the  Standard  must  be 
satisfied  by  school  bus  bench  seats 
during  the  specified  tests.  For  the 


purposes  of  determining  loading  to 
which  a  bench  seat  is  subjected  during 
the  testing.  S4.1  of  Standard  No.  222 
specifies  that  the  width  of  a  bus  seat  in 
inches,  is  divided  by  15  and  rounded  to 
the  nearest  whole  number,  which  is  the 
number  of  seating  positions.  For 
example,  a  seat  39  inches  wide  divided 
by  15  would  yield  2.6,  which  is  rounded 
to  three.  The  loading  to  which  the  seat  is 
subjected  for  the  performance  tests  is 
then  the  specified  loading  multiplied  by 
three. 

The  test  conditions  in  Standard  No. 
222  are  intended  to  expose  the 
passenger  seats  and  restraining  barriers 
to  force  levels  that  are  sufficiently  high 
that  one  can  reasonably  conclude  that 
the  equipment  is  unlikely  to  fail  as  a 
result  of  exposure  to  even  severe  crash 
conditions.  The  force  derived  in  the 
above  example  by  rounding  2.6  up  to 
three  for  a  39  inch  seat  is  necessarily  a 
greater  force  than  would  be  ex^ed  if 
only  two  occupants  are  in  the  seat. 
Subjecting  seats  to  this  increased 
loading  ensures  a  margin  of  safety  for 
school  bus  seats  so  that  one  can 
confidently  predict  they  %vill  withstand 
even  severe  crash  conditions. 

In  a  petition  dated  April  21, 1990,  Mr. 
Dennis  Furr  (also  referred  to  below  as 
"petitioner")  asked  NHTSA  to  revise  the 
method  for  calculating  the  capacity  of  a 
bench  seat  in  Standard  No.  222.  Mr.  Furr 
sought  to  have  the  agency  revise  the 
formula  discussed  above  by  dividing  the 
seat  width  by  15  and  ignoring  any 
remainder.  Thus,  a  39  inch  wide  seat 
would  be  considered  as  having  two 
seating  positions.  The  petitioner 
asserted  that  this  change  is  needed  to 
avoid  overcrowding  on  school  buses. 

Mr.  Furr's  petition  appears  to  be 
based  upon  die  misconception  that  the 
passenger  capacity  for  school  buses  is 
based  on  the  formula  in  the  standard  for 
determining  the  test  loading  for  seats 
and  that  school  bus  users  are  somehow 
required  by  Federal  law  to  obey  the 
capacity  limit  so  determined.  That  is  not 
the  case.  In  the  first  place,  the  agency 
does  not  have  any  authority  to  impose 
operational  requirements  under  either 
Act.  Further,  even  if  the  agency 
possessed  the  requisite  authority,  it  is 
not  clear,  given  the  wide  range  of  ages 
and  sizes  of  students  carried  on  school 
buses  (from  pre-primary  through  high 
school  football  teams),  how  NHTSA 
could  impose  a  meaningful  requirement 
for  passenger  seating  capacity  on  school 
buses  in  operation.  For  example,  a 


school  bus  seat  that  would  easily 
accommodate  three  small  children  may 
only  be  able  to  accommodate  two  high 
school  seniors. 

The  agency  emphasizes  that  it  is  not 
the  intention  or  design  of  Standard  No. 
222  to  require  or  suggest  that  a  school 
bus  seat  should  be  occupied  by  the 
maximum  number  of  persons  as 
determined  by  S4.1  of  the  Standard  for 
purposes  of  crash  testing.  Instead,  the 
Standard  is  intended  to  ensure  that 
school  bus  seats  and  restraining  barriers 
will  perform  safely  and  effectively  by 
imposing  loads  during  testing  that  are 
representative  of  severe  crash 
conditions.  This  is  the  safety  margin 
discussed  above.  Standard  No.  222 
addresses  the  issue  of  potential 
overcrowding  by  including  this  safety 
margin.  NHTSA  is  unaware  of  any  crash 
data  that  indicate  school  bus  seats  and 
restraining  barriers  as  required  by 
Standard  No.  222  are  not  providing 
effective  crash  protection.  Since 
Standard  No.  222  already  includes 
measures  to  address  the  issue  of 
potential  overcrowding,  and  those 
measures  have  been  effective,  the 
agency  concludes  that  there  is  no  reason 
to  adopt  Mr.  Furr's  suggested  means  of 
addressing  the  same  problem. 

In  addition  to  his  suggested  changes 
to  Standard  No.  222,  the  petitioner  also 
requested  changes  to  Highway  Safety 
Program  Guideline  No.  17  to  address  his 
concerns  about  school  bus 
overcrowding.  As  mentioned  above, 
requirements  for  use  and  operation  of 
school  buses  are  primarily  a  matter  of 
State  law,  and  the  adoption  of  Highway 
Safety  Program  Guidelines  is  optional 
for  States.  However,  NHTSA  is 
currently  seeking  comments  on 
proposed  revisions  to  Guideline  17  (see 
55  FR  20471,  May  17, 1990).  The  agency 
is  treating  Mr.  Furr's  requests  about 
overcrowding  as  comments  on  the 
proposed  re\asion,  and  will  address 
them  in  issuing  final  revisions  to  the 
Guideline. 

For  the  preceding  reasons,  NHTSA 
denies  Mr.  Furr's  petition. 

Authority:  Sees.  103. 199,  Pub.  L  89-563, 80 
Stat.  718.  (15  U.S.C.  1392, 1407);  delegations  of 
authority  at  49  CFR  1.50. 
Issued:  October  2, 1990. 
Batry  Feltice, 

Associate  Administrator  for  Ruiemaking.      , 
(FR  Doc.  90-23772  Filed  lO-S-gO;  8:45  am] 
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ACTION 


mwnm^K9%n  fWfiinviBnov  nwnw 
Board:  RevMonof  Uat  of  Porformanea 
Ravlaw  Board  Poaltiona 

AOENCV:  ACTION- 

action:  Revision  of  list^of  Performance 

Review  Board  positions. 

•UMMANY:  ACTION  publishes  the 
revised  list  of  poaf tions  wUch  comprise 
the  Performance  Review  Board 
estabUshed  by  ACTION  under  the  Civil 
Service  Reform  Act 

ron  niRTNiii  ditormation  contact: 

niyllis  D.  Beaoheu,  Director  of 
Personnel,  ACTION,  1100  Vermont 
Avenue,  NW.,  room  Sim,  Washington. 
DC  20525,  (202)  634-9283. 

SUPPLEMENTARY  WTORMATION:  The  Civil 

Service  Reform  Act  of  1978  (CSRA). 
whidi  created  the  Senior  Executive 
Service  (SES),  requires  that  each  agency 
estabbsh  one  or  more  Performance 
Review  Boei'ds  to  review  and  evrinate 
the  initial  appraisal  of  a  seniOT 
executive's  peifannance  and  to  make 
recommendationB  to  the  appointing 
authority  concerning  the  performance  of 
the  senior  executive  as  well  as 
recommendationa  for  bonnaes. 

The  incombarts  of  the  following 
positions  will  serve  as  acnbets  of  the 
ACTION  Poformence  Review  Board: 

1.  Associate  Dfavelor  for  Management  and 
Budget— QudiBan 

2.  Executive  Officer— Office  of  the  Dfredor 

3.  CoiBptroUer 

4.  Associate  Directar  for  Domestic  and 
Anti-Poverty  Operations 

5.  Deputy  General  Counsel 

6.  Deputy  Aseistaat  SecKtary  for 
AdfflinMratioa.  Dcpartneot  ci 
l^ansportatien 

Issued  in  WasUoftoii.  DC  on  i 
28,1980. 

|8iieA.K«iiiir, 

Director. 

(FR  Do6  9»-2S7B7  Nad  10-».«lt  8:4s  aao4 


DEPAITTMENT  OF  AQRICULTIIRE 


Eaatam  RaQion;  IMnolSa  Indtana  and 
Ohio,r 


Pannaylvanja,  Varmont  aiMl  New  York, 
Waat  Vkybria,  and  Wisconsin;  Layal 
Noticaofr        


AOENCV:  Forest  Service.  USDA. 

action;  Notice. • 

SUMMART.  Deciding  Officers  in  the 
Eastern  Regioo  wiB  poblish  notice  erf 
decisiom  sobject  to  admsnistrative 
appeal  under  35  CFR  part  217  in  the 
legal  notice  section  of  the  newspapers 
listed  in  the  Supfdementary  Infomation 
section  of  this  notice.  As  provided  in  38 
CFR  217.5,  such  notice  shall  constitvte 
legal  evidence  that  the  agency  has  given 
timely  and  constructive  notice  of 
decisions  that  are  subject  to 
administrative  appeal  Newspaper 
publication  of  notices  of  decisions  is  in 
addition  to  direct  notice  to  those  who 
have  requested  notice  fai  writfaig  and  to 
those  known  to  be  teterested  in  or 
affected  by  a  specific  decision. 
DATes:  Use  of  these  newspapers  for 
purposes  of  pubBshmg  legal  notices  of 
decision  subject  to  appeal  under  38  CFR 
part  217  shall  begin  October  9, 1990. 

for  FURTHER  INFORMATION  CONTACT: 
Joni  Sue  Hanson,  Re^onal  Appeals 
Coordinator,  Eastern  Region.  Reuse 
Federal  Plaza.  310  West  VtTisconsin 
Avenue.  Milwaukee,  Wisccxisin  53203, 
Aera  Code  414-297-3661. 
SURFLEMBNTARV  INFORMATION:  Decidiag 

Officers  in  the  Eastern  Region  wiU  give 
legal  notice  of  decisions  subject  to 
appeal  under  36  CFR  part  217  in  the 
following  newspapers  which  are  listed 
by  ForetH  Swvice  acbnintstrative  unit 
Where  more  than  one  new^Mpcr  is 
listed  for  any  unit,  the  first  newspaper 
listed  is  the  priatary  newspaper  vHdch 
shall  be  used  to  constitute  l^al 
evidence  that  the  agency  has  given 
timely  and  conatnictive  notice  of 
decisions  that  are  aub^ect  to 
administrative  appeal  As  provided  in  38 
CFR  217.5(d).  the  tiaetnma  for  wppeai 
shall  be  based  on  the  date  of  pafalteation 
of  a  notice  of  decision  in  the  primmy 
newap^MT. 


Dedskns  by  the  laghial  Fa 

ME/wadkae/ffumaiL  published  dailjr  in 
Milwaukee.  Milwaakae  CouBty. 


Wisconrin,  for  decisions  aflecfiny 
Netionel  Forest  Systein  lands  in  the 
States  of  Illinois.  Indiana  and  Ohio. 
Michigan,  Minnesota.  MIssoari.  New 
riampsnire  end  Maine.  PeDn^rlvania. 
Vermont  and  New  York.  West  Viisfaiia. 
Wisconsin  and  for  any  dBciskm  of 
Region-wide  impact 

Alle^beny  National  Forest.  PA 

Forest  Supervisor  Decisions 

Wanen  Times  Observer.  Wanea. 
Warren  County.  Pennsylvania. 

District  Rangert  Decisions 

Sheffield  District  Warren  Times 
Observer,  Warren.  Warren  County. 
Pennsylvania. 

Bradford  District  Radford  Era. 
Bradford,  McKean  County. 
Peimsylvania. 

MarienvUh  District  Wairen  Times 
Observer.  Warren.  Warren  County, 
Peimsylvania. 

on  City  Darick.  Oil  City.  Veaaaga 
County,  Peansyhraaia  Midway  District 
Ridgway  Record.  Elk  County, 
Pennsylvania. 

CTheqnainegon  Natfonal  Fbeesl,  WI 

Forest  Supervisor  DedsioM 

Nfitwaekee  SentineL  pnUlshed  dafly 
in  Milwaukee.  MOwaidcee  Comrty, 
Wisconsin. 

District  Rangers  Dedsioat 

Park  Falls  District  Puk  PaOs  Herdd. 
published  weeUy  in  Park  Falls.  Moe 
County,  WiscoQsin. 

Glidden  District  Glidden  Enterprise, 
published  weekly  in  Glitlden.  AsUand. 
County,  Wisconun. 

Wcihbum  District  The  Daily  ftess, 
published  daily  in  Ashland.  Ashland 
County,  Wisconsin. 

Hayward  District  Sawyer  County 
Record,  published  weekly  in  Hayward, 
Sawyer  County.  Wisconsin. 

Medford  District  The  Star  News, 
published  weekly  in  Medford.  Ta^or 
County,  Wisconsin. 

Chippewa  National  Forest,  MN 

Forest  Supervisor  Decisions 

Bemidji  Pioneer,  published  daily  in 
Bemidji.  Beteami  Coanty.  Mfanesola. 

District  Ranger  Decisions 

Blaekdack  District  BUcfcdMk 
American,  pabttshed  weekly  in 
Blackduck.  Beltrami  County.  Minnesota 
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Cass  Lake  District  Cass  Lake  Times, 
published  weekly  in  Cass  Lake.  Cass 
County.  Minnesota. 

Deer  River  District  Western  Itasca 
Review,  published  weekly  in  Deer  River. 
Itasca  County,  Minnesota. 

Marcell  District  Western  Itasca 
Review,  published  weekly  in  Deer  River. 


Munising:  Mining  Journal,  published 
daily  in  Munising.  Alger  County, 
Michigan. 

Munising  News,  published  weekly  in 
Munising.  Alger  County.  Michigan. 

Sault  Ste.  Marie:  Evening  News, 
published  daily  in  Sault  Ste.  Marie, 
Chippewa  County,  Michigan. 

.Q/   lonnn^*  Pi/onino  Moura   niiKlioKorl 


Manistee  District  Manistee  News 
Advocate,  pubUshed  daily  in  Manistee. 
Manistee  County,  Michigan. 

Mio  District  Oscoda  County  Herald, 
published  weekly  in  Mio.  Oscoda 
County,  Michigan. 

Crawford  County  Avalanche, 
published  weekly  in  Grayling,  Crawford 
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District  Ranger  Decisions 

Cheat  District  The  Parsons  Advocate, 
published  weekly  in  Parsons.  Tucker 
County.  West  Virginia. 

Cauley  District  The  Newt  Leader, 
published  weddy  in  Ridiwood.  Nicholas 
County.  West  Viifinia. 

Greenbrier  District  The  Pocahontas 


District  Rangers  Decisions 

Gunflint  Ranger  District  Cook  County 
News-Herald,  published  weekly  in 
Grand  Marias.  Cook  County.  Minnesota. 

Kawishiwi  Ranger  District  Ely  Echo, 
published  weekly  in  Ely.  St  Louis 
County,  Minnesota. 

LaCroix  Ranger  District  Mesabi 


:l..  Kl_....     _..LI2-t.-J   J-ll..  1. 


Pemigewasset  Ranger  Di^rict  The 
Union  Leader,  published  daily  in 
Manchester,  County  of  Hillsborough. 
New  Hampshire. 

Saco  Ranger  District  The  Union 
Leader,  published  daily  in  Mandiester, 
County  of  Hillsborough.  New 
Hampshire. 
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Cass  Lake  District-  Cass  Lake  Times, 
published  weekly  in  Cass  Lake,  Cass 
County.  Minnesota. 

Deer  River  District  Western  Itasca 
Review,  published  weekly  in  Deer  River, 
Itasca  County.  Minnesota. 

MarcelJ  District  Western  Itasca 
Review,  published  weekly  in  Deer  River. 
Itasca  County,  Minnesota. 

Walker  District  Walker  Pilot 
Independent,  published  weekly  in 
Walker.  Cass  County,  Minnesota. 

Gieen  Mountain  National  Forest,  VT 

Forest  Supervisor  Decisions 

Rutland  Herald,  published  daily  in 
Rutland.  Rutland  County.  Vermont. 

District  Rangers  Decisions 

Manchester  District  Rutland  Herald, 
published  daily  in  Rutland.  Rutland 
County,  Vermont 

Bennington  Banner,  published  daily  in 
Bennington.  Bennington  County, 
Vermont 

Brattleboro  Reformer,  published  daily 
in  Brattleboro.  Windham  County, 
Vermont 

Rochester  District  Rutland  Herald, 
published  daily  in  Rutland.  Rutland 
County,  Vermont 

Burlington  Free  Press,  published  daily 
in  Burlington  Chittenden  County. 
Vermont 

Middlebury  District  Rutland  Herald, 
published  daily  in  Rutland.  Rutland 
County,  Vermont 

Addison  County  Independent 
published  twice  a  week  in  Middlebury. 
Addison  County.  Vermont. 

Finger  Lakes  Natumal  Forest.  NY 

Forest  Supervisors  &  District  Rangers 
(Hector  District)  Decisions 

Ithaca  Journal,  published  daily  in 
Ithaca.  Tempkins  County.  New  Yori(. 

Hiawatha  National  Forest.  Ml 

Forest  Supervisor  Decisions 

Daily  Press,  published  daily  in 
Escanaba.  E)elta  County,  Michigan. 

Mining  Journal,  published  daily  in 
Munising.  Alger  County,  Michigan. 

Munising  News,  published  weekly  in 
Munising.  Alger  County,  Michigan. 

Evening  News,  published  daily  in 
Sault  Ste.  Marie.  Chippewa  County. 
Michigan. 

St  Ignace  News,  published  weekly  in 
St  Ignace,  Mackinac  County.  Michigan. 

District  Rangers  Decisions 

Rapid  River  Daily  Press,  published 
daily  in  Escanaba.  Delta  County. 
Michigan. 

Maidstique:  Daily  Press,  published 
daily  in  Escanaba.  Delta  County. 
Michigan. 


Munising:  Mining  Journal,  published 
daily  in  Munising.  Alger  County, 
Michigan. 

Munising  News,  published  weekly  in 
Munising,  Alger  County,  Michigan. 

Sault  Ste.  Marie:  Evening  News, 
published  daily  in  Sault  Ste.  Marie. 
Chippewa  County,  Michigan. 

5/.  Ignace:  Evening  News,  published 
daily  in  Sault  Ste.  Marie,  Chippewa 
County.  Michigan. 

St  Ignace  news,  published  weekly  in 
St  Ignace.  Mackinac  County,  Michigan. 

Huron-Manistee  National  Forests.  Ml 

Forest  Supervisor  Decisions 

Cadillac  Evening  News,  published 
daily  in  Cadillac  Wexford  County. 
Michigan. 

Lake  County  Star,  published  weekly 
in  Baldwin,  Lake  County.  Michigan. 

Ludington  Daily  News,  published 
daily  in  Ludington.  Mason  County, 
Michigan. 

Alcona  County  Review,  published 
weekly  in  Harrisville,  Alcona  County. 
Michigan. 

Manistee  News  Advocate,  published 
daily  in  Manistee,  Manistee  County. 
Michigan. 

Oscoda  County  Herald,  published 
weekly  in  Mio.  Oscoda  County. 
Michigan. 

Crawford  County  Avalanche, 
published  weekly  in  Grayling,  Crawford 
County,  Michigan. 

Iosco  County  News  Herald,  published 
weekly  in  East  Tawas.  Iosco  County. 
Michigan. 

Fremont  Times-Indicator,  published 
weekly  in  Fremont  Newaygo  County. 
Michigan. 

Muskegon  Chronicle,  published  daily 
in  Muskegon.  Muskegon  County. 
Michigan. 

Grand  Rapids  Press,  published  daily 
in  Grand  Rapids.  Kent  County. 
Michigan. 

Big  Rapids  Pioneer,  published  daily  in 
Big  Rapids,  Mecosta  County.  Michigan. 

District  Rangers  Decisions 

Baldwin  District  Lake  County  Star, 
published  weekly  in  Baldwin.  Lake 
County,  Michigan. 

Ludington  Daily  News,  published 
daily  in  Ludington,  Mason  County, 
Michigan. 

Cadillac  District  Cadillac  Evening 
News,  published  daily  in  Cadillac. 
Wexford  County.  Michigan. 

Manistee  News  Advocate,  published 
daily  in  Manistee.  Manistee  County. 
Michigan. 

Lake  County  Star,  published  weekly 
in  Baldwin.  Lake  County.  Midiigan. 

Harrisville  District  Alcona  County 
Review,  published  weekly  in  Harrisville. 
Alcona  County.  Michigan. 


Manistee  District  Manistee  News 
Advocate,  pubUshed  daily  in  Manistee. 
Manistee  County,  Michigan. 

Mio  District  Oscoda  County  Herald, 
published  weekly  in  Mio,  Oscoda 
County,  Michigan. 

Crawford  County  Avalanche, 
published  weekly  in  Grayling,  Crawford 
County,  Michigan. 

Tawas  District  Iosco  County  News 
Herald,  published  weekly  in  East 
Tawas,  Iosco  County.  Michigan. 

White  Cloud  District  Fremont  Times- 
Indicator,  published  weekly  in  Fremont 
Newaygo  County,  Michigan. 

Muskegon  Chronicle,  published  daily 
in  Muskegon,  Muskegon  County, 
Michigan. 

Grand  Rapids  Press,  published  daily 
in  Grand  Rapids,  Kent  County, 
Michigan. 

Big  Rapids  Pioneer,  published  daily  in 
Big  Rapids.  Mecosta  County,  Michigan. 

Marie  Twain  National  Forest,  MO 

Forest  Supervisor  Decisions 

Rolla  Daily  News,  published  in  Rolla, 
Phelps  County,  Missouri. 

District  Ranger  Decisions 

Ava-Cassville  District  Springfield 
News  Leader,  published  daily  in 
Springfield.  Greene  County,  Missouri. 

Cadar  Creek  District  Fulton  Sun. 
published  daily  in  Fulton.  Callaway 
County.  Missouri. 

Doniphan  District  Prospect  News, 
published  weekly  in  Doniphan.  Ripley 
County,  Missouri. 

Eleven  Point  District  Current  Wave, 
published  weekly  in  Eminence,  Shannon 
County,  Missouri. 

Rolla  District  Rolla  Daily  News, 
published  daily  in  Rolla,  Phelps  County. 
Missouri. 

Houston  District  Houston  Herald. 
pubUshed  weekly  (Thursdays)  in 
Houston.  Texas  County,  Missouri. 

Poplar  Bluff  District  Daily  American 
Republic  published  daily  in  Poplar 
Bluff.  Butler  County,  Missouri. 

Potosi/Fredericktown  District  St 
Louis  Post-Dispatch,  published  daily  in 
St  Louis.  St  Louis  County.  Missouri. 

Salem  District  The  Salem  News, 
published  Tuesday  and  Thursday  in 
Salem.  Dent  County.  Missouri. 

Willow  Springs  District  West  Mains 
Daily  Quill,  published  daily  in  West 
Plains.  Howell  County,  Missouri. 

Monongahela  National  Forest.  WV 

Forest  Supervisor  Decisions 

The  Intermountain,  published  daily  in 
Elkins,  Randolph  County,  West  Viiginia. 


District  Ranger  Decisions 

:  Cheat  District  The  Parsons  Advocate, 
published  weekly  in  Parsons.  Tucker 
County,  West  Virginia. 

Cauley  District  The  News  Leader, 
published  weddy  m  Ridiwood.  Nicholas 
County.  West  Viifinia. 

Greenbrier  District  The  Pocahontas 
Times,  published  tifeekly  in  Mariington. 
Pocahontas  County.  West  Virginia. 

Afor//nton  Distnct:  The  Pocahontas 
Times,  published  weekly  in  Marlinton, 
Pocahontas  County,  West  Virginia. 

Potomac  District  The  Grant  County 
Press,  published  weekly  in  Petersburg, 
Grant  County.  West  Virginia. 

White  Sulphur  fringe  District  The 
Register/Herald,  published  daily  in 
Beckley,  Raleigh  County,  West  Virginia. 

Nicolet  National  Forest,  WI 

Forest  Supervisor  Decisions 

Rhinelander  Daily  News  published 
daily  Sunday  through  IVday  in 
Rhinelander,  Onieda  County. 
Wisconsin. 


District  Ranger  Decisions 

Eagle  River  District,  Florence  District. 
Lakewood  District  and  Laona  District 
Rhinelander  Daily  News  published  daily 
Sunday  through  Friday  in  Rhinelander, 
Onieda  County,  Wisconsin. 

Ottawa  National  Forest,  MI 

Forest  Supervisor  Decisions 

Ironwood  Daily  Globe,  published  in 
Ironwood,  Gogebic  County,  Michigan. 

District  Ranger  Decisions 

Bergland  District,  Bessemer  District, 
Iron  River  District  Kenton  District, 
Ontonagon  District,  and  Watersmeet 
District 

Ironwood  Daily  Globe,  published  in 
Ironwood.  Gogebic  County.  Michigan. 

Shawnee  National  F(»est,  IL 

Forest  Supervisor  Decisions 

Southern  Illinoisian.  published  daily 
in  Carbondale.  Jackson  County.  Illinois. 

District  Ranger  Decisions  ) 

Elizabethtown  District,  Jonesboro 
District,  Murphysboro  District,  and 
Vienna  District  Southern  Illinoisian. 
published  daily  in  Carbondale,  Jackson 
County,  Illinois. 

Superior  National  Potest,  MN 

Forest  Supervisor  Decisions 

Duluth  News-Tribune,  published  daily 
in  Dulutn.  St  Louis  County.  Minnesota. 


District  Rangers  Decisions 

Gunflint  Ranger  District  Cook  County 
News-Herald,  published  weekly  in 
Grand  Marias.  Cook  County.  Minnesota. 

Kawishiwi  Ranger  District  Ely  Echo, 
published  weekly  in  Ely.  St  Louis 
County,  Minnesota. 

LaCroix  Ranger  District  Mesabi 
Daily  News,  published  daily  in  Virginia, 
St  Louis  County.  Minnesota. 

Laurentian  Ranger  District  Mesabi 
Daily  News,  published  daily  in  Virginia. 
St  Louis  County,  Minnesota;  and  Lake 
County  News-Chronicle,  published 
weekly  in  Two  Harbors.  Lake  County, 
Minnesota. 

Tofte  Ranger  District  Duluth  News- 
Tribune  published  daily  in  Duluth,  St. 
Louis  County,  Minnesota. 

Hoosier  National  Forest,  IN 

Forest  Supervisor  Decisions 

Sunday  Herald  Times,  published  in 
Bloomington,  Monroe  County.  Indiana. 

District  Ranger  Decisions 

Brownstown  District  Sunday  Herald 
Times,  published  in  Bloomington. 
Monroe  County,  Indiana. 

Tell  City  District  The  News, 
published  in  Tell  City,  Perry  County, 
Indiana. 

Wayne  National  Forest  OH 

Forest  Supervisor  Decisions 

The  Athens  Messenger,  published  in 
Athens,  Athens  County,  Ohio. 

District  Ranger  Decisions 

Athens  District  The  Athens 
Messenger,  published  in  Athens,  Athens 
County,  Ohio. 

Ironton  District  The  Ironton  Tribune, 
published  in  Ironton.  Lawrence  County. 
Ohio. 

White  Mountain  National  Forest,  NH 
andME 

Forest  Supervisor  Decisions 

The  Union  Leader,  published  daily  in 
Manchester.  County  of  Hillsborough. 
New  Hampshire. 

District  Ranger  Decisions 

Ammonoosuc  Ranger  District  The 
Union  Leader,  published  daily  in 
Manchester,  County  of  Hillsborough. 
New  Hampshire. 

Androscoggin  Ranger  District  The 
Union  Leader,  published  daily  in 
Manchester,  County  of  Hillsborough. 
New  Hampshire. 

Evans  Notch  Ranger  District  The 
Lewiston  Sun,  published  daily  in 
Lewiston.  County  of  Androscoggin. 
Maine. 


Pemigewasset  Ranger  Distrk±  The 
Union  Leader,  published  daily  in 
Manchester,  County  of  Hillsborough. 
New  Hampshire. 

Saco  Ranger  District  The  Union 
Leader,  published  daily  in  Man^ester, 
County  of  Hillsborough.  New 
Hampshire. 

Dated:  October.  1. 190a 
Lairy  Payne 

Deputy  Regional  Forester. 
\FR  Doc.  90-23806  Filed  10-»-4X);  8:45  am) 
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DEPARiyENT  OF  COMMERCE 

Natlonai  Oceanic  and  AtmoapheHc 
Administration 

QuN  of  Mextoo  FMiory  Management 
Coundfc  PubHe  Haarlna 

AOENCv:  NatA)nal  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Notice  of  public  hearing  and 
request  for  comments. 

auMMARV:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  hearing  on  draft 
amendments  to  the  Fishery  Management 
Plans  for  the  Stone  Crab  Fishery  and 
Spiny  Lobster  Fishery  of  the  Gulf  of 
Mexico  to  address  overfishing  and 
possible  management  actions  to  arrest 
overfishing.  Individuals  and 
organizations  may  comment  in  writing 
to  the  Council  at  the  address  given 
below  if  they  are  unable  to  attend  the 
hearing. 

DATES:  Comments  must  be  received  by 
November  9, 1990.  The  hearing  is 
scheduled  for  Thursday,  October  25, 
1990,  from  6  p.m.  to  10  p.m. 

ADoncsSiS:  Comments  may  be  mailed 
to  the  Gulf  of  Mexico  Fishery 
Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  881,  Tampa, 
Florida,  33609.  The  hearing  will  be  held 
at  the  Marathon  High  School  Cafeteria, 
350  Sombrero  Beach  Road.  Marathon, 
Florida. 

FOR  nmTHER  INTORMATION  CONTACT 

Wayne  E.  Swingle,  Gulf  of  Mexico 
Fishery  Management  Council,  813-228- 
2815. 

Dated:  October  2. 1990. 
David  8.  CiMtin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-23748  Filed  10-6-90: 8:45  am] 
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AOINCV:  National  Marine  Rsheriea 
Service  ^AdFSlr  fiK)AA.  Commerce. 

actwn:  NbttoeoCpabUcheariiigeaBd 
request  fori 


r:  The  Gulf  of  Mexico  Rshery 


PiAfle  UeAMnas 

Aamcv;  Nattona}  Markie  Fisheries 
Service,  NOAA.  COBmece. 

The  Pacific  FUiery  Management 
Council  will  hoht  a  poMic  maating  ti  its 
Qvundfish  Management  Team  (GAffT). 
on  October  17-18;  19801  at  tiie  Oregon 


rio.... 


>  ml  E«.k  •«»«  uf:uuf. 


snapper/grouperrWiadAk,  Iteited 
ent^.  bil^h.  flounder  and  other  fishery 
management  business.  On  October  31, 
1990.  at  1:30  pjn..  the  Bfflfiah  Committee 
will  hold  a  public  hearing  on  Ae 
proposed  dieflnMon  of  overfishing  for 
billfish. 

A  detailed  agenda  will  be  available  to 
the  pebiie  on  or  about  October  15, 1890. 
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or  the  MCE  U.S.  TVeasury  bond  cation 
contract 

roa  FURTHCR  mnmMATiON  contact: 

Please  contact  Richard  9>ilts  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2038  K  Street  NW^ 
Washington.  DC  20581.  at  (202)  254- 
7303.  II  i 


Secretariat  at  the  Commissions 
headquarters  in  accordance  with  17  CFR 
145.7  and  145A 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  conditions  of  he  proposed 
contracts,  or  with  respect  to  other 
materials  subndtted  by  die  CBT  or  MCE 


ACnOMs  PiOOication  of  chaates  in  per 
diem  rates. 


K  The  Per  Diem,  lYavri  and 
Transportation  Alknvanoe  Committee  is 
publishing  Qvilian  Personnel  Per  Diefls 
Bulletin  Number  152.  Hits  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  enq>loyees  for  official 
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Quifori 


n  National  Marine  Fiahetiea 
Service  (NMFS)r  MOAA.  Commerce. 

action:  NOtk^ofpobikhMringaaBd 
request  for  < 


r.  The  Gulf  of  Mexico  Fiihery 
Management  Council  (Council)  will 
convene  public  hearings  on  Draft 
Amendment  5  to  the  Shfimp  Rshaiy  of 
the  Gdl  otMMdco  Piafaty  Managtwent 
Plan  that  specifies  a  defiaitioa  of 
overfishing  for  the  Gulf  shrimp  fisheries 
and  peaaibfe  BMmagenent  actions  to 
prevent  overfiahinft.  The  amendment 
would  also  set  Ae  cooperative  seasonal 
closure  of  the  exclusive  economic  lone 
off  Texas  to  conform  with  a  recent 
change  in  the  closure  of  state  waters. 
Individuals  and  acgaaiiatiooa  may 
comment  in  writing  to  thoCoondl  at  the 
address  given  below  if  they  are  unable 
to  attend  tlw  I 


DATn:  Written  comments  wilt  be 
accepted  until  November  liC  IBM  Hm 
hearings  are  scheduled  aa  fiottawK 

1.  Monday,  October  22. 1990, 7  p  jn.  to 
10  pjB.,  Cerpus  Chtisti,  Texas. 

2.  Tuesday.  October  23, 1990, 7  pjn.  to 
10  p  jn.,  Kemer,  Louisiana. 

3.  Wednesday..  October  24.  igga  7 
p  jn.  to  10  pjn^  MobOe,  Alabama. 

4.  Wedaesdsy^  November  14.  igoa  9 
a  jn.  to  lO'.ao  ajn..  Tampa.  Florida. 

Aoonessct:  Conments  may  be  maiied 
to  the  Golf  of  Mexico  Flsheiy 
Managemmt  Couney.  5101  Weat 
Kennedy  Boolevaidk  ^te  881,  Tampa, 
Florida  33809.  The  hearings  will  be  held 
at  the  following  locations: 

1.  Corpus  Chnsti— Holiday  airport, 
5549  Lecqiard  street.  Corpus  Christi, 
Texas. 

2.  Kenner— New  Orleans  Airport 
I^ton  and  Conference  Center.  901 
Ai^ne  Highway,  Kenner.  Louisiana. 

3.  Mobilfr-^kfobile  (fi&on.  31(0. 
Airport  Boulevard  Mobile,  Alabama. 

4.  Tampa— Omni  Tampa  Hotel  at 
Westshore.  70Q  North  Westahore 
Boulevard.  Tampa,  Florida. 


ITMN  CONTACR 

Terrance  R.  Leary,  Golf  of  Mexico 
Hshery  Management  Coimdl,  813-228- 
2815. 

Dated:  October  2, 199(1 

OmrU8.awliB. 

Acting  DinctaiQffuKiKMlleriM 
Coa$enntiam  imrf  htnujnnmnt.  NatkM^ 
Marine  Fiaheriu  Servicak 

[FR  Doc.  9O-23M0  FOwi  »-»-«a(  MS  aaj 


PscMIc  FMMfy  I 
PuMe  MMtings 

AMNCV;  NatioMrt  Martee  nsheriea 
Sendee;  NOAA.  Conmece. 

The  Fkcffic  Fishery  Management 
Council  will  hold  a  poMic  meeting  af  Us 
Groundfish  Management  Team  (GKfT), 
on  October  17-19i  19801  at  the  Oregon 
DepaitBMiit  of  Fish  ami  Wihttfe 
Building.  Director's  Canfsrenee  rooas 
(Fourth  floor).  2501 SW.  First  Avenoe. 
Portland.  Oregon.  The  meeting  will 
begin  on  October  17  at  8  ajn.,  and  will 
end  on  October  19  at  5  pjB. 

The  GMT  will  prepare  final 
recommendations  for  harvest  guidritnes 
and  quotas  for  several  important 
groundfish  species  and  develop 
recommendatons  for  aianagemait 
measures  to  achieve  the  quotas. 
Additionally  the  GMT  will  discuss 

proposals  for  managing  the  1901 

fisheries,  including  the  opening  date  for 
the  nontratd  sablefish  fishery, 
management  (tf  die  deepwater  complex 
(Dover  sole,  sablefish  mA  thorayhead). 
and  measures  to  manage  the  Pacific 
whiting  fishery  and  allocate  the  i^ting 
harvest  among  fishermen.  The  annual 
status  of  stocks  document,  which  is  a 
compilation  of  resource,  fishery, 
economic  and  management  information. 
wiU  also  be  prepared  at  this  meeting. 

The  GMT  may  also  disease  other 
issues  relating  to  management  of  the 
Pacific  coast  groundfish  fisheries. 
Recommendaticms  and  infonnaticm 
developed  at  tUs  meeting  will  be 
presented  to  the  Council  at  its 
November  14-16, 1990  meeting  in 
Seattle.  Washiagten. 

fot  more  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council. 
2000  SW.  First  Avenue.  Portland.  OR 
97201;  telephone:  (503)  326-63^2. 

Dated:  October  2. 199a 
David  S.  Cnstin. 

Deputy  Director.  Office  of  Fiaheriea 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-23706  Filed  10-6-90;  8:45  am] 
■uan  cooc  wio-ta-n 

South  Atiantic  FWMry  Managemmt 
Cotmcfl  PubOe  MeoUngo  A  PuMe 


AOENCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Manageaaant  Council  ami  its 
Committees  will  meet  on  October  29 
through  Noven^cr  2. 1990.  at  the  Shell 
Island  Resort  Hdiol:  ZTOOLnminoBlvd; 
Wrightsvilla  BeMh,  NC;  telephoae:  (919) 
256-505a  The  Council  will  discuss 


snapper/grouper,  wnekfiah.  Iteted 
ent^,  bil^h.  flounder  and  other  fishery 
management  business.  On  October  31, 
1990,  at  1:30  p.m.,  the  Bfflfiah  Committee 
will  hold  a  public  hearing  on  the 
proposed  definitfon  of  overfishing'  for 
billfi^. 

A  detailed  agenda  will  be  available  to 
the  poblie  ott  or  about  October  15, 1990. 
For  more  infimnation  contact  Carrio  R. 
F.  Knight,  PiMic  Information  Officer. 
South  Atiantic  Pidiery  Mmagement 
Council.  One  Soothpsric  Orcle.  suite  308v 
Charleston,  SC  29407;  telephone:  (80^ 
571-4388^ 

Dated:  Oeteber  2, 1900. 
David  8.  CrasliB. 

Deputy  Director,  Office  ofPiaheriee 
Conaervatioatmd  Management,  National 
Marine  Ftaheriae  Serme. 
P^  Doc.  90-23700  Filed  10-5-80;  ft45  am] 
BNJJMQ  coot  M10-SMI 


COMMODITY  FUTURES  TRAONia 
COMMISSION 

Chicago  Board  Of  Trad*  and 
MidAinarica  Comniodtty  Exchanga 
Propoaad  Option  Contracts 

AQENCV:  Commoffity  Futures  Thidhig 
Comnyssion. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  option  contracts. 

SUMMAiiv:  The  Chicago  Board  of  Ttade 
(CBT)  for  applied  for  designatioa  aa  a 
contract  maritet  in  options  on  short-term 
U.S.  Treasury  note  futures.  The 
MidAmerica  Commochty  Bcchange 
(MCE)  has  applied  for  ^signation  as  a 
contract  market  in  optons  on  com 
futures  and  options  on  U.S.  Treasury 
bond  futures.  The  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  tfie  audunity  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  puUic 
interest  will  assist  the  Commission  in 
considering  die  views  of  interested 
persons,  and  is  consistent  wift  the 
purposes  of  the  Commodity  Exchange 
Act. 

dates:  Conunents  must  be  received  on 
or  before  November  8. 1990. 


;  Interested  persons  riioold 
submit  their  views  and  commenta  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission.  20S3  K 
Street  NW..  Waahingtoa,  DC  20Sn. 
Reference  should  be  made  to  the  CBT  . 
sh(»t-tanB  U.&  TVeaovy  note  option 
(x>ntracli  me  MCE  com  optioB  contract 


or  the  MCE  U.S.  TVeasury  b<nid  (^tiwi 
contract 

KM  nnrmfii  mmmiATiON  contact: 

Please  contact  Richard  Sillts  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission.  203S  K  Street  NW.. 
WashingUm.  DC  20581.  at  (202)  254- 
7303. 

suppuneiTAiiv  wramiATioN:  Copies 
of  the  terms  and  conditions  of  the 
proposed  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  die  Secretariat  by 
maU  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
or  MCE  in  support  of  the  applications 
for  contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  r^ulations 
thereunder  (17  CFR  part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  14&9.  Requests  for  copies 
of  such  materials  shoidd  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 


Secretariat  at  the  Commissions 
headquarters  in  accordance  with  17  CFR 
145.7  and  145A 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  conditions  of  he  proposed 
contracts,  or  with  respect  to  other 
materials  submitted  by  the  CBT  or  MCE 
in  support  of  the  applications,  should 
send  such  comments  to  Jean  A.  Webb, 
Secretary,  Ccnnmodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20581,  by  the  specified 
date. 

Issued  In  Washington,  DC,  on  September 
28,1990. 

Blake  Imel 

Acting  Director. 

(FR  Doc.  90-23683  Filed  10-5-90;  8:45  am] 

aajJNa  COOC  tMi^-M 


DEPARTMENT  OF  DEFENSE 

Offlea  Of  tha  Saeratary 

Par  Diam,  Traval  and  Transportation 
Allowanea  Committaa 

AOCNCV:  Per  Diem,  Travel  and 
Transportadon  Allowance  Committee. 
DOD. 


ACnoiK  P(d>licatkm  of  changN  in  per 
diem  rates. 


ftThe  Per  Diem,  Travd  and 
Transportation  Allowance  Committee  is 
publisl^  Civilian  Personnel  Per  Diem 
Bollettai  Number  152.  This  bulletin  lists 
changes  in  per  di«n  rates  prescribed  for 
U3.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Poerto  Rico, 
the  Northern  Mariana  Islands  and 
possessions  of  the  United  States. 
Bulletin  Number  152  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 
ETRCTIVI  DATit:  October  1.  lOga 


ITMN:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  F^r  Diem, 
Travel  and  Transpwtation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued  effective  June  1. 1979i  Per 
Diem  Bulletins  published  periodically  in 
the  Federal  Roaster  now  constitute  die 
only  notificati<Hi  of  diange  in  per  diem 
rates  to  agencies  and  eatabliahments 
outside  die  Department  of  Defense. 
The  text  of  the  Bolletin  follows: 


BEST  COPY  AVAILABLE 


41124 


/  Vol  85.  Ng  188  /  Tuesday.  October  9. 1980  /  Notices 


MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA.  HAWAII.  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA.  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  IStANOS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


PPPPrTTWB 


II 


EFFECTIVE 


41121 


Ttdaai  Reghtg  /  Vol  55.  Na  185  /  Tuesday.  October  9. 1990  /  Noticet 


MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA.  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 


ALASKA: 
ADAK  5/ 
ANAKTUVUK  PASS 
ANCHORAGE 

05-16.-09-15 

09.16--05-15 
ATQASUK 
BARROW 
BETHEL 
BETTLES 
COLD  BAY 
COLDFOOT 
CORDOVA 
DILLINGHAM 

DUTCH  HARBOR -UNALASKA 
EIELSON  AFB 

05-15--09-15 

09-16-. 05-14 
ELMENDORF  AFB 

05-16--09-15 

09-16--05-15 
FAIRBANKS 

05-15--09-15 

09-16-. 05-14 
FT.  RICHARDSON 

05-16-. 09. 15 

09-16.-05-15 
FT.  WAINURIGHT 

05-15--09-15 

09-16. .05. 14 
HOMER 
JUNEAU 

KATMAI  NATIONAL  PARK 
KENAI 

05-01. .09-30 

10-01..04.30 
KETCHIKAN 
KING  SALMON  3/ 
KODIAK 
KOTZEBUE 
KUPARUK  OILFIELD 


RATE 


$  77 
140 

141 
130 
215 
148 
143 
110 
125 
122 
150 
114 
145 

124 
109 

141 
130 

124 
109 

141 
130 

124 
109 
130 
123 
148 

149 
127 
127 
134 
118 
153 
127 


EFFECTIVE 

1 

DATE 

08 

-01 

-90 

08 

-01 

-90 

05 

-16 

-90 

03 

-01 

-90 

08 

-01 

-90 

08 

-01 

-90 

03 

.01 

-90 

08 

.01 

-90 

08 

-01 

-90 

08 

-01 

-90 

03 

-01 

-90 

08 

-01 

-90 

08 

-01 

-90 

05 

-15 

•90 

03 

-01 

-90 

05 

-16- 

•90 

03 

-01- 

•90 

05 

-15- 

•90 

03 

-Ol- 

•90 

05- 

■16- 

90 

03- 

•01- 

90 

05" 

15- 

90 

03- 

01- 

90 

03- 

01- 

90 

03- 

01- 

90 

08- 

01- 

90 

05- 

01- 

90 

03- 

01- 

90 

03- 

01- 

90 

08- 

01- 

90 

03- 

01- 

90 

03- 

01- 

90 

08- 

01- 

90 
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Fadetal  Regbtog  /  Vol  55.  No.  195  /  Tuesday.  October  9. 1990  /  Notices 


MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 


RATE 


EFFECTIVE 
DATE 


Fe<sw41w^el» /Vol  55.  Wo.  195 /TViesday.  October  91  MOO /Wotfoaa 


MAXIMUM  PER  DIEH  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA.   HAWAII,   THE 
COMMONWEALTHS  .OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


4112S 


LOCALITY 


RATE 


EFFECTIVE 
DATE 


ALASKA:    (CONT'D) 
MURPHY  DOME 
05-15--09-15 
09-16- -05-14 
lOATAK 
tlOME 
NOORVIK 
PETERSBURG 
)INT  HOPE 
)INT  LAY 

ludhoe  bay-deadhorse 
sand  point 
Reward 
shungnak 
sitka-mt.  edgecombe 

SKAGWAY 

SPRUCE  CAPE 

ST.  MARY'S 

ST.  PAUL  ISLAND 

TANANA 

TOK     1 

UMIAT 

UNALAKLEET 

IIALDEZ 
05-01--10-31 
11-01--04-30 

JAINWRIGHT 

^ALKER  LAKE 

4RANGELL 

YAKUTAT 

OTHER  3,  4/ 
AMERICAN  SAMOA 
GUAM 
HAWAII: 

ISLAND  OF  HAWAII:  HILO 

ISLAND  OF  HAWAII:  OTHER 

ISLAND  OF  KAUAI 

ISLAND  OF  KURE  1/ 

ISLAND  OF  MAUI :  KIHEI 
04-01-. 12-19 
12.20-.03-31 

nSLAND  OF  MAUI :  OTHER 


$124 
109 
143 
129 
143 
127 
160 
179 
121 
103 
102 
143 
127 
127 
118 
100 
115 
129 
112 
160 
105 

169 
128 
165 
136 
127 
110 
94 
102 
158 

95 
106 
158 

13 

135 
147 
106 


05-15-90 
03-01-90 
04-01-88 
03-01-90 
04-01-88 
03-01-90 
08-01-90 
08-01-90 
08-01-90 
08-01-90 
03-01-90 
03-01-90 
03-01-90 
03-01-90 
03-01-90 
08-01-90 
08-01-90 
03-01-90 
03-01.90 
08-01-90 
01-01-88 

05-01-90 
03-01-90 
01-01-88 
08-01.90 
03-01-90 
08-01.90 
08.01.90 
05.01.89 
10.01-90 

08-01-90 
08-01-90 
10-01-90 
05-01-89 

05-01-89 
12-20-89 
08-01-90 
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Fedwl  Register  /  Vol  55.  Na  195  /  Tuesday.  October  9.  1990  /  Notices        41127 


Kteximum  Per  Diam  Rates  for  Official  Travel 
in  Alaska,  HawaiL  the  Coaunonwealths  of 
Puerto  Rico  and  tke  Northern  Mariana 
Islands  and  Posaassions  of  the  United  States 
by  Federal  Government  Civilian  Employees 

Footnotes  I 

*  Commercial  facilities  are  not  available. 
The  per  diem  rate  covers  charges  for  meals  in 
available  facilities  dIus  an  additional 


information  collection  requests  as 

required  by  tlie  Paperworic  Reduction 

Act  of  1980. 

DATES:  Interested  persons  are  invited  to 

submit  comments  on  or  before 

November  8, 1990. 

AODNEtSES:  Written  comments  should 

be  addressed  to  the  Office  of 


._Al I  v% ._ 


Ae^uencTT  Annually. 

Affected  Public:  States  or  local 
governments. 

Reporting  Burden:  Responses — 57; 
Burden  Houra— 570. 

Recordkeeping  Burden: 
Recordkeeper»—Oi  Burden  Hours.— 0. 

Abstract  This  form  will  be  used  by 


41128 
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Fwfawl  Register  /  Vol  55.  Na  195  /  Tuesday.  October  9.  1990  /  Notices  41127 


MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA.    HAWAII,    THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 


HAWAII:    (CONT'D) 

ISLAND  OF  OAHU 

OTHER 
JOHNSTON  ATOLL     2/ 
MIDWAY  ISLANDS     1/ 
NORTHERN  MARIANA  ISLANDS 

ROTA 

SAIPAN 

TINIAN 

OTHER 
PUERTO  RICO: 

BAYAMON 

•12-14 


04-16. 
12-15--04-15 
CAROLINA 
04-16- 
12-15- 


-12-14 
-04-15 
FAJARDO   (INCLUDING  LUQUILLO) 

04-16.-12-14 

12-15--04-15 
FT.  BUCHANAN  (INCL  GSA  SERV  CTR,  GUAYNABO) 

04-16-. 12-14 

12-15--04-15 
MAYAGUEZ 
PONCE 
ROOSEVELT  ROADS 

04-16--12-14 

12-15--04-15 
SABANA  SECA 

04-16.-12-14 

12-15.-04-15 
SAN  JUAN  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 

04-16.-12-14 

12-15--04-15 
OTHER 
VIRGIN  ISLANDS  OF  THE  U.S. 

05-01--11-30 

12-01.-04-30 
WAKE  ISLAND  2/ 
ALL  OTHER  LOCALITIES 


EFFECTIVE 

RATE 

DATE 

$126 

05-01-89 

106 

08-01-90 

35 

02-01-89 

13 

01-01-88 

76 

08-01-90 

115 

08-01-90 

68 

08-01-90 

20 

01-01-88 

150 

08-01-90 

173 

12-15-90 

150 

08-01-90 

173 

12-15-90 

150 

08-01-90 

- 

173 

AYNARH^ 

12-15-90 

150 

08-01-90 

173 

12-15-90 

167 

08-01-90 

167 

08-01-90 

150 

08-01-90 

173 

12-15-90 

150 

08-01-90 

173 

12-15-90 

UNITS) 

150 

08-01-90 

173 

12-15-90 

96 

08-01-90 

158 

05-01-90 

194 

03-01-90 

21 

04-01-89 

20 

01-01-88 
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Maximum  Per  Dtan  Rates  for  OfBdal  Travel 
hi  Alaska,  HawaaL  the  Commonwealthi  of 
Puerto  Rico  and  tke  Northeni  Mariana 
Islands  and  Possessions  of  the  United  States 
by  Federal  Government  CiviUan  Employees 

Footnotas 

'  Commercial  facilities  are  not  available. 
The  per  diem  rate  covers  charges  for  meals  in 
Bvaikble  facilities  plus  an  ad^tional 
fi'lowance  for  incidental  expenses  and  will 
be  increased  by  the  amoimt  paid  for 
Covemment  quarters  by  the  traveler. 

*  Commercial  facilities  are  not  available. 
Only  Government-owned  and  contractor 
operated  quarters  and  mess  are  available  at 
this  locality.  This  per  diem  rate  is  the  amount 
necessary  to  defray  the  cost  of  lodging,  meals 
and  incidental  expenses. 

*  On  any  day  «^ien  U.S.  Government  or 
contractor  quarters  are  available  and  VS. 
roveiTiment  or  oont-actor  mossing  facilities 
B~e  used,  a  per  diem  rate  of  $13  is  prescribed 
to  cover  meals  and  incidental  expenses  at 
themya  AFB  and  the  followring  Air  Force 
Stations:  Cape  Usbume,  Cape  Newenham, 
Cape  Romanzof.  Clear,  Fort  Yukon,  Galena, 
b>dian  Mountain,  King  Salmon,  Sparrevohn, 
Tatahna  and  Tin  City.  This  rate  will  be 
ircrc->a8ed  by  the  amount  paid  for  U.S. 
Covemment  or  contrat^or  quarters  and  by  $4 
for  each  meal  procured  at  a  commercial 
facility.  The  rates  of  per  diem  prescribed 
herein  apply  from  0001  on  the  day  after 
aiTival  through  2400  on  the  day  prior  to  the 
any  of  departure. 

*  On  any  day  when  U.S.  Covemment  or 
c'.mtractor  quarters  are  available  and  U.S. 
Covemment  or  contractor  messing  facilities 
ere  used,  a  per  diem  rate  of  $34  is  prescribed 
to  cover  meals  and  incidental  expenses  at 
Amchitka  Island,  Alaska.  This  rate  will  be 
ircreased  by  the  amount  paid  for  VS. 
Ciovemment  or  contractor  quarters  and  by 

$  iO  for  eadi  meal  procured  at  a  commercial 
f  icility.  The  rates  of  per  diem  prescribed 
herein  apply  from  0001  on  the  day  after 
arrival  through  2400  on  the  day  prior  to  the 
d-^y  of  departure. 

*  On  any  day  when  U.S.  Government  or 
contractor  quarters  are  available  and  U.S. 
Government  or  contractor  messing  facilities 
a:e  used,  a  per  diem  rate  of  $25  is  prescribed 
iiisteu  J  of  the  rate  prescribed  in  the  table. 

Dated:  Cctobet  2. 1 990. 
LM.  Bynum, 

Alienate  Ol^D  ^stieral Rf^ister  Liaison 
Officer  D'parirrent  of  Defense. 
[FR  Doc.  S>C3e9P  PJed  10-5-90;  8:43  am] 
situNO  cone  u^t^-ti 


DEPARTMEtrr  OF  EDUCATION 

Notice  of  Proposed  information 
Coileetion  Requests 

AaENCV:  Department  of  Education. 

ACTION:  Notice  cf  propofted  Information 
Collection  Requests. 

tUMMARV:  The  Director.  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 


information  collection  requests  as 
required  by  the  Paperworic  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  8, 1990. 

AOOtmSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3206,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  James  O'Donnell 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  niRTHCR  INFORMATION  CONTACR 

James  O'Donnell.  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  and 
Federal  law,  or  substantially  interfere 
w\\h  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
puUishes  this  notice  containing 
pioposed  information  collection 
requests  prior  to  submission  of  these 
reqaests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  reinstatement:  (2) 
Title:  (3)  Frequency  of  collection;  (4J  The 
affected  public;  (5)  Recordkeeping 
burden;  and/or  (8)  RecordJceeptng 
btuden;  and  (7)  Abstract.  OMU  invites 
public  comment  at  the  address  specified 
above.  Copies  cf  the  requests  are 
available  froni  James  O'Donnell  at  the 
address  specified  above. 

Dated:  October  2. 199a 
lames  ODoandl, 

Acting  Director,  for  Office  of  Information 
Resources  Management 

Office  of  Special  Education  and 
Rehabilitative  Setvioes 

Type  of  Review:  Revision. 

Title:  Application-4>reschool  Grants 
Program  tmider  the  Education  of  the 
Ilanidicspped  Act 


Frequency:  Annually. 

Affected  Public:  States  or  local 
governments. 

Reporting  Burden:  Responsea—S?; 
Burden  Hours— 57a 

Recordkeeping  Burden: 
Recordkeeper9—0i  Burden  Hours.— 0. 

Abstract-  This  form  will  be  used  by 
State  agencies  to  apply  for  funding 
under  the  Preschool  Grant  Program.  The 
Department  will  use  this  information  to 
make  grant  awards. 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Type  of  Review:  New. 

Title:  Descriptive  Study  of  the  Family 
English  Literacy  Programs. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden:  Responses — ^276; 
Burden  Hours — 154. 

Recordkeeping  Burden: 
Recordkeepers — 0.  Burden  Hours— 0. 

Abstract'  The  study  will  dncribe  the 
characteristics  of  the  Family  Enghsh 
Literacy  Program  which  lead  to 
increased  English  language  proficiency 
of  parents  and  the  improved  academic 
achievement  of  children. 
[FR  Doc  90-23706  Filed  10-«-flO;  8:45  am] 
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School  Dropout  Demonetration 
Assistance  Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  priorities  for 
fiscal  year  (FY)  1991. 

SUMMARY:  The  Secretary  of  Education 
proposes  to  establish  absolute  priorities 
for  the  grant  competition  to  be  held  in 
FY  1991  under  the  School  Dropout 
Demonstration  Assistance  Program 
contained  in  part  A  of  title  VI  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended.  Under  the 
priorities,  the  appropriated  funds  would 
be  reserved  for  two  types  of  broad 
approaches.  Approximately  one  half  of 
the  funds  would  support  projects  that 
focus  on  restructuring  and  reform  within 
school  clusters.  The  remaining  funds 
would  support  projects  that  focus  on 
targeted  programs  for  at-risk  youtL 
These  projects  would  be  coordinated 
with  a  Federal  evaluation  of  the 
program,  including  an  in-depth 
evaluation  of  selected  projects. 
DATES:  Comments  must  be  received  on 
or  before  November  8, 1990.  r 

ADDRESSES:  Comments  should  be 
addressed  to  Alicia  Coro,  Office  of 
Elementary  and  Secondary  Education, 
room  2071. 400  Maryland  Avenue  SW.. 
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Washington.  DC  202IB-M3e(  {302)  401- 
0657. 


FARV  INPOniATIONC  PlVgttUBS 
to  reduce  tb«  Bonber  of  st«dnit*  wfao 
do  not  complete  their  riementary  and 
secondary  education  have  been  many 
and  variML  Daring  the  past  decade. 
State  and  local  communities  have 
implesenled  many  efforts  to  improve 
Aeif  schools  and  tedoce  the  nonber  of 
school  dropouts,  and  the  Department  of 
Education  also  started  two  dropout 
prevention  demonstration  programs 
focused  on  at-risk  youth. 
Notwithstanding  the  considerable 
activity  undertaken — 

(a)  The  national  dropout  rate  has 
improved  only  marginally  over  the  past 
decade:  and  dropout  rates,  particularly 
for  Hispanic  youth,  remain  stubbornly 
high: 

(b)  A  oonqnebensive  model  for 
effective  dropout  prevention  has  not 
been  validated  aa  a  national  scale,  yet 
research  strongly  suggests  the  need  for  a 
comptdiensive  approach:  and 

(c)  Progrems  tailoted  to  specific 
problems  and  needs  of  drop-out  prone 
students  or  students  who  have  already 
dropped  oat  may  not  be  enough  when  a 
high  school  has  an  extremely  high 
dropout  rate.  The  entire  dnster  of 
schools— elementary  and  middle 
schoob  as  well  as  the  high  school  into 
which  they  feed — must  restructure  and 
reform  its  operations  and  raise  the 
expectations  for  all  students  before 
dropout  rates  will  be  affected 
significantly. 

The  Secretary  believes  that  reserving 
funds  appropriated  under  the  School 
Dropout  Demonstration  Assistance 
Program  for  projects  which  focus  on  the 
two  broad  approaches  described  in  this 
notice  will  provide  important 
information  on  their  relative 
effectiveness  and  provide  the 
opportunity  to  compare  various 
promising  components  within  the  two 
approaches.  Solid,  national-level 
evaluation  evidence  that  comprehensive 
programs  work  can  provide  reliable 
guidance  to  States  and  local 
coBunnnities  in  designing  education 
programs  to  help  at-risk  youth. 

Propaaad  Absolnta  PrioRtias 

The  Secretary  proposes  to  give 
absolute  preference  to  apfdicatians  that 
focus  on  either  one  of  die  following 
approachen 

(a)  Restructariug  and  reform  within 
school  dusters. 

Under  this  priority,  applicants  may 
apply  for  a  scJmoI  dos^— that  is,  a 
hi^  school  and  its  feeder  ctementaiy 
and  middle  sAooIsl  Rastiaiiiuriag  will 
reqaira  schoohvide  dMafa  and  a 


proposed  pnqcct  arast  iaclede  at  least 
thefottowing  components: 

(1)  Autonomy  for  both  prindpak  and 
teacher*  to  determine  currioilum  and 
instruction  strategies.  (This  may  include 
activities  such  as  the  following:  Setting 
school  performance  goals,  restructuring 
schedules  and  patterns  for  daily 
instruction,  initiating  new  programs  and 
activities,  or  evaluating  achievement.) 

(2)  Interesting  and  challenging 
curricula  that  move  students  along  as 
fast  as  the  capabihties  allow.  The 
curricula  must  introduce  instruction  in 
higher  order  skills  as  early  as  possible 
and  provide  context  for  learning,  not 
n-.erely  teach  discrete  skills  with 
inadequate  attention  to  context  or 
meaning. 

(3)  A  school  dimate  where  students 
are  made  to  feel  that  they  are  an 
important  and  integral  part  of  the  school 
and  interaction  between  students  and 
adults  is  encouraged.  (Implementation 
strategies  may  include  counseling, 
mentoring,  team  teaching,  dividing 
schools  into  smaller  entities,  and 
recognition  of  students'  cultural 
heritage.) 

(4)  Systematic  monitoring  of 
attendance  and  follow-up  of  absences 
with  students  and  parents. 

(5)  Alternatives  to  standard  retention 
practices  (such  as  promotion  widi 
spedal  assistance). 

(6)  Coordination  of  services  to  meet 
at-risk  students'  multiple  needs  (through 
such  approaches  as  case  management). 

(7)  FMidea  and  procedures  to  ensure 
communication  among  schools  in  the 
cluster  and  to  facilitate  a  student's 
transition  frmn  elementary  to  middle  to 
high  schools. 

(8)  Parent  and  community 
involvement  (using  means  such  as 
parent  advisory  coucils,  volunteer 
groups,  or  school-based  management 
teams). 

(9)  Staff  training  to  provide  for 
effective  operation  of  the  program. 

(b)  Targeted  programs  for  at-risk 
youth. 

Under  this  priority,  applicants  may 
apply  for  grants  to  suptport  projects  tiiat 
involve  comfHehensive  targeted  services 
for  at-risk  youth.  These  projects  may 
include  such  sf^roaches  as  spedal 
programs  for  at-risk  yoadi  In  regular 
schools,  a  "school  widiin  a  sdiool" 
alternative  schools  that  serve  only  at- 
risk  youth,  or  other  similar 
arrangements.  In  order  to  qualify  for 
funding  under  this  priority  a  proposed 
project  must  indude  at  least  die 
following  components: 

(1)  Accelerated  learning  strategies  for 
improving  academic  performance  and 
interesting  and  challenging  conricnia 
that  move  students  along  as  fast  as  their 


capabSities  aBow.  The  cnrricala  ratist 
introduce  instruction  in  hi^er  order 
skills  as  early  as  possible  and  provide 
context  for  learning,  not  merely  teach 
discrete  skills  with  inadequate  attention 
to  context  or  meaning. 

(2)  Systematic  monitoring  of 
attendance  and  follow-up  of  absences 
with  parents. 

(3)  Family  outreach  that  is  culturally 
sensitive  and  provides  information  and 
training  to  parents  on  how  to  support 
their  cUld's  learning  both  at  home  and 
in  school 

(4)  Counseling  services  (which  may 
include  individual,  group,  or  family 
counseling). 

(5)  Career  awareness  and  preparation 
services  (such  as  career  guidance, 
vocational  training,  enhancement  of 
employability  skills,  job  internship,  and 
job  placement  services). 

(6)  Sodal  support  services  (such  as 
child  care,  health  services, 
transportation,  and  legal  aid). 

(7)  Linkages  among  feeder  elementary, 
middle  schools,  and  the  high  school; 
involvement  of  business  and  community 
groups:  and  coordination  of  project 
activities  with  those  supported  by  other 
Federal.  State,  and  local  programs. 

A  proposed  project  for  either 
approach  (i.e.,  restructuring  within 
schod  dusters  or  a  targeted  program  for 
at-risk  youth)  must  include  aD  of  the 
components  identified  for  that  approach. 
An  applicant  may.  however,  propose  to 
give  more  or  less  emphasis  to  individual 
components,  and  it  is  not  necessary  that 
an  of  the  identified  components  be 
supported  with  funds  under  this 
program.  PcMlions  of  the  proposed 
projed  may  be  supported  with  other 
Federal.  State,  or  local  funds. 

Federal  Evdnatkm 

The  Department  of  Education  intends 
to  conduct  a  national  evaluation  oi 
projects  funded  under  the  School 
Dropout  Demonstration  Assistance 
Program.  A  contract  will  be 
competitvely  awarded  to  conduct  the 
evaluation.  The  evaluation  will  assess 
all  components  of  the  project,  including 
those  paid  for  with  other  Federal.  State, 
or  local  funds.  All  grantees  wiD  be 
required  to'cooperate  with  tba  national 
evaluation,  which  will  consist  of  two 
parts. 

The  first  part  of  the  evaluation  will  be 
a  descriptive  evaluation  that  involves 
collection  of  data  on:  (1)  The  students 
being  served,  including  sodoeoonomic 
bacl^(round  and  attendance, 
adiievement,  and  retention  data;  [Zf  the. 
services  provided;  (3)  ncteni  of 
invotvenMnt  of  perents.  business,  and 
community  groups;  (4)  coonfination  with 


other  agendas;  (5)  staff  trainbig  and 
qualifications;  and  (6)  status  of  program 
implementation.  All  projects  wiU  be 
required  to  collect  and  report  data  for 
the  descriptive  evaluation  in 
collaboration  liith  the  national 
contrador. 

The  second  part  will  be  an  outcome 
evaluation  that  assesses  the  effects  of 
the  program.  Methodology  for  the 
outcome  evaluation  will  vary  depending 
on  the  type  of  project.  Projects  Uiat 
target  services  on  at-risk  youth  will  be 
evaluated  through  the  establishment  of 
control  groups  using  random  assignment 
or  the  selection  of  matched  comparison 
groups.  Projects  that  restructure  a 
duster  of  elementary  and  middle 
schools  and  a  high  school  will  use  a 
trend  analysis  methodology,  sudi  as 
interrupted  time-series  analysis,  which 
will  require  assemply  of  data  from 
administrative  records  for  at  least  five 
years  prior  to  the  project  as  well  as 
during  the  project  The  data  will  be 
collected  from  both  the  project  schools 
and  either  all  other  schools  in  the 
district  (for  small  districts)  or  a  set  of 
similar  schools  (in  large  districts).  The 
contractor  will  start  working  with 
projects  in  preparation  for  the  outcome 
evaluation  as  soon  as  grants  are 
awarded.  Implementation  of  the 
outcome  evaluation  will  take  place  in 
the  second  year  of  the  program  after 
selection  of  pra^ects  and  the 
establishment  of  appropriate  control/ 
comparison  groups. 

For  the  outcome  evaluation,  the  1 
Department  will  select  a  number  of  sites 
for  in-depth  study.  For  those  sites,  the 
national  evaluator  will,  as  appropriate, 
establish  control/comparison  groups  or 
arrange  for  collection  of  prior  and 
current  administrative  records.  "The 
National  evaluator  will  also  survey 
student  attitudes  and  teacher  attitudes, 
perceptions,  and  knowledge  in  those 
sites. 

Each  remaining  site  will  itself  contract 
viith  local  evalaators  or  use  district 
evaluation  staff  to  condud  an  outcome 
evaluation.  Tha  local  evaluators  will 
establish  cpntrol  or  comparison  groups 
or  collect  Orior  and  current 
administra^ve  records.  Each  site  %vill 
provide  outcome  data  and  summaries  to 
the  national  evaluation  contractor  for 
indusion  in  national  analyses  and 
reports.  Technical  assistance  will  be 
available  from  the  national  contractors 
to  local  project  directors  and  evaluators. 

In  the  application,  each  applicant 
shall  sbmit  an  assurance  that  it  will 
collaborate  with  the  national  evaluation 
in  collection  of  descriptive  and  outcome 
data.  Applicants  proposing  a  program 
taigeted  on  at-risk  students  must  also 
huttcate  their  willingness  to  partidpate 


in  a  random  assignment  evaluation 
model  as  described  below,  ^iplicants 
proposbig  to  restructure  a  duster  of 
schools  must  indicate  their  willingness 
to  cooperate  with  a  national  or  local 
evaluator  in  assembly  of  admhiistrative 
records  on  student  charaderistics  such 
as  attendance,  retention,  and 
achievement  and  on  school 
characteristics  such  as  school  lunch 
rates.  Hie  records  wiU  be  needed  fiom 
project  schools  and  either  all  other 
schools  in  the  district  if  the  distrid  is 
small  or  a  comparable  set  of  schools  if 
the  district  is  large. 

Random  assignment 

The  evaluation  of  targeted  projects  for 
at-risk  youth  will  involve  the 
establishment  of  control  groups  through 
random  assignment  or  the  selection  of 
matched  comparison  groups.  The 
appropriate  method  of  selecting  a 
control  or  matched  comparison  group  for 
the  evaluation  of  targeted  projects  for 
at-risk  youth  will  be  deteinuned  by  the 
Department  based  on  program 
characteristics. 

Random  assignment  of  potentially 
eligible  partidpants  to  the  program  and 
the  control  group  will  be  the  preferred 
method  of  evaluation  for  projects  in 
which  it  is  appropriate  and  feasible. 
Random  assignment  must  not  affect  the 
total  number  of  students  served  by  the 
project,  only  the  method  by  whidi 
eligible  applicants  are  accepted  into  the 
program.  In  particular,  it  will  not  be 
appropriate  in  sites  where  all  eligible 
students  can  be  served.  Random 
assignment  will  take  place  after 
potentially  eligible  partidpants  have 
been  identified  and  recruited. 
Individuals  in  the  control  group  will 
receive  no  services  from  the  project 
f.mded  under  this  program,  but  will  be 
free  to  receive  other  available  services. 
If  the  Department  of  Education  decides 
that  random  assignment  is  not 
appropriate  for  a  project  matched 
comparison  groups  will  be  selected  by 
identifying  nonparticipants  who  have 
characteristics  that  are  similar  to  those 
cf  the  program  participants. 

The  independent  evaluator  under 
contract  to  the  Department  will  work 
closely  with  grantees  in  gaining  their 
cooperation,  choosing  the  control  or 
comparison  groups,  and  providing 
assistance  in  conducting  the  activities 
assodated  with  the  evaluation. 

Evaluation  by  die  Grantee 

The  Secretary  reminds  prospective 
applicants  that  the  requirements  for  self- 
evaluation  in  34  CFR  75.500  apply  to  this 
program.  An  applicant  must  submit  an 
evaluation  plan  to  address  these 
requirements  as  part  of  its  application. 


which  will  compliment  the  activities 
oonduded  through  the  national 
evaluation.  An  applicant  may  propose 
additional  local  evaluation  activities  to 
meet  local  information  needs  as  well 
These  evaluation  plans  will  only  be 
implemented  upon  review  and  approval 
by  the  Department  of  Education.  Once  a 
grant  is  awarded,  the  grantee  will  be 
expeded  to  submit  to  the  Department  a 
copy  of  the  report  froin  any  local 
evaluation  implemented  as  part  of  the 
dropout  demonstration. 

Invitation  to  Comment 

The  Secretary  invites  public  comment 
on  the  merits  of  the  proposed  priorities 
and  the  Federal  evaluation,  induding 
suggested  modifications.  Final  priorities 
and  evaluation  will  be  established  on 
the  basis  of  public  comment  and  other 
relevant  Departmental  considerations, 
and  will  be  announced  in  a  notice  in  the 
Federal  Register.  This  notice  of 
proposed  priorities  does  not  solidt 
applications,  and  Department  of 
Education  staff  will  not  review  concept 
papers  or  preapplications.  The 
publication  of  the  proposed  priorities  - 
does  not  bind  the  Federal  government  to 
fund  projects  in  these  areas,  except  as 
otherwise  directed  by  statute.  Funding 
of  particular  projects  depends  on  the 
final  priorities,  the  availability  of  funds, 
and  die  quality  of  applications. 

All  comments  submitted  in  response 
to  these  proposed  priorities  wiU  be 
available  for  public  inspection  during 
and  after  the  comment  period  in  room 
2049,  FOB  #6, 400  Maryland  Avenue,  , 
SW..  Washington.  DC  between  the 
hours  of  8:30  a.m.  and  4  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Authority:  20  U.S.C  3241. 

(Catalog  of  Federal  Domestic  Assistance 
Numt>er  M.201,  School  Dropout 
Demonstration  Assistance  Progrtm) 

Dated:  October  2, 1990. 
Lauro  F.  Cavaxos, 
Secretary  of  Education. 
[FR  Doc  90-23705  Filed  1O-6-40;  8:45  am| 
SaiMS  COOE  400IM»1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguletory 
ConMnleaion 

Carnegie  Natural  Gee  Co,  Proposed 
Chengee  In  FERC  Gee  Tariff 

October  1. 199a 

Take  notice  that  on  September  27. 
1990,  Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  substitute  revised  tariff  shei'is 
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to  its  PBRC  Gas  Tarifl  Second  Revised 
Volume  No.  1: 

Si^tltats  Tsnth  Revised  Sheet  No.  a 
Sabadtnte  Tenth  Revised  Sheet  No.  0 
Sobstitute  First  Revised  Sheet  No.  10 
SnbetitBte  First  Revised  Sheet  Na  23 

Caiiiegle  states  that  pursnant  to 
llS4Jai  €t  dM  CommisaiiMi'a 


[Dedtst  New  mei-i  »4  aeii 

EQuHrawa^  tnc;  Pfopoeecl 
FERCOaeTarNf 


OctobartlflOa 

Take  notice  that  Equitrans,  Inc. 
(Equitians)  on  September  28. 19ea 
tendered  for  filing  with  the  Fed«al 


tendered  tor  filing  with  the  Federal 
Energy  Regulatory  Commission 
("Comnrission*!  die  fbllowbig  tariff 
sheets  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1,  with  a  proposed  effective 
date  of  September  1, 1900  subjed  to 
refund: 

Subelitvte  Stxtoendi  Revised  Sheet  No.  10 
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on  or  before  Odober  10, 1990.  Protests 
will  be  considered  by  the  GMnmission  in 
deterndning  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


f.U^, 


■._  __  t:l.  ~j^L  At.,  r* 1. 


[Oocfcat  Na  TMI-O-ia-MW] 

TexM  QMa  Tranemieaion  Coip^ 
Prepoeed  Ctiangee  ki  FERC  Qea  Tariff 

October  Ligsa 

Take  notice  that  on  September  28. 
1990,  Texas  Gas  Transmission 


North  Capital  Street.  NB..  Washii«toa, 
DC  20120,  In  aooosdaBcs  with  Sees. 
385.214  and  S8B,2U  of  the  CoBMtaataa's 
Rules  and  Ragalations.  AH  soch  BMtloae 
or  protests  sboold  be  filed  on  or  befote 
Odober  la  ina  Protests  wffl  be 
considered  by  the  Commission  tai 
determining  die  appropriate  action  to  be 
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toitsFBRCGMTuili; 
VoloiMNe^l: 

8«dMtitate  Tenth  RaviMd  ShMt  Na  8 
Solwtitato  Tmth  RavlMd  SheM  Na  9 
SutMtltiite  Pint  ReviMd  ShMt  No.  10 
SubatitBt*  Pint  Keviawl  SiMet  Na  23 

Caiiiegte  statn  that.  panvBit  to 
ilSOOi  of  te  ComndsiUm** 
nguUtknw  tad  te  Coaanifsion't  Oder 
Not.  483  and  49S-A.  H  is  proporii^  an 
Out-of-Cjrda  PGA  primarily  to  reflect 
recent  tignificant  rate  chai^  fai  the 
cost  of  spot  gas  supplies.  The  revision 
also  reflects  the  ACA  surcharge  rate 
proposed  bj  Carnegie's  pipeline  suppher 
to  become  effective  on  October  1, 1990. 
The  revised  rates  are  propoMd  to 
become  effective  October  1, 199a  and 
reflect  tiie  foDowing  changes  from 
Carnegie's  last  fully-supported  PGA 
filing  in  Docket  Na  TQ9l>-«-e3-<nO:  a 
$.1558  per  Dth  increase  in  the 
commodity  componuits  of  its  LVWS. 
CDS.  and  LVIS  Rate  Schedules;  no 
change  in  the  rfpmand  charges;  and  no 
change  in  the  DCA  componenL 
Carnegie's  Standby  Adjustment  stated 
in  this  filing  is  11220  per  Dth. 

Carnegie  is  also  including  in  this  filii^ 
the  revisions  to  its  ACA  sundiarge  rates 
in  accordance  with  the  Commission's 
September  2811980  Older  in  Docket  Na 
RM87-3-00a  et  al.  (inchidii^  Canegie's 
filing  fai  Dodiet  Na  TM91>l-e3-000). 
These  sheets  reflect  an  ACA  smdiarge 
rate  of  10022  per  Mcf  in  accordance 
with  dm  September  28. 1980  oeder. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  of  ito  ji^Sffictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  sboold  file  a  motion  to 
intervene  cr  protest  with  the  Federal 
Energy  Regulatoty  Connyssion.  825 
North  Capitid  Street  NE..  Washington. 
DC  2042a  in  accordance  widi  If  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  9. 199a  Protests  will  be     . 
considered  by  the  Commission  in 
determining  the  aniropriate  acti<»  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LobaCaAriL 
Secretary. 
[FR  Do&  90-39601  Filed  10-5-«0;  8:4S  ^ 
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Octobwtioooi 

Take  notice  that  Equitrans,  Inc. 
(Equitrans)  on  September  28. 190a 
tendered  for  filing  with  the  Fedearal 
Energy  Regulatory  Commission 
(CoBunlssion)  the  fdlowing  tariff  sheets 
to  its  FERC  Gas  Tariff  Or^^inal  Vohmie 
No.  t  effective  Octobo*  1. 1990c 

SubttHote  Seventeenth  Revised  9ieet  No.  10 

Equitrans  states  that  the  foregoing 
tariff  sheets  are  being  filed  in 
accordance  with  the  Commission's 
Order  and  Staff  request  the  rates  filed  in 
Docket  Na  TM91-1-24-000  have  been 
revised  to  comply  with  the  conditions  of 
the  August  31. 1900  Order.  The  Order 
directed  Equitrans  to  refile  its  tariff 
sheets  to  reflect  back  to  die  conmiodity 
portion  of  its  rates  the  portitm  of 
affiliated  producer-marketer  demand 
charges  in  excess  of  that  permitted 
under  the  test  described  in  the 
Commission's  Order  and  to  recalculate 
its  surcharge  rates  using  the  cocrect 
monthly  interest  rates  factors. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
pundmsers  and  interested  state 
commissions. 

Any  parson  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitd  Street.  NE^ 
Washington.  DC  20428.  fai  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  October  la  199a  Protests 
will  be  considered  by  die  Conmiissioa  in 
determining  the  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  diis 
proceeding  need  not  file  a  motion  to 
intervene  in  tiiis  matter.  Copies  of  this 
filing  are  on  file  with  the  Cmnmission 
and  are  available  for  public  inspection. 

LoiiO.CsAeB. 

Secretary. 

[FR  Doc  00-23682  FOed  ia-5-fl0(  9:45  am] 
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[Dodcat  Nos.  TA90-1-24-003,  RP90-162- 
001] 

EquRrans,  inc;  Propos«d  Changs  in 
FERC  Ga«  Tariff 

October  1.MSa 

Take  notice  diat  on  September  28, 
199a  Equitrans.  Inc.  ("Eqmtrans") 


tendered  for  ftKng  with  the  Federal 
Energy  Regulatory  Commission 
("Commission*')  die  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  with  a  proposed  effective 
date  of  September  1, 1990  subject  to 
refund: 

Subetitute  Sixtoendi  Revised  Sieet  No.  10 
Substitute  B^th  Revieed  Sheet  No.  34 
Snbetitale  Foortb  Revised  Sheet  No.  177C 

Equitrans  states  that  the  foregoing 
tariff  dmets  are  being  filed  in 
conqiUance  with  the  Commission's 
"Order  Accqiting  And  Suspendbig 
Tariff  Sheets  Subject  To  Refimd  And 
Conditions  And  Convmdng  A  Technical 
Conference"  ("Order")  issued  herein  tm 
August  31. 199a  Ako  contained  in  the 
compliance  filing  are  revised  Sdiedules 
Gl,  Al.  Cl,  C2  and  Dl.  mdiidi  correct 
errors  discussed  in  appendix  A  of  the 
Order.  A  new  magnetic  tape  reflecting 
these  corrections  was  also  filed. 
Working  papers  reflecting  back  to  the 
commodBty  porti<m  of  Equitrans'  rates 
the  portion  of  affiliated  producer- 
maiketer  demand  charges  in  excess  of 
that  permitted  under  the  Order  were 
also  filed,  as  well  as  a  report  r^ecting 
Equitrans'  pivt^asing  practices  for 
producer  demand  charges,  including  die 
treatment  of  affiliates.  Eqtntrans  also 
filed  supporting  working  papers  showing 
the  impact  on  costs  of  using  standby 
service  in  lieu  of  Texas  Eastern 
Transmission  Corporation's  system 
supply.  It  filed  an  exjilanation  regarding 
die  absence  frtim  the  PGA  filing  of  out- 
of-period  billing  ac^straents.  Equitrans 
corrected  Sdiedule  Al  to  reflect  both  a 
donand  and  a  commodity  rate  for 
producer  purchases,  h  corrected 
problems  on  Fourth  Revised  Sheet  Na 
177C  concerning  the  vagueness  of  the 
phrase  "projecting  the  deficiency"  and 
an  incorrect  refierence  to  the 
Commission's  Regulations  concerning 
carrying  costs.  It  also  corrected  the 
calculation  of  it's  Adjustment  Rate 
Change  tariff  sheet  to  include  the 
Cum^ative  Adjustment  column  in  its 
Total  Effiective  Rate  column. 

Equitrans  states  that  a  copy  of  its 
compliance  filing  has  been  served  upon 
its  purchasers,  interested  state 
commissions,  and  the  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  shoTild  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nord)  Capitol  Street  NE.. 
Washington,  1X7  20420,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procednre  (18  CFR  385.214, 385.211 
(1990).  All  such  protests  should  be  filed 


on  or  before  October  la  1900.  Protests 
will  be  considered  by  the  Commissioo  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  ihe  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheD, 
Secretary. 

[FR  Doc  90-23093  ^ed  10-5-00;  ft45  am] 
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(Oodcei  Na  T1M1-1-88-000] 

Paeifie  Qaa  Tranamlsaion  COn  Annual 
Charga  Adjuatmant 

October  1, 199a      1 1 

Take  notice  that  on  September  28, 
1990,  Pacific  Gas  Transmission 
Company  (PGT)  tendered  for  filing  and 
acceptance  certain  tariff  sheets  to  be 
included  in  its  Substitute  First  Revised 
Volume  No.  1,  and  Original  Volume  No. 
1-A  of  its  FERC  Gas  Tariff. 

The  above  tariff  sheets  have  been 
revised  to  reflect  a  modification  to  the 
Aruual  Charge  Adjustment  fee,  in 
accordance  with  the  Commission's  order 
of  September  2a  1990  in  Docket  No. 
RM87-3-000  et  al.  PGT  has  requested 
waiver  of  die  Commission's  regulations 
to  permit  it  to  adopt  the  changes  in  the 
ACA  rate  on  October  1. 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  NE.,  Washington 
DC  2042a  in  accordance  with  tS  385.214 
and  385.211  of  die  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  shoidd  be  filed  on  or 
before  October  la  1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Persons 
that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  (m  file  with  the  Commission 
and  are  available  tor  public  inspection 
in  the  Public  Refertnoe  Room. 

Lois  a  Tilt  li.     II 

Secretary. 

(FR  Doc  90-23001  FBed  1O-5-90;  8:45  am] 
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[Ooeliat  Na  TII81-8-18-400] 

Tana  Qm  Thnamiaaion  Coip^ 
Propoaad  Changaa  in  FERC  Oaa  Tamr 

October  tlOOa 

Take  notice  that  on  September  28, 
1990,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  die  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff: 

OilgliMlVohBwNo.1 

Sixth  Revised  Twenty.«ighth  Revised  9wet 

No.  10 
SUth  Revised  Twenty-eighdi  Revised  Sheet 

No.  IDA 
Fourth  Revised  Nindi  Revised  Sheet  Na  U 
Fourth  Revised  Original  Sheet  Na  llA 
Fourth  Revised  Original  Sheet  No.  IIB 

Original  Voluma  Na  a-A 
Fifth  Revised  Sheet  Na  14 

The  proposed  tariff  sheets  are  being 
filed  to  restate  the  Commodity  Take-OT- 
Pay  (TOP)  Surcharge  for  die  remaining 
sbc  months  (November  1, 199a  through 
April  31, 1991)  in  Texas  Gas's  Second 
Annual  Recovery  Period.  The  new 
Commodity  TOP  Surcharges  are 
calculated  using  the  cost  and  volumetric 
determinants  reflected  in  the  filed  base 
tariff  rates  effective  Novembw  1. 190a 
in  Texas  Gas's  filing  in  Docket  No. 
RP90-104,  as  stated  to  f  8  204(0)  and 
23.4(c)  of  the  General  Terms  and 
Conditions  to  Texas  Gas's  Original 
Volume  No.  1  and  Original  Volume  No. 
2-A,  respectively. 

Texas  Gas  reserves  the  right  to  revise 
Uiis  filing  due  to  any  change  fai  Order 
No.  500  implemented  by  the  Commission 
or  any  Court  decision.  Additionally, 
Texas  Gas  agrees  to  supplement  this 
filing  as  necessary  to  reflect  any 
Commission  ot  Court  final  decisitms  on 
any  outstanding  issues  in  the  or^toal 
TOP  dockets.  Likewise,  Texas  Gas  will 
subsequenUy  adjust  aU  TOP  commodity 
surcharge  coUections  doting  diis  poiod 
to  reflect  any  differences  in  the  TOP 
surcharge  that  may  result  from  the  final 
resolution  of  the  cost  and  volumetric 
issues  hi  Docket  No.  RP90-104. 

Texas  Gas  requests  an  effective  date 
of  November  1, 199a  for  the  proposed 
tariff  sheets.  Texas  Gas  further  states 
that  it  has  served  copies  of  this  filing 
upon  the  conqmny's  sales  and 
transiwrtation  customers  and  interested 
state  commissions. 

Texas  Gas  wiD  maintato  copies  of  dds 
filing  at  its  Owensboro,  Kentucky, 
offices  for  public  inspection  during 
regular  bnstoess  hours. 

Any  pers<m  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
totervens  or  protest  with  the  Federal 
Energy  Regulatory  Commiaaion,  826 


North  Capital  SiraH,  NB..  WaaUi«t4iD. 

DC  20121  to  aoooniaBce  wttfa  Baca. 

385.214  and  881211  of  dM  I 

Rules  and  RagBlatfons.  AU  soch  ] 

or  protests  ahoold  be  filed  on  or  befota 

October  11 1901  Protests  wffl  ba 

considered  by  die  Commisaiaa  in 

determining  die  appropriate  action  to  ba 

taken,  but  will  not  serve  to  m^ 

protestants  parties  to  dm  irwttding 

Any  person  wishfaig  to  beocme  a  party 

must  file  a  motion  to  faitCTvena  Copiea 

of  this  fiUng  are  on  file  widi  dM 

Commission  and  are  avaflable  for  puUk: 

inspection  in  the  Public  Reference 

Room 

Lois  D.  CasheD 

Secretary. 

[FR  Doc  90-23096  FOed  10-6-00;  8:45  am) 
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[Doefcet  Na  TQ81-1-18-e0O] 

Taiaa  Oaa  Tranamiaaton  Corpi, 
Propoaad  Climgaa  m  FERC  Oaa  Tariff 

October  1,199a 

Take  notice  diat  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  September  21 1991  tendersd  for 
filing  die  followfaig  revised  tariff  sheets 
to  its  FERC  Gas  Tariff;  Origtoal  Vohnno 
Nal: 

FifUi  Revised  Twenty-eighdi  Revised  Sheet 

NalO 
Fifth  Revised  Twenty-eigbdi  Revised  Sbset 

NalQA 
Third  Revised  Nindi  Revised  Sheet  Na  U 
TUrd  Revised  Originial  Shset  Na  UA 
Third  Revised  Originial  Shaet  Na  IIB 

Texas  Gas  states  diat  diese  tariff 
sheets  reflects  dianges  to  purchased  gaa 
costs  pursuant  to  the  Quarterly  Rate 
Adjustment  provision  of  the  Purdiased 
Gas  Adjustment  clause  of  its  FERC  Gao 
Tariff  and  are  proposed  to  be  effective 
November  1, 198a  Texas  Gas  fortoar 
states  that  the  proposed  tariff  sheets 
reflect  a  commodity  rate  increase  of 
14007  per  MMBttt,  a  D-1  demand  rata 
decrease  of  1(44)  per  MMBtn.  and  a  D-S 
demand  rate  deoease  of  $(A)0e)  par 
MMBtu  frtim  the  rates  set  forth  in  the 
quarteriy  PGA  filed  July  2a  1990  (Doduft 
No.  TQ90-8-11401).  The  faistant  filfaig 
reflects  a  15104  per  MMBtu  commodity 
rate  tocrease  from  the  prcqxioed  rates 
effective  August  1. 1900  (Dodcet  Na 
TFBO-10-18). 

Texas  Gas  states  diat  copies  of  die 
filfaig  were  served  iqwn  Texas  Gas's 
jurisdictional  customers  and  faitereirted 
state  commissions. 

Any  person  dedring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
totervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


41131 F«dwl  Ragbter  /  Vol  55.  No.  195  /  Tuesday.  October  9.  1900  /  Nptices 


FadtMl  RigirtBC  /  Vol  58.  Ng  196  /  TWsday.  October  9.  MOO  /  Moticw  Jim 


North  Capitol  Street.  MR,  Washington. 
DC  20426.  in  accordance  with  II  385^4 
and  38&211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests  or 
motions  should  be  filed  on  or  before 
October  la  19ea  ProtesU  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LaisD.Catfadl. 
Secreta/y. 

[FR  Doc.  90-23066  nied  10-5-gO;  S:45  am] 
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[Obetot  Nol  TCW1-1-49-4NW] 

WWsloii  Dailii  liUoiitaH  TipalM  Co- 
PufChiMd  Qm  AdinualiMnl  FMoq 

October  i.igea 

Take  notice  that  on  September  28, 
1990.  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  Suite  20a 
304  East  Rosser  Avenue.  Bismarck, 
North  Dakota  58501.  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff  the 
following  tariff  sheets: 

First  Revised  Volume  No.  1 

Twenty-ninth  Reviaed  Sheet  No.  10 

Original  Volume  No.  1-A 

Twenty-second  Reviaed  Sheet  No.  11 
Twanty-eightfa  Revised  Sheet  Na  12 
Fourteenth  Revised  Sheet  No.  97A 
Eighth  Revised  Sheet  Na  275 
Seventh  Revised  Sheet  No.  27SA 
Seventh  Reviaed  Sheet  Na  27S 
Seventh  Revised  Sheet  Na  277 

Original  Volume  No.  1-B 

Seventeenth  Reviaed  Sheet  Na  10 
Seventeendi  Reviaed  Sheet  Na  11 

Original  Volume  Na  2 

Thiity-fiitt  Revised  Sheet  Na  10 
Second  Revised  Sheet  No.  lOA 
Twenty-third  Reviaed  %eet  Na  llB 

The  proposed  effective  date  of  the 
tariff  sheets  is  November  1, 199a 

Williston  Basin  states  that  Twenty- 
ninth  Revised  Sheet  No.  10  (Rrst 
Revised  Volume  No.  1)  and  Thirty-first 
Revised  Sheet  No.  10  (Original  Volume 
No.  2)  reflect  an  increase  in  the  Current 
Gas  Cost  Adjtistment  applicable  to  Rate 
Schedules  G-1.  SGS-1.  E-1  and  X-1  of 
12.621  cents  per  dkt  as  compared  to  that 
contained  hi  the  Company's  June  1. 1990 
PGA  filing  in  Docket  No.  TA90-l-4»- 
OOa  «diii£  became  effective  August  1. 
199a 


Williston  Basin  F^irther  states  Aat 
Twenty-second  Revised  Sheet  No.  11, 
Twenty-eighth  Revised  %eet  No.  12  and 
Fourteenth  Revised  Sheet  No.  97A 
(Origbial  Volume  1-A],  Seventeenth 
Revised  Sheet  Nos.  10  and  11  (Original 
Volume  No.  1-B),  Thirty-first  Revised 
Sheet  No.  10  and  Twenty-third  Revised 
Sheet  No.  IIB  (Original  Volume  No.  2) 
reflect  an  hicrease  of  a274  cents  per  dkt 
in  the  fuel  reimbursement  charge 
component  of  the  Company's  relevant 
transportation  rates  as  compared  to  that 
contained  in  the  Company's  June  1, 1990 
filing  in  Docket  No.  TAgO-1-49-000. 
Such  increase  in  the  fuel  reimbursement 
charge  is  a  result  of  the  changes  in 
Williston  Basin's  average  cost  of 
purchased  gas. 

In  addition,  Williston  Basin  states  that 
Eighth  Revised  Sheet  No.  275  and 
Seventh  Revised  Sheet  Nos.  275A,  276 
and  277  (Original  Volume  No.  1-A)  have 
been  submited  to  update  the  "Index  of 
Purchasers".  Second  Revised  Sheet  No. 
lOA  (Original  Volume  No.  2)  has  been 
submitted  to  cancel  the  Interim  Billing 
Determinants  applicable  to  Rate 
Schedule  X-3  consistent  with  a 
Commission  Order  issued  August  17, 
1990  in  Docket  No.  RP90-14fr4)00. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  la  1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  Uie  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LaisD.CaaheU 
Secreta/y. 

[PR  Doc  90-23087  Filed  10-6-90;  8:45  am) 
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Offlc#  of  EfMf<gy  RMMreh 
D0E/N8F  NudMT  ScImm  AdviWKy 

VUHNINIWS,  ilOimaf  U|Mn  MWInly 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science 
Adviaory  Cooimittee. 


Date  and  Time:  Wednesday,  October  24, 
199a  from  9:30  a  JB.  to  5:30  pjn. 

Place:  Holiday  bm.  International  Ball  Room 
O'Hare  IV,  5440  North  River  Road.  Rosemonl. 
niinoia. 

Contact  Cathy  Hanlin.  Division  of  Nuclear 
Physics,  U.S.  Dq>artment  of  Energy. 
Waahingtoh,  DC  20585,  (301)  353-3613. 

Purpoae  of  Committee:  To  adviae  the 
Department  of  Energy  and  the  National 
Science  Foundation  on  the  acientific  prioritiea 
within  the  field  of  baaic  nuclear  adence 
reaearch. 

Tentative  Agenda: 

•  Discuaaiona  of  the  NSAC  Subcommittee 
Reporta  and  NSAC  Recommendationa  on 
Low  Energy  Heavy  Ion  FadUties. 

•  Public  comment 

•  Other  buaineaa. 

Public  Participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Committee 
ia  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment  facilitate 
the  orderly  conduct  of  buaineaa.  Any  member 
of  the  public  who  wiahea  to  make  oral 
atatementa  pertaining  to  agenda  itema  should 
contact  Cathy  Hanlin  at  the  address  or- 
telephone  number  Hated  above. 

Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda. 

Minutes:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  1E-I9a 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC  on  October  3, 
1990. 

).  Robert  FrankUn. 

Deputy  Adviaory  Committee  Management 
Officer. 

(FR  Doc  90-23777  Filed  10-5-90;  8:45  am] 
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Offic*  of  Fossil  EfMrgy 
IFE  Docktt  Na  90-77-N61 

ICG  EiMrgy  Marktting,  inc.; 
AppNeationfor  Btankot  Authoriiation 
To  Export  Natural  Gas 

Aomcv:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTKNl:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas. 

SUMMARV:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  August  31. 
1990,  of  an  application  filed  by  ICG 
Energy  Mariceting.  Inc.  ("ICG  Energy 
Maricedng")  for  blanket  authorization  to 
export  2  Bcf  of  natural  gas  to  Canada 
over  a  two-year  term  beginning  on  die 
date  of  first  export 

ICG  Enernr  Markethig  faitends  to  use 
existing  facilities  of  U.S.  pipelines  for 
the  transportation  of  the  gu  supplies  to 


be  escorted  Hie  appiicatkKi  is  filed 
under  sectioo  S  of  the  Natural  Gas  Act 
and  DOR  DelegatioD  Order  Nos.  0004- 
111  and  0204-127.  Protests,  motions  to 
intervene,  notkss  of  intervention  and 
written  commsats  are  invited. 
DATn:  Protests;  motions  to  intervene  or 
notices  of  intervention,  as  appUcable. 
requests  for  additional  procedures  and 
written  commeats  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
pjn.,  e.d.t.,  November  9, 1990. 
AOOHEms:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  SF-066, 
FE-sa  1000  Independence  Avenue.  SW., 
Washington.  DC  20585. 

roa  FURTHER  INFORMATION  CONTACt: 

Linda  Silvermaa.  Office  of  Fuels 

Programs,  FossU  Energy,  U.S. 

Department  of  Energy,  Forrestral 

Building,  Room  3F-094, 1000 

Independence  Avenue,  SW., 

Washington.  DC  20585,  (202)  506-7249. 
Dianne  Stubbs,  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel 

U.S.  Department  of  Energy,  Forrestal 

Buildmg,  Room  6E-042. 1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585,  (202)  586-6667. 
tUFFlCIKNTARV  INFORMATMM:  ICG 

Energy  Marketiag.  a  corporation 
organized  and  existing  under  tiie  laws  of 
the  State  of  Delaware,  is  a  wholly 
owned  subsidiary  of  Canadian 
Hydrocarbons  Mariceting,  Inc  which  in 
turn  is  a  subsidiary  of  ICG  Utilities 
(Canada)  Ltd.  Its  ultimate  parent 
corporation  is  Westcoast  Energy  Inc.  a 
company  incorporated  pursuant  to  the 
laws  of  Canada.  The  company's 
principal  place  of  business  is  fai  Calgaty,  ^ 
Alberta,  Canada. 

ICG  Energy  Marketing  was  formed  for 
the  purpose  of  marketing  natural  gas  in 
Canada  and  the  United  States.  The 
company  intends  to  export  natural  gas, 
for  its  own  account  or  as  agent  for 
suppliers  or  purchasers,  for  spot  or 
short-term  sales  to  Canadian  porchasers 
including,  but  not  limited  to.  commercial 
and  industrial  end-users  and  local 
distribution  companies,  ot  for  re-import 
under  the  applicant's  existing  blanket 
import  authority  for  sale  to  U.S. 
purchasers.  The  terms  of  each 
transaction,  including  price  and  volume, 
will  depend  on  the  mariiet  demand  for 
natural  gas  and  will  be  structured  to 
meet  competition  in  the  market  place. 

This  export  qiplication  wUl  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  ai^ority  contafaied  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  reviewing  natural  gas 
export  applications,  domestic  need  for 
the  gas  to  be  exported  is  considered. 


and  any  other  issoas  detamiiied  to  be 
approprials  in  a  partkolar  case. 
Including  whediar  the  arrangement  is 
consistent  with  die  DOE  pottey  of 
promoting  ccmqietttioa  ia  the  natural  gas 
marketplace  by  allowing  ooaunwdal 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties  that  may 
oppose  this  application  should  comment 
hi  their  resp<mses  on  the  issue  of 
competitiveness  as  set  forth  bi  the 
policy  guidelines.  The  applicant  asserts 
that  die  proposed  export  authority  will 
advance  U.S.  goals  to  reduce  trade 
barriers  and  to  encourage  die  operation 
of  market  forces  to  sdiieve  s  more 
competitive  and  efficient  distribution  of 
goods  between  the  United  States  and 
Canada.  Parties  opposing  the 
arrangement  bear  &e  burden  of 
overcoming  these  assertions. 

All  parties  should  be  sware  diat  if  die 
requested  fanport/export  is  approved. 
the  authorization  wcKild  be  conditioned 
on  the  filing  of  quarteriy  reports 
indicating  volumes  imported  and 
exported  and  the  purchase  price  in  order 
to  facilitate  monitoring  of  the  operation 
of  DOE'S  natural  gas  import  program. 

NEPA  CoaapUanca 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C  4321  et  seq.) 
requires  die  DOE  to  give  appropriate 
consideration  to  the  envirmmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  tai  this 
proceeding  until  the  DOE  has  met  its 
rOEPA  reqionsibUities. 

PuUic  CoBuneat  Procedores 

In  response  to  diis  notice,  any  person 
may  file  a  protest  motion  to  intervene  or 
notice  of  intervention,  as  sppUcable.  and 
written  comments.  Any  perscm  wisUng 
to  become  a  party  to  the  proceeding  and 
to  have  the  written  comments 
considered  as  the  basis  for  any  dedsioo 
on  the  application  must  however,  file  a 
motion  to  intervene  or  notice  of 
hitervention,  as  applicable.  The  filing  of 
a  protest  widi  respect  to  this  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  altbou^ 
protests  and  comments  received  from 
persons  who  are  not  parties  will  be 
considered  in  detemdning  die 
appropriate  action  to  be  taken  on  the 
aiq>licati<ni.  AH  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  part  SOa  Protests, 
motions  to  intervene,  notices  of 
hitervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  widi  die  Office  of  I^iels 
Programs  at  the  above  address. 


h  Is  fntaadad  that  a  dodaional  rseoid 
wUI  ba  devalopad  OB  dM  appMeattai 
dmni^  rsspoBsss  to  Ibis  aottes  by 
parties.  faKiadiag  dM  paitias' wfittsa 
coBMBents  and  repHas  thssale. 
Addttional  proeedaros  will  be  used  m 
necessary  to  addave  a  coa^lele 
uiukrstanding  of  die  facts  sod  Issues.  A 
party  sseking  htterventkin  aiay  request 
that  ad(Btf  odbI  procedures  ba  pnnddod. 
such  as  additional  written  ooauaents,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
edditioiial  written  conments  skoold 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law.  or  policy  at  iaaue.  show  ihmt  it  is 
material  and  relevant  to  a  decision  in 
the  proceedmg.  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrste 
why  the  conference  woidd  materiaify 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  fsctaal  issoes  genuinely  hi  dispota 
diet  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  Is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  afl 
parties.  If  no  party  requests  additional 
procedures,  a  final  (q>inion  and  order 
may  be  issued  based  on  the  official 
record.  Including  the  apiriication  and 
responses  filed  by  iMtties  pursuant  to 
this  notice,  hi  accordance  with  10  CFR 
590J16. 

A  copy  of  ICG  Energy  Maiketing's 
application  is  availabis  for  inqiection 
and  copyhig  hi  the  Office  of  Fuels 
Programs  Docket  Room.  3F-a66  st  die 
above  address.  The  dodoet  room  is  open 
between  the  hours  of  •  a  jb.  and  4:30 
pjn..  Monday  through  Friday,  except 
Federal  holidays. 

laaued  in  Washingtoa  DC  September  28, 
isga 


Acting  Deputy  AMt^tant  Secretary  for  Puela 

Programs,  Office  of  FossU  Eoeizy. 

[FR  Doa  90-^23775  Filed  10-6-90;  8:45  am] 


f  FE  Deckat  Na  90-86-MQ] 

IMIad  mnaral  Raaoureaa.  kicjOrvlar 
QranHng  Blankat  Aultiortndon  To 
Export  Natural  Qaa  to  aiaxleo 

AQCNCv:  Department  of  Energy.  Office  of 
FossU  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas  to  mexico. 
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Federal  Ragistef  /  Vol  55.  No.  195  /  Tuesday.  October  9.  1990  /  Notices 


r:  The  Office  of  Fossil  Energy  of 
the  Department  (tf  Energy  gives  notice 
that  it  has  issued  an  order  granting 
United  Mineral  Resources,  Ina  (United) 
blanket  authorization  to  export  up  to  73 
Bcf  of  natural  gas  to  Mexico  over  a  two 
year  period  commencing  on  the  date  of 
first  delivery. 
A  copy  of  this  order  is  available  for 


review  have  been  filed  in  the 
Commission  rule  making  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239, 1919  M  Stieet  NW.. 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 


Wiaconain  Broedcaat  Gowimunicationa 
Foundation  et  al;  AppHcationa  for 
Conaolldatad  Hearing 

1.  The  Commission  has  before  it  the  - 
following  groups  of  mutually  exclusive 
applications  for  five  new  FM  stations: 


M 


Federal  Regiater  /  Vol  SS.  No.  195  /  Tuesday.  October  9.  1900  /  Notices  4im 


AppKcam  aty/Stat* 

naNa 

M 

DodMl 
Nol 

1.  Air  Hazard,  0  , 

2.  ComparaOve,  Al 
throughO 

3.  Ultimate,  A 
SwoughD 

1 

1 1 

Inc.  2100  M  Sti«et  NW..  WssUngton. 
DC  20037.  (Telephone  (202)  857-3800). 
W.JanGay, 

Assistant  Chief  Audio  Services  Division. 

Appaodix  (Walpoie,  New  Hampahire) 

1.  To  determine  whether  B  (Lyona)  was  an 
undiacloaed  party-in-intereat  in  Maxine 
Snow'a  Lebanon.  New  Hampahire  application 


1.  Expedited  Funds  Availability. 
Diacuaaion  led  by  die  Depositoiy  and 
DeUveiy  Syatema  Committee  on  dw 
experience  of  financial  inatitntiaas  in 
implementing  the  permanent  funds 
availabihty  achedule,  and  the  effect  on 
consumers. 

2.  Affordable  Housing.  Briefinga  on  the 
atatua  of  the  affordable  houaing  programa 
administered  by  the  Federal  Houaing  Finan^ 


4UM 


Federal  Ragbter  /  Vol  55.  No.  195  /  Tnesday.  October  9.  1990  /  Noticeg 


Federal  Regiater  /  Vol  SS.  No.  195  /  Tueaday.  October  8.  1800  /  NotJcea 41135 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
United  Mineral  Resources,  Inc.  CUnited) 
blanket  authorization  to  export  up  to  73 
Bcf  of  natural  gas  to  Mexico  over  a  two 
year  period  conunendng  on  the  date  of 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-0Se, 
Fmrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a  jn.  and  4:30 
pjn..  Monday  through  Friday,  except 
Federal  holidays. 

iMoad  in  Washington.  DC.  September  29. 
198a 

CBffani  P.  TamasMwski. 

Acting  Deputy  Aaaistant  Secretary  for  Fuels 

Prvgnuoi,  Office  of  Fossil  Energy. 

[FR  Doc.  90-23776  Filed  10-5-SO;  8:45  am] 


FARM  CREDIT  ADMINISTRATION 

Paffonnanoe  Review  Doardj 
ueaiynnion  oi  aNiiiDerv 


1  Farm  Credit  Administration. 
Notice. 


r:  In  accordance  with  the 
provisi<ms  in  title  5,  U.S.C  4314(c)(4). 
the  Farm  Credit  Achninistration  hereby 
publishes  a  roster  of  the  names  of  the 
executives  who  may  be  designated  as 
members  of  the  Agency's  P^ormance 
Review  Board(s).  The  roster  is  as 
foUows: 

1.  Mary  Kay  Thatcher. 

2.  David  CBaen 

3.  Anne  E.  Dewey: 

4.  Nfichael  A.  Bronson:  and 

5.  William  L  Robertson. 

Dated  October!  199a 
Curtis  M.Aadmaii. 

Secretary.  Farm  Credit  Administration  Board. 
(PR  Doc  90-23702  Filed  10-&-80S  8:45  am] 


FEDERAL  COMMUNICATIONS 


{Report  Naiaat) 

PeWione  For  I 

Clanflcallon  and  AppHcaHon  tor 

Review  of  Acllena  In  Rule  MaMno 


October  4, 198a 

Petitions  for  rectmsideration  and 
darificattoo  and  an  application  for 


review  have  been  filed  in  the 
Commission  rule  making  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239. 1919  M  Street  NW.. 
Washington,  DC,  or  may  be  purchased 
fit>m  the  Commission's  copy  contractor 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  and  the  application  must  be 
filed  on  or  before  October  25, 1990.  See 
§  1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Formulation  of  Policies  And 
Rules  Relating  to  Broadcast  Renewal 
Applicants,  Competing  Applicants,  and 
Other  Participants  to  the  Comparative 
Renewal  Process  and  to  the  Prevention 
of  Abuses  of  the  Renewal  Process.  (BC 
Docket  No.  81-742).  Number  of  jtetitions 
filed:  1. 

Subject  Access  to 
Telecommunications  Equipment  and 
Services  by  the  Hearing  Impaired  and 
Other  Disabled  Persons.  (CC  Docket  No. 
87-124).  Number  of  petitions  filed- 1. 

Subject  Amendment  of  {§  1.420  and 
73.3584  of  the  Commission's  Rules 
Concerning  Abuses  of  Commission's 
Processes.  (MM  Docket  No.  87-314). 
Number  of  petitions  filed'  1. 

Subject  Review  of  §{  68.104  and 
68.213  of  the  Commission's  Rules 
Concerning  Connection  of  Simple  Inside 
Wiring  to  the  Telephone  Network  *  *  *. 
(CC  Docket  No.  88-57,  RM-5643). 
Number  of  petitions  filed'  9 

Subject  Amendment  of  parts  2  &  87  of 
the  Commission's  Rules  to  Permit  the 
Aviation  Services  to  Use  Frequencies  in 
the  136-137  MHz  Band  (Gen.  Docket 
No.  89-295.  RM's  6620  ft  6649).  Number 
of  petitions  filed:  1. 

Subject  Regulations  Concerning 
Indecent  Communications  by 
Telephone.  (Gen.  Docket  No.  90-64). 
Number  of  petitions  filed- 1. 

Application  for  Review 

Subject  Review  of  §S  68.104  and 
68.213  of  the  Commission's  Rules 
Concerning  Connection  of  Simple  Inside 
Wiring  to  the  Telephone  Networic  *  *  *. 
(CC  Docket  Na  88-57.  RM-6643). 
Number  of  petitions  filed- 1. 

Federal  Communicatioas  Commission. 

DoBoa  K.  Saaicy, 

Secretary. 

(FR  Doc  90-23787  Filed  10-5-aO;  8:45affl] 
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Wlaconain  Broadcaat  ConNnunicatlona 
Foundation  at  al;  AppHcatlone  for 
ConaoHdatad  Hearino 

1.  The  Commission  has  before  it  the  - 
following  groups  of  mutually  exclusive 
applications  for  five  new  FM  stations: 


M 

Applicant  Dty/Stato 

riia  No. 

Docket 
Na 

A.  Wisconsin 

BPEO- 

90-428 

Broadcast 

881214140. 

Convnunications 

rounoauon,  mCt 

Verona.  Wl. 

8.  Janice  and  Ronald 

BPH-e81214MK... 

Fodtor.  General 

Wl. 

C.  Verona  Parque 

BPH-881215MC„ 

Broadcasting  Co.; 

Verona.  Wl. 

D.  Soncomm.  Inc: 

BPH-68121SN0... 

Verona.  WL 

E.Skywave 

BPH-881215NF.... 

Communications 

Verona.  WL 

F.  Key 

BPH-881215NH... 

Communications, 

mc:  Verona.  Wl. 

f 

G.  Roger  Khige: 

BPH^121SNH... 

Verona.  Wl. 

Issue  Heedhff  and 

Apptcams 

1.  noncommercw 

Education^ 

Qualifications  A 

ZAirHsard.B 

3.  Comparativa, 

All 

4.  Ultifflate.  All 

A.  Gary  P.  Sawoie: 
Walpoie.New 


B.  Bruce  M.  Lyons; 


Issue  Heedktg  end 
Apfjtcienis 

1.  See  Appendbc,  B 

2.  See  Appendh,  B 
3.AirHazwdtB 

4.  Comparativa,  A, 
B 

5.  Ultimata.  A.  B 


BPH-881215N8-.     90-421 


BPH-881216NT.. 


m. 

( 

A.DjwM 

Qjnninjhaffv 

Waueeon,OK 
B-StssmboalRadk) 

rannen,  waueeon, 

OK 
CPRYDUmilad 

BPH-880914MI„_ 

BPH-88091SMW. 
DPH  B8091ML.„. 

90-420 

PaftnarsNpE 
Waueeon,  OK 

CConqueel 
Broadcasting,  Inc.; 
Waueeon,  OK 

tt9U9  nMKmftff  tnf 

Applicant  aty/Stata 

FleNa 

M 

Nol 

1.  Air  Haard,  0 

2.  Comparafivs,  A 
ttwougtiD 

3.  Ultimata.  A 
throughO 

1 

1 

IV. 

A.  Family 
Communications, 
Inc.;  Roland.  OK. 

B  Sequoyah 

Corporation; 

Roland,  OK. 

C  Linda  Blair 

Roland.  OK. 

BPH-«80y27MA.. 

BPH- 
8807277MO. 

8PH-e80727NG.„ 

90-«28 

Issue  heeding  end 

1.Comper8tie,A-f: 
^  Ultimate.  A-C 

V. 


A  Ohana 

Broadcasting; 

Kahalu'u.HL 
B  Shake  < 

Broadcasting.       |  | 

UmHtid  PartnenNp^ 

KahakiUHL 


haue  heedktg^nd 

1  See  ApperHfx.  A 

2.  Comperative. 
Both  appicants 

3.  Ultimata,  BoVi 
appCcann 


BPH-890503MK. 


BPH-880504MG. 


90-427 


2.  Pursaant  \6  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
coiMolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  Fed.  Reg.  19347.  May  29, 
1966.  lie  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  sigmfy  whether  the  issue  in  question 
applies  to  that  particular  applicant 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  fiorth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  avaUable  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington,  DC  "Ilie  complete  text  may 
also  be  purchased  fit>m  the 
Commission's  dtq)licating  contractor. 
International  Transcription  Services. 


Inc.  2100  M  Street,  NW..  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 
W.JanGay. 

Assistant  Chief  Audio  Services  Division. . 

Appendix  (Walpola,  New  Hampdiire)        ! 

1.  To  determine  whether  B  (Lyons)  was  an 
undisclosed  party-in-interest  in  Maxine 
Snow's  Lebanon.  New  Hampshire  appUcation 
(Pile  No.  BPH-880128NX)  In  comparative 
proceeding  MM  Docket  90-73. 

2.  To  determine,  from  the  evi  Jencr 
adduced  pursuant  to  Issue  1  above,  whether 
B  (Lyons)  possesses  the  basis  qualifications 
to  be  a  licensee  of  the  facilities  sought  herein. 

AppeadU  (Kahalu  'u,  Hawaii) 

1.  In  regard  to  Linda  Dee  Anderson 
Kf  anown  and  Austin  S.  Vali,  both  of  whom 
are  principals  of  Ohana  Broadcasting  and 
were  prinripals  of  The  F'lciades  Croup,  a 
dismissed  applicant  for  a  new  FM  station  at 
Peari  City,  Hawaii.  MM  Docket  No.  87-516: 

(a)  To  determine,  in  light  of  the  facts  and 
circumstances  surrounding  the  issues  raised 
in  the  Pearl  City,  Hawaii,  proceeding, 
whether  The  Pleiades  Group  willfuUy  and 
repeatedly  failed  to  report  in  its  application 
and  other  filings  facts  of  decisional 
s'gnificance. 

(b)  To  determine  whether  The  Pleiades 
Croup  falsely  certified  the  information  in  its 
Pesri  City  application  with  regard  to  its 
principals  and  its  financial  support  to  build 
and  operate  the  station. 

(o)  To  determine  whether  The  Pleiades 
Croup  was  financially  qualified  to  build  and 
operate  the  Pearl  City  facilities. 

(d)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
whether  Linda  Dee  Anderson  Manown  and 
Austin  S.  Vali  and  thus  Ohana  Broadcasting 
possess  the  basic  qualifications  to  be  a 
bcensee  of  the  facilities  sought  herein. 
[FR  Doc  90-23788  Filed  10-6-W;  8:45  am) 
BNXma  eOOE  S71»4V4I 


FEDERAL  RESERVE  SYSTEM 

Conaumar  AcMaory  CouncH;  Maating 
of  Conaumar  Advisory  Council 

The  Consumer  Advisory  Council  will 
meet  on  Thrusday.  October  25.  The 
meeting,  which  will  be  open  to  public 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martin  Building.  The 
meeting  is  expected  to  begin  at  9  a.m. 
and  to  continue  until  5  p.m.,  with  a  lunch 
break  from  1  imtil  2  p.m.  The  Martin 
Building  is  located  on  C  Street, 
Northwest,  between  20th  and  21st 
Streets  in  Washington,  DC. 

The  Coimcil's  fimction  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  ether 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Cotucil  will 
discuss  the  following  topics: 


1.  Expedited  fimds  Availability. 
Discussion  led  by  the  Depodtoiy  and 
DeUveiy  Systems  Committee  oa  the 
experience  of  finandal  institntioas  fai 
implementing  the  permanent  funds 
availability  schedule,  and  the  effect  on 
consumers. 

2.  Affordable  Housing.  Briefings  on  the 
status  of  the  affordable  bousing  programs 
administered  by  the  Federal  Housing  Finance 
Board  and  the  Resolution  Trust  Corporation. 

3.  New  CRA  Process.  Discussion  led  by  the 
Community  Reinvestment  Act  Committee  on 
members'  experiences  with  and  impressions 
of  the  new  CRA  process;  and  on  the 
committee's  review  of  a  sample  of  the 
publicly  available  CRA  performance 
evaluations  prepared  by  examiners  since  July 
1,199a 

4.  Proposal  on  Electronic  Benefits  Transfer. 
Briefing  on  a  staff  proposal  being  developed 
to  address  issues  regarding  electronic 
benefits  transfer  (EffT)  systems  using  the 
existing  bameworfc  of  Regulation  E 
(Rlectronic  Fund  Transfers),  with  a 
presentation  by  an  agency  representative  . 
from  Maryland  regarding  that  state's  pilot 
program  for  EBT.  (Under  EBT  tysteos. 
(Tovemment  agencies  use  electronic  rather 
than  paper-based,  systems  to  disbnrae 
benefits,  such  as  cash  or  food  stamps,  to 
recipients.) 

5.  Mortgage  Lending  Patterns.  Discussion 
led  l>y  the  Community  Affairs  and  Housing 
Committee  on  the  possible  use  of  testns  l^ 
the  federal  finandal  regulators  as  a  means  of 
detecting  illegal  discrimination. 

8.  Members  Forum.  Presentation  of 
individual  Council  members'  views  regarding 
Ae  current  availability  of  commercial  and 
real  estate  credit  in  their  local  matkets. 

7.  Departing  Remarks.  Remariis  by  Council 
members  whose  terms  expire  at  year-end 
concerning  their  experience  on  the  Council 
and  suggesbons  for  its  future  operation. 

8.  Committee  Reports.  Progress  reports 
from  Council  Committees  on  their  work  and 
plans  for  1991. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  may  also  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ann  Marie  ^y, 
Secretary.  Consumer  Advisory  CoundL 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washhigton. 
DC  20551.  Comments  must  be  received 
no  later  than  close  of  business  Monday. 
October  22.  and  must  be  of  a  quaUty 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Bedelia 
Calhoun.  Staff  Specialist,  Consumer 
Advisory  Council  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Wahington.  DC  20551. 20Z-4oZ- 
2412.  Telecommunications  Device  for 
the  Deaf  (TDD)  users  may  contact 
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/  Vol  55.  No.  196  /  Tuesday.  October  9.  1900  /  Notioea 


Eanestiiie  Mil  or  Dorothea  ThonqMon. 
202^452-3544. 

Board  of  Governors  ol  the  Padaral  Reserve 
SystMD.  October  2. 198a 
YVUBaaW.WBaa. 
Secretary  t^  the  Board 
(FR  Doc  90^23745  Fllod  tO-S-aO;  fe45  am) 


indicated  or  die  (^cet  of  tiba  Board  of 
Governors  not  later  than  October  30, 
199a 
A.  Fadanl  Eeostvs  Bsidt  of  Dallas 

(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Guaranty  Bancshares.  Inc.,  Motmt 
Pleasant,  Texas;  to  become  a  bank 


Board  of  Governors  of  the  Federal  Reserv 
System.  October  2, 1990. 
Jaoaifer  |.  lohnsoo. 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-23748  Filed  10-6-aOs  8:43  an] 
sajjNQ  ooot  atio-si-ii 
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Dated  October  1.1980 
8haiaiA.ia8a(i 

FARSecretariaV 

CuatoBMt  Surnaj   Fadaial  Acgnbttioo 
Ratiilaliaa(FA^ 

GSA.  US.  General  Sendees  Administration, 
Office  of  Acquisition  Policy 

DearParticipaat 


a.  [  I   Bxtenshraly. 

b.  i  ]   Moderately. 

c.  (  ]    Rarely. 

d.  (  ]    NotAtAIL 

1  For  what  purposes  do  you  use  dn  FART 

a.  [  ]    Acquisition  policies  an>licabla  to 
Government 

b.  [  ]    Acquisition  policies  applicable  to 
Government  contractors. 


<>  I  I    rn« 


I  Aif  A^4/vtf  a*{n«a 


Covemmentwtde  pdicjr  beion  1  sdact  • 
course  of  action:  or 

b.(    }  After  reading  the  FAR.  I  BMHtaadt 
the  advice  of  others  to  delatayua  what  the 
Govenunantwida  policy  is  baiaie  I  aalscl  a 
course  of  action. 

7.  To  what  extent  do  yoabdieva  the  PAR 
is  aml>iguous  or  oonfnsiagT 

a.r    1  Never. 


/  Vol  55.  No.  196  /  Tuesday.  October  ».  1990  /  Noticei 
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Eamestine  mi  or  Dorothea  llioinpMMi. 
202^452-3544. 

Board  of  Gomnon  o(lh«  Fwlenl  Rewrve 
Syatem.  Octobar  X  van. 
%yilitaBW.waM. 
Secretary  of  the  Board 
PH  Doc.  aO-23745  FUad  10-5-00: 8:45  am) 


I  InOij  Fofmatlofi 
off  AoQolaMofi  by^  or  MerBer  of  Bank 
notoaig  vompafOTSi  ana  Ac<|uiBnion  or 
NonbanldnQ  Company 

The  Company  listed  in  this  notice  has 
appUed  under  1 225.14  of  the  Board's 
R^uiation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  HoddJng  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holdkig 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  undn 
i  225.23(aX2)  of  Regulation  Y  (12  CFR 
225.23(aH2))  for  tfie  Board's  approval 
under  section  4(c)(8)  of  ihs  Bank 
Holding  Conqwny  Act  (12  U.S.C. 
1843(c)(8))  and  I  225.21(8)  of  Regulation 
Y  (12  CFR  225.21(a)]  to  acquire  or 
control  voting  secorities  or  assets  of  a 
company  engaged  in  a  noobanking 
activity  that  is  Usted  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissiUe  for  bank 
heading  companies,  or  to  engage  in  sndi 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
fliroo^ioot  the  United  States. 

The  an>lication  is  available  for 
immediate  inspectioo  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
applicatioD  has  been  acc^ted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  ttieir  views  fai  writing  on  Uie 
question  of  whetiier  consummation  of 
die  proposal  can  "reasonably  be 
eiqwcted  to  produce  benefits  to  the 
public,  sodi  as  greater  convenience, 
increeaed  competition,  or  gains  in 
efficiency,  diet  oatwe^  possible 
adverse  offsets,  such  as  tmdue 
concentration  of  resources,  decreased  or 
unfair  ooanpetf tioo.  conflicts  of  faiterests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  diis  questiiHi 
must  be  acconqMniMl  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Uea  of  a  hearing, 
identifying  qwdflcally  aiqr  questioos  of 
fact  that  are  in  diqrate.  summarizing  the 
evidence  that  woold  be  presented  at  a 
hearing,  and  Indicating  how  die  party 
commenting  would  be  a«ieved  1^ 
apiwoval  of  the  prppoeaL 

Comments  regarding  the  apidication 
must  be  received  at  the  Reserve  Benk 


indicated  or  die  crffices  of  the  Board  of 
Governors  not  later  than  October  SOl 
199a 
A.  Federal  Raeerve  BaiA  of  Dallas 

(W.  Ardiur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  Guaranty  Bancshares,  Inc.,  Mount 
Pleasant.  Texas;  to  become  a  bank 
holding  conqiany  by  acquiring  Guaranty 
Financial  Corp^  Wilmington,  Delaware, 
and  Guaranty  Bancshares,  Inc  Mount 
Pleasant.  Texas  (Going  Concern),  and 
thereby  indirectly  acquire  Guaranty 
Bank.  Mount  Pleasant  Texas,  and  The 
Talco  State  Bank.  Talco.  Texas.  In 
connection  with  this  application. 
Guaranty  Financial  Corp.  has  also 
applied  to  become  a  bank  holding 
company. 

Guaranty  Bancshares,  Inc.  and 
Guaranty  Financial  Corp.  have  also 
applied  to  acquire  Guaranty  Leasing 
Company,  Inc.,  Mount  Pleasant.  Texas, 
and  thereby  engage  in  full  pay-out 
personal  leasing  pursuant  to 
{  225.25(b)(5)  of  Uie  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
East  Texas. 

Board  of  Govemort  of  the  Federal  Reserve 
System,  October  2, 198a 
lemifar  |.  lohnsoii. 
Associate  Secretary  of  the  Board. 
(PR  Doc.  90-23744  FOed  10-6-90;  8:45  am) 


QmY  M.  TrauQMMr*  ol  aLf  CItanQO  bi 
Bank  Control  AcQuWHonoof  Sharaoof 
Banks  or  Bank  llokMny  Connpanlea, 
womcnon 

Tbis  notice  corrects  a  previous 
Federal  Register  Notice  (FR  Doc.  90- 
20328)  published  at  page  35359  of  die 
issue  for  Wednesday.  August  29, 1990. 

Under  the  Federal  Reserve  Bank  of  SL 
Louis,  the  entry  for  Gary  M.  and  Frances 
S.  Traughber  is  amended  to  read  as 
foDoiws: 

A.  Fodotal  Reserve  Bank  of  St  Louis, 
(Randall  C.  Sumner,  ^ce  President)  411 
.  Locust  Street,  St  Louis,  Missouri,  63186): 

1.  GaryM.  andFhinces  S.  Traughber, 
Elkton.  Kentucky.  Evelvyn  R  Traughber, 
Elkton.  Kentud^,  Brent  Hill  T^ughber, 
Elkton.  Kentttdcy:  and  Edwing  Beridey 
Traughbw.  Metairie.  Louisiana,  to 
acquire  an  additional  4.63  percent  of  the 
voting  shares  of  Elkton  Bancorp.  Incn 
Elkton.  Kentucky,  for  a  total  of  20.30 
percent  and  dunvby  indirectly  acquire 
Elkton  Bank  ft  Thist  Company.  Elkton, 
Kentucky. 

Comments  on  this  application  must  be 
received  by  October  28, 198a 


Board  of  Governors  of  the  Federal  ReMrv* 
System.  October  2. 199a 
laoatfar  J.  lohnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-23746  Filed  lO-S-oa  8.^  am) 
SMiMQ  oooe  stie-oi-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Reviw 

AOENOES:  General  Services 
Administration  (GSA). 

AcnoN:  Notice. 

SUMMANv:  Under  the  provisions  of  Uie 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  General  Services 
Administration  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  OfRce  of  Management 
and  Budget  (OMB)  a  request  for 
expedited  review  and  approval  pursuant 
to  5  CFR  1320.18  of  a  new  information 
collection  requirement  concerning 
customer  views  of  the  FAR.  OMB 
approval  is  requested  within  20  days. 

AODRCSS:  Send  comments  to  Mr. 
Stephen  Holden,  FAR  Desk  Officer, 
OME  room  3235,  NEOa  Washington. 
DC  20503. 

ran  niRTNCN  mromiATiON  contact. 

Mr.  Edward  Loeb,  Office  of  Federal 
Acquisition  Policy,  (202)  501-4547. 


a.  Purpose:  The  pn^wsed  survey  is 
intended  to  solicit  input  from  a 
samplying  of  diverse  users  of  the  FAR 
concerning  how  well  the  FAR  meets 
their  needs  as  weU  as  identily 
approaches  for  inqnoving  die  FAR. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  es 
follows:  Respondents.  1000;  responses 
per  respondent  i:  total  annual 
responses,  1000;  preparation  hours  per 
response,  .5;  and  total  response  burden 
hours,  5001 

Obtaining  Copies  ofPropoeals: 
Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4041, 
Washington.  DC  20405.  tdephone  (202) 
501-4755.  Please  cite  OKffi  Control  Na 
9000-OOXX.  Customer  Survey 
Conperning  the  Federal  Acquisition 
Regulation. 


Dated  October  1.1980 
FAR  Secretariat 


RegulatioaiFA^ 

GSA.  US.  General  Services  Administration, 
Office  of  AcquisHion  Policy 

DearPartidpaate 

The  Federal  Acquisition  Regulation  (FAR), 
published  in  1984,  continues  to  evcJve  as  a 
result  of  new  legislation.  Executive  Branch 
initiatives,  and  requests  from  participants  in 
the  Federal  acqvisition  process.  The  U.S. 
General  Services  Administration  (GSA) 
believes  that  this  is  an  appropriate  time  to 
consider  how  the  FAR  may  more  efficiently 
and  effectively  serve  our  customers  in 
Government  uid  industry. 

To  determine  if  improvements  are  needed 
in  the  FAR.  GSA— together  with  the  Civilian 
Agency  Acquisition  Council  (CAAC>— is 
conducting  a  surrey  of  FAR  customers.  In 
order  to  evaluate  the  FAR's  effectiveneu,  we 
need  to  know  whether  our  customers  are 
satisfied,  and  if  they  are  not  what  aspects  of 
the  FAR  need  improvement 

You  can  assist  us  in  evaluating  the  FAR  by 
completing  the  enclosed  survey,  which  we 
anticipate  will  take  about  30  minutes.  We 
would  appredata  the  return  of  the  completed 
survey  within  three  weeks  of  your  receipt 

The  responses  to  the  survey  will  be 
reviewed  to  evaluate  the  need  for  any  major 
or  spedalized  revisions  to  the  FAR.  Your 
response  us  confidential  and  will  not  be 
shared  with  your  supervisor.  In  order  to 
allow  for  follow'up  on  comments  on  the 
survey,  it  would  be  helpful  if  you  furnished 
your  name  and  triepiume  number.  However, 
tliat  information  is  purely  voluntary. 

Comments 

Comments  are  encouraged  whenever 
appropriate,  and  space  has  been  provided 
vathin  certain  answer  blocks  for  narrative 
rffsponses.  Other  comments, 
recommendations  or  suggestions  are 
welcome  and  should  be  included  at  the  end 
of  the  survey. 

Retumiog  Survey! 

Once  yuu  have  completed  the  survey, 
simply  staple,  and  mail  the  entire  package 
back  to  us.  It  is  self-addressed  and  postage 
paid. 


Meetings 

GSA,  in  conjunction  with  the  National 
Contract  Management  Asaodation  (NCMA) 
and  Federal  ageades.  will  be  conducting  a 
series  of  meetings  with  industry  and 
Government  representatives  for  the  purpose 
of  discussing  FAR  improvement  We 
welcome  your  partidpation  at  such  meetings. 

We  appreciate  your  interest  and 
partidpation  in  improving  the  FAR. 
Ridiard  H.  Hopf  ni 

Associated  Adaiinistratm- for  Acquisition 
Policy. 

Gdoatal  II 

1.  To  what  extetid  do  yoa  use  the  FART 


a.  [ )   Extenshrely. 

b.  (  ]    Moderately. 
&  (  ]    Rarely. 
d.(]    NotAtAlL 

X  For  w^t  purposes  do  yoa  use  dw  PART 

a.  [  ]    Acquisition  polides  an>Ucable  to 
Government 

b.  (  )    Acquisition  polides  applicable  to 
Government  contractors. 

c.  [  ]    Convilation(rfsolidtation 
provisions  and  contract  clauses. 

d.  (  ]    Procedural  guidance. 

e.  (  ]    Easy  reference  to  other  relevant 
regulations  (e.g.,  labor  regulations,  SBA  size 
standards). 

f.  (  ]    An  educational  tool 

g.  (  ]    Other,  (please  apedfy.) 


3.  Please  identify  the  tasks  yon  perform 
which  require  you  to  use  die  FAR:  (dieck  all 
that  apply.) 

a.  (  ]    Procurement  request  preparation. 

b.  [  ]    Sohdtation  preparation, 
c  (  ]    Evaluation  of  bids/offers. 

d.  [  ]    Price/cost  analysis. 

e.  I  ]    Small  purchases. 

f.  [  ]    Centred  administration. 

g.  (  ]    Review  of  acquisition  regulatoiy 
issues. 

h.  (  ]    Furnishing  advice  on  acquisition 
ismes. 

L(]    Preparation  of  proposals. 

j.  i  ]    Pr^wration  for  contrad 
negotiations. 

k.  [  )    Termination  procedures. 

L  (  )    Consideration  (rf  protest  dispute 
«nd  appeal  issues. 

m.  [  ]    Odier.  (please  specify.) 


4.  Dues  the  FAR  meet  your  needs? 

a.  [  ]    All  of  the  time. 

b.  [  ]    GeneraUy. 

c.  [  I    Occasionally, 

d.  [  ]    Seldom. 

e.  (  ]    Never. 

f.  [  ]    No  opinion. 

5.  How  could  the  FAR  better  serve  your 
needs?  (check  all  that  apply.) 

a.  [  ]    Be  more  dearly  written 

b.  [  ]    Be  less  complex. 

c  [  ]    Provide  more  guidance. 

d.  (  ]    Permit  more  discretion. 

e.  (  ]    Be  Leas  ambiguous. 

f.  [  J    Be  less  legalistic. 

g.  (  ]    Be  better  organized. 

L  (  ]    Provide  more  examples  or 
illustrstions. 

t  (  ]    Provide  a  more  streamlined  method 
for  disseminating  FAR  changes. 

|.  (  ]    No  changes  needed. 

k.  [  ]    Other,  (please  specify.) 


8.  Which  statement  is  most  often  true? 
a.  (    ]  After  reading  the  FAR,  I  have  a  high 
level  of  confidence  that  I  know  dw 


Govemmentwide  pdicy  before  I  sded  a 
course  of  action;  or 

b.[   )Afterrsadii«dieFAR.lBMStssak 
dw  advice  of  others  to  detemiaa  what  die 
Govemmentwide  policy  is  beiora  I  selset  a 
course  of  action. 

7.  To  what  extent  do  yon  hdieve  the  PAR 
is  ambiguous  or  confusingf 

a.  (    ]  Never. 
b.(    ]  Rarefy. 
c.[    ]  Occasionally. 
d.[    ]  Generally. 
e.(    ]  Totally, 
f  (    ]  No  pinion. 

8.  Please  identify  any  FAR  coverage  (04.. 
Subpart  2S.2)  wUdi  yon  bebeve  is  amUgDOUS 
or  confusing. 


9.  To  what  extent  do  yon  beUeve  die  PAR 
is  overfy  detailed? 
a.[    ]  Never. 
b.(    ]  Rarely, 
c  (    ]  Occasionally. 

d.  [    I  Generally. 

e.  (   j  Almost  always. 

f.  (    ]  No  opinion. 

la  Please  identify  any  FAR  coverage  (e.gM 
Subpart  25.2)  which  you  believe  is  overfy 
detailed 


11.  To  what  extent  do  yon  believe  te  FAR 
provides  insuffident  coverage? 

a.  (    ]  Never. 
b.(    JRarefy. 
c  [   ]  Occasionally, 
d  (    )  Generally. 

e.  [    ]  Almost  alwaj's. 

f.  (    ]  No  opinion. 

12.  Please  identify  any  FAR  coverage  (&(.. 
Sibpart  25.2)  which  you  beHeve  is 
insufficient 


13.  To  what  extent  does  the  FAR  provide 
flexib^fy  to  apply  sound  business  judgment 
in  the  award  and  administration  of  contracts? 

a.  (    ]  Too  much. 
b.(    ]  About  ri^t 
c.  I    ]  Too  little. 
d  [    ]  No  opinion. 

14.  If  your  answer  to  question  13  is  tiiat  the 
FAR  provides  too  Uttle  flexibiHfy,  please 
identify  whether  you  believe  this  results  from 
statutory  or  regulatory  requirements. 

a.  (    ]  Statutory. 

b.  j    ]  Regulatory. 

&  (    ]  Bodi  statutory  and  regulatory, 
d  (    ]  No  opinion. 

15.  How  would  yon  characterise  the 
authorify  levels  in  the  FAR  for  review  or 
approval  of  specified  actioasf 
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CoMnUyloo 

Aboatrl^t 
b. 

Genwally  too  low 

c. 

No  opinton 
d. 

lU 

n»n»Utiirf                                            

I 
[ 

[ 
I 

[    i 

1 

lU 

rbjMiiM«H«p— 1  if«^ 

16.  PleaM  dte  any  examples  wbere  you 
believe  the  authority  levd  is: 

18.1  Too  high ! 

16.2  Too  low 


17.  Which  Boel  aeeoratdy  nflecta  yow 
view  with  respect  to  the  current  PAR 
structure  and  organiiation? 

a.  [    ]  ShOHid  M  retained  so  familiarity 
with  locations  is  not  lost 

b.  (    )  Shoold  be  modified  as  needed  to 
improve  the  atiUty  of  the  PAR. 

c.  [    ]  No  opinion. 

18.  Do  yon  fovor  reorganizing  the  PAR  to 
separate  policy  from  procedural  guidance? 

a.[    ]Yes. 
b.(    ]Na 
c.  (    ]  No  opinioa 
;  19.  Is  the  PAR  easy  or  difficult  to  use? 
a.  (    ]  Very  easy. 
lEasy. 
lOifBaih. 
]  Very  difficult 
]  No  opinion. 
2a  Ylhn  yon  need  to  locate  FAR  coverage 
on  a  specific  topic,  are  you  able  to  locate  the 
desirad  material  in  a  reasonable  amonnt  of 
ttaae? 

J  Yes. 

]  Generally. 
]  Occasionidly. 
]  Seldom. 
]No. 

]  No  opinion. 
21.  Dims  the  topic  generally  appear  in  the 
locations  at  iriiidi  you  expect  to  find  them? 


e.[ 


22.  How  would  you  characterize  Ae  newly 
formulated  PAR  index  fai  terms  ot  assisting 
you  fai  locating  material  in  the  PAR? 

a.  [    ]  Very  useful. 
b.[    ]  Useful, 
c.  [    ]  Adequate. 
d.(    ]Notu8efuL 
e.  [    ]  Do  not  use. 

23.  How  could  the  PAR  index  be  made 
more  useful? 

a.  [    ]  Include  more  topics  in  the  index. 

b.  i    j  faichide  fewer  topics  in  the  index. 

c.  [    ]  Include  page  references. 

d.  (    ]  Provide  access  to  a  computerized 
search  capability  for  locating  topics. 

e.  (    ]  Adequate  as  written. 

f.  (    ]  Other  (please  specify) . 


b.[ 
cl 
d.I 
e.( 
M 


I 
b.l 

c.[ 
d.[ 

••I 


]  Always. 
lUsoally. 
1  Sometimes. 
]  Rarely. 
)  Never. 
)  No  opinion. 


24.  When  you  need  to  determine  whidi 
provisions  or  clauses  are  appUcable  to  a 
particular  acquisition,  do  you  use  the  PAR 
provision  and  clause  matrix? 

a.  (    ]  Very  often. 
]  Often. 
]  Occasionally. 
]  Seldom. 
]  Never. 
]  Do  not  use. 

25.  Using  the  FAR  provision  and  clause 
matrix,  can  you  readily  identify  the 
applicable  provisions/clauses  for  specific 
types  of  contracts  and  methods  of 
contracting? 

a.[    ]Yes. 

b.(    ]No. 

c.  [    ]  Do  not  use. 

26.  Do  you  consider  the  new  PAR  matrix  to 
be: 

]  Very  useful 
1  Useful. 
]  Of  Uttle  value. 
]  Of  no  value. 
]  Do  not  use. 


a- 1 
b.l 
cl 
d.1 
e.[ 


27.  In  the  1084  edition  of  the  PAR  each 
provision/clause  in  part  52  was  preceded  by 
a  "preface"  that  indicated  when  the 
provision/clause  was  to  be  used.  An  editorial 
decision  was  made  to  eliminate  audi  prefaces 
in  order  to  streamline  die  PAR.  The  original 
and  current  approach  may  be  compared  by 
referring  to  the  prefaces  at  PAR  52.207-2  and 
62.207-3.  Do  you  believe  that  the  elimination 
of  such  infonnation: 

a.  I    ]  Streamlines  the  coverage,  thus 
making  the  PAR  easier  to  use. 

b.  [    ]  Requires  the  PAR  user  to  repeatedly 
research  the  provision/clause  prescriptions  in 
the  FAR  text  thus  making  the  FAR  more 
difficult  to  use. 

c.  [    ]  Is  desirable  because  the  original 
prescriptions  which  were  located  with  the 
provisions  and  clauses  in  FAR  part  52  were 
not  all  inclusive. 

d.  (    ]  No  opinion. 

Content 

28.  Currently,  the  PAR  includes  coverage  of 
a  topic  if  it  is  applicable  to  more  than  one 
agency.  This  practice: 

a.  I    ]  Makes  the  FAR  more  useful. 

b.  i    ]  Unnecessarily  dutters  the  FAR. 
c  [    ]  No  opinion. 

29.  Currently  the  FAR  indudes  the 
substance  of  statutory  requirements  and 
agency  regulations  pertaining  to  contracting 
(e.g..  labor  regulations,  SBA  size  standards). 
Would  you  prefer  that  such  substance  be 
included  in  future  editions  of  the  FAR  or  that 
reference  to  the  statutes  and  regulations  be 
substituted? 

a.  [    ]  Continue  substance. 

b.  (    ]  Include  references  only. 

c.  I    ]  No  opinion. 

30.  Please  characterize  the  usefulness  of 
PAR  coverage  when  you: 


aoj 

30.2 
303 
3a4 
30.5 
30.6 
3a7 
30.8 
30.9 

3aio 


Plan  acquisitions.. 

Detentine  method  of  acquisition. 

Datamine  contract  type... 

PnfMie  solidtations-.— .— ... 


Evaluate  bids/offers, 
Select  sources 


Peifonn  price/cost  analyses . 

Negotiate  prices 

Acbiinister  contracts 

Other  (specify) 


Veiy 
useful 


Useful 


I  ] 
(  1 
I  ] 
(  ] 
(  ] 
(  1 
(  ] 
(  1 
(  ] 
(  1 
(  ] 
I    1 


Ade- 
quate 


(  1 

I  ) 

I  1 

(  1 

(  ) 

[  1 

I  ) 

(  1 

[  ] 

I  1 

(  ) 

I  1 


Not 
useful 


Ido 
not 


31.  How  would  you  rate  coverage  in  the 
PAR  as  guidance  for  acquiring: 


3ad 

3L2 

»J 
314 
31.5 
31.6 
31.7 
31.8 
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Supplies..... 
Sandcas^. 


CaaatradlaR.. 


Research  and  development . 
Small  purchases. 

Utffities...^ 

Other  Qspedfy) 


mSL 


Osehl 


t 
( 
I 
[ 
I 
I 
I 
I 
I 
I   \ 


I   I 
I   \ 


Idb 


32.  Does  the  PAR  provide  adequate 
coverage  of  socio-economic  requisements 
fe.g:,  small  business  set-aeides, 
subcontracting  with  small  and  disadvantaged 
businesses,  contracting  with  the  Small 
Business  Administration  under  the  8(aj 
program)? 

a.  I  lYes. 
b.[  ]No. 
a  [    ]  No  opinio^. 

33.  Pieasfr  cite  any  exanpilBV  where-  yov 
believe  the  i 
psngiamaisi 


34.  Are  than  a^rftAAMoMl  subjects  tet 
should  be  coueied  ia  tha  FAR? 
I   la. Yea 


r  ib.No     Jl 

I    f  c.  No  upiuiuil ' 


35.  If  yes  to  question  34,  please  specify 
subjects: 


Changes 

36.  Are  Federal  Aftgiiisitinn  Ciiculara. 
(FACs),  change*  to  the  FAR.  issued  tt>o 
fivquentlyf 

I  Ja.Yes 
I  JIkNo 
[    }c.Noopioioa 

37.  Future  FACs  ase  expected  to  he  issued 
on  a  quarterly  basis  in  order  to  assist  the 
contracMig' community  by  reuucing  tne  need 
to  frequency  unplsiiift  segolatscy  dungn. 
An  exception  to  the  schedule  wodd  be 
statutory  changes  with  short  leadtimes. 
Fewer  FACa  wfll  be  issued  each  year,  but 
each  one  is  apt  to  be  more  voluminous.  Are 
you  in  favor  of  this  approach? 

(    la.  Tee 

r   Ib;N»  I 

I    )e.N»apinieal 

38.  FACaaie  geneeaUy  eGhetiveSO  days 
after  publicaMoa  Da  you  usaa%  seceiiva  your 
coiwofaPAC: 

a.  [  )Ena  tim^manner 

b.  (  ]  Kgkt  bctore  it  becomes  effective. 

c.  [  ]  Shortly  affev  it  become*  eftbctive. 
d.(  f  30  (hye  or  mere  after  {tbeoenes 

effeciiwft 
e.  [    ]  Do  not  haw»»paisnnnf  oeiqt. 


f.  [    J  Not  aware  of  how  to  obtain  a 
personal  copy. 

39.  At  Ae  beginning  of  each  FAC  there  is  a 
brief  synopsis  of  each  subject  covered  in  the 
FAC  Do  you  believe  that  these  explanations 
are: 

a.  [    ]  Usefbl  and  inlbtuuiive 

b.  (    ]  Too  brief  to  be  efreaf  benefit 

c.  [    ]  Unnecessary  material 

40.  Should  tha  FACs  spaciScally  stata^haw 
each  change  should  be  implemented  with 
respect  to  solicitations  and  contracts  (iA. 
does  it  ap^  IvaalcitBliaaB  iaauadoc 
conteaata  sswtdady 

I    la.Yes 

(    Ib.No 

j    j  c.  No  opiaioB 

41.  D»y0tt  beUeva  Aat  puiblahiag 
instructional  material  (e.g.  training  material^ 
with  the  FAC  would  houseful? 

r   Ia.Yes 

I    rb.No 

I    ]  c.  No  opinion 

42.  Ol»  yva  believe  dia«  imbdios 
illustraiiomt  axanqilBa,  t^teau  chsaitB,  etc 
would  Mate  tha  PAR  more  re ndily 
imdnvtandable? 

I   ya.Yaa 

[    ]  b.  No 

(    ]  c.  No  opinion 

43.  Do  th9  existing  standard  and  optional 
forms  presccftetf  is  PAR  Past  53  meet  your 
needb? 

[  la.Yes 
[  ykNo 
[    ]  c.  No  opinio» 

44.  If  your  answer  is  no  to  question  43, 
please  provide  specifiGS. 


Automaton 

45.  In  what  form  do  you  use  the  PAR? 
I   Ta- 

[    Jh- 

[    Jc 

I    Jd. 
Hard  copy  test  only 
Computerized  version  only 
Both  hard  copy  text  and  computerized 

version 
No  opinion. 

46.  Are  you  interested  in  using  a 
computerizad  varsnn  oTlfte  PAAf 

(    ]a.Yes 


[    lb- No 

[    I  a  Do  not  know 

47.  How  often  would  you  use  a 
computerized  version  of  the  FAR? 

1    Ja.  . 

[    Ik 

I    It 

I    )i 

I    la- 
Very  often 
Often 

Occasionally 
Seldom 
Never 

4&  Would  you  utilize  a  key  word 
computerized  seardi  capaointy  to  kicate 
subjects  in  the  PAR? 

a.(    ]Yes. 

b.(    )Na 

d   INataase. 

49.  If  you  were  aUato  slaclwiiaUD  — caa> 
the  text  of  the  recent  PAR  rhangH,  would 
you  find  this  useful? 

a.(    lYe*. 

b.(    INo. 

c  I    1  Not  sure. 

yi  If  ynii  FO«pnni4i»/4  y«>«  tn  qiia«tinn  4fl. 

what  means  of  accessing  FAR  changes  would 

be  most  utilized? 
a.  I    1  An  electronic  bulletin  board. 
b.t    1  CD  ROM. 
c.  (    1  Magnetic  tap*. 
d.(    1 A  floppy  disk.  i 

e.  (    1  Do  not  know.  j 

f.(    1  Other. '      1 


UaorlMa  <       < 

51.  T  am  employed  by: 

K.[    1 A  dviliuu  department  of  the  Peueraf 
CoveninaBt 
bi(    1 A  military  department 
c.  [    IPrivale  industry, 
d  [    J  Other  (please  spedfyl . 

52.  My  position  is: 
a.{    Iftitrhosin^ori 

1  Contract  spedalist 
1  Contracting  officer. 
1  Procurement  analyst 
]  Contrad  negotiator. 
1  Cost/price  analyst 
1  Auditor. 


b.I 
cl 
d.1 

a- 1 
f.[ 
g.[ 
h.l 

M 


]  Contrad  Administrator. 
1  Attorney. 
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|.(    I Odier (please specify) 

S3.  Mark  your  highest  education  level 
attained 

a.  I    1  Did  not  complete  high  school 

b.  [    1  High  school  diploma. 

c|    )  Lew  than  four  year»  of  college. 


d  I    ]  Bachelor's  degree. 

••I    ]  Law  degree. 

1 1    ]  Master's.degree. 

g.  I    1  Doctorate  degree. 

54.  My  experience  in  Federal  contracting  is: 

a.  I    1  Less  than  1  year. 


b.|    ]1  to  3  years. 
C.I    14  to  6  years, 
d  I    1 7  to  10  years, 
e.  I    1  More  than  10  years. 
55.  To  what  extent  have  you  received 
within  the  past  5  years,  formal  training  in: 


Little 
orno 


Some 
extent 


Great 
extent 


Very 


Not 


/  VoL  SGv  N».  10&  /  TtaMl^K  Gfetober  0. 


Sam  DdtB  VKdii*.  (aHQ 


A.  In 


Admimstrafion  of  the  M^caie 
progcam  fs  guvuriiuif  by  the  Medtcara 


payneat  feraogr 
it 

reaaonabk'aiiA 
diagnoMaoB 
injury  arts 
malfi 
We  have 


some 

of 

lesi 


^tlbMB  mecttnd  aad  c^KovhiMMt 


i.  Soft  tisane  iojtny  fibr  exainpnB« 
whipn^^, 
if.  Pfeseuue  of  afbtv^gp  bod^  (fbr 
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i.|    JOdMT (please specify) 

51  Mufc  your  highest  education  level 
attained 

a.  I    ]  Did  not  complete  high  school.  ' 

b.  (    ]  High  school  diploma. 

c(    ]  Less  than  four  years  of  college. 


d.  I    )  Badielor's  degree. 

••  I    )  Law  degree. 

1 1    ]  Master's  degree. 

g.  (    ]  Doctorate  degree. 

54.  My  experience  in  Federal  contracting  is: 

a.  (    ]  Less  than  1  year. 


b.|    )1  to  3  years. 
a(    ]  4  toe  years. 

d.  (    ]  7  to  10  years. 

e.  [    ]  More  than  10  years. 

65.  To  what  extent  have  you  received, 
within  the  past  5  years,  formal  training  in: 


SS.1 
5S.2 
S5J 
55.4 
55.5 
S5J 
55.7 
55J 


Use  of  the  FAR. 

Contract  pricing/negotiation  skills. 


Understanding  contract  administraticn  responsibilities . 

Sealed  bid  acquisitions  „  ., 

Negotiated  acquisitions..-~~~.~»~_„...>..«...._«. ......_ 

Small  purchase. 


Contract  terminations. 
Contract  law  ............ 


Sfi.  The  dollar  limit  of  my  contracting 
authority  iK 
a.  (  ]  No  contracting  authority. 

b.|  itz^ooa 

c(  ]t2SJ000. 

d.(]tioo.ooa 
e.(  ]ti,ooaooa 
f.  1  ]  tiaooaooa 
g.[  issoooaooa 

h.  i  ]  More  than  SSOOOOOOO. 

Follow-up: 

57.  If  you  wish,  provide  your  name  and 
telephone  number  so  that  we  may  contact 
you  for  more  information  and 
recommendations. 


Name 


Telephone  number  including  area  code 

Comments/Suggestions 
s& 


Thank  you  for  taking  the  time  to  respond  to 
this  survey.  lust  staple  the  booklet  and  drop 
it  in  any  mailbox. 

[FR  DOC  90-23550  Fded  1O-5-90;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  Diseasa  Control 

Mine  Health  Raaaarch  Adviaory 
Commmaa  (MHRAC):  Cancellation  of 
Meeting 

This  notice  annoimces  the 
cancellation  of  a  previously  announced 
meeting. 

Federal  Register  Citation  of  Previous 
Announcement  September  20, 55  FR 
33752. 

Previously  Announced  Time  and 
Date:  12.30  p.m.— 5  p.m.,  October  la 
1990, 9  a.m.— 12:30  p.m..  October  11, 
1990. 

Change  in  the  Meeting:  This  meeting 
has  been  cancelled. 

CONTACT  PERSON  FOR  AOOmONAL 

mPORMATiON:  Melvin  L  Myers, 
Executive  Secretary,  MHRAC,  NIOSH, 
CDC  1600  Clifton  Road,  NE..  D37, 
Atlanta,  Georgia  30333,  telephone  404/ 
639-2378  or  FTS  236-2376. 

Dated  October  3. 199a 
ElvinHilyer. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  90-23886  Filed  10-5-80;  8:45  am) 
MjjNa  cooe  4i«o-ie-« 


Health  Care  Financing  Administration 

(BPf>-645-PN] 

RIN:093S-AF1S 

Medicara  Program;  Withdrawal  Of 
Coverage  of  Thermography 


Health  Care  Rnancing 
Administration  (HCFA).  HHS. 


Uttle 
orno 
extent 


Some 
extent 


Gieat 
extent 


I  1 
I  I 
t  ] 
I  I 
(  I 
I  1 
(  1 
I    ] 


Very 
greet 
extent 


Not 
loiob 


ACTION:  Proposed  notice. 


summary:  This  notice  annotmces  the 
Medicare  program's  proposal  to 
withdraw  Medicare  coverage  of 
thermography  for  ail  indications. 
Evidence  suggests  that  thermography  is 
not  a  useful  diagnostic  modality. 
Therefore,  it  does  not  meet  HCFA's 
criteria  for  effectiveness. 

DATES:  To  assure  consideration, 
comments  must  be  received  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  IJiecember  10, 
1990. 

ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPD-645-PN,  Baltimore, 
Maryland  21207. 

If  you  prefer,  you  many  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW.,  Washington,  DC.  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore. 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments.  In 
commenting,  please  refer  to  file  code 
BPD-645-PN.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  three  weeks  after 
publication  of  a  doctmient  in  room  309- 
G  of  the  Department's  offices  at  200 
Independence  Avenue  SW^ 
Washington,  DC  on  Mtmday  throtigh 
FHday  of  each  week  from  8:30  ajn.  to  5 
p.m.  (phone:  202-245-7880). 


/  VoL  Kv  N».  10&  /  TtaadagK  Gfetobar  9.  MM  f 


Sam  Detta  ¥«dM«.  (aHQ 


A.  Introd^Ktkm 

Admimstratfon  of  the  M^caie 
program  is  go?enierf  by  the  Jtedhara 
statute,  tide  XVn  of  the  Social  Secntity 
Act  [the  Act).  The  hfcdfcare  law 
provfdes  coverage  for  brottd  categories 
of  benefits,  indwfing  irtpatieiit  and 
outpatient  hospital  care,  skilled  norsing 
faciUty  (SNF>caBe.  hone  hcd^  care, 
and  physicians'  services.  It  places 
general  and  categoiicaF  BmilatioQS  on 
the  coverage  of  Ine  services  fionrshed 
by  certain  healtn  care  practitioners, 
such  av  dentistSi  chiropractors  aiiu 
podiatrists,  and  it  specifically  extihides 
some  categories  of  services  from 
coverage,  stich  at  cosmetic  surgery, 
personal  comfort  items,  eustodiai  eare, 
roB^ne  physreai  chockupe.  arNl 
procedka<e»  that  are  not  reflsoiMble  «trf 
necessary  for  di^piosis  or  treatment  of 
an  illness  or  kqary.  The  statute  ateo 
provides  dtrectioR  a»  to  (he  manner  in 
which  payment  is  made  for  Me^care 
services^  the  roles  g^tereing  digibiHty 
for  services,  and  tl^  health,  safety  and 
quality  atandanU  t»  b«  siet  by 
inttitatieiN  lonmhing  service*  ta 
Medicare  beneficiaries. 

The  hfcditare  loarcbes  boC.  hoMwvet. 
providJB^  an  aUrinchMira  Sat  of  spccfie 
items,  servicei^  tta&meatt,  pracadom. 
or  technaiagies  coveted  fay  Me^cam. 
Thus,  exc^  fcar  the  toaaufkn-  of 
duiabis  medical  equivalent  in  scciiaB 
1861(n)  (rf  th»  Ad.  sonw  of  the  nedkid 
and  other  hsahii  services  hated  ta 
sectten  tt8a(s^  •{  die  Act.  and 
eiriaiiana  froBs:  covesage  hated  in 
section  18a2(a)  cf  the  Act  (he  statate 
does  not  tpouif  y  otedical  < 
sosgicalpEai 
therapMtic  atnrion  teft  riiaaid  he 

The  iaieniiaKaf  Conpea*.  at  the  tioH 
the  MedicaB  Act  wan  enactad  hs  |9». 
was  thaihledicasewaukApramdabsaiih 
insurance  ta  ftalBct  the  eUeiiy  or 
disabled  frnot  the  suhftaotiid  coots  of 
health  case  I 

desigpad  fsneratty  to  con 
ordinan^  farriahadl  hf  huapitel^  SW^ 
and  phyaiciBBS  Uccnnd  t9| 
medidnft.  Gaagrasa  i 
questteasas  \ 

servicaa  woiM  isvariidiigri 
would  require  a  specific  dociaaaaf 
tbythfl 


1862(a)(l)MkleC 


paynHBt  feraoiy 
iti 

reaaanabfeaod 
diagnoaiaai 
injury  arto ' 
malfovawd 
We  have 


covarapi  thnss  medieal  ad  ether  haoith 
care  services  that  i 
to 

clinical  evidescfc  ESeulivansss  in  this 
context  is  comideaed  to  b«  the 
probabiUty  of  bcneit  to  nidisiduais  from 
a  medical  iSBn  service;  er  pncedH*  for 
a  gtvon  medicst  ppt^teni  oudu  auiani 
conditions  of  asa;  diat  is.,  day-to-day 
medical  pcaetke.  In  day-t»^ay  medicai 
practice.  jdqrsidanadia^DiaraadtRat 
clinical  conditioiu  faUDaring  mqniry  mlo 
an  mdi*ithisi^a  osedic^  histery, 
perfonaoBse  of  a  phyauad  twrniinalipn. 
and  interpaetatioaa:  of  a  vadety  of 
diagacatic  taata  and  pnicedutes.  T»  be 
of  w^ua  to  the  physician.,  the 
infomtetioTT  abtained  fiwn  any 
dia^piflstk  test  or  procedure  OABst  he 
sufficiently  aocucata  to  establish  or  cols 
out  the  presence  of  agixeBduaaaa; 
Payment  iB^  aot  ha  made  oadsr 
MB&axe  far  wttf  diagnoatic  lost  < 
procedure  that  does  1 
accurate  results  when  [ 
perfonnsd^  soice  that  teat  caneot  he 
consichmd  "icaaocaUe  asd  oucesaary 
for  tiiediagBoaa  or  ttrntEwnt  of  iiiness 
or  iopcy." 

B.  Medicare  Coverage  of  Thermography 

Thermography  ia  the  menaureaantaf 
self-afflaaaliog  isfrared  cadiolian  that 
reveals  tompeiahiBevaeietiBBatllie 
surface  oS  the  body, 
device  seoeea  body  I 
denumatratea  areas  of  difhting  heat 
emisaion  by  pradiicing.  boghriy  cahmtd 
patterns.  Eadi  color  lepraatnta  • 
spodfic  teatperataoe  IcvaL  ftopanento  of 
the  device  behcve  thai  intaiyNttano  of 
the  colarpstienaaec 
designated  aaatanric  I 
useful  aid  iadiagnescngevaotaasaf  cf 
diseases;. 

Cufrendy,  therm  agraphy  i 
covered  lua 
following;  indieayena  \ 
injsry  iasnsfnctad 

t  PerigJteesltvaaniiardiwteao  fcfw 
exantflei  thsoo^BijUehalia.  astaBal 
insufficiency). 

2.  Musculoskeletal  injury  (for 
example,  Ibvr  back  hijuiy  nrvoIVing 
iiiHBiiihilliiBiMiitiisi  will  rtoaiia  m 

3.  Cervicakt' 
causing  ( 


or 


h 

soma 
of 
lesi 


i.  Soft  tissQV  injtiry  frer  example; 
whipRw). 

if.  Presence  of  a*  foreign  body  (fbr 
example,  foa  foa,  a  fihuial  coindworm 
infection). 

b.  Neoplastic  ttaioaa: 

1.  Pacathyioid.  adenoma, 
ii.  laotapisally  coldtfayiaidoodidok 
iii.  Thnser  ef  th*  latynt  witik 
metastases  It  sack  ^fsoph  nodes. 

c.  Hypeipiastic  bnoaa: 
t.  Parathyroid  adtmesia 

ii.  IsotopieaRy  hot  thyroid  nedSle. 

C.  Recommttadakana  To  Witixbam 
Cavern^  trf  Tbermograpby 

Early  in  1962,  contractors  who  process 
Meneare  cbiaiB  reeemmemfev  that 
HCFA  limB  coverage  of  tnei iiiugi apny. 
Their  recommemfetion  wa*  hosed  en  tfte- 
behef  that  more  precise  tednriqaee  have 
been  developed,  since  the  advent  of 
thenaegBiVhy.  for  diagnosing  < 
Moreovei;.lta»i 
thermogiophywasawBottiwessa 
diagnostic  techniquo>  As  a  sesuft  of  the 
contractors'  rscsauaeadMiaA  a 
compile  tioit  of  tlto  latest  siedfcat  and 
sciotffic  cridsneewas  pcassotedtolke 
HCFA  Physicians  Panel  The  HCFA 
Physicians  Psaet  which  aieeta 
aprpoximatdy  ones  esery  six  te  si^ 
weeJM^  is  con^ioeed  of  plqwicians  ami 
other  haoM  pnifinatanals  in  HCFA's 
Central  Office  and  their  conntssposis 
fit)m  the  Hhtte  HnMi  Sonica  ^H^ 
TbePaaei  reeomBmdSddMtPHS^s 
Office  ef  Hsehb  Tachaobgy 
AsseasBient  fOKTA)  condsel  mt 
assessment! 
effecttreneasoCl 
die 

HCFA'i 
in 

January  3ft  1 
(541 

CritsrtsandPiundasss  lia  hfiiHiig 
Medissti 
thatRelatal 
Thatpr 
regulatic 


detecting!  hsssBt  dttMsse;.  end  1 
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thanlniiael  iBsaaaa  nff Al 

thisi 
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We  received  the  OHTA  assessment 
on  thermography  for  use  in  detecting 
breast  disease  early  in  1984  (assessment 
report  dated  December  21. 1983).  The 
assessment  was  entitled  "Public  Health 
Service  Medical  and  Scientific 
Evaluation— Thermograi^iy  for  Breast 
Cancer  Detection  (1963)"  and  included  a 

hihli(Mn>nnkv  nt  atiiHiaa  avalnaKna 


notice.  C^fFA  announced  that  it  was 
conducting  an  assessment  of  diagnostic 
thermography  for  all  indications  other 
than  breast  lesions.  Finally,  OHTA 
researched  and  analyzed  published 
medical  and  scientific  literature  and 
relevant  studies  and  reports. 

According  to  the  OHTA  appraisal,  the 
weiflht  of  available  mvidtmctt  rinpa  nnt 


proposed  rule  that  describes  the  process 
for  making  coverage  decisions  that 
states  that  the  process  for  withdrawal  of 
coverage  of  services  would  include  the 
publication  of  a  proposed  notice  of  that 
withdrawal  in  the  Federal  Re^er. 

The  provisions  of  this  notice  would 
not  afl^ect  any  existing  Medicare 
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conform  to  the  provisions  of  section  603 
of  the  RFA.  For  psiposes  of  section 
1102(b)  of  the  Social  Security  Act.  we 
define  a  small  rural  hospital  as  a    . 
hospital  located  dotside  of  s 
Metropolitsn  Statistical  Area  and  with 
fewer  than  50  beds. 

We  are  not  preparing  a  rural  hnpact 
statement  since  ws  have  determined. 


in  Building  31.  C  Wing,  Conference  room 
10,  llie.  meeting  will  be  open  to  die 
public,, 

The  purpose  of  the  meeting  will  be  to 
examine  priorities  in  the  NIH  AIDS 
research  program  in  light  of  recent 
budgetary  constraints.  In  sddition.  we 
will  sddress  the  Report  of  ttie  National 
Commission  on  AIDS  as  it  relstes  to  the 


iwogrsms  contskied  in  tiw  Catalog  of 
Federal  Domestic  AMeistaace.  Nrnmally 
NIH  lists  in  its  snnouncsments  ^ 
number  end  title  of  sffscted  faidividusl 
progrsms  for  the  guidsnoe  of  ths  publi& 
Becsuse  the  guiduice  in  this  notice 
covers  not  oidy  virtnslly  every  NIH 
program  but  also  esssntislly  evety 
Federal  research  orooram  in  whldi 
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We  received  the  OHTA  assessment 
on  thennography  for  use  In  detecting 
breast  disease  early  in  1964  (assessment 
report  dated  December  21. 1963).  The 
assessment  was  entitled  "Public  Health 
Service  Medical  and  Scientific 
Evaluation— Thermogra^y  for  Breast 
Cancer  Detection  (1963)"  and  included  a 
bibliography  of  ttudies  evaluating 
thermography's  effectiveness  in  breast 
cancer  detection.  Based  on  the 
recommendation  of  OHTA.  we  revised 
our  policy  to  exclude  coverage  of  this 
particular  use  of  thermography,  effective 
July  20, 1984.  However,  coverage  of 
thennography  continues  for  the 
diapioses  of  conditions  in  anatomic 
areas  other  than  the  breast 
(Thermography,  when  used  for 
diagnosing  conditions  in  anatomic  areas 
other  than  the  breast,  is  listed  as  a 
covered  technology  in  the  Medicare 
Coverage  Issues  Manual  (HCFA  Pub. 
6)— Section  50-5,  "Thermography,"  and 
in  the  notice  "National  Coverage 
Decisions,"  published  in  the  Federal 
Register  on  August  21, 1989  (54  FR 
34555).) 

On  March  21, 1985,  OHTA  issued  an 
assessment  on  thermography  for 
indications  other  than  breast  disease. 
On  August  5. 1965,  OHTA  «vithdrew  this 
assessment  in  order  to  review 
additional,  recently  submitted 
information.  After  reviewing  the  latest 
scientific  data,  OHTA  issued  its 
assessment  on  January  26, 1966  on 
Thennography  for  diagnosing 
indications  otiier  than  breast  disease. 
The  assessment  was  entitled  "Public 
Health  Service  Assessment — 
Thermography  for  Indications  Other 
than  Breast  Lesions  (1989)"  and  included 
a  bibliography  of  studies  evaluating 
thermography's  effectiveness  for  non- 
breast  hidications.  (Copies  of  this 
assessment  may  be  obtained  from  the 
Publications  and  Information  Brandi. 
Agency  for  Health  Care  Policy  and 
Research,  5600  Fishers  Lane,  Paridawn 
Building,  Room  16-12.  Rockville, 
Kiaryland  20357.  Note:  The  reference  on 
page  74  of  the  assessment  to  the  "1967 
assessment"  is  a  typographical  error. 
The  correct  date  is  1989.)  OHTA 
recommended  that  we  discontinue 
coverage  of  thermography  for  the 
diagnosis  of  conditions  in  anatomic 
areas  other  than  die  breast  During  its 
assessment  OHTA  solicited  information 
and  advice  from  other  FHS  components 
including  the  Food  and  Drug 
Administration  (FDA)  and  the  National 
Institutes  of  Health  (NIH).  It  also 
evaluated  the  information  from  medical 
specialty  groups  and  respondents  to  a 
Fedaeal  Registw  notice  published  on 
Mardi  16, 1964  (49  FR  9961).  In  that 


notice.  OKTA  announced  that  it  was 
conducting  an  assessment  of  diagnostic 
thermography  for  all  indications  other 
than  breast  lesions.  Finally,  OHTA 
researched  and  analyzed  published 
medical  and  scientific  literature  and 
relevant  studies  and  reports. 

According  to  the  OHTA  appraisal,  the 
weight  of  available  evidence  does  not 
indicate  that  thennography  is  a 
clinically  effective  diagnostic  procedure 
for  non-breast  indications.  The  issues 
related  to  the  clinical  use  of 
thermography  are  its  sensitivity, 
specificity,  and  predictive  value  as  a 
means  of  arriving  at  specific  diagnoses. 
The  evidence  points  out  that 
thermography  does  not  assist  in 
accurately  diagnosing  an  illness. 
Moreover,  there  is  no  evidence  to 
indicate  that  thermography  provides  a 
useful  guide  in  monitoring  the  effect  of 
treatment  of  any  disease  entity.  In 
seeking  advice  from  NIH.  OHTA  was 
advised  that  while  thennography  might 
confirm  the  presence  of  temperature 
differences,  temperature  differences  in 
themselves  add  very  little  to  a 
physician's  assessment  based  on  the 
patient's  history,  physical  examination, 
and  other  studies,  thereby  necessitating 
the  use  of  other  procedures  to  teach  a 
specific  diagnosis. 

To  date,  there  have  been  no  controlled 
clinical  trails  that  provide  conclusive 
evidence  establishing  the  usefulness  of 
thermography  as  a  primary  diagnostic 
guide.  In  other  words,  this  procedure 
only  confirms  the  presence  of 
temperature  differences,  which,  in 
themselves,  do  not  indicate  a  specific 
diagnosis.  NIH  concluded  that  the 
diagnostic  efficacy  of  thennography 
cannot  be  resolved  in  the  absence  of 
additional  experimental  research  and 
that  there  is  a  need  for  well-designed 
studies  to  validate  its  usefulness. 
Futhermore,  FDA  in  its  advice  to  OHTA 
supports  the  conclusion  that 
thermography  is  an  adjunct  to  other 
clinical  diagnostic  procedures  and  that  it 
neither  detects  any  conditions  nor 
provides  diagnoses  of  those  conditions. 
FDA  currently  requires  that  labeling  for 
thermography  instrumentation  specify 
oidy  adjunctive  use,  since,  in  the 
agency's  view,  the  clinical  implications 
of  anomalous  temperature  patterns  can 
be  ascertained  only  by  other  diagnostic 
means. 

D.  ProvisioDS  of  tibe  Proposed  Notice 

Based  on  OHTA's  conclusion  that  the 
available  scientific  evidence  does  not 
substantiate  the  effectiveness  of 
thermography,  we  proposed  to  exclude 
thermography  for  all  indications. 
Issuance  of  this  notice  is  consistent  with 
the  January  30, 1969  Federal  Registar 


proposed  rule  that  describes  the  process 
for  making  coverage  decisions  that 
states  that  the  process  for  withdrawal  of 
coverage  of  services  would  include  the 
pubUcation  of  a  proposed  notice  of  that 
withdrawal  in  the  Federal  Re^er. 

The  provisions  of  this  notice  would 
not  affect  any  existing  Medicare 
regulations.  However,  they  would  affect 
the  following  manual  instruction: 

Medicare  Coverage  Issues  Manual 
(HCFA  Pub.  6)— Section  50-5, 
Thermography 

in.  Regulatory  Impact  Statmnent 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  proposed  notice 
that  meets  one  of  the  E.0. 12291  criteria 
for  a  "major  rule:"  that  is,  that  would  be 
likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibihty  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  proposed  notice  such  as 
this  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  ol 
the  RFA.  we  consider  all  physicians  and 
facilities  that  are  providiiig  this 
diagnostic  technique  to  be  small  entities. 

In  1967.  the  total  Medicare  charges  for 
thermography  were  significantly  less 
then  $500,00a  Thus,  this  proposed  notice 
does  not  meet  the  $100  million  criterion; 
nor  do  we  believe  that  it  meets  the  other 
E.0. 12291  criteria.  Therefore,  this 
proposed  notice  is  not  a  major  rule 
under  E.0. 12291,  and  an  initial 
regulatory  impact  analysis  is  not 
required.  Further,  we  have  determined 
and  the  Secretary  certifies  that  this 
proposed  notice  would  not  have  a 
substantial  impact  on  a  substantial 
number  of  small  entities,  and  we  have, 
therefore,  not  prepared  a  regulatory 
flexibility  analysis. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  proposed  notice  may  have 
a  si^tificant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 


conform  to  the  provisions  of  section  603 
of  the  RFA.  For  paiposes  of  section 
1102(b)  of  the  Social  Security  Act.  we 
define  a  small  rural  hospital  as  a 
hospital  located  outside  of  a 
Metropolitan  Statistical  Area  and  with 
fewer  than  SO  beds. 

We  are  not  preparing  a  rural  impact 
statement  since  we  have  determined, 
and  the  Secretary  certifies  that  this 
proposed  notice  wpuld  not  have  a 
significant  econoadc  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospittds. 

rv.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  proposed  notices,  we  are  not  able  to 
aclaiowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  notice,  we  will  consider  all 
conunents  diat  we  receive  by  the  date 
and  time  specified  in  the  "DATF* 
section  of  this  preamble,  and  if  we 
proceed  with  a  final  notice,  we  will 
respond  to  the  major  issues  in  the 
preamble  of  that  notice. 

V.  CoUectioD  of  iBfotmation 
Requirements 

This  notice  contains  no  information 
collection  requfrements.  Consequently, 
this  notice  need  not  be  reviewed  by  the 
Executive  Office  d  Management  and 
Budget  under  the  authority  of  the 
Paperworic  Reduction  Act  of  1960  (44 
VSCiSnetseg.) 

(Sections  1861  and  1882  of  the  Sodal  Security 
Act  (42  U.S.C  1395X  and  1395y.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare  Supplementary 
Medicallnsurance.) 

Dated:  June  7, 19ad 
GaflR.Wilansky, 

Administrator.  HealHi  Can  Financing 
Adwinistration. 

Approved:  August  9, 1990. 
Louis  W.SalHvaa, 
Secretary. 

[FR  Doc.  90-23680  Filed  10-5-flO;  8:45  am] 
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Naiionai  namuiaa  ot  naann 

NoUca  of  MaattnQ  of  ttw  AoQUkad 
iminunoimiBiaiiay  vynBrania  riuyiani 
AdvlaoiY  CofwiiMaa^  MH 

Pursuant  to  Pub.  L IB-463.  notice  is 
hereby  given  of  tha  meeting  of  die 
Acquired  Immnnodafidency  Syndrome 
(AIDS)  Program  Advisory  Conunittee. 
NIH  on  NovoDDber  19-20, 1990  at  die 
National  jnstitutav  of  Healdi.  Bediesda. 
MD.  The  meeting  will  take  place  on 
November  19  ban  9  ajn.  to  5  pjn^  and 
on  November  20  bom  9  ajn.  to  12  p jn.. 


in  Building  31.  C  Wing.  Conference  room 
la  llie  meeting  will  be  open  to  the 
publib 

The  purpose  of  the  meeting  will  be  to 
examine  priorities  in  the  NIH  AIDS 
research  program  in  light  of  recant 
budgetary  constraints.  In  addition,  we 
will  address  the  Report  of  die  National 
Commission  on  AIDS  as  it  relates  to  die 
NDi  Andiony  S.  Faud,  Associate 
Director  for  AIDS  Research.  National 
Institutes  of  Health.  Shannon  Building, 
room  201,  Bediesda.  MD  20882,  (301) 
496-0357,  will  furnish  the  meeting 
agenda,  rosters  of  Committee  members 
and  consultants,  and  substantive 
program  information  upon  request 

Dated  October  1, 199a 
Betty  J.  Beveridge. 

Conunittee  Management  Officer,  NIH. 
[FR  Doc  90-23710  nied  10-6-80: 8:45  am] 
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waiionai  moiacnnoiosy  roacy  Boanii 
ivODca  Of  aMOwiB 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Biotechnology  Policy  Board  on 
October  29, 1990.  The  meeting  will  be 
held  at  die  National  Institutes  of  Healdi 
(NIH).  Building  3lC  Conference  room  6. 
9000  Rockville  Pike.  Bediesda.  Maryland 
20892.  starting  at  approximately  9  ajn. 
to  adjournment  at  approximately  5  p.m. 
The  meeting  will  be  open  to  the  public 
the  Board  wdll  discuss  the  various 
programs  of  the  Federal  government 
relating  to  biotechnology  including  die 
type  ofbiotechnology-related  research, 
research  training,  and  career 
development  activities.  The  Board  may 
consider  nonconfidential,  privately- 
funded  biotechnology  activities 
including  both  basic  and  applied 
research  and  the  development  of 
commercial  biotechnology-related 
industries  and  products. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  speak  at  this 
meeting  may  be  given  such  opportunity 
at  the  ouscretion  of  the  Chair. 

Dr.  Nelson  A.  WiveL  Director.  Office 
of  Recombinant  DNA  Activities. 
Nation^  Institutes  of  Healdi.  Building 
31.  rooW  4S1\,  Bethesda.  Maryland 
20882.  ^lephone  (301)  486-8838.  fax 
(301)  496-8838.  wUl  provide  materials  to 
be  discussed  at  this  meeting,  roster  of 
committee  members,  and  substantiva 
imigram  information.  A  snnunaiy  of  the 
meeting  will  be  availaUe  at  a  later  date. 

OMB's  l^landatory  Information 
Requirements  for  Federal  Assistance 
Pn^am  Announcements"  (45  FR  38682. 
June  11. 1860)  requires  a  st^emant 
concerning  the  official  government  - 
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programs  contakied  in  dw  Catalog  of 
Federal  Dim0$tic  Aseistaace.  Nnmally 
NIH  lists  in  its  announcements  die 
number  and  tide  of  affected  individual 
programs  for  the  guidance  of  die  public. 
Because  the  guidtmce  in  this  notice 
covers  not  oidy  virtually  every  NIH 
program  but  also  essentially  every 
Federal  research  program  in  whldi 
biotechnology  could  be  included,  it  has 
been  determined  not  to  be  cost  effective 
or  in  the  public  interest  to  attempt  to  list 
these  programs.  Such  a  list  would  likely 
require  several  additional  pages.  In  lieu 
of  the  individual  program  Usting.  NIH 
invites  readers  to  direct  questions  to  die 
information  address  above  about 
whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

Dated  October  l,19ea 
Belly  f*  Bevendge, 

Committee  Management  Officer,  NIH. 
[FR  Do&  90-43711  FUed  10-6-00;  8:46  am] 
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National  Heart  Luna  and  Blood 
iiMuuiia{  Bwviai9 

Notice  is  hereby  given  of  the  meeting 
of  the  National  As^ma  Education 
nogram  Coordinating  Committee, 
sponsored  by  the  National  Heart.  Lung, 
and  Blood  Institute  on  Friday.  November 
2. 1880,  from  8:30  aon.  to  3  pjn.,  at  the 
Bediesda  Marriott  Hotel  5151  Pooks  Hill 
Road.  Bediesda.  Maryland.  20614.  (301) 
897-040a 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  die  participating 
groups  in  the  National  Asthma 
Education  Proeram.  Attendance  by  die 
public  will  ba  limited  to  space  avidlable. 

For  detailed  program  information, 
agenda,  list  of  partic^iants.  and  meeting 
summary,  contact  Mr.  Robinson 
Fulwood.  Coordinator.  National  Asdima 
Education  Proipam,  Office  of 
Prevention,  Education  and  ControL 
National  Heart,  Lung,  and  Blood 
Institute.  National  Institutes  of  Healdi, 
Building  31.  room  4Aia  Bediesda, 
Maryland  20682.  (301)  486-1061. 

Dated  October  1 108a 
WQKaoiP.Raali. 
Acting  Directs,  NIH, 
[FR  Do&  90-23712  Filed  10-6-Oa  845  Sffl] 
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iWDoa  Of  BMViaig  Of  HIV  unnHon  Of 
Raaaareh  Qranta  Adviao^  r 


Pursuant  to  Public  Law  82-468.  notioa 
is  hereby  given  of  dw  meeting  of  dia 
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Dhrtekn  of  R«M«ch  Granto  Advisoqr 
CoBaiMw.  Noveariier  la  198a 
ConfciMKe  rooB  a  BuiUiiv  nC 
NaticMd  lartiMM  of  HnMh.  9000 
RockviUo  Pike.  BetboMia.  Monrbmd 
20002. 

The  entire  ■eetiag  win  be  <q>eB  to  the 
public  from  8c30  ajn.  UtiiSOpjn.  The 
one-day  Boetfaig  «riU  indade  • 
diacaflaien  of  the  proceditree  and  qaaiity 
of  peer  review.  Attendance  by  the  poUk 
wfl  be  badted  to  apace  available. 

The  (XBce  of  Committee 
Managenmit.  Division  of  Reaeaich 
Grants,  Westwood  Buikbng.  NatiofMl 
histitates  of  Health.  Betbesda.  Maryland 
20092.  telephone  (301)  496-7534.  wiU 
funish  a  sommary  of  the  meeting  and  a 
roster  of  the  coonnittee  meraben. 

Dr.  Samuel  Josdoff.  Executive 
Secretary  of  the  Committee.  Westwood 
Building,  room  449,  National  Instittites  of 
Health.  Bethesda.  Maryland  20092. 
phone  (301)  490-7441,  will  provide 
substantive  program  information  npon 
request 

Dated:  Octoberl.  tsgo. 
Batty  {.Bmridlp. 

Committee  Mmagement  Officer.  NIH. 
(FR  Doc  90-23713  Filed  10-6-00;  8:45  am] 
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DEPARTMEKr  OF  THE  INTERIOR 


NolMcatlon  of  Pwidbig  Nombwtfons 

Noaainatioas  for  the  feUowiBC 
properties  being  considered  for  listing  in 
the  Natioaal  R^istw  were  received  by 
the  Nati(mal  IMi  Service  before 
September  29. 190a  Pursuant  to  1 00.13 
(^  36  GFR  part  00  written  GoaKnents 
concerning  Oe  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  NatioMl  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  shoold 
be  submitted  by  Octobv  24,  lOOa 
CaniaSMi 

Chief  of  Be^atration,  Notioaai  Begiater. 
KANSAS  / 

Butlsr  County 

Ai^usta  Theater,  525  State  St.  Augusta. 
90001577 

FiaakBa  County 

Tauy  Creek  Bridge  (Afetal  Trues  Briifget  in 
Kaneas  MPS),  Over  Tauy  Or.  N  of  1-35. 
OttavM  vidaity.  9«mM7 


iCooaty 

HoBymood  Theater.  401  Delaware  SU 
Leavenwortk,  •0OOI57S 


Big  John  Farm  LmettoneBcmk  Ban.  W  of  US 
66,  B  of  Big  John  Or..  Council  Grove 
«idnity.900O157t 

MARYLAND 

HttfioniCaH^ 

//«4sAe  MMue.  )ct  of  SoBlikkaiBptea  sad 
Mootea  Uai  Rdi..  Bel  Ak  vidaity.  90001508 

Woodview.ta%  Sooervffle  Rd..  Bel  Air 
vidnity.  90001674 


SL  Mark'tBpiecapiaChmck,  )ct  of 
Wettowr    Mai JMU  and  Charias  Barnes 
Rda..  KiBgstoa  vidnity.  90001500 

MICHIGAN 

Ingham  Couaty 

Penfil  Apartments.  198-110  S.  Hosmer  St. 
Lansing,  90001654 

NEW  MEXICO 

Loa  Alamoe  CooBty 

Chupaderos  Canyon  Satall  Structural  SHe 
(Cultural  Developments  on  the  Pajarilo 
Plateau  MPS),  Addreaa  Restricted. 
E^>anola  vidnity,  900015K 

Chupaderos  Mesa  Village  (Cultural 
DerelopmeBts  on  the  Parfan'to  Phteaa 
Af7%7.  AdAeaa  Reatricted.  Eapaaola 
vidnHy.  90001583 

Cuaja  Water/Soil  CantrtJSite  fCMaat 
Developatenis  on  the  Pa/arHo  Phleau 
MRSA  Addreaa  Restricted.  Eapaaola 
vidnity.  90001582 


RioAiiiha( 

Canal  Canyon  Paebh  Site  (Odtural 
Dewelopmenis  am  the  F^arito  Phleau 
MPS),  Addreaa  Reatridad  Eapaaola 
vidnily.  90001501 

Corral  MeeaCavale  Pueblo  Ske  (Cultural 
Developaients  oa  the  Pajarilo  Plateau 
MPS).  Addreaa  Reatricted.  Bxpaaola 
vicinity.  90001584 


NORTH  CAROLINA 
WakoCoBBty 

Dix  Hill.  Rao^dy  bounded  by  Dorothea  Dr.. 
Lake  Wheeler  Rd.  and  tha  Norfolk 
Southern  RR  Irscfca.  Raleigh,  90Q01838 

OHIO 

Cuyahoga  County 

Magnolia— Wade  Bvk  Hisloric  District, 

Roughly  boeaded  by  Aabury  Ave..  E.  118(b 

St.  Wade  Farfc  Ave  Madcfoe  Dr.. 

Magnolia  Dr..  and  E.  lOStk  St.  devetaad. 

900Q1S8B 

OREGON 
OackaoHa  County 

C/oii,  £iaa6elAb  Mwae;  tl2  John  Adama  St. 
Oregon  City.  900B1500 

CaaaCaimty 

Afadt  AM.  and  Company,  Building,  531 
Spruce  St.  Myrtle  Point  90001588 

Hoad  River  Caanty 

lOOF— Paris  FairBaiUi^.  MS  Oak  St.  Hood 
River.  90001508 


looBiiK  Jlotert  sad  JMshdl  Mmm;  IMO  State 

St.  Hoed  Rlvar.  9Q00SM8 
Murphy.  Lester  and  Haael.  House,  1008 

Sherman  St.  Hood  Rhm.  OOOOMQO 
Shaw—Dumble  House,  SIS  Math  St.  Hond 

River,  90001001 

lackaoB  County 

Colder,  Samuel  House,  150  Main  St.. 
Fboenix.  90001588 


Fetzner.foeepA.  House.  SM  MB.  FMaser  St. 

Gtanto  Paaa.  90001506 
Hugo  Community  Baptist  Gbofdt.  8G01  Haga 

Rd..  Grants  Pass  vidnity.  90001587 

Lane  County 

Peters.  A.  V,  ffyuse.  1811  Liacob  St.  Eugene. 

90001597 
Wilson,  Woodrow,  Junior  Hi^  SiAoal,  850 

W.  Twetfih  Ave..  EOgene,  90001802 

UnaCoun^ 

Cascadia  Cave.  Addreaa  Reatrided.  Caacadia 

vicinity.  00001588 
Crandoll  Louis  A,  House.  868  Main  St. 

Lebanon,  90001588 

MuHnomah  Caanty 

Buck  Apartment  Building.  415  NW.  TVrenty- 

first  Ave.,  Portland.  9001584 
Burrell.  Walter  F.  House,  2610  SB. 

Hawthorne,  Portland,  90001583 
Morgan,  Melinda  £.  House ,  3115  NW. 

Thorman  St.  Ptarttoid.  90001592 
WheeldiM  Apartment  Building.  flO  SW.  tafc 

Ave..  PorAand.  90001501 

PENNSYLVANIA 
Beriu  County 

Btdtr  Mill  Complex  (Gristmills  in  Berks 
County  MPS).  taoMtons  Dr..  Cohhtookdals 
Townahip.  Gabelsville.  9000I811 

Bomeaaaa  Mill  (Gristmills  in  Berks  County 
MPS),  Off  PA  100  SW  of  Ca^lan. 
Waahington  Township.  BaUy  vidnity. 
90001612 

Brobst  Mill  (Gristmills  in  Berks  County 
MPS),  Off  T  814  on  Ptae  Or..  Albany 
Township.  Lenhartaville  vicinity.  80001813 

Dreibelbis  Mill  (Gristmills  m  Beriu  Qnmty 
MPS),  Jet  of  Dreibelbis  Mill  and  B^evoa 
Rds.,  Perry  Township,  ^oemakeravilla 
vidni^,  90001614 

Geiger  Mill  (Gristmills  in  Berks  Courtty 
MPS),  )ct  of  Mill  Rd.  and  PA  82.  Robeaon 
Tbwnahip.  Geigertown,  00001615 

Griesemer— Brawn  Mill  Complex  (Gristmills 
in  Berks  County  MPS),  Brown'a  KCO  Rd  at 
Monocai^  Cr..  Amity  Townahip.  Birdaboro 
vicinity.  90001618 

GuMin  Mill  (Gristmills  in  Berks  County 
MPS/ Off  PA  73  SB  of  fct.  with  t«  222, 
Maiden  Creek  Township,  Blandon. 
90001617 

Main  Mill  (Gristmills  in  Berks  County  MPS), 
let  of  Hain  Mill  Rd  and  T  495,  Lower 
Heidelbeig  Township,  WemersviRe 
vididty,  BOOOmS 

Johnson,  Nichakis,  kBU  fGrfstBuOs  ht  Berks 
County  MPS).fimCi9St  mi. 
CoMmnkdale  Township,  New  Berfinvfile. 
90801619 


Kauffman  Mill  (Gristmills  in  Berks  County 
MPS;.  let  of  MiU  and  MiU  Hill  Rda..  Upper 
Bern  Tonvnahip,  Shartleaville,  90001820 

Knabb—Bieber  Mill  (Gristmills  in  Berks 
County  MPS),  Bieber  Mill  Rd.  at  Monocacy 
Ct.  Oley  Township,  Stony  Creek  Mills 
vidnity,  90001621 

Kutx  Mill  (Gristmills  in  Berks  County  MPS), 
Kutx  Mill  Rd  at  Sacony  Cr.,  Greenwich 
Township.  Kutstown  vidnity,  00001622 

Long—Hawerter  Mill  (Gristmills  in  Berks 
County  MPS),  Longsdale  Rd.  at  Little 
Lehigh  Cr.,  Loagswamp  Township,  Topton 
vicinity,  90001623 

Merkel  Mill  (Gristmills  in  Berks  County 
MPS).  Dreibelbis  Station  Rd  at  Maiden  Cr.. 
Greenwich  Township,  Lenhartaville 
vidnity,  90001625 

Merkel  Mill  Complex  (Gristmills  in  Berks 
County  MPS).  Jet  of  PA  062  and  PA  143, 
Richmond  Township,  Virginville  vicinity, 
00001628 

Mill  at  LobachssUle  (Gristmills  in  Berks 
County  MPS).  MiU  Rd.  at  Pine  Cr.,  Pike 
Township,  Lobachsville.  90001624 

Mosetem  Farms  MiU  (Gristmills  in  Berks 
County  MPS).  Jet  of  PA  662  and  Forge  Rd., 
Richmond  Township,  Moselem,  90001627 

Rieser  Mill  (Gristmills  in  Berks  County 
MPS).  Jet  of  Grange  and  Cross  Keys  Rds., 
Bern  Township,  Leesport  vicinity,  90001628 

Seyfert  Mill  (Gristmills  in  Berks  County 
MPS).  Jet  of  OU  US  22  and  Campsite  Rd., 
Upper  Tulpehocken  Township, 
Strausstown  vicinity,  90001629 

Snyder  MiU  (Gristmills  in  Berks  County 
MPS).  Oley  Line  Rd.  at  Monocacy  Cr., 
Exeter  Township,  Limekihi  vicinity, 
90001630 

Spannuth  MiU  (Gristmills  in  Berks  County 
MPS),  Jet  of  Ftystown  and  Crosskill  Creek 
Rda.,  Bethel  Township,  Fiysto«vn  vicinity, 
90001631 

Stein  MiU  (Gristmills  in  Barks  County  MPS), 
PA  737  at  Mill  Cr.,  Greenvvich  Townahip, 
Kutztown  vicinity,  90001632 

Thompson  MiU  (Gristmills  in  Berks  County 
MPS),  Golf  Course  Rd.  at  Seidel  Cr., 
Robeson  Towmship,  Gibraltar  vidnity, 
00001633 

Weidner  MiU  (Gristmills  in  Berks  County 
MPS),  Blacksmith  Rd  at  Manatawny  Cr.^ 
Amity  Township,  Bariville  vidnity.        1 
90001634  ! 

Herts  MiU  (Gristmills  in  Berks  County  MPS), 
60  Emer  St.  Wsmeraville.  90001635 

Yoder  MiU  (Gristmills  in  Berks  County  MPS), 
Yoder  Rd  at  Oysterville  Cr,  Pike 
Township,  Pikeville.  90001638 

Chsatar  County 

Brinton.  George.  House,  PA  lOa  1  ad.  N  of  )ct 
with  US  1.  Birmingham  Towuh^  Chadda 
Ford  90001008 


Fayette  County 

Mitt  A<hm  Clarke,  Mansion,  26  Nutt  Ave.. 
Uniontown.  90001007 

Montomaqr  Cooaly 

BUUns  Railroad  Station.  Philadephia  and 
AeodEny  AoZ/rpod  let  of  Spring  and  Park 
Avea..  Cheltenhan  Townahip,  Elkins  Paric 

.  90001800 


Nofthampton  County 

Boston  Cemetery,  401 N.  Seventh  St.  Easton. 
90001810 

SOUTH  DAKOTA  i 

Beadls  County 

Dairy  Building,  Off  Third  St  near  the  South 
Dakota  State  Pair  Grounda,  Huron. 
90001642 

Day  County 

Zoar  Norwegian  Lutheran  Church,  7  mL  B.  5 
mi.  N  of  Grenville,  Grenville  vicinity. 
00001644 

Jackaon  County 

Jones,  Tom,  Ranch.  SVi  mi.  S  of  Midland 
Midland  vicinity,  90001653 

Lawtonce  County  I 

Ainsworth,  Oliver  N.,  House,  340  Kansas, 

Spearfish,  90001646 
Corbin,  James  A.,  House.  345  Main  St. 

Spearfish,  90001651 
Court,  Henry,  House,  329  Main  St.,  Spearfish, 

00001652 
Hewes,  Arthur,  House,  811  St  Joe,  Spearfish, 

90001650 
Spearfish  City  Hall,  722  Main  St,  Spearfish. 

90001649 
Sunderland,  James,  House,  711  Canyon, 

Spearfish,  90001648 
Whitney,  Mary,  House,  704  Bi^th  St. 

Spearfish,  90001647 

McPheiaon  County  I 

Eureka  Lutheran  College,  301  Fourth  St, 
Eureka,  90001642 

Yankton  County  ' 

Doyle,  Harold  R.  (H.  A.),  House.  712  W.  Third 
St,  Yankton,  90001645 

TENNESSEE 

Badlocd  County 

Farrar  Homeplace,  170  Ike  Farrar  Rd, 
Shelbyville  vicinity,  90001657 

Davidson  County 

Dozier  Farm,  8451  River  Rd  Pike.  Nashville 
vicinity,  9001580 

Dyar  County 

King,  Edward  Moody,  House,  512  Rnley  St, 
Dyersburg.  90001658 

HamUton  County 

Cravens-Coleman  House,  1  Cravens  Ter, 
Chattanooga.  90001655 

lackssn  County 

Gainesboro  Historic  District,  Rou^y 
bounded  by  Cox.  Minor,  Montpelier  and 
Mark  Twain  Sta..  Gaineabora  90001570 

Knox  County 

Park  City  Historic  District,  Roughly  bounded 
by  Waahington  Ave..  Cherry  St,  Woodbine 
Ave.,  Beoman  St,  Ma^wlia  Ave.  and 
Winona  St,  Knoxville,  90001578 

Madiaon  Couaty 

Northwood  Avenue  Historic  District  1-38 
Northwood  Ave..  Jackaon.  90001650 


MattenCanaly 

South  Pittsburg  Historic  Dktrict.  Ro««hly 
bounded  by  Ehn  8  Wahint  Avas.  and  Xnd  t 
7th  Sta.,  Soudi  Pittaburg.  90001879 

Many  Couaty  I 

iTanyheny //ouse,  New  Laaaa  Rd  B  of  Jet 
with  1-65,  Spring  Hill  vidnity,  90001068 

Rullianbtd  County 

Hill,  Walter.  Hydroelectric  Station  (Pre-TVA 
Hydroelectric  Development  in  Tennessee 
MPS),  US  231  at  Stones  R.,  Murfreesboro, 
90001060 

Shelby  County 

Fairview  Junior  High  School,  750  B.  Parkway 

S.,  Memphis,  90001571 
Pinch-North  Main  Corrunerical  District 

(Boundary  Increase),  122  Jackaon  Ave.. 

Memphis  90001637 

Sumner  County 

Greenfield,  663  Rock  Springs  Rd.  Caatalian 
Springs  vidnity,  90001579 

VIRGINIA 

Petarabuig  Independent  City 

Petersburg  Courthouse  Historic  District, 
Roughly  bounded  by  W.  Bank.  N.  Adams. 
W.  Washingtcm  and  N.  Market  SU.. 
Petersburg.  90001572 

WASHINGTON 

Grant  County 

Stratford  School  (Rural  Public  Schools  of 
Washington  State  MPS),  Juat  off  WA  7. 
Stratford.  90001606 

Spokane  County 

Cheney  OddFellows  Hall.  321  PIrat  St. 
Cheney,  90001638 

Walla  Walla  County 

Green  Park  School,  1105  Isaacs  Ave.,  Walla 
Walla,  90001804 

Yakima  County 

Brackett,  £  William,  House,  2606  Tieton  Dr, 

Yakima,  90001605 
McAlUster.  Alexander,  House,  402  W.  White 

St.  Union  Gap,  90001603 

WEST  VIRGINIA 
Fayatta  County 

Kay  Moor,  Along  the  New  R.  S  of  US  19, 
Fayetteville  vidnity,  90001841 

Raleigh  County 

Trump— Lilly  Farmstead.  WV  28/3m  2.5  mL 
from  WV  26,  Hinton  vidnity,  00001640 

(FR  Doc  90-23780  Filed  l&««k  845  am] 
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NUIilUBIIUII  Oi  rWtnmtf  ISUIINIIHIUIM 

Nominadons  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Paric  Service  before 
September  22. 1990.  Pursuant  to  |  oaiS 
of  30  CTR  part  00  written  comments 


inm 
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conceniiiig  the  tigDificance  (rf  tibeM 
Iiroparttw  onder  the  Nattonal  R^tcr 
critMta  for  tvalutiim  may  be  fbtiMVifdBd 
to  the  Natknd  Kegistar.  Nstkmal  Patk 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  shoold 
be  submitted  by  October  24, 199a 
CaraiDLSUl 
Chief  of RegutmUoti.  NattomJ  Register. 

ALABAMA 


Fin  Station  No.  10  (Historic  Fin  Stations  of 

Binningham  MPS),  4120  2nd  Ave.  &, 

BiiBia^iUB,IOOOU66 
Fin  Station  No.  11  (Historic  Fin  SkOiatui 

Auacm*an  A^  1290 13&  8t  N.. 

BinrimlMei^  900QU57 
Fin  Station  No.  12  (Historic  Fin  Statioas  of 

Binninghom  MPS),  15  57th  St  &, 

Binningham.  90001558 
FinStadeiiNo.  1$  (Hislorie  Fin  Stations  of 

Birmingham  MPS),  1345  Steiner  Ave^  SW., 

Hnningham.  90001550 
Fin  Statimi  No.  U  (Historic  Fin  Stations  of 

Binninghom  MPS),  MZl  Ave.  G, 


FinStatiomNo.  U  (HiMoric  Fin  Stations  of 

Binniaghaat  MPS).  7713  DhMaa  Ave., 

Biimiii^iaiii.  90001561 
Fin  Station  No.  22  (Historic  Fin  Statioas  of 

Birmingham  MPS),  3114  aainnont  Ave., 

Binnin^iain.  90001582 
FinStatiomNo,  3  (Historic  Fin  Statioas  of 

Bunb«AMi  MRSjL  2210  HighkiMi  Av». 

Kimin^iaiii.  90001554 
Fin  Station  No.  8  (Historic  Kn  Stations  of 

Birmingham  MPS).  317 15th  N., 

Bbnia^ien,  900m5S6 
Fin  Station  (Historic  Fin  Sttttion$  of 

Birmingham  MPS).  NEConrntA  An.  utd 

Haran  St,  Kimiogham.  90001583 

ALASKA 


lAiea 

FintHestiomHousa.  2n  TUnI  Ave.  Belhd, 
90001551 

MAKYLAND  , 


iCouDty 

Crace  ^MMoyw/ CfturcA,  Mt  VoBOD  Rd  N  oC 
jg-vrith  RidgB  Rd.  MtVcmon  vidnity. 
900OU0B 

St/ohn'$Mstho(BstEi>isc0patamrchaad 
A»ftiw  TAoBNW  CAcvdlDeal  Uaad  Rd  N 
ol  Jet  wi&  T«^i«  Rd.  Deal  Ulaad 


MASSACHUSBRS 

MUdkaax  Caanty 

Fhuningham  Csntn  Common  Historic 
Distriet,9tH^ittsKimnii 
CMtia  CoMMa.  betwan  MA  8  and  l-80k 
ftamtagham.  90001584 

MIKMBSOTA 


121S- 


Swiafotd 

i2a.u 


NEW  JERSEY 


Ackarman-Dennett  Hoase  (Saddle  River 
MRA).  81 W.  Saddle  Rivar  Rd.  SadiBe 
Rhrer.  90001553 


Dated  Octoberl,  199a 
CaoaR-HaisIp, 

Deputy  Assistant  Administrator.  Office  of 

Divenioa  Control.  Drag  Enforcement 

Admirdstratioru 

[FR  Doc.  90-23687  Rled  10-8-00;  8:45  am) 


Fenwidc  Manor,  15  Springfield  Rd 
(Pemberton  township).  New  Lisbon, 
90001540 

VRCINIA 

Colonial  Haislits  Independent  Oly 

Conjunr's  Field  ArcheologicaJ  Site  (44CF20). 
Addresa  Reatrieted  Cirionial  Heists 
(Independent  City).  90001139 

A  proposed  move  is  being  considered 
for  the  follovving  property: 

INDIANA 
Huntington  County 

Chief  Richardville  House  W  of  Huntfaigtaa 
on  US  24  *  IN  9/37  Huntington  85002448 
(FR  Doc.  90-23770  Filed  10-5-90: 8:45  am] 


DEPARTMBfr  OF  JUSTICE 

DnJ9  Enforcement  AdmWetistion 

Manufacturer  of  Controled 
Subetancet;  Registration 

By  Notice  dated  August  2a  199a  and 
published  in  the  Federal  Register  on 
August  29. 1990  (55  FR  35376),  Abbott 
Laboratories,  14th  Street  and  Sheridan 
Road,  Attn:  Customer  Service  D-345, 
North  Chicago.  Illinois  60064.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


OniQ 


Oertropropoityptwne. 
donoa  lomM)  (9273). 

SuimtenI  (9740) 

1(9601) 


buk      (non- 


No  comments  or  objections  have  been 
received  Iberefwe,  pursuant  to  section 
303  of  the  Qmiprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regnlationa, 
I  taoiMie),  the  Deputy  Assistant 
-Administrator  hereby  orders  tiiat  the 
application  submitted  fay  tbe  above  firm 
for  registration  as  a  bulk  manaCsctorer 
of  the  baaic  classes  of  cootroUed 
substancM  Haled  ebove  ia  yaonted. 


Manufacturer  of  ControHed 


By  Notice  dated  August  6. 199a  and 
published  in  the  Federal  Reglslar  on 
August  17. 199a  (55FR33783).  Applied 
Science  Labs.  Division  of  Alltedi 
Associates,  In&,  2701  Carolean 
Industrial  Drive.  P.O.  Box  44a  State 
College,  Pennsylvania  16801.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Onig 


(1475). 
(1890). 


Lyewgie  acid  dMhytMiMe  (7315). 

TaeahyiSoGennabinois  (7370) 

Meioelina  (7881) 

3,4.inattiyl8nedtoKyamphetwniM 

(MOA)(7400). 
N.|iydri»y-3.4- 


1(7404). 
3.4- 
meSiylSiiedfcjuyiimhamphela- 
mine  (MDMA)  (7405). 

I  (7437) 

.(7438). 


ESilyeHene  analog  ol  pitsncycS. 

dna(745^ 
PyiiuUiia  analog  tt  ptancyc^ 
jltm  (7468). 
Tniopnins  VitoQ  ol  phoncyd^ 

*»(747«J. 
HiydiOMOipMne  (914(9  , 

Tlwbaoon  (9315).-. 
I  (ItOO) 


(1105).. 


1*plMnylQKio(MHylMiine  (7480)- 
»(7471). 
1(8501).- 


«8a|P0(9 15803). 
Cocaine  (9041). 
Codeine  (1960)- 


Miydraoodiine  (9130)- 


^^>(9iao). 
MotpNne  (9300)- 

)|M89- 


No  comments  or  objections  have  been 
received  Tberefora.  pursuant  to  section 
303  of  die  Comprehensive  Drag  AhuM 
Pravention  and  Contrd  Act  of  1970  and 
title  21,  Code  of  Federal  Regolatkms, 
S  130L54(e).  the  Deputy  Assistant 
Adnynistrator  hereby  orden  diat  the 
appUcatioQ  subMttted  by  die  above  firm 
for  registration  as  a  bulk  muiufactiner 
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of  die  beak  daaoao  d  « 

mtoolM 

substances  listed  above  is  grautad. 

DatadcOctabec  1.1180. 

GenelLHBUIpb 

Deputy  Assiskmt  i<ileiiiii«i 

vior,  O^sssf 

Divenion  CanOeC  ZHr'N 

iwceaMnl 

AdniHktaalma 

pit  Doc.  90-23686  Filed  10- 

i'MiMSai^ 

wiaiance»i  AppiicaooH 

ParsuaBt  to  I  iaaL«9(a)  ef  title  21  of 
die  Code  of  Fedaxd  gutJaliiiiis  fCFR), 
this  is  notice  on  )uly  It  199a  Radian 
Ooniorattea.  PXX  BbK  aOHMBk  ISBI 
MopocBonieeari,  Aaatia^  Tnaa  TBTSa 
made  application  to  Ike  Dkag 
Enforcement  Administration  (DEA)  for 
registration  as  a  bine  manufacturer  of 
the  Sdwdife  H  contiofled  substance 
Pentobarbital  (2270). 

The  fim  plana  to  Biamifactnee  aaal 
quaatttiee  el  a  deeteraled  fona  oC  this 
material  diat  wiU  be  Bade  into  < 
deuterateddbugi 

Any  other  audi  api^icaik  aad  any 
person  who  is  preseatfy  regislETCd  with 
DEA  to  mamfoctaiB  sack  substances 
awy  file  comments  or  objectiene  to  die 
issuance  of  the  aboMe  anilicalioa  and 
may  also  file  a  written  request  foe  a 
heating  thneoa  in  accordance  widi  21 
CFR  1301.54  and  in  die  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hear^  may  he  addressed 
todie  Deputy  Assistant  Admiwisti'atur, 
Office  of  Diversion  Contnd,  Drug 
Enfiimmant  Aamimta^mthiH,  United 
States  Department  of  fnstice, 
Washington,  DC  200B7,  AttentJen;  PEA 
Federal  RegistOT^  Representative  (CCRK 
and  fuaat  be  ffled  no  later  than 
November  it  ina 

Dateor  Octebei  1, ' 
veeeK.  Haisnp^ 

Depaty  Assistant  Admbdstrator,  Office  of 
Divenion  Coatnt.  Drn  Enforcement 
Aisardstratot,  IT 

(FR  Doc.  fa-aasaPIM  10-8-88;  8:45  aai| 


■f 


ManofWtorar  Of  Controlled 


By  Notice  dated  March  2a  190a  and 
published  ia  the  FadKal  Ragistee  on 
April  2. 1986.  (56FR1229(^  Saddikline 
Chemicals,  Division  Snithkline 
Bcckman  Coaipany^  see  Mver  Road 
Conshohocken.  Penasj^ania  19f2a 
made  appKeation  to  the  Dras 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  te 


baaic  elaeeee  of  OBirtrotted 
listed  below: 


i  No  comments  or  objections  have  been 

■I^MIi^MeaAdK     ^^^^k^^^d^^^k     m^tmm^^i^^^^kA  ^^b  ^k^ktf^£^k^K 

lO^VlvWb  I  UBJ  61UI  Of  |/UI9UBIR  Iv  VOCuOn 

3030  of  the  Comprehensive  Ihvg  Abuse 
Pravention  and  Control  Act  of  197t)  and 
tide  21,  Code  of  Federal  Regulations. 
i  1301.54(e),  die  Deputy  Assistant 
Admiaislnlor  hereby  ordeia  that  the 
application  submitted  by  d»  above  firm 
fbr  registration  as  a  bulk  manufacturer 
of  the  besic  daasee  of  coatroHed 
substance  Bstod  above  is  granted. 

ll  Dated: Ociaber tun. 
lBen»».irilil»> 

Deputy  AssietaMAdbmutratm,  Ofpeeof 
Diwsiom  Cestnai,  DrwgEnforosmemt 

Administrattaa. 

[FR  Doc.  9D-8a888  FOsd  U-S-aik  8b«  am} 


DEPARTMENT  OF  LABOR 

Penrton  and  WeHare  BenaHa 
Adiiiftilslialluii 


wenarvanv 
aieeunQ 

Pursuant  to  the  authority  oontainad  in 
section  512  of  the  Qnptoyee  Retirement 
Income  Security  Act  of  1974  (ERISA)  29 
U.S.C.  1142.  a  public  meeting  of  die 
Wonc  Cttnxp  on  Pension  Fund 
Investment  Behavior  of  the  Advisory 
wOuncil  on  Bnpioyee  Tvelrare  and 
Pension  Benefit  Flans  wfll  be  beU  et  9 
a.m.  Tuesday,  October  23. 190a  in  room 
C-231S.  U.SL  Department  of  Labor 
Buikfing.  Third  and  Conatitotfoa 
Avenue,  NW.,  Washingtoa ,  DC  202ia 

I  This  nine  member  Woiking  Group 
Was  farmed  by  die  Advisory  Comdl  to 
study  issues  relating  to  Pension  Fund 
Investment  Behavior  for  employee 
benefit  plans  covered  by  EFUSA. 

j  Ibe  purpose  of  te  October  23, 
nieeting  is  to  review  the  woik  groep's 
final  report  that  provides  background 
iittonnation  on  their  preliminary 

finrfing«  and  T'VT'wf'^flHffT'ff 

approved  at  die  September  25, 1900 
Advisory  council  neetkig.  In  adifition, 
the  work  group  wiH  discuss  possiUe 
items  for  next  year's  agenda.  The 
Woiking  Group  will  also  take  testimony 
and  or  subsiisrtons  bom  employee 
representatives,  employer 


Individuals,  or  representatieea  af 
ttai 


to  William  E.1 

Seoelasy.  ERISA  AMeeiy  ( 


US. 


DC2Be]0t.Or^l 

limited  to  ten  miaales,  bttt  \ 

may  submit  an  extended  stataaMnt  far 

the  record. 

Organizations  or  individaals  may  else 
subaiU  statements  for  the  record  without 
testifying.  Twenty  (219  copies  of  such 
statement  should  fate  aent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  en  or 
before  October  19. 190a 

Signed  at  Washington.  DC  this  3rd  day  af 
OctolMr,  199a 


Assistaat  Secretary  far  Pension  and  Wetfan 

Benefits  Admniistration. 

(FR  Do&  9IM3783  FQed  I(»-6-0O:  8:e  am] 


MJViMjry  vUiBNfN  oncnipiofee 


Puraoaat  to  the  auAurily  contained  ia 
sectioD  S12  of  tbe  Emplayee  Retirenent 
IncoBW  Secarity  Act  of  1974  (ERISA).  29 
U.S.C  1142,  a  pafaBc  aMiiBg  of  dto 
Work  Graap  oa  Aanaities  of  dv 
Advisory  Conndl  on  Employee  Wdfara 
and  Peasioa  Benefit  Plans  wiU  be  beU 
at  1  p.m.  Tteaday.  October  23.  IMa  fa 
rooai  C-2313k  U.S.  Department  of  Labor 
Buddiaft  lUrd  and  Constitution 
Avenue,  NW^  Washington.  DC  WOA 

This  ate  aumber  Working  Gnxfi 
was  fenaedby  die  Advisory  Council  to 
stu^  issees  idating  to  Anarity 
Parchasee  for  esmioyee  bwiefit  pfana 
covered  by  ERISA. 

The  purpoee  of  tbe  October  23 
meeting  is  to  Sdlow  q>  tbe  meeting  of 
Angast  2t  and  to  receive  further 
testimooy  and  or  siJtmlieinni  from 
intererted  fadividaab  or  ^onps  as  well 
as  die  genaial  pabliCi  regarding  tbe 
sauiun  aaiiiri. 

Individuals,  or  representatives  of 
organtzatiaaa.  widiiag  to  address  the 
Workiag  Group  should  sabmit  wiittoa 
requests  on  or  before  October  VA 1900  to 
William  E.  Mornnr.  Exeartive 
Secretary.  ERISA  Advisory  CoandL  Uif^ 
Departtnent  of  Ldior,  Saito  N-M77, 210 
Constitulion  Avcnae.  NW,.  WasUngton. 
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DC  aozia  Oral  imsentations  %vill  be 
limited  to  ten  minutet,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Oiganizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  October  19, 199a 

Signed  at  Washington,  DC  diis  3rd  day  of 
October.  199a 

Devid  GwHss  BaH 

AMsiatant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 

(TR  Doc  90-23784  Filed  10-5-90;  8:45  am] 
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Advisory  Cound  on  Employeo 
WoNar*  and  Pension  Bonefit  Plans; 


Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (^SA).  29 
U.S.C.  1142,  a  pubUc  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  Wednesday,  October  24, 1990.  in 
room  S-4215,  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

The  purpose  of  the  Sixty-Fifth  meeting 
of  the  Secretary's  ERISA  Advisory 
Council  which  will  begin  at  9:30  a.m.,  is 
to  review  and  discuss  a  status  report 
being  prepared  by  each  of  the  Council's 
work  group  i.e..  Annuities;  Pension  Fund 
Investment  Behavior  Enforcement  and 
tn  invite  public  comment  on  any  aspect 
of  the  administration  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
October  19. 1990  to  William  E.  Morrow. 
Executive  Secretary,  ERISA  Advisory 
Council.  U.S.  Department  of  Labor.  Suite 
N-S677. 200  Constitution  Avenue.  NW., 
Washington.  DC  20210.  Individuals,  or 
representatives  of  organizations  wishing 
to  address  the  Advisory  Council  should 
farward  dieir  request  to  the  Executive 
Secretary  or  telephone  (202)  523-8753. 
Oral  presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  fcr  the  record  without 
testifying.  Twenfy  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  addresis.  Papers 
will  be  accepted  and  included  in  the 


record  of  the  meeting  if  received  on  or 
before  October  19, 1990. 

■  Signed  at  Washington,  DC,  this  3rd  day  of 
October.  1990. 
David  Georsa  BaO, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 

[PR  Doc.  90-23785  Filed  10-5-90;  8:45  am] 
SaUNQ  coot  4S1S4MI 


NUCLEAR  REGULATORY 
COMMISSION 

AppHeetion  for  Uconse  to  Export 
UtNtaationFacHtty 

Pursuant  to  10  CFR  110.70  (b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  tht  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  2120  L  Street,  NW., 
Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
must  be  served  by  the  requestor  or 
petitioner  upon  the  applicant;  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  the  Executive  Secretary. 
Department  of  State.  Washington,  DC 
20520;  and  participants,  if  any. 

In  its  review  of  the  application  for  a 
license  to  export  utilization  facilities 
noticed  herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
enviroimiental  effects  within  the 
rt^ipient  nation  of  the  facilify  to  be 
exported.  The  information  concerning 
this  application  follows. 

NRC  Export  License  Appucation 


Nana  of 

«»alaoltppl. 

Country  o( 

raoaivad. 

value 

deetnabon 

ippttraliw) 

number 

ComlMjaSon 

Two  cMtan  nuclear 

RepuMcof 

Ei»,oe/ 

power  plaiHi   050 

Korea 

31/90.  09/ 

Mwe  each 

05/90. 

$300,000,000 

XR153. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  D.Hauber, 

Acting  Assistant  Director  for  kitemational 
Security,  Exports  and  Materials  Safety, 
International  Programs,  Office  of 
Governmental  and  Public  Affairs. 
[PR  Doc.  90-23768  Filed  10-4-40;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(SMMirtties  ExctMog*  Ad  of  1934  ReL  Na 
28492/SefHMniMr  2a,  1990] 

Order  Granting  Accelerated  Approval 
of  a  AppWcatlon  for  ReglsUaUon  Unf 
September  30. 1991 

In  the  Matter  of  The  Registration  as  a 
Clearing  Agency  of  MBS  Qearing  Corp.  File 
Na  600-19. 

On  February  2. 1987,  the  Securities 
and  Exchange  Commission  granted  the 
application  of  MBS  Clearing 
Corporation  ("MBSCC)  for  registration 
as  a  clearing  agency,  pursuant  to 
sections  17A  and  19(a)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),  and  rule 
17Ab2-l(c)  thereunder,  for  a  period  of  18 
months.*  At  that  time,  the  Commission 
granted  MBSCC  an  exemption  from 
compliance  with  section  17A(b)(3)(C)  of 
the  Act.* 

On  August  2. 1988,  the  Commission 
extended  MBSCC's  registration  as  a 
clearing  agency  and  the  exemption  from 
compliance  with  section  17A(b)(3)(C)  of 
the  Act  until  August  2. 1989.'  By  letter, 
dated  July  18. 1989.  MBSCC  «vithdrew  its 
request  for  an  exemption  from 
compliance  with  section  17A(b)(3)(C]. 

On  July  31. 1989.  the  Commission 
extended  MBSCCs  registration  as  a 
clearing  agency  until  September  30, 
1389.*  On  September  13, 199a  MBSCC 
filed  an  amendment  to  its  application  for 
registration  as  a  clearing  agency 
requesting  an  extension  of  registration 
for  a  period  of  12  months  and  permanent 
registration  as  a  clearing  agency.* 


Dated  thia  28  day  of  September  1990  at 
R  jckville.  Marylanid. 


>  SecuritiM  Exchange  Ad  Releate  Na  240M 
(Febniary  2. 1987).  S2  FR  42ia 

*  Section  l7A(b)(3)(Q  raqvirM  thai  MBSCCt 
rulet  aMure  fair  lepreMntatioo  of  its  ihareholdert 
(or  inemlMr*)  and  partidpanti  in  the  leiectiaii  of  ita 
diiecton  and  administratioa  of  its  ailaira. 

■Sacaritiet  Exchange  Act  Relaaae  No.  2S6S7 
|Ai«iMt  2, 1808).  S3  FR  29637. 

*See  SecnritiM  g»rii«iy  Act  Relaaae  Na  ZTUw 
(July  31. 1988).  M  FR  32412. 

*Sm  letter  from  Jeff  Lewie.  Aaaodate  CoonseC 
MBSCC.I0  Jonathan  KaUaMo;  Aaiiatant  Director. 
Diviaion  of  Maricet  Regulatioa,  dated  September  13, 

198a 


Notice  of  lOSOCt  ■■wiiliiii  appUcaten 
and  requart  fipr  mteaakn  ol  iBBvemy 
registratiaft  aipaased  la  tke  ladBni 

As  discMMdhi  del^  in  the  order 
granting  MB60C**  tenporary 
registratioitt  one  of  nie  primary  reasons 
for  MBSCCs  registtatlou  was  to  enabte 
it  to  provMe  fisr  the  safe  and  efficient 
clearmce  and  setnement  of  transactions 
in  mortgage-backed  secorilies.  MBSCC 
is  current^  revisinf  its  qrstems  and 
procedures  to  enhance  the  safe^  and 
efficiency  of  its  operatioas.  For  example, 
MBSCC  has  filed  two  rule  proposals  that 
would  assure  MBSCC  and  its 
partlc^ants  that  it  has  aofficient  sources 
of  Bquidity  to  bud  endof-day 
settlement  in  the  event  of  partictpant 
defauH.^  In  additioa.  MBSCC  is  in  the 
process  of  estri)liabing  an  (rff-she 
disaster  recovery  fadbty.  and  expects 
this  fadUtj  to  become  operatioiial  ia 
1991. 

MBSCC  has  ftmctioned  cffectnrely  as 
a  registcted  chfer'Hig  agoacji  for  over 
three  years.  AoGORfai^,  in  li^  of  die 
past  perionumce  of  MBSCC  as  wril  as 
the  seed  for  MBSOC  to  provide 
conliindly  irf  service  to  its  participeitls. 
the  CoramtssioB  befieves  that  "good 
cause"  eidste^paraaant  to  Section  19,  for 
extending  MBSCCs  registration  for  an 
addftiottd  12  montiis  before  the 
expiration  of  the  comment  period  on 
such  extension.*  Any  cosunent  received 
concerning  MBSCCs  amended 
application  will  be  considered  in 
conjunction  with  the  Commission's 
consideration  of  wbether  to  grant 
MBSCC  permanent  registratioD  as  a 
clearing  agency  under  section  17A  of  the 
Act 

//  ia  therefore  ordered,  that  &fflSCC's 
registtatioB  as  a  claariog  agency  be.  and 
hereby  is^  approved  aatil  September  96. 
1991.  II 

By  Ae  ConuuIasloiiJ 
Jonathan  G.Kats. 
Secretary. 
MafgarstKMcFailsiai 

Deputy  Secretary. 

[FR  Doc  90-23700  Filed  10-5-80: 8:45  am) 


■See  Securittaa  Rxdiangr  Act  Release  Na  2StSl 
(SepteariMT  IS,  1980).  SB  nt  38338. 

taadSK- 


*0b  oc  before  the  end  of  12  months,  the 

I  expecte  la  aonsider  whether  to  grant 
■eat  li^saatioB  as  a  ihsiliifl 
I.  lii  advanoa  ef  taking  any  such  actioa  the 
I  will  aaMca  BMBOwnt  and  «■  ooQsider 
nts  it  ■Mrmealve  from  i 


284.1 


Based  ob  Federal  Railroad 
AdministralioB  (FRA)  in^ecttoas  of  the 
Eiaeka  Soutfaem  —*">8«»»  I  hare 
concluded  that  an  esaeigency  condition 
no  longer  exists  oo  the  aegmcats 
between  otileposts  14Z.S  and  145.5^  and 
between  mtfeposts  21616  nnd  2011. 1  an 
acconfin^  lifting  FRA  Eracrgency 
Order  Na  14  (CMei^.  i^ndi  was  issoed 
June  7.  I960,  as  it  an>fa'es  to  die  trackage 
between  mileposts  142.5  and  145.5.  and 
between  mfleposts  216.0  and  264.1. 

On  August  16. 1990.  the  Eureka 
Southern  notified  FRA  by  telephone  that 
its  track  was  ready  for  inspection.  FRA 
conducted  in  inspection  in  response  to 
this  oral  request,  rather  than  requiring 
written  notUication  as  specified  in 
paragraph  2  of  the  Relief  section  of  the 
Order,  (te  Au^wt  24.  at  ^  conclmion 
of  a  four-day  iospectioa  FRA  advised 
the  Eurdu  Sonthem  dut  the  lalboed's 
tradi  did  not  meet  saiiely  standard*  far 
Class  I  trade  specified  at  49  CFR  pert 
213. 

fdtet  making  farther  repairs,  the 
Eureka  SoBthem  notified  FRA  by  letter 
dated  September  11. 1990.  dtat  it  was 
ready  fior  a  second  inspection  of 
portions  of  its  trade  A  second 
inspecttoo  was  condncted  by  FRA 
beginning  September  17. 1990. 

Tl^s  partial  lifting  of  Emergency 
Order  No.  14  based  on  diis  ft»ptainb«»r 
inspection,  is  contingent  on  the  Eiuaka 
Southern's  cooftinned  maint»t««iu«f  of 
these  segments  in  acoorduue  with 
FRA's  dass  I  standards.  The  issuance 
of  diis  Notice  should  not  be  taken  to 
preckde  impeaittoa  of  BBodicr 
MiMJigency  order  snooid  conditiena 
between  mileposts  142Ji  and  M84k,  and 
between  mileposts  216.6  and  264.1  fall 
befow  Qase  I  standards. 

FRA  has  coatiBued  concerns  Unt  the 
condition  of  Tunnel  40,  parttculariy  with 
regard  to  the  resanq>tion  of  passenger 
service  fai  the  Spring  of  1991.  FWher 
failure  of  the  timnel  eould  leank  in 

rm%  9  wwese^  en  immmmBi  nnngmcy 

order  if  the  Eureka  Suudusiu  does  not 
take  adequate  reme^al  measBiea  to 
assure  the  safety  of  dM  tanneL 


DCsn 


(PR  Doc.  90-23774  Filed  10-B-00(  tM  sal 


[Deckel  S-6671 


of  EKtenelon  of  Ttiie  for 

Notice  is  hereby  given  that  die  ciosing 
date  for  comments  in  the  Docket  S-667 
appRcation  of  American  PrasideBt  Lines, 
Ltd.  is  extended  to  October  18.  Mea  The 
Notice  of  Application  of  Docket  S-8ir 
was  pubfishMi  hi  the  Pedaial  Registar  of 
Jriy  13. 1990  (55  FR  26660). 

(Catakg  of  Federal  Doaustic  Aaaiatanoe 
Program  No.  TOSH  [Operaiing-Dlffierential 
Sutisidief)). 

By  Order  of  the  Maritime  Adminiatntor. 

Dated:  Octeber  3. 1090. 
|aaaasR.8sait 

Secretary,  Maritime  AdmimietraHoa. 
(FR  Doc.  90-23773  Filed  l»-»-80c  8dIB  am) 


iwnoiiai  iBBHis^f  viBiua  snieeif 


[Docket  No.  TM-«1;  NBliee  24} 


for  1M^  Re^eeat  tor 

Aomcr.  National  Hghway  TteOe 
Safety  AdmMiotratbn  (^fff^S^ 
Department  of  Tt'ansportation. 
ACTION:  Request  for  comments. 


R  lliis  notice  seeks  pBonc 
comment  logerdtag  data  on  passenger 
motor  vehicle  thefl^  that  oecarred  in 
1966.  Tnese  data  were  besco  ob 
inforaatfoB  provided  to  ^fflTSA  by  the 
Natiood  Qtee  Mometion  Center 
(NCIC)  of  AeFedend  Boreae  of 
Investigation  (FBI).  These  1966  tfieft 
data  indicate  diet  vehicle  thefts  in  1966 
decreased  aboot  5  percent  from  the  1968 
leveL  However,  of  the  IM  ones  sold  In 
the  United  States  daring  I960. 10^  of  die 
lines  (65  percent]  had  theft  rates  that 
exceeded  the  median  theft  rate  for  1963/ 
1984. 

DATIS:  All  comments  on  this  notice 
must  be  received  by  NHTSA  not  later 
dian  November  23, 1990. 
ABDRB66I6C  CoBBents  SBOwd  reiiir  to 
Docket  No.  TSI-«;  Notice  at  end  be 
submitted  to:  Docket  Section.  NHI8A. 
Room  5108. 400  Seventh  Stoeei  &W, 
Washii«toB,  DC  26669  (262  S6e^«04B). 
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FON  n/RTMra  MPOMMTION'CONTACT: 
Ms.  Barbara  Gray.  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street 
SWm  Washington.  DC  20S90  (202  36&- 
4806). 

smpiMmonun  mtomiation:  Title  VI 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (the  Cost  Savings  Act) 
15  U.S.C.  2021  et  seq.,  directs  NHTSA  to 
promulgate  a  motor  vehicle  theft 
prevention  standard  applicable  to  high- 
theft  car  lines.  Section  603(8)(1)  of  the 
Cost  Savings  Act  (15  U.S.C.  2023(a)(1)) 
speciftes  that  three  tj-pes  of  car  lines  are 
high  theft  lines  within  the  meaning  of 
title  VL 

(1)  Existing  lines  that  had  a  theft  rate 
exceeding  the  median  theft  rate  for  the 
1363-1984  period: 

(2)  New  Unes  that  are  likely  to  have  a 
theft  rate  exceeding  the  1983-84  median 
theft  rate;  and 

(3)  Lines  with  theft  rates  below  the 
1383-64  median  theft  rate  or  (in  the  case 
r>f  new  lines]  likely  to  be  below  the 
1983-64  median  theft  rate,  but  which 
h.ive  a  majority  of  major  parts 
iiiterchangeable  with  lines  whose  theft 
rates  exceeded  or  are  likely  to  exceed 
tSe  median  theft  rate. 

Section  603(b)  of  the  Cost  Savings  Act 
explains  how  the  agency  is  to  determine 
V(  hether  existing  lines  had  a  theft  rate 
that  exceeded  the  1983-84  median  theft 
I  »te.  Section  803(b)(3)  directs  NHTSA  to 

obtain  from  the  most  reliable  source  or 
sources  accurate  and  timely  theft  and 
recovery  data  and  publish  such  data  for 
review  and  cominenl.  To  the  greatest  extent 
p  issible,  |N}1TSA]  shall  utilize  theft  data 
I'ported  by  Federal,  State,  or  local  police. 
After  such  publication  and  opportunity  for 
cumment  [NHTSA]  shall  utilize  the  theft  data 
to  determine  the  median  theft  rate  under  this 
subsection. 

In  accordance  with  this  statutory 
directive,  NHTSA  published  a  ftnal 
notice  on  November  12, 1985,  setting 
forth  the  1983-1984  theft  data,  SO  FR 
46666.  Based  on  those  data,  NHTSA 
calculated  the  median  theft  rate  for 
purposes  of  iitle  VI  as  3.2712  thefts  per 
1000  vehic  ies  produced. 

Although  the  Cost  Savings  Act 
provides  that  the  calculation  of  the 
median  theft  rate  is  a  one-time  event, 
section  603(b}(3)  directs  the  agency  to 


continae  to  collect  and  publish  theft 
data  on  a  periodic  basis.  The 
publication  of  national  data  should 
serve  to  inform  the  public  particularly 
law  enforcement  groups,  automobile 
manufacturers,  and  Congress,  of  the 
extent  of  the  vehicle  theft  problem  and 
the  impact  if  any,  on  vehicle  thefts  as  a 
result  of  the  Federal  motor  vehicle  theft 
prevention  standard.  To  carry  out  this 
purpose,  this  notice  sets  forth  the  theft 
rates  for  the  184  lines  of  passenger 
motor  vehicles  sold  in  the  United  States 
for  the  1989  model  year,  based  on 
information  provided  by  the  NCIC 

These  1989  theft  data  show  a  decrease 
in  vehicle  thefts  from  the  levels 
experienced  in  1988,  but  are  above  the 
levels  in  1983/1984.  As  earlier  noted,  for 
1983/1984.  the  median  theft  rate  was 
3.2712  thefts  per  1000  vehicles  produced. 
For  model  years  1985  through  1988,  the 
median  increased  to  3.4539,  3.6023, 
4.1476,  and  4.4158,  respectively.  The 
I  orresponding  percentage  of  car  lines 
per  year  that  exceeded  the  1983/1984 
median  theft  rate  also  increased  to  55 
percent  58.6  percent  67.2  percent  and 
7a2  percent  respectively.  For  1989, 
however,  this  trend  was  reversed,  and 
only  107  of  the  164  lines,  or  65.2  percent 
exeeded  3.2712  thefts  per  1000  vehicles 
produced.  For  model  year  1989,  the  third 
effective  year  of  the  theft  prevention 
standard,  the  4.1959  median  theft  rate  is 
8  figure  28  percent  higher  than  the 
median  of  model  years  1983/1984,  but  a 
5^  perceht  decrease  over  model  year 
198a 

In  calculating  the  1989  theft  data,  the 
agency  followed  the  same  approach  it 
used  in  calculating  the  1983-1984 
median  theft  rate,  in  that  it  has  sought  to 
eliminate  multiple  countings  of  the  same 
theft  by  excluding  all  duplicate  vehicle 
identification  numbers  (VINs)  of  stolen 
vehicles  reported  within  seven  calendar 
days  of  each  other,  lliis  approach  takes 
into  account  the  possibility  that  a 
vehicle  might  actually  be  stolen  more 
than  once  during  a  particular  calendar 
year,  but  that  it  is  highly  unlikely  to  be 
stolen  more  than  once  in  a  week. 

Interested  persons  are  invited  to 
submit  comments  on  these  data.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 


AH  comments  must  not  exceed  15 
pages  m  length.  (49  CFR  553.21) 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
hmitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  conunenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
i;ifo.ination  regulation.  (49  CFR  part 
612). 

All  conmients  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
data  will  be  considered,  and  will  be 
fcvailable  for  examination  in  the  docket 
8>  the  above  address  both  before  and 
after  that  data.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered  before 
publication  of  the  final  1989  theft  data. 
Comments  on  this  notice  will  be 
available  for  inspection  in  the  docket 
The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
cvailable  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelop  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  «vill  return  the  postcard  by 
mail. 

Authority:  IS  i;.S.C.  2023;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  SOIA 

Issued  on  October  2, 1990. 
Botry  Fetrioe. 
Associate  Administrator  for  Rulemaking 


Model  Year  1989  Theft  Rates  for  Carunes  Produced  in  Calendar  Year  1989 


ManuiacluFar 


1.  ChryslarCofp-.. 

2.  VoScwayn  ....»..„ 

3.  Qwwril  Molofs.. 

4.  Toyota 

5.  Fom  Motor  Co~. 

6.  CI*yaiarCaq>_ 


Mato/Model  (Line) 


Ctwyaiar  ConquMt- 

CabfioM 

Oao  Prizm 

Supra.. 


Ford  MuslMig.. 


TtwftslSSS 


109 
147 
36 
211 
2.149 
990 


Production 
(Mfgr's)  1969 


4.9S3 

10,531 

2420 

17M6 

189,500 

90,360 


Theflmla 
(ttwRs/producI 
(1969)  (1.000'S 


22.0069 
13.9586 
12.7860 
11.7864 
11J404 
10.9636 
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Model  Year  1969  Theft  Rates  for  Carunes  PROOtxxo  m  Calendar  Year  l9e9-Continued 


7. 

8. 

9. 
10. 
11. 
1Z 
13. 
14. 
15. 
16. 
17. 
16. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
26. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
36. 
39. 
40. 
41. 
4Z 
43. 
44. 
45. 
46. 
47. 
46. 
49. 
SO. 
51. 
S^ 
53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 
67. 
66. 
69. 
70. 
71. 
7^ 
73. 
74. 
75. 
76. 
77. 
76. 
79. 
60. 
61. 
62. 
63. 


iiyunoM. 
Mazda... 


Ovyalar  Corp.. 


ChiyilarCorp 

Qenaral  Motors., 
Civyslar  Corp..... 
Hyundai 


Garwral  Motors.. 
Gonsral  Motors.. 

ANa  Ronwo 

Isuzu 


Isuzu.. 


CtvyslarCorp. 
Toyota.. 


CtwyalarCorp.. 
Chfyslor  Corp.. 
General  Motors.. 
Jaguar. 


MHsubislii.. 
SubMu — 


General  Motors.. 
Chrysler  Corp 


SuzuM 

Volkswagen ....... 

Mazda 

nmsn  ..*.„.....»..., 

Mazda 

General  Motors.. 
General  Motors.. 
Honda/Acura...._ 


Ford  Motor  Co. 
Ford  Motor  Co. 
MBW. 


General  Motors- 
Ford  Motor  Co.. 

MnlUDVniH 


Chiysier  Corp..... 
Chrysler  Corp..-. 
Ford  Motor  Co.- 
General  Motors.. 
General  Motors.. 


General  Motors- 
CIvysler  Corp..... 


Meroedee-fienz  « 


Toyota 

General  Motor*., 
uenerai  Monrs.. 
Ford  Motor  Co... 
Ctvyaler  Corp.— 
General  Motors- 
Ford  Motor  Co-. 
General  Molora- 


Ford  Motor  Co-. 
Chrysler  Corp — 


Subaru- 


Ford  Motor  Co  .- 
Oeneial  Motois- 
Toyota-..— — .- 


Honda/Aeura— I 


Make/Modal  (Line) 


ChsvfoM  Cocvitt9» 

Prakide 

Excel 


323.. 


Ponliac  Grand  AM. 


Ctvysltf  Nmv  Yortccr .»».».... 
Poniac  FirstiMArrane  Am- 
Dodge  Shadow.. 


Chevrolei  Camaro- 
Dodge  Dynasty — 
Sonala 


Sentra.-. 

CadWac  SevHle- 
Geo  Speclnim.- 


Impulse.. 
911 


Ptyvnouth  Sundance.. 
MR2 


Dodge  Aries 

Dodge  Oeylona — 
Chevrolet  Cavaler.. 

XJ-S 

Sigma 

Subaru 


Ponliac  Bonneville.. 
Dodge  Spirit..-..—. 


240SX.. 

Swift.. 

Jella.. 


626/MX-6.. 
Stanza 


RX-7 

Chevrolel  Caprice.. 

Ponliac  Pariiienrw/Satari  S/W.. 


Ford  Thunderbird .. 
Ford  Probe........... 


CadWac  Fleolwood/DevWe- 
MertiurXR4T1. 

Galant 

Eagle  ModiKon 

Plymouth  Acclaim ............—. 

Lincoln  Town  Car..-...-...—. 

Ponliac  6000 

Oktsmooile  Custom  Cruiser 
Pulsw 


Plymowi  Reaant.. 


300CE. 


300ZX- 


Creesida- 


roneacurafio  nsc- 

Fofd  Esoort/Ei^M— 
Dodge  Lancer- 


OMsnwbie  CuHais  Suprame, 
Unoom  Mark  vn- 
OMsmobl*  96Arourtng — 

MwoffyCouQir. 
Buicfc8I^M» 

926 


XT/XT6. 

OMsmoble  DeNa  88  Royale . 

BuiekLeaflbra. 

Ford  Tempo— 


Buiek  Elecka/Lesabra  Estate 
Ooraia/Corola  Sport— ..-..-.. 
CMC 


BuickSMMMk. 
660SCL 


Legend. 


Thans19e9 


271 
622 

1345 
636 

2,214 
827 
526 
672 
924 
997 
299 
203 

z<m 

165 

493 

4 

32 

44 
220 
610 

43 

371 

477 

2,260 

30 

14 
254 
624 
369 
436 

62 
355 
546 
167 

53 
806 

27 
261 
623 
1.144 
206 
962 

16 
199 

53 
377 
666 
427 

45 
145 
327 
272 
513 

12 

22 

144 

660 

227 

1.730 

14 
460 
130 
327 
1,776 
439 
261 
194 
S 

46 

630 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Colieetion 
RequirenMnts  Submltlsd  to  0MB  for 
Review. 

Date:  October  2, 1990 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reducdon  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submi88ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
OfBcer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

0MB  Nvtmber.  1512-0296. 

Form  Number:  ATF  REC  5120/1. 

Type  of  Review:  Extension. 

Title:  Specific  Export  Bond-Distilled 
Spirits  or  Wine. 

Description:  Usual  and  customary 
business  records  relating  to  wine  are 
routinely  inspected  by  ATF  officers  to 
ensure  the  payment  of  alcohol  taxes  due 
to  the  Federal  Government  (wine  excise 
taxes). 

Respondents^  Business  or  other  for- 
profit.  &nall  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respoonse:  1. 

Frequency  ofRespoitse:  Odter. 

Estimated  Total  Reporting  Burden:  6 
minutes. 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol 
Tobacco  and  Firearms.  Room  7011. 1200 
Pennsylvania  AfvxoB,  NW.. 
Washington.  DC  4)226. 

OMB  Reviewer  Milo  Sundeibauf 
(202)  395-6880.  Office  of  Management 


and  Budget,  Room  3001.  New  Executive 

Office  Building,  Washington.  DC  20503. 

LotelCHdkiid. 

Departmental  Reports  Management  Officer. 

[FR  DOC  90-23747  Filed  10-5-40;  045  un] 

BOUNQ  OOOf  4S1»41-H 

Intamal  Ravanua  Sarvico 
COeleBBtlon  Order  Ma  42  (Rev.  28)1 

Dalagation  of  Auttwrlty 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

Acnow  Delegation  of  authority. 


r:  This  delegation  order 
clarifies  the  authority  to  execute  consent 
agreements  for  fixing  the  period  of 
limitations  involving  partnerships  and  S 
coiporations  and  eliminates  the 
delegated  authority  for  certain  job 
positions  phased  out  due  to 
reorganization  of  the  function.  The  text 
of  the  delegation  order  appears  below. 
EPrecnvE  date:  September  17, 1990. 

RM  FURTHER  mTORMATION  CONTACR 

Theodcwe  J.  Cichaski.  CC:AP:TS.  Room 
227. 901 D  Street.  SW..  Washington.  DC 
20024-25ia  telephone  (202)  252-8165 
(not  a  toll-free  telephone  number). 

Order  Na  42  (Rev.  2S) 

Effective  date:  9-17-ao 

Aulhoiity  to  Execute  Consents  Fixiog 
die  Period  of  limitations  oo  assessment 
or  Collection  Under  Provisioiis  of  the 
1939, 1954,  and  1988  Internal  Revenue 
Codes 

Pursuant  to  authority  vested  in  the 
Conunissioner  of  Internal  Revenue  by 
Treasury  Order  150-10;  26  U.S.C.  6229 
(b):  26  CFR  301.6S01(c)-l:  26  CFR 
301.6502-1: 26  CFR  301.6001-l(d):  and  26 
CFR  301.7701-9:  die  authority  to  sign  all 
consents  fixing  the  period  of  limitations 
on  assessment  or  collection  is  delegated 
to  the  following  officials: 

a.  Associate  Chief  Counsels 
(Technical  and  International): 

b.  Assistant  Commissioner 
(International); 

e.  Assistant  Commissioner  (Employee 
Mans  and  Exempt  Organizations)  but 
limited  to  Form  872-C  Consent  Fixing 
Period  of  Limitation  Upon  the 


Assessment  of  Tax  Under  Secticm  4040 
of  the  Internal  Revenue  Code; 

d.  Regional  Counsel; 

e.  Regional  Directors  of  Appeals; 

f.  Service  Center  Directors: 

g.  Director,  Austin  Compliance  Center 
and 

h.  District  Directors 

2.  This  authority  may  be  redelegated 
but  not  below  the  following  levels  for 
each  activity: 

a.  Service  centers— Ctdef  Accounting 
Branch;  Chief,  Quality  Assurance:  ^ef, 
Correspondence  and  Processing: 
Revenue  Officers  and  Collection  Branch 
managers  Grade  GS^  or  higher  Chief. 
Qassification  function;  and  personnel 
assigned  to  the  Examination  Support 
Unit,  Grade  GS-11  or  higher, 

b.  Austin  compliance  center— 
Underreporter  Division-Branch  Chiefs; 
Collection  Division— all  Branch  Qiiefs 
and  Chief,  Quality  Assurance  StafK 
Examination  Division— Chiefs, 
Examination  Branches,  Chiet  Quality 
Assurance  Stafi',  Chief,  Classification 
Branch;  and  personnel  assigned  to  the 
Windfall  ProfiU  Staff,  GS-11: 

c  Collection— Avenue  Officers: 
Collection  Support  function  managers 
Grade  GS-6  or  higher  Automated 
Collection  Branch  managers  Grade  GS-0 
or  higher; 

d.  £xajn/no//o7i— Reviewers.  Grade 
GS-11  or  highen  Group  managers 
(including  large  case  managers);  Chiefs. 
Planing  and  Special  Programs  and 
personnel  assigned  thereto  Grade  GS-11 
or  higher;  Returns  Classification 
Specialists  and  Returns  Classification 
Officers.  Grade  GS-11; 

e.  Criminal  investigation— Q^eh, 
Criminal  Investigation  Divisions,  except 
in  diose  districts  where  the  Criminal 
Investigation  Group  managers  report 
direcdy  to  the  District  Directors,  the 
audiority  is  limited  to  die  District 
Director. 

f.  i4ppea/s— Appeals  Officers; 

g.  Assistant  Commissioner 
(international)— t^pretentetives  at 
foreign  posts;  Revenue  Agents.  Tax 
Auditors,  and  ^>edal  A^ts  on  foreign 
assignments:  and  levels  indicated  in  c 
d.  and  e  above. 

h.  EP/EO—¥aT  Form  872-C  Exempt 
Oiganizations  Technical  Division  Group 
Managers  and  Conferee/Reviewers  and 
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I  District  employee  plans  and  exempt 
Oj;gattixaUoa»—HB9i»v/en,  Grade  GS-11 
or  higher  and  Group  Managers. 

S.  No  authority  is  delegated  under  this 
Order  to  ttie  District  Counsel. 

4.  Delegation  Order  No.  42  (Rev.  22) 
effective  February  9, 1968,  is 
superseded. 

Dated  August  St  lOOa 

Approved 
nmlii  II  Im— II 
Deputy  ConuniaaioawfOperatioimf. 
[FR  Doc.  80-297W  Fikd  10-«-«0;  8:46  an] 


(Delegation  Order  No.  2M  (Rev.  4] 
Dalenetkin  nf  JMlliniiiM 


r.  Internal  Revenue  Service, 
Treasury. 


RThis  delegation  order  extends 
the  authmity  to  execute  settlement 
agreements  involving  partnership  and  S 
corporation  affected  items  to  appeals 
officers  at  service  centers  and  Uie 
Austin  Compliance  Center.  The  previous 
delegation  order  hmited  such  appeals 
officers  authority  to  partnership  and  S 
corporation  items  only,  fai  addition, 
authority  to  execute  consents  extendmg 
the  period  for  filing  a  refund  suit 
pursuant  to  request  for  a<faiinistrative 
adfustment  that  has  been  denied  by  the 
Service  is  being  redelegated.  The  text  of 
the  ddegation  order  appears  below. 
imcnvi  OATts:  September  17. 1990. 

ran  RIRTNOI IMTOIMMTIOII  CONTACT: 

Theodore  J.  Qchaski,  CC:  AP:  TS,  room 
227. 901 D  Street  SW..  Washington.  DC 
20024-2518.  telephone  (202)  252-8165 
(not  a  toll-free  telephone  number). 

Order  No.  286  (Kev.  4) 

Bfective  date:  9-19-80 

DeiegatiBB  of  Auflwrity  In  Partnership 
•ad  S  Cotpocatkia  Matters 

Pursuant  to  the  aotfiority  vested  in  the 
Commissioner  of  bitemal  Revenue  by 
IRC  8223. 6224. 6228. 6228. 8231(aX7). 
8232. 6243.  and  6244.  a^d  Treasury 
Order  lao-lft 

1.  Aathofity  to  sign  the  notice  to 
partners  or  duuefaolders  at  the 
beginning  of  an  administrative 
proceeding  at  the  partnership  or  S 
corporation  level  with  respect  to  a 
partnership  or  subdiapter  S  iton  is 
delegated  to  revenue  agents  (^ade  GS- 
11  and  higher). 

2.  Aathmity  to  sign  the  notice  of  final 
partnersh^  or  S  corporation 
administrative  adfustment  is  delegated 
to: 

a.  Chiefi  and  associate  chiefs  <rf 
aiqieals  offices; 


b.  Appeab  team  chieb  as  to  their 
respective  cases; 

c.  Appeals  officers  in  service  centers 
and  the  Austin  Compliance  Center. 

d.  Revenue  agents  (reviewers),  (grade 
GS-11  and  higher),  in  Examination 
Division  or  in  Office  of  Taxpayer 
Service  and  Compliance.  Assistant 
Commissioner  (International);  and 

e.  Revenue  agents  (grade  GS-11  and 
hitler)  in  service  center  and  the  Austin 
Cmnirfiance  Center. 

3.  Authority  to  enter  into  and  approve 
a  written  settlement  agreement  with  one 
or  more  partners  or  shareholders  with 
respect  to  the  determination  of 
partnership  or  subchapter  S  items  and 
any  items  affected  by  such  items  for 
such  partnership  or  S  corporation 
taxable  year  is  delegated  to: 

a.  Chiefs  and  associate  chiefs  of 
appeals  offices: 

b.  Appeals  team  chiefs,  as  to  their 
respective  cases;  and 

c.  Appeals  officers  in  service  centers 
and  the  Austin  Compliance  Center  but 
not  as  to  their  respective  cases; 

d.  Revenue  agents  (reviewers),  (grade 
GS-11  and  hi^er),  in  Examination 
Division  or  oiffice  of  Taxpayer  Service 
and  Compliance,  Assistant 
Commissioner  (International);  and 

e.  Revenue  agents  (grade  GS-11  and 
higher)  in  service  center  and  the  Austin 
Compliance  Center. 

4.  Authority  to  designate  a  Tax 
Matters  Partner  with  respect  to  a 
partnership  or  a  Tax  Matters  Person  for 
an  S  Corporation,  is  delegated  to: 

a.  Chiefs  and  associated  chiefs  of 
appeals  offices; 

b.  Appeals  team  chiefs  as  to  their 
respective  cases; 

c  Group  managers  in  Examination 
Divison. 

5.  Authority  to  sign  consento  fixing  the 
period  of  limitations  on  assessment  and 
collection  of  any  tax  under  subtitle  A 
attributable  to  any  partnerddp  item, 
subchaptv  S  item  {as  affected  items),  or 
to  extend  the  period  for  filing  a  civil 
action  for  adjustment  of  partnership 
items  pursuant  to  IRC  6228.  is  delegated 
to: 

a.  Appeals  officers; 

b.  Appeals  team  chie£i,  as  to  their 
respective  cases;  and 

c.  The  Examination  Division  as 
indicated  to  Delegation  Order  No.  42,  as 
revised. 

6.  To  the  extent  tfiat  authority 
previously  exercised  consistent  with  this 
Order  may  require  ratification,  it  is 
hereby  affirmed  and  ratified. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Delegation  Order  Na  209  (Rev.  3) 
(Correction),  effective  October  31. 1987, 
is  hereby  s«4ierBeded. 


Dated:  Ai^ist  31, 1900L 
Approvsd. 
ChariaslLBniiiMii. 

Deputy  Comittiasumer  (Operations). 
[FR  Doc.  90-23781  Filed  10-5-80;  8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 

VGA  Broadcast  Advisory  CommittM 
MoaUoQ 

Hie  United  States  Information  Agency 
announces  an  open  meeting  of  the  VOA 
Broadcast  Advisory  Committee  meeting 
on  October  11, 1990, 11  a.m.-3  pjn.  at 
Voice  of  America,  300  C  Street,  SW., 
Washington,  DC. 

The  Agenda  will  include: 

Overview  of  activities  since  6/21/90 
meeting,  discussion  of  proposed  draft 
letter  to  members  of  Congress,  taigetting 
the  private  sector  for  Committee 
activities,  private  sector  support  for 
satellite  (fishes  in  Europe,  private-sector 
support  for  printing  of  "VOICE" 
Magazine,  status  report  on  the  study  of 
international  broadcasting  and 
committee  support  for  VOA's  SOth 
anniversary  celebration. 

For  additional  informatton  caU  Louise 
G.  Wheeler  or  Nancy  Starr  at  619-6008. 

Copies  of  minutes  can  be  obtained  by 
calling  619-6089. 

Dated:  October  2, 199a 
DougUs  Wartman, 
Committee  Management  Officer. 
(FR  Doa  80-23703  Filed  10-6-80;  «;45  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Summary  of  Lagallnlarprttallon  ofllia 
Ganaral  Counsal'PracadMit  Opinion 
34-M,  Bankruptcy  Prooaduraa— 
EAication  Ovarpaymants 

AOCNCV:  Department  ei  Vetoans 

Affairs. 

action:  Notice. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  faiteipretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considned  precedential  by  VA  and 
will  be  followed  by  VA  offidab  and 
enidoyees  in  future  chim  matters.  It  is 
being  published  to  provide  tiie  puMic, 
and,  in  particular,  ttie  veterans'  benefit 
daimanto  and  their  repnsentativos, 
with  notioe  of  VA's  intei|iretatioB 


regarding  the  legal  nnttar  at  issue— (a) 
Has  the  Vetems  Adadnistration  the 
authority  to  refrain  from  filing  a  claim 
against  a  debtor  who  is  filing  for 
bankruptcy  if  the  amount  owed  te  below 
a  certain  aet  figure;  (b)  b  it  proper  to 
charge  entitlonent  in  educatifm  cases 
without  formal  notification  that  die  debt 
was  discharged  in  badcrnptcy;  (c)  What 
date  should  be  used  in  calrailaMi^  the 
refund  of  monies  withheld  during  the 
bankruptcy  i^oceedings  in  the  event  of  a 
discharge  in  bankruptcy;  and  (d)  Can 
District  Counsels  be  directed  to  notify 
the  appropriate  office  of  the  actaal 
discharge  to  bankruptcy? 
EFFCcnve  oats:  )«ly  17.  I9ga 


ITMW  OONTACT: 

Mr.  Jay  D.  Fanis.  Chiet  Uw  LAraiy. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  Washta^ton,  DC 
2042a  (202)233-21581 


rARV  WPOWMAIIOIl  VA 

regulations  at  38  CFR  2.8(e)(9)  and 
14J07  authorize  the  Departaaent's 
General  Coonsd  to  issoe  writtn  legal 
opinions  having  precedential  effect  in 
adjudications  uid  anieals  involvii^ 
veterans'  benefito  under  laws 
adoiinistered  by  VA.  The  General 
Coonsers  interpretations  on  Iqgal 
matters,  contained  to  such  opinions,  are 
condusive  as  to  sD  VA  offidals  and 
employees  not  mdy  to  the  matter  at 
issue  but  also  to  future  ad}udicati(Mu 
and  appeals,  to  die  absence  of  a  change 
to  controDtog  statate  or  regulation  or  a 
superseding  writtn  legal  opinion  (A  the 
General  CoanseL  frhis.  optoion. 
previonsfy  issoed  as  General  Comisd 
Opinion  9-78,  dated  October  25, 1977.  is 
reissued  as  a  Precedent  Opinitm 
pursuMit  to  38  an  2J(e)(»)  and  144167. 
The  context  of  die  opinion  remains 
anchanged  from  the  ori|^  except  for 
certato  foiBiat  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatonr  provisioiis. 

VA  publishes  sanmaries  <rf  such 
opn^cms  to  order  to  proviife  die  pobUo 
with  notice  of  those  toterpretations  dt 
the  General  Counsel  whidi  most  be 
foUowed  to  future  benefit  matters  and  to 
assist  veterans*  benefit  daimante  and 
thefr  rspieseutaUsas  fa  the  proeecutluu 
of  benefit  datais.The  fnfl  text  of  sadi 
opinions,  widi  personal  identifiers 
deleted,  nwy  be  oblaiaed  by  contactiiw 
die  VA  ofBdal  named  above. 

A  soannary  of  die  General  CoBnsd*s 
opinton  des^nated  O.GiI  ftec.  84-«li 
Bankruptcy  Procedures— Educatirai 
OvaipayaMnts.  lenuesled  by  CdntroDer. 
is  at  feOowK  HELD:  (a)  Sa^ect  to  some 
exceptions,  the  VA  daes  kaw  die 
audiortty  to  vslMn  frsm  rsfcning  to  dw 
DepartmenI  of  |asdoa«  date  i^atast 
die  debtOT  who  is  ffiinf  for  baidarnplqr 


(1)  if  dw  amoant  owed  is  less  dian  1800. 
or  (2)  if  die  cost  of  coUecdiV  the  amoMl 
would  be  BMre  dun  dw  amount  itsdt  or 
(3)  if  dw  veteran  has  no  assets:  (b)  h  is 
proper  to  diarge  enttdement  to 
education  cases  (1)  when  dw  IMstrid 
Couaael  determines  tet  dw  debt  wUl 
not  be  referred  to  the  Department  of 
lusdoa.  and  (2)  when  formal  notificatton 
is  received  dwt  the  debt  was  dischargsd 
from  banknqytcy;  (c)  The  date  to  use  to 
cakalating  the  amount  of  money  diat 
was  withheld  during  the  bankruptcy 
proceedings  that  may  be  used  to  set  off 
die  debt  is  dw  date  dw  petition  to 
bankruptcy  was  filed;  and  (d)  The 
District  Counsels  have  been  directed  to 
notify  the  approprtate  c^ce  of  the 
actual  discharge  to  bankruptcy. 

Dated:  August  27, 1980 
RaodLCsRol. 
General  CoanseL 
[FR  Doa  90-237U  Filed  10-5-80;  8:45  am) 


Summary  of  Loqh  inlarprotaClonof  tlio 
QanamI  CoHnaal*Praeadant  Opinion 
«»w"w^  fcwaiiwwia  on  aoucmwnm 
Aaaiatanoa  Undar  39  UAC.  1791 

AOBICV:  Department  (rf  Veterans 

Affairs. 

action:  Nottoe. 


:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  toterpretation  issued  by  the 
Department's  General  Counsel  tovolving 
veterans'  benefite  under  laws 
administered  by  VA.  lUs  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  to  future  daim  awtters.  It  is 
being  pubUshed  to  provide  the  pirf)lic. 
and,  to  particular,  veterans'  benefit 
dafananto  and  their  representatives, 
wridi  notice  of  VA's  toter|netation 
regarding  the  legal  matter  at  issue 
Whether  payment  of  VA  cdacatfonal 
assistance  ben^to  to  vetnans  enrolted 
under  the  National  Program  cX 
Apprenticeship  for  Prosthetists. 
Chlhotiste  and  Restoration  Technicans 
is  barred  by  the  limitation  contatoed  to 
section  1781  of  titie  38,  United  States 
Code. 

imenvi  DATK  luly  18. 198a 
PON  rwtnbi  mponmatmn  comtacis 
Mr.  Jay  a  Farria.  Chtoi.  Law  library. 
Department  of  Veterans  Affairs.  810 
VennoDt  Avenue.  NW.,  Washii^tan.  DC 
2042%  (202)  233-^58. 

regdattone  at  38  CFR  2j8(aX8)  and 
14.507  aodwtin  dw  Pepaiteanfs 
General  Ccansd  to  iasoa  written  lefal 
opinions  having  precedentfd  effsct  to 


adMleatiaw  sad  appeals  imrohrint 
veterans' bsMfite  nnder  laem 
adaaiaistarad  by  VA.  Tlw  Gensiri 
ConnseTs  totaipiataUuus  en  latal 
matters,  onntained  to  sack  opWana.  ara 
coodaslva  as  to  all  VA  ofBdalB  and 
employaes  not  only  to  the  amtter  at 
issue  bat  also  to  fotere  aiHatettons 
and  appeals,  to  dw  absence  of  a  rhanga 
to  controlling  statate  or  ragalstian  or  a 
supsrsading  written  legal  opinton  of  ^ 
General  Couned.  (TUs.  optoion. 
previously  issaed  as  General  Coansd 
Opinion  13-73.  dated  November  21. 
1973.  is  reissasd  as  a  Precedent  Ofrfnion 
pursuant  to  38  CFR  2J(eX9)  and  14.087. 
The  text  of  dw  opinion  remains 
unchanged  from  the  origtoal  except  for 
certato  fetmat  and  clerical  changes 
necessitated  by  dw  aforementioned 
regulatory  fHOvisions.) 

VA  publishes  summaries  of  socb 
opinions  to  order  to  provide  dw  pubfic 
with  notice  of  diose  toterpretatims  of 
the  General  Coimsel  which  most  be 
followed  to  future  benefit  awtters  and  to 
assist  vetarans*  benefit  daimanto  and 
their  representativee  to  the  proeecutiou 
of  benefit  daims.  The  fuD  test  of  sucJi 
optoions.  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  offidal  named  above. 

A  summary  of  the  General  Coanaers 
opinion  designatad  OJ&JC  l¥sc.  35-891 
Umitattons  on  Edacational  Assistance 
under  38  U3.C  1781.  requested  by  CUef 
Benefito  Director,  is  ss  foltows: 

Held:  Tratoing  provided  under  dw 
National  Rogram  of  Apprenticasliip  tor 
Prosdwtfsto.  Qrdwtfste  and  Restoration 
Tedudcaas  whivb  is  registered  es 
meeting  the  besie  stamtords  and  pofidea 
of  the  Bureau  of  Apprenticeship  and 
lYaining  of  the  Deportment  of  Leber  is 
not  widrin  dw  Itoiitation  set  out  fa  38 
U.S.C  1781  berrtog  peyment  of 
edueetional  assistance  allowanea.  That 
limitetion  does  not  spply  to  apprentice 
and  odier  on-Job  training  programs. 

Dated:  Ai«bsI  V,  ISSa 
Raool  L.  CbivbI. 
Ge/ie/n/CSMOMff/. 
(FR  Do&  80.23718  FOed  lO-S-Olk  8)13  am| 


Summwy  of  Lasol  InlarprolBlioiioff  wio 


Affste, 
AcnoN:  Notice. 


»undorl9UAC.i79l 

>  Department  of  Vetorana 


:  Ite  DepartMsnt  «f  Vatorana 
Afiain  (VA)  is  pabUsUng  a  smmaaiy  af 
s  legal  interpratatton  iseaisd  by  Ihe 


tnsB 


Federal  Eegbter  /  Vol  5S.  No.  195  /  Tuesday.  October  9.  19Q0  /  Notices 
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Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue— (a) 
\/\^ether  veterans  in  internships  or 
residency  training  programs  at  a 
Veterans  Administration  Hospital  or 
under  the  supervision  of  such  hospital 
personnel  are  barred  by  section  1781  of 
title  38,  United  States  Code,  from 
receiving  educational  assistance 
allowances:  and  (b)  whether  veterans, 
who  are  federal  employees  in 
apprenticeship  or  other  program 
conducted  by  government  installations, 
are  barred  by  section  1781  of  title  38 
from  receiving  educational  assistance 
allowances. 

DATC  July  18, 199a 


MiON  contact: 

Mr.  Jay  D.  Farris,  Chief.  Law  Library. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW.  Washington.  DC 
2042a  (202)  233-2159. 

turnjOMBnuif  mpotuumon!.  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  11-73,  dated  August  16, 1973,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2J(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  mder  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  w^ich  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  fnU  text  of  sudi 
opinions,  wtdi  personal  identifies 
delfBted.  may  be  obtained  by  contacting 
the  VA  official  named  above. 


A  summary  of  the  General:  Counsel's 
opinion  designated  O.G.C  Prea  3e-9a 
Limitations  on  Educational  Assistance 
Under  38  U.S.C  1781.  requested  by  Chief 
Benefits  Director,  is  as  follows: 

Held:  (1)  The  authority  of  the 
Administrator  to  conduct  training  for 
interms  and  residents  is  contained  in 
section  4114(b)  of  title  3&  Such  training 
does  not  come  within  the  purview  of  the 
Government  Employees'  "Training  Act, 
and  it  therefore  is  not  within  the  scope 
of  the  limitation  of  section  1781  of  title 
3& 

(2)  Apprentice  and  other  on-job 
training  are  not  within  the  scope  of  the 
limitation  of  section  1781. 

(3)  We  recognize  that  Federal 
agencies  may  conduct  training 
programs,  other  than  those  involving 
substantial  productive  labor,  under 
specific  statutory  authority  as 
distinguished  from  those  conducted 
imder  general  provision  of  the 
Government  Employees'  Training  Act 
Such  agencies  are  in  a  better  position 
than  the  Veterans  Adminisb'ation  to 
make  at  least  the  initial  determination 
as  to  whether  or  not  their  program  come 
under  the  Government  Employees' 
Training  Act  The  Administrator  would 
have  the  legal  authority  to  promulgate 
regulations  under  which  such 
determinations,  absent  unusual 
circumstances,  may  be  accepted. 
Whether  such  an  approach  should  be 
adopted  is.  of  course,  for  administrative 
determination. 

Dated:  Augest  27, 1990. 
RaoolL.  Cairoll. 
General  Counsel. 
[FR  Doc.  90-23717  Filed  l(Mi-80;  8:45  am] 


Summary  of  Legal  Interpretation  of  the 
Qeneral  Cminael  Tiei  eiieiil  Oiiliiinii 
S/'v^  AppHceMMy  of  Qovemment 
Employeee  Training  Ad  ae  a  Limitation 
Under  38  UA&  17t1  to  Payment  of 


r:  Department  of  Veterans 
Affairs. 
action:  Notice. 


r.  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  inteipretattcm 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives. 


with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
"Are  veterans  attending  the  Federal 
Mine  Health  and  Safety  Academy 
operated  by  the  Bureau  of  Mines  barred 
from  receiving  educational  assistantv 
allowances  by  38  U.S.C.  178ir 

cmcnvi  DATC  July  18, 19ea 


FOR  FUnTHU  MffOMIATION  CONTACT: 
Mr.  Jay  D.  Farris.  Chiet  Law  library. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  Washington.  DC 
2042a  (202)  233-2159. 

SUPPLCMINTAIIV  WINNIMATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  3-73.  dated  February  22, 1973,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  force  of  those  interpretations  of  the 
General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Coimsel's 
opinion  designated  O.G.C  Free.  37-9a 
ApplicabUity  of  Government  Employees 
Training  Act  as  a  Limitation  Under  38 
U.S.C  1781  to  Payment  of  Educational 
Assistance  Allowance,  requested  by 
Chief  Benefits  Director,  is  as  foUows: 

Held:  Veterans  attending  the  Federal 
Mine  Health  and  Safety  Academy  are 
baired  by  the  provisions  of  section  1781 
of  title  38,  United  States  Code,  from 
receiving  veterans  educational 
assistance  allowances. 


Dated:  i 
RaoidLI 
GBnara/GcwMal 
{PR  Doc  ga-23ra8  FBed  10-»-«a(  asIS  am) 


Summery  of  Legal  Inlafpvelalion  of  the 
Qeneral  CoMnaei-Preeeciant  Opinion 
38-9»  LlahW»  of  a  TraWng 
EetabBalMneni  for  Overpaymenta 

AOiNCv:  Depairtment  of  Veterans 

Affairs.        T| 

actiom;  Notice. 

tUMUARV:  lilt  D^Mrtment  of  Veterans 
Affairs  (VA)  is  publishing  a  sommary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  faivdvii^ 
veterans'  benefits  nnder  laws 
administered  by  VA.  This  interpretatioa 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  fai  future  claim  matters.  It  is 
being  published  to  iHovide  the  pnUic. 
and,  in  particulBr,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  (rf  VA's  interpretaticm 
regarding  the  legal  matter  at  issue— 
Whether  a  traii[^  establishment  may 
be  held  BaUe  for  an  overpayment  to  a 
veteran  engaged  in  an  aniiDved  (m-job 
training  progrem  where  ^e  an^aya 
continued  certifying  tiM  veteran  as  being 
engaged  in  his  ajqitoved  training 
program  when,  in  actaaUty,  the  veteren 
had  been  switched  to  another  fwograa 
not  approved  for  CI  training. 
IFFICTIVI  OATt:  loly  18.  ISOa 


Mr.  Jay  D.  Fairis,  Chlet  Law  Liberty. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenae.  NW..  Wedti^ston.  DC 
2042a  (202)  238-2180. 

mmitmmtm  mmmimom  VA 
regulations  at  8B  CFR  2J(eH0)  and 
14.507  authorlie  tibe  Departnent's 
General  Coonsel  to  issoe  written  legal 
opinions  havfaig  precedential  effect  in 
adjodicatiens  said  anwals  invdving 
veteraas*  benefits  ondw  lewa 
adminielsrsd  by  VA.  Ibe  Generel 
Counsel's  Interyretatlene  on  Iqgel 
matters,  conteteed  in  sadi  epigone,  are 
exclusive  es  te  all  VA  olBciela  and 
eoyloyaes  aet  eidy  Id  the  metier  et 


and  appeele,  ia  te  absence  of  e  chenge 
in  controDiac  tlatate  orragalatiOB  or  e 


SU] 


Generd  CoanseL  cms.  opWoa. 


Opinion  ia-74b  deted  Merch  2a  MM,  la 
reissaed  ee  e  Pmoedent  OptatoB 
punaeat  le  SSCFK  2J(eX«)  end  14iiB7. 
The  text  ef  the  opinion  mMias 
uncheagsd  fkea  tte  erigfaiel  except  ior 


csitBin  fatmat  end  clerical  dienges 
necessitated  by  die  aforsMCBtioaed 
regulatoiy  provisioas.) 

VA  poblMies  saaaneries  of  soch 
<qilnions  in  order  to  provide  die  paUic 
widi  notice  of  ttiose  taitnpretetiena  of 
the  Generel  Coonsri  wld^  mast  be 
followed  ia  frrtne  benefit  BMtlers  end  to 
assist  veterans'  benefit  dairaants  sad 
their  representatives  in  the  prosecation 
(rf  benefit  dains.  The  fid]  text  of  sodi 
opfaiions.  wifli  persimalidBnItfiers 
ddeted,  may  be  obtained  by  oontectfng 
the  VA  offidal  named  above. 

A  smnmary  <rf  die  General  Coansd's 
ojrfnion  designated  0.&C  ftec.  38-ia 
Liability  of  e  TMning  EstaMshment  for 
Overpeyiueuts.  reqoested  by  Chief 
Benefits  Director,  is  as  foDows: 

Held  (1)  Under  VA  Regolation  1420a 
a  treinfaig  establishment  is  considered 
by  definition  to  be  the  seme  as  a  sdKKrf 
or  edocationel  institation;  (2)  premised 
on  the  provisions  <rf  section  1785  of  title 
3a  United  States  Code,  a  training 
estaUishnient  may  be  hdd  baUe  for 
overpayments  reraltfaig  tnm  faUnre  of 
the  trahiing  establnhiMnt  to  report 
termination  of  a  veteran  in  an  appsoved 
on-job  training  program  and  fw  false 
certifications  made  to  the  VA;  (3)  fai 
view  of  die  provisions  of  VA  RegDiation 
1400a  an  overpayment  may  be  dedand 
against  die  trainhig  estabUriunent;  (4) 
based  on  the  provMons  of  VA 
Regulation  5214,  and  sfaice  die  United 
States  Attorney  has  dedinad  crindael 
prosecution,  prooediues  may  be 
undertaken  to  collect  die  overpayment 
(5)  die  Uebility  of  die  treiniiv 
establishment  for  repayment  of  die 
unauthorized  training  — *«*»"5!e 
aUowanoe  is  independent  of  the  liability 
of  the  veteran;  and  (6)  any  amoont 
collected  from  die  trainii^ 
establishment  shall  be  reimbursed  if  the 
overpayment  is  recovered  fnm  the 
veteran. 

Dated:  Aagast  27.  ttia 
SaeolLCsnsli 
GeneralCoumel 
[PR  Do&  SO-SSTie  FDsd  10-8-ia;  8d4B  am] 


^MMHHWBT  ^0m  ms^^HHB 


R  Department  of  Veterana 
AfEsirs. 
ACnOK  Nolfce. 


r:  Ihe  Department  of  Veterana 
Afisirs  (VA)  is  pablishii«  e  sammeiy  of 
a  1^  interpfetetfon  issaed  W  Ae 
Department's  General  CoeBeM  InvolviBg 
veterans' beaeflts  onderksse 


administeied  by  VA.  lids  J 
is  eonsidersd  pncedsntM  by  VA  end 
wfll  be  fMlowed  by  VA  uiroilels  end 
employees  fat  fntare  daim  metters.  It  is 
being  pubiisned  te  pwisMs  me  puMlc» 
and.  in  partiader. ' 


with  notice  of  VA's  iuteipieleliun 
regarding  die  legal  matter  at  ieso^-^ 
Whether  aathority  exists  for  the 
Veterans  Amninislration  to  provide 
funds  to  pey  for  die  edadnistf elion  of 
College  Levd  Bxeannation  Propame 
(CLEF)  tests  to  veterans  digiUe  for  Gl 
Bill  benefits. 

DATE  July  la  looa 


Mr.  Jay  D.  Ferris.  Chie£  Lew  Library, 
Department  of  Veterans  AfMrs,  810 
Vermont  Avemie,  NW.,  Washington.  DC 
2042a  (202)  233-2150. 

regoladcns  at  88  CFR  2J(e)(«)  and 
14J07  aathofiM  dw  Depertmsnt's 
General  Counsd  to  issue  written  tegal 
opinions  having  precedential  rffect  fat 
adjudications  and  appeals  involving 
veterans'  benefits  under  law* 
administered  by  VA.  The  G«>eral 
CoanseTs  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  aU  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  fttfnrs  adfodicatiras 
and  appeals,  to  die  absence  of  a  dungs 
to  controlling  statote  or  rsgoIatiMi  or  a 
supcrsediBg  written  legal  opinion  (tf  the 
Generd  GoimseL  (This,  opinion, 
previoosly  issued  as  General  Counsd 
Opinion  11-74.  dated  March  U.  1971  Is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  MjOB7. 
Ibe  text  ci  the  c^rfnlon  remains 
onchangsd  nam  uie  oiigiBd  except  for 
certato  nmnat  and  deiical  diangss 
necessitoted  by  the  aforementtcned 
regulatory  jffovlsioiiSt) 

VA  publishes  somaiaries  of  such 
opinions  to  order  to  provide  die  poblic 
with  notios  of  those  toterpretatioas  of 
die  Generd  Coonsd  whioh  mast  be 
followed  to  fotare  benefit  metiers  end  to 
assist  veterane'  benefit  daimants  and 
their  repreeentetfres  te  dwpieeecetion 
of  benefit  deime.  HwfBH  text  vttnA 
opinicnei  wUh  peraond  identifiers 
dslsted.  amy  be  obtained  by  contectiBg 
the  VA  offidd  nemed  ebove. 

A  saaaaary  of  ^  Generd  Comwd'a 
opinion  dedfoeted  OX»C  l¥ee.  3»-8a 
Payment  of  CUP  Tsst  Adaddstratian 
reee,  raqasswo  oy  unei  nenonis 
Director,  ie  es  foDowr 

iAA»  The  adliaetioo  of  College  Levd 
Bxamtaation  PMgrem  (CL0)  tosts  by 
veterans  dtgfbls  for  O  Bill  benefits 
wouQ  DeNgBuy  peiiiiisiiois  anoer  me 
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ktfaority  of  taction  1063  of  title  38 

I  the  objective  of  the  examination 
I  the  counseling  of  a  veteran  to  enable 
1  to  be  placed  in  a  program  of 
ition  best  suited  for  him.  It  would 
noroe  legally  pennissible.  however,  to 
authorixe  boiefits  for  the  administration 
of  such  a  test  for  ttie  purpose  of  enabling 
the  counselee  to  obtain  advanced  credit, 
nor  would  it  be  legally  permissible  to 
authorize  benefits  for  administration  of 
a  test  for  the  purpose  of  enabling  the 
counselee  to  be  awarded  a  degree  as  the 
result  of  passing  such  an  examination. 

Dated  AvgoMt  27,  VHO. 
RaoolLCanaO. 
GmMtUCountgL 
(FR  Doa  90-23720  Filed  10-5-aO;  8:45  im] 


SiMMMpf  of  Lmq0  Intefpratstlon  of  the 
Qeiwfil  Couneel  Precodoiit  Opinion 
41^90^  CofiHnully  of  Senftoe  WNhin  ttw 
MeoMnQ  of  VA  RoQiriollon  11040 

:  Department  of  Veterans 


Affairs. 


Notice. 


r.  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
enqiloyees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  ttie  legal  matter  at  issue— J)o 
intemq>tions  in  periods  of  active  service 
by  reason  of  the  situations  enumerated 
in  VA  Regulaticm  1015,  or  due  to  an 
individual  being  placed  in  an  excess 
leave  status,  braak  the  continuity  of  the 
period  of  active  service  of  more  than  180 
days  required  Ux  educatitmal  benefit 
purposes  under  38  U.S.C  1652(a)  and 
VA  Regulation  HOW? 

;MTejulyi8,i9oa 


M10N00NTACTS 

Mr.  Jay  D.  Farris.  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
2D«20.  (202)  233-2159. 

regdations  at  38  CFR  2J(e)(9)  and 
14.507  anthoiize  dw  Department's 
General  Coonsel  to  issue  writtoa  legal 
(q>inions  having  precedential  effect  in 
adfodications  iai  ^ipeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  Tlie  Goieral 
Counsel's  interpretation  on  legal- 


matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This  opinion, 
previously  issued  as  General  Counsel 
Opinion  ft-74,  dated  March  8, 1974,  is 
reissued  as  Precedent  Opinion  pursuant 
to  38  CFR  2.6(e)(9)  and  14.057.  The  text 
of  the  opinion  remains  unchanged  bom 
the  ori^al  except  for  certain  format 
and  clerical  changes  necessitated  by  the 
aforementioned  regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  offidal  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Free.  41-90, 
Continuity  of  Service  Within  the 
Meaning  of  VA  Regulation  11040, 
requested  by  Chief  Benefits  Director,  is 
as  follows: 

Held:  For  the  purpose  of  computing 
161  days  of  continuous  service  under 
VA  Regulation  11040,  time  spent  in 
excess  leave,  or  for  any  of  the  reasons 
set  out  in  VA  Regulation  1015,  does  not 
constitute  a  bresic  in  active  duty  or 
interrupt  the  continuity  of  the  period  of 
active  duty  service. 

Dated  August  27,  isoa 
KaoulLCanoD. 
General  Cmuuel. 

[FR  Doc.  flO-23721  Filed  10-05-W;  8:45  am] 
BSJJMaOOOC  HIS  01  II 


SunwMry  of  L>9^  Intarpralatlons  of 

uiMHUii  ax'wu,  iioiia|ipimiioii  oi 
Soetfon  17t9(bM4),  TNlo  38.  US.C. 


1  Department  of  Veterans 


Affiairs. 


Notice. 


f:  The  Department  of  Veterans 
Affiairs  fVA)  is  publishing  a  summary  of 
legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  foUowed  by  VA  offidals  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and.  in  particular,  veterans'  benefit 
ds'Tuanto  and  their  representatives. 


with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue- 
Does  tide  38,  section  1789(b)(4),  apply  to 
a  specific  set  of  facts  concerning  the 
proposed  offering  of  a  course  by  an 
educational  institution? 

imcnvE  DATE:  July  18,  I99a 

KM  mmiW  INWmMSTinil  CONTACtt 

Mr.  Jay  D.  Farris,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  233-2159. 

MIPPLCMINTAIIV  INFOiWIATlOW:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  24-75,  dated  July  29, 1975,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Free.  42-90, 
Nonapplication  of  section  1788(b)(4). 
tide  38,  U.S.C  requested  by  Chief 
Benefita  Director,  is  as  follows: 

Held-  In  answer  to  the  question 
prescribed,  it  is  our  opinion  that  where  a 
course  is  offered  pursuant  to  a  contract 
entered  into  between  a  nonprofit 
educational  butitution  and  another 
educational  institution  or  organization 
which  peimita  (a)  outoide  recruiters 
furnished  by  the  outaide  institation  or 
organization  to  be  utilized  to  obtain 
studenta  for  the  course;  (b)  paymente  of 
substantial  fees  to  the  other  institutions 
or  oiganization  for  material  with 
"pronto**  paid  to  the  nonprofit  school 


offering  the  course;  (c)  conducting  of  the 
training  in  nonacademic  surroundings, 
such  as  motels;  or  (d)  the  expansion  of 
course  offerings  by  the  nonprofit 
institution  weU  beyond  its  normal 
boundary,  then  such  a  course  cleariy 
does  not  fall  within  the  criteria  of  the 
exception  in  clause  (4)  of  38  U.S.C.  1789 
and  must  comply  with  the  2-year 
operation  requirement  of  section  1789(a) 
of  title  3& 

It  is  also  our  opinion  that,  when  Uie 
Administrator  is  required  to  make  a 
determination  concerning  the  exemption 
of  courses  offered  by  nonprofit 
institutions  from  the  operation  of  the  2- 
year  requirement,  and  the  nonprofit 
institution  has  entered  into  any 
arrangement  which  would  raise 
questions  concerning  its  status  under  38 
U.S.C.  1789(b)(4),  the  Administrator  has 
the  legal  authority  to  examine  the  effect 
of  such  an-a.igement  on  the  school's 
claim  to  the  exemption  afforded  by 
section  1789(b)(4).  Where  a 
determination  ia  made  that  the 
questioned  arrangement  does  not  come 
viithin  the  Congressional  intent  of  the 
exemption,  the  Administrator  may  not 
approve  the  enroHinent  of  veterans  and 
dependents  in  such  a  course  until  it 
meets  the  2-year  operation  requirement. 

On  November  17, 1975,  this  opinion 
was  approved  by  the  Administi-ator  of 
Veterans  Affairs. 

Da  ted:  August  27, 1990. 
Raoul  L  Camril, 
General  Counsel 

[FR  Doc.  90-23722  Filed  10-5-90;  8:45  am] 
BIUJNQ  COK  sns^-ll 

Summary  of  Ltflal  Interpretation  of  the 
Caneral  Counael-Pracedent  Opinion 
43-90,  Work-Study  Program— Proper 
Utilization  and  Supendaion  of  Veteran* 
Studenta 

AGENCY:  Department  of  Veterans 
Affairs. 
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action:  Notice. 


euMMAnv:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — (1) 
May  veteran-studento  properly  be 
assigned  to  woilc  for  any  organization 
whidi  is  engaged  in  rendering  services 


to  veterans  and  dependento?  (2)  U  so. 
what  would  constitute  proper 
supervision  by  a  VA  employee  as 
required  by  subsection  (a)(1)  of  section 
1685?  Would  indirect  supoidsion  as 
outlined  by  Veterans  Assistance  Sovice 
meet  the  intent  of  tiie  law?  (3)  Is  it 
appropriate  to  assign  veteran-studento 
to  work  in  the  Veterans  Cost  of 
Instruction  (VCI)  Outreach  Pn^ram 
rather  than  in  paperworic  prooBssing  at 
educational  institutions  (subsection 
(a)(2)  of  section  1685)? 
EFFECmrc  DATC  July  18, 198a 
KM  FURTHBI  MrOHMATION  contact: 
Mr.  Jay  D.  Farris,  Chief,  Law  Library, 
Department  of  Veterans  Affaire,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
2042a  (202)  233-2159. 
tUmBMNTAIIV  WromiATION.  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
mattere,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
iiisue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  18-75,  dated  June  20, 1975,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
widi  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  representatives  in 
the  prosecution  of  benefit  claims.  The 
full  text  of  such  opinions,  with  peraonal 
identifiere  deleted,  may  be  obtained  by 
contacting  the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prea  4a-oa 
Work-Study  Program— Proper 
Utilization  and  Supervision  of  Veteran- 
Studento,  requesteid  by  Chief  Benefito 
Director,  is  as  follows: 

He/d:  (1)  Under  38  U.S.C.  1685,  work- 
study  studento  roust  work  for  VA  and 
may  not  worii  for  an  organziation  just 
because  that  organization  renders 
services  to  veterans  and  dependents. 


(2)  The  hours  of  work  and  die  quality 
and  nature  of  the  work  most  be  under 
the  direct  supervision  and  control  of  a 
VA  employee. 

(3)  Subject  to  certain  restrictions,    ' 
woik-stndy  studento  may  be  assigned  to 
assist  in  outreach  services  in  die  VQ 
program. 

Dated:  August  27,  ina 
Raool  L  Ciiioll, 
General  Coiuuel. 
[FR  Doc.  90-23723  Filed  lO-B-flO;  8;4S  am] 


Qeneral  Ceuneel  Precedewt  OpWon 

44  90,  AppMcoHon  of  North  Ceraino 

Salee  Tax  to  Salee  of  Booka  and 

fiupplee  to  VA  Vocational 

AQKNCV:  Department  of  Veterans 
Affairs. 

action:  Notice. - 

SUMMAllv:  The  Department  of  Veterans 
Affaire  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefito  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  mattere.  It  to 
being  published  to  provide  the  pubUc. 
and,  in  particular,  veterans'  benefit 
claimanto  and  their  representatives, 
with  notice  of  VA's  inteipretation 
regarding  the  legal  matter  at  issue— 4s 
the  VA  Uable  for  die  North  Carolina 
State  sales  tax  on  books  furatohed  to 
veterans  enrolled  in  the  VA  Vocational 
Rehabilitation  program? 

■mcnvi  OATC  July  18, 199a 

FOR  RMTHKR  llffOWaiAnON  CONTACTt 

Mr.  Jay  D.  Farris,  Chief,  Law  Libraiy. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  233-2159. 

•uapuamTAHV  mkmhation:  VA 

r^ations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefito  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  offidato  and 
employees  not  only  in  the  matter  at 
tosue  but  also  in  future  adjudications 
and  appeals,  in  the  sbsence  of  a  change 
in  controlling  stetote  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion. 


/  Val.  55.  Na  195  /  Tnesdhy,  October  «,  1988  /  fMUm 


previoiMiy  iamwd  M  Ganaral  Comifla) 
Opioiaa  U-7S.4atodFebnMiy  M.  1075. 
is  raiMMd  M  a  ftaoadent  O^saoa 
pursuant  to  38  CFR  Z6(e)(g)  and  14057. 
The  text  of  the  opinkn  remains 
onchaaflBd  from  the  original  except  lor 
CMteia  Eoonat  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  sommaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  GaMnl  CowMd  which  OMMt  be 
followed  in  future  beaefit  Batters  and  to 
assist  veterans'  benefit  claimants  and 
dieir  representatives  in  the  iHosecution 
of  baneAl  cMbs.  The  fafl  text  of  sodi 
opiniaMa  wHh  peieunal  identifiers 
deleted,  may  be  oblaiHed  by  contacting 
the  VA  oRdal  aamed  above. 

A  summary  of  4ie  General  CooBseTs 
opinion  designated  O.G.C  hec.  44-90, 
^plication  of  North  Carolina  Sales  Tax 
to  Sales  of  Books  and  Supplies  to  VA 
Vocational  Rehabilitation  Students, 
requested  by  District  Comsel/Wtawton- 
Salem.  NC  is  as  follows: 

HebtTheVA  is  not  liable  for  the 
sales  tax  on  books  famished  to  veterans 
enrolled  ia  the  VA  Vocational 
Refaabintation  program. 

Dated:  Aii|ust  37.  lisa 
RaadLCnl, 
CenmuiOomueL 
(FR  Doc  »«7M  Flted  l»4-«(  Mi  an] 


Affairs. 


':  Department  of  Veterans 


Notice. 


K  The  Department  of  Veterans 
Affsiis  (VA)  is  publishiog  a  sumssafy  of 
a  legal  interpretation  issued  by  the 
DepartBMnt's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
win  be  followed  by  VA  offidals  and 
employees  in  future  clafan  matters.  It  is 
being  published  to  provide  the  ptdiBc. 
and,  in  particalarr  veterans'  benefit 
claimants  and  dieir  representatives, 
with  notice  of  VA's  interpratation 
reganfing  the  legal  matter  at  issue-> 
Should  there  be  a  reduction  in  service 
retired  pay  under  the  Dual 
Compensation  Act.  5  U£.C.  5S32. 
because  of  a  veteran's  receipt  of  a  work- 
study  aOowanoe  under  3t  US.C  16857 
OTWnviOiATB  Idy  18, 180QL 


iTKM  contact: 

Mr.  Jay  D.  Ferris,  Chief.  Law  Libraiy, 
DepartBoit  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
2042a  (202)  233-21SS. 

regulations  at  88  CFR  2.6(e)(0)  and 
i4Je7  autfaorixe  tiie  Department's 
Central  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  mid  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conduaive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  tai  future  adiudications 
and  appeals,  in  the  abeeoce  of  a  change 
in  controlUag  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel  (This,  opiiaion, 
previously  issued  as  General  Counsel 
Opinion  3-75,  dated  December  13. 1074. 
is  reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  ZO(eM0)  and  14.507. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  sununarias  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  inteipretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  daimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opteions,  wnth  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Free.  45-ea 
Application  of  Dual  Compensation  to 
Veteran-Student  Services  Program, 
requested  by  Chief  Benefits  Director,  is 
as  follows: 

Held  The  Congress  never  intended 
that  the  allowances  paid  to  veteran- 
students  under  the  woric-study  program 
(38  U.S.C  1685)  should  be  considered 
wages,  nor  that  such  veteran-students 
should  be  considered  Federal  employees 
(except  for  the  limited  puiposes  set  forth 
in  the  statute).  Manifestiy.  the  question 
of  a  reduction  in  retirement  pay  under 
the  Dual  Compensation  Ad  is  for 
consideration  by  the  military.  And,  we 
agree  with  the  Coast  Gaaid  that  a 
binding  interpretaticm  of  die  application 
of  the  Dual  Compmsation  provisions  to 
the  veterans'  work-study  program 
should  ultimately  be  soufl^t  bam  the 
Comptroller  Genoal  of  tiie  United 
States.  We  pfeeome  that  such 
submission  will  be  made  by  the  Coast 
Guard,  some  other  brandi  of  the 


milttaiy,  or  by  the  Departineirt  of 
Defenae. 

Dated:  Aagaat  27.  tOML 
Raoul  L.  CamO. 
General  Counsel 
[PR  Do&  90-23725  POeii  lO-S-QQc  8:45  am] 


Summary  of  Legal  tirterprotatlon  of 
Gonofal  Counial  Pro  codont  Opinion 
4»-90.  AppHeaBon  of  38  U  AC.  1775, 
VAR 14200.  and  VAR  14280 

AOCNCV:  Department  erf  Veterans 
Affairs. 

action:  Notice. 


r:  Hie  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  offidals  and 
employees  in  future  daim  matters.  It  is 
being  published  to  provide  the  public 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — (1) 
Should  38  U.S.C  1775  be  applied  when 
approving  courses  offered  by 
educational  institutions  which  are 
candidates  for  accreditation  by  a 
nationally  recognized  accrediting 
agency?  (2)  May  eligible  persons 
enrolled  in  independent  study  courses 
offered  by  a  school  which  is  a  candidate 
for  accreditation  by  one  of  the  six 
regional  accrediting  agendes  be  paid  on 
the  basis  of  VAR  14280r 

fmcnvi  OATi:  July  18, 109a 


liTiON  contact: 

Mr.  Jay  D.  Ferris.  Chief,  Law  Library, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW..  Washfaigton,  DC 
20420,  (202)  233-2159. 

OUPM^MONT ANY  MKNIMATION:  VA 
regulations  at  38  CFR  2J(eX9)  and 
14.507  authorize  toe  Department's 
General  Counsel  to  tosue  «vrttten  legal 
opinions  having  precedential  efiied  in 
adjudications  mA  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  llie  General 
Counsd's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
condusive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  ^ 
issue  but  also  in  future  adjudicattfms 
and  appeals,  in  the  absence  of  a  dHmge 
in  contrdling  statute  or  regulation  or  a 
superseding  written  legal  opteion  of  ^ 
General  Counsel  (This,  opiaioa. 
pravioudy  issued  as  General  Coanad 


Opinion  14-7a  dated  April  28. 197a  is 
reissued  as  a  Precedent  Opfaiion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  die  aforementioned 
regulatory  provisions.) 

VA  published  summaries  of  sudi 
opinions  in  order  to  provide  the  pobUc 
with  notice  of  tiiose  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  manors  and  to 
assist  veterans'  benefit  daimants  and 
tiieir  representatives  in  tiie  prosecution 
of  benefit  daims.  The  full  text  of  such 
opinions,  with  personal  identifien 
deleted,  may  be  obtained  by  contacting 
the  VA  official  names  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec.  46-6a 
Application  of  38  UAC 1775.  VAR 
14aoa  and  VAR  1428a  requested  by 
Chief  Benefits  Diredor.  is  as  follows: 

Held'  (1)  Section  1775  of  tide  38 
should  not  be  applied  to  educational 
institutions  which  are  candidates  for 
aixreditation  until  such  time  as  they  are 
fully  accredited. 

(2)  Eligible  persons  enrolled  in 
independent  study  courses  offered  by  a 
school  which  is  a  candidate  for 
accreditation  may  not  be  paid  on  the 
basis  of  VAR  14280  until  the  institution 
is  fully  accredited. 

Dated:  August  27. 199a 
Raoul  LCamril. 
General  Counsel. 
(FR  D6c.  80-23728  Filed  10-5-flO:  8:45  an) 
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ttiili 


BSiaMcoec 
Summary  i 


rofLoQallntarprstatlonoftho 
?oun80l    f*rocodant  Opinion 
47-90,  UtMiation  of  a  Work-Study 
Valoran-Studsnt  To  ProvMo 
Transportation  for  a  Servica-OisaMad 


AOCNCvrDepa 
Affaire. 

action:  Notice. 


trtm< 


lent  of  Veterans 


f.  The  Department  of  Veterans 
Affaire  (VA)  is  publishing  a  summary  of 
a  legal  inten>retation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  foUowed  by  VA  offidals  and 
employees  in  future  claim  mattera.  It  is 
being  published  to  provide  the  public, 
and.  in  particular,  veterans'  benefit 
daimants  and  dieir  representatives, 
with  notice  of  VA's  intisrpretation 
regarding  tiie  legal  matter  at  issue— May 
a  work-study  veteran-student  be  utilized 
to  provide  transportation  to  school  for  a 


service-disabled  veteran  training  under 
the  providons  of  chapter  31  of  titie  3a 
United  States  Code? 

Vncnvi  DATK  July  la  1990 

ran  RiRTNn  hponmation  contact: 
Mr.  Jay  D.  Fairls.  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20«2a  (202)  233-4n8a 


aianmary  oi  LOQOi  ONOfpraMion  Of  VM 


rARVOMNMATIONrVA 
regulations  at  38  CFR  24)(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effed  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
edminiatered  by  VA.  The  General 
Counsel's  inter^netations  on  legal 
matters,  contaliied  in  such  opinions,  are 
condusive  as  to  all  VA  offidals  and 
employees  not  only  In  die  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legd  opinion  of  the 
General  Counsel.  (This  opinion, 
previously  issued  as  General  Counsel 
Opinion  12-7a  dated  March  23, 197a  is 
reissued  as  a  Precedent  Opinion 
pureuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  fitun  the  original  except  for 
certain  format  and  derical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  mattera  and  to 
assist  veterans'  benefit  daimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identffien 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opmion  designated  O.G.C  Prec.  47-oa 
Utilization  of  a  Work-study  Veteran- 
student  to  Provide  Ttansportation  for  a 
Service-disabled  Veteran,  requested  by 
Chief  Benefits  Diredor.  is  as  follows: 

Held  There  is  no  legal  authority 
under  38  U.S.C  1685  for  die  utilization  of 
a  woric-study  veteran-student  to  provide 
transportation  to  school  for  a  service- 
disabled  veteran  training  under  the 
vocational  rehabUitation  program. 

Dated:  August  27, 1980 

Raoul  L  CamO. 

General  Counsel. 

(FR  Doc  80-23727  Filed  10-8-SO;  8:45  am] 


40'*9a  P"8on  Trainlns 


r:  Department  of  Veterans    ' 
Affairs.  "^ 

Noti08.i    ; 


r:  The  Department  of  Veterans 
Affaire  (VA)  is  publishing  a  summary  of 
a  legd  interpretation  issued  by  the 
Department's  General  Connad  invdving 
vderans'  benefits  under  laws 
administered  by  VA.  This  inteipretation 
is  considered  precedentid  by  VA  and 
will  be  followed  by  VA  offidals  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
widi  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue— {1} 
Must  educational  aMistance  be 
provided  incarcerated  veterans  even 
thoudi  the  State  provides  fdl  tdtion 
and/or  subsidence  for  diefr  education7 
(2)  May  die  Veterans  Administiation. 
under  certain  circumstances,  restrid 
educational  assistance  benefits  without 
specific  legislation  authorizing  such 
restriction? 

CFPiCTIVI  DATE  July  la  1980 

FON  RMTMEII  INremiATION  CONTACT 

Mr.  Jay  D.  Farris.  Chief.  Law  Libraiy. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420  (202)  233-2159. 

t\mn  ilCNTAIIV  INPOWMATIOW.  VA 

regdations  at  38  CFR  2.6(e)(9)  and 
14.507  audiorize  die  Department's 
Generd  Counsel  to  issue  written  legd 
opinions  having  precedentid  effed  in 
adjudications  and  appeds  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  Generd 
Counsel's  inteipretations  on  legd 
matters,  contained. in  such  opidons.  are 
condusive  as  to  all  VA  offidals  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeds,  in  the  absence  of  a  change 
in  controlling  statute  or  rcgdation  or  a 
superseding  written  legd  opinion  of  the 
General  Counsel  (This,  opinion, 
previously  issued  as  General  Counsd 
Opinion  7-7a  dated  March  2, 197a  is 
reissued  as  a  Precedent  Opinion 
punuant  to  38  CFR  2.e(e)(9)  and  14.067. 
The  text  of  the  opinion  remains 
unchanged  from  the  origind  except  for 
certain  format  and  dericd  changes 
necessitated  by  the  aforementioned 
regdatoiy  providons.) 

VA  publishes  summaries  of  such 
opidons  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  Generd  Counsel  in^ch  mud  be 
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followed  in  hiture  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  ofHcial  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec.  48-oa 
Prison  Training,  requested  by  Chief 
Benefits  Director,  is  as  follows: 

Held:  (1)  The  fact  that  the  Slate  pays 
die  full  tuition  for  incarcerated  veterans 
to  attend  college  or  other  schools  for 
training  does  not  in  any  way  abrogate 
their  entitlement  to  educationtd 
assistance  benefits  if  otherwise  so 
qualified. 

(2)  Since  the  law  is  silent  as  to  the 
bretdcdown  of  how  a  veteran  must 
spend  his  educational  allowance  and 
there  is  no  provision  for  reduction  of 
such  an  allowance  because  of 
incarceration,  specific  legislation  would 
be  necessary  to  restrict  assistance 
benefits. 

Dated  Aafest  27.  tOM. 
RaodLCMaiL 
Cwftu  Couiun. 
(FR  Doc.  90-237a  Filed  le-S-W:  «:4S  ami 


■nrnprwimon  or  ine 
Opinloii 
in  EmonofiM 


AQCNCV:  DepartoMit  of  Veterans 

Affairs. 

action:  Notice. 


n  The  Department  of  Veterans 
Affaire  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involvii^ 
veterans'  benefits  under  laws 
administered  by  VA.This  interpretation 
is  considered  precedential  by  VA  and 
will  be  foBowed  by  VA  officials  and 
employees  in  future  daim  mattera.  It  is 
being  published  to  provide  the  public, 
and.  in  particular,  veterans'  benefit 
claimants  and  tiieir  representatives, 
witii  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — ^Is 
there  legal  autttorlty  to  pay  educational 
benefits  to  the  end  of  the  term  when  a 
decision  has  been  made  under  VAR 
14207  to  terminate  enrollments  and 
benefits  effective  prior  to  the  end  of  the 
termT 

wecnvi  nATC  July  i&  I99a 

MM  RMfTMn  MPOMMTIOM  CONTACT 

Mr.  Jay  O.  Farris.  Chief.  Law  Library. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420,  [202)  233-2150. 


9W9iMammun  information:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  5-76.  dated  March  9, 1976.  is 
reissued  as  a  Precedent  Opinion 
purauant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchaitged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  mattera  and  to 
assist  veterans*  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiera 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec  49-90, 
Discontinuance  of  Educational  Benefits 
Payments,  requested  by  Chief  Benefits 
Director,  is  as  follows: 

Held:  (1)  Unless  there  were  to  be  a 
change  in  current  regulations  there  is  no 
authority  to  pay  educational  benefits  to 
the  end  of  die  term  in  view  of  the 
decision  already  made  ptirsuant  to  VA 
Regulation  14207  to  terminate 
enrollments  and  benefits  effiective  prior 
to  the  end  (rf  the  term. 

(2)  While  ttie  Administrator  has 
delated  his  authority  to  act  in  the  case 
of  violations  under  section  1790(b),  he 
does  reserve  to  himself  the  final 
determinatiai  authority  where  he  deems 
it  appropriate  to  exercise  such  a 
deci^OB.  We  bdtevc,  however,  that 
such  an  exercise  of  authority  should  not 
be  made  absent  a  strong  showiag  for 
such  action  to  be  taken.  We  do  not 
beUeve  such  to  be  the  case  here,  since 
die  discretionary  aufliority,  which  has 
been  exercised  by  those  to  wbon  the 
authority  was  delegated,  was  proper 
and  the  sdMiol  has  failed  le  exheust  ttie 
administrative  remedies  available  to  it 


Dated:  August  27, 199a 
Raoul  L  CanoH. 
General  CouaseL 
|FR  Doc.  90-2372*  Filed  10-6-40:  MS  am| 


Summary  of  Legal  inlarprotation  of 
the  Gewarai  Couneel  Precadant 
OpMon  50-M,  EHgibiHty  for  Educatinal 
Benafila  Under  Chap«ar  S2— 12 
Montiia'  Participation  neetricMon 

AQCNCV:  Department  of  Veterans 

Affairs. 

action;  Notice. 

SUMMAirr:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  mater  at  issue — (1)  A 
serviceperson  suspends  participation  in 
the  Post- Vietnam  &a  Veteraiu' 
Educational  Assistance  Program  due  to 
a  hardship  situation  without 
participating  for  12  months.  The 
servicepersons  resumes  participation, 
but  does  not  have  sufficient  months  left 
in  the  current  obligated  tour  to  provide 
12  months'  participation.  Upon 
discharge,  the  person  had  participated 
for  11  months.  Would  there  be  eligibility 
for  chapter  32  educatinal  benefits?  (2)  A 
serviceperson  has  completed  the 
obligated  period  of  active  duty  or  6 
yeare  of  active  duty  which  began  after 
December  31, 1978  (whichever  is  less), 
as  provided  for  in  1631(a)(4)  of  chapter 
32.  He/she  is  still  on  active  duty  and  is 
participating  by  making  monthfy 
contributions  to  the  fund  as  provided  for 
in  section  1622(a).  However,  less  than  12 
monthly  contributions  has  been  made.  Is 
the  person  entitled  to  chapter  32 
educational  benefits  before  12 
consecutive  monthly  contributions  have 
been  made?. 

EFRCTtVK  DATtS:  July  18. 1990. 
FOR  FURTHBI NIFORMATION  CONTACTS 
Mr.  Jay  D.  Farris,  Chief,  Law  Library, 
Department  of  Veterans  Affaire,  810 
Vermont  Avenue,  NW.,  Washii\gton,  DC 
20420,  (202)  233-2159. 
SUrPLUMNTARV  RgpRMATION;  VA 
r^ations  at  38  CFR  2.e(e)((Q  and 
14.507  aui^orize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedwitial  effect  in 


adjudications  and  appeals  involving 
veterans'  benefits  ander  laws 
administered  by  VA.  lie  General 
Counsd's  interpretations  on  legal 
matters,  conta^ed  in  such  opinions,  era 
conchiaive  as  to  al  VA  offidals  and 
employees  not  only  in  the  aiatter  at 
issue  but  also  in  fbture  ad|udications 
and  anieals.  in  the  absence  of  a  chai^ 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  (^rinion  of  die 
General  Counsel  fThis,  opinion, 
previously  issued  as  Genoral  Counsel 
Opinion  11-77.  dated  December  a  1978. 
is  reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(eH9)  and  14.087. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  die  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opiniims  in  ordbr  to  provide  die  public 
with  notice  of  those  interpretations  of 
the  General  Coonsel  which  most  be 
followed  in  future  benefit  matten  and  to 
assist  vetNans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  Hie  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  naiaed  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  ftea  50-80, 
Eligibility  for  Educational  Benefits 
Under  chapter  32—12  Months* 
Participation  Restriction,  requested  by 
Controller,  is  as  foBowK 

Held:  (1)  The  Indlvidnal  «^o  has  not 
participated  for  12  consecutive  months, 
who  stnpends  paitldpeticm  because  of  a 
hardriiip  situation,  and  upon  dischaige 
has  participated  far  11  months  would  be 
eligible  for  diapter  32  educational 
benefits.  Our  tqifaden  is  based  upon  the 
following: 

a.  Under  the  praviskms  of  section  1621(b). 
the  individual  is  pemitted  to  suspend 
partidpetion  before  com|rteting  12  months  of 
parttdpetieB  OB  ffpuads  of  personal 
hardship. 

b.  H  is  dear  Aat  when  dw  iMUvidaai 
suspends  pattidpatioa  bscaese  ol  personal 
hardship  he  or  she  has  aol  fofCdtMl  the  right 
to  benefits  under  ckaplar  32. 

c.  Bioefits  are  payaMe  vdiere  the 
fndhrldnal  is  disdinged  prior  to  the 
completioa  of  die  12  nondH'  fsquiieateet 

(2)  The  law.  as  well  as  pertinent 
excerpts  from  die  Senate  Veterana 
Affaire  Committee  report  to  accooqiany 
S.  989  (S.  Rep.  Na  1243. 94di  Cong..  2d 
Sees.  104. 186).  aU  speak  of  die  12 
mondis'  consecutive  partidpation 
requirement  These  are  diiected 
I»imarily  at  pointa  In  time  when  the 
individual  can  make  a  decision  to 
suspend  participafioa  or  to  diaenroO  in 
the  program.  In  the  absence  of  any 
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ijf: 


specific  eiqneeaion  to  die  contraiy.  we 
are  of  the  view  diet  the  AdaynMnitor 
mey,  hi  an  individual's  aeooad 
enlistment,  autfaoriie  a  diortar  period  of 
time  before  the  individual  may  become 
eligible  for  chapter  32  participation. 
Therctifore,  e  serviceperson  who  has 
completed  an  obligated  period  of  active 
duty,  but  who  is  still  on  active  duty  and 
participating  in  the  program  hy  mAitij 
monthly  contributions,  may.  iqion  a 
determination  by  the  Admloistrator.  be 
eligible  for  educational  benefits  beftve 
12  consecutive  monthly  contributiona 
have  been  made. 

Dated:  Aognst  27,  igoa 
Raool  L  CanoU. 
(Tsnera/coiifwe/. 
pit  Doa  90-23730  FUed  1O-S-«0e  ai4B  «■] 


Sunmiary  of  LoQallnlarpKaMlon  of  ttw 
Qanarai  Counaal  ^aco 
51-90,  School  UaMMy 

AOINCV:  Department  of  Veterana 
Affairs.  i 

[Notice.  ' 


K  Hie  Depertment  of  Veterana 
Affaire  (VA)  is  pubtishing  a  suaimary  of 
a  legal  intenwetetion  iasuad  by  the 
Departinent's  General  Counsd  involving 
veterans'  benefits  ander  laws 
admkiistered  by  VA.  This  Interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  ofBdola  and 
employees  in  fiiture  claim  mattaia.  It  la 
being  published  to  provide  tte  pabUc. 
and,  in  particular,  veterana'  benefit 
claimants  and  tiMir  repreeantativaa. 
wiUi  notice  of  VA's  inteipeetation 
regardiog  die  legal  natter  et  ieaae— (1) 
Should  die  VetoaiM  Adailalatration 
continue  its  present  practice  of 
withholding  benefits  from  veterans  and 
depeodents  reentering  traiali^  tad 
reimburse  educational  laatitationa. 
where  oveqiayBMnla  have  bean 
declared  against  such  veterans  and 
dependents?  (2)  Should  oar  procedara  be 
revised,  as  suggested  by  the  Gaaral 
Accounting  Office,  to  provide  thsA. 
where  die  overpaymant  has  been 
collected  from  the  school,  the  vetaran'a 
or  dependent's  indebtedness  should  be 
written  off?. 

HTCcnvi  oATi:  July  If.  i9ea 


Mr.  Jay  D.  Fanis.  CUd;  Law  Ubraiy. 
Depertment  of  Vetema  Afblra.  810 
Vermont  Avenue.  NW..  Waahinitnn.  DC 
2042a  (202)  233-2158. 
OUPfUMBMTAIIV  ■PO—ATIOM.  VA 
regulations  at  88  CFR  2d8(aM9)  and 
14.507  authorize  die  Oqiartaanfe 
General  Ceuaael  toiasaawxlttaB  lat>l 


BEST  COPY  AVAILABLE 


optadcas  having  preoedentlBl  eflsot  la 
a#Mttcatlooa  and  appeals  kiwoM^ 
veteruw'  benefits  ander  lawa 
administered  by  VA.  Hie  Cenetal 
Counsel's  intaipretatkms  on  legal 
matlaee.  nontained  fai  sach  'Trtidflm.  aaa 
condashre  es  to  eU  VA  offidala  and 
employeea  not  only  hi  die  natiar  al 
issue  bat  also  hi  future  a#uiicaliaaa 
and  appeala.  In  te  abeenoe  of  a  chama 
hi  controUhig  statate  or  rsgdrttan  or  a 
superseding  written  lasal  opinlaB  of  tfha 
General  GmmaaL  flUs  opinion, 
previooely  Isaaad  aa  Gaaanl  riianaal 
Opbiion  10-77.  dated  Octobar  m  IfTIi 


pursuant  to  38  CFR  24(e)(9)  end  14087. 
Ine  text  of  the  opinlan  leBalna 
unchanged  fconi  die  original  aneept  far 
ceitaia  Boraiat  and  darical  cbaniBa 
neceaaltalad  by  te  afanmentlaMd 
regnlatory  provisiana.) 

VA  pBuUsbee  annniefies  of  suca 
ophikms  in  order  to  provide  dw  pabKe 
with  notice  of  Aoee  Intaipialathw  of 
die  General  Coonad  adildi  ■not  be 
followed  in  fntore  benefit  mattsri  and  h 
anlst  veteran's  benefit  «»«*— ^^  and 
their  representatives  In  the  [ 
of  benefit  dehas.  "Hm  fall  text  of  I 
ophdona.  widi  personal  identifina 
deleted,  may  be  obtained  by  o 
die  VA  offidal  naaMd  above. 

A  snnunaiy  cd  the  GvMral  Connada' 
ophiioa  dsoigBated  OJGjC  Pnc  81-80^ 
Sdiool  LleblUty.  requested  by 
Controller,  ie  es  foUowa: 

Ms/dl' Based  upon  the  legialattva 
hlatoiy  of  pertinent  lew  gasemlag  the 
chaptsr  34  and  chqiter  35  edacatfonal 
assistance  pmgiaia.  VA  wonid 
conttnae  to  witUiold  benefita  far 
overpaymenta  nvn  indhridaala 
reentering  training  even  dwapi  dw 

aoMNrnt  cd  the  oveniayBBant  hM  already 
been  collected  from  iha  edacational 
faistitntiaB.  and  raimborse  the  edwd 
parsoaat  to  38  U.8£.  1785.  To  paiSB  the 
veteren's  or  oter  eUniUe  petaoBls 
acoonnt  would  not  fauow  the 
Congressional  intent 

IMsdAagBStV.lMt 
RaaalL.GsBsl, 

GenemlOoumel 

(PR  Doc.  80^28731  Filed  10-«-«lk  8645  ami 
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ion 
82-991  Applnaan  or  98  UAC;  17ft  to 
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:  The  Department  of  Veterans 
Aihin  (VA)  is  publishing  a  summary  of 
a  legal  faiteipretation  isswed  by  the 
Depertment's  General  Counsel  bivolving 
veterans'  benefits  under  laws 
adndnistered  by  VA.  This  interpretation 
Is  considered  precedential  by  VA  and 
wdl  be  followed  by  VA  officials  and 


Application  of  38  U.S.C  1781  to  die 
Related  Instruction  Portion  of  an 
Apprenticeship  Program,  requested  by 
Chief  Benefits  Director,  is  as  follows: 

Held:  Apprenticeship  and  other  on-job 
training  programs  do  not  come  within 
the  scope  of  the  limitation  of  38  U.S.C. 
1781(a)(2)  regarding  training  paid  under 


adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
mattera,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
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situation  must  be  deteradned  on  its 
faidividual  merits  As  e  matter  of 
practice,  we  understand  that  sdiools  are 
currently  permitted  some  leeway  in  dw 
erea  of  derlcel  errore  end 
administrative  deleys. 
Dated- AngDtt  27.19901 
Raool  L  Canoil, 


and  appeals.  In  dw  abaence  of  a  change 
in  cannoning  statute  or  regulation  (V  a 
superseding  written  legal  opfarion  of  die 
General  Counsel.  (TUs,  opfarion. 
previously  Issued  es  Genoal  Counsel 
Opinion  8-77.  dated  Wuvember  22. 1978, 
is  reissued  es  e  necedent  Opinion 
pursuant  to  38  CFR  2.8(e)(8)  end  14X67. 


widi  notice  of  VA's  faterpretafion 
regarding  dw  1^  matter  at  Issue    (1) 
Can  an  eductkmal  bistltutian  be  aOowad 
30  deys  from  the  date  of  a  veteran's 
reduction  or  teiminetion  of  trelniiv  or  80 
days  from  the  end  of  an  official 
re^tration  period  or  short  drop/edd 
p(»iod  (not  to  exceed  30  days)  at  the 
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li  His  Department  of  Veterans 
AfEiirs  (VA)  is  pablishing  a  summary  of 
a  legal  inteipretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  particular,  veterans'  benefit 
claimants  and  ttieir  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue— 
Dobs  the  limitation  of  section  1781  of 
title  38.  Uidted  States  Code,  apply  to 
programs  of  apprenticeship  and  other 
on-the-iob  trailing  given  by  an  agency 
of  the  United  States  Government  where 
some  part  or  all  of  the  period  on  which 
benefit  payments  may  otherwise  be 
based  consists  of  related  instruction  for 
which  the  Government  pays  the  tuition? 
IIMTl:Julyl8,199a 


iTiON  contact: 
Mr.  Jay  D.  Farris.  Chiet  Law  Library, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington,  DC 
20*20.  (202)  233-21Sa 
MPfUMMTilRV  wreiMATIOH  VA 
regulations  at  38  CFR  2J(e)(9)  and 
14507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opini(Mis  having  precedential  effect  in 
adjudications  and  app»al»  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opi^ons,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  tfie  matter  at 
issue  but  also  in  future  adju(fications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  CiMmsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  9-77,  dated  October  12. 1976,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remiains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
die  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  die  General  Counsel's 
(pinion  designated  O.G.C  Prec.  52-9a 


Application  of  38  U.S.C  1781  to  the 
Related  Instruction  Portion  of  an 
Apprenticeship  Program,  requested  by 
Chief  Benefits  Director,  is  as  follows: 

Held:  Apprenticeship  and  other  on-)ob 
training  programs  do  not  come  within 
the  scope  of  the  limitation  of  38  U.S.C. 
1781(a)(2)  regarding  training  paid  under 
the  Government  Employees  Training  Act 
for  a  iterson  in  receipt  of  full  salary 
while  so  training. 

Dated  August  27,  IMO. 
KMmlLCanoll, 
General  Counsel 

(FR  Doc  90-23732  Rled  lO-^-W;  8:45  am] 
I  coos  na»-oi-ii 


SuflMMry  of.  Los"!  Intofprotatlon  of  tho 
Qonfil  Coun— I  Pro codant  Opinion 
53-90,  School  Uabmty-Ropoftlng 
RoQulrainonts 

AOlNCv:  Department  of  Veterans 

Affairs. 

ACTKNC  Notice. 


r.  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  pubUshed  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — (1)  If 
an  eligible  student  ceases  pursuit 
without  officially  withdrawing  fiom  a 
course,  may  a  sdiool  be  liable  for  any 
portion  of  Uie  resulting  overpayment  if 
the  school's  change  of  status  report  is 
received  by  the  Veterans  Administration 
withhi  30  days  after  the  certifying 
official  knew  of  the  change,  which  may 
not  be  until  the  end  of  the  term?  (2) 
Pursuant  to  an  annual  inspection,  may 
schools  be  granted  a  one-year  certificate 
which,  in  effect  would  guarantee  that 
the  school  not  be  held  liable  for 
administrative  delays  and  clerical  errors 
since  we  have  found  progress  policy  and 
reporting  procedures  to  be  satisfactory? 
ECnvt  date:  July  18. 1990. 


FON  niRTHIM  INFOWMATIOW  CONTACT: 
Mr.  Jay  D.  Farris.  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  (202)  233-2159. 
niPPLBKNTAIIV  W^OmiATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  die  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 


adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  7-77.  dated  November  22, 1976, 
is  reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.e(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  bom  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  fo  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  53-90, 
School  Liability-Reporting 
Requirements,  requested  by  Chief 
Benefits  Director,  is  as  follows: 

Held'  (1)  There  are  maiiy  ways  in 
which  a  school  can  determine  that  a 
student  has  ceased  pursuit  of  his  or  her 
program  of  education  even  though  he  or 
she  has  not  officially  withdrawn. 
Examples  of  such  methods  are 
attendance  records,  grading  reports,  last 
date  on  which  examination  or  other 
papers  are  filed,  last  day  of  activity 
recorded  in  the  instructor's  records,  or  a 
statement  from  the  student  as  to  the  last 
date  of  his  or  her  attendance.  Thus,  we 
believe  that  with  these  many  potential 
sources  of  notice  available  to  the  school, 
a  date  when  a  student  interrupts  or 
terminates  his  or  her  pursuit  without 
officially  withdrawing  shoidd  be 
ascertainable  and  the  30-day  rule  should 
be  applied  as  of  the  date  when  the 
school  through  the  exercise  of  due 
diligence  codd  have  determined  that  the 
student  was  no  longer  pursuing  his  or 
her  program. 

(2)  We  do  not  find  any  legal  authority 
under  which  a  school  could,  after  the 
annual  inspection,  be  guaranteed  that  it 
would  not  be  held  liable  for 
administrative  delays  or  clerical  errors 
where  VA  has  found  its  progress  policy 
and  reporting  procedures  to  be 
satisfactory.  We  believe  that  each 


situation  most  be  detemdned  on  Ht 
individual  maifa.  As  a  matter  of 
practice,  we  understand  dmt  spools  are 
currently  permitted  some  leeway  in  tfw 
area  of  derical  errors  and 
admiidstrative  delays. 
Dated- Angntt  7.  tMa 
RaoniLCanoil.     i 
General  CounaeL   \ 
(FR  Doc  00-23733  Piled  Ifr-S-OO;  89«5  anl 


Summary  Of  Logri  Intorprotation  Of . 
Gfioral  Counti  ProcodoK  OpWow 
54-90,  EnroNmmt  Llmllation»-38 
U.S^  1673(aM2) 

AOCNCY.  Department  of  Veterans 

Affairs. 

ACTKNC  Notice.   I 


%wn  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Coonsd  invohrfng 
veterans'  benefits  under  laws 
administered  by  VA.  Tbit  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  offidab  and 
emfrioyees  in  future  daim  Blatters.  H  is 
being  pnUished  to  provide  the  pubbc. 
and,  in  particular,  veterans'  ben^t 
claimants  and  their  representatives, 
with  notice  of  VA's  interfuvtatian 
regarding  the  legal  matter  at  issue— (1) 
May  the  Veterans  Adaiinistration 
approve  and  pay  benefits  for 
enrollments  after  November  1. 1975,  in 
courses  for  which  valid  justification, 
required  by  sectian  ie73(aK2)  of  title  38, 
United  States  Code,  has  not  been 
submitted,  where  such  enrollments 
occurred  prior  to  notice  to  the  school 
that  its  justification  was  invalid?  (2)  If 
the  aiuwer  to  the  first  question  is  in  the 
negative,  is  equitable  relief  under  38 
U.S.C.  210(c)  available  for  consideration 
in  such  cases? 

■mcnvi  DATK  July  18.  I99a 
FOW  WWTHm  WroWMATION  CONTACTS 

Mr.  Jay  D.  Farris.  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
2042a  (202)  233-^59. 


rARv  wromiATioN.  VA 
regulations  at  38  CFR  2.e(e)(9)  and 
14.507  audiorize  the  Department's 
General  Counsel  to  issue  written  legal , 
opinions  having  precedential  effect  in 
adjudications  and  appeab  involving 
veterans'  benefits  under  laws 
administered  by  VA.  "^  General 
Counsel's  interprelatiens  on  kqjal 
matters,  contained  in  sudi  opinions,  are 
conclusive  as  to  all  VA  offidals  and 
employees  not  on^  in  the  matter  at 
issue  but  also  bi  future  adjudications 


and  appeals.  In  tfie  absence  of  a  change 
in  contR^ing  statute  or  regulation  or  a 
supersediQg  written  legal  opinion  of  die 
General  Counsel.  (This,  epteion. 
previously  issued  as  Gennal  Counsel 
Opinion  0-77.  dated  Wuvember  22. 197B. 
is  reissued  as  a  necedent  Opinion 
pursuant  to  88  CFR  2.6(e)(8)  and  14/167. 
The  text  of  dw  opinion  remsins 
unchanged  from  the  origiBal  except  for 
certain  format  and  derfcal  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  pubnshes  sumraBrfes  of  sodi 
opinions  in  order  to  provide  the  pnUic 
with  notice  of  those  inter pretations  of 
the  General  C/umm»l  which  must  be 
followed  in  future  benefit  matter*  and  to 
assist  veterans'  benefit  claimants  and 
.  their  representatives  fai  the  prosecution 
of  benefit  daims.  The  fiill  text  of  such 
opinions,  with  personal  identffiers 
deleted,  may  be  obtained  by  contacting 
the  VA  offidal  named  above. 

A  summary  (rf  ^e  General  Counsel's 
opinioB  designated  O.G.C.  Ptvc.  54-90; 
Enrdfanent  Limitation— 38  U.S.C 
1673(aK2),  requested  by  Chief  Benefits 
Director,  is  as  fdlowR 

Held:  The  Veterans  Administration 
has  authority  to  pay  benefits  to  diose 
veterans  who  have  eligibility  and  who 
were  properiy  ennrfled  in  certafai  sales 
or  sales  management  courses  or  in  a 
course  with  a  vocational  objective  prior 
to  the  first  date  the  sdiool  was  put  on 
notice  that  its  employment  fustffication 
required  under  38  U.S.C  1673(aK2)  was 
invalid.  Equitabia  relief  under  38  US.C 
210(c)  is  for  consideration. 

Dated  August  27.  igga 
Raod  L.  CanaO, 

General  Counsel. 

[FR  Doc  90-23734  Filed  10-5-00;  8:48  am] 
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Summary  of  Logal  InterprotoHon  of  tho 

DO"Vi^  rTopm  inivfpiwiiion  Of  3v 
UAC.  17S4, 17S5.  and  VA  RoguMlona 
14009  and  1420S 


n  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 


n  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  offidals  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives. 


with  notice  of  VA's  faitacpretafioo 
regardhig  the  legal  matter  at  Issue    p) 
Can  an  eduetkmal  institution  be  allowad 
30  days  from  the  data  of  a  veteran's 
reduction  or  termination  irf^tralnli^  or  30 
days  from  the  end  of  an  offidal 
re^tration  period  or  short  drop/add 
pniod  (not  to  exceed  30  days)  at  the 
beginning  of  a  term  to  report  die 
reduction  or  termination  to  the  Veterans 
AdmlnistratianT  (2)  Can  an  educatioaal 
institution,  which  does  not  timely  report 
a  veteran's  rcductioo  or  termination,  be 
held  liable  for  the  entfre  tasutting 
overpayment? 

tffaciwa  DATKjidy  18.  toao. 


Mr.  Jay  D.  Fanis.  Chief.  Law  Library. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washii^gloa.  DC 
20420.  (202)  233-2159 . 

•uaMamTAiiv  mtonmation:  VA 
regulations  at  38  CFR  24(eX9)  and 
14.507  authorize  the  Dqiartinant's 
General  Counsel  to  issue  written  legal 
(qiinions  having  precedential  effed  in 
adjodicatioas  and  qipeals  involvfaiig 
veterana'  benefits  under  laws 
administeiad  by  VA.  tht  GeBsial 
Comsel's  interpntattoM  oa  Imal 
matters.  contaiBad  tai  soch  optniaHe.  are 
condusive  as  to  all  VA  officialB  asMi 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  alMence  of  a  change 
in  controlling  ststute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
Goieral  Counsel  (TUs  opinion, 
previously  issued  as  General  Counad 
Opinion  2-77.  dated  Septeaiber  17. 1978, 
is  reissued  as  aPTOcedent  Opinion 
punuant  to  38  CFR  2.6(e)(9)  and  UJ067. 
The  text  of  the  opinion  renuins 
unchanged  from  the  original  except  for 
certain  format  and  derical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matten  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  sudi 
opinions,  with  personal  identifien 
deleted,  may  be  obtained  by  contacting 
the  VA  offidal  named  above. 

A  summary  of  the  General  Counsers 
opinion  designated  O.G.C  Prec  55-00. 
Proper  Interpretation  of  38  U.S.C  1784, 
1785.  and  VA  Regulations  14000  and 
14203,  requested  by  Chief  Benefits 
Directw.  is  as  follows: 

Held:  (1)  AUowing  an  educational 
faistitution  SO  days  from  the  date  of  a 
veteran's  reduction  or  termination  of 
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training  is  a  reasonaUe  period  erf  time 
and  would  meet  the  38  U3.C.  1784 
requirement  of  "without  delay";  and 
allowing  an  educational  institution  a 
period  not  to  exceed  30  days  from  the 
beginning  of  a  new  term  to  report  a 
veteran's  reduction  in  course  load  or 
termination  of  training  or.  where 
applicable,  from  the  end  of  the  school's 


veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
daimants  and  their  representatives, 
with  notice  of  VA's  interpretation 


pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  fit)m  the  original  except  for 
certain  format  and  derical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

The  VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
witii  notice  of  those  interpretations  of 
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training  is  a  reasonable  period  of  time 
and  would  meet  the  38  U.S.C  1784 
requirement  of  "without  delay":  and 
allowing  an  educational  institution  a 
period  not  to  exceed  30  days  from  the 
beginning  of  a  new  term  to  report  a 
veteran*!  reduction  in  course  load  or 
terminatitMi  of  training  or.  where 
applicable,  from  the  end  of  the  school's 
(frop/add  period  (not  to  exceed  30  days) 
to  report  a  veteran's  reduction  in  course 
load,  represents  a  reasonable  period  of 
time. 

(2)  lliere  is  no  legal  basis  to  hold  an 
ediicational  institution  liable  for  any 
benefit,  including  advance  payment  or 
prepayment,  paid  to  a  veteran  prior  to 
the  end  of  the  30-day  period  allowed 
schools  to  report  a  reduction  or 
termination. 

Dated:  Ai«iut  27,  igga 
RaoulL.  CnraO, 

General  Counael. 

(FR  Doc  90-23735  Filed  10-5-«k  8:4S  am] 


sunHnvy  or  LegH  mierprvmiofi  or  hm 
Qeneral  Co^Hee^Preceoel^t  OpinioH 
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rM  iiu|MUiiy  ■!  uw  neMm  iToiesaiona 


t:  Department  of  Veterans^ 
Affairs. 
ACTKM:  Notice. 


y:  Hie  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 


veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue-^lay 
individuals  participating  in  the  Health 
Professions  Scholarship  Program  be 
paid  GI  Bill  Educational  assistance 
benefits  while  enrolled  in  such  a 
program? 

imcnVE  DATE  July  18, 1990. 

NM  niRTHOI  IMKMMATION  CONTACT: 
Mr.  Jay  D.  Ferris,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  (202)  233-2159. 
SUPPLEMENTARY  INFONMATION:  VA 
r^ulations  at  38  CFR  2.6(e)(9]  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  tontained  in  such  opinions,  are 
conchaive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This  opinion, 
previously  issued  as  General  Counsel 
Opinion  10-74.  dated  March  18, 1974,  is 
reissued  as  a  Precedent  Opinion 


pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
rt^atory  provisions.) 

The  VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
widi  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  40-90, 
Payment  of  Educational  Assistance 
Allowances  to  Individuals  Participating 
in  the  Health  Professions  Scholarship 
Program,  requested  by  Administrative 
Law  Division.  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Air  Force,  is  as  follows: 

Held:  Where  the  individual  meets  all 
of  the  requisite  requirements,  including 
active  duty  service  of  more  than  180 
days,  attendance  at  an  approved 
institution,  and  pursuit  of  an  approved 
program  of  education,  payments  may  be 
made  to  him  under  the  GI  Bill.  It  is 
further  held  that  payment  of  such 
benefits  must  be  charged  against  the 
individual's  period  of  entitlement. 

Dated:  August  27,  igga 
RaouILCaRoU. 
General  Counsel. 

[FR  Doc.  90-23755  Filed  10-5-90;  8:45  am] 
BNAJNQ  coot  S*a»«14l 
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COMMODITIES  FimiRES  TRAOINa 

COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Tuesday. 

October  16. 1990. 

place:  2033  K  St..  N.W.,  Washington, 
DC,  5th  Floor  Hearing  Room. 
STATUS:  Open. 
matters  to  be  considered: 

Application  of  the  Chicago  Board  of 
Trade  for  contract  designation  in  Two- 
Year  Treasury  Note  futures. 

CONTACT  PERSON  FOR  MORS 

iNFORMATiON:  Jean  A.  Webb.  254-8314. 

Jean  A.  Webb. 

Secretary  of  the  Coaunission. 

[FR  Doc  90-23872  Filed  10-4-80;  11:18  am] 

BiOmO  CODE  SSSI-OMI 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIKE  AND  date:  10:30  a.m..  Tuesday. 
October  16, 1990. 

place:  2033  K  St.,  N.W..  Washington. 
DC,  8th  Floor  Hearing  Room. 
STATUS:  Closed.  |  \ 

MATTERS  TO  BE  CONSIDERED:  Rule 
enforcement  review. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commisaion.         i 

[FR  Doc.  90-23873  FOed  10-t-OO;  llil8  am] 

SIUNM  COOS  sasi-oMi 

COMMODITY  FUTURES  TRAOINO 

commission 

TIME  AND  date:  llKX)  a.m.,  Tuesday, 
October  16, 1990. 

place:  2033  K  St.  N.W.,  Washington. 
D.C.,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREOS 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Coamiasion. 

[FR  Doc.  90-23874  Filed  10^4-fiO;  11:18  am] 

BtUNM  coot  tWt-OMi 

commodity  FUTURES  TRADma 
COMMISSION 

TIMB  AND  OATl:  11130  8.01^  Friday. 


October  26, 1990. 

PLA^  2033  K  St.  N.W..  Washington. 

D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  considered: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  90-23875  Filed  10-4-90;  11:18  am] 
BHista  cooc  sssi-ei-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION: 

TIME  AND  date:  10  a.m.,  Wednesday, 
October  la  1990  (Recess  at  noon  and 
resume  at  2:00  p jn.  as  necessary. 
location:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Maryland. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED:  All-Terrain 
Vehicle  Vountary  Standards  Status 
Report 

The  staff  wiU  brief  the  Commission  on 
the  All-Terrain  Vehicle  Voluntary 
Standards/Lateral  Stability  Status 
Report 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call:  301- 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONIAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD.  20207  301-492-680a 

Dated  October  3, 1990. 
Sbeldm  D.  Butts, 
Deputy  Secretary. 

[FR  Doc.  90-23895  Filed  10-4-90;  1:54  pm] 
snxsta  coK  eie»4i-« 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m..  Thursday, 

October  11, 1990. 

location:  Room  556,  Westwood 

Towers,  5401  Westbard  Avenue. 

Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERBO:  ANPR  on 
Infant  Bean  Bag  Cushions. 

The  Commission  will  consider  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  concerning  the  risk 
of  injury  and  death  which  may  be 
presented  by  infant  cushions  filled  with 


foam  plastic  beads  or  other  granular 
material 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call:  301- 
492-5709 

CONTACT  PERSON  FOR  AOOinONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave^ 
Bethesda,  Md.  20207  301-4e2-e80a 

Dated:  October  3,  igea 

Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  90-23896  FUed  10-4-00;  1:54  pm] 

saxmo  cooc  tss^^im 

FEDERAL  COMMUNICATIONS  COMMISSION 

October  4. 1990. 

FCC  To  Hold  Open  Commiasion 
Meeting,  Thursday.  October  11, 1990 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subject  listed  below  on  Thursday, 
October  11, 1990,  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street  N.W.  Washington,  DC 

Item  No.,  Bureau,  and  Subject 

l^Mast  Media— Title:  Definition  of  a  Cable 
Television  System  (MM  Docket  No.  89-35). 
Summary:  The  Commission  will  consider 
whether  to  issue  a  Report  and  Order  in  this 
proceeding,  concerning  interpretation  of 
the  statutory  definition  of  a  cable  television 
system. 

Z— Mass  Media— Title:  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking  in 
GEN  Docket  Nos.  90-54  and  80-113; 
Amendment  of  Parts  21, 43.  74,  78,  and  94  of 
the  Commission's  Rules  Govemicg  Use  of 
the  Frequencies  in  the  2.1  and  2.5  CHz 
Bands.  Summary:  The  Commission  will 
consider  whether  to  revise  and  conform  its 
rules  governing  MDS,  OFS.  and  ITFS, 
which  affect  "wireless  cable"  service. 

3-^>rivate  Radio— Title:  Amendment  of  Parts 
13  and  80  of  the  Commission's  Rules  to 
implement  the  Global  Maritime  Distress 
and  Safety  System  (CMDSS)  to  improve 
the  safety  of  life  at  sea.  Summary:  The 
Commission  will  consider  whether  to 
propose  to  amend  the  maritime  mobile 
service  rules  to  incorporate  the  provisions 
of  the  CMDSS  for  United  States  vessels. 
The  changes  would  affect  all  cargo  ships  of 
300  gross  tons  and  over  and  all  passenger 
ships  that  cany  more  than  12  passengers, 
regardless  of  size. 

4— Private  Radio— Title:  Construction, 
Licensing,  and  Operation  of  Private  Land 
Mobile  Radio  SUtions  rRM-8910]. 
Sununaiy:  The  Commission  will  consider 
adoption  of  a  Notice  of  Proposed  Rule 
Making  addressing  compliance  rules  and 
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procedurM  relathig  to  stattaa  i 

and  oparatiaa.  boose  cancellation,  and 

UoeiMe  retantatsnant  tai  the  Private  Land 

Mobile  Radio  Services.  The  Coaunission 

will  ctmstdaf  wiieliHr  lo  eslaullin  a 

ptetsiepce  for  tsMcensing  recovewd 

caanneis. 

This  — eflngSMyWcoatiaBed  fee 
foUowing  work  day  to  allow  the 


seven  days'  notice  to  the  public;  thatsn 
eariier  notice  of  the  meethig  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meetiog  by 
authority  of  si^set^ioBS  (cM2).  (c)(4), 


of  fbdemal  ASiks.  Tslephoae:  (2K) 

275-7252.  TDD:  (202)  275-1721 

Sidney  LSliicUand.Ir., 

Secretary. 

^  Do&  90-23807  Filed  1»4-«B;  1:56  pn] 

sauNQ  coot  ross-st-ii 
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Discnssion  of  Managimmnt..l>yHi«^Hm 
and  bitenul  Rmonnel  Matters  (Oosed— 
EX.2A6)       II 
UrSOajn.  1 1 

AfRimatiMi/Disciission  and  Vote  (PubHc 
Meeting)  (if  needed) 

Note;  AtBrmatioa  sessions  are  taiitially 
scheduled  and  annooBoed  to  the  public  on  a 
time-reserved  basis,  Supplementeiy  notice  is 


provided  in  accordance  with  the  Sonshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda,  if  there  is  no  specific 
subject  listed  far  affirawtion,  tlds  means  4iat 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  diis  date. 

To  Verify  the  Status  of  Meetings  CaU 
(Recording)  (301)  492-0292 


CONTACT  I 

MMMUTioiiE  WilHam  HD  (301)  ^ 

1861. 

Dated:  October  S,190a 
waiisaM.igil.)r„ 
OffioeaitheSemtaiy. 
P^  Doe.  S0-2S871  Filed  10-4-80;  lllSaal 
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pfocwfauM  nktiag  to  ttatiia  t 

■ad  opmttoa.  bouM  cancellatioa,  and 

HoeiMt  ntnttatenant  ta)  the  Mvile  Lend 

Mobile  Radio  ServioM.  The  Commission 

will  ctimidsf  vdislinf  to  svtsullsfa  s 

jmisfSBoo  lof  iBuoonsing  ncovosd 

channels. 

nils  aMeflng  any  W  coiMiiraed  ^ 
following  work  day  to  allow  the 
CoMsisrioB  to  ooHpMlB  appropciats 
actioa. 

Additional  information  conceiaing 
this  meeting  may  ba  obtained  from 
Steve  Svab.  Office  of  PuUic  ASaits. 
telephone  nmnber  (2099  632-5050. 

Federal  OeoMaic 
iOdoberi,] 
iP.Catam 
Acting  Stcntary, 
[FR  Doc.  90-23007  Filed  10-4-00;  lAS  pm] 


Notice  of  Agency  Meeting 

Pnrtuant  to  die  peovisions  of  die 
tfovemment  in  the  Sunridne  Act"  B 
U3.C  562b)«  nodce  is  hereby  ^ven  that 
at  2«7  p.m.  an  I^Mdof,  OctiAer  2. 1900. 


Cotperadaa  net  ia 

te  r  niirtir  the  foBowing 


iblefailtffsof 


Ai 
•dminietntive  I 
Matters  wlatfaji  to  ttei 

Keuiiiiiiiiniitatica  legawBHg  Ae  Bmiidatlop 
of  a  ospueHoty  InsUtiitisn's  assets  aujuiied 
bf  te  Coipantiaa  in  Us  capadty  as  receiver, 
UQuldatBr,  or  U^uidaling  agent  of  ftoee 


CaseNa47J0e 
American  DIvsrrified  Saviogs  Bank.  Coeta 
.CaBSoraia 


AffUcatian  of  Psail  Riwer  Coanty  Bank  pn 
.Firayiine.  I>assisslppi.  fat 
.foraaassBtto 
itheMabaiisrto 
)  Id  tte  FtcagrasMi  and 


Bi]il(,  Qaitauiv  lAssisaippL  andfaroonssot 
to  astaUdi  one  btaadi. 

Mattaa  talainf  to  an  asaistaaee  ^eemsot 
widi  a  d^osttaqr  insiHittiaa. 

Mattan  fslaljag  to  Ae  Coqiontiai's 
coipof  ato  acttvMiea. 


In  caBiag  the  aeeliBg,  die  Bond 
det>  Mined,  en  awden  ef  Dhecter  C  C 
Hop^  jr.  (Appoinnveit  seconded  by  Vice 
Ghelipeiaon  Andrew  C.  Hove.  Jr.. 
cmcmred  in  by  IXrectar  Bobot  L 
Claike  (CnmplTollsr  ol  the  Currency). 
Mr.  John  Dowiwy,  actingtai  the  piece 
and  stead  efOlNClar  T.  TisMdqr  Byaa. 
Jr.  (Office  sfllHtfiaqpervWai^  and 
Chairman  L  Wttem  SeUsMa.  dmt 
Corpmatli  -a  bosiBBse  leqi^ed  Ito 
considerenoB  of  nie  mailers  on  less  than 


seven  days'  notice  to  the  public;  that  bo 
eariier  notice  of  die  meetfaig  was 
practicable;  diat  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  ^t  the  matters  could  be 
considered  in  a  closed  meeting  by 
audiority  of  subset^ioas  (cM2).  (cM4). 
(c)(6),  (c)(8).  (c)(9MAMii).  (c)(9)(B).  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2).  (c)(4). 
(c)(6).  (c)(8).  ((4(9XA)(H).  {cjm^  end 
(c)(10)). 

The  meeting  was  hrid  in  the  Board 
Room  of  dto  FDIC  Baildii«  hxated  at 
550— 17Ui  Street  NW..  Washington.  DC 

Dated:  October  llflOa 
Federal  Deposit  Insuranoe  CoqMcation. 
Robert  B.Feidnian, 
Deputy  Executive  Secretary. 
(FR  Oo&  90-23Sfe  Ned  le-l-SOe  ILiaami 

I  coot  S71441-M 


MraMTMiTK 

Commission  Voting  Conference 

TUM  AND  OATi:  10«0  ajo,  Ttaasday; 
October  16. 199a 

KACC  Hearing  Boon  A  fatsratate 

Constttatien  Avenae.  N.W..  Washington. 
D.C  20423. 

twmw;  The  purpose  of  die  conference 
is  for  the  Cenaisrion  te  discuss  among 
themselves,  aad  to  vote  OB.  die  egenda 
items.  Although  the  conference  is  open 
for  the  pabttc  obsefsetion.  no  pMic 
participation  is  pennitted. 

MATTIMTOI 


Finance  Oodiet  No.  30000  (Sab-No.  19).  UP/ 
MKTMorjfB-  MCT Debaritfm»—''AvcdlaU» 
Income"  Caladation 

Docket  No.  37038,  BituminouM  Coal- 
Hiawatha,  Utah,  to  MOAPA,  Nevada,  and 
Dodtet  No.  37409.  Aggre^te  Voitme  Bate  On 
CoaJ-Acco.  Utah,  to  MOAPA  i 


Finance  Docket  Na  S1717.  ImvAramv  Ina— 
Construction  Exemption    Council  Afaj^Sfc 
Iowa,  and  Finance  Docket  No.  31710,  Iowa 
Power.  Ina— Petition  Ibtdur  49  US£. 
10901(d).  and  Docket  No.  AB-ao  (SubJOo. 
IX)  lavra  Southern  Railroad  Conipany — 
Exemption-Abandonment  in  Pottawattamie^ 
Mille,  Fremont,  and  Page  Countiee.  Iowa 

Finance  Dodcet  31591,  WbeelingAcquieition 
Corporatiat— Acquisition  and  Operation 
Exampti<m—Lines  of  Norfolk  9"  Western 
Railway  Company  and  Ftoance  Docket  Na 
Siera,  WerdmiaiSchnilBr9CeL, 
Incorporated— CoatiiHKiace  in  Control 
Exeavtion—¥¥healin$  #  Lake  Bne  Railway 
Company 


A.  Dennis  Watson.  Office 


of  SKtenri  AflUn.  Telephone:  {292} 

Z75-72S2,  TDD:  (202)  275-1721 

SMneyL.  Strickland.  Jr.. 

Secretary. 

PH  Do&  90-238^  Rled  le-i-eOi  1:»  pn] 

sajJNQ  coot  7e»«i-M 


NUOUAR  RCMILATOinf  1 

DATK  Weeks  of  October  8. 15. 22.  and 
20.190a 

PtACK  CewiHiiisioBers'  Conference 
Room.  11555  Rockville  Pike.  Rodcvilla. 
Maryland. 

STATUS:  Open  and  Closed. 

MATTniSTOBtl 


Oiscnssion  of  Management'OiganixatiaD 
and  fateraal  Psrsonnel  Matters  ((3osed— 
Ex.2fte) 
11:30  ajn. 

Affinnation/Disciission  and  Vote  (Piiblic 
Meeting)  (if  needed) 

Note:  AtBnaation  sessions  are  biltially 
sdieduled  and  annoBBoed  to  tbe  pttblie«B  a 
time-reserved  bacis.  Supplemental^:  notice  is 


provided  in  accordance  widi  the  Sunshine 
Act  as  specific  items  are  falentified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  afflnnation.  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  dds  date. 

To  Verify  die  Status  of  Meetings  Call 
(Recording)  (301)  492-0292.  :     - 


CONTACT  I 

wifomumem.  WUUam  Hill  (soi) ' 

1661. 

Dated:  October  3.  lOOa' 
WOIiMiM.Hiii.fr.. 
Office  t^  the  Saavtary. 
(lit  Doc.  00-23871  Filed  10-l-OOe  It-lt  «al 


Week  of  Octobers 

There  are  iw4 
schedaled  for  die  Week  ef  October  8. 

Weak  «f  October  IS— TMtaibe  , 

Monday,  October  15  \ 

tSkOOaum. 
Briefing  on  itegulatory  Impact  Survey 
Recommendations  (Public  Meeting) 
2:00  p.m. 
BrieBpg  oo  DeceupBag  Sttaig  Requirements 
frnn  Future  Designs  aed  l^daSs  af 
oOttfOv  i^m  MBiioif  irvuuc  jvhuiui^ 

Wwbesday.  October  17 

11:30  ajn. 

Afflimatlon/Discussion  and  Vote  PHiblic 

Meeting) 
a.  Mltieas  to  iBterveae  and  Reqaesto  isr 

Hearing  in  Sborehaa  Operating  Uoanse 

Amendment  Proceeding  ^oetpoiad  kern 

October  2) 

Week  of  October  21— Ta 


Thursday,  October  U 

lOflOajn. 
Periodic  Mefing  on  Industry 
bnplementetioa  ef  Csaeric  Salsty  Issues 
(FubitoMeeti^ 

FUday.  October  26 

10:00  a.m. 
Mefing  on  NUMARCs  Perspective  of  the 
State  of  the  Nudear  Industry  (PuUic 

11:30  ajn. 
Affirmatiflo/Diacusslaa  and  Vote  (PiAbc 
Meeting)  (if  needed) 

Week  of  October  20-Tentattoe 

Monday,  October  29 

10:00  ajn. 
Mefing  on  Iseoed  Raised  by  fte  Provision 
Reqiririag  TMe  TYansiBr  of  Low  Level 
Waste  (Public  Meeting) 

Tuesday,  OctobwSO 

lOdOajn. 
Brtefing  on  NonpiescripMve  ffndear  Safsty 
Regulation  (PubDc  Meeting) 

Wednesday.  Octobw  SI 
10A>« 


<;■,  ■'     i  *.•. 
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Corrections 


Vol  55.  Na  195 

Tuesday.  Ocotber  9,  1990 


TMs  sactlQa 


fM^tfisl^kH    Dvn^fiAfftliAl 


of  Itw  FEDERAL  REQISTB) 
cocrections  of  previously 
Rule.  Proposed 


of  S  1735.1  Tdephones"  riiould  read 
•Telephone". 
3.  c5n  oase  39396.  in  the  first  column. 


and  die  Feileial  Repstsr  document 
number  ai^peariog  at  the  end  of  the 
document  should  read  "FR  Doc.  90- 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminlstraUon 

[Docket  No.  80114279] 

CiBA  Vision  Corp.;  Pramarkat 
Approval  of  CIBA  Vision*  Cleaner 


TENNESSEE  VALIEY  AUTHORITY 


DEPARTMENT  OF  THE  TREASURY 


Privacy  Act  011974;  Notloa  Of  Systams  Offlo  of  tha  ComptroNf  of  Iha 

ofRacorda  Civroney 

Correction  12CFRPart3 

In  notice  document  90-19896  beginning  ,«_,^^  ,^  aA.**! 

on  page  34816  in  die  issue  of  Friday.  IDOcfcet  Na  90-171 

August  24. 1900,  make  die  foUowing  asifrfm.H.  r.«iM  d.m.«. 
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Correctkms 


Vol  55.  Na  195 
Tuesday.  Ocotber  9,  1990 


TNs  tacten  of  Itw  FEDERAL  REGISTB) 
oonWnt  •dAoM  cocrectiont  of  previously 

j^.^iliati  „  ,i     ^.--t-i-  -»<-■       Bids       ^ -* 

puDMnoa  nraiKWotiii,  niM,  rroposso 
Rule,  and  Nolioo  documents.  These 
correcttons  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
docunwnti  and  appear  In  the  appropriate 
document  categories  elsewhere  in  tfte 


DEPARTIIENT  OF  AGRICULTURE 
Rural  Bectrfflcation  Administration 
7CFRPart17es 

RIN0572-AA31 

Telsphone  Materlalai  C^uipnienti  and 
CoHstnicllon  'Telspnone  Prooram 

Correction 

In  rule  document  90-2387  beguming  on 
page  3570  in  the  issue  of  Friday. 
February  7. 1900.  make  the  following 
coftection: 

( ITMyM   Certification  addendum. 

On  page  3575,  in  die  third  column,  in 
the  13th  line,  the  section  heading  is 
corrected  to  read  as  set  forth  above. 


DEPARTMENT  OF  AGRICULTURE 

nurai  leMpnone  BsnK 

7CFRCtH^terXVI 

Rural  Elecli  incaMon  Administration 

7  CFR  Chapter  XVII 

Electric  and  Telephone  Programs, 
Redeslgnatlon  of  Regulatlona 

Correction 

In  rule  document  90-22901  beginning 
on  page  39393  in  the  issue  of  lliursday. 
September  27, 1990.  make  die  following 
corrections: 


§1748.1 

1.  On  page  39395.  in  the  second 
column,  among  the  part  headings 
preceding  amendatory  instruction  13.  the 
section  heading  following  part  1728 
should  read  as  set  forth  above. 

flTSCI    [Corredad] 

2.  On  the  same  page,  in  the  third 
column,  in  die  last  line  of  paragraph  (a) 


of  §  1735.1  TelephoBes"  should  read 
•Telephone". 

3.  On  page  39396,  in  the  first  column, 
in  die  table,  at  entry  "1749.20-1749.22" 
the  first  line  of  the  second-column  entry 
should  read  "1737.20-1737.22". 

BMXMQ  COOC  1S0fr«1-D 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 


50CFRPart646 

[Dodret  Na  9007964)235] 
RIN0646-AOS0 

Snapper-Grouper  Fishery  Of  the  South 
Atlantic 

Correction 

In  proposed  rule  document  90-22415 
beginning  on  page  39023  in  the  issue  of 
Monday,  September  24, 1990,  in  the  third 
column,  under  the  "DATES"  caption,  the 
date  should  read  "November  2. 1990". 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Priveleges; 
Harold  Bennett 

Correction 

In  notice  document  90-22150  beginning 
on  page  38574  in  the  issue  of 
Wednesday.  September  19. 1990.  in  the 
second  column,  in  the  second  from  last 
paragraph,  on  the  first  and  second  lines 
"26  Ironwood  Street"  should  read  "25 
Ironwood  Street". 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 


Program,  et  aL;  Intent  to  Evaluate 


Correction 

In  notice  document  90-20641  beginning 
on  page  35923  in  the  issue  of  Tuesday. 
Sqitember  4. 1990.  the  heading  of  the 
document  should  read  as  set  forth  above 


and  die  Federal  Rai^star  document 
number  appearing  at  the  end  of  the 
document  should  read  "FR  Doc.  90- 
20641". 

atUMQCOOE  1S0»«M> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart356 

(DociietNa81N-0033] 

Over-ttie-Counter  Dental  and  Oral 
Health  Cara  Drug  Products  for 
Antlplaque  Use;  Safety  and  Efficacy 
Review 

Correction 

In  proposed  rule  docimient  90-21986 
beginning  on  page  38560  in  the  issue  of 
Wednesday.  September  19, 1990,  make 
the  following  corrections: 

On  page  38562,  in  the  second  column, 
in  the  second  full  paragraph,  in  the  first 
line,  "view"  should  read  "review". 

On  the  same  page,  in  the  third  column, 
in  the  first  full  paragraph,  in  the  second 
line,  "53  FR  50940"  should  read  "53  FR 
50949":  and  in  die  last  line  of  diat 
paragraph,  "pursuant"  was  misspelled. 

BMXINaCOOC  1SO»«1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committeee;  Meetings 

Correction 

In  notice  document  90-22139  beginning 
on  page  38583  in  the  issue  of 
Weidnesday,  Septemlier  19, 1990,  make 
the  following  correction: 

On  page  38584,  in  the  third  column,  in 
the  firat  line,  "split"  should  read 
"splint". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  90114279] 

CIBA  Vision  Corp^  Premarket 
Approval  of  CIBA  Vision*  Cleaner 

Correction 

In  notice  document  90-22138  beginning 
on  page  38582  in  the  issue  of 
Wednesday,  September  19, 1990.  make 
the  following  corrections: 

On  page  38582,  in  the  third  column, 
under  summahv.  in  die  fifieendi  line, 
"Contract"  should  read  "Contact";  and 
under  DATES,  in  the  second  line, 
"October  9, 1990."  should  read  "October 
19. 1990." 

WUMQ  oooc  iias«M) 


TENNESSEE  VALLEY  AUTHORITY 

PrWacy  Act  of  1974;  Notice  Of  Systems 
of  Records 

Correction 

In  notice  document  90-19898  beginning 
on  page  34816  in  the  issue  of  Friday. 
August  24, 1990,  make  the  following 
corrections: 

1.  On  page  34826,  in  the  third  column, 
above  the  heading  "SYSTEM  name:  insert 
the  system  of  records  number  "TVA-IS". 

2.  On  page  34837,  in  the  first  column, 
above  die  heading  "SYSTEM  NAME:" 
change  the  system  of  records  number 
from  "TVA  »1"  to  "TVA-sa". 

BOXING  CODE  1SOM1-0 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  the  ComptroHer  Of  the 
Currency 

12CFRPart3 

[Docket  No.  90-171 

Minimum  Capital  Ratloe 

Correction 

In  rule  document  90-22488  beginning 
on  page  38797  in  the  issue  of  Friday, 
September  21, 1990,  make  the  following 
correction: 

On  page  38800,  in  the  second  column, 
in  amendatory  instruction  5,  in  the  first 
line  "Section  2.6"  should  read  "Section 
3.6". 
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OEPARTmiT  OF  TRANSPORTION 


49  CFR  Part  665 
[OocfcM  Noi  SS-B] 
mi>1»-AA30 

BuaTeatlng  Program;  Modlflcation  of 
tntsrwi  Final  Rule 

AOCNCV:  Urban  Mass  Transportation 
Administration.  DOT. 
ACnoNc  Interim  final  rule. 


:  On  May  25. 1969.  tlie  Urban 
Mats  Transportation  Administration 
(UMTA)  published  a  proposed  rule  on 
its  bus  testing  facility  program,  and 
issued  interim  guidance  on  August  23. 
1989,  to  ensure  timely  implementation  of 
the  program.  Based  on  experience 
gained  from  the  facility  as  it  progresses 
toward  full  operation,  today's  document 
clarifies  and  expands  the  scope  of  those 
interim  procedures  for  the  bus  testing 
program. 
OATia: 

Effective  date:  These  procedures 
become  effective  November  8, 1990. 

Comment  due  date:  Comments  must 
be  submitted  by  January  7, 1991. 
ran  RWTMcii  M^omuTiON  contact: 
For  technical  issues,  Steven  A.  Barsony. 
Director,  Office  of  Engineering 
Evaluations,  Office  of  Technical 
Assistance  and  Safety.  (202)  366-0090; 
for  legal  issues.  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulation.  Office  of  the  Chief  Counsel, 
(?02)  386-4011.  The  test  faciUty  can  be 
readied  by  contacting  James  C. 
Wambold.  Director  of  Automotive 
Research.  (614)  863-1888. 
Anowfftm;  For  comments,  UMTA, 
Department  of  Transportation.  Office  of 
the  Chief  Counsel,  Docket  No.  89-B.  400 
Seventh  Street,  SW.,  Room  9316, 
Washington,  DC  20590.  For  the  bus 
testing  facility.  Penn  State  Automotive 
Research  Division.  Research  Building  B, 
University  Park.  PA  16802. 
aWPUHMOff  AWV  WromiATIOH. 

LBackground 

On  May  25. 1989.  the  Urban  Mass 
Transportation  Administration  (UMTA) 
published  a  notice  of  proposed 
rulemaking  (NFRM)  to  implement 
section  317  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (STURAA). 
Section  317  directs  the  Secretary  of  DOT 
(as  delegated  to  UMTA)  to  establish  a 
bos  testing  facility  at  Altpona, 
Pennsylvania,  and  provides  that  no 
fands  obligated  by  UMTA  after 


September  30, 1989,  under  the  Urban 
Mass  Transportation  Act  of  1964.  as 
amended,  may  be  used  to  purchase  a 
"new  bus  model"  unless  a  bus  of  such 
model  has  been  tested  at  the  fadlity. 

To  ensure  that  bus  testing  procedures 
were  in  place  before  the  statutory 
deadline  of  October  1, 1989,  the  agency 
indicated  in  the  NPRM  that  it  would 
issue  interim  guidance  in  advance  of  the 
agency's  final  rule.  Hie  guidance  was 
provided  in  the  interim  final  rule  issued 
on  August  23, 1989  (54  FR  35158). 
Comments  on  the  interim  procedures 
were  due  on  November  21, 1989. 
However,  due  to  the  complex  nature  of 
the  issues  involved,  a  specific  request  on 
behalf  of  the  industry  by  the  American 
Public  Transit  Association,  and  UMTA's 
belief  that  it  should  give  commenters 
maximum  opportunity  to  comment,  the 
comment  period  was  extended  for  90 
days. 

The  agency's  NPRM  was  expansive, 
proposing  that  all  vehicles  used  in  mass 
transit  after  April  2, 1987  (the  effective 
date  of  STURAA)  be  subject  to  testing 
at  the  facility.  In  addition,  the  agency 
specifically  requested  comment  on  a 
range  of  issues. 

Ine  interim  final  rule  narrowed  the 
scope  of  the  proposed  rule  somewhat, 
and  provided  that,  during  the  interim 
start-up  period,  only  certain  larger-sized 
buses  would  be  subject  to  the  bus 
testing  procedures.  The  interim  final  rule 
also  stated  that  the  agency,  after 
appropriate  notic?  and  as  conditions 
warranted,  might  expand  the  scope  of 
vehicles  to  be  tested  at  the  facility 
during  the  interim  period.  In  this 
connection,  we  have  decided  to  make 
certain  changes  in  the  interim  final  rule 
both  in  terms  of  types  of  vehicles  to  be 
tested  and  extension  of  the  interim 
period.  Comments  are  being  solicited  on 
these  modifications,  and  UMTA  will 
consider  them  along  with  previously 
received  comments  before  it  issues  a 
final  rule. 

D.  Overview  of  the  modifications 

This  section  contains  a  discussion  and 
summary  of  the  issues  to  be  modified. 

A.  Length  of  the  transition  period 
(§665.3).  The  transition  period  for  the 
bus  testing  facility  began  October  1. 
1980,  with  the  anticipation  that  a  final 
rule  would  be  published  no  later  than 
September  1, 1990.  Information  gathered 
from  the  start-up  operations  of  the  bus 
testing  facility,  as  well  as  bom 
comments  to  the  docket,  indicate  that 
additional  time  is  needed  before  the 
facility  will  be  ready  to  test  all  sizes  of 
buses.  Therefore,  the  interim  period  is 
extended  to  no  later  than  July  1. 1991.  by 
which  time  the  agency  intends  to 
publish  a  final  rule  containing  tfie  final 


requirements  for  the  bus  testing 
program. 

UMTA,  however,  reserves  the  right  to 
end  the  interim  period  earlier  than  July 
1, 1991.  Before  doing  so,  however,  the 
agency  would  publish  a  final  rule 
outlining  the  specific  final  requirements 
applicable  to  tliis  program,  and  establish 
the  effective  date  for  all  operations  at 
the  bus  testing  facility  in  accordance 
with  traditional  notice  requirements. 
Furthermore,  the  agency  also  continues 
to  reserve  the  right,  after  appropriate 
notice,  to  make  further  modifications  to 
the  interim  period  procedures. 

B.  Types  of  vehicles  covered  in 
interim  program  (§  665.11).  One  of  the 
key  issues  identified  in  the  proposed 
rule  was  the  definition  of  "bus."  which 
determines  the  vehicles  to  be  tested  at 
the  facility.  The  agency  had  proposed  a 
comprehensive  definition  ranging  itom 
large  buses  to  small  vans.  During  the 
start-up  phase  of  the  facility,  however, 
the  agency  recognized  that  there  were 
certain  limitations  affecting  the  ability 
of  the  facility  to  test  comprehensively  all 
vehicles,  and  thus  only  three  categories 
of  vehicles  were  covered  by  the  interim 
final  procedures. 

The  operations  of  the  facility, 
however,  now  are  able  to  accommodate 
an  additional  category  of  vehicle. 
Accordingly,  the  medium-duty  bus  test 
category  identified  in  the  interim  final 
rule  at  S  665.11(b)(3)  is  expanded  by  this 
modification  from  only  the  purpose-built 
medium-duty  bus  type  designs  to 
include  also  the  medium-duty  body-on- 
chassis  bus  type  designs.  To  reflect  this 
change,  the  new  medium-duty  bus  type 
category  is  defined  at  new  §  665.11(b)(3) 
as  medium-duty  buses  with  a  minimum 
service  life  of  seven  years  or  200,000 
miles.  This  change  now  makes  all  new 
model  medium-duty  buses  subject  to  bus 
testing  as  of  the  effective  date  of  this 
document,  and  subject  to  the 
requirements  of  the  bus  testing  program 
contained  in  49  CFR  part  665. 

C.  Definitions  of  new  bus  model  and 
major  changes  in  configuration  or 
components  (§665.51.  Under  the  interim 
procedures,  a  new  bus  model  is  defined 
as  one  which  has  not  been  used  in  mass 
transportation  service  in  the  United 
States  before  October  1, 1988,  or  one 
which  has  been  used  in  mass 
transportation  service  but  which,  after 
September  3a  1988.  is  being  produced 
with  a  major  change  in  configuration  or 
components.  In  tius  document,  the 
definition  of  a  new  bus  model  is  being 
modified  in  response  to  questions  on 
what  constitutes  a  major  change  in 
configuration  or  components  sufficient 
to  require  a  bus  to  be  tested  at  the 
facility. 


Specifically,  die  second  part  of  the 
definiticm  of  "New  Bus  Model"  in  9  666.5 
is  revised  by  modifying  the  phrase 
"*  *  *  is  being  pnxluced  with  a  change 
of  major  components  or  significant 
structural  modifioations"  to  read  "*  *  * 
is  being  produced  with  a  major  change 
in  configuration  or  components."  In  light 
of  this  modification,  the  definition  of 
"major  changes  in  configuration  or 
components"  is  deleted  and  is  being 
replaced  with  separate  definitions  of  the 
new  phrases  added  to  the  definition  of 
"new  bus  model"— "major  change  in 
components"  and  "major  change  in 
configuration." 

Major  change  la  configuration  is 
defined  as  a  dhange  which  may  have  a 
significant  impact  on  vehicle  handling 
and  stability,  or  structural  integrity.  A 
significant  impact  is  any  effect  which 
could  result  in  an  unsafe  vehicle 
characteristic,  such  as  a  dangerous 
operating  condition  or  failure  of  a 
structural  element.  A  major  change  in 
components  is  defined  as  a  change  in 
one  or  more  of  the  vehicle's  major 
components  such  as  the  engine, 
transmission,  suspension,  axle  or 
steering. 

WitUn  the  context  of  these 
definitions,  the  following  examples  of 
"major  changes"  are  provided;  changes 
such  as  these  would  require  a  vehicle  to 
be  tested  at  the  facility. 

1.  Examples  of  a  major  change  in 
configuration  include,  but  are  not  Umited 
to: 

a.  Replacement  of  metal  structural 
elements  with  new  materials,  such  as 
composites  or  wood. 

b.  Fabrication  of  structural  elements  in  a 
substantially  different  manner,  such 
as  two  piece  mollion  instead  of  a 
single  one. 

c  Relocation  of  the  wheelchair  lift  from 
the  back  of  the  bus  to  the  front  (or 
vice  versa). 

d.  Changing  the  width  (96  inches  to  102 
inches)  or  length  (35  foot  to  40  foot)  of 
the  bus  (or  vice  versa). 

e.  Change  in  vehicle  weight  distribution 
that  dhanges  the  cbnter  of  gravity,  e.g., 
raising  the  roof  or  adding  extra  wei^t 
on  the  roof. 

f.  A  bus  made  firom  a  different  shell 
material  e.g.,  a  change  frtim  aluminum 
to  a  composite  material 

g.  A  bus  with  a  major  change  in  floor 
height  e.g.,  a  new  low  floor  bus. 

2.  Examples  of  a  major  change  in 
engine  include,  but  are  not  limited  to: 

a.  An  engine  design  that  has  not  been 
used  hi  transit  service. 

b.  Powerplant  configuration  change  such 
as  a  change  fnm  a 'T'  Drive  to  an 
angle  drive  (or  vice  versa). 


3.  Examples  ot  s  major  coofiguration 
in  transmission  indude.  but  are  not 
limited  to: 

a.  A  transmission  design  ttiat  has  not 
been  used  in  transit  service. 

b.  Change  from  "V"  drive  to  in-line  (or 
vice  versa). 

c.  Engine/transmission  comUnation  that 
results  in  a  major  change  in  the  torque 
delivered  to  the  rear  drive  axle. 

4.  Examples  of  s  major  change  in  axle 
indude,  but  are  not  limited  to: 

a.  Change  in  total  drive  train  plus  rear  . 
axle  to  provide  for  major  torque 
change  at  drive  wheels. 

b.  Major  redesign  of  rear  drive  axle. 

c.  Change  from  a  two-axle  design  to  a 
three^axle  design  (or  vice  versa). 

d.  Change  in  location  of  bus  drive  axle, 
or  going  from  a  rear  to  front  drive  (or 
vice  versa). 

5.  Examples  of  a  major  change  in 
suspension  indude.  but  are  not  limited 
to: 

a.  Change  in  front  suspension  from  solid 
axle  to  independent  suspension  (or 
vice  versa). 

b.  Change  from  standard  axle 
suspension  system  to  "A"  frame  or 
"H"  fr-ame  at  rear. 

c  Major  change  in  distance  between  air 
bags  in  support  system. 

d.  Addition  or  deletion  of  radius  rods 
and  sway  bars,  or  changing  bom  solid 
radius  rod  to  hydraulic  and  spring 
action  bars. 

e.  Addition  or  removal  of  the  bus 
kneeling  system. 

6.  Examples  of  major  change  in 
steering  indude,  but  are  not  limited  to: 

a.  Addition  or  deletion  of  power  assist 
steering  system. 

b.  Major  change  in  the  number  of  turns 
of  steering  wheel  from  lock-to-lock. 
The  agency  recognizes  that  these 

examples  do  not  cover,  nor  are  they 
intended  to  cover,  every  situation.  If  a 
manufacturer  or  grantee  is  uncertain 
whether  a  change  is  of  a  type  to  require 
testing  at  the  facility,  either  party  should 
refer  ttie  specific  issue  to  UMTA  for 
guidance.  Inquiries  should  be  addressed 
to  the  Office  of  Technical  Assistance 
and  Safety  at  the  address  provided  in 
the  AddrMses  section  of  this  Preamble. 

m.  Regulatory  Analyses  and 
CerlifiGatioos 

A.  Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291.  and  UMTA  has 
determined  that  this  is  not  a  major  rule. 
As  promulgated,  this  rule  will  not  result 
in  an  anntud  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  create  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  ot 


geographic  regions,  vat  have  significant 
adverse  effects  on  competition, 
employment  investment  innovation  or 
the  ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

B.  Regulatory  Evaluation 

lUs  regulation  is  significant  under  die 
Department  R^ulatoiy  Policies  and 
Procedures  because  of  the  potential  high 
level  of  public  interest  A  final 
regulatory  evaluation  will  be  prepared 
before  the  final  rule  is  issued.  Iliese 
interim  procedures  will  assist  the 
agency  in  its  continuing  effort  to  collect 
specific  cost  data  on  the  program.  The 
agency  docketed  an  Addendum  to  its 
prelindnary  regulatory  evalnatioo 
outlining  the  data  available  to  date  at 
the  time  it  issued  its  initial  interim  final 
rule  on  August  23, 1986.  The  agency  will 
issue  a  final  regulatory  analysis  at  die 
time  the  final  rule  is  issued. 

C.  Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C  605(b).  as 
added  by  the  Regulatory  Flexibilify  Act 
Public  Uw  96-354.  UMTA  believes  diat 
this  rule  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  widiin  the 
meaning  of  the  Act  and  accordingly  has 
addressed  this  impact  in  its  prelimhiary 
regulatory  evaluation.  The  NPRM  sou^t 
comment  on  the  potential  impact  on  this 
rule  on  small  manufacturers  of  vans, 
paratransit  vehides  and  die  like. 

D.  Paperwork  Reduction  Act 

The  collection  of  information 
requirements  in  diis  rule  are  subject  to 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  Section  317  of  STURAA 
specifically  requires  die  establishment 
of  the  fadlity.  The  paperworic 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  and  have 
received  approval  (0MB  No.  2132-0550). 

E  Federalism— Executive  Order  12612 

UMTA  has  reviewed  this  rule  in  li^t 
of  the  Federalism  considerations  set 
forth  in  Executive  Order  12612.  That 
Executive  Order  requires  each  Federal 
agency  to  address  the  impact  of  its 
regulations  on  State  and  local 
governments.  Although  this  rule  will 
have  definite  Federalism  implications, 
because  it  will  hnpose  additional 
requirements  on  States,  local 
governments,  and  public  transit 
operates  receiving  Federal  finandal 
assistance  from  UMTA.  this  rulemaking 
is  required  by  statute.  UMTA 
considered  the  Federalism  implicatio  js 
of  Ais  rulemaking  during  its 
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difiliipiBUHt  aad  has  designed  it  to 
provide  recipients  with  as  modi 
flexifaiiity  as  possible  under  the  law. 
UMTA  docs  not  si^ect  that  dds  rale 
wiM  have  eswbetairtlal  direct  effect  on 
the  relationship  between  the  Federal 
Government  and  die  States  or  the 
distribution  of  power  and 
respoBsiMBties  amonx  the  various  levels 


P ART  tSS-aUS  TESTMQ 

1.  The  authority  dtation  for  part  665 
continues  to  read  as  follows: 

AnHMrity:  Urbui  Matt  Traaqmrtatioa  Act 

of  laei  as  aBModad  «  U.S.C  MOl  ef  «0«L. 
ie06(h).  section  317.  Surface  Trantportaikm 
and  Unifonn  Relocation  Assistance  Act  of 
1967,  and  4B  CFR  1.51. 


Mofor  chaage  in  components  i 
diange  fai  a  vdiide's  engine,  axle, 
transmtesion,  suspension  or  steering 
conyonents. 

Mafw  change  in  configuration  means 
a  change  which  may  have  a  significant 
impact  on  vehide  handHng  and  stability, 
or  structural  hitegrity. 
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It.  Md  hM  desigiied  tt  to 
ptovide  nopisBts  witn  n  "WrK 
fleidUiity  as  poMifaie  ender  the  lew. 
UMTA  does  not  ei^ect  dMt  ttd*  rale 
win  have  a  eahelelleldfaect  effect  OB 
the  relationsUp  between  the  Fednel 
Government  and  die  Statea  or  die 
distribution  of  power  and 
recponaibiHties  among  the  vwioos  levels 
ofgoverament 

in  addition.  UMTA  has  considered  die 
FederaUsm  i^Ucations  of  this 
ralwnalring  on  public  transit  opmXon 
n^dt  are  quasi-sovemmental  or 
instrumentalities  of  States  and  local 
government,  and  UMTA  does  not  expect 
that  diis  rale  win  have  a  substantial 
direct  eflJed  on  the  relationship  between 
those  pabfic  operators  and  the 
govenmental  entities  with  which  they 
are  associated.  Acoofdia^y.  lAITA  haa 
deterayned  that  the  preparation  oi  a 
Federalism  Aseeesment  under  Executive 
Order  12612  is  not  warranted 

lists  of  Sidiiads  in  4t  CFR  Fart  665 

Vehicle  testmg,  Grant  pro-ams- 
transportation,  Mass  tFansportatkm. 

Accordingly,  for  die  reasons  described 
in  die  fteamble.  40  CFR  part  666  is 
amended,  as  set  forth  behm: 


PART  MS-BUS  TESTMQ 


1.  The  authority  citation  fw  part  665 
continues  to  read  as  follows: 

AutlMrity:  UriMB  Mms  Truqwrtatiflii  Act 
of  1M4.  as  aawBdad.  40  U  AC  MOl  •<  «84L. 
ieoe(h),  section  317,  Surface  TmMportatkm 
and  Uniform  Belocation  Assistance  Act  of 
1967,  and  4B  CFR  1.51. 

2.  Sectitm  665.3  is  revised  to  read  as 
follows: 

1665.3    ScopSL 

This  part  applies  to  a  recipient  of 
Federal  financial  assistance  under 
sections  3. 9. 16(b)(2),  or  18  of  the  UMTA 
Act  These  interim  procedures  shall  be 
in  effect  from  October  1. 1989.  up  to  July 
1, 1961,  unless  the  agency,  with 
appropriate  notice,  expands  the  scope  of 
this  rule  to  cover  additional  vehicles  or 
makes  the  interim  rule  final  at  some 
earlier  date. 

3.  Section  665.5  is  amended  by 
revising  paragraph  (2)  in  the  definition 
of  "new  bus  modeT*.  removing  die 
definition  ai  "major  changes  in 
configuration  or  components"  and 
adding  a  definition  of  "major  diange  in 
configuration"  and  "major  change  in 
components",  as  follows: 

S66S.S   DefMtioiia. 


Mqbr  ehaage  in  oomponeata  means  a 
change  hi  a  vriiide's  engine,  axle, 
transmtesion.  sospension  or  steeciag 
components. 

Mapx  chtmge  in  amfyuntion  means 
a  change  «Mch  may  have  a  significant 
impact  <m  vdiicle  handling  and  stability, 
or  structural  bttegrity. 


New  Baa  Model  means  a  bus  model 
which — 


(2)  Has  been  used  in  soch  service  but 
which  after  September  30, 1968.  is  being 
produced  with  a  major  change  in 
configuration  or  components. 
•       •       •       •        • 

4.  Section  665.11  is  amended  by 
revising  paragraph  (b)(3),  as  follovrs: 

S665.11 


(b)*  •• 

(3)  MediwB-daty  bases.  apiHoximateiy 
25-K>  foot  with  a  minimum  service  life 
of  seven  years  at  200,000  miles. 
•       •       •       •        • 

Issued  on:  OctobCT  2,  ISSa 
Roliod  ).  Mioss. 

Deputy  Administrator. 

(FR  Doc.  90-23741  Rled  10-5-90;  8:45  am] 
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Tlw  PMem  Rtgisttr,  published  daily,  is  the  official 
publication  for  notifying  tfw  public  of  proposed  and  final 
Veguiations.  It  is  ttie  tool  for  you  to  use  to  participate  in  ttie 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Retfster  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads  users 
of  the  Code  of  Federal  Regulations  to  amendatory  actions 
puMWted  in  the  daily  Federal  Register:  and  the  cumulative 
Federal  Register  lndex> 
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The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  196  volumes  comains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Register.  Each  of 
the  SO  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 
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DYES 

•  Federal  Register 


Superintendent  of  Documents  Subscription  Order  Form 


C/iarigo  your  order. 
If 8  oasy! 


n    Oiaigt  ordm  miy  be  MtagHoned  to  the  GPO  order 

-i    de* al(202)  783-3233 Inwi 8 00 1 m  to 4:00 p tn 

eastem  Mne.  Mqnday-Fnoay  (except  Iwtdiys) 


y  please  send  me  the  following  indicated  subscriptions: 

•  Code  of  Federal  Regulations 


$340  for  one  year 

$170  for  six-months 

•  24  X  Mieroflche  Format: 

$195  for  one  year 

^$97.50  for  six-months 


•  Paper 

^_$620  for  one  year 

•  24  X  Microfiche  Format: 

— $188  for  one  year 


Magnetic  tape: 

$21,750  for  one  year 


^$37,500  for  one  year 

$18,750  tor  six-months 

1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 


(Additionai  address/anention  Nne) 


3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents  

n  GPO  Deposit  Account    I    I    I    I    I    F 


(Street  address) 


LJ  VISA  or  MasterCard  Account 


]-n 


(City,  State,  ZlP  Cooe) 


—     nn: 


n 


L 


± 


(Daytime  pnone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order/ 


(Signature)  (r^,  2/90) 

4.  Mail  To:  Superintendent  of  Docunoents,  Govemment  Printing  Office,  Washington,  D.C.  20402-9371 
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The  Weekly 
Compilation  of 

Presidential 
Documents 


Administration  of 
George  Bush 


.   ! 


Weekly  ConpiUtion  of 

Presidential 
Documents 


This  unique  service  provides  up-tOKlate 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Put>lished  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 
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Superintendent  of  Documents  Subscriptions  Order  Form 


Charge  your  order. 
Its  easy! 


Charge  ofders  may  be  teteptioned  to  the  GPO  ordet 
deik  at  (202)  7t3-323a  trom  8  00  a  m  U  4  00  p  m 
eastetn  mm.  Manday-Fnday  (ciccpi  hoMtaysl 


§  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

LJ  $96.00  First  Class  LJ  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  nanie) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

EH  Check  payable  to  the  Superintendent  of 
Documents 


n  GPO  Deposit  Account    I    I    I    I    I    l~n-n 


(Street  address) 


(City,  State, 
L 


l«99|  I 

,  ZIP  Code) 


EH  VISA  or  MasterCard  Account 

n 


n 


) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 

/  (Signature)  m 

4.  Mail  To:  Superintendent  of  Documents.  Govemment  Printing  Office.  Washington.  D.C.  20402-9371 
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BEST  COPY  AVAILABLE 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  put)lished  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  sut)jects  are  carried 
as  cross-feferertces. 
$1&00  per  year. 

A  finding  aid  s  mcMed  in  each  pabliceiion  n^hichtsts 
Fedeial  Regeter  page  numbeis  mlh  the  dale  of  pubHcalion 
m  Ihe  Fedeial  Hegiaei 

IMe  to  FR  Sobsaibets. 

FR  Indexes  and  the  USA  (List  ol  CfR  Sections  Atfecle<9 
me  matod  auiometiutit)  id  mgulm  FR  suteDMwn 


Superintendent  of  Documents  Subscriptions  Order  Form 
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I 1    JL  J2ii3^  please  sead  ne  tfie  Mkmring  iadicated  SHbscTifitioiis: 

U  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$2L00  (LCS) 
LJ  Federal  Register  Index-one  year  as  issiied-$l9j00  (TItSU) 


Cfwrae  your  ort^r. 
mtmyt 


Oiwgt  ONiM  May  to  MiplMMd  ID  nw  GPO  ONl*r 
t  M  (Mmss-Sm  torn  M>  am.  IB  4:00  pun. 


1.  The  total  cost  of  my  order  is  $ 

International  ctistomers  please  add  25%. 
Please  1>pe  er  rrint 

2. 

(Company  or  personal  name) 


AH  prices  include  regular  domestic  post^and  handling  and  are  subject  to  change. 


(Additional  add 


liw) 


(Sbeet  address) 


3L  Please  choose  OMdiod  of  L  . 

LJ  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    II    M    I  Tl-fl 
QviSA  or  MasteiCaid  Account 

I  IN  I  I  I  I  I  I  I  I  I  I  I  I  I  im 


(Cky.  State.  ZIP  Code) 
( _L 


(Ciedil  card  expiration  dale) 


ThaiUt  yom  for  yomr  onkr! 


(Dagrtioe  piwae  iaduding  am  cede) 


(Signature) 
4.  Mail  lb:  Superintendent  of  Documents.  Government  Printing  Office,  >K^shington,  DC  20402-9371 
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New  edition  ....  Order  now  I 


For  those  of  you  who  must  Keep  informed 
atxxjt  PrasidMitM  ProetaflMtlont  and 

ExwuUvt  Ordtrs,  there  is  a  conveniem 
reference  source  that  win  n>ake  researching 
these  documents  much  easier. 

Arranged  t>y  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  AprH  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstnjct"  It  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  Issued  during  the 
1 945-1989  period-along  with  any 
amendments— an  Indication  of  its  current 
status,  and,  where  applicable.  Its  location  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  DC  20402-9325 


Superintendent  of  Documents  Publications  Order  Form 


*6661 

I — I  Y£S«  please  send  me  the  following  indicated  publication: 


r  -  ^1 


n 


Cfmrge  your  order. 

irtenyl 

To  In  your  orders  and  inquiries- (202)  27S-etl9 


I'/^il 


SP'Srf.V'lf  COP'^'CATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $. 


h,„Hii„«  a«^  -^  \^  .u       .  .,nn   .^    (International  customers  please  add  25% .)  Prices  Include  regular  domestic  postage  and 
handlmg  and  are  good  through  1/90.  Af*er  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  veVify  prices. 

Please  Choose  Method  of  Payment: 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Please  type  or  print) 


I — I  Check  payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account        L 

LJ  VISA  or  MasterCard  Account 


]-n 


(Street  address) 


(Credit  card  cxpinuion  date) 


(City.  State.  ZIP  Code)  " 

( ) 

(Daytime  phone  including  area  code)  (Signature) 

Mall  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 


Thanli  you  for  your  order! 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revitad  )anaaiy  1. 1989 
SUPPLEMENT:  Revised  lanuaiy  1, 1990 

Hie  GUIDB  and  the  SUPPLEMENT  should 
be  used  togedier.  This  useful  refeieiice  tool, 
cooq^led  from  sgaqr  legoletions,  is  designed  to 
assist  anyone  with  Padmsl  moordkaeping 
oUigations. 

Tlw  various  abstracts  in  the  GUH)E  tell  the 
user  (1)  what  lecoids  smst  be  kept.  (2)  who  mntt 
keep  tiiem.  and  (3)  how  long  they  must  be  kept 

The  GUmBis  laniaMed  and  numberad  to 
panlM  the  GODE  OT  FEDERAL  REGULATIONS 
(CFR)  for  unifannily  of  dtatlon  and  eesy 
rafBTTOce  to  the  sooice  document. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  O^ice, 
Woshiogton.  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 

Order  Processing  Code:  *6788 


DYES 


Chug9  four  onhr. 

ITiMty/ 

To  ffn  your  ordtn  and  inquMM.  202-275HM19 


^  please  send  me  the  following  indicated  publication: 


.copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 


S/N  069-000-00020-7  at  $12.00  each. 

_. -copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00025-8  at  $1.50  each 

Ijrhe  total  cost  of  my  order  is  $ (International  customeis  please  add  25%).  AU  prices  include  regular 

dome^c  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices.  ""wm-uua 

Mease  Typ*  or  PiftBC 

2._ 

(Con^Mny  or  personal  name) 

(Additional  address/attention  line) 
(Street  addren) 


(City,  State.  ZIP  Code) 

L 


3.  Please  choose  method  of  payment: 

LJ  ChedtpayaUe  to  the  Superi*i*wnAmt  of  Documents 
n  GPO  Deposit  Account  I  I  I  I  I  iTI-n 
LJ  VISA  m  MasteiCard  Account 

I  N  I  I  II  I  I  n  I  I  I  I  I  I  im 


(Oqrtime  phone  including  area  code)  "" 

(Signature) 
4.  Mail  To:  Soperintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-0325 
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FEDEKAL  RBGI8TBR  Published  daily,  Monday  throu^  FHday, 
(not  published  on  Satuidays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  dw  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20406,  under  the 
Federal  Register  Act  (49  SUL  50a  as  amended:  44  U.S.C  Ch. 
IS)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 


The  Federal  Raglslar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  hiteresL  Documents  are  on  file  for  public 
inspection  hi  the  Office  of  die  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  R^^lstar  as  die  official 
serial  publication  established  under  the  Federal  Register  Act  44 
U.S.C  ia07  provides  diat  the  contenU  of  the  Fadanl  Renter 
shall  be  Judicially  noticed. 

The  Fadanl  Regisiar  will  be  furnished  by  mail  to  subscribers 
for  t340  per  year  in  paper  form;  S195  per  year  in  microfiche 
form:  or  $3t,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  hidividual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175X0  per  magnetic  tape.  Remit  t^eck  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  DC  20402,  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

llien  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  Ota  nis  PubUcatioii:  Use  the  volume  number  and  the 
page  number.  Example:  55  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 
Subecripliaas: 
Paper  or  fiche  202-789-S238 

Magnetic  tapes  275-3S28 

Problems  with  public  subscriptions  275-3054 

Sba^  oopiee/bock  copies: 

Paper  or  fiche  7BS-323g 

Magnetic  tapes  ^            275-3328 

Problems  with  public  single  copies  275-3060 

FEDERAL  AGENCIES 
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PROPOSED  miLEf 

Tomatoes  grown  in  Florkia^  411SS 

Agriculture  Department 

5^  also  AcEicnltnral'  Maricetiag  Swsice;  Aninat  and  Fl 
Health  Inspection  Senrica;  Packeis  and  Slodcyards 
Administration:  Soil  Conservatioa  Service 

RULES 

Privacy  Act;  implementation.  41179 

NOTICES  ill 

Meetings:         11 
Agribusiness  Promotion  Cnmndit  41252 


Animal  and  Plant  HaaM  Inepeetion 

NOTICES 

Veterinary  biolo^cal  producto; 
establishment  licoises,  412S2 


Plant 


peodnctien  and 


Antitrust  DiviaiOR 

NOTICES 

National  cooperative  research  notifications: 
Omega  Marine  Services  International.  Inc.»4127t 

Army  Department 

See  Engineers  Corps 


Artsand 

See  National  Foundation  on  the  Arte  i 


^  the  Humanities 


Commerce  Department 

See  also  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration:  Natiraat 
Technical  biformation  Service 

NOTICES 

Agency  informatiott  collectioa  activities  under  CMffi  review. 
41253 


Conaarvatiow  aadnsnewahis  Caergp  Offie» 

RULES 

Consumer  products: 
Energy  conservation  standards- 
State  energy  conservation  program  grant  appeal* 
procedures;  low  income  persons  weatheriaatioa 
assistance  program;  schools  and  hospitab  and 
buildings  owned  by  local  government  units  and 
public  care  insttotiena  grant  pragran 
extension  service  program.  41322 

Defense  Department 

See  Engineers  Corps 
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unpioymeni  an«  iMMMng 


Adjustment  i 
AJK  Manufacturing  Co..  Inc^  et  al..  41277 

Energy  Department 

Sea  also  Conservation  and  Renewable  Energy 

Federal  Energy  Regulatory  Conunission;  Hearinga 
Appeals  Office,  Energy  Department 

NOTICES 

Committees;  establishment,  renewal,  termination^  etc: 
American  Statistical  Association  Committee  on 
Statistics.  41267 

Engineers  Cbrpa 


Environmental  statements;  availability,  etc.: 
Santa  Clara  River  and  tributaries,  CA.  412ia 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Arizona,  41204 

Farm  Credtt  Administration 

RULES 

Farm  credit  system:  . 

AgricaltMvl  Credit  Act  mtpleraenCation 
Correction,  43309 

Farm  Credit  System  Insurance  Corporation 

RULES 

Organization  and  functions 
Effective  date^ttliS 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing.  41185.  41186 

(2  doctmients)  * 

Rotoncraft;  normal  and  transport  categfories— 
Type  certification  requirements  changes  based  on 
European  joint  airworthiness  requirements 
proposals;  correction.  41300 
PROPOSED  RtftES 

Airworthiness  directives: 

Boeing.  41198 

Canadair,  Ltd..  41196  "^ 

Gulfstream  Aerospace.  41197 
Rulemaking  petitions;  summary  and  (fispositfon.  4ian 

Federal  Communlcetions  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
41274 


Federal  Energy 


Meetings:  Sunshine  Act.  41306 
(Zdecements) 


IV 
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Natural  gas  certificate  Hlings: 

Paragon  Gas  Corp.  et  al.,  41268 
Applications,  hearings,  determinations,  etc: 

Columbia  Gas  Transmission  Corp.,  41271 

Florida  Gas  Transmission  Co.,  41271 

Granite  State  Gas  Transmission,  Inc,  41271 

Great  Lakes  Gas  Transmission  Co..  41272 

Northern  Natural  Gas  Co..  41272 

Texas  Gas  Transmission  Corp..  41272.  41273 
(2  documents) 

United  Gas  Pipe  Line  Co.;  correction.  41309 

Federal  Meritime  Cominieeion 
Nonccs 

Agreements  filed,  etc..  41274 
(2  documents) 

Federal  Reeerve  System 
wuua 

Organization,  functions,  and  authority  delegations: 
Banking  Supervision  and  Regulation  Division.  Staff 
Director.  41184 
Noncis 
Meetings;  Sunshine  Act.  41308 

Federal  Retlrament  Thrift  Investment  Boerd 

Nonccs 

Thrift  savings  plan  elections;  open  season.  41274 

FhhsndWNdRfe  Service 

PftOfOSEO  RULES 

Endangered  and  threatened  species: 

Guthrie's  ground-plimi.  41245 

Mountain  lion,  cougar,  etc.;  listing  due  to  similarity  of 
appearance  to  Florida  panther.  41244 

Puerto  Rican  orchids  (two).  41248 

Food  end  Drug  Administration 
Nonccs 

Grants  and  cooperative  agreements;  availability,  etc.: 
Mariced  drugs;  reported  adverse  effects  study;  correction, 
41309 

General  Services  Administration 

IMLSS 

Federal  property  management 
Utilization  and  disposal  of  real  property- 
Appraisal.  41189 

Heelth  end  Humen  Servicee  Deportment 
See  also  Food  and  Drug  Administration:  Social  Security 
Administratitni 


Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Health,  41274 
Health  Care  Financing  Administration,  4127S 

Heorlngs  and  Appeale  Office,  Energy  Department 

Nonccs 

Cases  filed,  41273 

Hotieing  and  Urt»an  Development  Department 

RULCS 

Mortgage  and  loan  insurance  programs: 
Multtfamily  coinsurance  program;  termination,  41312 


Indian  Affaire  Bureau 

NOTICES 

Agency  information  collection  activities  under  0MB  review; 
correction,  41309 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Consolidated  return  regulations;  removal  of  tax-exempt 
status  of  some  health  insurance  organizations 
Correction.  41310 
Taxpayers  outside  U.S.  and  Puerto  Rico;  filing  extension 
Correction.  41310 
PROPOSED  RULES  ' 

Income  taxes: 
Corporate  new  operating  loss  carryforwards;  limitations 
Correction,  41310 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 

Benzyl  P-hydroxybenzoate  from  Japan,  41258 

Calcium  hypochlorite  from  Japan.  41259 

Granular  polytetrafluoroethylene  resin  fi-om  Italy,  41261 

Iron  construction  castings  from  Brazil.  41262 

Pressure  sensitive  plastic  tape  from  Italy.  41263 
Cheese,  quota;  foreign  government  subsidies: 

Quarterly  update.  41264 
Countervailing  duties 

Round-shaped  agricultiu^l  tillage  tools  (discs)  from  Brazil, 
41265 

Justice  Department 

See  Antitrust  Division 

LalMr  Department 

See  Employment  and  Training  Administration;  Mine  Safety 
and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Colorado,  41189 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

National  Public  Lands  Advisory  Council,  41275 
Meetings: 

Battle  Mountain  District  Grazing  Advisory  Board,  41275 
Oil  and  gas  leases: 

Colorado,  41276 
Realty  actions;  sales,  leases,  eta: 

Alaska,  41276 

Wyoming 
Correction,  41309 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Kenellis  Energies,  In&,  41278 
Kennecott  Utah  Copper  Corp.,  41278 
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Shamrock  Coal  Co.,  41278 
Tara  K  Cool.  Inc..  41279 

Minerals  Management  Service 
Nonccs 

Outer  Contintntal  Shelf  operations: 
Oil  and  gas  lease  sales;  restricted  Joint  bidders  Ust  41276 

National  Foundation  on  the  Arts  and  the  Humanitlee 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

41279 
Meetings: 
Opera-Muyical  Theater  Advisory  Panel  41279 

1 1 
National  Higihway  Traffic  Safety  Adminletration 

RULES 

Motor  vehicle  safety  standards: 
Tires,  new  pneumatic — 
Labeling  requirements,  41190 
PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Hydraulic  brake  systems;  brake  failure  warning 
indicators 
Correction,  41309 
Motor  vehicle  theft  prevention  standards: 
Insurer  reporting  requirements — 
Insurers  required  to  file  reports,  October  1990;  list, 
41241 

National  Oceanic  and  Atmoepheric  Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish,  41191 

Pacific  Coast  groundfish.  41192 


Personnel  Management  Of  floe 


T 


National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc..  41279 

National  Technical  Information  Service 

NOTICES 

Inventions.  Government-owned;  availability  for  licensing, 
41266 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc: 
All  Chemical  Isotope  Enrichment  Inc.,  41280 
Sacramento  Municipal  Utility  District.  41280 

Packere  and  Stockyarda  Administration 

RULES 

Packers  and  Stockyards  Act: 
Reparation  proceedings;  practice  rules.  41183 

Penelon  end  Welfara  Beneflte  Adminletration 

NOTICES 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
CouncU.  41277 


Federal  Employees  Group  Life  Insurance;  health  benefits. 
Federal  employees;  and  retirement 
Minimum  retirement  age  plus  10;  immediate  annuity, 
41178  I 

Pay  administration: 
Administratively  uncontrollable  overtime  work;  annual 
premium  pay,  41177 

Postal  Service 

NOTICES 

Privacy  Act 
Systems  of  records,  41282,  41283 
(2  documents) 

Prospective  Payment  Assessment  Commission 
Nonccs 

Meetings,  41285 

Public  Health  Service 

See  Food  and  Drug  Administration 

Research  and  Spscial  Programe  Adminletration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  41297,  41298 
(2  documents) 

Securities  and  Exchange  Commission 

RULES 

Public  reference  room  dissemination  services,  41188 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Boston  Stock  Exchange,  Inc.,  41285 

Chicago  Board  Options  Exchange,  Inc..  41288 

Midwest  Clearing  Corp.,  41287 

New  York  Stock  Exchange,  Inc.,  41288 

I^iiladelphia  Stock  Exchange,  Inc..  41290 
Applications,  hearings,  determinations,  etc: 

Daily  Money  Fund  et  al.,  41292 

India  Fund,  Inc.,  41294 

Provident  Mutual  Life  Insurance  Co.  of  Philadelphia  et  al., 
41294 

Salomon  Brothers  Fund.  Inc.,  et  al..  41296 

Wall  Street  Fund.  Inc..  41291 

Social  Security  Administration 

PROPOeCO  RULES 

Blood  donor  locator  service.  41200 


Environmental  statements;  availability,  eta: 
Thirtymile  Creek  Watershed.  MT.  41253 

Traneportatlen  Doparlment 

See  Federal  Aviation  Administration;  National  Highway 
Traffic  Safety  Administration;  Research  and  Special 
Programs  Administration 

Treeeu^  Department 

See  Internal  Revenue  Service 

Veterans  Affelra  Department 


Legal  interpretations;  General  Coimsel-precedent  opinions: 
Blind  veterans;  benefits,  41300 


VI 
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Combination  correspondence-residence  courses.  41300 
Compensaticm.  employees'  and  indemnify;  concurrent 

paymaet  to  widow  and  dependency  and  to  (^ild  at 

18  years  of  aga^  41301 
Dis^ifli^  tatkip  ■■«'f~»^  under  superceded  criteria: 

protection,  41301 
Government  checks  cashed  by  flight  school  Car 

educetional  assistance  aUowances;  power  of 
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Combinati(m  corTespondenct-nddaaos  counas.  41300 
Compeniation.  employees'  and  indemnify,  concurrent 

payoMMt  to  widow  and  dependency  and  to  (^Md  at 

18  years  of  aga^  41301 
Disdiility  tatinp  ^tt'git^  under  superceded  cnleiia: 

protection,  41301 
Government  checks  cashed  by  flight  school  far 

educational  assistance  aUowances;  power  of 

attorney,  41302 
Guardians  for  incompetent  patients  and  members  in  VA 

hospitals  and  domiciliaries;  payment  piovisMW,  41302 
Minor  stepc^d  serving  in  Armed  Forces  not  considned 

member  of  veteran's  household:  opinion 

reconsideration.  41303 
National  Service  Life  Insurance  premiums;  waiver,  41303 
New  Philippine  scouts'  children;  war  orphans  benefits, 

41304 
Proprietary  educational  institution,  definition;  military 

aero  fli^t  clubs  exclusion,  41304 
^)ecial  monthly  compensation  entitlement  specially 

adapted  housing,  and  automobile*  and  ad^jitiTe 

equipment,  41305 


Separate  Parts  In  This  ISMM 


Department  of  Housing  and  Urban  Developaeat,  41312 

Part  III 

Department  of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  A322 


Additional  information,  including  a  Ust  of  public 
laws,  telephone  numbers,  and  finding  aids,  ai^ars 
in  the  Reader  Aids  section  at  die  end  of  this  issue. 
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Rules  and  Regiriattons 


Thii  MCNon  el  *•  FB)ERM.  REGISm 


■ntf  ItgH  tHMU  OMt 
of  which  tn  ksyad  to  wd  oodWuf  in 
ttw  Co*  oC  FMBtf  nugulilorw.  wMcli  b 
pubMMtf  iNiiv  M  «M  punuMt  to  44 
U.S.C.  1510. 

Tho  Codo  of  FMmH  noQiiltttowi  to  mU 
by  too  SupttMmtanl  of  DocHmmto. 
PriCM  or  rww  books  am  iitod  fti  flw 
first  FEDERAL  RCQiSTER  issuo  of 


OFFICE  OF  PEWONNEL 
MANAGEMENT 


SCFRPartSn 

RIN 

Fay 

Ui 


r  OfRce  of  ftrsooiiel 
Management.      | 
action:  Rnatn^ 


ManagBBBeat  (CWM)  is  toaHbag  final 
regulatioBf  on  the  rricotatiop  of  aBOMl 
premiun  pay  for  adBynMmttveiy 
uncoatioUable  o*ertiBM  (AUO)  wok. 
The  regttlationa  tajJementPabBcLato 
101-173.  November  27, 1988,  whidi 
eliminate  the  rate  of  basic  pay  for  GS- 
10,  step  1  (cimaAy  §27^08  per  year),  aa 
the  maximum  base  for  coosptttii^  annual 
preoiium  pay  for  AUO  wock.  The  final 
regnlaticms  retpika  ttiat  anmial  preaiiuB 
pay  for  AUO  woric  be  cahnilated  mi  tte 
basis  of  the  en^loyea^s  act— I  rale  af 
basic  pay. 

ipraenvK  mim:  The  first  day  of  tito 
first  pay  period  begimiing  after 
September  aa 


James  R.  Weddri,  (202)  808^858. 

SUFPUMBNTAIIV  WfPOflATIOWL  PttbHc 

Law  101-173,  November  27.  nm, 
amends  secticm  SS45(cM2)  of  title  6, 
United  States  Code,  effective  wflfa  die 
first  pay  poKiod  baiiMdng  after 
Septoniiar  30;  1880;  by  laawvlni  dw 
GS-lOi  stop  1.  Itoiit  OB  dM  lata  ol  basic 
pay  uaed  to  Goanfato  aaaual  pnasiaBa 
pay  fw  administrative  UBooairaBabk 
overtime  (AUO)  woric. 

To  imirfemeHl  Ote  statutory  ehanfe, 
0PM  publidwd  pM^maed  regulations  en 
)une  6. 1980  fSS  FR  23088).  to  lUBOve  die 
GS-10,  step  1  Kmit  as  the  maxiauM 
base  for  computing  annual  premium  pay 


VoL5fi,NsL 
WediwMlm, 


f or  AUO  worii  and  to  atiiyDate  dto 
requiremat  Jkai  annual  prend—  pay 
for  AUO  wock  be  Uaiitad  to  dw  anoMit 
of  preniuB  pay  (enfaiaive  of  psqr  for 
regular  ovortiBe  woA)  dirt  would 
odierwiee  ba  payabla.  The  a»^y  publie 
comoMil  pwiod  ended  on  AugMt  8k 
1980L  Writtoa  mmments  were  tacaivad 
fit>m  three  MMdaals.  one  agency.  «ad 
two  labor  otfanjiationa.  Thate 
coBBMnto  are  aumasariiad  below. 

-  Identical  mnwisnto  were  received 
froai  diree  indivkhiala  stetii«  dtot  Ihay 
agreed  wtth  the  propoaad  regidatioaa. 
However,  the  conMMBters 
recononendad  that  nwBbers  of  the 
FedenI  law  anfateemert  coaanmdty  be 
exenqited  from  dM  KanHatioa  oa 
premtoaa  pay  to  S  U.&C.  56^{a).  TUa 
limitation  providea  dtot  an  etoployee 
may  be  paid  ovartiBto  pey.  pretoium  psQT 
for  nigMwoik.  and  pjawtoni  pay  far 
Sunday  aad  holiday  wflrii  oidy  to  the 
extent  that  du  payment  doea  not  caaaa 
the  employee's  aggngato  rato  of  pay  far 
any  pay  parted  to  exoMd  themaxinMBn 
rate  far  GS-1S. 

The  onunenters  noted  dwt  dbe 
aggiagate  pay  Ifanitotton  does  not  apply 
to  ocrtnia  enqdoyaee  (rf  Ae  Federal 
Aviation  Ad^nistration  uid  the 
OepnrtBtt^  of  Defenae  who  are  paid 
diffimntials  under  S  U3.C  5548n  far 
duties  rdatad  to  the  opecatiMi  end 
maiatanance  of  an  air  trafiBc  control 
system.  However.  OFM  cannot  adapt 
diis  racooHnendrtion  since  te  GS-IS. 


step  10.  aggMgato  pay  hndtatton  haa 
been  estabUshsd  tqp  law;  and  angf 
exertion  far  law  enfmcnnent 
personnel  would  require  te^lative 
action. 
One  agsnqr  and  one  labor 

support  far  the 


recommended  no 

Several  individuals  JnieiaaHy 
reqnsstad  an  anplanntfan  of  dw  natate 
and  purpose  of  AUO  pay.  AUO  pay 
be  paid  oidy  to  Flsdetal  enqdoyaea  hi 
positions  to  which  the  houra  of  du^ 
cannot  be  adndristt atively  controllsd 
and  whidi  n 
ofifiuiBlar.i 

For  example,  dde  aslhacity  to  often  I 
in  certain  law  ( 

where  employees  are  reqafaed  to 
perfona  sritatoirttol  amoaids  of 
irregnlar.  nnechedukd  CNtortiBS  worii 
and  are  ■! tynnrihlirfni  rii  ngniiing 
widwot  atqiovisian  dRBBtotaneaa 

k  to  sentoia  en  duty.  Undv 


thesei 

authortasd  to  p^  preadam  pay  oa  ( 
annual  beeto  /nstooff  of  paying  pranriani 
pay  for  each  hoar  of  ifiMufar  or 
occaatoaal  overtinto  worlc  petl 
audiorized  by  5  U.S.C  5542. 

A  labor  organ tiatjoa  pointed  out  tftot 
a  cuufbrmlug  change  elhninatfng  a 
reference  to  the  GS-ia  stop  1,  Bmltatloa 
is  needOd  fai  5  CR  550Ll54(a).  Tids 
change  hes  been  tacoipcMrated  to  the 
final  regulations. 

Puranant  to  aecden  568(dX3)  of  tide  8. 
United  States  Code,  I  find  diet  i 


cause  existo  far  Btoldng  thto  ( 
effective  to  leea  dian  30  dnya.  Tba  8^ 
day  delay  in  the  effective  deto  to  being 
waived  because  the  effective  dato  of  ue 
statute  Is  the  first  day  of  tfto  fiiat  pay 
period  beginning  after  September  30. 
1980 


EO.UMI.Ft 

I  have  detennfaied  tfiat  dds  is  nota 
major  rule  es  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Reguhtfoa. 

Regulatocy  Flexibittty  Act 

I  certify  diet  dieseragaMonawilnal 
have  a  significant  economic  impect  oa  a 
substenttol  awnbar  of  anall  ealiltos 
because  they  apply  only  to  Federri 
agencies  and  employees. 

List  of  Sahjecto  to  5  GFR  FmI  ■• 


procedure. 
Wages. 

U.S.  OfRce  of  Personnel 


Dirtctor. 

Accatdfaigly.OPMtoi 
550  of  tide  5  of  dto  Code  of  FedenI 
Ragttlatioas  aa  foUowK 

PART  550-PAY  AUMINMIIIATIOM 
(0ENERAI4 

Stifepwt  A— Pramltoii  Ptf 

1.  Tlie  audiorfty  citation  for  subpart  A 
of  part  550  is  revised  to  read  aa  fafflowa. 
and  the  authority  citations  foBowtog  aB 
the  sectiOB  in  Sid^art  A  are  removed: 

Audnrf^  S  U&C.  >Mft  aad  aMIfcl. 


2.  Seetfon  590.151  fs  revtoed  to  mod  aa 
foUows: 

1860.151 


An 

anannuai 


■ayp«y 


W* 
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rwhJif 


R<aMw  /  vol  5B>  Ha  199  /  Wednwdty.  October  la  1«0  /  Roles  aad 


premium  pay  prescribed  in  this  subpart 
(except  premium  pay  for  regular 
overtime  work,  and  work  at  night,  on 
Sundays,  and  on  holidays),  to  an 
employee  in  a  position  in  which  the 
hours  of  duty  cannot  be  controlled 
administratively  and  which  requires 
substantial  amounts  of  irregular  or 
occasional  overtime  work,  with  the 
employee  generally  being  responsible 
for  recognizing,  without  supervision, 
circumstances  which  require  the 
employee  to  remain  on  duty.  Premium 
pay  under  this  section  is  determined  as 
an  appropriate  percentage,  not  less  than 
10  percent  nor  more  than  25  percent,  of 
the  employee's  rate  of  basic  pay. 
iSS0.1S2    [ItaMrved] 

3.  Section  55aiS2  is  removed  and 
reserved. 

4.  In  S  550.154.  the  introductory 
language  of  paragraph  (a)  is  revised  to 
read  as  follows: 

i  550.154    Rates  Of  preintiini  pay  payable 
undsri  560.151. 

(a)  An  agency  may  pay  the  premium 
pay  on  an  annual  basis  referred  to  in 
i  550.151  to  an  employee  who  meets  the 
requirements  of  that  section,  at  one  of 
the  following  percentages  of  the 
employee's  rate  of  basic  pay: 

{FR  Doc.  90-23862  Pil«d  1&-9-80;  &45  am] 


S  CFR  Parts  841, 870, 871, 872, 873, 
and  890 

mt  3206  AP58 

Survivor  Benefits.  HsaNh  Benefits,  and 
Life  Insurance  for  Certain  Annuitants 
AOmev:  Office  of  Personnel 
Management. 
action:  Final  rule. 


:  The  Office  of  Personnel 
Management  is  making  Hnal  its  interim 
Federal  Employees  Retirement  System 
(FERS),  Federal  Employees'  Group  Life 
Insurance  (FEGU)  Program,  and  Federal 
Employees  Health  Benefits  (FEHB) 
Program  regulations  regarding 
individuals  eligible  for  an  immediate 
annuity  under  the  "Minimum  Retirement 
Age  (MRA)  plus  10"  provision  of  the 
FERS  law.  The  regulations  clarify  the 
retirement  and  insurance  status  of 
individuals  who  qualify  for  certain 
retirement  benefits.  These  regulations 
(1)  Provide  for  reinstatement  of  life 
insurance  and  health  benefits  coverage 
for  individuals  who  qualify  for  an 
immediate  annuify  when  they  leave 
Federal  service  but  postpone  the 
commencing  date  of  the  annuity,  and  (2) 
enable  survivors  of  these  individuals  to 
qualify  for  survivor  benefits  and  health 


insurance  coverage  as  surviving  family 

members. 

■FracnVE  OATI:  November  9. 1990. 

Fon  nmTHtii  mromiATiON  contact. 

Margaret  Sears.  (202)  e06-078a 
extension  207. 

SUmOMNTAHV  mFONMATION:  Public 
Law  99-335,  enacted  June  6, 1986, 
established  the  Federal  Employees 
Retirement  System  (FERS).  Under  a 
provision  of  FERS,  known  as  the  "MRA 
plus  10 "  provision  (5  U.S.C.  8412(g)), 
employees  who  separate  from  service 
after  attaining  the  minimum  retirement 
age  specified  in  5  U.S.C.  8412(h) 
(currently  age  55)  and  completing  10 
years  of  creditable  service  (including  at 
least  5  years  of  civilian  service)  are 
eligible  for  an  immediate  annuity.  The 
annuify  is  reduced  by  'i^s  of  1  percent 
for  eadi  month  the  retiree  is  under  age 
62  when  the  aimuify  commences  (5 
U.S.C.  8415(f)  and  5  CFR  842.404).  To 
lessen  this  age  reduction,  separated 
employees  may  postpone  the  annuity 
commencing  date  to  the  first  day  of  any 
month  before  they  become  age  62.  The 
separated  employees  may  apply  for 
retirement  immediately  and  then 
postpone  the  commencing  date  of  the 
annuity  or  they  may  wait  until  they  are 
ready  for  the  annuity  to  begin  to  make 
application.  On  January  11, 1990,  OPM 
published  interim  regulations  in  the 
Federal  Register  (55  FR  993)  to  clarify 
the  circumstances  under  which  health 
and  life  insurance  may  continue  for 
employees  who  postpone  their  annuity 
commencing  date  under  FERS  and  the 
status  of  their  survivors  if  they  die 
before  they  apply  for  the  annuity.  On 
February  16, 1990,  OPM  published  a 
correction  to  the  January  11  interim 
regulation  in  which  §  890.301(bb)  was 
redesignated  as  890.301(cc). 

OPM  received  comments  from  one 
Federal  agency.  The  conunents  primarily 
concerned  revisions  in  language  rather 
than  any  substantive  changes  in  the 
provisions  themselves.  We  did  not  adopt 
most  of  these  editorial  changes  because 
they  did  not  improve  clarity  of  the 
interim  regulations. 

The  commenter  expressed  a  concern 
that  people  might  try  to  apply 
1 841.204(b],  which  provides  that  certain 
deceased  former  employees  are 
considered  as  deceased  annuitants,  to 
entitlement  to  life  insurance  benefits. 
Therefore,  we  have  revised  S  641.204(b) 
to  clarify  that  it  applies  only  for  the 
purpose  of  determining  eligibilify  for  a 
survivor  annuify. 

The  commenter  also  suggested  that  a 
provision  be  added  to  part  890  (health 
benefits)  to  provide  that  a  former 
employee  who  had  exercised  his  or  her 
conversion  right  or  his  or  her  right  under 


the  temporary  continuation  of  coverage 
(TCC)  provisions  (5  CFR  69a  subpart  K) 
and  whose  regular  health  benefits 
coverage  is  restored  when  the  MRA- 
plus-10  annuify  begins  would  receive  a 
refund  of  premiums  for  the  conversion 
contract  or  TCC  coverage  for  any  time 
after  the  MRA-plus-10  annuify 
commenced.  The  stated  reason  for  this 
is  to  parallel  the  life  insurance  provision 
in  the  last  sentence  of  S  870.601(a)(4). 

It  is  not  necessary  or  desirable  to 
make  the  health  benefits  provisions 
parallel  to  the  life  insurance  provisions 
in  this  respect  because  the 
circumstances  are  different.  Under  the 
life  insurance  regulations,  a  conversion 
contract  terminates  when  FEGU 
coverage  resumes  under  these 
regulations.  Therefore,  a  refund  of 
premiums  covering  a  period  after  the 
termination  is  reasonable.  However,  the 
health  benefits  regulations  do  not 
require  that  a  conversion  contract 
terminate  when  FEHB  coverage  is 
restored.  The  termination  of  the  contract 
is  controlled  by  the  former  employee 
and  any  refunds  are  subject  to  the  terms 
of  the  conversion  contract. 

The  TCC  regulations  provide  that  TCC 
coverage  stops  whenever  an  enrollee 
becomes  covered  under  a  regular  health 
benefits  enrollment.  Any  premiums 
collected  after  that  date  would  be 
erroneous,  and  therefore  refundable. 

OPM  has  revised  the  last  sentence  of 
S  890.301(cc)  to  correct  a  typographical 
error. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibilify  Act 

I  certify  that  these  regidations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees,  annuitants,  and  former 
spouses. 

List  of  Subjects 

5CFRPart841 

Administrative  practice  and 
procedure.  Claims.  Disability  benefits, 
Firefighters,  Government  employees. 
Income  taxes,  Law  enforcement  officers. 
Pensions,  Retirement. 

5  CFTl  Part  870. 871.  872,  and  873 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance.  Retirement. 
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IMXKcdBie.  GovetaBMBt  es^tleyees,  Llfr 

fauiirmjMT   «»--»*«-  '  -  - 

HVoHBECi  nSBHB  IBBaMBGe* 

U.S.  Offiee  of  l^rsemel  MBnagawnt 
ConstMce  Betty  Mw—a. 
Diiector. 

According.  OFM  is  adqittai  i(» 
interia  reg^BttoOB  Hdcr  5  CFR  hrte 
841. 870. 871, 87t  873^  and  880  peblMMd 
on  January  11. 1090.  (55  PR  98^  •• 
^      corrected  OB  Frtrsaryia  196a  (56  FR 
5563).  as  final  rales,  witb  the  faUowii« 

diaeget: 

t 

I 

«      PART  OOO-fEOERAL  EMPLOYEES 
HEALTH  BENEFira  PROGRAM 

1.  The  antfaority  dtatfoa  for  part  890 
continues  to  read  as  foHows: 

Amhoritr&USC.MW;HigLMe«ls> 
issued  vndv  5  U3C  U04  and  robi  U  MIO- 
6S«;  i  aBOna  alsQ  isMHd  HDdtf  sec.  303  of 
Pub.  L  flS-MB.  100  8Ut  Siao.  sec  ua  of  PMbt 
L.  100-201.  Ml  sue  1331.  aod  sec  aM  of  Pab. 
L 100-238. 101  Slat  1744t  Subparts  )  and  K 
also  issued  under  tttbs  I  and  Q.  raspectivdy. 
of  Pub.  L 100-054. 

2.  In  §  841.204.  paragraph  (H  is 
revised  to  read  as  fioflbvra: 

9  841.204   Daeniatf  appOcstioii  lb  prolact 


(b)  For  the  purpose  of  detenaiaing 
entitleBwnt  to  a  survivor  amuiity.  a 
focraer  employee  who  is  deoond  to  have 
filed  an  af^plicalioa  vaiet  peragrapli  (a) 
of  this  sectioB  is  coaaidered  to  be^  died 
as  a  retiree. 


3.1b  i  880:301,  ttielast  sentence  of 
paragrairii  (ccj  if  xevised  to  read  as 
follows: 


88Xt301   OpportunNtestoregMirla 


(cc)  Reenrollmeai  upon  cppticaiioa 

for  poatpoaed  MHA-pk»-10  anmdtf. 

*  »  » 

If  sodi  former  employee  ties  before  the 
end  of  the  80-dBy- electioa  period  io  the 
preceding  senteace.  a  snrvivar  who  is 
entitled  to  a  survivor  annuity  may 
register  to  enroD  in  a  health  benefits 
plan  under  this  part  within  60  days  after 
OPM  mails  the  survivor  a  notice  of 
eligibilify  and  the  approfviate 
registration  form. 

(PR  Doc.  90-23881  POed  10-0-00(8:4SaB4 


DEPARTMENT  OF  AORRULTUHC 

Offloe  of  tfie 

7CFIIAKt1 


PART  1-A0MMI8TRATIVE 


Act 


R  Oioce  (h  the  Secretary.  US)A. 
action:  Fbud  role. 

SUMMAiiv:  The  Departmeat  of 
Agrfcalture  {USOAJ  amaads  7  CFR  IJS 
by  adding  another  system  of  recoida  to 

rhn«»  Ttam^laA.  (rtat.  p—taim.  fffTJifllie  f)f 

the  Privacy  Act  of  1974  tSU.SwC.  5S2a) 
pursaant  to  5  U.S.C  562a(k).  Notiee  of 
the  amendnent.  iavitmgpaUic 
oomsMBts.  was  pabBabed  ae  a  proposed 
rule  in  the  Fadmal  Rafislsr  on  Aapist  I 
1990.  at  55  FR  Sim.  No  paMe 
conasents  were  received.  Itie  feial  rale. 
as  publiriied.  is  identieri  to  dke 
proposed  role. 

DATiac  The  ameadment  is  eSiective 
November  9L 1900. 

FOWWmTMBfgQ— AIIONCONIACI. 

Jiidiee  K.  Wilde.  Office  of  the  General 
Counsd.  USDA.  (202)447-6045. 

SUPPtOKm-AfiriHFOIIMATION:  This 
amradment  is  made  necessary  due  to 
the  fact  that  the  Fnesl  Senrice  system 
of  records  entitled  "Law  Eoforcemcat 
Investigation  Records,  USDA/FS-sa" 
was  inadvtftently  ondtted  whea  7  CFR 
1.123  was  amended  m  1988.  This  system 
contains  inveatieatioBt  e<g>daeted 
pursuant  to  16  U.&.C  56e»  a^ch 
audutrizee  Fmest  Service  employees  "to 
make  azreste  for  the  violatfoD  (tf^ 
laws  and  regnlatians  rdattag  te  tbe 
national  fiueste  *  *  vneqpateai, 
therefore,  conteins  'Tavcstlgaluiy 
material  coa^iiled  ior  law  enferoeaMst 
parposes*  *  **' and  may  be  exraipted 
from  certain  sectione  (rfdie  Mvecy  Act 
of  1974  parsaant  to  5  U.S.C.  S52a(kK2). 

This  rule  has  been  reviewed  onder  die 
Secretary's  Memorandum  1512-1  and 
Executive  Order  No.  12291  and  has  been 
detomined  not  to  be  a  "major  rule" 
since  it  win  not  have  an  annaal  cSiect  oa 
the  economy  of  SUO  BiiQioa  or  BMre.  Is 
additiflo.  it  has  been  deteimiaed  that 
this  rule  will  not  have  a  sigwificaat 
economic  impact  on  a  sabstaattal 
nuadier  erf  smaB  I 


List  of  So^scto  fa  7  CFR  Part  1 
Privacy  Act 

For  the  reasons  set  out  in  the 
preamble.  7  CFR.  sid)title  A.  part  1. 
subpart  G.  S 1-123  of  the  Code  of  Federal 
Regidations  is  amended  as  follows: 


1.  The  sntfiarfty  citattoa  far  sebpasl  C 
continues  to  read  as  fpRoMs. 

^Mlhori»  SUACasaa. 

2.  Parti,  subpart  G— Privacy  Act 
Regidations.  1 1.128  is  mnendedby 
adding  a  new  entry  fw  the  Fbrast 
Service  a^phabeticalfy  to  read  as 
follows: 


f  1.128 


Law  BnfarotoMnt  tavssliieiai  laassis 
USDA/FS-33. 


D0B6  uBi  2lMQ83rOi  ^tellV8Pl 

WasUi«teaDC 
OaytaB  yeamr. 

Secretary  cfAgricaltan. 

(FR  Doc  90-23843  Filed  IB-O-Mi  845  SB| 

HUJNB  cooc  Kie  n  a 


AgrfcuRurat 
7  CFR  Part  MS 
[Dediaf  No.  FV-89-1MI 
IftaUPmBlsisOiaMiUs 


AOmcr.  Agiicidtival  kCarketiag  Sssviesk 

USDA. 

action:  Pinal  role. 

SUMMANVt  Inis  final  rale  requires 
reinspectioa  of  regreded.  resorted  and 
repacked  lots  of  Colorado  potatoes 
except  in  cases  where  soch  a 
reinspcction  requirement  will  result  ia 
unreasonabfy  h^i  inspection  ooste  to 
repadcers.  Ilie  intent  of  this  sctfon  is  to 
ensure  that  aD  Colorado  potatoes  going 
to  fresh  madcet  ootiets  meet  die 
minfnum  qa^Kfy  and  size  requirementa 
established  uncter  die  marketing  order. 

EFftcnvE  OATK  October  m  190a 

FOaniflTHCR  INFORMATIOH  COMfiMU: 

Robert  F.  Matthews.  Marfcetfng  (Mer 
Admifustration  Brants.  FnBt  and 
Vegetable  INvisioB.  AMS,  \JSDA,  P.O. 
Box  96456.  Room  2S25-S.  Washiugtuu* 
DC  20090-6456.  teiephoRe  (20!)  447- 
2431. 


iThisrule 

is  effective  under  Marketing  AgrecaMBt 
No.  97  and  Marketing  Order  No.  Oa  (7 
CFR  part  948).  both  as  amended, 
regulating  the  handling  of  Irish  potatoes 
grown  in  Colorada  The  marifetiag 
agreement  and  order  are  autborisad  by 
the  Agricultural  Marketing  Agreement 


vmo 
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Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  hereinafter  referred  to  as  the  Act. 

lliis  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  45  handlers 
and  395  producers  of  Colorado  potatoes 
under  this  marketing  order.  Small 
agricult\iral  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  ^ose  whose  annual 
receipts  are  less  than  ^,500,00a  The 
majority  of  handlers  and  producers  may 
be  classified  as  small  entities. 

This  rule  requires  inspection  of 
regraded.  resorted  or  repacked  lots  of 
Colorado  potatoes  except  in  cases 
where  such  an  inspection  requirement 
will  result  in  unreasonably  high 
inspection  costs  to  repackers.  This 
action  is  authorized  by  I  948.40  of  the 
marketing  order,  and  was  unanimously 
"Recommended  by  the  Colorado  Potato 
Administrative  Committee,  Northern 
Colorado  Office  (Area  3),  and  the 
Colorado  Potato  Administrative 
Committee,  San  Luis  Valley  Office  (Area 
2)  (committees),  the  agencies 
responsible  for  local  administration  of 
the  Federal  marketing  order  for  potatoes 
grown  in  Colorado. 

The  marketing  order  covers  the  entire 
State  of  Colorado,  but  divides  the  State 
into  three  geographic  areas  for 
administrative  and  regulatory  purposes. 
In  Area  1,  which  is  known  as  the 
Western  Slope,  potatoes  are  no  longer 
grown  in  significant  volume,  and  no 
handling  requirements  are  currently  in 
effect  for  potatoes  grown  in  that  *«rea. 
Potatoes  grown  in  die  other  two  areas 
are  currently  required  to  meet  minimum 
quality  and  size  requirements  prior  to 
being  shipped  to  fresh  maricet  outlets. 
For  example,  potatoes  grown  in  Area  3, 


which  consists  of  37  counties  in 
northeastern  Colorado,  are  required  to 
grade  at  least  U.S.  No.  2  and  be  at  least 
1%  inches  in  diameter  or  4  ounces  in 
weight.  Similar  requirements  are  in 
effect  for  potatoes  grown  in  Area  2, 
which  is  commonly  referred  to  as  the 
San  Luis  Valley  and  is  comprised  of  9 
counties  in  southcentral  Colorado. 
Potatoes  grown  in  both  Area  2  and  Area 
3  are  also  required  to  be  inspected  by 
the  Federal-State  Inspection  Service 
(FSIS)  and  be  certified  as  meeting 
applicable  grade  and  size  requirements. 

Historically,  the  required  inspection  is 
performed  at  shipping  point  in  the  area 
in  which  the  potatoes  are  grown.  In 
recent  years,  however,  potatoes  have 
been  increasingly  moving  within  the 
State  for  regrading,  resorting  and 
repacking.  These  potatoes  are  inspected 
at  shipping  point,  shipped  in  bulk  to 
another  packing  facility  within  the 
production  area  and  then  repacked  in 
consumer  size  containers  before 
reentering  commercial  channels. 

When  a  lot  of  potatoes  that  has  been 
inspected  is  subsequently  regraded, 
resorted  or  repacked,  it  loses  its  identity 
with  respect  to  the  initial  inspection 
certificate  issued  to  cover  the  lot.  Since 
the  inspection  certificate  cannot  be 
readily  associated  with  the  repacked  lot, 
it  is  difficult  to  ascertain  whether  the 
repacked  lot  has  been  inspected  and 
whether  it  is  in  compliance  with  the 
applicable  grade  and  size  requirements 
that  are  in  effect. 

Quality  assurance  is  very  important  to 
the  Colorado  potato  industry.  The 
committees  believe  that  providing  the 
public  with  potatoes  that  are  of 
acceptable  quality  and  size  is  necessary 
in  order  to  maintain  the  position  of 
Colorado  potatoes  in  the  industry.  This 
rule  is  expected  to  benefit  Colorado 
potato  producers  and  handlers  by 
assuring  consumers  that  all  Colorado 
potatoes  shipped  to  fresh  market  ouUets, 
including  those  that  have  been  regraded, 
resorted  or  repacked,  meet  the  minimum 
quality  and  size  requiremento 
established  under  the  applicable 
handling  regulations. 

The  committees  therefore 
recommended  that  regraded.  resorted  or 
repacked  lots  be  reqi^«d  to  be 
reinspected.  This  will  ensure  that  all 
Colorado  potatoes  being  handled  are  in 
compliance  with  the  terms  of  the 
handling  regulations. 

While  the  committees  recommended 
that  regraded.  resorted  or  repacked  lota 
be  subject  to  a  reinspection  requirement 
they  also  recognized  that  such  a 
requirement  could  result  in 
unreasonably  high  inspection  costs  to 
repackers  under  certain  drciunstances. 
Some  repacking  facilities  in  Colorado 


are  located  at  a  considerable  distance 
from  an  FSIS  office,  and  it  could  be 
cosUy  and  difficult  for  such  repackers  to 
obtain  the  necessary  inspection.  The 
committees  therefore  recommended  that 
such  repackers  be  able  to  apply  for  a 
waiver  from  the  reinspection 
requirement.  To  be  entided  to  a  waiver, 
the  repacker  will  have  to  be  located  at  a 
site  where  inspection  is  not  readily 
available,  or  such  repacker's  actual 
inspection  costs  will  have  to  be 
imreasonably  high. 

The  FSIS  estanlishes  ita  inspection 
fees  on  a  per  hundredweight  basis. 
Typically,  this  standard  fee  covers  all 
inspection  costo.  Under  certain 
circumstances,  however,  additional  fees 
are  charged.  For  example,  a  handler 
who  is  located  far  from  an  FSIS  office  is 
also  charged  for  the  inspector's  travel 
time  and  associated  costo.  The 
committees  recommended  that  any 
repacker  whose  actual  inspection  costs 
will  exceed  iVt  times  the  established 
per  hundredweight  inspection  fee  should 
be  entiUed  to  a  waiver  because  the 
reinspection  requirement  will  impose  an 
unreasonably  high  inspection  cost 

Any  repacker  seeking  an  inspection 
waiver  will  have  to  meet  these  criteria. 
The  repacker  will  be  required  to  apply 
to  the  respective  area  conunittee  for  the 
waiver,  and  the  committee  shall  give 
prompt  consideration  to  each 
application  received. 

The  committees  recommended 
additional  safeguard  procedures  to 
ensure  that  repackers  operating  under 
waivers  remain  in  compliance  with  all 
other  handling  requiremento  in  effect  To 
be  eligible  for  a  waiver,  the  repacker 
will  be  required  to  agree  to  comply  with 
all  handling  requirements.  Such 
repackers  will  also  be  required  to  file 
periodic  reports  of  potato  receipts  and 
dispositions.  The  iitformation  provided 
in  such  reports  will  enable  the 
respective  area  committee  to  determine 
whether  the  potatoes  handled  by  a 
repacker  had  been  previously  inspected 
and  whether  they  were  in  compliance 
with  the  quality  and  size  requiremento 
in  effect 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3507). 
the  information  collection  requiremento 
included  in  this  final  rule  were  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  and  have  been  assigned 
0MB  number  0581-0111.  It  has  been 
estimated  that  it  will  take  ain  average  of 
approximately  30  minutes  for  each 
handler  applying  for  waiver  of 
reiiupection  requirements  to  complete 
the  waiver  of  inspection  form  and  10 
minutes  to  complete  the  weekly 
shipment  report  form. 


Based  on  the  above,  the  Administrator 
of  die  AMS  has  determined  diat  Uiis 
section  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  proposed  rule  concerning  this 
action  was  published  in  the  luly  23. 
196a  Fedaral  tagiatar  (55  FR  29650) 
affording  interested  persons  until 
August  22,  I960,  to  file  «vritten 
commento.  None  were  filed. 

After  consideration  of  all  relevant  : 
matters,  including  the  information  set 
forth  in  the  proposed  rule  and  other 
available  information,  it  is  hereby  found 
that  this  rule  wrill  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
existo  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Regjbter,  (5 
U.S.C  553)  because  (1)  The  sUpping 
season  has  begun  in  Aiea  3  and  will 
soon  begin  in  Area  2.  and  this  rule 
should  apply  to  as  many  shipmento  as 
possible  to  be  of  maximum  effect  and 
(2)  the  rule  was  discussed  in  public 
meetings  held  by  the  respective 
committees  and  all  interested  persons 
were  given  the  opportunity  to 
participate. 

list  of  Subjeoti  in  7  CFR  Part  948 

Marketing  agreemento.  Potatoes. 
Reporting  and  recordkeeping 
requiremento. 

For  the  reasons  set  forth  in  die 
preamble.  7  CFR  part  948  is  hereby 
amended  as  follows: 

PART  948-IRI8H  POTATOES  GROWN 
IN  COLORADO 

1.  The  audiority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

AutiMfity:  Seos.  1-19, 48  Stat  31  as 
amended:  7  U.S.C.  601-674. 

2.  Sections  948.386  and  948.387  are 
amended  by  adding  a  new  paragraph 
(c)(3)  to  read  as  foUows: 

Note:  This  section  will  be  published  in  the 
Code  of  Federal  Regulations. 

§948.386   Haadktg regulation. 


(c)*  •  * 

(3)  Each  handler  who  handles 
potatoes  after  such  potatoes  are 
regraded,  resorted,  or  repacked  shall 
have  such  potatoes  reinspected,  unless 
such  handler  has  received  a  waiver  bom 
reinspection  pursuant  to  rules 
established  by  the  Secretary  upon  the 
recommendation  of  the  committee. 


{•48.387   HaadNng regulatioa 
•       •       •       •       • 


(c)*** 

(3)  Each  handler  who  handles 
potatoes  after  such  potatoes  are 
regraded,  resorted,  or  repadced  shall 
have  such  potatoes  reinspected,  unless 
such  handler  has  received  a  waiver  frx>m 
reinspection  pursuant  to  rules 
established  by  the  Secretary  upon  the 
recommendation  of  the  committee. 


3.  A  new  heading  entided 
"Modification  of  Iiupection 
Requiremento"  and  SS  948.14a  94&141. 
948.142, 948.143  are  added  to  read  as 
foUows: 

Modification  of  Inspection  Requiremento 

{•48.140   AppRcation. 

Any  handler  whose  packing  facilities 
are  located  in  an  area  where  inspection 
is  not  readily  available  or  the  actual 
cost  for  inspection  would  otherwise 
exceed  1 V^  times  the  current  per 
hundredweight  inspection  fee,  may 
apply  to  the  respective  area  committee 
for  a  waiver  bom  the  reinspection 
requirements.  Applications  shall  be 
made  on  forms  furnished  by  the 
respective  area  committee  and  shall 
contain  such  information  as  the 
respective  area  committee,  with  the 
approval  of  the  Secretary,  may  find 
necessary  in  making  a  determination 
regarding  the  issuance  of  such  waiver. 

{•48.141    ISMMiwa. 

Each  respective  area  committee  shall 
give  prompt  consideration  to  each 
application  for  a  waiver  bom 
reinspection.  In  granting  a  waiver,  the 
handler  shall  agree  to  comply  with  all 
marketing  order  requirements.  Approval 
of  an  application  shall  be  evidenced  by 
the  issuance  of  an  applicable  waiver  by 
the  respective  area  commitee  to  the 
handler. 


{•48.142 

Each  handler  shipping  potatoes 
pursuant  to  a  waiver  bom  reinspection 
shall  report  periodically  as  specified  by 
the  respective  area  committee  on  forms 
furnished  by  the  respective  committee 
the  following  information  on  each 
shipment  quantity  of  potatoes,  variety 
or  varieties,  grade,  size,  type  of 
container(s),  date  of  shipment  carrier, 
destination,  and  name  and  address  of 
receiver. 


{•48.143 

Whenever  the  respective  area 
conunittee  finds  that  shipments  of 
potatoes  pursuant  to  a  reinspection 
waiver  are  not  in  accordance  with  the 
estabUshed  application  and  safeguard 
provtoions,  sudi  waiver  may  be 
excelled.  - 


Dated:  October  3. 19ea 

Robert  CKeaMy. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
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7CFRPMt107» 
[DA-«0-02^] 

MiHc  hi  ttw  Iowa  MarfcaUnQ  Afaa;  Ofdaf 
SuapandInQ  Certain  PfovWona 

AOCNCV:  Agricultiiral  Marketing  Service. 
USDA. 

ACTION:  Suspension  of  rule. 


r.  This  action  suspends  certain 
provisions  of  the  Iowa  Federal  milk 
marketing  order  for  the  months  of 
September  through  November  for  an 
indefinite  period.  The  action  increases 
the  amount  of  milk  not  needed  for  fluid 
use  that  may  be  moved  direcUy  from 
farms  to  nonpool  manufacturing  planto 
and  still  be  priced  under  the  order.  The 
action  was  requested  by  a  cooperative 
association  to  avoid  making  cosdy  and 
inefficient  movements  of  milk  that 
would  otherwise  be  made  to  pool  the 
milk  of  dairy  farmers  who  have 
historically  supplied  the  maricet 

tmcrvn  date  October  10, 1990. 

FOR  nwiTHeii  mntuumoH  contact: 

)ohn  F.  Borovies,  Marketing  Specialist 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch.  Room  2968,  South 
Building,  P.O.  Box  9645a  Washington, 
DC  200g0-645a  (202)  447-2089. 

SUPfUMtNTAMV  INTOIMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
August  22, 199a  published  August  2a 
1990  (55  FR  35150). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  die 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  mik  handlers  and  tends 
to  ensure  that  dairy  farmers  will 
continue  to  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 


4HffB     Fueial 
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This  order  of  suspension  is  issued 
pursuant  to  ttie  provisions  of  die 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-874), 
and  of  the  order  regidating  die  handfing 


area. 


of  milk  in  the  Iowa  marketii 

Notice  of  propoaed  rulemaking  was 
published  in  the  Federal  Register  on 

A. .<.••>»  •Ml  4nnn  fEe  tro  «r4KAi  . 


percent  down  slighdy  bom  the  previous 
year.  Consequendy,  A^fff  projects  tint 
about  30  percent  of  die  market's  mdk 
supply  wiB  be  needed  for  Class  I  use 
during  the  September-November  period 
this  year,  with  about  70  percent  of  the 
milk  supply  being  available  for 
mamrfactwing  uses.  AMPI  maintains 


suspension  is  more  Bkely  to  resnlt  in  a 
reduction  of  suspension  actions  that 
occur  in  continuously  adjusting  these 
provisions  of  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  inpractical,  urmecessary  and 
contrary  to  the  public  interest  in  that 


FaUral 
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Packara  and  Stocfcyarda 


•  CFR  Part  202 

Ridaa  of  Praetioa  Qovaming 
rrocevoHiga  unoar  ina  PBCKara 
Stockyarda  Act  Ruiaa  of  Praelioa 
Appacaoia  10  naparanon 


The  amendment  also  provides  that  all 
odier  documento  and  papers  served  by 
ordinary  mail  will  be  deemed  to  be 
served  at  the  time  of  maiUng. 

Hie  amendment  also  extends  times 
for  filing  certain  documents  and  papers, 
from  10  days  to  20,  since  sudi  times  will 
be  computed  from  the  date  of  mailing. 


cause  it  to  be  delivered  to  the  address 
shown  by  ordinary  mail  or  b^  certified 
or  regtotered  mail  if  specified. 

(p)  Re-mail  means  to  mail  by  ordinary 
mail  to  an  address  an  item  that  has  been 
returned  after  being  sent  to  the  same 
address  by  certified  or  registered  maiLj 

3.  Section  202.106  is  amended  bv      K 
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This  order  of  suspension  is  issued 
pursuant  to  tUe  provisions  of  tiie 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-074). 
and  of  the  order  regdating  the  handling 
of  milk  in  the  Iowa  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  28. 1990  (55  FR  35150)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  TWo  comments  were  received 
supportiag  the  suspension  tm  1990; 
however,  one  opposed  an  indefinite 
suspension. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  September  through 
Novesaber,  for  an  indefinite  period,  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

In  1 1079.1^d)  (2)  and  (3),  tfie  words 
"50  percent  in  the  months  of  September 
through  November  and."  and  tfie  words 
"in  other  mondts,"  as  ^ey  appear  in 
each  paragraph. 

Statement  o(  CooaideratioB 

This  action  for  the  months  of 
September  thnwigh  November  for  an 
indefinite  period  suspends  certain 
provisions  of  Uie  kmva  Federal  milk 
order  that  hmit  the  amount  of  milk  that 
may  be  shipped  direcdy  from  farms  to 
nonpool  mamtfscturing  plants  and  still 
be  priced  under  the  order.  The  order 
provides  that  cooperative  associations 
and  pool  plant  operators  may  divert  up 
to  SO  pero(Bnt  of  syflc  receipts  to  nonpool 
plants  daring  September-November  md 
70  percent  of  receipts  during  o^r 
months.  This  action  removes  the  50- 
peroeat  dhmsiaQ  Hmitatkm  and  allows 
greater  quantities  of  niUc  to  be  diverted 
to  nonpool  plants. 

The  actkm  was  requested  by 
Associated  MHi  Preffaicers.  Inc.  (ANffI). 
a  cooperative  Msodatiim  that 
represents  prodaoen  who  supply  the 
marisat  AMPI  aiaintains  that  the  action 
is  necesssiy  because  of  the  relationship 
between  avaflabk  milk  production  and 
fluid  milk  sales.  AMPI  points  out  that 
prodocar  myk  receipts  during  the  fint 
sbc  months  of  1990  were  up  ^ut  4 
percent  from  the  previous  year  while 
fluid  mdk  sales  were  at  about  the  same 
level  as  a  year  earlier.  As  a  result,  the 
Qass  I  ntiliiation  of  pro«hgCT  milk  for 
the  first  six  months  was  about  28 


percent  down  slightly  fitim  the  previous 
year.  Consequenfly,  A&ffi  projects  tint 
about  30  percent  of  die  market's  mflk 
supply  will  be  needed  for  Class  I  use 
during  the  September-November  period 
this  year,  with  about  70  percent  of  tiie 
milk  supply  being  availaUe  for 
manufiactiving  uses.  AMPI  maintains 
that  this  reserve  supply  of  milk  can  be 
most  efficiently  handled  by  diverting 
milk  directly  fh>m  farms  to  nonpool 
plants  for  processing.  Absent  s 
suspension  action.  AMH  contends  ^t 
the  costly  and  inefficient  marketing 
practices  of  receiving  and  transferring 
milk  from  pool  plants  would  be 
undertaken  to  continue  to  pool  the  milk 
of  dairy  farmers  who  supply  the  madiet 
AMPI  also  requested  that  consideration 
be  given  to  suspending  the  SO-percent 
diversion  limitation  for  the  September- 
November  period  for  an  indefinite 
duration  since  the  same  provisioa  has 
been  suspended  during  each  of  the  last 
six  years. 

Nffid-America  Dairymen.  Inc.  (Kfid- 
Am),  a  cooperative  association  that  also 
represents  producers  who  supply  the 
market,  supported  the  proposed  action 
for  the  months  of  September-November 
1990.  However,  Mid-Am  opposes 
suspending  the  language  for  an 
indefinite  period  due  to  the  uncertainties 
associated  with  the  national  Federal 
order  hearing  on  Class  I  differentials, 
the  1990  Farm  Bill,  and  the  GATT 
negotiations  with  respect  to  future  milk 
proiductioh. 

The  diversion  provisions  (A  the 
producer  milk  definition  recognize  that 
reserve  milk  supplies  that  are  associated 
writh  the  fluid  milk  market  can  be  most 
efficiently  marketed  by  moving  them 
directly  from  farms  to  manufacturing 
plants  for  processing.  Absent  a 
suspension  action  of  the  50-percent 
diversion  limit,  the  same  quantities  of 
milk  would  still  be  moved  to 
manufacturing  plants,  although  handlers 
would  have  to  utilise  the  relatively 
inefficient  and  cosdy  practice  of  fint 
receiving  milk  at  pool  plants  and 
transferring  it  to  nonpool  manufacturing 
facilities,  llius.  the  suspension  of  Ae  50- 
percenl  diversion  limitation  does  not 
have  a  direct  bearing  on  the  availability 
of  milk  at  distributing  plants.  Such 
availability  is  more  a  function  of  die 
standards  for  pooling  the  various 
categories  of  plants  under  the  order. 
Although  uncertaiitfies  were  expressed 
by  Mid-Ani,  past  history  warrants  the 
suspension  during  the  months  of 
September  through  November  for  an 
indefinite  period. 

Further,  an  indefinite  period  of 


suspension  is  more  Bkely  to  result  in  a 
reduction  of  suspension  actions  that 
occur  in  continuously  adfusting  these 
provisions  of  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  uimecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  mariteting  area  in  that 
uneconomic  movements  of  milk  would 
Vkely  be  made  solely  for  the  purpose  of 
pooling  the  milk  of  prodacera  who  have 
regularly  been  associated  with  the  Iowa 
market: 

(b)  Hiis  suspension  does  not  reqiare 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  tiiey  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Re^ster. 

List  of  SiriHacts  in  7  CFR  Part  IfTt 

Milk  marketing  orden. 

//  is  therefore  ordered,  That  the 
following  provisions  in  S  1079.13(d)  (2) 
and  (3)  of  the  Iowa  order  are  hereby 
suspended  for  the  months  of  September 
through  November  for  an  indefinite 
period. 

PART  107»-MILK  IN  THE  IOWA 
MARKETIMG  AREA 

1.  The  authority  citation  for  7  CFR 
part  1079  continues  to  read  as  foDows: 

Authority:  Sees.  1-19, 48  SUt.  31,  as 
amended:  7  U.S.C.  001-674. 

1 1079.13   (Suspandsdlnpart) 

2.  In  1 1079.13(d)  (2)  and  (3).  the  words 
"50  percent  in  the  months  oif  September 
through  November  and."  and  the  words 
"in  other  months."  as  they  appear  in 
each  such  paragraph  are  suspended  for 
the  months  of  September  through 
November  for  an  indefinite  pericML 

Signed  at  WasMagton,  DC  on:  October  3, 

198a 

■■ill-.  0  ir.il  ill   ii  1 1  ii 
fooii  B.  iijpuwuma. 

Deputy  Assistant  Secretary.  Marketing  and 

Inspection  Services. 

[FR  Doc  90-23801  Filed  ia-»-«0: 8:45  am) 
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Paekara  and  Stockyards 
Admlniatratlon  | 

9CFRPart202 

Rulas  of  Praetlea  Qovaming 
ProcMdbigs  Undar  tha  Padcars  i 
Sloefcyarda  Ad  RuiM  of  Practioa 
AppNcaMa  to  Rapanrtion  Piocaadhiys 

iMMNCV.  Packen  and  Stockyards 
Administration.  USDA. 

||  ACTION:  Final  rule. 

•UMMARV:  This  is  an  amendment  to  the 
existing  rules  of  practice  for  reparation 
proceedings.  It  concerns  the  method  of 
service  of  documents  or  papera  in  such 
proceedings,  and  reflects  a  belief  that 
ordinary  mail  is  sufficient  for  all  but  a 
few  of  such  items.  It  reduces 
requirements  for  use  of  certified  or 
registered  mail  to  what  is  necessary.  It 
also  provides  that  documents  and 
papers  served  by  ordinary  mail  will  be 
deemed  to  be  served  at  the  time  of 
mailing.  It  also  extends  times  for  filing 
certain  doctunents  and  papers  since 
such  times  will  be  computed  from  the 
date  of  mailing,  rather  than  the  date  of 
receipt  of  the  documents  and  papers  to 
which  they  must  respond. 

EFFEcnvf  DATC  October  la  1990, 
except  that  these  amendments  shall  not 
apply  to  any  document  or  paper  to  be 
filed,  for  which  a  filing  date  has  been  set 
by  order  of  a  presiding  officer  or  the 
judicial  Officer  prior  to  such  effective 
date,  or  for  which  a  filing  date  has  been 
specified  in  a  written  notice  issued  prior 
to  such  effective  date  and  served,  in  a 
proceeding  pending  on  such  effective 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  W.  Davis.  Director,  Livestock 
Marketing  Division,  room  3408-South 
Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250: 
(202)  447-4951. 

suppLmiNTiwiv  information:  This  is 
an  amendment  to  the  existing  rules  of 
practice  for  reparation  proceedings.  It 
concerns  the  method  of  service  of 
documents  or  papen  in  such 
proceedings,  and  reflects  s  belief  that 
ordinary  mail  is  sufficient  for  all  but  a 
few  of  such  items. 

Requirements  for  use  of  certified  or 
registered  mall  currently  apply  to  all 
documents  or  papera  served  in  such 
proceedings;  each  requirements  are  now 
being  limited  to  a  few  such  items: 

1.  A  complaint  or  other  document  initially 
served  on  a  person  to  make  that  person  a 
party  reqxMident  in  a  proceeding: 

2.  A  final  ordeR  and 

3.  Any  other  document  spedfically  ordered 
by  a  presiding  officer  or  the  Judicial  Officer 
to  be  served  by  oertified  mail. 


The  amendment  also  provides  that  all 
odier  documents  and  papen  served  by 
ordinary  mail  will  be  deemed  to  be 
served  at  the  time  of  mailing. 

The  amendment  also  extends  times 
for  filing  certain  documents  and  papen, 
from  10  days  to  20,  since  sudi  times  will 
be  computed  from  the  date  of  mailing, 
rather  dian  the  date  of  receipt  of  the 
documents  and  papen  to  which  they 
must  respond.  No  change  is  made  in  the 
method  of  filing,  and  filing  of  documents 
with  the  Agency  or  the  Hearing  Clerk 
will  be  considered  made  when  the 
documents  are  received  by  such  office. 

Recent  decisions  supporting  the 
changed  method  of  service  are  Atkins  v. 
Parker,  472  U.S.  115(1985);  U.S.  Fire  Ins. 
Co.  v.  Producciones  Padosa.  Inc.,  835 
F.2d  950(lst  Cir.  1987):  Old  Ben  Coal  Co. 
V.  Luker,  826  F.2d  688  (7th  Cir.  1987);  and 
U.S.  V.  Bolton,  781  F.2d  528  (6th  Cir. 
1985),  cert.  den..  476  U.S.  1158(1986). 

Notice  of  proposed  rulemaking  is  not 
required  by  law  for  this  amendment  on 
the  basis  that  it  constitutes  "rules  of 
agency  *  *  *  procedure,  or  practice" 
under  5  U.S.C.  553(b)(A). 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  final  rule  is  exempt  bom 
Executive  Order  12291  since  it  relates  to 
internal  agency  management  concerning 
rules  of  procedure  or  practice  in  formal 
adjudicatory  proceedings.  Also,  this 
action  is  exempt  bom  the  provisions  of 
the  Regulatory  Flexibility  Act  since  it  is 
not  a  rule  as  defined  by  that  Act 
Paperworic  Reduction  Act 

The  Paperworic  Reduction  Act  of  1980 
does  not  apply  to  this  final  rule  since  it 
does  not  seek  answen  to  identical 
questions  or  reporting  or  recordkeeping 
requirements  imposed  on  ten  or  more 
penons,  and  the  information  collected  is 
not  used  for  general  statistical  purposes. 

List  of  Subjects  in  9  CFR  Part  202 

Agriculture,  Animals,  Administrative 
practice  and  procedure.  Reparation 
proceedings. 

Accordingly,  9  CFR  part  202  is 
amended  as  set  forth  below. 

PART  202— [AMENDED] 

1.  The  authority  citation  for  9  CFR 
part  202  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  228(a);  9  CFR  2.17(e): 
2.56. 

2.  Section  202.102  is  amended  by 
adding  new  paragraphs  (o)  and  (p)  to 
read  as  follows: 

{202.102    RulaarOaflnNlona. 

(o)  Mail  means  to  deposit  an  item  in 
the  United  States  mail  with  postage 
affixed  and  addressed  as  necessary  to 


cause  it  to  be  delivered  to  the  address 
shown  by  ordinary  mail  or  by  certified 
or  registered  mail  if  specified. 

(p)  Re-mail  means  to  mail  by  ordinary 
mail  to  an  address  sn  item  that  has  been 
returned  after  being  sent  to  the  same 
address  by  certified  or  registered  mail.^ 

3.  Section  202.106  is  amended  by      'L 
revising  paragraphs  (e)  end  (f)  and 
adding  new  paragraphs  (g)  and  (h)  to 
read  as  follows: 

1202.108    Rule5:F«ng;amaforf«ng; 


(e)  Who  shall  make  service.  Copies  of 
all  documents  or  papera  required  or 
authorized  by  the  rules  in  this  part  to  be 
filed  with  the  Agency  shall  be  served  on 
the  parties  by  the  Agency,  and  copies  of 
all  documents  or  papen  required  or 
authorized  by  the  ndes  in  this  part  to  be 
filed  with  the  Hearing  Clerk  shall  be 
served  on  the  parties  by  the  Hearing 
Qeik.  unless  any  such  document  or 
paper  is  served  by  some  other  employee 
of  the  Department  or  by  a  U.S.  manhal 
or  deputy  marshal,  or  as  otherwise 
provided  herein,  or  as  otherwise 
directed  by  the  presiding  officer  or 
judicial  Officer. 

(f)  Service  on  party.  (1)  Any  complaint 
or  other  document  initially  served  on  a 
penon  to  make  that  penon  a  party 
respondent  in  a  proceeding,  a  final 
order,  or  other  document  specifically 
ordered  by  the  presiding  officer  or 
judicial  Officer  to  be  served  by  certified 
or  registered  mail  shall  be  deemed  to  be 
received  by  any  party  to  a  proceeding 
on  the  date  of  delivery  by  certified  or 
registered  mail  to  the  last  known 
principal  place  of  business  of  such 
party,  last  known  principal  place  of 
business  of  the  attorney  or 
representative  of  record  of  such  party, 
or  last  knoivn  residence  of  such  party  if 
an  individual,  provided  that,  if  any  such 
document  or  paper  is  sent  by  certified 
on  registered  mail  but  is  returned 
marked  by  the  postal  service  as 
unclaimed  or  refused,  it  shall  be  deemed 
to  be  received  by  such  party  on  the  date 
of  remailing  by  ordinary  mail  to  the 
same  address. 

(2)  Any  document  or  paper,  other  than 
one  specified  in  paragraph  (f)(1)  of  this 
section  or  written  questions  for  s 
deposition  ss  provided  in  §  202.109(c)(3) 
of  this  part  shall  be  deemed  to  be 
received  by  any  party  to  a  proceeding 
on  the  date  of  mailing  by  ordinary  mail 
to  the  last  known  principal  place  of 
business  of  such  party,  last  known 
principal  place  of  business  of  the 
attorney  or  representative  or  record  of 
such  party,  or  last  known  residence  of 
such  party  if  an  individual 
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(S)  Aajr  dBCOMBt  or  paper  served 
odisr  iMB  bjr  bmA  OB  aiqr  party  to  a 
prooeeding  sImI  ba  daensd  to  be 

1  Iqr  SBsk  party  oa  tbs  date  a£ 


m  .      . 

indivMaal  at.  or  leaving  in  a 
coBspioaaaa  place  at.  the  last  known 
principal  plaoeefhnslw  Si  of  such 
party,  laet  kaawa  principal  place  of 
busiaeee  of  te  attorney  or 
representative  of  record  of  siicfa  party, 
or  last  known  residence  of  such  party  if 
an  indfvMaal,  or 

(ii)  Delivery  to  such  party  if  an 
individual  to  an  officer  or  director  of 
such  party  if  a  ooiporation.  or  to  a 
member  ^  SBch  party  if  a  partnerriup.  at 
any  localioa. 

^  Service  on  eaotier.  Any  subpoena 
or  other  docuaicat  or  paper  served  on 
any  person  other  than  a  party  to  a 
prorwding  shall  be  deeaied  to  be 
received  Iqr  such  persim  oa  the  date  o£ 

(1)  Dalivary  by  certified  mail  or 
registered  mail  to  the  last  known 
principal  place  of  business  of  such 
person,  last  known  principal  place  of 
business  of  the  attorney  m 
representative  of  record  of  such  person, 
or  last  known  residence  of  such  person 
if  an  individual; 

(2)  Delivery  other  than  by  mail  to  any 
responsible  individual  at.  or  leaving  in  a 
conspicuous  place  at,  any  such  location: 
or 

(3)  Delivery  to  such  party  if  an 
individual  to  an  officer  or  director  of 
such  party  if  a  partnership,  at  any 
location. 

(h)  Proof  of  service.  Any  of  the 
following,  in  the  possession  of  die 
Department,  showing  such  service,  shall 
be  deemed  to  be  accurate: 

(1)  A  certified  or  registered  mail 
receipt  retsmed  by  the  postal  service 
with  a  signature; 

(2)  An  official  record  of  the  postal 
service; 

(9)  An  entry  on  a  docket  record  or  a 
copy  placed  in  a  dodiet  file  l^  die 
Hearing  C3erk  of  the  Department  or  by 
an  employee  of  the  Hearing  Cleric  fai  the 
ordinary  course  of  business; 

(4)  A  certificate  of  service,  wfaidi  need 
not  be  separate  from  and  may  be 
incorporated  in  the  document  or  paper 
of  which  it  certifies  service,  showing  die 
method,  place  and  date  of  service  in 
writing  and  siywd  by  an  inc&vidual  widi 
peraonal  knowledge  thereof.  Provided 
that  such  certificate  must  be  verified  by 
oath  or  dadaratioB  under  poialty  of 
petjwy  if  the  individad  certifying 
service  is  not  a  party  to  the  proceeding 
in  which  such  document  or  paper  is 
served,  an  attoraey  or  representative  of 
record  fior  such  a  party,  or  an  official  or 
employee  of  the  Uirited  States  or  of  a 
State  of  political  subdivision  there^. 


4  Section  202.ia7(a)  is  amended  by 
removing  die  number  "10"  and  inserting 
in  lieu  diereof  die  number  "20". 

5.  Section  202. 109  is  amended  by 
removing  die  number  "ICT  and  inserting 
in  lieu  diereof  die  number  "Sff'  in 
paragraphs  (b)  and  (h)>  and  by  revisii^ 
paragraphs  fc]  and  (d)  to  read  as 
follows: 


(c)  Written  questions 
(interrogatories).  (1)  If  the  examination 
will  be  oral  parties  who  wifl  not  be 
present  or  represented  at  it  may  file 
nvritten  questions  with  the  officer  prior 
to  the  time  of  the  examination. 

(2)  The  presiding  officer  may  direct,  or 
the  parties  may  agree,  that  the 
deposition,  if  taken,  shall  be  taken  by 
means  of  written  questions.  If  the 
presiding  officer  finds,  upon  the  protest 
of  a  party  to  the  proceeding,  that  such 
party  has  a  principal  place  of  business 
or  residence  more  thaia  100  miles  from 
the  pace  of  the  examination  and  that  it 
would  constitute  an  undue  hardship  on 
such  party  to  be  present  or  represented 
at  an  oral  examination  at  such  place,  the 
deposition,  if  taken,  shall  be  taken  by 
means  of  written  questions.  In  any  such 
case,  the  presiding  officer  shall  state  on 
the  record  at  the  oral  hearing  that,  or 
shall  serve  the  parties  with  notice  that 
the  deposition,  if  taken,  shall  be  taken 
by  means  of  written  questions. 

(3)  If  the  examination  is  ccmducted  by 
means  of  written  questions,  copies  of 
the  applicant's  questions  must  be 
received  by  die  odier  party  to  the 
proceeding  and  the  officer  at  least  10 
days  prior  to  the  date  set  for  the 
examination  unless  otherwise  agreed, 
and  any  cross  questions  of  a  party  other 
than  the  appHcant  must  be  received  by 
the  applicant  aad  the  officer  at  any  time 
prior  to  the  time  of  the  examination. 

(d)  Order.  The  presiding  officer,  if 
satisfied  that  good  cause  for  tcddng  the 
deposition  is  present,  may  order  its 
taking.  The  order  shall  be  served  oil  the 
parties  and  shall  inlcude: 

(1)  The  name  and  address  of  the 
officer  before  whom  the  examinatiiHi  is 
to  be  made: 

(2)  The  name  of  the  deponent; 

(3)  Whether  the  examination  will  be 
oral  or  on  written  questions;  and 

(4)  The  time,  which  shall  be  not  less 
than  20  days  after  the  issuance  of  the 
order,  and  place. 

The  officer,  time  and  place  need  not 
be  the  same  as  those  saggested  in  the 
application. 


1202.111    U 

6.  Section  202.111  is  amendad  by 
removing  "lOth^and  inserting  in  lieu 
thereof  "20th"  in  paragraph  ^)(2).  and 
by  removing  die  number  "lOr*  and 
insertbig  in  fieu  thereof  die  number  "20^ 
in  paragraph  (c). 

S  202.112   [Amandad] 

7.  Section  202.112(0(2)  is  amended  by 
removing  the  third  sentence. 

H  202.113  and  202.114   (Amondodl 

6.  Sections  202.113(e)  and  202.114(b) 
are  eadi  amended  by  removing  the 
number  "10"  and  inserting  in  lieu  diereof 
the  number  "20". 

Done  at  Waafaington,  DC  diis  2nii  day  of 
October,  ISSa 
VligU  M.  RoaaadMe, 
Administrotor,  Packers  and  Stodtyards 
Administration. 

[FR  Doc.  90-237M  Piled  10-9-00;  8:45  an^ 
saisn  coos  s4io-KD4i 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 

[Docket  No.  R-0707] 

Datogaflon  of  Autiiortty  to  Staff 
DIractor  for  Banking  Supervision 
Reguladon 

AQENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Pinal  rule. 


SiMMaARV:  The  Secretary  of  the  Board,  in 
accordance  widi  12  CFR  285.2(a)(ll),  has 
approved  a  technical  amendment  to  the 
Board's  Rules  Regarding  Delegation  of 
Audiority  (12  CFR  part  265)  to  conform  a 
reference  to  the  Board's  Roles  Regarding 
Availability  of  Information  (12  CFR  part 
281]  to  the  revised  version  of  that  put 
that  became  effective  in  1986. 
EFFCCnve  OATK  October  3. 199a  ' 


FOR  PURTHM  MFORMATION  CONTACT: 

Scott  Hidz.  Attorney.  Division  of 
Banking  Supervision  and  Regulation, 
(202)  452-2781.  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  DC  205S1.  For  the  hearing 
impaired  only,  Telecommunication 
Device  for  die  De^  \J€SD\.  Eamestine 
Hill  or  DorodMS  Thompson.  (20^  452- 
3544. 

Regulatory  FlexibQity  Act  Analyris 

Pursuant  to  section  605(14  of  the 
Regulatory  Flexibility  Act  (Pab.  L  96- 
354,  5  U.S.C  601  et  seq.\,  the  Board 
certifies  that  the  ananchnent  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 


amendment  does  not  have  particular 
eSect  on  small  anttties. 

Pnbnc  Conunanl  I  { 

The  provisions  of  5  U.S.C  553  relating 
to  notioe.  pubUe  participation,  and 
defened  eSecdvis  date  nave  not  been 
ioDowBd  in  oonnactton  with  die 
adoption  of  diis  sanendment  because  die 
diange  to  be  effected  is  procedural  in 
nature  and  does  not  constitute  a 
substantive  nde  aubfect  to  dw 
requirements  of  that  section.  The 
Board's  expanded  rulemaking 
procedures  have  not  been  followed  for 
the  same  reason. 

list  of  Subjects  fai  12  CFR  Part  26S 

Authority  delegations  (Government 
agencies),  Banks,  Banking,  Federal 
Reserve  System. 

For  the  reason  set  forth  above,  12  CFR 
part  265  is  amended  as  follows: 

PART  265-RULBS  REQARDINQ 
DELEGATION  OP  AUTHORITY 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

AuOoiity:  Section  ll(k].  38  StaL  261  and  80 
Stat  1314: 12  U.S.C  248(k). 

S2esj   [Amended] 

2.  In  section  26S.2(c)r20),  die  reference 
"S  261  J(a)  (2)  and  (3)"  is  revised  to 
read  "1261.8(a)  (2)  and  (3)." 

By  order  of  the  Board  of  Governors,  acting 
throu^  its  Secretaiy  under  delegated 
audiority,  October  8. 198a 
|aaidlir).|ahnsaii., 
Associate  Secretary  of  the  Board. 
[FR  Do&  90-23880  Fled  10-»-«0;  8:45  am] 
aaiMa  coos  ms  tii^ 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 


12CFRP«t 


Date 


dL. 


EffecHve 


AOmcv:  Farm  Credit  System  Insurance 
Corporation. 

ACTKM:  Notice  of  effective  date. 


r.  Hie  Farm  Credit  System 
Insurance  Corporatton  (Corporation) 
published  final  rngulations  under  pert 
140a  September  6. 1990  (55  FR  36809). 
The  final  regulations  in  part  1400  relate 
to  the  Corporation's  organization  and 
functions.  The  Coqwration's  Board  of 
Directors  provided  diat  these 
regulations  wdl  be  effective  30  days 
from  the  date  of  publication  in  die 
Federal  Regbtar  during  which  eidier  or 
bodi  Houses  of  Congress  are  in  sesrion. 


Based  on  the  records  of  die  sessions  xA 
Congress,  die  Elective  date  of  die 
regulations  is  October  0,  lOOa 
■mciivi  DATE  October  0.  lOOa 


Bobbie  Jean  Norris.  ftoject  Analyst. 
Farm  Credit  System  Insurance 
Corporation.  McLean.  Virgfada  22102- 
0826,  (708)  888-4367.  TDD  (708)  888-4444. 

Ainhority:  12  U.S.C  22778-7(10). 
Dated:  Octobers,  198a 

A(aing  Secretary,  Farm  Credit  System 

Insurance  Corporation. 

[FR  Doc  90-23841  Filed  lO-A-80;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATKM 

Fedenrt  Aytadion  Adminiatration 

14  CFR  Part  39 

[Deciiat  No.  90-CE-88-AD:  Amdt  3»-8752] 

Akworthlnees  Direcdvea;  Boeli^  of 
Caniria  Lid,  de  HavUand  Modole 
DHC-«-1,  OHC-6-100,  DHC-6-200,  and 
DHC-6-aOOAirplMMa 


v:  Federal  Aviation 
Administintion  (FAA),  DOT. 
ACTKM:  Final  rule. 


;  This  action  publishes  in  the 
Fadsial  Ragistar  and  makes  effective  to 
aU  persons  an  amendment  adopting 
Airworthiness  Directive  (AD)  90-11-01, 
which  was  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Boeing  of  Canada,  Ltd..  de  Havdland 
Models  DHC-6-1,  DHC-6-100,  DHC-6- 
20a  and  DHC-6-300  airplanes,  lliis  AD 
specified  a  visual  inspection  followed  by 
a  hi^  sensitivity  fluorescent  dye 
penetrant  inspection  to  ensure  diat  die 
elevator  pushrod  and  rod  ends  are  not 
bent  corroded,  cracked,  or  damaged, 
and  that  the  rod  end  bearings  are  free  to 
rotate.  The  AD  was  issued  based  on  an 
Apta  12.  lOOa  accident  in  Norway  in 
wfai<^  the  aircraft  experienced  a  fatigue 
fracture  of  the  referenced  elevator 
pushrod  ends.  This  action  will  preclude 
fadure  of  the  elevator  pushrod  assembly 
and  subsequent  loss  of  the  airplane. 

WRCnvi  DATE  November  16. 1090  as 
to  all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  priority  letter  from  die  FAA. 
dated  May  21.  loga 
AnwiWMi:  This  AD  is  not  predicated 
on  manufacturer's  data.  OthiBr 
infofmation  on  Boeing  of  Canada.  Ltd.. 
de  Havdland  Model  DHC-6  airplanes  is 
avaUable  from  die  manufacturer.  Boeing 
of  Canada.  Ltd..  de  Havdland  Divirion. 
Garrett  Boulevard.  Downsview.  Ontario. 


Canada  MUC 1Y5.  fnfbnnation 
pertainfaig  to  die  issQSBce  of  dds  AD 
may  be  exMBtaMd  at  dM  ibdes  Doahet  at 
dw  FAA.  Central  Ragloii.  Offlce  of  (he 
Aasistant  ChM  Coonsal  Room  ISSa,  fOl 
Beat  12di  Street.  Kansas  City,  Misaovi 
64106. 


Mr.  Andiony  Sodas,  Aerospace 
Enghieer,  Airframe  Branch.  FAA.  New 
England  Region.  New  Toric  Aircraft 
Certificadon  Office.  181  South  F^ank&i 
Avenue,  Valley  Stream.  New  Yoik 
11581.  Telephone  (516)  791-8Z2a  FAX 
(516)  791-9024. 


rARV  WPOWMATION.  On  May 
21, 1990.  die  FAA  issued  Priority  Letter 
AD  90-11-01,  appltoaUe  to  Boetag  of 
Canada,  de  Havdland,  Models  DHC-8- 
1.  DHC-6-lOa  DHC-e-aoa  andDHC-e- 
300  aiiplanes.  that  requires  a  vieiud  and 
high  senddvity  fluorescent  dye 
penetrant  inspection  for  cracka. 
coiTosion.  or  any  damny  to  the 
connection  between  the  aft  elevator 
control  quadrant  and  the  elevator 
control  horn  pushrod.  The  AD  also 
requires  a  visual  inspection  of  the  rod 
end  bearings  to  ensure  that  they  are  free 
to  rotate. 

This  action  was  prompted  by  npoiiM 
that  an  airplane  involved  in  an  accident 
in  Norway  on  April  12, 1990.  had  a 
fatigue  fracture  of  the  subject  elevator 
pushrod.  As  a  result  of  diis  incident. 
Transport  Canada,  which  has  the 
responsibility  for  and  authwity  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  in  Canada,  issued 
Emergency  Airworthiness  Directive  CF- 
90-10.  which  required  a  visual 
hispection  followed  by  a  hi^  sensitivity 
fbuorescent  penetrant  inspection  to 
detect  craoced  pushrod  ends  or  odier 
deficiencies.  The  Civil  Aviation 
Authority  of  Norway  also  issued  a 
simdar  airworthiness  directive.  The 
FAA  determined  that  puslnod  fatigue  is 
an  unsafe  oondition  diat  may  exist  on 
oUier  airplmes  of  the  same  type  daaign. 
certificated  for  operation  in  die  United 
States.  It  was  also  determined  that  an 
emergency  condition  existed,  that 
immediate  cofrasponding  action  was 
required,  and  that  notice  and  public 
procedure  thereon  was  impracticable 
and  contrary  to  the  pobHc  faiterest 
Accordingly,  the  FAA  notified  all  known 
registered  owners  of  the  airplaaes 
affected  by  AD  90-11-01  by  priority  maU 
letter,  dated  May  2t  199a  The  AO 
became  effiective  immediately  as  to 
diose  individuals  who  received  die 
letter. 

Since  the  unsafe  condition  described 
therebi  may  stUl  exist  on  other  Boehig  of 
Canada,  de  HavUland  Models  DHC-6-1. 
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DHC-6-lOa  DHC-«-20a  and  DHC-6- 
300  airplanes,  the  AD  is  being  pubUshed 
in  the  Federal  Register  as  an 
amendment  to  f  39.13  of  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  to 
make  it  effective  to  edl  persons  who  did 
not  receive  the  letter  notification. 
Because  a  situation  still  exists  that 


PART39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1354(a}.  1421  and  1423; 
40  U.S.C  10e(g)  (Revised  Pub.  L  97-449. 
lanuaiy  12. 1983):  and  14  CFR  11.89. 

§88.13   [Amended] 


Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  tlien  send  it  to  the 
Manager,  New  York  Aircraft  Certification 
Office. 

This  amendment  becomes  effective  on 
November  16, 1990  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  priority  letter  from  the  FAA 


Fodml 
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Federal  Bagislar  enMay  15. 1990  (55  FR 

20164).  I 

Interested  persms  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  die 
commente  received. 

One  commenter  requested  that  die 
riile  be  revised  to  include  the  option  to 


reidaced  to  provide  additional  deerance 
bota  a  pneumatic  duct.  The  FAA 
concurs  with  this  coodusion. 
Furthsnnore.  socomplishaient  of  the 
modifications  described  in  Service 
Bulletin  747-29-2045  addresses  dmfing 
of  the  case  drain  line  against  some 
mounting  clamps  and  not  the  imenmatic 
duct  in  question. 


itot  have  a  aignificaat  ( 
positive  or  negative,  oa  a  substantial 
nuadiar  of  small  entities  under  dis 
aiteria  of  dM  Ragalatoiy  Flexibility  Act. 
A  final  evaluatioa  has  been  preiMued  far 
this  action  and  is  contained  in  ^ 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 
I  tat  of  e..ki».*.  i_  4ii  nvm  o..^  •• 
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DHC-6-100.  DHC-6-20a  and  DHC-6- 
300  airplanes,  the  AD  is  being  published 
in  the  Federal  Register  as  an 
amendment  to  f  39.13  of  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  to 
make  it  effective  to  all  persons  who  did 
not  receive  the  letter  notification. 
Because  a  situation  still  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  requirements  of  this  AD  do  not 
relate  to  AD  80-13-11 R2.  which  relates 
to  the  inspection  or  replacement  of 
elevator,  flap  and  aileron  control  rods, 
and  AD  80-13-11 R2  remains  in  effect. 
The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilites  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  if  filed,  may 
be  obtained  from  the  Rules  Docket 

List  of  SubieGts  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

AdoptioB  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrate, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a),  1421  and  1423; 
40  U.S.C  10e(g)  (Revised  Pub.  L  97-449, 
January  12. 1963):  and  14  CFR  11.89. 

{39.13   [Amemtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Boeing  of  Canada.  Ltd..  Dehavilland:  Applies 
to  Model*  DHC-6-1.  DHC-6-l(M,  DHC- 
e-20a  and  DHC-6-300  (all  serial 
numliers]  airplanes,  certificated  in  any 
category. 
Compliance:  Required  witliin  the  next  25 
hours  time-in-service  (TIS)  after  the  effective 
date  of  tliis  AD  unless  previously 
accomplished  within  the  last  25  hours  US 
prior  to  the  effective  date  of  this  AD. 

To  prevent  failure  of  the  elevator  pushrod 
assembly  due  to  fatigue  cracking,  and  the 
subsequent  loss  of  control  of  die  airplane, 
accomplish  the  following: 
'    (a)  Remove  the  aft  elevator  control 
quadrant  to  elevator  control  horn  pushrod 
from  the  airplane  and  remove  the  rod  ends 
from  both  ends  of  the  pushrod. 

(b)  Visually  inspect  the  pushrod  and  rod 
ends  to  ensure  they  are  not  bent,  corroded, 
cracked,  or  damaged,  and  that  the  rod  end 
bearings  are  free  to  rotate. 

(c)  Thoroughly  clean  the  rod  ends  and 
inspect  for  cracks  using  a  high  sensitivity 
fluorescent  dye  penetrant. 

(d)  Prior  to  further  flight,  using  serviceable 
parts,  replace  any  pushrods,  rod  ends  or 
bearings  that  are  bient,  corroded,  cracked  or 
seized.  Retain  all  defective  parts  for  possible 
future  examination  by  the  FAA  for  SO  days 
after  the  date  of  the  inspection.  If  the  FAA 
has  not  requested  this  part  before  that  time, 
properly  dispose  of  the  defective  parts. 

(e)  Within  one  week  following  die 
inspections  specified  in  paragraphs  (b)  and 
(c)  of  this  AD,  submit  a  written  report  of  the 
result  of  the  Inspections  that  indicates 
whether  damage  was  found,  part  number(s) 
involved,  and  the  extent,  location,  and 
description  of  any  damage  found.  Submit  the 
report  to  the  FAA.  Manager.  New  York 
Aircraft  Certification  Office.  181  South 
Franklin  Avenue,  Valley  Stream.  New  Yorii 
11561:  Telephone  (516)  791-6220;  Facsimile 
(516)  791-9024.  If  the  bispections  were  made 
previous  to  this  AD,  forward  the  requested 
data  within  one  week  of  receipt  of  this  AD. 
(Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub.  L  96- 
511)  and  have  been  assigned  OMB  Control 
Number  2120-0066.) 

(f)  Airplanes  may  be  fkiwn  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(g)  An  equivalent  means  of  compliance  or 
an  adfustment  of  the  compliance  time  of  this 
AD  may  be  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office.  181  South 
Franklin  Avenue,  Valley  Stream.  New  Yoric 
11561:  Telephone  (516)  791-6220;  Facsimile 
(516)  791-0024. 


Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  New  York  Aircraft  Certification 
Office. 

This  amendment  becomes  effective  on 
November  18. 1990  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  priority  letter  from  the  FAA 
dated  May  21. 1990,  and  is  identified  as 
AD  90-11-01. 

Issued  in  Kansas  City,  Missouri,  on 
September  26, 1990. 
Don  C  lacobsan. 

Acting  Manager,  SmaH  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Do&  90-23861  Filed  10-9-00: 8:45  am] 
BNJJNQ  coot  4S1S-1S-II 


14CFRPart39 

[Docket  No.  90-NM-67-AO;  Amdt  39-67S1] 

Airworthiness  Dirsctivss;  Bosing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
modifications  of  certain  hydraulic  lines 
in  the  number  2  and  3  struts.  This 
amendment  is  prompted  by  reports  of 
chafing  of  the  hydraulic  and  pnemnatic 
lines.  This  condition,  if  not  corrected, 
could  lead  to  loss  of  hydraulic  power 
and  damage  to  pneumatic  ducts. 
EmCTnri  date:  November  12. 1990. 
AOORCSSIS:  The  applicable  service 
information  may  be  obtained  fiom 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington. 
TOR  nmTNm  mramiATioN  contact. 
Mr.  Mahinder  K.  Wahi.  Seattie  Aircraft 
Certification  Office.  Systems  and 
Equipment  Branch,  ANM-130S: 
telephone  (208)  227-2873.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  1801  Lind  Avenue  SW..  Renton. 
Washington  98055-4058. 
tUWLBMNTARV  MTORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  747  series 
airplanes,  which  requires  modification 
of  certain  hydraulic  lines  in  the  number 
2  and  3  struts,  was  published  in  the 


Federd  Kegiatar  onMey  IS.  1990  (55  FR 
20184). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  die 
comments  received. 
I     One  commenter  requested  that  die 
I  hile  be  revised  to  include  die  option  to 
perform  the  inspection  every  3,000  flight 
hours  or  12  months  in  lieu  of  the 
modification,  since  it  is  unlikely  that 
both  the  hydraulic  tubing  and  the 
pneiunatic  duct  would  chafe 
simultaneously  and  the  chafing  problem 
requires  a  long  period  of  time  to  cause 
any  leakage.  Ilie  commenter  claimed 
that  its  own  experience  demonstrates 
that  an  inspection  of  the  area  will 
prevent  occurrences  of  pneumatic 
system  contaminaticm  by  hydraulic 
fluid.  The  FAA  does  not  conctir.  A 
simultaneous  chafing  problem  did  occtu' 
in  service  and  that  is  what  prompted 
this  AD  action.  While  repeat  inspections 
may  or  may  not  reveal  a  chafing 
problem,  modification  of  the  hydraulic 
lines  will  prevent  it  from  occurring. 

Several  commenters  requested  that,  to 
accommodate  their  regularly  scheduled 
maintenance,  the  compliance  time  be 
expanded  from  the  proposed  3,000  fli^t 
hours  or  12  months,  whichever  occurs 
first.  The  FAA  does  not  concur.  The 
compliance  time,  as  proposed, 
represents  what  die  FAA  determined  to 
be  the  maximum  interval  of  time 
allowable  wherein  the  modification 
could  reasonably  be  accomplished,  parts 
could  be  obtained,  and  an  acceptable 
level  of  safety  could  be  maintained. 
However,  die  FAA  has  revised  the 
number  of  flight  hoars  specified  in  die 
compliance  time  bom  3,000  to  4.000  to 
make  the  number  comparable  to  12 
months  time-in-service,  based  on 
average  utiiizatton  rates  of  the  affected 
fleet 

The  Air  "Hwisport  Association  (ATA) 
of  America,  commenting  on  behalf  of  its 
members,  made  the  following 
suggestions  to  the  proposed  rule: 

nrst  it  questioned  the  need  to  replace 
and  rero^e  the  case  drain  line  in  die 
number  2  strut  sinoe  tliere  had  never 
been  a  finding  of  mechanical 
inteifiBrence  in  the  number  2  strut 
location,  and  tliat  accomplishment  of 
modifications  described  in  Boeing 
Service  Bulletin  7^-29-2045  addresses 
the  concerns  the  FAA  may  have 
regarding  chafing  of  the  number  2  staut 
hydraulic  lines.  The  FAA  does  not 
concur.  The  manufiacturer  has  examined 
hyckaulic  lines  in  all  four  strut  areas  and 
concluded  that  in  order  to  preclude 
chafing  problems,  the  number  2  case 
drain  line  should  be  rerouted  and 


reidaced  to  provide  addMtooal  clearance 
from  a  pneumatic  doct.  The  FAA 
concurs  with  this  oonchiaion. 
Furthennore.  aooompliahment  of  the 
modifications  described  in  Service 
Bulletin  747-29-2045  addresses  dwfing 
of  the  case  drain  line  against  some 
moimting  clamps  and  not  the  pmeumatic 
duct  in  question. 

Second,  it  questitmed  the  need  to 
modify  the  hydratdic  line  at  the  number 
3  strut  location  if  accomplishment  of  the 
modifications  described  in  Boeing 
Service  Bulletfais  747-29-2038  and  747- 
29-2024  has  been  completed.  The  FAA 
does  not  concur.  This  AD  action 
requires  modifications  in  accordance 
widi  Boeing  Service  Bulletin  747-29- 
2051.  wdiidi  states  that  ctmcurrent  or 
previous  accomplishment  of  Service 
Bulletins  747-29-2038  and  747-29-2024  is 
also  necessary,  depending  upon  whether 
the  affected  airplane  is  identified  as 
Group  I.  IL  or  in. 

Paragraph  E  of  the  final  rule  has  been 
revised  to  specify  the  current  pnx^ure 
for  submitting  requests  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  die  available 
data,  including  the  comments  noted 
above,  the  FAlA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
die  AD. 

There  are  approximately  296  Model 
747  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet.  It  is 
estimated  that  138  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  42  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  The  cost  for 
replacement  parts  is  estimated  at  $3,250 
per  airplane.  Based  on  diese  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $870,48a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "ma|or 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979):  and  (3)  wUl 


not  have  a  rignifiitant  t 
positive  or  negative,  on  a  swbstwitid 
number  of  small  entities  under  die 
criteria  of  the  Regyatoiy  FlexlbiUty  Act. 
A  final  evaluatioB  has  been  peeparad  for 
this  action  and  is  contained  in  ^ 
regidatory  docket  A  copy  of  it  may  be 
obtained  bom  the  Rides  Dodcet. 

List  of  Subjects  in  14  CFR  PMC  it 

Air  transportation.  Airaaft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  pert  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a).  1421  and  1423; 
40  U.S.C  106(g)  (Revised  Pub.  L.  07-440. 
lanuary  12. 1989):  and  14  CFR  11.80. 

139.13    [Anwndad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwurthiness 
directive: 

Boeing:  Applies  to  Model  747  series 

airplanes,  line  position  OTjI  throng  331. 
identified  in  Boeing  Service  Bull^in  747- 
2»-20Sl.  Revision  1,  dated  August  8, 198a 
certificated  in  any  category.  Cmnpiiance 
required  within  the  next  4.000  flight 
hours  or  12  months  after  the  effective 
date  of  this  AD,  whictiever  occurs  first 
unless  previously  accomplished. 

To  prevent  damage  to  hydraulic  and 
pneumatic  systems  and  flight  deck/cabin  air 
contamination,  acoomplish  ttie  following: 

A.  Modify  the  hydraulic  system  in  the 
number  2  and  3  stouts  in  accordance  with  the 
Accomplishment  Instructions  of  Boeiqg 
Service  Bulletin  747-29-2051.  Revision  1, 
dated  August  8,  lOOa 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  whidi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  tlie  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
NorthMresI  Mountain  Re^on. 

Note:  The  request  should  be  forwarded 
through  anFAA  Principal  Inqwctor  (PI),  tvho 
will  either  concur  or  comment  and  then  send 
it  to  the  Manager,  Seattle  Aircraft 
Certificatkm  OfBoe. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.107  and  21.100  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  The  Boeing  Commercial 
Airplane  Group.  P.O.  Box  3707,  Seatde. 


F,  5 
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Washington  98124.  These  doctunents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1801  Lind  Avenue 
SW..  Renton.  Washington. 

This  amendment  becomes  effective 
November  12. 1990. 


Rather  than  contacting  the  contractor  at 
the  contractor's  private  facilities, 
members  of  the  public  requesting  copies 
of  public  records  at  regulated  prices 
should  direct  their  written  requests  to 
the  Commission's  Washington.  DC 
public  reference  room.  Written  requests 


or  contractor-operated  basis,  can  be 
used  to  make  immediate  copies  up  to 
8Vi  by  14  inches  in  size  of  materials  diat 
are  available  for  inspection  in  the 
Washington.  DC,  New  York  and  Chicago 
offices.  Fees  and  levels  of  service  are  set 
out  in  the  Commission's  schedule  of  fees 
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microfiche  service  on  an  annual  basis. 
Microfiche  subscription  prices  are 
regidated  by  the  Commission  whether 
requested  through  the  public  reference 
room  or  directiy  from  the  contractor. 
Certain  other  microfiche  services  are 
provided  at  prices  that  are  regulated  by 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-47 

IFPMR  AfllMMRIMIt  H*i7vJ 

UtHintion  and  Dieooeai  of  Real 


Accordingly.  41  CFR  part  101-47  is 
amended  as  follows: 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

1.  The  authority  citation  for  part  101- 
47  continues  to  read  as  follows: 
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Washington  96124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington. 

This  amendment  becomes  effective 
November  12. 1990. 

luued  in  Renton.  Washington,  on 
September  27, 1990. 
DaiieU  M.  Pwdenoo. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Do&  90-23860  Filed  10-9-90;  8:45  am] 
auJM  coot  4S1S-1»4I 


SECtMITlES  AND  EXCHANGE 
COMMISSION 

17CFRPart200 

(ReL  NOC  33-M77, 34-28513. 3fr-25161. 39- 
2250,10-17773.  IA-12M] 

PubNc  Reference  Room  Diseemlnatlon 
Servicee 

AOCNCV:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 


:  The  Securities  and  Exchange 
Commission  is  revising  subpart  D,  part 
200  of  title  17  to  direct  the  public  how  to 
obtain  copies  of  certain  publicly 
available  documents  from  the 
Commission.  In  addition,  the  addresses 
of  three  regional  offices  are  updated. 
EFFECTIVE  DATE:  October  10, 1990. 
FON  FUKTNEII  mFOHMATION  CONTACT. 
Carol  K.  Scott  Assistant  General 
Counsel  (202-272-2472),  or  Fran  L  Paver 
(202-272-2453),  Office  of  the  General 
Counsel,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549. 
SUPPLfMBNTAIIY  INFORMATION:  To 

facilitate  the  dissemination  of  public 
information,  the  Commission,  through  a 
contractor,  makes  copies  of  certain 
public  records  available  through  the 
Commission's  public  reference  rooms,  at 
prices  and  terms  regulated  by  the 
Commission.  In  the  past  the  contractor 
provided  a  number  of  services  at 
regulated  prices  regardless  of  where 
oi^ered.  litis  is  stiU  true  for  microfiche 
subscriptions,  and  notification  that  a 
particular  document  has  been  filed 
("watch  services").  However,  for 
services  other  than  microfiche 
subscriptions  and  watch  services,  orders 
must  be  placed  through  the 
Commission's  public  reference  rooms  in 
order  to  obtain  regulated  prices.  To 
ensure  that  these  services  are  accurately 
reflected  in  the  Code  of  Federal 
Regulations,  certain  changes  to  17  CFR 
part  200.  subpart  D  are  warranted. 


Rather  than  contacting  the  contractor  at 
the  contractor's  private  facilities, 
members  of  the  pubUc  requesting  copies 
of  public  records  at  regulated  prices 
should  direct  their  written  requests  to 
the  Commission's  Washington,  DC 
public  reference  room.  Written  requests 
directed  to  the  Commission's  public 
reference  room  will  be  filled  by  the 
contractor  at  regulated  prices.  Sections 
200.80(c)(1),  200.80(e)(7)  (i)  and  (ii),  and 
200.80e  are  revised  to  reflect  these 
changes. 

In  addition,  S  200.80(c)(l)(iii)  is 
amended  to  correct  the  addresses  of  the 
Boston,  New  York  and  Philadelphia 
Regional  Offices. 

llie  Commission  finds,  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U.S.C.  553(b)(3)(A)),  that  this  revision 
relates  solely  to  agency  organization, 
procedures,  or  practices.  It  is  therefore 
not  subject  to  the  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  and  opportunity  for  comment. 
Accordingly,  it  is  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  17  CFR  Part  200 

Organization  and  functions.  Federal 
buildings  and  facilities. 

Text  of  Amendments 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  amending 
part  200  of  chapter  II.  title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  D— Information  and  Requests 

1.  The  authority  citation  for  part  200, 
subpart  D,  continues  to  read  as  follows: 

Authority:  80  Stat.  383.  as  amended.  31  Stat. 
54.  sees.  19, 23, 48  Stat.  85, 901.  as  amended, 
sec.  20, 49  Stat.  85,  833.  sec.  319.  53  Stat.  1173. 
sees.  38.  211,  54  Stat.  841.  855;  5  U.S.C.  552.  as 
amended.  15  U.S.C.  77f(d),  778, 77ggg(a). 
78m(F)(3).  78w,  79t  79v(a).  77888.  80a-37, 80a- 
44(c).  80a-44(b).  80b-10(a),  80b-11. 

2.  Section  200.80(c)(1)  introductory 
text  is  revised  as  follows: 

S200J0   Commission  records  and 


or  contractor-operated  basis,  can  be 
used  to  make  immediate  copies  up  to 
8V^  by  14  inches  in  size  of  materials  that 
are  available  for  inspection  in  the 
Washington,  DC,  New  York  and  Chicago 
offices.  Fees  and  levels  of  service  are  set 
out  in  the  Commission's  schedule  of  fees 
in  Appendix  E  to  this  section  and  in 
information  available  from  the  public 
reference  room.  The  Commission 
accepts  only  written  requests  for  copies 

of  documents. 

*       *       •       •       • 

S  200.80    [Amended] 

3.  Section  200.80(c)(l)(iii)  is  amended 
by  revising  the  addresses  of  the  Boston. 
New  York,  and  Philadelphia  Regional 
Offices  as  follows: 

Boston  Regional  OfTice,  John  W.  McCormack 
Post  Oflice  and  Courthouse  Building,  Suite 
700,  Boston,  Massachusetts  02109. 

New  York  Regional  Office.  75  Park  Place, 
Room  1228,  New  York,  New  York  10007. 

Philadelphia  Regional  Office,  The  Curtis 
Center,  Suite  1005  E,  800  Walnut  Street. 
Philadelphia,  Pennsylvania  19106-3322. 

4.  Sections  200.80(e)(7)  (i)  and  (ii)  are 
revised  as  follows: 

S  200  JO   Commission  records  and 


(c)(1)  Public  reference  facilities.  In 
order  to  disseminate  records,  including 
those  listed  in  Appendix  A  to  this 
section,  the  Commission  has  a  specially 
staffed  and  equipped  public  reference 
room  located  at  450  Fifth  Street  NW., 
Room  1024,  Washington,  DC  (202-272- 
3100)  and  public  reference  facilities  in 
its  New  Yoric  and  Chicago  regional 
offices.  Copying  machines,  which  are 
available  to  requesters  on  a  self-service 


(e)  *  •  * 

(7)  *  *  * 

(i)  Facsimile  copies.  Requests  for 
facsimile  copies  may  be  made  either  in 
person  at  the  Commission's  Washington, 
DC.  New  York,  or  Chicago  public 
reference  rooms,  or  by  mail  addressed 
to  the  Securities  and  Exchange 
Commission.  Public  Reference  Room 
Branch,  450  Fifth  Street  NW.,  room  1024. 
Washington,  DC  20549.  The  contractor 
will  send  copies  directly  to  the 
purchaser  unless  attestation  is 
requested.  Persons  who  request  copies 
of  documents  through  the  public 
reference  room  will  be  billed  by  the 
contractor  at  regulated  prices,  and  will 
be  billed  separately  by  the  Commission 
for  search,  review  and  attestation 
charges,  if  any.  Copies  of  documents 
requested  direcUy  from  the  contractor  or 
from  any  other  information  service  or 
vendor  are  not  subject  to  regulated 
prices.  Special  classes  of  copying 
services,  such  as  telecopies,  not  listed 
herein  or  in  the  current  schedule  of  fees 
posted  in  the  public  reference  room,  are 
not  provided  or  regulated  by  the 
Commission,  but  may  be  obtained  from 
private  vendors  at  market  prices. 

(ii)  Microfiche  copies.  A  contractor 
also  makes  available  to  the  public 
microfiche  copies  of  certain  public 
documents  on  file  with  the  Commission, 
at  prices  and  on  terms  governed  by  its 
contract  with  the  Commission. 
Microfiche  services  include  subscription 


microfiche  service  on  an  annual  basis. 
Microfiche  subscription  prices  are 
regulated  by  the  Commission  whether 
requested  through  the  public  reference 
room  or  directly  bom  the  contractor. 
Certain  other  microfiche  services  are 
provided  at  prices  that  are  regulated  by 
the  Commission  only  if  ordered  through 
the  Commission's  public  reference  room. 
The  Commission  will  accept  only 
subscription  requests  made  in  writing, 
althouj^  the  contractor  may  elect  to 
accept  subscription  requests  by 
telephone.  All  microfiche  subscription 
charges  are  payable  direcUy  to  the 
contractor,  whether  placed  through  the 
Commission  or  not  Information 
concerning  the  types  and  cost  of 
regulated  microfiche  services  may  be 
obtained  by  writing  to  the  Commission 
at  its  public  reference  room  located  at 
450  Fifth  Street  NW.,  room  1024, 
Washington,  DC  20549  or  calling  this 
facility  at  202-272-3100. 

5.  Section  20a80e  is  amended  by 
revising  the  paragraph  entided,  "Other 
Services"  as  follows: 


Appeedbi  E— Schedule  of  fees 


i200J0e 

for  records 


Other  services.  The  Commission's 
dissemination  contractor  also  provides  a 
wide  range  of  additional  regulated 
dissemination  services  through  the 
Commission's  public  reference  rooms. 
Two  offsite  servKSs  also  are  provided  at 
prices  that  are  regulated:  microfiche 
subscriptions  and  watch  services. 
Information  concerning  the  availability 
of  all  dissemination  services  may  be 
obtained  by  writing  to  the  Commission's 
public  reference  room  located  at  450 
Fifdi  Street  NW,  room  1024, 
Washington.  DC  20549  or  calling  202- 
272-3100.  Copies  made  pursuant  to 
requests  submitted  to  the  Commission's 
public  reference  room  will  be  filled  by 
the  contractor  and  sent  ditecUy  to  the 
purchaser,  unless  attestation  is 
requested.  The  contractor  will  bill  the 
purchaser  directly  for  the  cost  of  copies 
plus  postage  or  other  delivery  charges, 
and  apidlcable  taxes.  Purchasers  shall 
make  UH  payment  directly  to  the 
contractor  for  these  services.  Search, 
review  or  attestation  charges  will  be 
billed  separately  by  the  Commission. 

By  the  Commission. 

Dated  October  3. 199a 
Maisaral  H.  McFadaod. 
Deputy  Secretary. 

PH  Do&  90-23887  Filed  10-0-90;  8:45  am] 
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utilization  and  Disposal  of  Real 


AOENCV:  Federal  Property  Resources 
Service,  GSA. 

ACnow  Final  rule. 


r.  This  regulation  increases  the 
estimated  fair  market  value  threshold 
above  which  an  appraisal  must  be 
obtained  in  disposing  of  Government- 
owned  siuplus  real  property  through 
competitive  sale  procedures.  This 
measure  is  intended  to  promote 
economy  in  property  sales  in  instances 
where  the  cost  of  an  appraisal  would  be 
disproportionate  to  realized  proceeds. 
EFFECTIVE  DATE:  This  regtdation  is 
effective  October  10, 1990. 

FOR  FimTHER  INFORMATION  CONTACT: 

Marjorie  L  Lomax,  Director,  Policy  and 
Planning  Division,  Office  of  Real  Estate 
Policy  and  Sales,  Federal  Property 
Resources  Service,  General  Services 
Administration  (202-601-0052). 

8UFFLEMENTARV  INFORMATION:  The 
General  Services  Administration  (GSA) 
is  amending  its  regulations  to  provide  a 
more  comprehensive  specification  of  the 
circiunstances  where  appraisals  of 
Federal  siupIus  real  property  are  not 
required  and  to  increase  from  $10,000  to 
$50,000  the  estimated  fair  market  value 
threshold  at  or  beneath  which  an 
appraisal  need  not  be  obtained  for 
Government-owned  surplus  real 
property  that  is  to  be  disposed  of 
through  competitive  sale  procedures. 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  ptupose  of 
Executive  Order  12291  of  February  17, 
1981,  because  it  is  not  likely  to  residt  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  Therefore,  a 
Regulatory  Impact  Analysis  has  not 
been  prepared.  GSA  has  based  all 
administrative  decisions  imderiying  this 
rule  on  adequate  information  concerning 
die  need  for,  and  consequences  of,  this 
nde;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-47 

Government  property  management 
Stuplus  Government  property. 


BEST  COPY  AVAILABLE 


Accordingly,  41  CFR  part  101-47  is 
amended  as  follows: 

PART  101-47— UTILIZATiON  AND 
DISPOSAL  OF  REAL  PROPERTY 

1.  The  authority  citation  for  part  101- 
47  continues  to  read  as  follows: 

Authority:  Sec.  20S(c),  63  StaL  390;  40 
U.S.C  486(0}. 

Subpart  101-47.3-8urpliis  RMI 


2.  Section  101-47.303-4  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

{ 101-47  J03-4   AppraisaL 

(a)  Except  as  otherwise  provided  in 
this  subpart  101-47.3,  the  disposal 
agency  shall  in  all  cases  obtain,  as 
appropriate,  an  appraisal  of  either  the 
fair  market  value  or  the  fair  annual 
rental  value  of  property  available  for 
disposal. 

(b)  No  appraisal  need  be  obtained. 

(1)  When  the  property  is  to  be 
disposed  of  without  monetary 
consideration,  or  at  a  fixed  price,  or 

(2)  When  the  estimated  fair  maricet 
value  of  property  to  be  offered  on  a 
competitive  sale  basis  does  not  exceed 
$50,000; 

Provided,  however,  That  the  exception 
in  paragraph  (b)(1)  of  this  section  shall 
not  apply  to  disposals  that  take  any 
public  benefit  purpose  into 
consideration  in  fixing  the  sale  value  of 
the  property. 
*       *        •       •       • 

Dated:  August  13, 1990. 
Ricfaaid  G.  Austin, 
Administrator  of  General  Services, 
[PR  Doc  90-21071  Filed  10-9-90;  8:45  am] 
BNJJNB  coot  I 


DEPARTMENT  OF  THE  INTERIOR 
Bursau  Of  Land  Managamsnt 
43  CFR  Public  Land  Ordsr  6803 
ICO-MO-00-4214-10;  C-47115) 

Withdrawal  Of  PubNc  Land  for  th« 
Forost  Ssrvlos  Sulphur  Csntsr 
AdmMstratlvs  Sits;  CO 

aqency:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 


:  This  order  withdraws  30 
acres  of  public  lands  frvm  surface  entry 
and  mining  for  a  period  of  20  years  for 
protection  of  a  proposed  Forest  Service 
administrative  site  nearby  Granby. 
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Colorado.  The  lead  Ium  been  aad 
remains  open- to  minenl  laaaiB^ 
EFFBClilE  DATC  October  Ml  199tt 


Doris  E.  ClidiBS»  BLM  COlofado  State 
Office,  2H0  YoH^fidd  SUcst. 
Lakewood  ColeBado  8021S-707lk  303- 
239-3706. 


■UMMAirr.  This  amendment  taplements 
the  petition  by  the  European  Tyre  and 
Rim  Technical  Organisation  (E.T.R.T.O.) 
requesting  that  NHTSA  amend  its 
labeling  requirements  in  Standard  No. 
100.  New  Pneumatic  Tire»    Pasmaiser 
Cars  to  require  a  manufacturer  to  place 
the  required  maridngs  betwem  die  bead 
and  a  ooint  one-half  the  distance  from 


distance  from  the  bead  to  the  tite 
shoulder,  the  tire  identification  number 
must  appear  between  the  bead  and  a 
point  (Hie  half  the  distance  from  the 
bead  to  the  shouldw  of  die  tire.  Section 
S4.3  does  not  refer  to  part  574  or 
otherwise  provide  guidance  about  the 
placing  of  the  marldngs  required  by  S4.S 
faMs)  in  situations  where  the  tire  has 
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4445,  February  8. 1990)  The  agency 
tentatively  concluded  that  amending  the 
standard  in  this  fashion  would  better 
address  situatioas  in  which  the 
maximum  section  width  of  passenger 
car  tires  is  near  the  bead. 

The  only  commenter  to  this 
rulemaking  was  the  petitioner,  which 
requested  diet  die  effective  date  be  30 

«lM«.a    .ktk^.  _..t.l2 Ai .«  aL  - >■.. 


businesses.  Even  the  effect  on  small 
businesses,  small  organizations,  and 
small  governmental  units  thrmigh  the 
purchase  of  moXiat  vehicles,  will  be 
minimal 

NHTSA  has  analyzed  dds  actfon 
under  the  principles  and  criteria  of 
Executive  Order  12612,  and  has 
determined  that  this  final  rule  will  not 


(b  Maximum  permissible  inflation 
pressure: 

(c)  Maximum  load  rating; 

(d)  Hie  generic  name  of  each  cord 
material  used  in  the  plies  (both  sidewaU 
and  tread  area)  of  the  tire: 

(e)  Actual  number  of  pUes  in  die 
sidewalL  and  the  actual  number  of  plies 
in  the  tread  area  if  different: 
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Colorado.  The  kad  luw  been  aid 
remains  opeft  to  mintnl  iMiiB^ 
Uficiwa  POTC  October  la  l90tt 


Doris  B.  ClidiBS»  BUI  Colorado  State 
Office,  2H0  YoH^fiekl  SHect. 
Lakewood  Colorado  80215-7078^  aOS- 
23»-37M. 

By  virtue  of  the  aoAority  vested  in  the 
Secretaiy  of  the  Interior  by  section  204 
of  die  Federal  Land  PoUcy  and 
Management  Act  of  1878k  80  Stat  2781: 
43  U^C  1714.  it  is  ordered  as  follows: 

1.  Sobject  to  valid  existtae  ri^ta,  the 
foUowiag  deecribed  pobBcland,  is 
hereby  withdrawn  firam  settlenent  sale, 
location,  or  entry  under  the  general  land 
laws,  including  die  United  States  mhiing 
laws  (301JLS.C  ch.  2X  birt  net  from 
leasii^  under  the  mfearal  leasing  laws, 
and  reserved  far  use  by  die  Forest 
Service  es  an  aihuinistiative  site: 

ShdhfriarlpiHliriira 

T.lN^ILTSW, 

Sec  a.  liW)U4WMNW\4.  BWiWHNW^. 

The  an*  diioibei  foeleiiM  appnodBatety 
30  aoet  of  pubbc  ttnd  in  Giaad  Coenty. 

2.  The  with^awaJ  made  by  this  order 
does  not  aher  Um  applicabdHy  of  thoae 
public  lead  laws  govemfaag  Uw  use  of 
the  land  under  haie.licenee.  or  permit, 
or  governing  die  disposal  of  its  minaral 
or  vegetative  resources  other  than  under 
the  raining  lavrs. 

3.  This  withdrawal  wiU  exj^  20 
years  from  the  effective  date  of  tUs 
order  unless,  as  a  resuh  of  e  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(0  <^die  Federal 
Land  Policy  and  Management  Act  oi 
1976, 43  U.&C  1714(1).  die  Secretary 
determines  diet  the  withdrawal  shall  be 
extended. 

Dated:  Septeaber  27. 199& 
DsvaOHlMl. 

AM$i$taiitSteniary  gftkt  tUarior. 
(FR  Doc.  aO-«3»S  Flkd  10-8-W;  MS  am) 


DEPARTMEMT  OF  TRANSPORTATIOII 
Mrtlonal  NifllNray  Traffic  Safety 


49  CFR  Part  571 
[DocfcetNattMni 


2) 


raoarai  aKiwr  vanNM  aamy 


r:  National  Hghway  Iteffie 
Safety  Adndnistration  (NHTSA).  DOT. 
ACnoKFIn^rBfe. 


■UMMiMrr.  This  amendment  fanpkments 
the  petition  by  the  European  Tyre  and 
Rim  Technical  Organisation  (E.T.R.T.O.) 
requesting  that  NHTSA  amend  Its 
lebeling  requirements  in  Standard  No. 
100.  New  Pneumatic  Tire»    PoMBonger 
Can  to  require  a  manufacturer  to  place 
the  required  markings  between  the  bead 
and  a  point  one-half  the  distance  from 
the  bead  to  the  shoulder  of  the  tire,  if  the 
tire's  maximum  section  width  is  dose  to 
the  bead.  This  amendment  adds  to 
Standard  No.  109  a  provision  previously 
added  by  the  agency  to  anotho*  tire 
standard,  the  one  related  to  tires  on 
vehicles  other  than  passenger  cars.  This 
amendment  will  facilitate  the  markkig  of 
labeling  information  widiout  any 
foreseeable  adverse  impact  on  safety. 
DATES:  This  amendment  is  effective 
November  9. 199a 

Petitions  for  reconsideration  must  be 
filed  by  November  9. 1990. 
AOORESSea:  Submit  petitions  for 
rectmsideration  to  the  following: 
Administrator,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20560  (Docket  hours  9:30  a  jn.  to  4  p.m.) 
PON  FUHTIIKR  aVONMATION  CONTACT: 

Mr.  Larry  Cook,  Office  of  Vefaide  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Sevendi 
Street,  SW.,  Washington,  DC  20690  (202) 
366-4803. 

tuaauMBiTANY  iNTOWJATioii:  Section 
S4.3  of  Standard  No.  100.  New 
Pneumatic  Tires— Passenger  Cars  (40 
CFR  571.100)  sets  forth  infwmation 
labeling  requirements  for  tires,  including 
requirements  regarding  the  positioning 
of  the  information  on  ^  sidewall  to 
ensure  that  it  is  readily  visible  and  to 
minimise  the  possilrility  that  it  will  be 
scuffed  off  if  the  sidewall  hits  a  curb  or 
similar  object  Until  the  effective  date  of 
this  rule,  it  provides  that  the  information 
shown  in  paragraidis  S4.3  (a)  throu^  (e) 
(e.g.,  number  of  phes  and  inflation 
pressure)  shall  appear  between  the 
maximum  section  width  and  bead. 
Section  S4.3.1  and  S4.3.2  provide  more 
extensive  local  requirements  for  other 
information  (e.g..  the  DOT  certification 
and  the  name  of  the  manufacturer  or 
brand  name  and  number  assigned  to  the 
manufacturer)  to  be  placed  on  car  tires. 
They  provide  that  the  labeling  should  be 
done  "in  the  manner  specified  in  part 
574."  Part  574,  which  api^ies  to  bodi  car 
tires  and  tires  for  vehicles  odwr  than 
cars,  begins  in  the  same  manner  as  S4.3 
of  Standard  No.  100.  specifying  that  the 
tire  identification  number  shall  appear 
between  the  maximum  section  width 
and  bead.  However,  part  574  goes  cm  to 
provide  that  if  a  tire's  maximnm  aection 
width  falls  within  one-fourdi  of  the 


distance  from  die  bead  to  the  tire 
shoulder,  the  tire  identification  number 
must  appear  between  the  bead  and  a 
point  one  half  the  distance  from  the 
bead  to  the  should^  of  die  tire.  Section 
S4.3  does  not  refer  to  part  574  or 
otherwise  provide  guidance  about  the 
placing  of  the  markings  required  by  S4.3 
(a)-(g)  in  situations  whoe  the  tire  has 
its  maximum  section  width  close  to  the 
bead. 

The  agency  addressed  the  problem  of 
labeling  tires  whose  maximum  section 
width  is  dose  to  the  bead  in  a  1965 
rulemaking  regarding  tires  for  vehides 
other  than  passenger  cars.  (49  FR  37816, 
September  26, 1964;  50  FR  10773.  March 
18. 1985).  That  rulemaking  amended  part 
574,  Tire  Identification  and 
Recordkeeping  (49  CFR  574.4)  and 
Standard  No.  119,  New  Pneumatic  Tires 
for  Motor  Vehicles  Other  Than 
Passenger  Cars  (49  CFR  571 J19)  to 
permit  placing  markings  at  a  diffnent 
location  in  order  to  permit  the 
introduction  of  a  new  tire  concept  for 
vehides  other  than  cars  where  die  tire's 
maximum  section  width  is  at  the  bead. 
In  particular,  figure  1  of  part  574  was 
amended  to  specify  the  requirements  for 
the  label's  position  if  a  tire's  maximum 
section  width  falls  within  one-fourth  of 
the  distance  bom  the  bead  to  the  tire 
shoulder.  In  that  case,  a  marking  most 
appear  between  die  bead  and  a  point 
one  half  the  distance  from  the  bead  to 
the  shoulder  of  the  tire.  Amending  part 
574  had  ^  practical  effect  of  applying 
the  new  requirement  to  section  SlJd 
and  S4.3.2  of  Standard  No.  109  given 
that  these  provisions  state  that  tires 
must  be  labeled  "in  the  maimer 
specified  in  part  574."  However,  the  1985 
fimJ  rule  did  not  amend  the  labeling 
requirements  for  car  tires  in  section  S4J 
of  Standard  No.  lOa  Nevertheless,  the 
notice  did  expressly  amend  section  S6.5 
of  Standard  No.  119  to  permit  this  new 
tire  technology. 

On  June  29^^1989,  the  Eunqiean  Tyre 
and  Rim  Technical  Organisation 
(E.T.R.T.O.)  notified  NHTSA  diat  a  new 
type  of  pneumatic  tire  for  passenger  cars 
with  its  maximmn  section  width  dose  to 
the  bead  would  not  comply  with  the 
current  requirements  in  S4.3  of  Standard 
No.  109.  As  a  result  E.TJI.T.O. 
petitioned  die  agency  to  amend  section 
S4.3  to  permit  labeling  on  this  new  type 
of  tire  consistent  with  figure  1  of  part 
574. 

After  reviewing  the  petition,  the  1985 
rulemaking,  and  die  existing  regulations 
NHTSA  dedded  to  grant  the  petition 
and  propose  the  petitioner's  request  to 
expressly  include  the  marking  location 
provisions  of  Figure  1  of  Part  S74  in 
section  S4.3  of  Standard  Na  100.  (55  FR 


4445,  February  8. 1990)  The  agency 
tentatively  concluded  that  amending  the 
standard  in  diis  fashion  would  better 
address  situations  in  which  the 
maximum  section  width  of  passenger 
car  tires  is  near  the  bead. 

The  only  commenter  to  this 
rulemaking  was  the  petitioner,  which 
requested  that  die  effective  date  be  30 
dajrs  after  publication  of  the  notice 
rather  than  the  180  days  proposed  in  the 
NPRM.  E.TJI.T.O.  claimed  diat  an 
earlier  effective  date  should  be 
permitted  given  that  the  proposal  is  not 
"major"  nor  "significant"  and  does  not 
impose  any  new  requirements.  In 
addition,  it  steted  diat  die  180  days 
between  the  effective  date  and  the 
publication  of  die  Final  Rule  would 
result  in  considerable  delay  in  the 
availability  of  certain  vehides  currenUy 
in  production  that  are  designed  to  be 
equipped  with  the  tires  relevant  to  this 
notice.  Thus,  it  believed  diat  die  later 
effective  date  would  impose  an  undue 
burden  on  both  the  vehide  and  tire 
manufacturers  concerned. 

NHTSA  has  dedded  to  adopt  die 
amendment  as  proposed,  except  that  it 
has  decided  to  adopt  the  earlier 
effective  date  suggested  by  E.T.R.T.O. 
The  agency  finds  that  there  is  good 
cause  for  making  this  final  rule  effective 
in  less  than  180  days  because  the 
amendment  permite  the  production  of  a 
new  type  of  passenger  car  tire  tiiat  is 
comparable  to  currently  produced  non- 
passenger  car  tires.  The  agency  further 
notes  that  die  amendment  will  facilitate 
the  marking  of  labeling  information 
without  any  foreseeable  adverse  impact 
on  safefy.  | 

Impact  Assessment 

The  agency  has  analyzed  this 
rulemaldng  and  determined  that  it  is 
neidier  "major"  widiin  die  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportetion's  regulatory  polides  and 
procedures.  The  amendmente  do  not 
impose  new  requiremente  for  tires  but 
instead  permit  more  effective  labeling 
on  certein  tires.  Selection  of  this  option 
is  a  discretionary  dedsion  made  by  the 
tire  manufacturer  and  is  not  a 
mandatory  safefy  requirement  A 
Regulatory  Evaluation  is  not  required, 
because  this  rule  will  have  minimal 
economic  impacts. 

In  accordance  with  the  Regualtory 
FlexibUify  Act  NHTSA  has  evaluated 
the  effect  of  this  action  on  small  entities. 
I  certify  that  the  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
agency  believes  that  few.  if  any.  tire 
manufacturers  qaalify  as  small 


businesses.  Even  the  effect  on  small 
businesses,  small  organizations,  and 
small  governmental  unite  thmngh  the 
purchase  of  motOT  vehides.  wUl  be 
minimal 

NHTSA  has  analyzed  dds  actton 
under  the  prindples  and  criteria  of 
Executive  Order  12612,  and  has 
determined  that  this  final  rule  will  not 
have  suffident  Federalism  implications 
to  warrant  preparing  a  Federalism 
Assessment 

Finally  the  agency  has  considered  die 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  and 
determined  that  the  rule  will  not  have 
any  significant  impact  on  the  human 
environment 

List  of  Subjecte  in  49  CFR  Part  871 

Imports.  Motor  Vehide  safefy,  Motor 
vehicles,  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

PART571-(AMENDED] 

1.  The  audiorify  dtation  for  part  571 
continues  to  read  as  follows: 

AudMMity:  15  U.S.C.  13S2, 1401. 1403  and 
1407;  delegation  of  authority  at  49  CFR  1.S0. 

S  871.109    (AMENDED] 

2.  S4.3  of  I  571.109  is  revised  to  read 
as  follows: 

S  571.109    Standard  Na  109;  New 
pneumatic  tkas. 

S4.3  Labeling  Requirements.  Except 
as  provided  in  S4.3.1  and  S4.3.2,  each 
tire  shall  have  permanenUy  molded  into 
or  onto  both  sidewalls.  in  letters  and 
numerals  not  less  than  0.078  inches  high, 
the  information  shown  in  paragraphs 
S4.3  (a)  and  (g).  On  at  least  one 
sidewall,  the  information  shall  be 
positioned  in  an  area  between  the 
maximum  section  width  and  bead  of  the 
tire,  unless  the  maximiun  section  width 
of  the  tire  falls  between  the  bead  and 
one-fourth  of  the  distance  from  the  bead 
to  the  shoulder  of  the  tire.  For  tires 
where  the  maximum  section  widdi  falls 
in  that  area,  locate  all  required  labeling 
between  the  bead  and  a  point  one-half 
the  distance  bom  the  bead  to  die 
shoulder  of  the  tire.  However,  in  no  case 
shall  the  information  be  positioned  on 
the  tire  so  that  it  is  obstructed  by  the 
flange  or  any  rim  designated  for  use 
widi  diat  tire  in  Standard  Nos.  109  and 
110  (S  571.109  and  |  571.110  of  diis  part). 

(a)  One  size  designation,  except  that 
equivalent  inch  and  metric  size 
designations  may  be  used: 


(b  Maximum  permissible  inflation 
pressure; 

(c)  Maximum  load  rating; 

(d)  llie  generic  name  of  each  cord 
material  used  in  die  plies  (bodi  sidewall 
and  tread  area)  of  die  tire; 

(e)  Actual  number  of  plies  in  the 
sidewall,  and  the  actual  number  of  plies 
in  the  tread  area  if  different 

(f)  The  words  "tiibeless"  or  "tobe 
type"  as  applicable;  and 

(g)  The  word  "radial"  if  die  tire  is  a 
radial  ply  tire. 

•       •       •       •       • 

I  Issued  on:  October  3, 1980. 
)^beyR.MOar. 
Deputy  Adminittntor. 
(FR  Doc.  90-23837  Filed  10-»-eO;  8:46  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepherie 
Administration 

50  CFR  Parte  672  and  675 

[Docket  No.  9OO-«4»-O240] 

Qroundfieh  of  tlw  QuH  of  Alaeka; 
Qroundfleh  Fiettery  of  tlM  Bertng  See 
and  Aleutian  lelande  Area 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Interpretive  rule. 

summary:  NOAA  publishes  diis 
interpretive  rule  to  darify  trawl  gear 
definitions  contained  in  an  emergency 
interim  rule  as  they  affect  the  groundfish 
fisheries  of  die  Gulf  of  Alaska  and  the 
Bering  Sea  and  Aleutian  Islands.  This 
action,  which  is  necessary  to  reduce 
confusion  concerning  these  gear 
definitions,  emphasizes  that  any  trawl 
with  bobbins  or  rollers  ettached  is  a 
bottom  trawl.  It  is  intended  to  inform  the 
fishing  industry  about  NOAA's 
interpretation  of  measures  designed  to 
reduce  bycatches  of  prohibited  spedes 
in  these  groundfish  fisheries. 
EPFICTIVi  date:  August  14. 1990. 

TOR  nNrrHm  mramiATiON  contact: 

Ronald ).  Berg  (Hshery  Management 
Biologist  NMFS),  907-586-7230. 
SUPnCMENTARV  INFORMATION:  On 
August  17, 1990,  the  Secretary  of 
Commerce  published  an  emergency 
interim  rule  under  section  305(e)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  that  amended 
regulations  implementing  the  fishery 
management  plans  for  the  Groundfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands  Area  (BSAI FMP)  and  die 
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GrooMifidi  Fiahvy  ol  tht  Golf  of  Madca 
(GOA  IMP)  (55  FR  33715).  In  part  the 
emergency  faitafiB  rak  UMDded 
regulatkHM  by  redefining  p«li«ic  trawl 
gear.  The  eBMrgency  intefjm  role  also 
amended  regulatioaa  at  i  675.21(c)  that 
foiiueilf  had  prahibitad  directed  fiahing 
for  pollock  and  Pacific  cod  in  tfie  Bering 
Sea  and  Aleutian  blaadi  widi  bottoBB 
trawla  by  prdiibiting  trawUng  with  other 
than  pelagic  tranda. 

The  emergency  interim  rale  definition 
of  pelagic  trawl  gear  is  silent  about 
whether  bobbins  or  rollers  are  permitted 
on  pelagic  trawls.  This  omission  has 
confused  some  fishing  industry 
participants  because  tfie  existing 
definitioB  of  bottom  tra«4  hi  regulations 
codified  at  SO  CFR  6712  and  fl7&2 
specifically  states  that  if  bobbins  or 
roller  gear  are  attached  to  the  ground 
rope  of  te  net.  ttie  net  is  a  bottom  trawL 

NOAA  clarifies  the  intent  of  the 
emergency  interim  rule  that  bobbins  or 
rollers  cannot  be  attached  to  a  pelagic 
trawL  All  trawk  equipped  with  bobbins 
or  rollers  are  bottom  trawls  under 
existing  regulatosy  deflnitioos  and  are 
consequently  traii^  other  than  pelagic 
trawls.  Ftothermote.  bottom  trawla  are 
prohibited  in  directed  fineries  for 
pollock  and  Padfic  cod  fai  the  Bering  See 
and  Aleutian  blanda  Management  Area 
for  die  (fanatftan  of  the  emergenry 
interim  rule.  ScHoe  fishermen  aM>arently 
believe  that  they  can  drcumvent 
1 875.20(cX2)  by  attachii«  bobbins  or 
roUeia  to  a  piflagic  trawL  Iloweveit  a 
trawl  widi  dda  configurotioo  is  a  bottom 
travd. 


This  action  is  auflwrized  by  SO  CFR 
parts  672  and  675  and  is  taken  in 
conmliance  with  EO.  12291.  The 
Assistant  Administrator  for  Fisheries, 
NOAA.  has  determined  that  because 
this  action  is  an  interpretive  rule,  notice 
and  OHMrtanity  for  comment  and  a  90- 
day  delay  of  its  effective  date  era  not 
required  pursoent  to  sectioas  863  (bXA) 
and  (d)(2)  of  te  Administrative 
Procedure  Act 

List  el  fMhjscIs  in  1  era  Pitta  672  aad 

675 

Foreign  fishing.  Fisheries.  Fishing 
vessels. 


Dated  October  a.  1880. 

AeUagA$ti$tmtAdmiaktntorforFMerim. 

Natkm^htaHmPi$lmie$Senriee. 

[FK  Dob  80-28888  Filed  10-4-«0;  3:82  pa) 


50CniPwt663 

[Dodiet  No.  61160-0009] 

PacHIc  Com!  QrtNindlWi  Rahary 

AOONCV:  National  Marine  Rsheriea 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  fishing  restrictiona, 
and  request  for  wnwents. 


r:  NOAA  annoonces 
adjiistments  to  restrictions  on  fishing  in 
the  ocean  off  Washington.  Oregon,  and 
Cahfomia  in  1900  for  sablefish  caught 
with  either  trawl  or  ncntrawl  gear  and 
seeks  public  comment  on  these  actiona. 
These  actions  are  authorized  under 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  and  are  necessary  to  prevent 
biological  stress  to  diis  stock,  whidi 
could  occur  if  landings  woe  not 
restricted,  and  to  mable  fiahing  quotas 
to  be  reached  but  not  exceeded.  These 
actiiHJS  are  intended  to  change  fishing 
rates,  to  allow  unavoidable  taiddental 
catches  of  sablefish  in  other  fisheries  to 
be  landed,  and  to  avoid  or  reduce  the 
probability  of  a  fishery  closure  before 
the  end  of  the  year  while  providing  a 
reasonable  opportunity  fat  fishing 
quotas  to  be  taken. 

dates:  0001  hours  (k)cal  time)  October 
3. 199a  until  2400  houra  Oocal  time) 
IJecember  31, 1990,  unless  modified. 
st4>erseded.  or  rescinded.  Comments 
will  be  accepted  through  October  25. 
199a 

ADomsotOi  Submit  comments  on  these 
actions  to  Rolland  A.  Schmitten. 
Director,  Northwest  Regicm.  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way  NE.  BIN  Cl570a  Seattle.  WA 
96115:  or  E.  Chaiies  PullertiHi.  Director. 
Soudrwest  Region.  National  Marine 
Rsheries  Service.  300  South  Ferry  Street 
Terminal  bland.  CA  90731. 
TOR  RIRTHDI MPORMATIOM  contact: 
William  L  Robinson  at  20e-626-614a 
Rodney  R.  Mclnnis  at  213-614-6190.  or 
the  Pacific  Fishery  Management  Council 
at  503-221-6352. 

•UPfLBMNTAIIV  mtommation:  The 
Pacific  Coast  Groundfish  Rshery 
Management  Plan  (FMP)  and  its 
implementing  regulations  at  50  CFR 
68i22(a)  authorize  the  Secretary  of 
Commerce  (Secretary)  to  reduce  fishing 
levels  to  prevent  or  reduce  Wfdogical 
stress  in  any  ^Mcies  or  species  conidex. 
consistoit  with  te  objet^vee  and 
priorities  of  the  FMP.  Separate  annual 
quotas  have  been  desigDatsd  for  travd 
and  nontrawl  landings  of  sablefish  in 
199a  Trip  landii«  limits  have  bam 
applied  during  die  year  on  both  the 
trawl  and  nontrawl  fidierias  to  slow  the 
rate  of  landings,  avoid  premature 


closure,  fwtniniiMt  discards  of  incidental 
sabl^sh  catches  in  excess  of  die 
desired  harvest  level,  and  dnis  lessen 
the  likelihood  of  biological  stresa  on  dM 
sablefish  resource.  In  addition,  trip 
limits  were  impoeed  to  enable  the  gear 
quotas  to  be  reached  but  not  exoe«led, 
to  »—<"«■<"  trawl  markets  as  long  as 
poaaible  during  die  year,  and  to  enable 
nontrand  fishermen  who  land  small 
amounts  of  sablefish  to  continne 
operating  kter  in  the  year. 

At  its  September  1900  meeting,  the 
Pacific  Fishery  Management  CooncO 
(Council)  recoBunended  reducing  fiddng 
levels  for  sablefish  caught  widi  trawl 
gear  to  prevent  the  trawl  allocation  from 
being  reached  befwe  the  nid  <tf  die 
year.  The  Council  also  determined  that 
the  current  nontravd  restrictions  were 
too  severe  and  would  prevent  the 
nontrawl  quota  from  bieing  reached. 

The  Cotmdl's  (konndfish 
Management  Team  {CMT)  monitors 
landings  and  recommends  trip  limit 
dbanges,  as  necessary,  to  meet  die  trawl 
and  nontrawl  quotas.  Additional  fishing 
restrictions  may  be  imposed  if  needed  to 
avoid  exceeding  these  annual  quotas  or 
to  minimize  discards. 

VI  total  landings  readi  8,900  metric 
tons  (mt),  the  optimum  yield  (OY)  quota, 
all  finlher  landings  of  sablefish  will  be 
prohibited. 

Sablefish  Cavght  with  Trawl  Gear.  In 
1990  to  date,  die  trawd  fishery  for 
sablefish  has  been  managed  with  a  trip 
limit  of  1  AX)  pounds  or  25  percent  of  die 
deepwater  complex,  whichever  is 
greater,  which  was  designed  to  keep 
landings  widiin  the  4,988  mt  annual 
trawl  quota  for  sablefish.  The  deepwater 
complex,  as  defined  in  annual  and 
inseason  notice  actions,  inchides 
sablefish.  Dover  sole,  thomyheads,  and 
arrowtooth  fbunder. 

At  die  Septemer  19-2a  199a  Council 
meeting,  die  GMT  ivojected  diat  3,795 
mt  of  sablefish  had  been  landed  by 
trawl  gear  throo^  August  31, 199a  and. 
based  on  observed  and  eiqiected  rataa 
of  kiMtit^  projected  that  die  trawl 
quota  would  be  reached  by  Novonber  8, 
I9ea  Because  sablefish  are  caught 
unavoidably  in  trawl  fisheries  fw  oiher 
ground  firii  qwdes  (eqiedally  Dover 
sole  and  thomyhead  rockfish), 
prohibiting  the  retentkm  <rf  saUefish 
when  the  trawl  quota  is  readied,  or 
redudiv  die  saUefish  trip  limit  widiovt 
reducing  the  catch  irf  die  spedes  widi 
whidi  it  ia  dosdy  asaodated.  ia  not 
like^  to  reduce  stdietantkfiy  die  fiaUng 
mortality  of  sablefish.  It  would  only 
result  in  the  oontinning  catch  and 
discard  of  sablefish. 

Consequendy,  the  Council 
recommended  the  following  ad}ustments 
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avoiding  the  dbcarda  tfa  1 
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wU^ever  ia  peetM;  (3)  redee  the 
freqaency  of  fadinga  by  aUewing  oaly 
oae  tam&ig  per  wedt  of  die  oea^dex 
above  UOOO  poaeds;  14  provide  for 
biweekly  and  twioe>weeidy  trip  limit 
optiona,  to  lajnimjiii  differential  fanpeets 
an  smidl  and  large  veseds;  and.  (5) 
remove  anowtooth  fknmder  from  the 
deepwater  cempltx,  becauee  it  ia  not  as 
cloody  aaaeciated  wilh  saUefiah  m 
previma^  dMuiM.  asid  its  inclaaion 
would  be  unneceasaBfly  restrictive  to  the 
arrowtooth  flounder  fishery.  This 
revised  trip  limit  is  similar  to  that 
imposed  on  April  26. 1986  (55  PR  18656^ 
May  2. 19610. 

The  Council's  rattonale  for  reatrictjng 
the  deepwater  complex  harvest  rdiea  on 
the  best  avaikUe  sdent^  mfonnation, 
which  indkatee  that  aablefish  are 
unavoidably  ceq^  while  fishing  for  die 
comf^ex.  Thus,  the  Council  was  left  with 
no  realistic  alternative  to  prevent  die 
excessive  harvest  discard,  uid  waste  ai 
sabkfish  except  to  constrain  the  harvest 
of  the  complex  as  a  whole.  TUs  is  not 
unprecendented  as,  for  exampk. 
landtegB  of  the  Sebattea  complex  or 
rodcfish  have  been  reduced  since  1983 
to  proted  yeUowtad  rockfish. 

The  recommended  trai^  trip  limit  was 
derived  prieurily  from  fish  tkdret  data 
from  Oregon  and  CaMfomia  for  die 
second  quarter  of  1987  when  no  fishing 
restridkns  were  k  effed  (except  for 
Bahkfidi  smaller  dian  22  iiiche&).  Hiese 
data  indicated  diat  approximately  22 
percent  of  the  trawl  trips  containtng  the 
deepwater  complex  were  greater  than 
15,000  pounds.  The  teconmended  trawl 
trip  lifl^  vriU  »ihn4iifify  tr^M  greater  than 
15,000  ponada.  The  25  percent  fait  on 
sableMi  k  the  anumdmatB  coastwide 
average  inddenoe  of  sabkfish  k  a 
landkg  of  die  deepwater  conqdex. 
Because  the  25  percent  limit  is  baaed  en 
an  average,  some  discards  of  sabl^ish 
are  likely  to  occur.  There  k  no  fimit  on 
die  number  of  kndiaga  kas  dian  tOOO 
pounds  of  the  deepwater  ooaipkx  so 
that  boats  that  have  littk  or  no  sabkfish 
on  board  are  not  unduly  restricted. 
Approximately  33  percent  of  the 
deepwater  complex  landings  were  under 
1,000  pounds,  and  ttiese  contained  about 
22  percent  of  the  sablefish  landed  with 
the  complex.  The  1.000  pound  limit  for 
sabkfish  k  ktended  to  allow  smaO 
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All  other  provideas  fm*  sabkfish 
cem^  widi  toewl  gear  off  fa  coBSI  ef 
Waahington,  Or^on,  and  CMtfomia 
announced  at  55  nt  3747  (February  5v 
1900)  lamaie  k  effect 

Sablefi^  Caaght  with  Notttmwl  Gear. 
On  June  aik  1960  (55  PR  25977,  lane  28, 
1900),  when  800  art  of  die  nontrawl 
sablefish  quota  (3,n2  mt}  was  projected 
to  lenaia,  a  nontrawl  trip  fimit  of  500 
pounds  was  imposed  and  oubeeqoefrtly 
adjusted  to  200  pounds  on  July  25,  N80 
(55  ¥k  31063,  |dy  31, 1990).  The  purpose 
of  die  trip  Bnrito  was  to  extend  die 
mmtrawl  quota  as  long  m  possibie  by 
discoeraging  tuget  fishing  for  sableffsh 
with  moat  nontrawd  gear,  whtk  enaUing 
nontrawl  fisheries  diat  operate  kter  m 
the  year  to  continne  kmfing  smaO  and 
often  iHwvoidaMe  catches  of  sabkfish. 
The  trip  Bnat  for  saWefieh  smaller  tfmn 
22  inches  (1,500  pounds  or  tkee  percent 
of  aB  sablefish  on  board,  wfaidieveris 
greato^  was  removed  because  the  new 
limits  were  more  restrictive. 

More  recent  data  have  revealed  that 
more  of  the  nontrawl  quota  remains  . 
than  initially  projected,  318  mt  as  of 
August  31, 1990.  Consequendy,  the 
Councfi  recommended  diat  die  nontrawl 
trip  Hniit  be  increased  as  soon  as 
possible  from  200  to  2,000  pounds  per 
trip  to  enable  the  nontrawl  quota  to  be 
readied. 

Because  some  targeting  could  occur 
under  the  2,000  pound  trip  limit  die  trip 
limit  on  sablefi^  smaller  dian  22  inches 
that  was  in  effed  earlier  in  the  year 
when  die  target  fishery  was  underway, 
k  reinstated.  This  limit  u  necessary  to 
avoid  excessive  harvest  of  juvenile 
sablefish  that  are  needed  to  provide 
fotnre  brood  stodc. 

All  other  provisions  for  sablefish 
caufi^t  adth  nontrawl  gear  off  die  ooasto 
of  Waddngton,  Oregon,  and  Cafifomia 
announced  at  55  PR  31053  (]uly  31, 1900) 
remain  k  effect 

Secretarial  Action:  The  Secretary 
concurs  widi  the  CoundTs  \ 

recommendations  and,  pursuant  to 
S  883.22(a)(3],  adjusk  die  management 
measures:  at  SO  CFR  663.27(b)(3);  at  55 
m  3747  (February  5. 1990]  by  replacing 
paragraph  4(a)  to  change  the  trip  limit 
for  tramd-cau^  sablefish;  and  at  55  FR 
31053  (July  31. 1990)  by  replacing 
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(4)  Trip  and  9ke  Liens. 

(a)  lYawl  gear. 

(i)  Weekly  trip  limit  Except  far  fa 
biweekly  and  twice-weekly  trip  limlk 
provided  k  paragaphs  (4)(a)pi]  and  pQ, 
no  more  than  15,000  pounds  of  the 
deepwater  coa^lex  (indu(fing  no  more 
than  1,000  pounds  or  25  percent  of 
sablefish.  whichever  is  greater)  may  be 
taken  and  retaked,  possessed,  or 
landed,  per  vessel  per  fishing  trip  k  a 
one-week  period.  "One-week  period" 
means  7  consecutive  days  beginning 
0001  hours  Wednesday  and  encfing  2400 
hours  "niesday,  local  time.  Only  one 
landing  above  1.000  pounds  of  the 
deepwater  complex  may  be  made  per 
vessel  k  that  one-week  period,  llierc  k 
no  limit  on  the  number  of  Unrfiny  less 
than  1  jOOO  pounds  of  the  deepwater 
complex 

(A)  "Deepwater  compkx"  means 
sablefish  [Anoplopoaa  fimbria^,  Dover 
sole  {Microetomus  padficus],  and 
thonq^ieads  [Sebastolobus  spp.). 


Notse  TWealy-fiwt  pnoeat  d  kt  ( 
complex  (Jndadlag  sahfcfidi)  is  aqdvakaat  to 
33.333  petcent  d  all  legal  fish  aa  boatd  fa  fa 
deepwater  coaiikx  othar  than  •aUsfisk 

(ii)  Biweekly  trip  limrt  option,  tf  die 
fishery  management  agency  of  the  State 
where  fa  fish  will  be  faded  k  Bodfied 
as  required  by  Stok  kw  (WAC  226-44- 
050:  OAR  635-04-033:  CF&GCA  7662).  no 
more  dian  saOOO  pounds  (round  %vei^) 
of  the  deepwater  complex  (kchiding  no 
more  than  25  percent  or  1,000  pounds  of 
sablefish,  whichever  is  gnater)  may  be 
taken  and  retaked.  ponessed,  or 
landed  per  vessel  per  fishing  trip  k  a 
two-week  period  After  notfficatkn  k 
given,  and  while  it  remains  k  effiect 
oidy  one  kncfing  of  fa  deepwater 
complex  above  1.000  pounck  (round 
wei^t)  may  be  made  per  vessel  k  that 
two-week  period.  Two-week  period" 
means  14  consecutive  days  beginning 
0001  hours  Wednesday  and  ending  2i00 
hours  Tuesday,  local  time.  Notiflcatton 
procedures  for  blweddy  landings  of  the 
deepwater  complex  are  fa  same  as  for 
yellowtail  rodcfidi  and  fa  Sebastes 
complex  of  rockfish.  and  are  repeated  at 
the  end  of  thk  Flsdard  Ragkter  notice. 

\^Twice-weMyt^p  limit  optioa.M 
fa  fishery  management  agency  of  fa 
State  whus  fa  fish  win  be  landed  k 
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notified  as  required  by  State  law  (WAC 
220-44-050:  OAR  635-04-033:  CFftGCA 
7652),  no  more  than  7,500  pounds  (round 
wei^t)  of  fa  deepwater  complex 
(kduding  no  more  than  25  percent  or 
1.000  pounds  of  sablefish,  whichever  is 
greater)  may  be  taken  and  retaked. 


agency,  prior  to  the  two-week  period  in 
which  the  rescission  is  to  occur. 

Twice-weelily  trip  limit  options.  As 
required  by  State  law.  the  fishery 
management  agency  of  the  State  where 
the  fish  will  be  landed  (Washington, 
Oregon,  or  California)  must  receive  a 


The  biweekly  and  twice-weekly  trip 
limit  notifications  for  trawl-oaught 
sablefish  are  required  by  state  law  and 
do  not  represent  an  additional  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  44  U.S.C.  3501  et  seq. 
These  notifications  are  voluntary,  and 
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notified  as  required  by  State  law  (WAC 
220-44-050:  OAR  635-04-033:  CFftGCA 
7652).  no  more  than  7,500  pounds  (round 
wei^t)  of  the  deepwater  complex 
(inducting  no  more  than  25  percent  or 
1.000  poimds  of  sablefish.  whichever  is 
greater)  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  per 
fishing  trip.  After  notification  is  given, 
and  while  it  remains  in  effect  only  two 
landings  of  the  deepwater  complex 
above  1,000  pounds  (rotmd  weight)  may 
be  made  per  vessel  in  that  one-week 
period.  "One-week  period"  means  7 
consecutive  days  beginning  0001  hours 
Wednesday  and  ending  2400  hours 
Tuesday,  local  time.  Notification 
procedures  for  twice-weekly  landings  of 
the  deepwater  complex  are  the  same  as 
for  yellowtail  rockfish  and  the  Sebastes 
complex  of  rockfish.  and  are  repeated  at 
the  end  of  this  Federal  Register  notice. 

(iv)  Of  those  sablefish  taken  with 
trawl  gear  under  paragraph  (4)(a)(ii) 
above,  no  more  than  5,000  ]>oundis  of 
sablefish  smaller  than  22  inches  (total 
length)  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  per 
fishing  trip. 

(b)  Nontrawl  gear. 

(i)  No  more  than  2,000  pounds  of 
sablefish  caught  with  nontrawl  gear  may 
be  taken,  retained,  possessed  or  landed 
per  vessel  per  fishing  trip. 

(ii)  Of  those  sablefish  taken  with 
nontrawl  gear  under  paragraph  (b)(i) 
above,  no  more  than  1,500  pounds  or  3 
percent  of  aU  sablefish  on  board, 
whichever  is  greater,  of  sablefish 
smaller  than  22  inches  (total  length)  may 
be  taken  and  retained,  possessed,  or 
landed  per  vessel  per  fishing  trip. 

Notificalioos  for  Biweekly  and  Twice* 
Weddy  "Mp  limit  OptloDs 

Notifications  for  biweekly  and  twice- 
weekly  trip  limit  options  for  the 
Sebastes  complex  of  rockfish  and 
yellowtail  rockfish  already  are  in  effect 
as  required  by  State  law.  Notification 
procedures  for  widow  rockfish  (for  the 
biweekly  option)  and  trawl-caught 
sablefish  (for  biweekly  and  twice- 
weekly  options),  also  required  by  State 
law.  are  identiod.  The  notification 
procedures  are  repeated  here. 

Biweekly  trip  limit  options.  As 
required  by  State  law.  the  fishery 
management  agency  of  the  State  where 
the  fi^  will  be  landed  (Washington. 
Oregon,  or  California)  must  receive  a 
written  notice  declaring  intent  of  the 
vessel  owner  or  o;>erator  to  use  the 
biweekly  Jimits  before  the  first  day  of 
the  first  two-week  period  in  which  such 
landings  are  to  occur.  The  notice  is 
binding  for  subsequent  consecutive  two- 
week  periods  until  revoked  in  writing, 
addressed  to  the  appropriate  State 


agency,  prior  to  the  two-week  period  in 
which  the  rescission  is  to  occur. 

Twice-weekly  trip  limit  options.  As 
required  by  State  law,  the  fishery 
management  agency  of  the  State  where 
the  fish  will  be  landed  (Washington, 
Oregon,  or  California)  must  receive  a 
written  notice  declaring  intent  of  the 
vessel  owner  or  operator  to  use  the 
twice-weekly  limits  before  the  first  day 
of  the  first  one-week  period  in  which 
such  landings  are  to  occur.  The  notice  is 
binding  for  subsequent  consecutive  one- 
week  periods  until  revoked  in  writing, 
addressed  to  the  appropriate  State 
agency,  prior  to  the  one-week  period  in 
which  the  rescission  is  to  occur. 

Addresses.  Notifications  must  be 
submitted  to  the  Oregon  Department  of 
Fish  and  Wildlife,  Marine  Regional 
Office,  Marine  Science  Drive.  Building 
No.  3.  Newport  OR  98365.  telephone 
(503)  867-4741;  P.O.  Box  5430. 
Charieston.  OR  97420.  telephone  (503) 
888-5515;  53  Portway  Stieet  Astoria,  OR 
97103.  telephone  (503)  325-2462;  or  to  die 
Washington  Department  of  Fisheries, 
115  Geiieral  Administration  Building, 
Olympia,  WA  98504,  telephone  (206) 
753-6623;  or  to  the  California 
Department  of  Fish  and  Game,  Branch 
Office,  619  Second  Street  Eureka,  CA 
95501,  telephone  (707)  455-6499. 

Inseason  Adjustments.  At  subsequent 
meetings,  the  Council  will  continue  to 
review  the  best  data  available  and  may 
recommend  further  modifications  to 
these  management  measures. 

Classification 

The  determination  to  impose  these 
fishing  restrictions  is  based  on  the  most 
recent  data  available.  The  aggregate 
data  upon  which  the  determinations  are 
based  are  available  for  public  inspection 
at  the  Office  of  the  Director,  Northwest 
Region  (see  Aoomtses)  during 
business  hours  until  the  end  of  the 
comment  period. 

An  Environmental  Impact  Statement 
(EIS)  was  prepared  for  the  FMP  in  1982 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA).  The 
alternative  and  environmental  impacts 
of  this  Notice  of  Fishing  Restrictions  are 
not  significantiy  different  than  those 
considered  in  the  EIS  for  the  FMP. 
Therefore  this  action  is  categorically 
excluded  fit)m  the  NEPA  requirements 
to  prepare  an  Environmental 
Assessment  in  accordance  with 
paragraph  5a(3)  of  the  NOAA  Directives 
Manual  02-10  because  the  alternatives 
and  their  impacts  have  not  changed 
significantiy. 

These  actions  are  taken  imder  the 
authority  of  50  CFR  663.22  and  663.23. 
and  are  in  compliance  with  Executive 
Order  12291. 


The  biweekly  and  twice-weekly  trip 
limit  notifications  for  trawl-caught 
sablefish  are  required  by  state  law  and 
do  not  represent  an  additional  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  44  U.S.C.  3501  et  seq. 
These  notifications  are  voluntary,  and 
benefit  the  fishermen  by  minimizing  the 
impact  on  their  normal  fishing 
operations  by  providing  the  choice  of 
making  smaller,  shorter  trips  or  larger, 
longer  trips  than  under  the  weekly  trip 
limits.  Notifications  are  submitted  to  the 
appropriate  state  fishery  management 
agency,  not  to  the  Federal  government. 

Section  663.23  of  tiie  groundfish 
regulations  states  that  die  Secretary  will 
publish  a  notice  of  action  reducing 
fishing  levels  in  proposed  form  unless  he 
determines  that  prior  notice  and  public 
review  are  impracticable,  unnecessary, 
or  contrary  to  public  interest.  Section 
663.23  also  states  that  any  notice  issued 
under  this  section  will  not  be  effective 
until  30  days  after  publication  in  the 
Federal  Renter,  unless  the  Secretary 
finds  and  publishes  with  the  notice  good 
cause  for  an  earlier  effective  date,  llie 
Secretary  has  determined  that,  if  left 
unrestricted,  further  catches  in  1990 
unquestionably  will  exceed  the  trawl 
quota  for  sablefish.  Prompt  action  to 
limit  this  fishing  rate  is  necessary  to 
reduce  the  need  to  close  the  trawl 
fishery  for  sablefish  before  the  end  of 
the  year.  Furthermore,  a  delay  in 
relaxation  of  the  notrawl  trip  lunit 
would  imnecessarily  deny  the  nontrawl 
fleet  the  opportunity  to  take  its  quota  in 
1990.  ConsequenUy,  further  delay  of 
these  actions  is  impracticable  and 
contrary  to  the  public  interest  and  they 
are  taken  in  final  form  effective  October 
3,1990. 

The  public  has  had  opportunity  to 
comment  on  these  management  actions. 
The  public  participated  in  the 
Groundfish  Advisory  Subpanel,  GMT. 
Scientific  and  Statistical  Committee,  and 
Council  meetings  in  August  and 
September  1990  that  generated  the 
management  actions  endorsed  by  the 
Council  and  the  Secretary.  Further 
pubUc  comments  will  be  accepted  for  15 
days  after  publication  of  this  notice  in 
the  Federal  Registar. 

List  of  SubjecU  in  50  CFR  Part  663 

Administrative  practice  and 
procedures.  Fisheries.  Fishing. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  October  3, 1990. 
David  S.  CiMdn. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-23842  Piled  10-3-90;  5:14  pm] 
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Agricultural  MaitellfiftSarvie* 
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Florida  TematoM;  CxpMMM  and 


agency;  Agricultural  Marketing  Service, 
USDA. 

ikcnoN:  Proposed  rule. 

summary:  This  proposed  nde  %vould 
authorize  expenditures  and  establish  an 
assessment  rate  imder  Maricefing  Order 
966  for  the  1990-91  fiscri  period. 
Authorization  of  this  budget  would 
allow  the  Fbrida  Tomato  Committee  to 
incur  expenses  that  are  reasonable  and 
necessary  to  adnrinister  the  program. 
Funds  to  administer  feis  program  woidd 
be  derived  from  assessments  on 
hamfiers. 

DATES:  Comments  mast  be  received  by 
October  22. 199a 

ADDRSSSSS:  InteresUd  persons  are 
invited  to  submit  wiitten  comments 
concerning  this  propoaaL  P-rnnmon*^ 
must  be  sent  in  tr^iUcate  to  the  Docket 
Cleriu  Fruit  and  Vegetable  Division. 
AMS,  USDA.  P^.  Box  96456.  Room 
2525-S.  Washiagtoa  DC  20000-0456. 
Comments  should  rtfierence  the  docket 
number  and  the  date  and  page  number 
of  this  issue  in  the  Hadaeal  Regiatae  and 
win  be  available  for  public  inapection  in 
the  Office  of  the  Docket  Cletk  during 
regular  bugiocas  hoats. 

NNTWRFniai  WFORMAWOII  COIHACTt 

Kennedi  G.  Johnson,  Maricetng  Order 
AdmiaiatratioB  Braach.  Fruit  uid 
Vegetable  Division.  AMS^  USDA.  PXX 
Bo9C  QMSS.  Room  2S»-S.  Washin^oa. 
DC  aOOOQgiS^  telephoK  2Q2-447-53U. 
wmnmmmimt  a^oiMaATioiiL  This  rale 
i>  ptapoaed  onder  Marisettag  A^eement 
No.  125  aod  MaiketiBg  Older  Na  966 17 
CFR  part  91^  both  aa  aaModed. 
regdatfaig  the  handEng  of  tomatoes 
grown  bi  Flertda.  Tha  marketing 
agreenent  and  ordar  are  effective  under 


tha  A^JcuUnad  Marketing  Agreement 
Act  oIlSV.  aa  amended  (7  U.8£.  an- 
674).  hereteaflBf  referred  to  aa  die  Act 

Thie  nde  hat  been  reviewed  1^  tha 
Department  in  accar dance  with 
Departmental  ReguIafieR  1513-1  and  die 
criteria  contained  in  Bxecotive  Order 
12291  and  has  been  detcraAied  to  be  a 
"non-flM}er"  nde. 

Pursaant  to  reqajreraents  set  fbrdi  in 
tiM  Regatatwy  FlexibflOy  Act  ptPA),  ttie 
AAalnietretor  of  Am  Agrkidtara) 
Marketteg  Service  (AM^  haa 
considered  the  economic  impact  of  this 
proposed  rata  and  amaU  antitiea. 

Tito  patpoae  a<  Ae  RFA  ia  to  fit 
regalaiarjr  actiona  to  the  acalee  of 
busineaa  aobject  to  aud  actions  in  order 
that  amall  boainaaaeaa  wiU  not  be 
unduly  or  diaptopotttonately  burdened. 
Marketing  ordera  iaaued  partmnt  to  the 
Act  and  ndet  iaaued  hereunder,  are 
unique  in  that  they  are  brought  about 
through  gtoap  action  of  essentiaUy  amall 
entities  acting  on  their  own  behaU. 
Thus,  both  statutes  have  small  enti^ 
orientaticn  and  coaimwtibility. 

There  ace  approximately  50  handlers 
aad  250  producen  of  Florida  tomatoes 
covered  aaler  thia  marketing  order. 
SmaU  ayiniltural  producen  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121^  as  those 
having  annual  receipts  of  less  than 
$500,000.  aad  small  apicultural  service 
ficDS  are  defined  as  those  whose  annual 
receipts  an  less  than  $3,50aooa  The 
maioiity  (rf  the  handles  and  producers 
may  be  classified  as  small  antitiea. 

The  budgpt  ai  expenses  for  the  lOOft- 
91  fiscal  year  waa  prepared  b^  the- 
Florida  Tomato  C«KnBittee  (coauatttec). 
the  agency  reapoosible  for  local 
adadaistraatiGa  of  the  marketing  order, 
and  submitted  to  the  Department  of 
AyiaAture  for  approval  The  members 
of  the  coBuaittee  are  prodocws  of 
tomatoes.  They  are  familiar  with  the 
committee's  needs  and  with  the  ceata  for 
goods,  sendees  and  peisennd  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  aa  appn^iriate  bu^^  The 
badgot  was  foimalated  aad  discaased  in 
public  meetings.  Tboa,  ett  directly 
affected  persons  hare  bad  aa 
opfottaaitj  to  participate  and  prowide 
in^iL 

The  assessment  rate  recommeBded  by 
the  committee  was  derived  by  divising 
anticipated  expenses  by  expected 
rinpnftsnte  of  Horida  tomatecs.  Becense 
that  rate  is  applied  to  actual  shipments. 


it  must  be  esteblishad  at  a  rate  which 
will  (oodace  sufficient  incoaie  to  pay  (ha 
committee's  expected  expenses. 

The  committee  met  on  September  6, 
1990.  an  unanimously  recommended  a 
1990-01  budget  of  $1,961,000.  Last 
season's  budget  was  $1,613,500.  The 
m^or  toipnm  aUoeatioa  ia  lor 
educatian  aad  proaiotiea  proiecta. 
which  at  a  total  of  $L268je0O  aceounto 
for  abont  6S  percent  of  the  budget  Other 
major  budget  items  iadude 
adaiiaiatomtive  expenses  in  the  amauat 
of  $384,930  and  research  expenses  of 
$216,500. 

The  committee  also  unanimously 
recommended  an  assessment  rate  of 
$0,035  per  25-pound  container,  an 
increase  of  $04n  from  last  jrear's  rate. 
This  rate,  when  applied  to  anticipated 
shipments  of  SS  million  25-poand 
containers,  would  yieM  ft, 925,000  in 
assessment  revenoe.  Ins  estonnt,  when 
added  to  $45,000  from  interest  and  other 
income,  would  be  more  dian  adeqmte  to 
cover  budgeted  expenses. 

While  this  proposed  action  would 
impose  some  additional  costo  on 
handlers,  the  costo  are  in  the  form  of 
uniform  assessneoto  on  M  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  ofhet  by  the  benefite 
derived  from  the  operation  of  the  market 
order.  Therefore,  the  Administrator  of 
die  AMS  has  detemiaed  diet  diis  actloa 
wotdd  not  have  a  significant  ecenoaic 
impact  on  a  substantial  number  of  small 
efnttieva 

This  actioa  shoold  be  expedited 
because  the  ooBanitlee  needs  to  hava 
sufficsiBt  fands  to  pay  fto  ejqMnaes 
srhidi  are  incurred  on  a  centimioaa 
basia.  "Hw  1900-M  fiacal  period  began  iB 
August  and  dw  mailcetiBg  order 
requires  that  the  rate  of  assessaaent  for 
the  fiscal  yeer  apply  to  al  assessable 
tomatoes  hanctted  during  d»  fiscal 
period.  In  additfon,  haadUere  are  aware 
of  this  actioa  adiick  waa  reconunendad 
Iby  die  coouaHlae  at  a  paMtc  aaialiiig. 
llerefete,  a  oonment  period  of  10  days 
is  appropriate  bacaaaa  the  badget  and 
aaaesanent  rate  approval  lor  this 
program  aaeds  to  be  expedited.  Tbe 
comaiiftes  needs  to  have  saffideat 
funds  to  a{^  ito  expenses  whidi  are 
incarred  ea  a  conttoaoos  basis. 

List  of  Subjecto  in  7  CFR  Part  966 

Markaling  ^reeasants.  Reportint  and 
recordkeeping  reqairementa.  Tea 
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For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
966  be  amended  as  follows: 


-TOMATOES  GROWN  IN 


PART 
FLORIDA 

1.  The  autfiority  citation  for  7  CFR 
part  966  continues  to  read  as  follows: 


;  Send  commento  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
186-AD.  1601  Luid  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 


airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  Canadair  Model  CL- 
44D4  and  CL-44I  series  airplanes.  . 
Service  experience  shows  that  transport 
category  aircraft  of  diis  type  require 
supplemental  structural  inspections  and 
maintenance  to  compensate  for  the 
efiects  of  prolonged  time-in-service.  As 
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required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  die  AD  on  U.S.  operatora  is 
estimated  to  be  $64,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiects 
on  the  States,  on  die  relationship 
between  the  national  government  and 


structural  items  defined  in  Canadair 
Document  RBD-t4-100.  Revision  B.,  dated 
February  27. 1990.  Inspection  results,  when  a 
crack  is  detected,  must  be  reported  to 
Canadair. 

E  Cracked  structure  detected  during  the 
inspection  required  by  paragraph  A.  of  tliis 
AD  must  be  repaired  or  replaced  prior  to 
further  flight,  in  accordance  with  instnictioru 
in  Canadair  Document  RBD-44-100,  Revision 


repair  or  replacement  of  defective 
connectors,  if  necessary,  lliis  proposal  . 
is  prompted  by  reports  of  numerous 
intermittent  failure  annunciations  while 
flying  in  turbulent  Instivment 
Meteorological  Conditions  (IMC),  due  to 
defective  connecton.  This  condition,  if 
not  corrected,  cotdd  result  in  increased 
crew  workload  durina  adverse  weedier 
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For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
966  be  amended  as  follows: 

PART  966-TOIIATOES  GROWN  IN 
FLORIDA 

1.  The  authority  ciUtion  for  7  CFR 
part  966  continues  to  read  as  follows: 

AaAnrily:  Sees.  1-18. 48  Stat.  31.  as 
amended:  7  U.8.C  801-674. 

2.  A  new  1 966.228  is  added  to  read  as 
follows: 


|Mt.22t   rwpsnsss and sasasament rate. 
Expenses  of  $1,964,000  by  the  Florida 
Tomato  Committee  are  authorized  and 
an  assessment  rate  of  $0,035  per  25- 
pound  container  of  tomatoes  is 
established  for  the  fiscal  period  July  31, 
1991.  Unexpended  funds  may  be  carried 
over  as  a  reserve. 

Dated:  October  3. 1090. 

Dqwty  Director,  Phiit  and  Vegetable 
Division. 

[FR  Doc  90-238S2  Filed  10-0-90: 8:45  am] 
ICOOKS«« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDodicI  Na  90-NM-186-AD] 

AirwortMnaaa  Diractivaa;  Canadair, 
Udn  Modal  CL-4404  Md  CL-44J 


AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNt  Notice  of  proposed  rulemaking 
(NFRM). 


P.  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AO), 
applicable  to  all  Canadair  Model  CL- 
44D4  and  CLr44l  series  airplanes,  which 
wotdd  require  supplemental  structural 
inspections,  and  repair  or  replacement, 
as  necessary,  to  assure  continued 
airworthiness.  Some  Canadair  CL-44D4 
and  CLr44)  series  airplanes  are 
approaching,  or  have  exceeded,  the 
manufacturer's  original  fatigue  design 
life.  This  proposal  is  prompted  by  a 
structural  reevaluation.  which  has 
identified  certain  significant  structural 
components  to  inspect  for  fatigue  cracks 
as  these  airplanes  approach  and  exceed 
the  manufacturer's  original  design  life. 
Fatigue  cracks  in  these  areas,  if  not 
detected  and  repaired,  could  result  in 
reduced  structural  integrity  of  these 
airplanes. 

BATit:  Comments  must  be  received  no 
later  than  November  30l  1990. 


AOORCSacS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
186-AD.  1601  Und  Avenue  SW..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
fit>m  Canadair,  Ltd.,  P.O.  Box  6087, 
Station  A,  Montreal,  Quebec  H3C  309, 
Canada.  "This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington,  or  at  the  FAA, 
New  England  Region,  New  Yoric  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202.  Valley  Stream.  New 
York. 

PON  FURTNEII  mPORMATKM  CONTACT: 
Mr.  Sol  Maroof,  Airframe  Branch,  ANE- 
172;  telephone  (516)  791-6220.  Mailing 
address:  FAA.  New  England  Region, 
New  York  Aircraft  Certification  Office. 
181  South  Franklin  Avenue.  Valley 
Stream,  New  York  11581. 

SUPPLSMENTAIIV  MFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-186-AD. "  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussioa 

Transport  Canada,  in  accordance  with 
existing  provisions  of  a  bilateral 


airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  Canadair  Model  CL- 
44D4  and  C\MA]  series  airplanes.  . 
Service  experience  shows  that  transport 
category  aircraft  of  this  type  require 
supplemental  structural  inspections  and 
maintenance  to  compensate  for  the 
effecta  of  prolonged  time-in-service.  As 
a  result,  the  manufacturer  has  conducted 
a  structural  reassessment  of  the 
airplanes  and  has  identified  additional 
structural  elements  where  fatigue 
damage  is  likely  to  occiv.  The  criteria 
for  this  reassessment  are  contained  in 
FAA  Advisory  Circular  (AC)  91-56, 
"Supplemental  Structural  Inspection 
Program  for  Large  Transport  Category 
Airplanes."  This  AD  is  proposed  to 
ensure  the  continuing  airworthiness  of 
Model  Cb-44D4  and  CLr^)  aircraft  by 
incorporating  into  the  aircraft 
maintenance  program,  the  inspection 
and  maintenance  actions  specified  in 
Canadair  Document  RBD-44-100. 
"Supplemental  Structure  Inspection 
Program — CL44  Aircraft,"  Revision  B, 
dated  February  27, 1990.  This  document 
was  developed  based  on  service 
experience  with  the  purpose  of 
extending  the  Model  CL44  series 
airplanes'  life  beyond  50,000  hours. 
Transport  Canada  has  issued 
Airworthiness  Directive  CF-90-02 
making  the  inspection  and  maintenance 
requirements  in  Canadair  Document 
RBD-44-100  mandatory. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  each  operator  to 
incorporate  into  their  FAA-approved 
maintenance  inspection  program,  the 
supplemental  maintenance,  inspection, 
replacement,  and  overhaul  requirements 
specified  in  Canadair  Document  RBD- 
44-00,  Revision  B,  dated  February  27, 
1990.  Additionally,  it  would  require 
reporting  inspection  results  to  Canadair 
and  the  FAA. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperworic  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

It  is  estimated  that  8  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  ai^roximately  200 
manhours  per  airplane  to  accomplish  the 


required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AO  on  U.S.  operators  is 
estimated  to  be  $64,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  "Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  ia  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safefy. 

The  Proposed  Amendment 

Accordingly,  porsuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.SC  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-44ft 
January  12. 1983):  and  14  CFR  11.80. 

S  39.13   [Anwndadi  ' 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Canadair.  LTD:  Applies  to  all  Model  CL-44D4 
and  CL^4)  series  airplanes,  certificated 
in  any  category.  Compliance  is  required 
as  indicated,  unless  previously 
accomplished. 
To  ensure  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
following: 

A.  Within  six  moalhs  after  the  effective 
date  of  this  AD,  incorporate  a  revision  into 
the  FAA-approved  naintenance  inspection 
program  that  provides  for  supplemental 
maintenance,  inspections,  replacement  and 
oveHiaul  requirements  of  the  significant 


structural  items  defined  in  Canadair 
Document  RBD-44-100,  Revision  B.,  dated 
February  27. 1990.  Inspection  results,  when  a 
crack  is  detected,  must  be  reported  to 
Canadair. 

B.  Cracked  structure  detected  during  the 
inspection  required  by  paragraph  A.  (rf  this 
AD  must  be  repaired  or  replaced  prior  to 
further  flight,  in  accordance  with  instructions 
in  Canadair  Document  RBD-M-100,  Revision 
E,  dated  February  27, 199a 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
New  York  Aircraft  Certification  Office,  ANE- 
17a  FAA.  New  England  Region. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  New  York  Aircraft 
Certification  Office,  ANE-17a  and  a  copy 
sent  to  the  cognizant  FAA  Principal  Inspector 
(H).  The  PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  New  York 
Aircraft  Certification  Office,  ANE-17a 

D.  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docimients  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Canadair,  Ltd.,  P.O.  Box  6087, 
Station  A.  Montreal,  Quebec  H3C  309, 
Canada.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington,  or  at  the  FAA, 
New  England.  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream.  New 
York. 

Issued  in  Renton.  Washington,  on 
September  27, 1990. 
Damn  M.  Pedataoo. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doq  00-23882  Filed  10-»-8a  8:45  am] 
■LUNQ  OOOe  4S1S-1S-M 


14CFRPart39 

[Docket  Na  90-NW-1f7-AO] 

Alrworthlnaaa  DIractiva;  Qutfatraam 
Aaroapaea  Modal  0-IV  Sanaa 


AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


n  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Gulfstream  Model  G-IV 
series  airplanes,  which  would  require 
detailed  integrity  testing  of  the  Avionics 
Standard  Conununication  Bus.  and 


repair  or  replacement  of  defective 
connectors,  if  necessary,  l^is  proposal 
is  prompted  by  reports  of  numerous 
intermittent  failure  annunciations  while 
flying  in  turbulent  Instrument 
Meteorological  Conditions  (IMC),  due  to 
defective  connectors.  This  condition,  if 
not  corrected,  could  result  in  increased 
crew  woridoad  during  adverse  weaUier 
conditions  that  could  cause  hazardous 
operation  during  a  critical  phase  of 
fUght 

DATIS:  Comments  must  be  recieved  no 
later  than  November  30, 1990. 


:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admhiistration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
187-AD.  1601  Lind  Avenue  SW.,  Ronton. 
Washington  98055-4056.  The  applicable   . 
service  information  may  be  obtained 
from  Gulfstream  Aerospace 
Corporation,  P.O.  Box  2206,  Savannah. 
Georgia  31402-2206.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington,  or  at  the 
FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
1666  Phoenix  Paikway,  suite  210C 
Atlanta,  Georgia. 

FOR  PURTHBI  INFOmiATION  CONTACH 

Mr.  lames  H.  Williams,  Systems  and 
Equipment  Branch.  A(X-130A; 
telephone  (404)  991-3020.  Mailing 
address:  FAA,  Small  Airplane 
Directorate,  Atlanta  Aircraft 
Certification  Office,  1666  Phoenix 
Parkway,  suite  210C  Atlanta,  Georgia 
30349. 

tUPPLCMENTARV  INFOMiATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  eneigy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
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sununaria&ig  eaca  FAA/pabBe  centacl. 
coKanod  wftk  tfca  sdielaiKa  oTlWa 
prapoMl  win  ba  fiM  is  tiw  Raica 


wPAAto 

acknowl«dg»iaceipHrfttiair< 

^  to  tUa  Notice 


manhours  per  airplane  to  acconqiBsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  pet  oaanhour. 
Based  on  these  figures,  the  total  coal 
inqiact  d  ttie  AD  on  US.  operators  is 
estimated  to  be  I83i.200. 

The  fcgnlatiosis  proposed  herein 
would  not  bare  sabetantial  direct  efliects 


I  lltA  ITl  1. 1 . . 


i  *U^  mI^M^ 


die  ASCB,  in  aecordaace  with  Culbtreain^ 

AettwpMe  Report  No.  CIV-CBR-zn,  "ASC8 

Databaa  Cable.  Csafiltr,  and  f 

Integrity  Taal:  Pkaae  ■  1 

April  2. 1990.  If  defacAre  ASC8  < 

are  fouad.  prior  to  tether  Qighl.  faaair  or 

i^laca  aU  defactive  eoanactois  in 

accordance  with  Getfstream  Aargapaca 

Report  No.  GIV-GER-278.  dated  April  2.  VUOi 
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could  result  in  loss  of  primary  control  of 
either  pilot's  attitude  and  navigation 
displays,  with  concurrent  emission  of 
smoke  from  Uie  pik>t's  glare  shield. 
DATIS:  Comments  must  be  received  no 
later  than  November  3a  199a 
AttOWlMl;  Send  comments  on  die 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 


Docket  No.  gO-NM-164-AD."  The  post 
card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

DiacuasioK  Tliere  have  been  two 
reported  incidents  of  failures  of  the  EFIS 
control  panel  on  Boeing  Model  747-400 
series  airplanes,  which  resulted  in 
emission  of  smoke  from  the  pilot's  glare 
shield.  This  condition  was  caused  by  the 


A  copy  of  the  draft  evaluation  prepared 
for  ^  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  bora  the  Rules  Docket 

List  of  Sub)ects  in  14  CFR  Part  » 

Air  transportation.  Aircraft  Aviation 
safefy,  Safefy. 
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tnmnTfMiig  sadb  FAA/|>abfc  canlact, 
coBcttBsd  wftt  tte  sabstaKe  of  Ms 
prapoaaL  will  bo  fiM  in  dM  IMcs 


tFAAlD 
adoKwaiadgaiacaiptofttiairt 

1  iB  fospoDso  ta  this  Notica 


post  card  oa  ariricb  dia  foBowiiV 

Dockat  Naaibar  •O-KM-IV-ADL"  Tha 

post  card  will  ba  date/tiiBe  stamped  amd 
retoiaad  to  tha  coauBeBttf  . 

DiscussioH:  GoUitieaia  has  recently 
reported  that  a  manufacturing  defect  has 
been  fbond  in  a  large  number  of  Avienic 
Standard  CtonmainiratiMi  Bos  (ASCBI 
connectors  tutaOed  in  die  GoUstrsam 
Model  &4V  series  airplanes.  This  deflect 
can  result  in  intermittent  function  of  die 
communication  Knk  between  ttie  unit 
involted  and  die  ASCB.  The  ASCB 
connects  snd  integrates  sD  of  As  major 
avionica  components  in  the  Golbtteam 
Model  G-IV  codcpit  This  allows  for 
intersjstem  monitoring  to  detect  failed 
components.  The  problem  osuaOy 
occurs  when  s  dynamic  medianical  load 
is  placed  on  the  connector,  9.^  die  type 
oi  load  genetateo  during  Oighl  lluuugh 
turbuleiice.  When  the  connection  is 
interrupted,  die  equipment  inTohed  will 
be  declared  lost  by  die  system  and  a 
failure  annsnciatioa  will  be  generated. 
Since  the  problem  manifests  itsetf 
during  tvfaoleat  fii^  operatioas,  the 
annunciatiop  wiB  ba  iatsimittent  and 
will  probably  not  occur  whaa  die 
airplane  is  traveling  throagh  mooth  air. 
This  condition,  if  not  conected*  ooald 
result  in  increased  crew  workload 
during  adverse  waadier  canditiana  dut 
could  csoas  haiardous  operatiMi  daring 
a  critical  phase  of  flight 

The  FAA  has  reviewed  and  amiroved 
Gulfstreara  Aeraqiace  Report  No.  GIV- 
GER-ZTS,  "ASCB  Databos  CaUe. 
Coupler,  and  Connector  Integrity  Test: 
Phase  D  Incorporation."dated  A^ril  2. 
1980,  which  describes  procedures  to 
perform  die  integrity  test  required  to 
identify  defective  oonnsctors.  and  repair 
or  replacement  of  defective  connectws, 
if  necessary. 

Since  diis  condition  is  Bke^  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  AD  is  proposed 
wdiich  would  require  detailed  integrity 
testing  of  die  ASCB  to  identify  defective 
comectors,  and  repair  or  replacement  of 
defective  connectors,  if  necessary,  in 
acoordance  widi  tte  GalfitreaiB  report 
previously  described 

There  are  eppfoximatety  29 
Gulfstream  hfedri  G-IV  series  airplanes 
of  die  affected  design  fai  ^  wttrfdwfcie 
fleet  It  is  estimated  diet  28  airplanes  <a 
U  A  regfstiy  would  be  affected  by  this 
AO,  that  it  wodd  take  appiuAiaiatefy  80 


manhours  per  airplane  to  acconqiBsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  t40  per  aianhoiir. 
Based  on  these  ^ures.  the  total  cost 
impact  at  the  AD  on  \}S.  operators  is 
estimated  to  be  $81,200. 

The  tegnlatioaa  proposed  herein 
would  not  have  sabataiitial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dlitrib«ttiaa  of 
power  and  responsibilities  among  the 
various  levels  (rf  government  Tberdbre, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  diat  das  proposal 
would  not  have  sufficient  federalism 
inqilications  to  waiieut  the  pteperstioB 
of  a  Federalism  Assessment        ^ 

For  the  reasons  discussed  above.  I 
certify  diat  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  raider  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26, 1979);  and  [3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  copy  of  the  dr^  evalnatioa  prepared 
for  Ads  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  bom  the  Rules  Dodcet 

List  of  Sabjads  hi  14  CFR  Part  38 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amsndaseol 

Aecordin^y.  persuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administratioa 
proposes  to  amend  14  CFR  part  39  (rf  the 
Federal  Aviation  Regulatioaa  as  foOowK 

PART39-(AIIFNnFDl 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Aolharitjr:  49  U.S.C  13S4(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  a7-4«8i 
January  12. 1983):  and  14  CFR  IIJA 

139.13    (Amandocn 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Gulfstream:  Applies  to  all  Kkxlel  G-IV 
series  airplanes.  Serial  Nuoibers  KNK)  Uuough 
1068.  certificated  in  anf  category. 
Cosipiianos  is  rtqaind  as  iniBcaled  OBiieM 
previously  sccomplislwd. 

To  eusuie  proper  operation  of  tiie  Aviontcs 
Slaadani  Connicaliai  Bos  lASCB)  8mI  to 
prevent  haiankm  operation  die  to  toovased 
ciew  woriOoad  dnrins  torfadant  vMsthar 
conditiaaa  (Instnaaeat  ftfeieeralagical 
Conditlmis).  accampliak  tlie  foitowing: 

A  Within  ISO  days  after  the  cfSsctiva  date 
of  tliis  AO.  perform  a  detailed  integrfly  test  of 


tiie  ASCB,  in  accordance  with  Gufttream 
Aetoepace  Report  Na  dV-CXK-Z/t,  "ASCB 
Databas  Cable,  Ceoiilsr.  i 

Integrity  Taafc  Phase  B 1 

April  2. 1990.  If  defaelHre  ASCB  < 

are  fouad.  prior  to  ferther  Qighl.  sapair  oe 

i^laca  aU  defective  ooanactofs  in 

accordance  with  Gatfstream  Aaroapaca 

Report  No.  GIV-GER-27e.  dated  April  2.  til9a 

B.  An  alternate  means  rf  compliance  or 
adjustment  of  the  eompBaaoe  tine,  vdrfch 
provides  an  acceptable  lere)  of  safely,  may 
be  aaed  wiiea  approved  liy  die  Managsn 
Atlanto  Aircraft  CertificatioB  OfBce  fACO|, 
FAA.  SnaB  Airplaae  Diiectotale. 

Note:  lae  leqoast  siMaio  be  saiiautleo 
diKctly  to  the  Managar.  Atlanto  AGO;  and  a 
copy  sent  to  the  cngniiaat  FAA  Macipal 
Inspector  (PI).  The  Fl  will  then  focwasd 
comments  or  concurrence  to  the  Maaagar. 
Atlanta  AGO. 

C.  Special  flight  permits  may  be  fseoed  to 
accordance  widi  FAR  21.197  nd  21.199  to 
operate  airplanes  to  a  base  to  order  to 
comply  widi  the  tequiiiBwals  of  this  AD. 

AD  persons  affected  by  this  directive 
who  have  not  abeady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  coj^es  upon 
request  to  Gulfstream  Aerospace 
Corporation,  P.O.  Box  2208,  Savannah. 
Georgia  31402-2206.  These  doctimenta 
may  be  exammed  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1001  Lind  Avenue 
SW..  Renton.  Washington,  or  at  the 
FAA,  Small  Airplane  Directorate. 
Adanta  Aircraft  Certification  OfBce. 
1660  Parkway.  Sidte  2100  Atlanto. 
Georgia. 

Issued  to  Rentao.  Waslngtaa,  on 
September  27. 198a 


Acting  Manager,  TtantportAirj^ane 
Directorate,  Aircraft  Certificatioa  Service. 
[FR  Doc.  90-23863  Filed  lO-a-OO:  8:45  amf 


14CFRPart3f 

[DodtetMaOO  m»  164  AD) 

Airwcrtfiinaaa  Diracthraa;  Boafeig 
Modal  747'*400  Sarfaa  Airpfanas 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMC  Notice  oi  propoeed  rnlemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  iAD). 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  which  would 
require  modificatton  of  the  electronic 
flight  instrument  system  (EFIS)  contnrf 
panri.  This  proposal  is  prompted  by 
reports  of  electrical  feihire  within  this 
panel,  resulting  in  smoke  in  the  fl^ht 
deck.  This  condition,  if  not  corrected. 


could  result  in  loss  of  primary  control  of 
either  pilot's  attitude  and  navigation 
displays,  with  concurrent  emission  of 
smoke  firom  the  pilot's  glare  shield. 
IMTIS:  Comments  must  be  received  no 
later  than  November  3a  199a 
AOOWI89«8:  Send  commenta  on  die 
proposal  to  duplicate  to  the  Federal 
Aviation  Admhiistration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM->103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
164-AD,  1601  Lind  Avenue  SW..  Ronton, 
Washington  OOOSS-IOSa  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commereial  Aiiplane 
Group,  P.O.  Box  3707,  Seattie, 
Washington  96124:  and  Collins  Air 
Transport  Division/Rockwell 
International  400  Collins  Road  NE., 
Cedar  Rapids.  Iowa  52406.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW^  Renton,  Washington. 
FOR  nmntfR  mpormation  coirrAcr 
h4r.  Kenneth  J.  Schroer,  Seatde  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2795.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton, 
Washington  98055-405a 
supaLSMENTARV  information: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking'action  on 
the  proposed  rule.  The  proposals    .. 
contained  in  this  Notice  may  be  changed 
in  light  of  the  commenta  received 

Commenta  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  commenta 
submitted  will  be  available,  botii  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  commenta 
submitted  in  response  to  this  Notice 
must  submit  a  self*addressed,  stamped 
post  card  on  whidi  the  following 
statement  is  made:  "Commenta  to 


Docket  No.  90-NM-164-AD."  llw  post 
card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

DiMCuasioiu  There  have  been  two 
reported  inddenta  of  failures  of  the  EFIS 
control  panel  on  Boeing  Model  747-400 
series  airplanes,  which  resulted  in 
emission  of  smoke  from  the  pilot's  glare 
shield  This  condition  was  caused  by  the 
short  circuit  of  a  capacitor,  which 
resulted  in  overiieating  of  the  control 
panel  power  supply  transformer.  The 
effecta  of  this  failure  could  result  in 
emission  of  smoke  without  the 
automatic  tripping  of  the  circuit  breaker. 

The  FAA  has  reviewed  and  approved 
Collins  Service  Bulletin  DCP-7000-31- 
04.  dated  December  1. 1989.  which 
describes  procedures  to  upgrade 
component  ratings  on  the  power  supply 
card  (identified  as  "Modification  4").  In 
addition,  Boeing  has  issued  Service 
Letter  747-SL-31-11.  dated  June  27. 199a 
informing  the  operators  of  the  problem. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  modification  of 
certain  serial  numbered  EFIS  control 
panels  in  the  flight  deck,  in  accordance 
with  the  service  bulletin  previously 
described. 

There  are  approximately  77  Model 
747-400  series  airplanes  of  the  afiected 
design  in  the  worldwide  fleet  It  is 
estimated  that  10  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Required  modification  parts  would  be 
provided  by  Collins  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $800. 

The  regulatioiu  proposed  herein 
would  not  have'  substantial  direct  effecta 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
2a  1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


A  copy  of  the  draft  evaluation  prepared 
for  ^  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Sub)acto  in  14  CFR  Part  » 

Air  transportation.  Aircraft  Aviation 
safefy.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursusnt  to  the  suthorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Avtation  Regulations  as  follows: 

PART3»-(AMENDED] 

1.  The  auUiorify  citation  for  part  39 
continues  to  read  as  follows: 

AudMMity:  49  U.S.C.  1354(a),  1421  and  1423: 
48  U.8.C  10e(g)  (Revised  Pub.  L  97-M9. 
January  12. 1963):  and  14  CFR  1148. 

{39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747-400  series 
airplanes  tluough  line  number  791, 
certificated  In  any  category.  Compliance 
required  as  indicated,  tmless  previously 
accomplished. 

To  prevent  the  failure  of  either  pilot's 
electronic  flight  Instrument  system  (EFIS) 
control  panel  with  resultant  smolce  in  the 
flight  deck,  accomplish  the  foUowring: 

A  Within  30  days  after  the  effective  date 
of  tills  AD,  Inspect  both  EFIS  control  panels 
installed  on  the  airplane  and  record  the  serial 
numl>er  and  modification  status.  Control 
panels  with  serial  numbers  Identified  in 
Collins  Service  Bulletin  DCP-7000-31-04, 
dated  December  1, 1989,  and  which  do  not 
have  Modification  4  Implemented,  must  l>e 
removed  and  modiHed  in  accordance  with 
the  service  bulletin  before  further  flight 

Any  EFIS  control  panel  with  serial 
numbers  identified  in  Collins  Service  Bulletin 
DCP-7000-41-04.^ated  December  1, 1989, 
and  wlilch  does  not  have  Modification  4 
Implemented,  must  be  modified  in 
accordance  with  the  service  bulletin  l>efore 
Installation  on  an  airplane. 

C  An  alternate  meaiu  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  (ACO). 
FAA  Transport  Airplane  Directorate. 

NolK  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

D.  Special  flight  permits  may  be  issued  to 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
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800  Indspandsncc  Avenaa.  SW., 
WasUngtoa.  DC  20601;  telepbona  (20(2) 
267-3132. 

This  notka  is  publiahad  parsaant  la 
pangiaidia  (b)  and  (i)  ol  1 11.27  of  Pact 
11  ol  die  Federal  Aviation  Rcgnlatiosm 
(14  CFR  part  11). 

r  in  nFUMn^lOII^  DC*  OB  SiplmbQf 


sffwyriatesarska  dooMeals  fcoas  tha 
manuliBCteNr  Bay  ebtaia  copisa  upon 
reqaest  la  Baataii  Coauaaidal  Airplane 
Group,  VXk  Box  3707.  Seattle. 
Washington  90121.  These  doaanento 
may  be  ■usadaad  at  tha  FAA. 
Nordiwest  MoontainBagian.Traiispart 
Airplane  Directorate,  1601  Lhad  Aveaae 
SWh  Ronton.  Washington. 


PetHioner't  naaemfortb^regaatLthm 
petititmer  beUavea  die  definidana  aia 
necessary  for  clarity. 

[FR  Doc  9»43n9  FBod  1»«-9K  IMS  sail 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 


Fl 
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Attslkin  aSADaritOttcaK,Ottcaof  acceptandto 

Room  306^  OMB.NBOft  725  ITdsSCsael.  acceptandta 

NW..UriifcTii>ii.DCaOiO>.  totkeSlala«iile 

sowi  IWIW  ■■  0— aiww  timnn  l.  danatiesi{Bdtttias.Wapf«*klaindMaa 

lack  SdMahugu.  toani  >-»-l  rapdaHoM  Hut  SBA.  on  behalf  of  tka 

OperaliewBaMdh«.MilSecarity  SeiislBif.fsdiinaifcMld»HltSby 

Boaleeard.  BaMaMie.  hO  23236^  pOt)  arrangements  widi  a  State  agency  in 

966^0171.  each  Slate  whkhchsesM  to 

Undo- Ik. 


infuiaiatian  la  comply  widi  a  MAS 
request 

The  BDLS  paovisiana  af  tha  Art 
require  that  aa  i 
ifsdityi 


'•*    ' 
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/  Vat  58.  MolIU  /  Wgdnwday.  October  m  liQO  /  fnpomd 


apptq;>itet»Mcvk«  Honiaenti  from  the 
manofectaw  nay  obUia  copiM  opoB 
reqpMst  to  Bottai§  CoaiBadal  Aiiplaaft 
Groap,  P.O^  Box  3707.  Siattk. 
Washington  98121.  liese  dooancnts 
may  be  anawhad  at  th>  PAA. 
Nortfkwcat  Uoaitfain  RasiaB.Tranapett 
Airplane  Directorate,  1601  UaA  Av 
SWh  Renton,  Washington. 

Issued  in  Renton,  Ws Aingtan,  on 
r27.inOL 


Actmg 

inoac 


',  Pidafal  Avietiosi 
Administratian  (PAA).  DOT. 
action:  Notice  of  petitions  for 
rulemridng  racaived  and  of 
of  prior  petMoaa. 


ttoPAA'a 

rulemaking  provisions  j 
applicattoa,  pteeeaai 
of  petftioaa  forraleiMld^  (M  CFR  part 
11).  this  notice  containt  a  sanonary  of 
certain  petitions  requesting  &e  initiation 
of  rakmaking  iHOGcdorea  for  the 
amwndiafBit  of  specified  pcowisiona  of 
the  Fadecal  Aviatioa  Ragnlatioiis  and  of 
denialo  or  vrithtewala  of  cestain 
petitiosM  psa*luasly  received.  TVe 
purpoaairfthia  aolioa  ia  to  haptoaa  dw 
pubMc's  awaiMisaa  el  and  partidpatioa 
in,  diis  aspect  of  PAA's  regidatafy 
activitiea.  Neither  pnbBcation  of  dds 
notice  nor  the  inchision  or  oodssion  of 
infonnation  in  the  summary  ia  intended 
to  affad  the  legal  status  (tf  any  petition 
or  its  final  disposition. 


must  identify  the  petition  docket  nonber 
involved  and  snist  be  received  on  or 
before  October  29^  19ga 

petittaB  tai  tiipUcato  toe  Fadenl  Aviation 
Administration.  Offica  of  tfaa  CUef 
Counsel  Attn:  Rnlea  Docket  (AGC-10)b 

Petition  DodtatNa 

Indepeadaaca  Avenne^  8W., 
Washington.  DC  aOMl. 


The  petition,  any  I 
and  a  copy  of  any  final  di^oaition  ara 
filed  in  the  assigned  regatototy  dedtet 
and  tn  availaUe  for  exanrinatioB  is  the 
Rolea  Docket  |AGC-10).  Kooni  91SG. 
FAA  Haadtpiarters  Baildii^  P^OB  lOAV 


800  Indspswdence  Avenae.  SW., 
WasUni^OB.  DC  20601;  telephone  (209 
287-3132. 

This  aotica  is  piAliahad  paraaant  to 
pan«iairiia  (b)  and  (I)  of  f  11.27  of  Part 
11  of  the  Fadaral  Aviation  Regalattona 
(14CFRpaftll). 


M(BtogfV,  Pnjffum  AtonogBiuent  StaffOfpix 
oftti*  Chief  Coaimel. 

Petitkau  foe  RalaaMkiag 

Docket  No^  20308 

AftfiCmneirr  CUnt  Smpaon 

Regulatuuu  affected:  14  CFR  81 J67 
(b)(2)  (previously  S  91,23(b)(2)) 

Detcription  of  petition:  To  change  tiie 
lahrimnm  cefling  requirement  fit>m 
2,000  fieet  to  1.000  fleet  or  be  changed 
to  read  some  combination  of  availaUe 
instrument  flight  rules  landing 


Petitioaer's  jvosob  for  the  nqueet  The 
petitioner  believes  the  change  should 
be  made  to  more  ^qat^aiate  criteria 
to  maintain  flight  safety  and  enhance 
efficiency. 

Docket  NosTOaaa 

Petitioner  Frank  Goedddce.  Jr. 

Reguhtioas  affected:  14  CFR  87  J3.  V  J5 
and  87^7 

Description  of  petition:  To  change,  in 
cases  of  akfriMrfisai.  the  period  of 
sustained  total  abstinence  from 
alcohol  reqnved  to  obtam  a  mescal 
certificate  from  2  yeera  to  90  days. 

Petitioner'a  reason  for  the  reqaeet  The 
petitioner  states  tiiat  pilots  ariio  sedi 
early  treatment  for,  and  do  recover 
ntm  akxmohsnt,  are  foutindy  and 
sunnnariiy  denied  ainnan  privOeges 
for  mach  longer  periods  of  time  tiian 
those  pilots  who  are  actually  caught 
drinking  and  fiying.  Petitioner  feds 
tiiat  safety  would  be  improved  if 
pilots  were  encouraged  to  seek  earty 
recovery  from  alcoholisni.  Ftartiier 
past  practice  has  demonstrated  ttat 
recovering  dcohdics  who  continue  to 
remain  abstinent  from  alcohol  poae  no 
significant  threat  to  safety. 

DocketNo^W2ai 

PetitioaeK  Ridiard  C  Bartd 

Regulations  affected:  14  CFR  put  1 

Description  of  the  petition:  This  patitian 
amends  a  petition  previoady 
subauttad  by  the  petitiMier  to  asB^d 
1 1.1  to  define  the  terma  "preacribad 
by  the  Adminiatrator"  and/or 
"aneowad  by  the  Adniniatrator.  The 
petttionar  now  reqaesto  tiiat  the  terms 
"accaptoble"  or  "acceptedT  to  w  by 
the  Adminiatrator  and  "determined" 
by  the  Administrator  also  be  iadudad 
intiiedeftnittonaeftl.1 


I^titioner's  raaeomfor  the  icqasst'  The 
petitioner  beUevea  dw  definitioaa  aia 
necessary  for  clarity. 

[FK  Doc  •»43«8  fBed  1»«-Mt  MS  am) 


DEPARTMENT  OF  HEALTH  iWD 
HUMAN  SERVICES 

Social  Sacurtly  AoMiniMruloii 

20  cm  Part  401 

RIN  8988  ACT! 

AMMCV:  Sodal  Security  Admioistratioa. 
HHS. 

Acnow;  Proposed  ralea. 

auMMARV:  We  are  issuing  tiieae 
regulations  to  govern  the  Hood  Donor 
Locator  Servka.  whidb  we  will  estabhah 
and  oondact.  aa  iei]uiiad  by  section  9008 
of  die  Techdcd  and  Miscdlaneoaa 
Revenue  Act  of  1988  (Pub.  L 100-817). 
Under  these  regnlatiaDa.  we  ariU  fatidah 
to  partic^tating  Slates  at  their  request 
the  last  known  pefsonal  mnflaig  addresa 
(residence  or  poet  office  boa)  of  blood 
donors  whose  Uood  donation  shows 
that  they  are  or  may  be  infected  aridi  the 
human  imnumodefidency  vine  (^IV) 
which  cauaea  acquired  iawnMna 
defidency  syndrome,  if  die  State  or  an 
authorized  Uood  donation  facility  haa 
been  unable  to  locate  tta  donota.  If  oar 
records  or  tiioaa  of  the  hlenid  Revemia 
Service  (BiS)  contain  an  adequate 
peraond  mdUng  adifreea  for  dw  donor, 
we  will  provida  it  to  tiw  State  so  diat  the 
State  or  die  Uood  donation  fadfity  can 
infona  the  donor  of  the  poedble  need  for 
medicd  care  and  treatment 


DAT88:  We  win  oonsi^r  your 

if  we  receive  dma  by  December  Ifli 

198a 


1  Comments  shoi^dba 
submitted  in  writing  to  the 
Commissioner  of  Sodd  Security, 
Department  of  Hedth  and  HuBun 
Services.  PX).  Box  1585.  Bdtimora.  liD 
21235.  or  delivered  to  the  Office  of 
Regulations.  Socid  Security 
Administration.  3-B-l  Opcsatiana 
Building.  6401  Security  Boulevard. 
Bdtimore.  MD  21235  between  8  aja.  and 
4:30  p  jn.  on  regular  badness  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

CoBBments  regarding  infonnation 
collecti(Ni  reqnkenento  shoald  ba  HSA 
to: 


Ati 


86A 


Room  388^  OMi.  NBGB.  725  ITIh  Stieel. 
NW..  WaoUaMaa  DC  aoseai 


Jack  adteahsigu.  roam  3-B-l 
Operations  Befldtag.  8181  Secarity 
Bealevard.  Batttpoia.  hK>  21230^  p89) 
966-8171.  I 

suaPiSMBirainr  avoMMmoK  Section 
8008  of  PubHc  La  w  188-847.  ite 
Technical  and  Mtsodfoneaas  Revenue 
Act  of  1898.  amended  aactton  a96(c4(2)  of 
the  Social  Security  Act  (the  Act)  and 
added  sccUon  IMl.  Secttoa  8008 
requires  the  Secntaiy  of  HeaUtand 
Human  Services  (the  Secretary)  to 
establish  and  ctmhict  a  Blood  Donor 
Locator  Service  (BDLS)  under  ttie 
direction  of  the  Commissioner  of  Sodd 
Security.  The  puipese  of  the  BDLS  is  to 
provide  an  additiond  means  by  wrfiich 
States  and  authorised  Uood  donatien 
facilities  can  notify  Uood  donors  aduee 
blood  donations  show  that  th^  are  or 
may  be  infected  with  HIV  vvhich  eaaaas 
acquired  immune  deficiency  syndroam 
and,  therefore,  may  need  medkal  care 
and  treatment.  Hie  statute  permits 
States  to  require  a  Uood  daaat  to 
furnish  his  or  her  Social  Security 
number  to  a  State  agency  or  to  an 
authorized  blood  donation  facility.  Widt 
the  Social  Security  number,  an 
authorized  blood  donation  fodlity  may 
request  the  State,  pursuant  toaa 
arrangement  with  the  Secretary,  to 
contact  the  BDLS  to  obtam  dte  donor's 
personal  mattng  address  (residence  or 
post  office  box).  The  State  agency  may 
also  make  such  a  request  to  die  BIH^  on 
its  own  behalf. 

The  Socid  Stscority  Adtotidetratiott 
(SSA).  on  behalf  of  die  Secretary,  wili 
enter  into  arrangements  with  an  agency 
of  an  interested  State  ander  v^iidi  SSA 
will  accept  requests  for  the  last  known 
personal  mailing  addresses  (residmce 
or  post  office  box)  of  bhwd  donora 
whose  blood  donations  show  that  they 
are  or  may  be  infected  arith  HIV.  The 
State  agency  wtf  be  tite  agency  witfaai 
the  State  ^at  has  the  daty  or  aatiurity 
understate  law  relatkig  to  dtt  pabhe 
health,  or  otherwise  has  te  ^i^or 
authority  under  State  law  to  rijris» 
blood  donations. 

Sections  1141  (a)  and  (b)  of  tte  Act 
provide  that  a  State  or  an  aathoriaed 
blood  donation  iacilHy  withni  a  State 
may  request  and  receive  from  the  BEXjS 
iditrrss  infnnnairiin  mm iiaiig  a  Miiiid 
donor  who  is  ar  nay  be  mfatied  witt 
HIV.  Subseetiea  ^  of  section  IMl  of 
the  Act  provides  tbst  the  Secretary,  in 
carrying  out  his  duttes  and  hmctjoas 
under  the  statute,  shaU  enter  into 
arrangemente  widi  State  agsndes  to 


accept  andto 

requeateCsr 

accept  and  te 

tothe  Stela  andto 

donation  fodttiea.  Wa  praakla  to 

repdationa  that  8BA.  on  behalf  of  tha 

Sei  letasy.  wiM  candnd  the  BDLS  by 

arrangemente  with  a  State  agency  in 

ito 
Under 

agenqp  aiAl  agree  to 
adihsss 
blood 

the  reqaeste  to  dte  BDL&  The  State 
ageo^  with  which  a«  will  enter  toto 
arrangenmnte  may  alao  sabmit  a 
for  addresa  iafannation  on  ite  own 
behalf  to  the  BDLS. 

SecMoa  IMl(eXl)  of  die  Act  provides 
dial  the  Secretary  shaR  eater  tote 
arrangements  with  State  agencies  to 
accept  and  to  transmit  to  die  Secretory 
reqaeste  for  address  infenaatfon  under 
this  section  and  to  accept  and  to 
transmit  sach  tofonnation  to  autherieed 
persons.  We  behave  dris  prevision 
provides  aadiority  for  us  to  estabhdi  the 
BDLS  so  that  it  wM  only  respond  to 
requests  for  address  hrfonnatioB  from 
State  agencies  widi  whidi  we  heve 
entered  into  arrangements.  The  BDLS 
will  not  respond  to  requests  from  any 
person  located  in  a  State  witfi  which  we 
have  not  entered  into  such 
arrangements,  and  the  BDLS  arill  not 
respond  direct^  to  blood  donor 
facilities.  We  believe  that  this  approach 
will  foster  the  efficient  and  eftective 
implementation  of  section  1141.  The 
State  agencies  with  which  we  will  enter 
into  these  arrangements  wiH  be  faraifiar 
with  other  State  agencies  and  with 
blood  donor  facilities  within  their 
respective  Stetes  which  may  qoahfy  as 
authorised  persoas  that  any  laqueat 
address  informatton  un^  die  statate. 
The  State  agencies  with  which  we  wiH 
enter  into  these  arrangemente  wiH  be 
able  to  asdst  die  BDLS  by  varifytog  die 
qualifications  of  a  blood  donation 
fadlity  as  an  authorized  person  and 
helping  to  monitor  the  compliance  of 
authored  pcisons  with  dwse 
regdations. 

We  win  process  a  reqaest  from  the 
participating  State  agency  ff  die  State  er 
the  auAerized  blood  donation  focSty 
cannot  locate  the  donor  at  the  address 
be  or  she  provided  at  the  taie  of  die 
blood  donatien.  After  are  receive  an 
address  request  fran  a  partidpatiag 
State  agency,  we  wiB  check  ear  rsosrds 
of  beneficiaries,  tf  are  do  aot  have  a 
current  personal  mailing  address  for  the 
blood  doner  m  qaestion,  we  a^ 
forward  dw  rsqaaet  to  dm  BS.  which 
will  check  its  tax  racevds.  Sadion 
8008(c)  of  PaUic  Law  108-847  also 


informattoa  to  comply  addi  a  HftS 
request 

The  BDLS  paovidans  af  the  Act 
require  that  aa  authoriMd  hfoad 

tCadityi 


of  Uoad  donors  with  L 

HIV  tests.  The  legtelaitiwa  Uatery  af 

section  1141  of  die  Act  I 

Cengrass  aapecte  blood  I 

fadWes  which  < 

reasonable  effsrta  at  notificattsn^  hat 

does  not  esqiact  fac9ities  to  use 

extraordinary  meana  to  reach 

indtvidaals  who  amy  have  nnvad  ant  of 

the  area  in  wUch  dm  fsdlily  is  Ic 

The  legislative  Udery  r 

that  bfood  donatifln  *■«•**»*'—  i 

required  to  provide  ( 

donors  under  eristiag  ( 

prograraa,  hot  are  aat  reqaiiad  to 

estabhsh  aew  iiiiibibmi  HR.  Rep.  Ne. 

100-795,  lOOdi  Cong..  2d  Sesa.  880  (1888). 

Section  2a6(c)(2)  of  die  Ad  was 
amended  by  secticm  8088  of  Public  Law 
100-847  to  aUow  States  to  reqain 
anyone  who  donates  Uood  within  that 
State  to  furnish  his  or  her  Sodd 
Security  number  to  the  State  or  to  aa 
authorized  Uood  donation  fadltty. 
States  and  Uood  donation  fadlilies 
registered  with  die  Pood  end  Drag 
Admmistrdton  may  atiMie  Sodal 
Security  numbers  for  identtficatten  af 
blood  donors.  The  Sodd  Security 
number  wiM  be  reqdred  iafatmation  in 
requests  to  as  for  the  doner's  sdAsss. 

Section  8008  of  Public  Law  188-847 
also  provides  for  stringent  safcgaaids  to 
protect  the  conlidentiabty  and  secarity 
of  records  of  Uood  donore  adwn 
address  information  ia  requested  from 
die  BDLS.  These  sMasares  apply  to 
States  and  aothortecd  bkwd  donation 
fadlities  that  use  die  BDLS.  They 
provide  that  State  agencies  and 
authorized  blood  donation  facifities 
vrhich  use  the  BDLS  mad  have  a 
standardized  sydem  of  records 
pertaining  to  BDLS  requests,  mast  i 
Uood  donors'  addreases  and  related 
blood  donor  records  in  a  secure  < 
that  is  safe  from  access  by  i 
persons,  mast  restrict  access  to  I 
records  to  persons  whose  duties  i 
access  and  to  whom  (fiadoeare  may  ha 
made,  mast  destroy  identifjdng 
infcrmatien  alter  tlw  ( 
notified,  mal  mast  rspart  te  i 
requested  the  prooedares  ased  to« 
confidentiality.  We  Mst  dtese  i 

hi 

propoee  dMt  Stetes  and  ai 

blood  donatien  fladHtias  dkat  aoa  the 

BDLS  mast  explain  die  apphcaUe 
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confidentiality  standards  and  sanctions 
to  personnel  who  will  have  access  to 
any  records  pertaining  to  BDLS  requests. 

In  addition  to  the  confidentiality  and 
security  requiremento  for  States  and 
blood  donation  facilities,  section  8006  of 
Public  Law  100-647  and  tiiese 
regdations  state  that  SSA  is  required  to 
destroy  all  identifying  infonnation  in  its 


person  will  have  60  days  after  receiving 
our  notice  of  refusal  to  provide  the 
address  information  within  which  to 
request  administrative  review.  In  these 
regulations,  we  explain  the  review 
process,  including  the  timeframe  within 
which  we  will  process  the  request  for 
review. 
Public  Law  100-647  requires  die  BDLS 


instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  commenta  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
Desk  Officer  for  Social  Security,  Office 
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locd  ageades  ariministeriaf  Aid  to 
Famihes  with  Depoident  Children, 
Medicdd,  unemployment  compensntion. 
food  stamps,  and  other  pcograaw. 

3.  The  heading  for  Subpart  F  is  revised 
to  read  as  fdlows: 

Subpart  F—Dladosar«a  c 

by  Btood  Donor  Locator  Sorvlea 

II 


and  a  fining  has  been  made  dmt  they 
are  or  may  be  infeded  witii  the  tmiann 
immunodeficiency  virus;  and 

(iii)  Counseling  services  for  sudi 
individuals  who  have  been  found  to 
have  aoch  viras. 

Related  blood  donor  records  means 
any  record,  Kst  or  compilation 
established  in  connection  with  a  requed 


6103(m)(8)  of  dm  faitemd 
After  ctntpletiag  diase 
provide  to  the  reqaestiag  State 
eidier  the  Istest  sMdi  _ 
available  for  the  donor  or  a 
stating  that  we  do  nd  have 
infarmatioa  We  wiH  then  destroy  the 
records  or  ddete  all  hleati^riog  doner 
infonnation  rdated  to  the  reausst  and 
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confidentiality  standards  and  sanctions 
to  personnel  who  will  have  access  to 
any  records  pertaining  to  BDLS  requests. 

In  addition  to  the  confidentiality  and 
security  requirements  for  States  and 
blood  donation  facilities,  section  8006  of 
Public  Law  100-647  and  these 
regulations  state  that  SSA  is  required  to 
destroy  all  identifying  information  in  its 
records  related  to  the  address  request 
after  the  BDLS  has  responded  to  the 
requesting  State  agency.  Similarly, 
under  section  8006  the  IRS  must  destroy 
its  records  related  to  the  request  after  it 
has  responded  to  us  in  those  situations 
where  we  requested  the  address  from 
IRS  tax  records  because  our  records  did 
not  contain  a  current  personal  mailing 
address.  We  also  state  in  these 
regulations  that  under  section  8006  there 
are  criminal  penalties  for  unauthorized 
disclosure  of  information  related  to  a 
blood  donor.  These  criminal  penalties 
will  apply  to  any  oHicial  or  employee  of 
the  Federal  Government  a  State,  or  a 
blood  donation  facility. 

To  monitor  compliance  with  the 
confidelitiality  and  security 
requirements  of  the  statute  and  these 
regulations,  we  provide  in  these 
regulations  that  we  reserve  the  right  to 
make  onsite  inspections  of  the  blood 
donor  records  of  State  agencies  and 
blood  donation  facilities  concerning 
persons  with  positive  HIV  results.  We 
also  describe  other  measures  we  may 
take  to  ensure  that  the  safeguards 
required  by  the  law  are  being  met. 
Section  1141(d)(5)  of  the  Act  requires 
that  an  authorized  person  which 
receives  address  information  from  the 
BDLS  must  furnish  a  report  to  the 
Secretary  at  such  time  and  containing 
such  information  as  prescribed  by  the 
Secretary,  describing  the  procedures 
established  and  utilized  for  ensuring  the 
confidentiality  of  address  information 
provided  by  the  BDLS  and  related  blood 
donor  records.  Under  the  statute  and 
these  requlations,  an  authorized  person, 
after  receiving  address  information  from 
the  BDLS  and  either  notifying  or 
attempting  to  notify  the  donor,  must 
destroy  the  address  information  and  any 
record,  list  or  compilation  it  established 
in  connection  with  the  request  that 
indicates  the  identity  of  the  donor  with 
respect  to  whom  the  request  for  address 
information  was  made. 

Participation  in  the  BDLS  by  State 
agencies  and  blood  donation  facilities  is 
voluntary,  but  participants  must  agree  to 
comply  with  the  provisions  of  the 
statute  and  these  regulations.  If  the 
address  request  of  an  authorized  person 
does  not  comply  with  the  statute  and 
these  regulations,  we  will  not  disclose 
address  information,  and  the  authorized 


person  will  have  60  days  after  receiving 
our  notice  of  refusal  to  provide  the 
address  information  within  which  to 
request  administrative  review.  In  these 
regulations,  we  explain  the  review 
process,  including  the  timeframe  within 
which  we  will  process  the  request  for 
review. 

Public  Law  100-647  requires  the  BDLS 
to  furnish  the  "mailing  address"  of  a 
blood  donor  who  is  or  may  be  infected 
with  HTV,  but  does  not  define  the  term 
"mailing  address".  Because  of  the 
sensitive  nature  of  the  information 
disclosed  through  the  use  of  the  BDLS, 
we  will  consider  a  donor's  "mailing 
address"  to  be  his  or  her  personal 
mailing  address  (residence  or  post  office 
box).  Tlierefore,  we  will  not  release  any 
other  address,  such  as  an  employment 
address. 

We  are  deletiirg  the  material  currently 
in  subpart  F  of  20  CFR  part  401  relating 
to  the  disclosure  of  wage  information  for 
the  Aid  to  Families  with  Dependent 
Children  Program  because  this  material 
is  obsolete.  Subpart  F  implemented 
section  411  of  the  Social  Security  Act, 
and  section  411  was  repealed  by  section 
2651  of  Public  Law  98-369  (1984). 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291,  because  the  costs,  if  any, 
are  expected  to  be  negligible.  Therefore, 
a  regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  the  release  of 
addresses  of  certain  blood  donors. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibility  Act,  is  not 
required. 

Paperwork  Reduction  Act 

Section  401.600(d)  of  these  proposed 
regulations  imposes  reporting 
requirements  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  As  required  by  section 
3504(h)  of  the  Act,  we  will  submit  a  copy 
to  OMB  for  its  review.  Comments 
regarding  these  requirements  should  be 
sent  to  the  individual  whose  name 
appears  in  the  address  section  of  this 
preamble. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  15  minutes  per  response, 
including  the  time  for  reviewing 


instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
Desk  Officer  for  Social  Security,  Office 
of  Management  and  Budget. 
Paperwork  Reduction  Project  (XXXX- 
XXXX),  Washington,  DC  20503. 

(Catalog  of  Federal  Domestic  Assistance 
Program — No  listing) 

List  of  Subjects  in  20  CFR  Part  401 

Administrative  practice  and 
procedure;  Aid  to  families  with 
dependent  children.  Freedom  of 
information;  Medicare;  Old-age, 
Survivors,  and  disability  insurance; 
Privacy;  Supplemental  security  income. 

Dated:  September,  17, 1990. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved:  September  20, 1990. 
Louis  W.  Sullivan, 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  subparts  B  and  F  of  part  401 
of  20  CFR  chapter  III  are  proposed  to  be 
amended  as  follows: 

PART  401— DISCLOSURE  OF 
OFFICIAL  RECORDS  AND 
INFORMATION 

1.  The  authority  citation  for  subpart  B 
is  revised  to  read  as  follows: 

Autlmrity:  Sees.  205(a).  1102. 1106,  and  1141 
of  the  Social  Security  Act;  Sec.  413(b)  of  the 
Federal  Mine  Safety  and  Health  act  of  1977;  5 
U.S.C.  552  and  552a,  8  U.S.C  1360,  26  U.S.C. 
6103.  30  U.S.C.  923, 42  U.S.C.  405(a],  1302, 
1306,  and  1341. 

2.  Section  401.205  is  revised  to  read  as 
follows: 

S  401.20S    Disclosures  required  by  law. 

We  disclose  information  when  a  law 
specifically  requires  it.  The  social 
siecurity  Act  requires  us  to  disclose 
information  for  certain  program 
purposes.  These  include  disclosures  to 
the  Office  of  Inspector  General,  HHS, 
the  Parent  Locator  Service,  and  to  States 
pursuant  to  an  arrangement  regarding 
use  of  the  Blood  Donor  Locator  Service. 
Also,  there  are  other  laws  which  require 
that  we  furnish  other  agencies 
information  which  they  need  for  their 
programs.  These  include  the  Department 
of  Veterans  Affairs  for  its  benefit 
programs,  the  Immigration  and 
NaturaUzation  Service  to  carry  out  its 
duties  regarding  aliens,  the  Railroad 
Retirement  board  for  its  benefit 
programs,  and  to  Federal,  State,  and 


local  agencies  administeriaf  Aid  t» 
Famibes  with  De|>endent  Children, 
Medicmd,  unemidoynent  fffmptmaatVnn. 
food  stamps,  and  other  progruM. 

3.  The  heading  for  Subpart  F  is  revised 
to  read  as  follows: 

Subpart  F— Dledoeiiret  of  AcMieMei 
by  Blood  DonorLocator  Serflee 

4.  The  authority  dtatioa  for  subpart  F 
is  revised  to  read  as  follows: 

Autfaoiity:  Sec.  8608.  Pub.  L  t00-6«7;  Sees. 
206(c){Z).  1102.  and  1141  af  the  Swaai  Security 
Act;  42  U.S.C  40Sie)U)«43QK.  and  1341,  aid  28 

u.sx:.6ie3.       II 

5.  Section  401:006  is  revised  to  read  as 
fcrflows: 

§401.600    Blood OonorleaMorservte*. 

(a)  GeaeraJ.  We  will  enter  iate 
arrangements  with  State  ageades  under 
which  we  will  famish  to  them  at  their 
request  the  last  known  personal  auiliag 
addresses  (residence  or  post  office  box) 
of  blood  donors  whose  Mood  donations 
show  that  they  are  or  may  be  iefected 
with  the  human  immuBodeficiency  vkus 
which  causes  acquired  immune 
deficiency  syndrome.  The  State  agency 
or  other  authorized  person,  as  defined  in 
paragraph  (b)  of  this  section^  wiM  then 
inform  the  donors  of  the  poss&le  need 
for  medical  care  and  treament  The 
safeguards  that  must  be  used  by 
authorized  persons  as  a  condition  to 
receiving  address  information  from  die 
Blood  Donor  Locator  Service  are  in 
pargraph  (g)  of  ttus  section,  and  die 
reuirements  for  a  request  for  address 
information  are  ia  paragraph  (d). 

(b)  Definitions. 

State  means  the  50  States,  the  District 
of  Columbia,  the  (^ommonweaMi  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
the  Commonwealth  of  the  Northern 
Marianas,  and  die  Ttast  Territory  of  the 
Pacific  Islands. 

Authorized  peraoa  mcana— 

(1)  Any  ageniy  of  a  State  (or  of  a 
political  subdiviaion  of  a  State)  wfaick 
has  (kties  er  andiority  under  State  law 
relating  to  the  pefaiie  hcaltli  or  editrwiae 
has  the  daty  er  anthority  ander  State 
law  to  regulate  blood  donations;  and 

(^  Any  entity  eagaged  fai  the 
acceptance  of  Mood  donatiena  wfaick  i» 
registered  by  the  Food  and  Dnif 
Administration  in  cnnnectien  with  the 
acceptance  of  sedi  bleed  donatioBe,  and 
whidi  pionides  for— 

(i)  The  conlidentiatity  ef  n^  i 

infonsftton  received  perweanf  to  < 

ndee  and  scctioftll41  ef  die  Sociel 
Sccnrify  Act  end  related  bhied 
reci 


m 

procedure*  for  iadividHelevridi  lespeel 
to    *  "      " 


and  a  fining  has  been  ne^  dMt  dwy 
are  or  may  be  infected  with  the  bwaMa 
immunodeficiency  virus;  and 

(iii)  Counseling  services  for  such 
individuals  who  have  been  found  to 
nave  such  vims* 

Related  blood  donor  records  means 
any  record,  Kst,  or  compilatioR 
established  in  connection  with  a  reqaest 
for  address  information  which  indicates, 
directly  or  indirectly,  the  identity  of  any 
individual  with  respect  to  whom  a 
request  for  address  information  has 
been  made  pursuant  to  these  rules. 

(c)  Use  of  Social  Security  number  for 
identification.  A  State  or  an  authorized 
person  in  the  State  may  require  a  blood 
donor  to  furnish  his  or  her  Social 
Security  nuodier  when  donating  blood. 
The  number  may  then  be  used  by  an 
authorized  person  to  identify  and  locate 
a  donor  whose  blood  donation  indicates 
that  he  or  she  is  ot  may  be  infected  with 
the  human  immunodeficiency  virus. 

(d)  Request  for  address  of  blood 
donor.  An  authorized  person  which  has 
been  unable  to  locate  a  blood  donor  at 
the  address  he  or  she  may  have  given  at 
the  time  of  the  blood  donation  may 
request  assistance  from  the  State  agency 
which  has  arranged  with  as  to 
participate  in  the  Blood  DoncH'  Locator 
Service.  The  request  to  the  Blood  Donor 
Locator  Service  must — 

(l)Be  in  writing; 

(2)  Be  from  a  participating  State 
agency  either  on  its  own  behalf  as  an 
authorized  person  or  on  behalf  of 
another  authorized  person; 

(3)  Indicate  that  the  authorized  person 
meets  the  confidentiaHty  safeguards  of 
paragraph  (g)  of  this  section;  and 

f4)  Inchide  the  donor's  name  and 
Social  Security  number,  the  addresses  at 
which  the  authorized  person  attempted 
without  success  to  contact  die  donor, 
the  date  of  die  blood  donation  it 
available,  a  statement  diet  the  donor 
has  tested  positive  for  the  human 
inenmodeficiency  viras  according  to  the 
latest  Food  and  Dreg  Adndniatratian 
standards  or  that  the  fatetory  of  the 
subaeqiient  «se  eftl»  donated  blood  or 
blood  predects  indfeatas  that  the  deaor 
has  or  nay  have  die  humaB 
immunodeficiency  vhiia,  and  the  aease 
and  address  of  the  requesting  bbod 
donation  (ecdtty. 

(e)  SSA  response  to  ragwait/ar 
address.  After  leceivinf  a  leqaest  diet 
meets  therequircBMnts  ef  pvagnph  {d) 
of  diie  section,  we  Witt  seerch  ear 
records  for  die  doaor'e  letait  peneoat 
mailing  address.  U  we  de  not  find  a 
current  address,  we  Witt  re^Mst  dnt  the 
Internal  Revenue  Service  seosch  It*  tn 
records  aod  htfniflh  ua  any  peneaal 
mailing  address  infennetfea  bees  ft* 
files,  as  required  under  i 


oral 


6103(m)(B)  of  die  faitemel  1 
Afier  cnnpletiag  these  i 
provide  to  the  reqecetiag  State  i 
either  the  latest  i 
available  for  the  dc 
stating  that  we  do  i 
inCormation.  We  wUl  then  destroy  dM 
records  or  ddete  all  identi^ring  doner 
infonnation  related  to  the  re^HSSt  and 
maintain  oidy  the  information  that  we 
will  need  to  monitor  die  cenpHance  ef 
authorized  persons  with  the 
confidentiality  safeguards  contained  hi 
paragraph  (g)  (rf  this  section. 

(f)  SSA  refusal  to  famish  address.  V 
we  determine  that  an  aathofized  person 
has  not  met  the  requirements  of 
parapaphs  (d)  and  (g)  of  diis  section, 
we  will  not  famish  address  information 
to  the  State  agency.  In  that  case,  we  will 
notify  the  State  agency  of  our 
determination,  explain  the  reasons  for 
our  determination,  and  explain  ^t  die 
State  agency  may  request  administrative 
review  of  our  determination.  The 
Commissioner  of  Social  Security  or  a 
delegate  of  the  Commissioner  wffl 
conduct  this  review.  The  review  will  be 
on  the  record  and  there  will  not  be  an 
opportunity  for  an  oral  hearing.  A 
request  for  administrative  review,  which 
may  be  submitted  only  by  a  State 
agency,  must  be  in  writing.  The  State 
agency  must  send  its  request  for 
administrative  review  to  the 
Commissioner  of  Social  Security.  0401 
Security  Boidevard.  Baltimore.  MD 
21235.  within  60  days  after  receiving  oar 
notice  refusing  to  give  the  donor's 
address.  The  request  for  review  must 
include  supporting  information  er 
evidence  that  the  requirements  of  these 
rules  have  been  met.  If  we  do  not 
furnish  address  infonnatiaB  because  as 
authorized  person  failed  to  comply  with 
the  coafidentiabty  safsgaards  of 
paragraph  (g)  of  diis  section,  the  State 
agency  will  have  an  opportunity  te 
submit  evidence  that  the  authorized 
person  is  now  in  compliance.  If  we  then 
determine,  based  on  our  review  ef  the 
request  for  administrattve  review  end 
the  snpporting  evidence,  that  the 
authorised  person  meets  dm 
requirements  of  these  ndes.  we  wdt 
respond  to  the  addrea*  reqeeat  ea 
provided  in  paragraph  (e)  of  tUa  aacttoo. 
If  we  determine  on  wiiniiiiBtrative 
review  that  the  requiiemeats  have  net 
been  met  we  will  notify  the  Stats 
agency  in  writieg  of  oer  dacisian.  We 
will  make  ear  dctenniDaaiaB  wttUn  90 
days  after  receiving  i 
aniulHistiaUve  review.  i 
die  Sute  agsacy  widda  ddei 
petted  diet  we  wii  I 
Oar  detennhudon  OB  dteieqaaet  for 
administrative  review  wM  give  the 
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findings  of  fact,  the  reasons  for  the 
decision,  and  what  actions  the  State 
agency  should  take  to  ensure  that  it  or 
the  blood  donation  facility  is  in 
compliance  with  these  rules. 

(g)  Safeguards  to  ensure 
confidentiality  of  blood  donor  records. 
We  will  require  assurance  that 
authorized  persons  have  established 


the  unauthorized  disclosure  of  tax 
infonnation. 

[PR  Doc.  90-23885  Filed  10-»-90;  6:45  am] 
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Copies  of  the  proposed  FIP  and  the 
draft  technical  support  document  are 
also  available  at  die  County  and  State 
offices  listed  below: 
Arizona  Department  of  Environmental 

Quality,  Office  of  Air  Quality,  2005 

North  Central  Avenue,  Phoenix. 

Arizona  85004. 
Maricooa  Association  of  Governments. 
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improvements^  Emission  reductions  from 
other  measures  within  the  Pima  plan 
(the  travel  reduction  program,  transit 
improvements,  ridesharing,  etc.)  and 
measures  adopted  later  by  the  State 
legislature  (loaded-mode  I/M  testing, 
and  oxygenated  fuels  program,  and  a 
voluntary  nodrive-day  program)  were 
not  factored  into  either  the  attainment 


J.^_._-&— .Ai— _-    L...A. 


travel  reduction  program,  transit 
improvements,  a  ridesharing  program, 
and  several  other  TCMs.  In  addition  to 
the  twelve  measures  to  which  it 
approved  an  explicit  emission  reduction 
credit  EPA  also  incorporated  into  the 
SIP  numerous  other  measures  which 
were  adopted  by  the  cities,  towns,  and 
the  County  of  Maricopa.  These 


outstanding  EPA  guidance.  See  53  FR 
30224. 30235  (August  la  1968). 

B.  ACLPI's  Petition  for  Review  and  the 
Ninth  Circuit's  Order 

On  September  22. 1988,  the  Arizona 
Center  for  Law  in  the  Public  Interest 
(ACLPI)  filed  a  petition  for  review. 
Delaney  v.  EPA,  in  the  U.S.  Court  of 
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findings  of  fact,  the  reasons  for  the 
dedtion,  and  what  actions  the  State 
agency  should  take  to  ensure  that  it  or 
the  blood  donation  facility  is  in 
compliance  with  these  rules. 

(g)  Safeguards  to  ensure 
confideatiality  of  blood  donor  records. 
We  will  require  assurance  that 
authorized  persons  have  estabUshed 
and  continue  to  maintain  adequate 
safieguards  to  protect  the  confidentiality 
of  both  address  information  received 
from  the  Blood  Donor  Locator  Service 
and  related  blood  donor  records.  The 
authorized  person  must  to  the 
satisfaction  of  the  Secretary— 

(1)  Establish  and  maintain  a 
standardized  system  of  records  which 
includes  the  reasons  for  requesting  the 
addresses  of  blood  donors,  dates  of  the 
requests,  and  any  disclosures  of  address 
information: 

(2)  Store  blood  donors'  addresses 
received  from  the  Blood  Donor  Locator 
Service  and  all  related  blood  donor 
records  in  a  secure  area  or  place  that  is 
physically  safe  from  access  by  persons 
other  than  those  whose  duties  and 
responsibilities  require  access; 

(3)  Restrict  access  to  these  records  to 
authorized  employees  and  officials  who 
need  them  to  perform  their  official 
duties  related  to  notifying  blood  donors 
who  are  or  may  be  infected  with  the 
htmian  immunodeficiency  virus  that 
they  may  need  medical  care  and 
treatment; 

(4)  Advise  all  personnel  who  will  have 
access  to  the  records  of  the  confidential 
nature  of  the  information,  the  safeguards 
required  to  protect  the  information,  and 
the  civil  and  criminal  sanctions  for 
unauthorized  use  or  disclosure  of  the 
information: 

(5)  Destroy  the  address  information 
received  from  the  Blood  Donor  Locator 
Service,  as  well  as  any  related  blood 
donor  records,  after  notifying  or 
attempting  to  notify  the  donor  at  the 
address  obtained  from  the  Blood  Donor 
Locator  Service:  and 

(6)  Upon  request  report  to  us  the 
procedures  established  and  utilized  to 
ensure  the  confidentiaUty  of  address 
iitformation  and  related  blood  donor 
records.  We  reserve  the  ri^t  to  make 
onsite  inspections  and  to  request  such 
information  as  we  may  need  to  ensure 
that  the  safeguards  required  in  this 
section  are  being  met 

(h)  Unauthorized  disclosure.  Any 
ofBdal  or  employee  of  the  Federal 
Government  a  State,  or  a  blood 
donation  facility  who  discloses  blood 
donor  information,  except  as  provided 
for  in  this  section  or  under  a  provision  of 
law,  will  be  subject  to  the  same  criminal 
penalty  as  provided  in  section  7213(a)  of 
the  Internal  Revenue  Code  of  1986  for 


the  unauthorized  disclosure  of  tax 

information. 

[FR  Doc.  90-23885  Filed  10-»-«);  8:45  am] 
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Approval  and  Promulgation  of 
impwinaniaiion  pianaj  Aruona— 
Maricopa  and  Pima  Nonattalnmant 
Araaa;  Carbon  Monoxide 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACHON:  Notice  of  proposed  rulemaking. 


:  EPA  today  is  proposing  a 
federal  implementation  plan  (FIP)  under 
section  110(c)  of  the  Clean  Air  Act 
(CAA)  for  the  Maricopa  (Phoenix)  and 
Pima  (Tucson)  carbon  monoxide  (CO) 
nonattainment  areas.  EPA  is  taking  this 
action  to  comply  with  the  Ninth  Circuit 
Court  of  Appeals  order  in  Delaney  v. 
EPA.  This  court  order  requires  EPA  to 
promulgate  plans  that  utilize  all 
"available"  measures  to  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  CO  "as  soon  as  possible." 
OATca:  EPA  will  conduct  a  public 
hearing  on  this  notice  of  proposed 
rulemaking  (NPRM)  the  week  of  October 
15, 1990.  EPA  will  soon  pubUsh  a  notice 
for  this  hearing  in  newspapers  in  Tucson 
and  Phoenix.  Written  comments  on  the 
NTOM  must  be  submitted  to  EPA  at  the 
address  below  by  November  9, 1990. 
The  comment  period  will  remain  open 
until  approximately  November  14, 1990 
for  submission  of  rebuttal  and 
supplemental  comments  relating  only  to 
comments  raised  at  the  pubUc  hearing. 

AODNESSCS:  Comments  on  this  proposal 
should  be  sent  to:  Regional 
Administrator,  Attention:  Air  and 
Toxics  Division,  Technical  Evaluation 
Section,  A-2-1.  U.S.  Environmental 
Protection  Agency,  Region  9, 1235 
Mission  Street  San  Francisco, 
California  94103. 

The  rulemaking  docket  for  this  notice. 
Docket  No.  9Q-AZ-MAPI-1.  including 
the  draft  technical  support  document 
may  be  inspected  at  the  following 
location  between  8  a.m.  and  4:30  p.m.  on 
weekdays.  A  reasonable  fee  may  be 
charged  for  copying  parts  of  the  docket 
U.S.  Environmental  Protection  Agency, 
Region  9,  Air  and  Toxics  Division. 
Technical  Evaluation  Section.  A-2-1. 
1235  Mission  Street  San  Francisco, 
California  94103. 


Copies  of  the  proposed  FIP  and  the 
draft  technical  support  document  are 
also  available  at  die  County  and  State 
offices  listed  below: 
Arizona  Department  of  Environmental 
Quality,  Office  of  Air  Quality,  2005 
North  Central  Avenue,  Phoenix. 
Arizona  85004. 
Maricopa  Association  of  Governments. 
1820  West  Washington,  Phoenix, 
Arizona  85007. 
Maricopa  County  Bureau  of  Air 
Pollution  Control,  1845  East  Roosevelt 
Street  Phoenix,  Arizona  85006. 
Pima  Association  of  Governments,  Suite 
405,  Transamerica  Building,  177  North 
Church  Street,  Tucson,  Arizona  85701. 
Pima  County  Department  of 
Environmental  Quality,  150  West 
Congress,  Tucson.  Arizona  85701. 
fom  nmTHCN  mpomiATiON  contact: 
Julia  Barrow,  Chief,  Technical 
Evaluation  Section,  A-2-1,  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  9, 1235 
Mission  Street  San  Francisco, 
California  94103,  (415)  556-5154,  FTS: 
556-5154. 
SUPPLEMENTARV  mFORMATtON: 

L  Background 

For  a  history  of  EPA's  actions  on  the 
Arizona  Carbon  Monoxide  (CO)  State 
Implementation  Plan  (SIP)  up  to  August 
10, 1988,  see  the  proposed  approval  of 
the  SIP  revision  for  Pima  County,  53  FR 
14818  (April  26, 1988),  and  the  proposed 
approval  of  the  SIP  and  proposal  of  a 
federal  implementation  plan  (FIP)  for 
Maricopa  County,  53  FR  17378  (May  16, 
1988). 

A.  1988  SIP  Approvals 

1.  Pima  County 

On  August  10, 1988  (53  FR  30220)  EPA 
fully  approved  the  1987  CO  SIP  revision 
for  the  Tucson  Air  Planning  Area  ("Pima 
plan")  which  was  developed  by  the 
Pima  Association  of  Governments 
(PAG).  In  approving  the  Pima  plan,  EPA 
concluded  Uiat  the  control  measures  and 
the  attainment  and  maintenance 
demonstrations  in  the  plan  fully  met  the 
requirements  of  section  110  and  part  D 
of  the  Clean  Air  Act  (CAA). 

Based  on  the  then  most  current 
population  and  traffic  forecasts,  the 
Pima  plan  demonstrated  attainment  of 
the  CO  NAAQS  by  early  1990  and 
maintenance  of  the  standard  until  after 
2000.  Both  demonstrations  relied  solely 
on  emission  reductions  from  the  federal 
motor  vehicle  control  program  (FMVCP), 
the  State  inspection  and  maintenance 
(I/M)  program  without  the  loaded-mode 
component  existing  traffic  flow 
improvements,  and  programmed  road 


improvements.  Emission  reductions  from 
other  measures  within  the  Pima  plan 
(the  fravel  reduction  program,  transit 
improvements,  ridesharing,  etc.)  and 
measures  adopted  later  by  the  State 
legislature  (loaded-mode  I/M  testing, 
and  oxygenated  fiiels  program,  and  a 
voluntary  no-drive-day  program)  were 
not  factored  into  either  the  attainment 
or  maintenance  demonstrations  but 
rather  considered  extra  assurance  of 
attainment  and  maintenance. 

The  Pima  plan  contained  contingency 
procedures  which  required  tracking 
trends  in  air  quality  and  traffic  data, 
evaluation  of  the  adopted  major 
fransportation  control  measures  (TCMs), 
and  identification  of  any  tightening  of 
control  measures  necessary  to  sustain 
progress  toward  attainment  or 
maintenance.  In  addition.  EPA  noted  in 
its  approval  diat  the  loaded-mode  I/M 
testing,  oxygenated  fuels  program, 
voluntary  no*drive-day  program,  and 
fravel  reduction  program  would  together 
provide  signifk:ant  additional  emission 
reductions  that  would  compensate  for 
any  unanticipated  shortfalls  in  planned 
emission  reductions.  The  Pima  plan  did 
not  explicitiy  address  conformity 
although  PAG  does  annually  perform  an 
afr  quality  analysis  of  its  transportation 
improvement  program. 

2.  Maricopa  County 

On  August  m  1988  (53  FR  30224).  EPA 
also  fully  approved  the  1987  Maricopa 
Association  of  Governments  (MAG) 
Carbon  Monoxide  Plan  and  1988 
Addendum  ("MAG  plan")  and  withdrew 
its  May  16. 1988  proposal  of  a  FIP  for  the 
Maricopa  area.  In  approving  the  MAG 
plan,  EPA  concluded  that  the  control 
measures  and  attaiiunent  demonstration 
submitted  with  the  plan  fully  met  the 
requirements  of  section  110  and  part  D 
of  the  CAA. 

The  MAG  plan  used  a  combined 
regional  and  not-spot  modeling 
approach  to  determine  the  emission 
reductions  needed  for  attahunent  The 
modeling  was  performed  during  1987 
and  used  the  ^en  most  current 
population  and  traffic  forecasts.  The 
modeling  indicated  that  a  22  percent 
decrease  in  emissions  from  the  1991 
baseline  would  provide  for  attainment 
within  three  years  of  plan  approval  For 
reasons  whidi  are  discussed  in  detail  in 
the  May  16. 1BB8  proposal  (53  FR  17378), 
EPA  concluded  at  the  time  that  three 
years  from  plan  approval  was  the 
appropriate  planning  period  for 
attainment  in  Maricopa  County. 

The  attainment  demonsfration  in  the 
MAG  plan  was  based  on  a  combination 
of  measures:  the  FMVCP,  an  oxygenated 
fuels  program,  the  State  I/M  program 
including  a  loaded-mode  component  a 


travel  reduction  program,  transit 
improvements,  a  ridesharing  program, 
and  several  other  TCMs.  In  addition  to 
the  twelve  measures  to  whidi  it 
approved  an  explicit  emission  reduction 
credit  EPA  also  incorporated  into  the 
SIP  numerous  other  measures  which 
were  adopted  by  the  cities,  towns,  and 
the  County  of  Maricopa.  These 
measures  consisted  of  commitments  to 
implement  many  of  the  45  measures 
identified  as  potentially  available  in  the 
MAG  plan.  Unfortunately,  because  of 
the  nature  of  many  of  these  measures 
and  thefr  often  very  small  emission 
reductions,  specific  emission  reduction 
estimates  were  impossible  to  calculate. 
See  53  FR  30224. 30229  (August  10, 1988). 
In  its  approval  notice,  EPA  concluded 
that  no  measures  beyond  those  it  was 
approving  into  the  Maricopa  SIP  would 
both  be  practicable  for  implementation 
in  Maricopa  County  and  capable  of 
advancing  the  1991  attainment  date. 

The  MAG  plan  as  submitted  only 
demonstrated  maintenance  through 
1995.  In  order  to  comply  vsrith  Agency 
guidance,  EPA  believed  that  the  plan 
needed  to  demonstrate  attainment  for  at 
least  ten  years  past  the  date  of  approval 
or,  effectively,  1998.  Using  data 
contained  in  the  plan,  EPA  was  able  to 
determine  that  with  measures  being 
approved  into  the  SIP,  die  air  quality 
standards  could  be  maintained  in 
Maricopa  for  the  required  ten-year 
period. 

The  contingency  plan  in  die  MAG 
plan  required  that  the  MAG  Air  Quality 
Plannmg  Committee  review  annually  the 
progress  made  to  reduce  CO  pollution 
and  if  necessary  consider  either 
strengthening  existing  measures  or 
adopting  additional  measures.  EPA 
noted  in  its  approval  that  this  plan  did 
not  fiilly  comply  with  its  SIP  guidance 
requirements  for  contingency 
procedures  but  also  noted  that  the  MAG 
plan  contained  two  measures  for  which 
EPA  did  not  give  emission  reduction 
credit  a  requirement  in  the  oxygenated 
fuels  program  for  a  minimum  market 
share  for  gasohol  and  a  voluntary  no- 
drive-day  program.  EPA  beUeved  that 
these  two  measures  would  provide 
sufficient  emission  reductions  to  offset 
any  potential  emission  reduction 
shortfall.  They,  therefore,  functioned  as 
already-adopted  contingency  measures 
and  obviated  the  need  for  fiulher 
contingency  procedures. 

EPA  stated  in  its  approval  notice  that 
the  conformity  procedures  in  the  MAG 
plan  were  adequate  to  insure 
compliance  with  section  176(c).  EPA 
also  stated  that  it  would  continue  to 
work  with  MAG  to  incorporate  into  the 
SIP  additional  conformity  procedures 
and  criteria  consistent  with  all 


outstanding  EPA  guidance.  See  53  FR 
30224,  30235  (August  la  1988). 

B.  ACLPI's  Petition  for  Review  and  the 
Ninth  Circuit's  Order 

On  September  22, 1968,  the  Arizona 
Center  for  Law  in  the  Public  Interest 
(ACLPI)  filed  a  petition  for  review. 
Delaney  v.  EPA,  in  die  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit 
challenging  EPA's  August  10, 1988  final 
actions  approving  the  CO  SIPs  for 
Maricopa  and  Pima  Counties.  In  its 
petition,  ACLPI  claimed  that  in 
approving  the  plans,  EPA  failed  to 
comply  with  die  CAA  and  with  Agency 
guidance.  Specifically,  ACLPI  argued 
that  (1)  EPA  acted  illegally  in  approving 
attainment  deadlines  far  beyond  the 
1987  date  specified  by  Congress,  failed 
to  require  the  implementation  of  every 
available  control  measure  to  provide  for 
attainment  as  quickly  as  possible,  and 
failed  to  consider  increased  vehicle 
travel  projections  in  evaluating  the 
attainment  demonstration  in  the  MAG 
plan;  (2)  the  MAG  plan  failed  to  provide 
for  long-term  maintenance  of  the  CO 
standard;  and  (3)  the  MAG  plan 
contained  no  contingency  and 
conformity  provisions  to  ensure 
attainment  and  maintenance  of  the  CO 
standard. 

On  March  1, 1990,  die  NinUi  Circuit 
issued  its  initial  opinion  in  Delaney  v. 
EPA,  No.  88-7368.  The  court  concluded 
that  after  the  passage  of  the  statutory 
attainment  date  of  December  31, 1987, 
"the  national  ambient  air  quality 
standards  must  be  attained  as  soon  as 
possible  with  every  available  measure, 
including  those  that  EPA  identified  in  its 
criteria  for  approving  1982  plans"  46  FR 
7182,  7186  (January  22. 1981).  898  F.2d.  at 
691. 

In  noting  that  neither  the  MAG  nor  the 
Pima  plan  adopted  most  of  the  57 
measures  recommended  by  MAG  and 
Cambridge  Systematics,  an  EPA 
consultant,  the  court  concluded  that 
EPA  had  arbitrarily  shifted  from  the 
State  the  burden  of  demonstrating  that 
the  control  measures  would  not  advance 
the  attainment  date.  The  court  cited  an 
EPA  guidance  document  44  FR  20372. 
20375  (April  4, 1979),  providing  diet  a 
control  measure  would  be  deemed  not 
reasonably  available  only  if  it  would  not 
advance  attainment  wotdd  cause 
substantial  widespread  and  long-term 
adverse  impact  or  would  take  too  long 
to  implement.  898  F.2d  at  682.  The  court 
also  relied  on  additional  EPA  guidance 
and  cited  in  particular  a  passage  stating 
that  the  plans  for  certain  areas  having 
difficulty  projecting  attainment  by  1987 
"must  demonstrate  that  all  possible 
measures  will  be  implemented  *  •  •  ." 
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896  P.2iL  al  aea  (quotum  46  FR  7182. 
7188). 

In  its  Delaney  opinion,  the  court  also 
coneioded  that  EPA  arbitrarily  and 
capriciously  approved  the  MAG  plan  in 
the  abaeoce  of  conComiity  and 
contingency  piavitioaa  required  by 
EPA's  {aniiary  22. 1961  SIP  guidance  on 
approval  of  1982  SIPs  (46  FR  7182. 7187- 
8).  The  court,  however,  upheld  EPA's 
approval  of  the  provision  4n  the  MAC 
plan  providing  for  maintenance  of  the 
standard  lor  ten  years  into  the  future. 

Because  the  court's  holding  on  other 
issues  would  require  EPA  to  develop  a 
FIP,  the  court  made  no  determination 
regarding  EPA's  failure  to  consider 
revised  traffic  projections.  Rather,  the 
court  required  that  the  most  current 
projections  be  considered  in  developing 
the  new  plans. 

Finally,  the  court  vacated  EPA's 
August  10. 1988  approvals  of  the 
Arizona  SIPs  and  directed  EPA  to 
disapprove  the  Maricopa  and  Pima 
Counties'  plans  and  to  develop  FIPs 
consistent  with  its  opinion  within  six 
months.  896  F.2d  at  685.  fai  summarizing, 
the  court  stated  that  the  new  plans  must 
utilize  "all  available  control  measures" 
to  attain  the  CO  ambient  air  quality 
standard  "as  soon  as  possible."  The 
new  plans  must  also  contain 
contingency  and  conformity  plans  in 
accordance  with  EPA  guidelines  and 
must  be  based  on  the  most  recent  traffic 
projections  currently  available. 

On  March  15. 199a  the  State  of 
Arizona  filed  a  Motion  for  Clarification 
of  the  court's  initial  March  1, 1960 
opinion.  The  State  sought  to  clarify  that 
the  new  plans  required  by  the  Opinion 
could  be  developed  and  submitted  by 
the  Stale  in  lieu  of  an  EPA-developed 
FIP.  Further,  the  State  requested 
clarification  concerning  whether  EPA 
(or  the  State)  in  developing  an 
approvable  plan  must  propose 
regulations  or  promulgate  final 
regulations  within  six  months. 

On  April  11. 196a  the  Nindi  Circuit 
amended  its  opinion  in  response  to  the 
State's  Motion.  868  F.2d  687  (9th  Cir. 
1990).  The  court  made  clear  that  EPA 
must  promulgate  the  Arizona  FIPs 
within  six  months,  although  the  court 
did  allow  in  a  footnote  that  the  State 
may  submit  proposal  to  EPA  for 
consideration  in  developing  the  plans. 

On  March  27. 1990.  EPA  filed  a 
Petition  for  Rehearing  in  the  Ninth 
Circuit  arguing  that  the  federal  district 
courts  have  exclusive  jurisdiction  to 
order  EPA  to  carry  out  non- 
discretionary  duties  under  the  CAA, 
such  as  promulgation  of  a  FIP.  and  that 
even  aswiming  circuit  court  jurisdiction 
to  order  EPA  to  promulgate  a  FIP.  the 
six-month  deadline  is  incoasistent  with 


the  CAA.  In  Uie  Petitioa  EPA  advised 
the  court  that  it  did  not  read  the  Delaney 
opinion  as  requiring  it  to  implement  any 
measures  that  either  (1)  would  not 
advance  the  attoinment  date;  (2)  are  not 
within  the  power  of  the  federal 
government  to  implement  or  (3)  are  not 
"available"  in  the  sense  that  they  would 
result  in  absurdly  severe  economic  and 
social  disruptions,  e.g.  gas  rationing.  On 
May  16. 19ea  the  court  denied  EPA's 
petitton  for  rehearing  without  comment. 

On  September  13. 1980.  the  SoUcitor 
General  on  behalf  of  EPA  filed  a  petition 
with  the  Supreme  Court  seeking  a  writ 
of  certiorari  to  review  certain  aspects  of 
the  judgment  the  opinion  of  the  Ninth 
Circuit  insofar  as  it  orders  the 
Administrator  to  promulgate  a  FIP 
within  a  specified  time  period. 

C  1990  SIP  Actions 

In  a  separate  notice.  EPA  is  taking 
two  approval  acttons.  The  first  action  is 
to  restore  its  approval  of  the  control 
measures  for  the  Maricopa  and  Pima  CO 
nonattainment  areas  whose  original 
approval  by  EPA  on  August  10, 1988  was 
vacated  by  the  Ninth  Circuit  in  Delaney 
V.  EPA.  This  action  will  retain  these 
measures  as  enforceable  portions  of  the 
Arizona  SIP.  The  second  action  is  EPA's 
final  approval  of  two  measures  for  Pima 
County,  an  oxygenated  fuels  program 
and  a  travel  reduction  program,  which 
were  proposed  for  approval  on  August 
la  1988  (53  FR  30239). 

D.  EPA  '8  SIP  Guidance 

EPA  has  published  several  notices 
describing  the  standards  on  which  it 
would  judge  the  adequacy  of  SIPs.  See 
44  FR  20372  (April  4, 1979)  on 
requirements  for  1979  SIP  submittals 
required  of  all  nonattainment  areas 
under  Part  D  of  the  CAA  ("1979  SIP 
guidance")  and  46  FR  7182  ()anuary  22, 
1981)  on  requirements  for  the  1982  SIP 
revisions  required  of  all  CO  and  ozone 
nonattainment  areas  receiving 
attainment  date  extensions  to  December 
31, 1987  ("1982  SIP  guidance").  EPA  also 
published  on  November  24. 1987  (52  FR 
45044)  proposed  guidance  for  SIPs  for 
areas  that  failed  to  attain  by  1987.  This 
proposed  policy  laid  out  EPA's 
reasoning  on  the  appropriate  attainment 
dates  for  such  areas  after  the  passage  of 
the  last  attainment  date  specified  m  the 
Clean  Air  Act  i.e..  December  31, 1987. 

Each  of  these  guidance  documents 
covers  the  major  sections  of  a  SIP 
including  the  requirements  for 
stationary,  mobile  and  transportation 
control  measures:  attainment  and 
reasonable  fiu'ther  progress 
demonstrations:  modeling:  conformity 
procedures;  and  contingency 
procedures.  In  spproving  the  Arizona 


CO  SIPs  in  198a  EPA  behevsd  it  was 
acting  consistently  with  its  1979  and 
1982  SIP  guidance  and  with  its  reading 
of  the  CAA  in  the  post-1987  era  as 
outlined  in  the  November  1967  policy 
proposal.  In  Delaney,  the  Ninth  Circuit 
thought  otherwise.  In  its  opinion,  the 
court  focused  on  EPA's  1962  SIP 
guidance:  the  parts  of  that  guidance 
which  the  court  highlighted  are 
described  in  more  detail  below. 

1.  Control  Strategies 

EPA's  1962  SIP  guidance  set  up  a 
hierarchy  of  control  requirements 
depending  on  the  level  of  controls 
needed  for  attainment  and  whether 
attainment  could  be  demonstrated  prior 
to  the  end  of  1967.  All  1982  CO  SIPs  had 
to  contain  at  a  minimum  reasonably 
available  control  technology  (RACT)  on 
all  stationary  sources  emitting  over  1.000 
tons  CO  per  year  potentie!  emissions, 
and  I/M  program  whose  elements  met 
EPA  policy,  and  all  reasonably  available 
TCMs. 

If  an  area  could  not  demonstrate 
attainment  by  1987  with  just  these 
minimum  controls,  the  state  had  to 
identify,  evaluate,  and  adopt  additional 
measures  which  could  be  implemented 
by  no  later  than  1987.  Examples  of  such 
measures  are  more  stringent  RACT  on 
major  stationary  sources,  extension  of 
controls  to  stationary  sources  and 
source  categories  not  then  subject  to 
RACT.  a  broader  range  of  TCMs,  and 
increased  coverage  and  stringency  of 
the  I/M  program. 

Finally,  for  areas  which  could  not 
demonstrate  attainment  by  1987  with  all 
measures  that  could  be  implemented  by 
then,  the  state  was  required  to  "analyze 
the  transportation  and  other  measures 
possible  in  a  longer  time  frame  that 
*  *  *  would  result  in  attainment  as 
quickly  as  possible  after  1987."  (46  FR 
7182,  7188)  Areas  with  po8t-1987 
attainment  dates  were  also  required  to 
provide  more  extensive  evidence  on 
why  any  of  the  TCMs  identified  in 
section  lOe(f)  of  the  CAA  were  not 
available  given  the  additional  time 
possible  to  implement  them. 

In  Delaney,  as  discussed  below,  the 
court  extended  this  requirement  to  the 
situation  in  Arizona.  However,  there  is  a 
great  difference  between  the  situation 
EPA  was  envisioning  when  developing 
its  guidance  in  1961  and  the  set  of 
circumstances  faced  by  EPA  in  Arizona 
in  1988.  The  1982  SIP  guidance  was 
intended  for  states  which  were  writing 
plans  in  1961  for  areas  which  could  not 
demonstrate  attainment  before  the  CAA 
deadline  of  December  31. 1987  with 
reasonable  measures  that  could  be 
adopted  and  implemented  within  the 


five  years  before  1987.  EPA  intended 
states  in  this  situation  evaluate  other 
reasonable  measures  with  adoption  and 
implementation  schedules  longer  than 
five  years.  The  1962  SIP  guidance  was 
never  meant  to  imply  that  such  plans 
include  socially  or  economically 
disruptive  measures  that  would  provide 
for  attainment  after  1987  as  quickly  as 
possible. 

EPA  has  decided,  independently  of 
today's  proposal,  however,  that  to  the 
extent  that  the  1962  SIP  guidance  can  be 
interpreted  to  require  every  conceivable 
measure — inchufing  gas  rationing, 
widespread  source  shutdowns,  and  the 
like — such  an  interpretation  does  not 
reflect  the  Agency's  original  or  current 
intent  and  hence  should  not  govern 
state  or  federal  air  quality  planning.  For 
that  reason,  die  EPA  Administrator 
signed  on  September  13, 1990,  a  policy 
clarification  which  revokes  the  portion 
of  the  1982  SIP  guidance  that  requires 
implementation  of  "all  possible 
measures."'  Iliis  policy  clarification 
will  soon  be  published  in  the  Federal 
Register. 

2.  Contingency  Plans 

Section  lia(B)(2)(B)  of  the  CAA 
requires  that  SIPs  contain  such 
measures  as  are  necessary  to  ensure 
atteinment  and  maintenance  of  the 
standards.  To  meet  this  CAA 
requirement  BPA  specified  in  its  1982 
SIP  guidance  that  SIPs  include  a  two- 
part  contingency  plan: 

The  first  part  *  *  *  (it)  a  list  of  planned 
transportation  measures  and  projectB  that 
may  adversely  affect  air  quality  and  that  will 
be  delayed,  while  the  SIP  is  being  revised,  if 
expected  emission  reductions  or  air  quality 
improvements  do  not  occur.  The  second  part 
*  *  *  consists  of  a  description  of  the  process 
that  will  be  used  to  determine  and  implement 
additional  transportation  measures  beneficial 
to  air  quality  that  will  compensate  for  the 
unanticipated  shortfalls  in  emission 
reductions.  46  FR  7182,  7187  (January  22, 
1981). 

The  contingency  provisions  are  to  be 
initiated  whenever  the  EPA 
Administrator  determines  that  a  SIP  is 
inadequate  to  attein  the  NAAQSs  and 
that  additional  emission  reductions  are 
needed. 

3.  Conformity  Plans 

The  1982  SIP  guidance  also  requires  a 
two-part  confomiity  plan.  The  first  part 


■  Specifically.  BPA  is  deleting:  46  FR  7182.  col.  2- 
3.  the  section  entitiMi  "Attaining  NAAQS  AAer 
ISBT';  (2)  46  FR  71S5.  col.  3,  the  final  sentence 
iMginnii^  "If  all  measures  *  *  *"  through  7186,  coL 
1.  the  carryover  iNragraph  ending  "effective  control 
measures";  and  |$)  46  FR  7188.  col.  1.  the  last  full 
paragraph beginkag "if implementation*  *  *." 
through  coL  3.  the  eanyover  paragraph  ending 
"attainment  by  1907." 


is  "administrative  and  technical 
procedures  and  agency  responsibilities 
for  ensuring,  in  response  to  section 
176(c)  of  the  Clean  Air  Act  that 
transportation  plans,  programs,  and 
projects  approved  by  a  metropolitan 
planning  organization  (MPO)  are  in 
conformance  witii  the  SIP."  (46  FR  7182. 
7187)  The  second  part  requires  that  the 
diiject  and  indirect  emissions  associated 
with  major  federal  actions  that  will  teke 
place  over  the  period  covered  by  the  SIP 
are  identified  and  quantified  to  the 
extent  possible.  This  last  part  is 
intended  to  ease  the  making  of 
conformity  determinations  required  by 
CAA  section  176(c)  by  federal  agencies. 

4.  Requirement  for  All  Reasonably 
Available  TCMs 

In  reviewing  EPA's  conclusion  that  the 
Arizona  plans  provided  for  sufficient 
control  measures,  the  Ninth  Circuit 
quoted  the  1979  SIP  guidance: 

(Ijf  a  state  adopts  less  than  all  [reasonably 
available  control  measures]  and 
demonstrates  (a)  that  reasonable  further 
progress  and  attainment  of  the  NAAQS  are 
assured,  and  (b)  that  application  of  all 
(reasonably  available  control  measures] 
would  not  result  in  attainment  any  faster, 
then  a  plan  %vith  less  than  all  [reasonably 
available  control  measures]  may  be 
approved.  898  F.2d  at  692  quoting  44  FR  20375 
(emphasis  added  by  the  court) 

EPA's  1982  SIP  guidance  divides 
control  requirements  among  stationary 
sources,  I/M,  and  transportation 
measures.  The  guidance  requires 
implementation  of  all  reasonably 
available  control  measures  with  special 
requirements  for  demonstrating  that  all 
reasonably  available  TCMs  have  been 
implemented.  Reasonably  available 
TCMs  are  described  presimiptively  as 
the  categories  of  transportation 
measures  identified  in  section  108(f)  of 
the  CAA.  The  1982  guidance  also 
required  the  states  to  submit 
documentetion.  based  on  technical 
analysis,  of  the  basis  for  not 
implementing  any  of  the  measures 
identified  in  section  108(f).  For  areas 
that  could  not  demonstrate  attainment 
by  die  end  of  1987,  die  1982  SIP  guidance 
required  the  state  to  submit  more 
extensive  evidence  to  support  the 
rejection  of  any  section  106(f)  measure. 

5.  Maintenance 

EPA's  regulations  on  air  quality 
maintenance  plans  (40  CFR  51.42) 
require  that  such  plans  extend  over  at 
least  a  20-year  period:  however,  the  EPA 
administrator,  on  request  or  at  his  own 
initiative,  can  shorten  the  demonstration 
period  to  no  less  than  ten  years.  In 
determining  if  a  shorter  time  period  is 
sppropriate,  the  Administrator  may 


consider  "all  relevant  factors"  (40  CFR 
51.63(a)).  In  the  preamble  to  these 
regulations,  these  "relevant  factms"  are 
described  as  including  stete  resources, 
other  planning  programs  that  may 
significanUy  affect  air  quality,  the 
reliability  of  projectiont,  and  the  extent 
of  present  end  potential  air  quality 
problems.  41  FR  18386  (May  3. 1876). 
emphasis  added. 

EPA  noted  in  its  approval  of  the  MAG 
plan  that  projections  extending  beyond 
ten  years  become  too  speculative  to  be 
reliable.  53  FR  30224. 30234  (August  la 
1968).  Tbis  finding  is  borne  out  by  the 
fact  that  population  and  vehicle  miles 
traveled  projections  for  the  Maricopa 
area  have  been  revised  st  least  twice 
since  February,  1967.  The  situation  is 
similar  in  Pima  County:  the  recenUy 
revised  population  projections  are 
substantially  less  than  the  levels 
assumed  in  the  1987  Pima  plan. 

A  small  change  in  annual  growth  rates 
compoimds  into  a  large  change  ten  m 
more  years  into  the  future.  Planning  in 
areas  where  estimates  of  annual  growth 
rates  are  revised  frequenUy,  such  as 
Pima  and  Maricopa  Coiuties,  is 
especially  sensitive  to  the  compoimding 
effect  of  these  small  changes.  For  this 
reason,  EPA  believes  that  projections 
more  than  ten  years  into  the  future  for 
the  Maricopa  and  Pima  nonattainment 
areas  are  not  reliable.  EPA,  therefore, 
believes  that  a  maintenance 
demonstration  for  the  ten  years  firom 
plan  approval  (which  in  this  case  will  be 
FIP  promulgation)  is  appropriate. 

n.  Attainment  and  Maintenance  of  the 
CO  NAAQS  in  Maricopa  County 

A.  Emission  Reductions  Needed  for 
Attainment 

1.  Air  Quality  Modeling 

The  starting  point  for  determining  the 
level  of  emission  reductions  necessary 
to  attain  the  NAAQS  is  die 
establishment  of  a  design  concentration. 
The  design  concentration  (or  design 
value)  is  the  highest  ambient  CO 
concentration  among  the  second- 
highest  running  non-overlapping  B-hour 
CO  concentrations  recorded  at  area 
monitors  in  the  most  recent  two  years. 
In  order  for  the  SIP  to  demonstrate 
attainment  the  control  measures  in  the 
SIP  must  be  sufficient  to  reduce  the 
design  value  to  the  level  of  the  CO 
NAAQS. 

Under  EPA  policy,  the  design  value 
shoiUd  be  selected  from  concentrations 
recorded  in  Maricopa  Coimty  over  the 
most  recent  two  years  for  which  data 
are  available;  in  this  case  EPA  used 
data  from  1988  and  1966.  Normally,  the 
approach  used  to  select  the  design  value 
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woald  be  a  ilraiglit  forward  review  ef 
the  monilariBg  data  for  these  two  yean 
aad  ideatificatkm  of  the  U^st  tecond- 
hi^  t-hoar  CO  vafaK.  Has  process, 
however,  may  aol  yiekl  the  true  design 
value  in  Maiicaps  Caaatjr  for  several 


The  ■'"B"'*"^*  of  aoibieBt  CO 
concentrations  are  peatly  inflaenced  by 
meteorology.  In  the  Phoenix  region,  the 
meteorology  in  the  past  two  years  has 
been  sack  that  cenditions  in  1969 
yielded  hi^Mr  aadaent  CO  levels  than 
those  in  1969  even  thoo^  CO  emission 
deciansed  fcoBil9ee  to  1969.  Also,  the 
microacale  montter  on  Indian  SdMX)l 


Road,  which  traditionally  has  measured 
the  Ugbest  CO  concentrations,  was 
tempoiarily  moved  or  oat  of  service  for 
much  of  1966;  therefore.  CO  monitoring 
data  for  1966  is  somewhat  incomplete. 
Finally,  the  Mwicopa  oxygenated  fuels 
program  began  in  October.  1989.  This 
program,  which  produced  substantial 
CO  emission  redactions,  makes  Co 
concentrations  monitored  previous  to 
October,  1909  not  readHy  comparable  to 
concentrations  measured  after  that  date. 

As  seen  in  Table  1.  these  factors 
resuh  in  the  ht^iest  second-high 
concentration  over  the  last  two  years 
occurring  at  a  neighborhood-scale 


monitoring  site  dining  the  period  before 
the  oxygenated  fuels  program  began. 
Basing  a  control  strategy  on  the 
conditions  of  |anaary  17, 198B,  which 
produced  tfie  ostens^iie  design 
concentration,  will  not  necessarily  result 
in  attainment  of  the  CO  NAAQ&  under 
all  conditions,  since  the  lower 
concentrations  recorded  in  the  last 
quarter  of  1989  are  not  readily 
comparable  with  the  data  from  previous 
quarters.  Therefore,  a  method  of  making 
these  concentrations  comparable  must 
be  established  to  ensure  that  control 
strategies  are  identified  which  are 
sufficient  to  attain  the  NAAQS. 


lABtEl.— OOCONCEirmATIONS  AT  THE  HIGHEST  NEIOHBORHOOO  ANO  MICAO-SCALE  SITES  IN  MARICOPA  COUNTY  IN  1968  AND  1969 
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One  approach  to  compare  values 
before  and  after  the  start  of  die 
oxygenated  fuels  program  is  to 
normalize  the  ambient  CO 
concentrations  recorded  in  the  last 
quarter  of  1989  to  remove  the  effect  of 
the  oxygenated  fuels  program.  This 
normalization  is  done  by  determining 


the  fractional  reduction  in  CO  emissions 
caused  by  the  ox]rgenated  fuels  program 
and  then  adjusting  the  ambient  CO 
concentration  by  this  proportion.  The 
effect  of  the  oxygenated  hiels  program 
on  CO  emissions  is  calcualted  using 
EPA's  M0BILE4  mobile  source  emission 
factor  modd.  The  result  of  normalizing 


the  fourth  quarter,  1989  monitoring  data 
is  shown  in  Table  2.  The  highest  second- 
high  concentration  becomes  13.3  ppm, 
after  normalization,  which  corresponds 
to  the  un-normalized  vahie  of  11.2  ppm. 


Table  2.— Actual  and  Normauzed  High  Co  Concentrations  Maricopa  County,  1 989  (ppm) 
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Similarly,  die  design  vahie  could  be 
considered  the  amtnent  CO 
concentration  whidi  would  result  in  the 
second-highest  emission  reduction 
reqoireatent  This  ai^voach  yields  the 
same  design  value  as  the  Brst  apinoach, 
11.2  ppa,  arhicfa  ttonnhzes  to  13.3  ppm. 
Therefore,  11.2  ppm  is  the  appropriate 
design  value  for  an  attainment  analysis. 

EPA  BMKleHng  guidance  for  CO 
analyses  is  primarily  focused  on  the 
modeling  of  hot-spots,  i.e.,  highly- 
locaUnd  areas  of  high  CO 
concantiatiens.  Modefing  hot-q>ots 
entails  die  ase  of  a  line-soiirce  model  to 
simuhta  tbs  inqmcts  of  nearby 
congestad  roadways  snd  intersections 
on  ambient  CO  lewela.  If  it  is  detennined 
that  hign  ambient  CO  concentrations  are 


more  of  an  area-wide  phenomenon,  then 
an  appropriate  area-wide  model  needs 
to  be  used  in  conjunction  with  the  hot- 
spot  analyses. 

The  air  quality  analysis  in  the  1987 
MAG  plan  indicated  that  high  ambient 
CO  concentrations  are  the  result  of  an 
area-wide  buildup  of  emissions,  with  a 
relatively  small  contribution  from  the 
localized  road  conditions.  As  a  result, 
the  modeling  approach  in  the  MAG  plan 
used  die  Urban  Airshed  Model  (UAM) 
to  model  the  area-wide  emissims  and  a 
hot-spot  model,  CALINE-4  (modified  to 
meet  EPA  guidance)  to  model  the 
localized  impact  of  roadways. 

Given  the  very  short  time  frame 
available  to  Q'A  to  prepare  this 
proposal  it  was  not  possible  to 


complete  a  new  UAM  and  hot-spot 
analysis.  Instead,  rollback  analysis, 
modified  to  account  for  the  results  of  the 
previous  UAM  analysis,  was  used  to 
estimate  the  emission  reduction  needed 
to  attain  the  CO  NAAQS  in  Maricopa 
County. 

There  are  two  basic  conditions  that 
must  be  met  for  a  rollback  analysis  to  be 
valid.  The  first  is  that  there  be  no 
substantial  changes  in  the  distribution  of 
emisaions  that  afiect  the  design  value 
from  the  modeling  base  year  until  the       < 
attainment  date.  There  are  a  number  of 
new  freeway  routes  opening  to  trafEic  in 
Maricopa  County  in  the  next  few  yews; 
however,  their  primary  effect  will  be  to 
increase  average  vehicle  speeds  radier    * 
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then  to  change  die  dlslrifautloaofdia 
emisaians. 

The  second  condition  for  a  lollback 
analysis  to  be  valid  is  that  dM  design 
valoa  is  dw  actaal  Ugfaest  lecond-high 
concentratian  in  Ae  ana.  Tie  modeling 
done  for  the  1087  MAG  plm  indicated 
that  an  area  soutkaast  of  the  mkro-scale 
monitor  at  Indian  Schod  Road  wonid 
likely  experience  sUghdy  h^er  area- 
wide  CO  cottcenttattons  dian  thoae 
recorded  at  the  monitor  under  die 
meteorological  conditions  modded. 
Currendy,  there  is  no  analysis  to 

'     indicate  that  the  meteorological 
oondidons  on  the  telected  design  day 
are  significanty  different  than  dioae  tai 

\     the  preveious  UAM  analysis.  Tlierefore, 
the  assumption  is  made  diet  the  area- 
wide  conqionent  of  the  ambient  CO 
concentrations  will  be  proportitmally 
the  same  as  in  the  previous  analysis. 
This  assunq)tion  implies  a  further 
adjustment  to  the  design  concentration. 
This  adjustment  results  in  a  "wmB«^ 
ccmcentration  of  19.3.  which 
corresponds  to  a  concentradon  of  12,6 
when  the  current  axygenat«l  fuels 
program  is  considered. 

EPA  guidance  allows  for  the  use  of  a 
rollback  analysis  if  the  federal  motor 
vehicle  control  program  (FMVCP)  alone 
will  bring  the  area  into  attainment  Fuels 
programs,  sudi  as  the  two  EPA  is 
proposing  in  this  notice,  have  die  same 
kind  of  effect  on  the  emission  inventory 
as  the  FMVCP  In  that  emission  changes 
are  uniform  over  the  vehicle  fleet  In  this 
case  the  rollback  analysis,  modified  by 
previous  dispersion  modeling  results, 
yields  a  good,  but  potentially 
conservative,  approximation  to  what 


new  dispersion  raoddfaig  wooM  yidd 
and.  therefore,  provides  an  adeqaate 
technical  analysis  for  this  pn^oaaL 

In  order  to  provide  an  upgmdad 
technical  base  for  this  rulemaking.  EPA 
is  now  working  on  a  new  dispersion 
modeUng  analysis  fw  die  Maricopa 
area,  lido  modeling  approadi  will  use 
die  Urban  Airshed  Model  (UAM)  in 
comMnation  widi  a  hotHipot  modd  and 
is  similar  to  die  approadinsed  for  the 
1967  MAG  |dan.  Onoa  the  final  results 
from  dds  modeling  are  availalde.  EPA 
intends  to  issoe  a  snppplementary 
proposal  to  today's  notice.  This 
supplementary  notice  would  describe 
the  result  of  fim  modeling  analysis  and 
propose  any  dianges  to  the  control 
strategy  that  the  new  modeling  may 
show  are  appropriate. 

2.  Emission  Reduction  ShwtfaUs  in 
Future  Years 

The  basic  assumption  in  a  rollbadc 
analysis  is  that  ambient  CO 
concentntioos  vary  Uneatfy  with  CO 
emissions:  therefore,  die  emissioo 
redaction  neded  for  attainment  is 
directly  proportianal  to  the  ratio  of  the 
design  value  and  the  standard. 
Calrailating  die  reduction  needed  to 
bring  the  design  value  down  to  the 
standard  provides  the  proportional 
reduction  in  onission  levds  needed  to 
attain  in  the  base  year,  that  is.  die  year 
the  design  value  was  recorded.  To 
determine  emission  redactions  needed 
in  foture  years,  one  most  first  project  die 
design  concentration  to  fotore  years. 

There  are  two  sets  of  variables  that 
can  affect  the  deteimination  of  fotore 
ambient  air  quality  levels.  Ibe  first  set 


is  meteorological  variables  sach  as 
temperatuie.  wind  speed,  and  invorion 
hei^t  Tlie  careful  selection  of  the 
design  day  (that  day  on  which  the 
des^  value  was  recorded)  in  port 
faisures  diat  die  meteorological 
parameten  most  likely  to  result  in 
exceedances  are  chosen. 

The  second  set  of  variables  afbcts  dw 
calculation  of  mobfle  source  emissions. 
TUs  sot  faidades  die  rate  at  wUdi  older 
can  are  retired  from  the  vddde  fleet 
("fleet  turnover"),  the  operational 
characteristics  of  the  I/M  program.  VMT 
levels,  the  average  vehicle  speeds,  and 
fuel  characteristics  (RVP  level  and 
oxygen  content),  the  effects  of  fleet 
turnover,  the  I/M  program  vehicle 
speeds,  and  foel  characteristics  on 
vehicle  tai^pe  CO  emission  rates  are 
included  hi  EPA's  MOBILE!  emission 
factor  model  The  effect  of  increased 
VMT  is  taken  into  account  v^ien  total 
mobile  source  CO  emissions  are 
calculated. 

To  project  a  futura  year  ambient 
concentration,  the  design  vahw  is 
factored  by  die  expected  diange  in  total 
CO  emissions  between  the  base  and 
foture  years.  The  variables  afiiecting 
mobile  sources  emissions  are  adjusted 
for  the  foture  year  conditions.  Using 
estimates  of  future  speeds  and  VMT 
provided  by  the  State  of  Arizona.  EPA 
has  iHojected  baseline  ambient 
concentrations  for  several  foture  yean 
assuming  that  no  further  controb  are 
implemented.  Table  3  shows  these 
projections. 


Tabic  3.— Projected  Baseline  GO  GONCENTiuTioN  M  IMaricopa  County 
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The  information  in  Table  3  indicates 
diet  die  CO  NAAQS  will  not  be  attained 
in  the  Maricopa  area  until  some  time 
after  1993,  and  probably  not  until  late 
1994/early  1995  under  the  existing 
control  program.  To  advance 
attainment  additional  emission 
reductions  are  needed.  Table  4  shows 
these  needed  emission  reductions  from 
the  baseline  in  fotme  yean. 


three  measures  can,  therefore,  be 
credited  towards  attainment 

3.  Proposed  Action  on  Maricopa's 
Voluntary  No-Drive-Day  Program 

As  part  of  its  action  on  the  1987  MAG 
plan.  EPA  approved  a  voluntary-no- 
drive  day  program,  "The  Clean  Air 
Campaign,"  but  did  not  approve  an 
emission  reduction  credit  stating  that  it 


a  similar  manner,  concluding  that 
Delaney  simply  restates  the  statutory 
test  requiring  attainment  as 
expeditiously  as  practicable.  See 
Citizens  For  A  Better  Environment,  et  al. 
V.  Deukmejian,  et  al,  N.  D.  Calif.  No 
C89-2064,  August  28, 199a  slip  op.  at  21. 

In  order  to  apply  the  Delaney  test  to 
Arizona,  EPA  must  screen  the  universe 
of  possible  measures  for  the  candidate 
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110(c).  EPA  discussed  generally  die 
resource  constraints  associated  with 
federal  implementation  of  transportati<m 
control  measures  in  its  recent  proposal 
of  a  FIP  fw  Los  Angeles.  See  55  FR 
36458.36517. 

EPA  is  Umited  hi  its  ability  to  divert 
pesonnel  and  funds  to  implement  and 
enforce  a  FIP  in  Maricopa  County.  Pima 
Countv.  or  anv%vhere  else.  There  are 


in  non-criteria  pollutant  programs  and 
that  many  areas  violate  more  than  one 
NAAQS  and  EPA  must  oversee  separate 
SIPs  for  each  of  these  poDutanto.  'TUs 
calculation  also  ignores  die  foot  that 
pollution  levels  vary  greatly  among 
nonattainment  areas  and  that  the 
allocation  of  funds  and  personnel  needs 
to  consider  the  relative  severity  of 

nttninniAnt  nmhlAma   U/itli  thaas 


convenion  of  vehicles  to  shemative 
foels.  EPA  will  first  detsnnine  die  stete 
of  the  necessary  techndogy  aood  them,  if 
the  technology  is  feasible,  the  potential 
emiasion  reductions  in  Maiioopa 
County.  Measures  far  which  the 
technology  is  infessible  or  which  cannot 
provide  emission  reductions  in  the  tan- 
year  period  covoed  by  die  FIP  wooid 
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The  information  in  Table  3  indicates 
that  the  CO  NAAQS  will  not  be  attained 
in  the  Maricopa  area  until  some  time 
after  1993,  and  probably  not  until  late 
1994/early  1995  under  the  existing 
control  program.  To  advance 
attainment  additional  emission 
reductions  are  needed.  Table  4  shows 
these  needed  emission  reductions  from 
the  baseline  in  future  years. 

Table  4.— CO  Emission  Reductions 
From  Baseune  Needed  for  Attain- 
ment 
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The  design  value  is  a  monitored  value 
and  therefore  reflects  the  impact  of  all 
control  measures  in  place  the  day  the 
design  value  was  recorded.  In  Maricopa 
County  in  mid-December,  1989  the 
oxygenated  fuels  program  was  operating 
at  2.3  percent  oxygen,  average  gasoline 
volatility  was  11.2  psi,  a  majority  of  the 
TCMs  which  EPA  credited  in  the  1987 
MAG  plan  were  in  place,  and  the 
voluntary  no-drive-day  program,  the 
Qean  Ak  Campaign,  was  in  full  swing. 
The  design  value  reflects  the  impact  of 
all  these  programs  and^  because  they  are 
based  on  the  design  value,  future  year 
projections  already  account  for  the 
impact  of  these  measures.  Unless  these 
measures  are  strengthened,  additional 
emission  reduction  credits  from  them 
cannot  be  used  to  close  the  gap  to 
attainment 

There  are  only  three  measures  for 
which  EPA  granted  emission  reduction 
credit  in  its  1968  SIP  approval  which  are 
not  implicitly  included  in  the  design 
value  or  future  year  projections:  The 
travel  reduction  program  (TRP).  freeway 
high  occupancy  vehicle  (HOV)  lanes, 
and  freeway  operationally  flow 
improvements.  The  T1U>  had  just  begun 
receiving  travel  reduction  plans  from  the 
very  largest  employers  (i.e.,  greater  than 
500-employees)  in  late  1989;  the  majority 
of  employers  had  not  yet  been  required 
to  submit  plans.  It  is,  therefore,  unlikely 
that  any  measiu^ble  emission 
reductions  were  being  reali2ed  by  the 
TRP  in  mid-December,  1989.  The  latter 
two  measures  are  not  reflected  because 
they  either  had  not  yet  been  constructed 
or  not  opened  to  traffic  in  December, 
1989.  Emission  reductions  bom  these 


three  measures  can,  therefore,  be 
credited  towards  attainment 

3.  Proposed  Action  on  Maricopa's 
Voluntary  No-Drive-Day  Program 

As  part  of  its  action  on  the  1987  MAG 
plan.  EPA  approved  a  voluntary-no- 
drive  day  program.  "The  Clean  Air 
Campaign,"  but  did  not  approve  an 
emission  reduction  credit  stating  that  it 
needed  several  years  of  data  to 
determine  the  appropriate  credit  for  the 
program.  The  Clean  Air  Campaign  has 
now  been  in  operation  for  four  years 
and  will  shortly  begin  its  fifth  year. 
Traffic  data,  bus  passenger  counts,  and 
market  research  surveys  indicated  that 
the  program  has  been  successful  in 
reducing  vehicle  miles  traveled.  MAG 
has  requested  that  EPA  consider 
granting  the  program  an  emission 
reduction  credit  in  the  SIP.  EPA  agrees 
that  it  may  now  be  appropriate  to 
consider  granting  credit. 

The  data  on  the  program's 
effectiveness  indicate  that  a  numerical 
credit  could  be  granted.  It  is  not 
however,  completely  clear,  because  of 
variations  in  the  data,  what  credit  to 
grant  To  determine  the  appropriate 
credit  EPA  will  work  with  MAG,  ADEQ, 
and  the  Regional  Public  Transportation 
Authority  (which  operates  the  Clean  Air 
Campai^).  Once  an  appropriate  value 
has  been  determined,  EPA  would 
propose  to  amend  the  Maricopa  SIP  to 
reflect  this  credit. 

It  should  be  noted  that  EPA  has 
afready  reUed  upon  the  Clean  Air 
Campaign  in  its  attainment  and 
maintenance  demonstrations.  The 
design  value  used  to  determine  the 
needed  emission  reductions  comes  from 
a  period  when  the  program  was 
operating  and  thus  intrinsically  includes 
the  effect  of  the  Campaign. 

B.  Analysis  of  "Available" Measures 

1.  Definition  of  "Available" 

In  Delaney  v.  EPA  the  court  ordered 
EPA  to  "utilize  all  available  measures  to 
attain  the  ambient  air  quality  standard 
for  carbon  monoxide  as  soon  as 
possible."  In  its  recent  proposal  of  a  FIP 
for  the  Los  Angeles  area,  EPA 
interpreted  the  court  test  to  require  a 
demonstration  of  attainment  as 
expeditiously  as  practicable  utilizing  all 
measures  available  to  the  federal 
government  that  are  capable  of 
advancing  the  attainment  date,  short  of 
those  producing  absurd  results,  such  as 
severe  socioeconomic  disruptions.  55  FR 
36458. 36503  (September  5. 199a  The 
reader  is  referred  to  this  discussion 
which  applies  generally  to  today's 
proposal.  A  District  Court  in  California 
recently  interpreted  the  Delaney  test  in 


a  similar  manner,  concluding  that 
Delaney  simply  restates  the  statutory 
test  requiring  attainment  as 
expeditiously  as  practicable.  See 
Citizens  For  A  Better  Environment,  et  al. 
V.  Deukmejian,  et  al.,  N.  D.  Calif.  No 
C89-2064,  August  28. 199a  slip  op.  at  21. 

In  order  to  apply  the  Delaney  test  to 
Arizona,  EPA  must  screen  the  universe 
of  possible  measures  for  the  candidate 
measures  which  it  could  effectively 
implement  in  Maricopa  county.  Next 
EPA  must  select  from  this  set  of 
candidate  measures,  the  subset  of 
measures  which  are  necessary  to  attain 
as  soon  as  possible.  EPA  would  consider 
this  resulting  subset  to  be  the  "all 
available  measures"  required  by 
Delaney. 

EPA  has  developed  a  list  of  six 
criteria,  discussed  below,  on  which  it 
would  judge  whether  a  measure  is  a 
candidate  for  availability.  These  criteria 
are  derived  from  either  Clean  Air  Act 
requirements  or  long-standing  EPA 
policy. 

While  EPA  believes  the  requirements 
of  Delaney  apply  to  states,  it  should  be 
understooid  that  the  following  analysis  is 
meant  to  apply  only  in  the  limited 
instance  of  this  CO  FIP  for  Maricopa 
County  and  only  to  determine  the 
availability  of  measures  to  EPA  not  to 
the  State  of  Arizona  or  to  other  states.  In 
contrast  to  EPA's  limited  authority  as  an 
executive-branch  agency,  the  concept  of 
"states"  as  used  in  the  Clean  Air  Act 
embodies  both  the  state's  executive  and 
legislative  functions  and  therefore 
includes  the  authority  not  only  to 
regulate  but  also  to  establish  new  legal 
authority  and  to  tax  in  order  to  fund 
necessary  programs.  As  a  result, 
application  of  the  Delaney  test  by  the 
states  would  yield  a  broader  range  of 
available  measures. 

Criteria  for  Selecting  Candidate 
Measures — a.  Legal  Authority.  In  order 
to  consider  it  a  candidate  measure,  EPA 
must  have  the  legal  authority  under  the 
Clean  Air  Act  to  promulgate,  implement, 
and  enforce  the  measure  and  must  not 
be  pre-empted  from  promulgating, 
implementing,  or  enforcing  the  measure 
by  other  federal  statutes,  regulations,  or 
court  orders.  EPA's  grant  of  authority 
under  the  CAA  is  broad,  see  section 
301(a)(1);  however,  it  is  constrained  in 
specific  instances  by  the  Act  itself,  see 
e.g..  section  110(a)(5)(A)(i)  and 
110(c)(2)(B). 

b.  Resources.  Both  CAA  sections 
110(a)(2)(F)  and  172(b)(7)  require  SIPs  to 
assure  that  adequate  personnel  and 
funding  are  available  to  carry  out 
provisions  of  the  SIP.  EPA  believes  that 
this  same  requirement  applies  to  it  when 
it  promulgates  a  FIP  under  section 


110(c).  EPA  discsssed  generally  the 
resource  constraints  associated  with 
federal  implementation  of  transportad<m 
control  measures  in  its  recent  proposal 
of  a  FIP  fw  Los  Angeles.  See  55  FR 
36458.36517. 

EPA  is  limited  fa  its  ability  to  divert 
pesonnel  and  funds  to  implement  and 
enforce  a  FIP  in  Maricopa  County.  Pima 
County,  or  anywhere  else.  There  are 
currently  over  140  areas  in  the  United 
States  that  are  nonattainment  for  one  or 
more  of  the  six  criteria  pollutants.  EPA's 
statutmy  duty  to  assure  attainment  tH 
NAAQS  in  these  areas  and  mnintatmy^ 
of  the  standards  in  o&er  areas  is  not 
alleviated  because  of  its  FIP  obligations. 
Equally,  EPA's  statutory  duties  in 
regulating  non-criteria  pollutants  are 
also  not  eliminated.* 

Many  state  and  local  air  poDution 
control  programs  are  dependent  on 
funds  provided  by  EPA  through 
contracts  and  the  CAA  section  105  grant 
program.  State  and  local  agencies  use 
these  funds  to  hire  personnel,  monitor 
air  quality,  issue  permits,  and  develop 
and  enforce  rules  and  regulations.  A 
sudden  withdrawal  of  these  funds 
would  leave  many  States  and  local 
agencies  without  adequate  resources  to 
operate  their  air  programs. 

The  projected  fiacal  year  1991  budget 
allocates  $207.3  million  for  contracts  and 
grants  (including  section  105  grants)  and 
1,658  woric  years  to  the  EPA  air 
programs  nationally.*  The  Maricopa  CO 
nonattainment  area  has  an  estimated 
1987  population  of  24)  million  or  roughly 
1.5  percent  of  the  138  million  people  who 
live  in  nonattainment  areas  in  the 
United  States.  Baaed  on  these  figures. 
one  could  simphstically  calculate  that 
EPA  could  divert  1.S  percent  or  $3.11 
million  *  and  25  work  years  to 
implement  and  enforce  a  FIP  in 
Maricopa  County. 

This  cakulatioa  of  course,  ignores  Ae 
considerable  resoarces  EPA  must  invest 


.  I   . 


■  For  criteria  poOiilaiitt,  thMt  dntiM  indndi 
review  and  Mtting  of  Mttooal  amUeiil  air  qaallty 
•taadarda:  dewtop—ntaf  control  tadmoiosr 
guidtfinet:  devakvaenl  oTiiddaBGe  OB  andaaiaa 
JBTentoriaa.  awtleBin.  ■cnliuilm.  eic:  devetopmeut 
and  enfaroameBt  of  Bobila  ioiirce  oootrol  pragrama 
and  fnal  atandardB:  owmiglM  oTlha  pft««Blion  of 
•igniflcant  datariotaltoa  pnpin:  Baaaaamant  of 
the  Mctioa  106  paala  progiaiii:  review  and  acHoo 
on  SIP  reviaioaa;  anibioaBeat  of  SIP  maaaoraa;  etc. 
For  noB^critaiia  poUutaata,  EPA  nniat  — tttt»in 
prograoM,  for  axanpla.  10  aatabUah  and  enforce 
emiaaioB  atandaida  for  kasaidooa  air  polhitanii  and 
to  prolact  viaibility. 

*  Thaaa  figaraa  do  not  indnde  biada  Csr  tlM 
radiation  proyaa  or  raaaarch  and  dewlop— it 
Theie  flgnrea  alao  do  act  ooMidw  any  cots  wfai^ 
may  become  necaaaaiy  andar  the  Balancad  Bndfet 
and  Bmergency  DeficU  CoBtrol  Act  of  ISSS  (GraaHi- 
Rndman-HoUingi).  Pnb.  L  SS-177. 

•  EPA  haa  already  allneatad  lUS  bUUob  in 
■ecticn  106  taou  to  Aritona  Aaendea  in  FY  18SL 


in  non-criteria  pollutant  programs  and 
that  many  areas  violate  more  than  one 
NAAQS  and  EPA  must  oversee  separate 
SIPs  for  each  of  these  pollutants.  "Iliis 
calculation  also  ignores  the  fact  that 
pollution  levels  vary  greatly  among 
nonattainment  areas  and  that  the 
allocation  of  funds  and  personnel  needs 
to  consider  the  relative  severity  of 
attainment  problems.  With  dtase 
caveats,  the  calculation  does  provide  an 
upper  limit  on  the  resources  EPA  could 
potentially  divert  to  the  Maricopa  FIP; 
therefore,  any  measure  or  combination 
of  measures  which  would  require 
resources  above  this  level  would  not  be 
considered  a  candidate  measure. 

One  potential  method  to  provide 
resources  for  implementing  and 
enforcing  FIP  measures  is  to  impose  fises 
on  the  regulated  sources.  Although  EPA 
may  have  the  authority  to  impose  permit 
fees  on  sources,  such  fees  would  be 
deposited  into  the  MS.  Treasury's 
general  fund  and  would  require  a 
congressional  appropriation  to  make 
them  available  to  EPA.  In  essence  then. 
EPA  would  be  put  to  the  extra  expense 
of  collecting  fees  but  could  not  count  on 
using  thenu  therefore,  fises  are  not 
currently  a  woritable  option  for 
implementing  and  enftwdng  FIP 
measures. 

c.  Technical  Feasibility.  As  the  term 
is  used  here,  technical  feasibility  means 
that  the  technology  for  mobile  source 
controls  or  the  infrastructure  for  TCMs 
is  currently  available  or  can  be  made 
available  and  that  implementation  of  the 
measure  would  materially  reduce  CO 
emissions  in  Maricopa  County  during 
the  ten-year  period  covered  b^  the  FIP. 
The  TCMs  in  CAA  section  10e(f)  are.  by 
definition,  generally  considered  to  be 
technically  feasible.  However,  tbe  actual 
technical  feasibility  of  each  TCM  must 
be  considered  in  light  of  the  current  and 
future  transportation  system  in 
Maricopa  County  to  determine  if  the 
measure  could  be  implemented  and 
would  in  fact  reduce  CO  emissions. 
TCMs  which  cannot  be  implemented 
within  ten  years  or  would  be  ineffective 
if  implemented  would  not  be  considered 
as  candidate  measures. 

Technical  feasibility  for  mobile  source 
controls  depends  on  die  type  of  control 
contemplated.  For  measures  for  which 
the  technology  has  been  deracmstrated— 
most  I/M  program  enhancements, 
gasoline  volatiUty  lindta.  and 
oxygenated  fatHi—EPA  will  use  its 
mobile  source  emissions  model 
M0BILE4.  witfi  Aiiiona-qMdfic  inpnta 
to  deteradne  the  emiasion  reductions 
and  their  time  tables  fer  each  measure. 
For  measures  involving  new  onission 
standards,  retrofitting  controls,  or 


conversion  of  vehicles  to  attamative 
fuels,  EPA  will  first  detennine  the  state 
of  the  necessary  technology  end  then,  if 
the  techndogy  is  feasible,  dM  potential 
emiasion  reductions  in  Maricopa 
County.  Meaaurss  far  which  the 
technology  is  infearible  or  which  cannot 
provide  emission  reductions  in  the  ten- 
year  period  covered  by  the  FIP  would 
not  be  considered  candidate  raeasores. 
d.  Economic  <»  Social  bapocts.  While 
EPA  believes  that  areas  shouki  impose 
all  reasonably  available  measures 
which  will  rMolt  in  attainment  as 
expeditiously  as  practicaUe,  it  does  not 
bdieve  that  attainment  needs  to  be 
brought  about  immediately  by  draconian 
measures.  To  tliis  effect  EPA  stated  ki 
its  August  la  1986  notice  approving  the 
MAG  plan: 

If  EPA  were  to  adopt  (Ae]  podlkn  dial 
post-19e7  planning  sbouU  provide  far 
attainment  at  the  soooMt  time.  aMiiy  post- 
1987  nonattaiament  areas  woidd  have  to 
resort  to  draconian  measures  widi  drastic 
social  and  economic  impacts    such  as  plant 
closings,  gasoline  ratkning  and  mandatory 
no-driva-day  restrictJows    slsipl)!  becaass 
such  measnas  an  physkaUy  available  le 
bring  aboat  attalmnant  EPA  doss  not  bsMsva 
that  Congress,  if  H  had  addrsassd  the  poet- 
ise? nonattainment  situation  nam  btiag 
faced,  woidd  have  required  audi  a  result 
even  after  passage  of  die  [CAA]  PSit  D  dates 
[i.e..  1982  or  1987).  EPA  believes  dwt 
Confess  would  instead  have  regarded  tte 
"as  expeditiousiy  as  practicable"  nqaSnd  lo 
be  still  in  place.  .  .  .  (SS  FR  30224.  SOSSS) 

The  Ninth  Circuit  order  in  Delaney 
requires  EPA  to  utilize  all  available 
control  measures  to  sttain  the  [CO 
NAAQS]  as  soon  as  possible.  EPA  does 
not  read  diis  requirement  to  include 
measures  with  severe  economic  and 
social  impacts.  In  its  Petition  for 
Rehearing  on  Delaney.  EPA  advised  the 
Ninth  Circuit  that  its  does  not  read  the 
opinion  as  requiring  it  to  implement  any 
measures  that  would  among  other  things 
are  not  "available"  in  the  sense  that 
they  would  result  in  absurdly  severe 
economic  and  sodal  disruptions. 
Although  the  court  in  denying  EPA's 
petition  said  nothing  about  tUs 
interpretation,  it  is  consistent  with  the 
U.S.  District  Court's  interpretation  of 
Delaney  in  Citizmis  For  A  Better 
Environment,  etal.^  Deukmejiatt,  et  aL 
N.D.  Calif.  No  080-2064,  Aognst  2S.  UOa 
slip  op.  For  this  reaaon,  EPA  did  not 
even  consider  or  analyae  for  availability 
measures  with  absord  sodoeconomte 
impacts,  such  as  gas  rationing. 

Congress  in  fact  in  now  addressing 
the  post-1987  attainment  issue  in 
proposed  amendments  to  the  Clean  Air 
Act  Although  Congress  oontinaes  to 
view  the  nation's  faihire  to  attaki  air 
quality  standards  with  great  concern. 
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both  proposed  amendments  (HJt  3030 
and  S.  1630)  would  extend  attainment 
dates  rather  than  require  immediate 
attainment  widi  draconian  measures. 
Therefore,  EPA  believes  that  it  need  not 
consider  as  a  candidate  measure,  any 
measure  with  severe  economic  or  social 
impacts. 

e.  Environmental  or  Public  Safety 
Impacts.  The  purpose  of  the  Clean  Air 
Act  is  "to  protect  and  enhance  the 
quality  of  the  Nation's  air  resources  so 
as  to  promote  public  health  and 

welfare CAA  section  101(b)(1). 

emphasis  added.  It  would  be 
counterproductive  if.  in  protecting  public 
health  through  clearing  the  air,  EPA 
were  to  create  or  exacerbate  conditions 
that  endangered  public  health  or  safety. 

In  its  major  regulatory  rulemakings. 
EPA  has  carefully  weired  any  potential 
adverse  environmental  and  public 
safety  impacts  against  the  benefits  from 
its  actions.  EPA  will  extend  the  same 
careful  consideration  to  analysis  of 
candidate  control  measures.  EPA  would, 
therefore,  not  consider  as  a  candidate 
measure  any  measure  if  its  resulting 
degradation  of  the  environment  and 
decline  in  public  safety  outweigh  its  air 
quality  benefits. 

f.  Preemption  of  State  Regulations. 
EPA  does  not  believe  that  federal 
regulation  is  inherently  superior  to  state 
or  local  regulation.  In  most  situations, 
the  Clean  Air  Act  gives  preference  to 
state  and  local  adoption  of  air  quality 
plans  and  grants  EPA  authority  to 
promulgate  plans  only  when  it  is  clear 
the  state  has  failed  to  adopt  adequate 
ones.  EPA,  therefore,  will  not  consider  a 
measure  as  a  candidate  measures  where 
it  is  apparent  that  the  State  of  Arizona 
or  local  governments  have  effectively 
adopted,  implemented,  and  enforced  the 
measure  to  the  same  degree  that  a 
federal  regulation  is  likely  to  achieve. 

Criterion  for  Determining  "As  Soon 
As  Possible"  The  second  part  of  the 
process  for  establishing  which  measures 
are  available  is  to  determine  if  a 
candidate  measure  will  result  in 
attainment  "as  soon  as  possible."  EPA 
interprets  this  test  to  mean  that  ociy 
those  candidate  measures  which  %vUl 
result  in  the  earliest  attainment  date 
practicable  must  be  considered 
available.  A  measure  cannot  result  in  an 
earlier  attainment  date  unless  it  can  be 
implemented  and  achieve  emission 
reductions  (i.e..  become  effective)  prior 
to  die  projected  attainment  date.  EPA. 
therefore,  will  not  consider  any 
candidate  measure  as  available  unless 
its  expeditious  implementation  would 
reduce  emissions  prior  to  the  projected 
date  of  attainment 


2.  Measures  Subject  to  Screening 

EPA  has  developed  a  list  of  55 
measures  it  is  screening  for  availability 
in  Maricopa  County.*  These  measures 
are  listed  in  the  Appendix  to  this  notice. 
In  developing  this  list.  EPA  selected 
measures  from  a  number  of  sources. 

In  the  Delaney  opinion,  the  Court  cites 
three  sets  of  potentially  available 
controls.  These  are  the  45  measures 
recommended  in  the  MAG  plan,  the 
twelve  TCMs  identified  as  potentially 
effective  for  the  Maricopa  area  by  an 
EPA  contractor,  Cambridge  Systematics, 
Ina  (CSI)  *,  and  the  eighteen  TCMs  in 
CAA  section  108(f).  These  lists  overlap 
to  a  great  extent.  For  example,  all 
twelve  CSI  measures  are  among  MAG's 
forty-five,  and  eleven  are  section  108(f) 
TCMs.  Even  with  this  extensive  overlap, 
measures  from  these  three  sources  make 
up  the  bulk  of  the  fifty-five  measures  on 
EPA's  Ust 

EPA  also  identified  two  other  sources 
of  potential  measures.  MAG  considered 
and/or  analyzed  a  number  of  measures 
which  were  not  among  the  forty-five 
recommended.  These  measures  are 
included  in  EPA's  list.  In  addition,  EPA 
has  recently  proposed  a  CO  and  ozone 
FIP  for  the  South  Coast  (Los  Angeles) 
Air  Basin,  55  FR  30458  (September  5, 
1990).  This  FTP  proposal  contains  several 
CO  measures  including  two  with 
potential  application  to  the  Maricopa 
area:  a  wintertime  gasoline  volatility 
limit  and  a  mandatory  no-drive-day 
program.''  These  two  measures  are  also 
included  in  EPA's  list. 

3.  Initial  Results  of  Screening 

Given  the  limited  time  which  EPA  had 
to  prepare  today's  proposal,  a  complete 
review  of  each  of  the  55  measures  for 
each  of  the  six  criteria  and  its  potential 
implementation  and  effectiveness  dates 
was  impossible.  However,  each  of  the 
measures  was  reviewed  for  candidacy 
based  on  the  first  three  criteria 
discussed  above:  legal  authority, 
resources  required  for  implementation 


*  EPA  U  ilo<  •OMniiig  measure*  for  Pima  County 
b«cauae.  ■■  deacrilMd  later,  it  it  propoiing  to  find 
that  no  additional  meararet  are  needed  to  attain  aa 
■OOB  aa  poaaibie  and  mainUin  the  CO  NAAQS  in 
IheCouBty. 

*  Cambridge  Syitematica.  Inc.  "Improved  Air 
Quality  in  Maricopa  and  Pima  Countiea— The 
Applicability  of  Tranaportation  Meaaurea." 
Prepared  for  the  VS.  EPA.  Regioa  IX  November. 
1888. 

*  The  notice  for  thia  FIP  alao  diaciiaaed  a  third  CO 
meaaurea.  cold-temperature  CO  tailpipe  emiaaion 
•tandarda.  On  September  11.  ISSa  the 
Adminiatrator  aipied  a  notice  propoaing  thia 
meaaura  nationally.  Aa  a  natioiwl  rulemaking,  the 
meaaure  wiU  automatically  apply  to  Arisona: 
therefore,  the  impact  of  the  cold-temperaturu 
emiaaion  alandard*  haa  been  aaaumed  in  tha 
maintenance  demonatraliona  for  both  Pima  and 
Maricopa  County. 


and  enforcement  and  technical 
feasibility.  Where  EPA  found  a  measure 
to  be  a  candidate  under  these  three 
criteria,  it  went  on  to  analyze  the 
measure  under  the  remaining  three 
criteria.  The  results  of  this  screening  are 
tabulated  in  the  Appendix  to  this  notice. 
More  detailed  information  for  each 
measure  is  given  in  the  draft  technical 
support  document. 

Through  its  screening.  EPA  identified 
sixteen  candidate  measures.  These 
measures  are  listed  in  Table  5  along 
with  their  most  likely  effectiveness  date. 
The  effectiveness  date  means  the  date 
on  which  the  measure  would  begin  to 
achieve  measurable  emission  reductions 
in  Maricopa  County.  This  date  is  not 
always  the  implementation  date,  that  is. 
the  date  on  which  the  measure  first 
becomes  enforceable.  For  measures 
which  take  months  to  build  to  their  full 
effectiveness,  I/M  program 
enhancements  for  example,  the 
effectiveness  date  can  be  much  later 
than  the  implementation  date. 

EPA  found  that  it  lacked  legal 
authority  or  resources  to  implement 
most  of  the  55  measures  and  found  that 
several  measures  were  not  technical 
feasible  in  Maricopa  County.  Very  few 
measures  required  review  on  the  last 
three  criteria  for  candidacy.  Appendix  A 
indicates  the  reasons  EPA  determined 
that  each  measures  was  or  was  not  a 
candidate  measure.  EPA  requests 
comments  on  its  findings  for  these 
measures. 

Table  5.— Candidate  Measures  and 
Potential  Effectiveness  Dates 


Table  5.-Ono«date  Measures  and 
[  Potential  Cffectiveness   Dates— 
Contintjed 


rowmiai 

MeMura 

aflectiveneaa 

data 

FMl/Vahid*  Matsum 

43.  Wimsrtinw  voMMy  NnfiH ...»..»»...... 

Octobarl. 

1991. 

44.  mgnwr  iVQraQS  gMOWnw  OXyQBn 

Octobarl. 

tovai. 

1991. 

52.  Convaraion  o(  vaNcto  flaats  to 

AllarOctobar 

■Namativa  fuaia. 

1,1993. 

54.  RatrofH  of  pfa-1975  vaMdaa  wittt 

AfiarOctobar 

catalytic  convaflora. 

1.1993. 

I/M  Program  EntiancanMnts. —. 

Allar  January 

1.1992. 

47.  Elminallon  I/M  tnrivara. 

49.  Expmion  of  Sta  I/M  program 

county  wids. 

50.  lncfMS6d  strioQ^ncy  of  ttw  I/M 

program. 

Aflir  October 

1.1992. 

program  (TRP). 

ca.  rffiancM  novnvvM  10  vmpioy- 

•M  in  IM  ol  ptrtdng  spacM. 

20.  rravaraniiai  panong  lor  car/vafv 

pools. 

27.  Fraa  Iranail  paaaaa  to  amptoy- 

aaa. 

28.  AnamaSva  worWiova/waaks 

c9.  1  aiacommuunp..«.»««...»...«.........». 

30.  TalaconfarancJild ... 
31.Enoouragabicyde( 
32.  Encourage  padaatrian  traval . 


■Tltaaa  maasuraa  would  moat  Watf  ba  knpla- 
mantad  aa  a  combination  of  a  highar  Mp  raduclion 
goal  (i.a.  graalar  tan  tha  10  percent  raducSon  In 
stgnte-occupant-vaNda  Mpa  nmch  ia  9m  cuiant 
maximum  raquiramaw  In  Iha  axiattng  Maricopa  TRP) 
and  a  raquiramant  tm  Ihaaa  maaauraa  ba  oonaid- 
arad  in  avary  emplsyar  trip  raduclion  plan. 

After  arriving  at  the  list  of  candidate 
measures.  EPA  next  determined  which 
of  these  sixteen  candidate  measures 
would  result  in  attainment  as  soon  as 
possible  and  would  therefore  be 
considered  avaflable  under  Delaney.  To 
do  this.  EPA  evaluated  the  impact  of 
implementing  the  two  measures  with  the 
earliest  effectiveness  dates:  A  2.7 
percent  oxygenated  fuels  program  and  a 
10  psi  volatility  limit.  As  is  discussed 
later  in  this  notice,  these  two  measures 
are  sufficient  when  combined  with 
existing  SIP  measures  to  advance 
attainment  in  Maricopa  Coimty  fit>m 
late  1994/early  1995  to  December  31. 
1991.  This  December  31. 1991  attainment 
date  is  before  die  potential  effectiveness 
date  of  any  of  the  other  fourteen 
candidate  meastues,  that  is.  none  of 
these  fourteen  measures  could  become 
effective  prior  to  the  projected  date  of 
attainment  and  Iherefbre  their 
implementation  could  not  advance 
attainment 

Based  on  its  screening  of  an  extensive 
list  of  possible  control  measures  and  its 
evaluation  of  the  emission  reductions 
needed  for  attainment  and  maintenance 
in  Maricopa  Coanty.  EPA  is  today 
proposing  an  oi^genated  fuels  program 
at  an  average  oxygen  content  of  2.7 
percent  and  a  wintertime  gasoline 
volatility  limit  of  10  psi  (with  a  1  psi 
exemption  for  3,5  percent  oxygen  and 
above  ethanol  blends).  These  measures 
combined  with  existing  SIP  measures 
will  result  in  attainment  of  the  CO 
NAAQS  in  Maricopa  County  by 
December  31. 1991  and  maintenance 
until  after  2001.  EPA  is  also  proposing 
today  to  make  the  finding  under 
Delaney  that  these  two  measures 
constitute  all  available  measures  to 
attain  the  CO  standard  as  soon  as 
possible  in  Maricopa  County  and  that 
there  are  no  other  possible  measures  at 
EPA's  disposal  whose  implementation 
would  result  in  attainment  any  sooner 
than  December  31. 1991. 


C.  Proposed  Federal  Measures 
1.  Oxygenated  Fuel  Program 

Introduction.  Oxygenated  fuels  is 
becoming  a  widely  accepted  control 
strategy  for  reducing  CO  emission  bom 
motor  vehicles  in  a  timely  and  cost 
effective  manner.  Several  programs, 
such  as  those  in  Maricopa  and  Pima 
Coimties,  have  been  successfully 
implemented  by  State  and  local 
governments  around  the  country,  with 
the  required  oxygen  content  of  gasoline 
ranging  from  1.6  to  2.6  percent  by 
wei^t  (The  Maricopa  program  is 
described  in  detail  later.)  In  the  future, 
other  areas  of  the  coimtiy  may  have 
similar  programs.  As  part  of  the 
proposed  Clean  Air  Act  amendments, 
the  U.S.  Congress  has  been  reviewing 
the  merits  of  requiring  gasoline  with  2.7 
to  3.1  percent  oxygen  content  in 
numerous  CO  nonattainment  areas. 
Also,  on  September  5, 1990.  EPA 
proposed  a  FIP  for  the  South  Coast  (Los 
Angeles)  Air  Basin  that  included  a  2.7 
percent  oxygen  content  requirement  for 
gasoline  (55  FR  36458).  Because  of  the 
recognized  benefits  of  oxygenated  fuels 
and  because  the  infrastructure  for  such 
a  program  abeady  exists  in  Hioenix, 
EPA  is  proposing  to  enhance  the  current 
program  for  the  Maricopa  County 
nonattainment  area  by  requiring  a 
higher  oxygen  content  than  is  currendy 
mandated  tmder  Arizona  statute. 
Specifically,  today's  proposal  would 
establish  a  2.7  percent  oxygen  content 
standard  in  lieu  of  the  State's  2.3  percent 
requirement. 

EPA  is  unable  to  unilaterally  revise 
Arizona's  oxygen  content  minimum, 
which  is  prescribed  by  State  statute; 
therefore.  EPA  is  proposing  to 
promulgate  a  complete  regulation  and  to 
implement  an  enforcement  program 
itself.  While  not  preferred  by  EPA.  this 
will  have  the  legal  effect  of  pre-empting 
State  enforcement  under  its  own  statute. 
Nonetheless,  Arizona  may  prevent  this 
fit)m  happening  if  the  State  statute  is 
amended  to  be  identical  to  die  FIP 
program  or  otherwise  establish  a 
program  of  equal  effectiveness,  either  of 
which  would  allow  EPA  to  withdraw  the 
federal  oxygenated  fuels  requirement 
EPA  encourages  the  State  of  Arizona  to 
explore  such  action  prior  to  the 
implementation  date  of  the  federal 
program. 

The  Basics  of  Oxygenated  Fuels. 
Oxygenated  gasoline  causes  a  motor 
vehicle  engine  to  run  widi  a  slighUy 
leanw  overall  fuel/air  mixture  thereby 
reducing  the  amount  of  CO  generated 
during  ti^e  combtistion  process.  An 
oxygenated  fuels  program  takes 
advantage  of  this  phenomenon  by 


requiring  higher  dian  normal  leveb  of 
oxygen  in  gasoline  during  die  period  of 
the  year  when  exceedances  of  the 
ambient  air  quality  standard  fw  CO  are 
most  likely  to  occur.  Such  oxygen 
concentrations  can  only  be  a^eved  by 
adding  chemical  compounds  to  gasoline 
diat  contain  oxygen  and  are  misdble  in 
gasoline.  The  most  suitable,  available, 
and  economical  compounds  for  this 
purpose  are  aliphatic  alcohcrfs  and 
ediers.  generally  referred  to  as 
oxygenating  compounds  or  oxygenates. 

Presendy.  the  types  and  permissible 
amounts  of  oxygenating  compounds  in 
unleaded  gasoline  are  regulated  by  EPA 
under  section  211(f)  of  die  CAA.  EPA's 
current  "substantiidly  similar" 
requirements  prohibit  unleaded  gasoline 
from  containing  more  than  2.0  percent 
oxygen  by  wei^t  This  prohibition  may 
be  waived  by  the  Administrator  upon 
specific  request  by  a  manuhcturer.  or  a 
waiver  is  automatically  granted  if  EPA 
fails  to  deny  such  a  request  within  180 
days  of  receipt  Leaded  gasoline  is  not 
subject  to  these  regulations. 

Several  waivers  have  been  granted, 
with  3.7  percent  oxygen  by  weight  being 
the  maximum  permissible  legal 
concentration  at  this  time.  The  most 
commonly  used  oxygenating  compounds 
are  mediyl  tertiary  butyl  edier  (MTBE) 
and  ethanol  (ethyl  alcohol).  The 
maximum  oxygen  content  using  these 
compounds  is  2.7  and  3.5  percent  for 
MTBE  and  ethanol  blends,  respectively. 
(The  maximum  legal  concentration  for 
ethanol  in  gasoline  is  3.7  percent  but 
practical  considerations  generally  limit 
in-use  blends  to  3.5  percent) 

It  is  also  possible  that  additional 
oxygenated  fuels  may  be  available  in 
die  fiiture.  For  example.  EPA  is  currendy 
reviewing  a  request  by  the  Oxygenated 
Fuels  Association  to  change  the 
substantially  similar  rule,  mentioned 
above,  from  2.0  up  to  2.7  percent  oxygen. 
This  would  allow  much  Ugher  oxygen 
concentrations  without  the  need  to 
obtain  a  special  waiver  for  each 
oxygenate.  It  woidd  also  provide  greater 
flexibility  in  blending  fuels  up  to  2.7 
percent  because  of  the  possibility  that 
more  than  one  oxygenate  of  choice 
could  be  used  in  a  single  gasoline  blend. 
Also,  a  new  compound  called  ethyl 
tertiary  butyl  ether  (ETBE)  shows 
promise  as  an  oxygenate.  This  ether, 
which  is  produced  with  ethanol  as  a 
feed  stodc  seems  to  offer  some 
advantages  over  other  blending  agents 
such  as  low  volatility  and  high  octane 
content  EPA  believes  it  is  advantageous 
for  consumers  to  have  a  choice  of 
oxygenated  fuels  and  is  encouraged  that 
several  oxygenates  appear  suitable  for 
use  in  oxygenated  fuels  programs. 
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complex  set  ol  iataBBfitieas- ivsolviag  tkc 
psopsgMeaafthgbasagaseliae.thatitpa 
andquaatityof  I' 


pincass  widytt  the  agtor  vehicle  ea^ie, 
and  A»  vehicle's  emisaioa  ooatrel 
systea.  Akhoii^itttt  aadar  stady.  EPA 


compensated  far  Iqr  osiBK  speckl  l««p 
RVP  blending  stock  or  by  otherwise 
accounting  for  this  effect  at  the  refinery. 

The  Cunent  OKygtaatsdFkKls 
Program  in  Ansomt  taVBb^boi^&A 
and  tite  Slate  e<  Aria— a  wese  actively 
evaluatinf  oxyge»ated  fuels  prapaae 
for  the  Masieef  a  Ceonty  nanattainanat 
area.  Aa  diacasaed  in  die  M^  Ml  1988 


^showa 

diatdieattahiaMrt  iliils  can  be 
advanced  to  1991  by  adopting  a 
somewhat  more  stringent  oxygenated 
fiielapsagram  as  an  increment  to  the 
•xMiRf  State  program.  EPA  has 
identffied  an.  oxygen,  content  of  2J 
percent  by  wei^t  as  providing  the 
requisite  emission  reductioivin. 
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straightforward  for  the  affected 
industry:  (2)  there  is  a  minimum  of 
consumer  confuaion  over  the  level  of 
oxygenate  being  mariceted:  and  (3) 
enforcement  is  greedy  simplified. 
Regarding  this  last  point  compliance 
coidd  be  direcdy  monitored  tluou^ 
sampling  and  tasting  of  gasoline  at  all 
points  in  the  distribution  system,  rather 


to  provide  a  mechanism  for  program 
enforcement  Even  with  such  reporting 
and  recordkeeping  requirements, 
however,  program  enforcement  will  be 
of  a  different  nature  than  in  the  current 
program  and  may  be  difficult  Generally, 
the  infrastructure  and  gasoline 
marketing  patterns  in  nioenix  are 
favorable  to  successful  enforcement  of 
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considerations,  this  is  likely  to  occur  in 
Phoenix  only  if  a  regulatory  constraint 
forced  such  fuels  to  be  made  widi  low- 
volatility  gasoline  as  the  blending  stock. 

The  relative  difference  in  the  air 
quality  benefits  between  ethanol  and 
other  blending  agents  must  be 
accounted  for  in  the  program  design  to: 
(1)  Ensure  the  required  emission 
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raduciBg  CO  enbikmft  is  baiad  •  A  » 
complex  Mi  ol  iatanstiQai- iavolviag  tkc 
pnpflrtiM  of  tiM  hsM  genUs*.  th«  type 
and  quaaUly  of  Jie  exyy  ating 
coaipoyndii,  the  rtiwilting  cembiiaWoit 
pnoaie  widya  tiM  Boter  vehicle  eagtee, 
and  thevahkle's  aaiiaaie»ooBtMl 
systaB.  AUhniii^  atttt  aader  stedy,  EPA 
■ununariiad  mach  of  the  availaUa 
inf onnetiea  on  thia  tatk:  and  prtaeated 
methodolofliea  fei  aMalnftting  tmittiita 
efiacta  oa  varieaa  ftiela  im  "Cwidanceoa 
Estiaietiog  Motor  Vehicle  Fwiitinni 
RedacMoBa  boa  die  Use  of  Aheraative 
Fueie  and  Faeb  Bteada."  That  decuoMnt 
ia  avatfeble  fer  Be«rte»riB  thenlaaukiBg 
docket  A  few  of  the  mote  aeJaBBte&cta 
of  oaqfgeneted  faele  thatate  iaiportant 
in  undeBitaMkng  today'a  propoaal  are 
biie%  ■aBUBarixed  below. 

BaaicaUy,  the  ability  of  an  opcygenoted 
fuel  to  lediTe  CO  eiieeiewe  incieaaea 
as  the  OKypncaBtent  ia  iacreaaed.  Atao. 
withJB  eertaia  canatrawit^  all 
oxyynaHng  roByoands  appear  to  haw 
the  same  CO  rediiBtioa  poteatiel  at  a 
given  oxygen  Goateat  Iherefeie  the 
abili^  toteduce  CO  CBUssioBs  is 
generally  related  to  the  oxygen  ceatent 
of  the  6iel  aod  not  the  type  of 
oxygenate  However,  some  (ucyg^Mtea 
candirectfy  oriadiiectly  aiiect  odiei 
fuel  properties,  which  is  tarn  awy  afiect 
the  CO  leduction  potential  ot  tiie  final 
blencL 

Of  primary  faitweat  here  are  cfaangea 
in  flnsoline  volatility,  i.&,  the  tesdeac^ 
of  gaaolhie  toevepoiate  at  various 
tenpetntwca^  One  widely  used  meaanre 
of  this  effect  ia  Reid  Vapor  Preaeure 
(RVP).  While  all  oocygoiatea  ^ow  some 
tendn^  to  increase  kial  volatility 
under  certain  cenditioBa,  from  a 
practical  perspective,  it  is  a  specid 
concern  only  for  alceheWbasod  bleads. 
It  also  appeara  move  rekvant  to  ethaaoi 
blends,  because  this  ceoipeund  ia  the 
most  mmmonly  used  alcohol  fee  this 
purpose,  and  it  haa  been  y-aated  a 
special  exeaiptioa  bom  meeting  the 
Federal  SHBanertime  RVP  standarda.  See 
55  PR  23658  Qune  11. 199IH- 

If  aa  (wygsB^ed  6ml  has  a  higher 
volatili^  than  the  haarlinr  gaeoliae.  its 
CO  ledactiOB  will  be  leas  then  a 
comparably  exygBnaled  fael  (i^.,  fuel 
with  the  SBBM  ooqrgea  ceaeeal}  with  a 
volatility  aqpnt  to  the  beae  gasolinfe  The 
RVP  baeet  aseodeled  with  ethanot 
blends  is  net  UBear  with  ekohol  caoieal 
Instead,  eny  aleahel  level  above  2 
percent  by  VBhane  teadft  to  heve  tbe 
saBM  abeefaMe  eflact  eo  RVF.  The 
average  efiset  wttk  eAoBol  ie  ebaat  ftS 
powBdapea  srpaei  ineh  (pet).  The 
volatdi^  baoet  oi  ekohel  beaed 
oxygenating  ceespoaada  can  be 


compensated  far  by  using  special  law 
RVP  blending  stock  or  by  otherwise 
accounting  for  tMa  effect  at  the  refinery. 

The  Cuntnk  OKygtmaadRmit 
Avigmai  in  ifntofia  k»  ISBB^  bodt  EPA 
and  dte  Stale  ei  AriBaao  weae  ectively 
evaluating  oxj^enated  foela  iiiiips— 
for  the  hiasicaf  a  Ceonty  noualtiiiiimanl 
area.  M  diacaeaed  in  the  hlay  Ml  ItW 
Federal  Ragiilat  notico  |5a  Hi  17378), 
EPA's  involvement  wee  pranpted  by  a 
court  order  to  hnphneni  a  FIP  iB 
Phoenix.  Alker  careful  atody,  EPA 
proposed  io  reqinrean  ooqrgen  cooleat 
of  2.57  to  Z7»  paieent  by  weight  in  aH 
gas^ine  maaketed  witUn  dke  MaricopB 
Coun^  BaBafttainaw  nt  area.  Sabseqnent 
to  that  prapeaal.  dw  Anaona  State 
LcQisistiirs  enai^ed  a  atate^vn 
oxygenated  faeb  program,  which  riong 
witketterooBtoolmeasiirea,  wea 
approved  by  EPA  as.  a  SIP  revisioB  on 
August  m.  198a  {53  FR  30224)1  Aa  part  of 
that  approval,  BFA  wiAdrew  iitg 
piopoaedFIP. 

lite  cuneBt  State  axygenaled  faeia 
pragraaa  began  m  late  1980.  Spedficatty. 
the  proyaHS  reqaired  that  aP  gaaoliBea 
in  the  ]>  iaakopa  Coanty  BeBaltainawnt 
area  cantaiK  a  iiiiimnaBi  of  2.3  pn'ceat 
oxygen  by  weight  from  Octobar  1. 1989 
throat  March  31, 1980.  and  during  Ae 
same  period  for  aH  sabaeqaent  years.  In 
additioBk  dnrn^  diese  sBeBtka  ethand 
bloida  were  granted  a  1  pai  RVF 
exemption  frm  otiierwise  applicable 
State  volatiUty  standarda. 

Durteg  the  first  year  of  die  State's 
peogram,  about  28  percent  of  the 
gasoline  marketed  in  the  control  area 
was  bteoded  with  ednnoL  Neariy  aH  of 
this  fuel  contained  tba  aiJnimwm  oocygcn 
content,  with  e  very  small  fractioB  b^ng 
blended  at  3JS  percent.  The  etfaanol- 
based  gasolines  were  blended  on-site  at 
the  Phoenix  tenninaL  The  remaining  fael 
(i.e.,  aboat  80  peseant)  was  Ucnded  at 
the  mini— wn  required  coBcentratton 
with  MTBE.  Most  of  dK  I»rrBE4>ased 
gaaoUnes  were  also  apparently  blended 
on-site.  At  teaat  some  portioB  of  dw 
MTBE-Ueaded  gaaoline  waa  reportedly 
transported  from  retineries  in  the  Loe 
Angdea  area  vw  pipeline  to  Phoenix. 
The  carrent  &Bte  program  appears  to  be 
effective  and  well  atfanimatered. 

Cbcygeaaiad  Fiietg^  Phtgram 
Selection— a.  Required  C^ygen  CtmterA 
In  today's  action.  EPA'^s  go^  is  to 
propose  a  control  program  tht  wiU  bring 
about  attainsKBt  of  d»  CO  NAAQS  hi 
Maricapa  County  by  aa  aeon  aa 
possibte.  EPA'a  taeliuUuary  air|uuiity 
modeling  leaaiis  for  thta  aRB  indicate 
that  nnder  Urn  State's  cnrrent  av 
pollutioa  coatscd  program.  Aa  amUeBt 
standard  wdi  Bot  be  attained  UBti)  late 
1994/eariy  198S.  At  dte  same  time.  EPA's 


aaalyaia  al  awilnble  ms  as  area  afaovm 
that  the  attahiaMBi  iliils  can  be 
advanced  to  1991  by  adopting  a 
somewhat  more  stringent  oxygenated 
fiielfrpragram  as  an  increment  to  the 
>*isliBg  Slaite  program.  EPA  hes 
identffied  an  "vygpn  *?f>ntant  of  2J 
percent  by  weight  as  providing  the 
requisite  emission  reductionk^in 
conjunction  with  the  wintertime 
gasoline  volatilty  controls  discussed  in 
the  next  section.  Therefore,  EPA  ia 
proposing  2.7  percent  as  the  required 
■dnimiBB  levri  oi  OBcygen  far  gaoriiBe 
marketed  m  Ae  Mariccqia 
nonattainaaeBt  area.  WoBethelesa. 
comments  are  requested  on  the 
deairability  and  techBicat  isos^fty  of 
oxygcB  coateata  below  this  Is^ei,  at 
well  ae  ^  to  3.1  percent  by  weight. 

The  ^oice  of  2.^  percent  may  have 
certain  other  advaateges  beyond 
providiBg  for  attainownL  The  recently 
propoeed  Sooth  Coast  FIP  woold  alao 
reqnire  die  aaoie  (2.7  percent)  oocygsB 
content  for  gasoline  aurketed  it  the  Los 
Angeles  area.  To  the  extent  that  refiners 
can  su|^y  both  nurketa  with 
compMaUe  prodacta.  ptoduetioR 
efficiencies  [e^..  eceaoades  of  scale) 
could  potentially  reduce  the  costo 
associated  with  both  proposals.  A 
section  later  in  this  notiee  contaiaa 
information  on  the  eoate  of  today's 
action, 

b.  Program  Opiioas  and  Issues,  hi 
addition  to  identifying  the  requisite 
oxygen  content,  it  ia  necessary  to  decide 
on  Ae  design  or  implementation  of  the 
program.  In  ^p^'ding  among,  the 
alternatives.  EPA  finds  that  Ae 
predominate  considerations  in  making 
this  decision  are  similar  to  those  faced 
by  EPA  in  designing  the  1988  FIP 
proposal.  Therefore,  EPA's  preferred 
approach  to  iniphmeiitiiig  die  current 
FIP  oxygenated  foeb  program  is  lai;gely 
patterned  after  this  easier  proposed 
rulemaking. 

i.  Basic  Fivgram  Designs.  There  are 
two  basic  options  for  die  overaH  design 
on  an  oxygenated  tads  program:  1) 
establish  a  2.7  percent  miiiiuium  oxygen 
concentration  for  all  gasufiiie;  or  2) 
estabHsh  an  average  concentration  of 
2.7  percent  diet  most  be  met  by  gasoline 
suppliers.  Each  option  is  described 
below  and  EPA'a  piefeiied  option  for 
the  prqBoaal  is  identiffed. 

The  first  optiott,  setting  a  stn^e 
minimum  specification,  is  earrently  used 
in  all  exiating  oxygenated  fade 
programed  hithKfcig  the  State  of 
Arizona,  l^s  opffon  offers  several 
advanfages.  especieffy  at  Ae  tewer 
oxygen  content  lequsemento  of  die 
present  progrmna.  Aawng  these  arerfl) 
The  regulatory  reqairemenfs  are 


straightforward  for  the  affected 
industry;  (2)  there  is  a  nUnimiiin  of 
consumer  confueion  over  the  level  of 
oxygenate  being  mariteted;  and  (3) 
enforcement  is  greatly  simplified. 
Regarding  this  last  point  compliance 
codd  be  direcdy  monitored  throu^ 
sampling  and  tasting  of  gasoline  at  all 
points  in  the  distribution  system,  rather 
than  relying  on  oversight  of  a  self- 
reporting  system.  The  disadvantage  of 
this  option  is  that  it  limite  the  marketing 
flexibility  of  fuel  suppliers.  It  also  may 
reduce  compedtion  between  various 
oxygenating  compounds.  These  effects 
could  result  in  higher  than  necessary 
coste.  These  diaadvantages  appear  to 
become  more  prevalent  as  the  minimum 
oxygen  content  increases. 

The  second  option,  establishing  an 
averaging  program,  is  similar  to  ^e  type 
of  program  used  by  EPA  in  the  gasoline 
lead  phasedowa  program.  With  this 
program,  gasoline  suppliers  must,  at  a 
minimum  achieve  the  sales-weighted 
average  value  over  a  specified  time 
period.  This  can  be  done  by  always 
selling  fuel  with  an  oxygen  content  at  or 
above  the  requisite  value  or  by  adjusting 
the  quantities  and  types  of  fuel  sold  over 
die  averaging  period  to  attain  the 
requisite  value. 

Although  not  actually  required  to 
.  achieve  the  desired  air  quality  resulte  at 
the  oxygen  content  standard  being 
proposed,  an  averaging  progreun  has 
certain  benefits.  The  principal 
advantage  of  this  program  design  is  that 
it  entails  a  minimum  of  regulatory 
intrusion  into  the  maricetplace.  It  also 
appears  to  retain  the  maximum  degree 
of  marketing  flexibility  and  competition 
between  blending  agents.  The 
advantageous  aspecte  of  this  approach 
can  be  fiulher  enhanced  by  allowing 
suppliers  to  trade  "oxygen  credit" 
among  themselves,  with  a  supplier  of 
relatively  low  oxygen  fuels  being  able  to 
purchase  such  credite  from  a  supplier  of 
relatively  hlghnjxygen  fuel.  Finally,  in 
die  event  that  the  final  rule  for  this 
action  were  to  include  a  minimum 
oxygen  content  above  2.7  percent, 
certain  oxygenating  compounds  such  as 
MTBE  would  be  essentially  locked  out 
of  the  market  without  an  averaging 
mechanism.  Under  current  law,  MTBE 
blends  over  2.7  percent  oxygen  by 
weight  are  currently  not  allowed  in 
unleaded  gasoline. 

The  primary  disadvantage  of  this 
.  option  is  the  associated  recordkeeping 
and  reporting  harden  for  gasoUne 
suppliera.  A  significant  amount  of 
ad^tional  date  is  required  under  this 
program  design  for  suppliera  to  track 
their  average  oxygen  concentrations,  to 
allow  for  trading  of  oxygen  credite,  and 


to  provide  a  mechanism  for  program 
enforcement  Even  with  such  reporting 
and  recordkeeping  requirements, 
however,  program  enforcement  will  be 
of  a  different  nature  than  in  the  current 
program  and  may  be  difficult  Generally, 
the  infrastructure  and  gasoline 
marketing  patterns  in  Rioenix  are 
favorable  to  successful  enforcement  of 
an  averaging  program,  in  that  the  links 
to  outside  sources  of  supply  are  quite 
limited. 

In  weighing  the  apparent  advantages 
and  disadvantages  of  the  two  basic 
program  options  in  the  context  of  the 
relatively  high  oxygen  content 
requirement  EPA  believes  that 
providing  suppliera  with  an  averaging 
and  trading  scheme  is  desirable. 
Therefore,  EPA  proposes  to  esteblish  a 
minimum  2.7  percent  oxygen 
requirement  with  an  optional  averaging 
and  trading  program. 

ii.  Volatility  Exemption  for  Ethanol 
Blends  (3.5  percent  or  higher  oxygen 
content).  As  discussed  previously, 
various  oxygenated  fuels  may  e)diibit 
different  clean  air  potentials.  Current 
oxygenated  fuels  made  with  ether-based 
compounds  as  the  blending  agent  yield 
equivalent  CO  reductions,  by  EPA 
estimates,  for  eech  percent  oxygen  they 
contain.  This  is  not  necessarily  the  case, 
however,  for  oxygenated  fuels  made 
with  alcohol-based  compounds  such  as 
ethanol. 

These  latter  blends  can  increase  the 
volatility  of  the  gasoline.  This  natural 
volatility  increase  was  recognized  by 
EPA  in  ito  national  summertime  RVP 
regulations,  which  included  a  1  psi 
exemption  from  the  otherwise 
applicable  volatility  standards  for 
ethanol  blends  of  9  percent  ethanol  by 
volume  (3.5  percent  or  more  oxygen  by 
weight].  The  State  of  Arizona  has  also 
recognized  this  effect  by  granting  a 
similar  exemption  for  ethanol  blends  as 
part  of  ite  oxygenated  fuels  program. 
The  higher  RVP  of  eUianol  blends  acta  in 
the  opposite  direction  of  the  oxygen 
content  in  reducing  CO  emissions.  An  11 
psi,  3.5  percent  oxygen  ethanol  blend, 
for  example,  might  give  only  the  same 
CO  reduction  as  a  10  psi,  3.1  percent 
oxygen  MTBE  blend.  However,  the  11 
psi  ethanol  fuel  at  this  level  of  oxygen 
woiUd  provide  a  larger  percentage 
reduction  from  ite  11  psi  non-oxygenated 
baseline  fuel  than  woidd  the  10  psi  ether 
blend  from  ite  10  psi  baseline.  The  only 
wey  to  limit  or  evoid  the  CO  offset  is  to 
use  a  low-volatility  gasoline  as  die 
blending  stock  so  that  the  resulting  fuel 
is  no  more  volatile  that  the  non- 
oxygenated  gasoline,  or  account  for  the 
effect  at  the  refinery  using  other 
methods.  Due  to  economic  and  technical 


considerations,  this  is  likely  to  occur  hi 
Phoenix  only  if  a  regulatory  constraint 
forced  such  fuels  to  be  made  widi  low- 
volatility  gasoline  as  the  blending  stock. 

Hie  relative  difference  in  the  air 
quality  benefite  between  ethanol  and 
other  blending  agente  must  be 
accounted  for  in  the  program  design  to: 
(1)  Ensure  the  required  emission 
reduction  is  attained,  and  (2)  property 
value  oxygen  credite  that  may  be 
generated  and  sold  by  ethanol  blenden 
to  other  suppliera.  There  are  three  basic 
options  for  addressing  this  issue.  Each  is 
discussed  below. 

The  fint  option  is  to  not  exempt  3.5 
percent  oxygen  ethanol  blends  from  die 
wintertime  RVP  standards  being 
proposed  elsewhere  in  today's  notice 
thereby  avoiding  the  volatility  increase 
completely.  This  approach  appean  to  be 
the  most  stringent  and  provides  the 
greatest  air  quality  benefite  of  the 
options  considered.  However, 
competition  between  oxygenates  may 
be  substantially  reduced,  because  of  the 
potential  difficulty  and  cost  associated 
with  the  required  use  of  a  special  low- 
RVP  base  gasoline  for  ethanol  blending 
at  the  I%oaiix  terminal  It  is  also 
inconsistent  with  current  practice  in  the 
Maricopa  area.  Stete  law  presendy 
provides  ethanol  blends  with  a  1  psi 
RVP  allowance  from  the  otherwise 
applicable  volatility  standards. 

The  second  option  is  to  provide  an 
exemption  from  the  proposed  RVP 
standards  and  account  for  the  relative 
difference  in  air  quality  benefite  of  the 
various  oxygenated  gasolines  by 
expressing  Ae  "actual"  oxygen  content 
of  each  fuel  in  terms  of  ite  "equivalent" 
oxygen  content  The  equivalent  oxygen 
content  is  then  used  in  determining 
compliance  with  the  program.  This 
approach  was  proposed  by  EPA  in  the 
1988  FIP  proposed  rulemaking.  Aldiough 
this  properly  values  the  oxygen 
regaixUess  of  blending  agent  it  does  so 
at  the  expense  of  adding  a  degree  of 
complexity  to  the  program.  The 
convereion  factor  used  in  the 
equivalence  determination  is  sensitive 
to  the  mix  of  motor  vehicles  (different 
technologies  respond  differendy  to 
oxygenated  fuels)  and  to  temperatura 
conditions.  Therefore,  the  equivalence  of 
any  ethanol  blend  may  be  different  for 
each  year  and  may  have  to  be  based  on 
"wont  case"  temperatures. 

The  third  option  is  to  allow  die  RVP 
exemption  for  3 JS  percent  oxygen 
ethan(d  blends  wMle  esteblisUng 
tradeable  credite  based  on  the  actual 
oxygen  content  of  the  fuel.  The  primary 
dlMdvantage  of  this  approach  is  that  a 
significant  air  quality  loss  could  occur  if 
the  market  share  of  3.5  percent  oxygen 
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etlMDsl  Mnia  i»  hiycMd  cftoM) 
bleadw*  wl»  ib»ir  ■«■  ■»  onjy 
gedW»t»liil»iBndw  (•>!■%»>}¥«> 
dilHii  UfeBim  wRb  >•  KVF 
exemptlMi)  that  is  Ihb  w^uce  tlM 
actual  OKj^M  caaim  of  tMrptoduto 
accordingly, 

blend  of  aApnont  wefftn  by  i 
with  B  ovMli^  srani*  voiattM^ 
increase  ■!  abOTt  M  pii  KW^woukl 
reHUlBdigMy  bMsr  COii^iiiliim 
thaa  •  Itpri  MIBB  Uentf  of  X7  perecat 
oaygm  brwiMtt^at  the  dnipi  iiy 
temperature  of  53  degree*  fabcnhcit  oc 
below.  Pw  Mgiur  tespenlnBa,  tbe 
effect  iatbBHBKoriiigUywne.  Yet 
the  blendaroitbalftApri  elbaaalUend 
woukt  MriartUa  option,  be  enMtted  to 
sell  tbo  aqaiaafiBBt  of  a  lult  «a  pat 
ofjniiaJil  lfciw.m>  EPA  does  not 
conten^lkiB  a  Ugh  ethawnl  blead. 
maricet  riara  iK  te  FhoeiBK  arcs  aader 
the  oxygenated  faeta  pia^iB. 

TTfl  ii  lanwaini  In  iiii|iii  an  ar  Ihi  iTiiiil 
optfaa.  La:.  aMana  a  t  pai  exempitiaB  from 
the  wgatarime  RV^  ataadaeda  far 
etfaaoo^  blends  of  3iS  petccBfk  oxygea  fay 
weight" 

TUm  diaaaaian  baa  bcosecl  ok 
ethanol beaaasa  it  sppenrp  to  be^tlie 
only  aicohoi  Ekely  tB  be  uaed  to  Ib:  flis 
Maricopa  Goaaty  nonattaimnsit  area 

are  saMaadiat  aimiliM-  wiib  legatd  ts 
other  alniiol-baaed  oxygcaated  fuel& 
Theaafata;  ^A  raqueata  eeauneats  on 
the  liftelifaaad  tbat  olberakohol  Uesda 
may  be  ofined  for  aala  in  tlaa  acea,  and 
the  Bead  aad  desirability  of  iadudiag 
them  in  one  el  tba  veklttMy  aptioDs 
Qeacnoao  aaava* 

Descriptiom  ef  the'  Qxygpnaeed  Puela 
Program.  B>A  i*  ptepesing.  to  iaiplement 
an  OMfginaled  foei*  propam  rctpkiag 
2.7pefleent  OKygea  caataat  by  wci^  ia 
gasoline,  an  aiceatpHaa  ftean  the 
wiateitiaBe  volatility  standards  ef  1  pai 
RVP  fbt  earta&i  cthanol  blends,  aad  a» 
optional  aweragiag  and  trading  scheme. 
EPA  has  endeafraaad  to  moke  the 
propeaad  tegalalary  text  far  this 
proyaaa  aa  coaiplala  as  poasiUft 
Nonethdeaa.  addHioBal  regnlatoiy 
detaila  Bay  be  leqaired  tba«  ace 

i  ia  tUa  Botiee.  To  iie  extant 
i  Witt  provide  addttiomd 


•  Ib  orthr  to  qtwUIr  fer*«l  p^RVPMMnpOoe. 

•thaaol  by  woliMa.  A  aiaimuB  •tkanol  canlnl  i« 
I  that  hel  caatainiaaonty 

•  •p 

ial 

)  br-Mrndfiig  vaiMion*.  TftaM 


implenseatlTig  details  fia  the  Ifaat  rots 
and  prapaae  ether*  ae  may  be  1 
for  public  Mwiuiiea*  in  s  sabocquent 
ruleiaateig  wetfcw.  Tbe  spsUflc  program 
elcmeafti  ate  described  in  anae  deCail 
betowK. 

a.  Program  Dmatien.  Tbe  mandatory 
compliaaee  parted  fortlM  eorreal 
oxygenated  ftwi*  pregm»  begin*  on 
October  1  of  each  criendav  year  and 
ends  e»  March  31  of  iie  subsequent 
calendar  year.  This  same  period  wee 
als*  saneatod  by  EPA  in  Ae  I9t*  PB> 
proposal  and  ia  beaag  rcprepeacd  aa  part 
oftodBy'»aettoa. 

During  this  coaq>Uaace  period.  aW 
gasoline  first  intoxfcned  into  commerce 
withra  tbe  control  area  (bidkidfaig 
gasoline  daliverie*  to  pabbc  er  privato 
refacWng  fae^Qes)  anat  meet  the 
requirements  of  this-  oxygenated  ftiel* 
pcpyam  a»  prescribed  by  regulation. 
Any  other  regulatory  requirements  tbat 
may  specifically  apply  to  reineliBg 
entities  {eg^  labebag)  must  also  be 
adhered  to  during  tl^  period. 

b.  Ceei^phic  Scope.  The 
requaeaieni*  ef  the  egcygeneted  fuets 
prapaai  would  apply  to  dl  gasofine  first 
intMduccd  into  comaicrce  withai  tbe 
boundarie*  of  the  Mianoopa  County 
caiboa  BMmexide  nonattaianent  area  a* 
prescribed  is  the  Federal  liagialar  by 
EPA  on  March  a  197S  (43  FK 1664).  The 
area  eacorapoases  22  cities  and  towns 
including  the  City  of  Phoenix  and 
portions  d  nnincorpai  a  led  area  widi 
MariJEopa  Conaty, 

C.  oicygen  CententSptdfiartioa.  Tbe 
proposed  eocygea  ceatent  standatd  is  ZJ 
percent  by  wei^it.  Pcnone  subject  to 
this  standard  oiey  cheese  eidier  of  two 
compliaaee-  options.  The  first  ofdioB 
reqoisea  tint  each  batc£  of  gasoline 
contain  at  least  Z7  percent  oxygen, 
except  for  certaia  eChanol  biends  as 
discussed  bekrw.  Tke  secaad  option 
reqaiies  tbat  the  oxygen  content  of  an 
fuel  said  try  each  icgidated  party  during 
tbe  speciftrd  comphance  period  average 
2.7  peKBBt  Oxygen  cs^lils  ooaU  be 
traded  aad  used  to  conpiy  with  die 
averaging  reqmremeBl 

Etbaael  Ueads  may  be  sab  ject  to  an 
altemathie  flBcygen  content  specification. 
To  qualify  for  dw  propased  1  psi  IVF 
exemption,  elhaael  bbnders  woold  bave 
to  meet  a  minimum  ax3rgeB  content  of 
appronaniately  3l&  percent  oxygen  by 
«v^igfai  (Lc,  a  BiasBMBB  a<  fl  percent 
ethaaal  byvataaae^  QedBa  generated 
thnw^  sndi  blending  activities  ceaU 
be  used  or  traded  mider  the  optional 
avcragiBg  scbeaw.  Of  comer  ethaaol 
blenders  dtoosiag  to  coaaply  wMb  tito 
otberwiae  appifeable  winter  TolatiM^ 
standard*  wuald  net  be  sidijeet  to  ids 
afciiiiiitiin  oxygen  content  specification 


Each  of  the  eom^laice  c^tiea 
discussed  ia  ans*  detail  beteww 

feasibility  efblendbig  MUE  to  the 
required  ewygea  Gentenf.  wbils 
remaiaftig  to  eempltonce  wilb  Aa 
maxiraonr  aHowabh  concealtatioas  for 
these  gasoifiM  bhud*  andsr  Ae 
associefcd  sectSea  211(f)  waiver 
provisions. 

d.  EffitetiYeDatei  fat  praetfcat  terms, 
the  oxygenefed  feele  propam  riieoid 
start  OR  Ae  earliest  possible  date  tbaf 
will  net  fismpt  iie  sapply  ef  gasoHne  er 
cause  Biifuasonabie  price  tuti  eases. 
Withto  t^  eentext.  longer  leedtinie* 
reduce  tberisk  of  soeb  adrerse  effects, 
llien  agam.  an  exygeneted  fael* 
program  already  exists  in  tbe  Phoenix 
area,  and  the  FV  mil  require  a 
reasonably  modes!  incremental  change 
in  oxygen  content  frun  2.3  percent  to  2.7 
percent  This  suggest*  ^a<  a  ncartona 
imptenentaiion  date  may  be  possible. 

The  loiigest  leadtime  reqeirement 
appear*  aeaecioied  with  ttie  peesibitify 
of  any  pbysicat  cons^aints  on  suppfybig 
gaeoline.  Tbe  proposed  PIP  will  increase 
tbe  ameuaf  ef  exygcnoto  blended  into 
gasoftne.  wMcb  may  franslate  into  more 
storage  tank  capacity  or  mere  freqnent 
oxygenate  deliveries  at  the  Phoenix  fuel 
terminal  Presently.  EPA  tacks  detailed 
infbnnatien  on  whether  such  constraints 
exist.  Ta  tbe  extent  they  do.^  EPA  Boted 
in  the  1SM»FV  proposal  thai  one  year 
should  be  sufficient  to  add  any  required 
facilities  to  tbe  Pbueaix  terminaL 
Assuming  a  final  rule  on  today'* 
propeoal  is  publisbcd  in  NawembOT, 
1996^  a  cOectiwe  date  of  October  1. 1991 
weald  be  Ceesible. 

In  the  absence  of  more  ebeiea* 
tecbnica)  constraints,  an  eartier  effective 
date  may  be  passible.  Here  some  of  the 
primary  considerations  involve  the  near- 
term  availability  of  ovcygenate*  (e^.. 
KCTK  and  etfaanol}  without 
unreasonable  price  wcreaaes.  Also 
important  is  how  rapidly  siqiplfets 
wishing  to  porflcipate  in  the  averaging 
and  tradbig  sdMme  ceeld  do  s*  after  a 
final  rule  to  pablisbed  Qnqibcating  this 
latter  iasae  is  ito  paoaibiiUy  ttat  a 
supptementat  ruiswalring  may  be 
necessary  to  provide  addKonal 
regidatory  detais  a*  discassed  abew*. 

Given  tte  current  uHCcrtaintic* 
involved  at  tbi*  time.  EPA  prapoee*  an 
effective  date  of  October  1, 199a 
Comments  are  specificaliy  reqnastsd  on 
the  dssisabili^  and  fbasibilily  of  an 
earlier  state  dite  or  the  need  ttar 
additional  time. 

e.  K/^ataladPtatimamdAttijritiet. 
Reguktoryreqaiiaiueatownald  apply  to 
att  paittoe  hi  the  gaeoitaft  and  OKyganato 
distfftHtioa  aetwak*  in  the  felvtospa 


County  nonattainmant  area  during  the 
coi^nJ  season  Four  specific  types  of 
regulatory  requiiesBents  ore  proposed: 

i.  Ai!gtstra(»aR.  All  persons  in  the 
control  area  gasoline  distribution 
network  woidd  be  required  to  submit  a 
registratioa  fono  to  EPA  no  later  tiian 
one  month  befoia  the  start  of  the  first 
control  season.  For  the  first  control 
season  only,  parties  subject  to  the 
regulatMy  standard,  as  defined  below, 
would  be  required  to  provide 
infonnatioa  on  how  they  intend  to 
com{4y  with  sadi  standard  Other 
part^  (e.g..  most  retailers)  would  have 
to  submit  ganerally  less  specific 
information  on  th^  planned  role  in 
distributing,  transporting,  selling,  or 
dispensing  oxygenated  fiiel  during  the 
first  control  season.  In  subsequoit 
control  seasons,  die  above  requirements 
apply  only  for  new  regulated  parties 
entering  the  mariiet  In  addition,  persons 
selling  or  stqiplying  oxygenates  (e.g.. 
alcohols  and  ethers  in  pure,  diluted, 
denatured,  or  additive-in^iroved  form) 
to  be  used  within  the  control  area  would 
be  required  to  register. 

(ii)  Regulatory  Standard.  Tbe  2J 
percent  oxygen  content  standard  would 
apply  to  all  persons  who  first  introduce 
gasoline  into  commerce  within  the 
Maricopa  County  nonattainment  area. 
This  would  include  persons  who  first 
sell,  supply,  offer  for  sale,  or  offer  for 
supply  gasoline  within  such  area  (e.g., 
distributors).  The  standard  would  also 
apply  to  persons  who  produce  gasoline 
(e.g.,  refinMv)  or  who  alter  its  quality 
and/ or  oxygen  content  (e.g..  alcohol 
blenders),  and  then;  sell  or  supply  such 
product,  within  the  control  area.  Finally, 
the  standard  would  apply  to  any  person 
who  "imports"  product  into  the  control 
area  for  direct  sale  or  st4>ply  (e.g..  a 
party  who  tramports  or  causes  to  be 
transported  gasoline  by  truck  from 
outside  the  control  area  to  a  retail 
stotion  or  wholesale  purchaser- 
consumer  within  the  area). 

in.  Reporting  aad  Recordkeeping.  AU 
persons  subject  to  the  oxygen  content 
standard  would  be  required  to  submit 
monthly  reports  containing  information 
on  their  compliance  with  the  standard. 
Persons  tranqmrting  gasoline  into  the 
control  area  (e.g„  pipelines)  and  those 
selling  or  supplybig  oxygenates  within 
the  control  area  would  also  be  required 
to  submit  monthly  reports  on  stxJi 
activities.  Paioiis  subject  to  reporting 
requirements  would  have  to  maintain 
adequate  records  to  support  the 
information  conteinml  in  dieir  reports. 
Other  persona  in  the  control  area 
gasoline  distribution  netwodc  would  be 
required  to  mafadain  specified  records 
on  their  activitiea  durtog  die  control 


periodiand  make  them  available  for  EPA 
review,  but  wookinot  be  required  to 
submit  Bionthly  reports. 

iv.  Labeling.  Retailers  and  wholesale 
purchaaerconoameis  {parties 
purdiasiqg  gasoline  in  balk  for  their 
own  ultimate  use)  would  be  required  to 
label  puBq>  stands  from  wbich  gasoline 
is  dispensed  with  the  type  of  oxygenate 
used  in  the  gast^ne.  Invoices  and 
similar  doCTT"^"*f  Kidiich  aflcompany  the 
shipment  of  gasoline  in  the  control  are* 
would  also  have  to  be  labeled  as  to  the 
oxygenate  type  and  umtent  Commento 
are  requested  on  the  need  for  additional 
pump  label  details  such  as  tbe  specific 
oxygen  content  of  the  fuel 

These  and  odier  regulatory 
requiremente  are  discussed  in  more 
detail  below. 

/.  Registration.  As  noted  above,  all 
persons  in  the  gasoline  distribution 
network  in  the  control  area  would  be 
required  to  register  with  EPA  at  least 
one  month  prior  to  the  starting  date  of 
each  control  season.  Persons  subject  to 
registration  would  include  refiners, 
pipeline  and  terminal  operators, 
distributors,  resellers,  carrion  reteilers 
and  wholesale  purchaser-consumers. 
Prior  to  the  first  control  season  only, 
such  persons  would  have  to  supply 
basic  inf(Mination  on  their  facilities  and 
on  their  activities  during  the  previous 
one-year  period.  Persons  subject  to 
registration  but  not  subject  to  the 
oxygen  content  standard  (e.g..  most 
retailers)  would  be  required  to  submit 
information  on  their  plans  regarding 
oxygenated  fiiel  during  the  first  control 
season. 

Persons  subject  to  the  oxygen  content 
standard  would  be  required  to  provide 
Information  on  how  they  intend  to 
comity  with  the  stendard  during  the 
first  control  season.  Such  parties  would 
have  two  compliance  options.  Under  the 
first  option,  each  batch  of  gasoline  sold, 
supplied,  or  offered  for  sale  or  supply 
diirhig  the  control  season  would  have  to 
have  a  minimum  oxygen  content  of  2.7 
percent  by  wei^t  Under  the  second 
option,  all  gasdine  sold  or  supplied 
during  each  monthly  compliance  period 
would  be  required  to  have  an  average 
oxygen  content  of  2.7  percent.  Monthly 
compliance  periods  would  be  on  a 
calendar  month  basis.  In  meeting  this 
monthly  average  standard,  regulated 
parties  would  be  allowed  to  trade 
oxygen  credite  during  the  monthly 
con^iliance  period  (as  discussed  mora 
fully  below). 

Parties  vtdio  elect  dte  second 
compliance  optton  would  be  required  to 
submit  a  stotement  indicating  their 
agreement  diat  any  violation  of  the 
monthty  average  standard  would  be 


treated  aa  violatimia  nommittrd  on  aac^ 
and  every  day  of  the  avetofbig  period 
(e.g.  if  dte  montUy  aeetaging  p«faid  to 
December  1  to  December  31. «  violation 
of  the  standard  for  tUs  period 
constitates  91  days  ef  violatbn4>  Parties 
— '•'^"B  fbm  second  option  would  also 
have  to  submit  detailed  information  on 
their  plaaood  product  mix  during  the 
first  Gontiol  pviod  (e.g.,  X  percent  of 
product  Kvill  coataia  11  percent  kCTBE 
with  10  percent  oj^gen  content,  end  Y 
percent  will  contain  10  percent  ethanol 
with  3.7  percent  actual  oxygen  contenQ 
and  on  how  any  shortfall  in  meeting  the 
average  standard  will  be  met  throu^ 
the  purchase  <rf  oxygen  crediU  or  a 
change  in  product  mix. 

It  to  EPA's  intent  that  generaUy  oidy 
one  party  in  the  dtotribution  network 
would  be  responsible  for  dw  compHance 
<rf  any  partlcolar  quantity  of  gasoline 
with  die  oxygen  content  standard. 
Problems  may  arise,  however,  where  a 
second  party  alters  die  oxygen  content 
of  a  quantity  of  gasdine  fiirst  introduced 
into  commerce  widdn  the  control  area 
by  another  party  (e.g.,  a  carrier  adds 
ethand  to  a  truck  load  of  finiahed 
gasoline  purchased  from  a  distribetor). 
EPA  requeste  commente  on  tbe  best 
means  to  prevent  such  "double 
reporting". 

Persons  who  intend  to  sell  or  supply 
oxygenates  that  are  used  widun  die 
control  area  during  die  coming  control 
season  would  also  be  required  to 
register  with  QFA.  They  would  be 
required  to  submit  detailed  infivmatlon 
on  their  planned  activities  withia  the 
control  area,  including  location  of 
storage  and  diqiensuig  focilities»  type(s] 
of  oxygenate(s)  to  be  sold  or  sufqilied 
and  the  names  and  addresses  of  known 
customera  within  die  control  area. 

All  parties  will  be  required  to  revise 
their  registration  forms  within  15  days  of 
a  significant  change  in  operations. 
Significant  chaises  requiring  revision  of 
registration  would  include  any  dwnges 
in  location  or  ownerriiip  of  a  focility, 
commencing  or  ceasing  use  of  s 
particular  oxygenate,  a  significant 
change  in  planned  product  mix  or  to  use 
of  oxygen  credits,  and  other 
circmnstances  to  be  specified  in  tbe 
regulations. 

g.  Sampling  and  Vetting.  The 
samplhig  methodologies  are  identicel  to 
diose  listed  in  the  Agency's  gasdine 
volatility  control  program.  See  40  CFR 
pert  80  appendbi  D.  Mediodokigies 
indude  the  ASTM  samding 
methodologies  for  gasoline  prodncte  and 
a  service  station  noxzle  sampling 
proceduN. 

Tbe  A8TM  medwddo^s  an  uoed  by 
tPA  in  sampUnbg  gasoline  and 
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oxygenated  fuels  at  facilities  such  as 
refineries,  blending  facilities,  pipelines, 
bulk  terminals,  and  bulk  plants.  These 
sampling  i^ocedures  include  bottle 
sampling,  tap  sampling,  and  manual  line 
sampling.  The  nonle  sampling 
procedure  is  used  at  service  stations  and 
similar  dispensing  facilities  (e.g..  fleets). 

h.  Alternative  Compliance  through 
Averaging  and  Trading.  As  noted  above, 
persons  subject  to  the  oxygen  content 
standard  would  have  the  option  of 
meeting  this  standard  on  a  monthly 
average  basis  provided  certain 
registration  requirements  were  met. 
Under  this  option,  compliance  would  be 
based  on  a  wei^ted  average  of  the 
oxygen  content  of  all  gasoline  sold  or 
supplied  within  the  control  area  during  a 
monthly  period.  The  following 
procedures  are  proposed  for  die 
determination  of  such  monthly  average: 

1.  The  oxygen  content  (by  weight)  of 
each  discrete  quantity  of  gasoline  in  the 
possession  of  the  regulated  party  (e.g., 
each  storage  tank  at  a  bulk  terminal)  at 
the  beginning  of  each  compliance  period 
would  be  sampled  and  tested  according 
to  the  procedures  described  in  dids 
notice. 

2.  The  oxygen  content  of  gasoline 
would  also  be  tested  each  time  there  is  a 
change  in  its  quantity  and/or  quality 
that  would  tend  to  affect  its  oxygen 
content  This  would  require  testing  upon 
addition  of  any  quantity  of  gasoline  to  a 
storage  tank,  but  not  upon  removal  of 
product  for  sale.  It  would  also  require 
testing  upon  the  addition  of  any  amount 
of  oxygenate(s)  to  the  gasoline.* 

3.  The  amount  of  gasoline  sold  or 
supplied  within  the  control  area 
between  the  dates  and  times  of  cxygen 
content  tests  would  be  recorded.-" 

4.  At  the  end  of  the  compliance  period, 
die  quantities  of  gasoline  recorded  per 
(3)  above  would  be  multiplied  by  the 
relevant  oxygen  content  The  resulting 
"total  oxygen"  amounts  would  then  be 
added  together  and  divided  by  the  total 
amount  of  gasoline  sold  or  supplied 
during  the  compliance  period  to 
determine  the  monthly  average  oxygen 
content 

In  the  case  of  in-line  or  in-truck 
blending  of  oxygenates,  the  oxygen 
content  of  each  discrete  quantity  of  final 
blended  product  (e.g.,  a  truck  load) 
would  have  to  be  determined  and 
included  in  the  monthly  average 


*  EPA  nqoMto  cammeiit*  on  other  dtanflM  to 
gMoliiM  qnantity  that  ihoold  (or  ■hould  not)  trisger 
th«  mtioi  raquinnaiiL 

**  EPA  ia  oontidMiiis  a  requirement  that  the 
oxygen  oontent  of  gaeirfine  be  known  and  provided 
to  the  pochaaer  (or  penoo  supplied)  prior  to  aale  or 
•apply,  and  reqneeta  wmente  oa  euch  a 
wquiiement  TUa  would  fKlUtate  compliance  with 
labeling  and  other  ragnlatoiy  requirementa. 


calculations.  Similarly,  when  gasoline  is 
"imported"  fitim  outside  the  control  area 
for  direct  sale  or  supply  (e.g.,  a  tank 
truck  load  brought  bom.  Los  Angeles 
direcUy  to  a  service  station  Phoenix)  the 
oxygen  content  of  each  such  discrete 
quantity  of  product  must  be  determined 
and  included  in  monthly  average 
calcidations. 

The  following  example  illustrates  how 
this  averaging  mechanism  would  work. 
Assume  that  Distributor  A  receives 
gasoline  via  pipeline  from  outside  the 
Phoenix  control  area,  stores  the  product 
in  storage  tanks  at  its  Rioenix  terminal, 
and  sells  the  product  to  retail  stations 
within  the  control  area. 

On  Day  1  of  the  compliance  period 
Distributor  A  tests  the  oxygen  content  of 
product  in  its  storage  tanks  and  finds 
the  following  results: 
Tank  X  (leaded  regular) — ZJH  percent; 
Tank  Y  (unleaded  regular) — 2.0  percent 
and  Tank  Z  (unleaded  premium) — ^2.0 
percent  Distributor  A  receives  other 
shipments  of  product  in  each  grade  from 
the  pipeline  on  Day  16  of  the  compliance 
period  and  tests  each  tank  promptiy 
with  the  following  oxygen  content 
results:  Tank  X— 3.0  percent  Tank  Y— 
2.2  percent  and  Tank  Z— 0  percent  No 
other  shipments  were  received  during 
the  compliance  period.  Compliance  is 
calculated  as  follows,  using  the 
gallonage  of  gasoline  sold  during 
relevant  periods: 

A.  Days  1  to  16  (imtil  testing):  [Oxygen 
contents  below  are  expressed  as 
decimals,  e.g.  2.9  percent =0.029). 


Tank 


Oiygen 


Galon- 


ToM 


0X129  X  2SkOOO 
aOZO  X  56.000 
0.020  X     20.000 


72S 

1.100 

40O 


Totii.. 


100.000 


222S 


B.  Days  16  (after  testing)  to  30: 


Tanli 


OiqigM        Citen-  ToW 


OiOSO  X  30.000 
0022  X  60.000 
0.0       X    28.000 


900 

1.200 
0 


ToM.. 


115.000 


Z100 


C.  Monthly  Average: 


Oey* 


Tom 


ToW 


Tom 

KftMtm* 
o«y9*'> 
conMil 


1-16 

16-30  ._ 

Tom.. 


2.225 

£100 


100.000 

iisxm 


4.325       21SAX)     > 
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In  this  simple  example.  Distributor  A's 
monthly  average  oxygen  content  woidd 


be  2.01  percent  In  order  to  meet  the 
standard  of  2.7  percent  he  would  have 
to  purchase  (or  otherwise  obtain) 
oxygen  credits  bom  another  regulated 
party. 

Under  the  proposal,  oxygen  credits 
would  be  allowed  to  be  sold  or  traded 
among  regulated  parties.  Oxygen  credits 
would  be  earned  by  parties  to  the  extent 
that  the  average  oxygen  content  of 
gasoline  sold  or  supplied  during  a 
monthly  compliance  period  exceeds  2.7 
percent.  Oxygen  credits  could  only  be 
traded  and  used  during  the  compliance 
period  in  which  they  are  earned.  Oxygen 
credits  are  calcuated  by  first  computing 
the  total  oxygen  content  of  the  regulated 
party's  monthly  gallonage.  The  product 
of  the  party's  monthly  gallonage  and 
0.027  (2.7  percent)  is  then  subtracted 
from  die  party's  monthly  total  oxygen 
content  and  the  difference  is  the 
amount  of  oxygen  credits  available  for 
sale  or  trade  (if  the  difference  is  zero  or 
a  negative  number,  the  party  has  no 
oxygen  credits  available  for  sale  or 
trade.) 

The  trading  mechanism  is  illustrated 
by  the  following  example.  Assume 
Distributor  B  complies  with  all  sampling 
and  testing  requirements  and 
determines  that  all  gasoline  sold  or 
supplied  during  monthly  compliance 
period  has  a  uniform  oxygen  content  of 
3.29  percent 

The  amount  of  product  sold/supplied 
during  the  compliance  period  is  260,000 
gallons.  Distributor  B's  total  oxygen 
content  for  this  period  is  8554, 
determined  by  multiplying  its  gallonage 
(260,000)  by  its  average  oxygen  content 
(0.0329).  In  order  to  meet  the  2.7  percent 
regulatory  standard,  its  total  oxygen 
content  must  be  7020  (260,000  X  0.027). 
Thus,  Distributor  B  has  1534  oxygen 
credits  (8554-7020)  available  for  sale  or 
trade  dtmng  the  compliance  period.  If 
1480  of  these  oxygen  credits  were  traded 
or  sold  by  Distributor  B  to  Distributor  A 
in  the  above  example,  Distributor  A 
could  then  demonstrate  compliance  with 
the  2.7  percent  standard  by  adding  these 
credits  to  the  total  oxygen  content  of  his 
product  (4325)  and  dividing  the  sum 
(5805)  by  his  gallonage  (215,00),  resulting 
in  an  average  monthly  oxygen  content 
(with  trading)  of  0.027  (2.7  percent). 

i.  Labeling.  The  proposed  regulations 
would  require  the  labeling  of  pumps 
from  which  gasoline  is  dispensed  at 
retail  outlets  and  wholesale  purchaser- 
consumer  facilities  during  the  control 
season.  The  pump  label  at  a  minimum, 
would  have  to  include  the  type  of 
oxygenate  which  is  contained  in  the  fuel 
being  dispensed  bom  that  pump. 
Comment  is  requested  cm  the 
desirability  of  also  requiring  some  form 
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of  content  labd  (•#.  actaal  OKygen 
content  by  wightto  the  neamt  ai 
percent  or  dw  minhnain/maAiiuuiii 
percent  ojqrgen  content  by  wrei^t).  Such 
labeling  wodd  allow  canoamen  to 
knowiidiat  type  ol  oxygenate  dwy  are 
purchasing  mA  provide  them  widi 
flexibttity  in  dmoalng  a  product  most 
compatible  with  the  operation  of  their 
vehicles.  Labeling  ooidd  also  aid 
enfmrcement  by  allowing  EPA  to  monitor 
whedier  parties  we  selling  product  in 
accordance  with  their  registration 
statements.  It  could  also  provide  a 
partial  cross-diedc  on  compliance  widi 
the  regulatory  standard,  if  adequate 
numbers  of  inspections  can  be  carried 
out  The  proposed  regulations  would 
also  require  that  tnvaices  and  other 
gasoline  delivery  documents  be 
similarly  labell«L  Sadi  docoments 
would  have  to  be  retained  by  regulated 
parties  for  at  least  two  years  and  be 
available  for  inspection  by  EPA 
personnel  or  conttactors  during  that 
period. 

/  Reporting  and  Recordkeeping.  All 
persons  subject  to  die  m^gen  content 
standard  would  bo  required  to  submit 
monthly  reports  containing  conqiliance 
information.  Reports  would  be  due  no 
later  than  15  days  after  the  close  of  each 
comidiance  period  Parties  who  have 
selected  the  option  of  meeting  the 
standard  on  a  "per  batch"  basis  would 
be  required  to  submit  test  results  and 
other  information  relevant  to 
determining  compliance  (e.g.,  gallonage, 
introduced  into  commerce  in  ti^e  control 
area  during  the  month,  and  type  and 
quantity  of  purchased  oxygenates). 

Parties  who  have  selected  the  option 
of  meeting  the  standard  on  a  monthly 
average  basis  (with  or  without  trading) 
would  be  required  to  submit  more 
detailed  information  because  of  the 
greater  complexities  of  determining 
compliance.  Information  to  be  submitted 
would  include  data  on  product  received 
by  the  party  (e.g.,  dat^,  source,  type, 
gallonage),  test  results,  and  sale/supply 
of  product  by  the  party  (e.g.,  date,  type, 
gaUonage,  person  to  v^om  sold/ 
supplied,  and  oxygen  content).  The 
party  would  also  be  required  to 
calculate  the  monthly  average  oxygen 
content  of  its  product  based  on  sudi 
information  and  according  to  the 
procedure  outlined  above. 

Parties  engaged  in  trading  oxygen 
credits  during  a  monthly  compliance 
period  would  be  required  to  supply 
additional  infotraatton  in  their  monthly 
reports.  Sudh  infotmation  woidd  include 
the  name  and  ad^ss  of  tlie  other  party 
in  each  tnde  and  the  quantity  of  oxygen 
credits  traded.  The  party  selling  or 
otherwise  transferring  oxygen  credits 


woidd  ba»a  to  demoostzats  how  such 
credits  ware  catauatod.  tat  party 
biqring  or  odiorwiso  recefviag.  oxygen 
credits  wedd  bo  loqnired  to  caiadate 
its  cosqihaics  with  die  regidatory 
standani  dmra^  the  use  of  diese 
cnndits.  Bodi  parties  to  an  oxygen  credit 
trade  wotdd  have  to  submit  supporting 
documentation  adequate  to  demonstrate 
the  agreement  of  the  other  party  to  the 
trade  and  to  transbr  the  credits  during 
the  compliance  period  for  «^di  die 
trade  is  reported  (e.g..  a  contract  signed 
by  both  parties  no  later  than  die  last  day 
of  die  comirfiance  period).  EPA  will  not 
recognize  a  purported  tn^  as  valid 
unless  both  parties  report  and 
adequately  document  it  As  in  die  lead 
phasedown  program,  the  requirement 
that  credits  be  traded  by  the  end  of  the 
compliance  period  is  based  on  EPA's 
view  of  trading  as  a  planning  tool  rather 
than  a  means  to  cure  violaticms. 
Comments  on  any  special  hardships  dds 
would  create  are  requested.  Only  parties 
subject  to  the  monthly  average 
compliance  option  would  be  allowed  to 
trade  oxygen  credits. 

Persons  who  sold  or  supi^ied 
oxygenates  for  use  within  the  control 
area  during  a  compliance  period  would 
also  be  required  to  submit  monthly 
r^Kirts  to  EPA.  These  reports  would 
have  to  include  information  on  the  type 
of  oxygenate  sold  (e.g..  ethanol),  date  of 
sale,  and  the  party  to  whiMn  sold.  Such 
reports  would  provide  a  partial  cross- 
check on  reports  submitted  by  regulated 
parties. 

Persons  n^o  transport  gasoline  into 
the  control  area  but  who  are  not  subject 
to  the  regulatory  standard  (e.g., 
pipelines)  would  also  be  reqi^red  to 
submit  monthly  reports  to  EPA.  These 
reports  would  have  to  include 
information  on  the  type  {e.g.,  unleaded 
regular)  and  gallonage  of  gasoline 
transported  during  each  compliance 
period,  the  party  and  location  (and  the 
specific  tank,  if  known)  to  which 
transported,  and  the  type  (and 
concentration,  if  known)  of  oxygenate(s) 
contained  in  the  gasoline  transported. 
Such  reports  would  provide  a  partial 
crosscheck  on  reports  submitted  by 
persons  subject  to  the  regulatory 
standard. 

All  parties  subject  to  monthly 
reporting  requirements  would  also  be 
required  to  maintain  adequate  records 
(including  oxygen  content  test  residts)  to 
support  the  information  contained  in 
their  reports.  Such  records  would  have 
to  be  retained  for  at  least  a  two-year 
period. 

For  all  reports,  EPA  would  have  the 
authority  to  determine  whether  any 


report  shodd  bo  iseogniaed  as  oiaeliag 


Othori 
retaUuo  adift  do  not  tranq«t  or  I 
to  bo  tfwapnrtpd  gasobno  hom  owtsido 
the  control  area)  am  not  su^oct  to 
monthly  reporting.  Hswevor,  as  nstad 
above,  all  parties  in  the  gasoliDe 
distribution  notwotk  would  be  reiiuirod 
to  retain  (and  make  avaitebts  fbt  EPA 
inspection)  invoices  and  odiar  fssoliae 
delivery  documents  for  a  two-year 
period.  Comments  an  requested  on  the 
need  for  odwr  recordkeeping 
requirements  for  such  parties. 

k.  ViolatiottB  and  Defmaae.  The 
regulations  will  tpedSj  ediat  constitotes 
violations  of  die  regulatory 
requirements.  Sodi  violations  are 
proposed  to  include: 

1.  Failure  to  submit  a  re^stration 
statement  by  the  date  due; 

2.  Failure  to  submit  a  revised 
registration  statement  (wdien  required  to 
do  so)  by  die  date  due, 

3.  Submittel  ot  an  inoHiiirfete  or 
incorrect  initial  or  revised  registretion 
statement 

4.  Failure  to  sample  or  test  gasoline  in 
accordance  with  prescribed  regulatory 
methodologies; 

5.  Failure  to  sample  or  test  gasofine 
when  required  to  do  so; 

6.  Sellhig.  supplying,  offering  for  sale, 
offering  for  supply  or  otherwise  first 
introducing  into  commerce  within  die 
contorl  area  gasoline  vtrhose  oxygen 
content  does  not  comply  widi  the 
regulatory  standard  after  any  allowable 
averaging  and  trading  calculations  (by  a 
party  subject  to  such  standard); 

7.  Failure  to  properly  label  a  retail 
oudet  or  wholesale  purchaser-consumer 
pump  stand; 

&  Failure  to  properly  label  an  invoice 
or  other  gasoline  delivery  document 

9.  Failure  to  submit  a  required 
monthly  report  by  the  date  due; 

la  Submittal  of  an  incomplete  or 
inomect  monthly  report 

11.  Failure  to  maintain  required 
records  for  the  applicable  time  period; 

12.  Transfer  of  oxygen  credits  which 
have  not  been  created  in  accordance 
with  regidatory  requirements; 

13.  Use  of  imfHtip^ly  created  or 
transferred  oxygen  credits  to 
demonstrate  compliance  with  regulatory 
requirements; 

14.  Transfer  of  oxygen  credits  after 
the  end  ol  the  monthly  compliance 
period  in  which  they  are  created:  and 

15.  Failure  to  coaqdy  with  any  odier 
regulatory  requirements. 

EPA  believes  diet  die  large  majcHity 
of  vidations  listed  above  are  widiin  dio 
power  of  regulated  parties  to  control 
and  tikos  slraidd  not  be  subject  to 
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specific  regulatory  defenses.  The 
regulations  do  not  provide  a  defense  for 
exceedances  of  the  regulatory  oxygen 
content  standard,  since  the  availability 
of  monthly  averaging  and  oxygen  credit 
trading  provides  a  great  deal  of 
flexibility  to  regulated  parties  in  meeting 
this  standard. 


orden  can  be  issued  or  dvil  actions 
brought  may  mean  that  only  violations 
which  occur  early  in  the  control  season 
and  extend  beyond  the  30th  day  after 
die  NOV  (and  if  die  30di  day  is  also 
within  the  control  season)  would  be 
subject  to  effective  enforcement  acticm. 
In  normal  SIP  enforcement  EPA's 


chromatograph  equipped  with  two 
columns  and  a  column  switching  valve, 
llie  sample  fint  passes  onto  a  polar    . . 
TCEP  column  which  elutes  lighter 
hydrocarbons  to  vent  and  retains  the 
oxygenated  and  heavier  hydrocarbons. 
After  methylcyclopentane,  but  before 
MTBE  elutes  from  the  polar  column,  the 
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engine  for  combastion,  the  enrichment 
of  the  foel/air  mixture  can  result  in 
increased  carboa  monoxide.  This 
increase  in  CO  emissions  can  be 
alleviated  by  controlling  the  volatility  of 
gasoline.  A  gasoline's  volatility  is 
measured  as  Raid  vapor  pressure  (RVP), 
the  higher  a  fuel's  RVP  the  greater  the 


likelihood  of  any  potential  techirical 
constraint  that  may  make  it  difficult  to 
supply  Phoenix  with  the  requisite  104) 
psi  RVP  foel  one  year  earlier  than  has 
been  proposed  for  California's  South 
Coast  Air  Basin.  (Phoenix  currendy  is 
supplied  via  pipeline  from  refinere  in  the 
Los  Angeles  area.) 


cents  per  gallon  for  eadi  1  psi  reduction 
in  RVP.  This  number  takes  into  account 
both  the  increase  in  the  cost  of 
producing  lower  RVP  gasoline  and  the 
savings  in  fuel  economy  associated  with 
this  foel.  Based  on  an  average  RVP  of 
11.2  psi  observed  during  the  1969/90 
oxygenated  foels  season,  the  net 
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■pacific  regulatory  defenses.  The 
regulations  do  not  provide  a  defense  for 
exceedances  of  the  regulatory  oxygen 
content  standard,  since  the  availability 
of  monthly  averaging  and  oxygen  credit 
trading  provides  a  great  deal  of 
flexibility  to  regulated  parties  in  meeting 
this  standard. 

Certain  violations,  however,  may  not 
be  fully  within  the  control  of  a  regulated 
party.  This  group  may  include  violations 
of  pump  and  document  labeling 
requiremetos  where  a  party  has  reason 
to  believe  fuel  provided  to  him  by 
another  party  complies  with  the  label.  It 
may  also  include  the  use  of  transferred 
oxygen  credits  where  the  using  party 
does  not  Imow  (or  could  not  reasonably 
be  expected  to  know)  that  the  credits 
were  not  lawfully  generated.  EPA 
requests  comments  on  what  defenses  (if 
any)  should  be  provided  for  these  types 
of  violations. 

1.  Federally  Assumed  EnforcemenL 
Federal  enforcement  of  air  quality 
implementation  plans  generally 
commences  with  issuance  of  a  notice  of 
violation  (NOV)  to  the  violator  and  the 
state  under  section  113(a)(1)  of  the  CAA. 
If  the  violation  extends  beyond  the  30th 
day  after  the  date  of  the  NOV,  EPA  may 
issue  a  compliance  order  to  bring  a  civil 
action  under  section  113(b)  of  the  CAA. 
Section  113(b)  provides  for  temporary  or 
permanent  injunctive  relief,  or  a  dvil 
penalty  of  up  to  $25,000  per  day  of 
violation,  or  both. 

The  CAA  also  provides  for  "federally 
assumed  enforcement  Section  113(a)(2) 
provides  that  whenever  "the 
Administrator  finds  that  violations  of  an 
applicable  implementation  plan  are  so 
widespread  that  such  violations  appear 
to  result  bom  a  failure  of  the  State  in 
which  the  plan  applies  to  enforce  the 
plan  eflfectively,  he  shaU  so  notify  the 
State."  If  EPA  finds  that  such  failure 
extends  beyond  the  30th  day  after 
notification,  EPA  is  required  to  issue  a 
public  notice  of  such  finding.  Beginning 
with  the  date  of  such  public  notice,  EPA 
may  issue  compliance  orders  to,  or  bring 
civU  actions  against,  violators  without 
prior  issuance  of  individual  NOVs 
under  section  113(a)(1). 

EPA  is  concerned  that  the 
requirements  of  section  113(a)(1)  of  the 
CAA.  in  combination  with  proposed 
program  design  elements,  may  limit 
enforcement  of  the  proposed  federal 
oxygenated  fuels  program.  The 
combination  of  a  seasonal  control 
program,  a  monthly  averaging 
compliance  demonstration  alternative, 
report  submittal  and  processing  times, 
and  the  requirements  that  individual 
NOVs  be  issued  to  violators  and  that 
violations  extend  beyond  the  30th  day 
after  NOV  issuance  before  compliance 


orders  can  be  issued  or  dvil  actions 
brought  may  mean  that  only  violations 
which  occur  early  in  the  control  season 
and  extend  beyond  the  30th  day  after 
the  NOV  (and  if  the  30th  day  is  also 
within  the  control  season)  would  be 
subject  to  effective  enforcement  acticm. 
In  normal  SIP  enforcement  EPA's 
enforcement  authority  under  section 
113(a)(1)  operates  in  conjunction  with  a 
state  enforcement  program  that 
generally  is  not  subject  to  requirements 
concerning  NOVs.  However,  in  this  case 
the  state  appears  to  have  no  authority  to 
enfore  EPA's  oxygenated  fuels  program. 

Furthermore,  EPA  believes  that  the 
conditions  for  "federally  assumed 
enforcement"  under  section  113(a)(2)  of 
the  Act  wiU  in  all  likelihood  exist  in  the 
Maricopa  area.  EPA  is  not  aware  of  any 
plans  by  the  State  of  Arizona  to  enforce 
any  FIP  regulations  nor  is  it  apparent 
what  legal  authority  the  State  could  use 
even  if  it  wanted  to  do  so.  In  the 
absence  of  State  enforcement  EPA 
antidpates  that  widespread  violations 
of  the  FIP  provisions  will  occur, 
particularly  if  federal  enforcement  is 
based  only  on  the  section  113(a)(1) 
individual  NOV  requirements. 

EPA  therefore  intends  to  carefully 
scrutinize  compliance  reports  during  the 
first  few  months  of  the  oxygenate  fuels 
program.  If  EPA  sees  violations  that  are 
so  widespread  as  to  appear  to  result 
from  the  absence  of  any  state 
enforcement  program,  it  will  promptly 
notify  the  state  as  required  by  section 
113(a)(2).  If  such  violations  are 
continuing  30  days  later,  EPA  will  give 
public  notice  that  it  is  initiating  a  period 
of  federally  assumed  enforcement.  EPA 
will  then  enforce  the  requirements  of  the 
oxygenated  fuels  program  directly 
against  violators  without  prior  issuance 
of  NOVs  (and  hence  without  the  30-day 
post — ^NOV  waiting  period)  as  provided 
by  section  113(a)(2). 

This  period  if  federally  assumed 
enforcement  will  continue  until  such 
time  as  the  state  satisfies  EPA  that  it 
will  enforce  the  oxygenated  fuels 
program.  EPA  does  not  antidpate  that 
the  state  will  be  able  to  do  this  since  it 
apparently  has  no  authority  to  enforce  a 
federal  program  that  is  not  supported  by 
any  state  legislation. 

m.  Oxygenation  Measurements.  The 
proposed  alcohol  content  laboratory 
testing  method  is  the  same  as  the  ASTM 
Desi^tion  D  4815-88  method  which 
utilizes  gas  chromatography  for  the 
determination  of  Cl  to  C4  Alcohols  and 
MTBE  in  gasoline.  This  method  is 
proposed  as  a  new  Appendix  B  to  40 
CFR  part  52.  subpart  D.  Under  this 
method,  an  internal  standard,  tertiary 
amyl  alcohol  is  added  to  the  sample 
which  is  then  introduced  into  a  gas 


chromatograph  equipped  with  two 
columns  and  a  column  switching  valve. 
Tlie  sample  first  passes  onto  a  polar 
TCEP  column  which  elutes  lighter 
hydrocarbons  to  vent  and  retains  the 
oxygenated  and  heavier  hydrocarbons. 
After  methylcydopentane,  but  before 
MTBE  elutes  from  the  polar  column,  the 
valve  is  switched  to  backflush  the 
oxgenates  onto  a  WCOT  non-polar 
column.  The  alcohols  and  MTBE  elute 
from  the  non-polar  column  in  boiling 
point  order,  before  elution  of  any 
hydrocarbon  constituents.  After 
benzene  elutes  from  the  non-polar 
column,  the  colimm  switching  valve  is 
switched  back  to  its  original  position  to 
backflush  the  heavy  hydrocarbons.  The 
eluted  components  are  detected  by  a 
flame  ionization  or  thermal  conductivify 
detector.  The  detector  response, 
proportional  to  the  component 
concentration,  is  recorded;  the  peak 
areas  are  measured;  and  the 
concentration  of  each  component  is 
calculated  with  reference  to  the  internal 
standard. 

Table  6  shows  the  oxygen  contents  by 
mass  of  the  most  common  oxygen 
containing  compounds  that  have  either 
been  approved  in  EPA  waivers  or  are 
considered  substantially  similar  to 
gasoline  at  concentrations  less  than  2.0 
percent  oxygen. 

Table  6.— Oxygen  Contents  of 
ComnoH  Compounds  in  Gasoune 


Oxygencta 

Motocuiar 
formula 

Oxygwi 

mass 

«raciion 

EthwwJ 

CH.0 

CHiO 

CiH.0 

OHmO 

GiHmO 

CiH,40 

GiiK.O 

0.4993 
0.3473 
0.2662 
0.2158 
0.1615 
0.1566 
0.1560 

Propftnoto ....»«.»...«««»... 

Bulanol*. 

PwMwtols  or  MTBE 

HmmlBorTAME>  — 
Ethyl  tSfUflfy'lM^yl  9lh8r. 

>  Tarflaiy  amy)  mUtnfi  athw. 

As  an  example,  suppose  the  GC 
analysis  of  a  leaded  gasoline  sample 
finds  an  ethanol  mass  concentration  of 
9.85  percent  and  an  MTBE  mass 
concentration  of  1.10  percent  The  fuel 
oxygen  content  would  then  be: 
Fuel  oxygen  content 

» (0965)  X  (0.3473)  X  (0.0110)  X  (0.1815) 

«0.03«2 

=3.62  mats  percent  oxygen 

2.  Wintertime  Gasoline  RVP  Limit 

Description  of  Volatility  Control 
Program.  In  veUdes  equipped  with 
evaporative  controls.  Ugh-volatility  fuel 
can  result  in  higher  CO  tailpipe 
emissions.  When  the  hydrocarbons 
adsorbed  on  the  carbon  in  the 
evaporative  canister  are  purged  to  the 


engine  for  combistion,  the  enrichment 
of  the  fuel/air  mixture  can  result  in 
increased  carbon  monoxide.  This 
increase  in  CO  ranissions  can  be 
alleviated  by  controlling  the  volatilify  of 
gasoline.  A  gasoline's  volatility  is 
measured  as  Reid  vapor  pressure  (RVP), 
the  higher  a  fuel's  RVP  the  greater  the 
tendency  of  the  fuel  to  evaporate. 

Under  Arizona  state  law  wintertime 
RVP  levels  are  controlled  to  the 
recommended  American  Society  of 
Testing  and  Materials  levels:  October, 
10  psi;  November,  11.5  psi;  December, 
January,  and  February,  13.5  psi;  March. 
11.5  psi.  January,  1990  Motor  Vehicle 
Manufacturers  Association  fuel  survey 
data  give  a  sales-weighted,  in-use, 
wintertime  RVP  value  of  11.2  psi  for 
Phoenix  which  EPA  has  assumed  when 
determining  the  additional  emission 
-reductions  needed  for  attainment. 

After  review  of  drivabilify  and  safety 
issues,  EPA  believes  that  an  RVP  level 
as  low  as  10.0  pai  is  feasible  for  the 
winter  months  in  the  Maricopa  region. 
EPA  is,  therefore,  proposing  to  limit  to 
RVP  of  gasoline  sold  in  the  Maricopa 
CO  nonattainment  area  to  a  maximum 
of  10.0  psi  for  each  period  of  October  1 
through  March  31  beginning  October  1, 
1991. 

On  June  11. 1980  (55  FR  23658)  EPA 
promiilgated  the  second  phase  of  a  two- 
phase  program  for  national,  summertime 
gasoline  volatility  control.  Under  EPA's 
final  rulemaking  for  Hiase  II  RVP 
control,  the  temporary  1.0  psi 
summertime  RVP  allowance  provided  in 
the  I%ase  I  program  for  gasoline 
containing  0  to  10  percent  ethanol  was 
made  permanent  for  the  reasons 
discussed  in  the  June  11, 1990  notice.  For 
the  same  reasons,  EPA  is  today 
proposing  to  provide  a  similar  1.0  psi 
allowance  for  ethanol  blends  during  the 
wintertime  volatility  control  season  in 
the  Maricopa  nonattainment  area.  This 
exemption  issue  discussed  more  fully  in 
the  section  on  the  oxygenated  fuels. 

Finally,  EPA  im)poses  to  use  the  same 
enforcement  scheme  for  this  program  as 
for  its  national  Fliase  II  volatility  control 
program.  See  55  FR  23658  Qune  11, 1990). 
It  should  be  noted  that  the  enforcement 
regulations  promulgated  for  the  Phase  I 
national  RVJP  program  have  been 
changed  for  the  Hiase  II  program  such 
that  EPA  will  take  enforcement  action 
only  when  RVP  is  measured  at  more 
than  0.3  psi  above  the  applicable 
standard,  provided  that  the  responsible 
party  measured  the  RVP  at  or  below  the 
standard.  This  policy  takes  into  accotmt 
the  0.3  psi  average  reproducibility  of  the 
RVP  test  method 

Comments  are  spedfically  requested 
in  three  areas  related  to  volatility 
control.  The  first  area  concerns  die 


likelihood  of  any  potential  technical 
constraint  that  may  make  it  difficult  to 
supply  Phoenix  with  the  requisite  104) 
psi  RVP  fuel  one  year  earlier  than  has 
been  proposed  for  California's  South 
Coast  Air  Basin.  (I%oenix  currently  is 
supplied  via  pipeline  from  refiners  in  the 
Los  Angeles  area.) 

The  second  area  involves  the 
potential  use  of  low  volatility  gasoline 
that  is  destined  for  the  Mioenix  terminal 
in  colder  attainment  areas  (e.g..  Flagstaff 
with  a  record  winter  low  temperature  of 
-23  degrees  Fahrenheit).  Under  certain 
ambient  conditions,  low  volatility  fuels 
may  have  adverse  effects  on  driveability 
and  safety.  The  Agency's  preliminary 
analysis  suggests  no  special  concerns  in 
this  area  are  warranted.  At  least  one 
major  supplier  has  marketed  10.0  psi 
gasoline  in  Phoenix  during  January 
1989-1990,  with  several  others  marketing 
fuels  bom  10.2-10.5  psi. 

The  third  area  involves  the  range  of 
temperatures  at  which  exceedances  of 
the  CO  ambient  standard  occur  in  the 
Phoenix  area,  relative  to  the  emission 
reductions  that  are  needed  for  full 
attaiiunent  EPA's  attainment 
demonstration  uses  an  ambient 
temperature  of  53  degrees  Fahrenheit 
However,  significant  exceedances  also 
occur  around  40  degrees  and  70  degrees. 
The  benefits  of  RVP  control  increase  at 
higher  temperatures,  but  decrease  at 
lower  temperatures.  Comments  are 
requested  on  the  adequacy  of  the 
control  measures  at  lower  temperatures. 

3.  Cost  of  the  Proposed  Control 
Measures 

EPA  estimates  that  the  increase  from 
2.3  to  2.7  percent  oxygen  content  will 
result  in  a  0.8  cents  per  gallon  increase 
in  the  price  of  gasoline.  The  estimate  is 
based  on  a  5.0  cents  per  gallon  increase 
in  the  price  of  gasoline  for  a  2.7  percent 
oxygen-content  program  in  an  area  with 
no  existing  oxygenated  fuels  program 
used  in  the  Council  of  Economic 
Advisors'  analysis  of  oxygenated  fuels 
program  in  the  new  Clean  Air  Act  Using 
an  alternative  analysis  based  on  spot 
market  prices  of  MTBE  and  gasoline  as 
of  August  29, 1990,  the  price  increase 
would  be  0.66  cent  per  gallon.  Based  on 
expected  1991  gasoline  consumption 
during  the  oxygenated  fuels  season  of 
475.3  million  gallons  in  the  Maricopa 
County  non-attainment  area,  the 
incremental  cost  of  the  program  during 
the  first  year  should  be  $3.8  million. 
Factors  which  might  lower  this  cost  in 
the  future  indude  the  expansion  in  the 
production  of  MTBE  and  a  trend  toward 
more  cost-efficient  refinery  blending  of 
oxygenates. 

EPA  estimates  that  the  limit  on 
gasoline  volatility  would  cost  about  0.27 


cents  per  gallon  for  eadi  1  psi  reduction 
in  RVP.  This  number  takes  into  account 
both  the  increase  in  the  cost  of 
producing  lower  RVP  gasoline  and  the 
savings  in  fuel  economy  assodated  with 
this  fuel  Based  on  an  average  RVP  of 
11.2  psi  observed  during  the  1989/90 
oxygenated  fuels  season,  the  net 
increase  in  the  price  of  gasoline  as  a 
result  of  the  RW  control  program  would 
be  0.324  cents  per  gallon.  Using  the 
Maricopa  County  gasoline  consumption 
figure  given  above,  the  incremental  cost 
of  the  RVP  control  program  during  the 
first  year  should  be  $1.5  million. 

4.  Federal  Pre-Emption  of  Arizona's 
Oxygenated  Fuels  and  RVP  Control 
Prc^ms 

EPA  understands  that  by 
implementing  the  aforementioned 
oxygenated  fuels  and  volatility 
programs  it  is  creating  standards  which 
are  more  stringent  than  the  existing 
State  standards.  Under  CAA,  section 
lie,"*  *  *  if  an  emission  standard  or 
limitation  is  in  effect  under  an 
applicable  implementation  plan  *  *  *. 
[a]  state  or  political  subdivision  may  not 
adopt  or  enforce  any  emission  standard 
or  limitation  which  is  less  stringent  than 
the  standard  or  limitation  under  such 
plan  or  section."  The  existing  State 
standards  will  become  "less  stringent" 
than  the  federal  standards  and  EPA 
therefore  recognizes  that  the  proposed 
Arizona  federal  implementation  plan 
will  have  the  effect  of  pre-empting 
existing  State  regulations. 

EPA  wishes  to  make  it  clear  that  it 
will  honor  any  State  regulations  which, 
when  approved  by  the  State  legislature, 
adopt  any  of  the  new  federal  standards 
so  long  as  the  State  regulations  are  not 
"less  stringent"  than  those  in  die  federal 
plan.  Once  new  State  standards  have 
been  established.  EPA  welcomes  the 
return  of  State  and  local  enforcement 

EPA  welcomes  any  comments  on  any 
of  these  issues. 

D.  Attainment  and  Maintenance 
Demonstrations 

The  two  measures  being  proposed 
today,  a  lO-psi  RVP  limit  and  an 
increase  in  the  oxygen  content  of  fuels 
from  2.3  percent  to  2.7  percent 
combined  the  existing  SIP  measures 
induding  the  trip  reduction  program 
(TRP),  will  provide  suffident  emission 
reductions  to  reduce  the  ambient  CO 
concentration  in  Maricopa  County  to  the 
level  of  the  NAAQS  by  December  31, 
1991.  No  other  measures  are  available  to 
produce  additional  emission  reductions 
in  Maricopa  County  prior  to  that  date. 

As  discussed  previously  the  design 
value  upon  which  this  analysis  is  based 
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concentratiaos,  however,  remain  imder 
the  stWKlard  until  at  least  2001. 

Uader  CPA  regalatioa  and  policy,  an 
approvable  iaylemeatartoa  plan  mast 
demonatrata  awinteaance  for  the  ten- 
year  period  after  pfaa  approval.  For  tins 
plan,  (he  approval  date  vrill  be  m 
November,  1990;  therefons.  aainlenance 
must  be  deaMostrated  utii  Novonber, 


found  fai  the  draft  technical  sapport 
document  (TSO)  for  this  aotioe.  v 

To  add  to  its  ambient  air  qaality 
database  for  die  1967  Pima  f^n.  PAG 
established  a  number  of  spedal-purpose 
monitoring  sites  at  intersections  widi 
hi^er  average  daily  traffic  counts  than 
the  intersections  with  permanent 
monitors.  It  was  the  spedd  puiposc 
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and  an  oxygenated  fuels  program  at  1.8 
percent  oxygen. 

The  hot-spot  modeling  showed  that 
ambient  CO  concentrations  at  these  two 
intersections  in  late  2000  should  be  well 
below  the  CO  NAAQS  even  under 
"worst-case"  meteorological  conditions. 
More  detailed  information  on  this 
modeling  can  be  tound  in  the  draft  TSD 
for  this  notice. 


plan  are  triggered  when  die  EPA 
Administrator  determines  that  a  SIP  is 
inadequate.  See  48  FR  7187. 7192 
(January  22. 1961). 

The  1987  MAG  plan  induded  as 
Measure  46  a  contingency  plan  which 
requires  the  MAG  Air  Quality  Policy 
Committee  to  review  on  an  annual  basis 
the  progress  made  to  reduce  carbon 
monoxide  ooUution  and.  if  neceaiiarv. 


period  wdien  no  violations  of  the  CO 
NAAQS  would  be  expected  to  occur. 

EPA,  therefore,  is  proposing  that  the 
initial  trigger  for  its  contingency  process 
be  a  certified  violation  of  die  CX) 
NAAQS  occurring  after  December  31. 
1991  in  Maricopa  County  or  after 
November  26. 1990  (die  date  of  final 
promulgation  of  this  proposal)  in  Piou 
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ifBOOfdad.  laMvioopa 
Ceaity  ia  aM^teoeBOMr.  19601  the 
oxyfBBalad  faeb  progr^  was  operating 
at  2.3  panaat  aorypan.  ^  matoi^  of  the 
TCMs  wWdi  EPA  cmfitad  in  tke  1987 
MAG  plan  awe  ia  pJaoe.  and  tbe 
voluBlaiy  aa  drive  day  pragraai.  Ae 
Clean  A^  Caaipaign.  was  in  hiU  swing. 
Becaasa  Iha  design  valaa  reflects  die 
impact  afaM  dwse  programs,  ike 
attafamaat  dumeastrstioB  imptettiy 
inchides  the  benefits  of  these  programs. 

Theie  are  only  three  measures  tor 
which  9A  yaaled  amtsskm  redaction 
credit  in  its  1966  Maricopa  SIP  approval 
that  can  still  be  explicitly  included  in 
this  sttaiament  demonstratioa:  the  TRP 
(starting  in  IIHQ.  HOV  lanes,  and 
freeway  flow  ia^irovements  (botfi 
stsrtii^  in  1965).  For  siffljdjctty.  die 
attainment  demonstratioa  in  Table  7 
considers  only  dn  TRP.  HOV  haea  and 
freeway  flow  improvements  will, 
therefore,  provide  an  addittonal  maigiB 
of  redactions  after  1905  la  en»tre 


ne  estimate  of  the  emission 
reductions  necessary  to  adieve 
attaiaaant  is  somew^tal  impredse  due 
to  dw  natara  of  dM  modified  rolQMck 
analysis,  ne  canent  ambient  impact 
analysis  bi^  hi  raaaonable, 
conservative  aseamptions  about  the 
extent  to  which  ancient  concentotioa 
may  be  hig^  than  thoae  rocorded  at 
the  exiati^  aranitaring  sites.  Man 
refined  aaadysis  may  prove  thew 
assampdons  arrong,  which  could  isqily 
the  need  for  iarthar  emiarion  redactions 
or  for  less  endsdon  redacdons  than 
prapoaed  in  today's  notice. 

IMIE  7— PftOJeCTEO  OoNTROueo  CO 
EIM88K3N8    AND   CONCENTRATIONS   m 

MAiacoM  County 
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conceBtiatioiis,  huawNi,  remain  ando 
die  stsadard  until  at  least  2601. 

Under  EPA  regalation  and  pobcy,  an 
approvable  is^ili  im  atsitim  plan  mast 
demonstrate  awintcaance  for  the  ien- 
year  period  after  pfaa  approval.  For  this 
plan,  die  approval  date  wiO  be  in 
November,  1990;  therefore,  maintenance 
must  be  dearonstrated  mtd  November. 
2000L  As  shown  in  TsMe  7,  the  proposed 
10  pai  RVP  limil  and  2.7  percent 
oxygeiiated  hub  prograa.  combmed 
with  redadiona  ntm  the  travel 
redaction  program  mid  other  SIP 
measures,  are  saffident  to  demonstrate 
!  for  the  required  tea  years. 


DL  Att^nmenl  and  Maintenance  of  die 
CO  NAAQS  fai  Ffme  County 

A  Deaumstratiion  of  Attainment 

The  1967  Rma  plan  projected 
attainment  of  the  CO  NAAQS  in  early 
1990  and  maintenance  tfaroogh  2000 
relying  sddy  on  emission  reductions 
from  tibe  federal  motor  vehicle  contnd 
program  (FMVCPJ,  the  State  I/M 
program  widunit  the  loaded-mode 
component,  then  existing  traffic  flow 
improvements,  and  programmed  road 
improvements.  The  Rma  plan  (fid  not 
rely  for  either  attainment  or 
maintenance  upon  any  of  the  additional 
measures  being  propcwed  in  the  plan  or 
later  adopted  by  die  State  legislature. 

New  popdation  forecasts  ror  die  Ptaia 
area  have  receudy  been  completed  and 
are  predicting  sebstantiafly  less 
population  bodi  in  1990  and  future  years 
than  wasassaa^  in  the  1967  Pima 
plan.  Lower  population  figures  mean 
diat  vehicle  miles  fraveled  (VMT). 
vehicle  trips,  and  thus  CO  emission 
levels  are  also  lower  dian  those 
assumed  in  the  attainment  and 
maintenance  demonstrations  in  the  PAG 
plan. 

There  are  three  EPA-approved  CO 
monitoring  sites  in  Pima  County:  151 
West  Congress  Street  22nd  Street  at 
Craycn^  Road,  and  22nd  Street  at 
Alvemon  Way.  Data  from  these 
monitoring  sites  show  only  three 
exceedances  of  the  0-hour  CO  NAAQS 
in  the  past  five  years,  none  of  which  are 
considered  violations  of  die 
standards.*  *  The  monitoring  dsita  can  be 
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miUigraiai  CO  pw  eabic  aalv  (8  km)— wuiBma 


AlvimuB  ■ooMof  racofdM  cbi 
•nd  ^itai  ia  isas.  BMawt  SMra  «w 
tm  txeeiiimm.*  t  mik  BiOiSlui  !■  i 


found  hi  the  draft  technical  seppoit 
document  (TSD)  for  this  notioe.  v 

To  add  to  its  ambient  air  qaaBty 
database  for  die  1067  Pfma  ^n.  PAG 
established  a  number  of  special-purpose 
monitoring  sites  at  intersections  widi 
higher  average  daily  traffic  counts  than 
the  intersections  widi  permanent 
monitors.  It  was  the  specid  puipose 
monitoring  site  at  Broadway  at 
Craycroft  Road  wtridi  yielded  the  GO 
value  upon  which  PAG  built  its 
attainment  and  maintenance 
demonstrations. 

Since  die  special-parpose  monitoring 
in  die  winter  of  1066/67.  die  Pima 
County  Department  of  Environmental 
Quali^  (PCOEQ)  has  established 
permanent  monitoring  stations  at 
Broadway  at  Craycroft  Road  and  Cheity 
Avenue  at  Glenn  Street  While  these 
stations  do  not  yet  rqwrt  data  into 
EPA's  air  qaality  infonnadon  systesi. 
AIRS  (AeroBietric  Informatioo  Retrieval 
System).  Pd^Q  has  requested  site 
numbers  and  will  soon  be  adding  them 
to  AIRS  EPA  has  received  from  PCI^Q 
monitoring  data  from  these  two  sites  for 
the  past  year.  Tins  data,  which  is 
available  hi  die  TSD  far  this  ndemakittg. 
shows  no  exceedances  of  the  CO 
standard. 

"Hie  attainment  demonstration  in  die 
Pima  plan  is  conservstive  not  only 
because  it  did  not  rely  on  the  full  range 
of  adopted  control  measmes  but  also 
because  it  was  based  on  what  are  now 
known  to  be  too-high  pcqjulatHm  and 
VMT  estimates.  Tlds  conservstism 
argues  strongly  diet  die  plan  accurately 
predicted  attainment  wrald  occur  in  or 
before  early  1090.  Ambient  air  quality 
data  for  the  past  several  years  also 
supper's  this  prediction.  Hmefore  EPA 
is  conduifing  today  diat  student 
emission  reductions  have  already  been 
aciyeved  in  Pima  County  to  assure  that 
current  CO  emission  levels  are  below 
Uiose  needed  to  attain  the  CO  NAAQS 
and  that  no  additional  control  measures 
are  needed  to  rasure  attainment 

B.  Dmnonstrotkui  ofMoiiiteiioncc 

EPA  performed  hot-qpot  nwdeliag  to 
determine  if  saffident  msesares  were  ia 
place  io  ensore  mnintenanre  in  nsM 
County  for  the  required  ten-year  period 
after  |daa  approval  te..  until  Deoember. 
2000.  EPA  vsed  its  gnidafae  hot-spot 
modsL  CMJC^iC.  to  model  conditians 
in  2000  at  two  talsnecdon  with  Ugh 
averags  dsAy  seUde  ooobIs:  flroederey 
at  Oaycnft  Road  and  2&m1  Street  at 
Alvemon  Way.  Mobile  searce  ■miswens 
wero  deten^aed  dMM^  MOBOJM 
assuming  dM  oanent  ^teona  ^M 
program  iodadfaig  loaded^nede  testing 


and  an  oxygenated  fuels  program  at  lA 
percent  oxygen. 

The  hot-spot  modeling  showed  that 
ambient  CO  concentrations  at  these  two 
intersections  in  late  2000  should  be  well 
below  the  CO  NAAQS  even  under 
"worst-case"  meteorological  conditions. 
More  detailed  information  on  this 
modeling  can  be  tound  in  die  draft  TSD 
for  this  notice. 

C.  Finding  on  Need  for  Federal 
Measures 

EPA  is  concluding  today  that 
sufficient  emission  reductions  have 
already  been  achieved  in  Pima  County 
to  ensure  that  current  emission  levels 
are  below  those  needed  to  attain  the  CO 
NAAQS.  Under  tiie  Delaney  test 
described  earlier  in  this  notice,  EPA  can 
find  no  measures  available  to  it  that  will 
result  in  attainment  sooner  and, 
therefore,  is  not  proposing  any  measures 
for  Pima  County, 

EPA  has  long  interpreted  section 
1720))(2)  of  die  CAA  to  require 
implementation  of  only  those 
reasonably  available  control  measures 
necessary  to  provide  for  attainment  by 
the  applicable  attainment  date.  This  is 
because  it  would  be  unreasonable  to 
require  states  to  implement  measures 
that  although  technically  available, 
would  not  materially  advance  an  area's 
atuinment  date.  See  44  FR  20372,  20375 
(April  4. 1070).  It  would  be  equally 
unreasonable  to  require  states  to 
implement  measures  that  are  not  needed 
to  maintain  an  ambient  air  quality 
standard  simply  because  the  measures 
are  considered  reasonably  available. 
This  logic  extends  to  EPA's 
promulgation  of  implementation  plans 
under  CAA  section  110(c). 

While  arguably  there  are  available 
measures  that  can  reduce  emissions  in 
Pima  County  in  the  fuhire,  EPA  has 
demonstrated  above  that  there  are 
already  sufficient  measures  approved  in 
the  Pima  SIP  to  ensure  maintenance  for 
the  required  ten-year  period.  EPA. 
therefore,  is  proposing  to  find  that  no 
additional  control  measures  are 
necessary  for  maintenance  in  Pima 
County.  j  I 

IV.  Cimtbigency  ProvisUms 

A.  Current  Contingency  Provisions  In 
the  Arizona  Sm 

,  As  discussed  earlier,  EPA's  guidance 
requires  SIPs  to  contain  a  two-part 
contingency  plan  which  includes  a  list  of 
transportation  projects  that  would  be 
delayed  while  an  inadequate  SIP  is 
being  revised  and  a  process  to  adopt 
measures  to  compensate  for 
unanticipated  eaiission  reduction 
shortfalls.  Bodi  parts  of  this  two-part 


plan  are  triggered  when  the  EPA 
Administrator  deteradnes  that  a  SIP  is 
inadequate.  See  46  FR  7167. 7102 
(January  22, 1961). 

The  1987  MAG  plan  hiduded  as 
Measure  46  a  contingency  plan  which 
requires  the  MAG  Air  Quality  PoUcy 
Committee  to  review  on  an  annual  basis 
the  progress  made  to  reduce  carbon 
monoxide  pollution  and.  if  necessary, 
consider  strengthening  existing 
measures  and  adopting  additional 
measures  (see  MAG  plan,  July  1967). 
The  MAG  plan  included  commitments  to 
support  the  contingency  plan  from 
seventeen  towns  and  dties  in  Maricopa 
County.  The  MAG  plan  did  not  indude 
any  further  specifics  on  how  and  when 
additional  transportation  measures 
would  be  adopted  nor  did  it  include  a 
list  of  transportation  projects  that  would 
be  delayed. 

The  Pima  plan  also  did  not  indude 
much  detail  in  its  contingency 
procedures.  The  plan's  contingency 
procedures  required  tracking  of  air 
quality  and  traffic  trends,  an  evaluation 
of  adopted  transportation  measures,  and 
the  identification  of  any  necessary 
tightening  of  measures.  A  list  of 
transportation  projects  subject  to  delay, 
however,  was  not  included. 

In  approving  the  SIPs,  EPA  found  that 
each  plan  contained  two  measures 
beyond  those  necessary  to  demonstrate 
attainment  and  maintenance  that 
functioned  as  already-adopted 
contingency  measures.  In  Delaney,  the 
court  found  in  the  case  of  Maricopa  that 
the  the  two  measures  were  of  such 
speculative  benefit  that  they  did  not 
equate  with  the  1962  KP  guidance 
requirement  for  contingency  plans.  In 
ordering  new  plans  for  Pima  and 
Maricopa,  the  court  spedficaUy  required 
contingency  procedures  hi  accorduice 
widi  EPA  guidelines. 

B.  Discussion  of  the  Proposed 
Procedures 

To  ensure  that  the  contingency 
procedures  in  the  Maricopa  and  Pima 
implementation  plans  comply  with 
Agency  guidance,  EPA  is  today 
proposing  contingency  procedures  that 
will  ensure  that  any  emission  reduction 
shortfalls  which  may  occur  during  the 
ten-year  period  covered  by  these  FIPs 
are  identified  and  corrected.  For  Pima, 
EPA  has  determined  that  emission 
levels  are  already  below  those  needed 
to  attain  the  CO  standard.  The  federal 
measures  being  proposed  today  by  EPA, 
along  with  existing  SIP  measures,  should 
provide  suffident  emission  reductions 
for  attainment  in  Maricopa  County  by 
December  31, 1991.  As  a  result  most  of 
the  10-year  period  covered  by  these  FIPs 
will  be  a  maintenance  period,  that  is.  a 


period  when  no  violations  of  the  CO 
NAAQS  would  be  expeded  to  occur. 

EPA.  therefore,  is  proposing  that  die 
initial  trigger  for  its  contingency  process 
be  a  certified  violation  of  die  CO 
NAAQS  occurring  after  December  31. 
1991  in  Maricopa  County  or  after 
November  26, 1990  (die  date  of  final 
promulgation  of  this  proposal)  in  Pima 
County.  A  certified  violation  not  caiued 
by  an  exceptional  even  >■  would  then 
trigger  a  determination  by  EPA  of 
whether  additional  control  measures  ara 
necessary  to  assure  attainment  and 
maintenance  of  the  CO  standard.  Upon 
a  finding  by  EPA  that  additional 
measures  are  necessary,  the  process  to 
identify,  propsoe,  and  promulgate  such 
measures  would  be  triggered  as  would 
the  requirement  to  delay  hi^way 
projects. 

There  are  two  primary  reasons  why 
an  implementation  plan  can  fail  to  attain 
or  maintain  an  air  quality  standard.  The 
first  reason  is  that  actual  emissions 
levels  may  exceed  those  projected  hi  die 
implementation  plan  because  either 
control  measures  have  not  been 
implemented  or  are  not  as  effective  as 
antidpated  and/ or  growth  in  emissions 
is  greater  than  predided  in  die 
implementation  plan.  The  second  reason 
is  that  although  emission  levels  may  be 
at  or  below  the  level  projected  for 
attainment  in  the  implementation  plan, 
this  projected  attainment  level  is  not 
adequate  to  assure  attainment  and 
maintenance  (e.g.,  the  modeling  in  the 
existing  implementation  plan  failed  to 
corredly  predict  the  attainment  level). 

If  EPA  finds  diat  unantidpated  growth 
or  failure  of  measures  to  be 
implemented  or  achieve  expeded 
emission  reductions  are  the  primary 
cause  of  the  violation,  EPA  would  fint 
estimate  the  magnitude  of  the  emissions 
shortfall.  Next  EPA  would  determine  if 
additional  control  measures  are  needed 
to  corred  the  shortfall  Conditions  may 
be  that  the  existing  control  strategy 
would  corred  the  shortfall  in  the  period 
prior  to  the  time  EPA  could  promulgate 
and  implement  additional  measures. 
Only  if  additional  measures  are  needed 
would  the  process  to  identify,  propose, 
and  promulgate  additional  measures 
and  the  delay  of  transportation  projects 
be  triggered. 

On  the  other  hand,  if  EPA  determines 
that  emission  levels  are  at  or  below 
those  projected  for  attainment  a  new 
determination  of  the  attainment  level  is 
needed.  In  this  case,  EPA  would  need  to 


■■  Aa  dafined  in  EPA't  "The  GuidtUnc  on  th* 
Identification  and  Uta  of  Air  Quality  Diita  Affected 
by  Exceptional  Bvanto".  EPA-490/4-8S-OU7.  July 
1BB7. 
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6.  ProuiBlgaUoB  of  AdditieBelliaasares 

(NFRM) 

Widihi  six  mondis  of  die  NFRM  and 
hi  consideFation  of  eonunents  received. 
EPA  would  issue  a  NFRM  promulgatiiig 
all  additional  meaaores  avaiteble  to 
EPA  which  could  ooired  the  SBBissioa 
reduction  shortfall.  Publication  of  diis 


perfcrmam 

it  coddilslirwiasthe  shortfall  to 

was  completed.  EPA  cotdd  dien  ideedfy 
what  ff  agy.  additinnal  aaesaies  are 
needed  to  oaciect  die  shortfslL 

The  process  dial  EPA  is  pnqiosiag  te 
ident^  addiHonel  tran^Mrtatfon 
measuBSS  penllds  that  ased  to  identify 


enyssions  shove  the  level  Beaded  to 
maintrie  die  staadaids.  withte  taro 
mondis  EPA  would  deteimiBe  ikm 
shortfall  hi  CO  emission  redodioiis  end 
whether  addltioaal  cootral  aieasareB  an 
necsssaiy  to  coirect  this  sbortfall  after 
to  the  time  B>A  could  raasonafafy 
promulgate  these  additional  measures. 
Should  EPA  find  that  ad^tioaal  ooBtnd 
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Implement  Section  176(a)"  (December 
12. 1980): 

(d)  projects  that  implement  TCMs  hi 
die  1086  SIP  or  die  pr^iosed  PMIO 
plans: 

(e)  Transit  pr(^eds: 

(f)  Aviation  projeds;"  and 
EPA  seeks  comment  on  the 


mTv^nrm  m  . 


-t  J  Iff.  .1.  . 


*-. -    ..f  *W« 


2.  List  of  nojeds  Subjed  to  Delay— 
Maricopa  County 

Project  numben  are  from  the  1006/90- 
1093-04  Maricopa  County 
Transportation  Improvement  Program. 
Maricopa  Assodatioo  of  Governments. 
Septend)er27.1060. 


Pra^td 


considering  to  ensure  the  eonfbrmity  ef 
federal  actions.  These  courses  ef  sdioa 

w>»  WMtfcivU  nf  ■— tn^l.g  tfc»»  ««l.yy 

federal  agencies  had  coi^oniify 
processes  m  place  and  dut  approinate 
state  and  kxal  air  qualify  agendas  were 
consulted  before  conformify 
determinations  were  made.  As  part  of 
diis  ANPRM.  EPA  listed  eight  items 
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perfoni  flaw  «ir 

it  codd  detanifle  the  alMMlfaH  fa 
•misiioa  DBdactions.  Once  te  Bedding 
waa  oonpletad.  EPA  codd  Oen  kkflt^ 
what,  ffaoy.  adfitiood  maaaMiea  are 
needed  to  camel  tfM  ahoftfaU. 

The  pniceaa  dial  EPA  is  propoaiog  to 
ident^  additionei  tran^MrtatioD 
measuses  pataUels  that  aaed  to  idaaSSjf 
measures  in  today's  notice.  EPA  wodd 
condeot  e  eystesoatic  evahiadon  of  each 
measure  Bstod  hi  die  Appendix  to  t^ 
notice  and  of  any  odier  meeeares  it 
might  identify  by  using  die  definttian  of 
"available-  described  above  to 
determine  iddch  meesares  sluMiId  be 
selected  for  prandgation. 

TIm  time  needed  for  EPA  to  certify  a 
NAAQS  violation,  determine  if 
additiond  contel  measures  are  aeeded, 
analyze  additiond  measures,  and 
complete  the  rulemaking  and  public 
comment  process  is.  fai  total 
appnodmateiy  fourteen  to  sixteen 
mondis. 

C  Avjpoeetf  CooCiqgeficy /^oeedbires 

1.  Finding  of  CO  NAAQS  Violation 

After  DeoeadMr  31. 1991  for  the 
Maiteqia  CO  aonattainment  area  or 
November  2a  1900  hi  fte  Pima  CO 
nmuttaiaaeitf  area,  diodd  the 
noBattaianeat  area  ei^erienoe  e 
violation  of  the  CO  NAAQS  d«ni«  a  CO 
season  (October  1  duoagh  MsKh  31)  at 
a  modtedng  die  dMt  is  part  of  aa  EPA- 
certified  moBaeciog  qrstem.  EPA  wodd 
first  ver^  the  BMdtcriQg  deta.  l^ 
verificatiaB  tiut  die  violation  was  not 
due  to  an  exceptiond  event  ee  defined 
in  "The  Guideltne  on  the  Mwrtlfication 
and  Use  erf  Air  Quality  DaU  ASected  by 
Exceptiood  Evnts."  EPA-«6Q/4-a6-007. 
Jdy  1087.  EPA  wodd  pohlish  a  fiadtag 
hi  the  Vsdacd  Rsfistar  that  the  area  haa 
exceeded  Um  CO  NAAQS  and. 
tfaerefDre.  die  imfdementatkio  plan  isay 
be  inadequate.  &ich  a  findi^  wodd  be 
made  wiuiin  two  awndis  of  the  end  of 
the  quarter  in  wUch  the  violatiott 
occurred.  In  makii^  the  finding.  EPA 
wodd  solicit  ialarmatioa  from  the 
appropriate  aQirrini  and  die  puhhc  to 
deteminc  the  cease  of  the  violation  aad 
potentid  cortective  actions. 

2.  Detenyaatiea  of  dw  Need  far 
Addittendl 


After  making  a  findmg  that  a  CO 
violation  has  occorrsd,  ^A  wodd 
detemdne  the  caoae  of  die  violation  by 
detenddag  the  hnpiementatioo  status 
of  tbe  ]dan  coated  strategy  Hid  by 
compsving  the  current  endssitms 
inventory  to  dw  dan  proiecAioBs. 

(a)  If  iacaaiplete  er  nen- 
impJeaMntetJoaef  planaMMsceaar 
unantidpeted  growdi  have  iocreesed 


emissions  ebova  the  levd  needad  to 
mnintato  die  staadarda.  within  two 
months  EPA  wodd  deteimiBe  ika 
shortfall  in  CO  emission  redoctioas  and 
whether  addMioad  caatrd  aieasares  are 
necesaaiy  to  coiiaut  this  abortfall  after 
to  die  time  H>A  codd  reaaonafaiy 
prooalgate  these  additiond  meesares. 
Should  EPA  find  that  ad^oad  oontrd 
measBias  are  necessary,  it  woald  thai 
publish  die  finding  in  dw  Psdsnl 
Register  end  wodd  initiate  the  dday  of 
transportation  projects.  Shodd  it  &id 
thet  BO  additiaad  auasves  are  needed. 
EPA  would  ooodode  the  cootingeiicy 
process  by  publidmig  this  finding  in  die 
rndsffri  Engtelsi 

{Jb)  ff  emiseioo  levels  ere  found  to  be 
at  or  below  thoee  needed  for 
maintenance.  EPA  woakl  perform  the  air 
quality  nodehag  necessary  to  determine 
a  new  attainment  level.  Within  four 
moniha,  EPA  wodd  detemine  die 
shortfall  in  CO  t— 'fwirn  rednctioBS  end 
whether  edditiond  cootod  nwasares  are 
necessary  to  oonect  this  sfaortlail  dFler 
to  the  tune  EPA  codd  leasonably 
promdgete  these  adtfitiond  mrasares. 
Shodd  EPA  find  that  additiond  central 
measures  sre  necessary,  it  wooM 
publish  ite  finding  to  the  FMsnl 
Register  and  wodd  fadtiate  tibe  dehiy  of 
transportetioo  projecte.  Should  it  find 
that  no  addilinnal  laeasares  are  needed. 
tPA  wonUI  conchide  the  oantingency 
process  by  pufaliahiag  this  fi"'<"^  in  the 
Federdr 


3.  Project  Delay 

NotificatioD  1^  EPA  to  die  1 
Register  diat  additiond  cootrd 
measures  are  necessmy  to  maintain  the 
CO  NAAQS  in  eidier  Mi^rioopa  County 
or  Pima  County  wodd  trigger  the 
requfeeawat  to  dday  proiecte  on  die  list 
of  pro jecte  wndi  potentiaUy  adverse  air 
quality  lii^>acts  appearing  below.  Under 
Department  of  Tran^Kirtatton  (DOT] 
regdations  at  23  CFR  770J(e)(2).  the 
Fmleral  Midway  Administration 
(FHWA)  wodd  not  audiorise 
constraction  of  any  project  contained  on 
the  contingency  B^ 

4Proposd  of  Adtfitiond  Measures 
(NPRM) 

Within  four  months  of  a  detenaination 
that  additiond  control  awoaures  are 
needed.  EPA  wooU  issae  a  NFRM 
proposing  aH  additiond  meaaares 
avaOabte  toEPA  which  codd  oonect 
die  enuasion  redacticm  sfaortfafl.  Ite 
raeasares  wodd  be  chosen  bam  the  list 
appearing  to  the  Appendix  to  tiiis  notioe 
and  from  odieffjneasares  that  Biay  be 
identified  m  tiie  fiitare.  Eadi  iiiihuuiii 
wodd  be  exananed  fat  availability 
baaed  open  the  crilerto  pat  faith  < 
to  this  notice. 


6.  ProndgBtion  of  AdditioBd  Meastoas 

(NFRM] 

Widxin  sbc  monihs  of  the  NFRI4  and 
in  consideration  of  conunente  received, 
EPA  wodd  issue  a  NFRM  promulgatiBg 
all  additional  meaaares  avaiiable  to 
EPA  whidi  codd  ooiract  the  eaiisaioB 
reduction  ahoitfall.  Publication  of  dds 
NFRM  wodd  lift  die  requirement  to 
delay  transportation  projects. 

D.  List  of  Highway  Projects  Sub/ed  to 
Delay 

Given  betow  ta^  the  prcqioeed  Usto  of 
transportation  projecto  to  Marictqia  and 
Pima  Coonties  that  may  advarsefy  affect 
air  quality  and  wodd  be  delayed  under 
tiie  contingency  process  if  EPA  finds 
that  additiond  control  measures  sre 
necessary  to  eMure  Biamtenance  of  the 
CO  NAAQS.  Projecto  on  diese  tiete  sre 
drawn  from  eadi  Coontj^s 
Transportation  Improvement  ftogram 
(TIP)  for  FY  ige9/9&-ige3/04. 

To  select  projecto  for  listing.  EPA  used 
two  gddes  to  detennine  wbedier  a 
project  diodd  or  shodd  not  be  listed. 
The  first  gdde  was  the  language  to  ite 
1982  SB>  guidance  diat  projecto  diet  may 
have  edverse  air  quality  impacto  shodd 
be  listed.  EPA  interprets  this  to  mean 
that  it  need  not  list  projecto  that  do  not 
by  their  nature  have  adverse  air  quality 
impacto.  e.g..  landscaping  projecto.  ri|^t- 
of-way  acquidtions.  and  design  and 
engmeering  stodies. 

The  second  guide  was  the  l^ngn^ga 
relating  to  hi^way  funding  sanctiona  to 
section  176(a)  of  the  CAA.  Section 
176(a)  prohibite  the  Secretaiy  of 
Transportation  from  approving  "any 
projects  or  award{iog]  any  grants  under 
tide  23,  Udted  States  Code,  odier  dian 
for  safety,  mass  trandt  or 
transportation  improveaKnt  pn^ecto 
related  to  air  quality  improvemeat  or 
maintenance"  when  the  EPA 
Administrator  makes  certato  findings. 
Based  on  thto  language,  EPA  is 
proposing  to  exempt  from  dday  pfojeoto 
that  do  not  receive  funding  or  approvd 
under  tide  23,  U.S.Cn  saf^  projects. 
transit  projects,  and  TCMs  in  the  2SP. 

In  total,  these  proposed  exemptions 
are: 

(a)  Road  rehabilitatioB  projecto  whidi 
do  not  tocrease  capadty,  landscaping 
projecto,  right-of-way  acqdsitioas. 
design  and  eagineecing  shuhes.  and 
other  projecto  w^ch  da  not  by  dieir 
nature  adversely  ia^iact  air  quahty: 

(b)  projecto  aot  veqairing  oiy  faderd 
action,  approval  or  ftoidtog  uader  dtte 
23U.S.C: 

(c)  safety  iMOjecAs  as  deffaied  to  "ISAJ 
FHWA  Region  DC  ftooedores  to 


Implement  Section  176(a)"  (December 
12, 1980): 

(d)  projecto  that  implement  TCMs  to 
die  1988  SIP  or  die  pr^iosed  PMIO 
plans: 

(e)  Transit  projects^ 

(f)  AvtodoB  prc^ecto;"  and 
EPA  seeks  comment  on  the 
appropriateness  of  these  exemptions. 

(g)  Projecto  outoide  of  the  CO 
nonattainment  area  as  defined  for 
Maricopa  m  43  FR  8004  (March  3. 1978) 
and  for  Pima  to  SI  FR  27843  (August  4, 
1988). 

Projecto  whidi  are  proposed  for  listing 
are  primtuily  capacity-enhancing 
projecto  schedded  for  c(nistruction  in 
federal  fiscal  year  (FT)  1992  and  later  m 
Maricopa  and  FY  1901  and  later  to 
Pima.^*  While  it  can  be  argued  that 
capacity-enhancing  projects  by  reducing 
congestion  may  reduce  emissions  and 
therefore  benefit  air  quality  m  the  short- 
term.  EPA  is  concerned  that  these 
projecto  may  dso  toduce  additional 
vehicle  travel  and  thus  mcrease 
emissions  and  harm  air  quality  m  the 
long-term. 

EPA  solidto  commento  on  the  listed 
projecto  induding  whether  any 
additiond  projecto  shodd  be  listed  or 
whether  any  listed  projecto  should  be 
removed.  Such  comments  shodd  include 
information  on  the  impact  of  the  project 
on  air  quality  or,  if  aK>ropriate,  the 
exempt  stotus  of  the  project. 

1.  List  of  Projecto  Subject  to  Delay— 
Pima  County 

Project  numbers  are  from  the  1989/90- 
1993/94  Pima  County  Transportation 
Improvement  Prograto.  Pima 
Assodation  of  Governments,  )dy,  1989. 
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2.  List  of  Projecto  Subject  to  Deky— 
Maricopa  County 

Project  numbers  are  front  the  lOOO/OO- 
1993-04  Maricopa  County 
Transportotion  Improvemant  Program. 
Maricopa  Assodation  of  Goverameata, 
Septend>er27,loeo. 
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V.  ConfoiBiity  Provisions 

A.  Current  Guidance  on  SIP  Conformity 
Provisions 

In  ito  Delaney  order,  the  Ntoth  Circdt 
directed  EPA  to  promulgato  FIPs  for 
Maricopa  and  Pima  Counties  which 
contoinied  conformity  plans  m 
accordance  with  EPA  gddelines.  The 
court  dtes  to  ito  opinion  EPA's  1982  SEP 
guidance  which  requires  SIPs  to  contato 
two  demento  to  assure  conformity: 

(1)  Admtoistntive  and  tedmicd 
procedarM  and  agency  responsitdities  for 
ensuring  in  reoponw  to  Motion  17e(c)  of  the 
Qean  Air  Act,  tliat  tranqiortation  plana, 
prograaid.  and  projecta  ^proved  by  a 
metropolitan  planning  oiganization  (MPO) 
are  to  confonnance  with  the  SIP.  46  FR  7182, 
7187;  and 

(2)  Identifpcation],  to  the  extent  possible, 
of  tlw  direct  and  indirect  emissiona 
aisodated  widi  major  federal  actions,  *  *  * 
that  will  take  ptooe  dioing  the  period  covered 
by  the  SIP.  46  FR  7182,  7186  (emphasis 
added). 

The  requirement  for  conformity  plans 
to  SIPs  to  drawn  fitmi  the  general 
condition  to  CAA  section  176(c)  diat 
"[n]o  metropolitan  planmng 
organization  *  *  *  shall  give  ito 
approval  to  any  project  program,  or 
plan  which  does  not  conform  to  a  dan 
approved  or  promulgated  under  section 
110."  Section  176(c)  dso  prohibits  any 
federal  department,  agency,  or 
tostnunentolity  from  taking  supportive 
actions  on  any  activity  that  does  not 
cimfbim  to  a  plan  ajqHxived  or 
promulgated  under  section  110. 

On  April  1, 1960  (45  FR  21590).  EPA 
published  an  advance  notice  of 
proposed  rdemaking  (ANFVM)  to 
request  commento  on  severd  courses  of 
action  which  the  Agency  waa  then 


considering  to  ensuia  dia  oonforaity  of 
f ederd  actions.  These  courses  af  action 
were  meAods  of  assnring  that  other 
federd  sgendes  had  ceafbimity 
processes  to  place  and  diat  ampropriato 
stato  and  local  air  quality  agsnries  w«« 
consdted  before  conformity 
deteiminBtioBs  were  made.  As  part  of 
diis  ANPRM,  EPA  listed  eight  items 
which  it  believed  s  toderd  departmant 
shodd  verify  to  a  fbrmd  conformity 
determtoation."  The  ANPRM  did  not 
spedfically  address  MPO  confonaity 
procedures:  however,  the  paralld 
between  toderd  agency  and  kffO 
respondbUities  under  sectkm  176(c) 
wodd  imply  that  the  suggestions  for 
federd  agencies  to  the  ANPRM  are  also 
appropriate  for  MPOs. 

Bodi  die  House  (H JL  3030)  and  Senato 
(S.  1630)  verdons  of  tlw  proposed  Clean 
Air  Act  amendmento  currendy  under 
debato  to  Congress  have  more  detailed 
conformity  requiremento  than  the  1977 
CAA  amendmento  Both  bills  define 
conformity  and.  while  they  vary  slightly, 
the  defimtims  have  the  same  basto 
concepto  to  common.  Under  the 
proposed  amendmento  conformity 
means  conformity  to  an  imdnnentotioB 
plan's  purpose  eliminating  or  reducing 
the  severity  and  number  of  violations  of 
the  NAA(^  and  achtoving  eiqieditiooa 
attainment  of  the  standards  aid 
assuring  that  federd  activities  will  not, 
considering  any  growth  likely  to  resdt 
from  them,  cause  or  contribute  to  a 
failure  to  attam  any  standard  to  any 
area  or  deky  timely  attainment  of  any 
standard  or  any  required  toterim 
emisdon  reductions. 

The  bills  also  m  common  retoto  the 
requirement  that  MPOs  not  approve  any 
project,  program,  or  plan  which  does  not 
coriorm  to  the  applicabto 
implementotion  plan.  Both  require 
annud  conformity  deternunations  on 
every  tranqiortotion  plan  and  program. 


>*  Theae  itaaa  an:  (1)  All  neoaasary  state  and 
federal  air  quality  parnils  hare  baan  nhtainad  tor 
the  activity,  or  if  a  state  varianoe  bu  bean  issued,  it 
is  in  conformity  with  the  requirements  of  the  Qean 
Air  Ad;  (2)  all  populatiaa  proiectlons  piofided  in 
the  snpporting  data  base  far  the  actioa  an 
consistent  with  the  popalation  pfojacWoaa  aaed  la 
the  SIP;  (3)  the  stationaiy.  araa  and  aaobile  souroo 
emission  grotvth  ntee  thst  an  provided  in  the 
suppaiting  data  base  br  toe  actiuu  tn  conststont 
with  the  amtsanwyBwrth  rales  asadlBtba  MB  W 
the  iiicreasad  aayssteos  leswlti^  ban  the  actioB  do 
not  conflict  artth  the  emission  nduction 
requirements  of  the  SIP:  (S)  the  Incraasad  emissions 
renilting  tram  ttw  action  do  not  esoaad  the 

for  the  ana;  W  ^  increaaad  swissiowi  raaalWag 
from  the  action  do  not  oootribulo  la  Ifaa  viotatiaa  of 
any  NAAQS;  (7]  the  actton  is  consistent  with  Hm 
TCMs  diat  an  provided  for  in  the  SIP:  and  (S)  tfaa 
action  ooBpUaa  arith  aM  other  special  pnviaioaa 
and  nquinaairts  of  iha  SIP.  4B  FB  aiasa  2UBI 

{Kpia\.tmi. 
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Both  bills  provide  criteria,  although 
somewhat  different,  for  meeting  project- 
level  conformity  requirements.  Both  bills 
also  instruct  the  EPA  Administrator  to 
promulgate  criteria  and  procedures  for 
demonstrating  and  assuring  conformity 
and  require  states  to  include  conformity 
criteria  and  procedures  in  all  CO  and 
ozone  SIPs.  Copies  of  the  proposed 
House  and  Senate  conformity  sections 
can  be  found  in  the  docket  for  this 
proposal. 

In  developing  the  conformity 
procedures  it  is  proposing  today,  EPA 
considered  not  only  its  1982  SIP 
guidance  and  1980  ANPRM  but  also  the 
direction  Congress  is  taking  in  amending 
the  CAA  conformity  requirements.  It 
should  be  noted  that  the  ANPRM  was 
merely  an  advance  notice  on  conformity 
procedures  and  that  EPA  did  not  follow 
up  with  a  formal  proposal  and  final  rule 
although  the  methods  were  incorporated 
into  its  1982  SIP  guidance  cited  by  the 
Ninth  Circuit  in  its  Delany  order.  Thus, 
the  procedures  proposed  under  today's 
notice  apply  only  to  Arizona  to  respond 
to  the  Ninth  Circuit's  order.  At  such  time 
as  the  amendments  to  the  CAA  are 
passed,  EPA  will  issue  national  criteria 
on  conformity  following  standard 
procedures  to  respond  to  any  new 
requirements  contained  in  the 
amendments. 

B.  EPA '»  Proposed  Conformity 
Procedures 

1.  Breadth  of  Application 

Today's  proposed  conformity 
regulation  is  intended  to  amend  only  the 
Maricopa  and  Pima  portions  of  the 
Arirona  CO  SIP.  This  action  is  being 
proposed  in  order  to  establish 
procedures  to  be  used  by  MPOs  when 
they  approve  transportation  plans, 
programs,  and  projects.  Therefore,  the 
proposed  regulation  is  to  apply  only  to 
MPOs  in  the  Pima  and  Maricopa  CO 
nonattainment  areas  or,  more 
specifically,  the  Pima  Association  of 
governments  (PAG)  and  the  Maricopa 
Association  of  Governments  (MAG)  in 
their  capacity  as  MPOs.  The  proposed 
procedures  are  to  be  used  by  MAG  and 
PAG  when  they  make  a  conformity 
finding  prior  to  approving  any 
transportation  plan,  program,  or  project 
In  keeping  with  EPA's  1982  SIP  guidance 
which  requires  procedures  only  for 
transportation  plans,  programs,  and 
projects,  these  procedures  are  not 
intended  to  apply  to  other  non- 
transportation-related  federal  activities 
which  these  MPOs  may  approve.'*  The 


scope  of  these  proposed  procedures  is 
also  limited  to  determinations  of 
conformity  for  carbon  monoxide. 

The  key  transportation  plans  and 
programs  developed  by  KO>Os  are  the 
regional  transportation  plan  (RTP)  and 
the  transportation  improvement  program 
(TIP)  including  the  annual  (biennial) 
element. 

MPOs  generally  do  not  take  approval 
actions  on  individual  projects:  however, 
to  complete  its  obligation  to  fill  the  gap 
in  the  SIP  for  conformity  procedures  for 
"plans,  programs,  and  projects"  as 
required  by  both  CAA  section  176(c) 
and  its  own  1982  SIP  guidance,  EPA  is 
proposing  conformity  procedures  for 
individual  projects  consistent  with  its 
guidance  and  the  pending  Clean  Air  Act 
amendments. 

2.  Conformity  Procedures  for 
Transportation  Plans  and  Programs 

The  proposed  regulations  would 
require  that  the  same  conformity 
procedure  be  followed  for  transportation 
improvement  programs  as  for 
transportation  plans.  The  proposed 
procedures  would  need  to  be  applied 
separately  to  each  plan  and  program 
approved  by  the  MPO.  In  outline,  the 
proposed  conformity  procedures  would 
require  that  MPOs  document  certain 
information  from  the  applicable 
implementation  plan  and  the 
transportaiton  plan/program  and  make 
certain  findings  regarding  the  plan/ 
program  based  on  this  documented 
information.  "Applicable 
implementation  plan"  or  "applicable 
plan"  as  the  terms  are  used  throughout 
this  proposed  regulation,  mean  the  Pima 
and  Maricopa  portions  of  the  Arizona 
Carbon  Monoxide  SIP  as  it  has  been 
approved  or  promulgated  by  EPA  and 
includes  the  data  used  by  EPA  to  project 
attainment  and/or  maintenance  of  the 
CO  NAAQS  for  Maricopa  and  Pima 
Counties. 

To  allow  for  public  review  and 
comment  on  the  MPOs'  conformity 
findings,  preliminary  documentation  and 
findings  on  conformity  should  be  made 
available  to  the  public  when  draft  plans 
and  programs  are  issued.  The  MPOs 
should  also  assure  that  the  Arizona 
Department  of  Environmental  Quality 
(ADEQ)  and  PCDEQ  or  Maricopa 
County  Biueau  of  Air  Pollution  Control, 
as  weU  as  EPA,  are  given  the 
opportunity  to  comment  on  the 
preliminary  documentation  and  findings. 
The  MPO  should  respond  to  all  public 


■*  Although  EPA't  piopoMil  ngulatiaa  only 
•ppliM  to  MPO't  •pproval  of  transportatiaii  plans, 
programt.  and  proi«cta,  this  doet  not  remove  the 


requirement  in  CAA  section  17B(c)  that  federal 
departments,  agencies,  and  inStnimenlalities  mutt 
determine  conformity  of  their  action*  or  that  MPO* 
must  determine  the  conformity  of  any  non- 
traniportation  project  thai  they  may  approve. 


comments  prior  to  finalizing  its 
conformity  determination. 

Documentation  Requirements.  The 
proposed  procedures  would  require  the 
MPO  to  first  document,  for  the  period 
covered  by  the  applicable 
implementation  plan,  basic  planning 
assumptions  that  are  intrinsic  to 
transportation  plans  and  programs: 
Population  estimates,  number  of  vehicle 
miles  traveled  (VMT),  number  of  vehicle 
trips  (VT),  and  congestion  levels. 
Reductions  in  congestion  along  with  the 
potential  trip-inducing  effect  of 
increased  capacity  should  be  considered 
by  the  MPO  when  evaluating  the  impact 
of  the  plan/program. 

Next,  the  MPO  would  be  required  to 
document,  for  each  major  TCM  in  the 
applicable  implementation  plan,  the 
TCM's  implementation  schedule  and 
expected  effectiveness  in  reducing  CO 
emissions  from  the  applicable  plan  the 
the  TCM's  current  implementation 
status  and,  if  feasible,  its  current 
effectiveness.  The  MPO  would  also  have 
to  identify,  for  each  major  TCM  in  the 
applicable  olan,  any  actions  in  the  plan/ 
program  which  would  have  either 
beneficial  or  adverse  impacts  on  the 
TCM's  implementation  or  effectiveness. 

The  MPO  would  also  need  to 
determine  the  emission  levels  expected 
from  implementation  of  the  plan/ 
program  during  the  period  of  time 
covered  by  the  applicable  plan  and 
compare  them  to  levels  projected  in  the 
applicable  plan.  The  same  EPA- 
approved  emission  factor  model  used  in 
the  applicable  plan  should  be  used  to 
determine  emission  levels  imder  the 
transportation  plan/program.  Where  the 
impact  of  TCMs  are  included  in 
calculating  these  emission  levels,  their 
effectiveness  should  reflect  their  actual 
effectiveness  rather  than  their 
effectiveness  assumed  in  the  plan. 

Finally,  the  MPO  would  be  required  to 
determine  using  air  quality  modeling  the 
ambient  CO  levels,  both  regional  and 
micro-scale,  which  would  result  from 
implementation  of  the  plan/program 
during  the  period  covered  by  the 
applicable  plan.  In  determining  micro- 
scale  CO  impacts,  EPA  would  not 
expect  the  MPO  to  model  every 
intersection  or  link  in  the  plan/program 
but  rather  exercise  its  judgment  to 
determine  where  projects  within  the 
plan/program  may  exacerbate  CO 
concentrations.  Factors  the  MPO  could 
use  to  make  this  judgment  include 
ciirrent  and  projected  backgroimd  CO 
concentrations  at  or  near  the  projects, 
VMT  and  VT  intended  to  be  served  by 
the  projects,  and  the  level  of  service 
before  and  after  the  project.  In  modeling 
ambient  concentrations,  the  MPO  should 


use  EPA-approved  models  and 
techniquet. 

Require  Fiadinga.  Prior  to  finding  the 
plan/program  co^oniing,  the  MPO 
would  be  required  to  make  and 
document  thiee  findings: 

(1)  That  the  implementation  of  the 
transportation  plan/program  will 
provide  for  the  implMaentation  of  TCMS 
is  the  applicaUe  plan  on  the  schedule 
set  forth  in  the  applicable  plan, 

(2)  That  the  plan/program  does  not 
increase  emissions  regionally  or  locally 
during  the  period  covered  by  the 
applicable  plan  so  as  to  delay 
attainment  or  any  plan-required  interim 
emission  reduction  or  interfere  with 
maintenance  of  the  CO  standards,  and 

(3)  That  the  plan/program  does  not 
cause  or  contribute  to  a  violation  of  the 
CO  NAAQS  anywhere  within  the 
nonattaiiunent  area  during  the  period 
covered  by  the  applicable  plan. 

The  first  finding  is  premised  on  the 
fact  that  many  TCMs  are  funded  and 
implemented  through  the  transportation 
planning  process.  Without  assurances 
that  TCMs  are  being  planned  and 
programmed  as  scheduled  in  the 
applicable  plan  and  that  other 
transportation  activities  support  these 
TCMs.  timely  and  effective 
implementation  of  TCMs  would  be 
difficult  to  achieve.  The  U.S.  Department 
of  Transportation  (U.S.  DOT)  has  long 
considered  timely  piDgramming  and 
implementation  of  TCMs  in 
transportation  plans  and  program  as 
evidence  of  conformity  (see  23  CFR 
770.9).  Requiring  this  finding  is  also 
consistent  with  EPA's  1980  ANPRM  and 
both  the  House  and  Senate  proposed 
revisions  to  section  176(c). 

The  second  finding  is  derived  from  the 
primary  piupose  of  a  implementation 
plan:  reducing  emissions  sufficiently  to 
demonstrate  expeditious  attainment  and 
long-term  maintenance  of  the  NAAQS. 
Where  a  transportation  plan/program 
results  in  emissiona  above  the  levels 
expected  in  the  imfdementation  plan,  the 
plan/program  is  in  direct  conflict  with 
the  implementation  plan  and  cannot 
conform.  For  CO,  both  local  and 
regional  emission  levels  are  important  to 
demonstrating  attainment  and 
maintenance;  therefore,  the  MPOs'  need 
to  show  as  part  of  the  conformity 
findings  that  emission  levels  resulting 
from  implementation  of  the  plan/ 
program  will  not  increase  emissions 
during  the  period  covered  by  the 
applicable  plan,  either  regional  or 
locally,  above  the  levels  predicted  in  the 
applicable  plan.  Requiring  this  finding  is 
consistent  with  EPA's  1980  ANPRM  and 
the  definition  of  conformity  in  both 
proposed  revisions  to  the  CAA. 


The  final  finding  is  derived  bom  the 
primary  goal  of  an  inq)leniaBtation  plan: 
the  protection  of  public  health  by 
eliminating  violations  of  the  NAAQS. 
Again,  where  a  tran^iortation  plan/ 
program  causes  or  contributes  to 
violations  of  the  NAAQS.  the  plan/ 
program  is  in  direct  conflict  with  the 
implementation  plan  and  cannot 
conform.  For  the  purpose  of  this  finding, 
"cause"  means  resulting  in  an 
exceedance  of  the  CO  NAAQS  in  an 
area  which  previously  did  not  have 
ambient  CO  concentrations  above  the 
standard  and  "contribute"  means 
resulting  in  measurably  higher  average 
8-hour  ambient  CO  concentrations  over 
the  NAAQS  or  an  increased  nimiber  of 
hours  with  ambient  concentrations  over 
the  NAAQS  in  an  area  which  ciurently 
experiences  CO  levels  above  the 
standard.  Requiring  this  finding  is  again 
consistent  with  EPA's  1980  ANPRM  and 
the  definition  of  conformity  in  both 
proposed  revisions  to  the  CAA. 

lliis  last  finding  would  require  the 
showing  that  the  plan  or  program  does 
not  cause  or  contribute  to  a  violation 
anywhere  within  the  nonattainment 
area.  "Anywhere  within  the 
nonattainment  area"  is  especially 
important  with  carbon  monoxide 
because  transportation  projects  can 
cause  or  contribute  to  CO  violations  on 
a  local  scale  even  as  they  improve  CO 
emission  levels  and  ambient 
concentrations  on  a  regional  scale. 

Under  section  176(c),  MPOs  are 
prohibited  from  approving  plans, 
programs,  or  projects  which  do  not 
conform  to  an  implementation  plan 
approved  or  promulgated  under  CAA 
section  110.  Where  an  MPO  could  not 
make  each  of  the  findings  under  these 
proposed  conformity  procedures,  it 
could  not  approve  a  plan,  program,  or 
project  until  it  was  modified  so  as  to 
conform.  Modifications  could  include 
elimination  of  the  projects  that  cause  the 
non-conformance,  modifications  to  such 
projects,  modifications  to  other  projects 
in  the  TIP  sufficient  to  offset  emissions 
or  ambient  concentration  increases  from 
projects  causing  the  non-conformance, 
or  expeditious  implementation  of 
sufficient  additional  control  measures  to 
eliminate  excess  emissions  or  reduce 
ambient  concentrations  to  the  levels 
anticipated  in  the  applicable 
implementation  plan. 

3.  nan/Program  Amendments 

As  with  all  plans,  transportation  plans 
and  programs  are  subject  to  changes  as 
new  or  better  information  becomes 
available.  The  proposed  conformity 
procedures  would  require  that  the  MPO 
ensure,  before  approving  any  plan/ 
program  amendment,  that  this 


amendment  wmld  not  siAwtantiaUy 
dumge  tke  pravioaaly  daouBantad 
informattoB  and  woidd  not  Gban§a  the   ' 
findings  made  %vith  respect  to  dm 
original  plmi/pragrara. 

4.  Transportation  Projects 

The  proposed  procedures  for  pro|ecl- 
level  conformity  review  would  apply 
only  when:  a  project  is  not  in  a 
conforming  TIP,  the  project's  design  or 
scope  has  changed  from  that  described 
in  the  TIP;  or  the  project  descriptions  at 
the  RTP  or  TIP  level  are  inadequate  to 
determine  emissions  or  ambient 
concentrations.  Eicperience  with  the 
Southerii  California  Association  of 
Governments'  conformity  procedures 
has  shown  that  prefect  descriptions  in 
the  TIP  are  sometimes  inadequate  to 
determine  the  design  and  scope  of  a 
project;  therefore,  the  Arizona  MPOs  are 
encouraged  to  provide  more  detailed 
descriptions  of  projects  in  their  TIPs  so 
that  the  conformity  finding  on  the  plan/ 
program  would  be  sufficient  for  the 
project 

liie  proposed  regidation  would 
exempt  certain  specific  types  of  projects 
bom  project-level  conformity  review 
even  if  they  are  not  in  a  conforming  TIP. 
Exempt  projects  Include  projects  outside 
the  nonattainment  area,  TCMs,  and 
specific  safety  projects. 

Like  the  procedures  outlined 
previously  for  plans/programs,  the 
proposed  regulation  would  require  that 
the  MPO  document  certain  information 
on  the  project  and  make  certain  findings 
about  the  project  The  proposed 
docimientaion  and  findings  are  identical 
to  those  required  for  plans/programs 
except  now  focused  on  the  impact  of  the 
individual  project. 

C.  The  Impact  of  the  Proposed 
Regulation  on  MPOs 

These  proposed  procedures  would  not 
place  a  new  requirement  on  the  MPOs  in 
Arizona.  The  Clean  Air  Act  and  existing 
U.S.  DOT  regulations  have  long  required 
MPOs  to  certify  conformity  of  their 
plans  and  programs.  The  purpose  of  this 
proposed  regulation  is  to  provide  the 
explicit  procedures  and  specific  findings 
necessary  for  making  a  conformify 
determination  with  an  applicable 
implementation  plan  as  required  by 
EPA's  1982  SIP  guidance  and  the  Ninth 
Circuit  opinion  in  Delaney. 

Both  PAG  and  MAG  currently  make 
conformity  findings  on  their  TIPs.  As 
part  of  iU  1990-94  TIP,  PAG  calculated 
the  emission  impact  of  each  of  the  TIP 
projects.  In  its  TIP,  MAG  identified  and 
listed  each  project  that  implements  a  SIP 
TCM  In  addition,  both  MPOs  perform 
air  quality  analyses  of  their  regional 
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transportation  plans.  For  example,  as 
part  of  the  system  analysis  for  the  1990 
Freeway /Ejqnessway  Plan  Update. 
MAG  undertook  an  extensive  air  quality 
analysis  of  the  eight  transportation 
planning  alternatives  under 
consideration. 

EPA  recognizes  that  the  proposed 
procedures  would  require  more 


Hie  purpose  of  identify  federal 
activities  in  the  SIP  is  to  ease  the 
making  of  conformity  determinations  by 
the  appropriate  federal  agency.  The 
identification  of  a  project  below  does 
not  subject  the  project  to  any  funding  or 
approval  sanctions. 

1.  List  of  Federal  Activities  for  Pima 


committed  the  necessary  staffing  and 
resources  to  implement  and  enforce 
them.  EPA  would  encourage  agencies 
who  meet  these  criteria  to  apply  for 
delegation. 

Following  promulgation  of  the  FIP  for 
Maricopa  and  Pima  Counties,  the  State 
of  Arizona  may  wish  to  submit  to  EPA 
procedures  and/or  regidations  to 
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less  than  $100  million  annually,  will 
cause  no  major  price  increases,  and 
should  not  have  a  significant  adverse 
effect  on  competition,  productivity,  or 
investm«it  Accordingly,  no  regulatory 
impact  analysis  is  necessary.  However, 
the  Agency  has  prepared  a  draft 
technical  support  document  (TSD)  that 
contains  additional  technical 

infnrmaHnn  aiinnnfflna  fka  l7rD  nfv>ru\aal 


substantial  number  of  small  entities.  I 
certify  that  this  proposed  regulation  will 
not  have  such  an  effect  for  three  primary 
reasons.  First  many  of  the  entities 
affected  by  the  proposed  rule  are  not 
"small"  Refiners,  large  distributors,  and 
service  stations  ovmed  by  major  oU 
companies  or  large  independent 
companies  (accoimting  for  about  25 


relating  to  this  proposal  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (ffl^)  under  the  Paperwork 
Reduction  Act  44  U.S.C  3801  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  BPA 
and  a  copy  may  be  obtained  from  the 
Information  Policy  Branch  (PM-223): 
U.S.  Environmental  Protection  Agency: 


Mt^^    %  M  Ma 
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transportation  plans.  For  example,  as 
part  of  the  system  analysis  for  the  1990 
Freeway /Expressway  Plan  Update. 
MAG  undertook  an  extensive  air  quality 
analysis  of  the  eight  transportation 
planning  alternatives  under 
consideration. 

EPA  recognizes  that  the  proposed 
procedures  would  require  more 
extensive  analysis  than  that  which  the 
MPOs  currently  perform.  This  year,  EPA 
Region  9  is  earmarking  funds  in  the 
C/L\  section  105  grant  program  for  local 
and  state  transportation/air  quahty 
planning  including  the  development  of 
conformity  procedures.  While  MAG  and 
PAG  are  not  direct  grantee  agencies 
under  the  section  105  program,  they  are 
eligible  to  receive  EPA  funds  passed 
through  their  local  air  poUution  control 
agencies  or  AOEQ.  On  request  EPA 
Region  9  will  consider  changes  to  the 
program  objective  for  transportation/air 
quality  planning  to  provide  additional 
hinds  to  assist  the  MPOs  in  carrying  out 
this  proposed  regulation.  This  fund^g, 
however,"is  not  intended  to  replace 
current  funding  sources  used  by  the 
MPOs  to  do  air  quality  analyses  on  TIPs. 
transportation  plans,  or  projects.  In 
order  to  determine  the  appropriate  level 
of  additional  funding,  EPA  requests 
comments  from  both  PAG  and  MAG  on 
the  resources  needed  by  them  to 
undertake  these  procedures. 

D.  Identification  of  Federal  Facilities 

Neither  the  1967  Pima  plan  nor  the 
1967  MAG  plan  explicitly  identified 
potential  feideral  activities  or  the 
emissions  associated  with  them  as 
EPA's  1962  SIP  guidance  required.  To  fill 
this  gap,  EPA  has  attempted  to  identify 
potential  future  federal  activities  in  the 
Maricopa  and  Pima  area  during  the  ten- 
year  period  covered  by  the  FTP.  Because 
of  time  constraints,  EPA  can  only 
identify  potential  federal  activities  in 
this  proposal  The  final  notice  will,  to 
the  extent  feasible,  quantify  tiie 
emissions  associated  with  these 
activities. 

Information  on  future  federal 
activities  is  difficult  to  attain  because 
few  agencies  maintain  readily  available 
county-level  summaries  of  their 
activities  and  none  had  developed  long- 
range  plans  (beyond  1995]  for  &eir 
activities  in  the  two  counties.  The  most 
extensive  federal  activity  identified  in 
both  Rma  and  Maricopa  Counties  is  the 
approval  and  funding  of  transportaion 
projects  (including  h^way.  transit,  and 
aviation  projects)  by  the  U.S. 
Department  of  Transportation.  Many  of 
the  federal  activities  identified  are 
minor  and  will  have  little  to  no  impact 
on  CO  levels. 


Hie  purpose  of  identify  federal 
activities  in  the  SIP  is  to  ease  the 
making  of  conformify  determinations  by 
the  appropriate  federal  agency.  The 
identification  of  a  project  below  does 
not  subject  the  project  to  any  funding  or 
approval  sanctions. 

1.  List  of  Federal  Activities  for  Pima 
Counfy 
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2.  List  of  Federal  Activities  for  Maricopa 
Counfy 
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VL  Delegation  or  Substitution  of  FIP 
Measures 

The  Administrator  of  the 
Environmental  Protection  Agency  has 
the  authorify  to  delegate  implementation 
and  enforcement  of  a  FIP  measure  to  a 
State  agency,  to  a  regional  agency  in 
Arizona  or  to  a  local  government  within 
its  jurisdictional  boundaries.  Prior  to 
any  delegation,  the  Administrator  would 
have  to  determine  that  the  agency  or 
jurisdiction  requesting  the  delegation 
has  legal  authorify  to  implement  and 
enforce  the  measures  and  has 


committed  the  necessary  staffing  and 
resources  to  implement  and  enforce 
them.  EPA  would  encourage  agencies 
who  meet  these  criteria  to  apply  for 
delegation. 

Following  promulgation  of  the  FIP  for 
Maricopa  and  Pima  Counties,  the  State 
of  Arizona  may  wish  to  submit  to  EPA 
procedures  and/or  regulations  to 
substitute  for  part  or  all  of  the  federal 
plan.  Sudi  procedures  and/or 
regulations  would  need  to  comply  with 
all  applicable  CAA  requirements  and 
EPA  ^dance  but  would  not  need  to 
follow  the  implementation  and 
enforcement  schemes  proposed  today  by 
EPA.  The  State  would  also  need  to  show 
that  any  regulation(s]  intended  to 
replace  a  federal  measure  would 
adiieve,  in  total,  at  least  the  equivalent 
emission  reductions  on  the  same  or 
faster  schedule  than  the  FIP  measure. 

There  are  at  least  two  reasons  why 
the  State  of  Arizona  may  wish  to  submit 
an  implemntation  plan  which  fully 
complies  with  all  CAA  requirements 
and  EPA  guidance  beyond  the  desire  to 
remove  the  onerousness  of  a  federal 
plan.  One  reason  is  that  the  pending 
disapproval  of  the  Pima  and  Maricopa 
.  portions  of  the  Arizona  CO  SIP  will 
automatically  trigger  the  construction 
ban  in  CAA  section  U0(a](2)(I)  on  major 
new  sources  or  major  modifications  of 
sources  of  CO.  This  construction  ban 
can  only  be  lifted  when  EPA  approves  a 
state-submitted  implementation  plan 
that  meets  the  applicable  requirements 
of  Part  D  of  the  CAA.  The  other  reason 
is  tiiat,  under  the  language  of  the  Clean 
Air  Act  as  long  as  Arizona  fails  to 
submit  an  approvable  SIP  or  fails  to 
make  reasonable  efforts  to  submit  an 
approvable  SIP,  the  nonattainment  areas 
remain  potentially  subject  to  other 
sanctions  under  the  CAA,  including 
highway  fund  restrictions  under  section 
17e(a]  and  wastewater  treatment  grant 
restilctions  imder  section  316(b). 

Arizona  State  and  local  officials  have 
already  stated  in  meetings  with  EPA 
that  they  wish  to  correct  the  deficiencies 
in  tiie  SIP  noted  by  tiie  Ninth  Circuit 
Arizona  State  and  local  agencies 
including  ADEQ.  PAG.  and  MAG  have 
been  helpful  in  providing  information 
needed  by  EPA  to  prepare  this  proposal 
EPA  will  continue  to  work  with  these 
agencies  in  finalizing  this  proposal  and 
in  developing  corrective  SIPs. 

Vn.  Administrative  Designation  and 
Regulatory  Analysis 

The  Administrator  has  determined 
that  this  proposal  does  not  constitute  a 
major  proposed  regulation,  as  defined  in 
section  1(b)  of  Executive  Order  12291. 
Specifically,  the  proposed  rules  will  cost 


less  than  $100  million  annually,  will 
cause  no  major  price  increases,  and 
should  not  have  a  significant  adverse 
effect  on  competition,  productivify,  or 
investment  Accordingly,  no  regulatory 
impact  analysis  is  necessary.  However, 
the  Agency  has  prepared  a  draft 
technical  support  document  (TSD)  that 
contains  additional  technical 
information  supporting  the  FIP  proposal 
as  described  in  today's  Federal  Roister. 

The  draft  TSD  has  been  placed  in  the 
public  docket  and  is  available  for 
review  in  Maricopa  and  Pima  Counties 
at  the  locations  referenced  in  the 
beginning  of  today's  notice.  In  addition, 
interested  parties  may  obtain  single 
copies  from  the  public  contact  listed  at 
the  beginning  of  this  notice. 

This  proposed  regulation  also  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  Executive  Order  1291.  Any 
written  comments  from  OMB  and  EPA 
response  to  those  comments  have  been 
placed  in  the  pubUc  docket  for  this 
rulemaking.  |  j 

Vm.  impact  on  SmLu  Entities 

Section  605  of  the  Regulatory 
Flexibilify  Act  requires  that  the 
Administrator  certify  that  regulations  do 
not  have  a  significant  impact  on  a 
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substantial  number  of  small  entities.  I 
certify  that  this  proposed  regulation  will 
not  have  such  an  effect  for  three  primary 
reasons.  First  many  of  the  entities 
affected  by  the  proposed  rule  are  not 
"small"  Refiners,  large  distributors,  and 
service  stations  owneid  by  major  oil 
companies  or  large  independent 
companies  (accoimting  for  about  25 
percent  of  public  refueling  facilities)  do 
not  constitute  small  entities.  Second,  the 
geographic  scope  of  the  proposed 
regdations  as  they  may  affect  small 
entities  is  limited  to  a  portion  of 
Maricopa  Counfy,  Arizona.  Third, 
compliance  with  the  oxygenated  fuels 
program  and  RVP  limit  generally  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  of  the  limited  capital 
investment  required.  Fourth,  and  finally, 
there  are  no  significant  reporting 
requirements  for  service  stations  under 
the  averaging  scheme  of  the  proposed 
alternative  fuels  program  and  none  at  all 
for  die  RVP  limit  Nonetheless.  EPA 
requests  comments  on  the  economic 
effects  of  this  proposed  rulemaking  on 
small  businesses  in  the  Phoenix  area. 

K.  Reporting  and  Recordkeeping 
Requirements 

The  information  collection  provisions 


relating  to  this  pn^sal  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  44  U.S.C  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
and  a  copy  may  be  obtained  from  the 
Information  Policy  ftanch  (PM-223)', 
U.S.  Environmental  Protection  Agency; 
401  M  Street  SW^  Washington,  DC 
20460  or  by  calling  (202)  362-2740. 
Comments  on  the  ICR  may  be  submitted 
to  EPA  at  the  above  address  and  should 
also  be  sent  to  the  Office  of  Information 
and  Regulatory  Affairs;  Office  of 
Management  and  Budget;  726  Jackson 
mace,  NW..  Washington,  DC  20503 
marked  "Attention:  Desk  Officer  for 
EPA."  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C  7401-7462. 

Dated  September  20, 1900. 
WimunlLReiny. 
Administrator, 


Appendix  A-^reliminaiy  Results  of  Candidate  Screening 
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21.  Exoandad  reoionri  rfdaitiMino  i 
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to  EPA  for  ttWM  IMMWM, 

00  air  poMlon  MguMont 


Angatoa)  Air  Baiin.  I 

For  the  reasons  set  forth  in  the 
[Hvamble.  subpart  D,  part  52, 
Subchapter  C  Chapter  I  of  Title  4a 
Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows: 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  i2  U.S.C  7401-7642. 

Subpart  D-Arizona 

2.  New  if  52.136. 52.137.  and  52.138 
are  proposed  to  be  added  to  read  as 
follows: 

f  82.136   OxygstMlsd  fuels  program. 

(a)  Regulatory  atandard.  No  person 
shad  first  introduce  into  commerce 
within  the  Maricopa  CO  nonattainment 
area  ("control  area")  during  the  period 
October  1. 1901.  to  Mardi  31. 1802.  and 
each  period  of  October  1  to  March  31 
thereafter  ("ctnitrol  period")  gasoline 
whose  oxygen  content  is  less  that  2.7% 
(by  wei^t)i  as  detennined  pursuant  to 
paragraphs  (b)  and  (c)  off  this  section. 

(b)  Sampling,  testing,  and  oxygen 
content  calcahtionB.  (1)  For  the  purpose 
of  determining  wnlhiiiue  with  the 
standards  Usled  hi  paragraphs  (a)  and 


certain  veNctes  wfiicfi  dorjol  paaa  the  l/M  program.  ^  ^ 

maaaura  If  it  promulgatad  and  implanwntod  vw  sMtar  maasura  which  H  propoaad  tor  Sia  SouSi  Coaal  (Loa 


(h)  of  this  section,  the  oxygen  content  of 
gasoline  shall  be  determined  by: 

(i)  Use  of  one  of  the  sampling 
methodologies  specified  in  Appendix  A 
of  this  subpart  to  obtain  a 
representative  sample  of  the  gasoline  to 
be  tested; 

(ii)  Use  of  the  testing  methodologies 
specdfied  in  Appendix  B  of  this  subpart 
to  determine  the  mass  concentration  of 
each  oxygenate  in  the  gasoline  sampled; 
and 

(iii)  Calculation  of  the  oxygen  content 
of  die  gasoline  sampled  by  multiplying 
the  mass  concentration  of  each 
oxygenate  in  the  gasoline  sampled  by 
the  oxygen  mass  concentration  of  the 
oxygenate  set  forth  in  paragraph  (b)(2) 
of  tUs  section. 

(2)  For  purposes  of  this  section,  the 
oxygen  mass  concentrations  of 
oxygenates  are  the  following: 


Ethanol.. 


Butonoia. 


MaS%«  Tamwy^jlyl  EStar  (MTBE)- 


Tartaiy  Amyl  Matiyl  Ettiar  (TAME)- 
Elhyl  Tartiary-eulyl  Ettiar. 


Oxygen 


0.4803 
J473 
.2662 
.2156 
.1815 
.1815 
.1588 
.1586 
.1568 


(3)  Examples — (i)  Example  1.  Assume 
that  a  batch  of  gasoline  is  sampled  by 
use  of  one  of  the  methodologies  set  forth 
in  Appendix  A  of  this  subpart  and 
tested  by  use  of  the  test  methodologies 
set  forth  in  Appendix  B  of  this  subpart. 
The  gas  chromatograph  analysis 
indicates  that  the  gasoline  sampled 
contains  an  ethanol  mass  concentration 
of  9.85%  (04)085).  The  oxygen  contents  of 
the  gasoline  sampled  is  cakolated  as 
follows: 

Oxygen  Content — 
^(EtliaQol  Masa  concentration  in  GaaoHne 

Sample)  X  (Oxygen  Masa  Concentration 

of  Ethanol) 
»(a09e5)  X  (0J473) 
-0.0342 
«3.42% 

(ii)  Example  2.  Assume  that  a  batch  of 
gasoline  is  sampled  by  use  of  one  of  the 
methodologies  set  Uxtih  in  appendix  A 
of  this  subpart  and  tested  by  use  of  the 
methodologies  set  forth  in  Appendix  B 
of  this  subpart  The  gas  chromatograph 
analysis  indicates  that  the  gastdine 
sampled  contains  a  methanol  mass 
concentration  of  4.50X  (00450)  and  an 
ethanol  mass  concentration  of  2.25% 
(0l0225).  The  oxygen  content  of  the 
gasoline  sample  is  calculated  as  follows: 
Oxygen  Content- 


's (Methanol  Mass  esncentration  in  Gasoline 
Sample)  x  (Oxygen  Mass  Concentration 
of  Methanol)  +  (Ethanol  Mass 
Concentration  in  Gasoline  Sample)  x 
(Oxygen  Mass  Concentration  of  Ethanol) 

=  (0M50)  X  (0.4993)  +  (0.0225)  X  (0.3473) 

=0.0225  ■¥  0.0078 

=0.0303 

=3.03% 


(c)  Alternative  Compliance  Options. 
(1)  Each  person  subject  to  the  standard 
specified  in  paragraph  (a)  of  this  section 
shall  comply  with  such  standard  by 
means  of  the  method  set  forth  in  either 
paragraph  (c)(2)  or  (c)(3)  of  this  section. 
Such  person  shall  select  the  method  he 
will  use  to  determine  compliance  by 
means  of  the  registration  statement 
submitted  pursuant  to  paragraph  (d)  of 
this  section.  A  person  subject  to  such 
standard  who  fails  to  submit  a  timely 
and  complete  registration  statement  as 
required  by  paragraph  (d)  of  this  section 
shall  be  deemed  to  have  selected  the 
compliance  method  set  forth  in 
paragraph  (c)(2)  of  this  section. 

(2)  As  one  alternative  means  of 
demonstrating  compliance  with  the 
standard  specified  in  paragraph  (a)  of 
this  section,  all  gasoline  first  introduced 
into  commerce  by  a  person  within  the 
control  area  during  the  control  period 
shall  have  an  oxygen  content  of  at  least 
27%  (by  weight),  as  determined  by 
calculating  the  oxygen  content  of  each 
discrete  quantity  of  such  gasoline 
according  to  the  procedures  set  forth  in 
para^ph  (b)  of  this  section. 

(3)(i)  As  the  second  alternative  means 
of  demonstrating  compliance  with  the 
standard  specified  in  paragraph  (a)  of 
this  section,  all  gasoline  firat  introduced 
into  commerce  by  a  person  within  the 
control  area  during  each  calendar  month 
of  the  control  period  shall  have  an 
average  oxygen  content  of  at  least  2.7% 
(by  weight). 

(ii)  The  average  oxygen  content  of 
gasoline  first  introduced  into  conunerce 
by  a  person  during  a  calendar  month 
shall  be  calculated  as  follows: 

(A)  The  oxygen  content  of  each 
discrete  quantity  of  gasoline  in  the 
possession  of  such  person  at  the 
beginning  of  the  calendar  month  shall  be 
calculated  according  to  the  procedures 
set  fordi  in  paragraph  (b)  of  this  section. 

(B)  The  oxygen  content  of  each 
discrete  quantity  of  gasoline  in  the 
possession  of  sucfa  person  shall  also  be 
calculated  according  to  the  procedures 
set  forth  in  paragraph  (b)  of  this  section 
each  time  during  the  calendar  month 
that  there  is  a  change  in  its  quantity 
and/or  its  characteristics  that  would 
tend  to  affect  its  oxygen  content.  Such 
changes  shall  include,  but  not  be  limited 
to,  the  addition  of  any  quantity  of 
gasoline  or  of  any  quantity  of  an 


oxygenate  to  gasoline  in  the  possession 
of  such  person. 

(C)  The  number  of  gallons  of  gasoline 
.first  hitroduced  into  commerce  within 

the  control  area  during  the  calendar 
month  at  each  oxygen  content  level 
determined  according  to  paragraph 
(c)(3)(ii)(A)  or  (B)  of  this  section  shall  be 
mtdtiplied  by  such  content  to  determine 
the  total  oxygen  content  of  each  such 
quantity  of  gasoline. 

(D)  Ine  total  oxygen  content  of  all 
gasoline  first  introduced  into  commerce 
within  the  control  area  during  the 
calendar  month  shall  be  determined  by 
adding  together  the  total  oxygen  content 
amounts  determined  in  paragraph 
(c)(3)(ii)(C)  of  this  section. 

(E)  The  total  oxygen  content 
determined  in  paragraph  (c)(3)(ii)(D)  of 
this  section  be  added  to  any  oxygen 
credits  lawfully  transferred  to  such 
person  pursuant  to  paragraph  (c)(3)(iii) 
of  this  section. 

(F)  The  total  oxygen  content 
determined  in  paragraph  (c)(3)(ii)(E)  of 
this  section  shall  be  divided  by  the  total 
number  of  gallons  of  gasoline  first 
introduced  into  commerce  within  the 
control  area  during  the  calendar  month, 
resulting  in  the  average  oxygen  content 
of  such  gasoline. 

(iii)  A  person  subject  to  the  standard 
specified  in  paragraph  (a)  of  this  section 
who  elects  to  demonstrate  compliance 
under  paragraph  (c)(3)  of  this  section 
may  create  oxygen  credits,  and  may 
transfer  such  credits  to  another  person 
for  use  in  demonstrating  compliance 
under  this  paragraph,  in  accordance 
with  the  following  requirements: 

(A)  The  amount  of  oxygen  credits 
created  by  a  person  shall  be  equal  to  the 
difference  between: 

(7)  The  total  oxygen  content  of  all 
gasoline  first  introduced  into  conunerce 
within  the  control  area  during  the 
calendar  month  by  such  person,  as 
detennined  according  to  paragraph 
(c)(3)(ii)  (A)  through  (D)  of  this  section; 
and 

(2)  The  total  oxygen  content  required 
by  paragraph  (a)  of  this  section, 
detennined  by  multiplying  the  number  of 
gallons  of  such  gasoline  by  0.027. 

(B)  No  transfer  or  use  of  oxygen 
credits  shall  be  made  by  any  person 
later  than  the  final  day  of  the  calendar 
month  in  which  such  credits  are  created. 

(d)  Registration  [Reserved] 

(e)  Labeling.  (1)  Each  gasoline  pump 
stand  from  which  gasoline  is  dispensed 
at  a  retail  outlet  or  wholesale  purchaser- 
consumer  facility  in  the  control  area 
shall  be  affixed  during  the  control 
period  with  a  legible  and  conspicuous 
label  which  states  the  type(s)  of 
oxygenate  contained  in  sudi  gasoline.  If 
the  gasoline  being  dispensed  from  a 


pump  stand  does  not  contain  any 
oxygenate,  the  pump  stand  shall  be  so 
labeled. 

(2)  Each  hivoice,  loading  ticket  bill  of 
lading,  delivery  tidcet  and  other 
document  which  accompanies  the 
shipment  of  gasoline  within  the  control 
area  during  the  control  period  shall 
contain  a  legible  and  conspicuous 
statement  which  states  the  type(s).of 
oxygenate  contained  in  such  gasoline 
and  the  oxygen  content  of  sudi  gasoline 
(percentage  by  weight).  If  the  gasoline 
being  shipped  does  not  contain  any 
oxygenate,  the  document  accompanying 
the  shipment  shall  be  so  labeled.  Such 
documents  shall  be  retained  by 
distributors,  resellers,  carriers,  retaUers 
and  wholesale  purchaser-consumers  for 
at  least  two  years,  and  shall  be 
available  for  inspection  by  the 
Administrator  or  his  authorized 
representative  during  such  period. 

(f)  Reporting  and  RecortUieeping 
(Reserved). 

(g)  Prohibited  Acts  [Reserved], 
(h)  Definitions  [Reserved]. 

AppaniKx  A  to  I C13S— SampMng 
Pracaduns 

^EPA't  sampling  procedures  an  detailed  in 
Appendix  D  of  40  CFR  part  80. 

Appendix  B  to  |  STUS— Tastiiig  Procaduns 

Method— ASTM  Standard  Teat  Method  for 
Determination  ofCxtoC*  Alcohola  and 
MTBE  in  Gasoline  by  Gat  Chronrntography 

1.  Scope 

1.1  This  test  method  covers  a  precedure 
for  determination  of  metlianol,  ethanol, 
isopropanol.  n-propanol,  isobutanol,  sec- 
butanoL  tert-butanol,  n-butanoL  and  methy 
tertiary  butyl  ether  (MTBE)  in  gasoline  by  gas 
chromatography. 

1.2  Individual  alcohols  and  MTBE  an 
determined  from  IJ)  to  10  volume  %. 

1.3  SI  (metric)  units  of  measurement  an 
preferred  and  used  throughout  tliis  standard. 
Alternative  units,  in  common  usage,  are  also 
provided  to  improve  the  clarity  and  aid  the 
user  of  this  test  method. 

1.4  This  standard  may  involve  hazardous 
materials,  operations,  and  equipment.  This 
standard  does  not  purport  to  address  all  of 
the  safety  problems  associated  with  ita  use.  It 
is  the  responsibility  of  the  user  of  this 
standard  to  establish  appropriate  safety  and 
health  practices  and  determine  the 
applicability  or  regulatory  limitations  prior  to 
use. 

2.  Referenced  Documents 
2.1    ASTM  Standards: 

D4057  Practice  for  Manual  Sampling  of 

Petroleum  and 
Petroleum  Product 
D4307  Practice  for  Preparation  of  Liquid 

Blends  for  Use  as  Analytical  Standards 
D4626  Practice  for  Calculation  of  Gas 

Chromatographic  Response  Factora 
E2eo  Practice  for  Packed  Column  Gas 

Chromatographic  Procedures 
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3.  Daecriplieos  of  Tenns  Specific  to  TUa 
Staadatd 

3.1    UTBB   ■ethyl  larttaiybtyl  ether. 

XZ   LowVolHwCansctaf^-aspwtal 
onioo  ior  eoaoactiag  two  lengths  ol  t«U^  14 
BO  insida  diametar  and  smaUat.  Sonatimaa 
this  is  refened  to  as  a  sero  dead  vdume 
union. 


SjS    TCEP-t2,3.-tfis-a- 
cyanoethoxypropane— a  gaa  chroBatographic 
liquid  phaaa. 

4.  SunHnary  olTast  Method 

4.1    Aa  internal  standard,  tertiary  amyl 
alcohol,  is  added  to  the  saoiple  whicb  is  Ihca 
introduced  into  a  gas  dunaatognph 
equipped  with  two  nohmma  and  a  coloran 
swritcUng  valve.  The  sample  firat  passes  onto 
a  polar  TCBP  colaoui  which  etutea  lighter 


and  the  concentntioa  of  each  cowponeiil  ia 
caicaiated  with  refertaee  to  the  ialefaai 
standafd. 

5.  Significance  and  Vte 

5.1    Alcohda  and  other  oxygenates  may 
be  added  to  gasoHne  to  increase  the  octane 
number.  Type  and  concentration  of  varioua 
oxygenates  are  specified  and  regulated  to   . 
ensure  acceptable  commercial  gasoline 
quality.  DrivabUity.  vapor  presswe.  phase 


Ptdwl  Ragbter  /  VoL  IMia.  m  / 


7.2   Standards  for  Calibratian  and 
Identification— Standards  of  aO  compooanta 
to  be  analyzed  aad  the  internal  standard  an 
required  for  establishing  identification  by 
retention  time  as  well  as  calibration  for 
quantitative  measunments.  These  mataials 
shall  be  of  known  purity  and  free  of  die  other 
components  to  be  analyzed. 

Note  1:  Warning— These  materials  an 
flammable  and  mav  be  harmful  nr  fatal  u 


la 


/ 


10.  Sampling 

10.1    Gasoline  sanplaa  to  be  aaalyzad  by 
this  test  method  shall  be  — mp^>j  naii^ 
procedures  outlined  in  Practioe  D  4087. 

11.  Preparation  of  Apparatus  and 
Establishment  (rf  Conditions 

11.1    AaaemUy— Coonect  the  WCOT 
column  to  the  valve  system  usii«  low  volume 

COnnectnni  aiwl  narm^  knaa  hikl_»  t.  i. 


elnlad  tai  tht  C(  dbohoi  aaetfaa  of  tl» 
chromatogram.  When  tiM  v«l«e  BACXnUSH 
is  switched  too  lata,  part  cf  or  dU  «f  «■ 
MTBE  componapl  is  iwlail  rsaaltl^  to  an 
incorrect  MTBE  measurement 

U.Catibnttoa  and  Slaadardiiatioe 

12.1    IdentificatiMH- Oetermina  the 
retention  time  of  eadi  componeut  by  in)ecttM 


Am  all  ■isaaiaiiiito  toilh  i 


.A..U.  .^  L—  I 
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a.  DMcriptioM  of  Ttnm  Spcdfic  to  This 


S.1    ICTBB   tdqri  iMttaqr  btyl  «Hier. 

U    LowVolHwCanwtai^-aapwtel 
nnioo  lor  eoaBedtag  tw»  iMflka  ol  hririi^  1 A 
nun  intid*  dhnatvuid  HiMtUar.  SonttiBM 
tliit  is  raftiTsd  to  M  ■  saro  dtad  vohmM 
onion. 

3J    OxygnatM— «Md  to  detigMte  ImI 
bieiunig  coBipomnts  oonliining  njfjto, 
tithar  in  tbt  farn  of  akoM  or  edMT. 

iA    Spltt  Ratio— ■  tem  Med  in  |M 
cfaramataigrapfay  aaing  capillary  oofainna.  Tha 
•pUt  ratto  is  the  ratto  of  the  total  flow  of  tha 
caiTiar  fas  to  tha  aanpla  inkt  varana  tke  flow 
of  carrier  ga*  to  tha  capiOaiy  colnoBL  Typical 
valuaa  range  from  lOd  to  SBOA  depending 
upon  tha  amount  of  aampla  injected  and  tha 
t]^  of  capiOary  column  oaed. 

3  J    WCOT— abbreviation  for  a  type  of 
capillary  colanm  asad  in  gaa  diromatography 
that  is  wail-coatad  open  tubular. 

This  type  of  column  is  prepaied  by  coating 
the  inside  of  the  capillaiy  with  a  thin  fifan  of 
statiooary  phase. 


SjS   TCBP-UA-tiis-a- 
cyanoethoxypropane— a  gas  chroawtoyapUc 
liquid  phaaa. 

4.  Summary  of  Teat  Medwd 

4.1    An  internal  standard,  tertiary  anyl 
alcohol,  is  added  to  the  sample  which  is  then 
introduced  into  a  gaa  chramatograph 
equipped  with  two  nohmwa  and  a  colaran 
switching  valve.  The  aanqile  first  passes  onto 
a  polar  TCBP  column  which  elutaa  lighter 
hydrocarbons  to  vent  and  retains  the 
oxygenated  and  heavier  hydrocarfaona.  After  ' 
methylcydopentane,  but  before  MTBE  elutes 
from  the  polar  column,  the  valve  is  switdied 
to  backllush  the  oxygenates  onto  a  WCOT 
non-polar  column.  The  alcohols  and  MTBE 
einte  frrmi  the  non-polar  column  in  boiling 
point  order,  before  dation  of  any  major 
hydrocarbon  constituents.  After  benzene 
elutes  from  tha  non-polar  column,  the  column 
switcUng  vahra  is  switched  back  to  its 
original  position  to  baddlnah  the  heavy 
hydrocarbons.  The  eluted  components  are 
detected  by  a  flame  ionization  or  thermal 
conductivity  detector.  The  detector  response, 
proportional  to  the  component  concentration, 
is  recorded;  the  peak  areas  are  measured; 


and  the  canoantratian  of  each  coapoaent  ia 
cakaiated  with  rifswnca  to  tha  Jntonw I 

standard. 

5.  Significance  and  Use 

5.1  Alcolxria  and  other  oxygenates  may 
be  added  to  gasoline  to  increase  the  octana 
number.  Type  and  concentration  of  various 
oxygenates  are  specified  and  regulated  to    . 
ensure  acceptable  commercial  gasoline 
quality.  Drivability,  vapor  pressar 
separation,  and  evaporative  endsi 
some  of  the  concerns  assodatad  with 
oxygenated  fiids. 

5.2  This  test  method  is  applicable  to  both 
quality  control  in  the  production  of  gasoline 
and  for  the  determination  of  deliberate  or 
extraneous  oxygenate  additions  or 
contamination. 

6.  Apparatus 

6.1    Chromatograph: 

6.1.1    A  gas  chromatographic  instrument 
which  can  be  operated  at  tlw  conditions 
given  in  Table  1,  and  has  a  cohmui  switching 
and  backftaahing  system.  Carrier  gas  flow 
controllers  shall  be  capable  of  precise  control 
where  the  required  flow  rates  are  low  (Table 


Table  1— Chromatographic  Operatinq  CoNomoNS 


Tamparaiuras 

nowaifflL/inin 

Other  pawwatsfscMHarjsshalum 

OafeMMOHM.'ran 

Toif^sdorTS 

Sampia  sisa.  mL  a 
SpM  ratio.  15:1. 
BacMlush.  min  0.2-0 J. 
Vaiw  reset  time,  8-10  ffllR. 
Total  analysis  Hraa,  tS-20  nia 

bit«!tnr, -C  9Qn                                                                

Column  5..    — 

DMMlnf.TRn,  T  9(m 

— np.  "C  2»  ,   , 

MshauplS 

VMM,  •ran 

Pressure  control  devices  and  gages  shall  be 
capable  of  ptedse  ooatrai  lor  the  typical 
preaaurea  raqaind. 

e.t.2   Detactor-A  dtersal  conductivity 
detector  or  flama  ionization  detector,  may  be 
usad.  11w  systom  sImO  have  sufficient 
sensitivity  and  stability  to  obtain  a  recorder 
deflection  of  at  leaat  2  mm  at  a  signaMo- 
noise  ratto  of  at  least  S  to  1  for  0JI06  vohme 
%  coooantration  of  an  oxygenato. 

6wlJ    Owltching  and  Backfhishing  Vahre— 
A  vahra,  to  ba  located  wMrin  the  gas 
chrooMtograpUc  colnnm  oven,  capable  of 
perfotmiag  the  functions  described  in  section 
11  J)  and  ittnstrated  to  Pig.  1.  Tha  valve  shall 
be  of  low  vohane  design  and  not  oontributo 
ttgnificantly  to  chromatographic 
deterioration. 

6.1.3.1  Vako  Model  No.  Od-VSV-lO-HT, 
1.6-nun  (H«-in.)  ftttfaigs.  This  particular  valve 
was  used  in  the  maiority  of  the  analyaea  used 
for  the  devdopment  of  Section  15. 

6.1  J.2    Vako  Modd  No.  C10W.  aSHnm 
(Ht-in.)  fittings.  This  vahra  ia  recoaaanded 
for  uae  with  eotumns  of  OiJ2-nm  inaide 
diameter  and  smaller. 

6.1.4    Although  not  mandatory,  an 
automatic  valve  awHching  device  ia  stroi^ 
racommandad  toanauia  rapastable  awitching 
timaa.  Sodi  a  devioa  should  be  sgrndmoisad 
with  h^ectioa  and  dala  odlectiflB  limaa.  If  no 
sodi  device  ia  available,  a  stopwatch,  started 
at  the  time  of  mjectiaa  ahenld  ba  Med  to 
indicate  the  proper  vahra  switchiiV  I 


S.1JS    infection  System— The 
chromatograph  should  be  equipped  with  e 
splitting-type  inlet  device.  S^lit  tojection  is 
necessary  to  maintain  the  actnd 
chromatographed  sample  size  within  the 
limits  of  column  and  detector  optimum 
effidency  and  linearity. 

6.1.6    Sample  Introduction — ^Any  system 
capable  of  introducing  a  representative 
sample  into  the  spUt  inlet  device.  Microlitre 
syringes,  automatic  syringe  injectors,  and 
liquid  sampling  valves  have  been  used 
successfully. 

6.2    Data  I>resentation  or  Calculation,  or 
Both: 

6.2.1  Recorder — A  recording 
potentiometer  or  equivalent  with  a  full-scale 
deflection  of  5  m  V  or  less.  Full-scale  response 
time  should  be  1  s  or  less  with  sofRcient 
sensitivity  and  stability  to  meet  the 
requirements  of  6.1.2. 

6.2.2  Integrator  or  Compoler— Devices 
capable  of  meeting  the  raquiremento  of  6.1.2, 
and  providing  graphic  and  digital 
presentation  of  the  chroaatographic  data  are 
recommended  for  uae.  Meana  shaU  be 
provided  fat  determining  the  detector 
respoosa.  Peak  heigbto  or  anM  can  be 
Bwasured  by  computer,  dectronic  integration 
or  manual  techniquea. 

6J    Cohmms,  two  as  follows: 
6.3.1.    Polor  cohimn — This  column 
performs  a  preaeparatiai  of  the  oxygmates 
from  volatile  hydrocarbons  to  the  same 
boiling  point  range.  The  oxygenates  and 


remaining  hydrocarbons  are  backfhished 
.onto  die  non-polar  cohimn  in  section  6.3.2. 
Any  cohimn  with  equivalent  or  better 
chromatographic  efficiency  and  selectivity  to 
that  described  hi  6.3.1.1  can  be  used.  The 
column  shall  perform  at  the  same 
temperatures  as  required  for  the  cdumn  in 
6.3.Z 

6.3.1.1    TCEP  Micro-Packed  Cdumn.  860 
mm  (22  in.)  by  1.6-nun  (V^t-in.)  outnde 
diameter  by  0.38-mm  (a(n5-in.)  inside 
diameter  stainless  steel  tabe  packed  with  0L14 
to  0.15  g  of  20%  (mass/maas)  TCEP  on  80/100 
mesh  Chromosorb  P(AW).  lliis  column  wraa 
used  in  the  cooperative  stody  to  provide  the 
Precision  and  Bias  data  referred  to  in  Section 
15. 

6.3.2    Non-polar  (Analytical)  Column— 
Any  column  with  equivalent  or  better 
chromatographic  effidency  and  sdectivity  to 
that  described  in  6.3.2.1  can  be  used. 

6.3.2.1    WCOT  Methyl  SiBconeCohmm. 
30m  (llBl  in.)  long  by  0.53  mm  [OJOU-in.) 
inside  diameter  fused  dUca  WCOT  cofaiom 
with  a  2.6  am  film  thickness  of  croes-linked 
methyl  dloxane.  This  column  wm  used,  to 
the  cooperative  study  to  provide  the  Predaion 
and  Bias  data  referred  to  in  Section  IS, 

7.  Reagento  and  Materials 

7.1    Carrier  Gas— Carrier  gM  appropriate 
to  the  type  of  detector  used.  Heliun  has  been 
used  successfully.  The  ndnimnm  purity  of  die 
carrier  gas  used  must  be  8B.96  md  %. 


I  voL  m. 


t 


Octuiwf  iol  im  / 


tdM 


7.2  Standards  for  Calibration  amj) 
Mentification— Standarda  of  all  compooanto 
to  be  analyzed  and  the  taitemd  standard  are 
required  for  establishing  idmtification  by 
retention  time  m  well  as  calibration  for 
quantitative  meaMirements.  These  matoials 
shall  be  of  known  purity  and  free  of  die  other 
components  to  be  analyzed. 

Note  1:  Warning— These  mateitals  are 
flammable  and  may  be  harmfd  or  fatd  if 
ingested  or  inhaled. 

7.3  Preparation  of  Cdibntion  Blends— 
For  best  results,  these  components  must  be 
added  to  a  stock  gasoline  or  petroleum 
naphtha,  free  of  oxygenates  (Warning— See 
Note  2).  Refer  to  Test  Method  D  4307  for 
preparation  of  liquid  blends.  The  preparation 
of  several  different  blends,  at  different 
concentration  levds  covering  the  scope  of  the 
method,  is  recomaiended.  These  will  be  used 
to  establish  the  linearity  of  the  component 
response. 

Note  2:  Wamh^  |i-Extremely  flammable. 
Vapors  harmful  ifinhaled. 

7.4  Methylene  Chloride— Used  for  column 
preparation.  Reagent  grade,  free  of  non- 
vdatile  reaidue. 

Note  3:  Warning— Harmful  if  inhaled.  Hi^ 
concentrations  may  cause  unconsdousness 
or  death. 

8.  Preparation  of  Column  Packings 
ai    TCBP  Column  Packing: 
&1.1  Any  satisfactory  method,  uaed  in  the 
practice  of  die  art  that  will  produce  a  column 
capabla  of  retaining  die  Ci  to  Ci  akx>hols  and 
MTBE  bom  oompooenta  of  the  same  boiUng 
point  range  in  a  gaaolme  sample.  The 
foDotving  inocedure  has  been  used 
successhlly. 

8.1.2  Completely  dissolve  10  g  of  TCEP  in  100 
mL  of  mediylene  chloride.  Next  add  40  g  of 
80/100  mesh  Chromosorb  P(AW)  to  the  TCEP 
solution.  Quickly  transfer  this  mbcture  to  a 
drying  dish,  in  a  fine  hood,  without  scraping 
any  of  the  reddual  packing  fixim  the  sides  of 
the  container.  Constantly,  but  gently,  stir  the 
paddng  until  all  of  the  sdvent  hM 
evaporated.  This  cohmm  paddng  can  be  used 
immediately  to  prepare  the  TCEP  «v»iii»q 
9.  Preparation  of  Micro-packed  TCEP  Cohmm 

9.1  Wash  a  straight  500  mm  length  of  1.8- 
mm  outaide  dtametar  (ass-mm  mside 
diameter)  stainleu  steel  talwig  with 
methanol  and  dry  with  compressed  nitrogen. 

9.2  Insert  6  to  12  strands  of  silvered  wire  a 
small  mesh  screen  or  stainless  sted  frit 
inside  one  end  of  Uia  tube.  Slowly  add  ai4  to 
0.15  g  of  paddng  materid  to  the  column  and 
gently  vibrate  to  settle  die  paddi«  todde  die 
column.  When  strands  of  wire  are  used  to 
retain  packing  materid  indde  die  cdimm. 
leave  M  mm  (025  io.)  of  space  at  die  top  of 
the  column. 

9.3  Column  Conditioning— Both  Uie  TCEP 
and  WCOT  columns  are  to  be  briefly 
conditioned  before  use.  Connect  die  columns 
to  dw  vahre  (see  ll.l)  in  die  chromatographic 
oven.  Adjust  die  cairin  gM  flows  m  in  11 J 
and  place  die  vahra  to  die  RESET  podtion. 
After  aeverd  mintataa.  inciMM  die  cdumn 
oven  temperatare  to  120  *C  and  maintain 
these  conditions  for  S  to  10  mitt.  Cod  die 
columns  below  80  *C  before  abutting  off  die 
carrier  flow. 


10.  Sampling 

10  J    Gasoline  samplM  to  ba  analyzed  by 
this  tMt  method  shall  be  sampled  imIi 
procedures  oudined  to  Practice  D  4067. 

11.  Preparation  of  ApparatM  and 
Establishment  of  Conditions 

11.1  Assembly— Connect  die  WCOT 
column  to  die  vdva  system  Mii^  low  vdume 
connectors  and  narrow  bcna  tubing.  It  is 
important  to  minimir<  the  volume  of  tha 
chromatographic  system  tiiat  comes  in 
contact  with  die  sample,  otherwise  peak 
broadening  will  occur. 

11.2  Adjust  die  operating  conditions  to 
diose  Hsted  in  Table  1.  but  do  not  turn  on  die 
detector  drcuits.  Check  the  system  for  leaks 
before  proceeding  further. 

11.3  Flow  Rate  Adjustment: 

1U.1  Attach  a  flow  measuring  device  to 
die  column  vent  widi  die  valve  in  die  RESET 
position  and  die  pressure  to  the  injection  port 
to  give  5.0  mL/min  flow  (14  psig).  Soap 
bubble  flow  meten  are  suitable. 

1U.2  Attach  a  flow  mewuring  device  to 
the  spbt  injector  vent  and  adjust  die  flow 
from  die  split  vent  using  die  A  flow  controller 
to  give  a  flow  of  70  mL/min.  Recheck  die 
column  vent  flow  set  in  11J.1  and  adjust  if 
necessary. 

11.3J    Switch  die  valve  to  die 
BACKFLUSH  position  and  adjust  the  variable 
restrictor  to  give  die  same  column  vent  flow 
set  in  11.3.1  This  is  necessary  to  mininuze 
flow  changes  when  die  vdve  is  switched 

11J.4  Switch  die  vdve  to  die  inject 
position  RESET  and  adjust  die  B  flow 
controller  to  give  •  flow  of  3J)  to  3.2  mL/min 
at  die  detector  exit  When  reqdred  for  die 
particular  instrumentation  Med,  add  makeup 
flow  or  TCD  switching  flow  to  give  a  totd  of 
21  mL/min  at  die  detector  exit 

11.4  When  a  thermd  conductivity  detector 
is  used,  turn  on  die  filament  current  and 
allow  die  detector  to  eqnihbrate.  When  a 
flame  ionization  detector  to  used,  set  dM 
hydrogen  and  air  flows  and  ignite  the  flame. 

11.5  Determine  the  Time  to  Biackfhuh— 
The  time  to  baekfluah  tvill  vaiy  sU^dy  for 
each  odumn  system  and  must  be  detenained 
experimentally  u  follows.  The  start  time  of 
the  integrator  and  valve  timer  must  be 
synchronized  widi  the  injection  to  accurately 
reproduce  the  backflush  time. 

11.5.1  Initially  assume  a  valve 
BAOOPmSH  lane  of  0.23  min.  Widi  &e  vdve 
RESET,  inject  3uL  of  a  blend  Gootahiing  at 
least  0.5%  or  yvater  oxygenatM  (7.3).  and 
simultaneously  begin  timing  die  analysis.  At 
0.23  min,  rotate  die  valve  to  die  BAOiaiJJSH 
position  and  leave  it  there  until  die  complete 
elution  of  benzene  is  realized.  Note  diis  time 
as  die  RESET  time,  which  is  die  time  at 
which  die  valve  is  returned  to  die  RESET 
position.  When  all  of  the  remaining 
hydrocarbons  are  beckflnsfaed  die  signd  will 
return  to  a  stable  basalic*  and  die  system  ia 
ready  for  another  analysis. 

11.5.2  It  is  necessary  to  optimize  tha  valve 
BACKFLUSH  time  by  andyi^  a  standard 
blend  containing  oxygenates.  TTie  comet 
BACKFLUSH  time  is  detrmined 
experimentally  by  Ming  vahre  switddng 
times  between  0,2  and  OlS  ndn.  When  the 
vdve  is  awitched  too  aooa  G  and  fighter 
hydrocarboM  are  backflushad  and  ai«  co- 


elntad  to  the  C«  deoU  aacMaa  of  im 
chromatogram.  When  tfwMlM  BACXfLUSH 
is  switched  too  lata,  part  cf  or  dl  «f  dm 
MTBE  componanl  ia  v—tod  rsaaltl^  to  an 
incorred  MTBE  measurement 
U.Calibntiaa  and  Stondardintion 

12.1  IdentificatiMH- Delarmine  die 
retention  ttna  of  each  oonqNmant  by  injecting 
small  amoonto  ddier  sepantdy  or  to  known 
mixtorM  or  by  conparii«  die  idativa 
retention  ttma  widi  Hmm  taTabIa  2. 

12.2  Standardization— The  arm  andar  aac^ 
peak  to  die  chromatogram  is  couidered  a 
quantitative  measure  of  die  coirespondii^ 
compound.  Meaaoe  die  pMk  arM  of  each 
oxygenate  andof  theintdnd  standard  by 
eidier  manud  method  or  electronic 
integrator.  Cdcdate  die  relative  volume 
response  factor  of  each  oxygenate,  rdative  to 
the  internal  standard,  according  to  Test 
Mediod  D  4626. 

13.  Procedure 

13.1  Preparation  of  Sample— Pradady 
add  a  quantity  of  the  internal  standard  to  mi 
accuratdy  measured  quantity  of  sample, 
concentratiou  of  1  to  5  vdume  %  have  been 
uaed  successfully. 

13.2  Chromatograirfdc  Analyds-^ntroduca 
a  representative  aliquot  of  the  sample, 
containing  intend  standard,  into  die 
chromatograph  using  die  same  technique  h 
used  for  die  calibration  analyses.  An 
tojection  volume  of  3  uL  widi  a  15:1  spUt  ratto 
hM  been  used  successfully. 

13.3  Interpretation  of  Chromatogram^ 
Compare  the  resdte  of  sample  andysM  to 
those  of  caUbration  analysm  to  deteiaine 
identification  of  oygenatM  present 

Table  2-flETEfrnoN  Characteristics 
FOR  TCEP/WCOT  Column  Set  Condi. 
T10N8  AS  in  Table  1 


CompoMnt 

HHMOn 

Ral.8.. 

Milt^Mi 

8.21 
3.56 

3J6 
4.91 
4.75 
5.29 
5.63 
633 
7.56 
7M 

0l44 

JO 
M 
j81 
j88 
.7* 
42 
43 
1.10 
1.17 

EitiMvy 

toipropanol 

tw«  niapwgi  

UTBE 

sao-Butanol.. 

rvSulannl 

140|. 


14.  Calcolation 

14.1    After  identifying  the  varioM 
oxygenates.  moMure  the  arM  of  Mch 
oxygenate  peak  and  diet  of  die  intend 
standard.  Cdcdate  the  vdume  percent  of 
oxygenate  m  follows: 


V, 


vjePArXiflo 

PA^SrXVa 


where: 

Vi  -vdume  peroent  of  oxygenate  to  ba 
detarainad. 
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Vt= volume  of  internal  standard  (tert-amyl 
alcoiioi)  added. 

Vg= volume  of  gasoline  sample  taken, 

PA|=peak  area  of  the  oxygenate  to  be 
determined. 

PA«=peak  area  of  the  internal  standard  (tert- 
amyl  alcohol),  and 

S|=relative  volume  response  factor  of  each 
component  (relative  to  the  internal 
standard). 
14.2    Report  the  volume  percent  of  each 

oxygenate. 


15.  Precision  and  Bias 

15.1    Precision — ^The  precision  of  this  test 
method  as  determined  by  the  statistical 
examination  of  the  interlaboratory  test 
results  is  as  follows: 

15.1.1    Repeatability — ^The  difference 
between  successive  results  obtained  by  the 
same  operator  with  the  same  apparatus 
under  constant  operating  conditions  on 
identical  test  material  would,  in  the  long  run. 
in  the  normal  and  correct  operation  of  the 


test  method  exceed  the  following  values  only 
in  one  case  in  twenty  (see  Table  3). 


Methanol  0.086  x 

(V+ 0.070). 
Elhanol  0.063  X 

(V+0.000). 
kopropanol  0J)52  x 

(V +0.150). 
n^Propanol  0.040  x 

(V +0.028). 

MTBE  0.104 
where  V  is  the  mean  volume  percent 


Uobutanol  0.064  x 

(V+ 0.068) 
•ec-Butanoi  0.014  x  VV 

tert-BuUnol  0.052  X  (V 

0.388) 
n-Butanol  0.043  x  (V  + 

0.020) 
<  (V  +  0.028) 


Table  3— Preosion  Intervai.s— Determined  From  Cooperative  Study  Data  Summarized  in  Section  15 


Components 


Volume  (percent) 


0.20 


0.50 


1.00 


^00 


3.00 


4.00 


5.00 


6.00 


MaiNral                 

0.02 
0.02 
0.02 

aoi 

0.03 
0.01 
0.02 
0.01 
0.02 

0.05 
0.04 
0.03 
0.02 
0.05 
0.01 
0.04 
0.02 
0.05 

0.09 
0.06 
0.06 
0.04 
0.07 
0.01 
0.07 
0.04 
0.11 

0.18 
0.17 
0.11 
0.06 
0.12 
0.02 
0.13 
0.09 
0.21 

0.26 
0.2S 
0.16 
0.12 
0.16 
002 
0.20 
0.13 
0.31 

0.35 
0.33 
0.22 
0.16 
0.23 
0.03 
0.26 
0.17 
0.42 

0.44 
0.42 
0.27 
0.20 
0.26 
0.03 
0.33 
0.22 
0.52 

0.52 

Fltiy^                 

0.50 

0.32 

0.24 

tert-Buianoi                 

0.33 

tar  Buiwio' 

0.03 

|Kl()U|M)0(                                                                      ,„           

0.39 

n-BuMni   

0.26 

MTBE 

0.63 

i^Bfiff^tfki^ttilMif 


MilhKinl    

0.10 
0.07 

ao7 

0.04 
0.10 
0.12 
0.06 
0.00 
0.06 

.021 
0.19 
0.14 
0.09 
0.16 
0.20 
0.10 
0.22 
0.12 

0.39 
0.37 
0.25 
0.17 
0.25 
0.28 
0.19 
0.42 
0.23 

0.75 
0.75 
0.46 
0.33 
0.43 
0.39 
0.37 
0.64 
0.45 

1.11 
1.12 
0.67 
0.49 
0.60 
0.48 
0.55 
1.25 
0.68 

1.47 
1.49 
0.80 
0.68 
0.76 
0.55 
0.73 
1.67 
0.90 

1.83 
1J7 
1.10 
0.82 
0.96 
0.62 
0.91 
2.08 
1.13 

2.19 

ry,  ^,,,,1 

2.24 

Uw.i«.i.,aiiiil                                                                                

1.32 

0.98 

tsrl-fhUMW'           

1.14 

aacAiiMWI.- 

tat/tnAKwt 

p.66 
1.09 

i^Bttan* 

yTK       

2.50 
1.35 

Isobutanol 

ai7Bx(v+o.oee) 

sec.%tanol  0.277  x  VV 

lert-Butanol 

ai7SxrV+0.388) 
n-Bat«nol 

ai45xrV+0.020) 


15.1.2    Reproducibility— The  difference 
between  two  single  and  independent  results 
obtained  by  diS^nt  operators  working  in 
different  laboratories  on  identical  material 
would  in  the  long  run,  exceed  the  following 
values  only  in  one  case  in  twenty  (see  Table 
3). 
Methanol 

a361x(V+a070). 
Ethanoi 

oaTsxrv+oooo). 

boprapaaol 

0.214x(V+aiS0). 
D-Propand 

0.163x(V+0JQB). 

MTBE  0J44  X  ( V + 0J)28) 
wliere  V  is  die  aiean  volume  percent 

15.2    Bias— Since  there  is  no  accepted 
reference  material  suitable  for  determining 
bias  for  the  procedure  in  this  test  method, 
bias  cannot  be  determined. 
For  additional  information  please  see  ASTM 
Designation  D  4815—88. 

{  52.137   Controls  end  proMbWons  on 
9aWMno  vuHuniy  ma  nDMiy  ror  vwwuons. 

(a)  Definitions.  For  the  purpose  of  this 
section: 

(1)  Carrier  means  any  distributor  who 
transport  or  stores  or  causes  the 
transportation  or  stores  or  storage  of 
gasoline  without  taking  title  to  or 
otherwise  having  any  ownership  of  the 


gasoline,  and  without  altering  either  the 
quality  of  quantity  of  the  gasoline. 

(2)  Distributor  means  any  person  who 
transport  or  stores  or  causes  the 
transportation  or  storage  of  gasoline  at 
any  point  between  any  gasoline  refinery 
or  importer's  facility  and  any  retail 
outlet  or  wholesale  piut:haser- 
consumer's  facility. 

(3)  Ethanoi  blending  plant  means  any 
refinery  at  which  gasoline  is  produced 
solely  through  the  addition  of  ethanoi  to 
gasoline,  and  at  which  the  quality  and 
quantity  of  gasoline  is  not  altered  in  any 
other  manner. 

(4)  Ethanoi  blender  means  any  person 
who  owns,  leases,  controls,  or 
supervises  an  ethanoi  blending  plant 

(5)  Maricopa  County  nonattainment 
area  means  the  carbon  monoxide 
nonattainment  area  in  Maricopa  County 
as  described  in  40  CFR  81.303  (i.e.,  the 
MAG  urban  planning  area). 

(6)  Refiner  means  any  person  who 
owns,  leases,  operates,  controls,  or 
supervises  a  refinery. 

(7)  Retailer  means  any  person  who 
owns,  leases,  operates,  controls,  or 
supervises  a  retail  outlet. 


(8)  Reseller  means  any  person  who 
purdiases  gasoline  identified  by  the 
corporate,  trade,  or  brand  name  of  a 
refiner  from  such  refiner  or  a  distributor 
and  resells  or  transfers  it  to  retailers  or 
wholesale  purchaser-consumer 
displaying  the  refiner's  brand,  and 
whose  assets  or  facilities  are  not 
substantially  owned,  leased,  or 
controlled  by  such  refiner. 

(9)  Wholesale  purchaser-consumer 
means  any  organization  that  is  an 
ultimate  consumer  of  gasoline  and 
which  purchases  or  obtains  gasoline 
from  a  supplier  for  use  in  motor  vehicles 
and  receives  delivery  of  that  product 
into  a  storage  tank  of  at  least  550-gallon 
capacity  substantially  under  the  control 
of  that  organization. 

(b)  Prohibited  Activities.  During 
regulatory  control  periods  no  refiner, 
importer,  distributor,  reseller,  carrier, 
retailer  or  wholesale  purchaser- 
consumer  shall  sell,  offer  for  sale, 
supply,  offer  for  supply,  or  transport 
gasoline  whose  Reid  vapor  pressure 
exceeds  the  applicable  standard  within 
Maricopa  nonattainment  area.  As  used 
in  this  section  "applicable  standard" 
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means  the  standard  lifted  in  this 
paragraph  for  the  time  period  in  which 
gasdtoe  is  intended  to  be  dispensed  to 
motor  vehicles  or.  if  such  time  period 


cannot  be  determined,  die  stendaid 
listed  in  this  paragraph  that  q)ecifies  die 
lowest  Reid  vapor  pressure  ht  dw  year 
in  which  the  gasoline  is  sanq>led.  As 
used  in  this  section,  "regulatory  control 

APPUCA8LE  Standards 


periods"  moaa  die  foUowiog  period: 
October  1, 1901  to  Mardin.  IfK  md 
each  October  1  to  March  81  p«fod 


Artmna-Maricopa  00,  Nonattaimnant  MM . 


Od 


10.0 


10:0 


Dae. 


10.0 


IOjO 


Fak. 


MA 


WjO 


(c)  Determination  of  Compliance. 
Compliance  with  the  standards  listed  in 
paragraph  (b)  of  this  section  shall  be 
determined  by  use  of  one  of  die 
sampling  methodologies  specified  in 
Appendix  D  to  40  CFR  part  80  and  one 
of  the  testing  methodologies  specified  in 
Appendix  E  to  40  CFR  part  80. 

(d)  Liability.  Liability  for  violations  of 
paragraph  (b)  of  this  section  shall  be 
determined  according  to  the  provisions 
of  paragrai^  (e)  through  (k)  of  this 
section. 

(e)  Special  provisions  for  alcohol 
blends.  (1)  Any  gasoUne  which  meets 
the  requirements  of  paragraph  (e)(2)  of 
this  section  and  which  is  maiketed  in 
accordance  with  the  requirements  of 
paragraph  (e)(3)  of  diis  section  shall  not 
be  in  violation  of  this  section  if  its  Reid 
vapor  pressure  does  not  exceed  the 
applicable  standard  in  paragraph  (a)  of 
this  section  by  more  than  one  pound  per 
square  inch. 

(2)  In  order  to  qualify  for  the  special 
regulatory  treatment  specified  in 
paragraph  (eMl)  of  Uiis  section,  gasoline 
must  contain  at  least  9  percent  ethanoi 
(by  volume).  The  edianol  content  of 
gasoline  shall  be  determined  by  use  of 
one  of  the  testing  mediodologies 
specified  in  Appendix  F  to  40  CFR  part 
80.  The  maximum  ethanoi  content  of 
gasoline  shall  not  exceed  any  applicable 
waiver  conditions  under  section  211(f)(4) 
of  the  Qean  Air  Act 

(3)  In  order  to  qualify  for  the  special 
regtdatory  treatment  specified  in 
paragraph  (e)(1)  of  this  section,  gasoline 
must  be  marketed  in  accordance  with 
each  of  the  following  requirements: 

(i)  Each  gasoline  pump  stand  from 
which  such  gesoline  is  dispensed  at  a 
retail  outlet  or  wholesale  purchaser- 
consumer  facility  shall  be  affixed  with  a 
legible  and  conspicuous  label  which 
states  that  the  gasoline  dispensed  from 
the  pump  contains  ethanoi  and  the 
percentage  concentration  of  ethanoi. 

(ii)  Eadi  invoice,  loading  ticket  bill  of 
lading,  delivery  ticket  and  odier 
document  which  accompanies  the 
shipment  of  such  gasoline  shall  contain 
a  legible  and  conspicoons  statement  that 
gasoline  being  shipped  contains  ethanoL 


Such  documents  shall  be  retained  by 
distributors,  resellers,  caniers.  retailers, 
and  wholesale  purchaser-consumers  for 
at  least  one  year,  and  shall  be  available 
for  inspection  by  the  Administrator  or 
his  authorized  representative  during 
such  period. 

(f)  Violations  at  Refineries  or 
Importer  FacHib'ea.  Where  a  violation  of 
the  applicable  standard  set  forth  in 
paragraph  (b)  of  this  section  is  detected 
at  a  refinery  that  is  not  an  ethanoi 
blending  plant  or  at  an  importer's 
facility,  the  refiner  or  importer  shaU  be 
deemed  in  violation. 

(g)  Violations  at  Carrier  Facilities. 
Where  a  violation  of  the  applicable 
standard  set  forth  in  paragraph  (b)  of 
this  section  is  detected  at  a  carrier's 
facility,  whether  in  a  transport  vehicle, 
in  a  storage  facility,  or  elsewhere  at  the 
facility,  the  foUowing  parties  shall  be 
deemed  in  violation: 

(1)  The  carrier,  except  as  provided  in 
paragraph  (1)(1)  of  this  section;  and 

(2)  The  refiner  (if  he  is  not  an  ethanoi 
blender)  at  whose  refinery  the  gasoline 
was  produced  or  the  importer  at  whose 
facility  the  gasoline  was  hiq>orted. 
except  as  provided  in  paragraph  (1)2)  of 
this  section;  and 

(3)  The  edianol  blender  (if  any)  at 
whose  ethanoi  blending  plant  the 
gasoline  was  produced,  except  as 
provided  in  paragraph  (1)(6)  of  this 
section. 

(h)  Violations  at  branded  Distributor 
or  Reseller  Facilities,  or  Ethanoi 
Blending  Plants.  Where  a  violation  of 
the  applicable  standard  set  forth  in 
paragraph  (1)(6)  is  detected  at  a 
distributor  facility,  a  reseller  facility,  or 
an  ethanoi  blendLig  plant  t^iich  is 
operating  under  the  corporate,  trade,  or 
brand  name  of  a  gasoline  refiner  or  any 
of  its  marketing  subsidiaries,  the 
following  parties  shall  be  deemed  in 
violation: 

(1)  The  distributor  or  reseller,  except 
as  provided  in  paragraph  (1)(3)  of  this 
section;  and 

(2)  The  carrier  (if  any),  if  the  carrier 
caused  die  gasobne  to  violate  die 
applicable  standard;  and 


(3)  The  refiner  under  vthote  corporate, 
trade,  or  brand  name  (or  that  of  any  of 
its  marketing  subsidiaries)  the 
distributor,  reseller,  or  ethanoi  blender 
is  operating,  except  as  provided  in 
paragraph  (1)(4)  of  diis  section;  and    ^ 

(4)  The  edianol  blender  (if  any)  at 
whose  ethanoi  blending  plant  the   . 
gasoline  was  produced,  except  as 
provided  in  (k)(6)  of  diis  section. 

(i)  Violations  at  Unbranded 
Distributor  Facilities  or  Ethanoi 
Blending  Plants.  Where  a  violation  of 
the  applicable  standard  set  forth  in 
paragraph  (IKB)  is  detected  at  a 
distributor  facility  or  an  ethanoi 
blending  plant  not  operating  imder  a 
refiner's  coiporate.  trade,  or  brand 
name,  or  that  of  any  of  its  marketing 
subsidiaries,  the  following  parties  shall 
be  deemed  in  violation: 

(1)  The  distributor,  except  as  provided 
in  paragraph  (I)(3)  of  diis  section; 

(2)  The  carrier  (if  any),  if  the  carrier 
caused  the  gasoline  to  violate  the 
applicable  standard; 

(3)  The  refiner  (if  he  is  not  an  ethanoi 
blender)  at  whose  refinery  the  gasoline 
was  produced  or  the  importer  at  whose 
import  facility  the  gasoline  was 
imported,  except  as  provided  in 
paragraph  (1K2)  of  this  section;  and 

(4)  The  edianol  blender  (if  any)  at 
whose  ethanoi  blending  plant  the 
gasoline  was  produced,  except  as 
provided  in  paragraph  (1)(6)  of  this 
section. 

(j)  Violations  at  Branded  Retail 
Outlets  or  Wholesale  Purchaser- 
Consumer  Facilities.  Where  a  violation 
of  the  applicable  standard  set  forth  in 
paragraph  (1)(6)  is  detected  at  a  retail 
oudet  or  at  a  wdiolesale  purchaser- 
consumer  fodlity  displaying  the 
corporate,  trade,  or  brand  name  of  a 
gasoline  refiner  or  any  of  its  marketing 
subsidiaries,  the  foUowing  parties  shall 
be  deemed  in  violation: 

(1)  The  retailer  or  wholesale 
purdiaser-consumer,  except  as  provided 
in  paragraph  (IHS)  of  this  secion; 

(2)  The  dUstribotor  (if  any)  and/or 
reseller  (if  any)  except  as  provided  in  ,^ 
paragraph  (1){3)  of  this  section; 
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(3)  The  carrier  (if  any),  if  the  carrier 
caused  the  gasoline  to  violate  the 
applicable  standard; 

(4)  The  refiner  whose  corporate,  trade, 
or  brand  name  (or  that  of  any  of  its 
marketing  subsidiaries)  is  displayed  at 
the  retail  outlet  or  wholesale  purchaser- 
consumer  facility,  except  as  provided  in 
paragraph  (1)(4)  of  this  section;  and 

(5)  The  ethanol  blender  (if  any)  at 
whose  ethanol  blending  plant  the 
gasoline  was  produced,  except  as 
provided  in  paragraph  (1)(6)  of  this 
section. 

(k)  Violations  at  Unbranded  Retail 
Outlets  or  Wholesale  Purchaser- 
Consumer  Facilities.  Where  a  violation 
of  the  applicable  standard  set  forth  in 
paragraph  (1)(6)  of  this  section  is 
detected  at  a  retail  outlet  or  at  a 
wholesale  purchaser-consumer  facility 
not  displaying  the  corporate,  trade,  or 
brand  name  of  a  refinery  or  any  of  its 
marketing  subsidiaries,  the  following 
parties  shall  be  deemed  in  violation: 

(1)  The  retailer  or  wholesale 
purchaser-consumer,  except  as  provided 
in  paragraph  (1)(5)  of  this  section; 

(2)  The  distributor  (if  any),  except  as 
provided  in  paragraph  (1)(3)  of  this 
section:  of  this  section: 

(3)  The  carrier  (if  any),  if  the  carrier 
caused  the  gasoline  to  violate  the 
applicable  standard;  and 

(4)  The  ethanol  blender  (if  any)  at 
whose  ethanol  blending  plant  the 
gasoline  was  produced,  except  as 
provided  in  the  paragraph  (1)(6)  of  this 
section. 

(1)  Defenses.  (1)  In  any  case  in  which  a 
carrier  would  be  in  violation  under 
paragraph  (g)(1)  of  this  section,  the 
carrier  shall  not  be  deemed  in  violation 
if  he  can  demonstrate: 

(i)  Bills  of  lading,  invoices,  delivery 
tickets,  loading  tickets  or  other 
documents  from  the  refiner  or  importer 
at  whose  refinery  the  gasoline  was 
produced,  the  importer  at  whose  facility 
the  gasoline  was  imported,  or  the 
carrier,  reseller,  or  distributor  from 
whom  the  gasoline  was  received,  which 
represented  to  the  carrier  that  that 
gasoline  was  in  compliance  with  the 
applicable  standard  when  delivered  to 
the  carrier  and 

(ii)  Evidence  of  an  oversight  program 
conducted  by  the  carrier,  such  as 
periodic  sampling  and  testing  of 
incoming  gasoline,  for  monitoring  the 
volatility  of  product  stored  or 
transported  by  that  carrier  and 

(iii)  That  the  violation  was  not  caused 
by  the  carrier  or  his  employee  or  agent. 

(2)  In  any  case  in  which  a  refiner  or 
importer  would  be  in  violation  under 
paragraphs  (g)(2)  or  (i)(3)  of  this  section, 
the  refiner  or  importer  shall  not  be 


deemed  in  violation  if  he  can 
demonstrate: 

(i)  That  the  violation  was  not  caused 
by  him  or  his  employee  or  agent:  and 

(ii)  Test  results,  performed  in 
accordance  with  the  sampling  and 
testing  methodologies  set  forth  in 
Appendices  D  and  E  to  40  CFR  Part  80, 
which  evidence  that  gasoline 
determined  to  be  in  violation  was  in 
compliance  with  the  applicable  standard 
when  it  was  delivered  to  the  next  party 
in  the  distribution  system. 

(3)  In  any  case  in  which  a  distributor 
or  reseller  would  be  in  violation  under 
paragraphs  (h)(1),  (i)(l).  (j)(2),  or  (k)(2). 
of  this  section,  the  distributor  or  reseller 
shall  not  be  deemed  in  violation  if  he 
can  demonstrate: 

(i)  That  the  violation  was  not  caused 
by  him  or  his  employee  or  agent;  and 

(ii)  Bills  of  lading,  invoices,  delivery 
tickets,  loading  tickets  or  other 
documents  from  the  refiner  at  whose 
refinery  the  gasoline  was  produced,  the 
importer  at  whose  facility  the  gasoline 
was  imported,  or  a  carrier,  reseller  or 
distributor  from  whom  the  gasoline  was 
received,  which  represented  to  the 
distributor  or  reseller  that  the  gasoline 
was  in  compliance  with  the  applicable 
standard  when  delivered  to  the 
distributor  or  reseller,  and 

(iii)  Evidence  of  an  oversight  program 
conducted  by  the  distributor  or  reseller, 
such  as  periodic  sampling  and  testing  of 
gasoline,  for  monitoring  the  volatility  of 
gasoline  that  the  distributor  or  reseller 
sells,  supplies  offers  for  sale  or  supply, 
or  transports. 

(4)  In  any  case  in  which  a  refiner 
would  be  in  violation  under  paragraphs 
(h)(3)  or  (j){4)  of  this  section,  the  refiner, 
shall  not  be  deemed  in  violation  if  he 
can  demonstrate  all  of  the  following: 

(i)  Test  results,  performed  in 
accordance  with  the  sampling  and 
testing  methodologies  set  forth  in 
Appendices  D  and  E  to  40  CFR  80  at  the 
refinery  at  which  the  gasoline  was 
produced,  which  evidence  that  the 
gasoline  determined  to  be  in  violation 
was  in  compliance  with  the  applicable 
standard  when  transported  from  the 
refinery;  and 

(ii)  That  the  violation  was  not  caused 
by  him  or  his  employee  or  agent;  and 

(iii)  That  the  violation: 

(A)  Was  caused  by  an  act  in  violation 
of  law  (other  than  the  Act  or  this  part), 
or  an  act  of  sabotage  or  vandalism, 
whether  or  not  such  acts  are  violations 
of  law  in  the  jurisdiction  where  the 
violation  of  the  requirements  of  this  part 
occurred,  or 

(B)  Was  caused  by  the  action  of  a 
reseller,  an  ethanol  blender,  or  a  retailer 
supplied  by  such  reseller  or  ethanol 
blender,  in  violation  of  a  contractual 


undertaking  imposed  by  the  refiner  on 
such  reseller  or  ethanol  blender 
designed  to  prevent  such  action,  and 
despite  reasonable  efforts  by  the  refiner 
(such  as  periodic  sampling  and  testing) 
to  insure  compliance  with  such 
contractual  obligation,  or 

(C)  Was  caused  by  the  action  of  a 
retailer  who  is  supplied  directly  by  the 
refiner  (and  not  by  a  reseller),  in 
violation  of  a  contractual  undertaking 
imposed  by  the  refiner  on  such  retailer 
designed  to  prevent  such  action,  and 
despite  reasonable  efforts  by  the  refiner 
(such  as  periodic  sampling  and  testing) 
to  insure  compliance  with  such 
contractual  obligation,  or 

(D)  Was  caused  by  the  action  of  a 
distributor  or  an  ethanol  blender  subject 
to  a  contract  with  the  refiner  for 
transportation  of  gasoline  from  a 
terminal  to  a  distributor,  ethanol 
blender,  retailer  or  wholesale  purchaser- 
consumer,  in  violation  of  a  contractual 
undertaking  imposed  by  the  refiner  on 
such  distributor  or  ethanol  blender 
designed  to  prevent  such  action,  and 
despite  reasonable  efforts  by  the  refiner 
(such  as  periodic  sampling  and  testing) 
to  insure  compliance  with  such 
contractual  obligation,  or 

(E)  Was  caused  by  a  carrier  or  other 
distributor  not  subject  to  a  contract  with 
the  refiner  but  engaged  by  him  for 
transportation  of  gasoline  from  a 
terminal  to  a  distributor,  ethanol 
blender,  retailer  or  wholesale  purchaser- 
consumer,  despite  reasonable  efforts  by 
the  refiner  (such  as  specification  or 
inspection  of  equipment)  to  prevent  such 
action,  or 

(F)  Occurred  at  a  wholesale 
purchaser-consumer  facility:  Provided, 
however,  that  if  such  wholesale 
purchaser-consumer  was  supplied  by  a 
reseller  or  ethanol  blender,  the  refiner 
must  demonstrate  that  the  violation 
could  not  have  been  prevented  by  such 
reseller's  compliance  with  a  contractual 
undertaking  imposed  by  the  refiner  on 
such  reseller  as  provided  in  paragraph 
(l)(4)(iii){B)  of  this  section. 

(iv)  In  paragraphs  (l](4)(iii)  (A) 
through  (E)  of  this  section,  the  term 
"was  caused"  means  that  the  refiner 
must  demonstrate  by  reasonably 
specific  showings,  by  direct  or 
circumstantial  evidence,  that  the 
violation  was  caused  or  must  have  been 
caused  by  another. 

(5)  In  any  case  in  which  a  retailer  or 
wholesale  purchaser-consumer  would 
be  in  violation  under  paragraph  (j)(l)  or 
(k)(l)  of  this  section,  the  retailer  or 
wholesale  purchaser-consumer  shall  not 
be  deemed  in  violation  if  he  can 
demonstrate  that  the  violation  was  not 
caused  by  him  or  his  employee  or  agent. 
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(6)  In  any  case  in  which  an  ethanol 
blender  would  be  in  violation  under 
paragraphs  (g)(3).  (h)(4),  (i)(4),  (j)(5)  or 
(k)(4)  of  this  section,  the  etfunol  blender 
shall  not  be  deemed  in  violation  if  he 
can  demonstrate: 

(i)  That  the  violation  was  not  caused 
by  him  or  his  employee  or  agent;  and 

(ii)  Bills  of  lading,  invoices,  delivery 
tickets,  loading  tickets  or  other 
documents  from  the  refiner  at  whose 
refinery  the  gasoline  was  produced,  the 
importer  at  whose  facility  the  gasoline 
was  imported,  or  the  carrier,  reseller,  or 
distributor  from  whom  the  gasoline  was 
received,  which  represented  to  the 
ethanol  blender  that  the  volatility  of  the 
gasoline  when  delivered  to  the  ethanol 
blender  was  such  that  the  addition  of 
ethanol  to  the  gasoline  would  not  result 
in  an  exceedance  of  the  applicable 
standard;  and 

(iii)  Evidence  of  an  oversight  program 
conducted  by  the  ethanol  blender,  such 
as  periodic  sampling  and  testing  of 
gasoline,  for  monitoring  the  volatility  of 
gasoline  that  the  ethanol  blender  sells, 
supplies,  offers  for  sale  or  supply,  or 
transports:  and 

(iv)  That  the  gasoline  determined  to 
be  in  violation  contained  no  more  than 
10  percent  ethanol  (by  vdume)  when  it 
was  delivered  to  the  next  party  in  the 
distribution  system.  (7)  In  paragraphs 
(l)(l)(iii).  (l)(2Mi),  a)(3)(i).  (IK4KU).  (IK5). 
and  (I)(e)(i)  of  thia  section  the  respective 
party  must  demonstrate  by  reasonably 
specific  showings,  by  direct  or 
circumstantial  evidence,  that  it  or  its 
employee  or  agent  did  not  cause  the 
violation. 

982.19*   ConfonMlyProGeduiea. 

(a)  Purpose.  The  purpose  of  this 
regulation  is  to  provide  procedures  as 
part  of  the  Arizona  implanentation 
plans  for  metropolitan  transportation 
planning  of^anizations  (MK)s)  to  use 
vfhen  deteiminieg  conformity  of 
tianspOTtation  plans,  programs,  and 
projects.  Section  176(c)  of  the  Oean  Air 
Act  (as  amended  in  1977]  (42  U.S.C 
7506(c})  prohibits  MPOs  from  af^roving 
any  project,  program,  or  plan  which 
does  not  conform  to  an  implementation 
plan  apiMoved  or  iMomulgated  under 
section  110. 

(b)  DefiaitioM.  (1)  Applioable 
implementation  pian  ot  applicable  plan 
means  the  plan,  or  most  recent  revision 
of  this  plan,  which  has  been  approved 
by  the  Administrator  under  section 
110(a)  of  the  Clean  Air  Act.  42  U.S.C 
7410(a),  ot  promulgated  by  the 
Administrator  under  eectioo  110(c)  of 
theCAA. 

(2)  Carbon  monoxide  national 
ambient  air  quality  standard  (CO 
NAAQS]  aeans  Hfm  standaids  for 


carbon  monojdde  promulgated  by  the 
Administrator  under  section  109, 42 
U.S.C.  7409.  of  the  Clean  Air  Act  and 
found  in  40  CFR  50.8. 

(3)  Cause  means  resulting  in  an 
exceedance  of  the  CO  NAAQS  in  an 
area  which  previously  did  not  have 
ambient  CO  concentrations  above  the 
CO  NAAQS. 

(4)  Contribute  means  resulting  in 
measurably  higher  average  8-hour 
ambient  CO  concentrations  over  the 
NAAQS  or  an  increased  number  of 
hours  with  ambient  concentrations  over 
the  NAAQS  in  an  area  whidi  ctirrently 
experiences  CO  levels  above  the 
standard. 

(5)  Metropolitan  planning 
organization  (MPO)  means  the 
organization  designated  under  23  U3.C 
section  134  and  23  CFR  part  450.106.  For 
the  specific  purposes  of  this  regulation. 
MPO  menas  either  the  Maricopa 
Association  of  Governments  or  the  Pima 
Association  of  Governments. 

(6)  Nonattainment  area  means  for  the 
specific  purpose  of  this  regulation  either 
the  Pima  County  carbon  monoxide 
nonattainment  area  as  described  in  40 
CFR  81.303  or  the  Maricopa  County 
carbon  monoxide  nonattainment  area  as 
described  in  40  CFR  81.303  (i.e.,  the 
MAG  urban  planning  area). 

(7)  Transportation  control  measure 
(TCM)  means  any  measure  in  an 
applica|>le  implementation  plan  which  is 
intended  to  reduce  emissions  from 
transportation  soxirces. 

(8)  Transportation  improvement 
program  (TIP)  means  the  staged 
multiyear  program  of  transportation 
improvements  indoding  an  annual  (or 
biennial)  element  which  is  required  in  23 
CFR  part  450. 

(c)  Applicability.  These  procedures 
shall  apply  only  to  the  Maricopa 
Association  of  Governments  in  its  role 
as  the  designated  metropolitan  planning 
organization  for  Maricopa  County. 
Arizona,  and  the  Rma  Association  of 
Governments  in  its  role  as  the 
designated  metropolitan  planning 
organization  for  Rma  Coimty,  Arizona. 

(d)  Procedures — (1)  Transportation 
Plans  and  Transportation  Improvement 
Programs— [i]  Documentation.  Tlie  MPO 
shall  prepare  for  each  transportation 
plan  and  program  (except  for  the  unified 
planning  work  program),  as  part  of  the 
plan  or  program,  a  report  documenting 
for  each  plan  and  program  the  fbUowing 
information:  (A)  the  disaggregated 
population  projections  used  in— 

[1]  The  applicable  plan,  and 

[2]  Preparing  the  transporUtion  plan/ 

program: 
(B)  the  levels  of  vehicle  trips,  vehicle 

miles  traveled,  and  oongestian  fiiat 

were— 


(/)  Assumed  in  the  eppHcaUe  plan, 
and 

[2]  Expected  to  result  from  the 
implementation  of  Ae  plan/program 
over  the  period  covered  by  ibe 
applicable  plan  considering  any  growth 
likely  to  result  from  die  hnplementation 
of  the  plan /program; 

(C)  For  each  major  transportation 
control  measure  in  the  applicable 
implementation  plan — 

(i)  The  TCM's  implementation 
schedule  and  expected  eSectiveness  in 
reducing  CO  emissions. 

[2)  The  TCM's  current  implementation 
status  and.  if  feasible,  its  current 
effectiveness  in  reducing  CO  emissions, 
and 

(J)  Actions  in  the  plan/progran  which 
may  beneficially  or  advendy  a£fisct  the 
implementation  and/ or  effectiveness  of 
the  TCM: 

(D)  The  Co  emission  levels  resulting 
from  the  implementation  of  the  plan/ 
program  over  the  p^od  covered  by  the 
applicable  plan  considering  any  growA 
likely  to  result  from  the  hnplementation 
of  the  plan/program:  and 

(E)  The  ambient  carbon  monoxide 
concentration  levels,  micro-scale  and 
regional,  resulting  from  the 
implementation  of  the  plan/program 
over  the  period  covered  by  the 
applicable  plan  considering  any  growth 
likely  to  result  from  the  implementation 
of  the  plan  or  program. 

(ii)  Findings.  Prior  to  approviqg  a      ' 
transportation  plan/program,  the  MPO 
shall  determine  if  the  plan/program 
conforms  to  the  applicable 
implementation  plan.  In  making  this 
determination,  the  MPO  shall  make  and 
support  the  following  findings  for  each 
transportation  plan  and  program  using 
the  information  documented  in  section 
(d)(l)(i)  of  this  section: 

(A)  lliat  implementation  of  the 
transportation  plan/program  will 
provide  for  the  implementation  of  TCMs 
in  the  applicable  plan  on  die  schedule 
set  forth  in  the  applicable  plan: 

(B)  That  CO  emission  levels, 
microecale  and  regional,  resulting  from 
the  implementation  of  the  picm/program 
will  not  delay  attainment  or 
achievement  of  any  interim  emission 
reductions  needed  for  attainment  and/ 
or  interfere  with  maintenance  of  the  CO 
NAAQS  throughout  the  nooattainment 
area  during  the  period  oovered  by  the 
applicable  plan;  and 

(C)  That  implementation  of  the  plan/ 
program  would  not  caase  or  contribute 
to  a  violation  of  die  CO  NAAQS 
anywhere  writhfai  the  nonattainment 
area  during  the  period  oovered  by  tfie 
applicable  pUuL 
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(2)  Amendments  to  a  Transportation 
Plan  or  Transportation  Implementation 
Program.  Prior  to  approving  any 
amendment  to  a  transportation  plan  or 
TIP,  tiie  MPO  shall  first  determine  that 
the  amendment  does  not  substantially 
change  the  information  provided  under 
oaraKraoh  (dllll  of  this  section  and  does 


(ii)  Its  current  implementation  status 
and,  if  feasible,  its  current  effectiveness, 
and 

(iii)  Any  actions  as  part  of  the  project 
which  may  beneficially  or  adversely 
affect  the  implementation  and/or 
effectiveness  of  the  TCM; 
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delay  project  implementation,  possible 
straining  relations  with  host  government 
officials. 

In  an  effort  to  orevent  medically  at- 
risk  individuals  nom  arriving  at  post 
witii  the  expectation  of  receiving 
medical  care  from  the  embassy  health 
unit,  several  posts  have  instituted  their 


a  

Sept  2a  197D.  44  PR  50673. 3  CFR  1879  Comp., 
p.  458. 
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shall  he  oiake  kwuis  or  investaMatsJe  or  la 
any  buiinMi,  praCwsioo  or  ooeupatioa  In  the 
Cooperating  Country  or  other  ton^ 
countries  in  which  he/she  is  assigned  This 
provision  does  not  apply  to  employees  or 
consultants  who  are  citizens  or  le^ 
residents  of  the  Cooperating  Country. 
[The  following  paragra|riu  (f)  and  (g)  are 

aODlicable  onlv  to  coat  nimhiiraMnMit 
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(2)  Amendments  to  a  Transportation 
Plan  or  Transportation  Implementation 
Program.  Prior  to  approving  any 
amendment  to  a  transportation  plan  or 
TIP.  the  MPO  shall  first  determine  that 
the  amendment  does  not  substantially 
change  the  information  provided  under 
paragraph  (d)(1)  of  this  section  and  does 
not  change  the  findings  in  paragraph 
(d)(2)  of  this  section  with  respect  to  the 
original  plan  or  TIP. 

(3)  Transportation  Projects.  As  part  of 
any  individual  transportation  project 
approval  made  by  the  MPO,  the  MPO 
shall  determine  whether  the  project 
conforms  to  the  applicable 
implementation  plan  using  the  following 
procedure: 

(i)  For  projects  from  a  TIP  that  has 
been  found  to  conform  under  procedures 
in  paragraph  (d)(1)  of  this  section  within 
the  last  two  years,  the  MPO  shall 
doomient  as  part  of  the  approval 
document' 

(A)  the  TIP  project  number 

(B)  whether  the  project  is  an  exempt 
project  as  defined  in  paragraph  (e)  of 
this  section:  and 

(C)  whether  the  design  and  scope  of 
the  project  has  changed  from  the  design 
and  scope  of  the  project  as  described  in 
the  conforming  TIP — 

(i)  If  the  design  and  scope  of  the 
project  has  not  changed,  the  MPO  may 
find  the  project  conforming:  or  the 
design  and  scope  of  the  project  could 
not  be  determined  from  the  TIP,  the 
MPO  shall  use  the  procedures  in 
paragraph  (d)(3)(ii)  of  this  section  to 
determine,  if  the  project  conforms  to  the 
applicable  implementation  plan. 

(ii)  For  projects  not  exempted  under 
paragraph  (e)  of  this  section  and  not  in  a 
TIP  that  has  been  found  to  conform 
under  procedures  in  paragraph  (d)(1)  of 
this  section  within  the  last  two  years: 

(A)  Documentation.  The  MPO  shall 
document  as  part  of  the  approval 
document  for  each  such  project: 

(i)  The  disaggregated  population 
projections,  to  the  extent  it  is  used  in — 

(i)  The  applicable  plan,  and 

{ii)  Designing  and  scoping  the  project: 

[2\  The  levels  of  vehide  trips,  vehicle 
miles  traveled,  and  congestion  that 
were — 

(/)  Assumed  in  the  applicable  plan, 
and 

{ii\  Expected  to  result  over  the  period 
covered  by  die  applicable  plan  from  the 
construction  of  the  project  considering 
any  growth  likely  to  result  from  the 
project 

[3]  For  each  transp(Hlation  control 
measure  in  the  applicable  plan  likely  to 
be  affected  by  thit  project 

(i)  Its  implementation  schedule  and 
expected  emission  reduction 
effectiveness  from  the  applicable  plan. 


[ii]  Its  current  implementation  status 
and,  if  feasible,  its  current  effectiveness, 
and 

(Hi)  Any  actions  as  part  of  the  project 
which  may  beneficially  or  adversely 
affect  the  implementation  and/or 
effectiveness  of  the  TCM: 

{4)  CO  emission  levels  which  will 
result  from  the  project  over  the  period 
covered  by  the  applicable  plan 
considering  any  growth  likely  to  result 
from  the  project  and 

(5)  Ambient  CO  concentration  levels 
which  will  result  from  the  project  over 
the  period  covered  by  the  applicable 
plan  considering  any  growth  likely  to 
result  from  the  project 
,  (B)  Findings.  Prior  to  approving  any 
transportation  project  the  MPO  shall 
determine  if  the  project  conforms  to  the 
applicable  implementation  plan.  In 
making  this  determination,  the  MPO 
shall  make  and  support  the  following 
findings  for  each  project  using  the 
information  dociunented  in  paragraph 
(d)(2)(ii)(A)  of  this  section: 

{1)  That  the  project  will  provide  for 
the  implementation  of  TCMs  affected  by 
the  project  on  the  schedule  set  forth  in 
the  applicable  plan; 

{2)  That  CO  emission  levels, 
microscale  and  regional,  resulting  from 
the  implementation  of  the  project  during 
the  period  covered  by  the  applicable 
plan  will  not  delay  attainment  or  any 
required  interim  emission  reductions 
and/or  interfere  with  maintenance  of 
the  CO  NAAQS  through  the 
nonattaimnent  area:  and 

[3)  That  the  project  will  not  cause  or 
contribute  to  a  violation  of  the  CO 
NAAQS  during  the  period  covered  by 
the  applicable  plan  near  the  project 

(e)  Exempt  Projects.  An  individual 
project  is  exempt  from  the  requirements 
of  paragraph  (d)  of  this  section  if  it  is: 

(1)  Located  completely  outside  the 
nonattainment  area: 

(2)  A  local-  or  state-funded  project  for 
which  no  federal  funding  or  approval  is 
necessary: 

(3)  A  safety  project  which  is  included 
in  the  statewide  safety  improvement 
program,  will  not  alter  the  functional 
traffic  capacity  or  capability  of  the 
facility  being  improved,  and  does  not 
adversely  affect  the  TCMs  in  the 
applicable  plan: 

(4)  A  transportation  control  measure 
from  the  approved  applicable  plan;  or 

(5)  A  mass  transit  project  funded 
under  the  Urban  Mass  Transportation 
Act,  49  U.S.C. 
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[AIDAR  Case  90-1] 

Physical  Fitness  and  Medical 
Privileges 

AOENCV:  Agency  for  International 
Development  IDCA. 

ACTION:  Proposed  rule. 

summary:  The  Agency  for  International 
Development  (AID]  proposed  to  amend 
the  AID  Acquisition  Regulation  (AIDAR) 
to  reflect  current  Department  of  State 
requirements  regarding  physical  fitness 
of  and  medical  services  available  to 
Contractor  employees.  U.S.  Personal 
Service  Contractors,  and  their 
dependents.  This  will  require  full 
medical  examination  and  completion  of 
a  comprehensive  standardized  form 
prior  to  departure  for  post 

DATES:  Comments  must  be  received  by 
November  26, 1990,  in  order  to  be 
considered  in  formulation  of  the  final 
rule. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Agency  for 
International  Development  Washington, 
DC  20523-1435,  Attention:  MS/PPE,        , 
room  1600L  SA-14.  Please  cite  AIDAR 
Case  90-1  in  all  correspondence  related 
to  this  proposed  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
MS/PPE,  Mrs.  Elizabeth  Cordaro,  (703) 
875-1535. 

SUFFLEMENTARY  INFORMATKNC  The 
AIDAR  currently  requires  that  all 
Contractor  employees,  U.S.  Personal 
Service  Contractors,  and  their 
authorized  dependents  who  will  be 
assigned  overseas  shall  have  obtained  a 
physician's  certification  that  the 
employee  or  dependent  is  fit  to  work 
and/ or  live  in  the  country  in  question 
prior  to  assuming  an  overseas 
assignment  Despite  this  certification, 
individuals  have  arrived  at  post  with 
medical  conditions  for  whidi  treatment 
is  inadequate  or  nonexistent  Harsh 
Uving  conditions  in  many  AID  posts 
aggravate  less  severe  medical  problems 
which  are  easily  treated  in  more 
developed  countries.  When  medical 
crises  occur,  the  health  unit  may  be 
unable  to  provide  effective  treatment 
and  die  individual  may  have  to  be 
medically  evaucated  at  considerable 
risk,  expense,  and  effort  by  Government 
personnel.  Arranging  for  replacements 
for  employees  may  take  months  and 


delay  project  implementation,  possible 
straining  relations  with  host  government 
officials. 

In  an  effort  to  prevent  medically  at- 
risk  individuals  from  arriving  at  post 
with  the  expectation  of  receiving 
medical  care  ttan  the  embassy  health 
unit  several  posts  have  instituted  their 
own  clearance  procedures.  However, 
the  individual  is  already  at  post  when 
the  decision  is  made,  and  the  Mission 
and  the  health  unit  face  the  problem  of 
not  being  able  to  provide  the  level  of 
medical  services  required  or  expected. 
Some  posts  have  tried  to  prevent  this 
problem  by  requesting  the  State 
Department  Office  of  Medical  Services' 
(M/MED)  cooperation  in  reviewing  the 
individual's  examination  form  before  the 
individual  arrives  at  post  M/MED  had 
agreed  to  do  so  for  these  posts,  but  they 
expect  that  more  posts  will  request  this 
service.  Because  of  the  volume  of 
reviews  for  just  these  few  posts 
(approximately  750  examinations  have 
been  filed  with  M/MED  over  the  past  30 
months,  M/MED  has  informed  us  that 
they  can  no  longer  provide  this  service 
without  a  consistent  Agency  policy, 
which  will  require  Contractors  and 
dependents  to  obtain  a  medical 
examination  and  provide  information  on 
a  comprehensive  standardized  form 
which  would  be  submitted  to  M/MED 
for  review  and  determination  of  access 
to  State  Department  health  units.  AID 
solicits  comments  on  this  proposed 
procedure. 

We  do  not  believe  this  proposed  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  under  the  Regulatory 
Flexibility  Act  nor  do  we  consider  this 
to  be  a  major  rule  as  defined  in 
Executive  Order  12291. 

The  medical  examination  form  which 
will  be  used  under  the  proposed  rule 
constitutes  an  information  collection.  It 
has  been  submitted  to  an  approved  by 
0MB,  and  has  been  assigned  Control 
Number  0412-0530.  with  an  expiration 
date  of  5/31/91.  A  copy  of  the  form  may 
be  obtained  upon  request  from  the 
address  specified  above.  It  would  be 
appreciated  if  the  request  was 
accompanied  by  a  stamped,  self- 
addressed  envelope. 

List  of  subjects  in  4B  CFR  part  752  and 
Appendices  C  and  D 

Government  procurement 

Therefore  it  is  proposed  that  48  CFR 
Chapter  7  be  amended  as  follows: 

1.  The  authority  citations  in  part  752 
and  Appendices  C  and  D  continue  to 
read  as  follows: 

Authority:  Sec.  821.  Pub.  L  87-195, 7S  SUt 
445  (22  U.S.C  2381).  u  amended:  EO.  12183, 


a  

Sept  2a  1979, 44  PR  58673, 3  CFR  1979  Comp., 
p.  453. 

PART  752-80LICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  75Z70— Texts  of  AID  Contract 

Clauses 

2.  Section  752.7027  is  revised  as 
follows: 


752.7027 

For  use  in  all  AID  contracts  involving 
performance  overseas.  Note  that 
paragraphs  (f)  and  (g)  of  this  clause  are 
for  use  only  in  cost  reimbursement 
contracts. 


PetaonneI(- 


.1990) 


(a)  Clearance— {\)  Individuals  Engaged  or 
Assigned  Within  the  United  States.  The 
Contractor  will  obtain  written  notification 
from  the  Contracting  Officer  of  Cooperating 
Country  clearance  of  any  employee  sent 
outside  the  United  States  to  perfonn  duties 
under  this  contract 

(2)  Individuals  Engaged  or  Assigned  When 
Outside  the  United  States.  No  individual 
shall  be  engaged  or  assigned  when  outside 
the  United  States  to  perform  woik  outside  the 
United  States  under  this  contract  unless 
authorized  in  the  schedule  or  otherwise 
approved  by  the  Contracting  Officer  or 
Mission  Director.  However,  when  services 
are  performed  in  the  Cooperating  Country  on 
a  casual  or  irregular  basis  or  in  an 
emergency,  exception  to  this  provision  can  be 
made  in  accordance  with  instructions  or 
regulations  established  by  the  Mission 
Director. 

(b)  Physical  fitness  of  employees  and 
dependents.  See  the  clause  of  this  contract 
entitled  Physical  Fitness. 

(c)  Conformity  to  laws  and  regulations  of 
Cooperating  Country.  Contractor  agrees  to 
use  its  best  efforts  to  assure  that  its 
employees  and  dieir  dependenU,  while  in  the 
Cooperating  Country,  abide  by  all  applicable 
laws  and  regulations  of  the  Cooperating 
Country  and  political  subdivisions  thereof. 

(d)  Importation  or  sale  of  personal  property 
or  automobiles.  To  the  extent  permitted  by 
Cooperating  Country  laws,  the  Importation 
and  sale  of  personal  property  or  automobiles 
by  Contractor  employees  and  their 
dependents  in  the  Cooperating  Country  shall 
be  subject  to  the  same  limitations  and 
prohibitions  which  apply  to  U.S.  nationals 
employed  by  the  Mission.  This  provision  does 
not  apply  to  employees  or  consultants  who 
are  citizens  or  legal  residents  of  the 
Cooperating  Country. 

(e)  Economic  and  Financial  Activities. 
Other  than  work  to  be  performed  under  this 
contract  for  which  an  employee  or  consultant 
is  assigned  by  the  Contractor,  no  such 
employee  or  consultant  of  the  Contractor 
shall  engage,  directly  or  indirectly,  either  in 
liis/her  own  name  or  in  the  name  or  through 
the  agency  of  another  person,  in  any 
business,  profession  or  occupation  in  the 
Cooperatiiig  Country  or  other  foreign 
countries  to  which  he/riie  is  assigned,  nor 


shall  he  make  kwns  or  investOMBtsie  or  in 
any  business,  prafsssioo  or  occupeMan  in  the 
Cooperating  Country  or  other  foniyi 
countries  in  which  he/she  is  assigned.  This 
provision  does  not  apply  to  employees  or 
consultants  who  are  citizens  or  le^ 
residents  of  the  Cooperating  Country. 

[The  following  paragra|As  (f)  and  (g)  are 
applicable  only  to  cost  reimbursement 
contracts.] 

(f)  Duration  of  Appointments.  (1)  Regular 
employees  will  normaUy  be  anN>inted  for  a 
minimum  of  2  years  which  period  includes 
orientation  (less  language  training)  in  the 
United  States  and  authorised  international 
travel  under  the  contract  except: 

(i)  An  appointment  may  be  made  for  less 
than  2  years  if  the  contract  has  less  than  2 
years  but  more  than  1  year  to  run  provided 
that  if  the  contract  is  extended  the 
appointment  shall  also  be  extended  to  the  full 
2  years.  This  provision  shall  be  reflected  in 
the  employment  agreement  prior  to 
employment  under  this  contract 

(ii)  When  a  2-year  appointment  is  not 
required,  appointment  may  be  made  for  less 
than  2  years  but  in  no  event  less  than  1  year. 

(iii)  When  the  normal  tour  of  duty 
established  for  AID  personnel  at  a  particular 
post  is  less  than  2  years,  then  a  normal 
appointment  under  this  contract  may  be  of 
the  same  duration. 

(iv)  When  the  Contractor  is  unable  to  make 
appointments  of  regular  employees  for  a  full  2 
years,  the  Contractor  may  make 
appointments  of  less  than  2  but  not  less  than 
1  year,  provided  that  such  appointment  is 
approved  by  the  Contracting  Officer. 

(2)  Services  required  for  less  than  1  year 
will  be  coiuidered  short-term  appointments 
and  the  employee  will  be  considered  a  short- 
term  employee. 

(g)  Employment  of  Dependents.  If  any 
person  who  is  employed  for  services  in  the 
Cooperating  Country  under  this  contract  is 
either  (1)  a  dependent  of  an  employee  of  the 
U.S.  Government  woriung  in  the  Cooperating 
Country,  or  (2)  a  dependent  of  a  Contractor 
employee  woricing  under  a  contract  with  the 
U.S.  Government  in  the  Cooperating  Country, 
such  person  shall  continue  to  hold  the  status 
of  a  dependent.  He  or  she  shall  be  entitled  to 
salary  for  the  time  services  are  actually 
performed  in  the  Cooperating  Country,  and 
differential  and  allowances  as  established  by 
the  Standardized  Regulations  (Government 
Civilians,  Foreign  Areas). 

(End  of  Clause) 

3.  Section  752.7029,  Post  Privileges,  is 
amended  by  revising  the  clause  heading 
and  paragraph  (a)  of  the  clause  to  read 
as  follows: 

7S2.702S    PoMprMtagsK 

•        •        •        •        • 

Post  Privileges  ( 1999) 

(a)  Health  room  services  may  be  available, 
subject  to  post  policy  and  review  of  medical 
examination  results  by  the  State  Department 
Office  of  Medical  Services  in  accordance 
with  the  clause  of  this  contract  entided 
"Physical  Fitneu",  to  U.8.  citizen  Contractors 
and  their  authorized  depmidents  (regardless 
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iodMdaal,  depemding  en  kit  or  her  medical 
condition.  The  Contractor  is  responsible  fior 
providing  the  M/MED  decision  to  the  health 
unit  in  question.  No  travel  to  post  may  be 
initiated  unfit  the  heaMi  unit  has  letaiwed  tlic 
M/MED  decision  and  the  Contractiag  Officer 
authorizes  such  travel  in  writing. 

(2)  (The  foUowiog  infonaatioB  is  provided 
for  two  purposes:  to  assist  fixed  price 


entitled  'Physical  Rtness  and  Health  Rm» 
PrivilegsSL" 

7.  Paragraph  7{1)(3)  of  Appendix  D  is 
revised  to  read  as  follows: 

7.  Executing  a  I^rsoBal  Services  Contract 


m* 
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reimbursed  in  an  amount  not  to  exceed  half 
of  the  cost  of  the  ex&mination  up  to  a 
maximum  AID  share  of  $300.  plus 
reimbursement  of  charges  for  immunizations 
for  himself/herself  and  each  authorized 
dependent  12  years  of  age  and  over.  For 
dependents  under  12  years  of  age  the  AID 
contribution  shaU  not  exceed  half  of  the  cost 
of  the  examination  up  to  a  maximum  AID 
share  of  $120  per  individual,  olua 


insurer's  report  will  not  significantly 
contribute  to  carrying  out  the  purposes 
of  Title  VI.  To  cany  out  the  reporting 
requirements,  NHTSA  has  exempted  all 
those  insurance  companies  that  an 
statutorily  eligible  to  be  exempted  and 
published  a  listing  of  those  insurance 
companies  that  are  required  to  file 

flnniinl  rennpfa    Annanr4tv  A  <n>.l,i<loa  _ 


SW.  Washington.  DC  205in.  Ms.  Gny'i 
telephone  number  is  (202) 


:  Section 

612  of  the  Motor  Vehicle  frifonnation 
and  Cost  Savings  Act  (the  Act;  15  U.S.C 
2032)  requires  each  insurer  to  file  an 
annual  report  with  NHTSA  unless  the 
agency  exempts  the  bisurer  from  filing 
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4.  A  new  tectioe  752.7083  is  added  to 
read  as  ioDowK 


7S2.70n   Ptayslcall 

For  use  in  aV  AID  contracts  inrohring 
performance  overseas. 


Phyrical  filmii  (- 


') 


(Tbt  nquiremcnts  of  this  provnion  do  not 
apply  to  emptoycM  hired  is  tlie  Cooperatbig 
Coontry  or  to  mtiiorized  depondenta  wiw 
were  already  in  the  Cooperating  Country 
when  their  aponaoring  employee  waa  lund.) 

(a)  Asaignmeata  oflmt  titaandaya  in  the 
Coopemtiag  Coaatry.  Tbe  Coiriractar  afaall 
reqaire  amployeea  betaig  aaatgaed  to  the 
Coopatatiqi  Comtry  far  leaa  than  60  daya  to 
be  examined  by  a  lirmaed  doctor  of 
medicine.  The  Contractor  ahall  require  the 
doctor  to  certify  that,  in  the  docior'i  opinion, 
the  employee  ia  physically  qualified  to 
engage  in  the  type  of  activity  for  which  he/ 
she  ia  en4>loyed  and  the  en4>)ayee  ia 
physically  able  to  reside  in  the  country  to 
which  he/she  is  assigned.  Under  a  cost 
reimborseraent  contract,  if  the  Contractor  has 
no  such  medical  certificate  on  file  prior  to  the 
departure  for  tlie  Cooperating  Country  of  any 
employee  and  such  employee  is  unable  to 
perform  the  type  of  activity  for  which  he  is 
employed  or  cannot  complete  his/her  tour  of 
duty  because  of  any  physical  disability  (other 
than  physical  disability  arising  from  an 
accident  while  employed  under  this  contract], 
the  Contractor  shaD  be  responsible  for 
returning  the  disabled  employee  to  his/her 
point  of  hire  and  providing  a  replacement  at 
no  additional  cost  to  the  Government.  In 
addition,  in  the  case  of  a  cost  reimbursement 
contract  the  Contractor  shall  not  be  entitled 
to  reimbnncment  for  any  additional  costs 
attnibutable  to  delays  or  other  circumstances 
caused  by  the  employee's  inability  to 
complete  his /Tier  tour  of  duty. 

(b)  Assignments  of  60  days  or  more  in  the 
Cooperating  Country.  (1)  The  Contracting 
Officer  shall  provide  the  Contractor  with  a 
reproducible  copy  of  the  "A.IJ).  Contractor 
Employee  Physical  Examination  Form."  Tka 
Contractor  shall  reproduce  the  form  as 
required,  and  prtrvide  a  copy  to  each 
employee  and  autfaorixed  dependent 
propOMd  tor  astiyiments  of  60  days  er  more 
in  the  Cooperating  Country.  The  Contractor 
shall  have  the  employee  and  all  authorized 
dependents  obtain  a  physical  eotanination 
from  a  Ucensed  physician,  who  will  complete 
the  form  for  each  individual  and  mail  it  to  the 
address  on  page  three  of  tlie  form.  AH 
enveiopea  auat  be  ssariLad  "AJJI  Contractor 
Empioyae&camiBatkHi  Fori    Priwilegad 
Medical  Isdocmatiaa."  After  icviewiBC  Um 
form,  the  »ata  DepartoMot  OOlce  o<  Medical 
Services  (M/MBD)  Mil  advise  Hia  Caatractar 
as  to  whsdMr  or  aat  the  aniiMSBy  iMaith  Mtt 
is  adsqoata  to  pnwida  faatiaa  care  to  tiie 


indMdaat,  depending  on  hia  or  her  medical 
condition.  The  Contractor  is  responsible  far 
providing  the  M/MED  decision  to  the  health 
unit  in  question.  No  travel  to  poet  may  be 
initiated  unfit  the  heatdi  unit  has  leuiived  the 
M/MED  decision  and  the  Contracting  Officer 
authorizes  such  travel  in  writing. 

(2)  (The  following  inforasatioa  ia  provided 
for  two  purposes:  to  assist  fixed  price 
offerors  to  develop  their  price  proposal,  and 
to  provide  cost  reimbursement  Contractors 
with  guidance  in  determining  reasonable  and 
allowable  costs.)  As  a  contribution  to  the 
cost  of  medical  examinations,  AID  shall 
reimburse  the  Contractor  for  the  physical 
examinations  authorized  in  paragraph  (a)  of 
this  clause  in  an  amount  not  to  exceed  $100 
for  the  physical  examinatiaa,  phis 
reimbursement  of  charges  for  immunizations 
to  the  extent  not  covered  by  the  Contractor's 
health  insurance  policy.  For  physical 
examinations  authorized  in  paragraph  (bKl) 
of  this  clause  tbe  AID  contribution  to  the  cost 
of  the  examination  shall  be  as  follows: 

(i)  For  the  employee  and  authorized 
dependents  12  years  of  age  and  over,  one-half 
of  the  cost  of  each  examination  up  to  a 
maximum  AID  share  of  $300  per  individual, 
plus  reimbursement  of  charges  for 
immunizations  to  the  extent  not  covered  by 
the  Contractor's  health  insurance  policy. 

(ii)  For  authorized  dependents  under  12 
years  of  age.  one-half  of  the  cost  of  each 
examination  up  to  a  maximum  AID  share  of 
$120  per  individual  plus  reimbursement  of 
charges  for  immunizations  to  the  extent  not 
covered  by  the  Contractor's  health  insurance 
policy. 

(iii)  The  Contractor  must  obtain  the  prior 
written  approval  of  tbe  Contracting  O^cer  to 
receive  any  AID  contributions  higher  than 
these  limits. 
(End  of  Clause) 

Appendices  to  Chapter  7 

5.  Appendix  C  is  amended  by  reviaing 
paragraph  2.(c]  and  by  removing 
paragraph  4.  Additional  Instntctiona  for 
Medical  Support  in  its  entirety  to  read 
as  follows: 

AppendSx  C — Logistic  Support  Overseas  to 
AID-Diiect  Contractors 

•         •        •         •         * 

2.  Policy 


(c)  Medical  facilities.  Medical  facilities 
may  be  made  available  in  accwdance  with 
post  policy,  subject  to  corapliance  with  tlie 
clause  of  the  contract  entided  "Physical 
Fitness". 


Appendix  D— Direct  AID  CeolcactB  With  A 
U.S.  atiaan  Or  A  U.S.  RaaidMl  Alien  Far 
Persaaal  Servioaa  Abroad 

a.  Paragraph  4(c)(2)(vi)  of  Appendix  D 
is  revised  to  read  as  follows: 

4.  Policy 

*        •        •        •        • 

(2)  •  •  • 

(vi)  Heallb  raen  serrioas  BH7  be  provided 
in  accetdaace  with  tjieclnaaa  of  flds  contract 


entitled  'Physical  Rtaess  and  Health  Room 
Prtvileges." 

«        •        •        •        • 

7.  Paragraph  7(1)(3)  of  Appendix  D  is 
revised  to  read  as  follows: 

7.  Fit^r^iting  a  I^rsoBal  Services  Contract 

*  •        •        *        • 

(J)  •  *  • 

(3)  Medical  examinations  and  certificatioas 
as  requked  by  the  contract  general  provision 
entitled  "Physical  Fitness  and  Health  Room 
Privileges'*. 

8.  In  Appendix  D.  Section  11. 3. 
Physical  Fitness  (Dec.  1985)  ia  revised  to 
read  as  follows: 

Section  11.  General  Provisions 

•  •        •        *        • 

3.  Physical  Fitness  and  Health  Room 
Privileges  ( 1990) 

(a)  Physical  Fitness. 

(1)  For  assignments  of  less  than  sixty  (60) 
days  in  the  Cooperating  Country,  the 
Contractor  shall  be  required  to  be  examined 
by  a  licensed  doctor  of  medicine,  and  the 
Contractor  shall  obtain  from  the  doctor  a 
certificate  that,  in  the  doctor's  opimon.  tiie 
Contractor  is  physically  able  to  engage  in  the 
type  of  activity  for  which  he/she  is  to  be 
employed  under  the  contract  and  is 
physically  able  to  reside  in  the  Cooperating 
Country.  A  copy  <rf  the  certificate  shall  be 
provided  to  the  Contracting  Officer  prior  to 
the  Contractor's  departure  for  the 
Cooperating  Country,  or  if  this  contract  is 
entered  into  in  the  Cooperating  Country,  the 
Contractor  shall  provide  the  certificate  before 
he/she  starts  work  under  the  contract. 

(2)  For  contract  periods  of  sixty  (60)  days 
or  more,  pricx'  to  departure  for  such 
assignment,  the  Contracting  Officer  shall 
provide  to  the  Contractor  for  himself/herself 
plus  any  authorized  dependents  the  form 
entitled  "A.I.D.  Contractor  Employee  Physical 
Examination  Form".  The  Contractor  shall 
obtain  a  physical  examination  from  a 
licensed  physician.  wi>o  will  complete  die 
form  and  mail  it  to  the  address  on  page  tliree 
of  the  form.  All  envelopes  must  be  marlced 
"A.I.O.  Contractor  Employee  Examination 
Form— Privileged  Metfical  Information".  After 
reviewing  the  form,  the  State  Department 
Office  of  Medical  Services  (M/MED)  will 
advise  the  Contractor  as  to  whether  the 
embassy  health  unit  is  adequate  to  provide 
routine  care  to  the  individual,  depending  on 
his  or  her  medical  condition.  The  Contractor 
is  responsible  for  providing  the  M/MED 
decision  to  the  health  unit  in  question.  No 
travel  to  post  may  be  initiated  until  the  health 
unit  has  received  the  M/MED  decision  and 
the  Contracting  Officer  aathorizes  such  travel 
in  writing. 

(b)  Reimbursement  (1)  As  a  contribution  to 
the  coat  el  acdieai  exaaripaiians  reqoind  by 
paragraph  XaNl)  oi  this  dense.  AID  shall 
reimbone  the  Contractor  not  to  exceed  ttOO 
for  the  physical  examination,  plus 
reimbursement  of  charges  for  immunizations. 

(2)  As  a  contribution  to  the  cost  of  medical 
examiaatioaa  leqairad  b^pwa^aph  (aK2)  of 
this  dense  the  Contrector  sbafl  be 


reimbursed  in  an  amount  not  to  exceed  half 
of  the  cost  of  the  examination  up  to  a 
maximum  AID  share  of  $30a  plus 
reimbursement  of  charges  for  immunizations 
for  himself/herself  and  each  authorized 
dependent  12  years  of  age  and  over.  For 
dependents  undo- 12  years  of  age  the  AID 
contribution  shall  not  exceed  half  of  the  cost 
of  the  examination  up  to  a  maximum  AID 
share  of  $120  per  individual,  plus 
reimbursement  of  charges  for  immtmizations. 
The  Contractor  must  obtain  the  prior  written 
approval  of  the  Contracting  Officer  to  receive 
any  AID  contributions  higher  than  these 
limits. 

(c)  Health  Room  Privileges.  Health  room 
services  may  be  available,  subject  to  post 
policy  and  review  of  medical  examination 
results  by  M/MED  in  accordance  with 
paragraph  (a)  of  this  clause,  to  U.S.  citizen 
Ccmtractors  and  their  authorized  dependents 
(regardless  of  citizenship)  at  the  post  of  duty. 
These  services  do  not  include  hospitalization, 
or  predeparture  or  end  of  tour  medical 
examinations.  The  services  normally  include 
such  medications  as  may  be  available, 
immunizations  and  preventive  health 
measures,  diagnoetic  examinations  and 
advice,  emergency  treatinent,  and  home  visits 
as  medically  indicated. 
(End  of  Clause) 

Dated:  August  7. 1990. 
|ohn  F.Owens. 
Procurement  Executive. 
[FR  Doc.  90-23798  Filed  l(V«-90;  8:4S  am] 
SNxan  coot  siw-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFRPart544 
[Docket  Na  SO-M;  Notios  11 
RIN  2127-AI>31   | 

Insurer  Reporting  Requirements: 

Ust  Of  htsurers  Required  to  FNe 
Reports  in  October  1990 

AQmcv:  National  Highway  Traffic 
Safety  Adminiafration  (NHTSA).  DOT. 
Aenow;  Notice  of  proposed  rulemaking. 


:  Title  VI  of  the  Motor  Vehicle 
Information  and  Coat  Savings  Act 
requires  insurers  to  file  annual  reports 
with  this  agency,  unless  NHTSA 
exempts  an  instirer  from  filing  such 
reporU.  This  law  also  specifies  that 
NHTSA  can  exempt  imly  those 
insurance  compsniss  whose  maiicet 
share  is  below  certain  percentages  for 
the  nation  as  a  whole  and  in  each 
individual  State,  or  for  which  NHTSA 
determines  that  (1)  The  cost  of 
preparing  and  fimishing  such  reports  is 
excessive  in  retatimi  to  the  size  of  the 
business  of  the  insuren  and  (2)  the 


insurer's  report  will  not  significantly 
contribute  to  carrying  out  the  ptirposes 
of  Title  VI.  To  carry  out  the  reporting 
requirements,  NHTSA  has  exempted  all 
those  insurance  companies  that  are 
statutorily  eligible  to  be  exempted  and 
published  a  listing  of  those  insurance 
companies  that  are  required  to  file 
annual  reports.  Appendix  A  includes  a 
Ust  of  issuers  of  motor  vehicle  policies 
subject  to  the  reporting  reqtdrements  in 
each  state  in  which  they  do  business. 
Appendix  B  includes  a  Ust  of  issuers  of 
motor  vehicle  insurance  poUcies  subject 
to  the  reporting  requirements  only  in 
designated  states.  Appendix  C  includes 
a  Ust  of  motor  vehicle  rental  and  leasing 
companies  (including  licensees  and 
franchisees)  subject  to  the  reporting 
requirements  of  part  544. 

However,  an  insurance  company's 
eligibiUty  for  exemption  from  the 
reporting  requirements  may  vary 
annuaUy,  as  its  national  and  State-by- 
State  market  shares  change,  or  the  size 
of  its  motor  vehicle  fleet  dianges.  To 
address  this  situation,  NHTSA  has 
stated  that  it  wiU  pubUsh  annual 
updates  of  the  Ust  of  insurance 
companies  that  are  required  to  file 
annual  reports.  If  these  Ustings  are 
adopted  as  a  final  rule,  those  insurance 
companies  included  on  any  Ust  would 
be  required  to  file  reports  for  the  1968 
calendar  year  not  later  than  October  25. 
1990.  Any  insurance  company  not  on 
any  of  the  final  Usts  wouM  not  be 
required  to  file  a  report  for  tfie  1989 
calendar  year. 

DA'm:  Comments  on  this  notice  must  be 
received  by  this  agency  not  later  than 
October  22. 1990.  This  comment  period 
takes  into  account  both  the  need  for  the 
affected  parties  to  have  a  meaningfiil 
opportunity  to  comment  on  the  proposal 
and  the  need  to  make  the  rule  final  by 
October  25. 199a  The  agency  beUeves 
the  comment  period  provided  is 
sufficient  since  most  of  the  companies 
that  are  proposed  to  be  required  to 
report  have  already  filed  reports  in 
previous  years. 

The  final  rule  on  this  subject  wiU  be 
effective  upon  pubUcation  in  the  Federal 
Registsr.  The  agency  will  accept 
petitions  for  reconsideration  iq>  to  thirty 
days  after  pubUcaiton  of  the  Cbal  rule  in 
the  Fedscal  Rsgbter. 
MOOMiiii.  Comments  on  this  notice 
should  refer  to  Docket  Na  90-24:  Notice 
1.  and  be  submitted  to:  Docket  Section. 
NHTSA.  room  5109. 400  Seventh  Street. 
SW..  Washington.  DC  20590.  Docket 
hours  are  9-.30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

FOR  nmTNM  wromiATiow  cowtact; 
Ms.  Barbara  A.  Gray.  Office  of  Market 
Incentives.  NHTSA.  400  Seventh  Street. 


SW.  Washington.  DC  20590.  Ms.  Gray's 
telephone  number  is  (202)  3e6-'t806. 
•uenmiNTAiiv  MranauTiON:  Section 
612  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (the  Act;  15  U.S.C 
2032)  requires  each  insurer  to  file  an 
annual  report  with  NHTSA  unless  the 
agency  exempts  the  insurer  from  filing 
such  reports.  The  term  "insurer"  is 
defined  very  broadly  for  the  purposes  of 
section  612,  consisting  of  two  broad 
groups  of  entities.  The  first  broad  group 
is  included  %vithin  the  term  "insurer"  by 
virtue  of  section  2(12)  of  the  Act  (15 
U.S.C.  1901(12)).  That  section  provides 
that  every  person  engaged  in  die 
business  of  issidng  passenger  motor 
vehicle  insurance  poUcies  is  an  insurer, 
regardless  of  the  size  of  the  business. 
The  second  of  these  broad  groups  is 
included  in  the  definition  of  "insurer"  by 
virtue  of  section  612(a)(3).  That  section 
specifies  that  for  the  purposes  of  section 
612.  the  term  "insurer"  includes  any 
person,  other  than  a  governmental 
entity,  who  has  a  fleet  of  20  or  more 
motor  vehicles  used  primarily  for  rental 
or  lease  and  not  covered  by  dieft 
insurance  poUcies  issued  by  insiuers  of 
passenger  motor  vehicles. 

Exemptiaiis  FroB  Repottiiig 

Two  provisions  in  section  612 
authorizes  the  agency  to  exempt  certain 
insurers  fit>m  these  reporting 
requirements. 

1.  Insuren  of  Pasaenger  Motor  Vehiclen 

The  first  exemption  provision  is  set 
forth  at  section  612(a)(5).  Section 
612(a)(5)  provides  that  the  agency  shall 
exempt  small  insurers  bom  the  reporting 
requirements  if  NHTSA  finds  that  such 
exemptions  wiU  not  significantiy  affect 
the  vaUdity  or  usefukess  of  die 
information  coUected  and  compiled, 
either  nationaUy  or  on  a  state-by-state 
basis.  The  term  "smaU  insurer"  is 
defined  in  section  612(a)(5KC)  as  one 
whose  premiums  account  for  less  than 
one  percent  of  the  total  premiums  for  all 
forms  of  motor  vehicle  insurance  issued 
by  insurers  writhin  the  United  States. 
However,  that  section  also  provides  that 
if  an  insurance  company  satisfies  this 
definition  of  s  "smaU  insurer."  but 
accounts  for  10  percent  or  more  of  the 
total  premiimu  for  aU  forms  of  motor 
vehide  Insurance  issued  by  insurers 
within  a  particular  State,  siich  insurer 
must  report  the  required  information 
about  its  operations  in  that  State. 

To  implement  these  statutory  criteria 
for  exempting  amall  insurers.  NHTSA 
has  used  die  data  volimtarily  suppUed 
by  insurance  companies  to  A^  Best  to 
determine  the  insurers'  market  shares 
nationally  and  in  each  State.  Tlie  AM. 


/'Vot  SR  Wo.  196  /'WeAwwday.'  bctofeef  10.  1990  /  Proposeti  Rales 


Beat  data  were  choecn  became  tiiey  are 
both  acctifete  aad  ttmely,  «k)  its  ess 
iaipoars  ao  additienai  hawfana  co  aay 
parhr. 

After  examining  the  KM.  Best  d^a. 
NHTSA  determinad  diat  it  ahould 
exeaopt  aU  thoae  insurance  coanpeaies 
that  ware  statutorily  eligible  for 


(1)  The  cost  of  preparing  and 
nuiiisning  such  reports  is  excessive  in 
relation  to  the  size  of  the  basiness  of  the 
insiver  and 

(2)  Tbe  kiaorer^a  report  wiR  not 
sigiufivanlly  contiilnite  to  carrying  out 
the  purposes  of  title  VL 

In  the  final  rule  published  on  ^me  22, 


leasing  company  not  Usted  in  appendix 
C  will  not  be  reqtured  to  file  a  theft 
rep<Ml  under  part  544. 

Part  544  limits  the  information  dwt 
rental  and  leasing  companies  must 
provide  in  their  theft  reports,  for  the 
reasons  explained  in  the  final  nde 
imnlemenUna  oart  544  (52  FR  58.  at  75: 


2.  Rental  and  leasing  Coaapaniee 

The  Ust  of  aelf-insured  rental  and 
leasing  companies  proposed  to  be 
incbded  in  AppeadSx  C  was  derived,  in 
aU  but  one  case,  from  the  information  in 
Automotive  Fleet  Magaxine  and  navel 
Trade  Business  Travel  News  far  the 
most  recent  year  for  which  such  data 
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Regulatory: 

1.  Costs  and  Other  Ingiacis 

NHTSA  has  analyzed  this  proposal 
and  determined  that  it  ia  oeitfaar  "major" 
within  the  meaning  trf  Executive  Order 
12291  nor  "significant"  widiin  the 
meaning  of  tbe  Department  of 
Transportation  rnilatorv  ooUdea  and 


s»iiiB|>lad  ell  saatt  i  „,_ 

repattii«.  MflSA  belisvss  iMTsBf 
inseisni  ■  eonpsay  thet  dees  est  nasMy 


as  a ^ 

of  sectiee  912  of  tbe  Act  wodd  also  not 
quaUfy  as  a  small  sBtfty  wUkla  te 
meaning  of  dw  Regolatary  Flexibibty 
Act 
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i  ckoMD  bccswe  they  are 
both  •Gomte  «hI  linwiy.  «Ki  H>  M* 
\mpoMt  no  additienet  bMtfaiw  co  —y 
parW. 

Afttff  tnmmining  tke  AM.  Beat  d^a. 
NHTSA  detenaimd  that  U  should 
exanpt  all  thoat  insuranca  cosipuues 
that  were  statutorily  eligible  for 
exemytioDs  from  these  rq>ortiQe 
requirements.  This  determination  was 
based  on  the  fact  that  the  reports  from 
only  those  insurance  companies  that 
were  statutorily  ret^ired  to  file  reports 
would  provide  the  agsncy  writh 
representative  data,  both  nationally  and 
on  a  Stale-by^tate  basis,  and  that  the 
data  in  the  insurer  reports  provided  by 
the  insurance  companies  that  were 
ineligible  for  an  exemption  would  be 
sufficient  for  NHTSA  to  carry  out  its 
activities  and  responsibilities  under 
Title  VI  of  the  Act 

Accordingly,  the  ageni^  included  an 
appencfix  A  and  appendix  B  in  the  final 
rule  for  insurer  reports  pubOahed 
January  2. 1987  [52  FR  59].  The  most 
recent  listing,  for  insurers  required  to 
file  reports  in  October  1989.  appeared  as 
a  final  rule  in  the  Federal  Register  of 
November  2. 198B  [54  FR  46252).  In  the 
January  2, 1987  final  rule.  NHTSA 
stated,  "The  agency  will  update  these 
appendices  annually,  shortly  after  AA1. 
Best  published  its  revised  listings,  to 
reflect  changes  in  premium  shares  for 
the  insurance  companies."  (52  FR  62). 
This  rulemaking  action  implements  diat 
pledge.  The  agen^  would  tike  to 
emphasize  that  this  rulemaking  does  not 
affiect  its  prior  determination  that  those 
insurance  companies  that  are  statutorily 
eligible  to  be  exempted  from  these 
reporting  requirements  should,  in  fact 
be  exempted  dierefrom.  Instead,  this 
rulemaldiag  simply  uses  more  current 
data  to  determine  which  insurance 
companies  are  eligible  for  such 
exempticms. 

2.  Self -Insured  Rentai  and  Leasing 
CoogjonJes 

Section  6I2(aX4)  is  the  second 
proviflioa  in  ftection  612  that  allows 
NHTSA  to  exempt  insurers  from 
reporting  requiremeuts.  NFTTSA  has 
used  dris  autiiority  to  reduce  the  number 
of  companies  that  are  subject  to  Ae 
reportng  requirements  because  each 
has  a  fleet  of  more  than  20  vehicles  that 
is  used  primarily  for  rental  and  lease 
and  that  is  not  covered  by  tbefl 
insurance  poKcies  issued  by  an  insurer. 
For  convenience,  tfiese  companies  wfll 
be  referred  to  ae  "rental  and  leasing 
coaqnnies." 

Section  612(aX4)  authorizes  NHTSA 
to  exempt  any  hnorer  from  reporting 
reqaireraents  if  the  agency  determines 
that 


[1}  The  cost  of  preparing  and 
fiimiahing  sodi  reports  is  excessive  in 
relation  to  the  size  at  the  business  of  the 

(2)  The  kisorer's  report  wiR  not 
siyiincanlly  contrioute  to  carrymg  out 
the  purposes  of  title  VL 

In  the  final  rule  pubKshed  on  |mie  22, 
1990  (55  FR  25606).  NHTSA  annoanced 
that  the  agency  had  been  able  to  gather 
the  necessary  data  in  order  to  make  the 
two  statutory  determinations  required  in 
section  ei2(a)(4).  NHTSA  learned  tint 
information  on  the  size  of  the  fleets  of 
rental  and  leasing  companies  and  the 
market  share  for  these  companies  are 
voiontarily  supplied  to,  and  tabulated  by 
two  national  publications;  Aatomotive 
Fleet  Magazine  (for  both  rental  and 
leasing  companies)  and  Travel  Trade 
Business  Travel  ^fews  (for  rental 
companies  only).  The  agency's  use  of 
the  information  in  these  publications  to 
make  the  statutory  determinations 
required  in  section  612(a)(4)  is  discussed 
in  detail  in  the  final  rule  of  June  22, 1990. 

To  summarize,  in  the  final  rule, 
NHTSA  had  determined  that  the  costs  of 
preparing  and  filing  theft  reports  are 
excessive  for  rental  and  leasing 
companies  with  fiewer  than  50,000 
vdddes  in  their  fleet  and  that  rq>orts 
from  such  companies  would  not 
significantly  contribute  to  carrying  out 
the  porposes  of  title  VI  of  die  Cost 
Savings  Act  The  504no  vehicle 
threshold  is  applied,  in  the  case  of  a 
franchisor,  to  the  total  number  of 
vehicles  in  the  fleets  of  all  of  the 
franchisor's  franchisees  and  in  the  case 
of  a  licensor,  to  the  total  number  of 
vehicles  in  the  fleets  of  all  of  the 
licensor's  licensees.  Based  on  those 
determinations,  NHTSA  decided  to 
exempt  all  rental  and  leasing  companies 
with  fewer  than  50.000  vehicles  in  their 
fleet  (as  reported  by  Automotire  Fleet 
Magazine  and  Travel  Trade  Business 
Travel  News]  from  insmer  reporting 
requirements.  As  a  result  of  the  final 
rule,  a  new  appendix  C  which  consists 
of  an  annually  updated  listing  of  the 
rental  and  leasing  companies  that  are 
subiect  to  the  reportmg  requirements  in 
part  544.  was  added.  As  in  the  case  with 
new  additions  to  appendices  A  and  B.  a 
rental  and  leasing  company  that  was  not 
formerly  subject  to  these  reporting 
requirements  and  whose  name  is  added 
to  appendix  C  by  virtue  of  its  fleet  being 
reported  as  50,000  or  more  vehicles 
would  have  to  file  a  theft  report  in  the 
year  following  the  year  in  which  its 
name  was  added  to  the  appendix.  For 
example,  if  a  rental  and  leasing 
company's  name  is  added  to  appendix  C 
in  fifovember  1969,  the  company  would 
haw  to  file  a  report  for  calendar  jrear 
1909  in  October  1990.  Any  rental  and 


leasing  company  not  listed  in  appendix 
C  will  not  be  required  to  file  a  theft 
report  under  part  544. 

Part  544  limits  the  information  Oiat 
rental  and  leasing  companies  must 
provide  in  their  theft  reports,  for  the 
reasons  explained  in  the  final  rule 
implementing  part  544  [52  FR  56.  at  75; 
January  2. 1967). 

Notice  of  Praposad  Rulemakfaig 

1.  Insurers  of  Passenger  Motor  Vehicles 

Based  on  the  1968  calendar  jrear  A.M. 
Best  data  for  market  shares,  it  is 
proposed  that  appendix  A.  which  lists 
companies  which  must  report  based  on 
the  fact  that  each  insurer  bad  at  least 
one  percent  of  thrnatioDal  market  far 
motor  vehicle  insurance  premiums,  be 
changed  slightly  frmn  the  November  2, 

1989,  filing  listing.  Two  companies. 
Continental  Group  and  Fireman's  Fund 
Group,  that  were  included  in  appendix 
A  in  the  November  1989  listing,  are 
proposed  to  be  deleted  from  appendix 
A,  and  one  company,  Hanover 
Insurance  Companies,  that  was  not 
previously  listed  in  appendix  A,  is 
proposed  to  be  added.  It  is  proposed 
that  each  of  the  19  companies  listed  m 
appendix  A  in  this  notice  be  required  to 
file  a  report  not  later  than  October  25. 

1990,  setting  forth  the  information 
required  by  part  544  for  each  State  in 
which  it  did  business  in  the  1989 
calendar  year. 

Appendix  B  lists  those  insurers  that 
would  be  required  to  report  for 
particular  States  for  1989,  because  each 
insurer  had  a  10  percent  or  greater 
market  share  of  motor  vehicle  premiums 
in  those  States.  Based  on  the  1988 
calendar  yeat  A.M.  Best  data  for  market 
shares,  it  is  proposed  that  all  eight  of  the 
insurance  groups  listed  in  die  November 
1989  final  listing  for  appendix  B  again  be 
required  to  report  on  their  activities  in 
those  States  in  which  they  had  a  10 
percent  or  greater  market  share.  Two 
additional  insurance  groups  are 
proposed  to  be  added  to  appendix  B. 
The  Indiana  Farm  Boreau  Group  would 
be  required  to  report  cm  its  activities  in 
the  State  of  bufiana  and  Erie  Insurance 
Group  would  be  required  to  report  on  its 
activities  in  the  State  of  Pennsylvania. 
Accordingly,  it  is  proposed  that  for 
calendar  year  1969,  each  of  these  ten 
groups  report  on  their  activittes  in  every 
State  in  which  they  had  a  10  percent  or 
greater  market  share,  pursuant  to 
section  612  of  the  Cost  Savings  Act. 
These  reports  must  be  filed  no  later  dian 
October  25, 1990,  and  set  forth  die 
information  required  by  part  544. 


2.  Rentai  and  leasing  Con^taniea 

The  list  of  self-insured  rental  and 
leasing  companies  proposed  to  be 
inchided  hi  Appendix  C  was  derived,  in 
all  but  one  case,  from  the  infbnnatioD  in 
Automotive  Fleet  Magazine  and  Tnvel 
Trade  Business  Travel  News  for  the 
most  recent  year  for  which  such  data 
are  available.  That  year  is  196a 

The  single  exception  is  U-Haul 
International,  viiadt  did  not  report  any 
data  to  either  of  those  pubUcations  for 
1988.  In  the  final  rule  of  June  22, 1990, 
the  agency  included  U-Haul  on  the  Ust 
of  rental  and  leasing  companies  required 
to  report  Its  inclusion  was  based  largely 
on  a  letter  dated  March  27. 1987,  in 
whidi  U-Haul  had  niformed  the  agency 
that  it  operates  "a  fleet  in  excess  of 
65.000  motor  vehicles."  In  the  absence  of 
information  fix>m  either  of  the  industry 
publications  or  from  U-Haul  itself 
showing  that  U*Haul's  combined  fleet 
has  fallen  below  die  saooo  threshold. 
NHTSA  will  continue  to  include  it  in  the 
list  of  companies  which  must  submit 
reports.  Continued  inclusion  of  U-HauI 
seems  particularly  appropriate  in  light  of 
its  statement  in  a  March  17. 1989  letter 
to  the  agency  diat  it  has  a  rental  fleet  in 
excess  of  65.000  trucks,  of  which 
approximately  56.000  are  heavy  trucks 
and  64)00  are  Ught  trucks.  U-Haul  fiirther 
indicated  diat  all  of  the  rental  trucks  are 
Class  6  or  smaller,  i.e.,  none  are  rated  at 
higher  than  18,000  lbs,  gross  vehicle 
weight  rating. 

Based  on  the  above,  since  the  final 
rule  published  on  June  22, 1990,  it  is 
proposed  that  appendix  C  be  changed 
slightly.  In  die  1686  listing,  the  coo^Mny 
that  was  called  Enterprise  Leasing  Co^ 
with  subsidiaries  Enterprise  Fleets,  Inc. 
and  Rent  A  Car  Co.,  is  called  Enterprise 
Rent-A-Car  in  the  1990  listing.  The 
company  called  Peterson.  Howell  & 
Heather.  Inc.  in  the  1989  listing  is  now 
called  PHH  Fleet  America  in  die  1990 
listing.  The  company  called  Security 
Pacific  Credit  Corporation  is  now  called 
Security  Pacific  Auto  Finance  in  the 
1990  listing.  All  these  changes  are  due  to 
name  changes  by  each  company.  Based 
on  the  1988  calendar  year  date  fitim 
Automotive  Fleet  Magazine  and  Travel 
Trade  Business  Travel  News,  two  new 
companies  are  proposed  to  be  included 
in  appendix  C.  GE  Capital  Auto  Lease, 
Inc.,  and  Rental  Conc^ts,  Inc. 

Accordingly,  it  is  proposed  that  fbr 
calendar  year  1660,  each  of  these  23 
rental  and  leasing  companies  [induiting 
franchisees  end  bcouees)  file  reports 
no  later  Uian  October  25,  lOga  and  set 
forth  the  infonnatioa  required  hv  pert 
544. 


Regulatory 

1.  Costs  and  OtiierlmpactM 

NHTSA  has  analyzed  tbia  proposal 
and  determined  that  it  is  neither  "Inajor" 
within  the  meaning  (rf  Executive  Order 
12291  nor  "significant"  widiin  die 
meaning  of  the  Department  of 
Transportation  rq^atory  policies  and 
procedures.  If  adopted  as  a  final  rule. 
diis  listing  would  ensure  diat  all 
insurance  companies  that  are  statutority 
eligible  for  exemption  fitim  the  insurer 
reporting  requirements  are  fai  fact 
exempted  from  diose  requirements. 
Those  cooqianies  that  are  not  statutwily 
eligible  for  an  exemption  would  be 
expressly  required  to  fik  rep<vto. 

NHTSA  does  not  believe  diet  diis 
proposed  rulemaking  to  reflect  more 
current  date  from  A.M.  Best  Automotive 
Fleet  Magazine,  and  Travel  Trade 
Business  Travel  News  wouM  affect  die 
impacte  described  in  the  final  regulatory 
evaluation  prepared  for  part  544. 
Accordingly,  a  separate  regulatory 
evaluation  has  not  been  prepared  for 
this  proposal.  Using  the  cost  estimates 
in  the  final  regulatory  evaluation  for 
part  544.  die  agency  estimates  diat  it 
would  cost  the  two  companies  that 
would  be  added  to  appendix  B  about 
$20,000  each  to  file  a  report  and  th  two 
companies  that  would  be  added  to 
appendix  C  about  $5,770  each  to  file  a 
report  This  would  be  counterbalanced 
by  the  feet  that  one  less  company  would 
be  required  to  report  in  appenthx  A, 
resulting  in  a  savings  of  $50000.  Thus, 
the  net  total  impact  of  these  changes  is 
estimated  to  be  a  cost  increase  of  about 
$1,540  for  insurance  companies  as  a 
group.  This  is  well  below  die  direshold 
of  $100  million  for  classifying  a 
rulemaking  action  as  "major"  under  die 
Executive  Order. 

As  noted  above,  a  full  regulatory 
evaluation  was  prepared  for  the  final 
rule  establishing  part  544.  Interested 
persons  may  wish  to  examine  that 
evaluation  in  connection  with  this 
proposal  Copies  of  diat  evahiation  have 
been  placed  in  Docket  No.  T60-01: 
Notice  2.  Any  interested  person  may 
obtain  a  copy  oi  this  evahiatioa  by 
writing  to:  NHTSA  Docket  Section. 
Room  5100. 400  Seveith  Sti«et  SW., 
Washington,  DC  20590.  or  by  calling  die 
Docket  Section  at  (202)  366-4940. 

The  agency  has  also  considered  the 
effecte  of  this  proposed  rulonaldng 
under  die  Regulatory  FlexilnHty  Act  I 
certify  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  In  formulating  the  reporting 
requirements,  die  ageocy  attempted  to 
exempt  as  many  burineaMs  as  pocsttde 
from  the  reporting  requireuMBts,  and  has 


all  small 

reportii«.  MflSA  believea  t^  any 
inwiMii  ■  company  that  6am  aat  <— My 
as  a  "smaH  inMHw"  wi^  dM  BHankv 
of  section  OU  of  die  Act  wodd  also  not 
qualify  as  a  small  entity  within  te 
meaning  of  d»  Ragdatoiy  Fhxihility 
Act 

The  Final  RcfBlatory  Flexifaility 
Analysis  far  dw  final  nie  (56  FR  2500^ 
diat  exempted  most  rental  and  laaaiiv 
companies  from  reportiBg  noted  diat  die 
U.S.  Small  Bosinsss  Administiation 
considered  as  small  bostaiess  drase 
rental  and  leasing  """ponies  that 
grossed  less  diat  $12.5  mdlion  a  year. 
Becaase  dw  50.600  vdiide  fleet  cutoff 
point  for  rep<vting  is  attained  by  only 
approximately  two  dozen  companies,  all 
the  conqianies  ivoposed  to  be  fayhided 
in  appendix  C  exceed  die  $12.5  mdhan 
small  business  size  standard. 
Furthermore,  this  proposed  action 
simply  applies  mora  current  fadbrmatian 
to  determine  which  insurance 
companies  are  stetntorily  eligible  to  be 
exempted  from  diese  rqxirting 
leqoirements.  It  does  not  in  any  way 
change  the  criteria  by  which  companies 
are  sdected  for  indnsim  on  the 
Appendices. 

In  acovdance  widi  the  National 
Environmental  Policy  Act  die  agency 
has  considered  the  emrironm^ial 
impacts  of  this  prqxised  rule  and 
determined  that  if  adopted  as  a  final 
rule,  it  would  not  have  a  significant 
impact  on  the  quality  of  die  humen 
environment 

This  action  has  been  analysed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812  of  'Tederalism,"  and  it  has  been 
determined  thet  the  proposed 
rulemaking  does  not  have  suffidoit 
federalism  implications  to  warrant  the 
preparation  of  a  Fedn ahsm 
Assessment 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
of  the  commenU  be  submitted.  If 
applicable,  it  is  requested  diet  2  copies 
of  films,  tepes.  and  other  similar 
materials  be  provided. 

All  comments  must  not  exceed  15 
pages  in  lengdi.  (49  CFR  553.21). 
Necessaiy  attechmente  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  bmit  TUs 
limitetion  is  intended  to  encourage 
commentera  to  detad  their  primary 
aigumente  in  a  condse  fashion. 

If  a  cnnmenter  wrishes  to  suomit 
certain  information  under  a  daim  of 
confidentiality,  diree  copies  of  te 
complete  submission,  inchadiag 
purportedly  coofidutiBl  bosinsss 
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infonnation,  should  be  sumbitted  to  the 
Chief  Counsel  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  die  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
i^ormation  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  than  date.  To  the  extent  possible, 
comments  fill  after  the  closing  date  will 
also  be  considered.  Comments  received 
too  late  for  consideration  in  regard  to 
the  Bnal  rule  will  be  considered  as 
suggestions  for  further  rulemaking 
cction.  Comments  on  the  proposal  will 
be  available  for  inspection  in  the  docket. 
The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  wdth  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  ivill  return  the  postcard  by 
mail 

List  of  Sabjects  in  49  CFR  Part  544 

'  Crime  insurance,  insurance,  insurance 
companies,  motor  vehicles,  reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  if  is 
proposed  that  49  CFR  part  544  be 
amended  as  follows: 

1.  Hie  authority  citation  for  part  544 
would  continue  to  read  as  follows: 

Autfaocity:  IS  U.S.C.  2032:  delegation  of 
authority  at  49  CFR  l.Sa 

2.  Appendix  A  to  part  544  would  be 
revised  to  read  as  follows: 

Appendix  A— issuers  of  Motor  Vehicle 
Insurance  Policies  Subject  to  die 
Reporting  Requirements  in  Each  State  in 
WUch  Tbey  Do  Business 

Aetna  Life  ft  Casualty  Group 
Allstate  Insurance  Group 
American  Family  Group 
American  International  Group 
California  State  Auto  Association 
CIGNA  Group 
CNA  Insurance  Companies 
Crum  ft  Forster  Companies 
Farmers  Insurance  Group 


Geico  Corporation  Group 
Hanover  Insurance  Companies 
Hartford  Insurance  Group 
Liberty  Mutual  Group 
Nationwide  Group 
Progressive  Group 
State  Farm  Group 
Travelers  Insurance  Group 
United  States  F  ft  G  Group 
USAA  Group 

3.  Appendix  B  to  part  544  would  be 
revised  to  read  as  follows: 

Appendix  B — ^Issuers  of  Motor  Vehicle 
Insurance  Policies  Subject  to  the 
Reporting  Requirements  Only  in 
Designated  States 

Alfa  Insurance  Group  (Alabama) 
Island  Insurance  Group  (Hawaii) 
Indiana  Farm  Bureau  Group  (Indiana) 
Kentucky  Farm  Bureau  Group 

(Kentucky) 
Commercial  Union  Insurance 

Companies  (Maine) 
Auto  Club  of  Michigan  Group 

(Michigan) 
Southern  Farm  Bureau  Casualty  Group 

(Mississippi) 
Erie  Insurance  Group  (Pennsylvania) 
Amica  Mutual  Insurance  Company 

(Rhode  Island) 
Concord  Group  Insurance  Companies 

(Vermont) 

4.  Appendix  C  to  part  544  would  be 
revised  to  read  as  follows: 

Appendix  C— Motor  Vehicle  Rental  and 
Leuing  Companies  (Including  Licensees 
and  Framdiisees)  Subject  to  the 
Reporting  Requirements  of  Part  544 

Alamo  Rent-A-Car,  Inc. 
American  International  Rent-A-Car 

Corp./ANSA 
Automotive  Rentals,  Inc.  (subsidiary  of 

ARI,  Inc.) 
Avis  Car  Leasing-USA  (subsidiary  of 

Avis.  Inc.) 
Avis  Rent-A-Car  System,  Inc. 

(subsidiary  of  Avis.  Inc.) 
Budget  Rent-A-Car  Corporation 
Dollar  Rent-A-Car  Systems,  Inc. 
Enterprise  Rent-A-Car 
GE  Capital  Auto  Lease.  Inc. 
GE  Capital  Fleet  Services 
Hertz  Penske  Truck  Leasing,  Inc. 

(subsidiary  of  Hertz  Corporation) 
Hertz  Rent-A-Car  (subsidiary  of  Hertz 

Corporation) 
Lease  Plan  USA 
Lend  Lease  Cars 
McCullagh  Leasing 
National  Car  Rental  System,  Inc. 
PHH  Fleet  America 
Rental  Concepts,  Inc. 
Ryder  Truck  Rental  (both  rental  and 

leasing  operations) 
Security  Pacific  Auto  Finance 
U-Haul  International,  Inc.  (subsidiary  of 

AMERCO) 


United  States  Fleet  Leasing,  Inc. 

Wheels,  Inc. 

Bairy  Felrice, 

Associate  Administrator  for  Rulemaking. 

[PR  Doc.  90-23836  Filed  10-9-90;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  VIHidlife 
and  Plants:  Extension  of  Public 
Comment  Period  on  Proposed 
Threatened  Status  under  "Similarity  of 
Appearance"  Provisions  for  Panthers 
(Fells  concdor)  In  Florida 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule:  Notice  of 

extension  of  public  comment  period. 


summary:  The  dates  origmally  given  in 
the  Service's  proposed  rule  to  designate 
threatened  status  under  "similarity  of 
appearance"  provisions  for  panthers 
(FeJis  concolor)  in  Florida  are  extended 
for  21  days.  The  purpose  of  this  action  is 
to  allow  additional  time  for  the 
publication  of  legal  notices  as  required 
by  the  Endangered  Species  Act  (Act)  of 
1973,  as  amended. 
dates:  The  date  for  submitting 
comments  on  the  proposed  rule  was 
originally  set  to  close  on  October  26, 
1990.  The  date  is  now  extended  to  close 
on  November  16, 1990.  Requests  for  a 
public  hearing  must  be  submitted  by 
November  1. 199a 

ADDRESSES:  Comments  and  materials 
should  be  sent  to  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  3100 
University  Boulevard  South,  suite  120, 
Jacksonville,  Florida  32216.  Comments 
and  materials  received  will  be  available 
for  public  inspection  by  appointment 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
David ).  Wesley,  Field  Supervisor,  at  the 
above  address  (telephone  904/791-2580: 
or  FTS  946-2580). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  27, 1990,  the  Service 
published  in  the  Federal  Renter  (55  FR 
34943)  a  proposal  to  list  all  panthers 
(also  known  as  mountain  lions,  pumas, 
cougars,  etc.)  of  the  species  Felis 
concolor  in  Florida  as  threatened  by 
similarity  of  appearance  to  the 
endangered  Florida  panther  [Felt's 
concolor  coryi).  The  proposed  action 


would  protect  Florida  pandiers  from 
illegal  take.  It  is  difficult  to  distinguish 
Florida  penthem  from  unprotected 
subq)ecies  of  FettM  coocolor,  many  of 
wdiidi  are  bdd  in  captivity  in  Florida. 
There  is  risk  that  Fl(»ida  panthers  will 
be  killed  under  the  assumption  diey  are 
escapees  of  other  subspecies.  If  the 
regulation  beanses  final,  the  take 
provisions  of  the  Act  will  qiply  to  all 
free-living  Felit  concolor  in  Florida. 

Section  4(bH5KD)  of  die  Act  requires 
that  a  suimnary  of  proposed  listing 
regulations  be  published  in  a  newspaper 
of  general  circulation  in  the  area  in 
which  the  species  occurs.  Since  this  was 
not  done  promptly  after  publicaiton  of 
the  proposal  the  dates  lot  public 
hearing  requests  and  comments  are 
being  extended  to  allow  adequate  time 
for  any  public  response  to  publication  of 
the  required  legal  notices. 

Author    I 


i 


The  primary  author  of  this  notice  is 
Thomas  Tumipseed.  U.S.  Fish  and 
Wildlife  Service,  75  Spring  street.  SW., 
Atlanta,  Georgia  30303. 

Authority 

The  authority  for  tliis  notice  is  the 
Endangered  Spedes  Act  (16  U.S.C  1531- 
1544). 

List  of  Subjects  la  50  CFR  Part  17 

Endangered  and  threatened  spedes. 
EjqMrts,  ImpOTta,  Reporting  and  record- 
keeping requirements,  and 
Transportation. 

Dated-  September  28, 1990. 
lames  W.Piiffiui.frH 
Regional  DintOor.  1 

[FR  Doc.  90-23794  Rled  10-0-90: 8:45  an^ 
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50  CFR  Part  17 
RIN101S-AB52 

Endangered  and  Threatened  WMHfe 
and  Plants:  Proposed  Endangered 
Status  for  the  Plant  Astragalus 
bibullatus  (Quthrte's  ground-plum) 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 


tUMMARY:  The  Service  proposes  to 
determine  endangered  status  fm 
Guthrie's  pxiund-plum.  This  rare  plant  is 
presentiy  known  from  only  three  sites  fai 
Tennessee.  All  sites  are  tlu«atened  by 
habitat  alteration:  lesidentiai 
commercial  or  industrial  development; 
and  livestock  graoing.  This  iHt>pa»al.  if 
made  final  would  extend  the  protection 
of  die  Endangered  Spedes  Act  of  1973 
(Act),  as  amraded.  to  (kithrie's  groimd- 


plum.  The  Service  seeks  data  end 
comments  from  the  pubiic 
DATES:  Commento  firom  ell  interested 
parties  most  be  received  by  December 
10, 1990.  Public  hearing  requests  must  be 
received  by  November  26, 1990. 
ADDRESSES:  Comments,  materials,  and 
requests  for  a  pubhc  hearing  concerning 
this  proposal  should  be  sent  to  the  Field 
Supervisor,  Asheville  Field  Office,  US. 
Fish  and  Wildlife  Service,  100  Otis 
Street  room  224,  Asheville.  North 
Carolina  28801.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  R.  Currie  at  the  above 
address  (704/259-0321  or  FTS  ^2-0321. 
SUPPLEMENTARY  NIFORMATION: 
Background 

Astragalus  bibullatus  Bameby  and 
Bridges  (Guthrie's  ground-plum)  is  a 
perennial  member  of  the  pea  family 
(Fabaceae)  that  is  presenUy  known  to 
exist  only  in  Rutherford  County  in 
Teimessee's  Central  Basin.  The  plant 
has  short  stems  (5  to  15  centimeters,  2  to 
6  inches)  that  arise  from  a  tap  root.  Each 
stem  supports  5  to  10  leaves.  The  leaves 
are  5  to  10  cm  (2  to  4  inches)  long  and 
are  composed  of  about  24  small  leaflets. 
The  inflorescence  is  a  raceme 
supporting  10  to  16  purple  flowers.  The 
plants  flower  in  April  and  May.  During 
flowering,  the  peduncle  supporting  the 
inflorescence  arches  upward.  After 
flowering  and  as  die  fraits  mature,  this 
peduncle  gradually  arches  downward. 
The  fruits  are  fleshy  pods  that  usually 
mature  in  May  and  June.  At  maturity  the 
pods  are  colored  red  above  and  yelbw 
below.  Astragalas  bibullatus 
superficially  resembles  the  widespread 
A.  tennesseensis.  However,  A 
tennesseensis  can  be  readily 
distinguished  by  its  yellow  rather  Uian 
purple  flowers,  its  yellow-brown  rather 
than  reddish  topped  fruits,  and  the 
copious  number  of  hairs  found  on  the 
plant  (Somers  and  Genn  1990). 

Specimens  that  would  now  be 
assigned  to  A.  bibullatus  were 
apparently  first  collected  in  about  1881 
by  the  early  Tennessee  botanist, 
Augustin  Gattinger.  For  over  100  years 
this  material  was  assigned  to  A. 
crassicarpus,  which  is  a  related  but 
morphologically  and  geographically 
distinct  spedes.  The  Rutherford  County, 
Temiessee,  type  locality  for  die  spedes 
was  rediscovered  in  198a  by  Milo  ]. 
Guthrie  of  the  Tennessee  Department  of 
Conservation  (Department).  Botanists 
familiar  with  die  genus  Astragalus 
determined  Uiat  the  plants  found  l^ 


Guthrie  repceeented  a  new  species. 
Bameby  and  Bridges  described 
Astragalus  bibollotut  in  1987  asing 
material  collected  from  Gudirie's  1980 
site  by  Jerry  and  Carol  Baskin 
(University  of  Kentucky  at  Lexington) 
and  others  (Bameby  and  Bridges  1987). 
Guthrie's  ground-plum  is  endemic  to 
the  cedar  glades  of  middle  Tennessee. 
All  sites  are  associated  with  thin 
bedded,  fossiliferous  Lebanon  limestone 
outcroppings  that  support  the  unique 
cedar  ^de  communities  found  in 
Tennessee's  central  basin.  The  species 
only  grows  along  the  deeper  soiled  glade 
mai^gins  or  in  areas  within  the  glades 
that  are  partially  shaded.  Soil  depths 
vary  between  5  and  20  cm  (2  to  8  inches) 
at  the  known  sites.  Cedar  glades  are 
typically  wet  in  winter  and  spring,  and 
diy  and  very  hot  in  summer  and  fall 
(Somers  and  Gunn  199a  Quarterman 
1986). 

A  description  of  the  species'  status  at 
each  of  the  three  known  sites  is 
provided  below.  This  infomiation  is 
extracted  in  part  from  Somers  and  Gunn 
(1990). 

Population  1 

Population  1  consists  of  two  colonies. 
The  first  colony  was  discovered  by 
Guthrie  and  was  referred  to  as  the  type 
locality  in  die  above  discussioa  In  1988 
diis  osAxmy  contained  171  plants  on  a 
1.5-acre  glade.  The  site  is  in  private 
ownership  and  is  not  formally  protected. 
The  second  colony  occurs  along  one 
edge  of  a  privately  owned  residential  lot 
located  about  0.25  mile  from  the  first 
colony.  In  1900  die  site  supported  about 
50  plants.  Twenty-five  of  diese  occurred 
within  a  100  square  foot  area,  while  the 
remaining  plants  were  scattered  along  a 
road  that  crosses  the  site. 

In  additicm  to  the  two  colonies 
described  above,  there  is  a  group  of 
about  100  plants  on  a  glade  located 
approximately  1  mile  northwest  of 
colony  1.  The  owner  of  this  site  is  a 
wildflower  enthusiast  and  is  believed  to 
have  establisbed  this  colony  with  seeds 
collected  from  the  nearby  natural 
populatimi  (Somers.  in  litL,  1990). 

Population  2 

This  population  is  located  about  12 
miles  firom  p(^uIation  1.  The  site  is 
privately  owned  and  appears  to  support 
a  declining  population  of  Gutluie's 
ground-plum.  In  1984  several  dozen 
plants  were  observed  by  biologists  from 
the  Department.  In  1988  only  five  plants 
were  observed  during  a  visit  to  the  site 
by  Guthrie.  The  years  between  1965  and 
1988  were  very  (fry  in  central  Tennessee, 
and  this  may  accotmt  for  the  observed 
decline  in  population  2.  It  is  not  known 
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if  the  return  of  normal  rainfall  in  1989 
and  1990  has  resulted  in  a  reversal  of 
the  decline  observed  in  the  previous 
years. 

Population  3 

Population  is  located  about  3  miles 
from  population  1.  It  was  discovered  in 
the  spring  of  1990  by  the  Department. 
Subsequent  visits  to  the  site  by  the 
Department's  botanists  revealed  the 
presence  of  two  colonies  in  this 
population.  Colony  1  contains  about  40 
plants  while  Colony  2  contains  about 
200  plants.  The  240  plants  in  population 
3  make  it  the  largest  known  for  A. 
bibuUatus.  Additionally,  Somers  (in  litt, 
1990)  describes  the  glades  at  this  site  as 
pristine. 

Extirpated  Populations 

There  are  believed  to  be  two 
extirpated  populations  of  Guthrie's 
ground-plum.  The  first  was  in 
Rutherford  County  and  is  represented 
by  material  collected  near  the  La  Vergne 
raibDad  station  in  1901  by  Augustin 
Gattinger.  The  landscape  in  this  area 
has  been  radically  changed  since  1901. 
and  it  is  unlikely  that  the  species  still 
survives  at  this  location. 

Another  population  is  believed  to 
have  been  extirpated  from  Davidson 
County,  Tennessee.  Vegetative  material 
that  was  collected  in  1948  from  a  site 
just  north  of  the  Rutherford/Davidson 
County  line  by  botanists  from  the 
University  of  Tennessee  at  Knoxville 
has  been  identified  by  Bameby  as  A. 
bibullatus.  The  site  from  which  the  plant 
was  collected  is  now  under  the  waters 
of  Percy  Priest  Reservoir.  An 
examination  of  the  glades  adjacent  to 
this  part  of  the  reservoir  revealed  that 
they  were  badly  abused  by  vehicle 
travel.  A.  bibullatus  was  not  found  in 
this  area,  and  it  is  unlikely  that  the 
species  still  exists  in  Davidson  County. 

Federal  government  actions  on  this 
species  began  in  1987  with  issuance  of  a 
contract  to  the  Department  for  a  status 
survey.  The  Department  conducted  the 
survey  during  the  1987, 1988.  and  1989 
field  seasons.  During  this  survey  they 
visited  over  300  cedar  glades  and  cedar 
glade  remnants.  Based  upon  the 
preliminary  results  of  the  Department's 
survey,  A.  bibullatus  was  added  as  a 
category  2  species  to  the  Service's 
Notice  of  Review  for  Native  Plants  when 
it  was  revised  in  February  1990  (55  FR 
6184). 

Category  2  species  are  those  for  which 
the  Service  has  information  which 
indicates  that  proposing  to  list  them  as 
endangered  or  threatened  may  be 
appropriate  but  for  which  substantial 
data  on  biological  vulnerability  and 
threats  are  not  currently  known  or  on 


file  to  support  the  preparation  of  rules. 
This  was  the  case  with  A.  bibullatus  in 
February  1990.  Information  on  current 
threats,  biological  vulnerability, 
distribution,  and  status  was  provided  by 
the  Department's  final  report  on  the 
status  of  Guthrie's  ground-plum.  This 
report  was  received  and  accepted  by  the 
Service  in  the  spring  of  1990. 

Summary  of  Factors  Affecting  the 
dpecies 

Section  4(a)(1)  of  the  Act  (16  U.S.C. 
1531  et  seq.]  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Astragalus  bibullatus 
Bameby  and  Bridges  (Guthrie's  ground- 
plum)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  three  known 
naturally  occurring  populations  of 
Asragalus  bibullatus  are  within  a  short 
distance  of  the  rapidly  growing  middle 
Tennessee  city  of  Murfreesboro. 
Residential,  commercial,  and  industrial 
development  associated  with  this 
growth  threaten  to  destroy  or  adversely 
modify  the  remaining  habitat  for  the 
species.  All  of  the  known  A.  bibullatus 
locations  are  threatened  by  the 
encroachment  of  more  competitive 
herbaceous  vegetation  and/or  woody 
plants,  such  as  cedar,  that  produce 
shade  and  compete  for  limited  water 
and  nutrients.  Active  management  to 
reduce  or  eliminate  this  encroachment  is 
required  to  ensure  tht  the  species 
continues  to  survive  at  all  sites.  The 
species  is  vulnerable  to  hvestock 
grazing,  and  this  factor  is  a  threat  to  all 
populations.  Direct  destruction  of 
habitat  for  commercial,  residential,  or 
industrial  development;  intensive  right- 
of-way  maintenance  activities;  and  off- 
road-vehicle  traffic  are  the  most 
significant  threats  to  the  species  at  this 
time  (Somers  and  Gunn  1990). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  Uttle  or  no 
commercial  trade  in  Astragalus 
bibullatus  at  this  time.  All  populations 
are  very  small  and  cannot  support 
collection  of  plants  for  scientific  or  other 
purposes.  Inappropriate  collecting  for 
scientific  purposes  or  as  a  novelty  is  a 
potential  threat  to  the  species. 

C.  Disease  orpredation.  Disease  and 
predation  are  not  known  to  be  factors 
affecting  the  continued  existence  of  the 
species  at  this  time. 


D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Astragulus 
bibullatus  is  listed  as  an  endangered 
plant  in  Tennessee  under  that  State's 
Rare  Plant  Protection  and  Conservation 
Act  of  1985.  This  protects  the  species 
from  taking  without  the  permission  of 
the  landowner  or  land  manager.  Should 
the  species  be  added  to  the  Federal  list 
of  endangered  and  threatened  species, 
additional  protection  from  taking  will  be 
provided  by  the  Act  when  the  taking  is 
in  violation  of  any  State  law,  including 
State  trespass  laws.  Protection  from 
inappropriate  commercial  trade  would 
also  be  provided. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
only  other  additional  factor  that 
threatens  Astragalus  bibullatus  is  the 
extended  drought  condition  that  the 
species  faced  through  the  fall  of  1988. 
This  extremely  dry  weather  may  be 
responsible  for  the  decline  observed  in 
population  2  and  may  have  adversely 
affected  the  other  populations.  These 
conditions  probably  caused  higher  than 
normal  mortality  of  mature  plants  and 
seedlings  and  could,  if  they  had 
continued  to  the  present  time,  have  an 
adverse  effect  on  the  survival  oiA. 
bibullatus. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Astragalus 
bibullatus  as  an  endangered  species. 
The  species  is  known  to  occur  in  only 
three  small,  geographically  limited 
populations  that  are  threatened  by 
factors  which  could  render  the  plant 
extinct  throughout  all  or  a  significant 
portion  of  it  range.  The  appropriate 
classification  for  such  species  is 
endangered,  as  defined  in  section  3(6)  of 
the  Act.  Critical  habitat  is  not  being 
designated  for  the  reasons  discussed 
below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  All 
populations  of  this  species  are  small, 
and  loss  of  even  a  few  individuals  to 
activities  such  as  collection  for  scientific 
purposes  could  extirpate  the  species 
frt)m  its  known  locations.  Taking 
without  permits,  is  prohibited  by  the  Act 
from  locations  under  Federal 


jurisdiction;  however,  none  of  the 
known  popnlatioii*  are  under  FMeral 
jurisdictioa  'HMiefore.  pnblicetiaa  of 
critical  habitat  detcriptiooa  ^id  mapa 

would  increase  the  vidnerability  of  the 
species  without  significantly  faicreasing 
protection.  The  owners  and  managers  of 
all  the  known  populations  of  Astragalus 
bibullatus  have  been  made  aware  of  die 
plant's  location  and  of  the  importance  of 
protecting  tiie  plant  and  its  habitat  No 
additional  benefits  would  resoh  frvm  a 
determination  of  critical  habitat 
Therefore,  the  Service  concludes  that  it 
is  not  prudent  to  designate  critical 
habitat  for  Astragalus  bibullatus. 

Available  Conservation  Meaiutes 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  imctices.  Recognition 
throu^  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  aguides.  groups,  and 
individuals.  The  Endangered  ^)ecies 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  aiul  requires  that  recovery 
actions  be  canied  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  Ilie  protection 
required  of  Fedanal  agencies  aad  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  die 
Service  on  any  action  that  is  Hkely  to 
jeopardize  tiie  continued  existence  of  a 
pressed  species  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habiUt  If  a  species  is 
subsequentiy  listsd.  section  7(aX2) 
requires  Federal  agendet  to  ensure  diat 
activities  they  authorize,  fmid.  or  carry 
out  are  not  likely  to  jeopardize  ^ 
continued  existence  of  such  a  apedet  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
afEact  a  listed  qiedes  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  foimal  oansnhatian  widi 
the  Service.  All  of  the  known 
populations  oiA$tnigabm  bibullahm  are 
on  privately  owned  land.  The  Act  and 
its  Jti^JementJagtagalattwis  fomd  at  50 


CFR  17.61. 17.62.  and  17.63  set  forth  a 
series  of  general  trade  prohibitions  and 
excqitians  that  ^ply  to  all  endangered 
plants.  AU  trade  prohibitioBS  of  section 
9(a)(2)  of  the  Act  implemented  by  50 
CFR  17.61.  would  apply.  These 
prohibitions,  hi  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  transport  in  hitentate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  intentate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
endangered  plants,  the  1988 
amendments  (Pub.  L  10(M78)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damagfaig  or  destroyfaig  of  endangered 
plants  ia  knowing  vidation  of  any  State 
law  or  resohition,  inchtding  State 
criminal  trespass  law.  Ccortain 
exceptions  an;>ly  to  agents  of  the 
Servtee  and  State  conservation 
agencies.  The  Act  and  SO  CFR  17.62  and 
17.63  also  provide  for  tibe  issuance  of 
permits  to  cany  out  otherwise 
prohibited  activities  fatvohring 
endangered  species  under  certain 
circumstances.  It  is  anticipated  tiiat  few 
trade  permits  woud  ever  be  sought  or 
issued  because  the  species  is  not 
common  in  cultivation  or  in  the  wild. 
Requests  for  a^ues  of  tiie  regulations  <» 
plants  and  inquiries  regarding  them  may 
be  addressed  to  die  Office  of 
Management  Authority.  U.S.  Fish  and 
WikUife  Service.  4401 N.  Fairfax  Drive, 
room  432.  Arlington,  Vii]^nia  22201  (7(B/ 
358-2104). 

In  some  instances,  permits  may  be 
issued  for  a  specified  time  to  relieve 
undue  economic  hardship.  However. 
since  Aatragtdus  bibuUataa  is  not  tai 
commercial  trade,  no  such  permits  are 
antidpatod. 

Pidrilc  Comments  SoBdtad 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  nul  as  efiKtive  as 
possible.  Therefore,  camments  or 
suggestions  from  the  pobUc,  odier 
concerned  governmental  agsndes.  die 
scientific  community,  industry,  or  any 
other  faiterested  party  conoeming  this 
proposed  rale  are  hneby  solidted. 
Comments  particolariy  are  so«|ht 
concerning: 

(1)  Biologicil.  ooBumrdal  tnds.  or  other 
reievnt  data  coneenring  any  direet  (or  lack 
thereof)  to  Astragahu  biboUatim; 

(2)  The  kwattoa  of  anjr  addttiaaal 
popoktieas  of  i4sOt«db»  UWHotas  and  te 
reasons  wlqr  aojr  heUtat  sboaid  or  shodd  not 


be  detsimipad  t»  be  dtiical  kabitst  as 
provided  by  section  4  of  the  Act: 

(3)  Additioad  inlbiBattoa  oow«Bii«  the 
raB§e  sod  dMrihetioa  of  Ais  specise>  aad 

(4)  Qumt  or  Hsaaad  activMiM  ia  te 
subject  area  sad  their  possifale  iapaets  oa 
AMtragahu  bibullatus. 

Fhial  promulgation  of  die  regulation 
on  Astragalus  bibullatus  will  take  into 
consideration  the  comments  and  any 
additional  faifonnation  received  by  the 
Service,  and  such  ftnmimint^ttwit  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  diis  propMal,  if 
requested.  Requests  must  be  filed  witUn 
45  days  of  the  date  of  this  proposal. 
Such  requests  must  be  made  in  writing 
and  addressed  to  the  Field  Siq>ervisar, 
AsheviUe  Field  Office,  U.&  Fish  and 
Wildlife  Service,  100  Otis  Street  room 
224,  AsheviUe,  North  Carolina  2880L 

National  Environmental  PoHcy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  die  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  connection  with  regulations  adcqited 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Ad  ai  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  hi  the  Fadsral  1 
Odober  25. 1983  (48  FR  48244). 
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rioposwl  Regulatkm  Promulgatioii 

Accordin^y,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
L  title  SO  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 


PART  17-(AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U3.C. 
1531-154: 16  U.S.C  4201-4245:  Pub.  L  99-«25. 
100  Stat  3500:  unless  otherwise  noted. 


2.  It  is  proposed  to  amend  §  17.12(h) 
by  adcUng  the  following,  in  alphabetical 
order  under  Fabaceae  to  the  List  of 
Endangered  and  Threatened  Plants: 

{17.12   Endangered  and  threatened 


(h) 


Species 


SoenlMc  nifne 


ConMnoo  neme 


......  xAit^^L.^^        Criticel  Special 

Status        Wttenhsied        hat>itat  rules 


Guthrie's  ground-plum . 


U.SA(TfO_ 


NA 


HA 


Dated  September  14, 199a 
RkheidN.8aMb 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc  23833  Fded  10-».40: 8:45  am] 


50CFRPart17 
RlN101t-ABS2 

Endangered  and  TbrMtAMdWIIdlife 
and  PImiIk  PropoMd  Endangered 
Slatua  tor  Lapanttiaa  altoranili  and 
CranlcMa  ilearti,  TWO  Endemic  Puerto 
nmn  muMie 


R  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 


p.  The  Service  proposes  to 
determine  Lepanthes  eltorensis  and 
CranichiB  ricartii  to  be  endangered 
species  pursuant  to  the  Endangered 
Species  Act  (Act)  of  1973.  as  amended. 
Both  Lepanthes  eltorensis  and  Cranichis 
ricartii  are  orchids  endemic  to  mountain 
forests  in  Puerto  Rica  Lepanthes 
eltorensis  is  a  small  epiphytic  orchid 
which  grows  on  tnmks  at  upper 
elevations  in  die  Luquillo  Mountains  of 
eastern  Puerto  Rico.  Only  two 
populations,  approximately  140 
individuals,  are  known  today  from  the 
palo  Colorado  and  dwarf  forests  of  these 
mountains.  Cranichis  ricartii,  a 
terrestrial  orchid,  has  been  found  at  only 
three  locations  in  the  Maricao  Forest  of 
western  Puerto  Rica  Both  spedes  are 
threatened  by  forest  management 
practices,  hunicane  damage,  and 
collection.  This  proposal  tf  made  final 
would  implement  the  Federal  protection 
and  recovery  provisions  afforded  by  the 
Act  for  Lepanthes  eltorensis  and 
Cranichis  ricartii.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal 


DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
10, 1990.  Public  hearing  requests  must  be 
received  by  November  28, 1990. 
ADomsSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Caribbean  Field 
Office,  U.S.  Rsh  and  WUdUfe  Service, 
P.O.  Box  491.  Boquer6n.  Puerto  Rico 
00622.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  at  this  office  during 
normal  business  hours,  and  at  the 
Service's  Southeast  Regional  Office, 
suite  1282. 75  Spring  Street,  SW^ 
Atlanta.  Georgia  30303. 
worn  RMTHCN  mraWMATION  CONTACT. 
Ms.  Susan  Silander  at  the  Caribbean 
Field  Office  address  (809/851-7297)  or 
Mr.  Thomas  Tumipseed  at  the  Atlanta 
Regional  Office  address  (404/331-3583 
or  FTS  841-3583). 
SUPPIfMENTARV  mFORMATION: 

Background 

Lepanthes  eltorensis  was  described 
by  William  Stimson  in  1909  (Stimson 
1969)  in  his  study  of  the  genus 
Lepanthes  in  Puerto  Rico.  All  species 
belonging  to  this  genus  had  previously 
been  considered  to  be  conspedfic  with 
L  selenitepala  until  it  was  recognized 
that  the  variability  observed  in  the  field 
indicated  the  presence  of  several 
species.  L  eltorensis  was  named  for  the 
El  Tore  Trail  in  die  Luquillo  Mountains, 
the  only  location  bom  which  this 
species  was  known  (Vivaldi  et  al.  1961). 
"Hie  orchid  has  been  reported  from  three 
locations,  the  palm  forest  to  the  east  of 
El  Tore,  and  the  palo  Colorado  and 
dwarf  forests  to  the  west  and  soudi  of 
this  same  peak.  Collectors  apparenUy 
eliminated  die  palm  forest  population 
between  1969  and  1975. 

Lepanthes  eltorensis  is  a  small 
epiphytic  orchid  found  growing  on  moss- 
covered  trunks  of  uiqier  elevation 


forests  in  the  Luquillo  Mountains.  The 
orchid  is  approximately  4  centimeters 
tall,  with  numerous,  slender,  3  to  7 
sheathed  steins  terminated  by  a  single 
leaf.  Leaves  are  9  to  24  millimeters  long 
and  4  to  9  millimeters  wide,  entire, 
chartaceous,  and  obovate  to 
oblanceolate.  The  inflorescence  is  a  long 
peduncled  flat  raceme,  about  V^  as  long 
as  the  leaves,  and  usually  appressed  to 
the  back  of  diese  leaves.  The  sepals  are 
narrowly  deltoid  to  deltoid-lanceolate, 
ciUate,  and  acute  at  the  apices.  The 
dorsal  sepal  is  3.2  to  3.8  millimeters  long 
and  1.2  to  2.0  millimeters  wide,  3-nerved, 
and  slightly  adnata  to  the  2-nerved 
lateral  sepals,  which  are  about  3 
millimeters  long  and  1.0  to  1.6 
millimetns  wide.  The  petals  are 
transversely  2-lobed,  1  nerved,  and 
reddish.  Hie  posterior  lobes  are 
somewhat  longer  than  the  anterior,  the 
lip  is  3-lobed,  and  the  lateral  lobes 
linear-ovate  and  about  1  millimeter  long 
and  .25  millimeters  wide.  Lepanthes 
eltorensis  is  distinguished  from  other 
members  of  the  genus  by  its  obovate  to 
oblanceolate  leaves,  the  ciliate  sepals, 
and  the  length  of  the  inflorescence 
(Vivaldi  et  al  1981). 

In  the  Luquillo  Mountains  Lepanthes 
eltorensis  has  been  reported  &t>m  the 
sierra  palm,  palo  Colorado,  and  dwarf 
forest  associations,  all  at  elevations 
greater  than  850  meters.  It  has  been 
reported  from  several  species  of  trees, 
all  supporting  abundant  mosses  and 
liversworts.  Relative  humidity  in  these 
forests  ranges  bom  90  to  100  percent 
and  cloud  cover  is  continuous  during 
evening  hours  and  the  majority  of  the 
day.  Annual  precipitation  ranges  from 
313  to  450  centimeters  in  the  mountains. 
Igneous  rocks  cover  the  majority  of  the 
area. 

Although  this  is  an  inconspicuous 
orchid,  collectors  apparendy  devastated 
the  original  populaticm  known  from  the 
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sierra  pahn  forest  (Vivaldi  et  al  1961). 
All  known  populations  are  found  within 
the  Caribbean  National  Forest  (managed 
by  die  U.S.  Forest  Service)  where 
collecting  is  not  permitted,  but  these 
inaccessible  areas  are  difficult  to 
monitor.  All  known  individuals  occur 
along  the  El  Toro  Trail  and  a  small  ttaH 
to  the  south,  and  may  be  impacted  by 
forest  management  practices,  includhig 
trail  maintenance  and  shelter 
construction.  Hurricane  Hugo  (1989) 
recenUy  devastated  diis  National  Forest, 
and  aldiough  the  storm  apparenUy  did 
not  affect  any  of  the  known  host  trees,  it 
did  create  numerous  gaps  along  the  El 
Toro  Trail,  felling  huge  trees.  The 
extreme  rarity  of  this  orchid  makes  die 
species  extremely  vulnerable  to  die  loss 
of  any  one  individual. 

Cranichis  ricartii,  a  small  terrestrial 
orchid,  was  first  discovered  by  Ruben 
Padr6n  and  Dr.  Juan  Ricart  in  1979  in  the 
Maricao  Commonwealth  Forest  of  the 
western  mountains  of  Puerto  Rico.  In 
this  Forest  it  is  finmd  growing  in  humus 
of  moist  serpentine  scrub  forests  of 
montane  ridges  at  elevations  above  680 
meters.  Found  growing  with  Cranichis 
tenuis,  this  new  qiecies  was  described 
in  1989  (Ackerman  1989).  In  die  Maricao 
Forest  is  has  been  reported  from  three 
locations,  but  it  has  not  been  observed 
at  all  of  these  sites  every  year.  A  total  of 
approximately  30  individual  plants  have 
been  observed  (R.  Padrdn,  personal 
communication).  Selective  cutting  and 
the  estabhshment  of  plantations  in  the 
Maricao  Commonwealth  Forest  continue 
to  be  proposed  as  a  management 
alternative. 

Plants  of  Cranichis  ricartii  may  reach 
27  centimeters  in  height.  The  roots  are 
few,  fleshy,  cylindric  and  villous.  The 
several  leaves  are  basal,  erect  and 
about  2  to  3  centimeters  long.  The  green, 
spreading  blades  are  ovate  to  broadly 
elliptic,  and  21  to  35  millimeters  long 
and  14  to  20  millimeters  wide. 
Infloresences  are  terminal  scapose, 
spicate,  and  pubescent.  The  raceme  is 
many  flowered  and  may  reach  up  to  10 
centimeters  in  length.  Flowers  are  small, 
erect,  non-resupinate,  and  green.  The 
dorsal  sepal  is  elliptic,  obtuse,  and 
about  1.6  millimeters  long  and  1.0 
millimeter  wide.  The  lateral  sepals  are 
broadly  ovate,  obtuse,  adpressed  to  the 
lip,  and  about  1.9  millimeters  long  and 
1.1  millimeters  wide.  The  petals  are 
filiform-oblanceolate,  1.9  millimeters 
long  0.2  millimeters  wide,  reflexed  and 
addressed  along  the  margins  of  the 
dorsal  sepal  but  becoming  somewhat 
free  with  age.  The  lip  is  green  with  a 
white  mar^  simple,  short-clawed, 
pmched  near  the  base,  fleshy, 
essentially  glabrous,  and  2.0  to  2.5 


millimeters  long.  The  column  is  short, 
stout  and  conq>icuously  winged.  The 
fruit  is  an  ellipsoid  capsule,  5  to  7 
millimeters  long  (Ackerman  1969). 

Lepanthes  eltorensis  was 
recommended  for  Federal  listing  by  die 
Smidisonian  Institution  (Ayensu  and 
DeFilipps  1978).  The  species  was 
included  among  the  plants  being 
considered  as  endangered  or  threatened 
species  by  the  Service,  as  published  in 
die  Federal  Register  (45  FR  62480)  dated 
December  15, 1980;  the  November  26, 
1963,  update  (46  FR  53680)  of  die  1980 
notice;  and  the  revised  notices  of 
September  27, 1965  (50  FR  39526),  and 
February  21, 1990  (55  FR  6164).  The 
species  was  designated  Category  1 
(species  for  which  the  Service  has 
substantial  information  supporting  the 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened)  in 
each  of  the  four  notices.  Cranchis 
ricartii  was  recommended  for  listing  by 
Dr.  James  Ackerman,  University  of 
Puerto  Rico,  during  a  September  1986 
meeting  concerning  the  revision  of 
candidate  plant  species  list  ui  Puerto    ' 
Rico  and  die  U.S.  Virgin  Islands. 

In  a  notice  published  in  die  Federal 
Register  on  February  15, 1983  (48  FR 
6752),  die  Service  reported  die  eariier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1976  book  as  under 
petition  witUn  die  context  of  section 
4(b)(3)(A)  of  die  Act  as  amended  in 
1962.  llie  Service  subsequendy  made 
petition  findings  in  each  October  from 
1963  to  1989  diet  listing  Lepanthes 
eltorensis  was  warranted  but  precluded 
by  other  pending  listing  actions  of  a 
higher  priority,  and  that  additional  data 
on  vuhierability  and  direato  were  still 
being  gathered.  This  proposed  rule 
constitutes  the  final  1-year  finding  in 
accordance  widi  section  4(b)(3)(B)(ii)  of 
die  Act 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  die  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promidgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Lepanthes  eltorensis  Stimson  and 
Cranchis  ricartii  Ackerman  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Although 
Lepanthes  eltorensis  and  Cranichis 
ricartii  are  both  found  in  protected 


BEST  COPY  AVAILABLE 


areas,  die  Caribbean  National  Forest 
and  die  Maricao  Commonwealth  Forest 
forest  management  practices  such  as  the 
establishment  and  maintenance  of 
plantations,  selective  cutting,  trail 
maintenance,  and  shelter  ooostractioa 
may  affect  diese  orchids.  The  extreme 
rarity  of  both  these  spedes  makes  the 
loss  of  any  one  individual  even  more 
critical 

E  Overutilixation  for  commercial 
recreational,  scientific  or  educational 
purposes.  Both  these  orddds  are  small 
and  easUy  overlooked;  however,  taking 
has  been  documented  for  Lepanthes 
eltorensis.  Although  plant  collecting  is  - 
prohibited  in  die  Caribbean  National 
Forest  as  it  is  in  die  Maricao 
Commonwealth  Forest  Vivaldi  et  al 
(1981)  reported  that  collectors  had 
apparently  eliminated  the  population 
which  was  kno%vn  in  the  pahn  forest 
Scars  were  evident  in  more  thui  SO 
palms. 

C.  Disease  orpredation.  Disease  and 
predation  have  not  been  documented  as 
factors  in  the  dedine  of  this  spedes. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  has 
adopted  a  regulation  that  recognizes  and 
provides  protection  for  certain 
Commonwealth  listed  spedes.  However, 
Lepanthes  eltorensis  and  Cranichis 
ricartii  are  not  yet  on  the 
Commonwealth  Ust  Federal  listing 
wotdd  provide  immediate  protection 
and,  if  the  spedes  are  ultimately  placed 
on  die  Commonwealth  list  it  woidd 
enhance  their  protection  and 
possibilities  for  funding  needed 
research. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Fhrobably  the  most  important  fador 
affecting  Lepanthes  eltorensis  and 
Cranichis  ricartii  in  Puerto  Rico  is  their 
limited  distribution.  Only  two 
populations  of  Lepanthes  and  three  of 
Cranichis  are  currendy  known  to  exist 
Cranichis  flowers  in  the  fall,  and 
preliminary  studies  hidicate  that  seed 
set  was  only  32  percent  suggesting  that 
the  pollination  mechanism  may  be 
ineffident  Hurricane  Hugo  recently 
devastated  the  Caribbean  National 
Forest  creating  microclimatic  conditions 
unfavorable  for  Lepanthes  eltorensis  by 
causing  numerous  canopy  gaps  in  the 
areas  of  the  known  popidations. 
Because  so  few  individuals  are  known 
to  occur,  the  risk  of  extinction  is 
extremely  high. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  avaUable  regarding  die  past 
present  and  future  threats  faced  l^ 
these  spedes  in  determining  to  propose 
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this  nie.  Based  on  this  evahmtioR,  Ae 
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Bnonnsu  and  Ctonxtus  ncotttt  as 
endangered.  Ony  two  populatiom  are 
known  totLtponotes  and  three  for 
Cmoctnt.  Coucctnii  is  known  to  nave 
severely  inpacted  one  population  of 
Lepettthes.  Habitat  modification, 
altenng  nuu  ocnmatic  conditions,  may 
dramatically  affect  both  these  species. 
Therefore,  endangered  rather  tiian 
threatened  statas  secnis  an  accnrate 
assessment  of  nw  species  condition. 
The  reasons  for  not  proposing  critical 
habitat  for  this  species  are  discussed 
below  fai  the  Critical  Habitaf '  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  detenninable,  die  Secretary 
propose  critical  habitat  at  the  time  ttie 
species  is  proposed  to  be  endangered  or 
threatend.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  ttiese  species  at  diis  time. 
The  number  of  inifividuals  of  Lepanthes 
eltorensis  and  Cranichis  rkartii  are 
sufficiently  small  that  vandalism  and 
collection  could  seriously  affect  the 
survival  of  diese  species.  Publication  of 
critical  habitat  descriptions  and  maps  in 
the  F^dsfal  Register  would  increase  the 
likelihood  of  such  activities.  The  Service 
believes  that  Federal  involvement  in  the 
areas  where  these  plants  occur  can  be 
identified  without  the  designation  of 
critical  halritat  All  mvohred  parties  and 
landowners  have  been  notified  of  the 
location  and  importance  of  protecting 
these  species'  habitats.  Protection  of 
these  species'  habitats  will  also  be 
addressed  through  the  recovery  process 
and  through  die  section  7  jeopardy 
standard. 

AvaihUa  CensanreliM  lieasmes 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  nid  prohftiitions 
against  certain  practices.  Recoguitim 
throu^  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
CommonweaMi,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  die  CommonweaMi, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  nie  Service 
following  listing.  Hie  protection  required 
of  Federal  agencies  and  the  pn^bitions 
against  certain  activities  iuvtrfvliig  listed 
plants  are  ODScnssed,  in  part  below. 


Secttoa  7(a)  of  the  Act  as  amended, 
requires  Fedeial  agencies  to  evahiate 
their  actions  wiA  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  widi  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  cocfified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  cxnfer  informany  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  ronh'n"'"t  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  species  is 
subsequendy  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  No  critical  habitat  is  being 
proposed  for  Lepanthes  eltorensis  and 
Cranichis  ricartii,  as  discussed  above. 
Federal  involvement  relates  to  activities 
to  be  conducted  by  the  U.S.  Forest 
Service  in  the  Caribbean  National 
Forest. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  1733  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  aU  endangered  plants.  All  trade 
prohibttians  of  sectim  9(aX2)  of  the  Act 
implemented  by  50  CFR  17.61.  would 
a|^>ly.  These  prohibitions,  in  part  make 
it  ill^al  btt  any  person  subject  to  the 
jurisdictian  of  die  United  States  to 
import  or  eiqiort  any  endangered  plant 
fruisport  it  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activity,  sell  or  ofEer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
In  addition,  for  endangered  plants,  die 
1988  amendments  (Pub.  L  100-478)  to 
the  Act  prohibit  die  maKcious  damage 
or  destruction  on  Federal  lands  and  the 
removal,  cutting,  diggmg  up,  or 
damaging  or  destrojring  of  endangered 
plants  in  knowing  violation  of  any 
Commonwealth  law  or  regulation, 
including  Commonwealth  criminal 
trespass  law.  Certain  exceptions  can 
apply  to  agents  of  die  Service  and 
Commonwealdi  conservation  agencies. 
The  Act  and  50  CFR  17.62  and  17.63  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  species  under 
certain  drcnmstances.  U  is  anticipated 
Uiat  few  trade  permits  for  LepanBies 


eltorensis  and  Cranichis  ricartii  wiM 
ever  oe  soognt  or  issued,  smce  tne 
species  is  not  known  to  be  in  cultivation 
and  is  uncommon  in  the  wild.  Requests 
for  copies  of  die  regdations  on  plants 
and  inquiries  regarfing  them  may  be 
addressed  to  die  Office  of  Management 
Authority,  U.S.  Fish  and  WildTife 
Service,  4401  N.  Fairfax  Drive,  room  432, 
Arimgton,  Vhgmia  22201  (703/35»-2104). 

Public  Cooaraaits  Solicited 

The  Service  mtends  diat  any  final 
action  resulting  from  diis  proposal  will 
be  as  accurate  and  as  eff^ective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or  other 
relevant  data  concerning  any  threat  (or  lack 
thereof)  to  Lepanthes  eltorensis  and 
Cranichis  ricartii; 

(Z)  The  location  of  any  additional 
populatioas  of  Lepantiw*  eltorensis  and 
Cranxhis  ricartii.  and  the  reuoes  wky  any 
habitat  ahould  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by  section  4  of 
the  Act: 

(3)  Additional  information  concerning  the 
range  and  distribution  of  these  species:  and 

(4)  Cmrent  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts  on 
Lepanthes  eltorensis  and  Cranichis  ricartii. 

Fmal  promulgation  of  the  regulation  of 
Lepanthes  eltorensis  and  Cranichis 
ricartii  will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to 
adoption  of  a  final  regulation  that  differs 
horn  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
45  days  of  die  proposal.  Such  requests 
must  be  made  in  writing  and  addressed 
to  die  Field  Supervisor,  Caribbean  Field 
Office,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  491,  Boqueron,  Puerto  Rico 
00622. 

National  EovitoBnieatal  Poficy  Act 

The  Fish  and  V\nldlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  ivith  regulations  adopted 
pursuant  to  section  4(a)  of  die 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  detennination 
was  published  hi  the  Federal  Ra^ster  on 
October  25, 1983  (48  FR  49244). 
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Aiidior 

The  primary  author  of  this  proposed 
rule  is  Ms.  Susan  Silander,  Caribbean 
Field  Office,  U.S.  Fish  and  WUdlife 
Service,  P.O.  Box  491,  Boquer6n,  Puerto 
Rico  00622  (809/851-7297). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and  record- 
keeping requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  diapter 
I,  tide  50  of  die  Code  of  Federal 
Regulations,  as  set  forth  below: 


Pwt  17-(AIIEN0ED] 


1.  The  audiority  dtadon  for  part  17    - 
continues  to  read  as  follows: 

AudMrity:  16  U.S.C  1361-1407;  16  U.&C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  90- 
625, 100  Stat  350a  unless  odierwist  noted. 

2.  It  is  proposed  to  amend  i  17.12(h) 
by  addhig  die  followhig.  in  alphabetical 
order  under  Orchidaceae.  to  the  List  of 
Endangered  and  Threatened  Mants: 


(17.12 


(b)- 


Spedas 


Ocwnlifik  fMfiw 


CofiMnon  nama 


Status       When  Mad 


CrtScil 


OrchidacaM-Orclifel  Fwmy: 
Cranichis  rics0U 


....  U.SA  (PR).. 
....  U.SA  (PR).. 


E 
E 


NA 


Dated- September  14,  igga 
Riduid  N.  Smitk, 

Acting  Director.  Pish  and  Wildlife  Service. 
[FR  Doc.  90-23834  Piled  10-9-flO:  8:45  am] 
BiiJjm  COOK  Mm  w  m 
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TNs  t0C8on  of  Vw  FEDERAL  REGISTER 
coMiiM  dooMiwnti  othar  tbao  nriM  or 
propoBSd  rules  that  are  apjilraiNa  to  ttw 
ptMc.  Nolces  of  hearings  and 
invMSpalonSa  conwnHlne  nweflngs,  agency 
decisiow  ana  winga,  eeiegaftona  of 
authority,  fiing  of  petitions  and 
atipBcations  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMEMT  OF  AGRICULTURE    ' 
Office  Of  Intemationai  Cooperation 


Comments  may  be  submitted  to  Or. 
Duane  Adcer,  Administrator,  Office  of 
Intematioaal  Cooperation  aad 
Developnent.  antil  Novenber  15, 1990, 
Further  inforraatioo  may  be  obtaioed  by 
calling  Avram  E.  Guroff,  AaaistonI  to  tbe 
Administrator,  Office  of  International 
Coopecatian  ^  Devekpiaent,  (202- 
653-7710]. 

Daae  at  W«sbii«(oa  DC  lUs  aid  day  of 
October  laoa 
Duane  Ackaf. 
Administrator. 

[FR  Doc.  90-23894  Filed  10-9-90;  B:45  am] 
atuMQ  coac  s«* 


Agribueineee  Promotion  Council; 


Notice  is  hereby  given  that  the  USDA 
Agribusiness  Promotion  Council, 
advisory  committee  to  the  Secretary  of 
Agriculture  on  matters  pertaining  to  the 
Caribbean  Basin,  will  meet  from  8:30 
a.m.  to  5  p.m.  on  Monday,  October  29, 
1990.  The  meeting  will  be  held  in  room. 
104-A  Administration  Building,  U.S. 
Department  of  Agriculture.  The  agenda 
for  the  meeting  includes:  Report  on 
previous  activities,  discussion  of  issues 
of  concern  to  the  entire  Council,  and 
recommendations  on  the  future  direction 
of  the  program  and  speci^c  projects.  The 
meeting  is  open  to  the  public.  The  public 
may  participate  as  time  and  space 
permit. 


Animal  and  Plant  Healtti  Inspection 
Service 

[Docket  No.  90-154] 

U.S.  Veterinary  Biological  Product  and 
Eetabiiehment  Ucenees,  and  U.S. 
Veterinary  Biological  Product  Permits 
Issued,  Suspended,  Revoked,  or 
Terminated 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  public  of 
the  issuance,  suspension,  revocation,  or 
termination  of  veterinary  biological 
product  and  establishment  licenses  and 


veteriaafy  biolaBical  ptodact  permits  by 
the  Animal  and  Mant  Heahh  laqtection 
Service  daring  tfie  aioiidi  of  June  1990. 
These  actions  are  taken  in  accordance 
with  the  regulatioos  issued  parsoant  to 
the  Viraa-Serum-Toxin  Act 

TON  PUNTNEN  WITONMATION  COWrACr. 
Joan  Montgomery,  Program  AssistaRt, 
Veterinary  Biok^ics,  Biotedaology, 
Biologies,  and  EovwoaMntal  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  838.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
(301)  436-8674. 

SUPPI^MENTARY  INFORMATION:  The 

regulations  in  9  CFR  part  102.  "Licenses 
For  Biological  Products,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.]  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

Pursuant  to  the  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  issued  the  following 
U.S.  Veterinary  Biological  Product 
Licenses  during  the  month  of  June  1990: 


Pfoduct 

teensa 

coda 


1185.20 

1431.50 
1431.56 
1541.01 

1771.18 

1871.03 

1895.ro 
1961.00 
19E5.20 
19H7.20 

211^01 
212600 
2659.01 
4969.20 


49CS.20 

S02A.01 

511^00 
A961.00 


Product 


06-13-90 

Oe-2&-90 
06-25-90 
06-27-90 

06-11-90 

06-25-90 

06-14-90 
06-11-90 
06-11-90 
06-11-90 

06-04-90 
06-13-90 
06-04-90 
06-11-90 


06-11-90 

06-11-90 

06-18-90 
06-11-90 


Bovine  RNnotractieitis-Virus  Diarrtiea-Parainfluenzas-Res- 

piratory  Syncytial  Virus  Vaccine,  Kifled  Vvva. 
Coccidkwis  Vaccine,  Live  Oocysts 


Coccidiosis  Vaccine,  Live  Oocysts 

Eiysipetothrix  Rhusiopattiiae  Vaccine,  Avirulent  Live  Cul- 

turs. 
Newcastle-Bronchitis   Vaccifw   Bi    Type,    Lasota   Strain, 

(Mass.  Type.  Live  Virus. 
PasteureMa   Muttocida   Vaccine,   Avirulent   Live   Culture, 

Avian  Isolate. 

Pseudorabies  Vaccine,  Killed  Virus 

TraiwnissMe  Gastroenteritis  Vaccine.  KilodHied  Live  Virus... 

Porcine  Rotavinie  Vaccine.  Killed  Virus 

Porcine  Rotavinia-TransiTwsible  Gasteroenteritis  Vaccine, 

DitodMied  Live  and  Killed  Vinjs. 

BordsleHa  Bronctweplica-EschenctMa  Cok  Bacterm 

Borraia  BurQdorfen  Bactenn................^.»»................»............ 

I  laemotitiiiui  Somnus  Bacterin . .. . ........_.»......... 

Porcine  Rotavirua-Trartsmissible  Gastroenteritis  Vaccine— 

Ctoatridhm  Parfiingons  Type  C-Eschenchia  Coli  Bac- 

tartn-Tomid,  ModMied  Live  and  Killed  Vmis. 
Porcine  Rotavirus  Vacine   ClostridMm  Perfrinflertt  Type  C- 

Esdwidtia  Coi  BactsnrvToxoid  KiNed  Virus. 
Feme  Lauliamia  Vkua  AniigefvFeine  Immunodeficiency 

Vkua  Anifeody  Teat  Kit 

Paeudorabiea  Vina  gpNl  Anifeody  Test  Kit 

TransfflisaMe  Gastroenteritis  Vaccine,  ModWed  Live  Vvus... 


Estat>lishment 


Boetwinger  Ingelheim  Animal  Health,  Inc.. 


Vetech  Latxxatories  of  Buffalo.  Inc . 
Velech  Lat)oratories  of  Buffalo,  Inc . 
Bio-Vac  Latwratories,  Inc 


Intervet  America,  Inc.. 


Arfco  Laboratories  Ltd . 


Syntrovet  Incorporated 

Scttering-Ptough  Animal  Health  Corporation.. 
Sctwring-Plough  Animal  Health  CorJMration.. 
Schering-Plough  Animal  Health  Corporation.. 


Rhone  Merieux,  Inc 

American  Home  Products  Corporation 

Grand  Laboratories,  Inc ~ 

Schering-Ptough  Animal  Health  Corporation.. 


Schering-Plough  Animal  Health  Corporation.. 
lOEXX  Corp 


Fermenta  Animal  Health  Company. 
Diamond  Scientific  Co 


Establishment 
I  No. 


124 

374 
374 
307 

286 

337 

314 
165-A 
165-A 
165-A 

296 

112 
309 

165-A 


165-A 

313 

272 
213 


Product 


G054X)0 


06'04-flO 


Product 


i  Corporation.. 


The  reguktiona  in  9  CFE  part  102  also 
require  that  each  person  who  piepatet 
iMoIogical  products  that  are  sniiject  to 
the  Vinis-Senun-toxin  Act  (21  UJ&JC 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  die  procedure  for 
applying  for  a  Boense.  the  criteria  for 
determining  wfaetfter  a  license  riiaB  be 
issued,  and  die  form  of  the  license.  No 
U.S.  Veterinary  Bfologics  Establishment 
Licenses  were  issued  dtiring  the  month 
of  June  19801  

The  regnlaticHM  in  9CFR  part  IM, 
"Permits  for  Bidqgical  Prodiicts.'* 
require  diat  each  person  importing 


biological  prodacts  ^aM  held  an 
uuexplred.  tmsnspended.  and  unrevoked 
U.S.  Veterinary  Biological  Prodnct 
Pfeiiult.  llie  regulations  set  forth  the 
procedures  for  apply  hig  for  a  permft,  the 
criteria  for  determinhig  whether  a 
permit  shall  be  issued,  and  the  form  of 
the  permit. 

PursuMit  to  the  regulations.  APHB 
issued  the  following  U.S.  Veterinary 
Biological  Prodnct  Permit  during  the 
month  of  June  1980: 


The  regulations  in  9  CFR  Parts  102  and 
105  also  contain  provisions  concerning 
the  suspension,  revocation,  and 
termination  of  U.S.  Veterinary  Kological 
Product  and  Establishment  Licenses, 
and  U.S.  Veterinary  Biological  Ph>dnct 
Permits.  Pursuant  to  these  regulations. 
APHIS  terminated  die  following  U.S. 
Veterinary  Biological  Product  Ucensa 
during  June  1990: 


Product 
code 


1565.00 


6-18-90 


Product 


Feline  Pantoukopenia  yaccine,  MSBdMuB. 


Establishment 


No  establishment  licenses  were 
suspended,  revoked,  or  terminated 
during  June  1990e  and  no  product 
licenses  or  product  permits  were 
suspended  or  revoked  during  June  1990. 

Done  in  Washinglon.  DC.  this  3rd  day  of 
October  1990.       [1 
James  W.Glosser." 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  90-23893  Filed  10-9-90;  8:45  am] 
BILUNO  CODE  3410-3S4I 


Soil  Conaervatlon  Service 

Thirtymile  Creek  Watershed,  Ml: 
Environmental 

AGENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  finding  of  No 

Significant  Impaitt. 

I  i 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Qivironmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFS  part  1500);  fiid  die  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  en  irironmental  impact 
statement  is  not  >eing  prepared  for  the 
Thirtymile  Creeli  Watershed,  Blaine 
Coi  nty.  Montani  i. 


FOR  FURTHCR  INFORMATKMI  CONTACT: 

Richard  J.  Gooby.  State  Cmiservationist. 
Soil  Conservation  Service.  10  East 
Babcock,  Bozeman,  Montana,  59715, 
telephone  (406)  587-6813. 
SUPKEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Richard  J.  Gooby,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  a 
flood  prevention,  primarily  to  benefit  the 
city  of  Harlem  and  surrounding 
agricultural  lands.  The  planned  works  of 
improvement  include  about  1.2  miles  of 
channel  improvement,  a  drop  structure, 
and  diking.  Flood  damages  will  be 
reduced  by  92  percent.  All  flood 
damages  will  be  eliminated  during  a  50- 
year  event 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 


and  may  be  reviewed  by  contacting 
Scott  V.  Hoag.  Jr. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  state 
and  local  officials.) 

Dated:  September  28. 1990. 
Jamat  S  Johnaon, 
Acting  State  Conservationist. 
[FR  Doc.  90-23792  Filed  10-9-90: 8:45  am] 
8MJJNQ  CODE  M10-1»-a 


DEPARTMENT  OF  COMMERCE 

Agency  information  CoNectiona  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB);  Expedited  Review 

Doc  has  submitted  to  0MB  for 
expedited  clearance  the  following 
proposals  for  collections  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
The  collections  are  for  the  National 
Oceanic  and  Atmospheric 
Administration  of  the  Department  of 
Commerce.. 


«2S4  Federal  Register  /  Vol.  55.  No.  196  /  Wednesday.  October  iq  1990  /  NoMces 


Title:  Permits  for  Pelagic  Longline 
Vessels  m  die  Western  Pacific  Region. 

Form  Number  Agency — N/A;  OMB— 
0648-0204. 

Type  of  Request  Revision. 

Ehinkn:  150  new  respondents:  38  new 
burden  hours — average  hours  per 
response  15  minutes. 

Needs  and  Uses:  The  information 


requirements;  12  hours  for  notification 
requirements — Average  hours  per 
response — 60  minutes  per  trip  for 
completing  daily  log.  submission  of  log. 
and  trip  notification  requirements. 

Needs  and  Uses:  The  logbooks  will  be 
used  to  evaluate  the  status  of  stocks  and 
to  prevent  overfishing.  They  will  also  be 
used  to  determine  if  there  are  anv 


Hawaiian  Islands.  The  notice  must 
include  the  name  of  the  vessel,  the  name 
of  the  operator,  the  intended  departure 
date  and  location,  and  a  telephone 
number  at  which  the  operator  or  his 
agent  may  be  contacted  during  the 
business  day.  In  addition,  the  operator 
of  a  fishing  vessel  carrying  an  observer 


UMI 


41254  Fedefal  Rggbter  /  Vol.  55.  No.  196  /  Wednesday.  October  iq  1990  /  Notices 


/"VbL  flBf  NkH^Z  ¥fodMKiiqr.  Ostobttl^lMi 


TYt/e*  Permits  for  Pelagic  Longline 
Vessels  in  the  Western  Pacific  Region. 

Fonn  Number  Agency— N/ A;  0MB— 
0648-02M. 
Type  of  Request:  Revision. 

Burden:  ISO  new  respondents;  38  new 
burden  hours — average  hours  per 
response  15  minutes. 

Needs  and  Uses:  The  information 
collected  from  the  Longline  fleet  will  be 
used  by  the  National  Marine  Fisheries 
Service  to  monitor  the  level  of  activity  in 
the  fishery  by  tracking  the  number  of 
active  vessels.  It  will  also  be  used  to 
determine  those  vessels  on  which 
observers  should  be  placed  to  determine 
the  nature  and  extent  of  impact  on 
protected  species  (monk  seals,  sea 
turtles,  etc.). 

Affected  Publia  Individuals:  Small 
businessess  or  organizations;  Businesses 
or  other  for-profit  institutions. 

Frequency:  Annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Ron  Minsk,  395- 
3084. 

Title:  Logbooks  and  Observers  for 
Pelagic  Longline  Fishery  Vessels  in  the 
Western  Pacific  Region. 

Form  Number  Agency — N/A;  OMB— 
0648-0214. 

Type  of  Request  Revision. 

Burden:  150  new  respondents;  2,264 
new  burden  hours;  2,252  for  logbook 


requirements:  12  hours  for  notification 
requirements — Average  hours  per 
response — 60  minutes  per  trip  for 
completing  daily  log,  submission  of  log, 
and  trip  notification  requirements. 

Needs  and  Uses:  The  logbooks  will  be 
used  to  evaluate  the  status  of  stocks  and 
to  prevent  overfishing.  They  will  also  be 
used  to  determine  if  there  are  any 
interactions  with  protected  species.  The 
pre-trip  notification  requirements  will  be 
used  to  place  observers  aboard  vessels 
to  collect  detailed  information  about  the 
fishery.  The  post-trip  notification  is 
required  so  that  a  briefing  by  the 
observer  can  be  arranged  upon  return  to 
port. 

Affected  public:  Individuals:  Small 
businesses  or  organizations;  Businesses 
or  other  for-profit  institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  Ron  Minsk,  395- 
3084. 

The  pre-trip  and  post-trip 
requirements  are  as  follows:  Operators 
of  fishing  vessels  shall  inform  the 
Regional  Director  at  least  72  hours  (not 
including  weekends  and  holidays) 
before  leaving  port  of  his  or  her  intent  to 
fish  within  50  nautical  miles  off  French 
Frigate  Shoals.  Gardner  Pinnacles, 
Laysan  Island,  Lisianski  Island,  Pearl 
and  Hermes  Reef.  Midway  Islands  and 
Kure  Island  off  the  Northwestern 


Hawaiian  Islands.  The  notice  must 
include  the  name  of  the  vessel,  the  name 
of  the  operator,  the  intended  departure 
date  and  location,  and  a  telephone 
number  at  which  the  operator  or  his 
agent  may  be  contacted  during  the 
business  day.  In  addition,  the  operator 
of  a  fishing  vessel  carrying  an  observer 
must  contact  the  U.S.  Coast  Guard  at 
least  24  hours  before  landing,  and  report 
the  estimated  time  and  date  and  port  at 
which  the  permitted  vessel  will  land 
billfish  and  associated  species. 

Copies  of  the  information  collection 
proposals  (logbook  and  permit 
application)  are  published  below.  Any 
questions  can  be  directed  to  Edward 
Michals,  DOC  Clearance  O^icer.  (202) 
377-3271,  Department  of  Commerce, 
Room  5327, 14th  and  Constitution 
Avenue  NW..  Washington,  DC  20230. 
Written  comments  for  the  proposed 
information  collections  should  be  sent  to 
Ron  Minsk,  OMB  Desk  Officer.  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503.  You  can  also 
telephone  him  on  (202)  377-3084. 

Dated:  October  2, 1990. 

Edwaid  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

■nXMO  CODE  3S10-i9-« 


JK 


MmianL  OCEMIZCMD  JOfSSnOOC  MXIIIZSIMSICN 


EXPIRATUM  DATE: 


XQN5E211B  nSHXNB  VESSOt  SBBQT  AIVIIC3I3IEN 


BttBltNo. 


AFFUCMUCN  IMFGRAUGN  —  FIEftSE  EBZMT 


Hans  of  AnOicant  (last.  First,  Midiite) 


Kame  of  Vessel  Owner  (last,  Flxstr  KiddlA) 


M&iling  Mdress  of  Omer 


Til8|tans  No. 


Mo. 


City  and  State 


(last.  First,  Middle) 


Operator's  Madlin?  Mdress 


Zip 


No. 


City  and  State 


Zip 


EBKn!  mFGRflOION  -  FIEASB  fRZHT 


Kriaazy  Fishing  Area 
Wg  A. 

M«I__ 


Vriac  Pennit  No. 


Bqpiraticn  Date  of  Peznit 


VESSOt  ZMFQRIKEIGN  -  FIEASE  nmr 


Vessel 


Nbb^I 


Gross  Reg.  Ttns 


Avg.  cruising  ^peed 


Date  Vessel  Anxiiased 


Vessel  Mater 


Registered  Length 


Max.  Range 


Rochase  Kioe 


Radio  CaU  Sign 


of 


FUbI  Capacity 


Age  of  Vessel 


NtBter  of  crev 


FES8IN5  ntFOMaXCN  -  FIEKSE  RONr 


Vessel  YiAWAA 
(tons) 


°ni 


Type  of  Mftdgaratien  and  Oqpaeity  (tons) 

a.  Ida  d.  Plate  Freeze 

b.  Oriboazd  Icm  Blent  e.  Blast  Ftaeae 

f .  Otter  (specify). 


Type  and  Aaoint  of  O&bx       a.  Hmdline 

b*  Traps 


c.  Bottcaa  XongiixM 

d.  Otbar  (specify) 


Ai>i>iiaair*s 
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INSTRUOTTQWg  fQg  J2J^2IJC  LONGLINE  FISHING  LOGBOOK 

1.  VESSEL;  Enter  name  of  vessel 

2.  £EBMIZ  HQ^:  Enter  longline  fishing  permit  number 

3.  I2&ZE  QZ   HAUL!  Enter  date  of  haul  of  longline 

4.  SELi     Enter  time  (using  24  hour  clock)  and  latitude  and 

longitude  of  location  when  the  longline  set  began 

5.  HMZL:  Enter  time  (using  24  hour  clock)  and  latitude  and 

longitude  of  location  when  the  longline  haul  began 

6.  ^IQ^  QZ  HOOKS  S£X:  Enter  total  number  of  hooks  set 

7.  |i2&  QZ   LIGHTSTTCKS  USED;   Enter  total  number  of  lightsticks 

used 


Vt$s«l 


H«i1:    T1M_ 


ONI  CONTROL  NO: 
EXNRATKM  DATE: 
DAILY  LONGLINE  FISHING  LOG 

Ptrvlt  No. ^D«tt  Of  H«ul / / 


Location 


Locttlon. 


Latnudi/Longuuot 


8. 
9. 


SURFACg  TEMP.!  Enter  surface  water  temperature  (if  taken) 

gPECIE? :   For  each  listed  species,  enter  the  numbers  kept 
and  released  in  the  TOTAL  columns;  the  TALLY  columns  are  work 
space  for  your  convenience  in  tallying  the  catch  as  the  haul 
is  carried  out 

10.  PRQTECTEP  SSESIES.   INTERACTIOW  observation!  For  each  species 
or  species  category,  enter  in  the  appropriate  columns  the 
number  sighted  in  the  vicinity  of  the  gear  (not  including 
birds)  and  the  number  released  alive  and  uninjured,  alive 
and  injured,  and  dead;  the  TALLY  columns  again  are  provided 
for  work  space  for  your  convenience 

11.  CAPTAIN!  Signature  of  the  captain 

12.  £|&X£:   Date  of  completion  of  the  log 

Public  reporting  burden  for  this  collection  of  information: 

Completion  of  this  report  is  required  to  obtain  a  benefit.  The 
information  collected  is  used  for  fishery  management  and  research 
purposes.  The  public  reporting  burden  for  this  collection  is 
estimated  to  average  60  minutes  per  trip,  including  the  time 
to  complete  the  daily  log  sheet,  submit  log  forms  to  the  National 
Marine  Fisheries  Service  (NMFS) ,  and  notify  the  NMFS  prior  to  and 
on  return  from  a  trip.  Any  comments  you  may  have  on  this  burden 
estimate  or  on  any  other  aspect  of  this  data  collection  should  be 
sent  to  the  Pacific  Area  Office,  SWR,  NMFS,  2570  Dole  Street, 
Honolulu,  Hawaii  96822,  and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project  (0648-0214),  Washington, 
D.C.   20503. 


Lititudt/LoMHudt 


No.  of  Hooks  Sot ^No.  of  Light  Sticks  Usod Surfaco  Tip. 


Spoclts 


Nmibor  Kopt 


BILLFISHES 
Narlln,  Bluo 


Narlln,  Strlptd 


Narlln,  Black 


Sallflsh 


Tally 


Total 


Nuiibtr  Rtloasod 


Spearflsh 


Swordflsh 


SHARKS 
BlM 


Nako 


Tlirtshor 


Tally 


Total 


Other 


NISC. 
NahlMhl 


Noonflsh 


Uahoo 


TUNAS 
Albacort 


Othtr 


Bigeyo 


Ytllowfin 


Othor 


PROTECTED  SPECIES  INTERACTION  OBSERVATION 


SpCClM 


Dolphin 


Nonk  Saal 


Falsa  Kllltr  Mialo 


Grttn  Turtlo 


Sighted  In 
Aroa  of 


Gtar 


TallyrTotal-  TallyyTotal  TallyrTotal  TallyrTotal 


Loathtrback  Turtlt 


Albatross 


Booby 


Others 


Roloasod  or  Lost 


Allvt 


Injured 


Dead 


1  certify  that  the  above  Infomatlon  Is  cosplete  and  tmt  to  the  best  ef 
w(f  kiMMledgei.| 


CatalB  

[FR  Doc  90-23803  Filed  10-e-eO;  8:45  am] 


Date. 
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■ntemational  Trade  Administration 

[A-S8S-«16] 

Pwtwlnaiy  DeterwinaUun  of  Saiea  at 
Laaa  Than  Fair  Valuo:  Benzyl  P- 
Hydroxybenioate  From  Ja^ 

AQCNCV:  Import  Administration, 


Ob  Aagaat  17  and  August  31, 1990. 
Uem)  ratamtled  letters  notifying  the 
Department  that  it  did  not  intend  to 
reply  to  the  Department's  questionnaire. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  benzyl  p- 
hvdroxvbenzoate  rhpnn/l  nnrnkMil 


Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
werehouae,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
die  Federal  Register.  Tlie  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
postiqg  of  a  bond  equal  to  the  estimated 
preliminary  dianping  maigin,  as  shown 
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written  request  to  the  Assistant 
Secretary  for  Import  Administration. 
U.S.  Department  of  Commerce,  room  B- 
099  within  10  days  of  the  publication  of 
this  notice.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants:  (3)  the  reasons  for 
attending;  and  (4]  a  list  of  the  issues  to 


supPLEMCNTAiiv  mromuTKM: 
BackgnMUid 

On  June  1. 1990  the  Department  of 
Commerce  ("the  Department") 
published  in  die  Federal  Register  (55  PR 
22367)  the  preliminary  results  of  its 
administrative  reviews  of,  and  intent  to 
revoke  in  part,  the  antidumping  duty 
order  on  calcium  hvoochlorite  from 


accounts  for  only  a  small  percentage  of 
total  home  mariiet  sales  of  calcium 
hypochlorite. 

Olin  further  argues  that  for  the 
foregoing  reason,  this  case  should  not  be 
regarded  as  "normal"  within  the 
meaning  of  19  CFR  353.55(a),  which 
states  that  in  comparing  U.S.  price  with 
foreign  market  value,  the  Department 
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Intf  nalluiial  Trade  Admlnletrallow 

(A-88»-t1«] 

Preiwinaiy  Detenniiiattuii  of  Saiee  at 
Leaa  Than  Fair  Value:  Benzyl  P- 
Hydroxybenzoate  From  Japan 

AOCNCV:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

ACnONE  Notice. 


v:  We  preliminarily  determine 
that  imports  of  benzyl  p- 
hydroxybenzoate  (benzyl  paraben)  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  benzyl 
paraben  from  Japan,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  December  12. 1990. 
tmemt  date:  October  10, 1990. 
foa  nMTHcii  mFomuTiON  contact: 
Vincent  Kane  or  Ross  L  Cotjanle. 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230;  telephone  (202) 
377-2815  or  (202)  377-3534.  respectively. 
•WmMnfTARV  mPONMATION: 
Preliminary  DetenniDation 

We  preliminarily  determine  that 
imports  of  benzyl  paraben  from  Japan 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  193a  as  amended  (19  U.S.C  1673b) 
(the  Act).  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Casetfistocy 

Since  publication  of  the  notice  of 
initiation  on  July  27, 1990,  (55  FR  30732). 
the  following  events  have  occurred.  On 
August  23.  I9ga  the  ITC  published  its 
determination  that  there  is  a  reasonable 
indication  that  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded  by  reason  of  imports 
from  Japan  of  benzyl  paraben  (55  FR 
34626). 

On  August  24.  igoa  the  Department 
forwarded  a  questionnaire  to  Ueno  Fine 
Chemicals  Industry.  Ltd  (Ueno).  This 
manufacturer  accounts  for  all  eiqwrts  of 
the  subject  merchandise  to  the  United 
States  during  the  period  of  investigation 
(POI).  ^^ 


Ob  Aitgnst  17  and  August  31, 19ga 
Ueno  submitted  letters  notifying  the 
Department  that  it  did  not  intend  to 
reply  to  the  Department's  questionnaire. 

Scope  of  Investigation 

Hie  product  covered  by  this 
investigation  is  benzyl  p- 
hydroxybenzoate  (benzyl  paraben). 
Benzyl  paraben  is  currently  classified 
under  HTS  item  number  2918.29.50 
(previously  classified  under  item 
number  404.47  of  the  Tariff  Schedules  of 
the  United  States).  The  HTS 
subheadings  we  provided  for 
convenience  and  U.S.  Customs  Service 
purposes.  The  written  description 
remains  dispositrve  as  to  tiie  scope  of 
the  investigation. 

Poiod  of  Investigation 

The  period  of  investigation  is  January 
1. 199a  throu^  June  30. 199a 

Fair  Vahis  Compadaons 

To  determine  whether  sales  of  benzyl 
paraben  from  Japan  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV).  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice.  We  used  best  information 
available  as  required  by  section  776(c) 
of  die  Act  because  Ueno  refused  to 
respond  to  the  Department's  request  for 
information.  We  determined  that  the 
best  iaibrmation  available  was 
information  submitted  by  the  petitioner. 

United  States  Price 

n.S.  price  is  based  on  an  alleged 
actual  price  from  Ueno's  related  U.S. 
distributor  to  a  U.S.  customer,  as 
reported  in  the  petition.  We  adjasted 
this  price  for  credit  costs,  other  direct 
selling  expenses,  indirect  selling 
expenses.  U.S.  inland  freight.  VS. 
import  duty,  handling  charges,  ocean 
frtiight  and  insurance  based  oa 
information  contained  in  the  petition. 

ForsigB  Market  Yatee 

We  based  FMV  oa  price  quotes 
regarding  Ueno's  sales  in  Japan  as 
reported  in  the  petition.  We  adjusted  the 
homemaiket  price  for  credit  costs,  other 
direct  selling  expenses,  indirect  selling 
expenses  up  to  the  nmo^,nf  gf  ^  —iiii^ 
expenses  incurred  on  U.S.  sales,  and 
Japanese  inland  freight  based  on 
information  contained  in  the  petition. 

Suspension  of  liquidsHon 

k  accordance  with  sectioa  733(d)(1) 
of  the  Ad,  «we  era  diiiecti^  Ae  U.& 
Custens  Servtee  to  sespeed  liqeidaHon 
of  all  entries  of  benzyl  paraben  from 
Japan,  as  defined  in  die  "Scope  of 


Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubUcation  of  this  notice  in 
die  Federal  Register.  Hie  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
prelimhiary  dumping  margin,  as  shown 
beknv.  The  suspension  of  liquidation 
win  remain  in  effect  until  further  notice. 


Manufacknr/producer/ 

#xp0ft6f 


Uono  Fine  Ctwmicala  Indus- 

liy.  Lilt 

A«  Others 


Margin  pvcentaoe 


126.00 
126.00 


rrc  Nodfication 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination,  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  ^  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Asssistant  Secretary  for  Investigations. 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  deterraioe 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
or  are  materially  retarding  the 
establishment  of,  an  industry  in  the 
United  States  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
detemination  or  45  days  after  our  &ial 
determination. 

^bicConuBMit 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
October  2Z  199a  and  rebuttal  briefs  no 
later  than  October  29. 199a  In  addition, 
a  puUic  version  in  fhre  copies  should  be 
submitted  by  the  appropriate  date,  if  the 
submission  is  business  proprietaiy.  In 
annnrdancp  with  19  CFR  353!38(b  j.  we 
will  hold  a  hearing,  if  requested,  to 
afford  interested  parties  an  oppoituuity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs.  The  hearing  will  be 
held  at  10  aun.  on  November  L IBBO.  at 
the  U.S.  Department  of  Commerce,  room 
3708. 14th  Steeet  end  Constitetien 
Avenue.  F9*w ..  Infesninglon.  DC  Mffi^O. 
Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 


written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  room  B- 
099  within  10  days  of  the  publication  of 
this  notice.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants:  (3)  the  reasons  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  accordance  with  19 
CFR  353.38(b),  oral  presentations  will  be 
limited  to  arguments  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (19 
U.S.C.  section  16^(0). 

Dated;  September  28. 1990. 
Francis ).  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration.       I 

(FR  Doc.  90-23804  Piled  10-fr-flO;  8:45  am) 
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[A-586-4011 


Calcium  HypochtorHe  From  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  and  Revocation 
in  Part 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  revocation  in  part. 

summary:  On  June  1, 1990  the 
Department  of  Commerce  published  the 
preliminary  results  of  two 
administrative  reviews  of  the 
antidumping  duty  order  on  calcium 
hypochlorite  from  Japan.  The  reviews 
cover  three  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  periods  of  April  1, 

1986  through  March  31, 1987  and  April  1, 

1987  through  March  31. 1988. 
We  gave  interested  parties  an 

opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of 
petitioner  Olin  Corporation  and 
respondent  Tohoku  Tosoh  Chemical  Co., 
Ltd..  we  held  a  hearing  on  July  18, 1990. 
Based  on  our  analysis  of  the  comments 
received  and  the  correction  of  certain 
clerical  errors,  we  have  changed  the 
final  results  from  those  presented  in  the 
preliminary  results  of  review. 

EFFECTivc  date:  October  10, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Baker  or  Robert  Marenick,  Office 
of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone  (202)  377-5255. 


SUFPLEMENTARV  MFOMIATKM: 
Baclcgiound 

On  June  1. 1990  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (55  FR 
22367)  the  preliminary  results  of  its 
administrative  reviews  of,  and  intent  to 
revoke  in  part,  the  antidumping  duty 
order  on  calcium  hypochlorite  fixim 
Japan  (50  FR  15470,  April  18, 1985).  The 
Department  has  now  completed  the 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Tariff  Act"). 

Scope  of  the  Reviews 

Imports  covered  by  this  review  are 
shipments  of  calcium  hypochlorite  from 
Japan.  During  the  review  periods  such 
merchandise  was  classifiable  under  item 
number  418.2200  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
("TSUSA").  This  merchandise  is 
currently  classifiable  under  HTS  item 
number  2828.10.00.00.  The  TSUSA  and 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  reviews  cover  the  periods  April  1, 

1986  through  March  31. 1987  and  April  1, 

1987  through  March  31, 1988.  Three 
manufacturers/exporters,  Tohoku  Tosoh 
Chemical  Co.,  Ltd.  ('Tohoku  Tosoh"), 
Nippon  Soda  Co.,  Ltd.  ("Nippon  Soda"), 
and  Nankai  Chemical  Industry  Co.,  Ltd. 
("Nankai"),  of  Japanese  calcium 
hypochlorite  were  reviewed.  The 
manufacturer  known  to  the  Department 
as  Tohoku  Tosoh  Chemical  Co.,  Ltd., 
during  the  review  period  April  1, 1987 
through  March  31. 1988  ("third  review") 
was  known  as  Nissin  Denka  Co.,  Ltd.,    ' 
during  the  review  period  April  1, 1986 
through  March  31. 1987  ("second 
review"). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  At  the  request  of 
petitioner  Olin  Corporation  ("Olin")  and 
respondent  Tohoku  Tosoh,  we  held  a 
public  hearing  on  July  18, 1990.  We 
received  comments  from  Olin 
Corporation,  Tohoku  Tosoh,  and  Nippon 
Soda. 

Comment  1:  Olin  argues  that  the 
Department  abused  its  discretion  in 
calculiating  Nippon  Soda's  FMV  based 
on  sales  to  only  one  home  market 
customer,  and  not  on  all  sales  to  all 
customers  in  the  home  market,  including 
those  to  the  septic  tank  market.  Olin 
argues  that  by  limiting  the  sales 
employed  in  calculating  FMV,  the 
Department  allowed  Nippon  Soda  to 
reduce  its  FMV,  and  thus  its 
antidumping  duties,  by  lowering  its  price 
to  a  single  home  market  customer  who 


accoimts  for  only  a  small  percentage  of 
total  home  market  sales  of  calcium 
hypochlorite. 

Olin  further  argues  that  for  the 
foregoing  reason,  this  case  should  not  be 
regarded  as  "normal"  within  the 
meaning  of  19  CFR  353.55(a),  which 
states  that  in  comparing  U.S.  price  with 
foreign  market  value,  the  Department 
normally  will  use  sales  of  comparable 
quantities  of  merchandise.  Thus,  one  of 
die  Department's  stated  reasons  for 
employng  sales  to  only  one  customer  in 
calculating  FMV  is  not  valid. 

Nippon  Soda  argues  that  the 
methodology  the  Department  used  in 
calculating  FMV  is  in  fact  mandated  by 
two  Departmental  regulations.  The  first 
is  19  CFR  353.55(a}  cited  above;  the 
other  is  19  CFR  353.58,  which  states  diat 
the  Secretary  normally  will  calculate 
foreign  market  value  and  United  States 
price  based  on  sales  at  the  same 
commercial  level  of  trade. 

Department's  Position:  We  disagree 
with  Olin.  As  stated  in  the  Department's 
file  memorandum  of  May  30, 1990.  the 
Department  determined  that  sales  to  one 
home  market  customer,  a  repackager, 
were  an  adequate  basis  for  calculating 
FMV.  The  level  of  trade  to  the 
repackager  more  closely  approximated 
the  level  of  trade  of  sales  to  the  U.S. 
customer  than  did  sales  to  Nippon 
Soda's  other  home  market  customers,  all 
wholesalers,  because  of  the  functional 
similarity  of  the  home  maricet 
repackager  to  the  trading  company  that 
exports  to  the  United  States. 
Furthermore.  Nippon  Soda  performed 
various  services  for  its  wholesaler 
customers  that  it  did  not  perform  for  its 
repackager  customer.  Additionally,  the 
lot  sizes  of  sales  to  the  repackager  were 
generally  closer  to  the  lot  sizes  of  sales 
to  the  U.S.  than  were  the  lot  sizes  of 
sales  to  Nippon  Soda's  home  market 
wholesaler  customers. 

Olin's  arguments  are  unsubstantiated 
by  any  evidence  that  Nippon  Soda  is  in 
fact  manipulating  the  price  to  the 
repackager  in  order  to  lower  its 
antidumping  duties.  On  the  contrary, 
evidence  on  the  record  indicates  that  the 
price  differential  between  sales  to  the 
repackager  and  sales  to  wholesalers 
during  the  second  and  third  review 
periods  was  smaller  than  during  the 
investigation.  Furthermore,  the  total 
volume  of  sales  to  the  repackager  during 
the  second  and  third  reviews  constituted 
a  higher  proportion  of  the  total  volume 
of  home  market  granular  sales  than  did 
the  volume  of  sales  to  the  repackager 
during  either  the  investigation  or  the 
first  administrative  review.  In  both  of 
these  prior  proceedings  the  Department 
calculated  FMV  based  on  sales  only  to 
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the  lepecfcager.  Qven  these  fiscts,  oar 
decision  is  dMt  dris  sitoation  is 
"normal"  within  the  meaning  of  the 
Department's  regnlatioBS.  and  dMt  bodi 
19  Cnt  3S3.55(a)  and  IS  CFR  SS3.58  are 
applicable. 
Regardiag  OBn's  oontentiosi  diet  sales 


for  die  difference  in  ddorine  content 
between  the  granular-form  calcium 
hypodiiorite  consisting  of  65  percent 
chlorine  (type  65G)  sold  in  the  United 
States  aiKi  die  granular-fomi  calcium 
hypochlorite  consisting  of  70  percent 
chiorine  (type  70GJ  sokl  in  the  home 


purposes  of  adnmiistFative  equity,  we 
have  made  difiner  adjustments  based  on 
the  information  sabnltted  by  the 
resDondents  in  dieir  aoestionnaire 
responses.  The  new  dumping  margins 
listed  in  this  notice  reflect  this  change. 
Comment  4:  Tohoku  Tosoh  argues  that 
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irrelevant  because  Tohuku  Tosoh's 
dumping  margin  for  the  first 
administrative  review  psriod  was  de 
minimis.  Thus,  it  would  not  have  been 
paying  antidumping  duty  deposits 
during  the  second  and  third  reviews. 
Department's  Position:  We  agree  witii 


of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  these  firms.  Since  we  are  revoking 
the  order  with  respect  to  Nippon  Soda, 
no  cash  deposit  shall  be  required  for  this 
firm.  For  any  shipments  from  the 
remaining  known  manufacturers  and 
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Granular  Potytttrafhioroathylona 
Raain  From  Italy;  Pralminary  Raaulta 
of  Antidumping  Duty  Administrathra 
Review 

agency:  International  Trade 
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the  rafMckager.  Qven  thew  fict*,  oar 
dedsioo  it  that  tkia  wtmtion  it 
"nonnal"  within  the  meaning  of  die 
Departmenf  •  regnlatiant.  and  tint  bodi 
19  Cnt  3SXSS(a)  and  19  cm  3SXS8  are 
applicable. 

Regardiag  OBn's  contention  that  sale* 
to  tfie  hone  oaarket  septic  tank  marist 
shoidd  be  inckided  in  die  reviews,  the 
Department  did  not  base  FMV  for  any 
reqxiadent  on  sales  to  a  particalar 
maricet  Rather.  «ve  based  FMV  on  sales 
of  ideBtkal  merchandise.  If  any  sales  of 
granular  caldam  hypochlorite  were 
made  to  the  septic  tank  market  among 
the  subset  of  identical  merchandise 
sales  used  as  the  basis  for  calculating 
FMV,  then  they  were  included  in  oar 
calculatioa  of  FMV. 

ConuaentZ-  Olin  wgues  that  by 
requiring  Nippon  Soda  to  report  all 
home  market  sales  for  the  foarth 
administrative  review  period  ("fourth 
review"),  the  Department  implicitly 
acknowledged  the  validity  of  Olin's 
concenu  about  Nippon  Soda's  not 
reporting  all  its  home  market  sales  in  the 
second  and  third  reviews.  Thus,  the 
Department  must  complete  its  analysis 
for  the  fourth  review,  utilizing  all  home 
market  sales  in  calculating  FMV  while 
making  any  appropriate  adjustment  for 
differences  in  quantities,  and  place  the 
results  on  the  public  record  for  review 
and  comment  Until  it  has  done  so  the 
Department  cannot  justifiably  conclude 
that  future  dumping  is  unlikely  to  occur, 
in  which  case  the  antidumping  duty 
order  cannot  be  revoked  *vith  respect  to 
Nippon  Soda  at  the  completion  of  the 
third  review  without  violating  die 
Department's  regulations  at  19  CFR 
353.25(b). 

Nippon  Soda  argues  that  Olin  is 
reading  too  much  into  the  Department's 
request  for  aU  home  market  sales  during 
the  fourth  review.  The  Departmenfs 
request  need  imply  nodiing  more  than 
that  the  Department  wanted  to  confirm 
the  striking  difference  in  quantities 
between  the  home  market  repackager 
sales  and  sales  to  die  wholesalers. 

Department's  PosHJon:  We  diwgree 
with  Olin.  The  Department's  request  for 
an  home  market  sales  for  die  fourth 
review  is  not  evidence  that  future 
dumping  is  likely,  nor  is  it  confirmation 
that  the  Department  considers  diat 
dumping  will  reoccor.  TTie  Department 
requested  all  home  market  granular 
sales  for  the  foarth  review  as  a  chedc  on 
Nippon  Soda's  claimed  home  market  lot 
sizes.  This  objective  was  accomplished 
for  die  third  review  at  the  verification. 

Comment  3:  Nippon  Soda  argues  that 
it  should  have  been  granted  a  ififCerenoe 
in  merchaa<fise  ["^ahaeT)  ai^stroent 


for  die  difference  in  ddorine  ooalent 
between  the  granular-form  calcium 
hypodilorite  coeaistiqg  of  65  percent 
chlorine  (type  65G)  soU  in  the  United 
States  aiui  the  granular-fom  calcium 
hypochkirite  consisting  of  70  percent 
chiorioe  (type  TOG)  sold  in  the  hmne 
market  It  states  that  it  presented  the 
same  t]rpe  (rfdifioMr  isfcnnatioQ  in  the 
second  and  third  reviews  that  it  had 
presented  duri^  the  investigation,  in 
which  the  D^uurtment  sude  a  difmer 
adjustment  N4)pon  Soda  claims  that  it 
was  not  ^ven  any  reason  to  believe  that 
the  Department  required  any  different 
information  in  these  reviews. 

TohokuTosoh  argues  that  it,  too, 
should  be  granted  a  difmer  adjustment 
for  the  five  percent  difference  in 
chlorine  content  between  some  of  the 
U.S.  product  it  sells  in  the  U.S.  and  its 
home  market  product  h  alleges  that  the 
basis  for  die  Department's  decision  not 
to  grant  die  adjustment — that  input 
quantities  of  chlorine  were  not 
reported — ^is  not  valid  because  the 
regulatory  basis  for  the  difmer 
adjustment  is  the  difference  between  the 
end  products,  not  between  the  input 
quantities. 

Olin  argues  in  the  case  of  Nippon 
Soda  that  no  difmer  adjustment  should 
be  granted  because  Nippon  Soda  failed 
to  meet  the  required  burden  to  receive  a 
difmer  adjustment.  That  burden, 
according  to  Olin,  was  for  Nippon  Soda 
to  articulate  its  approach  to  the  difmer 
adjustment  in  its  questionnaire 
response.  By  simply  submitting  a 
questionnaire  response  identical  in 
format  to  that  which  it  submitted  in  the 
investigation,  Nippon  Soda  has, 
according  to  Olin,  "slept  on  its  rights." 

In  the  case  of  Tohoku  Tosoh,  Olin 
argues  that  it  was  Tohoku  Tosoh's 
responsibility  to  submit  the  necessary 
data  and  ensure  that  the  Department 
verified  that  data.  As  Tohoku  Tosoh  did 
not  do  so,  the  di&ner  adjostment  is 
barred. 

Department's  Position:  The 
Department  evahiates  claims  for  difmer 
adjustments  on  their  individual  merits, 
based  on  the  information  submitted  for 
the  record  of  each  review.  The 
Department  is  not  required  to  9«nt  a 
difmer  adjustramt  merely  because  it 
granted  one  in  a  prior  review  based  on 
similar  information.  Moreover,  the 
Department  believes  diat  input 
quantities  is  the  better  basis  for 
calculating  the  amoiHit  of  any 
adjustment.  Nevertfadess,  the 
Department's  attempt  to  obtain  the  input 
quantities  was  subject  to 
misinterpretation.  Therefore,  for 


purposes  of  adomistrative  equity,  we 
have  made  difiner  adjustments  based  on 
the  infonnatioa  submitted  by  the 
restwadents  in  dwir  aaestionnaire 
responses.  The  new  dumping  margins 
listed  in  this  notice  reflect  this  change. 

Comment  4:  Tohoku  Tosoh  argues  that 
the  Department  shduU  calculate  its 
FMV  based  on  only  large-quantity  sales 
in  the  home  market  This  method  is 
justified,  it  argues,  because  the  same 
situation  exists  among  its  home  market 
customers  as  exists  among  Nippon 
Soda's  home  market  costomers,  Le..  that 
the  bulk  of  its  home  maiket  sales  are  in 
quantities  much  smaller  than  the 
quantities  of  sales  to  the  United  States. 
Furthermore,  the  Department  is  required 
under  19  CFR  353.55(a)  to  coo^iare  U.S. 
price  with  home  market  sales  of 
comparable  quantities. 

Olin  argues  that  is  is  too  late  for 
Tohoku  Tosoh  to  make  this  request,  and 
that  the  relevant  regulation  is  not 
mandatory.  If  the  Department  acceded 
to  this  request  it  would  set  an 
undesirable  precedent,  allowing  vast 
numbers  of  respondents  in  other  cases 
to  manipulate  dieir  home  market  sales 
structures  to  ensure  that  only  a  tiny 
fraction  of  home  market  sales  need  be 
adjusted  downward  to  eliminate  the 
dumping  margms  established  in  die 
investigation  phase  of  the  case. 

Department's  Position:  There  is  no 
regulatory  or  statutory  requirement  that 
requests  such  as  that  submitted  here  by 
Tohoku  Tosoh  be  submitted  prior  to 
publication  of  the  preliminary  results. 
Moreover,  Olin's  argument  that  acceding 
to  Tohoku  Tosoh's  request  would  set  a 
bad  precedent  is  an  argument  that  could 
be  used  against  ever  implementing  19 
CFR  353.55(a).  Furthermore,  Olin  has 
presented  no  evidence  that  Tohoku 
Tosoh  has  manipulated  prices  of 
comparison  merchandise.  Therefore,  we 
have  determined  that  Tohoku  Tosoh's 
recommended  approach  is  consistent 
widi  the  intent  of  19  CFR  353.55(a). 
which  states  that  die  Secretary  normally 
will  compare  comparable  quantities, 
and  have  recalculated  Tohoku  Tosoh's 
dumping  margin,  using  only  lai:ge 
quantity  home  market  sales  of  granular 
calcium  hypochlorite. 

Comment  5:  Tohoku  Tosoh  ai^ies  diat 
the  Department  erred  by  including  in  the 
deckiction  for  U.S.  duty  the  amount  ci 
the  deposit  for  estimated  antidumping 
duties.  Tohoku  Tosoh  requests  that  its 
U.S.  price  be  recalculated  without  this 
deduction. 

Ohn  aigaes  that  Tohoku  Tosoh's 
claimed  adjustment  while  possibly 
valid  Bi  thcmy,  may  be  factually 


irrelevant  because  Tohuku  Tosoh's 
dumping  margin  for  the  first 
administrative  review  period  was  de 
minimis.  Thus,  it  would  not  have  been 
paying  antidumping  duty  deposits 
during  the  second  and  third  reviews. 

Department's  Position:  We  agree  with 
the  respondent.  The  dumping  margins 
listed  below  reflect  a  recalculation  of 
Tohoku  Tosoh's  U,S.  duty  adjustment 
for  those  sales  in  which  antidumping 
duty  deposits  were  inadvertentiy 
included  in  the  U.S.  duty  adjustment.  As 
for  Olin's  argument  that  Tohoku  Tosoh's 
claim  may  be  factually  irrelevant  we 
note  that  the  final  results  of  the  first 
administrative  review  were  not 
published  until  October  29, 1987.  Thus, 
Tohoku  Tosoh  would  have  been  paying 
antidumping  duty  c^pOsits  until  that 
date. 


Final  Results  of  Review  and  Revocation 
in  Part 


>anUl\ 


Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  clerical  errors,  the  final  results 
are  revised  from  those  presented  in  the 
preliminary  results  for  the  periods  April 
1, 1986  dirouj^  March  31, 1987  and  April 


1. 1987  dirough  M{ 
follows: 


[arch  31, 


1988  as 


Mar. 

Manufacturar/exportar 

Psfiod 

cant) 

Nisain  Oanka  Co.. 

Ud -    . 

04/01/86-03/31/ 

87 

1.19 

Nippon  Soda  Co.. 

Ud. -. 

04/01/86-03/31/ 

87 

0.00 

Nankai  Chemicai 

InduMry  Ca,  Ud..... 

04/01/86-03/31/ 

87 

0.65 

To»wkuTosali 

CtMmical  Co.  Ud. 

(a/k/a/NMn 

Donka  Co..  Ud.)„i. 

04/01/87-03/31/ 

1 

88 

10.56 

Nippon  Soda  Co., 

Ud. 

04/01/87-03/31/ 

88 

0.04 

Nanlcai  Chaoiical 

Industry  Co.,  Ltd.... 

04/01/87-03/31/ 

88 

1.50 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  fit>m  the  percentages  stated 
above,  "rhe  Department  will  issue 
appraisement  instructions  direcdy  to  the 
Customs  Service. 

Further,  as  provided  in  section 
751(a)(1)  of  die  Tariff  Act.  a  cash  deposit 


of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  these  firms.  Since  we  are  revoking 
the  order  with  respect  to  Nippon  Soda, 
no  cash  deposit  shall  be  required  for  this 
firm.  For  any  shipments  bom  the 
remaining  known  manufacturers  and 
exportera  not  covered  by  this  review, 
the  cash  deposit  will  continue  to  be  at 
the  rate  for  each  of  those  firms 
published  in  the  final  results  of  the  last 
administrative  review.  (52  FR  41600; 
October  29. 1987). 

For  any  entries  of  this  merchandise 
from  a  new  exporter,  not  covered  in  the 
administrative  review  covering  the 
period  of  April  1, 1986  through  March  31, 

1987,  whose  first  shipment  occurred 
after  March  31, 1987  and  before  April  1. 

1988,  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  1.19 
percent  shall  be  required, 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  the  administrative  review 
covering  the  period  April  1, 1987  through 
March  31, 1988,  whose  first  shipment 
occurred  after  March  31, 1988,  and  who 
is  unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  10.56  percent  shall  be 
required. 

"These  deposit  reqturements  are 
effective  for  all  shipments  of  Japanese 
calcium  hypochlorite  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  die  next  administrative 
review. 

In  accordance  widi  19  CFR  353.25 
(1990)  we  are  revoking  the  antidumping 
duty  order  with  respect  to  Nippon  Soda 
on  die  basis  of  three  years  of  no 
dumping  or  dumping  at  de  miminis 
levels,  Nippon  Soda's  certified 
statement,  and  our  determination  that 
future  dumping  is  not  likely.  The 
revocation  applies  to  all  unliquidated 
entries  of  this  merchandise 
manufactured  by  Nippon  Soda  and 
entered,  or  wididrawn  from  warehouse, 
for  consumption  on  or  after  April  1. 1968. 

Hiis  adndninstrative  review, 
revocation  in  part  and  notice  are  in 
accordance  widi  section  751(a)(1)  and 
(c)  of  die  Tariff  Act  (19  U.S.C.  1875(a)(1), 
(c))  and  19  CFR  353.22  (1990)  and  353.25 
(1990). 

Dated:  October  1, 1990. 
Ma^oiie  A.  Choriins. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doa  90-23805  Filed  10-9-80;  8:45  am] 

MUJNO  COOK  SnS-OS-M 


[A-475-703] 

Granular  Folytttrafluoro«ttiylMM 
Raahi  Froni  Italyj  PraMndnanf  naaulta 
of  Antidumping  Duty  AdrnMstrattv* 
Ravltw 

AOCNCV:  International  Trade 
Administration /Import  Administration, 
Department  of  Commerce.    . 

action:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMAIIY:  In  response  to  a  request  by 
Montefluos  S.p.A.  (Montefluos).  a 
respondent  the  Department  of 
Commerce  has  conducted  an 
admmistrative  review  of  the 
antidumping  duty  order  on  granular 
polytetrafluoroethylene  resin  (FTFE) 
from  Italy.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States  and 
the  period  April  20, 1968  through  July  31, 
1989. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECnvE  DATC  October  10, 1990. 

KM  FURTHEM  INFOHMATION  CONTACT. 

Kadileen  Kelleher  or  John  R.  Kugelman. 

Office  of  Antidumping  Compliance, 

International  Trade  Administration.  U.S. 

Department  of  Commerce,  Washington, 

DC  20230;  telephone:  (202)  377-2923/ 

3601. 

SUPFUEMENTARV  INFORMATION: 

Badcgrotmd 

On  August  30, 1086,  the  Department  of 
Commerce  (die  Department)  published 
in  die  Federal  Register  (53  FR  33163)  an 
antidumping  duty  order  on  granular 
PTFE  bom  Italy.  A  manufacturer/ 
exporter,  Montefluos  S.p  A. 
(Montefluos],  requested  in  accordance 
widi  19  CFR  353.22  that  we  conduct  an 
administrative  review.  We  published  a 
notice  of  initiation  of  the  antidumping 
duty  administrative  review  on 
September  20. 1989  (54  FR  38712).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
vfith  section  751  of  die  Tariff  Act  of  1930 
(die  Tariff  Act). 

Scope  of  die  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1969.  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et 
seq.,  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1966.  All 
merdiandise  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 


after  that  date  is  now  classified  soMy 
according  to  die  appropriate  HTS  item 
numbcr(s). 

Imparts  coscnd  fay  the  review  an 
sMpaeafts  olgnnalar 
polytetrafluoroediylene  resin,  filled  and 
unfilled,  which  during  the  period  was 
provided  for  in  Tariff  Schedules  of  die 
United  States  (TSU^  item  mmdser 
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Interested  parties  laay  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  pnblication  at  this  notice  and 


Acnoit  Notice  of  ameadmieiA  to  find 
results  of  antidumfrii^  duty 
adaintstrative  review. 

SUMMANv:  Oa  ]me  27, 1900,  die 
Departsaeat  of  Commerce  published  die 
final  results  of  its  admmistrative  review 
of  the  antidiuapiag  duty  order  on  certain 
iron  constroctioa  castinEs  from  Brazil. 


Fadwal  Raglstar  /  Vot!  5&.  Mo!"i<(^  AWednastfaj.  October  iq  M»/  Mettaaa 


I  Finn  Results  of  Review 

Based  on  our  conectioa  of  the 
ministerial  oror.  the  cash  deposit  rate 
for  new  exporters  not  covered  in  this 
administrative  review,  whose  first 
shipments  occurred  afW  April  30. 1988 
and  who  are  unrelated  to  the  reviewed 
firms,  win  be  8.46  percent 


Commerce,  14di  Street  and  Constitution 
Avemn  NW«  Waridngton,  DC  20230; 
telephone:  (202)  377-4929. 
•UPMCMENT ARY  MraHMATION: 

Badcgiound 

On  Febnury  21. 1960.  die  Department 
published  in  die  Federal  Beaister  (56  FR 


October  1, 1988  duroush  September  30. 
1989. 


We  have  determined,  in  accordance 
widi  section  770(c)  of  die  Act  and  19 
CFR  S53J7,  that  the  nse  of  best 
information  avaflable  is  appropriate  for 
entries  of  the  subiect  mennianQisc  from 
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after  that  date  is  now  dauified  soidy 
according  to  the  appropriate  HTS  item 
numberfa). 

bvarts  covend  by  the  review  art 
sfalpaeBCi  of  gnndar 
polytetrafluoroethylene  resin,  filled  and 
unfilled,  which  during  the  period  was 
provided  for  fai  Tariff  Schedules  of  die 
United  States  (TSU^  item  nuariser 
445.54,  and  is  cofrendy  classifiable 
tmder  HTS  item  number  3goi.61.0a 
Polytetrafhiaroetfaylene  cBspersions  in 
water  and  fine  powders  are  not  covered 
by  this  order.  The  TSUS  and  HTS  item 
numbers  are  provided  fior  convenience 
and  Customs  parposes.  The  written 
description  remains  <fopo^ve. 

The  review  covers  one  mamdactnrer/ 
exporter  to  the  United  States  of  Kalian 
PTFB  and  the  period  April  20. 1918 
through  Jdy  31, 


United  SUtas  Price 

The  Depaitment  based  United  States 
price  on  exporter's  sales  price  (ESP),  in 
accordance  with  section  772(c)  of  the 
Tariff  Act  We  calculated  ESP  based  on 
packsed,  delivered  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions  where  appropriate  for 
foreign  inland  freight,  ocean  frei^t, 
brokerage  and  handling  diaiges,  U.S. 
duty.  U.S.  hiland  freiglit  credit 
expenses,  and  otiier  U.S.  selling 
expenses  porsoant  to  1«  U.S.C.  772(e)  (1) 
and  (2). 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  {Mices,  as 
defined  in  section  773(a)  <rf  the  Tariff 
Act.  ainoe  sufficient  quantities  of  such  or 
similar  meidiandiae  were  sold  in  the 
home  market  to  provide  a  basis  of 
comparison.  When  possible,  we 
compared  sales  of  identical 
merchandise  in  die  two  maikets.  When 
identical  merchandise  was  not  sold  ia 
the  home  market  we  based  our 
comparison  on  the  most  similar 
merchandise,  and.  where  applicable,  we 
made  aa  ac^ustment  for  difiierences  in 
merchandise.  Foreign  market  value  was 
based  on  the  packed,  delivered  prices  to 
unrelated  parchasers  in  Italy,  with 
appropriate  deductions  for  inland  freight 
and  insurance,  discounts,  and  rebates. 
We  also  made  adjustaents.  where 
applicable,  for  differeoces  in  packii^ 
and  credit  expenses.  We  deducted 
indirect  selling  expenses  incurred  on 
home  market  sales  up  to  the  ■—'Mint  of 
U  A  selling  expeoMet.  m  acoordaace 
with  19  can  353.S6(b)(2). 

Pnnninaiy  Remrfts  of  fte  Raview 

As  a  vesult  of  our  review,  we 
preliminarily  determine  that  the 
following  margin  exists: 


•4/aO/«S-07/91/7a 


(pareanO 
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Interested  parties  may  request 
disclosure  anid/or  an  admintstratrve 
protective  order  within  5  days  of  the 
date  of  paUicatiaa  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
pablicatioa.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  workday 
thereafter.  Prehearing  briefs  and/or 
written  comments  fi-om  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  37  days  after  die  date  of 
publication.  Hie  Department  will 
publish  the  final  results  of  the 
administrative  review,  inchu&^g  the 
results  of  its  analysis  of  any  issues 
raised  in  such  comments  or  at  a  hearing. 
The  Department  shall  detennine.  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Lndividuai  differences  between 
United  States  price  and  foreign  market 
value  may  differ  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

For  any  fiitwe  enbies  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  tins  administrative  review, 
whose  first  shipments  occurred  after 
Idly  31. 1989.  and  who  is  nnrelated  to 
Monteflnos.  a  cash  deposit  of  27.72 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Italian  graaular  FITE 
resin,  filled  and  uofiiled.  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administratrve  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  flie  Tariff  Act  (19  U.S.C.  l(J75(a)(l)) 
and  19  CFR  353.22. 

Dated:  October  ^  1060. 
Mnjorie  A.  Choifiiis, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  «e-Z30O6  Filed  10-4-«e;  8:45  an] 


[A-3S1-iaS] 

Cortain  Iron  Construction  Castings 
From  BrazN;  AmsMdaMnt  to  Final 
Roautts  of  Antidumpinf  Duly 
AdmMstniiva  Rawiaw 
Aoeicv:  International  Trade 

Administeatian/ImpartAdidniatntioa 
Department  of  Commerce. 


ACnoit  Notice  of  semeadaueA  to  final 
results  of  antidBBiqn^  duty 
administrative  review. 

suMMAinr:  Ob  Juae  27, 1900.  the 
DepartflMal  of  Commerce  published  the 
final  results  of  its  administrative  review 
of  the  antidumping  duty  order  on  certain 
iron  constmcdoa  castings  from  Brazil. 
The  review  covered  one  manufacturer  of 
the  merchandise  for  the  period  October 
21, 1985  dtfough  April  30, 1987.  and  a 
second  firm  for  die  p^od  October  21. 
1965  drou^  April  Sa  1966. 

In  those  results  of  review,  the 
Department  stated  that  die  cash  deposit 
for  new  exporters  whose  first  shipment 
occurred  after  April  30, 1988  is  2S.S0 
percent  The  correct  cast  deposit  rate  for 
new  exporters  is  8.48  percent. 

EFFECTIVE  DATE:  October  10, 1990. 

FOR  FUWIMER  MPDMWATIOM  CONTACT: 

Arthur  N.  DuBois  or  John  Kugelman, 
Office  of  Antidumping  Compliance, 
IntemaUonal  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-3801. 

8UFMXMENTARV  iNFOmiATION: . 
Background 

On  June  27. 1990,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (55  FR  26240)  die 
final  results  of  its  administrative  review 
of  the  antidumping  duty  order  on  certain 
iron  construction  castings  from  Brazil 
(51  FR  8197.  May  9. 1986).  After 
publication  of  our  final  results,  we  noted 
a  ministerial  error  in  the  notice.  We 
used  the  wrong  rate  for  new  exporters 
(25.50  percent).  Hie  correct  rate  is  8.46 
percent  the  highest  rate  for  responsive 
firms  with  shipments  during  the  most 
recent  period  reviewed. 

Section  1333  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1968,  which 
amended  section  735  of  the  Tariff  Act  of 
1930  (die  Act),  audiorizes  die 
Department  to  establish  procedures  for 
the  correction  of  ministerial  errors  in 
final  determinations.  On  February  26, 
1988  (53  FR  5813)  and  October  24, 1988 
(S3  FR  41617],  the  Department  published 
these  procedures  in  the  Fedwal  Re^stm. 
Congress  defined  the  term  "ministerial 
error"  to  specifically  include  errors  in 
addition,  subtraction,  or  other  aridimetic 
functions,  clerical  errors  resulting  from 
inaccurate  copying,  duplication,  or  the 
Uke. 

Accordingly,  pursuant  to  Ae 
Dcipartraent's  regulations  and  section 
735(e)  of  the  Act  we  are  amaiMJing  die 
cash  deposit  rate  fc>r  new  exporters  to 
correct  this  ministerial  error. 
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Ffad  Rssoils  of  Review 

Based  on  our  correction  of  the 
ministerial  error,  the  cash  deposit  rate 
for  new  exporters  not  covered  in  this 
administrative  review,  whose  first 
shipments  occurred  after  April  30, 1988 
and  who  are  unrelated  to  the  reviewed 
firms,  win  be  8.46  percent 

Dated:  Octobcrl.  naa 
Maijoile  A.  GhnlfaH, 
Acting  AssiskmtSeergteryfirr/B^aort 
Administration. 
[FR  Doc  90-23807  FBed  lO-»-0(k  ft4S  am] 


[A-47S-0681 

Preliminary  ResuMs  of  Antidumping 
Duty  Adminlstnrtive  Review  of 
Pressure  Sensitive  Plastic  Tape  from 

"*        1 

AOENCv:  IntematKnal  Ttade 
Adnriniftration.  Import  Administration, 
Department  of  Commerce. 

Acnow  Notice. 

summary:  bi  response  to  a  request  filed 
by  the  petitioner,  Minnesota  honing  and 
Manufacturing  Company  (3M],  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antichimping  finding  on  pressure 
sensitive  plastic  tape  (PSFT)  from  Italy. 
The  review  initially  covered  three 
manufacturers/exporters  of  this 
merchandise  to  the  United  States  for  the 
period  October  1, 1988,  dirough 
September  30, 198B.  Subsequently,  on 
February  21, 1990,  the  Department 
revoked  the  antidrnnjang  finding  widi 
respect  to  one  respondent,  Boston  S.p.A. 
Another  respondent  Manuli  S.p.A., 
made  no  shipments  during  the  review 
period.  Only  one  respondent  NAR 
S.p.A..  made  shipments  to  the  United 
States  during  the  review  period. 
We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  October,  10, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Maeder,  Jr.,  Office  of 
Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 


Commerce,  14di  Street  and  Consfltation 
Avemn  NW«  Waridngton,  DC  20230; 
telephone:  (202)  S77-4929. 

8UPFLEMENTARY  MPORMATION: 
Badcgiound 

On  Febraary  21.  I960,  the  Dq^artment 
published  in  dw  Fadenl  RagiBlar  (56  FR 
6031)  die  final  tesdu  of  dw  October  1. 
1987,  dirough  September  30, 1968.  review 
of  the  antidumping  duty  fiufag  on  PSPT 
from  Italy  (42  FR  561ia  October  21. 
1977).  On  October  3a  1968.  the 
petitioner,  3IM,  requested,  in  accordance 
widi  19  CFR  353.S3(a),  diat  die 
Department  conduct  an  administrative 
review  for  the  period  October  1, 1988, 
through  September  30. 1989.  We 
published  a  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
on  November  2a  1989  (54  FR  48010) 
covering  three  manufacturers/ 
exporters — Boston  S.p.A.  Mamdi  S.p.A., 
and  NAR  S.p.A.  Subsequendy,  we 
revoked  the  antidumping  finding  with 
respect  to  Boston  S.p.A.  in  the  &ial 
results  of  the  administrative  review 
covering  the  period  October  1. 1987, 
through  September  31. 1988,  published 
on  February  21, 1990  (55  FR  6031). 
Another  respondent  Manuli  S-pA., 
made  no  shipments  during  the  review 
period.  Only  NAR  S.p.A.  made 
shipments  to  the  United  States  during 
the  review  period.  The  Department  is 
conducting  this  administratrve  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act). 

Scope  off  Review 

Imports  covered  by  this  review  are 
shipments  of  PSPT  measuring  over  1% 
inches  in  width  and  not  exceeding  4  mils 
in  thickness.  During  this  review  period 
such  merchandise  was  provided  for 
under  items  790.5530,  790.5545,  and 
790.5^5  in  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUS  A)  and 
under  3919.90.20  and  3919.90.50  of  the 
H8raoni»d  System  (HTS).  The  KTS 
and  TSUSA  item  numbers  are  provided 
for  convenience  and  Customs  purposes. 
The  written  descrqition  remains 
di^iositive. 

This  review  covers  two 
manufacturers/e]q>orters  of  Italian  PSPT 
to  the  United  States  and  the  period 


October  1, 1988  dirough  September  30. 

loea 

We  have  determined,  in  accordance 
wtdi  section  77B(c)  of  the  Act  and  19 
CFR  S53J7,  that  the  use  of  best 
information  avaflable  is  appropriate  for 
entries  of  the  subject  merdwndise  from 
NAR  S.p.A.  in  this  review. 

In  deciding  what  to  use  as  best 
information  available,  19  CFR  3S3.37tb) 
provides  that  the  Department  may  \Ae 
into  account  whetiier  a  party  refused  to 
provide  requested  infotmatioa.  'Aos.  die 
Department  determines  on  a  caie-by- 
case  basis  what  is  best  information 
availaUe  When  a  company  refuses  to 
provide  the  information  requested  in  die 
form  required,  or  otherwise  significandy 
impedes  the  Departmenf  s  review,  die 
Department  assigns  to  that  company  the 
higher  margin  for  the  subject 
merchandise  of  either  (1)  the  highest 
margin  calculated  fQr  diat  company  in 
any  previous  review,  or  (2)  the  hi^est 
calculated  margin  for  any  respondent 
within  that  country  diat  suppBed 
adequate  responses. 

Wlien  a  company  has  cooperated  with 
the  Department's  request  for  information 
but  fails  to  provide  the  information 
requested  in  a  timely  manner  or  in  the 
form  required,  the  Department  may 
assign  the  affected  company  the  highest 
margin  assigned  that  con^iany  in  any 
previous  review. 

Because  NAR  attempted  to  cooperate, 
but  failed  to  provide  an  adequate 
questionnaire  response  in  a  timely 
manner,  we  used  the  hi^est  calculated 
margin  for  that  firm  from  aO  past 
reviews,  6.39%.  This  calculated  margin 
may,  however,  be  subject  to  change 
prior  to  the  final  results  for  this  review, 
because  die  September  1. 1985.  duough 
September  3a  198a  review  that 
generated  that  margin  is  pending 
approval  of  remand  results. 

PrelimlMry  ReseHs  of  Ae  Review 

Based  on  the  untimely  and  deficient 
submission  of  NAR's  responses,  as  best 
information  available,  we  are  assigning 
the  highest  dumping  margin  NAR 
received  in  any  prior  review.  Therefore, 
we  preliminarily  determine  the  margins 
to  be: 


Manuiacturar/Mporttr 

Tims  psriod 

Mv^  (pamnQ 

NA«S.p.A. ..._...... _ _ 

Minuli  S^)A „ 

10/1/86-0/30/89 
10/1/88-9/30/89 

■    1 

The  Department  will  issue 
appraisement  instructions  concerning 


NAR  direcdy  to  the  Customs  Service 


upon  completion  of  this  administrative 
review. 
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Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  our  final  results  of  this 
administrative  review  for  all  shipments 
of  Italian  PSPT  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  publication  date,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  any  shipments 
of  this  merchandise  manufactured  or 
exported  by  the  remaining  known 
manufacturers/exporters  not  covered  in 
this  review  «vill  continue  to  be  at  the 
most  recent  rate  applicable  for  each  of 
those  firms  (55  FR  6031,  February  21. 
1990);  (2)  the  cash  deposit  rate  for  the 
companies  included  in  this  notice  will 
be  that  established  in  the  final  results  of 
thu  administrative  review;  and  (3)  the 
cash  deposit  rate  for  any  fiiture  entries 
of  this  merchandise  fitim  a  new 
producer  and/or  exporter,  not  covered 
in  this  or  prior  administrative  reviews, 
whose  first  shipments  occurred  after 
September  3a  1989,  and  who  is 
unrelated  to  any  reviewed  firm,  will  be 
6u39  percent 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  this 
administrative  review. 

Piibttc  Caomant 

In  accordance  with  19  CFR  353.38, 
case  brieli  or  any  other  written 
comments  in  at  least  ten  copies  must  be 
submitted  to  die  Assistant  Secretary  for 
Import  Administration  no  later  than 
November  1, 1990.  and  rebuttal  briefs  no 
later  than  November  8. 1990.  In 
accordance  with  19  CFR  353.38(b),  we 
wiU  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs.  Such 
hearing  will  be  held  at  2  p.m.  on 
Novemba  15, 1990,  at  the  U.S. 
Department  of  Commerce,  Room  3708. 
14th  Street  and  Constitution  Avenue. 
NWh  Washington.  DC  2023a  Interested 
parties  who  wish  to  participate  in  die 
hearing  must  submit  a  written  request  to 


the  Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  ten  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reasons 
for  attending:  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  accordance  with  19 
CFR  353.38(b)  of  the  Department's 
regulations,  an  interested  party  may 
make  an  affirmative  oral  presentation 
only  on  arguments  included  in  its  briefs. 
This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  of  tile  Act  and  19  CFR 
353.22(c)(5). 

Dated:  September  2&  1990. 
Fniids  |.  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  90-23808  Filed  10-9-90;  8:45  am] 
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Quartarty  Updata  of  Foraign 
Govammant  Subaidlaa  on  Artidaa  of 
Quota  CtMaaa 

AQENCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Publication  of  quarterly  update 
of  foreign  government  subsidies  on 
articles  of  quota  cheese. 


f.  The  Department  of 
Commerce,  in  consultation  with  die 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist 
VRCnvi  date:  October  1, 1990. 
FOR  nmTHcii  mFONMATioN  contact: 
Patricia  W.  Stroup  or  Paul ).  McGarr, 
Office  of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230,  telephone:  (202)  377-2786. 


SUPPUEMENTARV  mFOMMTiON:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ( "the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  tiiose  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  Uie  TAA) 
being  provided  either  directly  or 
indirectiy  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  several  of  the 
countries  for  which  subsidies  were 
identified  in  our  last  quarterly  update  to 
the  annual  subsidy  list  The  appendix  to 
this  notice  lists  the  country,  the  subsidy 
program  or  programs,  and  the  gross  and 
net  amount  of  each  subsidy  on  which 
information  is  currendy  available. 

The  Department  will  incorporate 
additional  programs  which  are  foimd  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed!. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  October  1, 1990. 

Marjotie  A.  OkwUim, 

Acting  Assistant  Secretary  for  Import 
Administration. 
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IC-351-406] 

Cartain  Round*Stwpad  Agrteulturai 
Tillaga  Toola  (DISCS)  From  Brazil; 
Piallniliiaiy  RaaUNaof  ChanQad 
drcumatancaa  CountarvaWnQ  Duty 
Adminiatrathra  nmitmi  and  inlant  Not 
To  Ravoka  Couwtarvaliing  Duty  Ordar 

agency:  International  Trade 
Administration/lB^>ort  Administration. 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
changed  circimistances  countervailing 
duty  administrative  review  and  intent 
not  to  revcriie  countervailing  duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  a  changed 
circumstances  administrative  review  of 
the  countervailing  duty  order  on  certain 
round-shaped  agricultural  tillage  tools 
fi-om  Brazil.  We  preliminarily  determine 
that  changed  circumstances  do  not  exist 
sufficient  to  warrant  revocation  of  the 
countervailing  duty  order.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 
effective  date:  October  10, 1990. 
FOR  further  information  contact: 
Christopher  Beach  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2786. 
SUPPLEMBSTARV  tlFOMIATION: 

Background        1 1 

On  October  22, 1965,  the  Department 
of  Commerce  (the  Department) 
published  in  \ix  ftiatai  Register  (50  FR 
43008)  a  countervailing  duty  order  on 
certain  round-shaped  agricultural  tillage 
tools  (discs)  fivm  Brazil. 

On  November  8, 1988,  we  received  a 
request  from  Ingeesoll  Products 
Company  (IngenoU),  a  dooiestic 
producer,  for  revocation  of  the  order 
based  on  cfaanged  ctrcamstaaoes. 
ingersoll  stated  that  as  die  na|or  U.S. 
producer  of  the  sal^act  mercka«fisa.  it 


was  no  looker  interested  in  makitaiBing 
the  order.  On  December  S.  1988, 
Osmundson  Mamtfactwing  Company 
(Osnumdson),  the  only  other  known 
domestic  producer,  objected  to 
revocation.  On  April  12, 1990,  we 
received  clarification  that  Marktill 
Corporation,  the  parent  company  of 
Ingersoll  is  the  party  requesting 
revocation. 

Based  on  the  information  submitted, 
the  Department  determined  that 
changed  circumstances  may  exist 
sufficient  to  warrant  initiatian  of  a 
review  in  accordance  with  19  CFR 
355.22(h).  On  May  25, 1990.  the 
Department  published  in  the  Federal 
Register  (55  FR  21640)  a  notice  of 
initiation  of  changed  circumstances 
administrative  review  and  consideration 
of  revocation  of  the  countervailing  duty 
order  on  certain  round-shaped 
agricultural  tillage  tools  bom  Brazil  to 
determine  whether  changed 
circimistances  exist  sufficient  to  warrant 
revocation  of  the  countervailing  duty 
order. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  from  Brazil  of  certain  round- 
shaped  agricultural  tillage  tools  (discs) 
with  plain  or  notched  e^^  such  as 
colters  and  furrow-opener  blades.  This 
merchandise  is  currently  classifiable 
under  item  numbers  5432.90.00. 
8432.21.00  and  8432.9a00  of  die 
Harmonized  Tarriff  Schedule  (HTS).  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Analysis 

The  reqoireinents  for  revocation  of  a 
countervailing  duty  order  are  set  forth  in 
19  GFR  355.25(d).  Under  |  355.25(dHl). 
the  Department  may  revoke  an  order  if 
the  Secretary  concludes  diat  the  order  is 
no  longer  of  interest  to  Interested  parties 
or  that  other  changed  circonstances 
exist  sufficient  to  warrant  revocation. 
The  preamble  to  f  355.25(d)  states  diat 
the  oppofitim  of  one  or  more  domestic 
parties  should  be  evalsated  in  the 
context  of  the  C(mtinning  requirenent 


tint  the  order  Imvc  die  support  of  the 
industry  (53  FR  52333;  Deoeaibtr  27. 
1988). 

The  Department  has  on  numerous 
occasions  revoked  cuuiilervuiling  duty 
and  antidumping  orders  on  the  basis  of 
no  industry  interest.  [See,  e^.,  Canned 
Tuna  fitmi  die  Fliilippines;  Fmal  Results 
of  Changed  Circumstances 
Administrative  Review  and  Revocation 
of  Countervailing  Duty  Order  (58  FR 
9788:  March  2S,  1988);  Bricks  fitwi 
Mexico:  Fmal  Results  of  Changed 
Circumstances  Countervailing  Duty 
Administrative  Review  and  Revocation 
of  Countervailing  Duty  Order  (54  FR 
53163;  December  27. 1988)  and  Stahdess 
Steel  Plate  from  the  United  Koigdoa: 
Final  Results  of  Changed  Qrcomstances 
Administrative  Review  and  Revocatkui 
of  Countervailing  Duty  Order  (51  FR 
29144:  August  14. 1986).)  fai  only  one 
instance  has  the  Department  revoked  an 
order  over  the  objection  of  a  domestic 
producer  (Cartwn  Steel  Plate  bom 
Korea;  Final  Results  of  Changed 
Circumstances  Administrative  Review 
and  Revocation  of  Antidumping  Duty 
Order  (51  FR  13042;  April  17, 1986)).  b 
that  instance,  die  Department  took  into 
account  die  presence  of  an  overriding 
national  interest  combined  with  a  lack 
of  interest  on  the  part  of  a  substantial 
majority  of  the  domestic  indiutiy  in 
maintaining  the  order  and  the 
compensatory  effect  of  a  Voluntary 
Restraint  Agreement  (VRA)  as  an 
alternative  form  of  import  relief. 

In  this  proceeding,  while  one  of  the 
producers  has  subnitted  an  affirmative 
statement  of  no  interest  in  maintainii^ 
the  order,  the  only  other  domestic 
producer  stnn^y  advocates  tfaa 
continuation  of  die  protection  granted  to 
the  domestic  industiy  by  the 
countervailing  duty  rate  of  8.06  percent 
ad  valorem.  Unlike  in  Carbon  Steel 
Plate  from  Korea,  there  is  no  overriding 
national  interest  hivolved,  nor  is  there 
an  alternative  form  of  import  relief  in 
place,  should  the  protectiipn  to  die 
domestic  industry  provided  by  die  order 
by  removed. 
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SecUon  355.25(d)(4)  further  upholds 
the  Department's  requirement  that  no 
interested  party  be  adversely  affected 
by  the  revocation  of  an  existing  order 
when  information  on  the  record 
indicates  the  continued  existence  of 
~  countervailable  subsidies-  Under  the  so- 
called  "sunset  provision,"  the 
Department  may  revoke  an  order  it  no 
interested  party  has  requested  a  review 
for  five  consecutive  years.  According  to 
1 355.2S(d)(4).  the  Department  is 
required  to  publish  a  notice  of  intent  to 
revoke  an  order  when  administrative 
review  have  not  been  requested  for  four 
consecutive  anniversary  months.  At  that 
time,  an  objection  by  any  interested 
party  is  sufficient  ground  for  the 
Department  not  to  revoke  the  order.  The 
objection  of  any  interested  party, 
without  further  qualification,  represents 
"interest"  sufficient  to  maintain  the 
existing  countervailing  duty  order.  [See, 
e.g..  Certain  Apparel  from  Thailand; 
Determination  Not  to  Revoke 
Countervailing  Duty  Order  (55  FR  22053; 
May  31. 1990)  and  Certain  Textiles  and 
Textile  Products  from  Argentina: 
Determination  Not  to  Revoke 
Countervailing  Duty  Order  (55  FR  462; 
January  5. 1990).) 

Furthermore,  Osmundson  has 
challenged  the  ability  of  Marktill  to 
speak  on  behalf  of  the  domestic 
industry,  alleging  a  relationship  between 
Marktill  and  the  major  Brazilian 
exporter  of  discs  and  alleging  Marktill's 
increasing  reliance  on  imports  from 
Brazil.  The  Department  has  ascertained 
from  information  on  the  record  in  this 
review  that  Marktill  is  related  to  the 
largest  U.S.  importer  of  Brazilian  discs 
and  that  Marktill  has  been  increasing  its 
role  as  an  importer  of  Brazilian  discs. 

The  preamble  to  S  355.25(d)  of  the 
Department's  regulations  states  that  if 
the  parties  take  conflicting  positions,  the 
Department  may  find  that  circumstances 
have  not  changed  sufficiently  to  warrant 
revocation  of  the  order  (53  FR  52333).  In 
this  review,  we  determine  that  in  view 
of  the  opposition  to  revocation  of  this 
order  by  the  only  other  domestic 
producer  of  discs  and  the  evidence  of 
Marktill's  relationship  with  the  major 
U.S.  importer  of  Brazilian  discs,  the 
Department  cannot  conclude  that 
Marktill's  lack  of  interest  constitutes 
lack  of  domestic  industry  interest  in 
maintaining  the  countervailing  duty 
order  on  Brazilian  discs. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  changed 
circumstances  do  not  exist  sufficient  to 
warrant  revocation  of  the  countervailing 
duty  order  on  certain  round-shaped 
agricultural  tillage  tools  from  Brazil 


Therefore,  we  do  not  intend  to  revoke 
the  countervailing  duty  order. 

The  current  requirements  for  the  cash 
deposit  of  estimated  countervailing 
duties  will  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  argiunents  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e).  The  Department  will 
publish  the  final  results  of  the  review 
and  its  decision  on  revocation,  including 
the  results  of  its  analysis  of  issues 
raised  in  any  case  or  rebuttal  brief  or  at 
a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(b)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(b)(1)) 
and  19  CFR  355.22(h)  and  355.25(d)(3). 

Dated:  October  1, 1990. 
Marjorie  A.  Choriins, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  90-23809  Filed  10-9-90;  8:45  am] 

•iUJNOCOOE  3S1<M>S-M 


National  Technical  Information 
Service 

Government-Owned  Inventions, 
Availability  for  Licensing 

United  States  Patent  Application 
Serial  Number  7-471,764.  "Device  and 
Method  for  Providing  Accurate  Time 
and/or  Frequency"  is  owned  by  the 
Department  of  Commerce  of  the  United 
States  Government  and  is  available  for 
licensing  in  the  United  States  in 
accordance  with  35  U.S.C.  207  to 
achieve  expeditious  commercialization 
of  results  of  federally  funded  research 
and  development.  This  concept  provides 
the  means  for  optimum  control  of  a  local 
clock  through  infrequent  comparisons 
with  a  remotely  located  standard  clock. 
Data  acquired  in  the  process  of  these 
infrequent  comparisons  is  used  to 
develop  a  model  of  the  local  clock 
performance.  This  model  is  then  used 
continuously  to  improve  upon  the 
accuracy  of  the  local  clock.  The 
automated  process  can  be  used  to    . 


maximize  the  local  clock  performance  or 
to  achieve  some  fixed  performance  with 
a  minimum  number  of  comparisons.  A 
broad  range  of  software/hardware 
implementations  of  this  concept  are 
possible.  Examples  of  potential  areas  of 
impact  include  personal  computer  and 
mainframe  clocks,  synchronization  of 
networks,  frequency  and/or  time 
measurement  systems  in  standards 
laboratories,  and  consumer  products 
including  such  items  as  appliance 
clocks,  wall  clocks,  wrist  watches  and 
clocks  in  telephone  handsets  and 
television  sets.  Accuracy  is  limited  by 
the  characteristics  of  the  clocks 
involved  and  the  performance  of  the  link 
between  the  local  clock  and  the 
standard  clock.  A  device  synchronized 
in  this  way  makes  optimum  use  of  the 
external  calibration  data  and  will 
therefore  maintain  the  desired  time  and/ 
or  frequency  tolerance  at  minimum  cost. 

Licensing  information  may  be 
obtained  by  writing  to:  National 
Technical  Information  Service,  Center 
for  Utilization  of  Federal  Technology — 
Patent  Licensing,  United  States 
Department  of  Commerce,  Post  Office 
Box  1423,  Springfield,  Virginia  22151.  A 
copy  of  the  patent  application  may  be 
purchased  specifying  the  serial  number, 
by  writing  the  National  Technical 
Information  Service  at  5285  Port  Royal 
Road,  Springfield,  Virginia  22161  or  by 
telephoning  the  National  Technical 
Information  Service  Sales  Desk  at  (703) 
487-4650. 
Douglas ).  Campion, 
Patent  Licensing  Specialist,  Center  for 
Utilization  of  Federal  Technology,  National 
Technical  Information  Service. 
[FR  Doc.  90-23795  Filed  10-9-90;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Coips  of  Engineers,  Department  of 
ttie  Army 

Draft  Program  Envlronmantal  Impact 
Statement  for  Future  404  Permit 
Actiona  by  Valencia  Co.  In  the  Santa 
Clara  Rhrer  and  Its  Aaaociated 
Tributaries,  Los  Angeles  County,  CA 

AQENCV:  Department  of  Defense, 
Department  of  the  Army,  Corps  of 
Engineers  Los  Angeles  District 
Regulatory  Branch. 

ACTION:  Notice  of  intent  to  prepare  a 
Draff  Program  Environmental  Impact 
Statement  (DEIS). 


I  The  Corps  will  prepare  a 
program  EIS  on  future  404  permit 
activities  associated  with  the  phased 


development  of  the  Valencia  Master 
Plan  along  a  portion  of  the  Santa  Clara 
River,  Los  Angeles  County,  California. 
The  EIS  will  address  cumulative  impacts 
and  less  environmentally  damaging 
project  alternatives  at  a  subregional 
level  that  will  provide  direction  for 
future  404  permitting. 

roil  RmTHER  IMTOWMATION  CONTACT: 

Mr.  David  Castanon.  Regulatory  Branch, 
CESPLr<:0-R.  U.S.  Army  Corps  of 
Engineers,  Los  Angeles  District,  P.O. 
Box  2711,  Los  Angeles,  CA  90053-2325, 
AC  (213)  894^5606. 

SUPPLEMENTARY  INTOIIMATION: 

1.  Proposed  Actios 

Valencia  Company  is  currently 
planning  and  constructing  various 
component  projects  of  the  Valencia 
Master  Plan  along  with  Santa  Clara 
River  and  Castaic  Creek.  Certain 
projects  along  the  river  and  its 
tributaries  may  result  in  the  discharge  of 
fill  or  dredged  material  into  waters  of 
the  United  States  as  defined  in  33  CFR 
320-330  under  provisions  of  section  404 
of  the  Clean  Water  Act  These 
discharges  will  require  a  Department  of 
the  Army  permit  Projects  resulting  in 
discharges  include  channel  lining  for 
flood  control,  drainage  structures, 
bridges,  drop  structures,  grading, 
mechanical  vegetative  clearing,  fill  or 
encroachment  into  the  River  or  tributary 
thereof. 

The  Valencia  Master  Plan  is  a  ten  to 
fifteen  year  development  of  a  planned 
conununity.  It  includes  an  orderly 
development  of  residential,  commercial, 
industrial,  and  recreational  land  uses. 
Most  of  Valencia's  planned 
development  is  in  upland  areas. 

Until  the  EIS  is  complete.  Valencia 
Company  will  not  submit  any  404  permit 
applications  for  Master  Plan  projects. 
Instead,  the  Corps  has  determined  that 
an  EIS  should  be  completed  prior  to 
issuance  of  individual  404  permits  for 
the  Master  Plan  because:  (1)  There  are 
significant  wetland  and  endangered 
species  resources  along  the  riven  (2) 
there  is  a  need  to  evaluate  cumulative 
impacts  on  such  resources  frvm  many 
unrelated  404  discharges;  and  (3)  the 
individual  404  pennit  process  in  the 
watershed  has  been  substantially 
prolonged  in  the  past  due  to  such  issues. 

The  objective  of  the  EIS  is  to  assist  in 
an  orderly,  conq)fete  and  timely  NEPA 
review  and  404  permit  evaluation  for 
projects  associated  with  the  Valencia 
Master  Plan.  This  will  be  particularly 
useful  for  evaluating  secondary  and 
cumulative  impacts  on  the  aquatic 
resources  in  tbe  puea. 


2.  Study  Area  and  404  Pio}ects 

The  study  area  for  the  EIS  will  include 
(1)  the  Santa  Qara  River  and 
immediately  adjacent  lands  from  the 
upstream,  eastern  boundary  of  Valencia 
Company  properties,  downstream  to  the 
confluence  with  Castaic  Creek;  (2)  the 
South  fork  of  the  Santa  Clara  River  from 
its  confluence  with  the  River  to  a  point 
5.7  miles  upstream;  and  (3)  San 
Francisquito  Creek  from  its  confluence 
with  the  River  to  the  northern  boundary 
of  Valencia  Company  property,  a 
distance  of  about  4.9  niiles. 

S.  Soqie  of  Analysu  in  the  EIS 

A  program  EIS  will  be  prepared 
pursuant  to  40  CFR  15OZJ20  because 
much  of  the  remaining  portions  of  the 
Valencia  Master  Plan  have  only  been 
designated  to  a  conceptual  level,  and 
specific  discharge  activities  have  not 
been  precisely  identified  or  described. 
The  scope  of  the  EIS  will  follow  the 
directives  in  33  CFR  325,  appendix  B, 
section  7(b)  that  require  the  scope  to  be 
restricted  to  the  impacts  of  the  specific 
activities  requiring  a  Corps  pennit  and 
those  portions  of  die  entire  project  over 
which  the  Corps  has  sufficient  control 
and  responsibility  to  warrant  Federal 
review.  The  latter  include  portions  of 
the  project  beyond  Corps  jurisdiction 
where  cumulative  Federal  involvement 
is  sufficient  to  turn  an  essentially 
private  action  into  a  Federal  one. 

The  EIS  will  address  the  project  at  a 
conceptual  level  and  therefore  will 
represent  a  Pro-am  EIS.  The  EIS  will 
examine  enviromnental  impacts  of  the 
discharge  activities  as  well  as  any 
related  activities  outside  Corps 
jurisdiction  which  are  clearly  dependent 
on  die  disdiarge.  Potentially  significant 
issues  to  be  addressed  in  the  DEIS 
include: 

a.  Riparian  habitat  and  wetlands— Future 
flood  control  activities  could  result  in  the  loss 
of  riparian  vegetation.  The  EIS  will  include  a 
delineation  of  existing  wetlands  and  an 
evaluation  of  their  values. 

b.  Endangered  species — Riparian  habitat 
along  the  Santa  Clara  River  provides 
potentially  suitable  habitat  for  the  Federally 
listed  endangered  least  Bell's  vireO  ( Vi/eo 
belli  pusillua).  In  addition,  much  of  the  river 
supports  the  Federally  listed  endangered 
unannored  threespine  stickleback 
[Gasterosteus  aculeatus  williamsoni).  These 
species  could  be  affected  by  loss  of  wetlands, 
change  in  hydrologic  conditions  upstream  or 
within  their  habitat,  and  the  increased 
discharge  of  urban  stoimwater  runoff. 

c.  Hydrology  and  Water  Quality— The 
effect  of  channel  lining  and  upland 
development  on  hydrological  conditions 
(discharge  quantities  and  velocities)  and 
water  quality  conditions  of  the  Santa  Clara 
River  will  be  addressed. 


d.  Public  Safety— The  potential  flood 
control  beneflts  of  the  proposed  diannel 
improvements  on  the  adjacent  land 
development  utilities  and  roads  will  be 
evaluated. 

e.  Cultural  Resources— The  EIS  will 
evaluate  potential  impacts  to  pre-historic  and 
historic  resources  in  areas  where  the  Corps 
permit  evaluation  for  impacts  to  waten  will 
trigger  federal  review  of  cultural  resources 
over  the  rest  of  the  project  in  accordanct 
with  33  CFR  325  appendix  C 

f.  Cumulative  Impacts — Potential 
cumulative  impacts  of  the  Valencia  Master 
Plan  with  other  projects  both  upstream  and 
downstream  of  Valencia's  holdings  that 
involve  discharges  into  U.S.  waters  along  the 
Santa  Clara  River  will  be  identified. 

g.  Alternatives— The  EIS  wrill  address 
alternative  methods  of  flood  control  bank 
protection  and  floodplain  development  that 
may  be  less  envirorunentally  damaging.  It 
will  also  explore  alternative  ways  of 
mitigating  unavoidable  impacts. 

4.  Scoping 

There  are  no  plans  at  this  time  to 
conduct  a  scoping  meeting.  Federal 
state  and  local  agencies  and  other 
interested  parties  are  encouraged  to 
send  written  conmients  to  the  above 
addressee  concerning  the  scope  of  the 
EIS. 

5.  Schedule 

The  draff  program  EIS  is  currenUy 
scheduled  for  public  review  at  the  end 
of  1990. 

Charles  S.  Thomas. 
Colonel,  Corps  of  Engineers,  Diatriet 
Engineer. 

[FR  Doc.  90-23793  FUed  10-9-00: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Notice  of  Ranawal  of  the  CtMrtar  of 
Tha  American  Statistical  Association 
Commlttaa  on  Energy  Statistics 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463).  I 
hereby  certify  that  the  renewal  of  the 
diarter  of  the  American  Statistical 
Association  Committee  on  Energy 
Statistics  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Energy  by  law.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  pursuant  to  41 
CFR  101-6.1029. 

The  purpose  of  die  Committee  is  to 
provide  advice  on  a  continuing  basis  to 
the  Administrator  of  the  Energy 
Information  Administration  (EIA). 
including: 

1.  Periodic  reviews  of  elements  of  EIA 
information  collection  and  analysis 
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programs  and  the  provision  of 
recommendations: 

2.  Advice  on  priorities  of  technical 
and  methodological  issues  in  the 
planning,  oi>eration.  and  review  of  EIA 
statistical  programs;  and 

3.  Advice  oo  matters  concerning 
improved  energy  modeling  and 
forecasting  tools,  particularly  regarding 
their  functioning,  relevancy,  and  results. 

Further  information  conceniing  this 
Committee  can  be  obtained  from  Elinor 
Donnelly  (202)  586-344a 


I  in  Washington,  DC  on:  October  4. 

isea 

!•  RobtH  FnakliB, 

Deputy  Adviaory  Committee,  management 
Officer. 

[FR  Doc.  90-23867  Filed  lO-A-80: 6:45  amj 


Federal  Energy  Regulatory 
Commission 

[Dodwt  Noa.  CI90-167-0eQ,  at  aL] 

Paragon  Qwj^,  et  al;  Natural  Qaa 
CeflincBle  Filings 

Octobertnea 

Take  notice  that  the  followng  filings 
have  been  made  with  the  Commission: 

1.  Paragon  Gas  Corp. 

[Docket  No.  C]90-ie7-000| 

Take  notice  that  on  September  20, 
199a  Paragon  Gas  Corporation 
(Paragon)  of  520  Post  Oak  Boulevard, 
Suite  120.  Houston,  Texas  77027.  filed  an 
application  pursuant  to  section  7  of  die 
Natural  Gas  Act  and  the  Federal  Eneigy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  for  an  unlimited- 
term  blanket  certificate  widi  pregranted 
abandonment  authorizing  sales  in 
interstate  commerce  for  resale  of  all 
NGPA  categories  of  gas  subject  to  the 
Commission's  jurisdiction,  inrlnrfif^g 
imported  natural  gas,  liquified  natural 
gas  and  gas  purchased  from  suppUers 
other  dian  producers  (e.g.,  interstate 
pipeline  system  supply  gas  sold  to 
marketers  and  others  under 
Comnassion-approved  intemiptible 
sales  service  rate  schedules),  all  as  more 
fully  set  forth  in  die  application  which  is 


■nMt  prior 

lull        II    1       ,         1 


Botioa  raqiia««t  an  not 


on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  October  19, 1990,  in 
accordance  with  Standard  Paragraph  J 
at  the  md  of  this  notice. 

2.  Inland  Steel  Co. 

{Docket  Na  CI90-15O-000] 

Take  notice  diat  on  August  3,  IQOa  as 
supplemented  on  September  5. 199a 
Inland  Steel  Company  (Inland),  c/o 
Inland  Steel  Industries,  inc.  30  West 
Monroe  Street.  Chicago.  lilinms  80803. 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  in 
interstate  commerce  for  resale  of  gas 
subject  to  the  Commission's  NGA 
jurisdiction,  including  gas  imported  bam 
Canada  and  other  sources.  aU  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  October  19, 199a  in 
accordance  with  Standard  Para^aph ) 
at  the  end  of  diis  notice. 

3.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP90-2314-oaO] 

Take  notice  that  on  September  27, 
1990,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  772S2-2511  filed  a  request  with 
the  Commission  in  Docket  Na  CP9&- 
2314-000  pursuant  to  1 157.205  of  the 
Commisnon's  Regulations  under  the 
Nahiral  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate 
minor  sales  tap  facilities  needed  to 
transport  natural  gas  for  Odeco  Oil  A 
Gas  Company  (Odeco).  an  end-user, 
under  Tennessee's  blanket  certificates, 
issued  in  Docket  Nos.  CP82-413-000  and 
CP87-115-000,  respectively,  all  as  more 
fully  set  forth  in  the  request  which  is 
open  to  public  inspection. 

Tennessee  proposes  a  firm  natural  gas 
transportation  service,  wider  its  FERC 
Rate  Schedule  FT-A.  of  120  dekadierms 
on  peak  and  average  days,  and  43.800 
dekatherms  amuaUy  for  Odeco. 
Tennessee  would  rec«ve  die  gas  for 


Odeco's  account  in  Ship  Shoal  Block 
167,  offshore  Louisiana,  and  deliver 
equivalent  volumes  at  a  proposed 
facility  located  at  Tennessee's  Station 
Yard  523  (Cocodrie  Station  Yard), 
Terrebonne  Parish,  Louisiana. 
Tennessee  estimates  that  it  would  spend 
$5,323  to  construct  and  operate  the 
proposed  tie-in  assembly  to  an  existing 
blow-off  valve  and  800  feet  of  2-inch 
pipeline  between  an  existing 
measurement  faicihty  and  the  proposed 
tie-in  assembly.  Odeco  would  reimburse 
Tennessee  for  all  construction  costs. 

Comment  date:  November  15, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Texas  Eastern  Transmission  Corp.,  et 
•1- 

[Docket  No.  CP9O-229e-000.  et  al.) 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  die  peak  day,  average  day 
and  annual  vohmtes,  and  die  initiation 
service  dates  and  related  docket 
munbers  of  the  120-day  transacti<ms 
under  S  284.223  of  the  Commissicm's 
Regulations,  has  been  provided  by  die 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  fnovided 
under  an  executed  transportation 
agreement,  and  that  Applicants  wrould 
chargp  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  November  15.  lOOa  in 
accordance  with  Standard  Paragrah  G 
at  the  end  of  this  notice. 


■kMiH 


Docket  No.  (Data 
CM) 


CP90-2296-000 
(9-25-80) 


CP90-2297-000 
(9-2S-90) 


CP90-2298-O00 
(9-25-90) 


CP90-2299-000 
(9-25-90) 


Appficant 


Teias  Eastern 
TianamiaMOfi 
(taiporaiion,  P.O. 
80x2521. 
Heutton.  Texas 
77252-2521. 

U-T  Offshore 
System,  P.O.  Box 
1396.  Houston. 
Texas  77251. 

Southern  Natural 
Gas  Company, 
P.O.  Box  2563, 
Birmingham, 
AlatMma  35202- 
2963. 

Southern  Natural 
Gas  Company. 
PO.  Box  2563, 
Bimingham, 
Alabama  35202- 
2S63. 


Shipper 


PfMlxo  Dislritxrtors 
Corporation. 


Arco  Natural  Gas 
Marketing,  Inc.. 


Citrus  Industrial 
Sales  Co.  Inc.. 


CitniS  Industrial 
Sales  Co.,  Inc.. 


Peak  day.' 
average,  annual 


400.000. 

400,000 

146,000.000 


1,400.000  Mcf 

1,400.000  ua 

511.000,000  Mcf 

7*5.000 

40.000 

14.600,000 


75.000 

40,000 

14.000,000 


roans  Of 


Receipt 


Various.. 


LA.. 


TX,  LA,  MS.  AL. 


TX.  LA.  MS,  AL. 


Various.. 


AL.. 


TX,LA.. 


Start  up  date  (Rate 


(TT-I).. 


8/11/90.  (IT).. 


6/27/90.  (IT).. 


6/27/90.  (IT).. 


neiated  dockets* 


CP8S-136-000, 
ST90-4S1 7-000 


Order  906. 
ST90-4704-000 


CPS8-316-000. 
ST90-42S3-000 


CP88-316-O00. 
ST90-4256-O00 


■  Quantities  are  siKiwn  in  MMBtu  unless  ottierwise  indnated. 

*The  OP  docket  corresponds  to  appiwant's  t>lanket  transportation  certificate.  If  an  ST  docket  is  shown,  120.day  transportation  service  was  reported  in  R. 


5.  Texas  Gas 


Tran8aiisri( 


ion  Corp. 


[Docket  No.  CP88-686-001] 

Take  notice  diat  on  September  24, 
1990,  Texas  Gas  IVansmission 
Corporation  (Texas  Gas),  P.O.  Box  1160, 
Owensboro,  Kentucky  42302,  filed  in 
Docket  No.  CP86-68&-001  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  a 
petition  to  amend  the  order  of 
September  15, 1988, 44  FERC  \  62,265, 
issuing  to  Texas  Gas  a  blanket 
certificate  of  public  convenience  and 
necessity  for  certain  transportation  of 
natural  gas  pursuant  to  Order  Nos.  436 
and  500.  Texas  Gas  states  that  the 
amendment  requested  herein  would 
authorize  the  assignment  of  capacity  by 
Texas  Gas'  FT  Rate  Schedule  FT 
customers,  to  third  parties,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Gas  states  that  FT  customers 
would  be  allowed  to  assign  the  firm 
capacity  available  to  them  on  the  Texas 
Gas  system  to  third  parties,  provided 
that  such  FT  customers  notify  Texas 
Gas  in  writing  of  such  assignment. 
Texas  Gas  states  that  FT  customers 
would  have  the  ri^t  for  any  length  of 
time  to  assign  any  or  all  of  their  rights  to 
tender  gas  for  tran^ortation  under  their 
FT  service  agreement(s)  with  Texas 
Gas,  to  any  third  parties,  subject  to  the 
following  conditions: 

(1)  FT  customers  and  assignees  agree 
that  they  will  comply  with  all  the  terms 
and  conditions  of  the  amended  blanket 
certificate  issued  by  the  Commission  in 
this  docket:  1 1 

(2)  The  FT  customer  agrees  (as 
assignor)  to  be  responsible  to  Texas  Gas 


for  compliance  with  all  terms  and 
conditions  of  the  Rate  Schedule  FT  and 
service  agreement,  including 
nominations,  balancing  of  receipts  and 
deliveries  of  gas,  and  payment  of  any 
and  all  transportation  related  charges, 
penalties  and  fees,  for  the  service 
rendered  tmder  the  FT  customer's 
service  agreement,  and  to  be  responsible 
for  requesting  any  amendment(8J  to  such 
FT  service  agreement. 

(3)  FT  customers  warrant  that  they  or 
their  assignees  will  have  tide  to  all  the 
gas  delivered  to  Texas  Gas  under  the  FT 
service  agreements,  free  and  clear  of  all 
liens,  encumbrances  and  claims.  FT 
customers  agree,  further,  that  they  will 
protect,  indemnify,  and  hold  harmless 
Texas  Gas  against  any  damages,  claims, 
demands  or  losses  incurred  by  Texas 
Gas  on  account  of  such  liens, 
encumbrances  or  claims;  and 

(4)  FT  customers  agree  to  notify  Texas 
Gas  when  scheduling  firm 
transportation  service  pursuant  to 
Article  III  of  their  FT  service 
agreements,  of  the  quantity  of  gas  which 
is  owned  by  the  FT  shipper  and  the 
quantity  of  gas  which  is  owned  by  an 
assignee. 

Texas  Gas  states  that  multiple 
reassignment  of  capacity  would  be 
allowed  by  assignees  and  that  the 
maximum  rate  that  may  be  chained  for 
any  assigned  FT  capacity  may  not 
exceed  the  total  of  the  "as-billed"  rates 
charged  by  Texas  Gas  to  its  FT 
customers  under  their  FT  service 
agreement(s).  Texas  Gas  further  states 
that  with  regard  to  FT  customers 
receiving  standby  transportation  service 
under  Texas  Gas'  Rate  Schedule  FT. 
Texas  Gas  proposes  to  allow  these 


BEST  COPY  AVAILABLE 


customers  to  charge  that  portion  of  the 
D-1  or  D-2  charge  any  portion  of  the  D- 
1  or  D-2  charge  which  represents  the  FT 
demand  charge  attributable  to  the 
transportation  service.  FT  customers 
would  not  be  allowed  to  charge  any 
portion  of  the  D-1  or  D-2  charge  which 
is  attributable  to  standby  sales  service. 

Texas  Gas  states  that  its  capacity 
assignment  program  would  allow  all  of 
its  FT  customers,  including  those  FT 
customers  who  would  receive  standby 
transportation  service  pursuant  to  the 
standby  option  contained  in  Texas  Gas' 
Sales  Rate  Schedules  SGN,  GN  and 
CDN,  to  assign  their  firm  capacity  on 
Texas  Gas'  system,  on  a  non- 
discriminatory basis,  and  thus  share  the 
benefit  of  their  FT  capacity  with  their 
customers  or  any  third  party,  thereby 
promoting  competition  and  increasing 
access  to  pipeline  capacity. 

Comment  date:  October  22. 1990,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

6.  High  Island  Offshore  System 

[Docket  No.  CP90-2323-000,  et  al] 

Take  notice  that  High  Island  Offshore 
System  (HIOS),  500  Renaissance  Center, 
Deti*oit,  Michigan  48243,  filed  in  the 
above-referenced  dockets  prior  notice 
requests  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regtdations 
tmder  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  tmder  its 
blanket  certificate  issued  by  the 
Commissioner's  Order  No.  509 
corresponding  to  the  rates,  terms  and 
conditions  filed  in  Docket  No.  RP89-82- 
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000,  pursuant  to  section  7  of  the  Natural 
Gas  Act.  aU  as  nore  fuDy  set  forth  in  the 
requests  that  are  on  file  with  the 
Conunission  and  open  to  public 
inspection.* 


*  Theae  prior  notice  requecU  are  not 
coniolidated. 


Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  IZO-day  transactions 


under  i  2M.223  of  the  Commission's 
Regidations,  has  been  provided  by  HIOS 
and  is  summariEed  in  the  attached 
appendix. 

Comment  date:  November  15, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Dodwl  Na  (DM*  fitod) 


CP90-2323-000 
(9-27-90) 

CP90-2324-000  (9-27-90) 
CP90-2325-000  (9-27-90) 
CP9O-2326-000  (9-27-90) 


SHippernsm*  (Type) 


NQC  Intrastats  Pipeina  Compa- 
ny (Intra  PU- 

Wiaconijn  Southam  Gas  Cornpa- 
ny(LDC»- 

PNKps  Palroieum  Company  (Pro- 
ducar). 

CNG  Producing  Company  (Pro- 
ducai). 


Paakday. 
average  <tey. 
annual  Md 


2.800,000 

2.800.000 

1.022,000.000 

75,000 

75.000 

27,375.000 

68.000 

68,000 

24,820,000 

103,000 

103,000 

37.595,000 


'  onshore  Loiisiana  and  offshore  Texas  are  shown  as  OLA  and  OTX. 


Points  of 


Receipt' 


OTX.  OLA 
OTX.  OLA 
OTX 
OTX 


Dalwery 


OTX,  OLA 
OTX,  OLA 
OLA 
OTX,(XA 


Contract  date,  rate 

schedule,  ssrvice 


4-1-90.  IT, 
Intemjplible. 

4-1-90,  IT, 
Intorruptible. 

4-1-90.  IT, 
lntemjptit)le. 

4-1-90,  rr, 
lntefTuptit)le. 


Related  docket 
start  up  date 


ST90-4284-000 
8-7-90 

ST90-4281-000 
8-1-00 

ST90-42aO-000 
e-7-90 

ST90-4279-000 
8-1-90 


7.  KN  Enacsy.  Inc 

(Docket  Nos.  CP9O-233O-O0O,  CP9(V-2331-O00] 

Take  notice  that  on  September  28, 
1990.  KN  Energy.  Inc.  (Applicant),  P.O. 
Box  150265.  Lakewood,  Colorado  80215. 
filed  in  the  at)ove  referenced  dockets, 
prior  notice  requests  pursuant  to 
S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP8&- 
1043-000,  pursuant  to  section  7  of  the 


Natural  Gas  Act,  all  as  more  hilly  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection." 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 


*  Tlwte  prior  notice  requests  are  not 
consoiidaled 


under  §  284.223  of  the  Commission's 
Regulations  has  been  provided  by 
AppUcant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  schedule(s). 

Comment  date:  November  15, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  Na  (Dele 
CM) 


CP90-2330-000 
(9-28-90) 

CP90-2331-000 
(9-28-90) 


Shipper  name 


Aikla  Energy  Mvtoiins . 


Coaairi  Gaa  Marfiafing  CompMy.. 


Peek  day,* 
avg,  annual 


35,000 
35.000 

12,775.000 
30.000 
30,000 

10,950,000 


'.  It?  *<*•«.»  shown.  1»<tiy  tansporUrttow  service  was  reported  in  it 

*  uuanoBsa  are  siKiwn  *i  Mcf. 

» Offshore  Louisiana  and  Offshore  Texas  we  shown  as  OLA  m6  OTX. 


Points  of* 


Receipl 


Of<,TX 
OK,TX 


TX 
OK, 


TX 


Start  up  date,  rate 

sdtedule,  serMoe 

lyps 


9-1-90,  IT-1,  IT-2. 
IT-3,  Interriiptible. 

8-28-90,  rr-i.  rr- 

2,  IT-3. 
Interruptfela 


docket 
contract  date 


ST90-4823-000 
8-31-90 

ST90-4822-000 
8-10-80 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  %vith  the  requiraraents  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214] 
and  the  Regulations  tmder  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  proteste 
filed  twith  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  there  must  file  a  moticm  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  beheld 
without  further  notice  before  the 
CommissioQ  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 


Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  tbe  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  ai^icant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  jf 
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the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motnn  to  hitervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205}  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  Instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wrill  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois.  D.  Caabdl, 
Secretary. 

(PR  Doc.  90-23825  Filed  10-0-^  8:45  am] 
MLUNQ  coos  S717-SHi 


IDocket  No.  TIM1-2-21-000] 

Columl>ia  Gas  Tranamisslon  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  2, 1990. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  September  28, 1990,  tendered  for 
filing  the  foUowingproposed  changes  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  to  be  effective  October  1, 
1990: 

Fourth  Revised  Sheet  Nos.  SODl  through  SODS 
Fifth  Revised  Sheet  Nos.  30G1  through  30G5 

Columbia  states  that  the  foregoing 
tariff  sheets  modify  and  supplement 
Columbia's  previous  filings  in  Docket 
Nos.  RP88-187.  el  al.,  in  which  Columbia 
established  procedures  pursuant  to 
Order  No.  500  to  recover  from  its 
customers  the  take-or-pay  and  contract 
reformation  costs  billed  to  Columbia  by 
its  pipeline  suppliers.  Specifically. 
Columbia  proposes  to  supplement  and 
modify  its  earlier  filings  in  Docket  Nos. 


RP88-187,  et  al.,  to  permit  it  to  flow 
through  revised  take-or-pay  and 
contract  reformation  costs  from  Texas 
Gas  Transmission  Corporation  (Texas 
Gas)  pursuant  to  a  filing  made  on  July 
25, 1990,  whidi  was  accepted  by 
Commission  order  dated  August  24, 1990 
in  Docket  No.  TM9Q-6-18.  Copies  of  the 
filing  were  served  upon  Columbia's 
jurisdictional  customers,  interested  state 
commissions,  and  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Commission's  Secretary 
in  Docket  Nos.  RP88-187,  RP89-181. 
RP89-214,  RP89-229,  TM89-3-21,  TM89- 
4-21,  TM89-5-21.  TM89-7-21.  RP90-26. 
TM90-2-21.  TM90-5-21,  TM9a-«-21, 
TM90-7-21.  TM90-8-21,  TM90-1O-21. 
TM9a-12-21  and  TM90-13-21. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NE..  Washington,  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  10. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisD.CashelL 
Secretary. 

[FR  Doc.  90-23826  Filed  10-9-40;  8:45  am] 
MLLnta  CODE  e7i7-ei-M 


[Docket  No.  TQ91-1-34-000] 

Florida  Gas  Transmission  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

October  2, 1990. 

Take  notice  that  on  September  28. 
1990,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  the 
following  tariff  sheets  to  be  effective 
November  1, 1990: 

FERC  Gas  Tariff,  Second  Revised  Volume 
No.l 

Sixth  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  223 
First  Revised  Sheet  No.  227 

Reason  for  Filing 

FGT  states  that  Sixth  Revised  Sheet 
No.  8  is  being  filed  in  accordance  with 
S  154.308  of  die  Commission's 
Regulations  and  pursuant  to  section  15 
(Purchased  Gas  Adjustment  Clause)  of 
FGT's  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  to  reflect  an  increase  ui 
FGTs  jurisdictional  rates  due  to  an 


increase  in  its  average  cost  of  gas 
purchased  from  that  reflected  in  its 
Quarteriy  PGA  filing.  Docket  No.  TQ90- 
4-34-000  effective  August  1. 1990.  as 
revised  by  compliance  filing  dated  July 
13, 1990  in  RP89-50,  et  al.  to  reflect 
FCJTs  conversion  to  a  unit-of-sales  PGA 
methodology  and  to  reflect  as-billed 
treatment  of  pipeline  supplier  demand 
costs  on  FGTs  newly  established 
demand-commodity  rate  design. 

FGTs  further  states  that  projected 
purchase  cost  of  gas  for  the  period 
November  1, 1990  through  January  31. 
1991  represents  an  increase  fit>m 
$2.4420/MMBtu  saturated,  as  reflected 
in  FGTs  PGA  filing  in  Document  No. 
TQ9(M-34-000  effective  August  1. 1990, 
to  $2.6654/MMBtu  saturated  in  the 
instant  filing. 

FGT  also  states  that  is  has  included 
changes  in  First  Revised  Sheet  Nos.  223 
and  227  to  update  its  Index  of 
Entitlements  pursuant  to  section  9  of  the 
General  Terms  and  Conditions  of  its 
tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NR,  Washington, 
DC  20426  in  accordance  wiUi  If  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  10, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  wiUi 
the  Commission  and  are  available  for 
public  inspection  in  die  Public  Reference 
Room. 

Lois  D.  Coshell 
Secretary. 

[FR  Doc.  90-23827  Filed  1O-9-0O;  8:45  am) 
MLLNM  cooc  fTir-oi-it 


[Docket  Na  TCM1-2-4-000] 

Granite  State  Gas  Transmission,  Inc; 
Proposed  Changes  In  Rates 

October  2, 1990. 

Take  notice  that  on  September  28, 
1990,  Granite  State  Gas  Transmission, 
Inc.  (Granite  State),  120  Royall  Street 
Canton,  Massachusetts  02021  tendered 
for  filing  with  the  Commission  Thirty- 
Ninth  Revised  Sheet  No.  7  in  its  FERC 
Gas  Tariff.  Flret  Revised  Volume  No.  1, 
containing  changes  in  rates  for 
effectiveness  on  October  1, 1990. 

According  to  Granite  State,  it  filed  its 
regular  quarterly  purchased  gas  cost 
adjustment  on  September  5, 1990  and. 
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since  then,  the  costs  for  its  projected 
purchases,  particularly  for  spot  gas. 
have  risen  sharply.  It  is  stated  that  the 
rates  on  Thirty-Ninth  Revised  Sheet  No. 
7  reflect  revised  projected  purchase  gas 
costs  applicable  to  the  same  estimated 
fourth  quarter  sales  volumes  on  which 
the  prior  quarterly  adjustment  was 
based. 


la   S^    .A.A^-I   a.l--A   at-  - 


arrangements  were  die  result  of  conbw:t 
renegotiation  between  each  of  Great 
Lakes'  resale  customers  and  the 
supplier. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  of  the  provisions  of 
9  154.309  of  the  Commission's 
Regulations  and  any  other  necessary 
waivers  so  as  to  permit  the  above  tariff 


determiaiag  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding- 
Persons  diat  are  ah«ady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.CaalwlL 


ftdanlRaiMw/  VuL  5S»  No.  1M  /  Wadaetd^r.  Ocfober  tX 


Texas  Gas  Botss  dMt  eofrfes  of  tke 

revised  tariff  ditcts  ace  bdat  mattsd  to 
Texas  Gas's  jsriadicttoBsi  mstMnri 
and  falNestad  stale  coBiKiaifaas. 

Any  pcneB  desMig  to  bt  iMeid  or  l» 
protest  saM  filiog  ikoaU  Se  a  OMtes  to 


Offtoeof 


Tea 


North  Capitot 


October  tnao. 

Tsfte  neoce  tbet  an  inrafiDW 
seftJeBieiif  coiilereBGe  win  oe  conTsned 
in  this  DroceeiKne  or  October  SOL  1S90L 


Week  of  AuQMst  3  nvoug^  AiieHal  10^ 
1990 


August  la  1980.  die  relief  listed  in  die 
appendix  to  this  Notice  were  filed  wddi. 

the  OfRcA  nf  Hnarinea  anA  Ann^ata  of 
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since  tbea,  the  cotta  for  its  projected 
purchases,  particularly  for  spot  gat, 
have  risen  sharjdy.  It  is  stated  that  the 
rates  on  Thirty-Ninth  Revised  Sheet  No. 
7  reflect  revised  projected  purchase  gas 
costs  ai^Iicable  to  the  same  estimated 
fourth  quarter  sales  volumes  on  which 
the  prior  quarterly  adjustment  was 
based. 

It  is  stated  dtat  the  proposed  rate 
changes  are  applicable  to  Granite 
State's  jurisdictional  wholesale  services 
rendered  to  Bay  State  Gas  Company 
and  Northern  UtiUties.  faic.  Granite  State 
further  states  that  copies  of  its  filing 
were  served  upon  its  customers  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Ham{>8hire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitd  Street.  NE..  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  October  10, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determinig  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervent.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisD.CiriwH. 
Secretary. 

(FR  Doc  90-23828  Filed  10-0-00: 8:45  am] 
■UMQ  COOK  nn-tut 


[DeeiMi  Na  TQ90-1S-S1-000] 

Great  Lakes  Gas  Transmission  Co; 
Proposed  Changes  in  FERC  Gas  Tariff 
Purcfwsed  Gas  Adjustment  Clause 
Provisions 

October  2, 1990. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  September  28. 1990,  tendered  for 
filing  First  Revised  Thirtieth  Revised 
Sheet  Nos.  57[i]  and  57(ii)  and  First 
Revised  Sixteenth  Revised  Sheet  No. 
57(v)  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

The  above  tariff  sheets  reflected 
revised  current  PGA  rates  for  the 
months  of  September  and  October.  1990. 
The  tariff  sheets  were  filed  as  an  Out  of 
Cycle  PGA  to  reflect  the  latest  estimated 
gas  cost  as  provided  to  Great  Lakes  by 
its  sole  suK>lier  of  natural  gas, 
TransCanada  PipeLues  Limited 
(TransCanada").  These  pridng 


arrangements  were  the  result  of  contract 
renegotiation  between  each  of  Great 
Lakes'  resale  customers  and  the 
supplier. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  of  the  provisions  of 
i  154.309  of  the  Commission's 
Regulations  and  any  other  necessary 
waivers  so  as  to  permit  the  above  tariff 
sheets  to  become  effective  September  1. 
1990.  in  order  to  implement  the  gas 
pricing  agreements  between  Great 
Lakes'  resale  customers  and 
TransCanada  on  a  timely  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatoiy  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  <J  the  Commission's  Rules  of 
Practice  and  Procedure.  Ail  such 
petitions  or  protests  should  be  filed  on 
or  before  October  10, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
CcNnmission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisD.CailMil. 
Secretary. 
(FR  Doc  90-23829  Filed  10-0-00;  8:45  am] 
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[Docket  No.  RP90-161-002] 

Northern  Natural  Gas  Ca  Division  of 
Enron  Corp.;  Proposed  Changes  in 
FERC  Gas  Tariff 

October  2. 1990. 

Take  notice  that  on  September  27, 
1990,  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.,  (Northern) 
tendered  for  filng  to  become  part  of 
Northern's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  die  following 
tariff  sheet 

First  Revised  Sheet  No.  52EJ 

Northern  states  that  such  tariff  sheet 
is  being  submitted  in  response  to  the 
Commission's  Order  dated  September 
13, 1990,  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  IVactice  and 
Procedure  (18  CFR  385.214, 385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  October  10. 199a  Protests 
will  be  considered  by  die  Commission  in 


determiaiiig  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ^is 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  ihe  Coramissnn 
and  are  available  for  public  inspection. 
LoiaD.CariMll, 
Secretary. 

(FR  Doc.  00-23830  Piled  10-0-00;  8:45  amj 
■UMQ  COBS  «ri7-»Mi 


(Docket  No.  UPW-ltS-OOO] 

Texas  Gas  Trawtmleslow  Cofpi; 
Proposed  Changes  m  FERC  Gas  Tarirr 

October  2,  laoa 

Take  notice  that  on  Septembo-  28, 
1990,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  FPC  Gas  Tariff,  Original  Volume 
No.  2.  and  FERC  Gas  Tariff.  First 
Revised  Volume  No.  2-A.  effective 
November  1. 1900: 

FERC  Gas  Tariff.  Original  Volume  No.  1 

Ninth  Revised  Sheet  Na  1 

First  Revised  Sheet  Na  3 

First  Revised  Sheet  Na  7 

First  Revised  Sheet  No.  90 

First  Revised  Sheet  No.  100 

First  Revised  Sheet  No.  101 

First  Revised  Sheet  No.  102 

First  Revised  Sheet  No.  140 

FPC  Gas  Tariff.  Original  Volume  No.  2 

Fourth  Revised  Sheet  No.  1-B 
Third  Revised  Sheet  Na  1-C 
Third  Revised  Sheet  No.  1-D 
First  Revised  Sheet  No.  1-B 
First  Revised  Sheet  No.  355 
First  Revised  Sheet  No.  915 
First  Revised  Sheet  No.  1097 
First  Revised  Sheet  No.  1153 

FEK  Gas  Tariff.  First  ReviMed  Volume  No. 
2-A 

Original  Sheet  Nos.  1-208 

The  revised  tariff  sheets  are  being 
filed  to  correct  minor  errors  in  the 
Tables  of  Contents  in  Volume  Nos.  1 
and  2,  as  well  as  modify  section  13  of 
the  General  Terms  and  Conditions  of 
Volume  No.  1  regarding  requests  for  firm 
sales  service  and  to  cancel  Rate 
Schedules  X-32.  X-73.  X-64  and  X-85 
contained  in  Volume  No.  2,  effective 
December  22. 1989,  by  order  issued  on 
the  same  date  in  Dodcet  No.  CP80-1834. 
First  Revised  Volume  No.  2-A  is  being 
filed  to  incorporate  technical  and 
administrative  revisions  to  the 
provisions  under  whidi  Texas  Gas 
performs  transportation  service  under 
Rate  Schedules  FT  and  IT. 


Texas  Gas  notes  dMl  oofries  ef  tke 

re^wscdtaiffl  sheets  ate  bditfU'd  to 
Texas  Gas's  fwisdictioaal  i 
and  kklnestcd  state  i 

Any  pen«B  dnki«i  to  be  iMskl  er  l» 
protest  said  fiHag  ihoeld  fle  a  BMiisM  to 


CDookel  Me..  RPM-tl»-«lcel  all 


Offlcaof 

Cmm  Fled  Wllh  the  Offtavcf 


•2S 

North  Capitot  Street,  KB.,  Washiagtai^ 
DC  20426,  in  accordance  widi  If  3S&214 
and  385.211  o<  the  rmnMissien's  Rides 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  oa  or  befoce 
October  la  1990.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceecfing. 
Any  person  wishiag  to  bectraie  a  party 
must  file  a  motion  to  intervene.  Cq;iies 
of  this  filmg  are  oa  file  with  the 
Commission  and  are  avadabre  for  public 
inspectioB  in  the  Public  Reference 
Room. 

LoisD.CashdL 

Secretary. 

(FR  Doa  90-23831  Piled  10-0-00;  8i48  ^ 
HLLsn  COOK  •rii'-ovii 


October  tSML 

Take  notice  iMrt  as  innsmu 
seftJeBieBt  conferesce  win  oe  cffiiveiieci 
in  this  proceeding  on  October  SA 1880^ 
at  10  a.m.  at  the  offices  of  die  FWerat 
Energy  RegafatoTy  ConunissKnu  910 
First  Street  NE,  Washington^  DC  2IK2B. 

Any  party,  as  defiaed  by  18  CFR 
385  J02(cX  or  any  particifiant.  as  defined 
by  la  CFR  3S5.10Z(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
CommisnoB's  regulettons  (18  CFR 
335.214). 

For  additional  information,  contact 
Donald  A.  Heydt  (202)  208-0248  or 
]oanne  Leveque  (202)  208-6705.  i 

LoisD.GaaheIL 

Secretary.  -  ' 

(FR  Dee.  89-23832  Filed  1O-9-0O;  8:45  am| 
BiujNQ  cooc  crir-oi-M 


Week  Of  AuQMat  3  Tliraugft  AugMd  101 
1990 


August  la  198a  die  relief  listed  in  die 
appendix  to  this  Notice  were  filed  wddi 
the  Office  of  Hearings  and  Appeals  of 
the  DepaitmeBt  of  Energy. 

Under  DOE  procedural  regoLyfoDS*  1ft 
CFR  part  2K.  any  person  who  wiQ  be 
aggrieved  by  the  DOE  action  sought  ia 
these  cases  may  file  written  caBBMats 
on  the  application  within  tea  days  of 
service  of  notice,  as  prsscrdied  in  tbe 
procedural  regulations.  For  pntposes  of 
the  regntatioBS,  die  date  of  service  (rf 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  oc  tbe  date  ef 
recent  by  an  aggrieved  person  of  actual 
notice,  whfchevet  occars  first  All  sudi 
comments  shall  be  filed  with  Ae  Office 
of  Heariags  and  ^peais.  DqiartaieBt  oi 
Energy.  Washington.  DC  20585. 

DatrftOtlikia  »,«■>, 


Director,  Office  of  Hearing$  and  Af^ieah, 


List  of  Ci^ses  Received  by  the  Office  of  Hearings  and  Appeaia 

[W«ek  of  August  3  ttMoih  AmiimI  tO>.  1M0) 


Au»ilTaW. 


au»  Ml  itee.. 


we  Isiaiuii  ot  Applicant 


USA,  Sk/Jm  Ttanaa  Emerprtws,  ihc.,  St 

Ma 


Teiaeoi  Ine/Elks  Taxace,  Badlord.  VIrgMa.. 


Casetta. 


RR139-72 


RMS2t-ta 


TypeeH 


Motion  fcr  RecariUsirtss  8  Owwua.  TW  Mar  SBi  KST I 
antf  Otdsr  (RF139-107)  Isiul  to  Jm  Thowy  Eiesiprtiss,  Iw, 
wouU  to  modWed  reganaig  tfie  ftm's  Applcalion  tor  Rehnt 
sutxnitted  In  ttie  Amlnoi  USA.  Inc.  refund  proceeding 

MDMar»  «ir  On  uiieeBlijii  tt  dwasdt  Tto  Jut^  30. 
and  Ordsr  (RF321-6043  ana  RFSWOBOlik  ImmS  I»  Bhs  Ta 
wsuldi  to  iimdiniMi  ngsidkis  Ita  toSi's 
«'*"^H  tn  tto  Texaco,  Inc.  proosad><g. 


Refund  AppucATiotite  Received 


Dated  raoakwd 


7/20/90 

8/3/00  Ihnj  8/10/90... 
8/3/90  tma/IO/SQL. 
6/3/90  lhruS/10/90.... 
8/8/90 


8/6/90 .„ 
8/7/90... 
6/10/90. 
6/10/90. 


NSflWOT  fVlUMf 


ofntbnd 


MIciial  Kknak. 
CtadtOI 
JracaooOlraiund, 
GuKOftrslund,  applBMtons 
Amoco  01  Co 


atanorn  OH  Corp 

Whtakar  OH  Compaav.. 
kiSSpaadsnca  Crownu. 
Da»8iiappard's  Eioon.. 
WMnalb  ShaN  8«vloa. 


RF304'tt«&2. 
^  RFZ72-70542  «wu  nF272-n838. 
^  NF»1u08t4  m  NF3>T-aST«. 

ifsarstoMFNS-ti 


RF304-110S3. 

RF307-10144. 

RF3ia-322. 

RF307-tOM8L 

RF31»-10033. 


(FR  Doc  00-23868  Piled  104-80;  8:48  am) 
SILUNS  COBt  MM  01  ill 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


PubRe  hfifoniMrtlon  Collection 
Raquirefnent  SulNnitted  to  Office  Of 
Management  and  Budget  for  Review 


following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  Uie  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10220.  Interested  parties  may 


Synopsis:  The  Agreement  provides 
Concorde  the  non-exclusive  use  of  the 
marine  terminal  facilities  at  Newport 
News  Marine  Terminals,  VA.  Terminal 
services  and  charges  shall  be  as 
published  in  the  Terminal  Operators 
Conference  of  Hampton  Roads  Terminal 


/  VflL  SBl  Mk  Iflt  /  Wednewlf.  Otkkn  10.  MM  / 


m.^wmm.^^L    A^ 


•r-_:*t  fct— 


AS 


"Excludable  AUensT'  tl  U&C  UM^ 
with  respect  to  HIV  may  beg^aalad 
under  thie  waiver  proviaian  of  secdon 
212(d)(3I  whenever  the  Secretary  of 
HeaMi  and  H^mian  Services  advises  that 
attendance  at  a  scientific;  pfefewfowel, 
er  ecadesHc  eDmresce  IB  aw  UBttca  ' 
States  is  in  dtoBebbci 


i;\»ta<f.  c««t^—t^Yt  3i.  1980 
LooiaW. 
Secretary.  Dej 
Senrkm 
(FRDoc. 


expense  I 
Government  employees 


Nea 


(150)11 

Intertev  mm  C  Street  NW.. 

Weshfcvton.  DC  SBia  TBiepbooe:  C^asi 
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/  VcL  Mv  Na  »•  /  Wedneedf.  Otktu  M.  It  / 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PubBc  Inf ommion  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

October  3. 1990. 

The  Federal  Conununications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507) 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service.  (202)  857-3800, 2100  M  Street 
NW..  suite  140,  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  652- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Bruce  McConneU,  Oi^Rce  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
3785. 

OMB  Number  3060-0225. 

Title:  Section  g0.131(b).  Amendment 
or  dismissal  of  applications. 

Action:  Extension. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
nonprofit  institutions  and  businesses  or 
other  for-profit  (including  small 
businesses). 

Frequency  of  Responses:  On  occasion. 

Estimated  Annual  Burden:  25 
responses;  10  minutes  average  burden 
per  response:  4  hours  total  annual 
burden. 

Needs  and  Uses:  Section  90.131(b) 
enumerates  the  appUcant's  right  to 
dismiss  any  pending  application  %vithout 
prejudice  by  sending  a  written  request 
for  dismissal  to  the  Commission. 
Enables  FCC  staff  processing  to  be 
discontinued  when  an  applicant  no 
longer  desires  to  pursue  obtaining  an 
authorization. 

Federal  Communicatioiu  ComniiMion. 
WimoB  F.  Catvi. 
AcUitg  Secretary. 

[FR  Doc.  90-23906  Filed  lO-e-m  8:45  am] 
I  ooot  fl7ia-ei-H 


FEDERAL  MARITIME  COMMISSION 


Hie  Federal  Maritime  Commission 
hereby  gives  notice  of  Uie  filing  of  the 


following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200416-001. 

Title:  Georgia  Ports  Authority/ 
Jugolinija  Terminal  Agreement. 

Parties:  Georgia  Ports  Authority, 
Jugolinija. 

Synopsis:  The  Agreement  provides  a 
revised  rate  schedule  reflecting  rate 
increases  for  certain  terminal  services  in 
accordance  with  the  terms  of  the  basic 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  2. 199a 
Ronald  D.  Murphy, 
Assistant  Secretary. 

[FR  Doc.  90-23790  Filed  10-9-90;  8:45  am] 
MUMQ  COOE  STSOmi-M 


Agreement(s)  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  conunents  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200422. 

Title:  Virginia  International 
Terminals,  Inc/Concorde  Shipping,  Inc. 
Terminal  Agreement 

Parties: 

Virginia  International  Terminals.  Inc. 

Concorde  Shipping.  In&  (Concorde). 


Synopsis:  The  Agreement  provides 
Concorde  the  non-exclusive  use  of  the 
marine  terminal  facilities  at  Newport 
News  Marine  Terminals,  VA.  Terminal 
services  and  charges  shall  be  as 
published  in  the  Terminal  Operators 
Conference  of  Hampton  Roads  Terminal 
Tariff  No.  2,  except  for  certain  incentive 
rates  that  are  indicated  in  the 
Agreement 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  4. 1990. 
Ronald  D.  Murphy, 
Assistant  Secretary. 

[FR  Doc.  90-23904  Filed  10-9-90;  8:45  am] 
BILUNO  CODE  <7MM)1-« 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Open  Season;  Thrift  Savinge  Plan 
Eiectione 

agency:  Federal  Retirement  Thrift 
Investment  Board. 
ACnOM  Notice. 

summary:  The  Federal  Retirement  Thrift 
Investment  Board  (Board)  in  its 
regulation  at  5  CFR  1600.2  provides  that 
notice  will  be  given  of  the  beginning  and 
ending  dates  of  all  open  seasons  (as 
defined  at  5  CFR  1600.1)  which  are 
subsequent  to  the  open  season  ending 
on  July  31, 1987.  The  Board's  next  open 
season  will  commence  on  November  15, 
1990,  and  will  end  on  January  31. 1991. 
The  election  period  (as  defined  at  5  CFR 
1600.1)  covered  by  this  open  season 
extends  from  January  1  to  January  31, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Petrick,  (202)  523-6367. 

Dated:  October  2, 1990. 
Frands  X.  Cavanaugh, 
Executive  Director. 

[FR  Doc.  90-23835  Filed  10-0-80;  8:45  am] 
MLUNQ  COM  STW-ei 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  ttte  Secretary 

Delegation  of  Authority 

Notice  is  hereby  given  that  on  May  9, 
1990.  the  Commissioner,  Immigration 
and  Naturalization  Service,  issued  a 
memorandum  CO  234-P,  "Admission  of 
Individuals  Who  are  HIV  Positive."  The 
memorandum  states  that  the  Attorney 
General  has  determined  that  a  waiver  of 
the  applicability  of  section  212(a)(6)  of 
the  Immigration  and  Nationality  Act       ' 


"Excludable  AUensT*  |l  U.SJC.l]ai^ 

with  respect  to  HIV  may  be  gisaied 
under  the  waiver  proviaion  of  lectkm 
212((f)(3I  whenever  the  Secretary  of 
HeaMi  and  Hkunan  Services  advises  that 
attendance  at  a  scicntifie;  preftssional, 
cr  ataitorit  uwduste  kt  the  Uailid  'i 
States  is  in  tke  ptkikc  mHwuL 

I  have  delegated  to  the  Assistant 
Secretary  for  Healdi,  vriA  aadurily  to 
redelegate.  the  aatharity  to  deaigiMte 
attendaofie  at  a  sdenti&c  profcasioaaL 
or  academic  ctaifeience  in  the  Uofted 
Stafes  as  being  fa  the  public  interest  and 
to  advise  the  bun^gratfon  and 
Naturalization  Service  accordingly^ 

TTiis  defeg/ttuB  ia  efiiective 
immediately. 

DatMk  Scptonfan  m  1980. 
LouiiW.SbliiiM^I 
Secratejy. 
(FR  Ddc.  a»-33e8S  FBad  KKO-aSt  8c4S  an) 


Data&  Stpiaabai  28.  ISOOl 


Statement  Of  Organlntlont  FUnctfona, 
and  Delogallbno  of  Authority 

Part  F  of  die  8taleB>«Bt  of 


DelegatioM  ef  Aatherity  of  the 
DepartiBcak  of  Health  and  Htaaan 
Services.  Heelth  Case  FiaaBciDg 
Administration  (HCFA).  49  Fedeial 
Registar  35247,  September  6^  1984.  is 
amended  to  bicbide  the  Seccetaiy'i 
delegatioa  to  ttie  AdbunistratOT,  HCFA. 
the  audunity  mder  section  429  of  fte  ' 
Medicare  Cataslrotfeic  Coverage  Act 
(MCC!A/  of1t&m»  Aitflotigir  tne  Medicaie 
Catastrophic  Coverage  RepeaS  Act  of 
1989  rescinded  «adi  el  itmh^aiahm  m 
the  MCC/L  eecthm  4«  es  aBKBded  hgr 
the  TechoicaL  aad  kfiacetteMaue 
Reveaoe  Ad  ef  MM  (Pubi  L  1Q»-M7V 
was  aaeffrcted.  The  dekfitka  uader 
thie  sectkn  eatbomee  HCF  A  to  ceo^Kt 
at  leaai  five  demoMtratieA  pralecta  to 
review  the  apptopnateaeM  of 
classifying  chronic  ventitator-dependeat 
units  ikhospitab  as  rehabitftatian  units 
under  (be  Medicare  program. 

TkeapeeificchaagiB.topartP.it 
described  below: 


EE.  The  aa  Aaily  andcr  aecttoB  «BB  ef 
theMedicaie  Cetaslro^ie  Coverage  Ad 

of  1988  Pabu  L.  lOe-aMk,  as  aawaded  by 
theTechMcat  aad  Miirettifnae 
Revenue  Act  of  1981,  PuIl  L  10a-«tf.  to 
pcflwide  f QE  at  laaei  five  deaeaslEatieo 
projects,  of  at  least  3  years  eeck  to 
review  the  appropriateness  of 
classifying  dironic.  ventffator-dependent 
unite  iR  Rospitels  as  lenabifltation  mite. 
Such  pvefecte  siiel  be  uniwicted  ia 
consultation  with  the  ftoepectiwa 
Payment  Assessment  Commission. 


expense  I 
Government  employeea. 


DEPARTMENT  OF  THEMTERIOR 


Bureau  Of  Land 
[WO- HP  nw  it-»e  1*1 

NatloMi  Public  Laodi  Atfwiaacy 
Council  CaB  fof  Noninatieaa 

AMM^  Baveea  of  Lead  Manegefaent. 

Interior. 

action:  Call  for  nominationa  for 

National  Public  Lands  Advisory  Gotmcil. 

SUMMARV:  The  purpose  of  ttik  notice  is 
to  call  for  nominationa  for  seven 
memheiahipa  on  the  Banai*  af  Land 
Management's  National  PubBc  Lands 
Advisory  Council. 

The  Council  consists  of  21  members. 
Under  the  established  staggered-term 
arrangement,  the  terms  of  sewea 
members  on  the  Council  will  expire  on 
December  31. 1990.  Current  Council 
memoeffB  may  be  reappoMveQ  of  oew 
mentoefv  awy  be  appoinwd.  Tefais  oi 
appointment  will  be  for  3  years, 
beginning  January  1. 1991.  and  expiring 
DceeabB  at.  1983. 

NoauBoee  fot  neaibetshjp  sheatd  be 
wett  %enliified  throatfi  ( 
traiotng  and  ejqpeiieBce  to  j 
and  objective  advice  i 
use  and  resource  plaaoiac  Cor  the  pabUc 
lands. 

DATESi  NoaMaattaas  shaatd  be  taeeiwed 
by  the  Buteea  of  l  aad  Mairngpaient  by 
November  5w  198a 
ADOaSMca:  PefBona  wishing  to 
nominate  aid&vidasla  to  seme  ob  the 
Ceoadl  rinald  send  tNographical  date 
that  iadudes  nsiae.  address,  ptefuston. 
and  other  relevaat  hdooaattaa  aboat  the 
candidate's  qualifications  to:  Director 
(lSO.).Bareoao 
5558.  Department  of  the  Interior,  1848  C 
Street.  NW...  Washington.  DC  20240. 
•UFPUMmTARY  MromAnQHtThe 
function  of  the  Coundlis  to  advise  the 
Secretary  of  the  Interior,  throogh  the 
Director,  Bureeu  of  Land  Menagenent, 
on  pofidee  aad  pragraaM  of  a  BaHeari 
scape  rekrted  to  tke  I 
ofpubUdaadei 
the  Bareau  of  Lend  Maneeeaisnt 

The  Council  is  expected  to  meet  three 
times  a  year.  Additional  neethigs  may 
be  caned  by  the  Director  ht  connection 
with  special  aeeds  fcr  ad»fce.  Members 
will  serve  withoet  aakiy.  baftwiBbe 
reimbursed  for  travel  and  per  diem 


(150)11 

InterfoTr  tMf  C  Street  NW.» 

WasUqgton.  DC  aoatOL  Tslephoae:  (?BZ| 

20»-SI0]. 

Date  Signed: 
Cy 
Di 
[FRDec 


lWt-990-90-49»-nt 


lefLmal] 

Intortsr. 

ACnONt  Notice  of  Grazing  Advisory 
Board  Meetbig. 

SUMMARVT  hi  eccordance  wift  Pbbllc 
Law  94-«79end  Section  3,  Execethre 
Order  IZStf  of  Fiebruary  14. 1968,  a 
meeting  ef  the  Battle  Mountain  Dietrfd 
Grazing  Advisory  Bbard  wiD  be  bebL 

tMCTtfcligreBibetl5^ia88^hsghimBgat 

10  a jn.  in  the  Tonopah  ConventioB 
Center,  301  ftvugher  St,  Tbnopah. 
Nevada. 

meeting  agenda  will  inehsde 

1.  Electfon  of  Chairperson  and  Vice 
Chairperson, 

2.  Status  of  FT  90  range  hupieneawnti 
and  allotment  evaluations/decisions, 

9.  FT  91  and  92  range  ImprovemGnta  ■■ 
review  and  recommendations, 

4.  FY  91  and  8Z  allotaient  eveiuations/ 
dedsfoaa— review  end 
recommendations. 

The  meeting  b  open  to  die  pvbRe. 
Interested  persons  may  make  oral 
statements  to  the  board  between  4  ead 
4:30  p.m.  on  November  15. 1888,  w  file 
written  statements  for  the  boanTs 
oonsideratfoo.  ff  you  wish  to  make  oral 
comments,  please  coatact  fames  0. 
Currivan  by  N6vember  8, 199a 

rem  wmiiii  mmmi»  now  coKtAcn 

lames  D.  Ovrivan,  District  hfsnager, 
P.O.  Box  1488,  Betdel 
89820  or  phone  puff  }  I 


rV 
)anatD.Cttii*aa» 

District  Manager. 

(FR  Doc  la-asau  Fitad 
I  COOK  4S1»4ie-M 
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ICO-920-WM111-1S;  COC41602] 
voNiraaoi  rropoeea  neaisiaiemem 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease 
COC41602  for  lands  in  Routt  County, 
Colorado,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  October  1, 


examined  and  fotmd  suitable  for  leasing 
under  the  provisions  of  section  302  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  43  CFR 
part  2920,  is  described  as  within: 

Sec.  12.  T.  13  N.,  R.  15  R.  Kateel  River 
Meridian.  An  application  will  only  be 
accepted  from  Gary  Bamford  who 
presently  uses  this  area  for  trapping. 


Dated:  October  2, 1990. 
Barry  Williamson, 

Director,  Minerals  Management  Service. 
[FR  Doc.  90-23905  FUed  10-9-90;  8:45  am] 

MLUNO  COM  4310-MIMi 

DEPAFITMENT  OF  JUSTICE 
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DEPARTMENT  OF  LABOR 

Pension  and  WMfare  Deneflta 
Admintatration  , 

Advieory  CouncH  on  Employee  I 

Welfara  and  Pension  Benefit  Plans; 
Meetbig 

Pursuant  to  the  authority  contained  in 


».*  «•_«<!. 


to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council  U.S. 
Department  of  Labor,  suite  N-5677, 200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 


and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woikers  are  eligible  to  apply  for 
adjustment  assistance  under  title  D. 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
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UMI 


(CO-920-M-4111-1S:  COC41602] 

Colorado;  Proposed  Reinstatement 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  ofoil  and  gas  lease 
COC41602  for  lands  in  Routt  County, 
Colorado,  was  timely  Hied  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  October  1, 
1989,  the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended, 
(30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  October  1, 1989, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  State  Office  at  (303)  239-3783. 

fanet  M.  BudziMc 

Chief.  Fluid  Minerals  Adjudication  Section. 

[FR  Doc.  90-23870  FUed  10-9-00: 8:45  am] 
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[AK-<mHXM230-23;  F8688«l 

Lease  of  PiMic  Land;  Pah  River  Flats, 
AK 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action. 

summary:  This  notice  of  realty  action 
involves  a  proposal  for  a  18  year 
renewable  lease  to  Gary  Wayne 
Bamford.  The  lease  is  intended  to 
authorize  construction,  maintenance  and 
operation  of  a  trapping  cabin. 

DATES:  Comments  and  an  application 
must  be  received  by  November  28, 1990. 


;  Comments  and  an 
application  must  be  submitted  to  the 
Kobuk  District  Manager,  1150  University 
Avenue,  Fairbanks,  Alaska  99709-3844. 

FOR  FURTHER  INFORMATION  CONTACT. 

Betsy  Bonnell  (907)  474-2337. 

The  site 


examined  and  fotmd  suitable  for  leasing 
under  the  provisions  of  section  302  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  43  CFR 
part  2920,  is  described  as  within: 

Sec.  12,  T.  13  N.,  R.  15  E.,  Kateel  River 
Meridian.  An  application  will  only  be 
accepted  ft'om  Gary  Bamford  who 
presently  uses  this  area  for  trapping. 
The  comments  and  application  must 
include  a  reference  to  this  notice.  A 
category  II  processing  fee  of  $300.00 
must  be  submitted  with  the  application 
and  a  monitoring  fee  of  $75.00  will  be 
due  prior  to  issuance  of  the  lease. 
Annual  rental  shall  be  fair  market  value 
as  determined  by  appraisal. 

Dated:  July  31, 1990. 

Helen  M.  Hankins, 

Kobuk  District  Manager. 

|FR  Doc.  90-23925  Filed  10-9-90:  8:45  am) 
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Minerals  Management  Service 

Outer  Continental  SheH  Oil  and  Gas 
Lease  Sales;  List  of  Restricted  Joint 
Bidders 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Minerals  Management 
Service  by  the  joint  bidding  provisions 
of  30  CFR  256.41.  each  entity  within  one 
of  the  following  groups  shall  be 
restricted  from  bidding  with  any  enity  in 
any  other  of  the  following  groups  at 
Outer  Continental  Shelf  oil  and  gas 
lease  sales  to  be  held  during  the  bidding 
period  from  November  1, 1990,  through 
April  30, 1991.  The  list  of  Restricted  Joint 
Bidders  published  in  the  Federal 
Register  on  April  9, 1990,  at  55  FR  13197 
covered  the  bidding  period  of  May  1 
through  October  31, 1990. 

Group  I:  Chevron  Corp.;  Chevron  U.S.A. 
Inc. 

Group  n:  Exxon  Corp.;  Exxon  San 
Joaquin  Production  Co. 

Group  m:  SheU  OU  Co.;  SheU  Offshore 
Inc.;  Shell  Western  E&P  Inc. 

Group  rV:  Mobil  Oil  Corp.:  Mobil  Oil 
Exploration  and  Producing  Southeast 
Inc.;  Mobile  Producing  Texas  and 
New  Mexico  Inc.;  Mobil  Exploration 
and  Producing  North  America  Inc. 

Group  V:  BP  America  Inc.;  The  Standard 
Oil  Co.;  BP  Exploration  Inc.;  BP 
Exploration  (Alaska)  Ina 


Dated:  Octol>er  2, 1990. 
Baity  WilUanMOD, 

Director,  Minerals  Management  Service. 
[FR  Doc.  90-23905  Filed  10-9-90;  8:45  am] 

BIUJNQ  CODE  4310-MH-M 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Deepwater,  Aramid  Mooring.  Line  Joint 
Industry  Project,  Phase  Two 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  Omega 
Marine  Services  International,  Inc. 
( "OMSI")  on  August  15, 1990,  filed  an 
additional  written  notiflcation  with  the 
Attorney  General  and  the  Federal"  Trade 
Commission  disclosing  (1)  the  addition 
of  a  new  party  and  the  deletion  of 
former  parties  to  OMSI's  Deepwater, 
Aramid  Mooring  Line  Joint  Industry 
Project  and  (2)  the  nature  and  objectives 
of  phase  two  of  the  Project  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circumstances. 

The  following  party  has  joined  the 
Project:  E.I.  Du  Pont  de  Nemours.  The 
following  are  no  longer  participants  in 
the  Project:  Chevron  Corporation,  Exxon 
Production  Research  Company,  and 
Texaco  Inc. 

The  purpose  of  phase  two  is 
laboratory  testing  of  large  aramid  ropes. 
Cycles-to-failure  testing  in  laboratory 
conditions  of  one-million-pound  break 
strength  aramid  ropes  is  the  primary 
thrust  of  phase  two.  This  information  is 
needed  to  permit  use  of  aramid  rope  in 
future  deepwater  mooring  designs. 

The  second  effort  of  phase  two  is  the 
design  of  the  at-sea  test  of  phase  three. 

On  January  25, 1989,  OMSI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  1, 1989.  54  FR  8606-^. 
OMSI  filed  an  additional  notification  on 
November  9, 1989,  notice  of  which  was 
published  by  the  Department  on  January 
18, 1990.  55  FR  1740-41. 
Joa^  H.  Wdmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  90-23797  Filed  10-0-80:  &45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 


Advisory  Cound  on  Employee 
Welfara  and  Pppision  Benefit  Plans; 
Meeting 


I  Pension  I 


Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C  1142.  a  public  meeting  of  the 
Work  Group  on  Enforcement  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  BeneHt  Plans  will  be  held 
at  11  a.m.  Tuesday,  October  23, 1990,  in 
room  C-2313.  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue,  NW..  Washington,  DC  20210. 

This  ten  member  Working  Group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  Enforcement  for 
employee  welfare  plans  covered  by 
ERISA. 

The  purpose  of  the  October  23, 
meeting  is  to  invite  and  hear  comments 
from  interested  groups  and  the  general 
public  concerning  proposals  to  amend 
the  current  ERISA  enforcement  scheme. 
The  Working  Group  will  also  take 
testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  or  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  October  19, 1990. 


to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council  U.S. 
Department  of  Labor,  suite  N-5677, 200 
Constitution  Avenue,  NW..  Washington, 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  received  on  or 
before  October  19, 1990. 

Signed  at  Washington,  DC  this  3rd  day  of 
October,  1990. 
David  Geocge  Ball, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  90-23876  Filed  10-9-90;  8:45  am] 
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Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligll>Hity  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  of  this 
notice.  Upon  receipt  of  these  petitons, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 

Appendix 


and  Training  Adminittration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdividion 
of  the  firm  involved. 

The  petitions  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22, 1960. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22, 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street,  NW.,  Washington, 
DC  20213. 

Signed  at  Washington,  DC  this  24th  day  of 
September  1090. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitionar  (unton/woffcan/finnl 


AJK  Mfg.  Co..  mc.  (Woriian) 

Cabinai  kiduatrias.  Inc.  (Workers).. 
CartSnal  Knitting  kMs,  inc.  (Wortters). 

Fl«*  Inc.  (WorkefS) 

Ford  New  Holland  (WortMrt). — 
Friadrich  Retrigeraton  Co.  (lUE)., 

Friedrich  Air  CondHioning  Co 

Hamilton  Digital  Controls,  trx  (Cornpany) 

Hamilton  Production  Equipment  Inc.  (Company) 

Mayof  Ctuna  Co  ((3MP) 

Oxford  Industnes  (Workers) 

Parker  Gas  Treating  Co.  (A&8  Gas  Plant)  (Worttart) . 

Pmcock,  Allen  S  Hott,  Inc.  (Workers). - ~. 

Radel  Lealtter  Oiv.  ol  Seton  Ca.  Inc 

Handle  Shake  ft  SNngles  (Company) 

RE.  Oiatz Ca  (Worfcara) 

RoSfc  ol  Virginia  (Morkars) 

SunbaH  Spacializad  Sarvcas  (Workers) 

Tafcjn.  mc.  (AMIMW) -. 

TeklroniK.  Ir»c.  (CRT) 

Unit  Drilling  S  Exploralion  Co. 

Webb^Rack  Storage  Systems  Div.  (Workers) „_ 

W.R.  Case  &  Sons  Cutlery  Co.  (lAMAW) 


Locatton 


AlMrta,VA 

DarariSa,  PA 

Brooklyn,  NY 

Fayette.  MS 

Troy,  Ml 

San  Arttonio,  TX..... 
San  Artfonio,  TX  _.. 

Utfca.NY 

Midtend.TX 

Beaver  FaSt,  PA.... 

Atlanta.  GA 

Ft  Stockton,  TX..-. 
Lakenwwd,  0> — . 

Nmrark,  NJ 

Randto.  WA 

SymcuM.NY 

Liwfsnc^vito,  VA.. 

Roby.  TX 

Jersey  City.  NJ 

Baavarton,OR 

Tulsa,  OK „... 

Port  Huron,  Ml.»»». 
PA 


^te 
raceivad 


9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 
9/24/90 


[FR  Doc  90-23899  Filed  10-»-e0: 8:45  am] 


Date  of 


9/11/90 
9/17/90 
9/05/90 
9/13/90 
9/10/90 
8/28/90 
8/28/90 
9/14/90 
9/11/90 
9/10/90 
9/07/90 
9/17/90 
9/12/90 
8/27/90 
8/29/90 
9/11/90 
8/16/90 
9/05/90 
8/13/90 
7/24/90 
9/13/90 
9/07/90 
9/13/90 


No. 


24,868 
24,869 
24.870 
24,871 
24.672 
24.873 
24,874 
24.875 
24,876 
24377 
24,878 
24379 
24380 
24.881 
24382 
24,883 
24.884 
24,885 
24,886 
24,887 
24,888 
24.889 
24.890 


Artdas  produced 


Cloltwig. 
nienawwnam  v^aovma. 

SMvaaiarv. 

Wving  Harnesses. 

Tractors. 

RelngeratOfS- 

Air  ConditiorMrs. 

Magnetic  Tape  Heads. 

OiMaM  Equip. 


Sportsiwaaf. 

OlAGas. 

Software. 

DogBonaa. 

Sbakas  *  Shingles. 

AuteLigMs. 

Ootfiing. 

Steal  Coating. 

Zipp««- 


OHSQas. 
Storage  Racks. 
Knivaa. 
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149-C] 


KewnecoH  Utah  Copper, 


of 


mci  peoaonior 
of  AppSciflon  of 


Kenellis  Energies.  Inc..  Route  2,  Box 
74.  Galatia.  miiiois  0293S-9620,  has  filed 
a  petition  to  modify  the  a^i^ication  of  30 
CFR  75.1105  (housing  of  undergroond 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Bmsby  Creek  Mine  (IJ).  No.  11- 
02630]  located  in  Saline  County,  Illinois. 
The  petiticm  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  underground 
transformer  stations,  battery  chargii^ 
stations,  sobstatioos.  compressor 
stations,  shops,  and  permanent  pumps 
be  housed  in  fireproof  structures  or 
areas  and  that  air  currents  used  to 
ventilate  structures  or  areas  enclosii^ 
electrical  isstallatioos  be  coursed 
directly  into  the  return. 

2.  As  an  alternate  method,  the 
petitioner  proposes  to  house  permanent 
electrical  installations  in  fireproof 
structures  equipped  with  automatic  fire 
suppression,  an  automatic  alarm  system, 
and  two-way  communication  between 
the  surface  and  the  affected  worlcing 
sections. 

4.  The  proposed  alternate  method 
would  provide  the  same  d^pee  of  safety 
for  the  workers  as  that  provided  by  the 
standard. 

Request  for  CoiaiMats 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filled  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Salety  and  Health 
Administration,  room  027. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  Afl 
comments  must  be  postmariced  or 
received  in  that  office  oa  or  before 
November  9.  isea  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  October  1. 19Ba 

PMridaW.8ilv•^ 

Director,  Officm  of  Standards.  Regu/ationa 
and  VarianctM. 

|FX  Oqc.  9O-X3800  Hied  lO-e-00;  MS  aai) 


Kennecott  Utah  Copper  Corporation. 
8302  West  10200  South.  Bingham 
Canyoa  Utah  84006-0525,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.14211  (blocking  equipment  in  a 
raised  position)  to  its  Co|^>c»too 
Concentrator  (LO.  Na  42-01996)  and 
Bingham  Canyon  Mine  (IJ).  No.  42- 
00149)  located  in  Salt  Lake  County, 
Utah.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  equipment  be  blocked 
in  a  raised  position. 

2.  The  application  of  this  standard 
would  result  in  a  diminution  of  safety. 

3.  As  an  alternate  method,  the 
petitioner  proposes  to  use  fiiction  or 
hydraulic  cranes  or  derricks  to  hoist 
wotk  platforms. 

4.  In  suppcHi  of  this  request,  the 
petitioner  states  that 

(a)  Suspended  work  platforms  will  be 
used  only  in  unique  work  situations 
where  their  use  will  afford  the  least 
hazardous  exposure  to  employees. 

(b)  WcM-kers  will  use  a  body  belt/ 
harness  system  with  lanyard 
appropriately  attached  to  the  load  block 
or  other  structural  part  of  the  work 
platform  capable  of  supporting  full 
impact. 

(c)  Only  a  work  platform  that  has 
been  properiy  certified  will  be  used.  The 
worii  platform  will  be  securely  attached 
to  the  crane  hook. 

(d)  No  lifts  will  be  made  on  another  of 
the  crane  load  lines  while  workers  are 
suspended  on  a  platform. 

Request  tinr  Conments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard.  Arlington,  Vkj^nia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  9. 199a  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  October  1. 199a 
Pallida  W.SaMy. 

Director,  Office  of  Standards,  Regulation* 
and  Variances,, 

(FR  Ddc  90-23901  Filed  10-9-80: 8:45  am] 


(DodMt  No.  II-M-141-C] 

Shamrock  Coii  Co.;  PetWon  for 
ModHieation  of  Application  of 
Mandatory  Safety  Standard 

Shamrock  Coal  Company.  P.O.  Box 
13a  Manchester,  Kentucky  40062-0130 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high  voltage  cables  and  transformers)  to 
its  Beech  Fork  Mine  (I.D.  No.  15-02502) 
located  in  Leslie  County.  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  high-voltage  cables  be 
kept  at  least  ISO  feet  from  pillar 
workings  and  not  be  located  inby  the 
last  open  crosscut. 

2.  liie  longwall  system  requires  3,800 
horsepower.  In  order  to  supply  diis 
horsepower  limited  to  mecfium  voltage 
(1,000  volts),  the  following  problems 
arise: 

(a)  The  ampacity  requirements  at 
1,000  volts  are  such  that  very  lai^e  and 
heavy  cables  are  required.  'These  large, 
heavy  cables  can  cause  congested  work 
space,  handling  problems,  and  accidents 
associated  with  sprains  and  strains; 

(b)  Poor  voltage  regulation  resulting  in 
motor  overheating  and  lack  of  torque  to 
be  supplied  to  the  face  conveyor  and 

(c)  At  1,000  volts,  the  interrupting 
limits  of  the  available  circuit  breakers 
are  approached  restdting  in  a 
diminished  safety  factor. 

3.  As  an  alternate  method,  petitioner 
proposes  to  continue  using  high-voltage 
(2,400  volt)  cables  to  supply  power  to 
longwall  mining  equipment  inby  die  last 
open  crosscut  and  within  150  feiet  tA 
pillar  workings.  The  petitioner  outlines 
specific  equipment  and  procedures  in 
the  petitioiL 

4.  In  support  of  this  request  petitioner 
states  that  the  cables  used  would  have  a 
grounded  metallic  shield  conductor,  be 
at  least  5.000  V.  and  have  an  MSHA 
approved  outer  jackeL 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  tfie  same 
degree  of  safety  for  die  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Coounents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  Biust  be  filed  widi  the  CMfioe 
of  Standards.  Regulations  and 
Variances.  Kfine  Safety  and  Health 
Administration,  room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  AU 
comments  most  be  poetmariced  or 


received  in  that  office  on  or  before 
November  9, 1900.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  October  1, 1990.  { 

Pallida  W.  8iNt|. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  90-23902  Filed  10-9-80: 8:45  am] 
BajJNQ  COOK  Wlf  m  M 


(Docket  Na  ll-ao-143-C] 

Tare  K  Coal,  Inc.;  Petition  fOr 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Tare  K  Coal  Inc..  P.O.  Box  558. 
Norton.  Virginia  24273  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  1  Mine  (I.a  No.  44-06425)  located  in 
Wise  County,  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summer  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Due  to  soft  and  uneven  bottom,  the 
use  of  canopies  would  result  in  a 
diminution  of  ^fety  because  canopies 
would:  1 1 

(a)  Dislodge  roof  support; 

(b)  Tear  down  check  or  line  curtains; 

(c)  Decrease  the  operator's  visibility; 
end 

(d)  Create  discomfort  to  the  operator. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  9, 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  October  2. 199a 

Pallida  W.Sihrey, 

Director,  (^ce  of  Standards,  Regulations 

and  Variances. 

(FR  Doc.  90-23903  Filed  lO-ft-90;  845  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES     - 

Agency  Information  CoWecMon 
Actlvltiea  Under  0MB  flevlew 

agency:  National  Endowment  for  the 
Humanities. 

action:  Notice. ' 

SUMMARV:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  November  9, 1990. 

ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue.  NW.,  room  310,  Washington  DC 
20506.  (202-786-0494),  and  Mr.  Daniel 
Chenok,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3201, 
Washington,  DC  20503.  (202-395-7316). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Daisey,  Assistant  Director. 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW..  room  310.  Washington. 
DC  20506,  (202-786-0494),  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 

SUPPLEMENTARY  INFORMATMN:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
used  by  NEH  and  contains  the  following 
information:  (1)  The  tide  of  the  form:  (2) 
the  agency  form  number,  if  applicable; 

(3)  how  often  the  form  must  be  filled  out; 

(4)  who  will  be  required  or  asked  to 
report;  (5)  what  form  will  be  used  for  (6) 
an  estimate  of  the  number  of  responses; 
(7)  an  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form.  None 
of  these  entries  are  subject  to  44  U.S.C. 
3504(h). 

Category:  Extendoo 

Title:  Information  Survey  Form  and 
Instructions  for  Panelists  and 
Reviewers. 

Form  Number:  3136-0123. 

Frequency  of  Collection:  Ad  Hoc. 

Respondents:  Individuals:  academic 
scholars,  writers,  teachers,  and  other 
experts  in  the  humanities. 

Use:  Peer  review  process  and 
application  evaluation. 

Estimated  Number  of  Respondents: 
800. 

Frequency  of  Response:  Once. 


Estimated  Hours  for  Respondents  to 
Provide  Information:  0JS5  per 
respondent 

Estimated  Total  Annual  Reporting 
and  Recording  Burden:  20a 

TlioiDas  8.  KiogstoD. 

Assistant  Chairman  for  Operation. 

(FR  Doc  90-23888  Filed  10-9-80;  8:45  am] 
MUMa  COM  7SSMV4I 


Meetings;  Opora-Mualcal  Thaolar 
Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera- 
Musical  Theater  Panel  (New  American 
Works  Pre-screening  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  October  23-25, 1990  bom  9  a.m.- 
5:30  p.m.  in  room  716  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
August  7, 1990,  as  amended  these 
sessions  will  be  closed  to  the  public    / 
pursuant  to  subsections  (c)(4).  (6)  and 
(9)(B)  of  section  552b  of  titie  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fitim  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  2050a  or  call  (202)  682-5433. 

Dated:  September  24, 1990. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

(FR  Doc.  90-23791  Filed  10-9-90;  8^45  am) 
BNJJNO  coos  7SS7.«1-II 


NATIONAL  SCIENCE  FOUNDATION 

Permit  laaued  Under  ttie  Antarctic 
Conaervation  Act  of  197t 

AOENCV:  National  Science  Foundation. 

ACTION:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  gS-541. 


r.  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 


Fodetd  Ragjeter  /  Vd.  56.  No.  196  /  Wednesday.  October  10.  1990  /  Notices 


Antarctic  Conservation  Act  of  197&  This 
is  the  required  notice. 

FOR  nmTNBI  MPONMATNM  contact: 

Qiartes  E.  Myers.  Permit  Office, 

Division  of  Polar  Programs,  National 

Science  Foundation.  Washington.  DC 

2055a 

SU^nsMBrrARY  rpormation.  On  June 

90   IQOn   Itio  Matinnol  <B/>ianr>a 


That  the  prooeedinf  it  ditmiMed." 

In  view  of  the  foregoing  Licensing 
Board  Order  and  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amerded.  and  the 
regulations  in  10  CFR  parts  2  and  50.  it  is 
hereby  ordered  that 

Conshiiction  Permit  No.  CPEP-1, 
dated  February  10, 1989.  and  amended 

nil  Iimo  9n   iOfiO   So  ra^mVaA 


Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 

.■in  09    this  monna  that  nnarotinn  nt  tka 


Fadswl  Rsgister  /  Vol  55.  Na  196  /  Wednesday.  October  1ft  1990  /  Notices fMM 


determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  tis  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  detemination 
unless  it  receives  a  request  lot  a 
hearing. 
Written  comments  may  be  submitted 


results  of  the  proceeding.  The  petition 
should  qwdfically  explain  the  reasons 
why  intervention  should  be  perndttad 
widi  particular  reference  to  the 
following  factors:  (1)  The  natnre  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 


If  a  heating  is  reqaested.  the 
Coomiaeian  wiU  make  a  fbuJ 
determinatioa  on  die  iesoe  of  no 
significant  haxards  consldefation.  The 
final  deteiminatiao  will  serve  to  decide 
when  the  hearing  it  held. 

If  the  final  detomination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  flie 


Ragbter  /  Vd.  SS.  No.  196  /  Wedneaday.  October  10.  1990  /  Notices 


Fedaral  Ragbter  /  Vol  B5.  Na  196  /  Wednesday.  October  lOi  1990  /  Noticet  IMM 


Antarctic  Conservation  Act  of  11I7&  This 

is  the  required  notice. 

rem  nMTTNBi  aromuTioii  contact: 

Charies  B.  Myers.  Permit  Office. 

Division  of  Polar  Programs,  National 

Science  Foundation.  Washington.  OC 

2055a 


riMV  WWMUMT10II.  On  June 
29, 1990,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Re^ster  of  permit  applications 
received.  A  permit  was  issued  to  Gerald 
L  Kooyman  on  October  2, 199a 

aMiiMB.My«n. 

Perma  Office.  Diwiaian  of  Pohr  Programs. 
(PR  Do&  lO-Xaeil  Ffled  10-«-SO;  8:45  am] 


NUCLEAR  REGULATORY 


[Docket  Mou 


.  CKF-1,  Ueanae 


MblSO  104, 
llaCKP-21 


AlCnemleal 


leotope  EnrtctMnent,  Inci^ 
vonsuuciion  feiiwie 


By  Order  dated  August  1&  1999.  All 
Chemical  Isotope  Enrichment,  Ina  (the 
licensee)  was  ordered  to  show  cause 
why  the  above  referenced  Ucenses 
should  not  be  revoked  (54  FR  35544- 
35546.  August  28. 1989).  The  licensee  had 
been  ordered  to  abam  cause  why  its 
Constroction  I^nnit  Na  CPEP-1, 
allowing  modification  on  an  existing 
U.S.  D^artment  of  Energy  (DOE) 
facility  at  Oak  Ridge,  Tennessee,  for 
operation  as  a  stable  isotope  enhdment 
production  plant  and  CcMUlruction 
Permit  Na  CFEP-2,  allowing 
construction  of  an  additional  facility  at 
Oliver  Swings.  Tennessee,  using  DOE 
furnished  equipment  for  the  same 
production  purpose,  should  not  be 
revoked. 

Pursuant  to  10  CFR  2.202.  the  licensee 
filed  its  Response  to  the  Order 
Modifying  Licenses  and  Order  To  Show 
Cause  Why  Licenses  Should  Not  Be 
Revoked  and  a  Request  for  Hearing 
(docketed  on  September  13. 1989). 

On  May  18. 198a  the  NRC  staff  filed  a 
motion  for  summary  disposition  and 
dismissal  of  the  proceeding.  The 
licensee  did  not  file  a  response  to  this 
motion. 

By  Memorandum  and  Order  (Ruling 
on  NRC  Staff  Motion  for  Summary 
Dispoeition  and  Dismissal  of 
Proceeding),  dated  July  24. 1900.  the 
Atomic  Safiety  and  Licensing  Board 
ruled  as  foUows: 

That  Staff's  Uatioa  for  tuamwry 
disposition  is  granted. 

That  anofder  revoking  Constmctioa 
Penaits  CnP-1  and  CFir-2  skaH  be 
suBtained.  and 


That  the  proceeding  is  dismissed." 

in  view  of  the  foregoing  Licensing 
Board  Order  and  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amerded.  and  the 
regulations  in  10  CFR  parts  2  and  50,  it  is 
hereby  ordered  that: 

Construction  Permit  No.  CPEP-1. 
dated  February  10, 1989,  and  amended 
on  June  2a  198a  is  revoked. 

Construction  Permit  No.  CPEP^ 
dated  February  la  1989,  is  revoked. 

For  the  Nuclear  Regulatory  Commission.2 
Dated  at  Rockvilie.  Maryland,  this  Ist  day 

ofOctoberl98a 

Robert  If.  I 


I  Diractor, 

Office  of  Nuclear  Material  Safety  and 
Safeguards. 

(FR  Doc  90-23878  Filed  lO-D-SO;  8:45  am] 

ICOOC7M0-«VH 


(DocfcetllaSO-112] 

Sacramanlo  Munidpai  UtiUty  District, 
Conaidsration  of  Issuano*  of 
AmandoMitt  to  l^ciily  Oponrting 
Ucanaa  and  Propoaad  no  Signiflcant 
Haaids  Consideration  Detorminatioa 
and  Opportunity  for  liearing 

The  U.S.  Nuclear  Regulatory 
ConunissioR  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
54  issued  to  Sacramento  Municipal 
Utility  District  (the  licensee)  (the 
District),  for  operation  of  the  Randio 
Seco  Nuclear  Generating  Staticui  located 
in  Sacramento  County,  California.  The 
request  for  amendment  was  submitted 
by  letter  dated  April  2a  1990. 

A  notice  of  the  licensee's  proposed 
amendment  was  previously  published  in 
the  Federal  Register  on  September  5. 
1990  (55  FR  36349);  however,  this  notice 
contained  inadvertent  errors.  This 
notice  corrects  the  September  5, 1990 
notice  in  its  entirety. 

The  licensee  has  decided  to 
permanently  cease  operations  at  the 
Rancho  Seco  Nuclear  Generating 
Station.  The  Rancho  Seco  Reactor  has 
been  defueled  and  the  reactor  fuel  is 
currently  stored  in  the  on-site  spent  fuel 
pool.  The  proposed  amendment  would 
modify  the  license  to  a  possess-but-not- 
operated  status  ("possession  only 
license").  This  proposed  amendment 
would  allow  the  licensee  to  possess 
special  nuclear  material  but  not  operate 
the  nuclear  reactor  by  removing  the 
authority  to  operate. 

Additionally,  the  licensee  submitted  a 
status  report  on  the  prelimiary  planning 
for  decommissioning  the  Rancho  Seco 
Nuclear  Generating  Station. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 


Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  an  analysis  that 
addressed  the  above  three  standards  in 
the  amendment  application. 

This  proposed  amendment  to  the 
Facility  Operating  License  prohibits 
operation  of  the  Rancho  Seco  Reactor  at 
any  power  level.  The  District  has  no 
intention  of  talcing  the  reactor  critical 
again.  Existing  analyses  address 
potential  accident  scenarios  from  a 
reactor  shutdown  condition  through 
power  operation.  Maintaining  the  fuel 
subcritical  results  in  an  increase  in 
margins  of  safety  from  an  accident 
analysis  standpoint.  No  new  accidents 
or  failure  modes  are  created  by 
maintaining  the  reactor  in  the  defueled 
mode. 

The  District  has  reviewed  this 
proposed  amendment  against  each  of 
the  criteria  of  10  CFR  50.92  and 
concludes  that  this  amendment  would 
not: 

(1)  Involve  a  Bignificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  since  it  imposes 
additional  operation  restrictions  while  not 
modifying  the  present  plant  protection 
systems  and  controls  necessary  to  preserve 
and  protect  the  integrity  of  the  spent  fuel  and 
spent  fuel  pool:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  since  it  does 
not  modify  the  facility  or  permit  activi'ies  of 
a  different  kind  than  those  that  are  presently 
allowed:  or  (3)  involve  a  significant  reduction 
in  a  margin  of  safety  since  it  allows  no  new 
activities,  and  adds  additional  conservative 
restrictions  on  plant  operations. 

Therefore,  the  DisUict  concludes  that 
proposed  amendment  *  *  *  involves  no 
significant  hazards  consideration. 

The  Commission  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  Ucensee's  analysis.  Therefore, 
the  Commission  proposes  to  determine 
that  the  proposed  amendment  involves 
no  stgniHcant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 


determination.  Any  comments  received 
within  30  days  afker  the  date  of 
publication  of  tis  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  detemination 
unless  it  receives  a  request  tot  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Ihiblications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  CommiMion,  Washington, 
DC  20555.  and  shotpld  cite  the 
publication  date  aad  page  number  of 
this  Federal  Relator  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  nullips  Building.  7920 
Norfolk  Avenue,  Bethesda.  Maryland, 
bx)m  7:30  ajn.  to  4:15  pjn.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  PubHc  Document 
Room,  the  Gelmao  Building  2120  L 
Street,  NW..  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  November  8, 199a  the  Ucensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  insofar  as 
such  interest  may  be  affected  by  the 
corrections  made  by  this  notice,  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  Cor  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  i 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC 
20555  and  at  the  local  public  doomient 
room  located  at  the  Martin  Luther  King 
Regional  Library.  7340  24th  Street 
Bypass.  Sacramenta  California  95882.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  bearing  (w 
an  appropriate  order. 

As  required  by  10  CFR  2714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  cS 
the  petitioner  in  tbe  proceeding,  and 
how  that  inteiest  may  be  affected  hjf  die 


results  of  tbe  proceeding.  Tbe  petition 
should  qwdfically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particolar  reference  to  the 
following  bctors:  (1)  Tbs  natnis  of  tbe 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fhtancial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  asi>ect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  die 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedided  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  tbe 
petitioner  intends  to  rely  to  establish 
those  facts  ot  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entifle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  thess 
reqtdrements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  me 
hearing,  inchiding  the  opportunity  to 
present  evidence  and  cross-axamine 
witnesses. 


Ha  hearing  is  rsqaaitsd.  die 
Cooonissioa  wiU  naka  a  ffasal 
determinatioa  on  die  iasos  of  no 
significant  haxards  consideration.  The 
final  determinatiao  will  serve  to  dedde 
when  the  hearing  is  held. 

If  tbe  final  determination  is  thst  tbe 
amendment  request  involves  no 
significant  haxards  considerstion,  the 
Commission  msy  issue  the  smendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  diet  the 
amendment  reqtiest  involves  a 
significant  hazards  consideration,  any 
hearing  held  woidd  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  die 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  wiU  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  Infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.8. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Stieet  NW,  Washington  IX:.  l^ 
the  above  date.  VVhere  petitions  are 
filed  during  the  last  ten  (10)  days  of  tbe 
notice  period,  it  is  requested  that  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1  (800)  325-8000  (in 
Missouri  1  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  me  following  message  addressed  to 
Seymour  R  Weiss:  petitioner's  nsme 
and  telephone  number  date  petition 
was  mailed;  plant  name:  and  pnbUcation 
date  umI  page  number  of  dds  Fadsral 
Re^stsr  notice.  A  copy  of  die  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  US.  Nuclear 
Regulatory  Commisrion,  Wsshington, 
DC  20665.  and  to  Jan  Schorl,  Sacramento 
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Municipal  Utility  District  6201  S  Street 
P.O.  Box  15870,  Sacramento,  California 
95813.  atiomey  for  the  licensee. 

Nontimely  filings  of  petitioiu  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determinatinn  hv  thi> 


Comments  received  also  may  be 

inspected  during  the  above  hours  in 

Room  10670. 

MM  FUfrrHcii  tNTOiiMAnoN  contact: 

Betty  Sheriff.  Records  Office  (202)  268- 

515& 

SUPPiCMCNTAIIV  mFORMATIOIl:  The 


enhanced  by  the  Postal  Service's  need 
to  control  access  to  logon  ID 
assignments  for  computer  security 
reasons. 

A  new  system  report,  as  required  by 
subsection  (r)  of  the  Privacy  Act  (5 
U.S.C.  552a)  is  being  submitted  pursuant 


Fadawl  Ragbler  /  Vol.  88.  No.  19B  /  Wednesday.  October  iq  neo  /  Wotfcet 


access,  and  tbe  level  of  access  granted; 
user  screening  and/or  security 
clearances;  verification  of  status  of 
contractor  employee;  and  approvals  by 
ADP  security  penonneL 


mk  jiu  «r  A. 


..lu 
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Individuals  wishing  to  know  sidiether 
information  about  them  is  maintained  in 
this  system  of  recOTds  riiodd  address 
inquiries  to  the  head  of  die  facility  that 
manages  the  ADP  system  to  fddch  they 
have  been  given  access.  Inquiries  should 

nnnfflin  fiill  noma   &n#^al  CA<.iivitu 


202eiHKnq  orddhrersd  toRooa  10670 
at  the  above  address  between  8:15  sja. 
and  4:45  p jb.  Comaents  received  also 
may  be  inspected  dtirfng  the  above 
hours  bi  Room  10070. 


Midi  CONTACTS 
Betty  Sheriff;  Records  OCBgs  (202) 
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Municipal  Utility  District  6201 S  Street. 
P.O.  Box  15870,  Sacramento.  California 
95813,  attorney  for  the  licensee. 

Nontimely  Hlings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  28, 1990,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the 
Martin  Luther  King  Regional  Library, 
7340  24th  Street  Bypass,  Sacramento, 
California  95882. 

Dated  at  Roclcville,  Maryland,  tliis  2nd  day 
of  October  1990. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  ILWaiaa, 
Director,  Non-Power  Reactor, 
Decommissioning  and  Environmental  Project 
Directorate,  Division  of  Reactor  Projects— HI, 
TV,  V  and  Special  Projects,  Off  ice  of  Nuclear 
Reactor  Regulations. 
[FR  Doc  90-23877  Filed  10-9-90;  8:45  am] 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Syttams  of 


I  Postal  Service. 
ACTMM:  Notice  of  new  system  of 
records. 


r.  The  purpose  of  this  document 
is  to  publish  notice  of  a  new  system  of 
records.  USPS  150.03a  Records  and 
Information  Management  Records — 
Computer  Logon  10  Records.  This 
system  is  a  collection  of  information 
linking  a  user  of  a  Postal  Service 
computer  to  an  assigned  computer  logon 
ID  for  the  purpose  of  controlling  access 
to  computer  data  and/or  files. 
OATIS:  This  proposal  will  become 
effective  without  further  notice  80  days 
from  the  date  of  this  publication 
(December  la  1990)  unless  comments 
are  received  on  or  before  that  date 
w^cb  result  in  a  contrary 
determination. 

• 

MNMiaacs:  Comments  may  be  mailed 
to  die  Records  OfBcer,  U.S.  Postal 
Service,  475  L'Enfant  Plaza  SW. 
Washington.  DC  202eo-50ia  or 
delivered  to  room  10670  at  the  above 
address  between  8:15  a.m.  and  4:45  pan. 


Comments  received  also  may  be 

inspected  during  the  above  hours  in 

Room  10670. 

MM  nmTHCR  INRMMATION  CONTACT: 

Betty  Sheriff,  Records  Office  (202)  268- 

515& 

SUPPLEMENTARY  INFORMATION:  The 
Postal  Service  is  proposing  to  establish 
a  new  system  of  records,  USPS  150.030, 
Records  and  Information  Management 
Records — Computer  Logon  ID  Records, 
pursuant  to  the  Privacy  Act.  The  system 
will  contain  identifying  information 
about  persons  (users)  who  have  been 
authorized  access  to  USPS  computer 
systems,  the  computer  logon  ID  assigned 
to  those  persons,  and  the  level  of  access 
granted  to  them.  The  computer  logon  ID 
is  a  code  that  identifies  an  individual  as 
an  authorized  user,  programmer,  or 
operator  to  a  computer  system  for  use  in 
conducting  Postal  Service  business.  To 
obtain  access  to  a  computer  system,  a 
user  completes  a  Request  for  Computer 
Logon  ID.,  After  all  necessary  approvals 
are  obtained,  the  request  is  submitted  to 
a  facility  Computer  Systems  Security 
Officer  (CSSO)  for  processing.  The 
CSSO  enters  the  information  provided 
into  a  new  system  of  records  (database) 
and  uses  the  supplied  information  in 
formulating  the  user's  computer  access 
requirements  and  assignments.  The 
CSiSO  is  required  to  maintain  the  source 
document  in  a  secured  area  that 
restricts  access  by  others.  The  CSSO 
uses  access  assignments  to  protect 
against  unauthorized  access  to  Postal 
Service  computer  data  and  resources. 
The  CSSO  is  charged  with  the 
responsibihty  of  maintaining  the 
currency  of  information  and  the  security 
of  the  database(s),  which  is  protected  by 
an  authorized  access  code  accessible 
and  alterable  only  by  the  CSSO.  Read 
access  may  also  be  given  to  authorized 
Inspection  Service  personnel  for 
auditing  purposes.  Further,  the  Social 
Security  Number  of  the  computer  user 
will  be  compared  with  records  within 
the  system  to  establish  positive 
identification  when  resolving  access 
problems  by  phone. 

The  Postal  Service  does  not  expect 
use  of  this  system  to  have  any  effect  on 
individual  privacy  rights.  Personal 
information  collected  within  the  system 
is  generally  limited  to  the  name,  address 
and  Social  Security  Number  of  the 
individual  who  is  granted  computer 
access  privileges.  Other  information 
maintained  about  the  individual  relates 
to  his  or  her  official  duty  status  and 
level  of  access  permitted.  Nevertheless, 
the  information  will  be  maintained  as  a 
Privacy  Act  system  of  records. 
Protection  of  the  privacy  interests  of 
persons  covered  by  the  system  will  be 


enhanced  by  the  Postal  Service's  need 
to  control  access  to  logon  ID 
assignments  for  computer  security 
reasons. 

A  new  system  report,  as  required  by 
subsection  (r)  of  the  Privacy  Act  (5 
U.S.C.  552a)  is  being  submitted  pursuant 
to  paragraph  4b  of  Appendix  I  to  0MB 
Circular  No.  A-130,  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals,"  dated  December  12, 
1985. 

The  Postal  Service  has  established 
and  applied  to  most  of  its  systems  of 
records  general  routine  use  statements 
representing  potential  uses  of 
information  in  the  conduct  of  official 
business.  These  routine  uses,  referenced 
in  the  proposed  system  notice,  appear  in 
the  Postal  Service's  last  published 
compilation  of  its  records  systems  at  54 
FR  43654  dated  October  26, 1989. 

It  is  proposed  that  the  following  new 
system  of  records  be  adopted: 

USPS  150.030 

SYSTEM  NAMC 

Records  and  Information  Management 
Records — Computer  Logon  ID  Records, 
150.030. 

SYSTEM  LOCATION: 

Computer  logon  ID  records  are 
maintained  at  all  postal  facilities  and 
certain  contractor  sites  that  access 
USPS  computers.  However,  primary 
postal  ADP  sites  are  the  Postal  Data 
Centers,  the  National  Information 
Systems  Support  Center  in  Raleigh,  NC, 
the  Address  Information  Center  in 
Memphis,  TN,  the  National  Test 
Administration  Center  in  Alexandria, 
VA,  and  the  Materiel  Distribution 
Centers  in  Topeka,  KS  and  Somerville, 
N).  In  addition,  these  records  are  part  of 
a  database  of  an  internal  computer 
security  package  that  uses  them  in 
conjunction  with  rules  to  control  access. 

CATBOOIHES  OP  MNMViOUALS  COVERED  BY  THE 
SYSTEM: 

Users  of  USPS  computer  systems  who 
sign  on  with  a  computer  logon  ID.  These 
are  primarily  USPS  employees 
(including  temporary  and  casual)  and 
contractor  employees,  but  may  include 
nonpostal  persons. 

CATEOORIES  OP  RECORDS  M  THE  SYSTEM: 

Requests  for  computer  access  and  for 
computer  logon  ID  and  other  access 
control  records.  These  records  contain 
identifying  user  information  such  as 
name.  Social  Security  Number,  job  title, 
BA  Code,  work  telephone  number  and 
address:  employing  facility  finance 
number  the  name  of  the  data  or 
application  systems  the  user  may 


access,  and  the  level  of  access  granted; 
user  screening  and/or  sacority 
clearances;  verification  of  status  <A 
contractor  employee;  and  approvals  by 
ADP  security  penonneL 


39  U.S.C  401;  Pub.  L 100-235. 
Computer  Security  Act  of  1987. 


To  assign  computer  logon  IDs  by 
which  access  to  data  and/or  files  on 
computer  systems  is  limited  to 
authorized  persons  throu^  the  use  of 
computer  security  access  control 
products.  Used  by  computer  security 
officers  in  determining  various  schemes 
and  control  of  user  computer  logon  IDs; 
as  a  positive  user  identifier  in  resloving 
access  problems  by  phone;  and  by 
Postal  Inspectors  and  authorized 
personnel  in  auditing  compliance  with 
access  rules. 


ROUTINE  USES  OP  I 

ICATSaORMSOP 

lOP SUCH  uses. 
General  routine  use  statements  A,  B, 
C.  D.  a  F.  G.  H.  I.  K.  L.  and  M  listed  in 
the  Ptefatory  Statement  at  the  beginning 
of  the  Postal  Service's  published  system 
notices  apply  to  this  system. 

POUCISS  AND  PRACtlCaS  POR  STORNM, 
RBTRKVNM,  ACCESSMO,  RBTANSNO,  AND 
DISPOSINQOPI 


Paper  records  ttiat  include  preprinted 
forms  and  lists.  Summary  information 
from  psfter  records  is  stored  on 
magnetic  disks  or  tapes  in  ADP 
equipment 


Name,  logon  10.  and  Social  Security 
Number  of  individual  who  has  been 
assigned  a  computer  logon  ID. 

Hardcopy  records  are  maintahied 
within  lockable  filing  cabinets  under  the 
general  scrutiny  of  designated  postal 
personnel  (such  as  CSSOs)  responsible 
for  security  of  die  ADP  system  to  whidi 
they  pertain.  Access  to  automated 
records  is  restricted  by  authorized 
access  code  (password). 


Retained  for  one  year  after  computer 
access  privileges  are  cancelled  and  then 
destroyed  by  shredding  (paper  records) 
or  deletion  (automated  records). 

Assistant  Postmaster  General 
Information  Resource  Management 
Department  Headquarters.  475  L  Enfant 
Maza  SW..  Washington  DC  20280-420a 


Individuals  wishing  to  know  wdiether 
information  about  them  is  maintained  in 
diis  system  of  records  dionJd  address 
inquiries  to  the  head  of  the  fadUty  that 
manages  the  ADP  system  to  vdiidi  they 
have  been  given  access.  Inquiries  should 
contain  full  name.  Social  Security 
Ntmiber.  and  logon  ID.  Headquarters 
employees  should  solmiit  requests  to: 
Assistant  Computer  Systems  Security 
Officer,  Office  of  Information  Services 
Information  Resource  Management 
Department  Headquarters.  475  L  Enfant 
Plaza  SW..  Washington  DC  20280-155a 


Requests  for  access  should  be  made  in 
accordance  with  the  Notification 
Procedure  above  and  the  USTO  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
fordi  at  39  CFR  266.6. 


See  Notification  and  Record  Access 
Procedures  above. 


RECORD  SOURCE  CAT 

Information  is  furnished  by  record 
subjects  requesting  sccess  to  ccMopnter 
files  or  data  and  a  computer  logon  ID. 
and  by  postal  personnel  charged  with 
ADP  security  responsibilities. 
otSBwy  F.  Mbm. 

Assistant  General  Counsel  Legislative 
Division. 

(FR  Oo&  90-23799  Filed  10-»40;  8:45  am] 
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Prtvaey  Ad  of  1974;  System  of 
Recofde 

AOBICV:  Postal  Service. 
ACTMM:  Notice  of  new  system  of 
records. 

tUMMARV:  The  purpose  of  diis  document 
is  to  publish  notice  of  a  new  system  of 
records,  USPS  0.40.040,  Customed 
Programs— Customer  Holiday  Address 
List  File.  This  system  is  a  collection  of 
names  and  adcfresses  of  customers  who 
have  submitted  their  holiday  mailing 
lists  for  conversion  to  pre-barcoded 
mailing  labels  as  part  of  a  limited  test 
DATIS:  This  proposal  will  become 
effective  without  further  notice  30  days 
from  the  date  of  this  publication 
(November  9, 1900)  unless  comments  are 
received  on  or  before  that  date  which 
result  in  a  contrary  determination,  or 
unless  a  waiver  request  of  the  OOhday 
p«iod  is  denied  by  the  Office  of 
Management  and  Budget 
ADDimwi.  Comments  may  be  mailed 
to  the  Records  Officer  RM  lG67a  USPS. 
475  L'Enfant  Plaza  SW^  Washington.  DC 


ZOZeiHMnO;  or  ddhrersd  to  Rooa  10670 
at  the  above  addrass  bstwaan  8:15  sa. 
and  4:45  p  jr.  CooMBents  racelvad  also 
may  be  inspected  during  the  above 
hours  in  Room  10670. 


POR  PURTNn  MKMMATIOM  COHTACR 

Betty  Sheriff.  Recctfds  OCBca  (202)  268- 
5158. 

Holidays,  particularly  Ghiistnas.  are 
peak  household  rosil  vohnne  periods  for 
the  Postal  Service.  The  vohune  di  mail 
with  handwrritten  addresses  snd  colored 
envelopes  increases  significandy  dnrfaig 
these  periods.  Because  this  mail  will  not 
"read"  on  our  automated  equipment  the 
non-OCR  readable  mail  will  increase 
mechanized  and  manual  processing  at 
our  busiest  times.  The  proposed  system 
is  developed  in  connection  with  s  test 
program  under  which  the  Postal  Service 
will  assist  customers  in  the  preparation 
of  their  holiday  mail  for  acceptance  by 
our  automated  equipment 

Customers  will  submit  U^ir  mailing 
Usts  to  the  Postal  Service  for  conversion 
to  pre-barcoded  mailing  lables 
formatted  using  Postal  Service-approved 
addressing  standards.  The  Postal 
Service  wrill  matdi  the  customer's 
address  list  against  its  sddress 
database,  use  the  address  standards, 
and  convert  the  addresses  to  {»«- 
barcoded  mailing  labels.  The  list  will  be 
returned  to  the  customer  with  the  labels 
and  instructions  to  deposit 
correspondence  during  a  particular  time 
period.  Deposit  during  the  designated 
period  wnll  help  the  Postal  Service 
handle  the  increased  volume,  and  the 
pre-barcoded  labels  will  permit 
automated  processing  rather  than 
mechanized  or  manual  distribution  of 
the  mailpieces.  The  expected  results  are 
more  efficient  use  of  resources,  better 
productivity,  and  improved  holiday 
service. 

To  enstve  use  of  deliverable 
addresses,  the  Postal  Service  will 
generate  labels  only  where  a  valid 
address  match  has  been  found  and  will 
notify  the  customer  of  those  addresses 
which  cannot  be  matched  to  the 
Address  Management  System  database 
for  ZIP-t-4  assignment  Correction  action 
is  expressly  lindted  to  that  notification 
and  die  Postal  Service  will  not 
otherwise  correct  supplement  or  verify 
name  or  address  infrnmation  on  the  list 

The  original  list  submitted  by  the 
customer  will  not  be  copied  and  will  be 
returned  to  the  customer  after 
conversion.  One  copy  of  the  converted 
list  will  be  maintained  on  magnetic 
media  to  be  stored  "off-line"  under 
secured  conditions  and  used  only  by 
authorized  postal  personnel  for  updating 


41284 
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and  further  processing  at  the  customer's 
request  Lists  may  be  updated  annually 
using  information  supplied  by  the 
customer  the  Postal  Service  will  not 
compile  or  supplement  a  customer's 
mailing  list.  Controls  have  been 
established  to  track  internal  handling  of 
the  lists.  Other  than  the  converted  list, 
the  only  information  kept  about  the 

nrHpnno  niatnmer  urill  h»  nama  anA 


2.  To  improve  service  and  reduce 
operating  costs  through  increased  use  of 
automation  in  peak  volume  periods;  and 

3.  To  provide  management  with 
statistical  data  to  resolve  operations 
problems  created  by  peak  volume 
periods. 

Rourme  uses  of  records  haintaineo  ni 

THE  SYSTEM,  INCLUOmQ  CATEOORIES  OP 


converted  to  mailing  labels.  Name, 
address,  and  address  list  of  ordering 
customer  will  be  automated  during 
conversion  and  then  stored  off-line  on 
magnetic  media. 

retrievabiuty: 

USPS-assigned  account  number  and 
customer  name. 
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conversion  of  Uieir  holiday  address  lists 
to  mailing  labels. 
Stanely  F.  Mket. 

Assistant  General  Counsel  Legislative 
Division. 

[FR  Doc.  90-23800  Tied  10-9-90;  8:45  am) 
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1.  Self-Ragulatory  Organization's 
Statement  of  die  Teims  of  Substance  of 
the  Proposed  Rule  Change 

The  BSE  proposes  to  amend  its  rules 
to  allow  the  Exchange  to  trade,  both  on 
a  listed  as  well  as  an  Unlisted  Trading 
Privileges  ("UTP")  basis,  index  warrants 
based  on  the  Financial  Times-Stock 
Exchanite  100  Index  ("FT-SE 100"  or 


issuer  shall  have  assets  in  excess  of 
$100,000,000  and  otherwise  substantially 
exceed  the  financial  listing  criteria  of 
the  BSE;  (2)  the  term  of  the  warrants 
shall  be  for  a  period  ranging  from  one  to 
Rve  years  fit)m  the  date  of  issuance;  and 
(3)  the  minimum  public  distribution  of 
such  issues  shall  be  1,000,000  warrants 
together  with  a  minimum  of  400  public 

hnlHpm   and  ■hall  kavo  an  aooraoala 


41284 


Fedaral  Hegirter  /  Vol.  55.  No.  196  /  Wednesday,  October  10.  1990  /  Notices 


Federal  Regbter  /  Vol.  55.  No.  196  /  Wednesday;  October  10,  1990  /  Notices 


and  further  processing  at  the  customer's 
request.  Lists  may  be  updated  annually 
using  information  supplied  by  the 
customer  the  Postal  Service  will  not 
compile  or  supplement  a  customer's 
mailing  list.  Controls  have  been 
established  to  track  internal  handling  of 
the  lists.  Other  than  the  converted  list, 
the  only  information  kept  about  the 
ordering  customer  will  be  name  and 
address.  The  system  is  not  maintained 
in  a  manner  that  permits  retrieval  of 
information  about  individuals  on  the 
customer  lists.  Under  these  conditions, 
the  Postal  Service  does  not  expect  use  of 
this  system  to  have  any  effect  on 
individual  privacy  rights. 

Pursuant  to  5  U.S.C.  552a(e)(ll), 
interested  persons  are  invited  to  submit 
written  data,  views  or  arguments  on  this 
proposal.  A  report  of  the  proposed 
system  has  been  sent  to  Congress  and  to 
the  Office  of  Management  and  Budget 
for  their  evaluation.  Because  the  Postal 
Service  plans  to  collect  data  within 
040.040  for  customers'  1990  Christmas 
mailings,  a  waiver  of  the  60-day 
advance  period,  pursuant  to  0MB 
Circular  A-130,  has  been  requested.  If 
the  waiver  is  granted,  and  unless 
comments  suggest  the  need  for 
revisions,  it  is  expected  that  the  system 
of  records  will  become  effective  as 
proposed  below  upon  expiration  of  the 
30-day  comment  period. 

USPS  040040 

•VSTEMNAMC 

Customer  Programs — Customer 
Holiday  Address  List  File,  040.040. 

•varm  locatiom: 

Maintained  temporarily  at  the 
National  Address  Information  Center  in 
Memphis,  TN  for  data  entry  and  label 
creation;  stored  "off  line"  on  magnetic 
media  at  post  ofTices  participating  in 
prugram. 

CATCOOIWS  or  MDIVIOUAU  COVCMO  BY  TNI 


Customers  who  provide  holiday 
address  lists  to  be  converted  to  pre- 
barcoded  address  labels. 

CATtOOMCS  or  RCCONOS  M  TMi  SYSmt 

Name,  address,  phone  number,  and 
USPS-assigned  customer  niunber  of 
customer  ordering  address  labels; 
address  list  provided  by  the  customer 
for  conversion  to  address  labels. 

AimWMTV  FON  MMNTiNANCS  or  TNI 

SYSmi: 
39  U.S.C.  403,  404. 

nN»OM(s): 

1.  To  prepare  pre-barcoded  mailing 
tables  for  customers  from  their  holiday 
address  lists; 


2.  To  improve  service  and  reduce 
operating  costs  through  increased  use  of 
automation  in  peak  volume  periods;  and 

3.  To  provide  management  with 
statistical  data  to  resolve  operations 
problems  created  by  peak  volume 
periods. 

ROUTINI  UStS  OF  RICONDS  MAINTAINED  M 
TNI  SYSTtM.  INCUIOINO  CATEOONHS  OF 
USCNS  AND  TNI  FURPOSa  OF  aUCN  uses: 

1.  Records  from  this  system  may  be 
disclosed  to  the  Department  of  Justice  or 
to  other  counsel  representing  the  Postal 
Service,  or  may  be  disclosed  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Postal  Service  is  authorized  to  appear, 
when  (a)  the  Postal  Service;  or  (b)  any 
postal  employee  in  his  or  her  official 
capacity;  or  (c)  any  postal  employee  in 
his  or  her  individual  capacity  whom  the 
Department  of  Justice  has  agreed  to 
represent:  or  (d)  the  United  States  when 
it  is  determined  that  the  Postal  Service 
is  likely  to  be  affected  by  the  litigation, 
is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  such  records  are 
determined  by  the  Postal  Service  or  its 
counsel  to  be  arguably  relevant  to  the 
litigation,  provided,  however,  that  in 
each  case,  the  Postal  Service  determines 
that  disclosure  of  the  records  is  a  use  of 
the  information  that  is  compatible  with 
the  purpose  for  which  it  was  collected. 

This  routine  use  specifically 
contemplates  that  information  may  be 
released  in  response  to  relevant 
discovery  and  that  any  manner  of 
response  allowed  by  the  rules  of  the 
forum  may  be  employed. 

2.  Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  prompting  of  that  individual. 

3.  Records  or  information  from  this 
system  may  be  disclosed  to  an  expert, 
consultant,  or  other  person  who  is  under 
contract  to  the  Postal  Service  to  fulfill 
an  agency  function,  but  only  to  the 
extent  necessary  to  fulfill  that  function. 
This  may  include  disclosure  to  any 
person  with  whom  the  Postal  Service 
contracts  to  reproduce,  by  typing, 
photocopy  or  other  means,  any  record 
for  use  by  Postal  Service  ofHcials  in 
connection  with  their  official  duties  or  to 
any  person  who  performs  clerical  or 
stenographic  functions  relating  to  the 
official  business  of  the  Postal  Service. 

FOUCWS  ANO  FRACTICSS  FOR  STOMNO, 

mTiiwvio,  Accisswia,  wrrAiNwia,  and 
DMFosata  OF  McoNoa  ai  TNI  svami: 

anNuei: 

Paper  records  that  include  an  order 
form  and  address  list  submitted  by 
customer  will  be  kept  only  until  Ust  is 


converted  to  mailing  labels.  Name, 
address,  and  address  list  of  ordering 
customer  will  be  automated  during 
conversion  and  then  stored  off-line  on 
magnetic  media. 

REmuvAaiuTV: 

USPS-assigned  account  number  and 
customer  name. 

SAFCOUARDS: 

Access  to  these  records  is  limited  to 
those  persons  whose  official  duties 
require  such  access.  Access  to 
automated  records  is  restricted  by 
authorized  access  codes.  Contractors 
who  perform  data-entry  conversion  are 
forbidden  by  contract  to  use  information 
collected  by  the  system  for  any  purpose 
other  than  to  produce  mailing  labels  for 
the  Postal  Service.  Hard  copy  records 
are  maintained  within  lockable  filing 
cabinets. 

RETENTION  AND  DISPOSAL: 

Information  is  maintained  indefinitely 
as  long  as  the  customer  places  an  order 
at  least  once  annually.  Information  will 
be  destroyed  two  years  from  the  date 
the  customer  last  placed  an  order  if  no 
order  has  been  made  in  that  time  period. 
Destruction  will  be  by  electronic 
erasure. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

USPS  Headquarters,  Director,  Office 
of  Address  Information  Systems,  475 
L'Enfant  Plaza  SW.  Washington,  DC 
20260-5902. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility  at 
which  they  submitted  their  holiday 
address  list  order.  Inquiries  should 
contain  name,  address,  and  customer 
number,  if  known. 

RECORD  ACCESS  PROCEDURE: 

Requests  for  access  should  be  made  in 
accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  266.6. 

CONIISIINO  RICORO  FROCEDURI: 

See  Notification  and  Record  Acceu» 
Procedures  above. 

RCCORD  SOURCI  cATiooam: 

Information  is  furnished  by  record 
subjects  (customers)  requesting 


conversion  of  their  holiday  address  Usts 
to  mailing  labels. 
StaMly  F.  Mint. 

Aaatstant  Geaeral  Counsel  Legislative 
Division. 

(FR  Doa  90-23800  ¥ied  10-0-80;  8:4$  am] 
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PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meeting;  Subcommittee  on  Hospital 
Productivity  and  Coat-Effectiveneaa 

Notice  is  hereby  given  of  the  meetings 
of  the  Prospective  Payment  Assessment 
Commission  on  Tuesday  and 
Wednesday,  October  23-24, 1990,  at  The 
Madison  Hotel,  16th  &  M  Streets, 
Northwest  Washington,  DC 

The  Subcommittee  on  Hospital 
Productivity  and  Cost-Effectiveness  will 
meet  in  Executive  Chambers  1,  2  and  3 
at  9  a.m.  on  Tuesday,  October  23, 1990. 
The  Subcommittee  on  Diagnostic  and 
Therapeutic  Practices  will  convene  its 
meeting  at  9  a.m.  on  Tuesday,  October 
2.3, 1990  at  9  a.m.  in  the  Arlington  Room. 

The  Full  Commission  will  meet  on 
Wednesday.  October  24, 1990  at  9  a.m. 
in  Executive  Chambers  1, 2  and  3. 

All  meetings  are  open  to  the  public. 
Donald  A.  Young,  MD 
Executive  Director. 
(FR  Doc  90-23813  Filed  10-0-90;  8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION      I 

(Release  No.  34-20497:  International  Series 
Rulease  Na  161;  FHe  No.  8R-BSE-90-12] 

SeH-Regulatory  Organizationa;  Filing 
of  Propoeed  Rule  Change  by  the 
Beaton  Stock  Eaohange,  Inc^  Relating 
to  Uating  and  Trading  of  Index 
Warrants  Baaed  on  the  Hnanciai 
Times-Stock  Exchange  100  Index 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  September  4, 1990,  the 
Boston  Stock  Exchange  ("BSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  L  0  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  Hie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nde 
change  from  interested  persons. 


I.  Self-Regulatory  Orgaaixadon's 
Statement  of  die  Teims  of  Substance  of 
the  Proposed  Rule  Change 

The  BSE  proposes  to  amend  its  rules 
to  allow  the  Exchange  to  trade,  both  on 
a  listed  as  well  as  an  Unlisted  Trading 
Privileges  ("UTP")  basis,  index  warrants 
based  on  the  Financial  Times-Stock 
Exchange  100  Index  ( "FT-SE 100"  or 
"Index"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Ba^  for,  the  Proposed  Rule 
Change  j 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  BSE  is  submitting  the  proposed 
rule  change  in  order  to  allow  the 
Exchange  to  trade  index  warrants  based 
on  the  FT-SE  100  Index.  The  FT-SE  100 
Index  is  an  internationally  recognized, 
capitalization-weighted  stock  index 
based  on  the  prices  of  100  of  the  most 
highly  capitalized  and  actively  traded 
British  stocks  traded  on  the 
International  Stock  Exchange  of  the 
United  Kingdom  and  the  Republic  of 
Iieland  ("ISE").  The  Commission  has 
approved  the  listing  of  FT-SE  100  Index 
wanants  on  the  American  Stock 
Exchange  ("AMEX"),>  the  Pacific  Stock 
Exchange  ("PSE").«  and  the  New  York 
Stock  Exchange  ("NYSE").' 

Each  of  the  FT-SE  100  warrant  issues 
will  conform  to  the  BSE  listing 
guidelines  proposed  in  BSE  filing  SR- 
BSE-90-2.*  which  provide  diat:  (1)  The 


'  See  Securitiet  Exchange  Act  Release  No.  27789 
(March  S.  1900),  55  FR  9380  (older  approving  File 
No.  SR-AMEX-00-3). 

*  See  Securities  Exchange  Act  Release  No.  28106 
(June  12. 1990),  55  FR  24955  (order  approving  File 
No.  SR-PSE-00-lS). 

■  See  Securities  Exchange  Act  Release  No.  28399 
(AugtMt  X,  1990),  55  FR  37300  (order  approvii^  FUe 
Na  SR-NYSE-00-37). 

*  See  Securities  Exchange  Act  Release  No.  28288 
(July  Sa  1900).  55  FR  31920  (notice  of  filing  of 
proposed  Index  warrant  listing  guidelines). 


issuer  shall  have  assets  in  excess  of  . 
$100,000,000  and  otherwise  substantially 
exceed  the  financial  listing  criteria  of 
the  BSE;  (2)  die  term  of  Uie  warrants 
shall  be  for  a  period  ranging  from  one  to 
five  years  from  the  date  of  issuance;  and 
(3)  the  minimum  public  distribution  of 
such  issues  shall  be  1,000,000  warrants 
together  with  a  minimum  of  400  public 
holders,  and  shall  have  an  aggregate 
market  value  of  $4,000,000.  In  addition, 
warrants  which  have  been  approved  for ' 
trading  on  another  national  securities 
exchange  would  be  eligible  for  listing. 

FT-SE  100  Index  warrants  will  be 
direct  obligations  of  their  issuer  subject 
to  cash  settlement  during  their  term,  and 
either  exercisable  throughout  their  life 
[i.e.,  American-style)  or  exercisable  only 
on  their  expiration  date  [i.e.,  European- 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  related  index  has  declined 
below  a  pre-stated  cash  settiement 
value.  Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  related  index  has  increased 
above  the  pre-stated  cash  settiement 
value.  If  "out-of-the-money"  at  the  time 
of  expiration,  the  warrants  woidd  expire 
wortiiless. 

Trading  in  the  index  warrants  would 
be  subject  to  several  safeguards 
designed  to  ensure  investor  protection. 
In  filing  SR-BSE-90-2.  Uie  BSE  proposed 
amendments  to  adopt  options  suitability 
rules  which  will  apply  to 
recommendations  to  buy  or  sell  index 
warrants.  The  suitability  standard  will 
require  that  the  member  or  member 
organization  have  reasonable  grounds  to 
believe  that  the  recommended  index 
warrant  transaction  is  suitable  for  the 
customer  and  that  the  customer  is  able 
to  evaluate  and  bear  the  risk  of  the 
proposed  transaction.  For  warrants 
based  on  the  FT-SE  100  Index,  the  BSE 
also  recommends  that  these  warrants  be 
sold  only  to  options-approved  accounts. 
In  addition,  the  BSE  is  requiring  that  all 
index  warrant  transactions  in 
discretionary  accounts  be  approved  and 
initialled  by  a  Senior  Registered  Options 
Principal  ("SROF')  or  a  Registered 
Options  Principal  ("ROF')  on  die  day  it 
is  executed.  Due  to  the  fact  that  the  BSE 
is  not  the  Designated  Options  Examining 
Autiiority  ("DOEA")  for  any  of  iU 
member  firms,  BSE  membes  with  public 
customers  trading  in  FT-SE  100 
warrants  will  be  required  to  have  a 
SROP  and  ROP  designated  and  qualified 
in  accordance  with  £he  rules  of  the  self- 
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regulatoty  organization  ("SRO")  that  is 
die  DOBA  for  the  BSE  member. 
Accordingly.  BSE  members  with  public 
customers  must  have  a  DOBA  in  order 
to  trade  index  warrants  on  behalf  of 
their  customers.  This  will  ensure  diat 
BSE  members  with  public  customers 
trading  index  warrants  will  have  an 
options  compliance  infrastructure  in 


as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  commission 
wilh 

(a)  By  order  approve  the  proposed 
rule  channe.  or 


("Commission*^  the  proposed  rule 
change  as  described  in  Items  L  D.  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
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the  agreement  between  the  members  of 
the  Intennarket  Surveillance  Group,  and 
has  entered  hito  bilateral  information- 
sharing  agreements  for  regulatory 
purposes  with  other  domestic  and 
foreign  exchanges,  associations  and 
regulators.  The  E}«:hange  intends  for  the 
proposed  rule  to  ftet  fordi  this  policy  of 


Commission  believes  the  CBOE  already 
has  the  authority  to  enter  into  sudi 
agreements,  the  proposed  rule  change 
will  clarify  the  &ichange's  authority  to 
coordinate  with  domestic  and  foreign 
SROs  hi  developing  a  surveillance 
system  appropriate  to  today's 
increasingly  linked  and  globalized 


communications  relating  to  the  prc^Msed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commisison's  Public  Reference  Section, 
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regulatoiy  organization  ("SRCT)  that  is 
the  DOBA  for  the  BSE  member. 
Accordfaigly.  BSE  member*  with  public 
cuatomen  mast  have  a  DC^A  in  order 
to  tradelndex  warrants  on  behalf  of 
their  customers.  This  ivill  ensure  that 
BSE  members  with  public  customers 
trading  index  warrants  will  have  an 
options  compliance  infrastructure  in 
place  to  ensure  compliance  writh  the 
warrants'  suitability  and  account 
opening  requirements.  This  requirement 
will  alM  ensure  that  BSE  members 
trading  warrants  will  be  subject  to 
overset  by  an  SRO  experienced  in 
regulating  options.  Finally,  prior  to  the 
commencement  of  trading  in  FT-SE 
wairanta,  the  BSE  will  distribute  a 
dfcular  to  its  membership  callii^ 
attention  to  the  specific  risks  associated 
with  FT-SE  warrants. 

The  Conunission  has  noted  that  the 
trading  of  warrants  based  on  a  foreign 
index  requires  an  adequate  mechanism 
for  sharing  surveillance  information 
with  respect  to  the  index's  component 
securities.  In  this  regard,  the  B^  is  in 
the  process  of  ensuring  that  there  will  be 
an  adquate  mechanism  for  the  sharing  of 
surveillance  information  with  respect  to 
the  FR-SE  lOO's  component  stocks,  lliis 
will  comply  with  and  reflect  the  same 
obligations  imposed  upon  the  AMEX. 
the  PSE  and  the  NYSE  when  their 
applications  for  FR-SE  100  Index 
warrants  were  approved.  The  Exchange 
believes  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act,  and.  in  particular,  section  6(b)(5).  as 
the  rules  governing  the  warrants  are 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade,  and  are  not  designed  to  permit 
unfair  discriminatton  among  customers, 
issuers,  brokers  or  dealers. 

(B)  Self-Regulatory  Organization '» 
Statement  mi  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rale  change  ¥riU  in^KMe 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

(CJ  Self-Regulatory  Organization  '$ 
Statement  on  Coiaments  on  the 
PropoeedRuh  Change  Received  from 
Memberf,  Participanta  or  Others 

The  Exchange  has  neither  solicited 
nor  received  coounents  on  the  proposed 
rulediange. 

IILDate 


lAcliM 

WitUo  36  days  of  the  date  of 
publicaltoD  of  ads  Bofico  in  the  FWaol 
~""-^  or  witUn  Mcfa  loiter  period  (i) 


as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  commission 
wilh 

(a)  By  order  approve  the  proposed 
rule  change,  or 

(b)  Institute  proceedngs  to  determine 
whether  the  proposed  nJJe  change 
should  be  disapproved. 

IV.  Solidtolion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  filed  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
availabte  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  31. 1990. 

For  the  CommiMioo.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  1 199a 
(FR  Doc.  90-23815  FUed  10-«-«0;  8:45  am) 


[RetoMO  Na  34-28499;  IntonMaonil  Sartaa 
nslssBB  Nol  162;  Rte  No.  SR-CBOC-90-23] 

SoH-ftagulalory  Organiiatiofw;  FHng 


Approval  of  PropoMd  Ruto  CiMng*  by 
tiM  CMcago  Board  Opiiora  ExchMQ*. 
Inc.  BalaMng  to  CooparatI  va 


Foraign  Salf -Raguiatory  Organizationa. 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.&C  7Bs(bXl).  notice  is  hereby 
given  tiiat  on  August  29, 199a  the 
CfaicagQ  Board  Ci)tiona  Exchange 
("CBOB"  or  "Exchuige")  filed  with  die 
Secnritiw  and  Exchange  Commission 


(**Commi8sion")  the  proposed  rule 
change  as  described  in  Items  L  0,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  commente  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  adopt  a  new 
rule  codifying  the  Exchange's  authority 
to  enter  into  surveillance-sharing 
agreements  with  domestic  and  foreign 
self-regulatory  organizations  ("SROs"). 
associations  and  contract  markets,  and 
the  regidators  of  such  marketplaces. 
This  proposed  rule  is  consistent  with  the 
Exchange's  existing  policy  with  respect 
to  cooperation  ivith  these  organizations 
and  associations. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  OrgaBfatatioa** 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  ; 

In  its  filing  with  the  Commission,  the 
self-regulatoiy  organization  included 
statemento  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  commente  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  fV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  sudi 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule  - 
Change 

The  Exchange  proposes  to  adopt  new 
Rule  15  J  wfaidi  sets  out  Exchange 
policy  concerning  cooperation  with 
domestic  and  foreign  SROs,  associations 
and  contract  maricete  and  the  regidators 
of  such  maricetplaces.  The  Exchange 
states  that  die  iieed  to  develop  a 
surveillance  system  that  is  appropriate 
to  the  realities  of  today's  international 
and  domestic  securities  and  contract 
marketo  and  associations  requires  close 
cooperation  between  the  Bxdiange  and 
such  other  markete  and  rMulators.  The 
Exchange  represente  that  tor  thi« 
reasonrthe  Exchange  routinely  shares 
surveillance  and  investigative 
infomafioB  with  several  of  endi 
maricetplaces  tod  regulators  pursuant  to 
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the  agreement  between  the  members  of 
the  Intennarket  Surveillance  Group,  and 
has  entered  into  bilateral  hifonnation- 
sharing  agreemento  for  regulatory 
purposes  with  other  domestic  and 
foreign  exchanges,  associations  and 
regulators.  The  Exchange  intends  for  the 
proposed  rule  to  ftet  forth  this  policy  of 
cooperation  by  specifically  codifying  Uie 
Exchange's  authority  to  enter  into 
agreements  with  domestic  and  foreign 
SROs,  associatioiw  and  contract 
markete  and  the  regulators  of  such 
marketplaces  for  the  exchange  of 
information  and  other  regulatory 
purposes. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  section  6(b)(5). 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acte  and  practices,  promote  just  and 
equitable  principles  of  trade  and  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating 
transactions  in  such  marketplaces. 

fB)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  conunents  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effeciveness  of  the 
Proposed  Rule  Change  and  liming  for 
Conunission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requiremente  of  the  Act  and  the 
rules  and  regiilations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requiremente  of  Section  6(b)(5).'  The 
Commission  has  stated  before  that  it 
believes  that  U.S.  national  securities 
exchanges  have  the  authority  to  enter 
into  surveillance-sharing  agreemente 
with  foreign  SROa,  and  the  Commission 
encourages  the  development  of  such 
agreements.*  Thus,  while  the 


Commission  believes  the  CBOE  already 
has  the  authority  to  enter  into  such 
agreements,  the  proposed  rule  change 
will  clarify  the  &cchange's  authorify  to 
coordinate  with  domestic  and  foreign 
SROs  in  developing  a  surveillance 
system  appropriate  to  today's 
increasingly  linked  and  globalized 
markets.  In  this  regan^  the  Commission 
notes  that  codification  of  the  Exchange's 
authorify  to  enter  into  bilateral 
surveillance  agreemente  furthers  the 
protection  of  investors  and  the  public 
interest  because  it  will  ensure  that  the 
Exchange  is  able  to  conduct  prompt 
investigations  into  possible  trading 
violations  and  other  regulatory 
improprieties.  Specifically,  the 
Commission  believes  that  the  exercise 
of  this  authority  will  enhance  the 
CBOE's  surveillance  program  and  help 
to  provide  the  Exchange  with  sufficient 
information  for  it  to  carry  out  its 
oversight  responsibilities  required  by 
the  Act  with  respect  to  enforcement- 
related  matters  in  an  efficient  and 
expeditious  manner. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  The  Commission 
believes  it  is  appropriate  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis  80  that  the  Exchange  can  enter 
into  bilateral  information-sharing 
agreemente  with  foreign  SROs  without 
delay.  In  addition,  the  CBOE's  proposed 
rule  change  is  virtually  identical  to  a 
proposal  by  the  American  Stock 
Exchange  that  was  approved  January  10. 
1989,  and  one  by  the  New  Yorii  Stock 
Exchange  that  was  approved  April  4, 
1990.*  Further,  the  Commission  did  not 
receive  any  commente  in  connection 
with  these  filings.  The  Commission 
believes,  therefore,  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
consistent  with  section  6  of  the  Act 

IV.  Solidtatf on  of  Commente 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumente  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washmgton.  DC  20549.  Copies  of  the 
submission,  aU  subsequent  amendmente, 
all  written  statemente  with  respect  to 
the  proposed  nde  change  that  are  filed 
with  the  Commission,  and  all  written 


'  tS  U.S.C  TSnbKS)  (1982). 

*  See  SecuriUu  Exdwnge  Act  ReleaM  No.  28438 
Uitaiiary  M.  1B8S).  S4  ft  1820  (Janiiuy  17, 1980) 
(order  approving  POt  M>.  SR-Amex-88^27). 


*  See  SecuritiM  Exchange  Act  Release  Not.  28438, 
tupn  note  2.  and  27877  (April  4. 1990)  SS  FR  13344 
(April  la  1900)  (otder  approvii«  PUa  No.  SR-NY8^ 
9tv-14). 


communications  relating  to  the  prc^xwed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  avaUable  for 
inspection  and  copying  in  the 
Commisison's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  31, 1990. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act «  that  the 
proposed  rule  change  (SR-CBOE-90-23) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Dated:  October  1, 199a 
Matgatet  H.  McFariaad, 
Deputy  Secretary. 

(FR  Doc.  90-23816  Filed  10-«-80;  8:45  am| 
anXINQ  OOOE  801»41-« 

(Releett  Na  34-28496;  FN*  Na  8R-MCC- 
90-051 

SaH -Regulatory  Organixationa; 
Midweat  Ctearing  Corporationi 
Propoaad  Rule  Ctiange  Relating  to  the 
Clearance  of  Securftiea  Tranaactlona 
Executed  on  the  Ctiicago  Board 
Optiona  Excfiange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  August  20, 1990,  the 
Midwest  Clearing  Corporation  ("MCC) 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  nde  change  described  in  Items 
I,  n,  and  ni  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
commente  from  interested  persons  on 
the  proposed  rule  change. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consiste  of 
an  Agreement  between  the  Chicago 
Board  Options  Exchange,  Inc  ("CBOE") 
and  MCC  that  permits  MCC  participants 
to  clear  and  setUe  transactions  at  MCC 
in  "Eligible  Securities"  (as  the  term  U 
defined  in  MCC's  rules)  effected  on  the 
CBOE  The  Agreement  will  cover  the 


«15U5.C78t(b)(1982). 

•  17  CFR  20a30-3(aK12)  (1980). 
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CBC^'s  submission  of  Super  Share* 
tradad  oo  tlie  CBOE,  as  well  as  any 
other  MCC  Eligible  Security  traded  on 
the  C30E.  MCC  attached  the  text  of  the 
proposed  Apeement  as  Exhibit  A  to  the 
proposal  filed  with  the  CommissioiL 

n.  Self'Ragulatocy  Organization's 
Statement  of  ttie  Purpioae  of.  and 
Statutory  Basis  for,  tlie  Prq>osed  Rule 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  speclBed  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  OrganixatJon'g 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  file  the  Agreement  between 
the  CBOE  and  MCC  that  permits 
participants  of  MCC  to  clear  and  settle 
transactions  at  MCC  in  "Eligible 
Securities"  (as  the  term  is  defined  in 
MCC's  rules)  effected  on  the  CBOE.  The 
Agreement  will  cover  the  CBOE's 
submission  of  Super  Shares  traded  on 
the  CBC^  as  well  as  any  other  MCC 
Eligible  Security  traded  on  the  CBOE. 

Pursuant  to  MCCs  rules,  including 
MCC  Article  0.  Rule  1 1 2.  MCC  may 
accept  Contract  Data  reflecting 
securities  trades  (by  or  on  behalf  of 
participants)  executed  on  the  floor  of 
any  exchange,  iiududing  contracts  that 
have  been  pre-compared  on  such 
exchange.  The  MCC/CBOE  Agreement 
reflects  contracts  executed  at  the  CBOE 
between  MCC  participants,  as  well  as 
such  contracts  between  a  MCC 
participant  and  a  partidpant  of  another 
interfacing  clearing  corporation. 
Contracts  regarding  the  latter  tvill  settle 
pursuant  to  the  terms  of  the 
Interregional  Interface  Agreement 
entered  into  between  MCC  and  the 
interfacing  clearing  corporation. 

Finally,  the  CBOE-submitted  trades 
will  settle  in  the  same  manner  as  is  the 
case  for  trades  submitted  to  MCC  by 
other  exchanges  or  self-regulatory 
organizaitons.  The  trades  are  considered 
pre-compared,  lodied-in  trades  and  will 
be  reflected  on  a  Participant's  Purchase 
and  Sales  Reports. 

The  proposed  rule  change  is 
consistent  with  sectim  17A  of  the  Act  in 


that  it  facilitates  the  prompt  and 
accurate  settlement  of  securities 
transactions  by  providing  an  efficient 
mechanism  to  clear  and  settle  MCC 
eligible  securities  transactions  that  are 
executed  on  the  CBOE,  a  national 
registered  securities  exchange. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actitm 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate,  and 
.  publishes  its  reason  for  so  finding,  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
Kvill: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoBdtetkn  of  Commento 

Interested  pereons  are  invited  to 
submit  written  date,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and^Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  writhheld  bom  the 
public  in  accordance  with  the  provisions 
of  5  U.S.a  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  section. 
450  Fifth  Street.  NW..  Washington,  DC 
20540.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MCC  All 
submissions  should  refer  to  file  number 
SR-MCC-9G-06  and  should  be  submitted 
by  October  31, 1990. 


For  the  Commiuioa.  by  the  Division  of 
Market  Regulatioo.  pursusnt  to  delasstad 
autlwrity. 

Dated:  September  28. 1880. 
MugantlLMifaflMid. 
Deputy  Secretary. 

[PR  Doc  90-23817  Fiied  10-8-90;  8:4S  am] 
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SeH-Reguiatory  Organizations;  Itow 
York  Stock  Exchange,  Inc^  Ordar 
Granting  Permanant  Approval  of  a 
Proposed  Rule  Changa  Adding  Five 
Rides  to  tfis  Ust  of  Exchange  Rule 
Violations  and  Fbws  Under  Rule  47SA 
and  Amending  Minor  Rule  Violation 
Enforcement  and  Reporting  Plan 

I.  Introductkm 

On  January  31, 1990.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchiange  Commission 
("Commission"  or  "SEC"),  pureuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  >  and  Rule 
19b-4  thereunder,*  a  proposed  rule 
change  to  renew  until  October  5. 1990 
the  operation  of  the  Exchange's  pilot 
program  under  which  the  Commission 
approved  the  addition  of  five 
substantive  rules  (NYSE  Rules  408(a), 
432(a),  451, 452,  and  726)  to  the  NYSE 
Rule  476A  violations  list  In  addition,  the 
Exchange  requested  that  the 
Commission  approve  this  proposal  on  a 
permanent  basis  upon  expiration  of  the 
pilot  program.* 

In  Securities  Exchange  Act  Release 
No.  27702  (February  12, 1990),  55  FR  6139 
(February  21, 1990)  the  Commission 
granted  partial  approval  to  the  proposal 
in  order  to  renew  the  operation  of  the 
pilot  program  until  October  5, 1990, 
while  at  the  same  time  noticing  the 
Exchange's  proposal  for  permanent 
approval  of  the  proposed  rule  change. 
No  comments  were  received  on  the 
proposal,  and  the  Commission  now 
grants  permanent  approval  of  the 
proposal. 

II.  Background 

On  July  la  1966,  the  Exchange 
submitted  ito  original  proposal  to  add 
NYSE  Rules  408(a),  432(a),  451, 452  and 


■  15  U.&C  7St(b)(l)  (1882). 

*  17  cpit  24aisb-4  (isee). 

*  The  NYSE  alto  hat  reqoMtad  approval  under 
Rule  19d-l(c)(2).  17  CFR  2M.19d-l(cH2).  to  aiuMul 
its  Rule  ISd-l  minor  rule  vioiatiaa  wforoaBHit  and 
reporting  plan  ("Piaa")  to  indnda  tfaaat  fiva  lulaa. 
See  letter  from  Jamas  B.  Bock.  Sacrataijr.  NY8B,  to 
Michael  Cavalier.  Braadi  Oilat  OMstai  orMariwt 
Regulation.  SEC  dated  fuly  a  ISSS. 


728,  as  ssbII  as  oartaia  odHT  NYSE 
Rules,  to  the  tkiwtkmm  list  of  BachaMs 
Rule  47iBA.«  SpedacaUsr.  dwae  fivenles 
deal  with  the  foltowing  important 
hivestor  safeguards:  Rule  408(a)  sets 
fortii  requirements  which  represent 
essential  customer  protection 
safeguards  against  unauthorized  trading: 
Rule  432(a)  serves  as  pert  of  an  overall 
scheme  of  margin  regulation  designed  to 
protect  the  markets,  and  specifically  the 
margin  purchasei.  by  preventing  the 
purdiase  of  secmiHes  with  iasnffident 
marg^  Rides  4S1  end  4S2  require  NYSE 
members  to  transmit  proxy  materials  to 
beneficid  owners  of  stodi  and  estabiisfa 
prooedwes  tor  dafivery  of  proxies  bye 
member  organization  for  stock 
registered  in  its  name;  and.  finally.  Rule 
726  mandates  deBvery  to  a  customer  of 
the  current  Options  Disclosure 
Document  at  or  prior  to  approval  of  the 
customer's  aocoeaL 

On  October  S,  1887.  the  CooMiasioa 
approved  the  addition  of  the  above- 
mentMoed  ndes  to  the  list  for  a  pdot 
perk>d  of  two  years,  endii^  October  S. 
198a  Define  the  two  year  pihit  peiiod. 
the  Exchanse  was  to  subiDtt  two  reports 
to  the  Comnissien  on  comphence 
activities  ooncamiog  these  five  rales: 
one  report  sehmitted  at  the  mid-ptwit  of 

the  pilot  ead  the  other  prior  to  the  pilot's 
expiration. 

Aooordiog  to  the  Exchai^'s  reports, 
no  viobtkMis  of  the  five  rules  were 
handled  pursuant  to  the  pravistoos  of 
NYSE  Rule  47BA  diviag  the  two  year 
pilot  prograoL*  Nevertheless,  the 


jj^lm  /  VoL  ai.  No.  W  /  Wedaesday.  Octdber  1ft  IWB  /  WrtJoes 


«  5ae  Secydiies  Bubaifa  Ad  Baiaaaa  Na  U. 
(October  &  19S7),  £2  CR  38286  (Ottabar  1&  MBT) 
(order  approvlqs  Kt  Na  8R-NY8B-as-21).  As  « 
backgroani  Mie.  ta  ascmWea  BadMiHe  Act 

RrfMaa  Na.  2sti9  (Siiesabar  17.  tssq.  SO  nt  jsasa 

the  raaiMlasiaM  tppnni  m  NYSE  ttm  hr  Sw 
abbravialad  saportiqsof  miner  nda  violatiflos 
pursoant  ta  Ride  ISd^fc)  under  ihe  AoL  The  Flan 
relievea  in  NYSE  «f  #■  eancnt  reporting 
iwiuiremeati  imptmi  ■Mlar  ancliuii  t8{d|(l)  far 
viola  tioM  Mated  ia  Ridt  478A.  1W  NYSE  Plm  ■■ 
embodied  in  NYSE  Riila47lBA,  pivKidaa  that  Iha 
Exdiange  may  designate  violations  of  certain  miss 
as  miaornda  vMattaaa  The  BRdMMt  aay  imaoae 
a  fiaa.  not  *a  «Maad  4BML  oa  My  ■»!««, 
member  ntaaniTaeon.  jUiad  aambat.  «p|»ovad 
person,  or  registered  or  ngn-re^tered  employee  of 
a  mwAer  or  membei  maiiiaation  far  e  vldallaa  of 
the  Miaaalad  ndaa  by  iandag  a  cttaKen  «rMi  iia 
spedfiad  psMliy.  Ak*  psTMB  caa  dftar  acEipi  Iba 
penalty,  or  ierca  a  idl  disdpUnaqr  haadi^  oa  the 
matter.  Fines  assessed  pursuant  to  NYSE  Rule  47aA 
in  excess  of  StSBO  an  M«  oonsidefed  pnrsoanl  to 
the  Han  aad  aael  laa  miMrtad  in  a  MMDMr 
consiataal  arMh  tha«a(Batnpartk«f«q^i«iB«Bis 
of  sactioB  UfdUU  cf  tk«  AoL  Ftirlberaiare.  dia 
Exdunge  retains  the  qption  of  briiq^S  vkdatiaas  of 
rules  indaded  ander  NTSE  Ride  47«A  to  fuO 
disdplinaiy  paaeaadtogs. 

'*-*•* — fc— «!,,  ifraaWnsanl  tilanmli^ 
Director.  Regdatoiy  Affairs.  NYSE  to  Sharon 
Lawson.  Branch  Chiet  Exchange  Regidatton.  SEC 
datad  DaeaaAar  r.  tea,  and  Maiy  ftevelL  Bnadi 
Chief .  RadM^ia  aafrfaean.  8iC  dated  Odabar  a. 


Exchange  befayed  that  fadesleu  of  the 
ndes  oa  the  tide  47«A  eMettoM  list 

provided  a  vaJadrie  aofioeeeBMHt  ted 
and  sereed  a -ealid  legalatoty  poipoee 
during  the  twoyesrpHiod.  Acooidi^ly. 
the  KTchsi^  sitbodtted  a  proposal  lo 
extend  dae  pilot  period  for  an  addiliaiiel 
year,  until  October  5, 190a  aod  to  aiafce 
the  five  ndes  a  penaeaent  part  of  the 
violations  list  after  the  pilot's  expiratioa. 

The  Commission  jranted  approve  to 
the  portion  of  the  proposal  which 
requested  a  renewal  of  the  pilot  period 
until  October  5, 1990.*  In  so  doing,  the 
Comndssion  noted  that  the  leuewal  of 
the  pilot  furthera  the  protectioB  of 
investors  and  the  public  intfrest  by 
allowing  for  the  pilot  program  to  operate 
while  dM  CoannissioB  ooosklers  die 
Exchange's  request  for  permanent 
approval.  In  addition,  during  the 
extenston.  die  Comiaissiae  detetnrined 
to  eontiirae  its  exnainatioo  of  wiwtber 
summary  disposition  end  qanleriy 
reportiaf  of  violatioBS  of  the  abowe-utod 
rule  enhanoes  the  NYSE  diseipABiHy 
prqpun  aad  provides  the  CoDBBiBsiaa 
sufficient  information  by  which  to  cany 
out  iu  oversight  responsibilities 
concening  the  enCcMcemeat  end 
disdplinay  activities  of  the  NYSB.^  To 
aid  in  that  exannaation,  Ibt  NYSE 
agreed  to  aobmit  a  report  to  the 
Commission  oa  (bsciplinarf  activities 
conoemiog  these  five  ndes.  Witb  regard 
to  Rule  40B(a),  the  report  stated  diat  in 
1988  tvwdve  decistoas  isere  rendered  in 
connection  with  Exchaoge  diedpliaary 
proceediogs,  tweoty-aevea  socfa 
decisions  were  rendered  in  liMB,  and  ten 
discipliaary  proceediags  were  pewliog 
as  of  December  3t  1989.*  With  regard  to 
the  remainii\g  four  rules  [NYSE  Rules 
432(a),  451, 452  and  726],  (here  were  no 
decisions  rendered  in  either  1988  or 
19BB,  nor  any  pendiog  disdpliaBy 
proceedings  as  of  Deceiaber  St  1988. 
Moreover,  during  the  pilot  program,  no 
fines  were  imposed  for  vidations  of  any 
of  these  fire  rales  pmsoaut  to  die 
previekms  of  NYM  Rule  476A. 

in.  Coounission  Findings 

The  Commission  finds  that  the 
proposal  to  make  NYSE  Rules  408(a) 
432(a)  451, 452  and  726  a  permanent  part 
of  die  violations  Ust  of  NYSE  Rule  47BA 
and  to  amend  the  Plan  to  tecbde  diese 
five  ndes  is  consistent  widi  the 
requirements  of  the  Act  and  the  rules 


'Thei 
onaniiabons  ("SaOa'j  to  I 

essential  sMMa  of  SitO  «vara<8bt  Ihal  i_rr— 
the  iafDnnatioa  abtainad  thnN^taapaceons. 

■  Sae  latter  fraai  Oooald  van  WaaiaL  Mnagii« 
Director.  Reyilaloiy  Affairs.  NYSE  to  Maiy  SmA 

Brandi  CUti  Bxdwngs  R^lidatioa.  SBC  dated  ]i4y 
27,  isea 
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ano  TegBienoiis  unreoiclsr  apvncaUa  to 
a  naiiiniU  secButfes  eKcnaage  aBo.  in 
parliuular,  wMi  the  requirements  of 
sectionB  «(bHl),  TO.  end  tn.  t^djm  aad 
19(d).*  Ibe  proposal  is  conristeat  with 
the  section  0(b]lfl)  requirement  (hat  the 
rules  of  the  exchaqge  provide  that  its 
members  and  persons  associated  with 
ite  members  shall  be  appropriatdy 
disciplined  for  violation  of  the  rules  ef 
die  exchaqge.  In  (his  regard,  ike 
proposal  wfll  provide  a  procedure 
whereby  member  organizations  caa  be 
"appropriatdy  discipIinBd"  in  diose 
instances  when  a  rule  vk)latiQn  is  mbior 
in  nature,  but  a  saaction  more  serious 
than  a  warning  or  cautixmary  letter  is 
appropriale.*"  Furdtenaoie,  b^Tsutt  die 
Plan  provides  procedural  rij|htB  to  the 
person  fined  and  peiaiits  a  "^'triplinni    ' 
person  to  request  a  full  diadpUutfy 
hearing  on  the  Blatter,  the  proposal 
provides  a  fair  procedure  for  the 
disciplining  of  OMDbeis  and  p«>»T'^t 
associated  with  meoibeis  whicb  is 
coaststent  widi  aectiom  8rb)(7)  aod 
e(d)(lJoftteAot. 

When  the  ComoBsskB  oiigiBaflir 
decided  to  approve  on  e  tooqwiary 
basis  the  additton  of  the  five  ndee  to  the 
NYSE  Rnie  47eA  bst  for  e  pdot  period  of 
two  years,  it  bad  ooacens  over  wlttlber 
these  rales  were  appropriate  for  a  minor 
rule  violation  pfon.  In  fact  wboB 
promulgstiag  Rufo  Ifld-l,  Urn 
Commisskn  expreesed  oonoera  fhel  Ibe 
SROs  would  use  the  provinoa  for  dw 
dispositfoa  of  iacreasia^  nore 
significant  violatians.' ' 

Daring  Hie  course  of  nie  pnot  program, 
however,  die  Gomnission  has  becoeie 
convinced  thet  the  indusion  on  the 
violations  Hst  of  die  above-cited  five 
rules  provides  a  net  benefit  to  die 
NYSE's  enforcement  efforts.  Hie 
Commission  has  revfowed  die 
enforcement  record  of  these  rules  dniiqg 
the  pilot  period.  While  no  enforcement 
actions  were  broi^ht  for  most  of  these 
ndes,  39  decisions  were  rendered  for 
Rule  40B(a)  violations.  The  NYSE 
handling  of  all  of  these  actions  under 
regular  disciplinary  procedures 
indicates  that  the  NY^  has  been  using 
its  Rule  fTBA  eudiority  with  respect  to 


•  U  U,SjC  ittMiM  m.  md  m.  THIdKl)  and 
78s(d)(M8S). 

>* ItiaODamilBaton  notes  that  the  NYSE  retaim 
the  dtecreftoa  to  bring  fidl  disdplinaiy  pcoceediqgi 
for  violathMU  of  the  niles  listed  in  Rde  «7eA  and 
shoaM  do  se  sibaB  appropriate  for  Ibe  pareodar 

VlOiSnOnqSJ  iRVQivad. 

■  >  Indeed.  In  an  attempt  to  limit  the  use  af  tbeaa 
plans  to'manenof  ndnimal  rqgnlatary  coaoam.' 
the  Comaissiaa  qMdficaQy  r^edad  a 
recommendalian  made  by  Hia  Cbic^o  Board 
Options  Bxdtaage  to  niaa  flia  fiaa  oaOiag  to  eauna 
See  SecadOas  Exdwifs  Ad  Sdaaae  Na  aeu 
(June  1,  TSSf).  MTR  23828  Qune  a  1984). 
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these  rules  in  a  manner  that  is  sensitive 
to  the  underlying  goal  of  Rule  19d-l. 

The  Commission  also  believes  that  the 
proposal  provides  in  alternate  means  by 
which  to  deter  potential  violations  of  the 
specified  rules,  thus  furthering  the 
purposes  of  section  6(b)(1)  of  the  Act 
An  exchange's  ability  to  enforce 
effectively  compliance  by  its  members 
and  member  organizations  with 
Commission  and  exchange  rules  is 
central  to  its  self-regulatory  functions.  In 
this  regard,  the  Conunission  believes 
that  the  inclusion  of  the  above-cited  five 
rules  on  the  violations  list  of  NYSE  Rule 
476A  will  provide  a  more  effective 
means  of  deterrence  than  would  the 
citemative  system  of  either  verbal  or 
written  cautions  for  lesser  violations  of 
the  five  rules.  •■ 

Even  though  the  five  rules  are 
designed  to  provide  important  investor 
safeguards,"  a  particular  violation  of 
such  rules  may  or  may  not  rise  to  the 
level  which  would  justify  a  full 
disciplinary  proceeding.  In  addition, 
relying  on  the  fact  that  the  NYSE  retains 
the  discretion  to  bring  a  full  disciplinary 
proceeding  for  any  violation  of  these 
five  rules,  the  Commission  believes  that 
adding  these  rules  to  its  minor 
disciplinary  plan  only  will  enhance, 
rather  than  reduce,  the  NYSE's 
enforcement  capabilities  regarding  such 
rules.  Finally,  the  Commission  believes 
that  inclusion  of  these  rules  on  the 
violations  list  will  prove  to  be  an 
effective  alternative  response  to  a 
violation  when  the  initiation  of  full 
disciplinary  proceeding  is  unsuitable 
because  such  a  proceeding  may  be  more 
costly  and  time-consuming  in  view  of 
the  minor  nature  of  the  particular 
violation,  if  not  the  category  of  violation. 

Although  the  Commission  is 
approving  the  Rule  476A  procedures  for 
the  five  rules,  this  should  not  be 
interpreted  as  signalling  the 
appropriateness  of  these  procedures  for 
any  SRO  rule.  Moreover,  the  additional 
experience  the  NYSE  gains  in  the  future 
from  use  of  these  rules  will  be  extremely 
valuable  to  the  Commission  in 
evaluating  the  necessity  and  usefulness 


>*  Incliuion  of  a  rule  in  an  exchange's  minor  rule 
violation  plan  should  not  be  interpreted  to  mean  it 
it  an  unimportant  rule.  On  the  contrary,  the 
Commisaion  recognize*  that  inclusion  of  rules  under 
a  minor  rule  violation  plan  not  only  can  reduce 
reporting  burdens  of  an  SRO  but  also  can  make  ita 
disciplinary  system  mote  efficient  in  prosecuting 
violations  of  these  rules. 

'*  For  example.  Rules  451  and  452  require  NYSE 
members  to  transmit  proxy  materials  to  beneficial 
owners  of  stock  and  eaiablish  procedures  for 
delivery  of  proxiee  l>y  a  member  organization  for 
stock  registered  in  its  name.  Strict  compliance  with 
these  two  rule*  is  necessary  to  ensure  that  the 
member  OfganizatiMi  ia  in  compliance  with  Section 
U  of  the  Ad  and  the  rale*  and  ragnlatian* 
promulgated  thereunder  (IS  U.&C  78b  (1962)). 


of  the  Rule  476A  procedures  for 
violations  of  other  similar  types  of  rules. 

It  ia  therefore  ordered,  punuant  to 
section  19(b)(2)  and  Rule  19d-l(c)(2) 
under  the  Act,**  that  the  proposed  rule 
change,  and  proposed  amendments  to 
the  Plan,  be,  and  hereby  are  approved. 

For  the  Commission,  t>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Dated:  October  2, 199a 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  90-23818  Filed  10-9-90;  8:45  am) 
BuuNQ  cooe  aoio-si-ii 


[RelMne  Na  34-2S499;  FH*  No.  SR-Pttlx- 
90-291 

Self -Regutatory  Organizations;  Notice 
of  Filing  and  Accelerated  Approval  of 
Propoced  Rule  Change  by  ttie 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Rule  60,  Regulation  8, 
Governing  Drees  Code  for  Exchange 
Personnel 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  September  17, 1990,  the 
Philadelphia  Stock  Exchange,  Inc. 
( "Phlx "  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  11 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizadon's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  the 
dress  code  for  Exchange  persoimel  as 
set  forth  under  Phlx  Rule  60,  Regulation 
6.> 


■«  15  U.S.C  78s(b)(2)  (1962)  and  17  CFR  Z4ai9d- 

1(c)(2)  (isee). 

>*  17  CFR  20a3O-3(a)(12)  (1989). 

'  Regulation  6  is  an  implementation  of  Phlx  Rule 
60,  which  provide*  that  a  Floor  Official  or  exchange 
official  may  impose  on  member*  and  member 
organization*  assessments  not  to  exceed  $1,000.00 
per  occurrence  for  breaches  by  members  or  their 
employees  of  regulations  which  relate  to  the 
administration  of  order,  decorum,  health,  safety  and 
welfare  on  the  f  xchange,  or  two  Floor  Officials  may 
refer  the  matter  to  the  Business  Conduct  Committee 
where  such  committee  shall  proceed  in  accordance 
with  Fhh  Rule*  9eai-fl8ai2  and  higher  fine*  and 
•enctioa*  may  be  impoeed. 


n.  Self-Regulatory  Organizatioa's 
Statement  of  the  Puipote  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  order  to  maintain  the  proper 
transaction  of  business  on  the 
Exchange's  trading  floors,  and  to 
preserve  the  safety  of  members  and 
Exchange  personnel  on  the  floors,  it  is 
necessary  to  impose  rules  of  order  and 
decorum.  Consequently,  the  Phlx 
previously  submitted  a  proposed  rule 
change  to  the  Commission  which 
amended  various  rules  of  order  and 
decorum.*  Regulation  6,  which  relates  to 
the  dress  requirement  for  Exchange  floor 
personnel,  was  omitted  inadvertently 
from  this  filing.  Accordingly,  Uie  PhU 
presently  seeks  to  amend  Regulation  6. 

Specifically,  the  Phlx  proposes  to 
delete  reference  to  the  doak  room,  in 
which  outdoor  clothing  was  required  to 
be  kept,  because  such  room  is  no  longer 
in  existence  at  the  Exchange.  Second, 
the  dress  code  currently  is  effective  from 
8  a.m.  to  4:15  p.m.,  but  die  Exchange  has 
extended  hours  of  trading  on  its  foreign 
currency  options  floor.  Accordingly,  the 
Phlx  proposes  to  render  the  dress  code 
applicable  "for  any  floor  open  for 
trading"  in  order  to  encompass  these 
extended  hours  of  trading. 

Third,  the  proposed  amendments  to 
Regulation  6  delete  the  requirement  that 
floor  personnel  wear  identification 
badges  because  Regulation  3  currenUy 
addresses  the  issues  of  floor  access  and 
seciuity.  Lastly,  the  Phlx  proposes  to 
amend  Regulation  8  to  indicate  that 
upon  the  5th  occurrence  (or  tiny 
occurrence  thereafter)  of  a  violation  of 
such  regulation,  the  sanction  imposed 
will  be  at  the  discretion  of  the  Business 
Conduct  Committee  of  the  Exchange. 
CurrenUy,  Regulation  6  provides  for  a 
$400  fine  v^n  a  Sth  violation  and  a  $500 


*  See  Securilie*  Exchange  Act  Release  No.  27072 
Ouly  28,  ISee),  54  PR  325S0  (notice  of  filing  and 
immediate  effectivenesa  of  File  Na  SR-I1iix-8»-41). 


fine  upon  a  BIh  violation  of  this 
regul^ion. 

,  The  proposed  rule  change  is 
consistent  widi  sectkn  fl(^NW  of  tfis  Act 
in  that  members  of  the  Exchange  shaU 
beapprqpdately  '<'»^pMpfd  ior 
violation  of  the  rules  of  the  Exchange. 
Addidonally,  the  proposed  rule  change 
is  consistent  with,  and  is  an 
implementatioD  ot  ndx  Ride  ea 
pertaining  to  r^^adons  governing  the 
admiaiBtration  of  order,  deconia. 
healdi.  safety  and  welfare  on  ih» 
Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Bvrden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Hegukaary  Organixatioo  's 
Statement  oa  OmmeatB  ca  the 
Proposed  Bak  Change  Received  ftva 
Meatben.  Partio^tants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  SolicUaftiea  «f  CowoMDts 

Interested  penons  are  invited  to 
submit  «nitten  data,  views  and 
arguments  ooaceming  the  foregoing. 
Persons  makoig  vnitten  submissions 
should  file  six  copies  thereof  widi  the 
Secretary.  Securities  and  Exdun^e 
ComsMssion.  4SD  Fifth  Stoeet  NW.. 
WasMngliHi,  DC  20649.  Copies  of  die 
subndsdkMi,  aU  st^jsequent  amendments. 
aS  written  statements  with  respect  to 
the  proposed  rale  change  dtat  are  filed 
widi  die  Comouasion.  eod  all  wiittea 
communications  relating  to  die  proposed 
rule  change  between  die  Commiasiaa 
and  any  person,  ether  than  ftose  that 
may  be  wiUdield  from  die  puUic  in 
acoordanoe  with  the  provisions  of  S 
U.S.C.  S52.  %viU  be  avaOeUe  (or 
inspectfon  and  copying  at  die 
Comndssiaa's  Public  Reference  Section, 
450  Fifdi  Street.  NW.,  Washington,  DC 
20540.  Copies  of  sw:h  fiMiQ  will  also  be 
available  far  kispectlon  and  copj^  et 
die  prindpel  office  of  the  FUk.  A1 
subodssioos  riiouk]  refer  to  Fife  No.  8R- 
Phbc-90-a  and  shosld  be  sid»itted  by 
October  11,1990. 


IV.Datat 

PniposadKide  Changs  and  Tlndag  fag 


Afiar  casefdl  SBview.  the  Goauussion 
has  detendned  that  die  pn^osed  rule 
change  is  «-»^T*wrt  with  the 
requirements  of  the  Act  and  tiw  i^ks 
and  regidadons  theteaader  pertsiniiv  to 

particdaB,  8aeSeft««(1he  AoL 

Specifically,  the  jCaiasBissioBbelieyss    , 


diat  the  prapose)  to  aaMBd  FhU  Sak  M. 
RqjiJstian  6  is  ronsistenf  nriA  the 

requirsaMsts  flf  secdon  9(b)(S9  aid  (6) 
whiA  pwwiiAittta*  ■  na*i«M,«i  gnnirJHcs 

exchaoge  have  rales  tW^Tf^l  to 

promote  just  and  equitable  principles  of 

trade,  and.  in  general  protect  investors 

and  the-pubHc  interest  and  for  the 

appropriate  (fisdjdine  of  mend)ers  for 

violations  of  die  ndes  of  the  Exchange. 

The  order  and  decorum  rales  are  an 
important  means  of  oaiataiaiag  the 
proper  transaction  of  business  on  the 
FMiCs  Fkwr.  The  Consrission  beKeves, 
therefore,  that  the  portion  of  die 
propossl  to  appfy  Regulation  •  to  die 
recently  extended  hoara  of  trading  on 
die  floor  wdleasere  the  coutiiwied, 
necetavy  idwitifaalion  of  acdve  floor 
members  and  «^'^^t<  eoployees.  a 
result  which  ndM  aid  in  the  preaervation 
of  order  on  the  flooE. 

fat  addftioa.  the  proposal  is  coMisleaft 
widi  section  e(bX^  of  the  Act  in  thet 
members  or  the  EKcha^ge  shall  be 
appropriately  disciplined  far  violatfaB  of 
the  rules  of  die  gir/*j«^y>  FarthernuMe. 
because  any  fines  "■fftteii  shail  net 
exceed  $1,000  per  ocauTence  for 
violations  by  members  of  their 
employees  of  rqguladons  which  idate  to 
the  adfflinistratioR  of  order,  deooram. 
health,  safety  aiu)  welfare  on  the 
Exdiange,  and  because  hi^er  fines  and 
sanctions  may  be  imposed  only  by  the 
Phlx  Business  Conduct  Committee,  (he 
Commission  finds  that  the  proposed  rale 
change  is  consistent  with  ejdsdng  VUx 
Rule  60.* 

The  Commiesion  finds  dtat  there  is 
good  caoee  to  approve  the  propoeed  nde 
change  prior  to  the  tfairdelh  dejr  after  the 
date  of  pdblieBtioa  of  notioe  of  filing  in 

notes  that  dsase  portions  of  die  piopoeal 
which  merely  ddete  obsolete  provisions 
(<>..  the  itefarenoe  to  the  doek  roosM  or 
are  pveseady  covered  by  another 
Regulation  (Le.  die  requirasMat  diat 
floor  personnel  wear  identification 
badges)  are  not  substantive  changes. 
Accoidingly.  the  rnmmisHnn  believes 
that  these  portions  c^  Ae  propossl 
warrant  approval  in  the  absence  of  prior 
public  notice. 

Additionally,  the  Commission  c^rees 
with  the  Exchange  that  there  ensts  good 
cause  for  accelerated  approval  of  the 
remainder  of  the  proposed  rule  change. 
There  is  a  competing  need  to  appieve. 
as  quuikly  as  possible,  ant  portion  of 
the  proposal  which  provides  for  the 
drees  code  to  be  ia  eSsot  "far  aair  fleer 
open  te  trading." 

diePUK'ei 


■SmooHI. 


dieseisaa 
Ri«aladon«SB 
FmaUr.tbeC 
die 


iboUevasi 


vio  ^       

approval  As  discussed  above,  on  |s^ 
28. 1989,  die  Comndeeien  published  a 
notice  of  filixn  andimnadiate 
effectiveness  of  die  nix's  proposed  nib 
Aange  to  adopt  gepJetinni  1-6.*  The 
table  of  fines  lor  vidadons  of  these 
Regulations  el  provide  that  die  tanrtinn 
be  assessed  by  ^  Budness  Conduct 
Committee  upon  either  due  4th  cr  Sth 
occurrence,  lliis  procedure  has  been  fa 
effect  since  Ji^y  ICl  19ia  on  which  date 
the  Phlx  filed  ^  prsfposed  nde  champs 
with  the  Conunission.  and  no  OQBBMato 
have  been  received  to  date  on  this 
proposal  fiecanse  the  Fhbc's  proposal  to 
nmpqj  (fas  table  ef  fines  and  sanctions 
under  Reguiadoae  svill  aaaniy  provide 
for  '^"ffffaiity  trith  Pfaht  Brgnletions  1- 
5,  die  CoBBSBission  believes  that  the 
proposal  sbedd  be  granted  a<;anhyMtod 
approval. 

A /s  ^iian^ara  onfarad  pursuant  to 
section  UfbX^  <J  ^  Act'  that  te 
above  mentioned  proposed  nde  diaqgs 
be  and  hereby  is.  approved. 

For  the  Commission,  by  the  IMvisio»of 
Marfcet  Wngtrtfrtitiu.  ptusuant  to  ORBgated 
auiMrtty.* 

Dated:  Ooldb«rt,ieiS. 
ManaMtmUFMaal. 
Deputy  Secretary. 
(FR  Doe.  fiO^aeie  ned  W-O-se:  MS  «n4 


(ReL  Na  IC-1771?;  ttt-7i991 


Appiicadon 

Septemlwr  28, : 

AOmcv:  Securities  and  Eacha^e 

Commission  ("SEC). 

Acnow;  Notice  of  AppliraliiB  far 
Exei^den  Under  the  favcstment 
Company  Act  ef  MM  rilct"^ 

APfliCAMK  Ae  50  Wall  Street  Fund. 
Inc. 


requested  aader  seotioB  fl(c) 
provistaasflfaeelteaU(dK3) 
12d3-l. 


Appacaot 

seeks  a  osandonn  order  peradtting  R  to 
invest  in  equity  end  oonveitible  de^ 
secennes  sf  foreign  Issuers  raaC  fa  eadi 
of  their  most  recent  nscsl  years,  dstteed 


*  Smma»aXsit>fa. 
•UUAC 
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more  than  15%  of  their  gross  revenues 
from  their  activities  as  a  broker,  dealer, 
underwriter  or  investment  adviser 
("foreign  securities  companies")  in 
accordance  with  the  conditions  of  the 
proposed  amendments  to  Rule  12d3-l. 
rajNQ  DATC  The  application  was  filed 
on  September  25, 1990. 


17096  (Aug.  3. 1989),  54  FR  33027  (Aug. 
11. 1989).  Proposed  amended  Rule  12d3- 
1  would,  among  other  things,  facilitate 
the  acquisition  by  applicant  of  equity 
securities  issued  by  foreign  securities 
companies.  Applicant's  proposed 
acquisitions  of  securities  issued  by 
foreign  securities  companies  will  satisfy 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maigaret  H.  McFarland. 
Deputy  Secretary. 

|FR  Doc.  90-23820  Filed  10-9-00;  8:45  am] 
SNJJNa  coos  ssto-svii 
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SUMMARY  OP  apsucation:  AppUcanto 
seek  an  order  pursuant  to  section  45(a) 
of  the  Act  declaring  that  public 
disclosure  of  sections  n  dm}qgh  V  of  a 
report  entitled  "Fidelity  Group  of  Funds 
Interfund  Lending  Facility  Design 
Report,"  dated  Mareh  3, 1990,  is  neitiier 
necessary  nor  appropriate  in  the  public 
interest  or  for  the  protection  of 


that  cash  to  Funds  seeking  to  borrow 
cash  on  a  temporary  basis  (the 
"Interfund  Lending  Facility"  or 
"Facility").  Daily  Money  Fund, 
Investment  Company  Act  Release  Nos. 
17257  Pecember  8, 1989)  (notice]  and 
17303  (January  11. 1990)  (order). 

3.  As  a  condition  to  the  order,  FMR 
and  the  Funds  agreed  to  prepare  and 


9.  Section  V  of  the  report  describes  in 
detail  the  operational  procedures 
devised  by  the  Funds  and  FMR  to  help 
ensure  onnpliance  with  eadi  of  the 
control  objectives.  It  describes  in  greater 
detail  than  sections  D  and  in  die 
operational  steps  required  and  the 
parties  responsible  for  each  step. 

10.  The  reoort  has  been  and  continue* 
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more  than  15%  of  their  gross  revenues 
from  their  activities  as  a  broker,  dealer, 
underwriter  or  investment  adviser 
("foreign  securities  companies")  in 
accordance  with  the  conditions  of  the 
proposed  amendments  to  Rule  12d3-l. 
nUNa  DATC  The  application  was  Tiled 
on  September  25, 1900. 
WANMa  OR  NOrmCATION  OP  HCAMNO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  die  request,  personally  or  by 
maiL  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  25, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
die  request,  and  the  issues  contested. 
Persons  may  request  notiHcation  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

AOORESKS:  Secretary,  SEC.  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicant,  6  St  James  Avenue,  Boston, 
MA  02116. 

row  nmrwii  mpormation  contact: 
Jeremy  N.  Rubenstein,  Branch  Chief,  at 
(202)  272-3023  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

MimsMNTAiiv  mpormation:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  RepiesentatkHis 

1.  Applicant  is  a  Maryland 
corporation  and  is  an  open-end 
management  investment  company 
registered  under  the  Act  Applicant's 
investment  adviser  is  Brown  Brothers 
Harriman  ft  Co.,  a  New  York  limited 
partnership  licensed  under  the  New 
York  Banking  Law. 

2.  Applicant  seeks  to  diversify  its 
portfolio  further  by  being  permitted  to 
invest  in  foreign  issuers  that  in  their 
most  recent  fiscal  year,  derived  more 
than  15%  of  their  gross  revenues  from 
their  activities  as  a  broker,  dealer, 
underwriter,  or  investment  adviser. 

3.  Applicant  seeks  relief  from  section 
12(d)(3)  of  the  Act  and  Rule  12d3-l 
thereunder  to  invest  in  seciirities  of 
foreign  securities  companies  to  the 
extent  allowed  in  the  proposed 
amendments  to  Rule  12di-l.  See 
Investment  Company  Act  Release  No. 


17086  (Aug.  3, 1989),  54  FR  33027  (Aug. 
11, 1989).  Proposed  amended  Rule  12d3- 
1  would,  among  other  things,  facilitate 
the  acquisition  by  applicant  of  equity 
securities  issued  by  foreign  securities 
companies.  Applicant's  proposed 
acquisitions  of  securities  issued  by 
foreign  securities  companies  will  satisfy 
each  of  the  requirements  of  proposed 
amended  Rule  12d3-l. 

Applicant's  Legal  Conclusions 

1.  Section  12(d)(3)  of  the  Act  prohibits 
an  investment  company  from  acquiring 
any  security  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  provides  an  exemption  from 
section  12(d)(3)  for  investment 
companies  acquiring  securities  of  an 
issuer  that  derived  more  than  15%  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  from  securities-related  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 
Subparagraph  (b](4]  of  Rule  12d3-l 
provides  that  "any  equity  security  of  the 
issuer  *  *  *  [must  be]  a  'margin 
security'  as  defined  in  Regulation  T 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System."  Since  a 
"margin  security"  generally  must  be  one 
which  is  traded  in'the  United  States 
markets,  securities  issued  by  many 
foreign  securities  firms  would  not  meet 
this  test.  Accordingly,  applicant  seeks 
an  exemption  from  the  "margin 
security"  requirements  of  Rule  12d3-l. 

2.  Proposed  amended  Rule  12d3-l 
provides  that  the  "margin  security" 
requirement  would  be  excused  if  the 
acquiring  company  purchases  the  equity 
securities  of  foreign  securities 
companies  that  meet  criteria 
comparable  to  those  applicable  to  equity 
securities  of  United  States  securities- 
related  businesses.  The  criteria,  as  set 
forth  in  the  proposed  amendments,  "are 
based  particularly  on  the  policies  that 
underlie  the  requirements  for  inclusion 
on  the  list  of  over-the-counter  margin 
stocks."  Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989),  54  FR 
33027  (Aug.  11, 1989). 

Applicant's  Condidon 

Applicant  agrees  to  the  following 
condition  in  connection  with  the  relief 
requested: 

Applicant  will  comply  with  the  provisions 
of  the  proposed  amendments  to  Rule  12d3-l 
(Investment  Company  Act  Release  No.  17096 
(Aug.  3, 1969):  54  FR  33027  (Aug.  11, 1969)), 
and  as  such  amendments  may  be  reproposed. 
adopted,  or  amended. 


For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Maigaret  H.  McFariand, 
Deputy  Secretary. 

|FR  Doc.  90-23820  Filed  10-0-90;  8:45  am) 
MUJNQ  coot  sste-oi-ii 


(R«L  No.  IC-17771;  812-75611 

Daily  Money  Fund,  et  el.;  Notice  of 
Application 

October  2. 1990. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (the  "Act"). 

APPUCANTS:  Daily  Money  Fund;  Daily 
Tax-Exempt  Money  Fund;  Equity 
Portfolio;  Growth;  Equity  Portfolio: 
Income;  Fidelity  California  Municipal 
Trust  Fidelity  Capital  Trust;  Fidelity 
Cash  Reserves;  Fidelity  Charles  Street 
Fund;  Fidelity  Congress  Street  Fund: 
Fidelity  Contrafund;  Fidelity  Corporate 
Trust  Fidelity  Court  Street  Trust; 
Fidelity  Union  Street  Trust  Fidelity 
Destiny  Portfolios;  Fidelity  Devonshire 
Trust  Fidelity  Deutsche  Mark 
Performance  Portfolio,  LP.;  Fidelity 
Exchange  Fund;  Fidelity  Financial  Trust 
Fidelity  Fixed-Income  Trust  Fidelity 
Fund:  Fidelity  Government  Securities 
Fund  (a  limited  partnership);  Fidelity 
Growth  Company  Fund;  Fidelity  Income 
Fund;  Fidelity  Institutional  Cash 
Portfolios;  Fidelity  Institutional  Tax- 
Exempt  Cash  Portfolios:  Fidelity 
Commonwealth  Trust  Fidelity 
Investment  Trust  Fidelity  Limited  Term 
Municipals:  Fidelity  Magellan  Fund; 
Fidelity  Massachusetts  Tax-Free  Fund; 
Fidelity  Money  Market  Trust;  Fidelity 
Municipal  Trust;  Fidelity  New  Yoric 
Municipal  Trust  Fidelity  Puritan  Trust 
Fidelity  Qualified  Dividend  Fund; 
Fidelity  Securities  Fund;  Fidelity  Select 
Portfolios;  Fidelity  Special  Situations 
Fund;  Fidelity  Sterling  Performance 
Portfolio,  LP.;  Fidelity  Summer  Street 
Trust  Fidelity  Beacon  Street  Trust 
Fidelity  Trend  Fund;  Fidelity  U.S. 
Investments:  Government  Securities 
Fund,  LP.;  Fidelity  U.S.  Treasury  Money 
Maiicet  Fund,  LP.;  Financial  Reserves 
Fund;  Income  Portfolios;  Plymouth  Fund; 
Plymouth  Investment  Series;  Plymouth 
Securities  Trust  Tax-Exempt  Portfolios: 
Variable  Insurance  Products  Fund; 
Variable  Insurance  Products  Fund  D; 
Fidelity  Yen  Perfomance  Portfolio,  LP.: 
Zero  Coupon  Bond  Fund:  and  Fidelity 
Management  &  Research  Company. 

RELCVANT  ACT  SECTION-  Section  45(a). 


SUMMARY  OP  appucation:  Applicants 
seek  an  order  pursuant  to  section  45(a) 
of  the  Act  declaring  that  public 
disclosure  of  sections  II  through  V  of  a 
report  entitled  "Fidelity  Group  of  Funds 
Interfund  Lending  Facility  Design 
Report"  dated  March  3, 1990,  is  neither 
necessary  nor  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors. 

FlUNQ  DATE:  Ths  application  was  filed 
on  July  13, 1990. 

HEARING  OR  NOTIPICATION  OP  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  ^C  by  5:30  p.m.  on 
October  29, 1990,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SBC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Wadiington,  DC  20549. 
Applicants,  82  Devonshire  Street 
Boston,  Massachusetts  02109. 
POR  PURTHER  INPORMATION  CONTACT: 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Office 
of  Investment  Company  Regidation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  MPORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fes  at  the  SECs  Public 
Reference  Branch  or  by  contacting  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  738-1400). 

Applicants'  Reptesentations 

1.  Each  Fund  is  a  business  trust 
formed  under  the  laws  of  Massachusetts 
or  a  partnership  formed  under  the  laws 
of  Nebraska  or  Delaware  that  has 
entered  into  a  management  or  advisory 
and  service  contract  with  Fidelity 
Management  &  Research  Company 
("FMR"). 

2.  On  January  11, 1990,  the  SEC  issued 
an  order  under  sections  6(c)  and  17(b)  of 
the  Act  granting  the  Funds  and  FMR 
exemptions  fi-om  the  provisions  of    . 
sections  12(d)(1).  17(a)(1),  17(a)(3).  17(d). 
18(f),  and  21(b)  of  die  Act  and  rule  17d- 
1  thereunder,  to  enable  the  Funds  and 
FMR  to  establish  a  facility  through 
which  Funds  having  uninvested  cash 
could,  under  certain  circumstances,  loan 


that  cash  to  Funds  seeking  to  borrow 
cash  on  a  temporary  basis  (the 
"Interfund  Lending  FaciUty"  or 
"Facility").  Daily  Money  Fund. 
Investment  Company  Act  Release  Nos. 
17257  (December  8, 1989)  (notice)  and 
17303  (January  11, 1990)  (order). 

3.  As  a  condition  to  the  order,  FMR 
and  the  Funds  agreed  to  prepare  and 
submit  to  the  Funds'  boards  of  directors 
or  general  partners  an  initial  special 
report  on  the  design  of  the  Interfund 
Lending  Facility,  including  a  report  by 
their  independent  public  accountants. 
FMR  and  the  Funds  further  agreed  that 
following  review  of  the  initial  report,  the 
next  individual  Fund  required  to  file  its 
Form  N-SAR  would  file  the  report  as  an 
exhibit  and  the  other  Funds  would 
incorporate  the  report  by  reference  in 
their  next  Form  N-SAR  filings. 

4.  In  satisfaction  of  the  above 
condition.  Fidelity  Select  Portfofios 
designated  the  report  as  an  exhibit  to  its 
Form  N-SAR  for  the  period  ending  April 
30, 1990.  The  other  Funds  have 
incorporated  or  will  incorporate  the 
report  by  reference  in  tiieir  next  Form 
N-SAR. 

5.  Applicants  now  request  an  order 
under  section  6(c]  and  45(a]  of  the  Act 
granting  confidential  treatment  to  die 
report  > 

6.  Section  n  of  the  report  describes  the 
criteria  used  by  the  Funds  and  FMR  to 
determine  whether  and  when  it  would 
be  appropriate  for  a  Fund  to  make  use  of 
the  Interfiind  Lending  Facility.  It 
ouUines  the  preliminary  steps  tcdcen  by 
FMR  to  establish  the  managerial  legal, 
and  operational  controls,  describes  the 
computer  hardware  and  software  used, 
and  the  backup  and  record  keeping 
systems.  It  also  describes  the 
responsibilities  of  each  group  %vithin 
FMR  or  the  Funds  in  implementing  these 
controls. 

7.  Section  ni  of  the  report  summarizes 
the  control  objectives  and  the 
procedures  used  to  accomplish  each 
objective.  It  identifies  the 
documentation  required  at  each  step,  as 
well  as  the  managerial,  legal,  and 
operational  approvals  required. 

8.  Section  IV  of  the  report  describes  in 
detail  the  management  confrol 
procedures  used  to  assure  compliance 
with  each  of  the  control  objectives.  It 
describes  in  greater  detail  than  sections 
n  and  in  the  legal  and  managerial 
approvals  required,  the  documentation 
necessary,  and  the  parties  responsible    ' 
for  carrying  out  eadi  step. 


>  It  U  the  DivUion  of  Invettnieiii  Managnnent't 
view  that  Urn  requetted  traataiMnt  caa  be  ordarad 
under  section  4S(a)  akme  and  dial  raUef  ander 
■action  a(c)  is  not  neceasaiy.  Thoa.  any  reliaf 
granted  on  thi*  appUcatioo  will  be  nader  aectioa 
4S(a)only. 


9.  Section  V  of  the  report  describes  in 
detail  the  operational  procedures 
devised  by  the  Funds  and  FMR  to  help 
ensure  compliance  with  each  of  the 
control  objectives.  It  describes  in  greater 
detail  than  sections  II  and  m  the 
operational  steps  required  and  die 
parties  responsible  for  each  step. 

10.  The  report  has  been  and  continues 
to  be  maintained  by  the  Fimds  on  a 
strictiy  confidential,  non-public,  need-to* 
know  basis. 

11.  The  Funds  generated  the  report 
within  the  last  year.  As  a  result  die 
report  reflects  current  methods  and 
capabilities  of  management  and  control. 

Applicants'  Legal  Analysis 

12.  Section  45(a}  of  the  Act  provides 
that  the  information  contained  in  any 
application  filed  wiUi  the  SEC  under  die 
Act  shall  be  made  available  to  the 
public,  unless  and  except  insofar  as  the 
SEC  finds  that  public  disclosure  is 
neither  necessary  nor  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors. 

13.  Applicants  state  that  public 
disclosure  of  the  report  is  not  necessary 
to  inform  shareholders  or  potential 
investors  in  the  Funds  of  the  material 
facts  regarding  the  Funds'  participation 
in  the  Interfund  Lending  Facility.  Each 
Fund  participating  in  the  Facility  has 
added  disclosures  to  its  prospectus 
concerning  the  Facility  and  the  Fund's 
participation  therein. 

14.  "The  Freedom  of  Information  Act  S 
U.S.C.  552,  provides  various  exceptions 
to  the  general  rule  that  all  information 
provided  to  or  generated  by  the 
government  should  be  made  available  to 
the  pubUc'  One  such  exception  is  for 
"trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential."  5 
U.S.C.  552(b)(4). 

15.  Applicants  state  that  the 
information  contained  in  the  report  fits 
within  the  above  mentioned  exception 
because  it  has  been  obtained  from  a 
person,  is  both  commercial  and  financial 
in  nature,  and  is,  and  has  been  treated 
as,  confidential. 

18.  Applicants  state  that  becasue  they 
are  engaged  in  a  highly  competitive 
business,  they  would  likely  lose  a 
significant  competitive  advantage  as  a 
result  of  the  disclosure  of  the 
information  contained  in  the  report  The 
Interfund  Lending  Facility  allows  both 
borrowing  and  lending  Funds  to  obtain  a 


*  The  Division  of  Invea tment  Management 
recognize*  that  any  order  granting  the  confidential 
treatment  requeeted  by  appUcanta  will  be  iaaued 
imder  aection  4S(a)  only,  and  that  any  luch  order 
will  not  be  diapoeitive  of  any  Fteedom  of 
Inforaiadon  Act  raqueat  filed  by  ■  Ifaird  party. 


FodanI  RiM»  /  Vol  58.  No.  196  /  Wednesday.  October  iq  1900  /  Notices 


hitler  retnm  for  shareholders  than  diey 
OMld  obtain  in  the  abaence  of  such  a 
fadBty.  As  die  btarfond  Lending 
Facility  is  die  first  and  only  fisdlity  of  its 
kind  to  be  pennittad  by  the  SEC  the 
Funds  and  FMR  beliave  diat  no  other 
investment  company  group  has  yet 
undertaken  to  develop  similar 


mam  OATK  The  appUcadon  on  Fonn 
N-SF  was  filed  on  September  19. 198a 

HEARmO  OR  NOTIPICATION  OP  MURMQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
heaiii^  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 


(RaL  Mai  IC-1777S;  tia-TSTS] 

Piovklent  Hutual  Life  kwmnce 
itfOnipeny  oi  rnnaoeipiMi  wn  ab 

Octot)er  1.  lOOa 

AGBicr.  Securities  and  Exchange 

Commission  ("SEC'). 

:  Notice  of  AoDlication  for 
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SEC,  along  with  proof  of  service  by 
affidavit  or,  for  attorneys,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
die  SEC. 

ADDRESSES:  Secretary,  SEC,  450  Fifdi 
Sti-eet.  NW.,  Washington,  DC  20549;  die 
Applicants,  c/o  Edward  W.  Diffin,  Jr., 


premium  payments  under  certain 
circumstances.  The  amount  of  the 
insurance  coverage  and  the  cash  values 
under  the  Modified  Premium  Policy  may 
increase  or  decrease  depending  on  the 
premiums  paid  and  the  investment 
performance  of  the  chosen  Separate 
Accounts.  PMLIC  guarantees  that  the 


Applicants'  Lefal  Analysis  and 
Conclusions 

1.  The  Separate  Accounts  currendy 
rely  on  Rule  6e-2  for  exemptions  from 
certain  provisions  of  die  Act  under 
section  (b)  of  the  Rule.  For  a  separate 
account  to  rely  on  Rule  6e-2.  paragraph 
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U^MT  retura  far  sharriKdden  tfum  Ifaey 
awld  obtain  in  tlie  absence  of  such  a 
fadBty.  As  tbe  btarfnnd  Lending 
Facility  is  die  first  and  only  facility  of  its 
kind  to  be  pennitted  by  die  SEC  die 
Funds  and  FMR  believe  diat  no  otber 
investment  company  group  has  yet 
undertaken  to  develop  siiailar 
operational  and  control  procedures.  The 
report  documents  each  ot  the  steps 
necessary  to  establish  such  a  system, 
and  dMis  would  enable  other  investment 
company  conqilexes  to  develop  sudi  a 
system  in  a  modi  shorter  time  and  with 
far  greater  confidence  in  its  soundness 
than  they  might  have  absent  the  rep<^ 

17.  AppHcants  believe  the  report 
would  be  extraordinarily  usefid  to  their 
ma}or  competitors.  Tbe  report  as  a 
whole  would  provide  competitors  a 
bhie|»int  for  the  establishment  and 
monitoring  of  an  interfund  lending 
facility.  C^ration  of  the  facility  is 
highly  cmnplex.  The  development  of  the 
Facility  retfuired  FMR  to  review  its 
entire  system  to  identify  problems  that 
mi^t  occur  in  the  operation  of  the 
Facility,  develop  controls  to  help  insure 
that  such  problems  would  not  occur, 
develop  procedures  to  implement  such 
controls,  develop  computer  and  manual 
tedmiqnes  for  carrying  out  these 
procedures,  and  instiuct  the  relevant 
personnel  in  how  to  carry  them  out  This 
process  required  in  excess  of  12  months 
and  cost  approximately  $100,000  to 
complete,  and  involved  numerous 
meetings  <d  FMR  stafil  as  well  as  input 
from  the  Fund's  auditors,  counsel,  ^d 
custodians. 

For  the  CoMitwimi.  by  the  Division  of 
bveetOMnt  MuugenMBi,  aoder  deisgsled 
authority. 

fooathsn  a  Kan. 

Secntary. 

llMfilH-MrFeriM^, 

D^mty  Secntary. 

1FR  Doc  S0-238a  Filed  10-e-«0(  tiSB  ami 


(NsL  Na  IC-177M;  tll-MMl 
Indta  Fund,  bic^  Applcsllon  for 


Septemt>er  28, 19ea 

AMNCV:  Securities  and  Exchange 

Commission  ("SEC'). 

action:  Notice  of  Applicetion  for 

Deregistration  under  the  Investment 

ConyanyActof  IMO  ("Act"). 


R  The  India  Fund.  Inc. 
RUViUiT  TO  ttcnOM:  Section  8(f). 
•UMMRV  or  upmjcation:  AppUcant 
seeks  an  order  dedaring  that  it  has 
ceased  to  be  an  investment  company 
nndertbeAct 


nuM  SATt:  The  appUcation  on  Form 
N-8F  was  filed  on  September  19, 1990. 

HCANMO  OR  NOrmCATION  OF  MUMMQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
heaiii^  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  die  request,  personally  or  by 
maU.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p jn.  on 
October  25, 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  oi  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Pers<Mis  may  request  notification  of  a 
hearing  by  writing  to  die  SECs 
Secretary. 


:  Secretary.  SEC  450  5di 
Street  NW..  Washington.  DC  20649. 
Applicant  500  Plaza  Drive,  Secaucns.  N) 
07094. 

FOR  RIRTMBI  MFORMATION  CONTACR 
Barry  A.  Mendelson.  Staff  Attorney,  at 
(202)  504-2284,  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

fUFFUMBITAIIV  IHTORMATIOH;  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  die  SECs  Public 
Reference  Branch  or  by  contacting  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  2S»-4300). 

Applicant's  Representations 

1.  Applicant  is  a  closed-end  mm- 
diversified  management  investment 
company  incorporated  under  the  laws  of 
the  state  of  New  Jersey.  On  April  20, 
1900,  applicant  filed  a  Notification  of 
Registration  on  Form  N-8A  pursuant  to 
section  8(a)  of  the  Act.  Applicant  did  not 
file  a  registration  statement  pursuant  to 
section  8(b)  of  the  Act.  Applicant  has 
never  made  a  public  offering  of  its 
securities. 

2.  Applicant  has  no  shareholders  and 
no  assets  or  liabilities.  Applicant  is  not 
a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
not  engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  to  wind  up  its 
affairs. 

For  the  Commisaioa,  by  the  Dhrision  of 
Investment  Management,  under  delegated 
authority. 

Mai|inlH.McFariaMi. 

Deputy  Secretary. 

(FR  Doc.  90-23822  Filed  10.0-ffl;  S^S  am) 
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provNMm  nwiiMi  uio  ■Nuranco 
woni|Mny  oi  rmiKiaiiiiiHi  vi  wu 

October  1. 198a 

AOBicr.  Securities  and  Exchange 

Commission  ("SEC'). 

ACnON:  Notice  of  Application  for 

Exemption  Under  the  Investment 

Company  Act  of  1940  (The  "Act". 

APFUCANTt:  Provident  Mutual  Life 
Insurance  Company  of  Philadelphia 
("PMUC)  and  Provident  Mutual 
Variable  Growth  Separate  Account 
("Separate  Account  I"),  Provident 
Mutual  Variable  Money  Market 
Separate  Account  ("Separate  Account 
n"),  Provident  Mutual  Variable  Bond 
Separate  Account  ("Separate  Account 
ni").  Provident  Mutual  Variable 
Managed  Separate  Account  ("Separate 
Account  rV").  Provident  Mutual 
Variable  Zero  Coupon  Bond  Separate 
Account  ("Separate  Account  V"),  and 
Provident  Mutual  Variable  Aggressive 
Growth  Separate  Account  ("Separate 
Account  VI")  (collectively,  the 
"Separate  Accounts"). 
RELEVANT  1040  ACT  SECTIONS:  Order 

requested  under  Section  6(c)  exempting 
the  Separate  Accounts  firom  the 
provisions  of  Rule  ee>2(aK2)  and  Rule 
6e-2(b)(15). 

SUMMARY  OF  AFFUCATION:  Applicants 
seek  an  order  under  section  e(c) 
exempting  the  Separate  Accounts  bom 
the  provisions  of  Rule  6e-2(aK2)  and 
Rule  6e-2(b)(15)  to  the  extent  necessary 
to  permit  them  to  issue  flexible  premium 
variable  life  insurance  policies  in 
reliance  upon  the  exemptions  provided 
by  Rule  6e-3(T)  without  the  Separate 
Accounts  losing  their  ability  to  rely  on 
the  exemptions  provided  by  Rule  6e-2 
with  respect  to  the  continued 
maintenance  and  issuance  of  certain 
other  variable  life  insurance  policies 
currently  or  previously  issued  by  the 
Separate  Accounts. 
FNJNQ  date:  The  ajqilication  was  filed 
on  August  3. 1890. 
HEARMO  OR  NOTIFICATION  OF  HBARNMB 

If  no  hearing  is  ordered,  the  application 
%viU  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  Securities  and 
Exchange  Commission  (tbe  "SEC"  or 
"Commission")  by  5:30  p.m.  on  October 
28, 1900.  Request  a,hearing  in  writing, 
.  giving  the  nature  of  your  interest  the 
reason  for  the  request  and  the  issues 
you  contest  Serve  the  Applicants  with 
the  request  either  personally  or  by  mail. 
and  also  send  it  to  the  Secretary  of  the 


SEC  along  with  proof  of  service  by 
affidavit  or,  for  attorneys,  by  certificate. 
Request  notification  of  tiie  date  of  a 
hearing  by  writing  to  the  Secretary  of 
tiie  SEC. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549;  the 
Applicants,  c/o  Edward  W.  Diffin,  Jr., 
Esq.,  I'rovident  Mutual  Life  Insurance 
Company.  1600  Market  Street 
Philadelphia.  Pennsylvania  19103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Staff  Attorney  Nancy  M.  Rappa,  (202) 
275-2622.  or  Heidi  Stam.  Assistant 
Chief.  (202)  272-2060  (Office  of 
Insurance  F»roducts  and  Legal 
Compliance,  Division  of  Investment 
Management). 

supflementarI'information:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  at  (800) 
231-3282  (in  Maryland  (301)  25fr-4300). 

Applicants'  Representations 

1.  PMUC,  a  mutual  life  insurance 
company,  established  Separate 
Accounts  I II.  Ill,  IV.  V  and  VI  under  the 
provisions  of  the  Pennsylvania 
Insurance  Law.  The  six  Accounts  are 
collectively  registered  under  the  Act  as 
a  single  unit  investment  trust  Separate 
Account  V.  through  its  three 
subaccounts,  invests  exclusively  in  units 
of  interests  of  The  Stripped  U.S. 
Treasury  Securities  Fund.  Provident 
Mutual  Series  A,  a  unit  investment  trust 
registered  under  the  Act  The  remaining 
five  separate  accounts  each  invest 
exclusively  in  corresponding  shares  of 
the  Market  Street  Fund,  Inc.,  an  open- 
end  investment  company  registered 
under  the  Act 

!2.  PMUC  currentiy  offers  one  variable 
life  insurance  policy,  a  modified 
premium  variable  life  insurance  policy 
(tile  "Modified  Rremium  Policy"), 
proposes  to  offer  one  or  more  versions 
of  flexible  premium  variable  life 
insurance  policies  ("Flexible  Premium 
Policies"),  and  has  previously  offered 
two  other  types  of  variable  life 
insurance  policies:  a  single  premium 
variable  life  insurance  policy  ("Single 
Premium  Policy")  and  a  scheduled 
premium  variable  life  insurance  policy 
("Scheduled  Premium  Policy") 
(collectively,  tiie  "Policies").  In  Uie 
future.  PMUC  may  offer  otiier  versions 
of  modified,  scheduled,  single,  or 
flexible  premium  variable  life  insurance 
policies. 

3.  The  Modified  Premium  Policy 
provides  a  scheduled  premium  feature, 
but  also  aUows  payment  of  unscheduled 
premiums  and  pannits  an  owner  to  skip 


41295 


premium  payments  under  certain 
circumstances.  The  amount  of  the 
insurance  coverage  and  the  cash  values 
under  the  Modified  Premium  Policy  may 
increase  or  decrease  depending  on  the 
premiums  paid  and  the  investment 
performance  of  the  chosen  Separate 
Accounts.  PMUC  guarantees  Uiat  the 
Policy  will  remain  in  force  and  that  the 
death  benefit  will  never  be  less  than  the 
initial  face  amount  if  scheduled 
premiums  are  paid  and  if  there  are  no 
outstanding  policy  loans. 

4.  The  Single  Premium  Policy,  which  is 
no  longer  offered,  is  a  variable  life 
insurance  policy  that  provides  for  a 
single  premium  payment.  The  premium 
amount  depends  on  the  Policy's  face 
amount  and  the  insured's  sex  and 
insurance  age.  The  amount  of  the 
insurance  coverge  and  the  cash  values 
under  the  Single  Premium  Policy  may 
increase  or  decrease  depending  on  the 
investment  performance  of  the  chosen 
Separate  Accounts.  While  there  is  no 
guaranteed  minimum  cash  value  for  this 
Policy,  the  Policy  will  remain  in  force 
and  the  deaUi  benefit  will  never  be  less 
than  the  initial  face  amount  so  long  as 
there  is  no  outstanding  policy  loan. 

5.  The  Scheduled  Premium  Policy, 
which  is  no  longer  offered,  is  a  variable 
life  insurance  policy  which  provides  for 
scheduled,  level  premiums  payable  for 
life.  The  amount  of  the  scheduled 
premiums  payable  depends  upon  the 
Policy's  initial  face  amount  and  the 
insured's  sex.  age  and  risk  classification 
at  the  time  of  issue.  While  there  is  no 
guaranteed  minimum  cash  value  for  a 
Scheduled  Premium  Policy,  the  Policy 
cannot  lapse  nor  will  die  guaranteed 
death  benefit  ever  be  less  than  tihe 
initial  face  amount  even  if  adverse 
investment  experience  results  in  a 
negative  or  zero  cash  value,  so  long  as 
all  scheduled  premiums  are  paid  when 
due  and  there  are  no  outstanding  policy 
loans. 

6.  The  proposed  Flexible  Premium 
Policy  or  Policies  will  be  variable  life 
insurance  poUcies  for  which  the  amount 
and  timing  of  premium  payments 
typically  will  not  be  fixed.  However, 
there  ordinarily  will  be  no  guarantee 
that  the  Policy  will  remain  in  force  or 
that  any  minimum  death  benefit  will  be 
received  by  the  owner.  The  cash  values 
and  the  deatii  benefits  of  the  Flexible 
Premium  Policies  may  vary  to  reflect  the 
investment  performance  of  the  selected 
Separate  Accounts.  The  msured  will 
bear  the  risk  tiiat  the  investment 
performance  of  the  selected  Separate 
Accounts  may  cause  the  cash  value  of  a 
Flexible  Premium  Policy  to  fall  below 
the  level  needed  to  support  periodic  fees 
and  thereby  cause  the  PoUcy  to  lapse. 


Applicants'  Legal  Analysis  and 
Conclusions 

1.  The  Separate  Accounts  currentiy 
rely  on  Rule  6e-2  for  exemptions  from 
certain  provisions  of  tiie  Act  under 
section  (b)  of  the  Rule.  For  a  separate 
account  to  rely  on  Rule  6e-2,  paragraph 
(a)(2)  of  die  Rule  prescribes  diet  odier 
than  advances  made  by  a  life  insurance 
company  to  establish  and  maintain  the 
separate  account,  the  assets  of  the 
separate  account  must  be  derived  solely 
from  the  sale  of  variable  life  insurance 
conb-acts  as  defined  in  Rule  6e-2. 

2.  Rule  6e-2's  definition  of  variable 
life  insurance  contracts  arguably  does 
not  include  flexible  premium  variable 
life  insurance  contracts  such  as  the 
Flexible  Premium  Policies.  Rule  6e- 
2(c}(l](ii)  defines  a  variable  life 
insurance  contract  for  purposes  of  the 
Rule  as  one  which  provides  a 
guaranteed  minimum  death  benefit. 
Flexible  premium  variable  life  insurance 
contracts  as  defined  in  Rule  6e- 
3rr)(c)(l)  are  not  required  to  provide 
any  giu>anteed  minimum  death  benefit 

3.  Applicants  assert  tiiat  Flexible 
Premium  PoUces  meeting  the  Rule  6e- 
3(T)  definition  might  not  meet  the 
definition  of  variable  life  insurance 
contracts  as  defined  in  paragraph  (c)(1) 
of  Rule  6e-2.  As  a  result  Separate 
Accounts  issuing,  and  thereby  deriving 
funds  from,  flexible  premium  variable 
life  insurance  contracts  (Uke  die  Flexible 
Premium  Policies)  permitied  by  Rule  6e- 
3(T)  might  be  unable  to  rely  on  the  Rule 
6e-2  exemptions  to  the  extent  necessary 
to  continue  to  derive  funds  fivm 
Scheduled.  Single  and  Modified 
Premium  Policies. 

4.  Paragraph  (b)(15)  of  Rule  6e-2 
provides  partial  exemptions  bom 
Sections  g(a].  13(a).  15(a)  and  15(b)  of 
the  Act  to  the  Separate  Account  their 
sponsor  or  depositor  and  principal 
underwriter.  The  Separate  Accounts  and 
their  affiliates  rely  on  such  relief  in 
connection  with  the  issuance  of  the 
Single.  Scheduled,  and  Modified 
Premium  Policies.  The  exemptions 
provided  by  paragraph  (b)(15]  are 
available  only  to  separate  accounts,  the 
assets  of  which  consist  of  shares  of 
mutual  funds  which  offer  their  shares 
exclusively  to  variable  life  insurance 
separate  accounts.  The  Separate 
Accounts  might  be  deemed  not  to  be 
variable  life  insurance  separate 
accounts  (defined  in  paragraph  (a)(2)) 
because  they  will  issue  the  Flexible 
Premium  Policies.  Those  Policies 
arguably  do  not  meet  die  Rule  6e-2  (c)(1) 
definition  of  variable  life  insurance 
contracts  invoked  by  paragraph  (a)(2).  If 
the  Separate  Accounts  were  deemed  not 
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to  be  variaUe  life  bisurance  separate 
accounts  under  Rule  6e-2(bKl5).  the 
Separate  Accounts  would  lose  the 
abiUty  to  rely  on  the  exemptions  granted 
by  that  paragraph. 

5.  Therefore,  ushig  the  same  Separate 
Accounts  to  support  the  Scheduled. 
Sii^e,  and  Modified  Premium  Policies 
nn  the  one  hand,  aa  well  as  the  Flexible 
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Ssimon  BrotlMrs  Fund,  Inc,  of  sL; 
Nottco  of  Application 

October  1.199a 

aoency:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  Application  for 


SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  25»-l30a 

Applicants'  RaprssenUttons 

1.  Each  of  Salomon  Brothera  Fund,  Inc. 
("SBF'),  Salomon  Brodien  Capital  Fund. 
Ina  ("SB  Capital"),  and  Salomon 
Brothera  Investore  Fund.  Inc  ("SB 
Investon")  (collectively,  die  "Funds")  is 


Miri 


Schlafly  has  advised  tiie  directora  of  die 
Funds  that  he  is  not  involved  in, 
responsible  for,  or  (other  than  in  general 
terms)  familiar  with,  any  matter  relating 
to  representation  of  SLH,  and  that  all 
8LH  matters  are  handled  by  another 
individual  who  is  a  partner  of  Peper 
Martin. 
_-    ..     11.     . 
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cannot  be  added  to  die  boaids  at  diis 
time  since  each  of  the  F^nds  wocdd  have 
nine  directors,  only  six  of  wldcii  would 
not  be  interested  persons  of  the 
investment  adviser  or  predecessor 
investment  adviser. 

la  The  concept  of  "interested  person" 
was  added  to  tiie  Act  in  1970  becaune 
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to  be  variaUe  hie  fntaranoe  separate 
accotints  under  Rule  6e-2(b)(15).  the 
Separate  Account!  would  lose  the 
ability  to  rely  on  the  exemptions  granted 
by  that  paragraph. 

5.  Therefore,  using  the  same  Separate 
Accounts  to  support  the  Scheduled, 
Single,  and  Modified  Premium  Policies 
on  the  one  hand,  as  well  as  the  Flexible 
Premium  Policies  on  the  other  hand,  may 
bring  into  question  the  continued 
qualification  of  the  Separate  Accounts 
for  the  Rule  6e-2  exemptions. 

6.  Applicants  submit  that  there  is  no 
reason  why  the  Separate  Accounts 
should  be  prohibited  from  issuing 
Policies  quaUfying  under  Rule  6e-2  as 
weD  as  Pobdes  qualifying  under  Rule 
6e-3(T).  The  interests  of  Single, 
Scheduled,  and  Modified  Premium 
Policy  holders  and  Flexible  Premium 
Policy  holders,  PMLICs  interests  with 
respect  to  the  two  types  of  Policies,  and 
the  regulatory  frameworks  for  the  two 
types  of  Policies  are  sufficiently  parallel 
that  funding  all  Policies  through  a  single 
set  of  separate  accounts  should  not 
prejnttice  any  Policy  holder. 
Furthermore,  the  increased  pooling, 
diveniflcation,  and  economies  of  scale 
in  expenses  realized  from  the  use  of  a 
single  set  of  Separate  Accounts  should 
benefit  all  Policy  holdera. 

7.  Furthermore,  Applicants  state  there 
are  no  apparent  conflicts  of  interest  that 
would  arise  as  a  result  of  one  Policy 
having  a  single,  scheduled,  or  modified 
premium  feature  and  another  having  a 
flexible  premium  feature.  In  adopting 
Rule  6e-d(T),  the  Commission  placed  on 
restriction  on  separate  accounts'  ability 
to  issue  both  types  of  policies,  and  su(^ 
use  is  presently  allowed  under  Rule  6e- 
3(T).  In  addition,  the  Commission  has 
proposed  an  amendment  to  Rule  6e-2  to 
permit  the  use  of  the  same  separate 
account  for  both  types  of  contracts. 
Finally,  the  Commission  has  granted 
identical  reUef  to  other  separate 
accounts  in  the  past  Therefore, 
AppUcants  submit  that  the  funding  of  all 
Policies  with  a  single  set  of  separate 
accounts  should  be  permitted. 

8.  For  the  reasons  stated  above. 
Applicants  believe  that  the  requested 
exemptions  are  appropriate  in  the  pobUc 
interest  and  consistent  with  the 
protection  of  investon  and  the  purposes 
fairly  intended  by  die  policy  and 
provisions  of  the  Act 

For  the  ComniMioii.  by  the  Divisiaa  of 
Invsstmeat  Management  pumant  to 
delegated  authority. 

IH.I 


^  Doe.  90-23823  FOed  10-«40(  MS  am) 


(RsL  Na  IC-177M:  •1^■7866] 

Salmon  BrollMra  Fund,  bic,  •!  aL; 
NotiM  of  Application 

October  1,199a 

AOINCV:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTSrThe  Salomon  Brothera 
Fund,  Inc.,  Salomon  Brothers  Capital 
Fund,  Inc.,  Salomon  Brothera  Investora 
Fund,  Inc.,  and  Thomas  F.  Schlafly. 

RELEVANT  ACT  sections:  Order 
requested  under  section  6(c)  that  would 
grant  an  exemption  from  section 
2(a)(ig)(B)(iv)  for  the  purposes  of  section 
15(0. 

SUMMARY  OP  application:  Applicants 
seek  an  order  exempting  Mr.  Thomas  F. 
Schlafly  from  the  definition  of 
"interested  person"  in  section 
2(a)(19)(B)(iv)  of  the  Act  solely  for  the 
purpose  of  determining  whether,  under 
section  15(f)  of  the  Act  75%  of  the 
membera  of  the  board  of  directora  of 
certain  registered  investment  companies 
are  not  "interested  persons"  of  the 
predecessor  or  successor  investment 
adviser. 

PIUNQ  date:  The  application  was  filed 

on  July  5, 199a 

HEARNM  OR  NOTIPKATION  OP  NEARINQ: 

An  order  granting  the  application  will  be 
issued  imless  the  SEC  ordera  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  SEC  by  5:30 
p.m.  on  October  29, 1990,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Peraons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

AOORESSES:  Secretary,  SEC  450  5th 
Street  NW.,  Washington.  DC  20549. 
Applicants,  55  Water  Street  New  Yoric. 
NY  10041. 

PON  PURTHER  MPORMATKM  CONTACT: 
Nicholas  D.  Thomas.  Staff  Attorney,  at 
(202)  504-2283.  or  Jeremy  N.  Rubenstein. 
Branch  Chiet  at  (202)  272-3022  (DivUion 
of  Investment  Management  Office  of 
Investment  Qnnpany  Regulation). 

suppi— MTARv  information:  The 
f(dlowing  is  a  summary  of  the 
apiriicatkm.  The  complete  application  is 
available  for  a  fee  at  the  SECs  Public 
Refenaoe  Branch  or  by  contacting  the 


SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258^4300. 

Applicanis*  Representatioas 

1.  Each  of  Salomon  Brothera  Fund.  Inc. 
("SBF').  Salomon  Brothera  Capital  Fund. 
Ina  ("SB  Capital"),  and  Salomon 
Brothera  Investora  Fund.  ln&  ("SB 
Investora")  (collectively,  die  "Funds")  i» 
registered  as  a  management  investment 
company. 

2.  On  March  14, 199a  Shearson 
Lehman  Hutton,  Inc.  ("SLH")  and 
Salomon  Brothera  Asset  Management, 
Inc.  ("SBAM")  entered  into  an 
agreement  which  provided  for  the 
purchase  by  SBAM  of  substantially  all 
of  the  business  and  assets  of  the 
Lehman  Management  Co.  ( "LEMCO") 
division  of  SLH.  which  was  the  Funds' 
investment  adviser  at  the  time. 

3.  In  accordance  with  the 
requirements  of  section  15(a)(4)  of  the 
Act  the  investment  advisory  contracts 
under  which  LEMCO  rendered  services 
to  the  Funds  provided  that  they  would 
terminate  in  Uie  event  of  an  assignment 
The  consummation  of  the  acquisition 
resulted  in  an  assignment  as  that  term 
is  used  in  the  Act. 

4.  Following  approval  by  the  Funds' 
directors,  on  March  15. 1990.  and  by  die 
Funds'  shareholders,  on  April  30. 1990. 
of  a  new  advisory  contract  between 
each  of  the  Funds  and  SBAM  and  a 
related  change  in  each  of  the  Funds' 
names,  the  acquisition  was 
consummated  on  May  1. 199a 

5.  Mr.  Thomas  F.  Schlafly  has  been  a 
member  of  the  board  of  directora  of  SB 
Investora  since  1983,  SB  Capital  since 
1984,  and  SBF  since  1986.  Since  1964.  Mr. 
Schlafly  also  has  served  in  an  "of 
counsel"  capacity  with  the  law  firm  of 
Paper,  Martin,  Jensen,  Maichel  ft 
Hetlage  ("Peper  Martin")  of  St  Louis. 
Missouri. 

6.  Peper  Martin  has  rendered  legal 
services  to  and  received  legal  fees  fit>m 
SLH  for  various  litigation  matten 
primarily  associated  with  retail 
brokerage,  such  as  questions  of 
suitabiUty.  churning,  and  collections. 
None  of  these  matten  relate  in  any  way 
to  Slifs  prior  services  as  an  adviser  to 
the  Funds  or  to  the  business  of  the 
Funds,  and  Peper  Martin  has  never 
provided  legal  services  to  or  received 
legal  fees  twm  any  of  the  Funds.  Mr. 
Sdilafly  has  represented  that  the  fees 
paid  to  Peper  Martin  by  SLH  have 
represented  less  than  1  percent  of  the 
Rrm't  total  revenues  in  each  of  the  last 
three  yean  and  diat  Peper  Martin 
antidpatea  that  the  total  revenues 
received  from  SLH  in  each  year  in  the 
foraseeaMa  futora  will  not  vary 
si^ificantly  from  prior  yaan.  Mr. 
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Schlafly  has  advised  die  directon  of  die 
Funds  Uiat  he  is  not  involved  in. 
responsible  for.  or  (adier  than  in  general 
terms)  familiar  with,  any  matter  relating 
to  representation  of  SLH.  and  that  all 
SLH  matten  are  handled  by  another 
individual  who  is  a;  Mrtoer  of  Ftoer 
Martin.  j 

7.  Section  lS(f)  olifae  Act  provides,  in 

essence,  that  an  investment  adviser  of  a 

registered  investment  company  may 

make  a  profit  from  the  sale  of  its 

advisory  business  to  another  investment 

adviser,  provided  Aat  (a)  for  the  dnee 

yean  following  the  sale,  at  least  75%  of 

the  investment  company's  diiecton  are 

not  "interested  persons"  of  either  dw 

predecessor  or  successor  investment 

adviser,  and  (b)  neither  the  transaction 

nor  any  express  «>  Implied  tenn. 

condition,  or  underatanding  applicable 

thereto  imposed  an  unfair  burden  on  the 

investment  company.  Applicants  do  not 

seek  any  finding  concerning  whedier  the 

acquisition  imposes  an  unfair  burden  on 

the  Funds  witfalo  die  meaning  of  Se<^ian 
15(1). 

&  Section  2(a)(19)(BKiv)  of  die  Art 
provides  that  any  person,  or  any  partner 
or  employee  of  diat  person,  who  has 
provided  legal  services  to  an  investment 
adviser  shm  die  beginning  of  the  last 
two  completed  fiscal  yean  is  an 
interested  pereon  of  fliat  investment 
adviser.  Because  Mr.  Schlafly  is 
employed  by  a  law  firm  that  provides 
legal  services  to  SLH,  he  is  an 
"interested  person"  of  Slii 

9.  At  present  the  board  of  eadi  Fund 
meets  the  75%  requirement  of  section 
1S(0(1)(A).  However,  eadi  board  wishes 
to  add  Mr.  Mchael  F.  Holland  [die 
chairman,  chief  executive  officer,  and 
president  of  SBAM)  to  die  board. 
Absent  exemptive  relief  widi  respect  to 
Mr.  Schlafly's  status,  Mr.  Holland 


cannot  be  added  to  die  boeods  at  diis 
drae  since  each  of  die  Fteds  wocdd  have 
nine  directon,  only  six  of  wdikh  would 
not  be  interested  persons  of  die 
investment  adviser  or  predecessor 
investment  adviaer. 

la  The  concept  of  "interested  person" 
was  added  to  die  Art  in  1970  because 
die  definition  of  "affiliated  peraon"  was 
deemed  insufficient  to  supply  an 
ind^iendent  check  on  management  and 
to  provide  a  means  for  the 
representation  of  shareholder  interests 
in  investment  company  affain. 
However,  die  legislative  history  of 
section  2(a)(ig)  indicates  that  Congress 
intended  that  die  Commission  exercise 
its  exemptive  authority  flexibly  upon  a 
showing  that  a  penon  is  in  a  posidon  to 
art  independendy  on  behalf  of  die 
investment  company  and  its 
shareholden. 

11.  The  non-interested  directon  of  the 
Funds  have  concluded  that  the  interests 
of  die  Funds  and  their  shareholden 
would  be  enhanced  by  a  change  in  the 
status  of  Mr.  Schlafly  for  the  puipose  of 
section  lS(f).  Peper  Martin  has  never 
represented  LEMCO  or  any  of  the  Funds 
in  question.  Mr.  Schlafly  has  never 
worked  on  a  matter  for  SLH,  and  is  not 
entided  to  any  share  in  the  profits  of 
Peper  Martin.  Applicants  stdunit  that 
Mr.  Schlafly  does  not  have  die  kind  of 
ties  to  eidier  SLH  or  SBAM  diet  were  of 
concern  to  the  Congress  and  is  in  a 
position  to  art  independendy  on  behalf 
of  the  Funds  and  their  sharehdders. 

By  the  Coounission. 

MuSHStfLMcFaikMi 

Dqmtjr  Secretary. 

[FR  Doc.  90-23824  nied  lO-0-0at  8:45  am] 


DEPAimiENT  OF  TRANSPOflTATION 


AOBNCV:  Research  and  Spedal  Programs 
Adminisfration,  DOT. 
ACTION:  List  of  applicants  for 

exemptions. 

summary:  In  accordance  widi  die 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions  . 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  pari  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
hereia  Each  mode  of  transportation  fw 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1  •  Motor 
vehide,  2  -  Rafl  freight  3  -  Cargo  vessd. 
4  •  Cargo-only  aircraft  5  -  Passenger^ 
carrjring  tircraft 

DATES:  Comments  must  be  received  on 
or  before  November  9, 190a  i 

ADDRESS  COMMENTS  TO:  DockeU  ' 

Branch,  Research  and  Special  PropaaM 
Administration,  US.  Department  of 
Transportation,  Washi^ton.  DC  aOGSa 

Comments  should  refer  to  the 
application  number  and  be  aubmittad  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  indude  a  self- 
addressed  stamped  postcard  ahowiog 
the  exemption  application  numbw. 
POR  PURTHER  wpormahon.  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Bramch,  room 
8426,  Nassif  Building,  400  7di  Sti%et  SW, 
Washington.  DC 


New  Exemptions 


Application 
Na 


1046e-N 

10470-N 

10471-N 
10472-N 

10473-N 


Appicant 


la  AnwilCM,  Inc.,  Wiminglon.  OE . 


Buckeye  tntemationel,  kic  Maryland 
Hoight>,lrKl 

Qwffon       neaourees       Oompeny, 
Habson,TX 

General  Chenfcal  Corporstion.  Pwsip- 
peny.NJ. 

Prtvmiivt       Tectmologlea,       Int. 
Omaha.  NE. 


Regulalion(s)  affected 


49CFRi73^l(aKll). 


Nature  of  exemption  tlMfeof 


4S    CFR     178.21.     178^4.     178.27. 
178.35. 178.3S<a). 


48  CI=R  174.e7(bH3Xi)a)„ 
48  CFR  173.274 


49  CFR  173.1i  173.25.  173J(c), 
175.3,  178.16.  178.19.  49  CFR  pwt 
173.aui>partO,E.F,andH 


To  auttwrize  the  Iranaportalion  ol  phoaphorout  trichloride. 

corroerKe  malarial,  in  DOT  SpecWcaBon  106J300  tank  ^ 

setely  relief  valvea  preecribed  for  corroei»e  melariai  aerwtoe. 

2) 
To  authorize  the  ahipmenl  of  compound.  riaanlnQ.  SqiM, 

corroai»eraalBrial.lnamnnarplydouMe—llpQ»aei»la 

a  wa  thicknaea  of  2  «■>■  owarpecked  in  a  nor»4X}T 

ftMTtoard  ton.  (mode  1) 
To  MMhorize  lank  cart  oontaining  auNuric  and  apanl  mMvne 

remem  alandkig  wilh  untaadbig  oonnecBone  aHached.  (i 
To  aumorize  ttta  tranaportalien  of  nuamthnc  aoU, 

ak«  rnaamm,  in  DOT  Specjaceion  111A80W7 

cars,  (mode  S) 
To  aulhorto  «»  manufadwa.  aiaikino  and  aale  «f  noMXTT 

oetOHpolyeaylewelwIniaaSaSaSiiaoiinapBrHfaMnlel 

aaaiaMioa  dwwMab  pack  oomaiwei  and  t 

alilpnHRl  of  twee  iMBaRtoui  HMSarialB  auSKriaad  in  OCT 

Hon  34  or  35  eowliiiar.  (awdM  1.  <,  31 4) 


(mode 


to 

2) 
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New  Exemptions— Contintjed 


Na 


10475-N 


Appicant 


General  Cyindsr/Div. 
Tank  a  Equip.. 


of 

TX 


Reguletton(s)  affected 


49     CFR      178.50-15,      178.50-16. 
178.51-15. 17a61-15, 178.61-ie 


Nature  Of  exemption  SMreol 


To  authorize  the  rebuikfing  and  repairing  of  DOT  Specificatnn  4B. 
4BA  and  4BW  steel  cylinders,  in  sizes  from  1  pound  to  420  pounds, 

to  be  used  lor  transportation  of  flammable  gases,  (mode  1) 


744e-X 
7517-X 
7807-X 
7721 -X 


Kaiaar  Ahaninim  and  OMRiical 
Tdnl^  InduaMaiL  too,  Dalaa,  TX 
tSynamac  Coporaaon,  Port  Lea  HI 
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New  Exemptions— Continued 


Na 


10475-M 
1047e-N 

K)477-N 

10478-M 

10479-«« 

104aO-N 
10461-N 


A|H)tMWt 


GtMrat  Cy«ndw/Oiv.  o(  Mandwfllar 
Tank  «  Equlp^  OilM,  TX 

Syn-T«c  B.  A.  G.,  WiwifMQ.  ManilotM. 
Cwwta. 


Mkvmola   Valsy   Enginearing.   bw^ 
New  Prague  MM. 


OMto  EngtaMitng  Conipany,  Fresno. 
CA. 


Premiw  Air  Cwitsr.  Inc..  East  AHon.  M. ..  49  CFR  172.101. 175.3 


Air   Roduds  and   Ctwnnicato.   bic^ 

Bathlaham.  PA. 
Ml    EnginMXng.    Limilwl.    Bradtord. 

West  YorfcsMra,  England. 


ReguMionO)  aHecled 


49     CFR      178.50-15.      178.50-16. 
178.51-15. 178.61-15. 178.61-18. 

49  CFR  17Z245 


49  CFR  175.3. 178.57-21 . 


49  CFR  178.3409-3<a)<1). 


Nature  o(  exemption  thereol 


49  CFR  173.318<a).  176.76(hH4) 

49  CFR  178.338-10(cKd).  178.338- 
13(1)(c).  178.338-14(0.  178.338- 
2(e). 


To  aultwnze  Itie  rebuiUing  and  repairing  ol  DOT  Specification  4B, 
4BA  and  4BW  steel  cylinders,  in  sizes  from  1  pound  to  420  pounds, 
to  be  used  for  transportation  of  flammable  gases,  (mode  1) 

To  aulftonzs  the  manufacture,  marhing  and  sale  of  bulk  containers  of 
«M)ven  polypropytene  with  polyethylene  liner  for  transportation  of 
commodities  classed  as  oxidizers  and  corrosive  soNds.  (modes  1. 2. 

3) 

To  authorize  the  transportation  of  a  non-DOT  specification  cylinder 
compwable  to  a  DOT  4L  cylinder,  except  the  inner  vessel  is 
constructed  of  304  material,  to  be  used  lor  shipment  of  materiels 
classed  as  nonflammable  gases,  (modes  1,  2, 3. 4) 

To  authorize  the  constnjction  of  a  combinalion  cargo  tank  uailer  built 
to  the  specifications  of  MC-306  AL  design  with  alternative  alumi- 
num used  for  shell,  heads  and  baffles  with  bracing  for  transporta- 
tion ol  combustible  and  flammable  liquids,  (mode  1) 

To  authorize  the  transportation  ol  ammunition  for  cannon  with  empty 
proiectHe  which  is  forbidden  for  shipment  aboard  cargo  aircraft 
(mode  4) 

To  authorize  the  use  of  a  non-DOT  specification  3.000  gaMon  portable 
tank  for  shipment  ol  helium,  refrigerated  Squid,  (modes  1.  3) 

To  authorize  the  manufacture,  marking  and  sale  of  cyrogenic  portable 
tanks  for  shipment  of  liquefied  oxygen,  nitrogen  and  argon,  (modes 
1.  2.  3) 


This  notice  of  receipt  of  applications 
far  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Material  Transportation  Act 
(19  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC  on  October  3, 
1990. 

|oaaph  T.  Homiiig, 

Chief,  Exemptions  and  Approvals  Division. 
Office  of  Hazardous  Materials. 
|rR  Doc  90-23857  Filed  10-9-40;  8:45  am] 


Offle*  Of  Haiardous  Materials 
Transfwrtation:  Notica  of  Applications 
for  Ranawal  or  ModMcation  of 
Cxamptions  or  Applications  To 
Bacoma  a  Party  to  an  Exemption 

AOENCV:  Research  and  Special  Programs 
Administration,  DOT. 

action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 


application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 


they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  su^ix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "F*  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Conunents  must  be  received  on 
or  before  October  25, 1990. 
adohess  comments  to:  Dockets 
Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  room 
8426,  Nassif  Building,  400  7th  Street, 
SW.,  Washington,  DC. 


309S-X 

4453-X 
4453-X 
4453-X 
4453-X 
4726-X 
4803-X 
S206-X 
5206-X 
6126-X 
6773-X 
69e3-X 
7070-X 
7413-X 


Dowel  ScWumberger.  Inc..  Jutta,  OK 

Mning  Services  International  Corporation  (MSi)  Salt  Lake  City.  UT... 

Alias  Power  Company  Dalas.  TX. 

Reed  Explosivee.  Inc.  BtountsviBe.  AL 

A.  M.  Contracting.  Grove  CSIy.  PA 

U.S.  Ospaftmani  of  Energy.  Washington,  DC 

Dowel  ScNumbargar.  Inc..  Tulsa.  OK 

El  Dorado  Chemical  Company.  St  Louis,  MO 

Ausm  Powder  Company.  Cleveland.  OH 

Pliuiia  Puuianc  Inc.,  Princeton,  NJ. .—«.«...«- «..— — « «™ 

E.  L  du  Pont  de  Nemoura  and  Company,  bw..  WHmington.  OE 

ISC  ChamicalB  Umltad,  Brialoi  England.. 


AiMriCM  Chemical  A  RaMng  Company.  Inc..  Walaibury,  CT.. 
ChMon  Metal  Pioducts  Division,  CNNon,  Wl 


3095 
4453 
4453 
4453 
4453 
4726 
4803 
5206 
5206 
6126 
6773 
6963 
7070 
7413 


L 
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Api*» 
lion  NOi 


744e-X 

7517-X 

7607-X 

7721 -X 

780S-X 

7835-X 

7835-X 

7835-X 

7835-X 

783S-X 

7835-X 

7835-X 

783S-X 

7862-X 

8126-X 

8214-X 

e236^X 

8450-X 

8480-X 

8498-X 

8518-X 

8518-X 

B518-X 

8518-X 

8555-X 

8S6&-X 

8757-X 

881 5-X 

8878-X 

8906-X 

8977-X 

89e8-X 

9010-X 

9034-X 

9168-X 

9168-X 

9220-X 

9377-X 

9387-X 

9426-X 

9463-X 

9507-X 

9S07-X 

9S07-X 

9507-X 

96l»-X 

9628-X 

9654-X 

9654-X 

9946-X 

995»-X 

99e5-X 

10001-X 

10040.x 

ioo4e-x 

10047-X 

looes-x 


Kaiaar  Aluminum  and  Ctanical  Onporaiion,  Erie,  PA . 

Tda^f  MuaMM.  Inc,  Data.  7X_ 

Dynamac  CayaraOan,  Fort  Laa,  HI .„_„ 

An«ed  Oonfianiea,  San  Fernando,  CA 


.  laCL,8aM  Loula,  M0~. 

tMa  eaaaa  of  HoiMa.  kw.  Tanva.  FL 

UquU  CaitoniB  Specially  Qas  Cwporalon,  CNcMOL  L- 

Soon  Sp«:iall|r  Gaaaa.  Inc.  Plwwtatliau.  PA 

Msaisswi  Gas  noduols.  inc.  ^tftupw.  NJ 

^•■Mw«s«<«aiaralcalB.lae,AlankMn,PA 

Umcn  Cartidk  tadMMal  Gasaa.  Inc.  Owbuiy.  CT 

Linda  Qaaae  of  Iha  MMwsat,  Inc.  HMda.  H. 

UquMAIrCwponiion,  Walnut  Oraak,  CA. 

Oanawl  ElaoMc  Cwnpany.  Mtawkaa.  tM. 


744S 
7817 


77t1 
TSOS 
783i 


.  Parts.  France.. 

Fort  Molar  Convany.  Oaarbom.  Ml 

Fort  Motor  Company.  Daaibom.  Ml..._ :. 

LTV  AaraapaM  and  Oalanas  Company.  Oalaa.  TX '.- 

Oaada  Convany.  Boaton.  MA 

l«nlBr  Drama.  UmRad.  Bramalaa.  Ontvio.  Canada— 

Unam  01 «  Qaa  OMsioa  Vetn.  CA „.. 

CA 


Crtsby  A  Ovaaon.  he.  Long  Baach.  CA 

Oaaghan.  Inc.  Ventura.  CA 

Thiokol  CorpoiMon.  Br^gham  City.  UT 

US.  Dapartwa at  Hia  Aimy.  Fale Church,  VA... 

Y-Z  indualiiea.  Inc.  Snyder.  TX 

Alas  PoMsr  Company.  Datas.  TX. 


_     -  of  Prematalco.  Inc.  Toronto.  OnlMto. 

FMC  GanwMiDn,  PWIails»liia.  PA _ 

Ewotainar.  U8^  Somersai.  NJ  » 

Ckaaaar  Industries,  Inc..  Houston,  TX .. 

Unltod  Tadwdogisa.  OorporaHon,  San  Joaa,  CA 

Airoo.  Tha  80C  Grm^.  toe,  Munay  HB.  NJ _ 

AIH>ak.  Inc.  euflsto,  NY  • 

Alflah,  Inc.  PMsburgh.  PA 

Q«tom  VatiKUffng  ^ralam.  mc,  Manistae.  Ml _" 

ASas  Power  Campany.  Datas.  TX.. 


7836 
7896 


786t 

mu 

StM 
8236 
8450 


861S 
8618 
■SIS 
S61S 


S7S7 
•SIS 


IN 


Whaaw  CowWasr  Cwpowtiow.  Oantmy.  CT » 

Quzriar  ManMciulng.  Inc,  BimMighm,  AL ....... 

Air  PredHCta  and  Channels.  Inc..  Alantown,  PA.. 

UqaM  Air  Ooqwraton.  WMnui  Oaak.  CA. 

Uide  Gasasa  or  Florida,  bie.  Tampa.  FL . 


Union  CaMta  Induatrtal  Gaaaa^  Inc.  Oanbury.cf^ 

Tennasass  r>»iian  Cowyany.  Wnoaport.  TN 

CupuufUon.  fMgaliaid  Parti.  NJ  __. .„ 

HoHalon.TX. 


nirtgsMdWtt.NJ. 


Unda  Gaaaa  al  tia  MidAdaniic  inc  Moorasiown.  HL. 
Fora  WayEqiras^  Inc,  Wauaau,  Wl. 


Tayior-WHartuii  Cryogenics,  Thaodoia,  AL._ 
Atao,  Iha  BOC  Graop.  Inc.  Murray  HR,  NJ. 
AaasPBaarOawBanj.{>aSasL7X 


,  Oonpany.  inc.  Oawaiand.  OH 

Tayior-Vlliarton  Cylndan^  HanlAurg,  PA 

E.  L  «i  Pont  ^  Namoors  and  Company.  Inc.  wambigton,  06 . 


8077 


0108 
0100 
0220 
0377 


0807 
0607 


0607 


10001 


•To 


10047 


Riodify  a  nonOOT  apadficMon  oonlainar  used  tor  ahiprnam  o(  lOOlM  motors  by  (Mho  abi  24wh  drM  hoisa  in  0^ 


•To 
•To 
•To 


'To 


a  DOT-Spadlicaton  12A 

a 


No. 


3330-P 
70S2-P 
7000-P 
8S20-P 
8654-^ 
9881-P 
0607-P 
10230^ 


^feruae  in  transporting  oonoaiM 

flammable  gas. 

"  boK  as  an  additional  outer  containar  tor  ahipmani  of  llwnmaMa 

•amovaUa  head  polyethylene  drama  tor  sttipmsni  of  oorMn 


IquldB.  Oammabla  soMs  and  a 


Ronaon  AvMRn  tnc,  Trenton,  NJ« 


CT„ 


FL.. 
UT„ 


iND,  Inc,  Osaanaida.  NY.  

CertObwa  and  Vaaaato,  IM..  of  kaiand.  Moni«hw).  beiand.. 


MO. 


3330 
7062 


4iaot 
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This  notice  is  receipt  of  applications 
fur  renewal  of  exemption  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  October  3, 
139a 


issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
sriperseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  Administrator's 
Decision  984,  dated  December  16, 1963, 
is  reissued  as  a  Precedent  Opinion 


SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
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HELD:  We  see  no  basis  for  cancelling 
VAR 14279  as  being  in  conflict  with 
either  section  1652(b)  or  section  1786(a) 
of  title  38. 


Dated:  August  27,: 
Raoul  L  Camril. 

General  Counsel 

[FR  Doc.  90-23845  Filed  10-9-00: 6:45  am] 


T 


previously  issued  as  Admmistrator's 
Decision  974,  dated  February  3. 1961,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
imchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 


ramilat/«mr  *^w/\«ri 


r:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officiab  and 
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This  notice  is  receipt  of  applications 
fur  renewal  of  exemption  and  for  party 
to  an  exemption  is  published  in 
sccordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C  1806;  49  CFK  1.53(e)). 

luiMd  in  Washington.  DC  oa  October  3, 
139a 

|oMph  T.  HocDing, 

Chief,  Exemptions  and  Approval  Division. 
Office  ofHazardoua  Materials 
Transportation. 
(FR  Doc  90-23858  Filed  10-0-80;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Summary  of  Legal  Interpretation  of 
General  Counsal  Precedent  Opinion 
6>90,  Banaflta  for  BIbNl  Vetarana 

AQINCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 


tUMMARV:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  ofRcials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
Does  section  614,  title  38,  United  States 
Code  permit  the  furnishing  of 
mechanical  or  electronic  equipment  to 
eligible  blind  veterans  for  the  purpose  of 
siding  them  to  overcome  the  economic 
handicap  of  blindness  or  is  such 
equipment  limited  to  that  which  will  aid 
blind  veterans  in  overcoming  the 
physical  handicap  of  blindness? 
EPFECmrC  DATS:  July  18, 1990. 
FOR  RMTMCn  irOIWtATIOII  CONTACT: 

Mr.  lay  D.  Farris,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420,  (202)  233-2150. 
%wmjamnxur«  mfonmation:  VA 
regulations  at  38  CFR  2.6  (e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  «<mtten  legal 
opinions  having  precedential  effect  in 
adjuttications  and  appeals  involving 
veterans'  benefits  under  laws 
sdministered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 


issue  but  also  in  future  adjudications 
end  appeals,  in  the  absence  of  a  change 
bi  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  Administrator's 
Decision  984,  dated  December  16. 1963. 
is  reissued  as  a  Precedent  Opinion 
p>irsuant  to  38  CFR  2. 6(e)  (9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  63-9a 
Benefits  for  Blind  Veterans  Under  38 
U.S.C  614.  requested  by  The 
Department,  is  as  follows: 

Held:  Any  mechanical  or  electronic 
equipment  which,  as  determined  by  the 
proper  authorites  in  the  Veterans 
Administration,  will  aid  otherwise 
eligible  blind  veterans  to  overcome  the 
handicap  of  blindness  may  be  furnished 
such  veteran  under  the  provisions  of  38 
U.S.C.  614.  No  distinction  is  to  be  drawn 
between  "physical"  or  "economic" 
handicap  in  determining  the  need  for 
such  equipment  but  its  intended  use 
must  of  course,  be  found  to  be  an  aid  in 
overcoming  the  handicap  of  blindness. 
To  the  extent  that  earUer  opinions  may 
be  in  conflict  with  this  holding,  they  are 
modified  to  accord  herewith  .  Op.  Sol. 
116-47  is  hereby  overruled.  (Opinion  of 
the  General  Counsel,  dated  December 
10, 1963,  approved  December  16. 1963. 
C-XXXXXXXXXX).  (This  decision  is 
hereby  promulgated  for  observance  by 
all  officials  and  employees  of  the 
Veterans  Administration.] 

Dated:  August  27, 1990. 
Raoul  L.  Carroll, 
General  Counsel. 
.  [FR  Doc.  90-23852  Filed  10-9-90:  8:45  am] 
BNJJNO  COOf  Mao-ei-ii 


Summary  of  Legal  Interpretation  of  ttie 
General  Counael  Precedent  Opinion 
56-90,  Combination  Correepondence- 
Resldence  Couraea 

AOENCV:  Department  of  Veterans 

Affairs. 

ACTKMC  Notice. 


summary:  The  Department  of  Veterans 
Affairs  (VA)  is  pubUshing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  fiiture  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
Should  VA  Regulation  14279  be 
cancelled  and  rescinded  as  being  in 
conflict  with  sections  1652(b)  and 
1786(a)  of  title  38,  United  States  Code. 

EFFECTIVE  DATE:  July  18. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jay  D.  Farris.  Chief.  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.;  Washington.  DC 
21)420.  (202)  233-2159. 
SUPPlfMCNTARY  INFORMATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
lt.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  1-77.  dated  July  16. 1976,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  m  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
Bssistveterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  56-90, 
Combination  Correspondence-Residence 
Courses,  requested  by  Chief  Benefits 
Director,  is  as  follows: 


HELD:  We  see  no  basis  for  cancelling 
VAR 14279  as  being  in  conflict  with 
either  section  1652(b)  or  section  1766(a) 
of  title  38. 

Dated:  AugnSt  27, 1990. 
Raoul  L  CanoU. 
General  Counsel. 

[FR  Doc.  90-23845  Fileid  1O-8-90:  8:45  am] 
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Summary  of  Legal  Interpretation  of  ttie 
General  Counael-Precedent  Opinion 
65^90,  Concurrent  Payment  of 
Employees'  Compensation  to  Widow 
and  Dependency  and  Indemnity 
Compensation  to  Child  When  He 


Attains  Age  18 


agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 


summary:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  natter  at  issue— 
Whether  a  child  who  is  between  the 
ages  of  18  and  21  and  attending  school  is 
eligible  to  receive  dependency  and 
indemnity  compensation  when  the 
widow  has  elected  and  is  receiving 
compensation  from  the  Bureau  of 
Employees'  Compensation  based  on  the 
veteran's  military  setvice. 
effective  date:  July  18, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Jay  D.  Farris.  Chief.  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  (202)  233-2159. 
SUPPLEMENTARY  INFORMATION:  VA 
regulations  at  38  CPR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Coirnsel.  (This,  opinion. 


previously  issued  as  Administrator's 
Decision  974,  dated  February  3, 1961,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  m  future  benefit  matters  and  to 
assist  veterans'  claimants  and  their 
representatives  in  the  prosecution  of 
benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  65-90, 
Concurrent  Payment  of  Employees' 
Compensation  to  Widow  and 
Dependency  and  Indemnity 
Compensation  to  Child  When  He 
Attains  Age  18.  requested  by  The 
Department,  is  as  follows: 

Held:  Dependency  and  indemnity 
compensation  benefits  provided  by  38 
U.S.C.  413  for  children  of  veterans  are 
payable  only  in  the  event  there  is  no 
widow  iwith  eligibility  for  dependency 
and  indemnity  compensation.  Widow's 
eligibility  may  be  terminated  by  death 
or  remarriage;  but  receipt  of  Bureau  of 
Employees'  Compensation  benefits  does 
not  terminate  widow's  basic  eligibility 
for  dependency  and  indemnity 
compensation. 

Held  Further:  The  dependency  and 
indemnity  compensation  benefit 
authorized  by  38  U.S.C.  414(c)  may  be 
property  paid  to  a  school  child,  if  the 
child  is  otherwise  eligible, 
notwithstanding  the  continuing  receipt 
of  Bureau  of  Employees'  Compensation 
benefits  by  the  widow.  (Opinion  of  the 
General  Counsel,  dated  December  13, 
1960,  approved  observance  by  ail 
officers  and  employees  of  the  Veterans 
Administration.) 

Dated:  August  27. 1990. 
Raoul  L  Canoll, 
General  Counael 

(FR  Doc.  90-23854  Filed  10-«-90:  8:45  am] 
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Summary  of  Legal  Interpretation  of  the 
General  Counsel-Precedent  Opinion 
66-90,  Protection  of  Disability  Ratings 
Assigned  Under  Superceded  Criteria 

aoency:  Department  of  Veterans 
Affairs. 

action:  Notice. 


r:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  hi  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — a. 
Aether  it  is  legally  appropriate  to 
revise  the  rating  schedde  as  it  applies  to 
evaluating  defective  hearing  while  at  the 
same  time  requiring  by  memorandum 
that  the  change  in  rating  methods  results 
in  no  decrease  in  any  evaluation 
assigned  under  the  old  criteria, 
regardless  of  the  results  of  current 
audiometric  testing  under  the  new 
criteria,  b.  Whether  the  Board  of 
Veterans  Appeals  must  maintain  the 
prior  rating  levels  under  the  old  criteria 
if  the  audiometric  findings  under  the 
new  criteria  would  result  in  a  reduction 
or  discontinuance  of  compensation 
benefits. 

EFFECTIVE  DATES:  July  18. 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jay  D.  Farris,  Chief,  Law  Library. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  (202)  233-2159. 

SUPPLEMENTARY  INFORMATION:  VA 

regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  11-88,  dated  October  27, 1988, 
is  reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9]  and  ^4.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  necessitated 
by  the  aforementioned  regulatory 
provisions.) 

VA  publishes  summaries  of  such 
opinioiu  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 


/  Vol  SS.  No.  190  /  Wednesday.  October  iq  1990  /  Notices 


aaiisl  veterans'  benefit  dainants  and 
dMirieprcsentathfea  in  Ike  prosecation 
of  bcDsfit  daima.  Tbe  foB  text  of  sach 
opWaBS.  with  penooal  tdentifiets 
deleted,  may  be  obtained  by  oontaetiiig 
the  VA  ofBdal  named  above. 

A  saaHnaiy  of  die  Genetal  CoaneeTs 
opiiyiai  des^nated  O.G.C  l^ec  e»-M^ 


opinions  having  precedentiai  effect  in 
ad}udieations  and  appeals  invdving 
veterans*  benefits  onder  laws 
adniiristered  by  VA.  Tba  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  soch  opinkms.  are 
condoaive  as  to  aO  VA  officials  and 
employees  not  only  in  the  matter  at 


r.  The  Department  of  Veterans 

Affairs  (VA)  is  pnblishfaig  a  sumraaiy  of 
a  legal  interpretation  issmd  by  the 
Department's  General  Counsel  Involving 
veterans'  benefits  ander  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  dfidals  and 
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opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  64-00, 
Payment  Provision  of  Section  2.  Public 
Law  87-574.  requestedby  The 
Department,  is  as  follows: 

Held:  ITib  nmvii 


41903 


KM  FURTNER  INFORMATIOW  CONT ACT. 

Mr.  Jay  D.  Farris.  Chiet  Law  Library. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW,  Washington.  DC 
2042a  (202)  233-21Sa 
SUPPLEMENTARY  INFORMATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 

Honaral  rniin.al  i 


parties  in  determining  status  as  a 
member  of  a  veteran's  household 
Accordingly,  it  would  not  be 
unreasonable,  to  assume  that  status  as  a 
member  of  a  veteran's  household,  once 
estabUshed.  will  be  considered  as 
continuing  the  absence  of  affirmative 
evidence  to  the  contrary. 


/  Vol  55.  No.  1»  /  Wednesday.  October  iq  IWO  /  Wottec» 
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MiM  vttemM*  ben^t  dainaato  and 
theif  lapteaentathrea  in  tte  praaecatlon 
of  btnafit  daina.  Tbe  foD  text  of  sock 
ofMoBS,  with  penonal  ideatifien 
deleted,  may  be  obtained  by  eontaetiiig 
the  VA  ofBdal  named  above. 

A  MBHBaiy  of  die  Genetal  Coonaert 
opinien  desifMted  O.G.C  hec  a6-«a 
Prolectioa  of  Diaability  Ratingi 
Asaigvad  Under  Siqiarceded  Criteria, 
requested  by  Chainnan.  Board  ci 
Veterans  Appeals,  is  as  fioUows:  HELD: 
The  manual  provision  that  parports  to 
protect  disability  evaluations  asdgped 
under  soperoadad  regBlati<»s  oo 
defective  bearing  is  neidiv  legally 
appropriate  nor  binding  iqwD  the  Board 
of  Veterans  Appeals. 

Dated:  AHfaat  27. 19Sa 
RaMlLCsBaa. 
CmeixUCoim$ei 
[FR  Doc.  gO-23a6S  Filed  10-a-gOi  t:46  u>l 


SMnmary  Of  Ugri  Mtfpralallon  of  tiM 
Oanacii  Ccwual  Pracadant  OpWon 
5«-«i  Poaiar  of  Atlonwy  1o  Flglit 
School  to  CmIi  Qovammant  Chocks 
tttm  c«fct«iatinn^  Aatiatint  t  i*i*i?"— **^ 

1  Department  of  Veterans 


Affairs. 


Notica. 


R  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  intarpratatiao  iasoad  by  the 
Departmant'a  General  Coonad  involving 
veterav'  baoefite  under  laws 
admiaistared  by  VA.  This  interpretetioo 
is  considered  ptecadential  by  VA  and 
wiU  be  fottowed  by  VA  oEBdala  and 
employees  in  fntnre  claim  aiatters.  H  ia 
being  puUished  te  provide  the  public, 
and.  in  particalar,  veterana'  benefit 
daiaiants  and  their  repreaentetives, 
wiA  notice  of  VA's  interpretatioii 
regatdhig  the  legal  matter  at  issue 
Does  a  requirement  by  a  Di^t  school  for 
vateran-atudenta  enrolled  in  Oi^t 
training  under  dtapter  34  of  tide  38  to 
execute  a  power  of  attorney  authorising 
the  school  to  cash  their  Government 
checks  for  educational  assistance 
aDowanoe  violate  the  provisktos  oi 
section  3101  of  title  38.  United  Stetes 
Code? 
imenvi  BATK  ^dy  18.  i9oa 

PON  PUnNM  MFOMMTION  CONTACT: 

Mr.  )ay  D.  Pairfa.  Chief.  Law  Library. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW.,  Washington.  DC 

20«2a  (aos)  233-2iaa 

gUPMJHMTilNV  WPONMATIOIK  VA 

regulatioas  at  38  CFR  2J(eM9)  and 
14  J07  audioriza  die  Deportment's 
General  Coonari  to  issue  written  legal 


opinions  having  precedential  effect  in 
adfudications  and  8n>eal8  involving 
veterans*  benefite  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
mattera.  contained  in  such  opinions,  are 
conduaive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adfndications 
and  appeaU.  in  the  abaence  of  a  diange 
in  oontroUing  statute  or  regulation  or  a 
superseding  written  legal  opbiion  of  the 
General  Counad.  (This,  opinion, 
previously  issued  as  General  Counsd 
Opinion  3-fla  dated  September  3.  loea 
is  reiasued  aa  a  Precedent  Opinion 
pursuant  to  38  CFR  ZJaM(9)  and  14.057. 
The  text  of  die  (HMnioa  remains 
unchanged  from  the  origind  except  lor 
certain  format  and  derical  diangea 
necessitaled  by  the  aforementioned 
regulatory  iMrovisions.) 

VA  publUhes  summaries  of  such 
opinions  in  order  to  provide  the  pubUc 
with  notice  of  those  interpretations  of 
the  General  Counsd  which  must  be 
followed  fai  futuie  benefit  matters  and  to 
assist  veterans'  benefit  daimante  and 
their  representatives  in  the  prosecution 
of  benefit  chiims.  The  full  text  of  such 
opinions,  widi  pnsood  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  officid  named  above. 

A  summary  oi  the  Generd  Counsel's 
opinion  designated  O.G.C.  Prec  58-W. 
Power  of  Attorney  to  Flight  SduxJ  to 
Cadi  Government  Checks  for 
EducatioDd  Assistance  Allowance, 
requested  by  Controller  and  Qiief 
Benefite  Director,  is  as  foUows: 

Held:  The  combination  of 
circumstances  existing  in  the  present 
cases.  i.e..  the  direction  by  the  veteran 
to  mail  his  check  in  care  of  the  flying 
school  and  his  execution  of  a  "qiedd 
power  of  attorney"  or  an  "assignment 
and  power  of  attorney"  authorizing  the 
flying  schod  to  negotiate  such  chc^ 
resdte  in  what  is  tantamount  to  an 
assignment  of  veterans  educationd 
assistance  allowance  to  the  flying 
school  in  contravention  of  section  3101 
of  tide  38.  United  States  Code. 

Dated:  August  27, 19ga 
RaodL.  Canon. 
General  Counsel. 
(FR  Doc.  go-23a«a  Piled  10-0-W;  MS  ami 


R  The  Department  of  Veterans 
Affeirs  (VA)  is  publishfaig  a  summary  of 
a  legal  interpretation  issoied  by  the 
Department's  General  Counsel  involving 
veterans*  benefits  under  laws 
administered  by  VA.  This  interpretatian 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  dfidals  and 
emi^yees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  particdar,  veterans'  benefit 
daimante  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legd  matter  at  iasue-^lay 
incompetent  paticnte  and  members  in 
VA  hosiHtala  and  domidUartes  for 
whom  guardians  have  been  appointed, 
whose  services  are  utilized  for 
therapeutic  and  rehabilitation  purposes, 
be  paid  directly  the  nominal 
remuneration  authorized  as  payable 
under  section  618  of  tide  38.  United 
States  Code,  added  by  section  2.  of 
Public  Uw  87-574.  or  is  dte  VA 
accountable  to  die  guardian  for  the 
amounte  payable,  if  the  State  law  so 
requires? 
vncnwi  DATB  |dy  la  isaOi 


SuRimary  of  LogilintMprotalion  of  tho 


64-M;  Psymonl  ProvWon  of  Soclfon  2, 
PuMto  Law  87-574 

AOINCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 


FON  RMTNEII MHNNIATION  COMTACR 
Mr.  fay  D.  Ferris.  Chie(  Law  Library, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  IX: 
2042a  (202)  233-2159. 

tUPPUEMBITAIIV  INFOMIATION:  VA 
regdationa  at  38  CFR  2.6(e)(9)  and 
14.507  authorizes  the  Department's 
Generd  Counsd  to  issue  written  legd 
opinicms  having  precedentid  effect  in 
adjudicationa  and  ^jpeals  invdving 
veterana'  benefite  under  laws 
administered  by  VA.  The  Generd 
Counsers  interpretations  oo  legd 
matters,  conteined  in  such  (pinions,  are 
condusive  as  to  all  VA  offidds  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  firtnre  sdjudicatlons 
and  appeels,  in  the  absence  of  a  change 
in  controlling  statute  or  regdation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  ophiion, 
previudy  issued  as  Administrator's 
Dedsion  982.  dated  December  27, 1962. 
is  reissued  as  a  Precedent  Opinimi 
pursuant  to  38  CFR  2.6(eX9)  and  14 J07. 
The  text  oiiht  opMon  ronains 
unchanged  from  the  origind  except  for 
certain  format  and  derical  changea 
necessitated  by  dia  aforementitmed 
regdatory  iMo^sions.) 

VA  pttUishes  summaries  of  sudi 
opinions  fai  order  to  provide  die  public 
with  notice  of  those  interpretations  of 
the  Generd  Coonsd  wdiidi  most  be 
followed  in  future  benefit  matters  and  to 
assist  veterana'  benefit  daimante  and 
their  representetives  in  die  prosecution 
of  benefit  dahns.  The  fdl  text  of  sodi 


opinions,  widi  persond  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  offidd  named  above. 

A  summary  of  the  Generd  Counsel's 
opinion  designated  O.G.C.  Prec.  64-90, 
Payment  Provision  of  Section  2,  Public 
Law  87-574,  requeste«H)y  The 
Department,  is  as  follows: 

Held:  The  provision  for  utilization  of 
the  services  of  ijutients  and  members  in 
VA  hospitals  and  domiciliaries,  at 
nominal  remuneration,  contemplates 
that,  when  medically  indicated, 
payments  will  be  made  direcUy  to  the 
veterans  as  part  of  the  cost  of  the 
therapeutic  and  rehabilitation  program 
of  VA  9nd  that,  in  such  event,  the 
guardian  of  an  incompetent  patient  or 
member  would  have  no  right  to  demand 
these  payments,  irrespective  of  any 
provision  of  the  guardianship  laws  of 
the  State  in  whidi  the  guardian  was 
appointed.  (Opinion  of  the  General 
Counsel  dated  December  21, 1962, 
approved  Decendier  27, 1962.)  [This 
decision  is  hereby  promulgated  for 
observance  by  all  officers  and 
employees  of  the  Veterans 
Administration.] 

Dated:  August  27, 1990. 
RaodLCanoD. 
General  Counsel. 

[FR  Doc.  90-23853  Filed  10-0-90;  8:45  am] 
BHJJNO  cooc  •l2aM1*il 
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Summary  of  Lagd  IntarprttaUon  of  tho 
Ganoral  Counaof-Pracodont  Opinion 
•1-M.  Raconaldaration  of  Qanarai 
Counad'a  Opinion  15-56  that  Minor 
Stepchild  Serving  in  Armed  Foreea  not 
Conaldered  Member  of  Veteran'a 
Houaehold 

agency:  Department  of  Veterans 
Affairs. 

ACTION;  Notice.     ' 

auMMARv:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretetion  issued  by  the 
Department's  Generd  Counsel  involving 
veterans'  benefite  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedentid  by  VA  and 
will  be  foHowed  by  VA  offidals  and 
employees  in  future  daim  matters.  It  is 
being  published  to  provide  the  public 
and.  in  particdar.  veterans'  benefit 
daimante  and  their  representatives, 
witii  notice  of  VA's  interpretation 
regarding  the  legd  matter  at  issue- 
Reconsideration  of  General  Counsel's 
Opinion  15-56  diat  Minor  Stepchild 
Serving  in  Armed  Forces  not  Considered 
Member  of  Veteraa's  Household. 

tmcnn  date  Jdy  18, 1990. 


KM  PURTNEfl  MTORMATION  CONTACT. 

Mr.  Jay  D.  Ferris.  Chief,  Law  Libraiy. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW,  Washington,  DC 
2042a  (202)  233-2159. 
aUPPLIMCNTAIIY  INFORMATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
Generd  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  ody  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regdations  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel.  (This,  opinion, 
previously  issued  as  General  Counsel 
Opinion  7-63,  dated  May  14, 1963,  is 
reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(g)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clericd  changes 
necessitated  by  the  aforementioned 
regdatory  provisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  daimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  Hie  fdl  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  offidd  named  above. 

A  summary  of  the  Generd  Counsel's 
opinion  designated  O.G.C.  Prec.  61-oa 
Reconsideration  of  Generd  Counsel's 
Opinion  15-56  Uiat  Minor  Stepchild 
Serving  in  Armed  Forces  not  considered 
Member  of  Veteran's  Household, 
requested  by  Chief  Benefite  Director,  is 
as  follows: 

{Held:J  Since  the  question  whedier  die 
stepchild  is  a  member  of  the 
stepparent's  household  must  be 
determined  in  each  instance  on  the 
basis  of  the  facte  in  the  individud  case, 
it  is  not  feasible  to  state  any  inflexible 
rdes.  As  was  noted,  however,  in  AD 
626,  legislation  such  as  Uiat  here 
considered  is  benefidd  in  character  and 
shodd  be  liberally  construed.  While  the 
bare  relationship  of  stepchild  and 
stepparent  does  not  provide  eligibility, 
we  regard  our  precedente  and  those  in 
decided  cases  where  the  courte  have 
given  a  broader  meaning  to  the 
applicable  language  respecting 
household,  as  justifying  considerable 
liberally  based  on  the  intent  of  the 


parties  in  determining  stetus  as  a 
member  of  a  veteran's  household. 
Accordingly,  it  wodd  not  be 
unreasonable,  to  assume  diat  stetus  as  a 
member  of  a  veteran's  household,  once 
established,  will  be  considered  as 
continuing  the  absence  of  affirmative 
evidence  to  the  contrary. 

Dated:  August  27, 1990. 
RaodL  Canoll. 
General  Counsel. 

[FR  Doc.  90-23850  FUed  10-0-90;  8:45  am] 
BtLUNQ  cooc  SS1S-01-M 


Summary  of  Legal  interpretation  of  the 
General  Counael  Precedent  Opinion 
62-90,  Wahfer  of  National  Servlee  Ufe 
Insurance  Premluma 

AOENCv:  Department  of  Veterans 
Affairs. 

ACTION :  Notice. 

8UMMAIIY:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legd  intepretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefite  under  laws 
administered  by  VA.  l^s  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  futtire  daim  matters.  It  is 
being  published  to  provide  the  public 
and.  in  particdar,  veterans'  benefit 
daimante  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  die  legal  matter  at  issue— 
Whether  waiver  of  Nationd  Service  Life 
Insurance  premiums  may  be  granted 
under  38  U.S.C.  712  for  a  totd  disability 
commencing  while  insurance  was 
"deemed  not  to  have  lapsed"  imder 
subsection  e02{m)(2)  of  the  National 
Service  Life  Insurance  Ad  of  1940.  as 
amended. 

IFPICTIVE  DATC  Jdy  18, 1990. 

TOR  niRTNIR  INFORMATION  CONTACT 
Mr.  Jay  D.  Farris,  Chief,  Law  Library. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  233-2159. 

SUFFtEMINTARV  INFORMATION.  VA 

regdations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
Generd  Counsel  to  issue  written  legd 
opinions  having  precedentid  effed  in 
adjudications  and  appeds  involving 
veterans'  benefite  under  laws 
administered  by  VA.  The  Generd 
Counsel's  interpretetions  on  legd 
matters,  contained  in  such  opinions,  are 
condusive  as  to  all  VA  offidals  and 
employees  not  ody  in  the  matter  at 
issue  but  dso  in  future  adjudications 
and  appeals,  in  the  absence  of  a  changJB 
in  controlling  stetiite  or  r^dation  or  a 


4iaM 
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•uperaadbig  writtai  kga)  opinion  of  the 
General  Coonod.  (m*.  opinion, 
previously  iMoed  ■•  Adminietntflr*» 
Dadakm99adatedFdbnMiymi968.it 
retnaad  aa  a  Pieoedent  Opinion 
pursuant  to  38  CFR  2.6(eX9)  and  14^87. 
The  text  of  die  opinion  icmains 
undianged  from  tbe  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  publishes  summaries  of  such  ' 
opinions  in  order  to  provide  the  public 
with  notice  of  those  mterpretatioRS  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  offidal  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Free.  92-90, 
Waiver  of  National  Service  Life 
Insurance  Premiums  Under  38  U.S.C 
712,  requested  by  The  Department,  is  as 
follows: 

HelA  A  total  disability  which 
commenced  while  an  insured's  National 
Service  Life  Insurance  poHcy  was 
deemed  not  to  have  lapsed  by  reason  of 
provisions  of  subsection  802(m)(2)  must 
be  treated  as  one  commencing  while  the 
insnrance  was  in  force  under  premium- 
paying  conditions  within  the  purview  of 
subsection  e02(n)  of  the  National 
Service  Life  Insurance  Act  (38  U.S.C 
712).  Op.  SoL  241-51  is  overruled  to  the 
extent  that  it  is  inconsistent  with  this 
condosiinL  (Opini<Hi  of  the  General 
Coanmi  dated  February  9, 1968, 
approved  Fefauay  16, 1968.  C- 
XXXXXXXXX.)  [This  opinion  is  hereby 
pronralgated  for  observance  by  all 
officers  and  employees  of  the  Veterans 
Administration".] 

Dated:  AogMt  27.  isaa 
RaoalLGanaa. 
CenmalCoumeL 
[FR  Doc  90-«a61  Filed  l<K«-«0(  8:48  am) 
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veterans's  ben^ts  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precsdential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claims  matter*.  It  is 
being  published  to  provide  die  pobUc 
and,  in  partioilar,  veterans'  benefit 
claimants  and  their  represoitatives. 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue— May 
the  deceased  veteran's  widow  and 
children  be  paid  dependents' 
educational  assistance  allowance 
provided  fay  chapter  35  of  tide  38,  United 
^tea  Code  und^  the  facts  stated 
below? 

EFFECnVC  DATE  July  18. 199a 
FOR  PUMTMR  MFORMATKNI  CONTACT: 
Mr.  Jay  D.  Fairis,  CSiief.  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420,  (202)  233-215a 

sumnRNTARv  intormation:  VA 
regulations  at  38  CFR  2.e(eH9)  and 
14.507  authorize  die  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
GMieral  CounseL  (This,  opinion, 
previously  issued  as  General  Counsel 
Opini<m  4-60,  dated  November  Q,  1969, 
is  reissued  as  a  Precedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  from  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  provisions.) 

VA  pubbshes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretatiinis  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  mattera  and  to 
assist  vetoans'  benefit  claimants  and 
their  reinesentatives  in  die  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiera 
deleted,  may  be  obtained  by  contacting 
die  VA  offidal  named  above. 

A  summary  of  die  General  COonsera 
opinion  designated  O.G.C  Prec.  58-90, 
War  Orphans  Benefits  for  the  Children 
of  New  Philippine  Scoots  Who  Have 
Elected  to  Receive  Lump-som  BBC 
Benefits,  reqoealed  by  Chief  Benefit 
Director,  is  as  fuDows: 

/Mbt  (a)  That  die  widow  of  die 
deceased  veteran  has  no  entitleiDont  to 


educati4Xial  assistance  mder  chapter  35 
of  title  98.  in  force  on  November  a  1969 
(b)  That  die  riection  by  die  widow, 
effective  )anoary  31. 1655,  to  receive  on 
bdialf  (tf  hereself  and  her  diildren  a 
lump-sum  payment  of  FECA  benefits 
would  not  bar  payment  of  benefits 
under  chapter  35  of  tide  38  to  an 
otherwise  eligible  child  over  age  18. 

Deted:  August  27, 1980. 
Raoul  L.  CairoB. 
General  Counsel. 

[FR  Doc.  90-23847  Filed  lO-O-OOi  8:45  am) 
BNJJNa  cooc  uas-oi-ii 

Summary  of  Legal  Interpretation  of  the 
General  Couneet-Precedent  Opinion 
57-9ft  DeflnfUon  of  'Troprfetary 
Edueadonal  metttudon"  In  Section 
1673(d)  of  Tme  38,  United  Statee  Code. 
Excfudee  MBttary  Aero  FHght  Ctuba 
Operated  as  Federal  InstrumentalKiee 

AOENCV:  Department  of  Veterans 

Affairs. 

Acnow;  Notice. 

summary:  The  Department  of  Veterans 
Affaire  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  daim  matters.  It  is 
being  publi^ed  to  provide  the  public 
and.  in  particular,  veterans'  benefit 
daimanta  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — Are 
those  aero  fli^t  clubs  which  are 
organized,  operated,  and  controlled 
pursuant  to  military  regulations, 
"proprietary  educational  institutions" 
and  subject  to  the  shident  ratio 
requirements  under  section  1673(d)  of 
title  3a  United  States  Code,  requiring 
that  die  Administrator  ^all  not  approve 
enrollment  in  a  course  given  by  a 
proprietary  institution  where  mora  than 
85  percent  of  the  students  rarolled  in  the 
course  are  receiving  veterans' 
educational  benefits? 
tMSCTWt  PATB  ^dy  la  199a 

Nm  PURTMCR  INFORMATION  CONTACT; 
Mr.  Jay  D.  Farris,  Chief,  Law  Library. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW.,  Washington,  DC 
2042a  (202)  233-2159. 
SUPMJMOITARV  INTORMATIOMl  VA 
regulaticms  at  38  CFR  2JHe)(9)  and 
14J07  audiorize  die  Departinent'a 
General  CcHUisel  to  issue  written  legal 
opinions  having  precedential  effiect  in 
adjudicadona  and  appeab  invohdng 


veterans'  benefits  under  lews 
administered  by  VA.  The  G«iend 
Coansel's  interpretations  on  legal 
matters,  contained  in  such  opinioiis,  are 
concloaive  as  to  all  VA  offidab  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  diange 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  (pinion  of  the 
General  Counsel.  (This,  opinion. 
previously  issued  as  General  Counsel 
Opinion  15-71,  dated  October  2a  1971. 
is  reissued  as  a  I¥ecedent  Opinion 
pursuant  to  38  CFR  2.6(e)(9)  and  14.057. 
The  text  of  the  opinion  remains 
unchanged  bom  the  original  except  for 
certain  format  and  clerical  changes 
necessitated  by  the  aforementioned 
regulatory  intivisions.) 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  fai  future  benefit  mattera  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  daims.  Tbe  full  text  of  such 
opinions,  with  personal  identifiera 
deleted,  may  be  obtained  by  contacting 
the  VA  offidal  named  above. 

A  summary  of  die  Gen««l  Counsel's 
opinion  designated  O.G.C.  Prec  57-9a 
Definition  of  "proprietary  educational 
institution"  in  section  ie73(d)  of  tide  3a 
United  States  Code,  excludes  military 
aero  flight  clubs  operated  as  Federal 
instrumentalities,  requested  by  Chief 
Benefits  Director,  is  as  follows: 

Held-  Aero  flying  dubs  formed  and 
operated  pnnuant  to  service  department 
regulations  as  nonappropriated  sun(fay 
fund  activities  (exduding  those  clubs 
established  as  private  associations)  are 
federal  governmental  instrumentalities, 
and  in  regard  to  those  flight  training  and 
other  related  instrumental  programs  of 
education  offered  the  clubs  are  not 
"proprietary  educational  institutions" 
subject  to  the  85-15  student  ratio 
requirements  in  sectiim  1673(d)  of  tide 
3a  United  States  Code. 

Further,  while  the  Administrator  has 
die  responsibility  under  section  1772(b) 
for  approval  of  me  flight  training  and 
other  related  educational  programs  of 
the  dubs,  there  is  authority  under 
sections  213, 1773  and  1774  of  title  3a 
United  States  Code,  for  die 
Administrator  to  either  contrect  widi.  or 
accept  uncompensated  services  of,  state 


approving  agendes  for  inspection  and 
supervisory  visits  to  the  training 
facilities  and  to  obtain  the 
recommendations  of  the  state  agendes 
for  his  approval  or  disapproval  irf  the 
courses. 

Dated:  August  27. 198& 
Raool  L  Cairoll. 
General  Counsel. 
[FR  Doc  90-23846  FOed  10-0-eO;  8:45  aa) 


Summary  Of  Lsgal  hMaipraMloii  of  the 
Qonsial  Cotwsel-Prscoilant  Oplidoii 
6O''90,  Eninismsnl  to  Special  Monthly 
Compenaatlon  Pursusnt  to  39  UAC. 
314;  SpsdaNy  Adapted  Houaing 
Pursuant  to  39  U.8wC.  901;  and 
Automobiles  and  Adaptive  Equipment 
Pursuant  to  39  U.ftC.1901 

AOCNCv:  Department  of  Vetarena 

Affaira. 

action:  Notice. 

summary;  The  Department  of  Veterans 
Affaira  (VA)  is  pubUshing  a  sommary  of 
a  legal  interpretetion  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  particular,  veterana'  benefit 
daimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — (a) 
Does  a  functional  (as  distinguished  frtnn 
organic)  loss  of  use  of  lower  extremities 
meet  the  statutory  requirement  of  loss  of 
use?  (b)  Does  sudi  functional  loss  of  use 
satisfy  the  requisite  standard  ^ 
permanence? 
i^ncnvi  DATS:  July  la  199a 

rOR  RJRTNtR  INTORMATWNI  CONTACT; 

Mr.  Jay  D.  Farris,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420,  (202)  233-2159. 
SUPnXMINTARV  WirORMATION.  VA 
regulations  at  38  CFR  2.6(e)  and  14.507 
audiorize  the  Department's  General 
Counsel  to  issue  written  legal  opinions 
having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefita  under  laws 
administered  by  VA.  The  General 


CoaB8d*8  interpMtatlene  ea  lata! :  " 
matters,  contained  in  such  opiaiaaa,  eie 
condasive  as  to  all  VA  offidab  aad 
employees  not  only  in  die  metter  ei 
issue  but  alsd  in  fi^ura  edJiidtcatioBe 
and  a^ieals,  in  the  absence  of  a  cbufe 
in  ooDtroUing  statute  or  regeletion  or  e 
superseding  written  legal  opinion  off  dM 
General  Counsel.  (Hds,  opinion, 
previously  issued  as  Administrator^e 
DedsiOD  894.  deled  June  la  1674.  Is 
reissued  as  a  Precedent  Opinion 
purauant  to  38  CFR  2JKeN9)  aad  14X87. 
The  text  of  the  opinion  renialiis 
unchanged  fivm  the  origbial  exeept  for 
certain  format  and  derical  '*«'yf 
necessitated  by  the  aforementiooed 
regulatory  provisions.) 

VA  pablisbae  summariea  of  audi 
opinions  in  order  to  provide  die  public 
with  notice  of  those  interpratati<ms  ot 
the  General  Counsel  which  most  be 
followed  in  future  benefit  matten  and  to 
assist  veterans'  benefit  daimants  and 
their  representatives  in  the  prosecution 
of  benefit  daims.  llie  full  text  of  sadi 
opinions,  with  personal  identifiera 
deleted,  mey  be  obtained  by  cootactiog 
the  VA  offidal  named  above. 

A  summaiy  of  the  General  CoanseTs 
opinion  designated  O.G.C  Praa  60-9a 
EntiUement  to  Spedal  Monthly 
Compensation  Purauant  to  38  USC  314; 
Specially  Adapted  Housing  Pursuant  to 
38  U.S.C.  801;  and  Automobiles  and 
Adaptive  Equipment  Purauant  to  38 
U.S.C.  1901,  requested  by  die 
Department  is  as  follows: 

Held:  In  view  of  the  foregoing,  it  is 
therefore,  held:  (1)  When  the  requisite 
determination  ti  "loss  of  use"  is  mede 
with  regard  to  a  particular  VA  benefit,  it 
controls  respecting  eligibility 
irrespective  of  whether  such  loss  is 
functional  or  oiganic  in  origin.  (2)  The 
submitted  essumption  "thet  the 
prognosis  for  reversal  is  virtually  nil 
fitMn  a  medical  standpoinr  meete  die 
raquirementa  of  permanence  apfdicaUe 
to  entidement  to  tbe  benefita  in 
question.  This  opinion  is  hereby 
promulgated  for  observanoe  by  all 
officera  and  enqiloyees  of  the  Veterane 
Administration. 

Dated  August  27. 198a 
RaoBlLCanoO, 
General  CounseL 
(FR  Doc.  90-23840  Filed  lO-»-0(k  8:46  am] 
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This  section  of  ttte  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  ttie  "Government  in  the  SunsNne 
Act"  (Pub.  L  94-409)  5  U.S.C.  S52t><e)(3). 


Consent  Agenda — Hydro  S24th  Meetittg — 
October  10, 1990,  Regular  Meeting  (lOm  ajn.) 

CAH-1. 

Pminrt  Nna    inn7iLJV19   inA7A_nn9    inA77- 


Doclcet  No.  QF8e-1043-001,  Desert  Power 
Company 


FedlLl 
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Docket  Nos.  RPB»-88-000,  RP8e-8»-00D  and 
CP76-118-000.  V-T  Offshora  System 
CAG-11. 
Docket  Na  PMO-e-OOa  Dow  IntrasUte 
Gas  Company 
CAG-12. 
Docket  No.  RP80-1S3-002,  B  Paso  Natnral 
Gaa  Company 
CAG-13. 
Docket  No.  RP90-143-001,  CNG 
TransmissiOa  Corooration 


Docket  No.  084-1392-002.  BHP  Petrolena 

Company  Inc. 
Docket  No.  077-738-808.  Odeoo  Oil  *  Gas 

Company 
Docket  Na  086-32-001.  Mobil  E]q>loration 

and  ftodudag  North  America  inc. 
Docket  Nos.  088-288-000  and  088-888- 

000,  Amoco  Production  Company 
Docket  No.  Oaa-SOMloa  Ptiillipa 

Petroleum  Compaiiy 
Docks!  Nou  CUB-Bia-aoa  BMP  MtKOMiin 


489-000,1 
Cl88-«82-00a< 

noo.  ciPB  400  floo.  nwo  mb  oool  ( 

487-OOai 

O88^i7o-ooa  CM-n-ooo.  < 

OOa  O88-l73-00a  O88^74-00a  I 
475-OOa  O88-«7»-000, 008^177-000, 
Cl88^l78-00a  O88-47»-00a  O88-«80- 
OOa  OOe-tBl-OOa  O88-«8S-000, 080- 
48»-00a  O80-«844)00.  O88-«85-08a 
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Sunshine  Act  Meetings 


Federal  Registar 

Vol.  55.  No.  196 
Wednesday,  October  10,  1990 


This  tection  o(  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemfnent  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  S52b(e)(3). 


nSOeUL  ENCIIQY  REOULATORY 


Notice  of  Closed  Meeting 
October  3, 1990. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-(109).  5  U.S.C.  552b: 
DATI  AfN>  TIMC  October  10, 1990, 8:30 
a.m. 

HJkCe:  825  North  Capitol  Street.  N.E., 
Room  9306,  Washington.  D.C.  2042a 
STATUS:  Qosed. 

MATTERS  TO  BC  CONSIDERED: 

(1)  Project  No.  2640-006,  Flambeau 
Paper  Company 

(2)  Docket  No.  E-7319-001.  Wolverine 
Power  Company 

CONTACT  PERSON  RM  MORE 
■gPllMATlOW.  Lois  D.  Cashell.  Secretary, 
Telephone  (202)  206-0400 
Lois  D.  Cashell. 

Secretary. 

(FR  Doa  90-23924  Filed  10-5-40;  8:45  am] 

MUMS  COM  srn-tHi 

FBOIRAL  BNBROV  REOULATORY 


Notice 
October  3, 1990. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-49),  5  U.S.C.  552B: 

DATE  AND  TIME:  October  10, 1990.  lOKX) 
a.m. 

place:  825  North  Capitol  Street  N.E.. 
Room  9306,  Washington.  D.C.  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information;  Lois  D.  Cashell.  Secretary. 
Telephone  (202)  20fr-0400. 

This  a  list  of  matters  to  be  considered 
by  the  Commission.  It  does  not  include  a 
listing  of  all  papers  relevant  to  the  items 
on  the  agenda;  however,  all  public 
documents  may  be  examined  in  the 
Reference  and  Information  Center. 


Consent  Agenda — Hydro  8Z4tli  Meeting — 
October  10, 1990.  Regular  Meeting  (10:00  ajn.) 

CAH-1. 

Project  Nos.  10675-002, 10676-002. 10677- 
002  and  10678-002.  Western 
Massachusetts  Electric  Ck>mpany 
Project  Nos.  10731-002, 10732-002. 10733- 
002  and  10734-002.  South  Hadley  Electric 
Light  Department  and  Massachusetts 
Municipal  Wholesale  Electric  Company 
CAH-2. 

Project  No.  10845-001.  Parcoal  Energy.  Inc. 
CAH-3. 

Project  No.  10912-001.  Bit  River  Hydro.  Inc. 
CAH-4. 

Omitted. 
CAH-5. 
Project  No.  2531-009.  Central  Maine  Power 
Company. 
CAH-6. 
Project  No.  2788-005.  F.Wi  Stapenhorst, 
Inc. 
CAH-7. 
Docket  No.  UL8»-24-001.  City  of  Albany. 
Oregon. 
CAH-8. 
Docket  No.  EL89-20-001.  Mauna  Kea 
Power.  Inc. 
CAH-9. 

Project  No.  9022-005,  JD]  Energy  Company 
CAH-10. 

Omitted 
CAH-11. 
Project  No.  2090-000,  Green  Mountain 
Power  Corporation 

Consent  Agenda— Electiic 
CAE-1. 
Docket  No.  ERgO-540-000,  Virginia  Electric 
and  Power  Company 
CAE-2. 
Docket  No.  ER90-164-001.  TECO  Power 
Services  Corporation  and  Tampa  Electric 
Company 
CAE-3. 
Docket  No.  ER85-477-006.  Southwestern 
Public  Service  Company 
CAE-4. 

Omitted 
CAE-5. 

Omitted 
CAE-8. 
Docket  No.  ER85-290-014.  Connecticut 
Light  and  Power  Company 

Docket  No.  ER85-707-009.  Western 
Massachusetts  Electric  Company 

Docket  No.  ER85-68»-aoe.  Holyoke  Water 
Power  Company  and  Holyoke  Power  and 
Electric  Company 
CAE-7. 
Docket  No.  ELgO-38-000.  Interstate  Power 
Company 
CAE-8. 
Docket  No.  QF85-199-002.  Vulcan/BN 
Geothermal  Power  Company 

Docket  No.  QF86-727-003,  Del  Ranch,  LP. 


Docket  No.  QF86-1043-001,  Desert  Power 
Company 

Docket  Nos.  QF87-511-002  and  QF89-297- 
001.  Earth  Energy,  Ina 
CAE-9. 
Docket  No.  QF88-295-004,  Tenaska  III 
Texas  Partners 
CAE-10. 
Docket  No.  QF86-39-003,  Turner  Falls 
Limited  Partnership 
CAE-11. 
Docket  Nos.  ER89-265  and  EL  8&-2&-004. 
Arizona  Public  Service  Company 
CAE-12. 
Docket  No.  ER90-284-002,  New  England 
Power  Company 
CAE-13. 
Docket  No.  RM87-2&-003,  Revision  of  Rate 
Schedule  Filings  under  Section  205  and 
206  of  the  Federal  Power  Act 
CAE-14. 
Docket  No.  ER88-439-001,  Central  Illinois 
Public  Service  Company  ^ 

CAB-15. 
Docket  No.  ER89-571-001,  Southwestern 
Electric  Power  Company 
CAE-16. 
Docket  No.  ER88-527-001,  Union  Electric 
Company 
CAE-17. 
Docket  No.  ER9O-142-001,  Arizona  Public 
Service  Company 
CAE-18 
Docket  No.  ER90-127-001,  Southwestern 
Electric  Power  Company 

Consent  Agenda — Gas  and  Oil 

CAG-1. 
Docket  No.  TA91-1-40-000.  Raton  Gas 
Transmission  Company 
CAG-2. 
Docket  No.  RP90-186-000.  Northwest 
Pipeline  Corporation 
CAG-^. 
Docket  Nos.  TM90-13-22-002  and  003.  CNG 
Transmission  Corporation 
CAG-*. 
Docket  No.  GT9O-48-000.  Tennessee  Gas 
Pipeline  Company 
CAG-5. 
Docket  No.  RPgo-132-002.  United  Gas  Pipe 
Line  Company 
CAG-8. 
Docket  No.  RP90-167-000.  ANR  Pipeline 
Company 
CAG-7. 
Docket  Nos.  RP88-27-024. 025.  RP88-264- 
020, 021,  RP89-138-O09. 010.  United  Gas 
Pipe  Line  Company 
CAG-8. 
Docket  Nos.  RPgO-145-001.  RP89-33-006, 
007  and  009.  Northern  Border  Pipeline 
Company 
CAG-8. 
Docket  Nos.  RP90-12-005  and  CP89-1554- 
004,  Colorado  Interstate  Gas  Company 
CAG-10. 


Docket  Nos.  RPBe-38-000,  RPie-«B-000  and 

CP76-118-000,  U-T  Othhote  System 
CAG-11. 
Docket  Na  FIItO-«-00a  Dow  faitrastata 

Gas  Company 
CAG-12. 
Docket  No.  RPtO-lS3-002.  El  Paso  Natural 

Gas  Company 
CAG-13. 
Docket  No.  RP90-143-001.  CNG 

Transmissioa  Corporation 
CAG-14. 
Docket  No.  RP90-148-802.  WiUiston  Basin 

Interstate  Pipeline  Company 
CAG-15. 
Docket  No.  TMOO-14-28-001.  Panhandle 

Eastern  Pipe  Line  Company 
CAG-16. 
Docket  Nos.  CP86-878-031.  CP8»-174a-005 

and  RP9(K147-001.  Northewest  Pipeline 

Corporation 
CAG-17. 
Docket  Nos.  RP90-139-003.  RP89-224-002 

and  RP89-20»-005.  Southern  Natural  Gas 

Company 
CAG-18. 
Docket  Nos.  RP9O-124-003,  RPBfr-2Se-4»5 

and  CP89-i227-004.  Northern  Natural 

Gas  Company 
CAG-19. 
Docket  Nos.  RP87-33-<nO  and  TA88-1-43- 

001  Williams  Natural  Gas  Company 
CAG-2a 
Docket  Nos.  RP88-115-000.  CP80-^-001, 

CP88-618-001  and  CP80-89-002.  Texas 

Gas  lYansmission  Corporation 
CAG-21. 
Docket  No.  RP80-168-00a  Trunkline,  Gas 

Company 
CAG-22. 
Dodcet  Nos.  Rn6-136-00a  RP8e-t0-OlO. 

RP90-14-008  and  CPBB-1582-002, 

National  Ftel  Gas  Supply  Corporation 
CAG-23. 
Dodcet  Noa.  RnB-37-OOa  RPa»-82-00a 

CP9(M06-O0tand  CP7S-104-05S.  Hi|^ 

Island  Offshore  System 
CAG-24. 
Docket  No.  BOO-U-OOl.  Amerada 

Hess  Pipeline  Corpwation 
Docket  No.  1S8S-12-001.  ARCO  Pipeline 

Company 
Docket  No.  ISM-13-001.  BP  Pipeline 

(Alaska)  Inc. 
Docket  No.  ISM-14-001,  Exxon  Pipeline 

Company 
Docket  No.  ISM-1&-001.  Mobil  Alaska 

Pipeline  Coi^any 
Docket  No.  ISM-16-001,  Phillips  Alaska 

PipeUne  Covpany 
Docket  No.  IS8S-17-001.  Unocal  Pipeline 

Company 
CAG-25. 
Docket  Nos.  G^79-064  and  G-2758-003, 

Mobil  Exploration  and  Producing  NotUi 

America  Inc.,  Texaco  Inc.  and  Texaco 

Producing  Inc..  and  OXY  USA  In& 
Docket  No.  G-a244-00a  Cabot  Petroleum 

Corporation 
Docket  No.  CI6S-1046-000.  Samson 

Resources  Company 
Docket  No.  G-4S79-040,  Cities  Service  Oil 

and  Gas  Corporation 
Docket  Nos.  G-e751-00a  G-12015-000  and 

aoo-fiSO-OOa  The  George  R.  Brown 

Partnership 


Docket  No.  064-1392-012,  BHP  Petioleua 

CoiDpssy  IDC* 
Docket  No.  077-735-008,  Odaoo  Oil  A  Gas 

Company 
Docket  No.  085-32-001.  Mobil  E]q>loration 

and  ftodudng  North  Amailca  Inc. 
Docket  Noa.  088-286-800  and  088-886- 

000,  Amoco  Production  Company 
Docket  No.  O88-608-00a  Phillips 

Petroleum  CompaBy 
Docket  Na  Oa8-ei»-00a  BHP  Pislroieum 

(Americas)  Inc. 
Docket  Na  087-188-000.  TXO  Production 

Corp. 
Docket  Nos.  087-234-000  and  087-235- 

000,  ChevfOD  USA.  taw. 
Docket  Na  O87-812-000.  CNG  Producing 

Cog^Muy 
Docket  No.  CI87-813-O0a  Texaco  Ina 
Docket  Nos.  087-333-000  and  CI87-351- 

000.  Texaco  Producing  Inc. 
Docket  No.  CI87-377-000,  Amoco 

Production  Company 
Docket  No.  O87-393-00a  Cabot  Petroleum 

Corporation 
Dodcet  Nos.  086-805-000  and  088-728- 

000,  Amoco  Production  Company 
Docket  Nos.  O87-571-00a  087-575-000 

and  087-576-000,  Texaco  Produdng  Inc. 
Docket  No.  087-847-000,  Exxon 

Corporation 
Docket  No.  006-769-000,  Amoco 

Production  Company 
Docket  No.  CI67-193-00a  Koch  Exploration 

Company 
Docket  Nos.  CI87-32-00a  087-33-000, 

Cl87-84-00a  Cl87-35-00a  O87-38-00a 

087-37-000,  087-88-00%  O87-39-00a 

O87-40-an,  O87-41-00Q,  087-42-000. 

087-43-000  and  O87-«4-000,  ONBOK 

Exploration,  Inc. 
Dodiet  Na  087-775-000,  Oties  Service  Oil 

and  Gas  Corporation 
Docket  Nos.  087-274-00%  087-275-00% 

087-278-00%  087-277-00%  087-278- 

00%  087-279^4)0%  087-280-00%  087- 

281-00%  087-282-00%  087-283-00% 

087-284-00%  087-285-000  and  087- 

286-00%  Anadarko  Petroleum 

Corporation 
Docket  Nos.  (3-8O44-000  and  088-428-00% 

Sanson  Resources  Company 
Dodcet  Nos.  087-886-000  and  087-888- 

00%  Oties  Service  Oil  and  Gas 

Corporation 
Docket  No.  088-197-00%  Tenneco  OU 

Conqiany 
Docket  Na  088-268-00%  Amoco 

Production  Company 
Docket  Na  088-312-00%  Mobil  Oil 

Exploration  A  Producing  Southeast  Inc. 
Docket  No.  G-4579-04%  Oties  Service  Oil 

and  Gas  Corporation 
Docket  Na  065-748-00%  Amoco 

Production  Company 
Docket  Na  088-381-00%  Tenneco  Oil 

Company 
Docket  No.  088-483-00%  Cabot  Petroleum 

Corporation 
Docket  No.  088-80-00%  Anadarico 

Petroleum  Corporation 
Docket  Na  088-230-00%  Mobil  Producing 

Texas  k  New  Mexico  Inc. 
Docket  Nos.  088-462-00%  088-458-00% 

086-454-00%  086-455-00%  086-456- 

00%  086-457-00%  088-458-00%  088- 


4S8-00%I 
Cl88-482-00%( 

00%  088-486-00%  088-488-00%  ( 
487-00%  088-488-08%  CMB  488  88% 
086-170-00%  Cin-m-80%  CI8B-I7»- 
00%  088-173-00%  088-474-00%  088- 
475-00%  088-476-00%  088-477-88% 
088-178-00%  Cl88-I7»4n%  086-480- 
00%  086-481-00%  086-488-08%  086- 
483-00%  CI86-«84-00%  088-485-00% 
088-488-00%  088-487-00%  088-488- 
00%  088-480-00%  088-400-00%  088- 
401-00%  088-402-00%  086-483-00% 
088-404-00%  088-495-00%  086-408- 
00%  088-407-00%  088  488  000  and 
088-490-00%  Maradum  Oil  Company 

Docket  No.  G-487»-0B0  OXY  USA  Inc. 
(formerly  Cities  Service  Ofl  and  Gas 
Corporation) 

Docket  No.  G-8123-00%  Shell  Western  EAP 
Inc. 

Docket  No.  061-045-00%  Pennzoil 
Products  CoBipany 

Docket  Nos.  084-296-000  and  084-328- 
001,  Mesa  Operating  Limited  Partnersh^ 

Docket  No«.  088-630-000  and  088-438- 
000,  Amoco  Production  Company 

Docket  No.  088-608-00%  Terra  Resowcaa, 
Inc. 

Docket  Nos.  088-87-00%  088-88^X»  and 
088-88-00%  Amoco  Pradoction 
Company 

Docket  Nos.  088-35-000  and  084-283-00% 
Mesa  Operating  Limited  Partnership 

Docket  Na  088-197-00%  HefaDeri«^  A 
Payne,  Ina 

Docket  Na  081-1781-00%  MttdicO  Owgy 
Corporation 

Docket  Na  088-153-00%  Amoco 
Production  Company 

Docket  Na  088-203-00%  Samedan  OU 
Company 

Docket  Na  088-287-00%  0188  868  00% 
088-888-00%  CI88-2B0mi%  088-881- 
00%  088-888-00%  088-881-000  and 
088-288-00%  AROO  Oil  and  Gas 
Conpany,  IMvisioa  of  Atlaatic  Richfiald 

Docket  Na  088-436-00%  Bxxoa 
Corporation 
CAG-2% 
Docket  Na  O85-818-012,  Tau^aaoo  Gas 
Supply  Company  v.  Southland  Royalty 
Company  « 

CAG-27. 
Docket  Na  CP90-1380-001,  National  Ftel 
Gas  Supply  Corporation 
CAG-28. 
Docket  Na  CP88-683-001.  East  Tennessee 
Natural  Gas  Cooqwny 
CAG-28. 
Docket  Na  CP88-1928-001.  ColumUa  Gas 
Transmission  Corporation 
CAG-8% 
Docket  Nos.  CP84-474-013  and  CP88-263- 
00%  American  Distribution  Company 
(Alabama  Division) 
CAG-31. 
Docket  Na  0*88-2087-001.  Southern 
Natural  Gas  Company 
CAG-32. 
Docket  No.  CP9O-1301-OO%  Arcadian 
Company  v.  Southern  Natural  Gas 
Cc»npany 
CAG-33. 
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Docket  Na  CP90-138-O0%  Texas  Gas 
Transmission  Corporation 
CAG-34. 
Docket  Na  CP90-1354-00%  Northern 
Natural  Gas  Cmnpany 
CAG-35. 
Docket  No.  0*89-1498-00%  Upper 
Cumberiand  Gas  Utility  District  of 
Cumberiand  County,  Tennessee 
CAG-86. 


H-3. 
Project  No.  9555-002,  Higley  Corporatioa 
Order  on  application  for  preliminary 
permit. 
H-4. 
Project  No.  9552-002,  Deferiet  Corporation. 
Order  on  application  for  preliminary 
permit. 
H-5. 

Proiect  No.  9567-002.  Hannawa 


Fadlities.  Order  on  requests  for 
rehearing  and/or  clari^cation. 
PC-3. 
Docket  No.  RM90-13-001.  Interim 
Revisions  to  Regulations  Governing 
Transportation  Under  Section  311  of  the 
Natural  Gas  PoUcy  Act  of  1978  and 
Blanket  Transportation  Certificates. 
Order  on  requests  for  rehearing  and/or 


Corrections 


This  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  cofrecttons  of  pravkMisiy 
publistwd  Presidantial,  Rule, 


Padanl 

Vd.  55,  Na  198 
Wednesday,  October  1%  1880 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


second  column),  'TR  Doc.  90-20822" 
should  read  "FR  Doc.  90-20322". 
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Docket  No.  CP90-139-00a  Texas  Gas 
TransmiMion  Corporation 
CAG-34. 
Docket  No.  CP90-1354-00a  Northern 
Natural  Gat  Ctmtpany 
CAG-35. 
Docket  No.  CPI»-149e-0(».  Upper 
Cumberiand  Gas  Utility  District  of 
Cumberiand  County,  Tennessee 
CAG-M. 
Docket  No.  CP90-772-0(n,  Northwest 
Pipeline  Corporation 
CAG-37. 
Docket  Na  TQgO-3-27-001.  North  Penn 
Gas  Company 
CAG-3S. 
Docket  No.  CP9&-2345-00a  Algonquin  Gas 
Transmission  Company 
CAG-aa 
Docket  Na  CPaO-1684-001,  Steuben  Gas 

Storage  Company 
Docket  No.  CPgO-177-<xn,  CNG 

Transmission  Corporation 
Docket  No.  CPH^-665-001,  Transcontinental 
Gas  Pipeline  Corporation 

Hydro  Afioda 

H-1. 
Project  Na  9656-002,  Kamargo  Corporation 
Proiect  Na  9557-002,  Black  River  Hydro 

Corporation 
Project  No.  9564-002.  Norwood  Hydro 

Corporation 
Project  Na  9566-002,  Raymondville  Hydro 

Corporation 
Project  Na  9566-002,  East  Norfolk  Hydro 

Corporation 
PnHact  Na  9553-002,  School  Street  Hydro 

Corporation 
Project  No.  9563-002,  Herrings  Hydro 

Corporation 
Project  Na  9552-002.  Deferiet  Corporation 
Project  No.  9554-002,  Colton  Hydro 

Corporation 
Project  No.  9555-002,  Higley  Corporation 
Project  Na  9667-002.  Hannawa 

Corporation 
Project  Noa.  232a  233a  2539  and  2569, 

Niagara  Mohawk  Power  Corporation. 

Order  on  remand. 
H-2. 
Project  No.  9554-002.  Colton  Hydro 

Corporation.  Order  on  application  for 

preliminary  permit 


H-3. 
Project  No.  9555-002,  Higley  Corporation. 
Order  on  appUcation  for  preliminary 
permit. 
H-1 
Project  No.  0552-002,  Deferiet  Corporation. 
Order  on  application  for  preliminary 
permit. 
H-5. 
Project  No.  9567-002.  Hannawa 
Corporation.  Order  on  application  for 
preliminary  permit. 

Electric  Agenda 

E-1. 
Docket  No.  EC9O-16-O0a  Kansas  City 
Power  k  Light  Company.  Order  on 
request  for  authorization  and  approval  of 
merger. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters    ■ 

PR-1. 
Docket  Nos.  RP89-183-000.  002  and  TC89- 
8-OOa  Williams  Natural  Gas  Company. 
Order  on  interlocutory  appeal  concerning 
the  application  of  Rule  602  and  the 
Commission's  decision  in  Arkansas 
Louisiana  Gas.  Co..  48  FERC  61.062 
(1980). 

II.  Producer  Matters 

PF-1. 
Reserved 

///.  Pipeline  Certificate  Matters 

PC-1. 
Docket  Nos.  CP80-2047-003.  CP88-2048- 
003.  CP89-1794-000.  CP86-1795-O0a 
CP80-17g6-000.  CP8»-17g7-000.  CP89- 

i7ge-ooa  CP89-i79»-ooo.  cpso-isoo-ooa 

CP80-1801-OOa  CP89-1802-000,  CP80- 
1803-OOa  CP89-1804-00a  CP89-1805-O0a 
CP8O-1806-O0a  CP89-1807-000,  CP80- 
1806-OOa  CP80-1800-000,  and  CP80- 
1810-OOa  Kern  River  Pipeline  Company. 
Order  on  compliance  filing  and  prior 
notice  request. 
PC-2. 
Docket  No.  RMSIX-14-001.  Interim 
Revisions  to  Regulations  Governing 
Construction  of  Facilities  Pursuant  to 
NGPA  Section  311  and  Replacement  of 


Facilities.  Order  on  requests  for 
rehearing  and/or  clariflcation. 

PC-3. 
Docket  No.  RM90-13-001.  Interim 
Revisions  to  Regulations  Governing 
Transportation  Under  Section  311  of  the 
Natural  Gas  Policy  Act  of  1978  and 
Blanket  Transportation  Certificates. 
Order  on  requests  for  rehearing  and/or 
clariflcation. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  90-23926  Filed  1&-5-90: 9:29  am) 

BOUNQ  COOE  S717-01-II 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11:00  a.m..  Monday. 
October  15, 1990. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets, 
N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Persoimel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations  scheduled 
for  the  meeting. 

Dated:  October  5, 1990. 
Jennifer  }.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR.  Doc  90-24000  Filed  10-S-OO:  1:34  p.m.) 
HLUNQ  COM  ttlO-ei-M 


Corrections 


This  sectton  of  the  FEDERAL  REGISTER 
contains  editorial  correctnns  of  previoutly 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
correctkxw  are  prepared  by  the  Office  of 
the  Federal  Regtoter.  Agericy  prepared 
corrections  are  Issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Noc.  RP8S-27-024,  RPSS-264-020, 
and  RP89-13»4N)B] 

United  Gas  Pips  Line  Co^  Tarrlff  FNIng 

Correction        j 

In  notice  document  90-20659 
appearing  on  page  35950  in  the  issue  of 
Tuesday,  September  4. 1990.  the  Federal 
Register  document  number  at  the  end  of 
the  document  should  have  appeared  as 
set  forth  herehu 

WLUNO  COM  1S0S4VO 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  913, 614, 615, 616, 616, 
and  619 


RIN  30S2-AA94 

Eligibility  and  Scops  of  Hnandng; 
Loan  Policies  snd  Operations;  Funding 
and  Fiscal  Affairs,  Losn  Policies  and 
Operations,  and  Funding  Operationa; 
Coordination;  General  Provisions; 
Definitions 

Correction 

In  rule  document  90-13862  beginning 
on  page  24861  in  the  issue  of  Tuesday. 
June  19. 1990.  make  the  following 
correction: 

On  page  24862,  in  the  first  column, 
begiiming  in  the  third  line,  the  DATES 
paragraph  should  read  as  follows: 

"DATES:  These  regulations  shall  become 
effective  upon  the  expiration  of  30  days 
after  this  publication  during  which 
either  or  both  Houses  of  Congress  are  in 
session.  Notice  of  the  effective  date  will 
be  pubUshed  in  the  Federal  Register." 

Muma  COM  1SOM1-0 


Psdml 

Vd.  55.  Na  196 
Wednesday.  October  10.  1900 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IDoci(etNaS1N-02571 

Studies  of  Adverss  Effects  of 
Marketed  Drugs;  Availability  of 
Cooperathre  Agreements;  Requeet  for 
Applieationa 

Correction 

In  notice  document  90-16838  beginning 
on  page  29669  in  the  issue  of  Friday,  July 
20. 1990.  make  the  following  correction: 

On  page  29669.  in  the  third  column,  at 
"SUPFLEMENTARV  INFORMATION", 
Starting  in  the  seventh  Une.  the  last 
sentence  should  read: 
"AppUcations  submitted  under  this 
program  are  not  subject  to  the 
requirements  of  Executive  Order  12372 
and  are  exempted  from  regulation  45 
CFR  part  46— Protection  of  Human 
Subjects." 

nUMQ  COM  1Me41« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttw  Paperwork 
ReducUonAct 

Correction 

In  notice  document  90-23309 
appearing  on  page  40450  in  the  issue  of 
Wednesday.  October  3. 1990,  at  the  end 
of  the  document  "FR  Doc  90-23369" 
should  read  "FR  Doc  90-23309". 

MiJNQ  COM  IWmi  0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[WY-03(MKM21M3;  WYW-1 13713) 
Realty  Action;  Excfiange;  Wyoming 

Correction 

In  notice  document  90-20322  beghining 
on  page  35368  in  the  issue  of 
Wednesday,  August  29. 1990,  at  die 
beginning  of  the  document,  the  dodcet 
line  shotUd  read  as  set  forth  above  and 
at  the  end  of  the  document  (page  35369, 


second  column),  'TR  Doc.  90-20622" 
should  read  'TR  Doc.  90-20322". 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart29 

[Docket  No.  2S88S;  Amdt  2M1] 
RIN  2120-AC27 

Rotorcraft  AirwortMness  Amendments 
BalMd  on  Europsan  Joint 
Alrwortfriness  nequhements 
ProfMsals 

Correction 

In  rule  document  90-22421  beginning 
on  page  38964  in  the  issue  of  Friday, 
September  21, 1990,  make  the  following 
corrections: 

§29J03   [Corrected] 

1.  On  page  38967.  in  the  first  column, 
in  the  first  line  of  S  29.903(c),  "Category 
Af'  should  read  "Category  A:". 

AppendbiBtePartM   [Cerreeladl 

2.  On  the  same  page,  in  the  third 
column,  imder  appendix  section  Vin(c), 
in  the  fourth  line,  "while"  should  read 
"white". 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFRPart571 

[Docket  Na  90-20;  Nolioe  1] 
RIN  2127-AO03 

Federal  Motor  Vehicle  Safety 
Standarda;  HydrauHc  Brake  Systems; 
Brake  FaBure  Warning  Indicators 

Correction 

In  proposed  rule  document  90-21314 
beginning  on  page  37497  in  the  issue  of 
Wednesday,  September  12, 1990,  make 
the  following  corrections: 

1.  On  page  37498,  in  the  third  column, 
in  the  first  fuU  paragraph,  in  the  third 
line,  "instrument"  was  misspelled. 

2.  On  the  same  page,  in  the  same 
column,  in  die  last  Une  "qualify"  should 
read  "quantify". 


BEST  COPY  AVAILABLE 
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3.  On  page  37499.  in  the  first  oolmnn. 
in  the  fifth  line,  "along"  and  "placed" 
should  read  "alone"  and  "replaced", 
respectivefy. 

4.  On  the  same  page,  in  the  third 
column,  in  the  eightii  Une.  "Interested" 
should  begin  a  new  paragraph. 


(I.IMf-TST   (Corredcdl 

1.  In  the  first  column,  in  paragraph 
(d)(S)(H).  in  the  next-to-last  line,  insert  a 
closing  parenthesis  after  "not". 

2.  In  die  second  column,  in  paragraph 
(d)(S)(iii)(6)(;).  in  Uie  fourth  line,  insert  a 
comma  after  "1988". 

3.  In  the  third  column,  in  paragraph 
(d)(5)(v).  in  the  seventh  line  "or'  should 


S1.60S1-S   [Conredidl 

On  page  37227.  in  f  1.60ei-5(a)(l).  in 
the  2nd  column,  in  the  10th  line  insert 
"the"  after  "or. 


00M1SSS«M> 


DEFAimiENT  OF  THE  TREASURY 


WediMtday 
October  10,  1990 


/  Vol  55.  Not  196  /  Wednwday.  October  10.  1890  /  Gorriecttona 


3.  On  page  37499,  in  the  fevt  colmnn. 
in  the  fifth  Une.  "along"  and  "placed " 
should  read  "alone"  and  "replaced", 
respectively. 

4.  On  the  same  page,  in  the  third 
column,  in  the  eighth  line.  "Interested" 
should  begin  9  new  paragraph. 


DEPAimiENT  OF  THE  TREASURY 

Intamai  R«v«ntw  S«rvic« 

26CFRPart1 

(TASSlOl 
mN154S'ALJ4 


SI.ISOf-TST   (Correetadl 

1.  In  the  first  column,  in  paragraph 
(d)(S)(ii)<  in  the  next-to-last  line,  insert  a 
closing  parenthesis  after  "not". 

2.  In  the  second  column,  in  paragraph 
(d](5)(iii)(6)(;),  in  the  fourth  line,  insert  a 
comma  after  "1986". 

3.  In  the  third  column,  in  paragraph 
(d)(5)(v).  in  the  seventh  line  "oT'  should 
read  "on". 

OOKISSMM 


S1JM1-S   (Conrwtad] 

On  page  37227,  in  S  1.60ei-^a)(l).  in 
the  2nd  column,  in  the  10th  line  insert 
"die"  after  "or. 


ooiieias»«vo 


DEPARTMENT  OF  THE  TREASURY 


Coomnation  WHh  Section  933 

Correction 

In  rule  document  90-20790  beginning 
on  page  36274  in  the  issue  of 
Wednesday.  September  5, 1990,  in 
1 1.1S02-75T.  onpage  3627B  make  the  . 
foBowing  corrections: 


DEPARTMENT  OF  THE  TREASURY 

IiiIwmI  R#vmnm  Swvios 

26CFRPart1 

(TJ>.S312} 
WN1549-AM07 

Extension  Of  Tinw  To  Fit*  for 
Taxpayort  Outsfcto  tlw  United  StatM 
and  PiMfto  Rico 

CorrecUoa 

In  nde  document  90-21107  beginning 
on  page  37228  in  the  issue  of  Monday. 
September  10. 1990,  make  the  following 
correction: 


26CFRPart1 

ICO«2-Ml 

nm  1S45-A011         ri 

RoQulationa  Undar  SacUoii  3S2  of  Hw 
Intamal  Ravanua  Coda  of  1986; 
Umttationa  on  Corporate  Not 
Operadng  Loaa  Carryforwarda 

Correction 

In  proposed  rule  document  90-20094 
beginning  on  page  36657  in  the  issue  of 
Thursday.  September  6, 1990.  the 
heading  (tf  the  docimient  should  read  as 
set  for^  above,  and  in  the  third  column, 
in  the  13th  line  from  the  bottom,  the 
section  number  should  read  "§  1.382r 
2T'. 


**■'<-#    .  -, »    ',' 


,  i 


WwliiMday 
Octobw  10,  1990 


Part  II 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing^Federai  Housing  Commissioner 

24  CFR  Parts  251,  252,  and  255 
Termination  of  the  Muitifamiiy 
Coinsurance  Program;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aaaiatant  Secretary  for 
Homing   racleral  Houaing 


24  CFR  Parte  251, 252,  and  255 
IDockat  No.  R-90-1471:  FR-2763-F-02]  RtN 


limited  repair  of  existing  projects,  bi 
October  1984.  HUD  extended 
coinsurance  to  the  section  221(d) 
program  (24  CFR  part  251)  for  new 
construction  and  substantial 
rehabilitation  of  rental  housing.  In 
October  198a  HUD  extended 
coinsurance  to  the  section  232  program 

ITA  r!FR  nnrt  2.S21  frtr  n<>w  rnnstmction 


units,  the  programs  have  been  plagued 
by  an  unacceptable  level  of  loan 
defaults  and  losses  to  the  FHA  General 
Insurance  Fund.  The  Fiscal  Year  1988 
General  Accounting  Office  Audit  of  the 
FHA  Insurance  Funds,  prepared  by  Price 
Waterhouse,  estimated  that,  in  addition 
to  coinsurance  claims  already  paid, 

tnjA  ... I J  ....t~:_  !;..-__.  _r«n<m 


CotN8URB>  Umn  Defaults  AND  CuMiAATWE  Omni  Amounts  Paid  At  OP  June  30. 1960 


223(1).- 
221«- 


TaNL. 


210 

33 

0 


243 


9t.2aM6B.7eO 
00 

0 


ij0t4aojoo 


70 


9KQ,718.tti 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  of  Hm  AaaMant  Secretary  for 
Houebig 


24  CFR  Parte  251, 252,  end  255 

[Docket  No.  R-eO-1471;  n)-2763-F-021  RIN 
2S02-AEM 

Termination  of  the  MuttHemfly 
Colneuranco  Program 

AOENCv:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 


r.  This  rule  terminates  the 
authority  of  the  FHA  Commissioner, 
currently  set  out  at  24  CFR  parts  251. 252 
and  255.  to  insure  mortgage  loans  made 
for  the  construction  and  rehabilitation  of 
multifamily  housing  and  related 
facilities  on  a  coinsurance  basis.  The 
rule  also  provides  for  a  phased 
closedown  of  the  coinsurance  program 
to  permit  applications  already  in 
lenders'  workload  at  the  same  time  the 
program  is  terminated  to  be  processed 
for  coinsured  mortgages,  but  with 
required  precommitment  review  by  the 
Department  The  purpose  of  the  rule  is 
to  terminate  a  program  that  has  been 
found  by  the  Department,  after 
extensive  analysis,  to  be  structualiy 
flawed  and  fundamentally  unsound. 
iFRCnvi  date:  November  12,  igga 
ran  niRTHEii  mrownATiow  contact: 
Linda  Cheatham.  Acting  Director,  Office 
of  Multifamily  Housing  Develofmient. 
room  6134.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington.  DC  20410;  (voice) 
(202)  708-3000:  (TDD)  (202)  700-4594. 
(These  are  not  toU-free  numbers.) 

Background 

Coinsurance  wet  authorized  under  the 
Housing  and  Urban  Development  Act  of 
1974,  which  added  section  244  to  die 
National  Housing  Act  but  not  until  1963 
that  coinsurance  became  operational  for 
HUD't  multifamily  programs.  In  May  of 
that  year,  HUD  hnplemented  the  section 
223(f)  coinsurance  program  (24  CFR  part 
255]  for  the  purchase  or  refinancing  and 


limited  repeir  of  existing  projects,  fai 
October  19S4.  HUD  extended 
coinsurance  to  the  section  221(d) 
program  (24  CFR  part  251)  for  new 
construction  and  substantial 
rehabiUtation  of  rental  housing.  In 
October  1988,  HUD  extended 
coinsurance  to  the  section  232  program 
(24  CFR  part  252)  for  new  constmction 
and  substantial  rehabilitation  of  nursing 
homes,  intermediate  care  facilities  and 
board  and  care  homes.  This  program 
also  allows  loans  for  acquisition  or 
refmancing  of  existing,  fully  insured 
facilities. 

Coinsurance  was  intended  to  function 
as  a  joint  venture  between  the  private 
and  public  sectors,  in  which  lenders  and 
HUD  would  share  mortgage  insurance 
risk,  thereby  providing  an  alternative  to 
traditional  HUD  full  insurance  financing. 
It  was  intended  to  augment  rather  than 
replace,  HUD's  full  insurance  programs, 
and  to  serve  as  a  means  of  encouraging 
the  production  and  preservation  of 
moderate-income  rental  housing  and 
residential  health  care  facilities. 

Program  Activity 

Since  1983,  more  than  100  lenders 
have  applied  to  participate  in  one  or 
more  ol  the  multifamily  coinsurance 
programs.  However,  only  39  lenders 
were  fully  approved  to  participate  in 
one  or  more  programs.  Since  1983,  close 
to  1,600  projects,  with  a  total  mortgage 
value  of  approximately  $10  billion,  have 
been  coinsured.  The  following  table 
provides  a  cumulative  breakout  of 
coinsured  loans  closed  by  program. 

COMSURED  Loans  Closed  as  of  June 
30.1990 


Pro^sni 

rTOlMGV 

Units 

Moftgage 

amount 

223(1) 

221«9 

232 

1.304 
286 

7 

311.414 

55.533 

068 

$7,568,710,475 

^748.301,100 

51J10.800 

Tom... 

1397 

387,933 

10.368322.375 

Program  Losses 

While  HUD's  coinsurance  programs 
have  provided  financing  for  a  sijpaificant 
number  of  multifamily  projects  and 


units,  the  programs  have  been  plagued 
by  an  imacceptable  level  of  loan 
defaults  and  losses  to  the  FHA  General 
Insurance  Fund.  The  Fiscal  Year  1988 
General  Accounting  Office  Audit  of  the 
FHA  Insurance  Funds,  prepared  by  Price 
Waterhouse,  estimated  that  in  addition 
to  coinsitfance  claims  already  paid, 
FHA  would  sustain  losses  of  $060 
million  on  coinsured  loans  closed 
through  September  30, 1988.  These 
losses  are  attributable  to  poor    . 
underwriting  by  the  coinsuring  lenders, 
as  well  as  weak  monitoring  and 
enforcement  by  HUD.  The  GAO  audit 
indicated  that  additional  losses  are 
likely  fit>m  additional  defaults  of 
mortgages  originated  before  Fiscal  Year 
1969.  While  the  Fiscal  Year  1989  audit 
results  are  not  yet  available,  HUD 
expects  the  ultimate  loss  figxire  to  be 
significantly  higher  than  $960  million. 

Since  September  1988,  ten  coinsuring 
lenders  with  total  coinsured  portfolios  of 
approximately  $4.8  billion  have 
experienced  severe  financial  difficulties 
as  a  result  of  coinsured  loan  defaults 
and  have  either  defaulted  on  their 
obligations  to  holders  of  Mortgage 
Backed  Securities  (MBS)  guaranteed  by 
the  Government  National  Mortgage 
Association  (GNMA)  or  have  been 
unable  to  fund  scheduled  draws  on 
construction  loans.  The  financial 
collapse  of  these  coinsuring  lenders 
resulted  from  a  combination  of 
imprudent  lending  and  under- 
capitalization. GNMA  has  been 
obligated,  imder  its  Guaranty 
Agreements,  to  take  over  the  portfolios 
of  these  defaulted  lenders  and  to  make 
the  required  payments  to  securities 
holders.  GNMA  is  authorized  by  HUD  to 
assign  defaulted  loans  to  FHA  (HUD)  for 
full  indemnity.  These  lender  defaults 
have,  in  effect  raised  HUD's  exposure 
on  their  coinsured  loans  from 
approximately  80  percent  to  100  percent. 

The  following  table  shows  coinsured 
loan  defaults  as  of  June  30, 1990  and 
cumulative  claim  amounts  paid  through 
June  30, 1960.  These  figures  confirm  the 
GAO/Price  Waterhouse  estimates  cited 
ebove. 
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Co<NsuR8>  LOAN  OEFAUI.TS  AND  Cumulative  clam  Amounts  Paid  At  or  June  90. 1900 


ToM.^ 


210 

33 

0 


243 


tt,2ak40S,7eo 

00 

0 


ijsMao,?oo 


70 


tKQ,7t6^1M 

e 


Efforts  to  Evaluate  end  Refotn  ' 
Ceinsaranoe      11 

Since  taking  office.  Secretary  Kemp 
has  taken  steps  to  evaluate  coinsurance 
and  to  reduce  HUD's  financial  exposure. 
On  May  5. 1989.  he  ordered  a 
comprehensive  evaluation  of  the 
program  and  placed  e  moratorium  on 
new  entrants  into  the  program.  During 
this  evaluation  period.  HUD  increased 
its  monitoring  of  all  coinsuring  lenders 
and  reviewed  lenders'  processing  and 
underwriting  for  all  onnsured  bans.  In 
addition  to  reviewing  current 
commitments.  HUD  evaluat«i  the 
ovoall  performance  of  all  participating 
lenders  to  identify  thoee  wdio  thmM  be 
placed  under  cloae  scrutiny  or  be  made 
subject  to  administrative  sanctions.  As  a 
resuh  of  this  evaluation,  eleven  lenders 
were  suspended  and  eleven  odiers  have 
been  placed  <mi  probation  to  date. 

HUD  also  en^iged  the  accounting  firm 
of  Price  Waterhouse  to  review  the 
coinsurance  programs'  capital  and 
financial  reporting  requirements.  Price 
Wateriiouse  found  that ".  .  .given 
presently  apparent  loss  levels,  system- 
wide  capital  is  considered  insufficient 
and,  in  our  view,  must  be  raised,  at  least 
on  an  interim  besis,  if  the  programs  are 
to  be  continued."  Price  Waterhouse 
recommended  that  HUD  establish 
capital  requirements  at  a  levd  no  less 
than  that  required  by  the  Federal 
National  Mortgage  Association  (FNMA) 
under  its  Delegated  Underwriting  and 
Servicing  (DUS)  program.  The 
accounting  firm  also  found  that  the 
coinsurance  problems  "cuitently  suffer 
fit)m  a  lack  of  relieble  financial 
information."  Price  Waterhouse 
recommended  that  HUD  institute  e 
quarterly  caD  reporting  requirement 
(sfanilar  to  that  required  l^  the  federal 
financial  regulatory  agencies  from  banks 
and  savii^  and  loan  associations),  with 
financial  infonnation  reported  in 
accordance  with  a  imiforra  chart  of 
accounts. 

Material  Weakness  Finding  and 
Intention  to  Teoninate  tlM  PrafiaaB 

As  a  consequence  of  audit  reports  by 
HUD's  Office  of  Inspector  General,  a 
GAO  audit,  the  Mce  Waterhouse  study 


end  HUD's  intemel  cantrol  reviews 
pursuant  to  the  Federel  Managers' 
Financial  Integrity  Act  of  1982.  Secretary 
K«np,  in  a  December  29, 1989  rqxut  to 
the  President,  identified  cmnsurance  as 
HUD's  "top  material  weakness."  The 
report  cited,  as  specific  pro^ara  defects: 
weak  program  standards  whidi  enebled 
inexperienced  and  undercapitalized 
lenders  to  participate:  weak 
imderwriting  standards;  ineffective 
monitoring:  and  lack  of  enforcement 

On  January  17, 1900,  Secretary  Kemp 
announced  publicly  his  intention  to 
terminate  the  coinsurance  pngnm  and 
to  restructure  the  fuD  hisurance 
program.  Secretary  Kemp  said  at  that 
time:  "The  coinsurance  method  is 
structurally  flawed  and  fundamentally 
unsound  as  well  as  administratively 
unfixable." 

On  March  27. 19B0,  the  Department 
published  a  proposed  rule  at  55  FR 11332 
announcing  its  intention  to  terminate  the 
coinsurance  programs.  The  I^amble  to 
that  proposed  rule  and  the  Preamble  of  a 
companion  rule,  to  establish 
precommitment  review  requirements  for 
coinsuring  lenders  during  the  period 
until  termination  (55  FR  11342.  March  27, 
1990)  give  further  information  on  HUD's 
rationale  for  diis  termination  decision. 

Public  Comments  on  tte  IVopoeed  Rule 

A  total  of  20  written  comments  were 
received  from  the  public  oa  the  March 
27. 1990  proposed  rule.  None  of  the 
comments  was  favorable  to  the 
proposed  rule  as  drafted.  Commenters 
included:  current  coinsuring  ksnders; 
other  private  companies  having  an 
interest  in  the  multifamily  mortgage 
mariiet;  trade  associations  Qklortgage 
Bankers  Assodatitm  of  America  ami  the 
House  Study  Group);  and  law  firms. 
What  follows  is  a  deecription  of  the 
major  issues  raised  by  these 
commenters  and  HUD's  responses  to 
them.  Wherever  feesiUe.  the  description 
of  each  issue  is  provided  by  directly 
quoting  one  or  more  of  these 
commenters. 

1.  HUD  haa  failed  to  demonstrate  that 
the  cotnturaace  program  hoe  beea  other 
than  pn^table  for  Ute  FHA  iimumnce 
fund 


Eight  commentns  raised  this  issue  tat 
greater  or  lesser  detail.  The  moot 
detailed  comment  set  forth  the  issue  es 
follows: 

It  it  stated  tliat  the  co-insurance  programs 
have  had  "an  anacceptable  level  of  loan 
default!  >ik1  ioases"  with  over  $72  million  ia 
claimi  having  been  paid.  This  doesn't  give 
any  intelligent  penoo  any  sense  of  wbetlMr 
claims  have  l>een  excessive,  because  no 
mention  is  made  of  insarance  preBluow  paid 
into  tlw  insurance  fond. 

This  issue  would  generally  be  viewed  in 
context  of  premiums  paid  relative  to  claims. 
The  insurance  fond  receives  a  0416%  premiun 
in  the  first  year,  plus  an  on-going  lesser 
premium  annually.  The  proposed  rule  (chart] 
notes  that  10.9  billian  has  been  co-inavrsd 
since  1963.  To  use  some  timpUiytaig 
assumptions  to  guage  whettier  losses  really 
are  ohvioosly  excessive,  one  might  aasaeM 
ttiat  FHA  has  received: 


$04,350,000 

ias,i»UB0 

$110,383,000 
that 


(a)  Initial  premiam  0.05%  on 
10.9  biilioB  is 

(b)  Annual  ptasihoB  (■ 
3  year  average)  (9 
(a40K  yr.)  (8.9  billkw))  is. 

Total  preralon  to  FHA 
(about). 
Claims  paid  ~.>~. 

Net  "profit"  to  FHA.. 


Consequently,  it  is  ditBcoh  to 
the  loss  rate  is  unacceptable  if 
have  beea  bkm*  than  double  die  dalas. 
While  it  is  true  thai  additional  daiiBS  wiB  be 
ferthcomii»  it  is  also  true  that  additional 
premiuns  oontinus  to  be  paid,  and  that  the 
loss  experience  has  been  front-end  loaded  by 
some  poorly  performing  participants  who  an 
not  longer  In  tlie  co^aeursBce  business.  Widi 
the  tmprovemeBt  that  kaa  occuwed  in  cndit 
quality,  it  is  hksiy  that  the  co-insannoe 
premiums  paid  to  FHA  always  iiave  aad 
always  will  exceed  the  claims,  period 

We  also  do  not  apee  dut  the  deisult  level 
has  l>een  unacceptable.  The  raal  measura 
should  be  rialsw  in  the  context  of  pieuiiuns. 
A  secoodaiy  sBeasufs  siKwld  be 
prograsHMtic  experience  of  fnO  Insuianos 
versus  oo-insuraBoe,  for  simuar  types  of 
properties  in  sinisar  ^so^apinc  areas 
oilgiuated  in  the  sasM  time  period.  Soca  as 
examination  would  indicate  that  eo- 
insuraaoe  default  experience  has  been 
comparable  to  or  better  tlian  full  insurance. 
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with  a  few  hi^ily  visible  exceptions:  Texas, 
and  new  construction  of  adult  care  facilities. 

HUD  Response:  The  multifamily 
coinsurance  programs  have  not  been 
"profitable"  to  FHA.  As  the  following 
diart  shows,  while  cumulative  mortgage 
insurance  premiums  through  September 
SO.  1980  sli^tly  exceeded  claims 
received  and  expenses  innirred  through 


We  believe  that  reforms  that  have  already 
been  made  have  ()een  adequate  to  safeguard 
the  on-going  credit  risk,  and  that  termination 
based  on  'unacceptable  risk'  to  the  insurance 
fund  is  an  action  completely  and  totally 
without  any  demonstration  factual  basis. 

Another  typical  comment  stated: 

It  should  also  be  noted,  particularly  in 
context  of  the  Price  Wateihouse  study,  that 


review"  requirements  do  not  apply  to  all 
loans,  and  have  not  precluded  lending  in 
sofi  markets.  Finally,  lenders 
successfully  sued  to  enjoin  HUD  from 
enforcing  a  coinsuring  lender  letter  that 
sought  to  halt  new  coinsurance 
commitments  for  Retirement  Service 
Centers  (ReSCs).  Thus.  ReSCs  have 
continued  to  be  a  source  of  risk  for 


F«daNl 
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FNMA  de  provide  a  reasonable  aitemalive 
for  term  kums  on  relatively  new.  well 
located,  suburban  qpper«nd  apartaieats. 
Conversely,  diere  are  areas  which  will  be 
essentially  unserved.  These  include: 

(1)  New  construction.  Not  done  by  F^vddie 
Mac  or  Fannie  Mae.  Veiy  rarriy  done  1^  Hfs 
companies  or  other  institation  sources.  No 
longer  done  very  mvch  by  banks  or  thrifts. 
Further,  because  of  the  r^^  ^fect  of  new 


I  ...L^.  <-J....-< . 


b  addition,  tile  Office  ofllirift 
SapervWon  haa  pobUsiMd  rales  which 
will  slow  the  trensHtoo  to  new 
requirements  bringing  the  maximum 
amount  a  solvent  thrift  may  lend  to  any 
one  borroiver  in  line  with  the  limits  that 
have  kmg  epplied  to  commercial  banks. 
This  should  give  builders  ample  time  to 
complete  projects  or  to  estabtiah  new 


mortgage  hens  were  delayed  ia 
transition  to  the  mew  system.  Sinoe  its 
inception,  the  coinsurance  program 
insured  an  average  of  tL«  UliiaN  in  I 
mortaaae  loans  aack  sear,  tf  tMs  levd  of 


^tti I. 


demsmd  were  to  oontkme,  a  delay  of  a 
month  would  affect  ateoet  $iao  nrittioa 
hi  mortgage  kians.  However, 
constructian  and  Inding  activily  are 
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with  ■  few  highly  viBibie  txcaptions:  Texas, 
■nd  now  conatruction  of  adult  care  fadlitiea. 

HUD  Response:  The  multifamily 
coinsurance  programs  have  not  been 
"profitable"  to  FHA.  As  the  following 
diart  shows,  while  cumulative  mortgage 
insurance  premiums  through  September 
30. 1968  slightly  exceeded  claims 
received  and  expenses  incutred  duough 
that  date,  projected  losses,  even  on  a 
discounted  basis  after  considering  future 
income,  will  approximate  $1.4  bilUon: 

Estimate  of  FHA  \jossez  Resui-tinq 
From  Multifamily  Coinsurance 
AcnvmES 


^UnMlMl  Cunultfw  Pramiunis 
(Wouglh  Saptambar  30,  igee)_ 


CumuMM  Loaaaa  on  CWma  Ra> 
cawad  (vtfouQh  SapCambaf  30, 
19801. 


EaSnwlad  Cunulattva  AdmMalra. 
*f  D^wiaia  (tfiough  SapMm- 
bar30. 1900) 

Swplua. 


Praaani  Vakia  of  Fukn  bcoma 
Law  Fulura  Loaaaa  vid  Ex- 
pOTMS  QMMd  on  Inwranc9'4iv 
Fore*  m  of  Soplowbor  30, 


csnnMid  DoAdI  (OB  of  Soplon^ 
bar  30. 1909) 


$130 

120 
18 


($1,305) 


($1,303) 


During  Fiscal  Year  199a  HUD 
experienced  a  geometric  increase  in 
coinsured  defaults  and  claims.  In  the 
first  nine  months  of  Hscal  Year  1990, 
HUD  received  more  than  twice  the 
doUar  amount  of  claims  that  it  had 
received  cumulatively  through  Fiscal 
Year  1968.  By  the  end  of  August  1990, 
coinsurance  claims  for  Fiscal  Year  1990 
has  risen  to  almost  four  times  the 
amount  received  prior  to  this  Fiscal 
Year,  lliis  phenomenal  surge  in  claims 
confirms  the  GAO  loss  projections 
previously  dted.  as  well  as  independent 
loss  projections  developed  by  HUD's 
actuarial  staff. 

2.  HUD  has  failed  to  demonstrate  that 
administrative  reforms  currently  in 
place  are  not  adequate  to  assure  a 
viable  and  prudent  coinsurance 
program. 

Eifjtit  comenters  made  this  argument 
Typical  was  the  following: 

A  con^wriaon  of  full  and  co-insurance 
experience  would  make  it  readily  apparent 
that  the  principal  underwriting  defidencea 
wen  fully  remedied  by  HUD  prior  to  the  end 
of  ISes,  by  the  impoaition  of  market  reviews 
(m  a  prior  approval  l>asis  (curing  the  soft  loan 
problema  by  preventing  new  louia  in  such 
locationa].  and  by  eliniLaation  of  the  ACLF 
program. 


We  believe  that  reforma  that  have  already 
been  made  have  been  adequate  to  aafeguard 
the  on-going  credit  risk,  and  that  termination 
iMaed  on  'unacceptable  riak'  to  the  insurance 
fund  ia  an  action  completely  and  totally 
without  any  demonstration  factual  basis. 

Another  typical  comment  stated: 

It  should  also  be  noted,  particularly  in 
context  of  the  Price  Waterhouse  study,  that 
losses  don't  yet  exceed  premiums,  only 
because  it  takes  some  time  to  convert 
expected  losses  into  realized  losses,  and  that 
yearly  loss  experience  had  demonstrated  that 
losses  will  ultimately  exceed  premiums.  Any 
such  discussion  should  be  put  into  context. 
Early  on.  there  were  four  major  risk 
exposures:  a  few  "bad  apples",  lack  of  HUD 
enforcement  action,  the  absence  of  a  market 
determination  by  HUD  to  preclude  lending  in 
soft  markets,  and  inadequate  forethought  to 
the  financing  for  adtdt  congregate  facilities. 
All  four  risk  areas  have  now  been  remedied. 
Most  of  the  insurance  provided  through  the 
co-insurance  delivery  system  was  sound  from 
the  beginning,  and  will  continue  to  pay 
premiums.  If  new  business  was  allowed 
under  co-insurance,  it  too  would  now 
generally  be  sound.  To  extrapolate  from  early 
loas  experience  is  inherently  unrealistic, 
because  the  early  loss  experience  has  in  it 
the  losses  incurred  by  the  very  worst  loans 
before  the  major  risk  areas  were  addressed 
by  reform  which  is  now  complete. 

HUD  response:  While  commenters 
argue  that  HUD  reform  actions  have 
"remedied"  the  four  areas  of  "major  risk 
exposure,"  the  facts  do  not  support  this 
argumenL 

First  the  list  of  risk  exposure  areas 
overlooks  two  of  the  most  significant 
program  flaws:  delegation  of 
imderwriting/insurance  commitment 
authority  to  entities  that  did  not  have 
HUD  interests  at  heart  and  under 
capitalization  of  participating  lenders. 
HUD  efforts  to  increase  capital 
requirements  were  rejected  by  a 
substantial  portion  of  the  coinsuring 
lender  community.  Similarly,  when  HUD 
attempted  to  exercise  control  over 
lenders'  imderwriting  through  program- 
wide  precommitment  reviews,  lenders 
successfully  sued  to  enjoin  HUD  from 
such  activity. 

Second,  review  of  what  has  happened 
in  the  four  listed  risk  areas  reveals  that 
HUD's  actions  have  not  remedied  the 
problems.  If  we  consider  the  "bad 
apples"  to  be  lenders  that  have 
defaulted  on  their  obligations  to  GNMA 
securities  holders,  that  number  has 
grown  bom  five,  with  loans  totalling 
close  to  $2  billion  in  March  1990  when 
the  proposed  termination  rule  was 
published,  to  seven,  with  loans  in  excess 
of  $4.3  billion  (close  to  half  of  the 
coinsurance  in  force)  as  of  the  end  of 
July  1990.  HUD's  enforcement  actions 
have  resulted  in  suspension  or  probation 
of  22  (56  percent)  of  the  39  lenders  fully 
approved  to  participate.  HUD's  "market 


review"  requirements  do  not  apply  to  all 
loans,  and  have  not  precluded  lending  in 
soft  maricets.  Finally,  lenders 
successfully  sued  to  enjoin  HUD  from 
enforcing  a  coinstiring  lender  letter  that 
sought  to  halt  new  coinsurance 
commitments  for  Retirement  Service 
Centers  (ReSCs).  Thus.  ReSCs  have 
continued  to  be  a  source  of  risk  for 
HUD. 

If  we  assume,  for  the  sake  of 
argument  that  HUD's  reform  and 
eriorcement  actions  were  sufficient  to 
remedy  its  exposure  to  risk,  this  should 
have  been  reflected  in  the  quality  of 
loans  submitted  for  precommitment  and 
post-endorsement  review  since  the  end 
of  1989.  However,  these  reviews 
identified  a  significant  number  of  loans 
which  were  not  properly  underwritten. 
The  inescapable  conclusion  from  these 
reviews  is  that  HUD  cannot  prudently 
delegate  its  imderwriting  authority. 

3.  Terminating  coinsurance  is 
especially  ill  advised  at  present,  given 
the  near-crisis  situation  in  multifamily 
housing  finance  generally. 

Seven  commenters  made  this  point 
Most  specific  was  the  following 
comment 

The  Federal  Register  comments  grossly 
understate  the  impact  on  mortgage  markets. 
There  is  today  nearly  a  panic  about  the  lack 
of  multi-family  finance  ptoffatas,  driven  by 
an  unprecedented  combination  of  these 
adverse  factors: 

(1)  Lending  by  Savings  and  Loans. 
Traditionally  a  mainstay  for  apartment 
lending.  FIKREA  prompted  a  mass  exodus 
from  multifamily  finance  due  to: 

(a)  Massively  reduced  loan  to  one 
l>orrower  limita 

(b)  Increased  capital  requirements, 
generally  prompting  reductions  in  size  ss  s 
survival  strategy 

(c)  Higher  risk  weighted  capital 
requirements  for  such  loans. 

(2)  The  current  wholesale  retreat  of 
commercial  banks  from  real  estate  lending, 
prompted  in  larger  part  by  much  greater 
regulatory  pressure  and  increasingly 
unrealistic  loan  classifications,  typified  by 
the  new  substandard  category  of  the 
"performing  nonperforming  loan". 

(3)  The  withdrawal  of  Freddie  Mac  as  a 
viable  multi-family  financing  source.  The 
effective  result  in  the  marketplace  was  the 
termination  of  a  principal  source. 

(4)  The  swamping  of  FNMA.  While  some  of 
the  slack  was  taken  up  by  FNMA  they  have 
limited  capacity  to  do  more  than  they  are 
presently  doing. 

(5)  Inadequate  staffing  for  FHA  full 
insurance.  Most  FHA  offices  simply  don't 
have  the  multi-family  staff  to  handle  any 
volume. 

(6)  Closing  off  co-insurance.  The 
announced  termination  has  largely  shut  down 
this  delivery  system. 

In  addition,  the  impact  is  not  uniform 
across  the  multi-family  spectrum,  Init  keenly 
focused.  Life  insurance  companies  and 
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FNMA  do  provide  •  reasonabla  altamaliva 
for  term  loans  on  raiatively  d«w.  well 
located,  suburban  uppar^nd  apartneats. 
Conversely,  there  ate  areas  which  will  be 
essentially  unserved.  These  faichide: 

(1)  New  construction.  Not  done  by  P^wkfie 
Mac  or  Fannie  Mae.  Vary  nrriy  dam  1^  Hfs 
companies  or  other  iaatitatkn  aoorces.  No 
longer  done  very  mach  by  banks  or  thrifts. 
Further,  because  of  the  ripple  affect  of  new 
construction  on  other  industries  such  aa 
lumber  and  durable  goods,  the  lack  of 
financing  alternatives  will  have  a  large 
multiplier  effect  in  slowing  the  national 
economy. 

(2)  RehabUitation.  With  die  withdrawal  of 
the  banks  and  thrifts.  FHA  inanrance  ia  the 
primary  remaining  soorce. 

(3)  GMer  piopertiea.  hoperties  over  10  or 
15  yeara  old  (bread  ud  butter  houaiiv  for 
many  Americana)  were  nrast  coauBonly 
financed  by  thrifts.  Ftaddie  Mac.  and  FHA 

I    insurance.  This  area  ia  also  now  neariy 
I   devoid  of  viable  sources. 

(4)  Health  Care  FadUties.  FHA  insnrance 
and  thrifts  were  agrin  the  raainatays. 

In  diese  four  anas,  the  teminatioa  of  the 
co-insurance  deiivcty  system  ia  advance  of 
impleraentatioa  of  an  altaniative  program  for 
FHA  insnraBoe  creates  not  •  Binor  effsct  bat 
nesriy  a  ruinoua  one.  and  does  so  at  exacdy 
tiie  time  that  FHA  faisurance  ought  to  be 
playing  a  laiger  role  (not  a  smaDer  roleQ  to 
provide  conntercydical  support  for  the 
national  economy. 

HUD  response:  HUD  acknowledges 
that  there  may  b«  a  reduction  in  tlie 
availability  of  finanoinfl  for  multifamily 
projects  in  many  markets.  This  is.  in 
large  part  the  indictable  result  of.  (1)  A 
great  deal  <rf  overbuilding  in  those 
maricets,  with  rental  vacancy  rates 
running  at  2(»-year  highs;  (2)  extensive 
overmortga^ng  stemming  from  an 
oversupply  of  "easy  credit":  and  (3) 
resultant  unacceptable  levels  <rf  defaults 
and  losses  to  the  sources  of  finandng 
and  credit  enhancement  (banks.  SftL's. 
insurance  companies.  Freddie  Mac, 
FNMA  and  FHA).  A  tonporaiy 
construction  of  tb«  credit  supply  for 
multifamily  fcASPtJag  will  permit  demand 
to  catch  up  with  supply  in  overtwilt 
maricets  aiid  will  discourage  the 
churning  and  ovenaoitgaging  of  existing 
projects.  However,  HUD  has  concern 
that  some  of  the  reduction  may  be  the 
result  of  overreaction  by  lenders  to  the 
new  regulations  and  monitixii^  made 
necessary  by  the  very  cosdy  lending 
excesses  oi  imprudent  and  in  some 
cases  corrupt  thrifU.  Secretary  Kemp 
has  warned  against  such  an 
oveneactioo,  and  Comptroller  of  the 
Currency  Robert  Clarke  and  Federal 
Reserve  Chairman  Alan  Greenspan 
have  sought  to  asanre  ^  financial 
system  tibat  goverament  regulators  have 
no  hiteation  of  discouraging  sotvaat 
lenders  from  maldng  sound  loans  for 
feal  estate  and  othn  poiposes.  .. 


In  addition,  the  Office  of  llirift 
Supervision  has  published  rules  widch 
will  slow  the  transition  to  new 
requirements  bringing  the  *'**^^'*hiw 
amount  a  solvent  thrift  may  lend  to  any 
one  borrower  in  line  with  die  limits  that 
have  bug  applied  to  commercial  banks. 
This  should  give  builders  ample  time  to 
complete  prefects  or  to  establish  new 
sources  of  financing. 

Moreover,  the  Federal  Reserve  has 
announced  its  intention  to  increase 
reserves  to  die  banking  system,  which 
should  have  the  effect  of  lowering 
interest  rates  somewhat 

HUD's  full  insisance  {Mopams 
continue  to  be  available  for  needed  and 
credit-worthy  projects.  Already,  fuD 
insurance  has  be^m  to  absorb  some  of 
the  demand  resulting  from  the  reduced 
availability  of  coinsurance.  During  the 
first  sbc  mondis  of  UOa  HUD  full 
insurance  oonmitnients  under  secticms 
223(f),  221(d)  and  232  totalled 
$309790300.  a  4S  percent  increase  over 
the  t206.715.000  of  full  insurance 
mortgage  commitments  issued  during 
the  first  sbc  months  of  lOSOi 

4.  Major  rule  questioa. 

Five  commenters  asserted  that  it  is 
inoonceivaUe  ttiat  the  ammal  effect  cm 
the  economy  of  this  termination  rale  will 
not  be  well  in  excess  of  $100  milUcm, 
thus  subjecting  die  rule  to  a  reguktoiy 
impact  analy^  under  dw  Exacntive 
Order  on  Federal  RegulatioB  issued  by 
the  President  on  February  17, 1981. 

//1/Z7  AespoBser  There  are  tfiree 
sources  of  possible  economic  inqwct 
arising  from  termination  erf  die 
coinsvffsnce  program. 

a.  Some  mult^xmily  rental  um'ts  that 
might  have  been  buih  or  subettmtially 
rehabilitated  under  the  program  nnoald 
not  be  built  at  aJL  la  tan,  it  is  MtboAted 
that  under  section  221(d)  ocrinsoranoe 
program,  more  than  14/)00  units  were 
under  construction  with  a  total  cost  of 
more  than  IBOO  millioa.  Ho«wvcr.  the 
Department  plans  to  substitute  a 
delagated  processing  system  for  die 
cobisurance  program,  and  it  is 
anticipated  that  the  new  system  will 
have  the  capability  of  inswing  frtnn 
50.000  to  OQjDOO  units  per  year.  This 
program  allows  for  the  purchase  or 
refinancing  of  existing  projects,  as  wdl 
as  new  constrocticm  or  substantial 
rehahilitatton,  and  will  have  die 
capability  of  abeorbing  the  vohme  of 
new  constractioa  whidi  would  have 
taken  place  under  the  coinsurance 
program.  Accordingly,  it  can  be 
expoctad  dut  terminating  die 
cohisurance  program  will  hava  no 
impact  on  die  level  of  mnhifomily 
coastracticm. 

b.  A  secoadeouree  t^ecoooaUe. 
impact  would  ooeur  if  the  preoeasingof 


mortgage  hone  msiv  delayed  ia 
transition  to  the  mew  syttem.  Sinoa  its 
inception,  the  coinsurance  propm 
insured  aa  avarags  of  iLt  Mttoa  hi  I 
mortgage  loans  sodi  ysar.  If  dito  Isvd  ol 
demand  wars  to  ooBtinaa,  a  delay  of  a 
mimth  Tfrnild  sffnrt  shanstlUlO  million 
in  mortgage  loans.  However, 
construction  and  lending  activity  are 
currandy  at  the  lowest  levels  siaos  the 
1982  rscassion,  and  dMre  are  anny  soft 
rental  markets  with  hi^  vacancy  rates. 
Thus,  the  demand  for  new  mortgage 
loans  can  be  expecied  to  be  weak,  and 
the  delegated  processing  system  should 
be  aUe  to  bear  the  procassii^  burden 
easily.  Althoogh  HUD  expects 
muhifomily  k>an  desMud  to  be  wade 
during  the  next  12  mondis.  the  Rnal 
Rule  bnplements  certain  provisions  to 
ease  die  transition  from  coinsurance  to 
delegated  processing.  (See  response  to 
public  comment  S  anid  the  section 
entitied  "Applications  in  Process", 
bekiw.) 

It  should  also  be  noted  that  there  Is  a 
large  reservoir  of  skilled  real  estote 
finance,  valuation,  architecture/ 
engineering  and  odier  spedalists 
developed  during  the  booodng 
muhifsBrily  construction  and  finance 
maricets  of  the  mid-1980s.  This  reservoir 
of  talent  will  be  available  to  andertake 
various  delegated  processing  duties;  die 
transition  to  delegated  processing 
procedures  should  be  smooth  and  undue 
delays  shoald  not  oocar.  Even  fai  the 
absoioe  of  a  delegated  processing 
stroetore,  HUD's  foil  faisoranoe 
programs  rsmatai  available,  and  will  be 
expanded  to  maiet  shifts  in  crsdit 
demand. 

a  Certain  high-risk  ^fects  that  nwv 
financed  under  the  coinsurance  program 
will  not  be  fJaaneed  under  the  fiill 
insurance  pfogram.  TUs  is  true  not 
because  of  s  lack  of  capacity  to  conduct 
processing,  bat  becaase  of  die  excessive 
ride.  WhUe  there  may  exist  some 
socially  wordiy  projects  among  the  U^ 
risk  projects  that  will  not  now  be 
bisured,  it  is  not  the  function  of  the  FHA 
General  Insurance  Fand  to  take  such 
risks.  Furthermore,  avoiding  diese  losses 
will  benefit  not  only  the  insurance  fuid. 
but  also  die  economy  generally.  Housing 
and  other  credit  will  be  allocated  more 
effidandy.  and  the  housing  market  wiU 
not  longer  suffer  the  disastious  eSiscto  of 
failed  projects  that  should  never  hava 
been  undertaken. 

Thus,  cm  net  major  eccmomic  losses 
will  be  averted  throu^  die  teruiluaticm 
of  the  cohisurance  programs. 

8.  Any  program  terminatkia  shnutd 
terminate  o^  authority  to  take 
coiasurance  ^pUoationa,  so  as  to  aUow 
the  oideHy  dispoeitioiHif  the  good 
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business  presently  enji:  ying  contract 
rights  in  the  fee-paid  pipeline  of 
coinsurers. 

Four  commenters  asserted  that  the 
proposed  rule  is  grievously  deficient  in 
its  treatment  of  the  fee-paid  coinsurance 
pipeline.  Two  commenters  state: 

Co-insurers  take  contract  aonlications  from 


the  sole  reason  that  capital  was  committed 
iirevocabiy  for  such  a  tremendously  long  time 
period.  There  surely  exists  either  a  legal 
obligation  or  at  least  a  moral  obligation  to 
release  the  co-insurer  from  its  contract 
obligations  in  favor  of  HUD  if  HUD  is  to 
rescind  its  contract  obligations  to  the  co- 
insurer. 
This  can  be  best  accomplished  by  allowing 


coinsurance  program.  Lenders  have  no 
basis  for  expecting  HUD  to  cxmvert  their 
coinsured  loans  to  fully  insured  loans. 
Conversion  would  indeed  have  a  cost  to 
HUD,  since  HUD— 

(1)  Has  foregone  most  of  the  "front- 
end"  fees  it  would  normally  collect  on 
fully  insured  loans: 
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District  of  Columbia  issued  a 
preliminary  injunction  enjoining  HUD 
from  enforcing  the  lender  letters  and  a 
temporary  restraining  order  staying  the 
effectiveness  of  the  Interim  Rule.  On 
May  6. 1990.  the  Court  issued  permanent 
injunctions  to  \be  same  effect 

Secretary  Kemp  did  not  bargain  "in 
bad  faith"  or  deliberately  mislead  the 


propose  termination  of  coinsurance.  But 
diere  were  other  significant  factors  as 
well.  Between  May  1989.  when  the 
program  evaluation  began,  and  January 
1990,  the  amoimt  of  coinsured  loans  in 
default  had  risen  from  $9144)68300  to 
$1,386,707,800— an  increase  of  51 
percent  It  had  become  clear  that  the 
orosram  was  structurallv  flawed,  and 


supplement  its  Field  Office  staff 
capacity  by  contracting  with  companies 
that  wiU  provide  technical  services  in 
the  areas  of  valuaticm,  architecture/ 
engineering,  cost  mortgage  credit  and 
management  analysis.  As  delegated 
prcKessing  becuimes  established,  the  role 
of  HUD  Field  Office  staff  will  shift  bvm 
the  nraceaaina  of  annlimtinna  fnr 
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business  presently  enjt:  ying  contract 
rights  in  the  fee-paid  pipeline  of 
coinsurers. 

Four  commenten  asserted  that  the 
proposed  rule  is  grievously  deflcient  in 
its  treatment  of  the  fee-paid  coinsurance 
pipeline.  Two  conunenters  state: 

Co-insurers  take  contract  applications  from 
sponsors  seeking  FHA  insurance.  I 
understand  that  about  $1  billion  of  proposed 
loans  is  presently  in  this  stage.  The  co-insurer 
then  has  the  unavoidable  legal  obligation  to 
process  the  application.  The  sponsor  always 
incurs  significant  costs  and  time  commitment 
during  this  process. 

Any  program  termination  must  allow  this 
pipUne  of  contract  business  to  be  processed 
to  a  conclusion,  without  undue  delay  or 
additional  cost  Failure  to  do  so  will  in  many 
cases  certainly  cause  economic  injury  to  the 
sponsors,  and  therefore  give  rise  to 
meritorious  litigation  against  the  co-insurer 
and  against  Hl^  for  damages.  This  can  be 
easily  addresMd  by  amending  this  proposed 
rule  to  tenninate  the  authority  of  co-insurers 
to  accept  any  new  applications,  rather  than 
terminating  the  ability  to  issue  commitments. 
The  ultimate  result  is  identical,  writh  a 
complete  avoidance  of  disruption,  litigation, 
and  loss  which  can  be  expected  were  the  rulp 
changes  implemented  as  drafted. 

HUD  response:  HUD  accepts  this 
conunent  and  has  revised  the  Final  Rule 
accordingly.  The  Final  Rule  permits 
lenders  to  accept  applications  tmtil  the 
effective  date,  but  required  HUD 
precommitment  review  for  all 
commitments  to  be  issued  on  or  after  the 
effective  date.  These  provisions  will:  (1) 
Enable  lenders  in  an  orderly  manner,  to 
clear  their  "pipelines"  of  pending  cases; 
(2)  ease  the  transition  from  coinsurance 
to  delegated  processing:  and  (3)  provide 
HUD  need  protection  for  coinsurance 
commitments  issued  during  the  "phase 
down"  period. 

6.  The  conversion  of  coinsurance 
portfolios  is  not  addressed  at  all  in  the 
proposed  rule. 

Four  commenters  raised  this  issue. 
Stating  that  such  a  conversion  should  be 
part  of  any  termination  and  asserting 
that 

.  .  .  co-insurers  became  involved  in  the 
program  in  the  first  place  because  HUD 
offoed  the  ability  to  build  a  good  business 
over  time  using  the  delegated  authority.  T^e 
cost  however,  was  quite  high,  always 
requiring  at  least  tlJ>  million  in  capital  and 
abnost  always  indirectly  causing  the  co- 
insurer  to  sustain  several  hundred  thousand 
dollars  more  in  start-up  losses  (due  to  the 
structure  of  the  licensing  requirements,  with 
staff  and  premises  costs  incurred  long  in 
advance  of  approval). 

The  further  requirement  was  that  the  11.5 
million  continue  to  be  invested  as  capital  for 
as  long  as  even  one  co-insured  loan  was  left 
on  the  books— which  would  be  35  to  40  years. 
HUD  now  proposes  to  break  its  contract  with 
co-fawaers  (those  proven  pefformers  who  are 
left)  and  take  away  die  dcile|atlon  wdiich  was 


the  sole  reason  that  capital  was  committed 
iirevocabiy  for  such  a  tremendously  long  Ume 
period.  There  surely  exists  either  a  legal 
obligation  or  at  least  a  moral  obligation  to 
release  the  co-insurer  from  its  contract 
obligations  in  favor  of  HUD  if  HUD  is  to 
rescind  its  contract  obligations  to  the  co- 
insurer. 

This  can  be  best  accomplished  by  allowing 
co-insurers  to  convert  their  portfolios  from 
co-insurance  to  full  insurance  status.  That 
would  release  the  40  year  capital  claim. 
Further,  such  a  conversion  (at  no  cost  or  at 
nominal  cost)  would  serve  as  a  proxy  for 
reasonable  liquidated  damages.  If  HUD 
wishes  to  rescind  its  contract  obligations, 
some  provision  for  liquidated  damages  is 
reasonable.  Conversion  of  the  portfolios  has 
no  direct  dollar  cost  to  HUD,  and  so  is  not  a 
budget  item.  It  does  have  value  to  the  co- 
insurers,  in  freeing  up  capital  and  in  giving 
economic  value  to  the  mortgage  servicing 
rights. 

HUD  response:  HUD's  termination  of 
coinsurance  as  a  deUvery  mechanism 
for  providing  multifamily  mortgage 
instu'ance  does  not  involve  the  breaking 
of  any  contract  with  coinsuring  lenders. 
HUD's  contract  obligation,  as  set  forth 
in  the  regulations,  is  to  insure  85  percent 
(72.25  percent  in  certain  cases  involving 
reinsurance)  of  any  loss  remaining  after 
the  5  percent  lender  deductible.  HUD  is 
committed  to  honoring  its  insurance 
obligations  on  all  outstanding  loans. 
Furthermore,  HUD  is  obligated  to  honor 
all  legally  binding  coinsurance 
commitments  issued  before  the  effective 
date  of  this  final  rule. 

When  HUD  approved  lenders  to 
participate  in  the  coinsurance  program, 
there  was  no  assurance,  either  written 
or  implied,  that  HUD  would  continue  the 
coinsurance  delivery  mechanism 
forever.  However,  as  a  condition  for 
approval,  lenders  had  to  agree  to 
establish  and  "maintain  for  the  period  of 
coinsurance"  Sound  Capital  Resources 
(25  CFR  251.102(b)(2),  252.102(b)(2)  and 
255.102(b)(2)). 

HUD  approved  coinstuing  lenders  to 
originate,  process,  underwrite,  close  and 
service  loans  and  to  share  the  risk  with 
HUD.  Lenders  were  compensated  by 
being  allowed  to  collect  various 
application,  financing,  inspection  and 
placement  fees  and  a  portion  of  the 
initial  and  annual  mortgage  insiu-ance 
premiums.  Termination  of  coinsurance 
does  not  alter  these  risk  sharing  and 
compensation  arrangements.  Lenders 
with  sound  loans  will  continue  to 
receive  compensation  for  their  risk 
sharing  and  servicing  through  the 
lender's  share  of  annual  mortgage 
insurance  premiums  (MIP)  and  optional 
lender  premiums. 

Since  HUD  is  not  rescinding  its 
contract  obligations,  it  has  no  obligation 
to  pay  liquidated  damages  to  lenders 
who  diose  to  pratidpate  in  the 


coinsurance  program.  Lenders  have  no 
basis  for  expecting  HUD  to  convert  their 
coinsured  loans  to  fully  insured  loans. 
Conversion  would  indeed  have  a  cost  to 
HUD.  since  HUD— 

(1)  Has  foregone  most  of  the  "front- 
end"  fees  it  would  normally  collect  on 
fully  insured  loans: 

(2)  Would  be  significantly  increasing 
its  insurance  obligation;  and 

(3)  Would  be  required  by  such  an 
arrangement  to  assume  responsibility 
for  the  acquisition,  management  and 
disposition  of  defaulted  projects. 

7.  Coinsuring  Lenders  Letters  90-1 
and  90-2  and  HUD  "Good  Faith  ". 

One  commenter  observed  that  the 
Preamble  to  the  proposed  rule  quotes 
Secretary  Kemp  as  saying  that:  the 
program  is  "administratively  unfixable." 
The  commenter  then  asks,  if  so,  what 
was  the  purpose  of  the  Secretary  issuing 
Coinsuring  Lender  Letters  90-1  and  90- 
2?  The  commenter  goes  on  to  observe 
that  the  Secretary  has  already  shut 
down  the  "bad  apples"  in  the  industry. 
"Their  loans  were  closed  a  long  time  ago 
and  will  not  be  affected  by  the  new 
rules.  Loan  losses  affected  by  future 
regional  economic  changes  will  affect 
both  full  and  coinsurance  alike.  The 
Secretary  bargained  in  bad  faith  with 
the  industry,  leading  people  to  believe 
new  capital  rules  were  to  be 
promulgated  when  an  end  to  the 
program  was  actually  prepared  instead. 
I  suggest  that  90-1  and  90-2  are 
administrative  meastwes  that  can 
protect  the  legitimate  interests  of  both 
HUD  and  the  industry  until  a  new 
program  can  be  developed  at  a  later 
date." 

HUD  response:  Coinsuring  Lender 
Letters  90-1  and  90-2  were  not  intended 
to  be  adminstrative  "fixes".  These 
letters  were  issued  in  conjunction  with 
Secretary  Kemp's  announcement  of  his 
intention  to  initiate  rulemaking  to 
terminate  insurance.  The  purpose  of  the 
precommitment  reviews  reqtiired  by 
these  letters  was  to  afford  HUD  some 
measure  of  protection  against  further 
losses  caused  by  improper  tuiderwriting 
on  commitments  issued  following  the 
Secretary's  announcement  and  before 
the  effective  date  of  a  final  rule 
terminating  the  program. 

While  precommitment  reviews  added 
only  about  45  days  to  the  time  it  took  a 
lender  to  issue  a  commitment,  a  group  of 
coinsuring  lenders  sued  to  enjoin  HUD 
bom  imposing  such  requirements  via 
Coinsuring  Lender  Letters  90-1  and  90-2 
and  an  Interim  Final  Rule,  which  was 
published  March  27, 1990,  Housing 
Study  Group  et  al  v.  Kemp,  Civ.  Action 
No.  90-2044-^G  (O.D.C.).  On  April  25. 
1990,  the  U.8.  District  Court  lot  the 


District  of  Columbia  issued  a 
preliminary  injunction  enjoining  HUD 
&t>m  enforcing  the  lender  letters  and  a 
temporary  restrahiing  order  staying  the 
effectiveness  of  the  Interim  Rule.  On 
May  6, 1990,  the  Court  issued  permanent 
injunctions  to  the  same  effect 

Secretary  Kemp  did  not  bargain  "in 
bad  faith"  or  deliberately  mislead  the 
industry  concerning  coinsurance.  On  the 
contrary,  he  made  every  effort  to 
evaluate  the  program  objectively,  and 
considered  a  variety  of  options  to 
reform  it  In  May  1989,  the  Secretary 
launched  a  comprehensive  evaluation  of 
the  program.  One  of  the  first  steps  hi 
this  evaluation  was  to  engage  Price 
Waterhouse  to  review  the  program's 
capital  and  financial  reporting 
requirements. 

Price  Waterhouse  recommended  that, 
if  the  coinsurance  programs  were  to  be 
continued,  HUD  should:  (1)  Raise 
lenders'  capital  and  liquidity 
requirements,  at  a  minimum,  to  the 
levels  required  by  the  FNMA  "DUS" 
program;  (2)  substantially  increase 
coinsuring  lenders'  financial  reporting 
requirements;  and  (3)  strengthen  all 
aspects  of  its  monitoring  of  coinsurance 
lenders. 

In  September  1989,  following  receipt 
of  the  (fraft  Price  Waterhouse  report. 
Secretary  Kemp  acknowledged  &e 
critical  importance  of  adequate 
capitalization  and  announced  that 
establishing  higher  capital  requirements 
was  the  essential  first  step  for  reforming 
coinsurance.  During  the  latter  part  of 
1989  and  into  January  of  this  year,  the 
Department  reviewed  the  Price 
Waterhouse  recommendations,  devised 
options  for  increasing  capital  and 
hquidity  requirements,  and  discussed 
these  options  with  representatives  of 
coinsuring  lenders.  The  Department, 
however,  met  widi  strong  industry 
objections  to  its  proposals.  In  fact 
despite  repeated  efforts  by  HUD  to 
reach  a  consensus  on  this  issue, 
representatives  of  the  industry  serving 
as  members  of  a  HUD  task  force  whose 
mission  was  to  estabUsh  adequate 
capital  requirements,  annoimced  at  a 
meeting  of  that  task  force  on  December 
13, 1989  that  the  Department's  plan  to 
implement  enhanced  capital  and 
hquidity  requirements  was  totally 
unacceptable.  Should  such  requirements 
be  imposed  on  the  coinsurance  program, 
these  representatives  stated,  they  would 
not  participate.  Thus,  the  essential  first 
step  toward  refonn  was  rendered 
impracticable. 

The  rejection,  by  a  substantial  portion 
of  the  coinsuring  lender  community,  of 
HUD's  plan  to  impose  higher  capital 
requirements  was  a  significant  foctor  in 
the  Secretary's  January  1990  decision  to 


propose  termination  of  coinsurance.  But 
there  were  other  significant  factors  as 
well.  Between  May  1989.  when  the 
program  evaluation  b^an.  and  January 
1990,  the  amoimt  of  coinsured  loans  in 
default  had  risen  from  $9144)88300  to 
$1,386,707,800— an  increase  of  51 
percent.  It  had  become  dear  that  the 
program  was  structurally  flawed,  and 
that  no  increase  in  capital  requirements 
would  be  adequate  to  protect  &e 
Department  or  lenders  themselves,  fit)m 
the  damage  caused  by  years  of 
aggressive  underwriting  and  lax 
enforcement.  It  was  also  clear  that  the 
imprudent  underwriting  that  led  to  these 
defaults  and  losses  was  not  confined  to 
a  few  "bad  apples"  but  was  spread 
throughout  the  program. 

8.  Coinsurance  Should  Not  be 
Terminated  Until  a  Viable  Alternative 
is  in  Place  and  Fully  Operational. 

Foiu*  commenters  addressed  the  issue 
of  the  transition  from  coinsurance  to  an 
alternative  program.  The  following 
comment  was  typical. 

HUD  should  not  terminate  this  program 
without  a  viable  alternative  in  place  and  fully 
operational.  The  full  insurance  programs 
should  be  adequately  staffed  by  trained 
employees.  After  the  stafTing  of  the  HUD  field 
offices  and  the  development  and 
implementation  of  a  viable  alternative  to 
coinsurance,  we  would  not  object  to 
terminating  coinsurance.  We  believe  it  would 
take  at  least  18  months  to  bring  the  field 
offices  up  to  full  operation  effectiveness,  and 
during  this  period,  coinsurance  should  remain 
in  effect  with  appropriate  staff  levels  and 
monitoring. 

HUD  has  a  fiduciary  responsibility  to 
assure  the  availability  of  multifamily 
mortgage  credit  for  affordable  housing  on  a 
continuous  basis.  Without  coinsurance,  and 
without  restaffing  of  HUD  field  offices  in  the 
technical  multifamily  disciplines,  the  country 
will  be  without  any  national  program  for 
financing  new  construction  and  substantial 
rehabilitation  for  affordable  housing  or  for 
refinancing  and  preserving  the  existing 
affordable  housing  stock. 

HUD  Response:  The  termination  of 
coinsurance  will  not  adversely  affed  the 
availability  of  full  insurance  for 
multifamily  projects.  In  fact  as 
indicated  in  the  Department's  response 
to  numbered  comment  3,  above.  HUD's 
full  insurance  program  has  already 
begun  to  respond  to  a  shift  in  demand 
resulting  from  the  reduced  availability 
of  coinsurance  during  the  first  six 
months  of  1990.  This  fact  is  reflected  by 
a  48  percent  increase  in  the  dollar 
volume  of  multifamily  full  insurance 
commitments  issued,  as  compared  to  the 
corresponding  period  in  1980. 

HUD  mil  enhance  iU  ability  to  deliver 
fiill  insurance  commitments  through  a 
new  delegated  processing  system.  HUD 
will  use  delegated  processing  to 


supplement  its  Field  Office  staff 
capadty  by  contracting  with  companies 
that  will  provide  technical  services  in 
the  areas  of  valuation,  architecture/ 
engineering,  cost  mortgage  credit  and 
management  analysis.  As  delegated 
processing  becomes  established,  the  role 
of  HUD  Field  Office  staff  will  shift  from 
the  processing  of  applications  for 
mortgage  insurance  to  virtual  full-time 
review  of  the  worii  of  contractors  (the 
delegated  processors),  and  to 
performance  of  the  final  underwriting 
analysis.  It  is  antidpated  that  delegated 
processing  will  become  operational  in 
the  spring  of  1991. 

HUD  is  also  carefully  assessing  its 
regional  and  field  office  technical  staff 
levels  and  capabilities,  as  well  as  the 
relationship  between  staff  allocation 
and  distribution  of  current  and  potential 
loan  activity.  This  assessment  will 
enable  HUD  to  determine  what  actions 
are  needed  to  ensure  that  the  new 
program  will  be  staffed  adequately  in  all 
areas. 

Applications  in  Process 

The  March  27, 1990  proposed  rule 
provided  that  HUD's  authority  to 
coinsure  would  be  terminated  as  of  the 
effective  date  of  the  rule  "except  that 
the  Department  will  honor  legally 
binding  and  validly  issued  commitments 
issued  before  November  12, 1990." 

It  is  the  Department's  position  (hat 
HUD's  only  legal  obligation  is  to  honor 
legally  binding  firm  or  conditional 
commitments  issued  by  lenders  before 
the  effective  date  of  this  final  rule. 
However,  the  Department  recognizes 
that  lenders  have  continued  to  accept 
applications  and  to  process  loans,  and, 
in  some  cases,  may  not  be  able  to  issue 
commitments  before  the  effective  date. 
The  Department  is  also  concerned  about 
mitigating  hardships  that  may  result 
frt)m  the  reduced  availability  of 
mortgage  credit  during  the  period 
between  the  termination  of  coinsurance 
and  the  implementation  of  delegated 
processing.  The  final  rule  therefore 
revises  the  proposed  rule  to  provide  an 
exception  to  HUD's  basic  position  in 
cases  where  the  lender  (1)  has  accepted 
an  application  and  a  non-refundable 
application  fee  before  November  12. 
1990;  and  (2)  submits  the  application  to 
HUD  for  precommitment  review.  In  such 
excepted  cases  lenders  may  issue 
commitments  after  the  termination  of 
the  program  by  this  rule,  following 
receipt  of  HUD's  precommitment  review 
and  approval,  and  after  making  any 
adjustments  required  by  HUD  as  a 
condition  of  approval. 

The  condition  that  commitments 
issued  after  program  dose  down  must 
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have  been  subject  to  preeenunitmeot 
feview  is  oonstetent  widi  HUD's 
strongly  held  position  that  such  a  review 
is  the  <m^  tniqf  effective  meaas  HUD 
has  lor  pesleding  Ae  FHA  Gennal 
bDSumnoe  Fond  against  excessive 
defaults  or  losses  in  the  coinstirance 


prograns. 
In  January  of  this  year  die  Department 


February  17.  igu.  Analf  sis  ^  the  nde 
indicates  that  U  does  not  (1)  have  an 
annual  effect  on  die  ecoooa^  offlOO 
million  or  Bore:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consunets,  individual  industries. 
Federal  State,  or  local  government 
agoDdes,  or  gsographic  regions;  or  {Si 
have  a  significant  adverse  efbd  on 

mmiMiHtinn-  emnlovBuml.  InvR&tniant. 


the  methods  andat  vihkA  such  financing 
can  be  secured.  No  pragr«niaatic  (» 
policy  changes  wooM  result  from  this 
rule's  proaBdgati<m  which  affect  existiag 
relationshipe  between  the  federal 
govemnentand  state  and  local, 
governments. 

Executive  Order  12606,  The  Family. 
The  General  Counsel,  es  Desipialed 
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Part  251.  as  it  existed  immediately 
before  November  12. 1990,  will  continue 
to  govern  the  ri^ts  and  obligations  of 
coinsured  lenders,  mortgagors,  and  tile 
Department  of  Housing  and  Urban 
Development  with  reaped  to  loans . , 
coinsured  under  this  part 

(b)  A  precommitment  review 
procedure  applies  to  any  application  for 


(1)  It  conforms  to  the  format 
prescribed  in  die  appropriate  HUD 
Handbook  and  contains  only  such 
modifications  as  have  been  aiq>roved  by 
HUD  in  writing: 

(2)  All  required  underwriting, 
analyses,  reviews  and  approvals  have 
been  accomplished  prior  to  issuance  of 
the  commitment: 


#A\    «*. ff 


legally  binding  Conditional  or  Firm 
Commitment  is  proposed  to  be  issued. 
This  procedure  applies  to  lenders  wift 
preliminary  ss  well  as  full  approval  to 
process  coinsurart:e  ajqilications  and 
without  regard  to  mdiether  the  lendw  is 
under  probation.  For  any  coinsurance 
application  for  which  the  lender  has 
accepted  an  application  and  a  non- 


/  Vol  SVlto.  196  /  WednsMi^.  October  10.  1900  /  Ruk»  and  Rcsulatkms 


J 


Ragbter  /  Vol.  55.  No.  196  /  Wedneaday. -October  10.  1990'/  Rolw  and  Regolattont    41811 


have  be«n  subject  to  yacammitinwit 
nviaw  U  ooniktant  witk  HUD's 
■troa^  bald  potitloa  that  tuch  a  rsview 
is  ttie  aaljf,  tniy  affe^ve  laeaas  HUD 
has  for  paotacttog  tha  FHA  GeoKal 
Insuranoa  Fund  against  axoesstve 
dajftults  or  losses  in  die  coinsaranca 
programs. 

b  lanoary  of  this  year  die  Department 
issued  roiiWHiring  Len^  Letters  90-1 
and  90-2,  «^ch  wouU  have  imposed  a 
general  precommitment  review 
requirement  on  future  coinsurance 
applications.  These  lettets  mrere 
followed  by  further  statements  of  the 
sama  HUD  policy  in  the  form  of  interim 
and  proposed  rules  published  in  the 
Fedscri  lagUar  oa  March  27  and  May 
25. 1990  (58  PR  113C2  and  55  PR  21821). 

Hie  pnwM*'-  mwttmiifa  fr^Jvw/4  in 

responae  to  these  two  publications 
raised  issaes  wUdi  largely  overfaqi  the 
issues  already  described  and  responded 
to  earlier  in  this  Pieamble  The 
precommifment  Issues  raised  in  ttie 
content  Of  naaailiaipnbUcations  have 
either  already  been  ooveced  earlier  in 
diis  fteamMe  or  an  BowBool  fai  hght  of 
this  nde  tenninatiDg  the  entire- 

It  should  be  noted  diat  die  additional 
pcaBwrniHiBBaM  review  reqetred  by  this 
rale  hes  e  vsiy  nndted  apidication. 
PreconunHaent  review  nqoirements 
adopted  here  wfll  only  anect  dioeo 
comsunng  iBBaBra  uMv  on  meenecnve 
date  of  me  rale,  an  not  already  oader  a 
piiif  iwimlluieut  review  stataa.  whether 
because  of  prabetloa  or  for  otlier 
reasona.  h  eddHkw.  d»  review  wiU 
apply  oflly  fo  eoiaaanBce  eppUcatioas 


applfcatloe  foot 

binding 

by  dweffecttn 

die^ 

pnpeeed  in 

25. 

applied  to  aU 

period),  the 


botOBwUdietegeyy 
■eat  hae  not  been  Isaaad 
dale  of  this  nde;  UaMce 


27. 1900  end  Mey 

have 

faff  en  indeflnite 
drierale 
eadio 


intended  to 

processing  (rf  a  hmtted  category  of 

appbcationsL 

Thia^ 
die 

certain  tschofeal 
extensioo 
dateMonafa 
commitment 


alaoLaulas  over  from 
25b  1990  pnpoeed  rale 
review  (80  PR  21021) 
provWooa  nlating  to 
dm 


DepartmenL 


lateitao  ay  me 


This  rale-don  net  I 
rale"  as  dmt  tarn  to « 
1(b)  of  tha  Bxecottve  Oidn  on  Federal 
Regidatioo  issaed  l^  dm  President  oa 


Febraary  17. 1981.  Aoa^sis  of  dm  rule 
indicates  that  it  don  not  (1)  have  an 
annual  effect  on  die  econon^  of  flOO 
million  or  more:  (2)  cauM  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agoDdas,  or  gsographic  regions;  or  (3) 
have  a  significant  advem  efbct  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  conqiete  with  foreign- 
based  enterprises  in  domestic  or  eiqiort 
maricets.  While  the  coinsurance  pro^mn 
involvn  insured  loan  transactions 
involving  mortgages  with  very  large 
dollar  amounts,  the  program  has  never 
been  the  exclusive  source  of  FHA 
midtifamily  mwtgage  insurance.  HUD's 
full  insurance  program  has  been,  and 
will  remain,  available  as  a  means  of 
securing  the  benefits  of  FHA  mortgage 
insurance  on  eligible  projects. 

In  accordance  with  5  US.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hiereby  certiiSes  that  this 
rule  does  not  have  a  significant 
economic  hnpact  on  a  substantial 
number  of  small  entitles.  Experience 
under  the  coinsurance  programs 
affected  by  this  rule  bais  not 
demonstrated  any  substantial  impact  on 
small  entitiea. 

This  rule  wn  listed  as  item  HU-80 
(Sequence  No.  1154)  in  iba  Departaenf  s 
Semiannaal  Agenda  of  rales,  pobhshed 
ooAjplfi2S.  1860  (55  PR  16226, 16242) 
under  Exeaitive  Order  12201  and  the 
Regulatory  FlexibUity  Act 

A  Finding  of  No  Sigidficaot  bnpiact 
with  a  respect  to  the  environment  has 
been  made  in  aocotdance  with  HUD 
regdatioBS  to  24  CFR  pot  5a  whi^ 
inqdament  section  102(2)  of  dm  Natiaaal 
Environmeitt  Polky  Act  of  lOOOi  The 
Flndtaig  of  No  Significant  Impact  is 
available  tor  pubhc  fatspectioD  between 
7:30  ajB.  and  5:30  p.m.  waricdays  to  the 
Office  of  die  Ruin  Dodcet  deric  at  the 
above  address. 

The  toformatlon  ooUection 
requirementa  contained  to  ||  251.1, 
252.1  and  2S5l1  of  dris  rale  have  been 
approved  by  the  CNtfB  under  the 
Paperworii  Reductton  Act  of  1980  end 
assigned  OMB  ^pravd  nnafdwr  2802- 
0437. 

ExecutivB  Order  12812.  Federalism. 
The  General  Counsel,  n  the  Designed 
Official  andar  sedloa  e7(a)  of  Executive 
Order  12612.  Fadara/jsm,  hn 
determined  dmt  the  pobdn  containad 
to  dris  proposed  rule  do  not  have 
Federalism  imidieationa  and,  Ihaa.  are 
not  sidiject  to  review  under  the  Order. 
The  rale  wdl  Bot  aSect  die  basic 
avadabOky  of  FHA  insaied  maltdandly 
mortgage  financing  < 


the  mediods  undn  ythktk  such  financing 
can  be  seoMfed.  No  pragrmnmalie  or 
policy  changn  would  raeolt  from  thia 
rule's  promidgaticm  which  affect  existing 
relationslupa  between  the  federal 
government  and  state  and  local 
governments. 

Executive  Order  12606,  The  Famity. 
The  General  Counsel,  n  Desipiated 
CMfidal  under  Execativa  Orderl2806 
The  Family,  has  determined  diet  diis 
Rule  does  not  have  a  potential 
significant  inqjact  on  fondly  formation, 
maintenance,  and  gsnafal  well-being, 
and.  Ana.  is  not  si^bject  to  nvinw  under 
die  Order.  The  rule  is  hmited  to 
terminating  a  specific  means  for 
delivery  of  FHA  insurance  which  has 
proved  to  be  imwovkabie  ami  a  dreto  on 
the  FHA  insurance  fund.  Other 
muhifandly  propams  oi  HUD, 
spedficady  fuB  fosarance.  wiS  be 
improved  upon  and  reeeiphasized  to 
conjunction  with  dda  rale. 

(The  Catalog  of  Federal  Domeetie 
Assistance  {mipem  numbers  are  14.12ft 
14.155. 14.173  and  14.176) 

ListofSabjacta 

24CFRPfui2Sl 

Mortgage  insurance.  Coinsarancaof 
multifam%  mortgages. 

24CFRPart2S2 

Mortgage  insurance.  Coinsurance  of 
nursing  homes,  totermediate  care 
facilities,  and  board  and  care  homes. 

24CFRPart285 

Mortgage  insurance. 

Aecon&igly,  24  CFR  parts  2S1, 292, 
and  255  are  revisad  n  fottowK 

PART  2SI-COIM8URANCC  FOR  THE 
CONtTRUCnON  OR  8UMTMITML 
REHAMUTATKNil  OP  IIM.TVAIIH.Y 
HOUSmO  PROJECTS 

1.  Tha  authority  dtotlon  for  part  251 
continues  to  read  as  follows: 


>  SecttOM  211«  2M.  Nstienal 
Hoesing  Act  (12UJ£.171Sb,  \7VUmi  wc. 
7(d).  Depeitnisnt  of  Housing  sad  Urimi 
DevelcH^meat  Act  (42  U  AC  3595(d)). 

2. 24  CFR  part  251  Is  revised  to  md. 
to  its  entirety,  u  fbttowa: 


§  291.1   Terawsilen  of 

(a)  Effective  OB  Novmnber  12. 1990. 
tha  authority  to  ariaeore  mnrtgafss 
undsr  this  part  is  teiminated.  except  diet 
the  Department 

(1)  WUl  honor  legally  binding  and 
vdktty  ipsaed  connd 
before  NeveaAer  12. 

(2)  Wdlaooaptfor  review  dw 


para^aph  (b)  oMhis 


Part  251,  as  it  existed  immediately 
before  November  12, 1980.  will  contitiue 
to  govern  the  ri^ts  and  obligatiohs  of 
coinsured  lenders,  mortgagors,  and  die 
Department  of  Housing  and  Urban 
Development  with  reaped  to  loans   . 
coinsured  under  this  piart 

(b)  A  precommitment  review 
procedure  applies  to  any  application  for 
mortgage  coinsurance  for  which  a  lender 
has  accepted  a  non-refundable 
application  fee  before  November  12, 
1990  under  this  part  and  for  which  a 
Jegally  binding  Conditional  or  nun 
Commitment  is  proposed  to  be  issued. 
This  procedure  applies  to  lenders  with 
preliminary  as  well  as  full  approval  to 
process  coinsurance  applications  and 
without  regard  to  whether  the  lender  is 
under  probation.  For  any  coinsurance 
application  for  which  the  lender  has 
accepted  an  application  and  a  non- 
refundable application  fee  before 
November  12. 1990,  the  lender  shall 
prior  to  commitment,  submit  to  HUD 
headquarters  and  to  the  HUD  field  office 
with  jurisdiction  for  the  proposed 
project  such  exhibits  and  odier 
iriformation  as  has  been  specified  to. 
administrative  tostructions  of  the 
Commissioner.  The  lender  shall  not 
issue  a  commitment  without  written 
finproval  from  the  Commissioner.  Field 
Of^ces  shall  not  endorse  any  case 
covered  by  this  precommitment  review 
requirement  unless  the  lender  submits 
with  the  endorsement  package  evidence 
of  the  Commissioner's  approval  of  the 
processing  and  evidence  of  compliance 
with  any  conditions  imposed  by  the 
Commissioner. 

(c)  Extensions  of  commitments  for 
projects  which  had  outstanding  legally 
I  Inding  commitments  as  of  November 
12, 1980  are  limited  as  follows: 

(1)  Krm  commitments  for  tosurance  of 
advances  may  be  granted  two  60-day 
extensions; 

(2)  Conditional  commitments  may  be 
granted  one  60<)ay  extension; 

(3)  Firm  commitments  for  insurance 
upon  completion  may  not  be  extended. 
However,  should  any  underwriting 
condusions  be  altered  and  reflected  to 
the  extensioa  the  project  must  be 
submitted  for  precommitment  review  in 
accordance  with  paragraph  (b)  of  this 
section.  In  the  event  an  extension  is 
required  beyond  those  provided  for  in 
this  paragraph,  the  case  will  be  subject 
to  the  precommitment  review  process 
described  to  paragraph  (b)  of  this 
section. 

(d)  Reopened  expired  commitments 
are  subject  to  precommitment  review 
und«-  paragraph  (b)  of  this  sectioiL 

(e)  HUD  considiBn  a  commitment  to 
be  "legaUy  btodtog"  Ifi 


(1)  It  conforms  to  the  format 
prescribed  to  die  appropriate  HUD 
Handbook  and  ccmtains  only  such 
modifications  as  have  been  approved  by 
HUD  to  writing; 

(2)  All  required  underwriting, 
analyses,  reviews  and  approvals  have 
been  accomplished  prior  to  inuance  of 
the  commitment: 

(3>  It  conforms  to  HUD  requirements 
pertatoing  to  toitial  term  and  extension; 

(4)  It  obUgatn  die  lender  and  HUD  to 
proceed  to  die  next  stage  (i.e.,  firm 
commitment  to  the  case  of  a  conditional 
commitment,  or  endorsement  to  the  can 
of  a  firm  commitment)  if  the  applicant 
mortgagor  complies  with  all  conditions 
of  such  commitment; 

(5)  It  does  not  permit  the  lender  to 
change  unilaterally  the  conditions  or 
terms  of  the  commitment;  and 

(6)  It  is  signed  by  an  offidal  of  the 
cotosuring  lender  who  has  been 
designated  and  authorized  to 
accordance  with  HUD  requirements. 

(The  information  collection  requirementa 
contained  in  paragraph  (b)  were  approved  by 
the  Office  of  Management  and  Budget  under 
cnntrol  number  2502-0437.) 

PART  252-COIN8URANCE  OF 
M0RTQAQE8  COVERING  NURSINQ 
HOMES,  INTERMEDUTE  CARE 
FACILITIES,  AND  BOARD  AND  CARE 
HOMES 

3.  The  authority  dtation  for  part  252 
conttoues  to  read  as  follows: 

Authority:  Sections  211,  244,  National 
Housing  Act  (12  US.C.  ITlSb,  171Sz(9)):  sec 
7(d),  Department  of  Housing  and  Uriwn 
Development  Act  (42  U.S.C  3535(d)). 

4. 24  CFR  part  252  is  revised  to  read, 
hi  its  entirety,  as  follows: 

§  252.1    TafiiMialluii  of  program. 

Effective  on  November  12, 1990,  the 
authority  to  coinsura  mortgages  tmder 
this  part  is  termtoated.  except  diat  the 
Department 

(1)  Will  honor  legally  btoding  and 
validly  issued  comimitments  issued 
before  November  12. 1990.  and 

(2)  Will  accept  for  review  the 
coinsurance  applications  described  to 
paragraph  (b)  of  this  section. 

Part  252.  as  it  existed  tounediately 
before  November  12. 1990,  will  conttoue 
to  govern  the  rights  and  obligations  of 
coinsured  lenders,  mortgagors,  and  the 
Department  of  Houstog  and  Urban 
Development  with  resped  to  loans 
coinsured  under  this  part 

(b)  A  precommitment  review 
procedure  applies  to  any  application  for 
mortgage  coinsurance  for  which  a  lender 
has  accepted  a  non-refundable 
application  fee  before  November  12. 
1900  under  this  part  and  for  which  a 


legally  btoding  Ccmditional  or  Firm 
Commitment  is  proposed  to  be  issued. 
This  procedure  applin  to  lenden  widi 
preliminary  as  well  as  full  approval  to 
process  coinsurar  t:a  applications  and 
without  regard  to  vdiether  the  lendw  is 
under  probation.  For  any  coinsurance 
application  for  which  the  lender  hu 
accepted  an  appUcation  and  a  non- 
refundable application  fee  before 
November  12. 1990,  the  lender  shall 
prior  to  commitment,  submit  to  HUD 
headquarten  and  to  the  HUD  field  office 
with  jurisdiction  for  the  proposed 
projed  such  exhibite  and  other 
information  as  has  been  specified  to 
administrative  iiutradions  of  the 
Commissioner.  The  lender  shall  not 
issue  a  commitment  without  written 
approval  from  the  Commissioner.  Field 
Offices  shall  not  endorse  any  case 
covered  by  this  precommitment  review 
requirement  uiUess  the  lender  snbmite 
with  the  endorsement  package  evidence 
of  the  Commissioner's  approval  of  the 
processing  and  evidence  of  compliance 
with  any  conditions  imposed  by  the 
Commissioner. 

(c)  Extensions  of  commitments  for 
projects  which  had  outstanding  legally 
binding  commitmente  as  of  Noveidier 
12, 1990  are  limited  as  foUowK 

(1)  Firm  commitments  for  tosurance  of 
advances  may  be  granted  two  eo-day 
extensions; 

(2)  Conditional  commitments  may  be 
granted  one  60-day  extension; 

(3)  Firm  commitments  for  insurance 
upon  completion  may  not  be  extended. 
However,  should  any  underwriting 
condusions  be  altered  and  reflected  to 
the  extension,  the  projed  must  be 
submitted  for  precommitment  review  to 
accordance  with  paragraph  (b)  of  this 
section,  to  the  event  an  extension  is 
required  beyond  those  provided  for  to 
this  paragraph,  the  case  will  be  subjed 
to  the  precommitment  review  process 
described  to  paragraph  (b)  of  this 
section. 

(d)  Reopened  expired  commitmente 
are  subject  to  precommitment  review 
under  paragraph  (b)  of  this  section. 

(e)  HUD  considen  a  commitment  to 
be  "legally  btoding"  if: 

(1)  It  conforms  to  the  format 
prescribed  to  the  appropriate  HUD 
Handbook  and  contaiiu  only  such 
modificafions  as  have  been  approved  by 
HUD  to  writing: 

(2)  All  required  underwriting, 
analyses,  reviews  and  approvals  have 
been  accomplished  prior  to  issuance  of 
the  commitment; 

(3)  It  conforms  to  HUD  requiremente 
polaining  to  initial  term  and  extensions; 

(4)  It  obUgates  die  lender  and  HUD  to 
proceed  to  die  next  stage  [i.e..  firm 
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of  afim 


commifiaDt  in  tfia  case  of  a  conditional 

It  in  die  case 
t)ifteappbcant 
mortgager  cwpUea  with  all  conditiont 
of  8«uh  ownnritiueul, 

(5)  M  does  net  pmnit  the  lender  to 
chaagt  anilatenttjr  the  cooditioiM  or 
terms  of  the  comnttaHnt;  and 

(6)  It  is  signed  bjr  an  official  of  the 
coinsuriag  leader  who  has  been 
designated  end  aa  Aorixed  in 
accordance  with  HUD  requirements. 
(Tb*  inConaetiea  coHwtini  raquiraiMnIs 
contained  in  pengiii|iii  (b)  were  approved  by 
the  Office  of  MsaetHMnt  and  Budget  nnder 
control  neaber  2S0Z-0437.) 


PART  2S5-COfNSURAIiCE  FOR  THE 
PURCHASE  OR  REFMANCmG  OF 
EXISTMOMULTIFAIIILY  H0U81NQ 
PROJECTS 

&  The  aolhority  citation  for  part  255 
continoee  lo  read  as  follows: 

Amheritj:  Sectiont  211. 244.  National 
HousiBg  Act  (12  OAC  1715b.  1715z(9]):  sec 
7[di.  DepettowBt  of  Hooeing  and  Urban 
Developemt  Act  (42  V&C  353S{d)). 

e.  24  CFR  part  255  is  revised  to  read, 
in  its  entirety,  as  foDows: 


{2SS.1   TenMnaionofi 

Effective  on  November  12. 1990,  the 
authority  to  coinsore  mortgages  mider 
this  part  is  terminated,  except  tfiat  the 
Department: 

(1)  Win  honor  legally  bimfing  and 
validly  issued  commitments  issued 
before  November  12. 1990  and 

(2)  Win  accept  for  review  the 
coinsurance  ^:^cation8  desaibed  in 
paragraph  (b)  of  dus  section. 

Part  255,  as  it  existed  immediately 
before  Novemb«'  12. 1900,  wiU  continue 
to  govern  the  ri^^ts  and  obligations  of 
coinsured  lendm.  mortgagors,  and  the 
Department  of  Housing  and  Urbsn 
Development  widi  respect  to  loans 
coinsorad  under  this  part 


(b)  A  preconunitment  review 
procedore  applies  to  any  application  for 
mortgage  coinsurance  for  w^ich  a  lender 
has  accepted  a  non-refundable 
application  fee  before  November  12, 
1990  under  this  part  and  for  which  a 
legally  binding  Conditional  or  Firm 
Commitment  is  proposed  to  be  issued. 
This  procedure  applies  to  lenders  with 
preliminary  as  wril  as  full  approval  to 
process  coinsurance  applications  and 
without  regard  to  whether  the  lender  is 
under  probation.  For  any  coinsurance 
application  for  wdiidi  the  lender  has 
accepted  an  application  and  a  non- 
refundable appHcaticm  fee  before 
November  12. 1990,  the  lender  shall, 
prior  to  commitment  submit  to  HUD 
headquarters  and  to  the  HUD  field  office 
with  jorisdiction  for  the  proposed 
project  such  exhibits  and  other 
information  as  has  been  specified  in 
administrative  instructions  of  the 
Commissioner.  The  lender  shall  not 
issue  a  commitment  without  written 
approval  from  the  Commissioner.  Field 
Offices  shall  not  endorse  any  case 
covered  by  this  precommitment  review 
requirement  unless  die  lender  submits 
with  the  endorsement  package  evidence 
of  the  Commissioner's  approval  of  the 
processing  and  evidence  of  conH>liance 
with  any  conditions  imposed  by  the 
Commissioner. 

(c)  Extensions  of  commitments  for 
projects  which  had  outstanding  legally 
binding  commitments  as  of  November 
12, 1990  are  limited  as  follows: 

(1)  Firm  commitments  for  insurance  of 
advances  may  be  granted  two  60-day 
extensions; 

(2)  Conditi<mal  commitments  may  be 
granted  one  60-day  extension: 

(3)  Firm  commitments  for  insurance 
upon  completion  may  not  be  extended. 
However,  should  any  underwriting 
conclusions  be  altered  and  reflected  in 
the  extension,  the  project  must  be 


submitted  for  preoommitment  review  in 
accordance  with  this  paragraph.  In  die 
event  an  extmsion  is  required  beyond 
those  provided  for  in  paragraph  (b)  of 
this  section,  the  case  wiD  be  subject  to 
the  precommitment  review  process 
described  in  paragraph  (b)  of  this 
section. 

(d)  Reopened  expired  commitments 
are  subject  to  precommitment  review 
under  paragraph  (b)  of  this  section. 

(e)  HUD  considers  a  commitment  to 
be  "legally  binding"  if: 

(1)  It  conforms  to  the  format 
prescribed  in  the  appropriate  HUD 
Handbook  and  contains  only  such 
modifications  as  have  been  approved  by 
HUD  in  writing: 

(2)  All  required  underwriting, 
ana^ses,  reviews  and  approvals  have 
been  accomplished  prior  to  issuance  of 
the  commitment: 

(3)  It  conforms  to  HUD  requirements 
pertaining  to  initial  term  and  extension: 

(4)  It  obligates  the  lender  and  HUD  to 
proceed  to  the  next  stage  {i.e.,  firm 
commitment  in  the  case  of  a  conditional 
commitment  or  endorsement  in  the  case 
of  a  firm  commitment)  if  the  api^icant 
mortgagor  complies  with  all  conditions 
of  such  commitment; 

(5)  It  does  not  permit  the  lender  to 
change  unilaterally  the  conditions  or 
terms  of  the  commitment:  and 

(6)  It  is  signed  by  an  official  of  the 
coinsuring  lender  who  has  been 
designated  and  authorized  in 
accordance  with  HUD  requirements. 

(The  information  collection  requirements 
contained  in  paragraph  (b)  were  approved  by 
the  Office  of  Management  and  Bndget  under 
control  noffiber  2502-0437.) 

Dated:  October  1. 1990. 

Arthur  |.  ran. 

ActingAssistantSecretary  for  Housing- 
Federal  Housing  Commissioner. 

|FR  Doc  90-23701  Filed  10-0-90;  8:45  ami 
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Part  III 

Department  of 
Energy  

Office  Of  Conservation  and  Renewable 
Energy 

10  CFR  Parts  420,  440,  455,  465 

Grant  Appeals  Procedures  for  State 
Energy  Conservation  Program; 
Weatherization  Assistance  Program  for 
Low-income  Persona;  Grant  Programs  foi 
Sdiools  and  Hospitals  and  BuHdings 
Owned  by  Units  of  Local  Government 
and  Public  Care  institutions;  and  Energy 
Extension  Service  Program;  Final  Rule 
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DEPAvmEliT  OF  ENERGY 

mnGV  Of  MmNnmNm  ana 
iwivwaDW  Bneryy 

10  CFR  Part*  420, 440, 455, 465 
[Oeehol  Na  CE-fW-M-101] 


resolution  of  preaward  disputes  over 
initial  DOE  field  office  decisions  to  deny 
financial  assistance.  The  notice  also 
revises  existing  procedures  for  resolving 
certain  postaward  disputes  arising  out 
of  field  office  notices  of  enforcement 
actions,  such  as  termination  for  cause, 
in  light  of  dispute  resolution  procedures 


issued  by  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  or 
his  or  her  designee.  There  are 
Headquarters  program  staff  for  the  four 
programs  who  report  to  the  Assistant 
Secretary  through  the  Deputy  Assistant 
Secretary  for  Technical  and  Financial 
Assistance  (formerly  the  Director  of  the 
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limits  begin  not  with  the  date  of 
issuance  of  the  Departmental  c  »     ■■».■■.: 
determinatioB  but  rather  with  fiie  date 
of  its  receipt  by  the  State.  A  mni^r  of 
States  have  e^qierienced  undue  delays 
with  mail  deHviBiy  of  thne-sensitive 
docunients,  and  tfie  pnrfrfem  iseven 
more  acute  with  respect  to  participating 
U.S.  Territories  and  possessions. 

«f^—f.._^    &1„  t^^ ' .«  aL  _  •te_  _aa^    a 


Assistance  Programs  have  baeo 
aDooatad  to  a  Mw  Dcpo^  Aastetant 

Rftftpwtaty  fur  Tmri^miiraX  ^irf  P^WIMJat 

Assistance.  The  definition  of  Director 
has  bean  revised  to  be  conaistant  wiA 
the  new  oiganization.  Further,  all 
decisions  called  for  by  the  Depohr    - 
Assistant  Secretary  for  Tet^nlcal  and 
Financial  Assistance  will  be  made  by 


I  local 


manageiMBt  of  DOE'S  State  I 
assUtanGa[ 

is  soMoct  to  SuMta  ooafimatiaa.  Tto 
allay  the  ooauMDtar's  ooaoacB  dMi  tka 
Assistant  Secretary  Brig^  act  nwtatyoa 
of  an  iaipulse  to  sqqiort  hte  or  hw 
deputy.  DOB  is  modifying  dM  IFR  to 
require  occurrence  by  the  Ofltoa  of 
General  Counsel  which  slMuld  ( 


41322     Fadwii  Ifagbtor'  /  Vol  5S.  No.'  186  /  Wednesday.  October  10.  1990  /  Rules  and  Regulationg 


Fedwal  Baiiator  /  Vol  S5,  No.  196  /  W»dnesday>  October  Hk  mo  /  Rub*  aai  »'pJT^*imr 


DEPA^nKNT  Of  ENERGY 

Office  of  ConMcvsMon  and 
RooowaDio  EfMCQy 

10  CFR  Part*  420, 440, 455, 465 
(Oednl  Na  CE-RM-M-iOi] 

Granl  AoDoala  Pracoduraa  for  State 

EnaP9y  Conaarvaliofi  Pioyiainj 


for  LovMnooiM  Poraonat  Qrant 
FroQraiiia  for  Sdioola  and  Hoapttaw 
and  BuMnQaOwnad  by  Unilaof  Local 
Govamntant  and  PuMte  Cara 
Hiattliitlonat  and  Enar^y  Extension 
Sarvfca  ProQraRi 

iMMNCV:  Department  of  Energy. 
action:  Notice  of  final  rulemaking. 


R  The  Department  of  Energy 
gives  notice  of  final  amendments  to 
establish  clear,  and  to  the  extent 
practicable,  uniform  administrative 
review  procedures,  focusing  principally 
on  appeals  of  preaward  denials  of 
financial  assistance  to  the  State  Energy 
Conservation  Program  (10  CFR  part  420). 
the  Weatherization  Assistance  Program 
for  Low-Income  Persons  (10  CFR  part 
440).  the  Grant  Programs  for  Schools 
and  Hospitals  and  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions  (10  CFR  part  455).  and 
the  Energy  Extension  Service  Program 
(10  CFR  part  465).  The  amendments  also 
conform  existing  postaward 
administrative  review  procedures  to 
generally  applicable  administrative 
review  procedures  for  the  Department  of 
Energy's  financial  assistance  programs 
in  10  CFR  part  600,  which  provide  for 
review  by  the  Department's  Financial 
Assistance  Appeals  Board. 
fcfftCIIVI  DATK  November  9, 1990. 
ran  KRTNIR  MTOMIATION  CONTACT: 
Sandra  Monje,  State  Energy  Programs 
Division,  Department  of  Energy,  Mail 
Stop  CE-522, 6A-081,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6295. 

Neal ).  Strauss,  Office  of  General 
Counsel  Conservation  and  Regulations. 
MaU  Stop  GC-12.  &A-141.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washmgton.  DC  20585.  (202)  586- 
9507. 

aUPHOKNTAIIV  OIPONMATlbN: 

L  Introductioo 

The  Department  of  Energy  (DOE  or 
Department)  today  gives  notice  of  final 
amendments  to  the  regulations  for  four 
State  and  local  assistance  programs  to 
promote  energy  conservation  which 
provide,  pursuant  to  42  U.S.C  7254.  clear 
and,  to  the  extent  practicable,  uniform 
administrative  review  im>cedures  for 


resolution  of  preaward  disputes  over 
initial  DOE  field  office  decisions  to  deny 
financial  assistance.  The  notice  also 
revises  existing  procedures  for  resolving 
certain  postaward  disputes  arising  out 
of  field  office  notices  of  enforcement 
actions,  such  as  termination  for  cause, 
in  light  of  dispute  resolution  procedures 
in  DOE'S  general  financial  assistance 
regulations  which  provide  for 
administrative  review  by  the  DOE 
Financial  Assistance  Appeals  Board. 
See  10  CFR  600.28. 

The  administrative  review  procedures 
have  been  revised  principally  to  resolve 
inconsistencies  between  DOE  Support 
Office  decisions  and  to  provide  more 
effective  remedies  for  the  few  cases 
where  an  applicant  for  financial 
assistance  is  unable  to  work  out 
differences  informally  with  DOE 
officials  in  field  offices.  DOE  expects 
that  informal  setUement  of  issues  in  the 
field  will  continue  to  be  the  norm,  with 
resort  to  administrative  review 
procedures  a  rarity. 

The  four  programs  and  their 
regulations  are:  (1)  The  State  Energy 
Conservation  Program  (SECP),  10  CFR 
part  420;  (2)  the  Weatherization 
Assistance  Program  for  Low-Income 
Persons  (WAP),  10  CFR  part  440;  (3)  the 
Grant  Programs  for  Schools  and 
Hospitals  and  Buildings  Owned  by  Units 
of  Local  Government  and  Public  Care 
Institutions  (Schools  and  Hospitals 
Program).  10  CFR  part  455:  and  (4)  tiie 
Energy  Extension  Service  (EES).  10  CFR 
part  465.  Today's  amendments  replace 
existing  preaward  administrative  review 
procedures  for  SECP  (10  CFR  420.9), 
WAP  (10  CFR  440.30),  and  EES  (10  CFR 
465.10)  which  have  proved  confusing  to 
the  States  and  are  unnecessarily 
inconsistent  with  each  other.  Today's 
amendments  also  revise  SECP,  WAP, 
and  EES  postaward  administrative 
review  procedures  by  reaUocating  the 
responsibility  for  conducting  a  public 
hearing  required  by  program  rule  to  the 
DOE  Financial  Assistance  ^peals 
Board.  Anally,  today's  amendments 
provide  administrative  review 
procedures  in  the  Schools  and  Hospitals 
Program  for  preaward  disputes  where 
no  administrative  review  procedures 
had  previously  existed. 

Administration  of  these  programs, 
operational  for  more  than  ten  years,  is 
largely  decentralized.  Applications  for 
financial  assistance,  approvals  of  State 
plans  and  plan  amendments,  and  other 
routine  administrative  functions  are 
handled  by  a  DOE  Operations  Office  or. 
more  often,  a  DOE  Support  Office 
(located  in  the  field)  which  reports  to  an 
Operations  Office  Manager.  National 
policy  on  programmatic  matters,  such  as 
amendments  to  program  regulations,  is 


issued  by  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  or 
his  or  her  designee.  There  are 
Headquarters  program  staff  for  the  four 
programs  who  report  to  the  Assistant 
Secretary  through  the  Deputy  Assistant 
Secretary  for  Technical  and  Financial 
Assistance  (formerly  the  Director  of  the 
Office  of  State  and  Local  Assistance 
Programs,  or  OSLAP). 

All  four  programs  are  subject  to 
DOE'S  general  financial  assistance 
regulations  (10  CFR  part  600).  The 
general  regulations  provide  that 
preaward  appeals  of  denials  of  new 
applications  for  financial  assistance  are 
barred;  that  postaward  appeals  of 
suspensions  (90  days  or  less)  are  barred; 
and  that  postaward  appeals  of 
enforcement  actions,  such  as 
terminations  for  cause,  go  to  the  DOE 
Financial  Assistance  Appeals  Board. 
See  10  CFR  600.26.  The  procedural  rules 
of  the  Financial  Assistance  Appeals 
Board  are  set  forth  at  10  CFR  part  1024. 
The  general  financial  assistance  \, 

regulations  apply  to  all  four  programs 
except  as  otherwise  provided  in  statute 
or  program  regulations.  Ii 

On  January  29, 1990,  the  Department 
issued  a  Notice  of  Interim  Final 
Rulemaking,  Public  Hearings  and 
Request  for  Public  Comment  on  grant 
appeals  procedures  for  SECP,  WAP, 
Schools  and  Hospitals,  and  EES,  55  FR 
3000-3007.  In  response  to  this  notice,  the 
Department  received  3  letters  of  | 

comment  and  heard  testimony  from  four 
organizations  at  public  hearing  held: 
February  26, 1990,  in  Kansas  City,  MO; 
February  27, 1990,  in  Washington,  DC; 
and  March  1, 1990,  m  San  Francisco,  CA, 
As  a  result  of  the  comments  received,  a 
number  of  changes  have  been  made  to 
the  interim  final  amendments  and  those 
changes  are  reflected  herein. 

n.  Amendments  to  the  Interim  Final 
Rule 

The  procedure  both  for  filing  a  notice 
requesting  administrative  review  and  for 
processing  such  a  notice,  contained  in 
today's  final  amendments,  remains  the 
same  as  described  in  the  Interim  Final 
Rule,  55  FR  3000,  3007,  January  29, 1990, 
with  minor  modifications  which  are 
discussed  below. 

A  significant  number  of  comments 
received  addressed  the  issue  of  time 
limits  for  States  to  submit  appeal 
requests  at  the  various  levels  of  the 
administrative  review  process.  The 
Interim  Final  Rule  (IFR)  provides  that 
the  time  States  have  to  request  an 
appeal  begins  «vith  the  date  of  issuance 
of  the  Department's  adverse  decision. 
Six  comments  recommended  that  time 


linuts  begin  not  with  the  date  of 
issuance  of  the  Departmmtal 
determinatioa  but  rather  with  yie  date 
of  its  receipt  by  (he  State.  A  nnmber  of 
States  have  e^qMarienced  undue  delays 
with  mail  deHvaiy  of  ttafie-sensitive 
documents,  and  tfw  probiera  is  even 
more  acute  with  respect  to  participating 
U.S.  Territories  and  possessions. 
Therefore,  the  langnage  of  the  Final  Rule 
specifies  that  the  time  States  have  to 
request  an  appeal  b^ins  with  the 
receipt  of  the  OMartmei^ 
determination,  ile  date  of  receipt  may 
be  established  by  the  use  of  Certified 
Mail  (Retura-Reoeipt  Requested)  or 
Telefax  (Confinaation  Requested). 

Ei^t  comments  were  devoted  to  - 
requests  for  additkMial  tine  for  States  to 
ask  Cor  appeals.  Four  comments  asked 
for  30  days  (Crom  ao)  to  request 
administrative  foview;  three  comments 
requested  20  days  (from  15)  to  reqoest 
discretionary  leview;  and  one  comment 
requested  30  days  (fion  15)  for 
discretionary  review.  The  Department 
dedines  to  alter  6ie  limits  set  in  the  IFR 
because  in  substituting  "date  of  receH>t" 
for  "date  of  issBance,"  DOR  is  provkUiig 
sufficieat  additional  time  for  State 
authoritiat  consistent  with  Ae  need  to 
resolve  appeals  qoickly. 

For  ooaHHente  teqwsted  darificatkm 
of  the  terms  "administrative  review" 
and  "public  heartaig^  and  the  (fifference 
betweoB  them.  AdndnistraUve  reriew 
refers  to  the  generic  appeals  prooese 
described  in  todi^'sfenl  rule.  A  pt^ic 
hearing  may  coastitnte  part  oi  Hob 
administntive  review.  The  public 
heariag  alwrays  involves  Uie  opportunity 
for  making  oral  statements  in  an  open, 
public  environment 

In  addition,  one  comment  sought 
clarification  of  the  term  "cbys."  In  all 
instances,  the  term  refers  to  calendar 
days. 

Three  comments  recommended 
modification  of  die  definition  for  die 
term  TMrvctor**  te  ensure  that  if  his  or 
her  responsibilities  are  delegated,  then 
the  recipient  has  the  same  level  of 
expertise  as  tiia  Director.  The  comments 
misapprehended  the  meaning  and 
purpose  of  the  redekgation  language  in 
the  definition  of  the  term  "Director." 
That  language  was  intended  to  avoid  the 
need  to  amend  the  rule  if  the  positton  of 
die  Director  were  subject  to  a  DOE 
reoigmdzatien.  it  does  not  authorize  dia 
Director  tousubdelegatehis  or  her 
responsibilities.  Accordiqgly.  DOE  is  not 
moffifyfaig  die  IFR  as  dM  commente 
suggest 

However,  sfaioft  the  issuanos  of  the 
IFR.  dia  OCBca  oCGoMervattoa  and 
Renewable  Bseif)^  has  cndeisoBe  a 
reoi^ganizatiott  aui  Hia  ftiaftious  ol  tba 
Director  of  the  Oflioe  of  State  and  Local 


Assistance  Programs  have  been 
aDoeated  to  a  aawDepo^  Assistant    • 
^itTTfftafy  fflr  Tsrhniral  nnd  pJMm^^t 
Assistance.  The  drfnitton  of  Director 
has  been  revised  to  be  consistent  viiik 
the  new  organiiatioa.  Further,  all 
decistons  called  for  by  tfie  Depnty 
Assistant  Secretary  for  Tadinical  and 
Financial  Assistance  will  be  made  by 
the  incambent  of  that  petition. 

Three  oommenta  requested 
consistency  with  die  treatment  of 
funding  decisions  nmier  the  Strinwr 
WeH  Settlement  Agreement  i.e.,  that  die 
appellate  review  he  omducted  by  DOE'S 
Office  of  Hearings  and  Appeals.  An 
alternative  recosMnendation  was  the 
establishment  of  an  inter-divisional 
panel,  including  representation  by 
DOE'S  Office  of  General  Coonsei  to 
review  appeals  of  adverse  dedsiont 
involving  oil  overchaige  funds.  Raisfaig 
an  issue  of  perceived  mifoirness.  tfiase 
recommendations  noted  that  the  Depnty 
Assistant  Secretary,  who  is  responsttile 
for  the  first  appeHate review,  lepoiU 
directiy  to  die  final  decisionmaker,  the 
Assistant  Secretary  for  Cooservatioa 
and  Renewable  Enetgy,  who  acta 
unilaterally  under  the  IFR;  and  they 
fialber  seggested  diat  die  Assistmit 
Secretary  mi^t  deny  review  or  alRim 
the  initicd  appellate  decision  simply 
because  it  ivas  made  by  a  dose 
subordinate. 

These  ooouaents.  in  effect  asktegfor 
separation  of  taM:tione,  add  a  aew 
dimension  to  the  issaa  in  this 
rulemaking  of  Cainess  in  dte  processing 
of  appeals  from  Support  Office 
decWona.  A  prinaiy  parposa  of  dds 
rulemaking  has  been  to  provide  a 
management  mechanism  for  dealing 
with  tte  unfairness  wdiich  resutu  from 
inooasistenqF  aaKMg  Support  OfBcaa  in 
rare  preatvard  decisiona  based  on 
aiqiUcations  which  cannot  be 
significandy  distingaished  on  dw  focts. 
In  no  DOB  financial  aseistanoe  prapam 
does  a  dis^pointed  appKcant  for  a 
grant  have  die  right  under  a  statnf  a  or 
regulation  to  more  fbinal  appellate 
review  with  separation  of  (mictions.  As 
a  matter  of  pohqr.  DOB  has  decided, 
consistent  with  the  need  for  expedited 
final  decisione.  that  provision  of  a  ri^t 
of  informal  appeal  to  the  headquarters 
officials  princ^>ally  respouible  for  the 
management  of  dw  state  and  local 
assistance  propams  is  the  approprtata 
medxid  for  deaOag  widi  diis  pnri^sni. 
whidi  resalte  from  DOB'S  dsoentrriized 
administoative  organization. 

The  provision  for  final  appeal  to  die 
Assistant  Secretary  was  designed  to 
ensure  thst  the  appdianta  who  may  be 
Govatnon  hnw  tita  opportanity  te  seek 
review  by  Ae  DOB  ofiktel  «^io  is 
primarily  recponsible  for  the 


manageawnt  of  DC^s  State  and  leoal 
assistanoa  pBonianaandwlMeanaailtQtt* 
'-  "'•iTii  Ttt  finanti  rnnflnaatian  Tn 
allay  tha  ooananter'a  O0M8B  that  tite 
Assistant  Secretary  aright  aetwstslyont 
of  an  impulse  to  sqiport  hte  or  bar 
deputy.  DOE  is  modifying  dte  IFR  to 
reqmre  occurrence  by  the  OflRoe  of 
General  CoansaL  which  slKMld  enawo 
diat  the  Assistant  Saaetary  acta 
consistent  with  appUcabla  statatee  md 
rngntations. 

Several  coouaento  addreased  thsea 
issues  specific  te  the  Schools  and 
Hospitals  program  rdated  to  1 456.110. 
First  it  was  recoaamended  that  under 
the  Schools  and  Ho^>itals  Pragram. 
appeals  be  penaitted  in  the  cess  of  aa 
adverse  decision  for  eidier  technical 
assistance  grant  awards  Cr  energy 
conservation  measure  yaat  awards.  The 
Department  coacars  with  this 
recommendatioo  and  has  induded  the 
appropriate  language  te  f  455.110(b). 

Second,  several  oonmente  soggested 
diet  Slatae  be  penaitted  to  file  appeato 
on  behalf  of  die  clients,  such  as  sduob 
and  hospitals.  DOR  agrses  that  State 
expertise  and  faaiiliarity  wiUi  Uie 
mechanics  erf  the  ^ipeals  process  wooM 
be  extremely  useful  to  dioee  schools  and 
hospitds  laddng  the  req^uisite 
experience  and  resources  thsnisrivss  to 
file  an  appeal  The  Department  has 
dierefore  aaandod  1 4S5.110(b)  to 
provide  for  State  lepreeentetiott  of  such 
an  instittttion. 

TUrd.  H  was  suggsstad  dwt  DOB 
amend  die  IFR  to  state  categorically  that 
it  would  not  "recapture"  the  fandfaig  for 
an  application  which  was  denied  a^ib 
an  ai^al  is  in  process.  In  responding  to 
this  comment  it  is  necessary  to 
distinguish  between  appropriated  funds 
and  petroleum  violation  escrow  funds, 
but  the  conclusion  is  die  same.  DOB  is 
legally  constrained  not  to  accept  this 
suggestion. 

With  regard  to  appropriated  fundst  dio- 
Schools  and  Hospitals  program  is 
required  by  ita  authoridng  legislation  to 
reallocate  fiins  not  obligated  at  the  end 
of  a  grant  cycle  in  the  subMquent  grant 
cyde,  42  U.S.C  6371i(e).  However,  DOB 
believes  it  has  structured  the  appeals 
process  to  provide  for  tfandy  review  and 
decisionmaking  regarding  disputed 
items.  Every  effort  will  be  made  to 
resolve  suc^  items  before  tike  ead  of  a 
grant  cyde  to  minfanize  adverse  State 
impacts.  In  the  unlikely  event  thet  an 
appeal  should  exceed  this  time  fraaw, 
and  is  successful  the  appbcaat  te 
question  could  rssubmit  ita  appUcation 
for  approval  and  fondingbi  the 
subsequent  grant  cyde. 

With  tegard  to  petroleum  vtolation 
escrow  funds,  die  law  is  difierent  Those 
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funds  an  not  subject  to  reallocation  or 
"recapture"  by  DOf  because  they  were 
transferred  in  lump  sums  to  the  States 
by  court  order  or  setdement  agreement 
Time  limitations  on  the  availability  of 
such  funds  while  an  appeal  is  pending  is 
a  matter  of  State  law  and  is  not  subjed 
to  DOE  regulation. 


have  a  significant  economic  imped  on  a 
substantial  number  of  small  entities,  i.e.. 
small  businesses,  small  government 
jurisdictions.  DOE  has  conduded  that 
the  rule  will  affed  a  few  small  entities 
(prindpally  in  Schools  and  Hospitals) 
who  appeal  denials  of  finandal 
assistance,  but  that  impact  is  not 

aT\TM>o/*{aKI't#  ofioafai*  than  fliA  skirrusnaa  nw 


Issued  in  Wasliington,  D.C  Octolier  1, 1990. 
|.  Michael  Davis. 

Aasiatant  Secretary,  Conservation  and 
Renewable  Energy. 

In  10  CFR.  chapter  H  parts  420, 440, 
455,  and  465  are  amended  as  follows: 

PART  420-8TATE  ENERGY 

&DAU 
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application  as  hicomplete  hi  a  written 
decision,  induding  a  statement  of 
reasons,  which  shall  be  subjed  to 
administrative  review  under  1 420,9  of 
this  part. 

(b)  On  or  before  60  days  from  the  date 
that  a  timely  filed  application  is 
complete,  the  Operations  Office 
Manager  shall  decide  whedier  DOE 


days,  shall  give  actual  notice  to  the 
State  and  Federal  Register  notice  of  die 
date,  place,  time,  and  procedures  which 
shall  apply  to  the  public  hearing.  Any 
public  hearing  under  this  section  shall 
be  informal  and  legislative  in  nature. 

(f)  On  or  before  45  days  from  receipt 
of  documents  under  paragraph  (d)  of  this 
section  or  the  conclusion  of  the  pubUc 


IISO  (42  US.C.  ean  et  seq.).  as  amendwi: 
Department  of  Eneigy  Oiganization  Act  Rik 
L  86-ei,  91  Stat  S8S  (42  U.&C  run  et  seq.). 

la.  Section  440.3  is  amended  by 
adding  the  definitions  of  "Assistant 
Secretary"  and  "Deputy  Assistant 
Secretary"  in  the  appropriate 
alphabetical  order  and  by  revising  die 
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funds  an  not  subject  to  reallocation  or 
'Recapture"  by  DOE  because  Uiey  were 
transferred  in  lump  sums  to  the  States 
by  court  order  or  settlement  agreemenL 
Time  limitations  on  the  availability  of 
such  funds  wfafle  an  appeal  is  pending  is 
a  matter  of  State  law  and  is  not  subject 
to  DOE  regulation. 

One  general  comment  recommended 
that  States  be  given  the  right  to  make 
oral  presentations  at  all  levels  on  the 
"administrative  review."  While  the  right 
of  OTal  presentation  is  preserved  in  the 
case  of  a  *^blic  hearing."  given  the 
unknown  volume  of  appeal  requests  and 
the  necessity  for  conserving  the  time  of 
the  Assistant  Secretary,  it  was 
determined  not  to  extend  the  right  of 
oral  iMesentations  by  the  State  beyond 
the  public  hearing  portion  of  the 
administrative  review  process. 

Finally,  one  comment  requested  that 
program  "projects,"  similar  to  other 
projects  akeady  approved  by  DOE 
Support  Offices,  not  be  disapproved 
under  the  appeals  process  described 
here.  IX)E  rejects  this  comment  because 
the  appeals  process  is  supposed  to 
resolve  inconsistencies  between  DOE 
Support  Offices  on  the  basis  of  a  correct 
interpretation  of  the  governing  statute 
and  regulations  rather  than  on  the  basis 
of  the  date  of  the  earlier  decision. 
Further,  DOE  wishes  to  preserve  its 
options  with  respect  to  individual 
project  approvals  or  disapprovals,  the 
appropriateness  of  which  might  well  lie 
in  region-  or  even  State-specific  factors. 

nLOdier  Matters 

A.  Review  Under  Executive  Order  12291 

Today's  regulatory  amendments  were 
reviewed  under  Executive  Order  12291. 
DOE  has  concluded  that  the  rule  is  not  a 
"major  rule"  because  it  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  in  domestic 
export  markets.  In  accordance  with  the 
requirements  of  the  Executive  Order, 
this  notice  has  been  reviewed  by  the 
Office  of  Management  and  Budget 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

These  regulations  were  reviewed 
under  the  Regulatory  Flexibility  Act. 
Public  Law  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  regulation  that  wiU 


have  a  significant  economic  impact  on  a 
substantial  ntmiber  of  small  entities,  i.e.. 
small  businesses,  small  government 
jurisdictions.  DOE  has  concluded  that 
the  rule  will  affect  a  few  small  entities 
(principally  in  Schools  and  Hospitals] 
who  appeal  denials  of  financial 
assistance,  but  that  impact  is  not 
appreciably  greater  than  the  expense  of 
appeal  under  existing  regulations.  DOE 
therefore  certifies  that  there  wiU  not  be 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
that  preparation  of  a  regulatory 
flexibility  analysis  is  not  warranted. 

C  Review  Under  the  Paperwork 
Reduction  Act 

No  information  coUecdon  or 
recordkeeping  requirements  are  imposed 
on  the  public  by  today's  rules. 
Accordingly,  no  OMB  clearance  is 
required  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501,  et  seq..  or 
implementing  regulations  at  5  CFR  part 
132a 

D.  Review  Under  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  these  wholly  procedural  rules  would 
not  represent  a  major  Federal  action 
having  a  significant  impact  on  the 
htmian  environment  under  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321,  et  seq.),  CouncU  of  Environmental 
Quality  guidelines  (40  CFR  parts  1500- 
1508],  and  DOE  environmental 
guidelines  (10  CFR  p-  Jt  1021].  Therefore, 
no  environmental  impact  statement  has 
been  prepared. 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612  requires  that 
regulations  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  among  various 
levels  of  government  If  there  are 
sufficient  substantial  direct  effects,  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in 
decisions  by  senior  policymakers  in 
promulgating  or  implementing  the 
regulation. 

Today's  regulatory  amendments  will 
affect  appeal  rights  of  States  on  denials 
of  financial  assistance  applications. 
However,  they  are  purely  procedural, 
and  will  not  have  a  substantial  direct 
effect  on  the  traditional  rights  and 
prerogatives  of  States  in  relationdiip  to 
the  Federal  Government 

List  of  Subjects  fai  10  CFR  Pacts  420. 4M0. 
455.aiid4fl5 


Appeals,  Administrative  review. 


issued  in  Washington,  D.C  October  1, 1990. 

|.MGlwalOBvis. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

In  10  CFR.  chapter  II.  parts  420. 440, 
455,  and  465  are  amended  as  follows: 

PART  420-8TATE  ENERGY 
CONSERVATION  PROGRAM 

Part  420  is  amended  as  follows: 

1.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

AudMMity:  Htle  m.  Part  C  as  amended,  of 
the  Energy  PoUcy  and  Conservation  Act  (42 
U.S.C  6321  et  seq.);  Department  of  Energy 
Organization  Act  (42  U.S.a  7101  et  seq.}. 

la.  Section  420.2  is  amended  by 
adding  the  definitions  of  "Assistant 
Secretary"  and  "Deputy  Assistant 
Secretary"  in  the  appropriate 
alphabetical  order  and  revising  the 
definition  of  "Operations  Office 
Manager"  as  follows: 

1420:2   DeflnMons. 

*  *        •        •        • 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  or  any  official  to 
whom  the  Assistant  Secretary's 
functions  may  be  redelegated  by  the 
Secretary. 
***** 

Deputy  Assistant  Secretary  means  the 
Deputy  Assistant  Secretary  for 
Technical  and  Financial  Assistance  or 
any  official  to  whom  the  Deputy 
Assistant  Secretary's  functions  may  be 
redelegated  by  the  Assistant  Secretary. 
***** 

Operations  Office  Manager  means  the 
manager  of  a  DOE  Operations  Office  or 
the  manager's  designee,  or  any  official 
to  whom  the  manager's  functions  may 
be  redelegated  by  die  Secretary. 

*  *       *       *  '     * 

2.  Section  420.6  is  revised  to  read  as 
follows: 

f420.5   Review  and  approval  of  snnusi 
Slate  sppMcaUons  snd  State  plans. 

(a]  After  receipt  of  an  application  for 
financial  assistance  or  for  approval  of 
an  amendment  to  a  State  plan,  the 
Operations  Office  Manager  may  request 
the  State  to  submit  within  a  reasonable 
period  of  time  any  revisions  necessary 
to  make  the  application  complete  to 
bring  the  application  into  compliance 
with  the  requirements  of  this  part  Hie 
Operations  Office  Manager  shall 
attempt  to  resolve  any  dispute  over  die 
application  informally  and  to  seek 
voluntary  compliance.  U  a  State  fails  to 
submit  timely  appropriate  revisions  to 
complete  an  application,  the  Operations  ' 
Office  Manager  may  reject  die 
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application  as  hicomplete  in  a  written 
decision,  hicluding  a  statement  of 
reasons,  which  shall  be  subject  to 
administrative  review  under  S  420.9  of 
this  part. 

(b)  On  or  before  60  days  bom  die  date 
that  a  timely  filed  application  is 
complete,  the  Operations  Office 
Manager  shall  decide  whedier  DOE 
shall  approve  the  application.  The 
Operations  Office  Manager  may— 

(1)  Approve  the  application  in  whole 
or  in  part  to  die  extent  that— 

(i]  The  application  conforms  to  the 
requirements  of  this  part 

(ii]  The  proposed  program  measures 
are  consistent  with  a  State's 
achievement  of  its  energy  conservation 
goals  in  accordance  widi  i  420.4;  and 

(iii)  The  provisions  of  the  application 
regarding  program  measures  satisfy  the 
minimimi  requirements  prescribed  by 
§  420.6  and  {  42a7  as  applicable; 

(2)  Approve  die  application  in  whole 
or  in  part  subject  to  special  conditions 
designed  to  ensure  compliance  widi  the 
requirements  of  this  part;  or 

(3)  Disapprove  die  application  if  it 
does  not  conform  to  the  requirements  of 
this  part. 

3.  Section  420.^  is  revised  to  read  as 
follows: 


9420.9    AC 

(a)  An  applicant  shall  have  20  days 
from  the  date  of  receipt  of  a  decision 
under  S  420.5  to  file  a  notice  requesting 
administrative  review  in  accordance 
witii  paragraph  (b)  of  diis  section.  If  an 
applicant  does  not  timely  file  such  a 
notice,  die  decision  under  §  420.5  shall 
become  final  for  DOE. 

(b)  A  notice  requesting  administrative 
review  shall  be  filed  wi^  the 
Operations  Office  Manager  and  shall  be 
accompanied  by  a  written  statement 
containing  supporting  arguments.  U  the 
Operations  Oiffice  Manager  has 
disapproved  an  entire  application  for 
financial  assistance,  the  State  may 
request  a  pubUc  hearing. 

(c)  A  notice  or  any  other  document 
shall  be  deemed  filed  under  diis  section 
upon  receipt 

(d)  On  or  before  15  days  fitim  receipt 
of  a  notice  requesting  administrative 
review  which  is  timely  filed,  the 
Operations  Office  Manager  shall 
forward  to  die  Deputy  Assistant 
Secretary,  the  notice  requesting 
administrative  review,  die  decision 
under  {  420.5  as  to  wUdi  administrative 
review  is  sought  a  draft  recommended 
final  decision  for  concurrence,  and  any 
pther  relevant  material 

I    (e]  If  the  State  requests  a  public 
hearing  on  the  disapproval  of  an  entire 
application  for  financial  assistance,  the 
Deputy  Assistant  Secretary,  widiin  15 


days,  shall  give  actual  notice  to  the     ■ 
State  and  Federal  Ra^star  notice  of  die 
date,  place,  time,  and  procedures  w^ch 
shall  apply  to  the  public  hearing.  Any 
public  hearing  under  diis  section  shall 
be  informal  and  legislative  in  nahire. 

(f)  On  or  before  45  days  from  receipt 
of  documents  under  paragraph  (d]  of  this 
section  or  the  conclusion  of  the  public 
hearing,  whichever  is  later,  the  Deputy 
Assistant  Secretary  shall  concur  in, 
concur  in  as  modified,  or  issue  a 
substitute  for  the  recommended  decision 
of  the  Operations  Office  Manager. 

(9]  On  or  before  15  days  from  the  date 
of  receipt  of  the  determination  under 
paragraph  (f)  of  diis  section,  die 
Governor  may  file  an  application  for 
discretionary  review  by  the  Assistant 
Secretary.  On  or  before  15  days  bom 
filing,  the  Assistant  Secretary  shall  send 
a  notice  to  the  Governor  stating  whether 
the  Deputy  Assistant  Secretary's 
determination  will  be  reviewed.  If  the 
Assistant  Secretary  grants  a  review,  a 
decision  shall  be  issued  no  later  than  60 
days  from  the  date  review  is  granted. 
The  Assistant  Secretary  may  not  issue  a 
notice  or  decision  under  this  paragraph 
without  the  concurrence  of  the  DOE 
Office  of  General  Counsel. 

(h)  A  decision  under  paragraph  (f]  of 
diis  section  shall  be  final  for  DOE  if 
there  is  no  review  under  paragraph  (g] 
of  this  section.  U  there  is  review  under 
paragraph  (g]  of  diis  section,  die 
decision  thereunder  shall  be  final  for 
DOE  and  no  appeal  shall  lie  elsewhere 
in  DOE. 

(i]  Prior  to  die  effective  date  of  die 
termination  or  suspension  of  a  grant 
award  for  failure  to  implement  an 
approved  State  plan  in  compliance  with 
the  requirements  of  this  part,  a  grantee 
shall  have  the  right  to  written  notice  of 
the  basis  for  die  enforcement  action  and 
of  the  opportrunity  for  public  hearing 
before  the  DOE  Financial  Assistance 
Appeals  Board  notwithstanding  any 
provisions  to  the  contrary  of  10  CFR 
600.26, 600.28(b],  600.29,  600.121(c],  and 
600.443.  To  obtain  a  pubUc  hearing,  the 
grantee  must  request  an  evidentiary 
hearing,  with  prior  Federal  Register 
notice,  in  the  election  letter  submitted 
under  Rule  2  of  10  CFR  1024.4  and  die 
request  shall  be  granted 
notMrithstanding  any  provisions  to  the 
contrary  of  Rule  2. 

PART  440-WEATHERIZATION 
ASSISTANCE  FOR  LOW-INCOME 
PERSONS 

Part  440  is  amended  as  follows: 
1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  Title  IV,  Energy  Conservation 
and  Productioa  Act  Pub.  L  94-38S,  90  Stat 


IISO  (42  U.&C  08B1  et  seq.).  as  amendsd; 
Department  of  Energy  Organixation  Act  Pub. 
L  8fr-ei,  91  Stat  S6S  (42  U.S.C  7101  et  seq.). 

la.  Section  440.3  is  amended  by 
adding  the  definitions  of  "Assistant 
Secretary"  and  "Deputy  Assistant 
Secretary"  in  the  appropriate 
alphabetical  order  and  by  revising  die 
definition  of  "Operations  Office 
Manager"  as  follows: 

S4404   Deflnmone^  ^^^ 
***** 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  or  official  to 
whom  the  Assistant  Secretary's 
functions  may  be  redelegated  by  the 
Secretary. 

•  •        •       •       • 

Deputy  Assistant  Secretary  means  the 
Deputy  Assistant  Secretary  for 
Technical  and  Financial  Assistance  or 
any  official  to  whom  the  Deputy 
Assistant  Secretary's  functions  may  be 
redelegated  by  the  Assistant  Secretary. 

*  •       •       •       • 

Operations  Office  Manager  means  die 
manager  of  a  DOE  Operations  Office  or 
the  manager's  designee,  or  any  official 
to  whom  the  manager's  functions  may 
be  redelegated  by  die  Secretary. 
***** 

2.  Section  440.12  is  amended  by 
removing  the  last  sentence  of  paragraph 
(a)  and  adding  in  lieu  thereof  die 
following:  "After  receipt  of  an 
application  for  financial  assistance  or 
for  approval  of  an  amendment  to  a  State 
plan,  the  Operations  Office  Manager 
may  request  the  State  to  submit  widiin  a 
reasonable  period  of  time  any  revisions 
necessary  to  make  the  appUcation 
complete  or  to  bring  the  application  into 
compliance  with  the  requirements  of  iM» 
part.  The  Operations  Office  Manager 
shall  attempt  to  resolve  any  dispute  over 
the  application  informally  and  to  seek 
voluntary  compliance.  If  a  State  fails  to 
submit  timely  appropriate  revisions  to 
complete  the  application,  the  Operations 
Office  Manager  may  reject  the 
application  as  incomplete  in  a  written 
decision,  including  a  statement  of 
reasons,  which  shall  be  subject  to 
administrative  review  under  1 440.30  of 
diis  part":  and  i  440.12  is  fiirther 
amended  by  adding  paragraph  (c]  to 
read  as  follows: 

1440.12   Stats  applcatien. 


(c)  On  or  before  60  days  from  die  date 
that  a  timely  filed  application  is 
complete,  the  Operations  Office 
Manager  shall  decide  whedier  DOB 
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shall  approve  the  anftUcatioa  The 
Operatioiis  Office  Manager  may— 

(1)  ^iprove  the  application  in  whole 
or  in  part  to  the  extent  that  the 
application  confonns  to  the 
requirements  of  this  part; 

(2]  Approve  die  application  in  «^le 
or  in  part  subject  to  special  conditions 
designed  to  ensure  compliance  with  the 


substitute  for  die  recommended  decision 
of  the  Operations  Office  Manager. 

(g)  On  or  before  IS  days  from  the  date 
of  receipt  of  the  determination  under 
paragraph  (f)  of  this  section,  the 
Governs  may  file  an  appbcation.  with  a 
supporting  statement  of  reasons,  for 
di8creti(Hiary  review  by  the  Assistant 
Secretary.  On  or  before  15  days  from 


"Operations  Office  Manager^  in  the 
appropriate  alphabetical  order  as 
follows: 

S45S.2   Dennltions. 

***** 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Enersv  or  official  to 
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(1)  The  applicant  is  ineligible,  under 
§  455.41  or  i  455.51  or  for  any  other 
reason; 

(2)  An  energy  use  evaluation 
submitted  in  lieu  of  an  energy  audit 
pursuant  to  {  455.20,  is  unacceptable 
lUnder  the  State  plan;  or 

(3]  A  technical  assistance  program 
equivalent  performed  without  the  use  of 


decision  of  the  Operations  Office 
Manager— 

(1)  With  respect  to  a  notice  filed 
pursuant  to  paragraph  (a]  of  i  455.110, 
on  or  before  60  days  from  receipt  of 
documents  under  §  455.112  or  the 
conclusion  of  a  public  hearing, 
whichever  is  later  or 

(21  With  resoect  to  a  notice  filed 


la.  Section  465.2  is  amended  by 
adding  the  definitions  of  "AMistant 
Secretary"  and  "Deputy  Assistant 
Secretary"  in  the  appropriate 
alphabetical  order  and  revising  the 
definition  of  "Operations  Office       '>. 
Manager"  as  follows:  v^ 

s46Si2    DSfMttOflS> 
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•ban  approve  the  appUcatioii.  Hit 
Operationa  Office  Manager  may— 

(1)  Approve  the  applicatkm  in  whola 
or  in  part  to  the  extent  that  the 
application  confonns  to  the 
requirements  of  this  part; 

(2)  Approve  the  application  in  whole 
or  in  part  subject  to  special  conditions 
desigjied  to  ensure  compliance  with  the 
requirements  of  this  part;  or 

(3)  Disapprove  the  application  if  it 
does  not  conform  to  the  requirements  of 
this  part 


i44ais   [Amsndadl 

3.  Section  44ai5(c)  is  amended  by 
removing  the  reference  "|  440.30(d)"  and 
adding  the  reference  "f  440.30(ir  in  Heu 
thereof. 

4.  Section  440.30  is  revised  to  read  as 
follows: 

§440130   Aoninlairatlw  review. 

(a)  An  applicant  shaU  have  20  days 
from  the  date  of  receipt  of  a  decision 
under  S  44ai2  to  file  a  notice  requesting 
administrative  review.  If  an  applicant 
does  not  timely  file  such  a  notice,  the 
decision  under  1 440.12  shall  become 
final  for  DOB. 

(b)  A  notice  requesting  administrative 
review  shall  be  filed  witii  the 
Operations  Office  Manager  and  shaO  be 
acconqianied  by  a  written  statement 
containing  supporting  arguments  and 
requesting,  if  desired,  the  opportunity 
for  a  pubUc  hearing. 

(c)  A  notice  or  any  other  document 
shall  be  deemed  filed  undor  diis  section 
upon  receipt 

(d)  On  or  before  15  days  from  receipt 
of  a  notice  requesting  administrative 
review  v^icfa  is  timely  filed,  the 
Operations  Office  Muiager  shall 
forward  to  the  Deputy  Assistant 
Secretary,  the  notice  requesting 
administrative  review,  the  decision 
under  1 44ai2  as  to  which 
administrative  review  is  sought  a  draft 
recommended  final  decision  for  the 
concurrence  of  the  Deputy  Assistant 
Secretary,  and  any  other  relevant 
materiaL 

(e)  If  the  applicant  requests  a  public 
hearing,  the  Dispnty  Assistant  Secretary, 
widiin  15  days,  shall  give  actual  notice 
to  the  State  and  Fedanl  Regfaiai  notice 
of  the  date,  place,  time,  and  proc^hires 
whidi  shall  apply  to  die  public  hearing. 
Any  pobUc  beufaig  under  this  section 
•hall  be  informal  and  legislative  in 
nature. 

(f)  On  or  before  45  days  from  receipt 
of  documents  under  paragraph  (d)  of  this 
section  or  the  condiMkia  of  the  pubUc 
hearing,  wdiicbever  is  later,  the  Deputy 
Assistant  Secretary  shall  concur  in, 
concur  in  as  mnMn^A  ot  issue  a 


substitute  for  die  recommended  decision 
of  the  Operations  Office  Manager. 

(g)  On  or  before  IS  days  bom  the  date 
of  receipt  of  the  determination  under 
paragraph  (f)  of  diis  section,  the 
Governs  may  file  an  application,  with  a 
supporting  statement  ojf  reasons,  for 
discretiimary  review  by  the  Assistant 
Secretary.  On  or  before  15  days  from 
filing,  the  Assistant  Secretary  shaU  send 
a  notice  to  the  Governor  stating  whether 
the  Deputy  Assistant  Secretary's 
determination  will  be  reviewed.  If  the 
Assistant  Secretary  grants  review,  a 
decision  shall  be  issued  no  later  than  60 
days  from  the  date  review  is  granted. 
The  Assistant  Secretary  may  not  issue  a 
notice  or  decision  under  this  paragraph 
without  the  concurrence  of  the  DOE 
Office  of  General  Counsel 

(b)  A  decision  under  paragraph  (f)  of 
this  section  shall  be  final  for  DOE  if 
there  is  no  review  under  paragraph  (g) 
of  this  section.  If  there  is  review  under 
paragraph  (g)  of  this  section,  the 
decision  thereunder  shall  be  final  for 
DOE.  and  no  appeal  shall  lie  elsewhere 
in  DOE. 

(i)  Prior  to  die  effective  date  of  the 
termination  of  eligibdity  for  further 
participation  in  the  program  because  of 
failure  to  comply  substantially  with  the 
requirements  of  the  Act  or  of  this  part  a 
grantee  shall  have  the  right  to  written 
notice  of  the  basis  for  the  enforcement 
action  and  the  opportunity  for  a  public 
hearing  notwithstanding  any  provisions 
to  oontivry  of  10  CFR  600.26.  e00.28(b). 
600.29. 600.121(c),  and  600.443.  A  notice 
under  this  paragraph  shall  be  mailed  by 
the  Operations  Office  Manager  by 
registered  mail,  return-receipt  requested, 
to  the  State,  local  grantee,  and  other 
interested  parties.  To  obtain  a  public 
hearing,  the  grantee  must  request  an 
evidentiary  hearing,  with  prior  Fedval 
Register  notice,  in  the  election  letter 
submitted  under  Rule  2  of  10  CFR  1024.4 
and  the  request  shall  be  granted 
notwithstanding  any  provisions  of  Rule 
2  to  the  contrary. 

PART  466-ORANT  PROGRAMS  FOR 
SCHOOLS  AND  HOfiPfTALS  AND 
BUILDINQS  OWNED  BY  UMTS  OF 
LOCAL  QOVERNMENT  AND  PUBLIC 
CARE  INSTITUTIONS 

Part  455  is  amended  as  follows: 

1.  The  authority  citation  for  part  455 
continues  to  read  as  follows: 

Aulfaecltr.  TMe  m  of  the  National  Eneisy 
Coiuervation  Pobcy  Act  Pub.  L  95-01S.  S2 
Stat  3238  (42  U.S.a  6371  et  teq.);  and 
Department  of  Bnogy  Oiganisatioa  Act  Pnb. 
L  85-Sl  Stat  BSS  (42  U.&C  7101  et  seq.). 

2.  Section  455.2  is  amended  by  addbig 
the  definitions  of  "Assistant  Secretary". 
"Deputy  Assistant  Secretary"  and 


"Operations  Office  Manager"  in  the 
appropriate  alphabetical  order  as 
follows: 

S4S5.2   DeflnNiona. 


Federal  Regtoter  /  Vol.  55.  No.  196  /  Wednesday.  October  10.  1990  /  Rules  and  Regulations    nS27 


Assistant  Secretary  means  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  or  official  to 
whom  the  Assistant  Secretary's 
functions  may  be  redelegated  by  the 
Secretary. 

Deputy  Assistant  Secretary  means  the 
Deputy  Assistant  Secretary  for 
Technical  and  Financial  Assistant  or 
any  official  to  whom  the  Deputy 
Assistant  Secretary's  functions  may  be 
redelegated  by  the  Assistant  Secretary. 
•        •        •       •       • 

Operations  Office  Manager  means  the 
manager  of  a  DOE  Operations  Office  or 
the  manager's  designee,  or  any  official 
to  whom  the  manager's  functions  may 
be  redelegated  by  the  Secretary. 

3.  Subpart  J  of  10  CFR  Part  455  is 
added  to  read  as  follows: 

Subpart  J-AdmMstratfvc  Review 

455.110  Right  to  administrative  review. 

455.111  Notice  reqiiesting  administrative 
review. 

455.112  Transmittal  of  record  on  review. 

455.113  Review  by  the  Deputy  Assistant 
Seoetaiy. 

455.114  Discretionary  review  by  llie 
Assistant  Secretary. 

455.115  Finality  of  decision. 

Subpart  J— Administrative  Review 

S  455.1 10   Right  to  BdiiiliililrBtlye  review. 

(a)  A  State  ahall  have  a  right  to  file  a 
notice  requesting  administrative  review 
of  a  decision  under  §  455.83  by  an 
Operations  Office  Manager  to 
disapprove  an  application  for  a  grant 
award  for  State  administrative  expenses 
subject  to  special  conditions  or  a 
decision  under  §  455.91  of  this  part  by  an 
Operations  Office  Manager  to 
disapprove  a  State  plan  or  an 
amendment  to  a  State  plan. 

(b)  A  sdiool,  hospital  coordinating 
agency  or  State  acting  as  an  bistitution's 
duly  authorized  agent  shall  have  a  ri^t 
to  file  a  notice  requesting  administrative 
review  of  a  decision  under  1 455.82  by 
an  Operations  Office  Manager  to 
disapprove  an  anriication  lot  a  grant 
award  to  perform  technical  assistance 
programs  or  to  acquire  aivd  faistall  an 
energy  conservation  measure  if  the 
disaiqiroval  is  based  on  a  determination 
diat— 


(1)  The  applicant  is  ineligible,  under 
1 455.41  or  i  455.51  or  for  any  other 
reason; 

(2)  An  energy  use  evaluation 
submitted  in  lieu  of  an  energy  audit 
pursuant  to  {  455b20,  is  unacceptable 
under  the  State  plan;  or 

(3)  A  technical  assistance  program 
equivalent  performed  without  the  use  of 
Federal  funds  does  not  comply  with  the 
requirements  of  {  455.42  for  purposes  of 
satisfying  the  eligibility  requirements  of 
§  455.51(a)(3). 

S455.111    Notice  raqu—ting  admtnistrattv 


(a)  Any  appliciht  shall  have  20  days 
from  the  date  of  receipt  of  a  decision 
under  §  455.110  to  disapprove  its 
application  for  a  grant  award  to  file  a 
notice  requesting  administrative  review. 
If  an  applicant  does  not  timely  file  such 
a  notice,  the  decision  to  disapprove 
shall  become  final  for  DOE. 

(b)  A  notice  requesting  administrative 
review  shall  be  filed  with  the 
Operations  Office  Manager  and  shall  be 
accompanied  by  a  written  statement 
containing  supporting  arguments. 

(c)  If  the  applicant  is  a  State  appealing 
pursuant  to  paragraph  (a)  of  §  455.110, 
the  State  shall  have  the  right  to  a  public 
hearing.  To  exercise  that  right  the  State 
must  request  such  a  hearing  in  the 
notice  filed  under  paragraph  (b)  of  this 
section.  A  public  hearing  under  this 
section  shall  be  informal  and  legislative 
in  nature. 

(d)  A  notice  or  any  other  document 
shall  be  deemed  filed  under  this  subpart 
upon  receipt. 

S  455.1 12   Transmittal  of  record  on  review. 
On  or  before  15  days  from  receipt  of  a 
notice  requesting  administrative  review 
which  is  timely  filed,  the  Operations 
Office  Manager  shall  forward  to  the 
Deputy  Assistant  Secretary,  the  notice 
requesting  administrative  review,  the 
decision  to  disapprove  as  to  which 
administrative  review  is  sought,  a  draft 
recommended  final  decision  for 
concurrence,  and  any  other  relevant 
material.  I 

§455.113    Review  by  ttw  Deputy  Assistant 
Secretary. 

(a)  If  a  State  requests  a  public  hearing 
pursuant  to  paragraph  (a)  of  §  455.110, 
the  Deputy  Assistant  Secretary,  within 
15  days,  shall  give  actual  notice  to  the 
State  and  Federal  Regbter  notice  of  the 
date,  place,  time,  and  procedures  which 
shall  apply  to  the  public  hearing.  Any 
public  hearing  under  this  section  shall 
be  informal  and  legislative  in  nature. 

(b)  The  Deputy  Assistant  Secretary 
shall  concur  in,  concur  in  as  modified,  or 
issue  a  substitute  for  the  recommended 


decision  of  the  Operations  Office 
Manager— 

(1)  With  respect  to  a  notice  filed 
pursuant  to  paragraph  (a)  of  {455.110, 
on  or  before  60  days  from  receipt  of 
documents  under  §  455.112  or  the 
conclusion  of  a  public  hearing, 
whichever  is  later;  or 

(2)  With  respect  to  a  notice  filed 
pursuant  to  paragraph  (b)  of  §  455.110, 
on  or  before  30  days  fivm  receipt  of 
documents  under  {  455.112. 

5455.114  Otaerelionary  review  by  the 

On  or  before  15  days  from  the  date  of 
receipt  of  the  determination  under 
S  455.113(b),  the  applicant  for  a  grant 
award  may  file  an  application,  with  a 
supporting  statement  of  reasons,  for 
discretionary  review  by  the  Assistant 
Secretary.  If  administrative  review  is 
sought  pursuant  to  paragraph  (a)  of 
§  455.110,  the  Assistant  Secretary  shall 
send  a  notice  granting  or  denying 
discretionary  review  within  15  days  and 
upon  granting  such  review,  shall  issue  a 
decision  no  later  than  60  days  from  the 
date  discretionary  review  is  granted.  If 
administrative  review  is  souj^t 
pursuant  to  paragraph  (b)  of  §  455.110, 
the  Assistant  Secretary  shall  send  a 
notice  granting  or  denying  discretionary 
review  within  10  days,  and  upon 
granting  such  review  shall  issue  a 
decision  no  later  than  30  days  frtim  the 
date  discretionary  review  is  granted. 
The  Assistant  Secretary  may  not  issue  a 
notice  or  decision  under  this  paragraph 
without  the  concurrence  of  the  DOE 
Office  of  General  Counsel. 

5455.115  FinaNtyofdecisloa 

A  decision  under  S  455.113  shall  be 
final  for  DOE  if  there  is  no  review 
sought  under  S  455.114.  If  there  is  review 
under  §  455.114,  the  decision  thereunder 
shall  be  final  for  DOE,  and  no  appeal 
shall  lie  elsewhere  in  DOE. 

PART  465-ENERGY  EXTENSION 
SERVICE 

Part  465  is  amended  as  follows: 
1.  The  authority  citation  for  part  465 
continues  to  read  as  follows: 

Authority:  National  Energy  Extension 
Service  Act,  enacted  as  title  V  of  the  Energy 
Research  and  Development  Administration 
Authorization  Act  of  1977.  title  V  of  Pub.  L 
95-39. 91  Stat.  191  et  seq.  (42  U.S.C.  7001  et 
seq.j;  Department  of  Energy  Organization 
Act.  Pub.  L  95-91. 91  Stat.  956  et  seq.  (42 
U.S.C.  7101  et  seq.];  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  Pub.  L 
95-224.  92  Stat.  3  et  seq.  (41  U.S.C.  501  et 
seq.];  section  1007(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1961,  Pub.  L  97-35, 95 
Stat.  611  (42  U.S.C.  7270  Note);  EO.  12009  (42 
PR  46267):  E.0. 12291  (46  PR  13193). 


la.  Section  465.2  is  amended  by 
adding  the  definitions  of  "Assistant 
Secretary"  and  "Deputy  Aa^i^tant 
Secretary"  ui  the  appropriate 
alphabetical  order  and  reviaing  the 
definition  of  "Operations  Office 
Manager"  a^  foUowK 

(465.2    Defmmona. 

***** 

Assistant  Secretary  meana  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  or  official  to 
whom  the  Assistant  Secretary's 
functions  may  be  redelegated  by  the 
Secretary. 
***** 

Deputy  Assistant  Secretary  means  the 
Deputy  Assistant  Secretary  for 
Technical  and  Financial  Assistance  or 
any  official  to  whom  the  Deputy 
Assistant  Secretary's  functions  may  be 
redelegated  by  the  Assistant  Secretary. 

Operations  Office  Manager  means  the 
manager  of  a  DOE  Operations  Office  or 
the  manager's  designee,  or  any  official 
to  whom  the  manager's  functions  may 
be  redelegated  by  the  Secretary. 
***** 

2.  Section  465.8  is  revised  to  read  as 
follows: 

S465J   Approval  of  annual  Stat* 
appHcatlona  and  state  plaiw. 

(a)  After  receipt  of  an  application,  the 
Operations  Office  Manager  may  request 
the  State  to  submit  within  a  reasonable 
period  of  time  any  amendments 
necessary  to  make  the  application 
complete  or  amendments  to  bring  the 
application  into  compliance  with  the 
requirements  of  this  part  The 
Operations  Office  Manager  shall 
attempt  to  resolve  any  dispute  over  an  ^ 
application  informally  and  to  seek 
voluntary  compliance.  If  a  State  fails  to 
submit  timely  appropriate  amendments 
to  complete  the  application,  the 
Operations  Office  Manager  may  reject 
the  application  as  incomplete  in  a 
written  decision,  including  a  statement 
of  reasons,  which  shall  be  subject  to 
administrative  review  under  {  465.10  of 
this  part. 

(b)  On  or  before  60  days  from  the  date 
that  a  timely  filed  application  is 
complete,  the  Operations  Office 
Manager  shall  decide  whether  DOE 
shall  make  a  financial  assistance  award. 
The  Operations  Office  Manager  may— 

(1)  Approve  the  application  in  whole 
or  in  part  to  the  extend  that — 

(i)  'The  State  plan  meets  the  objectives 
of  the  Act 

(ii)  The  annual  State  application  and 
the  State  plan  meet  the  requirements  of 
SS  465.6  and  465.7,  respectively;  and 
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(Ui)  bqileaietttation  of  die  Stale  plan 
by  die  State  oonfonis  to  die 
regoirsBunls  of  this  part; 

(2)  Approve  dw  aiqiBcation  hi  whole 
or  hi  part  tobiect  to  spedal  conditioas 
designed  to  ensure  complianoe  with  the 
reqidrements  of  this  part  or 

(3)  Disapprove  the  apiJIcation  if  it 
does  not  conform  to  the  requhements  of 

*k<»  •laa* 


forward  to  the  Deputy  Assistant 
Secretary,  the  notice  requesting 
administrative  review,  the  decision 
under  i  466  J  as  to  wUch  administrative 
review  is  sou^t  a  draft  recommended 
final  decision  for  concurrence,  and  any 
other  relevant  materiaL 

(e)  If  the  State  requests  a  public 
hearing  on  the  disapiMoval  of  an  entire 


decision  shall  be  issued  no  later  than  00 
days  frtMB  the  dale  review  is  granted. 
The  Assistant  Secretary  may  not  issue  a 
notice  or  dedston  under  this  paragrafrfi 
without  the  concurrence  of  thie  DOE 
Office  of  General  Counsel. 

(h)  A  decision  und^  paragraph  (f)  of 
Otis  section  shall  be  final  for  DOE  if 
there  is  no  review  under  paragraph  (g) 

nf  ikia  ■•rtinn.  If  th«M>  {■  M»vi*iM  iiiul<>r 
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(iii)  bvienentatkm  of  the  State  plan 
by  the  State  oanfociM  to  the 
regnifiBunte  of  fM»  part: 

(2)  Approve  tfw  appBcatioa  in  whole 
or  in  part  Mbject  to  special  conditieaa 
designed  to  ensure  compliance  with  the 
requirements  of  this  part;  or 

(3)  Disapprove  the  application  if  it 
does  not  conf(Mni  to  the  requirements  of 
this  part 

3.  SeetioB  4eS.10  ia  revised  to  reed  as 
followr 


f4iS.iO 

(a)  A  State  shaO  have  20  days  from 
the  date  of  receipt  of  a  decision  under 
§  466.8  to  file  a  notice  requesting 
administrative  review.  If  the  State  does 
not  timely  file  such  a  notice,  die 
dedaioa  under  §  466.8  shall  beoMue  final 
for  DOE 

(b)  A  notice  requesting  administrative 
review  shaO  be  filed  with  the 
Operations  Office  Manager  and  shall  be 
accompanied  by  a  written  statement 
containing  supporting  arguments.  If  the 
Operations  Office  Manager  has 
dteapproved  the  entire  application,  the 
State  may  request  a  public  hearing. 

(c)  A  notice  of  any  other  document 
shall  be  deemed  filed  under  this  section 
up(»  receipt 

(d)  On  or  before  15  days  from  receipt 
of  a  notice  requesting  administrative 
review  which  is  timely  filed,  the 
Operations  OSka  Manager  shall 


forward  to  the  Deputy  Assistant 
Secretary,  the  notice  requesting 
administrative  review,  die  deci^on 
under  1 466  J  ea  to  which  administrative 
review  is  sou^t  e  draft  recommended 
final  decision  for  concurrence,  and  any 
other  relevant  materiaL 

(e)  If  the  State  requests  a  public 
hearing  on  the  disapfMtival  of  an  entire 
application,  the  Deputy  Assistant 
Secretary,  within  16  days,  shall  give 
actual  notice  to  the  State  and  Federal 
Register  notice  of  the  date,  place,  time, 
and  ivocedures  which  shall  apply  to  the 
public  hearing.  Any  public  hearing 
under  this  section  shall  be  informal  and 
legislative  in  nature. 

(f)  On  or  before  45  days  fitMn  receipt 
of  documents  under  paragraph  (d)  or  the 
conclosimi  of  the  public  hearing, 
whichever  is  later,  the  Deputy  Assistant 
Secretary,  shall  concur  in,  concur  in  as 
modified,  or  issue  a  substitute  for  the 
recommoided  decision  of  the 
Operations  Office  Manager. 

(g)  On  or  before  15  days  favm  the  date 
of  receipt  of  the  determination  under 
paragraph  (!)  to  the  section,  the 
Governs  may  file  an  application  for 
discretionary  review  by  the  Assistant 
Secretary.  Chi  or  before  15  days  from 
filing,  the  Assistant  Secretary  shall  send 
a  notice  to  the  Governor  whether  the 
Deputy  Assistant  Secretary's 
determination  will  be  reviewed.  If  the 
Assistant  Secretary  grants  review,  a 


dedsioB  shall  be  issued  no  later  than  60 
days  fren  the  date  review  ia  granted. 
The  Assistant  Secretary  may  not  issue  a 
notice  or  dedsidi  under  this  paragreirii 
without  the  ooncuirence  of  the  DOE 
Office  of  General  Counsel. 

(h)  A  decision  under  paragraph  (f)  of 
tills  section  shall  be  final  for  DOE  if 
there  is  no  review  under  paragraph  (g) 
of  this  section.  If  there  is  review  imder 
paragraph  (g)  of  this  section,  the 
decision  thereunder  shall  be  final  for 
DOE  and  no  appeal  shall  tie  elsewhere 
in  DOE. 

(i)  Prior  to  the  effective  date  of  die 
termination  or  suspension  of  a  grant 
award  for  failure  to  implement  an 
approved  State  plan  in  ccmipliance  with 
the  requirements  of  this  part,  a  grantee 
shall  have  the  right  to  written  notice  of 
the  basis  for  the  enforcement  action  and 
of  the  opportunity  for  public  hearing 
before  the  DOE  Financial  Assistance 
Appeals  Board  notwithstanding  any 
provisions  to  contrary  of  10  CFR  600.26. 
600.28(b),  600.29, 600.121(c),  and  600443. 
To  obtain  a  public  hearing,  the  grantee 
must  request  an  evidentiary  hearing, 
with  prior  Federal  Register  notice,  in  the 
election  letter  submitted  under  rule  2  of 
10  OH  1024.4  and  the  request  shall  be 
granted  notwithstanding  any  provisions 
to  the  contrary  of  rule  2. 

[PR  Doc.  80-23866  Filed  10-0-80;  8:45  an) 
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ProclamatioB  6188  of  October  9, 199t 
MentaK  IMness  Awanness  W«ek»  1990 

By  the  President  of  die  United  States  of  America 

A  Proclamation 

Mental  illnesses  affect  millions  of  adults,  children,  and  adolescents  throughout 
the  United  States.  Striking  without  regard  to  race,  gender,  or  economic  status. 
mental  illnesses  not  only  deprive  these  Americans  of  full,  happy,  and  produc- 
tive lives  but  also  inflict  a  heavy  emotional  and  financial  burden  on  them  and 
their  families  as  well.  Mental  illness  has  become  one  of  the  most  costly  public 
health  problems  in  our  country,  both  in  terms  of  wasted  human  potential  and 
suffering  and  in  terms  of  the  cost  of  health  care  and  lost  school  or  woric  hours. 

Fortunately,  however,  recent  progress  in  the  study  of  the  human  brain  has 
strengthened  hopes  that  mental  illness  can  be  overcome.  Basic  research  in  the 
biomedical  and  behavioral  sciences  has  produced  astounding  advances  in  our 
understanding  of  the  causes,  progression,  and  manifestations  of  mental  ill- 
nesses. The  implications  for  our  ongoing  efforts  to  develop  means  of  prevent- 
ing and  even  curing  mental  illnesses  are  profoundly  heartening. 

During  the  past  20  years,  we  have  made  great  strides  in  treating  mental 
disorders  and  in  developing  drugs  that  ameliorate  the  symptoms  of  such 
conditions  as  depression,  schizophrenia,  anxiety  disorders,  and  obsessive 
compulsive  disorders.  New  techniques  are  leading  to  improved  assessments  of 
intellectual  functions,  as  well  as  effective  drug  therapies  and  vocational 
rehabilitation  programs  to  help  persons  with  mental  illnesses. 

The  success  of  much  of  the  basic  and  clinical  research  that  has  revolutionized 
neuroscience  can  be  attributed  to  amazing  new  technologies.  For  example, 
through  sophisticated  imaging  tools  and  computerized  tomography,  physicians 
and  scientists  are  now  able  to  trace  the  intricate  pathways  through  which  the 
brain's  messages  flow.  By  literally  watching  the  brain  function  in  this  manner, 
they  are  learning  more  about  normal  and  abnormal  behavior,  emotion,  and 
thought. 

Last  year,  I  signed  into  law  House  Joint  Resolution  174,  which  called  for  the 
observance  of  the  iggos  as  the  "Decade  of  the  Brain."  This  resolution  recog- 
nized both  the  advances  and  the  opportunities  that  have  been  generated 
through  basic  brain  research.  It  also  underscored  our  Nation's  determination 
to  continue  working — through  the  efforts  of  Federal  agencies,  private  research 
foundations,  health  care  providers,  and  concerned  voluntary  organizations — 
to  improve  the  diagnosis,  treatment,  and  prevention  of  mental  illnesses  and  to 
dispel  the  myths  and  misconceptions  that  too  often  prevent  victims  and  their 
families  from  obtaining  the  help  and  acceptance  they  need  and  deserve. 

To  enhance  public  awareness  of  mental  illness  and  to  pnHnote  greater  under- 
standing for  those  who  suffer  from  it,  the  Congress,  by  Senate  Joint  Resolution 
256  (Public  Law  101-348),  has  designated  the  week  b^inning  October  7  and 
ending  October  13,  1990.  as  "Mental  Illness  Awareness  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  week. 
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NOW,  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  7  through  October  13. 1990. 
as  Mental  Illness  Awareness  Week.  I  call  upon  all  Americans  to  observe  this 
week  with  appropriate  ceremonies  and  activities  designed  to  foster  greater 
understanding  for  mentally  ill  individuals  and  recognition  of  their  need  for 
treatment  and  rehabilitation. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of 
October,  in  the  year  of  our  Lord  nmeteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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ProclaBiation  6197  of  October  9,  1990 
National  Ghildren's  Day,  1990 

By  the  President  of  the  Uidted  SUtes  (rf  America 

A  Prodamatioa 

Every  child  is  a  great  and  precious  blessing,  a  unique  individual  of  inestimable 
worth  and  potential.  Given  love,  encouragement,  and  the  opportunity  to 
develop  his  or  her  own  special  gifts,  every  child  wiH  make  a  singular  contribu- 
tion to  his  family  and  to  the  world  around  him. 

Parents  have  no  greater  or  more  rewarding  responsibility  than  to  welcome, 
nurture,  and  protect  the  children  God  has  entrusted  to  their  care.  In  addition 
to  supplying  the  steady,  reliable  material  support  that  is  vital  to  their  chil- 
dren's emotional  and  physical  well-being,  parents  are  charged  with  the  stew- 
ardship of  their  little  ones'  spiritual  and  intellectual  development. 

Whether  he  or  she  is  their  biological,  adoptive,  or  foster  child,  every  youngster 
needs  both  parents'  attention  and  affection,  as  well  as  praise  and  guidance. 
The  time  a  child  spends  with  his  or  her  parents  is  priceless,  because  the 
lessons  learned  in  their  company  will  last  a  lifetime.  Indeed,  as  their  first 
teachers,  best  friends,  and  most  influential  role  models,  parents  shape  the 
course  of  their  little  ones'  life's  journey,  helping  them  to  grow  in  faith,  self- 
discipline,  self-esteem,  and  respect  and  concern  for  others.  The  importance  of 
parents'  example  cannot  be  overstated,  because  without  trust  in  God  and  a 
firm  belief  in  what  is  right  and  good,  a  child  is  much  like  a  ship  without  an 
anchor  or  a  compass. 

The  government  must  not  and,  indeed,  cannot  arrogate  to  itself  the  primary 
responsibility  of  parents  in  caring  for  their  children.  However,  it  can  help 
parents  in  their  sometimes  difficult  role  through  wise  and  carefully  developed 
measures  that  strengthen  the  family  and  give  every  child  the  opportunity  to 
grow  up  safe,  healthy,  and  well  educated. 

On  this  day  set  aside  in  honor  of  our  Nation's  youngest  and  most  vulnerable 
citizens,  let  us  remember  that  each  and  every  child  is  a  treasure  from  God.  Let 
us  also  renew  our  determination  to  render  our  children  the  love  and  respect 
they  need  and  deserve.  Doing  so  is  not  only  a  moral  imperative,  it  is  also  in 
our  Nation's  best  interest.  After  all,  the  child  who  is  treated  in  a  just,  loving, 
and  thoughtful  manner  is  most  likely  to  become  the  kind  of  citizen  and 
neighbor  who  treats  others  with  the  same. 

The  Congress,  by  Senate  Joint  Resolution  316  (Public  Law  101-349).  has 
designated  the  second  Sunday  in  October  1990  as  "National  Children's  Day" 
and  has  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  day. 

NOW,  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Sunday.  October  14. 1990.  as  National  Children's 
Day.  I  call  upon  the  American  people  to  observe  that  day  with  appropriate 
programs,  ceremonies,  and  activities  designed  to  honor  children  and  to  em 
phasize  the  importance  of  their  well-being  to  our  entire  Nation.  I  also  urge  all 
Americans  to  reflect  upon  the  importance  of  children  to  our  families,  as  well 
as  the  importance  of  strong  families  to  our  children 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  ninth  day  of 

, ,     ..        October,  in  the  year  of  our  Lord  nineteen  himdred  and  ninety,  and  of  the 

Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPart1080  . 

[DA-90-033] 

MiHc  in  the  CMeaUo  Regional  Marlceting 
AreiK  Reviaion  of  Supply  Plant 
Shipping  Percentagee 

AOCNCV:  Agricultural  Mariceting  Service. 
USDA. 

ACTION:  Revision  of  rules. 

SUMMARY:  This  action  revises  certain 
provisions  of  the  Chicago  Regional  milk 
order  for  the  months  of  September  and 
October  1990.  The  action  reduces  the 
shipping  percentages  for  pooling 
individual  supply  plants  by  3  percentage 
points  (firom  5  to  2  percent  of  receipts) 
and  units  of  supply  plants  by  5 
percentage  points  (from  10  to  5  percent 
of  receipts).  The  revision  is  made  in 
response  to  a  request  by  Central  MiUi 
Producers  Cooperative,  a  federation  of 
cooperatives  that  represents  producers 
<Ki'ao  supply  the  maiicet  The  action  is 
necessary  to  prevent  uneconomic 
shipments  of  milk  from  supply  plants  to 
distributing  plants. 
EFFECTIVE  DATE:  October  11. 1990. 

FOR  FURTHER  INFORMATION  CONTACT. 

lohn  F.  Borovies.  Maiketing  Specialist 
USBA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968,  South 
Building.  P.O.  Box  96456.  Washington, 
DC  20090-6456  (202)  447-2089. 
SUPPLEMENTARY  MFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
proposed  Revision  of  Supply  Plant 
Shipping  Percentages:  Issued  September 
18, 1990;  published  September  24. 1990 
(55  FR  39002). 

The  Regulatory  Flexibility  Ant  (S 
U.S.C  601-412)  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 


action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action 
reduces  the  regulatory  impact  on  milk 
handlers  and  tends  to  insure  that  the 
market  will  be  adequately  supplied  with 
milk  for  fluid  use  with  a  smaller 
proportion  of  milk  shipments  bom  pool 
supply  plants. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departinental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  revision  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Maiketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601-674).  and  die  provisions  of 
S  1030.7(b)(S)  of  die  Chicago  Regional 
order. 

Statement  of  Consideratiaa 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  supply  plant 
shipping  percentages  should  be  lowered 
by  3  percentage  points  (from  5  to  2 
percent  of  receipts)  for  individual  supply 
plants  and  by  5  percentage  points  (from 
10  to  6  percent  of  receipts)  for  supply 
plant  units  during  the  mondis  of 
September  and  October  1990. 

Currentiy.  the  order  provides  diat 
individual  supply  plants  must  ship  at 
least  5  percent  of  milk  receipts  to  other 
plants  to  qualify  as  pool  plants  while  a 
Unit  of  supply  plants  must  ship  at  least 
10  percent  of  total  receipts  for  pooling 
purposes  during  the  months  of 
September  through  December.  During 
other  months  the  shipping  standards  are 
i  percent  for  individual  plants  and  6 
percent  for  a  unit  of  plants. 

The  Chicago  order  provides  that  the 
market  administrator  may  adjust  the 
shipping  standards  for  individual  plants 
and  units  of  plants  by  up  to  2  percentage 
points  for  up  to  3  months.  The  order  also 
provides  that  the  Director  of  the  Dairy 
Division  may  increase  the  shipping 
standards  by  up  to  5  percentage  points 
or  decrease  the  shipping  standards  by 
up  to  10  percentage  points.  The 
adjustments  can  be  made  to  encourage 
additional  milk  shipments  or  to  prevent 
uneconomic  shipments. 

The  revision  was  requested  by 
Central  Milk  Producers  Cooperative 
(CMPC).  a  federation  of  cooperative 
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associations  that  represent  a  substantial 
number  of  the  producers  who  supply  the 
market  CMPC  contends  that  a  reduction 
of  the  shipping  percentages  is  necessary 
to  prevent  uneamomic  shipments  of 
milk  from  distant  supply  plants  solely 
for  pooUng  purposes. 

Based  on  supply  and  sales  estimates. 
CMPC  requested  that  die  maricet 
administrator  reduce  the  shipping 
percentages  by  2  percentage  points 
during  the  months  of  August  throu^ 
October.  CMPC  indicates  tiiat  die 
reduction  for  August  by  the  market  ' 
adminisfrator  permitted  the  use  of 
nearby  milk  to  satisfy  fluid  milk  needs 
and  saved  transportation  costs  because 
milk  did  not  have  to  be  shipped  from 
distant  supply  pknts.  An  identical 
reduction  of  the  shipping  percentages  for 
September  has  also  been  issued  by  the 
maiket  administrator. 

Based  on  the  most  recent  supply  and 
demand  estimates.  CMPC  indicated  that 
a  further  reduction  of  the  shipping 
percentages  for  September  was 
necessary.  CMPC  contends  diat  in  order 
to  make  die  most  efiBdent  use  of 
available  milk  supplies,  as  much  as 
possible  of  nearby  milk  supplies  will 
have  to  be  utilixed  with  reUance  on 
distant  supplies  only  on  days  when 
nearer  milk  supplies  have  been 
exhausted.  For  the  month  of  September. 
CMPC  indicates  that  such  efficiencies 
can  only  be  realized  if  the  shipping 
standattls  for  individual  plants  and  units 
of  supply  plants  are  reduced  to  2  and  5 
percent  of  receipts,  respectively.  In 
addition,  CMPC  indicated  diat  it  may  be 
necessary  for  the  October  shipping 
standards  to  be  reduced  in  a  similar 
fashion. 

The  Wisconsin  Cheese  Makers 
Association  filed  comments  supporting 
the  proposed  reduction  of  the  supply 
plant  shipping  percentages.  The 
association  indicates  diat  the  action  will 
allow  for  savings  in  transportation  costs 
because  milk  will  not  need  to  be  shipped 
from  distant  supply  plants.  Tlie 
association  maintains  that  there  are 
sufficient  suppUes  of  nearby  milk 
available  to  satisfy  die  fluid  milk  needs 
of  distributing  plants.  With  the  change 
in  supply  conditions,  the  association 
notes  that  spot  shipments  of  milk  during 
the  week  of  September  14-20  this  year 
are  less  than  half  of  the  shipments  of 
milk  that  were  made  during  the 
comparable  week  in  1969. 

In  view  of  the  supply/demand 
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relationship  for  the  maricet  the  soppfy 
plant  shipping  percentages  should  be 
reduced  fbr  the  months  of  September 
and  October.  A  reduction  of  the 
shtpping  psrosBtages  wiH  centribete  So 
onteriy  mariceting  in  that  cosdy  and 
inefficient  wripments  of  miflc  nvn 
distant  supply  plants  will  not  be 
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relattag  to  THR  operator  Hoenskig 

applications  is  to  the  five  Regional 
Administrator  Offices,  and  is  in  need  of 
amendment  This  administrative 
wnendaient  to  ihe  regidatioo  (ie<31l 
part -55)  clarifies  this  regulation  by 
reqviriog  appUcanto  fbr  TKR  operator 
and  seniar  noxAor  operator  fioenses  to 
cotftmantcale  tiieir  requests  for  lioeaae 
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Backfit  Analysis 

The  NRC  has  determined  Uiat  die 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule,  and  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  final  rule,  because  these 
amendments  do  not  involve  any 
provisions  which  would  impose  backfits 

AS  AotinoA  in  tn  PFR  Ul  inQfaUl  1     . 


to  the  Regional  Administrator.  The 
Regional  Administrator  or  the 
Acbninistrator's  designee  will  transmit 
to  the  Director  of  Nuclear  Reactor 
Regulation  any  matter  that  is  not  within 
the  scope  of  the  Regional 
Administrator's  delegated  authority. 
()]  If  the  nuclear  power  reactor  is 
located  in  Region  I,  submission  must  be 
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nlatiQiuhip  for  the  maricet  tte  supply 
plant  shipping  percentages  should  be 
reduced  for  the  numths  of  September 
and  October.  A  reduction  of  ^ 
shippiag  percentages  wiU  oontiibete  to 
orderiy  marketing  in  that  costly  and 
inefBcisnt  stdpnents  of  niBc  from 
distant  supply  plants  will  not  be 
necessary.  Tnus,  dairy  larnieis  who 
have  suppBed  the  market  wiB  continue 
to  have  their  milk  pooled  under  tfie 
order. 

It  is  herd>y  found  and  detennined  that 
30  days*  notice  of  Om  eBective  date 
hereof  is  impraoticaL  aaaecessary.  and 
contrary  to  the  public  iatefcst  in  that: 

(a)  IMs  Mvisiaa  is  neoesssfy  to 
reflect  cufsenti 
tomaint 

conditioM  is  liia  BMlBBtiag  aiM  for  the 
month  of  Ssptanbsr  aad  OctobeR 

persons  affscftsd  substantiaj  ur 
extensive  preparation  pifer  to  Iha 
euBcUvs  datet  end 

(c)  Notice  of  4ie  proposed  revirion 
was  given  interested  parties  and  they  ° 
were  afforded  the  opportunity  k>  file 
written  data.  Wswn  or  arguments 
concerning  diis  issue.  No  imposing 
views  wane  received. 

Therefore,  good  cause  extsts  iat 
making  this  rsyjiian  aJJecli^s  \ 
publicalkaiellwFs 

list  of  S(A4oCto  la  7  CTK  Part  S030 

Milk  maricetiBg  fltdera. 

It  Is  fterflfoM  ordarad  &at  the 
following  provisionB  d  |  USOJ^  43I  the 

rkinagn  Bi^onai  imiTIt  oaAtr  arm  hiwhy 

revised  fiur  the  Booths  afSqpteabsr  and 
October: 


PART  imp    ymfJMTHE  CHICAGO 
REGKMAL IIAIIKET1II6  AREA 

1.  The  authority  for  7  CFR  part  1030 
continues  to  read  as  foflowK 


iV-ia4S8tBLai.M 
•mraded  (7  UA£.«ai-V«) 


lort 


flOMU   I 

|103a7(b). 
revised  to  *% 
'^0  perceof*  Is 
thai 

igga 

Signed  at  WaaUngton.  DC  on  Odobv  & 
ISMi 

Knetor.DaiifDMmm. ...  .  ^ 
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ACnOM:  Final  rule. 


:  The  U.5.  Muclear  Regulatory 
ConuuisaioB  (NRC)  is  aiuendsigits 
regulations  to  retiiBre  that  test  and 
researdi  reactor  facility  applications  for 
operator  and  senior  reactor  operator 
licenses  be  submitted  to  the  responsuMe 
Headquarter*  office.  This  actioo  is 
necessary  to  improve  efnciciicy  and 
consistency  of  exannnation  and 
licensing  off  test  and  researdi  reactor 
operators  by  having  a  central  ofHce 
monitor  the  issuance  and  naewal  af 
licenses. 

■nccnvc  aanc:  Novendxr  13,  l»Oi 


STION  COHTACR 

David  ).  LaAge.  Acting  Chiet  Operator 
Licensing  Brandt  Office  of  Nudear 
Reactor  Regulation.  U.S.  Nudear 
Regulatory  ConMaisaion.  Washington. 
DC  206S5.  telapbone  {301]  492-llBl. 


Background 

The  US.  Nadaar  ilegdataqr 
ComndasinrgfltC)f 
consolidato  and  retan  te  I 
for  the  iasaaaoe  and  renewal  of  1 
for  reactor  opeiatcM  aad  \ 
operators  of  1 
(TRR)  to  the  1 

Currently  ttis  11  spiMsiliilMy  is  beiag 
adanustersd  individaally  by  the 
operatar  iin  using  SBrtJ—s  to  the  five 
regional  offices,  tocransad  lisieiinds  by 
theTSRooeunnityJ 
effideacgri 


dedicatodorc 

a  natioBal  scale,  and  J 

office.' 

doesttolj 

practioB.  parssHBt  to  16  cm  part  SS,  fay 

requiring  that  each  1 

dieiri 

UciasasilliaiHi  tothaWtC 

Headquarters. 

As  curreatiy  coMted  in  10  OR  part 
55.  "CuBnaameatloni.'*  Iha 
commuincBQoaa  path  witb  faa  NRv> 


ffdatiag  to  TItR  operator  lioensing 

applications  is  to  the  five  Regional 
Administrator  Offices,  and  is  iii  need  of 
amendment.  This  administrative 
amendment  to  the  regulation  (lOOPR 
part -55)  clarifies  this  regulation  by 
requiting  applicants  for  TRR  operator 
and  senior  reacior  operator  Bcenses  to 
coiftmantcate  dieir  requests  far  lioeaaa 
examination  directly  to  the  responsible 
Headquarters  office  instead  of 
submitting  their  requests  to  one  ol  the 
five  regional  offices. 

Waiver  of  NalioB  shI  rsBsnit 

Because  these  amendments  deal 
solely  with  agency  practice  procedure, 
the  notice  and  comment  provisions  of 
the  Administrative  I^ooedare  Act  do  not 
apply  as  excepted  by  5  U.S.C.  553(b}(A). 

Environmental  Impact:  Categorical 
Exdusion 

The  NRC  has  deloaiined  that  this 
amendment  to  the  rule  iM  die  <ype  of 
action  described  in  categorical 
exdusion  10  CFR  S122(c)(l).  Therefore, 
neither  an  environmental  impact 
statement  nor  an  enviwaanental 
assessment  has  been  prepared  for  this 
final  rule. 

Paperwwm  RaoncHoD  Atsl  otatainant 

This  final  nrie  does  not  oontaia  a  new 
or  aawnded  iofcmalion  oaHecnon 
requiremeirt  subject  to  die  Pepetwoii 
Reduction  Act  oflWO  (44  USXL  3S01  et 
seq.).  Existing  nqairewents  were 
approved  fay  ^  Office  of  Msnsgtiwrnt 
and  Badget  approval  nonber  SISD-QOM. 

Regnlatoty  AaMysie 

The  lagulations  in  10  C7R  part  SS 
establish  procedures  and  criteria  for  the 
issuance  of  licenses  to  operators  and 
senior  operators  of  vtilizatioD  facffities 
licensed  paraaanl  to  the  Atonic  Bncfgy 
Act  of  1064,  as  aaBeaded,  or  section  202 
of  die  Eaevgy  Seorgaaintiaa  Act  of 
1974.  as  amended.  Old  10  ere  pwt  sa 
These  astoblisfaed  prooedares  provide 
for  the  terms  aad  condittons  upon  arfaidi 
die  Coamissian  tnM  issaa,  auidify. 

senior  operator  Uoenaes. 

Hda  amendment  to  the  rule  win  not 
affect  existing  practice  reganfing  TVS 
operator  licensing  pursuant  to  10  CF8 
part  55.  Ifais  aniendmant  on^aenres  to 
not^  die  appflcants  for  10  <3X  part  SS 
TRR  aparator  and  saidar  ieador 
operatw  feoenses  to  anbndilli^      '- 
requests  i&ec%  to  4ie  Headquartaa 
•  office^ 


AnalysW 


Backfit 

The  NRC  has  determined  that  Ute 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  final  rule,  and  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  final  rule,  because  these 
amendments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.1(M(aKl). 

List  of  Subjects  in  10  CFR  Part  55 

Criminal  penalty.  Manpower  training 
programs,  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  S  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
a.niendments  to  10  CFR  part  55. 

^ART  55-OPERATORS'  UCENSES 

1.  The  authori^  citation  for  part  55 
continues  to  read  as  follows: 

Audioiity:  Sees.  107, 161. 182,  OS  Stat.  «39, 
948. 953,  as  amended,  sec  234, 83  Stat.  444,  as 
amended  (42  U.S.C.  2137,  2201,  2232.  2282); 
sees.  201,  as  amended,  202. 88  StaL  1242.  as 
aniended.  1244  (42  U.S.C  5841, 5842]. 

Sections  55.41,  S5.43,  S5.45.  and  55.59  also 
issued  under  sec.  SOS.  Pub.  L  97-425, 96  Stat 
2.62  (42  U.S.C  10226).  Section  55.61  also 
issued  under  sees.  186, 187, 68  Stat.  955  (42 
U.S.C.  2236,  2237). 

For  the  purposes  of  sec.  223, 68  Stat.  958,  as 
amended  (42  U.S.C.  2273;  |S  55.3,  55.21,  55,49, 
and  55.53  are  issued  under  sec.  161i,  68  Stat 
9^9,  as  amended  (42  U.S.C  2201(1));  and 
S  i  S5.9,  55.23. 55.2S,  and  55.53(f)  are  issued 
under  sec.  161o,  68  Stat  9Sa  as  amended  (42 
U.S.C.  2201(o)). 


2.  In  S  55.5,  p 
read  as  follows 


I,  para 


graph  (b)  is  revised  to 


'onununieattona. 
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(b)(1)  Except  for  test  and  research 
reactor  fadlities,  the  Director  of  Nuclear 
Reactor  Regulation  has  delegated  to  the 
B3gional  Administrators  of  Regions  I,  D. 
Ill,  IV  and  V  authority  and  responsibility 
pursuant  to  the  regulations  in  this  part 
for  the  issuance  and  renewal  of  licenses 
lot  operators  and  senior  operators  of 
nadear  power  reactors  licensed  under 
10  CFR  part  50  and  located  in  these 
regions. 

(2)  Any  application  for  a  license  or 
license  renewal  ffled  under  the 
regulations  in  this  part  involving  a 
nudear  power  reactor  licensed  under  10 
CFR  part  SO  and  any  rdated  inquiry, 
communicatton,  information,  or  report 
must  be  submittsd  by  mail  or  in  person 


to  the  Regional  Administrafor.  The 
Regional  Administrator  or  the 
Administrator's  designee  will  transmit 
to  the  Director  of  Nudear  Reactor 
Regulation  any  matter  that  is  not  within 
the  scope  of  the  Regional 
Administrator's  delegated  authority. 

(i)  If  the  nudear  power  reactor  is 
located  in  Region  I,  submission  must  be 
made  to  the  Regional  Administrator. 
Region  L  U.S.  Nudear  Regulatory 
Commission,  475  Allendale  Road,  King 
of  Prussia,  Pennsylvania  19406, 

(ii)  If  the  nudear  power  reactor  is 
located  in  Region  0,  submission  must  be 
made  to  the  Regional  Administrator, 
Regiqn  II,  U.S.  Nudear  Regulatory 
Commission,  101  Marietta  Street  suite 
2900,  Atianta,  Georgia  30323. 

(iii)  If  the  nuclear  power  reactor  is 
located  in  Region  DI,  submission  must 
be  made  to  the  Regional  Administrator, 
Region  lU,  U.S.  Nuclear  Regulatory 
Commission,  799  Roosevelt  Road.  Glen 
Fllyn,  Illinois  60137. 

(iv]  If  the  nudear  power  reactor  is 
located  in  Region  IV,  submission  must 
be  made  to  the  Regional  Administrator, 
Region  IV.  U.S.  Nudear  Regulatory 
Commission,  611  Ryan  Plaza  Drive,  suite 
lOOa  Arlington,  Texas  76011. 

(v)  If  the  nuclear  power  reactor  is 
located  in  Region  V,  submission  must  be 
made  to  the  Regional  Administrator, 
Region  V,  U.S.  Nuclear  Regulatory 
Commission,  1450  Maria  Lane,  suite  210, 
Wakiut  Creek,  California  94596. 

(3)(i)  Any  application  for  a  license  or 
license  renewal  filed  under  the 
:  regulations  in  this  part  involving  a- test 
and  research  reactor  facility  licensed 
under  10  CFR  part  50  and  any  related 
inquiry,  communication,  information,  or 
report  must  be  submitted  by  mail  or  in 
person  to  the  Division  of  Licensee 
Performance  and  Quality  Evaluation  at 
the  U.S.  Nuclear  Regulatory  Commission 
Headquarters  in  Washington,  DC 

(ii)  For  all  test  and  research  reactor 
fadlities  located  in  Regions  I.  n,  ID,  IV, 
end  V,  submissions  must  be  made  to  the 
Director,  Division  of  Licensee 
Performance  and  Quality  Evaluation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Operator  Licenshig  Branch. 

Dated  at  Roclcville,  Maryland,  this  27th  day 
of  September,  199a 

For  tiie  Nuclear  Regulatory  Commissioa 
laoMS  M.  Taylor,  i 

Executive  Director  for  Operationa, 
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AQINCV:  Federal  Aviation 
Admiidstration  (FAA),  DOT.         i 
acnow;  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD).  | 
applicable  to  certain  Gulfstream 
Aerospace  Model  G-IV  series  airplanes, 
which  requires  the  application  of 
additional  sealant  on  the  upper  portion 
of  the  radome  and  fuselage  mating 
structure;  an  inspection  to  verify  the 
integrity  of  the  rubber  radome  seal  and 
aerodynamic  seal  and  repair  or 
rrpla  cement,  if  necessary.  This 
amendment  is  prompted  by  reports  of  in- 
flight failure  of  radio  navigation  and 
transponder  equipment  due  to  water 
intrusion  into  tiie  radome  equipment 
racks.  This  condition,  if  not  correded. 
could  result  to  the  inability  to  safely 
navigate  within  controlled  airspace. 
EFRCnvc  date:  November  14, 1990. 
ADOnciKI.  The  applicable  service 
information  may  be  obtained  from 
Gulfstream  Aerospace  Corporation,  P.O. 
Box  2206,  M/S  D-10,  Savannah,  Georgia 
31402-9980.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW^ 
Renton,  Washington;  or  at  the  FAA. 
Central  Region,  AUanta  Aircraft 
Certification  Office.  1660  Phoenbc 
Parkway,  suite  210C.  Atlanta.  Georgia. 

HM  njfrrHER  mtohmation  contact: 

James  R  Williams,  Systems  Branch, 
ACE-130A;  telephone  (404)  991-3020. 
Mailing  address:  FAA,  Central  Region, 
AUanta  Aircraft  Certification  Office, 
1 969  Phoenix  Paricway,  suite  210C 
AUanta,  Georgia  30349. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  indude  a  new 
airworthiness  directive,  applicable  to 
certain  Gulfstream  Aerospace  Model  G- 
IV  series  airplanes,  which  requires  the 
application  of  additional  sealant  on  the 
upper  portion  of  Uie  radome  and 
fuselage  mating  structure;  an  inspection 
to  verify  the  integrity  of  the  rubber 
radome  seal  and  aerodynamic  seal,  and 
repair  or  replacement  if  necessary,  was 
published  in  the  Federal  Register  on 
June  1. 1990  (55  FR  22358). 

Interested  persons  have  been  afforded 
fia  opportunity  to  partidpate  in  die 


/  Vei  S5.  Wo.  187  /  Tlwradiy.  October  11.  1900  /  Rules  and  Rgni^^tioiis 


considetatioa  iMa  baea  gisaa  to  A» 
single  comment  received. 

Tlie  commenter  questioned  tlw  need 
for  tha  rale  since  ail  eespoastble 
operators  of  the  affected  aiiplanes  have 
(or  svdl  have  in  Iha  aaar  fiitare) 
accomplished  dM  proposed  actioas  (as 


12201;  W  is  not  a  "slgiiifiuuit  nde" 
under  DOT  Regidatoiy  Folides  and 
Procedares  t44  FH 11IB4.  Fdmiary  28. 
1979]:  and  (S)  will  not  have  a  sigidficant 
economic  impact,  positive  or  negative, 
on  a  substantial  nnmber  of  sniaB  entities 
under  the  criteria  of  die  Regulatory 
Flexibifihr  Ad.  A  final  evaluation  has 


C  Special  flight  pennits  may  be  isswd  ia 
accordsMe  with  FAR  21197  and  21.t«to 
operate  aiipiaaes  to  a  base  io  order  to 
comply  widi  the  requiremeats  of  this  AD. 

An  persons  affected  by  this  (bactive 
who  have  not  already  leoeived  the 
appropriate  service  docanieDia  fron  the 
manufacturer  aiay  obtain  copies 


/  Vol  85.  Ho.  Igy  /  Tlwrsdiay,  October  11.  me  /  Soles 


informaliaB  a>8|r  hm 
FAA, 


liu 


LindAi 


8W, 


Mr.  Mane  Qaan,  otandanBzanon 
Branch.  ANM-tlS;  triepbone  (SD^  22F- 


copyofltBiayba 


UstorBiibiadsiniafTRPartJO        I 

Air  Iraaspeitaltoo.  Atanft.  Aslalieil 
safety,  Safetf.  | 

Adoption  of  die  Amendnieirt 
Accordhufar.  Dorsusat  Io  the  aa^aaHa 


afttbAa 

An  peiaoBB  atfiBcted  by  Hds  dbecttsv 
who  have  not  slieadi  letalfed  fte 
apprapif  ate  aenrlca  doamnds  ftaa  fta 
manufactursr  may  dbttfn  coptes  vmb 
request  to  SAAB^CANIA.  Alicr^ 
Division. 


/  VoL  S5,  No.  197  /  Tinmday.  October  11,  1900  /  Rules  and  RcgtilatioM 


/  Vai  85.  Ho.  187  /  TkunUf,  Ottobet  tl. 


consideraliQB  Ims  b«aa  fivM  to  tke 
single  comment  received. 

llie  commenter  questioned  (he  need 
for  Ihe  nile  since  aU  nspoBsible 
operators  of  the  affected  aiiplanes  have 
(or  wdl  have  in  IIm  Bcer  fiitare) 
accompliskfed  the  pcopoeed  actioM  (as 
specified  in  the  Gulfstream  Aircraft 
Service  Change  1S3).  The  FAA  does  not 
concur.  The  FAA  has  received  no 
documentation  that  all  operators  have 
accomplished  the  actions  required  hgr 
this  rak.  faHlMMMJie.  shoaki  addidoaal 
Gulf streasB  AsMMpaoe  Model  G-4V 
series  aiinUaeB  be  added  to  the  U.a. 
regisliir  !■  the  fiitom,  a  AD  is 
necessary  to  easse  the  acooandishiiwat 
of  these  aotioas  OD  aB  aSected 
aiiplanes.  (laslljr.  ia  arnondanrf  with 
various  bttatstal  ainawthioess 
agfeeMsnts.  the  PAA  is  oMjgated  to 
advise  fbraipi  aimrarthiaess  aa&orities 
of  unsafe  rwriitkms  identified  ia 
products  BaamttsrtMiad  in  the  United 
States:  ^  issuaacc  of  AD's  is  the 
means  by  adiich  the  FAA  satisfies  this 
obligatioQ.  TharefiBre,  Ike  issaance  ai 
this  AD  is  necessaty. 

Parapaph  E  of  tibe  final  nik  has  been 
revised  to  specify  (he  current  procedure 
for  subodt^ig  revests  for  approval  of 
an  alternate  means  of  compliance. 

After  cafcfal  review  of  «w  avnIaUe 
data,  hiciidlt  tfto  uwiiiit  aotod 
abowa.  the  FAA  has  detornned  that  air 
saisty  aad  te  pabKc  iaterest  req«e  the 
adoptton  «f  the  nde  arith  the  chaaee 
noted  abova.  Hie  FAA  has  deteradned 
that  iUi  chaage  arii  neither  increase  the 
economic  bsideB  an  any  operator,  dot 
increase  the  soopa  of  the  t^e. 

There  are  appro  liaatily  130  Model 
G-IV  series  aiiplsaes  of  the  afiectod 
design  la  the  sroridwide  Beet  it  is 
estimated  that  114)  aiiplanes  of  US. 
registry  will  be  afiected  by  this  ADl  that 
it  will  Uke  approxiaiately  B  maniianrs 
per  airplaae  to  aooomplish  the  required 
actions,  aod  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$35.2aa 

The  regulations  adopted  herein  will 
not  have  substantial  ifirect  effects  on  ttie 
States,  on  me  idationship  between  the 
national  government  and  the  States,  or 
on  the  (fistributiun  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordaaoe 
witfi  Execative  Order  12612.  it  is 
determined  that  dns  find  rale  does  not 
have  saffident  federafism  impfications 
to  ararrant  uie  preparation  oi  a 
reoeraHsm  AssessBtent. 

For  the  reasons  <fiscassed  above.  I 
cer&j  tiMt  tte  aclton:  (1)  Is  not  a 
"major  nde"  ander  Bxecativa  Order 


12291;  (21)  is  not  a  "significant  rrfe" 
under  DOT  Regidatoiy  hlicaes  and 
Pioceduies  (44  FH  mm.  Pebrnaiy  26. 
1979):  and  (S)  wfll  not  have  a  sigidficant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  smaH  entities 
under  the  criteria  of  the  Regulatory 
Flexibifity  Act.  A  final  evaluation  has 
been  prepared  for  uiis  action  and  is 
contained  in  the  regulaloiy  dodceL  A 
copy  of  it  m^  be  obtained  from  Ute 
Rules  Docket 

List  of  Subjecto  in  14  CFK  Part  39 

Air  transpoftatlon.  Aircraft.  AviatioB 
safety.  Safety. 

Adoption  of  tka  Amandaumt 

Accordingly,  parsaaat  to  the  aathority 
delegated  to  ase  by  the  Adsuaistrator. 
the  Federal  Aviatioa  AdssiaistratiOB 
amends  14  CfR  part  39  of  the  Federal 
Aviation  Regulations  as  followa: 

PART  39-4  AMENDED] 

1.  Hm  aaAority  dtation  for  part  39 
continaes  to  read  as  foBoarK 

Amfaortlr  « t5S.C.  13S4(a).  l«a  and  1423: 
49  U.&C  MBM  VteviKd  M>.  L.  9^-449. 
JaBoaiy  U.  IflBSI:  aod  14  era  11J9. 


939.13   lAmended] 

2.  Section  3ai3  is  amended  by  adding 
the  foUowiag  new  airwortfaioess 
directive: 


:Ap|iliatoUodelG-IVi 
aiiplanes.  Serial  NaahOT  1969  AnNifh 
1130,  certificated  in  any  category. 
Compliance  is  required  a*  indicated. 
iinleM  preriooriy  acconipGahed. 
To  prevent  in-fUglit  failHre  of  avionica 
equipiucRt  one  lo  water  iiitnuiun,  acconpiisn 
the  foiiowin^ 

A.  Witfaa  2S  lioen  ttne^ia-eenrioe  or 
withiB  30  <la>v  after  Ihe  effectK*  date  of  liiis 
AD,  whichever  occnra  later,  intall  addilioBal 
sealant  oa  the  upaer  portion  of  the  radone 
and  hiselage  mating  structuie,  and  inqwct 
the  integiity  of  the  mbtier  radome  seal  and 
the  aerodynamic  seat  in  accordance  with 
Gulfslieen  Asroapeoe  Ainxafl  Service 
Change  {ASC}  16a.  dated  Mardi  IS,  tS0& 

1.  If  defects  are  found  in  tlia  rubber  radone 
seal,  replace  prior  to  farther  flight  in 
accordance  widi  ASC  IBS. 

2.  If  defects  are  foend  in  the  aerodynaaic 
seal,  repair  prior  to  fiathei  fli^t  in 
accordance  with  ASC  US. 

B.  An  alternate  aieans  of  nawiiliaiiiii  or 
adjustment  of  the  compliance  time,  which 
providea  an  ancfptatate  level  of  safelir.  Bay 
be  used  when  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  OfTice  (ACO). 
ACE-115A.  FAA  Central  Regioa. 

Note:  The  request  should  be  sabasitted 
directly  to  the  Manager.  Atlanta  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  wiH  Umb  fwwwd 
comments  or  concurrence  to  the  Manager. 
Atlanta  ACO. 


C  Special  flight  permits  may  be  itsaed  ia 
accordaace  with  FAR  21.197  and  21.U9to 
operate  aiiplaaes  to  a  base  in  order  to 
comply  witt  the  requirements  of  this  AD. 

AH  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docaments  firoai  the 
maau&cturer  aiay  obtain  copies  apen 
request  to  Galbtream  Aerospace 
Corporation.  P.O.  Box  2206,  M/S  D-ia 
Savannah,  Georgia  31402-9960.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Re^on. 
Transport  Airplane  Directorate,  1801 
Lind  Avenue  SW.,  Renton,  Waridngton, 
or  at  the  FAA.  Central  Region.  Atlanta 
Aircraft  Certification  Office,  lam 
Phoenix  Parkway,  saito  210C,  Attanto. 
Georgia. 

Inis  amendment  becomes  eiiiecHve 
Novenriser  14. 1990. 

Issued  in  Rcalon.  Waahiogtoa.  ea 
September  28, 1990. 
Daiidl  M  Pedaraoo, 
Acting  Manager,  Transport  Airplane 
Directorota,  Airoraft  Oertificetioa  Serriee. 
(PR  Dog.  00-23963  Ffed  lO-KMNk  ft4S  afli| 
SNJJNa  COOK  4S«»-t»-a 


14CFRFMt» 


(OodiotNa. 
39-«7«S] 


'1  •  T*'A05  Maeaamein 


MotM  SF-340A  Sailaa  M(piM9S 


r:  Federal  Aviatiim 
Administration  (FAA).  DOT. 

ACnoic  Final  rale. 


n  This  anwndmeat  supersedes 
an  existing  airworthiness  directive  {AD), 
applicable  to  certain  SAAB-Scania 
Modd  SF-340A  series  airplanes,  adiich 
currently  requires  installation  of 
modified  electrical  engine  control  units 
(ECU).  This  amendment  adds  a 
requirement  to  remove  certain  relays 
and  wiring  that  may  be  installed  on 
certain  modified  airplanes.  This 
amendment  m  prompted  by  analysis  and 
field  expefienoe  which  BMJicates  certain 
modifications  accomplished  on  those 
airplanes  auy  inhibit  failure  detection 
of  the  engine  control  unit  (ECU)  or  may 
cause  |»>opeller  pitch  distrubances  on 
the  good  engine  if  the  other  eqgine  is 
shut  donra.  This  condition,  if  not 
corrected,  could  result  in  loss  of  cliaib 
perfotmance  duriqg  sin^e  engine 
operation  (Le.  one  ^i^oe  failed),  and 
latent  failures  in  the  engine  coidiol  unit 

SFfCCian  DATC  November  14, 1190. 


:  The  ai^cable  service 
informatian  may  be  obtained  from 
SAAB-SCANIA.  Aircraft  Divisitm.  S. 


581iiLUniBfi|ihis 
inf ormatiaB  asair  ha 
FAA. 


copy  of  It  may  be 


UndAi 


8iy« 


Mr.  Marie  Qaam,  otandanBzanon 
Branch.  ANM-t13:  tdephonetM^gy- 
2145.  M^ng  Ad<lresR  FAA.  Werihwesl 
Mountain  Re^oa,  Transport  Airplane 
Directorate,  1601  lind  AvenoeSW., 
Ronton.  Washington  99Q55-40Sa 

gtlPPtEMEWTAIIY  gtrOWJATlOW:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulatieaehy  sninsi  ding  AD 
89-22-08,  Amendment  39-6361  (54  FR 
42292,  Oc^MT  U^  1989).  appfioebie  to 
certain  SAA&SoMda  Model  SF-MBA 
series  airplanes,  to  nqaire  tiie  reatoaal 
of  certain  relays  and  wiring  that  may  be 
installed  on  certab  meifiSed  airplanes, 
was  piriilfished  ia  Ae  I 
July  6. 1990  (SS  FK  Zm»). 

Interested  peraans  have  been  alfonM 
anepportmdtytoyarticipalaipfte 
making  of  thii  aaiBndaaent  No 
comments  were  received  in  reapoDse  to 
the  proposal 

After  careful  review  of  the  avadaUe 
data,  the  FAA  bos  detanuaed  that  air 
safety  and  the  public  interest  require  &e 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  89  airplanes  of  U.& 
registry  will  be  afiscted  by  this  AD.  that 
it  will  take  approximately  eaiaaheen 
per  airplane  to  accomplish  the  required 
actions  related  to  the  removal  eftfie 
relays  and  wiring,  and  that  the  average 
labor  cost  will  be  t40  per  nanhonr. 
Based  on  these  figures,  the  total  cost 
impact  of  tiie  AD  on  U.S.  operatora  Is 
estimated  to  be  421.369. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eSects  en  the 
States,  on  &te  reletionridp  between  tiie 
natioBal  gn  i  ii'iimi  ii  il  and  fee  Statee.  at 
on  the  (lisli  MartioB  Ot  power  and 
respwwihililigs  snosig  the  i 
of  govemmenl  Ha  is  tare,  i 
with  Execadee  Oakr  13912.  it  is 
determiaed  that  this  fiHi  lale  does  I 
haveaidB 

to  warrant  the  prapaatiaa  of  a 
Federahemw 


For  die  reaMMS  Aacaseed  ^Mve,  I 

certify  that  tins  acttoK  (1}  is  not  a 
"major  nde'  aader  Execative  Order 
12291;  (2)  is  aot  a  "^gnificent  rde' 
under  DOT  Regolataiy  Policies  md 
Procedares  (44  FRimi  Fdvnaiy : 
1979);  and  (3)  wil  snt  have  a  I 
ec 


on  a  edbstaatial  aamber  of  eaieB 
under  the  criteria  off  fee  Regulatory 
Flexibility  Act.  A  final  evaluatioa  hai 
been  prepared  lor  this  aetiea  and  is 
contained  in  the  regaiatory  dachet  A 


listoTBiAiedlsinll 

Air 
safety,  Safety. 

Ad(q>tion  of  fee  Amendmert  | 

Accordhigly,  panuHit  to  the  aafeniMy 
delraated  to  me  by  the  Adarinistratoc. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  «  of  fee  Federal 
Aviation  Regulations  as  foUoars: 

PART  39    [AMCWDCDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUaars: 

Aaiairfty:49IL&<C  UMfa}.  1421  and  ««2fe 
40  U.S.a  lOiU  (BmiJenA  Aik  L«r-«4a 
January  U,  19B39:  aad  14  CFR  1199 


IHA 


S  39.13    [ 

2.Sectiea99.19to 

superseding  Amendment 
42292,  Octobers  1M9}.  AD 
with  the  followiog  new 
direoliva: 

Saab-Scaaia:  Applies  to  Medel  SP  waA 

serifs  sifplaaei,  SeriaJ  Wiuaheri  BM 
tluon^  ISB,  certificated  in  any  categoiy. 
Compliance  is  required  as  iacleatad. 
unless  peaviouaiy  accontplisliad. 

To  prevent  loss  Of  dimb  performance 
during  single  eqgiaa  (^pesatieB  (La.  < 
failed),  and  latent  failures  in  (he  eqgine 
control  unit  accomplish  die  following: 

A  Within  99  days  afiar  Mavemkar  9a  tgn 
(the  effecGve  date  cf  Amendment  39-9391. 
AD  89-22-06),  install  modified  electrical 
control  units  (ECU)  in  accordaaoe  wtlh 
General  Electric  Service  Bulletin  74-1^  dated 
March  22. 1969. 

E  Wifdaao  days  after  fee  eliafltive  dale  «r 

aaaedalad  aWag  pnaisariy  iasieBad  ia 
accordaace  with  SAA»8CANASantoe 
BuUetiBB  SAAB  SFSK^ei -990  aadSAAi 
SFS40-77-90S,  In  accardance  Mith  die 
procedures  specified  la  SAAB.SCANIA 
Service  Bidletin  SF340-77-t)OB,  dated  ifeidi 
8,1990. 

B.  of  thU  AD,  deieta  sa^a  lelaieaU^ 
" ApplieaUe  ffttfc  Med.  He.  aW  to  fee 


ProcedBSB  GxpaadedCheoidiatef  fee  FAA- 
appnwad  Aiqdaae  Fligkt  Jdaaual  (AP^ 
D.  Aa  aHemata  means  of  nmnpliaare  or 
adjustsienl  of  the  compliance  fine,  which 
provides  aa  acceptable  leval  «ff  safety,  nay 
OB  used  vmao  approved  by  fee  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Aizplaae  1 


NolK^ 

directly  to  die  Mamgec  StandaedixatiaB 
Branch,  ANM-113,  and  a  copy  seat  to  the 
cognizant  FAA  Principal  Inspector  (PQ-lhe 
PI  v^l  aMa  TiMwais  conaneata  or 
concuaeace  «>  the  Mmuger,  Stewdawlisetaa 
Branch.  AMi-ttl. 

E.  Spedd  fe^  peraMs  any  be  iaaaad  ia 
acsBedaaca  arife  FAR  2L1V  aad  2L3S9  to 


An  peivoBB  aBected  by  tns  oiiaGllw 
who  have  nrt  aueady  ncBtred  fea 
appropriate  seiaha  docmnenis  ftan  fta 
manufacturer  may  tfetrin  coplei  una 
request  to  SAAB4CANIA.  Aiicrm 
Divisioa  SMiM,  Urfedph^  Smmiem. 

These  docimients  mey  be  examined  at 
fee  FAA.  Nwfewest  Mountato  Reijton. 
Ttansport  Airplane  r 
LindAvanocSW^J 

This  amend 
Amendment  39-6361.  AD  89-22^08. 

Inis  amendment  becomes  cfhcfive 
November  14,  lOga 


DaneBiLI 

Acting  Manager, ' 

Directorate  AAMonftC*rt^ke»iiBm  Serrim 

pit  Doc  90-23784  Filed  10-10«t  9«aa4 


FEDERAL  COMIUNICA'nDllt 

comnssiON 

47  CFR  Part  78 


[I 


IL 

A09NCv:J^Bdnl< 

Commission. 

action:  Rnal  rule. 


Channel  afln  for  Chaaari  aiA  at 
Beaton.  Hh 

of  Statioa  WQB^FIf)  to  1 
operataai  aa  I 
feeiaqaeatefl 

Sec  Ft  04386,  Fibruanr  7,  uea  I 
292B1  caa  be  aNettad  to  Baataa  ia 
compfiaaoe  wife  the  GoHHlasion's 
lasparation 
srife  a  aito  leatrictioa  efa 
kilometers  (UjOiaikaJeoalheastaf  the  . 
com  Mikity.  Ihe  CBeedfawtee  see  Norfe 
Latitude  V-^-m  and  West  Lon^tade 
88-89-oa  Wife  tUi  actioa,  this 
proceeding  is  terminated. 

8FFCCTW9  OATC  November  19, 1999. 

Nancy  J.  WaBs,  Mesa  Media  Bureaa,' 
(202)  634-653a 

synopsis  af  fee  GomaiBeion's  Report 
and  Order.  MM  Deciket  No.  90-15. 
adopted  Septeafeer  21, 1990.  and 
released  October  9, 19B9.  Tbe  feu  text «{ 
this  n—assioa  decisloa  is  evaitoWe 
for  inspedtioa  aad  oopylag  daring 
normal  busiaeBS  boon  la  fee  FCC 
Dockets  Branch  ^toom  a^.  1919  M 
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Street  NW.,  Washington.  DC  The 
OHnplete  text  of  this  decision  may  also 
be  purchased  from  fee  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

List  of  Subjecto  to  47  CFR  Part  73: 

Ra<ltn  KmaflraaHna 


Street  NW.,  Washington.  DC  The 
complete  text  of  feis  decision  may  also 
be  purchased  from  fee  Commission's 
copy  contractors,  Intemational 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

Ust  of  Subjecto  to  47  CFR  Part  79 


this  Commission  decision  is  available 
for  inspection  and  copying  daring 
normal  business  hours  in  fee  FCC 
Dockets  Branch  (Room  230),  1919  M  ^ 
Street  NW..  Washington,  DC  The 
complete  text  of  feis  decision  may  also 
be  purchased  from  fee  Commission's 
copy  contractor,  Intemational 
Traiucription  Service,  (202)  857-3800, 


1 


/  Voi  55.  Wa.  ia7  /  Hmreday.  October  It  mo  /  Rdes  atai 


RM  FURTMai  NIPOnaiA-nON  CONTACtt 

Joseph  H.  Dettmer.  (202)  275-7245.  {TDD 
for  hearings  impaired:  (202)  275-1721.J 
StiPPLMCNT AMY  INTOnSIATION: 

AdditionSl  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  fee  full  decision,  write  to.  call 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229.  Interstate 

Pnmnnsrra  Prnnmiaainn  niiiMinn 


excluded  Class  II  carrier  becomes  a 
Qass  HI  carrier  wifein  fee  period  under 
§  1039.14(b)(2)(li)(B),  feat  carrier  wiD 
feereafter,  for  purposes  of  feis  rule,  be 
treated  as  if  it  had  been  a  Class  III 
carrier  on  December  10, 1963. 


{1039.14   (Amended] 

3.  In  8  ima.14  naraarank  rr>ir.t1  ia 


an  optiaMBB  ytold  (OV)  laage  of  lMj90t- 
800,000  mefriti  tons  (mt)  for  all 
groundfish  species  to  fee  Gutf  of  Aiaal^ 
Totel  allowable  catches  (TACs)  for 
taiger  species  and  species  groops  are 
specified  anaaaiy  widdn  theOY  rai^ 
and  appwUuaed  enong  the  regulateiy 
areas  and  Aadrioto. 
The  1990  TAG  specified  for  *X>ther 
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Street,  NW..  Washington.  DC  The 
C(Hnplete  text  of  this  decision  may  also 
be  purchased  firom  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800, 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73: 

Radiobroadcasting. 
PART7»-{AIIEI10E0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U3.C.  154. 308. 

|73.t02   (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Ill^ois,  is  amended  by 
removing  Channel  292A  and  adding 
Channel  292B1  at  Benton. 

Federal  Communicatiofu  Commission. 
KathlMB  B.  Uvilz, 

Deputy  Chief,  Mice  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc  90-24001  Filed  10-10-«0;  8:43  am] 

Btusta  COOK  tns-si-ii 


47CFRPwt73 

lUM  Docket  Na  tt-ZTt;  RM-C014ei 

Radto  Broadcaatlnfl  Service  ss 


:  Federal  Communications 
Commission. 
ACTION:  Final  rule. 


r.  This  document  substitutes 
Channel  296C3  for  Channel  296A  at 
Louisville,  Mississippi,  and  modifies  the 
license  of  Station  WLSM-^'M  to  specify 
operation  on  the  higher  class  channel 
The  coordinates  for  Channel  296C3  are 
33-07-20  and  80-01-05.  The  proposal  for 
Louisville  was  included  in  a  proceeding 
issued  on  the  Commission's  own  motion, 
4  FCC  Red  5357  (1989).  A  Report  and 
Order  in  the  proceeding  was  released  on 
April  4, 1990,  upgrading  the  class  of 
channel  from  A  to  C3  for  85  facilities. 
Louisville  was  inadvertently  omitted 
from  that  Order.  See  55  FR  1283.  April  6, 
1990. 

EFFlcnvE  DATe  November  19, 1990. 
FOR  RlimiDI  INTOWIIATION  CONTACT. 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

summENTARV  MFOfWATiON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-278, 
adopted  September  21, 1990,  and 
released  October  5, 199a  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docketo  Branch  (Room  230],  1919  M 


Street.  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  14a 
Washington,  DC  20037. 

Ust  of  Subjects  in  47  CFR  Fart  7S 

Radio  broadcasting. 

PART7»-4AiyiENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Channel  296A 
and  adding  296C3  at  Louisville. 

Federal  Communications  Commission. 

KalUMn  B.  Levltx, 

Deputy  Chief.  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

(FR  Doc  90-24002  Filed  10-10-90;  8;45  am] 

BIUJNO  COOC  S712-ei^ 


47  CFR  Part  73 

[MM  Docket  Na  89-393;  RM-682S] 

Radio  BroadcaaUng  Services; 
EsfMUiola,  NM 

AQCNCv:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


:  The  Commission,  at  the 
request  of  Holt  Corporation  of  New 
Mexico,  substitutes  Channel  272C3  for 
Channel  272A  at  Espanola,  New  Mexico, 
and  modifies  its  license  for  Station 
ICM10(FM)  to  specify  operation  on  the 
higher  powered  channel.  See  54  FR 
39209,  September  25, 1989.  Channel 
272C3  can  be  allotted  to  Espanola  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  the 
transmitter  site  specified  in  the  station's 
outstanding  construction  permit  (BPH- 
890210IA}.  The  coordinates  for  Channel 
272C3  at  Espanola  are  North  Latitude 
35-53-55  and  West  Longitude  105-53-52. 
With  this  action,  this  proceeding  is 
t(*rminated. 

EFFECTIVE  DATE:  November  19, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 

(202)634-6530. 

SUPPLSMENTARV  NIFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-393, 
adopted  September  21, 1990,  and 
released  October  5, 1990.  The  full  text  of 


this  Commission  decision  is  available 
for  inspection  and  copying  daring 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  &t>m  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street.  N.W.,  Suite  14a 
Washington.  DC.  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

{73.202    [Amended] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  272A 
and  adding  Channel  272C3  at  Espanola. 

Federal  Communications  Commission. 
Kathleen  B.  Levitz, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc  90-24003  Filed  lO-lO-SO;  8:46  am) 
BtUNM  COOC  sru-oi-n 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1039 

[Ex  Parte  No.  346  (8ulH«a  19)j 

Boxcar  Car  Hira  and  Car  Sarvice 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Fmal  rule. 


r.  The  date  of  the  car  hire  rate 
freeze  on  boxcars  owned  or  leased  by 
Class  II  carriers,  and  the  exclusion  for 
class  n  carriers  from  empty  return 
charge  and  storage  reclaim  rules,  is  set 
to  expire  on  October  15, 1990, 4  years 
from  October  15, 1986  effective  date  in 
the  regulations.  49  CFR 
1039.14(c)(2)(ii)(B).  The  Association  of 
American  Railroads  has  petitioned  to 
extend  the  expiration  date  for  car  hire 
rate  freeze  to  October  31, 1990,  to 
coincide  with  data  input  and  accoimting 
practices.  We  are  granting  this  request 
and  expanding  it  to  extend  the  empty 
return  charge  and  storage  reclaim 
exclusions  to  October  31. 1990.  We  are 
amending  49  CFR  1039.14(c)(2)(ii)(B)  and 
(c)(2)(iii)  and  103g.l4(c)(3)  to  reflect  this 
extension. 

BFFBcnvi  DATE:  The  extension  is 
effective  on  October  11, 1990. 


FOR  FURTMBI  INFORMATION  CONTACT: 

Joseph  H.  Dettmer,  (202)  275-7245.  [TDD 
for  hearing^impaired:  (202)  275-1721] 
supflmMVarv  information: 
Additioiiel  information  is  contained  in 
the  Cormnission'a  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services,  (202)  275-1721.) 

As  required  by  the  Regulatory 
Flexibility  Act,  it  is  certified  that  the 
extension  of  the  expiration  date  of  the 
car  hire  rate  freeze  on  boxcars  owned  or 
leased  by  Class  11  carriers  and  the 
exclusion  for  Class  n  carriers  from 
empty  return  chaige  and  storage  reclaim 
rules  from  October  15, 1990  to  October 
31. 1990  will  not  have  a  signiHcant 
impact  on  a  substantial  number  of  small 
entities.  1 1 

List  of  Subjects  Ui'49  CFR  Part  1039 

Agricultural  commodities,  Intermodal 
transportation.  Railroads.  Manufactured 
commodities. 

Decided:  September  24. 199a 

By  the  Commission.  Chairman  Philbiti.  Vice 
Chairman  Phillips,  Commissioners  Simmons. 
Lamboley,  and  Emmett. 

Sidney  LStriGklaBd,|r.. 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  491,  chapter  X,  part  1039 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1039-EXTEMPnONS 

1.  The  authority  citation  for  part  1039 
continues  to  read  as  follows: 

Authority:  49  U.S.C  10321,  lOSOS.  10708, 
10762,  and  11105:  and  5  U.S.C.  553. 

2.  Section  1039.14  is  amended  by 
revising  paragrapihs  (c)(2)(ii)(B)  and 
(c)(2)(iii)  to  read  as  follows: 

9 1039.14  ,  Boxcar  iranaportation 
exemption  and  miei  i> 

•       •       • 

(CJ  •  •  • 

(2)  *  *  • 

(ii)  •  •  • 

(B)  To  an  exclutled  boxcar  owned  or 
leased  by  an  excluded  Class  II  carrier 
beginning  on  October  16, 198a  and 
ending  on  October  31, 1990,  so  long  as 
such  boxcar  has  not  been  otherwise 
owned  or  leased  by  another  carrier 
during  this  period. 

(iii)  The  exclusion  will  not  apply 
during  any  period  in  which  an  exduded 
boxcar  is  leiased  or  assigned  to  a  Class  I 
or  affiliated  Class  n  carrier.  If  an         . 


excluded  Class  D  carrier  becomes  a 
Qass  ni  carrier  within  the  period  under 
S  1039.14(C](2)(li)(B),  that  carrier  will 
thereafter,  for  purposes  of  this  rule,  be 
treated  as  if  it  had  been  a  Class  10 
carrier  on  December  10. 1983. 


§1039.14    [Amended] 

3.  In  S  1039.14.  paragraph  (c)(3)  is 
amended  by  sddiiig  the  foUoivLig 
language  after  the  ^rst  sentence  in  that 
paragraph:  / 

(C)  •  •  • 

(3)  *  *  *  With  respect  to  an  excluded 
boxcar  owned  or  leased  by  an  excluded 
Class  II  carrier,  those  car  hire  rates  shall 
remain  in  effect  through  October  31, 
1990.  *  *  * 

[FR  Doc  90-24033  Filed  lO-lO-OO:  8:45  am] 

BHJJNa  coos  7US-01-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharlc 
Adminiatratlon 

50  CFR  Part  672 
[Docket  Na  91050-0019] 

Qroundfiah  of  the  GuH  of  Alaaka 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  prohibition  of 
retention  of  groundfish. 

summary:  The  Secretary  of  Commerce 
(Secretary)  announces  the  prohibition  of 
further  retention  of  "Other  Rockfish"  by 
vessels  fishing  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska. 
This  action  is  necessary  to  prevent  the 
total  allowable  catch  (TAC)  for  "Other 
Rockfish"  in  the  Western  Regulatory 
Area  from  being  exceeded  before  the 
end  of  the  fishing  year.  The  intent  of  this 
action  is  to  promote  optimum  use  of 
groundfish  while  conserving  "Other 
Rockfish"  stocks. 

EFFECTIVE  DATES:  12  noon,  Alaska  local 
time  (AJ.t),  October  S,  199a  through 
midni^t,  A.l.t.,  December  31, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Patsy  A.  Bearden,  Resource 
Management  Specialist  NMFS.  907-586- 
7229. 

SURPLBMENTARV  INFORMATION:  The 

Fishery  Management  Plan  for  the  Gulf  of 
Alaska  Groundfish  Fishery  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Regulations  implementing  the  ¥MP  are 
at  SO  CFR  611.92  andiMTt  672.  Section 
672;20(a)  of  the  regulations  estabfishes 


an  upUiN—  yieU  (QY)  itaage  of  IMjOOt- 

800,000  metric  tons  (mt)  for  all 
groundfish  species  in  the  Gulf  of  Akalu. 
Total  allowable  catches  (TACs)  for 
target  species  and  epedes  groope  are 
specified  anaaaiy  wittn  HmOY  ra^e 
and  apportiaaed  among  the  tegolalenr 
areas  and  AdMeis. 

The  two  TAC  specified  far  t>ther 
Rockfish"  fat  the  Western  Hegolatoiy 
Area  of  Ae  Golf  of  AlaalLa  (Western 
Gulf)  is  4 JOO  ml  (SS  FR  8223,  Januaiy  S1« 
1990).  Under  }  erB.20(c)(3),  wben  the 
Regional  Qrectar  deterniuies  that  tite 
"Other  Rockfiafh"  TAC  in  a  regulatoiy 
area  or  district  has  been  reached,  the 
Secretary  will  publish  a  notice  in  the 
FederallaiialBrieqniriBg  that  "OdMr 
Rockfish"  must  be  treated  in  the  same 
manner  as  a  prohibited  species  under 
i  672.20(e)  in  all  or  part  of  that 
regulatory  area  or  district  (or  the 
remainder  of  that  year. 

Background 

Under  1 672J0(c)(3).  the  Secfawa] 
Director  previously  detacaiiaed  dut  Iha 
TAC  fior  "Other  Sockfiih"  te  the 
Western  Gulf  would  be  reached  by 
August  3, 1990  (55  FR  32261.  August  8, 
1990).  Catch  rates  were  substantially 
lower  than  predicted,  and  2,551  mt  of     ^ 
t)ther  Rockfish"  remained  in  the 
Western  Gulf  after  the  closure. 
Therefore,  on  August  la  199a  the 
Secretary  rescinded  the  August  3  closure 
for  "Other  Rockfish"  in  the  Western 
Gulf  to  avoid  underharvest  of  the  TAC 
(55  FR  34263,  August  22, 1990). 

On  August  31, 199a  the  Regional 
Director  determined  that  the  TAC  for 
"Other  Rockfish"  in  the  Western  Gulf 
would  be  reached  and  consequently 
issued  a  notice  prohibiting  retention  of 
"Other  Rockfish"  hi  the  Western  Gulf 
(55  FR  36651,  September  a  1990). 

After  the  closure,  the  Regional 
Director  determined  that  570  mt  of 
"Other  Rockfish"  remained  unharvested 
in  the  Western  Gulf  and  that  ongoing 
groundfish  operations  were  being 
constrained  under  the  closure. 
Consequently,  he  rescinded  the 
previously  issued  notice  of  closure, 
thereby  allowing  resumed  directed 
fishing  for  "Other  Rodcfish"  in  die 
Western  Gulf  1^  vessels  in  DAP 
operations,  effective  September  27, 1990 
(55  FR  40185,  October  2. 1990). 

The  Regional  Director  now  has 
determined  that  the  TACior  "Other 
Rockfi^"  in  the  Western  Gulf  has  been 
reached.  Therefore,  pursuant  to 
1 672.20(c)(3)  and  (e),  the  Secretary  is 
declaring  that  tMier  Rockfish"  must  be 
treated  in  the  same  manner  as 
prohibited  species  in  die  Western  Gulf 
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effective  12.-00  noon.  A-Lt^  October  S. 

iggo. 

Classificatioa 

This  action  is  taken  under 
S  672.20(c)(3)  and  (e)  and  is  in 
compliance  with  &cecutive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  flnds  for  good  cause 
that  it  is  impractical  and  contrary  to^the 
public  interest  to  provide  prior  notice 
and  coDBnent  on  this  notice  or  to  delay 
iU  effective  date.  The  TAG  for  "Other 
Rockfish"  for  vessels  using  all  gear  in 
the  Western  Gulf  will  be  exceeded 
unless  this  notice  takes  effect 
immediately. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Recordkeeping  and 
reporting  requirements. 

Auiharity:  16  US.C  1801.  et  aeq. 
Dated:  October  4.  ISSa 
ItovidS.Ciwtin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[PR  Doc.  90-23954  Filed  lO-S-OO;  10:47  am] 


Proposed  Rules 


1    • ; 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  lo  the  pubic  of  the 
proposed  issuance  of  njtes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  nterested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  tw  adoplkm  of  the  final 
niles. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39I I 

[Docket  Na  90-IIM-181-AO] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  

summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes, 
which  currentiy  requires  inspection  for 
cracks  in  the  futelage  body  station  ^) 
1241  bulkhead  splice  strap  and  forghig, 
and  repairs,  if  necessary.  This  action 
would  continue  to  require  inspections  of 
the  splice  strap  and  repair,  if  necessary; 
however,  once  flie  airplane  has 
accumulated  20,000  cycles  or  more,  the 
inspections  would  be  reqtiired  at  more 
frequent  intervals  and.  if  cracks  are 
found,  the  splice  strap  would  be 
required  to  be  replaced.  The  proposal  is 
prompted  by  a  structural  review  of  the 
Model  747.  This  C(Hidition.  if  not 
corrected,  could  result  in  failure  of  the 
bulkhead  fbigin^  which  could  lead  to 
loss  of  cabin  pressure  or  the  inability  to 
withstand  fail-safe  loads. 
OATBS:  Gomments  must  be  received  no 
later  than  November  28, 199a 
ADomssts.  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Regioa  Transport  Airplahe 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rales  Docket  No.  OO-NM- 
181-AD.  1601  Lind  Avenue  SW..  Ronton 
Washington  98065-4056.  llie  applicable 
service  information  may  be  obtained 
from  Boeing  Coaunerdal  Airplane 
Group.  P.O.  Box  $707rSeattle.    ' 
Washington  98124.  This  iitf(Hination 
may  be  examined  at  die  FAA. 
Northwest  Mountain  Region.  Transport 
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Airplane  Directorate,  1601  Lind  Avenue 
SW..  Ronton.  Washington. 
FOR  nmTHCfi  infohmation  contact: 
Mr.  Steven  G.  Fox.  Seattle  Aircraft 
Gertification  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2777. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Gommunications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Gomments  are  specifiodly  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Gommenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  whidi  the  following 
statement  is  made:  "Gomments  to 
Docket  number  90-NM-181-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  conunenter. 

Discussion 

On  July  14. 1968.  die  FAA  issued  AD 
88-16-01.  Amendment  39-5963  (S3  FR 
27479.  July  2t  1988).  to  require  repetitive 
inspection  for  cracks  in  the  fuselage 
body  station  (BS)  1241  bulkhead  splice 
strap  and  forging,  and  repairs,  if 
necessary.  That  action  was  prompted  by 
reports  indicating  dial  a  certain  strap 
replacement  modification  installed  on 
some  airplanes  was  not  effective  and 
that  splice  straps  of  the  original  design 
were  subject  to  cracking,  llis  condition, 
if  not  iBOirected.  could  result  in  failure  of 
the  bulkhead  forging,  which  could  lead 
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to  loss  of  cabin  pressure  or  the  inability 
to  withstand  fail-safe  loads. 

Since  issuance  of  tiiat  AO,  the  FAA.  in 
conjunction  with  the  manufacturer  and 
the  Boeing  Model  747  Aging  Fleet 
Structures  Working  Group,  has 
conducted  a  structural  review  of  the 
Model  747  and  has  determined  diat 
cracked  splice  straps  must  be  replaced 
on  airplanes  that  have  accumulated 
20,000  flight  cycles,  and  that  die 
repetitive  inspection  intervals  must  be 
shortened  once  the  airplane  has 
accumulated  20,000  fli^t  cycles  in  order 
to  detect  cracking  in  a  more  timely 
manner,  and  to  ensure  the  structural 
bitegrity  of  die  BS  1241  bulkhead  splice 
throughout  the  operational  life  of  the 
airplane.  Failure  to  detect  and  repair 
cracks,  as  necessary,  could  lead  to  loss 
of  cabin  pressure  or  the  inability  to 
withstand  fail-safe  loads. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53A2283,  Revision  3,  dated  November  1. 
1989,  which  describes  the  procedures  to 
inspect  BS  1241  bulkhead  splice  strap 
for  cracking  on  Boeing  Model  747 
airplanes,  manufacturing  line  numbers  1 
through  689,  and  repair  or  replacement 
if  necesssary.  Airplanes,  manufacturing 
line  numbers  676, 679,  and  685,  were 
modified  by  the  manufacturer  to  the 
improved  configuration  installed  on  line 
numbers  690  and  subsequent  A 
modification  is  described  in  the  service 
bulletin  which  consists  of  reworking 
certain  bolt  holes  and  replacing  the 
bulkhead  strap,  if  cracked. 

The  inspection  procedures  described 
in  this  senrice  bulletin  are  divided  into 
two  programs:  (1)  The  "FU^t-Safety 
Inspection  Progam"  continues  the 
inspections  currently  required  by  AD 
88-16-01.  (2)  The  "Aging  Fleet  FVght- 
Safety  Inspection  Program"  is  initiated 
upon  the  accumulation  of  20.000  flight 
cycles  on  the  airplane:  at  that  time,  the 
inspections  are  repeated  at  more 
frequent  intervals,  and  if  cracks  are 
found,  the  splice  straps  are  to  be 
replaced. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  aiiplanes  of  diis 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  88-l(Mn 
with  a  new  airworthiness  directive  that 
would  continue  to  require  the  inspection 
of  the  BS  1241  bulkhead  splice  strap, 
and  repair,  if  necessary.  Once  the 
airplane  has  accumulated  204)00  or  more 
fli^t  cycles,  the  inspections  would  be 
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required  to  be  repeated  at  more  frequent 
intervals  and.  if  cracks  are  found,  the 
splice  strap  would  be  required  to  be 
r(>placed.  These  procedures  would  be   . 
required  to  be  accomplished,  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  ap|voximatety  689  Model 
747  series  airplanes  of  tlie  affected 


88-16-01,  with  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
listed  in  Boeing  Alert  Service  Bulletin 
747-53A2283.  Revision  3,  dated 
Noveinl>er  1, 1969,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 


Alert  Service  Bulletin  747-22S3.  Revision  3. 
dated  November  1, 1969:  Perform  inspections 
and  repairs,  if  necessary,  as  required  by 
paragraph  A.  of  this  AD,  except  that  the 
initial  inspections  must  be  conducted  within 
1,000  landings  after  the  effective  date  of  this 
AD  or  prior  to  the  accumulation  of  1(M)00 
landings  since  the  modification,  whichever 
occurs  later. 
D.  For  airplanes  Croup  9  through  Group  18: 


1 
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Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  Pi  Kvill  then  forward 
comments  or  concnrrence  to  the  Seattle  ACO. 

H.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 


Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
27-AD,  1601  Lind  Avenue  S.W..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Gcnnmercial  Airplane 
Group,  P.O.  Box  3707,  SeatUe, 
Washington  96124.  This  information 

mav  be  examinpd  at  thn  FAA 


pneumatic  ducts,  as  terminating  action 
for  the  required  inspections,  was 
published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  tiie  Fodafal 
Register  on  March  26. 1990  (55  FR 
11028).  That  action  was  prompted  by  a 
reevaluation  of  die  description  of  the 
terminating  action  specified  in  AD  I 
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required  to  be  repeated  at  iiiofe  frequent 
intervals  and.  if  cracks  are  found,  the 
splice  strap  would  be  required  to  be 
replaced.  These  proceduies  would  be 
reqtiired  to  be  accomplished,  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  689  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  174  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  104 
manhoHrs  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manbour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
esttmated  to  be  $723340. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  nirf  a  "significant 
rule"  under  ENOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

LM  of  Subjects  fai  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  noposed  AmaiMfaienl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-(AMENI)C01 

1.  The  authority  dtatioa  for  part  39 
continue*  to  read  as  foUowK 

AM*M«ty.  49 USJC  13$«(a).  1421  and  1423; 
49  U.S.C  10S(K)  ptfviMd  PuIk  L  fl7-Ma. 
January  12.  l»3)t  and  14  CFR  lUB. 


139.13   [Amaidad] 

2.  Section  39.13  is  amended  by 
ituperseding  Amendment  39-5963.  AD 


89-16-01.  with  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
listed  in  Boeing  Alert  Service  Bulletin 
747-53A2283.  Revision  3.  dated 
November  1, 1969,  certiHcated  in  any 
category.  Compliance  required  as 
indicated,  unlets  previously 
accomplished. 
To  prevent  failure  of  the  bulkhead  forging, 
which  could  lead  to  loss  of  cabin  pressure  or 
the  inability  to  withstand  fail-safe  loads, 
accomplish  the  following: 

A  For  airplanes  Croup  1  through  Group  8: 
Except  as  provided  in  paragraphs  B.  and  C  of 
this  AD,  prior  to  the  accumulation  of  10,000 
landings  or  within  the  next  \J000  landings 
after  the  eH^ective  date  of  this  AD,  whichever 
occurs  later,  unless  previously  accomplished 
within  the  last  6.000  landings,  perform  an 
eddy  current  inspection  of  the  body  station 
(BS)  1241  bulkhead  frame  splice  strap  at  the 
aft  hole  and  vtsualiy  Inspect  the  aft  edge  of 
the  strap,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-S3A228a.  Revision  3. 
dated  November  1, 1969. 

1.  If  no  cracks  are  found,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  7,000  landings. 

2.  If  a  crack  is  found  on  the  aft  edge  of  the 
bulkhead  splice  strap  or  at  the  afl  hole,  prior 
to  further  fUght  perform  an  eddy  current 
inapectioo  for  cracks  in  the  bulkhead  frame 
splice  strap  and  forging  at  the  adiacent 
forward  hole,  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-«3A2283,  Revision 
3,  dated  November  1. 1980. 

a.  If  no  cracks  are  found  or  if  cracks  are 
found  only  in  the  bulkhead  splice  strap  when 
inspecting  at  the  forward  hole,  then  repeat 
the  inspection  at  the  forward  hole  thereafter 
at  intnvals  not  to  exceed  3,000  landings. 

b.  If  cracks  are  found  at  the  forward  hole  in 
the  bulkhead  forging,  repair  as  follows: 

(1)  If  the  cracks  found  in  the  forging  do  not 
exceed  the  forward  hole  rework  Kmits 
specified  in  Boeing  Alert  Service  Bulletin  747- 
53A2283,  Revision  3,  dated  November  1, 1980. 
and  the  hole  coldwork  has  not  been 
previously  accomplished,  repair  prior  to  . 
further  ftighl.  in  accordance  with  the  service 
bulletin  and  then  continue  to  reinspect  in 
accordance  with  paragraph  A.2.  of  this  AO. 

(2)  If  the  cracks  found  in  the  forging  exceed 
the  forward  bote  rework  limits,  or  if  the  hole 
coldwork  has  been  previously  accomplished, 
repair  prior  to  further  flight  in  a  manner 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  Office,  FAA.  Transport  Airplane 
Directorate. 

B.  For  airplanes  Group  1  through  Group  8 
on  whidi  the  initial  inspection  requirements 
of  AD  8e-18-<n.  Amendment  39-6963.  have 
been  conducted  as  of  the  effective  date  of 
this  AD.  and  which  have  not  been  modified 
by  incorporation  of  a  reptacement  strap  in 
accordrace  with  Boeing  Alert  Service 
Bulletin  747-«3A2283.  Revision  3.  dated 
November  1. 1969:  Cootinse  to  perform  the 
repetitive  inspections,  and  make  repairs,  if 
necessary,  as  required  by  paragraph  A  of 
thisAO. 

C  For  airplanes  Group  1  throu^  Qroup  8 
that  have  liecn  modified  by  iaoospontion  of  a 
replacement  strap  in  accardance  with  Boeing 


Alert  Service  Bulletin  747-2283.  Revision  3. 
dated  November  1, 1969:  Perform  inspections 
and  repairs,  if  necessary,  as  required  by 
paragraph  A.  of  this  AD,  except  that  the 
initial  inspections  must  be  conducted  within 
1.000  landings  after  the  effective  date  of  this 
AD  or  prior  to  the  accumulation  of  lOJlOO 
landings  since  the  modification,  whichever 
occurs  later. 

D.  For  airplanes  Croup  9  through  Group  18: 
Withhi  the  liext  1,000  landings  after  the 
effective  date  of  this  AO  or  prior  to  the 
accumulation  of  10,000  landings,  whichever 
occurs  later,  perform  an  eddy  current 
inspection  of  the  BS  1241  bulkhead  splice 
strap  at  the  afl  hole  and  visually  inspect  the 
aft  edge  of  the  strap  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-53A2283. 
Revision  3.  dated  November  1. 1988. 

1.  If  no  cracks  are  found,  repeat  the 
inspections  thereafter  at  intervals  not  lo 
exceed  7,000  landings. 

2.  If  a  crack  is  found  on  the  afl  edge  oi  the 
bulkhead  splice  strap  or  at  the  afl  hole,  prior 
to  further  flight,  perform  an  eddy  current 
inspection  for  craclis  in  the  bulkhead  frame 
splice  strap  and  forging  at  the  adjacent 
forward  hole  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-53A2283,  Revision  3. 
dated  November  1, 1989. 

a.  If  no  cracks  are  found  or  if  cracks  are 
found  only  in  the  bulkhead  splice  strap  when 
inspecting  at  the  forward  hole,  repeal  the 
inspections  at  the  forward  hole  thereafter  at 
intervals  not  to  exceed  3,000  landings. 

b.  If  cracks  are  found  at  the  forward  hole  in 
the  bulkhead  forging,  repair,  prior  to  further 
flight  in  accordance  with  a  method  approved 
by  the  Manager,  Seattle  Aircraft  Certi^cation 
Office.  FAA,  Transport  Airplane  Directonile. 

E.  For  airplanes  Group  1  through  Croup  18c 
Prior  to  the  accumulation  of  20,000  total  Oighl 
cycles  or  within  the  next  1,000  flight  cycles 
after  the  effective  date  of  this  AO.  whichever, 
occurs  later,  accomplish  the  eddy  current  or 
ultrasonic  inspections  (as  applicable)  of  the 
forward  and  aft  holes  for  cracking  in  the 
splice  strap  and  bulkhead  forging,  in 
accordance  with  the  "Aging  Fleet  FU^t- 
Safety  Inspection  Program"  specified  in 
Boeing  Alert  Service  Bulletin  747-53A2283. 
Revision  3.  dated  November  1, 1989. 

1.  If  no  cracks  are  found  in  the  splice  strap, 
re-inspect  at  intervals  not  to  exceed  3.00O 
flight  cycles. 

2.  If  cracks  are  found  in  the  splice  strap, 
replace  the  splice  strap,  prior  to  further  flight; 
and  re-inspect  thereafter  at  intervals  not  to 
exceed  3,000  fhght  cycles. 

Note.  Compliance  with  Paragraph  E.  of  this 
AD,  constitutes  terminating  action  for  the 
inspections  required  bf  Paragraphs  A, 
through  O  of  this  AD. 

F.  For  Model  7478R  airplanes:  AH 
inspection  and  re-inspection  intervals     -     :■ 
specified  in  this  AD  nwy  be  midtipUed  by  a  - 
IJl  adiustment  factor,  based  OB  mixed 
operation  of  cabun  pressure  differentials. 

G.  An  alternate  means  of  conqiHanoe  or 
adjustment  of  the  compKancerlfme.  which 
provides  an  acceptable  level'Of  safety,  may  - 
be  used  when  approved  by  the 'Manager, 
Seattle  Aircraft  Certification  Qffke  (AGO),  , 
FAA  Transport  Airplane  Directorate.  .   . 


Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  Mrill  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

H.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  96124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue. 
SW.,  Renton.  Washington. 

Issued  in  Renton,  Washington,  on 
September  28, 1990. 
Darrdl  M.  Pedsfsoo. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  90-23806  Filed  10-10-90: 8:45  am) 
sauNQ  coot  4S1Sr1*-M 

UCFRParta^ 

(Dodtet  No.  90mil-27-AO] 

Alrwofthine—DlrecMvee;  Boeing 
Model  747  Serlee  Alrplenee 

AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Supplemental  Notice  of 
Proposed  Rideaiaking  (NPRM); 
Reopening  of  Oomment  Period. 

9UMMAIIV:  This  notice  proposes  to  revise 
an  eariier  proposed  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  airplanes,  which 
would  have  siqierseded  an  existing  AD 
to  require  replacement  of  titanium  T- 
ducts  with  Inconel  T-ducts,  and  stress 
relieving  of  all  other  leading  edge 
pneumatic  duot8.'as  terminating  action 
for  the  currently  required  inspections  for 
cracked  ducts.  This  revised  proposal 
would  require  that  in  Ueu  of  using  the 
existing  proof  pressure  test  procedure, 
the  flangeless  ckicts  be  tested  using  a 
new  pn)cedure  developc^d  l^  the 
maniifacturer  wherein  the  duct 
longitudinal  and  hoop  strength  are 
tested  appropriatdy.  Cracked  or 
ruptured  ducts,  if  not  corrected,  could 
led  to  damage  to  the  wing  leading  edge 
and  associated  problems. 
OATit:  Comments  must  be  received  no 
later  than  November  13, 199a 


:  Seed  comments  on  tlw 
proposal  in  duplicate  to  the  Federal 
Aviation  Admioistration.  Nortfiwest 
Mountain  Region.  Transport  Airplane 


Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
27-AD,  1601  Lind  Avenue  S.W..  Renton. 
Washington  98055-40S6.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington. 
POM  PURTHeR  mPONMATION  CONTACT: 
Mr.  Mahinder  K.  Wahi.  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  227-2673.  Mailing 
address:  FAA.  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056. 
•UPPtmgNTJMtV  XroWMATION. 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  li^t  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments, 
submitted  in  response  to  the  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  foUotving 
statement  is  made:  "Comments  to 
Docket  Number  90^4M-27-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussioa 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulatioiu  by 
superseding  AD  B8-17-07,  Amendment 
39-5986  (53  FR  28856.  August  1. 1968). 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  would  have 
required  replacement  of  titanium  T- 
ducts  with  Inconel  T-ducts.  and  stress 
relieving  of  all  other  leading  edge 


pneumatic  ducts,  as  terminathiig  action 
for  the  required  inspections,  was 
published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Fedacal 
Re^ster  on  March  26. 1990  (55  FR 
11028).  That  action  was  prompted  by  ■ 
reevaluation  of  the  description  of  the 
terminating  action  specified  in  AD  88- 
17-07,  As  written,  the  existing  AD 
incorrectly  implies  that  the  stress- 
relieving  procedures  constitute 
terminating  action  for  the  required 
penetrant  inspections  of  titanium  T- 
ducts.  The  FAA  determined  that  the 
effective  terminating  action  for  the 
penetrant  inspections  of  titanium  T- 
ducts  is  replacement  with  Inconel  T> 
ducts,  and  that  stress  relieving  of  all 
other  ducts  must  be  required. 

Since  issuance  of  the  proposal,  the 
following  new  information  has  been 
received  frt>m  the  manufacturer 

1.  The  proof  pressure  test  procedure 
as  specified  in  Boeing  Service  Bulletin 
747-3eA2074.  Revision  3.  dated  May  11, 
1969  (the  service  bulletin  cited  in  the 
NPRM).  is  inadequate  for  flangeless 
ducts  as  it  does  not  test  for  duct 
longitudinal  strength.  A  modified  proof 
pressure  test  procedure  has  been 
developed  and  is  described  in  Revision 
4  of  Boeing  Service  Bulletin  747- 
36A2074.  dated  September  13, 199a 

2.  Proof  pressure  testing  of  the 
flangeless  bent  ducts  was  not  addressed 
in  previous  versions  of  Boeing  Service 
Bulletin  747-36A2074.  The  modified 
proof  pressure  test  procedure  addresses 
the  flangeless  bent  ducts  and  is 
describeid  in  Revision  4  of  that  service 
bulletin. 

3.  Stress  relieving  of  flangeless  bent 
ducts  conducted  in  accordimce  with  the 
procedures  specified  in  AD  88-17-07 
does  not  constitute  terminating  action; 
these  ducts  also  require  the  modified 
proof  pressure  test  and  penetrant 
inspection. 

In  the  interest  of  issuing  an  AD  widi 
complete  information,  the  manufacturer 
recommended  that  the  FAA  issue  the 
final  rule  using  Revision  4  of  Boeing 
Alert  Service  Bulletin  747-38A2074.  The 
FAA  concurs.  However,  to  include  a 
requirement  to  perform  the  modified  test 
pr(}cedure  in  accordance  with  die 
revised  service  bulletin  described 
above,  would  go  beyond  the  scope  of  the 
reqtdrements  originally  proposed; 
therefore,  the  comment  period  has  been 
reopened  to  provide  additional  time  for 
public  conunent  on  the  revised  proposal 

Comments  on  the  previous  proposal 
were  also  received  from  the  Air 
Transport  Association  (ATA)  of 
America,  on  behalf  of  its  members.  The 
ATA  had  no  objection  to  the 
requirement  for  stress  relieving  of  all 
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leading  edge  pneiraiatic  ducts.  However. 
it  objected  to  the  requirement  to  replace 
titanium  T-ducts  with  Inconel  T-dncta 
for  two  reasons: 

First  two  operators  with  faispectfon 
programs  in  place  have  seen  no 
indicatioa  of  failure  of  the  tftaniom  T- 
ducts.  Prom  Ms  service  record,  the  ATA 


ti/t. 


I  tkA  r»ntaroffn*nff  v*tfniirom*n# 


concurs  and  the  proposed  rale  has  been 
revised  by  specifjring  that  the  initial 
inspection,  etc,  would  be  required 
wiUdn  3.000  cycles  after  the  last 
inspection  and  testing. 

Second,  the  FAA  should  require  initial 
inspection  and  testing  of  all  ducts  within 
3,000  cycles  instead  of  1350  cycles  after 

tita  offorHvo  <lnt»  nf  tlifa  ATI  »nA  nhruilrl 


flanged  and  flangeless  ducts.  These 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  previously  described 
This  AD  would  also  eliminate  the 
distinctioa  betvreen  reqnireneDts  for 
"Group  1"  and  "Group  2"  airptana 
spedikd  in  the  existing  AD. 
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PART39-(AIIEN0CD1 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authotlly:  4B  UAC  13S4(a),  1421  and  1423; 
49  U  AC  108(g)  (Revised  Pub.  L  97-MO. 
lanuary  12, 1983):  and  14  CFR  11.M. 

>  39.13   [Amended] 

2.  Section  39  Jl  is  amended  by 


September  13, 1900.  If  cracks  or  ruptures  are 
detected,  prior  to  further  fli^t  repair  or 
replace  the  duct  in  accordance  with  the 
senice  bulletin.  If  the  duct  weld  stress 
relieving  has  already  been  accomplished  in 
accordance  with  AD  88-17-07  prior  to  the 
effective  date  of  this  AD.  it  constitutes 
terminating  action  for  the  requirements  of 
this  paragraph  for  flanged  ducts. 


14CFRPart9l 

(Oedisl  Na  99  NM  193-AD] 

Airworthineee  Directhree;  BrWeli 
Aeroepece  Hodel  BAe  146 100A  Md 
200A  Serlee  eirplenee 

AQCNCV:  Federal  Aviation 
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leading  edge  pneumatic  duds.  However, 
it  objected  to  the  requirement  to  replace 
titanium  T-ductt  with  Inconel  T-ducts 
for  two  reasons: 

First,  two  operators  with  inspection 
programs  in  place  have  seen  no 
indicatioa  of  faihire  of  the  titanium  T- 
ducts.  Prom  dris  service  record,  the  ATA 
considers  the  replacement  requirement 
to  be  unjustified  The  FAA  does  not 
concur.  Several  operators  have  found  it 
necessary  to  replace  the  titanium  T- 
ducts  because  the  ducts  could  not  pass 
the  inq>ection  criteria.  Since  1983,  the 
manufacturer  has  delivered  Inconel  T- 
ducts  on  production  airplanes  and  has 
had  no  repwts  of  in-service  failures  on 
airplanes  equipped  with  these  ducts. 
The  damage  caused  by  a  T-duct  failure 
has  proven  to  be  much  more  severe  than 
any  other  pneumatic  duct  failure.  In  one 
case,  control  of  bolh  the  inboard  and  the 
outboard  engines  was  disabled. 

Second,  replacement  costs  are  closer 
to  $2(M)00/airplane,  not  $8.000/airplane 
as  stated  in  the  NFRM.  In  h^t  of  such 
high  costs  of  replacement,  the  ATA 
stated  that  "it  is  understandable  why 
operators  would  prefn  to  retain 
inspectiims  of  the  T-ducts  as  an  option." 
Based  on  cost  figures  obtained 
subsequent  to  the  issuance  of  the 
Notice,  the  FAA  a^ees  that  the  cost 
estimate  should  be  increased  to  $15,000 
per  airplane  The  increased  cost  of 
replacement,  however,  does  not  justify 
the  reduced  safety  caused  by  the 
potential  for  duct  failure.  Furthermore, 
the  degree  of  assurance  necessary  as  to 
the  adequacy  of  inflections  needed  to 
maintain  the  safety  of  the  transp<»t 
airplane  fleet,  coupled  with  a  better 
understanding  of  the  human  factors 
associated  with  numerous  repetitive 
inspections,  has  caused  the  FAA  to 
place  less  emphasis  on  repetitive 
inspections  and  more  emphasis  on 
design  improvements  and  material 
replacement  Thus,  in  lieu  of  its  previous 
position  of  continual  inspection,  the 
FAA  has  decided  to  require,  whenever 
practicable,  airplane  modifications 
necessary  to  remove  the  source  of  the 
problem  addressed.  The  modification 
requirements  of  this  AD  action  are  in 
consonance  widi  that  policy  decision. 
The  increased  cost  of  parts  has  been 
reflected  in  the  economic  impact 
analysis  paragraph  below. 

The  manufacturer  agreed  with  the 
proposed  mandatory  terminating  action 
requirement  for  all  ducts,  but  suggested 
dianges  in  the  conqibance  times  as 
follows: 

First  for  ducts  odier  tfian  titaidum  T- 
ducts,  die  FAA  shoidd  allow  credit  for 
inspection,  testlin^  and  stress  relieving 
conducted  under  AD  8»-17-ae  prior  to 
Uie  effective  date  of  diis  AD.  The  FAA 


concurs  and  the  proposed  rule  has  been 
revised  by  specifying  that  the  initial 
inspection,  etc.,  would  be  required 
within  3J000  cycles  after  the  last 
inspection  and  testing. 

Second,  the  FAA  should  require  initial 
inspection  and  testing  of  all  ducts  within 
3,000  cycles  instead  of  1350  cycles  after 
the  effective  date  of  this  AD,  and  should 
require  mandatory  replacement  of 
titanium  T-ducts  and  hrapection,  testing, 
and  stress  relieving  of  all  other  ducts 
within  4.000  cycles  in  lieu  of  3,000  cycles 
after  initial  inspecti(m  and  testing,  as 
proposed.  The  commenter  stated  that  a 
requiremuit  for  13S0  and  3,000  cycles 
compliance  may  be  too  restrictive.  The 
FAA  does  not  concur.  Based  on  air 
carrier  aircraft  utilizaticm  data.  1350 
and  3,000  cycles  respectively  translate 
into  25  and  41  mtmths  calendar  time. 
This,  along  with  credit  allowed  for 
previous  inspection/testing,  allows 
adequate  time  for  planning  and 
compliance. 

The  manufacturer  further  stated  that, 
for  other  than  T-^ucts,  leading  edge 
ducts  replaced  using  Boeing  kit  parts  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-36A2074,  Revision  4.  dated 
September  13, 1990.  or  in  accordance 
with  Boeing  Service  Bulletin  747-30- 
2092.  dated  June  28. 1990.  should 
constitute  terminating  action  since  these 
ducts  are  already  stress  relieved.  The 
FAA  concurs  and  the  proposed  rule  has 
been  revised  accordingly. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
36A2074.  Revision  4,  dated  September 
13, 1990,  which  describes  procedures  for 
penetrant  inspection,  proof  pressure 
testing,  weld  stress  relieving,  repair, 
modification,  and  replacement,  if 
necessary,  of  leading  edge  pneumatic 
ducts.  Hie  FAA  has  also  reviewed  and 
approved  Boeing  Service  Bulletin  747- 
36-2092,  dated  Jane  28, 1990,  which 
describes  procedures  for  replacement  of 
leading  edge  pneumatic  ducts. 
"  Since  diis  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  88-17-07 
with  a  new  AD  that  would:  (1]  Reduce 
the  compliance  time  for  the  next 
penetrant  inspection  of  the  wing  leading 
edge  pneumatic  ducts,  differentiating 
between  the  procedures  for  T-ducts, 
flanged,  and  flan^geless  ducts;  (2)  require 
that  the  revised  proof  pressure  test  be 
accomplished  for  flangeless  ducts  on  all 
airi^anes;  (3)  require  the  replacement  of 
titanium  T-(faicts  widi  Inconel  ducts  as 
terminating  action  for  the  penetrant 
inspections:  and  (4)  require 
accomplidiinettt  of  the  previousfy 
optional  terminating  action  (stress  relief 
procedure)  for  aU  odier  ducts,  induding 


flanged  and  flangeless  ducts.  These 
actims  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  previousfy  described 
This  AD  would  also  eliminate  the 
distinctioa  betvreen  requiremaits  for 
"Group  1"  and  "Ckoup  2"  airplanes 
specified  In  the  existing  AD. 

There  are  approociraately  640  Model 
747  series  airplanes  of  the  affected 
design  in  the  w(»ldwide  fleet  It  is 
estimated  that  172  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  280 
manhours  per  airplane  to  accomf^sh  the 
required  initial  inspection  and  test  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Bfised  on  these  figures,  the 
total  cost  impact  of  the  AD  on  US. 
operators  would  be  $1,926,400  for  the 
initial  required  action. 

Additionally,  terminating  action  for 
the  titanium  T-ducts  would  require  parts 
replacement  at  an  estimated  cost  of 
$15,000  per  airplane,  for  a  total 
replacement  parts  cost  of  $2,580,000  fo** 
the  affected  fleet 

Based  on  the  figures  explained  above, 
the  total  cost  impact  of  this  AD  on  1}.S>. 
operators  is  estimated  to  be  $4,506,400. 

The  regulaticxis  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemmoit  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
imjiriicaticms  to  wsrrant  the  iweparation 
of  a  FedMsbsm  Assessment  -    | 

For  the  reasms  discussed  above,  I 
certify  diat  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  mder  Executive 
Order  12291:  (2)  is  not  a  "npiificant 
rule"  under  DOT  Regulatuy  Polides 
and  Procedures  (44  FR 11034.  February 
26k  1979]^  and  (3)  if  prosaulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  die  Regulatosy  Flexibility  Act 
A  copy  of  the  ihr^  evaluation  prepared 
for  this  action  is  contahied  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  die  Rules  Docket 

List  of  Bisects  In  14  CFS  part  39 

Air  transpostatioB.  Aircraft.  Aviation 
safefy,  Safefy. 

^lePreposod  i 


Accor^i^,  pursuant  to  die  authority 
delegated  to  me  by  die  Adraiiilsti^Btoi;    . 
die  Federal  AvIatioD  Administration 
amenib  14  CTR  part  30  <rf  die  Federal 
Aviation  Regulations  as  foDows: 


PART39-{AIIEN0CD] 

1.  The  audiorify  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  UAC  13S4(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  OH  n.sa 

S39.13    lAmondod] 

2.  Section  3031  is  amended  by 
superseding  AD  88>17-07.  Amendment 
39-6086  (53  FR  28856,  August  1. 1968). 
widi  the  following  new  airworthiness 
directive: 

Boeiag:  Applies  to  Model  747  series  airplanes 
.     except  Model  747-400  airplanes,  line 
position  2  and  subsequent,  certiflcated  in 
any  category.  Coaipliance  required  aa 
indicated,  unless  ptevioutly 
accomplialied. 
To  prevent  damage  to  wing  paneb  and/or 
electrical  wiring  as  a  result  of  failure  of  wing 
leading  edge  ducts,  accomplish  the  foUotving: 
A.  Prior  to  the  accunulation  of  53S0  fli^t 
cycles,  or  within  the  next  1.850  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  later,  conduct  a  penetrant  inspection 
and  proof  pressure  teal  as  follows: 

1.  For  titanium  T-ducts  and  Qanged  ducts: 
Conduct  tlw  inspectioa  and  test  in 
accordance  with  the  Accomplishment 
Instructions,  Items  A.  through  P..  J.,  and  K.  of 
Boeing  Alert  Service  Bulletin  747-38A2074. 
Revision  3.  dated  May  11. 1968,  or  Revision  4. 
dated  September  13, 1990.  If  craclu  or 
ruptures  are  detected,  prior  to  furdier  fli^t 
repair  or  replace  the  duct  in  accordance  with 
the  service  bulletin. 

2.  For  flangeless  ducts:  Conduct  die 
inspection  and  test  in  accordancs  with  the 
Accomplishment  Instructions.  Items  A. 
through  P..  I.,  and  K.  of  Boeing  Alert  Service 
BulleUn  747-.36A2074.  Revision  4,  dated 
September  13. 1990.  If  cracks  or  ruptures  are 
detected,  prior  to  further  flight  repair  or 
replace  the  duct  in  accordance  w.th  the 
service  bulletin. 

NolK  For  both  paragtlph  A.I.  and  A.2.  of 
this  AD:  The  duct  weld  stress  relieving 
procedure  specified  in  Items  C.  H..  and  I.  of 
the  referenced  service  bulletins  (and  required 
by  paragraph  E  of  this  AD)  may  be 
accomplished  in  conjunction  with  the 
penetrant  inspection  required  by  this 
paragraph,  and  constitutes  terminating  action 
for  the  requirements  of  paragraph  B.Z  and  B.3 
of  this  AD  for  flanged  ducts. 

B.  Prior  to  the  accumulation  of  3.000  flight 
cycles  after  accomplisfanent  of  the  initial 
inspection  required  by  paragraph  A  of  this 
AD.  accomplish  the  folkming: 

1.  For  titanium  T-ducts:  Replace  titanium  T- 
ducts  with  Inconel  T-ducts  in  accordance 
with  Boeing  Service  Bulletin  747-36-2059. 
dated  June  3. 1983.  Accomplishment  of  this 
replacement  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

Z  For  flanged  ducts,  except  T-dncts: 
Conduct  a  penetrant  inspection,  proof 
pressure  test,  and  duct  weld  stress  relieving 
in  accordance  with  the  Accomplishment 
Instructions,  Items  A.  thitMigh  iC.  of  Boeing 
Alert  Service  Bulletin  747-36A2074,  Revision 
3.  dated  May  11. 1969.  or  Revision  4.  dated 


September  13. 1980.  If  cracks  or  ruptuiw  are 
detected,  prior  to  further  flight  repair  or 
replace  the  duct  in  accordance  with  the 
service  bulletin.  If  the  duct  weld  stress 
relieving  has  already  been  accomplished  in 
accordance  with  AD  88-17-07  prior  to  the 
effective  date  of  this  AD.  it  constitutes 
terminating  action  for  the  requirements  of 
this  paragraph  for  flanged  ducts. 

3.  For  flangeless  ducts:  Conduct  a  penetrant 
inspection,  proof  pressure  test  and  duct  weld 
stress  reHeving  in  accordance  with  the 
Accomplislunent  Instructions,  Items  A 
through  K.,  of  Boeing  Alert  Service  Bulletin 
747-3eA2074.  Revision  4,  dated  September  13. 
199a  If  cracks  or  ruptures  are  detected,  prior 
to  further  flight  repair  or  replace  the  duct  fai 
accordance  with  the  service  bulletin.  If  the 
duct  weld  stress  relievii^  has  already  been 
accomplished  in  accordance  with  AD  88-17- 
07  prior  to  die  effiective  date  of  this  AD. 
conduct  only  a  pnxrf  pressure  test  in 
accordance  witti  Boeing  Alert  Service 
Bulletin  747-a8Aa074.  Reviskm  4,  dated 
September  13, 198a 

C  For  ducts  other  than  T-ducts: 
Replaceaaent  of  all  leading  edge  pneumatic 
ducU  by  Idts  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-8ftA2074,  Reviskn  3. 
dated  May  11. 1988,  or  Reviskm  4,  dated 
September  13. 1990;  or  in  accordance  with 
Boeing  Service  Bulletin  747-36-2082,  dated 
June  28, 1990:  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  die  requirements  of  tliis  AD. 

All  persons  affected  by  dds  directive 
who  have  not  abeady  received  copies  of 
the  service  bulletins  cited  herein  may 
obtain  copies  upon  request  from  the 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
96124.  These  dociunents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington. 

Issued  in  Renton.  Washington,  on 
September  27, 199a 
Damll  M.  Padanoii. 

Acting  Manager.  Transport  Aiipkme 
Directorate,  Aircraft  Certification  Service. 
[Fli  Doc.  90-239S5  Filed  10-10-40: 8:45  amj 
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AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKNC  Notice  of  proposed  rulemakiiu 
(NPRM). 

•iMMHAiiv:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certan  British  Aerospace 
Model  BAe  146  lOOA  and  200A  series 
airplanes,  which  wotdd  require  Uie 
installation  of  additional  mass  balance 
weights  to  die  elevators  forward  of  die 
hinge  line.  This  proposal  is  prompted  by 
reports  of  control  column  oscillations. 
This  condition,  if  not  corrected,  could 
result  in  oscillations  (flutter)  of  the 
elevators  and  subsequent  structural 
damage. 

DATM:  Comments  must  be  received  no 
later  dian  November  2a  1990 


Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administi-ation.  Northwest 
Mountain  Region.  Transport  Aiiplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
193-AD.  1001  Lind  Avenue  SW„  Renton. 
Washington  98055-4056.The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian « 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington.  DC.  20041-0414.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton,  Washington. 

FOR  RmTHCII  INFORMATKm  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113:  telephone  (206)  227- 
214a  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-405& 
SUPPLEMiNTARV  INFORMATtON: 
Interested  persons  are  invited  to 
participate  in  the  malung  of  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  conununications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  prt^posed  rule.  The 
proposals  contained  in  this  Notice  may 
be  changed  in  light  of  die  comments 
received. 
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Comments  are  specifically  invited  on 
tiie  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


to  be  $1,238  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$192,588. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 


B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-llS,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  AMN-113,  and  a  copy  sent  to  the 
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flexibility  in  die  processing  of  dtese 
products  and  will  promote  hoaesty  and 
fair  dealing  in  die  interest  of  consumers. 
DATES:  Comments  by  December  10, 1090 
The  agency  proposes  that  any  final  rule 
that  may  be  issued  based  on  this 
proposal  shad  beoome  effective  60  days 
after  date  of  publication  of  die  final  rule 
in  the  Federal  ~ 


and  received  an  extension  of  the  canned 
green  beaas  temporary  permit  (June  2. 
1989;  54  FR  23705)  to  allow  die  firm  to 
continue  the  test  marketing  while  the 
agency  takes  action  on  the  petition  to 
amend  the  standard  of  identity. 

I.  Statement  of  Grounds 

The  petitioners  orovided  the  follnwina 


II.  The  Proposal 

FDA  has  reviewed  Hie  petition  and 
the  supplementary  information 
submitted  by  die  petitioners.  Baaed 
upon  the  information  provided.  FDA  is 
proposing  to  amend  the  standard  of 
identity  for  canned  green  beans  and 
canned  wax  beans  in  { 155.120  to 
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Comments  are  specirically  invited  on 
tiie  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-193-AD."  The 
post  card  will  be  date/time  stamped  and 
mtumed  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA).  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
r\ay  exist  on  certain  British  Aerospace 
Model  BAe  146  lOOA  and  200A  series 
airplanes.  There  have  been  recent 
ri^ports  of  control  column  oscillations  at 
51'i  Hz  frequency.  This  condition,  if  not 
corrected,  could  result  in  oscillations 
(lutter)  of  the  elevators  and  subsequent 
structural  damage. 

British  Aerospace  has  issued  Service 
Bulletin  55-7-00955D,  Revision  2,  dated 
l-inuary  22. 1990,  which  provides  for 
installation  of  additional  mass  balance 
weights  to  elevators  forward  of  the 
hinge  line.  These  additional  mass 
balance  weights  assist  In  the  damping 
out  of  control  column  oscillations.  The 
United  Kingdom  CAA  has  classified  this 
8i>rvice  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
ill  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
t!ie  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
iij^reement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  the  installation  of 
additional  mass  balance  weights  to  the 
elevators  forward  of  the  hinge  line  in 
accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  42 
nianhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  cost  of  required  parts  is  estimated 


to  be  $1,238  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$192,588. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warr&nt  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjecto  in  14  CFR  part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
rontinues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
Idnuary  12. 1983):  and  14  CFK  11.89. 


§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Applies  to  Model  BAe  146 
lOOA  and  200A  series  airplanes,  as  listed 
in  British  Aerospace  Service  Bulletin  55- 
7-00955D,  Revision  2.  dated  January  22. 
1990.  certified  in  any  catagory. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  prevent  oscillations  (flutter)  of  the 
elevators,  accomplish  the  following: 

A  Within  120  days  after  the  effective  dale 
of  this  AD,  install  additional  mass  Iwlance 
weights  to  the  elevators  forward  of  the  hinge 
line,  in  accordance  with  British  Aerospace 
Service  Bulletin  55-7-0095D,  Revision  2, 
dated  January  22, 1990. 


B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  l>e  submitted 
directly  to  the  Manager,  Standardization 
Branch.  AMN-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  AMN-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414.  Dulles  International  Airport. 
Washington,  DC  20041-0414.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  S.W..  Renton.  Washington. 

Issued  in  Renton,  Washington,  on 
November  28, 1990. 
Dairall  M.  Pwlerson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(PR  Doc  90-23967  Filed  10-10-flO;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  155 
(l>ocketllo.88P-0373] 

Cannad  Qraan  Beans  and  Canned  Wax 
Beans;  Amendment  of  the  Standard  of 
Identity 

AQENCV:  Food  and  Drug  Administration. 

HHS. 

ACnOM:  Proposed  rule. , 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  standard  of  identity  for 
canned  green  beans  and  caiuied  wax 
beans  to  permit  the  optional  use  of 
g'ucono  delta-lactone.  Glucono  delta- 
lactone  will  serve  to  lower  the  pH. 
reduce  the  processing  time  and 
temperature,  and  thereby  enhance  the 
color,  flavor,  and  texture  of  the  product. 
1  he  proposal  is  based  upon  a  petition 
submitted  jointly  by  the  Seymour 
Canning  Co.,  the  American  National 
Can  Co.,  and  Finnsugar  Biochemicals 
Inc.  This  action  will  provide  greater 


flexibility  in  the  processing  of  these 
products  and  will  promote  hoaeety  and 
fair  dealing  in  die  interest  of  consumers. 
DATES:  Comments  by  December  la  IflOa 
The  agency  proposes  that  any  final  rule 
that  may  be  issued  based  on  this 
proposal  shalf  beoome  effective  60  days 
after  date  of  publication  of  the  final  rule 
in  the  Fedenl  Reystv 
AOOnESSES:  Written  comments  to  the 
Dockets  Managenmit  Branch  (HFA- 
305),  Food  and  Drag  Administration.  Rm. 
4-62. 5600  Pishers  Lane.  Rockviile.  MD 
20657. 

FOn  FUflTNEII  INTOWMATIOII  CONTACT: 

Arthur  R.  fohnson.  Center  for  Pood 
Safety  and  Applied  Nutrition  (HFF-414). 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204. 202-485- 

0112.  11 

SUPPUMENTANV  S^OIiaiion.  Seymour 
Canning  Co..  Seymour.  Wl  American 
National  Can  Co..  Chicago.  IL:  and 
Finnsugar  Biochemicals.  Inc. 
Schaumburg,  IL:  submitted  a  joint 
petition,  dated  October  28. 1968, 
requesting  that  FDA  amend  the  standard 
of  identity  for  canned  green  beans  and 
canned  wax  beans  (21  CFR  155.120)  to 
permit  the  optional  use  of  added  glucono 
delta-lactone,  either  alone  or  in 
combination  with  other  acidulants 
permitted  by  the  standard.  According  to 
the  petition,  glucono  delta-lactone  acts 
as  a  pH  control  agent  and  serves  to 
lower  the  equilibrium  pH  to  below  4.6, 
reduce  the  time  and  temperature 
parameters  for  theraul  processing,  and 
enhance  the  color,  texture,  and  flavor  of 
the  canned  green  beans  and  canned 
wax  beans. 

FDA  published  several  notices  in  the 
Federal  Kagistar  anaouncing  the 
issuance  of  temporary  marketing 
permits  for  canned  green  beans  and 
canned  wax  beans  deviating  hom  die 
standard  d  Identity  because  ttiey 
contained  added  ghaxmo  ddla-lactone. 
A  notice  published  in  Uae  Federal 
Register  of  January  1. 1987  (52  FR  706) 
stated  dtat  a  temporaiy  permit  had  been 
issued  to  the  Seymour  Canning  Ca  to 
test  market  experimental  packs  of 
canned  wax  beans  oontalning  glucono 
delta-lactone.  That  permit  was  amended 
later  (September  ia  1987;  52  PR  34304) 
to  increase  the  quantity  of  test  product 
and  to  expand  die  area  of  distribution. 
The  permit'to  test  market  wax  beans 
expired  and  was  reissued  (May  IS.  1988; 
54  FR  20925).  FDA  also  pubiisbed  a 
notice  in  die  Federal  ITailUM  of  October 
22. 1887  (S3  FR  98683).  aiiDoiincii«  diat  a 
temporary  penatthad  been  issued  to 
Seymour  Caanfaig  Co.  to  test  market 
experimental  pedes  of  canaed  green 
beans  containing  addod  jhicoDe  delta- 
lactone.  Seymour  Canning  Ca  requested 


and  received  an  extension  of  the  canned 
green  beaas  tempMaiy  permit  (June  2, 
1 989: 54  FR  23705)  to  allow  die  firm  to 
continue  the  test  marketing  while  the 
agency  takes  action  on  die  petition  to 
amend  the  standard  of  identity. 

I.  Statement  of  Grounds 

The  petitioners  provided  the  following 
grounds  in  support  of  amending  the 
standard  of  identity  for  canned  green 
beans  and  caimed  wax  beans: 

1.  Glucono  delta-lactone  is  generally 
recognized  as  safe,  and  is  regulated  as  a 
direct  food  ingredient,  affirmed  as 
generally  recognized  as  safe  under  21 
CFR  184.1318.  for  use  as  a  pH  control 
agent  as  defmed  in  CFR  170J(o)(23)  and 
is  used  at  levels  not  to  exceed  current 
good  manufacturing  practice.  The 
current  level,  as  determined  by  the 
petitioner  as  necessary  to  maintain  an 
equilibrium  pH  below  4.6.  ranges  from 
0.06  to  0.10  ounce  per  16  ounces  (or  from 
1.70  to  2.84  grams  per  453.6  grams)  net 
weight  of  the  finished  product  (0^7  to 
0.62  percent). 

2.  The  standard  for  certain  other 
canned  vegetables  in  21  CFR  155.200 
provides  for  the  use  of  optional  safe  and 
suitable  organic  acids.  This  standard 
provides  for  the  use  of  vinegar,  or  any 
safe  and  suitable  organic  add.  for  all 
vegetables  to  permit  effective  processing 
by  heat  without  discoloration  or 
impairment  of  the  food  article. 
Therefore,  the  standard  currently 
provides  for  the  use  of  glucono  delta- 
lactone  as  a  source  of  organic  acid  in 
beets,  carrots,  and  mixed  vegetables 
which  were  part  of  die  Seymour  market 
test  described  in  the  petition. 

3.  Glucono  delta-lactone  is  added  to 
reduce  the  pH  of  the  product  and 
diereby  permit  the  utilization  of  lower 
time  and  temperature  parameters  for 
thermal  processing.  Hie  primary 
benefits  to  the  consumer  are  improved 
and  sweeter  flavor,  a  flrmer  texture,  and 
improved  color,  particularly  with  yellow 
wax  beans. 

4.  The  use  of  glucono  delta-lactone  is 
supported  by  actual  experience  under 
the  Seymour  Canning  Cc's  temporary 
marketing  permits.  Supplementary 
information  submitted  by  the  petitioner 
summarizes  die  results  of  mariiet  tests 
which  include  wax  beans.  The  summaiy 
states  that  when  standard  wax  beans 
were  replaced  in  the  market  by  wax 
beans  |N«pared  by  the  process  utilizing 
glucono  delta-lactone  as  die  acidulanl 
sales  increased  dramtically  and 
maintained  a  level  more  than  double  the 
sales  erf  the  standard  product  Consumer 
reaction  to  die  new  prodact  was 
favorabfe  In  terms  of  "crispnees"  and 
"freshness"  as  product  attributes. 


IL  The  Pnipoaal 

FDA  has  reviewed  the  petition  and 
the  supplementary  information 
submitted  by  the  petitioners.  Based 
upon  the  information  provided.  FDA  is 
proposing  to  amend  the  standard  of 
identity  for  canned  green  beans  and 
canned  wax  beans  in  S  155.120  to 
provide  for  the  use  of  glucono  delta- 
lactone  as  a  safe  and  suitable  optional 
ingredient.  The  agency  believes  that  it  is 
reasonable  to  provide  for  the  use  of 
added  glucono  delta-lactone  as  a  pll 
control  agent  in  canned  green  beans  and 
canned  wax  beans.  The  additive  is 
affirmed  as  generally  recognized  as  safe 
in  21  CFR  184.1318  for  use  as  a  pH 
control  agent  when  used  at  levels  that 
do  not  exceed  current  good 
manufacturing  practice.  Accordingly, 
FDA  is  proposing  to  amend  the  standard 
of  identity  for  canned  green  beans  and 
canned  wax  beans  in  { 155.120  to 
provide  for  the  use  of  glucono  delta- 
lactone  as  set  forth  below. 

In  addition.  FDA  is  proposing  to 
update  the  method  of  analysis  in  21  CFR 
155.120(b)(2Ki)  to  refer  to  the  latest 
edition  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists"  (AOAC).  ISth  Ed. 
(1990),  as  well  as  reference  the  new 
address  of  the  AOAC  office. 

III.  Economic  Impact 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C 
601),  FDA  has  reviewed  this  proposed 
rule  to  determine  the  impact  on  small 
businesses.  The  proposed  rule  provides 
increased  flexibility  to  the  producer,  and 
permits  the  optional  use  of  an  additional 
safe  and  suitable  pH  control  agent  FDA 
certifies  that  this  action  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

IV.  Environmaotal  bapad 

The  agency  has  determined  under  21 
CFR  2S.24(bHl)  diat  diis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  si^iificant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Request  for  Conunents 

Interested  persons  may.  on  or  before 
December  la  198a  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  coounents  regarding  this 
proposal  Two  copies  of  any  coounents 
are  to  be  submitted,  except  diet 
individuals  may  submit  one  copy. 
Comments  are  to  be  identlfled  with  die 
docket  number  found  iq  brackets  indie 
headiiV  of  this  document  Received 
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comments  may  be  seen  in  the  office 
above  between  9  a  jn.  and  4  p.m.. 
Monday  dirough  Friday. 

List  off  Subjects  in  21  CFR  Part  155 

Food  grades  and  standards. 
Vegetables. 

Therefore,  under  the  Federal  Food. 
DrwL  and  Cosmetic  Act  and  under 


sieve  and  the  drained  material.  Record 
in  grams  (oz)  die  weight  so  found,  less 
the  weight  of  die  sieve,  as  the  drained 
weight  Dry  and  weigh  the  empty 
container  and  subtract  this  wei^t  from 
the  gross  weight  to  obtain  the  net 
weight  Calculate  the  percent  of  drained 
liquid  in  the  net  weight 


intended  to  revise  the  regulations  for  the 
registration  of  apprenticeship  programs 
under  the  National  Apprenticeship  Act. 
Interested  persons  were  requested  to 
submit  comments  on  or  before  October 
23. 1990. 

Because  of  the  continuing  interest  in 
this  proposal  die  agency  believes  that  it 
is  desirable  to  extend  the  comment 


criteria  of  Uie  Paperworii  Reduction  Act 

(44  U.S.C  chapter  35). 

Patsy  J.  Cooner.     . 

Air  Force  FedeiplHegisier  Liaison  Officer. 

List  of  Subjecto  in  32  CFR  Part  811 

Classifled  information.  Motion 
pictures.  Television. 

Therefore.  32  CPR  part  811  is 
proposed  to  be  revised  as  follnws: 


(b)  The  sale  of  completed  productions. 
Send  requests  for  purchase  of  completed 
Air  Force  productions  to  tbe  Nadonal 
Archives  and  Records  Adodnistratipn. 
National  Audivisual  Center,  Information 
Office.  8700  Edgeworth  Drive.  Capitol 
Heights.  MD  20722-3701. 

(c)  VI  materials  made  for  the  Air 
Force  Office  of  Special  Investigations 
(AFOSI)  for  use  in  an  investisation  or  a 


(4)  Nonprofit  organizations. 

(5)  Agendes  outside  die  Federal 
Government 

(6)  The  general  public  fnot  assodated 
with  the  news  media). 

(b)  The  Secretary  of  die  Air  f-rce. 
Office  of  Legislative  Uaison  (SAF/LL). 
arranges  for  the  release  of  VI  material 
duou^  SAF/PA  upon  request  from 


nA*1%lv^MM     0*t  ^««aik« 
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comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21 CFR  Part  15S 

Food  grades  and  standards. 
Vegetables. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  it  is  proposed  that  21 
CFR  part  155  be  amended  as  follows: 

PART  155-CANNED  VEQETABt^S 

1.  The  authority  citation  for  21  CFR 
part  155  continues  to  read  as  foUows: 

Authocity;  Sect.  201.  401, 403.  409,  701,  706 
of  die  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  321,  341.  343. 348.  371, 370). 

2.  Section  155.120  is  amended  by 
redesignating  existing  paragraphs 
(a)(3)(xiii)  and  (a)(3)(xiv)  as  paragraphs 
(aj(3}(xivj  and  (a)(3J(xv).  respectively, 
by  adding  a  new  paragraph  (a)(3)(xiii); 
and  by  revising  paragraph  (b](2](i]  to 
read  as  foUows: 

fiSSbiao   Canned  gr—n  b—ns  and 


(a)  •  •  • 
(3)  *  •  • 
(xiii)  Glucono  delta-lactone. 

(2)  *  •  * 

(i)  Determine  the  gross  weight  of  the 
container.  Open  and  distribute  the 
rontents  of  die  container  over  the 
meshes  of  a  U.S.  No.  8  circular  sieve 
with  openings  of  2.36  mm  (00037  in), 
which  has  been  previously  weighed.  The 
diameter  of  the  sieve  is  20.3  cm  (8  in)  if 
the  quantity  of  the  contents  of  the 
container  is  less  than  1.36  kg  (3  lb)  and 
30.5  cm  (12  in)  if  such  quantity  is  1J36  kg 
(3  lb)  or  more.  The  bottom  of  the  sieve  is 
woven-wire  cloth  that  complies  with  the 
specifications  for  such  cloth  set  forth  in 
"Official  Methods  of  Analysis  of  the 
Association  of  OfBcial  Analytical 
Chemises. '  15Ui  Ed.  (1990).  Table  1. 
"Nominal  Dimensions  of  Standard  Test 
Sieves  (USA  Standard  Series),"  page 
xvi  under  the  heading  "Definitions  of 
Terms  and  Explanatory  Notes,"  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C  552(a).  Copies  may  be 
obtained  from  the  Association  of 
Official  Analytical  Chemists.  Suite  400. 
2200  Wilson  Blvd..  Arlington.  VA  22201- 
3301.  or  may  be  examined  at  the  Office 
of  the  Federal  Register.  1100  L  St.  NW.. 
Washington.  DC  Without  shifting  the 
material  on  the  sieve,  incline  the  sieve 
17  to  20*  to  facilitate  drahiage.  Two 
minutes  after  drainage  begins,  weigh  the 


sieve  and  the  drained  material.  Record 
in  grams  (oz)  the  weight  so  found,  less 
the  weight  of  the  sieve,  as  the  drained 
weight  Dry  and  weigh  the  empty 
container  and  subtract  this  wei^t  from 
the  gross  weight  to  obtain  the  net 
weight.  Calculate  the  percent  of  drained 
liquid  in  the  net  weight. 

Dated  August  sa  1990. 
FradR.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
hutrition. 

[PR  Doc.  90-24006  Filud  10-10-90;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

2«CFRPart29 

Labor  Standards  for  ttta  Registration 
of  Appranticaship  Programa 

AOENCV:  Employment  and  Training 
Administration,  Labor. 
action:  Proposed  rule;  extension  of 
comment  period. ^^ 

summary:  This  document  extends  die 
period  for  filing  comments  regarding  the 
proposed  rule  to  revise  the  regulations 
far  the  registration  of  apprenticeship 
programs  under  the  National 
Apprenticeship  Act.  This  action  iS' taken 
to  permit  additional  comment  from 
interested  persons. 

DATES:  Comments  must  be  received  on 
or  before  November  23, 1990. 
ADOfiESSES:  Send  written  comments  on 
the  proposed  rule  and  the  collection  of 
information  to:  Assistant  Secretary  of 
Labor.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  room  N-4649, 200  Constitution 
Avenue,  NW..  Washington.  DC  20210 
Attention:  Director,  Bureau  of 
Apprenticeship  and  Training.  Written 
comments  on  the  collection  of 
information  requirements  also  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Employment  and 
Training  Administration,  Washington, 
DC  20503. 

FOR  niRTHER  INFORMATION  CONTACT. 
Minor  R.  Miller,  Acting  Director,  Bureau 
of  Apprenticeship  and  Training. 
Telephone:  (202)  535-0540  (this  is  not  a 
toll-fi«e  number). 

SUaPiCMCNTARV  INFORMATION:  In  Uie 
Federal  Regbter  of  August  24. 1990  (55 
FR  34868-34876),  the  Department  of 
Labor  published  a  pmposed  rule 


intended  to  revise  the  regulations  for  the 
registration  of  apprenticeship  programs 
under  the  National  Apprenticeship  Act. 
Interested  persons  were  requested  to 
submit  comments  on  or  before  October 
23. 1990. 

Because  of  the  continuing  interest  in 
this  proposal  die  agency  believes  that  it 
is  desirable  to  extend  the  comment 
period  for  all  interested  persons. 
Therefore  the  comment  period  for  the 
proposed  rule,  revising  29  CFR  part  29 
(Labor  Standards  for  die  Registration  of 
Apprenticeship  Programs)  is  extended 
tlirough  November  23. 1990. 

Signed  at  Washington,  DC  this  3rd  day  of 
October  1990. 
Robart  T.  looas. 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Doc  SO-23994  Filed  10-10-90;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  tha  Air  Forea 
32  CFR  Part  811 
RIN0701-AA28 

Ralaaaa,  Diaaamination,  and  Sale  of 
Viaual  information  Materials 

AOENCV:  Department  of  the  Air  Force, 
Department  of  Defense. 

action;  Proposed  rule. 

summary:  The  Department  of  the  Air 
Force  revised  the  regulation  establishing 
policy  on  the  release,  dissemination,  and 
sale  of  Air  Force  visual  information  (VI) 
naterials.  It  explains  how  reproductions 
may  be  sold,  distributed,  or  released, 
lliis  revision  updates  terminology, 
functional  addresses  and  information  on 
requesting  visual  material.  The  purpose 
of  this  notice  is  to  inform  the  public  of 
these  changes. 

DATES:  Comments  must  be  submitted  on 
or  before  November  13. 1990 
addresses:  HQ  USAF/SCV. 
V.'ashington.  DC  20330. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ray  Dabney.  HQ  USAF/SCV. 
Washington,  DC  20330.  telephone  (202) 
605-9610 

SUFFIEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force  has 
determined  that  this  regulation  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291.  is  not  subject  to  the 
relevant  provisions  of  Uie  Regulatory 
Hexibility  Act  (5  U.S.C  601-611).  and 
does  not  contain  reporting  or 
recordkeeping  requirements  under  the 


criteria  of  Uie  Paperworii  Reduction  Act 

(44  U.S.C  chapter  35). 

Patsy  |.CoiiiM^,  11^ 

Air  Force  Federoi  Register  Liaiaon  Office. 

List  of  Subjects  la  32  CFR  Fart  811 

Classified  information.  Motion 
pictures.  Television. 

Therefore,  32  CFR  part  811  is 
proposed  to  be  revised  as  follows: 

PART811-RELEASE. 
DiSSEMiNATION,  AND  SALE  OF 
VISMAL  INFORMATION  MATERIALS 

Sec. 

811.0  Purpose. 

811.1  Exclusions. 

811.2  Termi  explained. 

811.3  Agencies  authorized  to  release  VI 
materials. 

811.4  Policy  on  the  dissemination  and  sale 
of  VI  products. 

811.5  Restrictions  on  the  use  of  government 
VI  records. 

811.6  Procedures  for  requesting  VI 
materials. 

811.7  How  to  collect  fees. 

811.8  Schedule  of  fees. 

811.9  Requests  for  motion  media. 

811.10  Requests  for  stiU  media. 
Authority:  10  U.S.CL  8013 

tSllJ)   Purpose. 

This  part  establishes  policy  on  the 
release,  dissemination,  and  sale  of  Air 
Force  visual  information  (VI)  materials. 
It  explains  how  reproductions  may  be 
sold,  distributed,  or  released.  It 
implements  32  CFR  288  (Department  of 
Defense  (DOD)  Instruction  7230.7),  DOD 
Directive  4000.19,  DOD  Directive  7290.3- 
M,  and  DOD  Directive  5040.2.  It  is  used 
wiUi  32  CFR  part  806  (AFR 12-30  Air 
Force  Freedom  of  Information  Act 
Program):  part  812  (AFR  12-32.  Schedule 
of  Fees  for  Copying.  Certifying,  and 
Searching  Records  and  other 
Documentary  Material):  AFR  177-100 » 
Paying  and  Collecting  Transactions  at 
Base  Leveh  part  837  (AFR  190-1.  Public 
Affairs  Policies  and  Procedures);  and 
AFR  205-1,  Information  Security 
Program.  It  applies  to  all  Air  Force 
personnel  including  United  States  Air 
Force  Reserve  and  Air  National  Guard 
units  and  members.  The  term  major 
(command  (MAJCOM),  when  used  in  Uiis 
part,  includes  separate  operatii^ 
agencies  and  direct  reporting  units. 

1811.1    ExduslonKl 
This  volume  does  not  apply  to: 
(a)  The  sale  of  aerial  reconnaissance 

or  cartographic  type  photography. 

Request  this  photography  from  the 

Defense  Mapping  Agency /ODS.  ATTN; 

DDCP.  Washington.  DC  2031S-002O 


(b)  The  sale  of  completed  productions. 
Send  requests  for  purchase  of  completed 
Air  Force  productions  to  die  National 
Archives  and  Records  Adodnlstratipn. 
National  Audivisual  Center,  Information 
Office,  8700  Edgeworth  Drive,  Capitol 
Heights,  KTO  20722-3701. 

(c)  VI  materials  made  for  the  Air 
Force  Office  of  Special  Investigations 
(AFOSI)  for  use  in  an  investigation  or  a 
counterintelligence  report.  Part  806  and 
AFR  124-4,  Requesting  AFOSI 
Investigations  and  Safeguarding, 
Handling  and  Releasing  Information 
frt>m  AFOSI  Reports,  show  who  may  use 
these  VI  materials. 

(d)  VI  materials  made  for  aircraft  and 
missile  mishap  investigators  for 
investigations  of  Air  Force  aircraft  and 
missile  mishaps  per  AFR  127-4. 
Investigating  and  Reporting  US  Air 
Force  Mishaps.  Part  806  and  AFR  124-4 
show  who  may  use  these  materials. 

{811.2   Terms  explained. 

The  following  definitions  apply  to  this 
part. 

(a)  Release.  The  responsible  Air  Force 
agency  approval  to  disseminate  copies 
of  Air  Force  VI  materials  to  public 
agencies,  commercial  concerns, 
governments,  and  so  forth.  Air  Force 
agencies  with  releasing  audiority  are 
listed  in  S  811.4  of  diis  part  Depending 
on  subject  matter,  some  VI  materials 
may  receive  automatic  or  prerelease 
approval. 

(b)  Disaewination.  Hie  DOD  Records 
Center  distribution  of  VI  materials 
approved  for  release  by  the  authorized 
Air  Force  agency.  VI  materials  may  be 
sold  or  distributed,  with  or  without 
charge,  depending  on  the  circumstances 
listed  in  {  811.5  of  this  part. 

(c)  Sale.  The  collection  of  money  by 
the  DOD  records  centers  for  VI  products 
disseminated  to  activities  outside  die 
Federal  Government  See  i  811 J  of  diis 
part  for  determining  when  the  sale  of 
materials  is  warranted. 

(d)  VI  materials.  Normally,  still 
photography,  motion  pictiues,  and 
videos  acquired  by  Air  Force 
organizations  as  official  documentation 
of  Air  Force  operations  and  activities, 
and  stored  by  die  DOD  still  and  motion 
media  records  centers. 

I811J   Agsneies authorised  to rsleaae  VI 


•  Air  ForoB  pnbMcattoas  ara  avaibbl*  tfanmh 
trm.  S285  POft  Kofwimmd.  Sprii^fMd.  VA  22181 


(a)  According  to  part  837  of  diis 
chapter  (AFR  190-1).  die  Secretary  of 
die  Air  Force.  Office  of  Public  Affairs 
(SAF/PA),  may  release  VI  materials  to: 

(1)  News  media,  commercial 
publications,  or  electronic  maiL 

(2)  Motion  picture  and  television 
entertainment  companisisi. . 

(3)  Industries, 


(4)  Nonprofit  organizations. 

(5)  Agendes  outside  the  Federal 
Government  *  *'  : 

(6)  The  general  public  fnot  associated 
vtrith  the  news  media). 

(b)  The  Secretary  of  die  Air  r..rce. 
Office  of  Legislative  Liaison  (SAF/LL), 
arranges  for  the  release  of  VI  material 
dtfough  SAF/PA  upon  request  from 
members  of  Confess  and  provides  such 
material  for  official  use. 

(c)  The  International  Affairs  Division 
(HQ  USAF/CVAU)  (or.  In  some  cases, 
MAJCOM  Foreign  Disclosure  Office) 
must  authorize  release  of  classified  and 
unclassified  materials  for  use  by  foreign 
governments  and  international 
organizations  or  their  representatives. 

S811.4   Po8cy  on  the  dlssswUnaMon  m0 
sale  of  VI  products. 

(a)  Sale  of  VI  material.  Aldiough 
copies  of  Air  Force  VI  products  may  be 
sold.  Air  Force  policy  prohibits 
competition  with  commercial  industry. 
When  VI  materials  are  sold  outside  the 
Federal  Government  chai;ges  and  fees 
must  be  assessed  according  to  part  812. 

(b)  Dissemination  of  VI  material  to 
state  and  local  governments.  Copies  of 
VI  materials  that  meet  the  requirements 
of  this  part  may  be  loaned  or  sold  to 
state  and  local  governments,  or  any  tax 
exempt  organization  under  title  m  of  the 
1968  Intergovernmental  Cooperation 
Act  The  requester  must  certify  that  the 
materials  are  not  available  bom 
commercial  sources.  The  Air  Force 
Central  Visual  Information  Library 
(AFCVIL),  managed  by  1352d 
Audiovisual  Squadron.  Norton  AFB  CA 
92409-5990  is  the  central  source  for  ban 
of  current  completed  Air  Force  VI 
productions. 

(c)  Disseminating  and  selling 
activities.  Dissemination  and  sale  of  Air 
Force  VI  documentation  is  accomplished 
by  die  DOD  Motion  Media  Records 
Center,  operated  by  die  1352d 
Audiovisual  Squadron  (AAVS)  (MAC), 
Norton  AFB  CA  92409-5996  and  die 
DOD  Still  Media  Records  Center, 
operated  by  die  US  Navy  at  die 
Anacostia  Naval  Station.  Washington 
DC  20374-1681. 

(d)  Sale  of  original  VI  material. 
Ori^al  VI  material  is  not  fy«>  sale. 
Reproductions  of  the  original  may  be 
sold.  HQ  USAF/SCV  may  audiorize  die 
loan  of  copies  or  duplicates  of  original 
material  for  Federal  Government  use. 
SAF/PA  may  lend  copies  of  original 
material  to  agencies  outside  the  Federal 
Government  and  to  the  public 

(1)  DOD  VI  records  centers  use  only 
government-owned  VI  material  in 
servidjqg  approved  requests  for 
dissemination  and  sale.  The  use  of 
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nongovernment  VI  material  requires 
written  permission  from  the  owner. 

(2)  Rvduction  of  material  for  sale 
must  not  stop  or  slow  official  An-  Force 
work  or  be  used  to  justify  facilify 
expansion  or  additional  manpower. 

(e)  Requests  and  services  exempt  from 
fees.  Accordfaig  to  part  813,  the  sources 
below  are  exempt  from  paying  fees  if 


from  the  records  centers  must  also  be 
observed: 

(a)  Materials  must  not  be  used  to 
endorse  a  commercial  service  or 
product 

(b)  Rights  to  officials  Air  Force  VI 
material  may  not  be  claimed  by  any 
other  government  agency  or  person. 

(c)  The  waiver  of  proprietary  and 


sail  J   SchetfHleefl 

Fees  are  established  by  DOD  and  are 
as  follows: 

(a)  Still  i^tography.  StiU  pictorial  or 
documentary  photographic  prints. 
Unlisted  standard  sizes  of  prints  may  be 
furnished,  if  available,  at  prevailing 
contract  or  activity  rates. 


T 


QuanStr.  Pfica  Pv  Print 
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NotK  DOD  Still  Records  Center 
photographic  services  are  not  normally  done 
in  house  by  DOD.  Charges  for  processing  and 
services  will  be  at  prevailing  contract  or 
conunerdal  rates  or  at  government  cost 
whichever  is  hightr.  All  prices  are  subject  to 
change  without  notice.  Fees  for  copies  of 
photographs  which  a.'e  part  of  a  patient's 
medical  record  should  be  coordinated  with 
the  Patient  Affairs  Officer  at  the  Medical 
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nongoveminent  VI  material  requires 
written  permission  from  the  owner. 

(2)  Production  of  material  for  sale 
must  not  stop  or  slow  offidal  Air  Force 
work  or  be  used  to  justify  facility 
expansion  or  additional  manpower. 

(e)  Requests  and  services  exempt  from 
fees.  According  to  part  813,  the  sources 
below  are  exempt  from  paying  fees  if 
funds  are  available  for  producing  the 
material  production  does  not  hnpair  the 
mission  of  tibe  furnishing  agency,  all 
clearances  and  releases  specified  by 
this  part  have  been  obtained,  and  the 
work  can  be  done  during  normal  duty 
hoars.  When  requests  cannot  be 
accomplished  widun  the  above  criteria, 
fees  must  be  paid  by  the  requester. 

(1)  DOD  and  other  government 
agencies  requesting  VI  materials  for 
omcial  activities  (DOD  Directive  4a)ai9 
and  DOD  Directive  50402). 

(2)  Members  of  Congress  requesting 
VI  materials  for  use  in  official  activities. 

(3)  VI  records  center  materials  or 
services  furnished  according  to  law  or 
Executive  order. 

(4)  Federal,  state,  territorial,  county, 
or  municipal  governments,  or  their 
agencies,  for  functions  related  to  or 
furthering  an  Air  Force  or  other  DOD 
objective. 

(5)  Nonprofit  organizations  for 
functions  related  to  public  health, 
education,  or  welfare. 

(6)  Members  of  the  Armed  Forces  in  a 
casualty  status,  dieir  next  of  kin,  or 
authorized  representative,  when  the 
requested  VI  material  relates  to  the 
member  and  does  not  compromise 
classified  information  or  the  work  of  an 
accident  investigation  board. 

(7)  The  general  public,  to  further  the 
Armed  Forces  recruiting  program  or 
public  understanding  of  the  Anned 
Forces,  when  such  VI  materials  or 
services  are  determined  by  SAF/PA  to 
be  in  the  best  interest  of  the  Air  Force. 

(8)  Incidental  or  occasional  requests 
for  VI  reoivds  center  materials  or 
services  (including  requests  from 
residents  of  foreign  countries)  when  it  is 
determined  that  fees  would  be 
inappropriate.  (For  the  distribution  of  VI 
materials  to  foreign  nations,  see  AFR 
190-1). 

(9)  Le^timate  news  organizatitma 
working  on  news-related  productiona, 
news  documentaries,  or  print  products 
intended  to  inform  the  public  on  Air 
Force  activities. 

{•11.5   ResMeOonsonthsussef 
aevsnMMMVIrseoRlB. 

Activities  sending  materials  to  the 
DOD  VI  records  centers  most  make  sure 
that  any  limitation  on  use  is  noted  on 
the  materials.  The  followtng  restrictions 
on  VI  material  disseminated  or  sold 


from  the  records  centers  must  also  be 
observed: 

(a)  Materials  must  not  be  used  to 
endorse  a  commercial  service  or 
product 

(b)  Rights  to  officials  Air  Force  VI 
material  may  not  be  claimed  by  any 
other  government  agency  or  person. 

(c)  The  waiver  of  ivoprietary  and 
privacy  rights  cannot  be  granted  with 
the  sale  or  release  of  VI  materials  unless 
these  ri^ts  and  the  rights  of  transfer  are 
owned  by  the  Air  Force. 

(d)  VI  materials  received  from  Air 
Force  contractors  may  be  released, 
disseminated,  or  sold  if  not  identified  as 
proprietary  material  in  the  applicable 
contract. 

(e)  When  provisions  of  formal 
agreements  between  the  Air  Force  and 
other  government  agencies  on  release  of 
VI  materials  differ  from  this  part,  the 
provisions  of  the  formal  agreements 
apply. 

19UM    ProcsduresforrssuestbigVI 
mawnii. 

(a)  hilormal  inquiries  may  be  made  to 
the  appropriate  DOD  record  center  on 
VI  materials  available  in  broad  subject 
areas.  Informal  inquiries  are  not  ftHmal 
requests.  Research  of,  or  access  to, 
materials  are  provided  only  in  response 
to  a  formal  request.  Inquiries  regarding 
motion  picture  or  television  materials 
should  be  sent  to  the  DOD  Motion 
Media  Reconls  Center  (1352  AVS/DO, 
Norton  AFB  CA  9240»-5996).  btquiries 
regarding  still  photo  materials  should  be 
sent  to  the  DOD  Still  Media  Records 
Center,  ATTN:  Code  SSRC  Washington 
DC  20374-1681. 

(b)  Submit  formal  requests  according 
to  f  811.9  and  I  811.10.  When  notified  of 
approval,  tiie  requester  may 
communicate  directly  with  the  DOD 
Motion  Media  Records  Center  to  select 
materials.  Air  Force  still  photography 
customers  must  contact  die  1381st  AVS/ 
DOSC  Andrews  AFB  DC  20334  to  select 
still  photo  materials. 


{•11 J   Bchsdulsotl 

Fees  are  established  by  OOD  and  are 
as  follows: 

(a)  Still  i^wtography.  Still  pictorial  <x 
documentary  photographic  prints. 
Unlisted  standard  sizes  of  prints  may  be 
humished.  if  available,  at  prevailing 
contract  or  activity  rates. 
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S811.7   HowtocoMcll 

(a)  When  appropriate,  the  Air  Force  or 
DOD  activity  making  the  sale  collects 
die  funds  m  advance.  Exceptions 
include  requirements  where  actual  cost 
cannot  be  determined  until  work  is 
completed  Fot  example,  television  and 
motion  picture  services  where  the 
charge  is  by  minute  or  footage. 

(b)  The  fees  due  the  United  Slates 
must  be  paid  by  cash.  United  States 
Treasury  check,  certified  check, 
cashier's  check,  baidc  draft,  or  postal 
money  order. 


Quantity:  Price  Per  Print 
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7.50 

NotK  DOD  Stil  Records  Center 
photographic  servtcea  are  not  normally  done 
in  houae  by  DOD.  Charges  for  proceaaing  and 
services  will  be  at  prevailing  contract  or 
commercial  ratea  or  at  government  cost, 
whichever  is  hightr.  All  prices  are  subject  to 
change  without  notice.  Fees  for  copies  of 
photographs  which  are  part  of  a  patient's 
medical  record  should  be  coordinated  with 
the  Patient  Affairs  Officer  at  the  Medical 
treatment  facility. 


(b)  Motion  pi 


Mure. 


•UnR  price  el  prirs. 

*  (FM):  16.00  each  aiMMional. 


Color 
16mm 


wofic   print   (positive   worli 


(from 


16mm  reversal  work  print. 
16mm    dupfcale    negative 
maalar  poaitive).............................,.. 

16mm  interpoeitive/intemegalive 

16mm  intemegative  (from  reversal 


16mm  tab4o-tab  printing .. .._. 

BiBGk  tnd  WhilK 
16mm  master  positive  (fine  grain).. 
16mm  dupMcate  rtegalive...........»..., 

16mm  tab-k>4ab  printing . .. 


Magnetic  tape-dut>  Irom   16mm 


foot  contact 


$.20 
.20 

.60 
.85 
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•.20 
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$65.00 


Pitoepjr 
toot  COfliOOl 

Searching  (first  Iwur  minimum  than 

vracSon  thereoi) »..« 

16mm  film  to  videotape  lianalar  ..«„., 
Videotape  to  videotape  Iranafar 

100M/2S.00 
■5.00 

■5.00 

■  +  Basic  price. 
Per  minute. 


Note:  Some  motion  picture  services  are  not 
done  in  house  by  the  DOD.  Charges  for  these 
.types  of  processing  and  services  will  be  at 
prevailing  contract  or  commercial  rates  or  at 
government  cost,  whichever  is  higher.  Prices 
are  subject  to  change  without  notice, 
■usta  ooof  ssw^Mi 
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f811.9  Request  for  Botion  aedia. 


1 

1 
I 
I 

A 

1                C 

1 

E 

W—iipiitirii 

iiiMlarialrapnMit 

iMiarMk 

ii«ilii«lta 

mAmuk 
aamairtli 

MdassiM 

dassiM 

1 

MM  media 

SAF^.  Wasii  DC 
20332-6468  for  regional, 
national  or  international 
release;  servicmg  PA  for 
local  release. 

2 

Htt   itMni   pmt    MciwtMc   cnicrtMHMai. 
dooHMsUiy.    atfwitaan.    indtatnal    media 
pfoducm.  editon  t  writtn 

seqoence  oottine  of  script;  Intended  use  of  the  tilm/vifleo; 
type  of  film  stack  needed  (neg.  inlerneg.  print.  3/4"  video 
tape):  approi  number  of  screen  feet 

SAF/PA.  Wash  DC 
20332-6468 

1 

an  Aif  Force  or  other  Federal  Gowmment  agency 

intended  use  of  the  tilm/video  type  stock  needed  (neg. 
Intemeg.  print.  3/4"  video  tape):  apptn  number  of  screen 
feet/minutes 

1352  AVS/tlO.  Norton  AFB 
CA  92409-5996 

4 

a  Federal  Govemment  contractor  (to  meet  VI 
rtquirements  specified  in  tederal  contract) 

intended  use  ot  the  material:  type  of  material  needed 
(print,  neg.  intemeg.  video);  required  number  of  prints, 
slides,  negs.  etc.:  a  full  lustiflcatton  for  access  to 
classified  material  (if  applicable) 

USAF  plant  representa- 
tn«. 

S 

an  Air  Force  contractor  (to  meet  VI  requirements 
specified  in  a  IRAF  contract) 

~   ~ 

t 

USAF  plant  representa- 
tive 

• 

a  Federal  Government  contractor  (to  provide 
material  lor  public  release) 

" 

I 

USAf  plant  representative  (to  provide  material  to 
tederal  contract) 

1352  AVS/DO.  Norton 
AFB.  CA  92409-5996 

• 

USAF  piaM  npresentative  (to  provide  material  to 
piiiiiic) 

SAF/PA.  1352  AVS/00  IN 
TURtl 

• 

USAF  plant  representative  (to  provide  material  to 
an  Air  Force  CMtractor  that  was  specified  in  USAF 
contract) 

X 

AFLC  (PfyVO  1352  AVS/DO 
IN  TURN 

11 

territonal.  munictpal) 

Intended  use  of  VI  materials,  type  of  film,  video  tape 
stock  needed  (neg.  intemeg.  prmt.  3/4".  1".  etc.):  appiw 
number  of  screen  feet.'mlmites;  a  certification  that 
requested  matettal  cannot  be  procured  reasonably  and 
enpeditlously  through  normal  business  channels 

SAF.fA,  Wash  DC 
20332-6468 

11 

members  of  Congress 

" 

intended  use  of  VI  products;  type  of  film/video  stock 
needed  (neg.  Intemeg.  print.  3/4",  1",  etc.);  approx 
number  of  screen  feet;  full  justification  for  access  to 
classified  material  III  applicable) 

SAF/LL.  Wash  DC  20332- 
6468 

» 

their  representatives 

HQ  USAF/CVAH  or 
MAICOM  (if  delegated 
authority) 

13 

toieicn  natiottals  or  foreign  mdustiies  (other  than 
lepicsentatives    of    foreign    governments    or 
MtoMtNoal  organizations) 

ICA  office  serving  the 
foreign  country  (see  note) 

M 

same  as  13 

HQ  USAF/CVAtI  or 
HUUCOM  (If  delegated 
authority) 

ts 

an  Air  Forte  activity 

MAICOM  Functional  OPft 
coordinated  with  MAICOM 
VI  Manager  1352  AVS/t)0 
MTURN 

n 

admr  aa»4ir  FoRt  activities 

• 

- 

mteoded  use  ot  Vt  product;  type  at^film  stockAndeo  tape 
needed  (neg,  interneg.  print.  3/4'.  1'  tape,  etc):  awm 
number  of  screen  feet:  fuir  justification  for  access  to 
classified  material;  a  statement  describing  the  measures 
to  be  taken— at  least  equal  to  those  m  IX)0  S2(I0.IR'AFR 
205-1.  to  safeguard  and  protect  the  material  against 
unauthorued  disctosun 

HQ  USAF/SCV.  Wash  DC 
20330-5190 

tlK  United  States  may  be  sent  t»  SAF/PA.  Nasli  DC  20330- 1000.  for  coordHiailen  with  tlQ  UStf/CVAtt  and  CA  clearance. 
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bOTpc  Of  BJigMMWVi  uepMnnwfii  or 
ttw  Mtnf 

33CFRPart32S 
RM0710-AA23 

rropOvM  lO  AIIMfKI  rWIINI 

nvviMniaii*  lor  bomniMng  wonMi 
AcuviuM  Ml  wawfo  ot  hM  unnMi 


present  Corps  regulatory  program  fee 
structure.  Oa.  November  23. 1988,  the 
Department  of  Defense  (DOD),  Office  of 
the  Inspector  General,  issued  an  audit 
report  on  user  charges  for  DOD 
activities.  This  report  concluded  that  the 
current  Corps  re^atory  fee  structure 
did  not  recover  a  sufficient  level  of  the 
costs  associated  widi  operation  of  the 


performing  the  analytical  and 
administrative  tasks  associated  with 
specific  types  of  regulatory 
authorizations  such  as  standard  permits, 
letters  of  permission  and  general 
permits.  We  also  propose  fees  for  the 
costs  inciured  in  performing  several 
significant  special  services  including 
wetlands  jiuisdictional  delineations. 


11.  tt90  /  ftopowd  Rulei  4M5S 


and  WfldBfe  GooidlnatioR  Act  Coastal 
Zone  Management  Act  and  (Mber 
relevant  Pederri  bwt  and  Exeentfve 
Orders.  The  evahntimi  also  fndvdes  a 
pubRc  intvest  review.  These 
appKcatioRS  ratiuiie  cxtensfve 
coordination  and  woric  and  are  therefore 
charged  a  higher  fee. 
b.  ApplicatioBs  for  minor  activities 


obtaining  a  permit  dedsioif  or  other 
regidatory  service;  ttiere  are  no  hidden 
costs  and  only  Rniited  supplementail 
charges.  RirAer.  supplemental  fees  are 
charged  (miy  if  any  of  the  three 
identified  special  services  aw  required: 
A  wetlands  jiuisdictional  delineation 
within  an  activity  site,  the  conihict  of  a 
public  hearing,  or  the  preparation  of  an 


information  to  issue  a  public  Botfcc  {See 
33  CPR  32SJ(an  and  the  total 
application  fse  has  been  paid  ^ee  33 
CFR  32S.l(f)(Zn.  The  issuance  of  a  pubBc 
notice  wfD  not  be  delayed  to  obtain 
information  necessary  to  evahwte  an 
application. 
•       •       •       •       • 

ff)  Patf.  fl1  Foaa  nra  rttautrttA  fur  llu> 
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WOTpS  Of  BngHlOOTVi  IMpWImWIl  Ol 

the  Amy 

33  CFR  Part  325 
Rm0710-AA23 

rnipOvM  iO  AlfMINi  rWIINI 

ne9u*a''0"S  'Of  womfwnQ  venwn 
AcuviuM  n  wswfv  Of  mo  unmo 


r:  U.S.  Army  Corps  of  Engineers. 
DOD. 
ACTION:  Proposed  rule 


;  The  Department  of  the  Army 
PA)  is  proposing  to  amend  the 
regulations  for  the  regulatory  program  of 
the  Corps  of  Engineers  at  33  CFR 
325.1(f).  The  revisions  will  increase  fees 
for  permit  evaluations,  and  add  fees  for 
making  wetlands  jurisdictional 
delineations,  holding  public  hearings, 
and  preparing  environmental  impact 
statements  when  required  for  specific 
permit  applications. 

The  proposed  fees  are  non-refundable 
(except  as  described  in  paragraph  4.  b. 
below)  and  are  based  on  an  analysis  of 
costs  incurred  by  the  Corps  in 
implementing  its  regulatory  program. 
Costs  associated  with  a  typical  permit 
application  include  issuance  of  a  public 
notice,  coordination  of  the  permit 
application  with  other  agencies  and  the 
general  public,  the  evaluation  and 
documentation  of  an  activity's  impacts, 
and  the  preparation  and  issuance  of 
documents  authorizing  or  denying  a 
proposed  activity.  The  proposed  fees 
reflect  those  costs  and  offset  some  costs 
incurred  by  the  Corps  in  providing  the 
above  services  to  permit  applicants  and 
prospective  permit  applicants.  The 
proposed  fees  will  not  affect  or  in  any 
way  reduce  the  costs  an  applicant  may 
incur  when  providing  the  Corps  with 
information  it  needs  to  complete  its 
work.  Further,  fees  paid  for  one  service 
do  not  offset,  wholly  or  in  part  the  fee 
required  for  another  service.  Fees 
periodically  will  be  reevaluated  and 
over  time  increased  to  recover  a  greater 
share  of  the  cost  of  the  Corps  associated 
with  the  operation  of  the  Regulatory 
program. 

DATIS:  Written  comments  must  be 
received  by  December  10, 199a 


:  Office  of  the  Chief  of 
Engineers,  ATTN:  CECW-OR, 
Washington,  DC  2Q314-100a 

F0«  RMTHCR  INTOMMTION  CONTACT: 

Mr.  Jack  Chowning,  Regulatory  Branch, 
(202)  272-1781. 

SUmEMENTARV  INFOWMATION.  The  fees 

proposed  herein  were  formulated  in 
response  to  noted  deficiencies  in  die 


present  Corps  regulatory  program  fee 
structure.  On  November  23. 1988,  the 
Department  of  Defense  (DOD),  Office  of 
the  Inspector  General,  issued  an  audit 
report  on  user  charges  for  DOD 
activities.  This  report  concluded  that  the 
current  Corps  regulatory  fee  structure 
did  not  recover  a  sufficient  level  of  the 
costs  associated  with  operation  of  the 
regulatory  program,  nor  did  it 
appropriately  reflect  the  value  of  the 
services  provided  by  the  Government. 

The  statutory  authority  for  the 
establishment  of  the  regulatory  fee 
structure  is  set  forth  in  the  Independent 
Offices  Appropriation  Act  (lOAA),  31 
U.S.C  9701,  and  implementing  guidance 
is  provided  by  the  Office  of 
Management  and  Budget  in  Budget 
Circular  No.  A-25.  The  lOAA  directs 
agencies  that  provide  a  "service  or  thing 
of  value"  to  recover  fees  to  offset  their 
administrative  costs  to  the  maximum 
extent  practicable,  but  requires  that 
such  fees  be  "fair"  and  be  based  on: 

1.  Costa  incurred  by  the  Government  to 
provide  the  service  or  tiling  of  value; 

2.  The  value  of  the  service  or  tiling  to  the 
recipient; 

3.  Public  policy  or  interest  served;  and 

4.  Other  relevant  facts. 

The  fees  proposed  herein  by  the  Corps 
of  Engineers  to  offset  partially  the  costs 
of  administering  its  regulatory  program 
meet  the  criteria  of  the  lOAA.  The 
proposed  fees  are  based  on  average 
costs  incurred  by  the  Corps  of  En^eers 
in  evaluating  applications  for  standard 
or  general  permits,  or  for  the  provision 
of  specific  services  associated  with  the 
evaluation  of  a  particular  permit 
application. 

Value  is  conferred  upon  permit 
recipients  since  issuance  of  a  permit 
authorizes  the  utilization  of  waters  of 
the  United  States  for  private  purposes 
and  benefits.  By  protecting  the  integrity 
of  water  resources  the  rej^atory 
process  also  helps  protect  the  property 
value  of  the  proposed  site.  Further, 
either  a  permit  issuance  or  denial 
conveys  the  benefits  of  ensuring 
compliance  with  statutory  requirements 
and  providing  a  measure  of  protection 
fitim  potential  litigation. 

This  proposal  reflects  several 
significant  considerations: 

1.  The  proposal  fees  are  based  on  the 
average  costs  incurred  in  the  technical 
evaluation  and  administrative 
processing  of  a  permit  appUcation,  a 
wetlands  jurisdictional  delineation,  or 
other  service.  The  proposed  fees  reflect 
the  approximate  staff  effort  required  to 
complete  the  evaluation  of  typical 
regulatory  actions;  in  effect  they 
constitute  a  service  fee  based  on  the 
effective  labor  costs  incurred  in 


performing  the  analytical  and 
administrative  tasks  associated  iwith 
specific  types  of  regulatory 
authorizations  such  as  standard  permits, 
letters  of  permission  and  general 
permits.  We  also  propose  fees  for  the 
costs  incurred  in  performing  several 
significant  special  services  including 
wetlands  jurisdictional  delineations, 
pubUc  hearings,  and  environmental 
impact  statements.  Nationwide,  the 
Corps  annually  evaluates  approximately 
15,000  permit  applications,  conducts 
25,000  jurisdictional  delineations, 
prepares  fewer  than  50  environmental 
impact  statements,  and  holds  fewer  than 
50  public  hearings.  When  applicants  or 
prospective  applicants  make  wetlands 
jurisdictional  delineations  or  prepare 
environmental  impact  statements  which 
are  acceptable  to  the  Corps,  fees  may  be 
reduced.  We  do  not  require  a  fee  where 
the  costs  to  the  Corps  are  small  and 
difficult  to  quantify. 

2.  These  cost  evaluations  resulted  in    ' 
the  proposed  fees  being  based  on  the 
type  of  activity  as  described  below: 

a.  Commercial  activities  as  defined  at 
33  CFR  325.1(f)(l)(iii)  are  generally  large 
in  scope,  complex,  pose  substantial 
impacts,  generate  controversy  and 
require  intensive  evaluation. 
Consequently,  these  activities  require  a 
high  level  of  regulatory  review  which 
results  in  increased  costs. 

b.  Noncommercial  activities  as 
defined  at  33  CFR  32S.l(f)(l)(iii)  are 
generally  narrower  in  scope  and 
impacts,  less  controversial,  less 
complex,  and  require  less  staff  effort 
than  commercial  activities.  Thus, 
proposed  fees  for  noncommercial 
activities  are  lower  because  the  Corps 
incurs  less  costs  when  evaluating  such 
activities. 

c.  After-the-fact  activities  are 
generally  more  difficult  to  evaluate,  and 
the  proposed  fees  provide  for  a 
surcharge  where  all  or  a  portion  of  the 
work  has  been  undertaken  prior  to 
obtaining  the  requisite  Department  of 
the  Army  permit.  The  increased  fee  is 
justified  by  the  additional  effort 
required  to  perform  a  reconstruction 
analysis  of  the  activity  site  to  determine 
the  values  and  functions  that  existed 
prior  to  the  commencement  of  tlfe 
unauthorized  work,  and  to  what  degree 
any  of  those  characteristics  may  be 
restored  onsite  or  replicated  at  another 
site. 

3.  The  cost  evaluation  also  led  to  the 
proposed  fees  being  based  on  the  type 
of  authorization  being  sought: 

a.  Applications  for  standard  permits 
are  individually  evaluated  to  ensure 
compliance  with  the  Clean  Water  Act 
National  Environmental  Policy  Act  Fish 


and  Wflcffifis  Goonfinatioii  Act  Coastal 
Zone  Management  Act  and  otber 
relevant  Pederri  taws  and  Execntfve 
Orders.  Tlie  evahiction  also  Indndet  a 
pubRc  hitvest  review.  These 
applfcetioRi  raQufae  extensfve 
coordbiatioB  atid  work  and  nv  therefore 
charged  a  higher  fee. 

b.  ApphalboBs  for  ndnor  activities 
which  can  be  wticwed  ander 
abbreviated  regkriatory  procedures.  i.e. 
letters  of  permission,  nationwide 
permits  or  regional  general  permits, 
must  conqily  with  the  same  laws  dted  in 
9.  a.  above.  However,  these  applications 
can  be  managed  mcMV  programiaaticaHy 
with  less  controversy  and  tfras  eadt 
authorization  costs  die  Corps  less.  Many 
minor  activilieB  are  authorized  by 
general  permits  with  no  fee 
requirements.  We  consider  a  fee 
appropriate,  however,  if  reporting  is 
required  to  ensare  compliance  with  the 
terms  of  the  pemift  or  if  the  applicant 
requests  that  some  administratiTe  action 
be  tdcen  drat  reqnires  time  and  work 
effioct  (e.g.,  letters  of  verification  firom 
the  Corps).  No  distinction  is  drawn 
between  eoramercial  or  noncommercial 
activities  in  these  cases,  since  die  time 
and  effort  to  verify  compfiance  with  die 
general  permit  is  essentiaOy  die  same. 

4.  Exceptions  to  charging  fees  have 
been  provided  asfiEmows: 

a.  PutsuanI  to  31  US.C.  9701(a)  die 
proposed  regulations  provide  that 
Federal  agencies  are  exempt  from  any 
fee. 

b.  District  Enfineers  may  waive  the 
requirement  for  a  fee  at  his  Ascretion  in 
the  CoDowing  dRmastanoir 

(1)  A  fee  to  bo  charged  to  a  State  or 
loc^  govenMn«Bt  entity  may  be  waived 
friMn  the  District  Engineer  detenniaes 
that  under  the  princ^ies  of  comity  a  fee 
is  not  warranted.  "Principles  of  comity" 
r^iers  to  cases  where  the  State  or  local 
government  ia  authorized  to  chaqje  the 
Corps  a  rsgnlaloiy  fee,  but  diooees  to 
waive  the  requirement  fiv  the  Corps.  En 
such  cases  the  District  Kngfaaeer  may 
determine  that  it  would  be  appropriate 
to  reciprocate  ne  waiver. 

(2)  The  fees  say  be  reduced  or 
waived  for  standard  yeiuiil  applications 
where  me  District  Bigiiieui  determines 
that  an  apptfcanfs  activity  will  be  minor 
in  natore.  noneontroversial  and  die 
required  fiee  is  disproportionate  to  die 
scope  of  the  work.  Smji  action  wodd  be 
taken  to  avoid  undne  hardship  on  permit 
applicants. 

5.  Major  objectives  of  the  prc^Kised 
fees  are  ttpiitf  adufuisbatiee  sinplicfty, 
and  prediclabillly.  To  ensare  diese 
objectives,  a  fbcedlee  is  desfraMe  ao 
diat  dieappiicaRt  wfll  know,  io 
advance,  ^e  approximate  cost  of 


obtaining  a  permit  decision  or  other 
regidatory  service;  there  are  no  hidden 
coala  and  only  fimited  supplemental 
cbaii^s.  Ptarther.  supplemental  fees  are 
charged  only  if  any  of  the  three 
identified  special  services  an  required: 
A  wetlands  jurisdictional  dehneation 
within  an  activity  aits,  the  con&ict  of  a 
puUic  hearing,  or  the  preparation  of  an 
environmental  impact  statement 
Finally,  we  are  reqairiai  that  bee  are 
paid  priorlo  die  evaluation  of  a  permit 
application,  the  ddutamOam  of  wedanda. 
or  initiation  of  odier  special  BSiviiss 
requiring  a  fee.  Fees  are  naarafendable. 

We  estimate  tet  the  piopoaed  fees 
would  result  in  the  recovery  of  20 
percent  of  the  costs  far  implcmenlatian 
of  die  regulatory  program.  We 
developed  the  proposal  after 
cwiaidering  the  costs  of  adminislering 
the  program  and  providing  the  services 
listed,  as  wdl  aa  faimcas  to  die 
rec^iienla  of  these  services. 

Note  1.— Hie  Department  of  tlw  Amy  bat 
determined  that  the  proposed  regiilatioin  do 
net  oontaiB  •  OM jar  proponl  rs^eiriaf  Oe 
prapaiatioB  tt  a  wgiistnni  je^wct  aaaiywa 
under  Eai228L 

Nala  lr-Tk«  Deparlmeia  of  Ac  Amy  has 
determinad  dut  tiiis  nils  win  not  have  a 
•ignificant  impact  on  a  subsfantfal  aorafoer  of 
small  entitief  under  Hie  criteria  of  tte 
RcgHMlufy  FlexKHnty  Act. 

List  of  SubiaeU  in  SS  CFR  Part  S2S 

Fees,  Pennits,  Pemtit  appiicatioas, 
Wedands  jarisdiclional  delineations. 
Public  hessing,  Environniental  impact 
statement,  Enviraamcntal  prolectioii. 
Navigation,  Water  poBution  control. 
Waterways,  Wedands, 

Dsteor  September  11,  IHOl 

Approved 
Robert  W.  Psfe, 
Assittant  Secretary  oftbe  Anaj  ICnU 

For  d»  reasons  set  out  in  die 
pseambie,  3»  cm  part  32S  is  proposed 
to  be  amended  as  fellows: 

PART325-PROCCB8IIIO  OF 
DEPARTMEKr  OF  THE  AfUiV 
PERIHTS 

1.  The  sMhority  cHatfott  fior  part  925 
continaes  to  read  as  fiidhiws: 

Auftorilr  33  U&C  «U  ft  s««4  33  U.&C 
13SS;  S3  VS.C.  1419;  aod  3X  U4S.C  tTOt. 

2.  Section  32Sl1  is  aaaendad  by 
revising  paigaipiia  (d)W  and  (f)  to  read 
as  follows: 


ftt&t 


(d)**» 

(9)  Coaq^ete  appBeadaa.  An 
appBcatfon  fe  complete  when  dw 
District  Engineer  receives  sufncfant 


information  to  issue  a  pubBe  notice  {See 
33  CFR  32SJ(a))and  die  total 
application  fse  has  been  paid  ^ee  33 
CFR  32S.l(fK2n.  The  issuance  of  a  public 
notice  wfD  not  be  delayed  to  obtain 
information  necessary  to  evahate  an 
application. 

(f)  Fees.  (1)  Fees  are  required  for  the 
review  and  evaluation  of  permit 
applications  under  section  ¥A  of  the 
Clean  Water  Act  sections  8  and  10  of 
the  Rivers  and  Harbors  Act  of  18BB,  and 
section  103  of  die  Marine  PTotectioii, 
Research,  and  Sanctuaries  Act  of  1972, 
ss  emended.  AdditioiiaHy,  fees  are 
lequirad  for  veriffcation  thet  activities 
are  authorised  by  general  permits, 
permit  modifications,  end  other  special 
seivices.  The  final  decision  concerning 
the  basis  and  amount  of  a  fee  shall  be 
solely  the  reqioneibility  of  die  ^strict 
engineer.  Federal  agencies  wiD  not  be 
required  to  pay  any  fee  in  connectioo 
with  permit  apidications  and 
evakiatiotts.  State  or  local  government 
agsncics  msy  receive  a  waiver  bom 
payment  of  fees  at  dm  sofe  discretion  of 
die  District  Bi^ineer.  AH  applicabfe  fees 
are  nonsefendabla.  imqMCtive  of 
whedMr  the  Corps  final  dscision  is  to 
issue  or  dsny  the  requested  permit 

|i)  M^arverorredbct/OB  affeet.  The 
District  Eagineerinay,  in  his  sole 
discretion,  waive  the  fee,  or  soese 
portion  thereof,  upon  MriHan  lequest  for 
a  waiver  from  the  applicant,  submitted 
at  dM  time  of  avplicatton.  ifc 

(A)  In  die  case  of  a  State  or  fecal 


District  Bngjnerr  delamines  that  under 
psiodpleo  of  comity  dw  fee  is  na« 
wnrranfed;or 

03)  The  IKstrict  Enghieer  determines 
that  the  fee  is  excessive  relattve  to 
nature  and  so^  of  the  proposed 
activity  for  which  dM  persut  ia  aoagM- 

(&}  lypecfpenaiL  Stmidard  pomita 
are  audioriaations  issued  in  acoordancs 
widi  dM  psocedurss  of  33  CFR 
325.2(a)(1).  A  Latttt  of  Permission  is  aa 
authoriiatioo  issued  in  accordance  with 
33  CFR  325J(e).  Genersl  pMHiits  aia 
defined  at  33  CFR  322^1^ 

(iii)  Type  of  activity,  (i^  Coaunordat 
activttieaara  thooawheie  the  plannsd 
or  ultimata  purpose  of  the  activity  is 
commercial  or  industrial  in  naturs  and  ia 
in  support  of  (^lerations  that  charge  fer 
the  production,  distribution,  or  safe  of 
goods  or  services. 

(B)  Noncommerrisl  activitiea  are 
those  that  have  no  connection  widi  a 
commercial  enterprise  and  provide 
personal  benefits*  or  involve  conunerdal 
actlvftfes  that  are  (/)  narrow  in  scope 
and  impacts;  (2)  noncontroversiak  aad 
[S]  require  a  level  of  staff  effort  that 
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approximates  that  expended  in  the 
evaluation  of  rionconunercial 
applications.  Examples  of  small  scale 
activities  might  include  small  fanning 
operations  or  certain  activities  related  to 
small  family  businesses;  however,  it 
must  be  determined  by  the  District 
Engineer  that  the  activity  in  question 
meets  the  three  characteristics  listed 
above. 

(C)  After-the-fact  activities  are  those 
where  all  the  work  or  a  portion  thereof 
has  been  undertaken  prior  to  obtaining 
the  requisite  Department  of  the  Army 
permit 

(iv)  Permit  modifications.  All  requests 
for  permit  modifications,  including  time 
extensions  and  transfers  to  another 
name,  will  require  a  fee  of  $100.  In 
addition,  modifications  needing  a  public 
notice  will  be  charged  the  full 
application  fee  from  Table  1. 

(2)  Application  fees. — (i)  General 
procedures.  Each  application  for  a 
permit  shall  be  accompanied  by  at  least 
a  $100  minimum  application  fee,  and  if 
appropriate,  a  request  for  waiver  of  the 
fee.  No  application  for  a  permit  or 
request  for  a  letter  of  verification  that  an 
activity  is  authorized  by  a  general 
permit  will  be  accepted  for  evaluation 
without  the  minimiiin  $100  being 
remitted.  After  the  application  has  been 
examined  and  a  determination  made  as 
to  the  specific  type  of  permit  required, 
the  applicant  %viU  be  notified  prior  to 
initiation  of  the  evaluation  process  if 
any  additional  fee  is  required  or  if  the 
waiver  of  fee  is  granted.  Unless  the 
District  Engineer  receives  the  required 
fee  within  thirty  (30)  days  after  the 
applicant  receives  written  notification  of 
the  amount  required,  the  appUcation  will 
be  returned  without  evaluation,  and  the 
applicant  forfeits  the  initial  minimum 
fee.  If  a  waiver  or  partial  waiver  is 
granted,  the  appropriate  amount  of  any 
initial  minimum  fee  will  be  refunded.  To 
help  ensure  that  delays  will  not  result 
while  fees  are  being  determined,  the 
applicant  may,  in  advance  and  in 
coiuultation  with  the  Corps,  determine 
the  tjrpe  of  permit  that  will  be  required 
and  submit  the  full  amount  of  the 
application  fee  with  the  application. 
Fees  for  general  permits  are  required 
when  there  is  a  request  for  a  letter  of 
verification  that  an  activity  is  covered 
by  a  general  permit  or  there  are 
reporting  requirements  in  a  general 
permit  the  result  in  a  letter  of 
verification.  No  fee  is  required  for 
authorization  under  other  general 
permits. 

(ii)  Fee  amounts.  The  fees  charged  for 
permit  applications  are  shown  in  Table 
1  below: 


Table  1 


Typ« 

Coin- 
nwfoal 

Nonoonv 

IMVOSl 

Aflw- 
Fad 

Sttfiovd  Pwml 

LMwof 

n  1     1  nil'  1     1  1 

rWIWMOn 

$2,000 

300 

100 

$500 

100 
100 

-t-30% 
-t-3P% 

(3)  Supplemental  fees.  Special 
services  which  require  a  supplemental 
fee  include:  wetlands  jurisdictional 
delineations,  public  hearings,  and 
Environmental  Impact  Statements  (EIS). 
Except  for  certain  fees  related  to  EIS 
preparation,  supplemental  fees  are  to  be 
paid  in  advance  of  the  particular  service 
to  be  performed  by  the  Corps  and  are 
nonrefundable.  Under  certain 
cirounstances  applicants  or  prospective 
applicants  will  be  allowed  to  elect 
between  performing  the  work  with 
Corps  verification  which  will  reduce  the 
fee  or  having  the  Corps  proyide  the 
service  at  a  higher  fee.  v 

(i)  Wetlands  jurisdictional  delineation 
fee.  A  fee  is  assessed  based  on  Table  2 
below  for  wetlands  jtuisdictional 
delineations  prepared  by  the  Corps  at 
the  request  of  someone  outside  the 
Corps  or  for  most  verifications  of 
delineations  prepared  by  someone  other 
than  the  Corps.  Wetlands  delineation 
fees  are  based  on  the  size  of  the  tract  to 
be  examined,  as  shown  in  Table  2 
below.  "Size  of  tract"  refers  to  the  entire 
area  that  will  be  directly  modified  or 
substantially  affected  by  an  activity 
requiring  a  permit,  and  is  intended  to 
include  not  only  the  area  of  wetlands 
but  the  total  area  that  must  be  examined 
to  determine  the  presence  or  absence  of 
jurisdictional  wetlands.  Full  and  partial 
fees  will  be  calculated  in  the  same 
manner  based  on  size.  Any  wetlands 
delineation  fee  must  be  paid  prior  to 
initiation  of  the  Corps  delineation  or 
delineation  verification.  For  greater  than 
500  acres  the  fee  will  be  $1,500  or  $750 
(full  or  partial)  plus  any  actual  cpsts  to 
the  Corps  that  exceed  that  amount.  In 
cases  that  involve  greater  than  500 
acres,  the  applicant  will  be  notified  of 
the  estimate  of  any  actual  costs  that  the 
Corps  expects  to  incur  over  and  above 
the  500  acres  minimum  fees.  The 
applicant  will  pay  the  minimum  fee  and 
75  percent  of  the  cost  estimate  prior  to 
initiation  of  the  Corps  delineation  or 
delineation  verification.  Any  difference 
between  this  payment  (75  percent  of  the 
estimate)  and  the  actual  cost  will  be 
paid  by  or  refunded  to  the  applicant  as 
appropriate  upon  completion  of  the 
delineation.  If  an  application  is  under 
review  and  a  delineation  becomes 
necessary,  failure  to  pay  the  appropriate 


fee  will  result  in  suspension  of  the 
evaluation  of  the  application. 

(A)  Full  fee.  A  full  fee  is  charged  for 
[1]  a  Corps-prepared  delineation 
requiring  an  onsite  visit,  in  accordance 
with  the  Federal  Manual  for  Identifying 
and  Delineating  Jurisdictional  Wetlands 
(Manual)-,  and  (2]  whenever  the  Corps 
verifies  a  wetlands  delineation, 
provided  by  someone  other  than  the 
Corps,  which  requires  an  onsite  visit 
and  the  use  of  more  than  the  routine 
determination  method  in  accordance 
with  the  Manual. 

(B)  Partial  fee.  A  partial  fee  is  charged 
[1]  for  a  Corps  prepared  delineation 
requiring  no  onsite  visit,  in  accordance 
with  the  Manual;  (2)  whenever  the 
verification  of  a  delineation  provided  by 
someone  other  than  the  Corps,  requires 
an  onsite  visit  and  the  use  of  the  routine 
determination  method  in  accordance 
with  the  Manual;  and  [3)  whenever  the 
verification  of  a  delineation,  provided 
by  someone  other  than  the  Corps, 
requires  no  onsite  visit  and  the  size  of 
the  tract  is  5  acres  or  more.  If  the  Corps 
finds  substantial  errors  during  a 
verification,  the  Corps  will  require  that  a 
new  delineation  be  completed.  On 
request,  the  Corps  will  conduct  the  new 
wetlands  delineation  and  charge  the 
appropriate  fee. 

(C)  No  fee.  No  fee  will  be  charged  for 
verifications  that  do  not  involve  an 
onsite  visit  and  involve  less  than  5 


acres. 


Table  2 


Size  o(  tract  acres 

FuHtoe 

Partial 
fee 

lessthanlO 

from  10  up  to  50 

from  50  up  to  100 

from  100  UD  to  500. 

$  300 
600 

800 

1.200 

1,500 

(') 

$150 
300 
400 
600 

500 

750 

Greater  than  500 

(*) 

■  Minimum  fee  $1,500  piue  actual  coets  wtiicti 
exceed  tfie  minimum  fee. 

>  Minimum  fee  $750  plus  actual  costs  wtiich 
exceed  the  minimum  fee. 

(ii)  Public  hearing  fee.  A  fee  of  $1,000 
will  be  required  for  holding  a  public 
hearing  in  connection  with  a  specific 
permit  application.  This  will  be  payable 
prior  to  issuance  of  the  public  notice 
announcing  the  hearing.  A  fee  will  be 
assessed  for  each  hearing  held  in 
connection  with  an  application, 
including  hearings  held  in  connection 
with  an  environmental  impact  statement 
(EIS). 

(iii)  EIS  fee.  These  fees  will  be 
applicable  when  the  Corps  is  the  lead 
'agency  in  the  EIS  process  or  a 
participating  agency  during  an  EIS 
process. 


(A)  Corps  preparation  of  EIS  If  the 
Corps  prepares  an  EIS  (or  supplemental 
EIS)  document  for  a  permit  application, 
the  applicant  will  be  assessed  the  actual 
cost  of  preparation  and  coordination, 
including  all  labor,  materials,  and  other 
costs  incurred  by  the  Corps.  The 
applicant  will  be  billed  at  3-month 
intervals  beginning  with  costs  incurred 
to  prepare  for  the  public  EIS  scoping 
meeting.  Each  billing  statement  will 
identify  the  application  and  the  costs 
related  thereto  up  to  the  billing  date. 
Payment  will  be  due  in  30  days  in  order 
fur  work  efforts  to  continue  on  the  EIS 
and  the  permit  application.  The  last 
such  billing  and  payment  will  be  made 
before  the  final  permit  decision. 

(B)  Applicant  preparation  of  EIS.  A 
fee  of  $5,000  will  be  assessed  when  the 
applicant  prepares  or  pays  for  the 
preparation  of  an  EIS  (or  supplemental 
EIS)  document  by  a  contractor  or  other 
approved  party,  and  provides  that 
document  to  the  Corps  for  appropriate 
modification,  approval,  and  adoption. 
This  fee  will  be  payable  in  two  amounts. 
$1,000  prior  to  issuance  of  the  public 
notice  of  the  scoping  meeting  and  the 
remaining  $4,000  at  the  end  of  the 
comment  period  following  the  scoping 
n-.eeting,  or  when  the  Corps  becomes  a 
cooperating  agency  on  another  Federal 
a^tency's  EIS  for  an  application.  If  at  the 
end  of  the  scoping  meeting  comment 
period  a  decision  is  made  that  an  EIS  (or 
supplemental  EIS)  is  not  required,  or  the 
applicant  withdraws  the  appUcation,  the 
remaining  $4,000  will  not  be  charged. 
This  fee  does  not  include  any  fee  for  a 
wetlands  jurisdictional  delineation  or 
public  hearing. 

(4)  Effective  date  of  fees.  All  fees 
contained  herein  will  become  effective 
for  complete  applications  and  requests 
received  by  the  Corps  after  (insert 
effective  date  of  final  rule). 

(FR  Doc.  90-23992  Filed  10-10-90: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
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Forest  Service 


36  CFR  Part  211 
RIN  05SA-AB15 


Requesting  Review  of  National  Forest 
Plans  and  Project  Decisions; 
Intervention 

AOENCY:  Forest  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Forest  Service  proposes 
to  amend  its  administrative  appeal 
procedures  at  3  CFR  part  217  with 
regard  to  how  hiterested  persons  or 


organizations  intervene  hi  appeals  of 
decisions  concerning  the  National  Forest 
System.  The  intended  effect  is  to  bring 
certainty  to  establishing  the  period  for 
intervention  and  to  ensure  that  potential 
interveners  have  a  reasonable 
opportunity  to  learn  of  appeals  in  a 
timely  manner.  Public  comment  is 
invited. 

DATIB:  Comments  must  be  received  in 
writing  by  November  26, 1990. 
AODNESSES:  Send  written  comments  to 
F.  Dale  Robertson,  Chief  (1570),  Forest 
Service,  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6000. 

The  public  may  inspect  comments 
received  on  this  proposed  rule  in  the 
Office  of  the  Staff  Assistant  for 
Operations,  National  Forest  System. 
Third  Floor,  NW.  Wing.  Auditors 
Building,  14th  and  Independence 
Avenue  SW.,  Washington.  DC  between 
the  hours  of  8  a.m.  and  4  p.m.  Those 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  (382-9346)  to 
facilitate  entry  into  the  building. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Mauser.  WO  Appeals  and 
Litigation  Coordinator.  National  Forest 
System.  (202)  382-9346. 
ttlPFLEMSNTARY  INFORMATION:  On 
January  23. 1980,  at  54  FR  3342.  part  VL 
the  Secretary  of  Agriculture  gave  notice 
of  adoption  of  new  rules  at  36  CFR  part 
217  that  provide  a  process  for  appeal  of 
Forest  Service  decisions  related  to 
management  of  the  National  Forest 
System.  Experience  under  the  new  rules 
indicates  a  need  to  revise  36  CFR  part 
217  with  regard  to  requesting 
intervention  in  appeals  of  forest  plan 
and  project  decisions. 

Public  comment  on  the  proposed  rule 
(53  FR  17310;  May  16, 1988)  strongly 
favored  retention  of  an  intervention 
process.  Consequently,  the  final  rule 
restored  intervention  in  appeals,  albeit, 
streamlined  from  previous  practice.  The 
rule  currently  states  at  36  CFR  217.14 
that  intervention  will  be  granted  if 
requested  within  20  days  of  the  filing  of 
a  notice  of  appeal.  Interveners  have  an 
additional  30  days,  after  receiving  a 
copy  of  the  Notice  of  Appeal  from  the 
Reviewing  Officer,  to  file  comments  on 
issues  raised  in  the  notice  of  appeal. 

Several  issues  and  problems  have 
surfaced  with  regard  to  intervention 
under  the  new  rule.  The  main  issue 
concerns  the  absence  of  a  reUable 
mechanism  for  potential  interveners  to 
learn  that  appeals  have  been  filed.  Most 
potential  interveners  rely  on  phone  calls 
to  Forest  Service  offices  to  ascertain  if 
any  new  appeals  in  which  they  may 
wish  to  intervene  have  been  filed.  It  is 
possible,  due  to  mail  delivery,  that  the 
deadline  lot  requesting  intervention— 20 


days  from  filing  of  an  appeal— can  ^nd 
before  a  Reviewing  Officer  is  even 
aware  that  a  new  appeal  has  been  filed. 
Thus,  potential  interveners  inquiring 
about  new  appeals  may  be  denied  an 
epportimity  to  timely  request 
intervention  through  no  fault  of  their 
own. 

A  related  issue  is  a  technical  one 
involving  interpretation  of  timely  filing 
of  a  request  for  intervention.  The  rule 
gives  persons  interested  in  intervening 
20  days  from  the  filing  of  a  notice  of 
appeal  to  request  intervention.  The 
agency  bases  the  date  of  filing  on  the 
postmark  net  on  receipt  ({  2174t(c)). 
However,  some  people  interpret  the 
postmark  criterion  to  apply  only  to  the 
filing  of  a  Notice  of  Appeal,  because 
i  217,8(c)  addresses  only  the  filing  of 
appeals  and  does  not  specify  that  it  also 
applies  to  interveners.  These  persons 
argue  that  the  20  days  available  to 
intervenors  begins  from  the  date  the 
Reviewing  Officer  receives  the  appeal 
which  could  be  fsom  1  day  after  it  is 
postmarked  to  many  days,  rather  than 
20  days  fitim  the  date  it  is  filed— the 
date  it  is  postmarked.  An  additional 
concern  is  privately  metered  mail  which 
is  not  a  reliable  way  of  determining 
whether  something  has  been  timely  filed 
because  the  person  who  owns  the  meter 
controls  what  date  appears.  In 
considering  these  concerns,  the  agency 
has  discovered  that  the  language  of  the 
rule  is  not  as  clear  as  it  mi^t  be  and. 
therefore,  is  proposing  an  amendment  to 
{  217.8(c)  to  make  clear  that  the  date  of 
filing  for  an  appeal  or  request  to 
intervene  shall  be  established  by  the 
United  States  Postal  Service  postmark, 
facsimile  transmission  date,  date 
received  by  a  recognized  express  carrier 
service,  or  Forest  Service  date  stamp  if 
hand-delivered  to  the  Reviewing 
Officer's  office.  This  proposal  is 
consistent  with  the  previous  appeal 
regulation.  36  CFR  211.18,  and  was 
inadvertently  deleted  when  36  CFR  part 
217  was  promulgated. 

A  similar  issue  has  surfaced  nvith 
regard  to  determining  timely  filing  of 
intervener  comments.  Section  217.14(c) 
provides  that  interveners  must  submit 
comments  within  30  days  of 
acknowledgement  This  has  raised  a 
question  as  to  whether  it  is  the  date  of 
acknowledgement  or  receipt  of 
acknowledgement  that  defines  the , 
intervener  comment  period. 

Another  problem  concerns  the  actual 
comments  thst  intervenors  are  to  submit 
and  arises  fitim  ambiguity  between  the 
preamble  to  the  final  rule  and  the 
language  of  the  rule  itself.  Section  217.14 
allows  intervenors  to  submit  comments 
"•  •  •  about  the  appeal  •  •  *"  which 


l^ieaHMilt  t  VA  58.  Me.  liTi  /  Thwediy.  October  11,  19BD  /  Rnapoeed  RdeB 


coiddbe 

meaninf  the  iJsciiioM  laderiyta^  die 
appeal  Howew.  Ills  iatsBt  of  the 
agency  to  Madt  intefTsnar  coounenls  to 
the  issues  raised  by  the  spjwMnnt  is 
clear  when  ceadiBg  the  teipanse  to  the 
public  comsisnt  (M  FR  947)  wtach 
stated,  in  part,  that  "*  '  '  intervenors 
can  proirtde  ooaanents  on  issues  raised 


Jf  not 
period. 

3.Aimg>a>»*W.h><aeBtiHSttotJwi 
curreat  nde.  liw  proposed  role  woakl 
provide  that  die  2»^y  period  for  filiog 
a  notice  of  tBtsrveBtion  woald  start  on 
the  day  fcdk»«riag  the  end  of  the  period 
availabb  far  filfaig  an  appeal  ^  interim 
rule  published  March  6, 1990  (55  FR 


must  ia  luni,  be  iutarpistad  by  the 
agency  to  asoertain  aHikfc  appeal  they 
might  beloag  with.  This  can  lead  to 
ittisinteipretatioo  of  inlervener's  intent 
and  places  an  inappropriate  burden  on 
agency  peisoanel.  Therefore,  tiie 
language  would  be  revised  to  dearly 
state  that*.  (1)  intervenors  are  limited  to 
commenting  on  issues  raised  in  a 


Fisderal  Reyster  /  Vol.  55'.  No".  19?  /Thursday.  OtAdBer"  if.  Iftob  YVhpJM^  Rules 


4138» 


rcnains  in  the  rule  because  this  fosters 
communication  among  parties. 
Ilewever,  this  proposed  rule  would 
remove  the  penalty  fur  not  providing 
copies. 

8.  Paragraph  fh).  Under  die  proposed 
rsle,  existing  paragraph  (e)'which 
provides  that  an  intervener  cannot 
continue  a  disoiissed  appeal  would  be 


requiring  advance  notice  of  possible 
intent  to  intervene  as  cumbersome  and 
difficult  to  administer.  Ahemative  4  was 
rejected  because  it  could  result  in 
widely  varsring  and  inconsistent 
decisions  on  granting  intervention. 
However,  the  Forest  Service  welcomes 
comment  on  these  alternatives  and  the 
relative  merits  of  each,  as  well  as 


List  of  Subiacts  to  CFK^Part  $17 

Administrative  practice  and'    ,     t 
procedure.  National  forests.    ■ ':] 

Therefore,  for  the  reasons  set  forth  in- 
the  preamble,  it  is  prop<»ed  to  amend 
part  217  of  title  36  of  the  Code  of  Federal 
Regulations  as  follows: 


t  Vat  58.  HB.tgr  /  Thtwtoy.  Octobt  11.  tWD  /  ftwpo>ed  »ylt 


«  «^  ^.& 
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could  be  liberaliT  MtMiireled  at  '  >---'■ 
meaning  the  dacWoa  oBderiyfa^  Ike   . 
app— I  Hoermrw.  lie  jeteet  of  Ac  ' 
agencf  to  Wmii  MarveBor  eanuiwiits  to  ' 
the  iMUM  laiMd  hjf  tfit  ■pmMnnt  is 
dear  when  raedng  the  reaponse  to  the 
public  GoaHMBt  (M  FR  »47)  ivlBch 
stated,  in  part,  that  "*  '  *  intervenot* 
can  provide  ooaments  on  tames  raised 
in  the  ^k>tice  of  Appeal*  *  *".Itis 
clear  that  witboet  a  ^k>>ice  of  Appeal 
there  is  no  basis  for  iotenrentioa.  If 
intervenors  have  issues  they  wrish  to 
raise  that  are  eot  cited  in  a  Notice  of 
Appeal,  the  pn^er  ceiuse  of  action  for 
them  is  to  appeal  btterventioa. 
therefore.  BMist  be  limited  to  comment 
on  issues  raised  by  appellants. 

Other  matters  neediflg  dariBcatton 
addr«ssed  by  the  proposed  changes  are 
providing  copies  of  intervenor  comments 
to  appellants,  mailing  delays,  and 
closure  of  the  record. 

To  resolve  the  problems  related  to  the 
current  intervention  procedures,  the 
agency  proposes  to  amend  5  217.14  in  its 
entirety  to  provide  the  following: 

1.  Paragraph  (a).  The  rule  proposes  to 
require  the  Reviewing  O^tcer.  upon 
request,  to  provide  a  list  of  pending 
appeals  for  specific  decisions.  Sucb  a 
request  may  be  made  in  persoa  in 
writing,  or  by  telephone.  &  the  request  is 
received  prior  to  tfie  end  of  the  period 
available  for  filing  an  appeal,  the 
Reviewing  Officer  shall  send  the  list  at 
soon  as  t^  appeal  period  ends.  Generic 
requests  for  a  Hst  of  any  pending 
appeals,  without  Identifying  a  specific 
dedsion,  shall  not  be  honored.  This 
requirement  would  ensure  that  potential 
interveners  have  a  mechanism  for 
learning  that  a  timely  appeal  has  been 
filed. 

2.  Paragraph  fb).  Because  the  Forest 
Service  is  concerned  about  die 
administrative  biuden  of  providing  all 
potential  interveners  with  copies  of 
notices  of  appeal  the  rule  proposes  that 
notices  of  appeal  shall  be  made 
available  for  inspection  and  review  at 
both  the  Dedding  and  Reviewing 
Officer's  offices.  Fortfwr,  the  Reviewing 
Officer  riiall  mail  a  copy  of  a  Notice  of 
Appeal  only  upon  written  request  And. 
if  the  reqtiested  documents  total  more 
than  100  pages,  a  fee  of  25  cents  a  page 
shall  be  diarged  for  aU  pages  over  100, 
in  accordance  with  7  CFR  part  1, 
appendix  A.  This  paragraph  would  also 
malce  dear  that  the  time  consumed  in 
requesting  or  mailing  a  notice  of  appeal 
shall  not  alter  the  time  period  avaUable 
for  requesting  intervention  and  that  it  is 
the  potential  intervenors'  responsibility 
to  request  a  notice  (rf  appeal  in  soFRdent 
time  to  make  a  timely  request  to 
intanrent.  intervenora  an  racouraged  to 
follow-up  requests  for  noticas  of  appeal 


JH  not  iecai»ad  witUit  a  raanoaabla  tana 
parted. 

'    3.  ^uvgrapk/c).  Io«antrast  to  tha 
curraat  nde.  the  prapoaed  rule  woakl 
provide  tiiat  the  2D-day  period  for  filing 
a  notice  of  iaterveBtion  woald  atait  on 
the  day  Mkmriog  the  end  of  the  period 
available  far  filiqg  an  appeal  ^  interim 
rule  published  March  6, 1990  (55  FR 
7892).  the  agency  establisbed  a 
requirement  that  legal  notice  of 
decisitHis  be  published  in  a  newspaper 
of  general  ciicuiation  and  that  the  notice 
specify  the  date  the  appeal  period 
begins.  And.  die  appeal  rule  at  36  CFR 
part  217  is  very  specific  about  how  long 
the  appeal  period  runs.  This  recent 
change,  in  concert  with  the  revision 
proposed  in  paragraph  (c),  wiO  bring 
certainty  to  establishing  when 
intervenors  must  request  interventioe 
and  submit  their  comments,  and  end  the 
uncertainty  created  in  the  current  rule. 

4.  Paragraph  (d).  Because  a  timely 
intervenor  would  no  longer  be 
dependent  upon  acknowledgement  by 
the  Reviewing  Officer  to  know  when 
comments  are  due,  it  would  now  be 
incumbent  upon  die  agency  to 
acknowledge  when  a  request  to 
intervene  is  untimely  or  ottierwise 
cannot  be  accepted.  For  example,  ttie 
appeal  has  subsequendy  been 
withdrawn.  Therefore,  paragraph  (d) 
would  be  revised  to  require  that  all 
intervention  requests  will  be 
acknowledged. 

5.  Paragraph  (e).  This  paragrai^i 
wonld  specify  that  intervenors  would 
have  SO  days  from  die  end  of  the  appeal 
niing  period  to  provide  their  comments 
to  the  Reviewing  Officer. 

6.  Paragraph  (f).  The  langaage  of  the 
current  rnie  at  S  217.14(c)  states  that  the 
Reviewing  Of^cer  shall  accept  "written 
comments  about  the  appeal"  from  an 
intervenor.  The  stated  intent  of 
intervention  as  presented  in  the 
preamUe  of  the  Federal  Repster  notice 
annoondng  the  final  rule  (54  FR  3347, 
January  23. 19B9)  was  dear.  Intervention 
is  provided  to  afford  other  interested  or 
affeded  parties  m  opportunity  to 
provide  comments  on  issues  raised  in 
the  notice  of  appeal.  This  is  logical 
since,  without  the  filing  of  a  Notice  of 
Appeal,  there  would  be  no  opportunity 
to  intervene.  Agency  experience  to  date 
indicates  that  in  those  instances  when 
there  are  multiple  appeals  of  the  same 
decision,  a  potential  intervenor  usually 
requests  blanket  intervention  on  all 
appeals  Bled  without  being  oogniiant  of 
the  issues  raised  in  the  diflPerent  Notices 
of  Appeal.  When  the  intervenor 
comm«its  are  received,  sometiraes  diey 
refer  to  the  Notice  of  Appeal,  bat  usaaily 
they  are  neither  appeal-  or  iasoe- 
spedfic.  Comments  filed  hi  this  aianner 


must  ia  luni.  be  iirterpratad  by  the  :  -^ 
agency  to  aaoertain  e^ich  appeal  tey  . 
might  befong  with.  Hiia  can  lead  to 
ndsinteipretettoa  of  inlervener'a  intent 
and  i^aoes  an  inappropriate  bunfen  on 
agency  personnel.  Therefore,  the 
language  wmiM-bc  revised  to  dearty 
state  tint:  (1)  intervenors  are  Hmited  to 
commenting  cm  issues  raised  in  a 
specific  Notice  of  Appeah  and  (2)  w^en 
the  comments  are  submitted,  they  must 
spedflcally  identify  the  appeal  control 
number  and  issue  raised  along  with 
their  commente.  The  agency  provides 
intervenors  ttie  assigned  appeal  control 
number  when  it  provides  intervenors 
copies  of  Notices  of  Appeal.  If  an 
intervenor  wishes  to  comment  on  issues 
raised  in  several  appeals  of  one 
decision,  the  inteivenor  may  dther  file 
separate  comments  on  eadi  Notice  of 
Appeal  for  which  intervention  has  been 
granted  or  discuss  them  in  one 
document.  In  either  case,  the  appeal 
control  number  and  appellant's  issue 
must  be  specifically  identifted. 
Comments  that  do  not  conform  to  this 
requirement  will  be  returned. 

7.  Paragraph  (g).  Finally,  {  217.14(d) 
currently  provides  that  foOure  of 
intervenors  to  provide  copies  of 
submissions  to  appellants  "may"  be 
grounds  for  removing  an  Intervanor'e 
submission  from  the  record.  This 
provides  a  measure  of  discredoa  that 
can  lead  to  widely  varying  rulings  on 
accepting  intervenor  comments  into  the 
record  and  could  be  perceived  by  some 
as  permitting  an  abuse  of  discretion. 
Additionally,  in  promulgating  the 
current  rule,  it  was  the  agency's  stated    ■■ 
intent  to  diminate  the  legalistic  features 
of  38  CFR  211.18  and  intervention 
procedures  in  the  current  rule  were 
structured  less  formally  than  those  of 
the  previous  rule.  Under  98  CFR  part 
217,  appellants  do  not  comment  on 
intervenors'  submissioas.  llMrefore, 
appellants  are  not  hamed  or  denied  due 
process  if  an  intervenor  fails  to  provide 
an  appellant  a  copy  of  comments 
submitted  to  tiie  Reviewing  Officer. 
Since  appellants  are  not  harmed, 
removing  intervener's  comments  from 
the  record  on  the  basis  that  appellants 
did  not  receive  a  copy  is  punitive  and 
unduly  harsh.  Therefore,  under  this 
proposed  rule,  the  discretion  to  remove 
interveners'  submissions  for  failure  to 
provide  them  to  all  parties  would  be 
removed.  Appellants  may  at  any  time 
request  the  names  and  addreaaes  of 
intervenors  and  request  the  Reviewing 
Officer  to  send  a  copy  of  intervenors' 
comments  if  they  do  not  receive  them 
from  the  interveners,  it  should  be  noted 
that  the  requirement  for  intervenora  to 
submit  copies  of  comments  to  appellants 


remains  in  the  rule  because  this  fofters 
cemmunication  among  parties. 
However,  this  proposed  rule  would 
remove  the  penalty  for  not  providing 
copies. 

8.  Paragraph  fh).  Under  die  proposed 
rule,  existing  paragraph  (e)'which 
provides  that  an  intervenor  cannot 
continue  a  dismissed  appeal  would  be 
retained  but  redesignated  as  paragraph 
IM. 

Attendant  revisions  are  proposed  at 
{  217.15.  The  rule  proposes  that  when 
ia  tervenors  are  Involved,  the  record 
would  close  at  the  end  of  day  50 
following  the  end  of  the  period  available 
f«r  filing  an  appeal.  In  addition,  it  is 
proposal  iliat  paragraph  (e)(2)  of 
§  217.15  be  revised  to  be  more  precise 
about  the  appeal  record  closes  in  this 
absence  of  intervenors.  In  such  case,  the 
record  would  dose  at  the  end  of  the  20- 
day  intervention  period  or,  at  the  end  of 
the  30-day  period  for  transmitting  the 
decision  documentation,  whichever  is 
later.  Lastly,  a  revision  is  proposed  to 
address  a  dilemma  under  the  existing 
rule:  What  does  the  agency  do  if 
comments  from  intervenors  or  decision 
documentation  from  the  Deciding 
Officer  are  mailed  in  a  timely  manner, 
bat  are  not  received  before  the  record 
closes?  For  example,  if  an  intervener's 
comments  are  postmarked  on  day  50. 
Recognizing  that  delays  in  mail  handling 
will  occur  and  are  beyond  the  control  of 
irytervenors  or  Deciding  Offlcen,  the 
proposed  rule  provides  that  the  appeal 
record  shall  be  reopened  to  accept 
intervenor  comments  and  decision 
documentation  If  a  legible  postmark  or 
certified  receipt  indicates  they  were 
timely  sent. 

In  addressing  ways  to  alleviate  the 
problems  associated  with  intervention, 
several  alternatives  were  identified. 
These  includes:  (1)  Starting  the 
intervention  time  period  from  the  date 
en  appeal  is  received  and  logged  in  by 
the  Forest  Service;  (2)  having  no 
timeframe,  anyone  could  request  to 
ioterVQie  and  submit  comments  until 
such  time  as  t!ie  record  was  closed;  (3) 
requiring  potential  intcnentore  to 
raqeest  notices  of  appeal  during  the 
period  available  for  appeal  as  a  basis 
for  being  reco^ized  later  as  a  timely 
intervenor  or  (4)  allowing  the  Reviewing 
Officer  discretion  to  grant  intervention 
under  extraordinary  circumstences  such 
es  when  there  are  extenuating 
circumstances  as  to  why  the  request  to 
intervene  was  late.  The  agency  did  not 
a  jopt  the  first  two  alternatives  because 
thiey  would  not  provide  a  dear  and 
consistent  method  for  establishing  a 
readily  identifiable  time  period  for 
intervention.  The  agency  rejeded 


requiring  advance  notice  of  possible 
intent  to  intervene  as  cumbersome  and 
difficult  to  administCT.  Ahernattve  4  was 
rejected  because  it  could  rMu|t  in 
widely  varsring  and  inconsistent 
decisions  on  granting  intervention. 
However,  the  Forest  Service  welcomes 
comment  on  these  alternatives  and  the 
relative  merits  of  each,  as  well  as 
suggestions  of  additional  alternatives. 

Pubtk  Conunent 

The  Forest  Service  is  interested  in 
hearing  from  individuals,  organizations, 
end  other  public  agencies  about  these 
proposed  changes.  Respondents  should 
be  aware  that  in  analyzing  and 
considering  comments  in  promulgation 
of  the  final  rule,  more  weight  will  be 
given  to  substantive  comments  than  to 
simple  "yes."  "no,"  or  "check-off" 
responses  to  form  letters  or 
questionnaire-type  submissions. 

Regulatory  Impad 

This  proposed  rule  has  been  reviewed 
under  U^A  procedures  and  Executive 
Order  12291  on  Federal  Regidations.  It 
Kqs  been  determined  that  this  is  not  a 
major  rule.  The  rule  will  not  have  an 
e^ect  of  $100  million  or  more  on  the 
economy,  substantially  increase  prices 
or  costs  fur  consumers,  industry,  or 
State  or  local  governments,  nor 
adversely  affect  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete  in 
foreign  markets. 

Moreover,  this  proposed  rule  has  been 
considered  in  light  of  the  Regulatory 
Hexibility  Act  (5  U.S.C  601  et  seq.),  and 
it  has  been  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environmental  Impact 

This  proposed  rule  is  limited  to  rules 
of  administrative  procedure  and,  as 
such,  would  not  have  a  significant  effect 
on  the  human  environment  individually 
or  cumulatively.  Therefore,  it  is 
categorically  excluded  form 
document^ion  in  an  environmental 
assessment  or  an  environmental  impact 
statement  (40  CFR  1508.4:  7  CFR  lb). 

Controlling  Paperwork  Burdens  on  the 
Public 

This  rule  does  not  contain  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
requirements  as  defined  in  5  CFR  Part 
1320  and  therefore  imposes  no 
paperworic  burden  on  the  public  ' 
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Administrative  practice  an4' 
procedure.  National  forests. 

Therefore,  for  the  reasons  set  forth  in- 
the  preamble,  it  is  propped  to  amend 
part  217  of  title  38  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  217-A£0UE8TINQ  REVIEW  OF 
NATldMAL  FOREST  PLANS  AND 
PROJECT  DECISIONS 

1.  The  authority  citation  for  part  217 
continues  to  react 

AndMwity:  16  U.S.C  SSI.  47Z 

2.  In  S  217.8(c).  revise  the  second 
sentence  to  read  as  follows: 


I217J 


[c)  Evidence  of  timely  filing.  •  •  • 
The  date  of  filing  on  all  submissions 
under  this  rule  and,  therefore,  evidence 
of  timely  filing,  shall  be  established  by 
the  United  States  IH)Stel  Service 
postmark,  date  received  by  a  recogniz<»d 
express  carrier  service,  facsimile 
transmission  date,  or  Forest  Service 
date  stamp  if  hand  delivered  to  thp 
Reviewing  Officer's  office 
«        •        •        •        • 

3.  Revise  i  217.14  To  read  as  follows: 

(217.14    intarvantion 

(a)  A  Reviewing  Officer  shall  provide 
any  person  or  organization  who  so 
requests  a  list  of  currently  pending 
appeals  of  any  specific  decision.  Ilie 
Reviewing  Officer  shall  send  the  list  as 
soon  as  the  appeal  period  ends.  Generic 
requests  for  a  list  of  any  pending 
appeals,  without  identifying  a  specific 
decision,  shall  not  be  honored. 

(b)  Notices  of  appeal  shall  be  made 
available  for  inspection  and  review  at 
both  the  Dedding  and  Reviewing 
Officer's  offices.  Written  requests  for  a 
copy  of  a  specific  notice  of  appeal  shall 
also  be  accepted.  Upon  receipt  of  a 
written  request  for  a  copy  of  a  specific 
notice  of  appeal,  a  Reviewing  Officer 
shall  promptly  mail  a  copy  of  the 
specified  notice(s).  If  the  requested 
documents  total  more  than  100  pages,  a 
fee  of  25  cents  a  page  shall  be  charged 
for  all  pages  over  the  original  100  pages, 
in  accordance  with  7  CFR  part  1, 
appendix  A.  It  is  the  responsibility  of 
potential  intervenora  to  request  a  copy 
of  a  notice  of  appeal  in  a  timely  manner. 
The  Reviewing  Officer  shall  not  adjust 
the  deadlines  for  requesting  intervention 
or  for  filing  of  intervenor  comments  to 
offset  the  time  consumed  in  the  mailing 
and  delivery  of  notices  of  appeal  to 
potential  intervenora.         ■    ■.> 


/  Voi  55.  No.  197  /  Thwiday.  October  11.  1980  /  ftopo—d  Raht 
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(c)  Any  penoa  or  (Xganiurtioa 
wishing  to  intervene  in  a  first-level 
appeal  must  file  a  request  to  intervene 
with  the  Reviewing  OfFicer  no  later  20 
days  fron  the  deadline  for  fiiiqg  the 
appeaL  la  event  of  multiple  appeals  of 
the  saae  decision,  fte  requester  must 
clearly  identify  each  appeal  in  which 
intervention  is  requested.  Request  to 
intenreae  in  •■  appeal  at  the  second 
level  (§  217.7(c))  ar  during  a 
discretionary  review  (f  Z17.7(e))  sImU  be 
denied. 

(d)  A  Reviewii«  Officer  shaU 
promptly  acknowledge,  ia  writing,  a 
request  to  intervene.  If  the  request  is 
untimely  or  is  for  intervention  in  a 
second-level  or  discretioiiary  review,  the 
Reviewing  Officer  rfiaM  notify  the 
requester,  as  part  of  the 
acknowledgement,  that  the  request  is 
denied  and  the  reason  therefore. 

(e)  Intervemtfs  must  file  writt«i 
comments  on  issues  raised  in  an  appeal 
no  later  than  SO  dajrs  frran  the  date  of 
the  appeal  period  closed  (fi  2174)(aH- 

(f)  An  intervenor  must  limit  conuneots 
subniitted  for  the  reoord  to  specific 
issues  raised  in  a  notice  at  appeal. 
Comments  subautted  for  the  record  shall 
specifically  identify  the  Forest  Service- 
assigned  appeal  control  number  and  the 
speciHc  issue  which  the  intervenor  is 
addressing.  In  multiple  appeals  of  the 
same  decision,  an  intervenor  may  either 
file  separate  comments  on  each  Notice 
of  Appeal  for  which  intervention  has 
been  granted  or  discuss  them  in  one 
document  In  either  case,  interveners 
must  cite  die  relevant  appeal  control 
number  and  identify  the  specific  issue{sj 
being  addressed.  Intervenor  comments 
that  do  not  conform  to  the  requirements 
of  this  paragraph  will  be  returned. 

(g)  Intervenors  must  concurrently 
furnish  copies  of  all  their  submissions  to 
the  appeHantfs). 

(h)  An  intervenor  cannot  continue  an 
appeal  if  ttie  appeal  is  dismissed 
(§  217.11). 

4.  fai  §  217.1S.  revise  pantgrairii  (e)  to 
read  as  follows. 


f217.1S 


(e)  Chfiag  the  record.  (1)  In  appeals 
with  intenreaors.  the  appeal  record  shall 
close  upon  receipt  of  the  decision 
docamentatioa  and  comments  on  the 
appeal  by  recognized  intervenors.  but 
not  later  than  50  days  after  the  close  of 
the  appeal  period  (|  217M(h\). 

(2)  la  appeals  without  intervenon.  the 
appeal  record  shall  dose  eidier  mi  the 
eiid  of  the  ZD-day  intervention  period  or 
at  the  end  of  dw  aiKday  period  for 
transmittal  of  the  dedstoo 
documentation  {roa  the  fip'^iding 
Officer,  whichever  is  later. 


(3)  The  appeal  record  shaU  be 
reopened  to  accept  comments  from 
intervenors  or  to  accept  the  decision 
documentation  from  the  Deciding 
Officer  if  a  legible  postmark  or  certified 
mail  receipt  indicates  they  were  tioMly 
mailed. 


Dated:  October  4.  lOM. 
GwN9iM.LMBaid. 

Associate  Chief.  Forest  Service. 
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NATIONAL  FOUNDATION  ON  TME 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1180 

Insttluta  of  llusaum  Sarvicaa; 
Consarvation  Grants  to  Museums 

AOCNCV:  Institute  of  Museum  Services. 

NFAH. 

ACTION:  Proposed  revised  regulations  for 

conservation  grants. 


11  The  Institute  of  Museum 
Services  proposes  to  issue  an 
amendment  to  its  regulations  governing 
awards  in  excess  of  the  normal  $25,000 
ceiling  amount  for  the  conservation 
grant  program.  45  CFR  1180.20.  Section 
1180.2b(n(l)  authorizes  the  Director  and 
the  National  Museum  Services  Board  to 
make  awards  in  excess  of  $25,000  in 
exceptional  drcumstances.  It  is 
proposed  that  the  National  Museum 
Services  Board  establish  the  authority  to 
set  annually  a  maximum  award  for  any 
grant  awarded  throu^  the  Conservation 
Project  Support  Grant  Program  under 
the  exceptional  drcumstances  provision 
of  5  1180.20(0(1  )■  Establishing  a  ceiling 
for  exceptional  proiects  will  better 
enable  IMS  to  address  the  needs  of 
individual  museums  seeking  IMS 
support  for  conservation  activities  to 
improve  the  care  of  their  individual 
collections. 

DATis:  Comments  most  be  received  on 
or  before  November  13. 1990. 
ADHacilCI.  Comments  should  be 
addressed  to  Daphne  Wood  Murray. 
Institute  of  Musemn  Serrioes.  Room  S10. 
1100  Pennsylvania  Avenue  NW.« 
Washii^oa  DC  20S08. 
Fon  rvHmmn  wroi— atiow  contact 
Rebecca  W.  Danvers.  Program  Director. 
Telephone:  (202)  788-0539. 
•UPPLEMCNTARV  mFOfMATION: 

General  Background 

The  MusewB  Sarvicee  Act  (*ifae  Ad"), 
title  11  af  the  Arts.  Humaaities  aad 
Cultural  Affairs  Ad  af  1«71k  was 
enacted  oa  October  8, 1878.  and  was 


amended  in  1980. 1982. 1984.  and  1985. , 
The  purpose  of  the  Act  is  stated  in 
section  202,  in  pertinent  part,  as  foUows: 

It  is  the  purpose  of  the  Museum  Service* 
Act  *  '  '  to  assist  museums  In  *  *  * 
modefwixiitg  their  methods  and  facilities  so 
that  they  eiay  be  tietter  abie  to  consenre  oar 
cultural,  Msloric  «fid  •cienttfic  heritage  '  *  * 

The  Act  lists  a  number  of  illustrative 
activities  for  which  grants  may  be  made, 
including  assisting  museums  to  meet 
their  administrative  costs  for  preserving 
and  maintaining  their  collections, 
exhibiting  them  to  the  public,  and 
providing  educational  programs  to  the 
public. 

The  Need  for  (be  Amendment 

The  Institute's  regulations  contain 
provisions  regarding  the  Institute's 
conservation  grant  program,  which  has 
been  conducted  since  fiscal  year  19B4. 
45  CFR  1180.2a  The  conservation 
grant  program  is  designed  to  provide 
matching  grants  for  projects  to  carry  out 
conservation  activities  in  museums,  as 
more  fully  set  forth  in  1180.20  of  the 
regulations.  IMS  normally  makes  a 
conservation  grant  which  obligates  no 
more  than  92SJ0OO  in  Federal  funds.  For 
fiscal  year  1987  and  succeeding  years, 
the  National  Museum  Services  Board 
established  an  exceptional  project 
category  under  the  pro^^m.  The  Board 
establi^ied  this  category  in  order  to 
encourage  musetmts  to  apply  for 
projects  that  would  benefit  a  broad 
category  of  museums  or  that  would  have 
broad  applicability  for  conservation 
care  beyond  the  individual  museum 
applicant  45  CFR  1180.20(0(1)- 

Under  current  regulations, 
applications  to  carry  out  exceptional 
projects  imder  the  IMS  conservation 
grant  program  are  not  governed  by  the 
normal  ceiling  of  $25,000.  An  applicant 
for  s<Kh  a  project  may  request  any 
amount  of  grant  funds.  A  match  of  at 
least  one-to-one  for  the  Federal  funds 
must  be  provided  by  the  applicant      *u 
museum  if  it  receives  an  award. 

The  National  Museam  Serrices  Board 
(Board)  has  determined  that  its  earlier 
policy  regarding  exceptional  projects 
should  be  revised  in  order  to  ensure  that 
the  program  funds  are  appropriately 
distributed  to  all  applicants.  Over  80%  vX. 
all  applications  to  the  IMS  conservation 
grant  program  were  funded  in  1988.  In 
1990.  only  45%  of  all  apphcatioas  to  the 
IMS  conservati<m  ^ant  program  were 
funded.  Under  these  drcumstances,  the 
Board  has  detemdaed  that  permitting 
grants  far  exceptional  proieids  without   ' 
an  established  audraom  award  may 
affect  the  ability  of  IMS  to  support  sM 
proposals  that  warrant  funding. 


The  amendment  set  fertfi  below 
establishes  by  regulation  a  process  for 
limiting  the  amount  (rf  Federal  funds 
that  can  be  awarded  annuaUy  to  any 
one  applicant  to  carry  out  an 
exceptional  projed  under  the 
conservation  program  in  accordance 
with  the  above^lescribed  policy 
determination  of  the  Board.  IMS 
believes  that  establishfog  a  ceiling 
amount  annually  for  exceptional 
projects  will  not  place  an  unreasonaUe 
restriction  on  proposals  to  carry  out 
projects  of  broad  benefit  to  museums 
generally,  or  that  woidd  have  broad 
applicability  for  conservation  care 
beyond  the  individual  museum 
applicant.  EstabUshii^  a  ceiling  for 
exceptional  projects  will  better  enable 
IMS  to  address  the  needs  of  individual 
museums  seeking  IMS  support  for 
conservation  activities  to  improve  the 
care  of  their  individual  collections. 

Executive  Order  12291 

This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
It  is  dassified  as  ron-major  because  it 
does  not  meet  the  critieria  for  major 
regulations  established  in  die  Order. 

Regulatory  Flexibility  Ad  Certification 

The  Director  certifies  diet  the 
.  amendment  will  aot  have  a  significant 
economic  impact  on  a  substantial 
number  of  museums.  The  amendment 
will  affect  certain  museums  receiving 
Federal  financial  assistance  under  the 
Museum  Services  Act  However,  it  will 
not  have  significant  economic  impact  on 
the  entities  affected,  because  it  does  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision. 

Paperworic  Redudion  Ad  of  1880 

This  regulation  does  not  contain  any 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Redudion  Act  of  1980  (Pub.  L  98-511). 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  amendment 
Written  comments  and 
reconmiendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  30  days  will  be  considered 
before  final  regulations  are  issued. 

All  comments  submitted  in  response 
to  the  proposed  amendment  will  be 
available  for  pubfic  inspection,  during 
and  after  the  comment  period,  at  the 
Institute  tA  Museum  Services.  Room  Sia 
1100  Pennsylvania  Avenue,  NW.. 
Washington,  between  the  hours  of  9  ajn 


and  4  pAn  Monday  throng  Friday  of 
each  week  except  Federal  Holidays. 

List  of  Subjeds  in  45  CFR  Part  IIM 

Government  contracts,  QnaX 
programs— education.  Museums, 
National  boards,  Noiqnofit 
organizations.  Reporting  and 
reoHtikeeping  requirements,  Sunsidne 
Act 

(Catalog  of  Federal  Domestic  Assistaaca  Na 
48.301  Museum  Services  Program) 

Dated  October  4. 198& 
Daphas  W.  Itany, 
Director,  Institute  of  MmeamSavicet. 

The  Institute  of  Museum  Services 
proposes  to  amend  subchapter  E  of 
chapter  XI  of  title  45  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  1iaO-(AMENDED] 

1.  The  authority  dtation  for  part  1180 
continues  to  read  as  follows:     . 

Authority:  20  U.S.C  961  et  set). 

2. 45  CFR  1180.20(0(1}  to  revised  to 
read  as  follows: 


S  1180.20 


(0  Limits  on  Feikral  funding.  (1)  IMS 
normally  makes  a  ccmservation  grant 
whldi  obligates  no  more  than  $25,000  in 
Federal  funds.  Unless  otherwise 
provided  by  law,  if  the  Dired(H> 
determines  diat  exceptional 
circumstances  warrant  the  Diredor, 
consistent  with  the  policy  direction  of 
the  Board,  may  award  a  conservaticm 
grant  which  obligates  an  amount  in 
excess  of  $25,000  in  Federal  fimds.  IMS 
may  establish  a  maximum  award  level 
for  exceptional  project  grants  for  a 
particular  fiscal  year  through 
information  made  available  in 
guidelines  or  other  material  distributed 
to  all  applicants. 

[PR  Doc  80-23862  Hied  10-10-00: 8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Oedcel  No.  88-814;  mi-6S7S} 

RMflo  Broadcasting  Sorvieot; 
N. 


f.  Federal  Communications 
Commission. 

ACnON:  Proposed  rule:  dismissal  of. 


r.  This  document  hereby 
dismisses  the  petition  of  David  B.  KnoU, 


BEST  COPY  AVAILABLE 


proposed  by  tk» 

by 

64  FR 

this  action,  this 
terminated. 


Nancy ).  Walls.  Mass  Media  Bdrnaa, 
(202)  < 


lABV  MPOMutiON:  This  ia  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-814. 
adopted  September  21, 1980.  end 
released  Odober  5, 190a  The  full  text  of 
this  Commission  dedsion  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Brsnch  (room  230),  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Commisston's 
copy  contractors.  International 
Tlanscription  Service,  (202)  857-380a 
2100  M  Street  NW.,  suite  14a 
Washington,  20037. 

Federal  Comiunications  Commission. 
ICatUsaBB.Leviti, 

Deputy  Chief,  Policy  and  Bulet  Divi$ioa, 
Mast  Media  Bureau. 

[FR  Doc  80-24004  Filed  10-10-80;  8:45  amj 
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47  CFR  Part  73 

(MM  Ooeket  No.  88-471;  RM-8831) 

Radio  Broadcaatbifl  Sarvfcaa: 
ChamtMflaini  SD 


n  Federal  Communications 
Onnmission. 

action:  Proposed  rule:  dismissal  of. 


:  The  Commission  dismisses 
the  request  of  Les  Kleven  to  allot 
Channel  260C1  to  Chamberlain,  South 
Dakota,  as  the  community's  first  local 
FM  service.  See  54  FR  47798,  November 
17, 1989.  Neither  Kleven  nor  any  other 
party  filed  comments  expressing 
continuing  interest  in  use  of  the 
allotment  With  tills  action,  this 
proceeding  is  terminated. 
KM  niRTHSM  INFOHMATION  contac  . 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-653a 

atwnjOfKNTAiiv  mpomumoM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-473, 
adopted  September  21, 1990,  and 
released  October  5, 1990.  The  full  text  of 
this  Commission  dedsion  is  avaUable 
for  inspection  and  copying  during 
noimal  business  hours  in  the  FCC 
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Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  (202)  857-d80a 
2100  M  Street.  NW..  suite  140, 
Washington.  DC  20037. 

Federal  Communications  Commission. 
Kalfaleaa  B.  Levitx. 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  Sp-24005  FiledlO-10-00: 8:45  am] 
1 0001  tn»«i-« 


Notices 


TTiis  mtiSon  of  •■  FBIERAL  RGQBTER 
contains  dbcumanli  oVmt  tian  niiat  or 
proposetf  njtos  «Mt  ara  appRcabto  to  (ha 
public.  Notices  of  haarings  and 


authoi%  Stag  of 
appKcatiom  and 


of  documants  sppaarinq  in  tiia 


AOHINISnUTIVE  CONFERENCE  OF 
THEUMTEDSTAXES 

ComfflRfM  OH  GoNMrnaMntal 


R«vltw,  and  WioiMf«  Group  «n  Hodef 
RMlM;PubKclloiHnss 

Ptorsmml  to  tfiePcdIenI  Advisory 
Committe*  Act  (5  U.&C  App.  I  fl8t»X 
Pub.  L  Nafl2-M9)iiiotfe»  thereby 
given  of  meetings  of  the  Comatftlee  on 
Govemmental  I^occsses.  Working 
Group  OB  Modd  Ralm  and  tfie 
Comaittee  oo  Jadfeial  Review  of  Ae 
Administntive  CntiHCBco  of  tte  IMted 
State..  ly^ 

rjmmiM^  nn  fTnwsiiiiMiilBT  1 


Date:  WcdDesdqy.  Odoberl?.  1800. 
Titae:iMpjiL 


2120  L  Stiwt.  NW,  Suite  SOOk 
WMUrwta.  DC  ^J^bntf,  SikSkut^ 

(wriDsseelto 


based  oo  a  draH  report  on  electroBic 
recotde  innsBHssiBl  ia  the  fadewJ 
govemoMBt.  pnpared  by  Psofcasor 
Hemy  H.  taiiitt.  Jr.  of  Vttlnovs 
Univanity  Sckooi  «f  Law. 

Contact  David  M.  Mtikai.  aie-«M- 
7020. 


Aote:  ThKsday,  October  IB.  1990. 

riJoaerlODOaajB. 

Loaatim:  Afaioistiativa  OonfrrtBTff. 
2120  L  Street.  NW..  Soita  fO(k 
Wasbii«bia  DC  pjbraiy.  5th  floor). 

CaotoeL  Uacy  Candace  Fowier.  202- 
254-70201 

y4^endb:  The  CbauBittee  w2I  Bieet  to 
discuss  a  draft  tefoit  MS  Bcansfag 
procedures  and  fttdkiat  review  iHufer 
the  EiqMKt  AdBiaisfratioa  Act  prepared 
by  Ptafitssor  Hewasd  N.  Fesloa.  of  (Mo 
Northern  Uniwenily.  Psttit  Colfate  of 
Law.  . ! 


Date:  FHday.  Dlscember  7.  lOga 


now:  12.-00  Noon. 

l^ocatioa:  Aifaoiaistrative  Coolierence, 
2120  L  Street.  NW..  Suite  SOOk 
Washington,  DC  {Library.  5tb  floor). 

il^endo:  The  comaittee  will  meet  as 
part  of  an  ongpiag  efiinrt  to  deveb4> 
modd  ndes  ^  practice  and  prooMhire 
which  can  be  tned  by  Federal  agencies 
in  formal  adjudBcations. 

Con/oct- Gary  |.  Edies  or  Jeffrey 
Lubbers,  202-254-70201 

PitbBeFartidpatioa 

Attendance  at  the  eoHHirfttee  meetuigs 
is  open  to  the  paUic.  but  UoHtcd  to  the 
space  availaUe.  Persons  wMiing  to 
attend  should  notify  the  contact  person 
at  least  one  day  in  advance  of  the 
meeting.  The  oonnittee  cbaimen  may 
permit  members  of  the  public  to  present 
oral  statenwnts  at  the  meetings.  Any 
neraber  (rf  die  pnbbc  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  a  awetia^  hfiaales  of  dtt 
meetkigs  will  be  available  oa  request 
The  contact  persons'  mailing  address  is: 
Administrative  Cdnferenee  of  the  United 
States  2120  L  Street.  NW..  Saite  500, 
Washiqgton,  DC  20097.  Ttiefboot:  202- 
254-702a 

Data£  October  4.18011. 
|rfhiy8.fiihhwi. 
AeMonAOmcSar. 
[FR  Doc.  m-24(M  FOad  W-M-Mi 


DEPARTUeMTOF  AGRKULTURE 
FormoUndor  I 


October4.  ngOL 

The  Department  of  AgricuIturK  has 
Sttbntftted  to  OMB  fiw  review  the 
following  iRoposals  for  tfis  coBection  of 
faiformation  under  tfie  provisiaBS  of  tfie 
Paperworic  Reduction  Act  (44  VSX:. 
chapter  35)  since  the  last  Ibt  was 
published.  This  list  is  grotqped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  EScb  entry  contains  die 
following  infomatfoK 

(1)  Agency  pR^posbtg  the  infosaiaticni 
coOectian;  (2)  Title  of  Ae  infbrmafion 
cdlection;  (^  Form  numberfs).  tf 
applicable:  (4)  How  often  Oa 
information  is  reqoestedi  p]  Who  wiD 
be  reqaired  or  asked  to  r^ort  (4  An 
estinkate  of  tte  nmnber  of  re^onses:  (7) 
An  estimate  of  dke  total  manber  erf  hmars 
needed  to  prOvide^lhe  fRf(tfmatIan;  |B) 


VolL  86^  Na.  iSr 

Thuniay. 


n. 


An  indtcatioB  of  whether  sectioB  9BM(h) 
ofPobBeLawSB-fn 

and 
contact 


Qaestions  about  the  flenM  fai  tfie 
listing  shoaM  be  dhecled  to  die  agency 
person  named  at  Ae  end  of  eedi  entry. 
Copies  of  the  prapoaed  ferms  and 
supporting  docaweuts  may  be  obtained 
from: 

Department  Clearance  Officer,  USDA. 
OIRM.  room  404-W  Aifanin.  Btdg. 
Washuagton.  DC  20250^  (202)  447-2118. 

Revisiea 

•  National  AfficuItursISiatistica 

Service. 
Florioiltnre  Sucvey. 
Annaal^. 
Fanas;  basinssses  or  other  far-ptefit; 

13,500  reapoaaes;  91000  boars;  aat 

applicable  Mdar  3604(h). 
Laiiy  GaaibteU  pot)  447-7737. 

•  ForeigaAgvicaHiva)  Service. 
Uceaaiag  of  Soger  Fvse  Rom  Qaota. 
FAS-MZ. 

On  oocasien;  weeMjp;  monllily; 
quarterly;  aaaaaOy;  variable 


wMiiiesscs  or  other  fcr-profil.  1,999 
responses;  2.530  hoars;  not 
ai^iicable  under  35e4(h). 

Cleveland  Marsh  (20e)447-2n& 


•  Rairi  Blectiificatioa  AdiahilstiaMuu 

Aoceptmce  of  Kandards  and 
Specifications  lerEleetric  and 

aViCpitOIWa 

On  occasion. 

Mntnesees  or  otlMr  Mr-prent;  non~ 
iwont  InstitBtions;  snudl  busiacsfes 
or  organ  iistions.  259  responses; 
5,190  hoars;  not  appbcaUe  ander 
3mfh)L 
George  )L  BagnaB  (202)  392-909a 
James  C  Arnold  f202)  383-90991 
DaiMUE.Hulch8r. 

ActiBgDepoTtnteptnCieamice  OfpctK 
[FR  DOb.  S»-2a8M  PBed  tO-UMOt  M5  asl 


Foroat  Sorvico 


County,  «A 

r;  Forest  Sendee.  USDA. 
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action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


r:  The  Forest  Service.  USDA. 
will  prepare  an  environmental  impact 
statement  (EIS)  to  implement  one  or 
more  timber  sales  and  other  integrated 
resource  projects  within  the  Siouxon 
planning  area.  The  EIS  will  tier  to  the 
1990  Land  and  Resource  Management 
Plan  fForeKt  Plan>  for  the  Cifford 


Timber  Production— 49%  (full  timber 
harvest);  (4)  Spotted  Owl— 22%  (no 
timber  harvest):  and  (5)  Wild  and  Scenic 
River  Designation — 12%  (no  timber 
harvest). 

Appendix  A  of  the  Forest  Plan 
contains  activity  schedules  for  various 
types  of  projects  for  the  Forest.  The 
activities  listed  here  are  excerpts  from 
Appendix  A  that  apply  to  the  Siouxon 


!J I I 


alternative.  Based  on  the  issues 
gathered  through  scoping;  the  action 
alternatives  will  vary  in  (1)  the  amount 
and  location  of  acres  considered  for 
treatment,  (2)  the  amount  of  road 
constructed  for  access,  (3)  the 
silvicultural  and  post-harvest  treatments 
prescribed,  and  (4)  the  number,  type, 
and  location  of  other  integrated  resource 
projects. 


Federal  RajM*  /  Vol.  55.  Na  197  /  Thursday.  October  11.  198G  /  Notices 


-» !l! 'll     _t I.. 


meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  U.S.  519, 633  (1978).  Also, 
environmental  objections  Uiat  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
flnal  EliS  may  be  waived  or  dismissed  by 
courts.  City  ofAngoon  v.  Model,  803  f. 
1016, 1022  (9th  Cir.  19861  and  Wisconsin 


suppression  projects.pertaining  to  the 
recovery  from  the  Clover-Mist  fire  on 
the  ^oshone  National  Forest  are 
exempted  from  appeal.  This  is  in 
conformance  with  provisions  of  36  CFR 
217.4(a)(ll)  as  published  January  23, 
1989,  at  Vol.  54,  No.  13,  page  3342. 
INFECTIVE  DATK:  Effective  cm  Issuance. 
RM  nmrNcn  infohmation  contact: 


as  possible  to  minimize  s  potential 
major  outbrealc  from  occurring  over  the 
next  several  years.  ^  < 

The  following  types  of  baric  beetle' 
suppression  actions  are  being  planned: 

Salvage  of  green  infested  trees,  as  well 
as  scordied  or  burned  baric  beetle 
infested  trees; 

Preventive  sprays  in  selected 
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action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


:  The  Forest  Service,  USDA. 
will  prepare  an  environmental  induct 
statement  (EIS)  to  implement  one  or 
more  timber  sales  and  other  integrated 
resource  projects  within  the  Siouxon 
planning  area.  The  EIS  will  tier  to  the 
1990  Land  and  Resource  Management 
Plan  (Forest  Plan)  for  the  Gifford 
Pinchot  National  Forest,  which  provides 
the  overall  management  direction  for  the 
area.  The  Forest  Service  proposed 
action  wrill  be  in  compliance  with  this 
direction.  The  planning  area  is  located 
on  the  Wind  River  Ranger  District, 
within  the  Siouxon  Creek  drainage, 
encompassing  an  area  commonly  known 
as  the  Siouxon  roadless  area.  The 
22,000-acre  area  is  located  within  a  one- 
hour  drive  from  the  Portland,  Oregon- 
Vancouver,  Washington,  metropolitan 
area  and  is  a  popular  year-round  low- 
elevation  recreation  area.  The  Forest 
Service  proposal  includes:  (1)  Harvest  of 
timber,  (2)  development  of  associated 
road  systems,  and  (3)  other  integrated 
resource  projects  (trail  construction, 
camp  site  development,  wildlife  habitat 
improvements).  Implementation  of  the 
proposed  action  would  begin  in  May 
1983.  To  initiate  the  scoping  process  for 
this  proposal,  the  Wind  River  Ranger 
District  will  mail  an  overview  of  this 
proposed  action  to  those  who 
participated  in  previous  District  scoping 
efforts  connected  with  the  Siouxon  area, 
and  to  those  who  provided  related 
comments  to  the  Draft  Forest  Plan.  The 
Gifford  Pinchot  National  Forest  invites 
written  comments  on  the  scope  of  the 
analysis.  The  agency  gives  notice  of  this 
analysis  and  decisionmaking  process  so 
that  interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  planning  process  and 
the  final  decision. 

OATE  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
should  be  received  by  March  1, 1991. 
ADBWUHl.  Send  written  comments  and 
suggestions  concerning  the  management 
of  this  area  to  Geof  Wilson.  District 
Ranger,  Wind  River  Ranger  District, 
Carson.  WA  98610. 
TOR  RNITNOI MTORMATION  CONTACT: 
Direct  questions  and  comments  about 
the  proposed  action  and  EIS  to  Julie 
Knutson,  Project  Leader,  Wind  River 
Ranger  District  Carson,  WA  98610; 
phone  (509)  427-5645. 
SUPMSMNTANV  MFORMATION:  The 
Forest  Plan  allocates  the  Siouxon  area 
into  five  management  area  categories: 
(1)  Unroaded  Recreation — 7%  (no  timber 
harvest):  (2)  Dear  and  Elk  Winter 
Range--«%  (limited  timber  harvest);  (3) 


Timber  Production — 49%  (full  timber 
harvest):  (4)  Spotted  Owl— 22%  (no 
timber  harvest):  and  (5)  Wild  and  Scenic 
River  Designation — 12%  (no  timber 
harvest). 

Appendix  A  of  the  Forest  Plan 
contains  activity  schedules  for  various 
types  of  projects  for  the  Forest.  The 
activities  listed  here  are  excerpts  from 
Appendix  A  that  apply  to  the  Siouxon 
planning  area  and  provide  a  very  broad 
framework  for  this  proposed  action. 
Project  scoping  and  analysis  will 
determine  the  actual  range  of  activities 
and  outputs  for  the  various  alternatives. 

Forest  Plan  Activity  Schedules 

Timber  Sal£  Schedule 


FlMilyMr 

Sri*  MM 

dMOf^vkon 

VoMiw 
IffiF 

1999 .._.    ..   _.-. 
1993 

WM 

Staaon  H 

TSW.  R8E 

TON  RSE 

T5N  neE 

4.000 
17.500 

1993      _ -. 

CNnooh 

5,000 

Trail  CAPrrAL  Investments  and  Acnvrrv 
Plan 

Fiscal  year 1993 

Project  name............ ^ Siouxon  Creek 

Miles 34> 

Abbreviations  used  above: 

T-Township;  N=North:  R=Range:  E=Ea8l 

The  Siouxon  planning  area  contains 
about  12,000  undeveloped  acres  that 
were  originally  part  of  the  Siouxon 
Roadless  Area,  considered,  but  not 
selected,  for  wilderness  designation  in 
the  Washington  Wilderness  Act  of  1984. 
Over  60  Siouxon-related  comments  were 
received  in  response  to  the  Draft  Forest 
Plan  in  1987.  The  majority  of 
commenters  were  opposed  to  activities 
that  would  change  the  roadless 
character  of  the  area  or  degrade  the 
water  quality  of  Siouxon  Creek. 

The  District  began  recent  scoping 
efforts  in  1988  for  the  Siouxon  area, 
prior  to  the  decision  to  prepare  an  EIS. 
An  open  house  was  held,  and  Position 
Statements  were  mailed  to  450 
individuals  and  organizations.  From  the 
responses,  seven  general  issues  have 
been  identified.  These  issues  include  the 
potential  effects  that  proposed 
management  activities  would  have  on 
the :  (1)  Integrity  of  the  roadless 
character  (2)  water  quaUty  and  fish 
habitat  particularly  in  Siouxon  Creek; 
(3)  biological  diversity  at  genetic 
population,  and  community  levels;  (4) 
short  and  long-term  site  productivity:  (5) 
wildlife  habitat  condition,  particularly  in 
winter  range:  (6)  local  timber  supply  and 
economic  stability;  and  (7)  application 
of  "new  perspective"  approaches  to 
achieve  Forest  Plan  objectives. 

A  range  of  project  alternatives  will  be 
considered,  {including  a  no-action 


alternative.  Based  on  the  issues 
gathered  through  scoping,  the  action 
alternatives  will  vary  in  (1)  the  amount 
and  location  of  acres  considered  for 
treatment,  (2)  the  amount  of  road 
constructed  for  access,  (3)  the 
silvicuhural  and  post-harvest  treatments 
prescribed,  and  (4)  the  number,  type, 
and  location  of  other  integrated  resource 
projects. 

The  timing  of  a  mailing  will  closely 
coincide  with  the  publication  oFthis 
notice.  Public  response  to  the  mailing 
will  serve  the  District  in  identifying 
those  who  wish  to  be  kept  informed  and 
involved  with  the  planning  process. 
Periodic  newsletters  will  be  used  to 
outline  development  of  the  proposal.  A 
series  of  field  trips  and  public  meetings 
will  be  held  in  the  upcoming  year  to 
identify  issues.  Two  meetings  have  been 
scheduled.  The  first  will  be  held 
November  1, 1990, 7:00  p.m.,  at  the 
Skamania  County  Public  Utility  District 
Office,  Carson,  Washington.  The  second 
will  be  held  November  29,  7:00  p.m.,  at 
the  Gifford  Pinchot  National  Forest 
Supervisor's  Office  in  Vancouver, 
Washington. 

Continued  scoping  and  public 
participation  efforts  will  be  used  by  the 
interdisciplinary  team  to  identify  new   . 
issues,  determine  alternatives  in 
response  to  the  issues,  and  determine 
the  level  of  analysis  needed  to  disclose 
potential  biological,  physical,  economic, 
and  social  impacts  associated  with  the 
project  The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  other  agencies,  organizations  or 
individuals  who  may  be  interested  in  or 
affected  by  the  proposed  project.  The 
input  will  be  used  in  preparation  of  the 
draft  EIS. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  July  1992.  At  that  time, 
copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment. 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 
The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  in  the  Federal  Register.  It 
is  important  that  those  interested  in  the 
management  of  the  Gifford  National 
Forest  participate  at  that  time. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  eariy  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  EISs  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 


meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  U.S.  519.  633  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
courts.  City  ofAngoon  v.  Model.  803  f. 
1016. 1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris.  490  F.  supp. 
1334. 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  EIS.  (Reviewers  may  wish  to  refer  to 
the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.) 

The  final  EIS  is  scheduled  for 
completion  by  March,  1993.  In  the  flnal 
EIS,  the  Forest  Service  is  required  to 
respond  to  substantive  comments 
received  during  the  comment  period  for- 
tfie  draft  EIS.  Robert  W.  Williams, 
Forest  Supervisor,  is  the  Responsible 
Official.  He  will  decide  which,  if  any,  of 
the  proposed  project  alternatives  will  be 
implemented.  His  decision  and  reasons 
for  the  decision  will  be  documented  in 
the  Record  of  Decirion,  which  «viU  be 
subject  to  Forest  Service  Appeal 
Regulations  (36  CFR  217). 


■r 


Dated:  October  3, 1^ 
Robert  W.  Williams,  I 
Forest  Supervisor. 
(PR  Doc.  90-23880  Filed  10-lO-W;  8:45  amj 
SnjJNa  CODE  S410-11-lf 
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Rocky  Mountain  Region;  Examptlon  of 
Pest  Supprestlon  Projacta  From 
Appeal;  Shoahona  National  Foraat 

ACENCV:  Forest  Service,  USDA. 
action:  NotiBcation  that  certain  pest 
suppression  projects  are  exempted  from 
appeals  under  provteions  of  36  CFR  part 
217. 

•UMMARv:  This  is  a  notification  that 
dedsioni  to  implement  certain  pest 


suppression  projects.pertaining  to  the 
recovery  from  the  Clover-Mist  fire  on 
the  ^oshone  National  Forest  are 
exempted  from  appeal.  This  is  in 
conformance  with  provisions  of  36  CFR 
217.4(a)(ll)  as  published  January  ^ 
1989,  at  Vol.  54,  No.  13,  page  3342. 
VPECnvc  DATI:  Effective  on  Issuance. 

TON  nmTHCII  INTONMATION  CONTACT: 

Bany  Davis,  Forest  Supervisor.  * 
Shoshone  National  Forest  P.O.  Box 
2140.  Cody,  WY  87414-7140 

Background 

In  1988.  the  Clover-Mist  fire  burned 
over  120,000  acres  of  the  "Shoshone 
National  Forest  In  September  and 
October  1988.  an  inteniisciplinary  team 
surveyed  much  of  the  burned  area,  in 
part  to  identify  emergency  and  long  term 
rehabilitation  needs.  The  risk  of  insect 
and  disease  infestations  in  both  the 
short  and  long  run  was  noted  by  the 
team.  Because  of  the  drought  leading  up 
to  the  fires  in  1988,  population  of  insects 
that  attack  trees  were  increasing.  If  left 
unabated,  these  pests  could  cause 
extensive  loss  to  much  of  the  unbumed 
vegetation. 

The  area  has  been  monitored  for 
insect  activity  since  the  fire  and  salvage 
sales  have  been  scheduled  for  many  of 
the  high  risk  sites.  As  expected,  a 
buildup  of  Spruce  beetle  [Dendroctonus 
rvfipennis,  Kirby).  mountain  pine  beetle 
{Dendroctonus  ponderosae,  Hopk.)  and 
Douglas-fir  beetle  [Dendroctonus 
pseudotsugae,  Hopk.)  is  ongoing. 

However,  the  Douglas-fir  baili  beetle 
{Dendroctonus  pseudotsugae,  Hopk.) 
has  exploded  in  a  population  outbreak. 
It  had  been  expected  to  build  up  in  the 
fire  scorched  trees  which  were 
scheduled  for  salvage.  The  population 
has  increased  dramatically  and  green 
trees  are  under  attack  in  all  size  classes 
down  to  an  eight-inch  diameter  breast 
height  The  potential  for  significant  loss 
of  the  remaining  unbumed  forest  is 
serious.  The  need  to  suppress  this  pest 
prior  to  beetle  flights  in  1991 
commencing  in  April  is  of  paramount 
importance  in  retaining  the  management 
options  on  the  Forest  and  the 
continuation  of  the  recovery  activities 
associated  with  the  Clover-Mist  fire. 
Over  100  acres  of  green,  beetle-infested. 
Douglas-fir  producing  up  to  19  adult 
beetles  per  square  foot  of  bark  have 
been  located  in  the  Clarks  Fork  of  the 
Yellowstone  River  and  North  Foric  of  the 
Shoshone  River  drainages.  The  potential 
for  significant  tree  loss  in  unbumed 
Douglas-fir  stands  is  high. 

It  is  critically  important  to  remove  as 
much  beetle-infested  wood  from  the 
forest  and  treat  beetle  population 
centers  prior  to  next  year's  adult  fli^t 


as  possible  to  minimize  a  potenti^ 
major  outbreak  from  occurring  over  the 
next  several  years. 

The  following  typeS  of  bark  beetle 
suppression  actions  are  being  planned: 
Salvage  of  green  infested  trees,  as  well 

as  scorched  or  burned  hat^c  beetle 

infested  trees; 
Preventive  sprays  in  selected 

Campgrounds;  | 

Trapping  bark  beetles  in  traps  and  trees 

for  later  removal  or  harvest; 
Sanitation  thinning  of  high  risk  stands. 
No  direct  chemical  control  of  beetle 
infested  trees  is  contemplated  during  the 
period  of  this  exemption. 

Therefore,  I  am  exempting  all  bark 
beetle  pest  suppression  projects 
pertaining  to  the  recovery  from  the 
Clover-Mist  fire  on  the  Shoshone 
National  Forest  from  appeals  under  36 
CFR  parts  217  through  1991. 

Dated:  October  4, 1090. 
Tom  L  Thonpsoo, 
Deputy  Regional  Forester. 
[PR  Doc.  90-23981  Filed  10-10-00: 845  am] 
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Rural  Elactrification  Administratton 

Saminoia  Elactrte  Cooparatlva,  11104 
Envlraninantal  Impoct  Stalamant 

AOmcv:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Draft  Environmental  Impact 
Statement 

SUMMANY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  as  lead  Federal  agency,  is  issuing 
a  Draft  Environmental  Impact  Statement 
(DEIS)  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended,  (42  U.S.C.  section 
4321  et  seg.],  the  Coimcil  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1506),  and  REA 
Environmental  Policy  and  Procedures  (7 
CFR  part  1794).  This  DEIS  is  being 
issued  in  connection  with  potential  REA 
action  related  to  Seminole  Electric 
Cooperative.  Inc's  (Seminole) 
involvement  in  the  construction, 
ownership  and  operation  of  the  Hardee 
Power  Station  and  related  facilities.  The 
U.S.  Environmental  Protection  Agency 
(EPA)  and  the  Federal  Energy 
Regulatory  Commission  (FERC)  have 
acted  as  cooperating  agencies  during  the 
NEPA  process. 

TON  RINTNIN  WTOWMATION  CONTACTS 

Mr.  Alex  M.  Cockey.  Jr.,  Director, 
Southeast  Area — Electric.  Room  026A-S, 
South  Agriculture  Building.  Rural 
Electrification  Administration, 
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Washii^lofkOC; 
38^MMarM 

Manager  of  Environmeninl  Afiaim. 
Seminole  Eleoliic  Coapefatiwe,  lac^  P.a 
Box  2710001  Taava.Rarida  33«M-a00a 
telephane  (813)  963-()|981 

hTKMOn 
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County.  Ilia  boondary  pf  ttie  < 
encoBippesiiaaffpiwriinatsly  S.a80 
hectares  (UiWacwa).  AwrotiiMlfily 
0i)9hectates(.22acics)of  ashattow    , 
wedsnd  tvmim  on  dw  prapoaed  Hflcdae 
Power  SUtioN  cite  wQk  be  displaced  by 
constmctiaiv  MitjigaHoB  measures  have 

h»0n  Aavalnnad  In  •ataMtah  AMntlier 


has  been  iooocporated  by  mtattoce  into 
the  DEiS  and  is  avatlaUe  for  iaspection 
by  iaierested  parties  at  REA  or 
Semmole  at  tbe  addresses  pravided  in 
the  aoboe.  Hm  docnwent.  along  with  the 
DEIS,  will  also  be  av^abfe  for  review 
at  the  foUowii^  libraries: 


i^eferal  Relator' /Vol.  55.  No.'  197  /  Thursday.  October  11.  1990  /Notices 
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Order  Temporatihr  Denying  Expori 
Privileges  ni  • 

The  Office  of  Export  Enforcement 
Bureau  of  Export  Administration.  United 
States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  8  788.19  of  the  Export  Administration 


l_i:__.  t*i 


equipment  from  the  United  States 
tli.rough  the  Netherlands  to  Bulgaria,  by 
falsely  declaring  that  the  country  of 
ultimate  destination  was  the 
Netherlands  and  that  the  equipment 
cuuld  be  exported  under  general  license 
G-4)EST.  Each  of  those  individuals  has 


Sanders  and  Grandia.  The 
administrative  proceedings  against 
Govaerts,  Grandia  and  Sanders  are 
pending  before  the  Administrative  Law 
Judge. 

In  addition,  on  June  28, 1990,  Grandia 
entered  a  plea  of  guilty  to  one  count  of 


-.ftA....WA2....   1 
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Washimlaa  DC  aomiekfilMMe  (304 

Manager  of  EnviromMntet  Affsim 
SemiiMla  Eleolik  Coapaialiwa.  iao.  P.O. 
Box  272008.  Taiv^  Florida  33«M-a00e^ 
tdefhona  (813J  OSS-COOl 

January  18. 1900.  TECO  Powar  Sarvkaa 
Corporation  and  Tampa  Electric 
Company  Hied  a  'Tetition  of  TECO 
Power  Services  Cotporatioa  and  Tampa 
Electric  Conqany  for  Order  Accepting 
Rates  for  Fi&ig.  Determining  Sates  to  be 
Just  and  Reasoni^le  and  Waiving 
Certain  Rata  and  NoO'-nte  RegalatioiH 
and  fv  Bxpa<fitad  Cunaiduiatiou'*  witfi 
FERC.  On  August  iS.  1000.  the 
comm<saion  Isaiwid  an  order  refecting  die 
proposed  rataa  and  diemissing  lht 
request  for  wairer  (Docket  Noaiber  ER 
90-184-000).  TSOO  Fowar  Servioae 
Corporstfoa  aad  T«mfia  ElecMc 
Company  filed  a  petition  for  r^Marlng 
on  September  10. 1998.  As  of  tlM  date  of 
the  issuance  of  the  Draft  EoviroBaental 
Impact  Statement  the  commissioo  has 
not  rendered  its  decision  on  the  petitioa 
Shotdd  FERC  let  its  order  rejecting  rates 
and  dismissing  the  request  for  waiver 
stand.  Tampa  Electric  Conqmny  and/or 
Seminole  pnopoee  to  conetnict  and 
operate  the  Hardee  Power  Station  and 
related  fadlilias  as  deKribed  fa  die 
Draft  Enviraoaaatai  taipacl  Slaleauol. 

Seminole  Electric  Cooperative.  Inc.. 
(Seminole),  hai  reqaeated  RBA  approval 
of  an  agreement  between  iteetf  and 
TECO  Fawar  Sanrioea.  iBC  for  the  aala 
and  purchase  of  capacity  and  eoevgy.  As 
pail  of  the  agreement,  TECO  Power 
Servtoea  proposes  toconstmct  and 
operaf a  ZOa  la^W  of  generating  capacity 
at  ne  Hardea  Poever  Station  to  be 
operattomd  in  lOOS.  SemhK>le  baa  abo 
requested  financing  assistanoe  from 
REA  to  coiisliBct  is  portion  of  the 
transmfssioB  faciHties  to  be  connected 
to  the  Hardee  Power  Station. 

Tae  propoeed  HaiQee  Power  Station 
will  consist  of  natnrri  gas  and/or  oil 
fired  oonboetion  tuiuines  utilizing  neat 
recovery  steam  generators  that  will 
operate  efficiently  by  recoveiwg  heat 
bom  the  combustion  turbines.  When 
completed,  the  Hardee  Power  Station 
will  be  made  op  of  three.  220  MW 
combined  cycle  unite  for  a  total  of  860 
MW.  Eadi  220  MW  «nH  will  have  two 
75  MW  combestion  tui  bines  and  a  70 
MW  steam  turbine  fed  by  fte  two  heat 
recovery  eiean  generators.  Each  tuibine 
wffl  ortve  an  eiectiic  generator. 

The  Rural  Electrification 
Admiaiatratian's  pfeistred  sHa  for  the 
Hardee  PoarerSUtian  is  located 
appraodmatriy  11  HloaMters  (7  niles) 
due  west  of  Bowliag  Green,  Florida,  in 
Hardee  County  afid  extends  into  PoBc 


County- Iba  booodary  pf  ttie  aiie 
encosipaescsappmidmatety  8.280 
hectares  (tJ80aaea).ApfBt>xiBMtely 
0J)9  hectares  (.22  aciaa)  of  a  ahaHow    , 
wetfaad  swale  on  dw  proposed  Hsfdee 
Power  Station  aite  will  be  displaced  by 
constmcdoiv  MitjigalioB  aieaaurea  have 
beea  developed  to  estafalisb  another 
wetland  area  of  the  same  size  to  offset 
the  loss  to  wetlands. 

Three  230  kflovoh  (k  V]  tranamiBsioa 
lines  win  be  required  to  connect  tha 
Hardee  Power  Station  into  the  Florida 
transmission  grid.  These  lines  wtU 
originate  from  the  230  kV  swildiyard  at 
the  Hardae  Power  Station.  One  will 
traverse  north  for  tha  Hardea  Power 
Station.  One  will  traverse  north  for 
approximate^  26  kUometers  (26  miles) 
to  Taagpa  Electric  Company's 
Pebbledale  Sabetation  located  in  Mk 
County  near  Pebbledale.  one  will  go 
south  for  approximately  13  kilosneters  (8 
miles)  to  Florida  Power  Corporation's 
Vaadolah  Subatation  located  in  Hardee 
County  near  Vandolah.  and  another  will 
parallel  the  Hardee  Power  Station  to 
Vandolah  Substation  line  and  proceed 
an  additional  112  kilometers  (60  miles) 
to  Lee  County  Cooperative's  Lee 
Subatation  located  in  Lee  County  ia 
North  Fort  Myers. 

The  primary  fuel  to  be  used  to  power 
the  plttut  will  be  natural  gaa.  It  is 
propoeed  that  it  be  transported  via  a 
new  48  centiaeter  (18  hicb)  diameter, 
underground  gas  pipeline  to  be 
connected  frns  the  SL  Petersburg 
Lateral  (an  exlsHng  nataral  ^s  pipeliae) 
north  of  Polk  City,  Florida,  to  the  Hardee 
Power  Stetion.  lltf  total  length  of  the 
propoeed  pipeline  ie  approximately  80 
kilometers  (50  miles). 

Altemativea  to  the  project  as 
propoeed  indaded  no  action,  demwod 
side  altemadvea.  load  nanagement. 
conservatian.  intenuptible  Imd.  reserve 
capacity  and  alternative  sites  and 
transmisBion  line  corridors. 

In  accordance  wiA  REA'a 
Environmental  Polidea  and  I^ooednres. 
Semiaote  has  provided  REA  with 
infomation  describing  the  potential 
environmental  impacts  of  the  propoeed 
project  The  inforautioa  provided  by 
Semini^  is  contained  in  the  Hardee 
Poarer  Stetion  Site  Certification 
Applicatioa/EnviraoBMnteJ  Aasessawnt 
which  was  the  primary  suppwi 
document  used  by  REA  to  develop  its 
DEB.  REA  has  concluded  that  die 
Hardee  Power  Station  Site  Ortification 
ApplicationyEnviTonment^  Assessment 
represents  an  accurate  aasessatient  of 
the  potential  envimnmentnl  impacts 
related  to  the  propoeed  preiect  The 
Hardee  Power  Station  Site  Certification 
Application/Envkeameatal  Aasesamaal 


has  bean  incorporated  by  reference  into 
the  DEIS  end  isavatlaUe  for  inspection 
by  iateteated  parties  at  REA  or 
Seminole  at  the  addresses  provided  in 
the  nolioe.  Ibe  dociiB«it,  along  with  the 
DEIS,  arill  also  be  av^ldtle  for  review 
at  the  following  libraries: 
Bartow  Pd}Kc  Ubraiy,  315  E.  Paricer 

Street  Bertow,  Florida  33830. 
De  Soto  County  Ubrary.  StO  Hidcory 

Street  Arcadia,  Florida  33821. 
Chariotee-Glades.  Library  System.  18400 

Murdodc  Cirde.  Port  Ghariottc. 

Florida  33948. 
Hardee  County  Library.  315  N.  8th 

Avenue,  Suite  114,  Wauchula,  FVxida 

33837. 
Lee  County /Fort  Myers,  Public  Library. 

2050  Lee  Street  Ft  li^rers.  Florida 

33901, 

Persons,  (sgaaixations.  and  agendas 
wishing  to  comment  on  the  DEIS  should 
do  so  in  arritiag  within  45  days  to  REA 
at  the  address  provided  in  this  notice. 
The  45  day  comment  period  will  begin 
on  the  date  of  the  EPA's  notice  of 
availability  of  the  DEIS  in  tha  Federal 
Register  or  the  date  the  notices  are 
pabUghed  by  SeoaiBole  ia  oewqiapers  of 
general  drndatton  in  the  pn^Msed 
project  area,  whichever  comes  later. 

All  coramenU  received  within  the  45- 
day  comment  period  will  be  considered 
in  the  fonaalation  of  final 
determinations  regarding  REA'a  action 
related  to  die  project  Baaed  on  these 
comments  and  other  information  which 
may  be  broii^t  to  REA's  attention,  a 
Final  Environmental  impact  Stetement 
(FEiS)  will  be  prepared. 

Dated:  Seplembsr  SB,  IflW. 
lohnlJAiisim. 

Auistattl AdMUMUtnilui'   Khtttki 

|FR  Doc  90-23996  FSed  10-10-90: 8:45  am] 


DEPARTMENT  OF  COmiERCE 

Bureau  of  Export  Administration 

Action  AfffodinQ  export  AiMtoQM: 
Frandscus  B.  Govaerts,  81  aL 

In  the  Matter  of:  Franciacus  B.  Govaerts, 
individually  and  doing  iMiainess  ea  Priatlas 
Europe.  Torenakkar  B-S731  CC.  Mierlo. 
Netherlands  and  Coris  Christiaan  Gcandta. 
individoally  and  doing  business  as  Grandia 
Project  Services  with  addreaaes  at         -    . 
Laurierstraat  59 1016  PH,  Amsterdam. 
NetheHands.  and  Codmnstraase  121.  A  lltn 
Vienna,  Austria,  and  Marcel  Sanders. 
indivtdinHy  and  doing  boaineas  as  Bel^n 
Trading  Company  Lokeren  S.A.,  Sijpstraat  8; 
9101  Ldcerea  Be%tum  and  Roger  Van 

NethedaadfcHaapSndants.  .:-■! 


Order  Temporarily  Denying  Export 
Privileges 

The  Office  of  Export  Enforcement 
Bureau  of  Export  Administration,  United 
States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
off  788.18  of  the  Export  Administration 
Regulations  (15  CPR  parts  768-799 
(1990))  (the  Regulations),  issued 
pursuant  to  the  Export  Administration 
Act  of  1979,  as  amended  (50  U.S.CA. 
app.  2401-2420  (Supp.  1990))  (Act),  has 
asked  the  Assistant  Secretary  for  Export 
Enforcement  to  reaew  an  order 
temporarily  denying  all  United  States 
export  privileges  to  Franciscus  B. 
Covaerts  (Govaerts),  individually  and 
doing  business  as  Printlas  Europa 
(Printlas  Europa);  Coris  Christiaan 
Grandia  (Grandia),  individually  and 
doing  business  as  Grandia  Project 
Services:  Marcel  Sanders  (Sanders). 
ii)dividually  and  doing  business  as 
Belgian  Trading  Company  Lokeren  S.A. 
(Belgian  Trading),  and  Roger  Van 
Alphen  (Van  Alphen)  (collectively 
referred  to  as  respondents).  The  initial 
order  was  issued  on  April  6, 1989  (54  FR 
11667,  April  12, 1989).  The  first  renewal 
order  was  issued  on  October  4, 1989  (54 
FR  41660,  October  11, 1989);  the  second 
renewal  was  issued  on  April  2. 1990  (55 
FR  14330,  April  17, 1990). 

In  its  third  renewal  request  of 
September  10, 1990,  the  Department 
states  that  it  continues  to  have  reason  to 
believe  that  an  order  temporarily 
denying  the  export  privileges  of 
Govaerts,  individually  and  doing 
business  as  Printlas  Europa;  Grandia, 
individually  and  doing  business  as 
Grandia  Project  Services;  Sanders, 
individually  and  doing  business  as 
Belgian  Trading,  and  Van  Alphen  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  die 
Regulations. 

In  its  initial  request  as  well  as  in  its 
first  and  second  requests  for  renewal, 
the  Department  stated  that  as  the  result 
oTan  investigation  conducted  with  the 
U.S.  Customs  ServKe  (Customs),  the 
Dfpartment  has  reason  to  believe  that 
from  a  data  unknown  to  on  or  about 
Docember  9, 1988,  Govaerts,  Grandia, 
Sanders  and  Van  Alphen,  while  doing 
business  under  the  names  of  their 
respective  companies,  sought  to  obtain 
U.S.-origin  equipment,  controlled  for 
reasons  of  national  security,  and  to 
export  that  equipment  from  the  United 
Slates  and  Bulgaria,  knowing  that  die 
Department  would  not  likely  authorize 
the  export  of  the  equipment  of  Bulgaria. 

The  investigation  revealed  that,  on  or 
about  December  a  1988,  Ck)vaerts.  widi 
the  aid  of  Grandia,  Sanders  and  Van 
Alphen.  in  fact  attempted  to  export  the 


equipment  from  the  United  States 
through  the  Netherlands  to  Bulgaria,  by 
fulsely  declaring  that  the  country  of 
ultimate  destination  was  the 
N'etheriands  end  that  the  equipment 
cuuld  be  exported  under  general  license 
G-DEST.  Each  of  Uiose  individuals  has 
,  been  indicted  for  his  respective  role  in 
this  matter. 

The  investigation  also  has  given  the 
Departtnent  reason  to  believe  that 
Govaerts,  Grandia.  Sanders  and  Van 
Alphen  have  access  to  large  sums  of 
money  and  that  given  the  opportunity, 
they  would  use  that  money  in  the  near 
future  to  acquire  U.S.-origin  equipment 
similar  to  that  which  Govaerts 
attempted  to  export  in  December  1988. 
and  export  that  equipment  to  Bulgaria, 
Moreover,  the  Department  has  reason  to 
believe  that  if  necessary,  Govaerts. 
Grandia,  Sanders  and  Van  Alphen 
would  use  Belgian  contacts  to  effect  the 
e;cport  of  that  equipment  to  Bulgaria. 

As  a  result  of  the  investigation,  on 
June  28, 1989,  Govaerts  plead  guilty  to 
five  counts  of  transporting  monetary 
instruments  for  an  unlawful  purpose  (18 
U  S.C.  1956(2)(A));  one  count  of 
attempting  to  violate  section  2410(b)  of 
the  Act  and  one  count  of  conspiracy  (18 
U.S.C.  371).  On  August  17, 1989, 
Govaerts  was  sentenced  to  time  served 
(approximately  four  months)  and  was 
allowed  to  return  to  Europe. 

On  August  16, 1989,  Sanders  plead 
guilty  to  one  count  of  conspiracy  (18 
U.S.C.  371),  one  count  of  violating 
section  2410(b)  of  the  Act  and  one  count 
of  transporting  monetary  instruments  for 
an  unlawful  purpose  (18  U.S.C. 
l966f2)(A)).  On  October  11, 1989, 
Sanders  was  sentenced  to  time  served 
(spproximately  nine  months).  Sanders 
was  allowed  to  return  to  Europe. 

Sanders  was  also  indicted  for  trying 
to  bribe  Govaerts,  in  prison  in 
Cambridge,  Massachusetts,  by  offering 
Govaerts,  through  a  third  party,  $400,000 
not  to  testify  against  him.  The  charges 
were  dismissed  and  the  details  of  this 
alleged  violation  were  taken  into 
consideration  with  respect  to  the  final 
sentencing  of  Sanders  on  the  original 
export  violation. 

On  March,  1, 1990,  Grandia  was 
extradited  to  the  United  States  and 
formally  presented  with  the  charges 
listed  in  his  January  9, 1909,  indictment 
Crandia's  detention  hearing  was  held  on 
March  7, 1990. 

Since  its  initial  request  and 
subsequent  renewal  requests,  there  have 
been  several  developments.  On  June  16, 
1990,  the  Department  issued  a  charging 
letter  against  Govaerts.  On  September 
10, 1990,  the  Department  initiated 
administrative  proceedings  against 


Sanders  and  Grandia.  The 
administrative  proceedings  against 
Govaerts,  Grandia  and  Sanders  are 
pending  before  the  Administrative  Law 
judge. 

In  addition,  on  June  28, 1990,  Grandia 
entered  a  plea  of  guilty  to  one  count  of 
atteni))ting  to  violate  section  2410(b)  of 
the  Act.  Grandia  was  sentenced  to  time 
served  (he  had  been  in  prison  in  the 
United  States  for  approximately  four 
months  since  his  extradition).  Grandia 
was  allowed  to  return  to  Europe.  Van 
Alphen  remains  at  large. 

Govaerts.  Sanders,  Grandia  and  Van 
Alphen  are  at  liberty  in  Western  Europe 
and,  absent  the  renewal  of  the 
temporary  denial  order  the  Department 
is  seeking,  one  or  more  of  them  might 
purchase  and  illegally  export  U.S.-origin 
equipment  to  Bulgaria.  The  Department 
believes  that,  viewed  as  a  whole,  the 
past  activities  of  Govaerts,  Grandia, 
Sanders,  and  Van  Alphen  demonstrate 
that  they  are  involved  in  a  scheme  to 
obtain  controlled  U.S.-origin 
commodities,  and  to  export  that 
equipment  from  the  United  States  to 
■  Bulgaria. 

Govaerts  filed  an  opposition  to  the 
Depfirtment's  third  request  for  renewal 
of  an  order  temporarily  denying  export 
privileges,  bi  his  opposition,  Govaerts 
asserted  that  he  does  not  pose  a  threat 
to  the  United  States  and  that  the 
temporary  denial  order  should  not  be 
renewed  against  him.  However,  based 
on  the  record  before  me,  which  includes 
the  initial  request  for  a  temporary  denial 
order  and  all  of  the  subsequent  renewal 
requests,  I  find  that  there  is  still  reason 
to  believe  that  a  temporary  denial  order 
is  lequired  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regulations  against  Govaerts,  as 
well  as  the  other  named  parties.  I  note 
in  this  regard  that  the  issues  raised  by 
Govaerts  in  his  opposition  may  be  more 
appropriate  for  the  administrative 
proceeding  currently  pending  before  the 
Administrative  Law  judge.  None  of  the 
other  parties  against  whom  the 
Department  requested  renewal  of  the 
temporary  denial  order  filed  an 
opposition. 

Therefore,  based  on  the  showing 
made  by  the  Department,  I  find  that  an 
order  temporarily  denying  export 
privileges  to  Franciscus  B.  Govaerts, 
individually  and  doing  business  as 
Printlas  Europa;  Goris  Christiaan 
Grandia,  individually  and  doing 
business  as  Grandia  Project  Services; 
Marcel  Sanders,  individually  and  doing 
business  as  Belgian  Trading  Company 
Lokeren  S.A.,  and  Roger  Van  Alphen  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
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and  the  Regulations  and  to  give  ootioe  to 
compaaies  io  tha  United  States  and 
abroad  to  cease  desUng  with 
respondents  in  goods  end  tecJmical  date 
subject  to  the  Act  and  the  Regidatioas  in 
order  to  radnoe  the  substantial 
likeUMMid  dMtfespondente  will 
continaa  to  engage  in  activities  wdiich 


financing  forwarding,  transporting,  or 
other  servicing  of  sndi  coontodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 
UL  After  notice  and  opportunity  for 


Department  may  seek  renewal  of  this 

temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  a  request  to 
renew  this  temporaiy  denial  order  by 
filing  a  written  submissioo  with  the 
Assistant  Secretary  for  Export 
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Dated:  October  IWSe. 
Betty  Fanel. 

Director.  Technical  Advisory  Committee  Unit. 
|FR  Doc  90-23B«  Plted  lO-IO-Oft  •«  ami 
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1988(53  PR  53212).  Tfw  Rales  were 
amended  i>y  Amendments  to  the  Rales 
of  Procedure  for  AiUde  1804  Bhtational 
Pane!  Reviews,  poblished  in  the  Pedersl 
Register  on  December  27. 1088  (54  FR 
53165).  The  panel  review  hi  Ais  matter 
was  conducted  in  accordance  with  these 
Rides. 


Panel 

Upon  examination  of  die  record  and 
after  consideration  of  the  arguments 
presented  by  the  partidpanU  in  their 
briefs  and  at  a  hearing  held  ia 
Washington.  DC  on  July  5. 199a  the 
Panel  affirmed  in  part  and  remanded  in 
part  Commerce's  final  determination. 


/  Vol.  55.  Ng  My  /  TIniwday.  October  11.  MBO  /  NoticM 


Fedwi  Raghlw  /  Vol.  55.  No.  WT  f  Thwsday.  Oeteber  11.  WW  /  WaHoit 


and  the  Rsgulatiam  and  logivc  oatkse  to 
cooipaaiet  io  the  United  State*  aad 
abroad  to  oeaae  dealiiig  with 
reapondenta  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regiilatioas  in 
order  to  rad«ae  the  substantial 
likelihood  that-respoodenta  will 
continue  Io  angage  in  activities  which 
are  io  vioktioo  of  the  Act  and  the 
Regulations. 
Acooidiagty.  A  is  Hereby  Ordered 
L  Afl  OMtst—riing  validated  export 
licenses  in  wliidi  n«iiciacas  & 
Govaerts,  individaailir  aad  doing 
business  as  Mntlas  Earopa:  Goiis 
Christiaan  Graodia.  iuiividually  and 
doing  businesa  as  Gfandia  Project 
Servioea;  hlarcd  Saadcrs,  iadivkhialljr 
and  doiwg  bnaJBess  as  Belyan  Trading 
Coaipaoj  Lokeien  SA..  and  Roger  Van 
Alplwa  appear  or  participate,  in  any 
manner  or  capacity.  »n  hereby  revoiced 
and  shall  be  returned  forth%vith  to  the 
Office  of  Export  lioeastng  for 
canceUatioa.  Further,  ail  of  respondents' 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  indudii^  but  not 
limited  to,  distribution  licenses,  are 
herein  revoked. 

0.  Respondents  Fhuidscu  E 
Govaerts.  iadividaaliy  and  doing 
business  as  Mndas  Eampa:  Goris 
Christiaan  GrHKlia.  individually  and 
doing  businesa  aa  Graodia  I^iect 
Services:  Marcel  Sanders,  individually 
and  doing  boainess  as  Belgian  leading 
Company  Loksran  S.A.,  and  Roger  Van 
Alpfaen.  their  snoceseors  or  assignees, 
officers,  partners,  representatives, 
agenta.  and  enqiloyees  hereby  are 
denied  all  privileges  of  participating, 
directly  cr  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
roainMriities  or  technical  data  exported 
or  to  be  exported  from  the  United 
States,  in  whole  or  in  part  or  that  are 
otherwiaa  anb^  to  the  Regulations. 
Without  UsBJtii^  the  generality  of  the 
forqgoin^  partictpation.  either  in  die 
United  States  or  abrand.  sfaaU  indode 
participation,  directly  or  faidirectly.  in 
any  manner  or  capacity:  (a)  Aa  a  party 
or  as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department  (b)  in  preparing  or  filing 
wiA  die  nppartaisHt  any  export  license 
application  or  reexport  audmrization,  or 
any  doeaaaent  to  be  anbmitted 
therewith,  (cj  in  obCainiag  or  using  any 
validated  or  general  export  license  or 
other  export  control  doconeot.  (d)  in 
carrying  on  negBtiatioas  with  respect  tg 
or  in  teoeiving.  ordering,  buying,  selling, 
delivering,  storing.  nsii«  or  dispoaiog  od 
in  whale  or  in  port,  any  conmodities  or 
technical  data  enportad  from  the  U^tod 
States,  or  to  be  oxported.  and  (e)  in 


financing  forwarding,  transportiiig.  or 
other  servicing  of  sndi  ooomodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  tedmical  data  which 
are  aublect  to  the  Act  and  the 
Regulations. 

IIL  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  bnsiness  organization 
with  which  Govaerts.  Grandia.  Sanders. 
Van  Alphen  or  any  of  their  respective 
companies  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  tratfa 
or  related  services. 

rv.  No  person,  firm,  cmporation. 
partnership  or  other  bnsiness 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disdosore  to  and  specific  audiorization 
from  the  Office  of  Export  LicenKi^ 
shall,  with  respect  to  U^-origin 
commodities  and  tedmical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capodty,  on  behalf  of  or  in  any 
asaodation  with  any  respondent  or  any 
related  party,  or  whiereby  any 
reqMndent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  partidpation  therein, 
direcdy  or  indirecdy:  (a)  Apply  for. 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bUl  of 
ladtog.  or  other  export  control  document 
reUting  to  any  export  reexport 
transshipment  or  divernon  of  any 
commodity  or  technical  d»\B  exported  in 
whole  or  in  part  or  to  be  exported  by. 
to,  or  for  any  respondent  ot  any  related 
party  denied  export  privileges:  or  (b) 
order,  boy.  receive,  ose.  sell,  deliver, 
store,  dispose  OL  forward,  transport 
finance,  or  otherwise  service  or 
participate  in  any  export  reexport 
transshipnMiit  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  fiom  the  Urated  States 
and  sab^ect  to  the  Ad  and  the 
Regulations. 

V.  In  accordance  with  the  provisiaas 
of  S  788.U(e)  of  the  Regulations, 
respondents  may.  at  any  time,  appeal 
this  temporaiy  denial  order  by  filing 
with  the  Office  of  Administrative  Law 
Judges.  U.S.  Department  of  Commerce. 
room  H-6716. 14th  Street  and 
Constitution  AveimeNW..  Washington. 
DC  2023a  a  fuU  wntten  statement  in 
support  of  the  appeal. 

VL  Tins  order  te  affective  immediately 
and  ahatf  remain  in  affsd  (ot  UO  days. 

Vn.  bi  aocordanoe  with  tfieprovistons 
of  8  78aif(d}  of  the  Segalatians.  the 


Department  nay  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  for  Export 
Enforcement  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  or^r. 

A  copy  of  this  order  shall  be  served 
on  each  respondent  and  this  order  shall 
be  published  in  the  Federal  Register. 

Dated:  Seplewber  ZS.  IQSa 
Quincy  M.  Knobjr, 

Assistont  Secretory  for  Export  Enforcement. 
(FR  Doc  90-23919  Filed  10-10-90:  ft:4S  am] 
SNJJNG  coos  Mw-or-n 


E^uipmant 
Committae;  Closed 


Ddled:  October  ItfllS. 
Betty  Feml. 

Director,  Technical  Advisory  Committee  Vnft. 
|FR  Doc  90-23M9  Piled  10-10-«k  ft«  ami 


A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  November  1, 
1991k  (UO  a.m,  in  the  Herbert  C.  Hoover 
Building.  Room  1629, 14th  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  tedinical  questions  that  affect 
the  level  of  export  controls  applicable  to 
telecomffianications  and  retated 
equipment  and  technology.  The 
Committee  will  meet  only  in  Executive 
Session  to  discuss  matters  properiy 
classified  under  Executive  Order  123S6, 
dealing  widi  die  U.S.  and  COCOM 
control  program  and  strategic  criteru 
related  thereta 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5, 1990.  pursuant 
to  sedion  10(d)  of  the  Federal  Advisoiy 
Committee  Act  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittee  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C  S62b(cKl)  shall  be  exempt  fiom 
the  provisions  relating  to  public 
meetings  fouad  in  the  section  10  (aXl) 
and  (a)(3),  of  the  Federal  Advisory 
Committee  Ad.  The  remaining  series  of 
meetings  or  portions  thereof  will  open  to 
the  public. 

A  copy  of  the  Notice  of  Determination 
to  cloae  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  pobHc 
inspection  and  copying  tttt  the  Central 
Reference  and  Records  Inspection 
FadHty,  Room  6828.  U.S.  Department  of 
Commerce  I  Washington,  DC  MSSO.  For 
further  information,  oontnd  Lee  Ann 
Carpenter  on  (282)  377-2S83. 
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United  J 

Agreement,  Artiele  1904  BinaVonal 

r  snoi  nwfvwK  wdvnvn  wi  rmn^^ 

AOENCr.  United  States-Canada  Free- 
Trade  Agreement  Binational 
Secretariat  United  States  Section. 
International  Trade  Administratioa 
Department  of  Commerce. 
ACnOH:  Notice  of  decision  of  pand  in 
hinadonal  pend  review  of  the  final 
affirmative  countervailing  duty 
determination  made  by  the  U.S. 
Department  of  Commerce.  International 
Trade  Administration.  Import 
Administration,  respectmg  Fresh. 
Chilled  and  Frozen  Pork  from  Canada. 


r:  By  a  decision  dated 
September  28, 1900.  the  Binational  Panel 
affirmed  in  part  and  remanded  in  part 
for  reconsideration  the  Department  of 
Commerce's  final  affirmative 
countervailing  d«ty  determination 
respecting  Fresh,  Chilled  and  Frozen 
Pork  from  Canada.  A  copy  of  the 
complete  Panel  deciston  is  available 
from  the  FTA  Binational  Secretariat 
FOR  FURTHER  mFDMIATION  CONTACT: 
James  R.  Holbein.  United  States 
Secretary.  Binational  Secretariat  Suite 
4012. 14th  and  Constitution  Avenue. 
Washington.  DC  2023a  (202)  377-5438. 
awmjomtntrnt  wroi—A  i  mi  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("  Agreement") 
establishes  a  met^nism  to  replaoe 
domestic  judidal  review  of  final 
determinations  in  antidumping  arul 
countervailing  duty  cases  invdving 
imports  from  the  other  countiy  with 
review  by  independent  binational 
panels.  When  a  Request  fw  Pand 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  thst  mMda  the 
determination.    I      ' 

Under  Artide  i904  of  the  Agreement, 
which  came  into  Force  on  January  1. 
1989,  the  Govecaaient  of  the  United 
States  and  the  Government  of  Canada 
established  Ai/m  of  Procedure  for 
Article  1904  BiaaUonal  Panel  Reviews 
("Rules").  Iliesa  Rales  were  published 
in  the  Federal  Rnbtw  on  December  3a 


1988  (53  FR  S32t2).  Hie  Rides  were 
amended  by  Amendmento  to  me  Rmes 
of  Procedure  for  Artiele  IttM  Bliiatioiial 
Pand  Reviews,  published  in  the  Pedersl 
Register  on  December  27. 1MB  (54  FR 
53105).  The  panel  review  hi  tfiis  matter 
was  conducted  in  accordance  with  these 
Rules. 

Background 

On  July  24. 196a  the  Department  of 
Commerce  (Xommerce")  issued  ite  final 
affirmative  countervailing  duty 
determination  respecting  Fre^  Chilled 
and  Frozen  Pork  from  Canada,  which 
was  pubUdied  in  54  FR  301774.  On 
August  22. 198a  the  Canadian  Pork 
Council  and  its  Members  and  Moose 
Jaw  Packers  (1974)  Ltd.  filed  a  Request 
for  Pand  Review  with  the  United  States 
section  of  the  Binational  Secretariat 
pursuant  to  Article  1604  of  the  United 
States-Canada  lYee-Trade  Agreement 
Also  requesting  pand  revtew  were  the 
federal  government  of  Canada,  the 
provincial  governmenta  of  Alberta. 
Ontario  and  Quebec,  the  Canadian  Meat 
Council  and  ite  members  and  Canada 
Packers,  inc.  The  National  Poik 
Producers  Coimdl  participated  in  Uiis 
panel  review  in  support  of  the 
investigating  authority. 

The  Panel  reviewed  Commerce's  final 
determination  with  resped  to  seven 
Canadtan  federal  and  provindal 
government  programs  that  had  been 
found  to  confer  coontervailable 
subsidies.  In  addition,  the  Panel 
identified  two  overarching  concerns 
raised  by  the  complainante  in  the  case. 
First,  the  Panel  noted  that  only  a 
fraction  of  the  subsidy  propwns  found 
by  Commerce  to  be  countenrailable 
provided  subsidies  directly  to  pork 
processors:  the  great  majority  of  the 
programs  were  direded  toward 
producers  of  live  swine.  Accordingly,  for 
most  programs.  Commerce  relied  upon 
section  771B  of  the  Tariff  Ad  of  193a  19 
U.S.C  1677-2.  to  determine  that 
subsidies  provided  to  swine  producers 
conferred  benefite  on  pork  processors. 

Second,  the  Panel  noted  that  the 
Department's  determination  of 
countervailability  with  resped  to  each 
program  involved  a  finding  under 
section  771(S)(B)  of  die  Tariff  Act  19 
U.S.C  1677T5)(B),  that  the  program 
benefite  nrere  targeted  to  a  specific 
enterprise,  indastry  or  gnnqi  of 
enterprises  or  indartriee.  The 
complainante  challenged  these  findings. 
as  vvdl  as  Comnwree's  nee  off  a 
conversion  factor  which  docatod  all  of 
the  alleged  subsidies  to  only  a  portian  of 
the  swine. 


Pand 

Upon  examination  of  die  record  and 
after  consideration  of  the  aigumente 
presented  by  the  participante  in  their 
briefs  and  at  a  hearing  held  in 
Washingtoa  DC  on  July  5. 199a  the 
Panel  affirmed  in  part  and  remanded  in 
part  Commerce's  final  determinafion. 
The  Panel  affirmed  Commerce's 
determinations  of  countervailability  as 
to  two  of  the  government  programs  and 
also  affirmed  Commerce's  interpretatioo 
and  applk:ation  of  section  771B  as 
supported  by  substantial  evidence  on 
the  record. 

The  Pand  remanded  for 
reconsideration  Commerce's 
determinations  as  to  five  of  the 
government  programs,  in  some  instances 
based  on  the  failure  of  Commerce  to 
formulate  and  apply  an  adequate  ted  for 
specificity  under  771(5)(B).  11w  Pand 
also  remanded  Conuneroe's 
determination  on  the  use  of  a  particular 
benefit  conversion  (actor  as 
unreasonable  and  not  in  aooordanoe 
with  law. 

The  panel  ordered  that  the  resulte  of 
the  remand  be  provided  by  Commerce 
within  60  days  (by  November  27, 1990). 
Each  other  party  was  given  15  days 
thereafter  to  provide  ti^e  pand  with  any 
comments  on  the  remand  results. 

Dated:  October  4, 1900.  i 

lamet  R.  HollMiii, 

United Statet  Secretary,  FTA  Binational 
Secretariat 

|FR  Doc  90-23958  Filed  10-10-6ft*4Saai| 
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agency:  United  States-Canada  Free- 
Trade  Agreement  Binational 
Secretariat  United  States  Section. 
International  Trade  Administration. 
Department  of  Commerce. 
ACnOK  Notice  of  Completion  of  Pand 
Review  of  the  find  determination  of 
sales  at  less  dian  fair  vahie  onde  by  the 
Department  ofCommerca.  international 
Trade  Adrataistratian.  impart 
Administration,  respecting  New  Sted 
Rail  Except  Ught  Rail,  from  Canada. 
Secretartat  File  No.  USA-6e-1904-06. 


r.  Pursuant  to  Rde  81  of  the 
Artich  ISM  Panel  Ruha  CRulee").  the 
Panel  Review  of  the  final  determination 
described  above  was  completed  on 
October  Liaea 


ITION  CONTACTS 
James.  R.  HoHMia.  United  Stetas 
Secretary.  Binattonal^cretariat  Suite 
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4012, 14th  and  Constitution  Aveque, 
Washington.  DC  2023a  (202)  377-643& 
gUeeilMBITARV  MMRMATION:  By  a 
dedsion  dated  August  3a  199a  the 
Binational  Panel  affirmed  the 
Department  of  Commerce's  final 
determination  of  sales  at  less  than  fair 
value.  Notice  of  the  penel  dedsion  was 
publidied  in  the  Fedsfal  RegislBr  on 


;  Commente  may  be  mailed 
to  Lawrence  D.  Six,  Executive  Director, 
Padfic  Fishery  Management  Council. 
Metro  Center.  Suite  42a  2000  SW  First 
Avenue.  Portland,  Oregon  97201. 
The  hearings  will  be  held  at  the 
following  locations: 

t  Olympia— Offica  Building  0,  Auditorium, 
14di  and  Jefiierson  Streets.  Olympia, 


call  (202)  343-6494.  For  inforraatiiHi  on 
embargoes  and  quota  re-openings,  call    . 
(202)  377-3715. 

6tje>t8MgNTARV  INFORMATION; 
.    AiidMrity.  Executive  Order  11061  of  Mardi 
3, 1072,  as  amended:  section  204  of  the 
Agriculturd  Act  d  1866.  as  amended  (7 
U.S.C18S4). 

The  current  limito  for  certain 


1  Vol  te.  No-  lir  /'Thuiiaay. 


11. 
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the  Division  of  BueneMfci 


reopeniiig  from  sach  « tmdkqflialt 
siodfafr  Ipdce  femit  hiil  Hid  rwajpiiiiii^ 


declines  of  400  pofaito  bekmr  Ite  pravkwa 
day's  closing  level  except  that  fte  halt 
would  laet  two  hours  indeed  of  cne.- 

in  October  1966,  the  ConmiiMien 
approved  price  Unit  and  tmding  halt 
proposaleffe.,  drcdl  breakers) 
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4012. 14th  and  Constitution  Avenue, 
Washington.  DC  2023a  (202)  377-6438. 
SUWUMDITARV  MMMMTWH:  By  a 
decision  dated  August  30, 1990,  the 
Binational  Panel  affirmed  the 
Department  of  Commerce's  Hnal 
determination  of  sales  at  less  than  fair 
value.  Notice  of  the  penel  decision  was 
publiriied  in  the  Fedaral  Registar  on 
September  18, 1990  (55  FR  3837$).     ... 

No  request  for  an  extraordinary.    .  . 
challei^  oomqiittee  has  been  filed  with 
the  responsible  Secretary.  Accordingly, 
pursuant  to  Rule  81.  this  Notice  of 
Completion  of  Panel  Review  «hall  be 
effective  on  October  1. 1990,  the  31st  day 
following  the  filling  of  the  Panel 
Decision.  Pursuant  to  Rule  85.  the 
panelists  are  discharged  from  their 
duties  effective  October  1, 1990. 

Dated'  October  4, 1900 
lames  R.  Holbeia, 

United  States  Secretary,  FTA  Binational 
Secretariat 

[FR  Doc.  90-23(60  Filed  10-10-90;  8:45  am) 
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Natfanal  OoMnic  and  Atmospheric 


PacHlc  Fishory  Managemont  Council; 
PubRc  Haarings 

AQENCV:  National  Fisheries  Service 
(NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  public  hearings  and 
requests  for  comments. 


:  The  Pacific  Fishery 
Management  Council  will  hold  hearings 
to  receive  public  comments  on  draft 
Amendment  10  to  the  "Fishery 
Management  Plan  for  Commerical  and 
Recreatinal  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon,  and 
California  Commencing  in  1978".  A  draft 
environmental  assessment,  regulatory 
impact  review/initial  regulatory 
flexibility  analysis,  statement  of 
consistency  with  coastal  zone 
management  fmigrams,  and  review  of 
other  applicable  law  is  incorporated  in 
the  document  Those  wishing  to  submit 
oral  or  written  testimony  may  do  so  at 
the  hearings  or  by  sendhig  written 
comments  to  the  address  below. 
dates:  Written  comments  will  be 
accepted  until  November  8, 1990.  All 
hearings  will  begin  at  7  pjn.  and  are 
scheduled  as  foUows: 

1.  Wednesday.  October  24, 199a  Olympia, 
Washington. 

2.  Thursday.  October  25, 199a  Astoria. 
Oregon. 

3.  Thursday,  October  25, 190a  Eureka. 
Califoniia. 

^4.  Friday,  October  20^  1900,  Goos  Bay, 
Oregon. 


;  Comments  may  be  mailed 
to  Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  Suite  420, 2000  SW  Fint 
Avenue.  Portland.  Oregon  97201.     , 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Olympia— Office  Building  D.  AudltoiTium, 
14th  and  Jefferson  Streets,  Olympia, 
Washington. 

Z  Astoria— Astoria  Middle  School.  1100 
Klaskanins  Avenue,  Astoria,  Oregon. 

a.  Eureka— Red  Lion  Inn.  1929  Fourth 
Street,  Eureka.  California. 

4.  Coos  Bay— Thonderbird  Motor  Inn,  1313 
North  Bayshore  Drive,  Coos  Bay,  Oregon. 

FOR  raimiCR  NWORMATIOM  CONTACT 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
503-326-6352. 

SUFPUMENTARV  NtPOIIMATION:  Draft 
Amendment  10  contains  four  issues:  (1) 
Achievement  of  recreational  season 
duration  goals  between  Cape  Falcon 
and  Humbug  Mountain  following 
inseason  reallocation  to  the  commercial 
fishery.  (2)  modification  of  the  Klamath 
River  faU  chinook  salmon  spawning 
escapement  goal;  (3)  modification  of 
criteria  guiding  the  nontreaty  catch 
allocation  nordi  of  Cape  Falcon:  and  (4) 
definition  of  overfishing. 

Dated  October  5, 199a 
David  8.  Ciestbi, 

Acting  Director,  Office  ofFiaheriee 
Conaervation  and  Management,  National 
Marine  Fiaheriea  Service. 
(FR  Doc  90-23991  Filed  10-10-flO;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad)uatntant  of  Impoct  Limits  for 
Cartam  Cotton,  Man4lada  FIbar,  Silk 
Bland  and  Othar  VagataMa  FIbar 
Taxtta  Producta  Producad  or 
Manuiaciuraa  n  rioh 

October  4, 199a 

AOCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  of  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFfCnvB  DATE  October  5, 199a 
FOR  FURTMR  MPORMATION  CONTACT: 
Jennifer  Tallarico,  International  Tirade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)-377-4212.  Fot  infcmnation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 


call  (202)  343-6494.  For  inforraatiim  on 
embargoes  and  quota  re-openings,  call   . 
(202)377-3716. 
SUaFlCMtNTARV  NVORMATION: 

AiidMrity.  Executive  Order  11661  of  March 
3, 1072,  as  amended  section  204  of  the 
Agricultural  Act  of  lOSO,  as  amended  (7 
U.S.C1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  varioasly, 
for  swing,  carryforward,  carryover  and 
special  shift 

A  description  of  the  textile  and 
apptfel  categories  in  terms  of  IfTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1989).  Also 
see  54  FR  53351.  published  on  December 
28.1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisitMis  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementattoa  of  Textile 
Ayeements 

October  4. 1900 

Commissioner  of  Customs, 

Deportment  of  the  Treasury,  Washington,  DC 

20229 

Dear  Commissionen  This  directive  amends, 
but  does  not  cancel,  the  directive  of 
December  21 1969,  as  amended  issued  to  you 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements.  That 
directive  concerns  imports  of  certain  cotton, 
man-made  fiber,  silk  blend  and  other 
vegetable  liber  textiles  and  textile  products, 
produced  or  manufactured  in  India  and 
exported  during  the  period  which  began  on 
January  1, 1900  and  extends  through 
December  31, 1990 

Effective  on  October  5, 1900  you  are 
directed  to  adjust  the  limits  for  textile 
products  in  the  following  categories,  Ss 
provided  under  the  terms  of  the  cuirent 
bilateral  textile  agreement  between  the 
Governments  of  the  United  States  and  India: 
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152.865  Agen. 
92,885  Ooeen. 
283,874  dOBSW. 
400^088  dozen. 
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any  hnporisei^aMideavtksoaiHkerSl,  1888. 

*Calaaory      341-Y:      onif      HTS      nwr*-" 
6204.213080.  6206|OJOia  and  6206.30J030 

*Cateflonr  665-0:  a*  HI8  iwmtiais  r 
5702.iaoraO.  5702.4S.20ia  5702.9^.0010 
57M^.1000  (nigs  exempt  from  the 


ine  Cownuttee  isr  Uis  Iflspleffientatloa  oi 
Textile  Agrceieats  has  detwinad  thi 
these  actio—  iali  wilMn  the  fiiii  If  a«Mrs 
exceptisa  te  Hn  nieauking  prBvieiooB  of  S 
U.S.C  SS3(aXl). 
Siaeeialy. 

AuggieaTaotilld 

Ckaawmn.  Ctmmlneefm  the  ImpJeBtenlatiem 
of  Textile  Agreeamnts. 

(PR  Doc.  90-23860  FImI  ia-10«fc  6:45  um^ 
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R  Commodity  Fntnres  Trading 
Commission. 

ACTKNT  Notice  of  propoaed  contract 
market  rule  changes. 

SUMMARv:  The  Chici^  Beard  of  Trade 
("CST')  and  thet:hicago  Mercantile 
Exchange  ("CME")  have  submitted  for 
those  exchanges'  stock  hidex  fiitures 
and  option  contracts  proposed  itde 
amendaMBts  reiatias  to  aMd^ficatioos  to 
the  exdianges'  axisting  drcait  breakers, 
which  IncitMle  price  limit  and  tra<&ig 
halt  provisioas,  IW  iHopoeals  would 
provide,  for  each  affected  stock  index 
contract,  a  trading  halt  of  two  minates  if 
the  maricet  is  iiait  oOefed  thirty  aiinutsa 
after  die  rrievaataHofcet  b  fifst  oflered 
at  the  inMal  priea  dKAaa  liniL  Hm 
propoaais  also  iMuld  redaoe  the  curreot 


maxinaaa  daifly  price  |hBltt,wWch  aia 

appHcabh 

declines.  I 

5a(l2}  of  «e  CosMwdby  AGohplKp  Ael 

and  acttag  parsuaal  to  the  aadnrity 

delegated  by  r 


( 

Regulation  140M;  the . 
the  Division -( 

("Diviakaf'l.  on  bainlf  af  ike 
Conaaission,  has  datararined  dMt  die 
proposals  at«  of  aafor  acoaooric 
signdieaaca.  Ob  behalf  af  the 
Commission,  the  DiviiioB  Is  raquestiiig 
comment  en  these  praposak. 
OATts:  Coaawnt  most  be  lacelwd  en  or 
befbre  November  IS.  19Ba 
ADORCSpRK  Interested  persons  ehoold 
submit  their  vieivi  and  oomaionta  to 
lean  A.  WeM>,  Secretaiy,  GoRBBodity 
Futures  Trading  Commieeion.  SOSS  K 
Street  NW.,  Wasl^Rgton,  DC  tOSBl. 
Reference  shoeid  lie  made  to  die 
aniiiulnieiits  todrcoit  bieaker 
provisions  of  the  CME  and  GET  stodc 
index  fntures  and  option  eoBtracts. 
FOR  HWtTMlR  mFORIIATIOM  CONTACTi 

Contact  Ronald  Hdnon.  Diviaion  of 
Economic  Analysis,  Commodity  Fulnres 
Trading  Commission.  2033  K  Staeet  NW^ 
Washington,  DC  30581.  (282)  Z54-«BeO. 
supauaptTAirr  iformation.  The 
Interim  Report  of  the  Woridng  Grbap  on 
Financial  Mariiets  dated  May  1968 
recommended  that  coonfinated  trading 
halts  and  reopenings  be  adopted  by  all 
domestic  mallcets  for  equity  and  equity- 
related  products  as  a  means  of  deaHpg 
with  laige,  rapid  maricet  dedines  that 
threaten  to  create  panic  conditions.*  In 
broad  oudtate,  the  Woikiiv  Gronp 
recommended  (1)  That  stock  index 
futures  mancets  set  downward  price 
limits  at  levds  comparaUe  to  a  250- 
point  Dow  Jones  Industrial  Average 
(D)IA)  dec^ne  below  its  pioious  days's 
closing  value,  (2)  that  broad-based  stodc 
index  option  naricets  establtsh  either 
comparable  price  limits  or  procedures 
under  whidi  all  tratltng  in  die  index 
options  will  cease  at  levels  coaiparable 
to  a  2SI>-point  DfUV.  and  (3)  that  all  U.S. 
markets  for  equity-related  prodacts  hah 
trading  for  one  hoar  if  the  DfIA  declines 
250  points  from  its  previous  dajr's 
closing  levd.  Under  the  Woridi^ 
Group's  recommendations,  after 


*  On  IMarcti  18, 1968.  the  Working  Groop  en 
Financid  ileitoli  «*•■  ertab6ihad  lif  BmwUw 
Order  te  piOTridi  a  eaerdiMlhii  CreaiawMfc  far 
coiMldMaliua.  welaU— .  tece— wdaOan,  and 
actioa  as  tlw  ceeiftn  ieeeet  nlMd  Iv  6m  Mack 
markal  braric  iaOclalMrariasr.  The  WetUag 
G««api 


piotacti 

particlpanta,  apd  I* 
oraHHaaai,  (ateyKl 
efficiency  of  oar  ■■liaH's 


ro  Opening  from  each  a  tia4mlialt'~ 
siadUr  Iprica  Itarit.  hUl  add  rwajpiiiifi^ 


declines  of  400  points  belonr  Ito  nrovidas 
day's  closing  tevel  except  that  die  hall 
would  last  two  hoars  hwtead  of  ane.- 

In  October  1988.  Hu  Coraniliiiios 
approved  price  Ihait  and  tmdh^  halt 
proposab  (i.e..  drcait  breaker^ 
submitted  by  the  hitures  exdiaoges  to 
diied  response  to  dw  recommaadsdons 
of  die  Woiiing  Gnoup.  Coordiaated 
provisioBS  also  in  (Srect  leapeeae  to  the 
recommendations  of  the  Woridbng  Group 
ware  approved  by  the  Secorities  and 
Exchange  Commission  (SEC)  for  equity 
and  equity-related  markets  under  the 
SECs  jurisdiction. 

In  addition  to  the  drcuit  breaker 
previstoni  aoted  abovst  the  i 
also  has  approved  for  ( 
and  die  New  Yoric  FMbtbs  I 
("NYFS")i'lBMSlprteei 
which  are  at  index  lavals  flBMrafly 
comparable  to  a  IflO-paiBt  SMaaMBl  in 
die  OfiA.*  A  price  dediM  Unit  is  a  prtoa 
level  beloMr  tvbioh  trades  caanol  be 
exacated  tehde  the  liadt  Is  to  effect 

These  toittal  pitoa  dedine  liBite  apply 
for  Uiirty  BBontas  iron  the  date  dte 
market  is  limit  < 


On  |wM  U.  1888.  die  CoBiadastoB 
approved  aaosodnnnto  to  dw  Mures 
exchanfas*  droait  fataakar  provtsion^ 
TliiiBiihsi^isaiiinKsd  aaw  Intertai" 
price  dedtoe  teito  aad  aew,  lighter 
overall  dafly  price  linita.  11»  aaw  baiito 
are  stated  to  tadex  poiato  for  the  iadcK 
underlying  each  laspecdva  ftitana 
market.  T^ese  moddied  drcait  bwahar 
provisions  ate  currently  to  effed  on  a 
pdot  basis  for  180  days  from  the  date  of 
Commisston  ^proval— ^o.  undl 
Deoeadier  It,  1980.  Thereafter,  absent 
farther  action,  these  pilot  rtilea. 
approved  on  June  1&  199B,  arill  oease  to 
be  in  effect  The  pilot  1 
summarized  below. 
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The  CBT  and  CME  propose  to  readopt 
the  pilot  rules  as  final,  with  the 
following  modifications.  With  the 
currently  proposed  amendments,  the 
CME  and  the  CBT  intend  to  establish  for 
each  affected  contract  a  provision  for  a 
two-minute  trading  halt  in  connection 
with  the  existing  initial  price  decline 
limit.  The  two-minute  halt  would  go  into 
effect  if  the  relevant  market  is  limit 
offered  at  the  end  of  the  30-minute 
period  when  the  initial  price  decline 
limit  is  first  hit  In  addition,  the  CME 
and  CBT  have  proposed  to  reduce  the 
overall  daily  price  limits,  which  are 
applicable  to  both  price  increases  and 
declines,  to  the  same  levels  as  the 
existing  pilot  interim  price  decline 
limits.  The  proposed  amended  circuit 
breaker  provisions  of  the  CME  and  CBT 
are  summarized  below: 
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The  CME  and  CBT  have  each 
proposed  to  make  the  amendments 
effective  for  newly  listed  and  existing 
contracts  at  the  time  of  Commission 
approval.  The  current  proposals  do  not 
affect  the  trading  halt  provisions  of 
these  exchanges'  contracts. 

In  support  of  the  proposals,  the  CME 
and  the  CBT  noted  that  the  rationale  for 
reducing  the  maximum  daily  price  limits 
involves  the  new  NYSE  rule  80A  which 
effectively  prohibits  index  arbitrage 
after  there  has  been  a  50-point  DJUV 
move.  According  to  the  CME  and  CBT, 
given  that  this  rule  can  lead  to  a 
disconnection  of  the  cash  and  futures 


markets,  concerns  exist  that  a  large 
market  move  can  have  a  significant 
negative  influence  toward  relative 
pricing  efficiency.  Hence,  the  CME  and 
CBT  reason  that  reducing  the  maximum 
daily  price  limits  better  preserves 
coordination  across  both  the  cash  and 
futures  markets. 

The  Commission  is  requesting 
comment  on  the  proposed  changes  to  the 
circuit  breaker  provisions  of  the  CME 
and  the  CBT.  In  particidar.  the 
Commission  requests  comment  on  the 
following  questions: 

1.  Are  the  tighter  futures  price  limits 
appropriate  as  circuit  breakers? 

2.  Do  such  tigher  limits  adversely  affect 
the  markets'  risk-shifting  or  price 
discovery  mechanisms? 

3.  An  alternative  to  the  CME  and  CBT 
approach  was  recommended  by  the 
NYSE's  Special  Panel  on  Market 
Volatility  and  Investor  Confidence 
(the  Blue  Ribbon  Panel).  Would  this  or 
some  other  approach  better  achieve 
the  "coordination  principle"  that 
appears  to  be  embodied  in  virtually 
all  public  policy  pronouncements  on 
the  structure  of  the  U.S.  equity 
markets  since  October  1987?* 
Copies  of  each  of  the  proposed 

amendments  to  the  price  limit  and 
trading  halt  rules  of  the  CME  and  the 
CBT  will  be  available  for  inspection  at 
the  Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Copies  of  these  proposed  price  limit  and 
trading  halt  rules  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

The  materials  submitted  by  the  CBT 
and  the  CME  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  part  145  (1987)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.a 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  Oie 
proposed  amendments  should  send  such 


*  II  is  noted  that  bolh  Ihe  CME  and  th«  CBT 
•ubmitted  rule  change  proposals  on  July  16, 1990, 
that  would  have  replaced  the  [  nvious  rules  with  a 
system  of  price  limits  and  trading  halts  that  were 
patterned  after  the  recommendations  of  the  NYSE 
Blue  RilitMin  Panel.  Those  proposals,  however,  were 
predicated  upon  edoption  of  the  same  trading  halt 
system  Ity  the.  NYSE.  To  date  the  NYSE  has  not 
moved  toward  this  adoption.  Therefore,  the 
proposals  discussed  in  this  notice  were  submitted  to 
supersede  the  proposals  of  July  IS,  199a 


comments  to  Jean  A.  Webb,  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC,  on  October  5, 1990. 
Paul  M.  Ardiitzel,  •     • 

Acting  Director. 
jFR  Doc.  90-24036  Filed  10-10-90: 8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

(Oocfctt  Not.  ER90-588-000,  •!  all 

CEMaPU  Parties  Power  Supply 
Agreement,  et  al.;  Electric  Rate,  Small 
Poor  Productloh,  and  Intertocfclng 
Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CEI-GPU  Parties  Power  Supply 
Agreement 

(Docket  No.  ER9O-S88-000J 
October  1, 1990. 

Take  notice  that  on  September  19, 
1990,  the  Cleveland  Electric  Illuminating 
Company  (CEI)  filed,  on  behalf  of  Jersey 
Central  Power  and  Light  Company  ()C), 
Metropolitan  Edison  Company  (ME), 
and  Pennsylvania  Electric  Company 
(PN)  (all  referred  to  as  General  Public 
Utilities  or  GPU  Parties),  tendered  for 
filing  a  notice  of  sale  of  CEI's  ownership 
share  (nominally  304  MW)  of  the 
capacity  and  associated  energy  of 
Seneca  Pumped  Storage  Hydro  Electric 
Plant  (Seneca)  to  the  GPU  Parties. 

This  Agreement  provides  a  reliable 
power  supply  to  the  GPU  Parties  for  a 
minimum  term  of  three  years.  The 
parties  have  requested  an  effective  date 
of  January  1, 1991  or  the  day  after 
receipt  of  notice  of  its  acceptance  for 
filing  by  the  Federal  Energy  Regulatory 
Commission  (FERC). 

Comment  date:  October  16, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Vermont  Electric  Power  Company, 
Inc. 

[Docket  No.  ER90-591-000] 
Octol>er  1, 199a 

Take  notice  that  on  September  25. 
1990,  Vermont  Electric  Power  Company, 
Inc.,  as  agent  for  three  utilities — Citizens 
Utilities  Company.  Franklin  Electric 
Light  Company,  Inc..  and  Green 
Mountain  Power  Corporation — that 
jointly  own  a  portion  of  a  dedicated. 
metaUic-neutral-retum  conductor  (the 
DMNRC).  used  to  provided  a  neutral- 
return  path  as  part  of  a  direct-current 


transmission  interconnection  between 
Hydro-Quebec  and  utilities  that  are 
participants  in  the  New  England  Power 
Pool  (the  "Quebec-New  England 
Interconnection"),  tendered  for  filing  a 
proposed  contract  that  when  accepted 
will  provide  a  support  agreement  for  the 
use  of  the  conductor  by  New  dgland 
Hydro-Transmission  Corporation,  an 
affiliate  of  New  England  Electric  System 
organized  to  own,  construct,  and  operate 
part  of  the  Quebec-New  England 
Interconnection  under  a  support 
agreement  with  New  England  utilities 
participating  in  the  project. 

The  contract  filed  with  this 
Commission  for  approval  is  the  Phase  II 
Vermont  DMNRC  Support  Agreement 
dated  January  1. 1988.  Hie  joint  owners 
of  the  DMNRC  are  three  utilities 
providing  service  in  Vermont:  Citizens 
Utilities  Compare,  Franklin  Electric 
Light  Company,  Inc..  and  Green 
Mountain  Power  Corporation.  The 
ownership  share  of  the  DMNRC  held  by 
each  utility  is  39jB%.  1%  and  59.4%, 
respectively.  Copies  of  the  filing  were 
served  on  New  England  Hydro- 
Transmission  Corporation  and  the 
Vermont  Public  Service  Board  and 
Vermont  Department  of  Public  Service 
and  are  on  file  at  the  joint-owner 
utilities'  main  offices. 

Comment  date:  October  16. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  i 

S.  Consolidated  Minerals,  Inc.      ' 
[Docket  No.  QF90-184-000] 
October  3, 1990. 

On  September  26, 1990,  Consolidated 
Minerals,  Inc.,  of  P.O.  Box  490300, 
Leesburg,  Florida  34749-0300,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  cogeneratkin  facility  will  be 
located  in  DeSoto  County,  Florida.  The 
facility  will  consist  of  coal-fired 
broiler(s)  and  four  steam  turbine 
generators.  Steam  recovered  from  the 
facility  will  be  used  for  chemical 
processes  at  the  Phosphoric  Chemical 
Plant.  The  primary  energy  source  will  be 
coal.  The  net  electric  power  production 
capacity  will  be  594  megawatts. 
Construction  of  the  facility  will  begin  in 
October  1991. 

Comment  date:  Thirty  days  from 
publication  in  the  Fed«ral  Ri^sister,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thia,  notice. 


^  II 


■  These  prior  notice  requests  are  not 
consolidated. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  interveiie  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Secretary. 

[PR  Doc.  90-23922  Filed  10-10-80: 8:45  am) 
BILUNO  COOC  S7ir-01-« 

[Docket  Nos.  CP90-1547-4W1.  et  aL] 

High  Island  Offahore  System,  et  aL; 
Natural  Gas  Certificate  RHngs 

October  3, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Higji  Island  Offshore  System 

[Docket  No.  CP90-1547-001) 

Take  notice  that  on  September  25, 
1990,  High  Island  Offshore  System 
(HIOS),  500  Renaissance  Center,  Detroit, 
Michigan  48243,  filed  in  Docket  No. 
CP90-1547-001  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  for  PSL  Inc.  (PSI), 
a  marketer  of  natural  gas,  under  HIOS' 
blanket  certificate  issued  by  the 
Commission's  Order  No.  509,  pursuant 
to  section  7  of  the  Natural  Gas  Act, 
corresponding  to  the  rates,  terms  and 
conditions  filed  in  Docket  No.  RP89-82- 
000,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

HIOS  proposes  to  transport  on  an 
intemiptible  basis  up  to  249,750  Mcf  of 
natural  gas  on  a  peak  day,  249,750  Mcf 
on  an  average  day  and  91.158,750  Mcf  on 
an  annual  basis  for  PSI.  HIOS  indicates 
that  it  woidd  receive  the  gas  at  existing 
points  in  the  High  Island  and  West 
Cameron  Areas,  offshore  Texas  and 
Louisiana,  respectively,  and  deliver  the 


gaa  for  the  account  of  PSI  at  points 
located  offshore  Texas  and  Louisiana. 
HIOS  indicates  that  it  would  transport 
the  gas  for  PSI  pursuant  to  HIOS' Rate 
Schedule  IT  for  a  primary  term  of  ten 
years  and  on  a  yearly  basis  thereafter. 

HIOS  states  that  the  subject  filing  has 
been  made  in  order  to  correct  its 
previous  filing  in  Docket  No.  CP90-1547- 
000  in  which  the  volumes  were 
incorrectly  reported  in  the  application.  It 
is  indicated  that  the  transportation 
agreement  between  HIOS  and  PSI 
showed  the  correct  volumes. 

It  is  explained  that  the  service 
commenced  April  1, 1990,  under  the 
automatic  authorization  provisions  of 
1 284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-27M.  HIOS  indicates  that  no  new 
facilities  would  be.  necessary  to  provide 
the  subject  service. 

Comment  date:  November  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Algonquin  Gat  Transmission  Co.,  et 
aL, 

[Docket  Nos.  CP90-2345-000:  CP9O-2348-OD0: 
CP90-2347-000] 

Take  notice  that  Algonquin  Gas 
Transmission  Company,  1284  Soldiers 
Field  Road,  Boston.  Massachusetts 
02135,  and  Southern  Natural  Gas 
Company,  P.O.  Box  2563.  Birmingham. 
Alabama  3S202-2563.  (Applicants),  filed 
with  the  Commission  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  imder  the 
blanket  certificates  issued  in  Docket  No. 
CP89-e48-000  and  Docket  No.  CP88- 
316-000,  respectively,  pursuant  to 
section  7  of  the  NGA.  all  as  more  fully 
set  forth  in  the  requests  which  are  open 
to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  shipper's 
identity;  the  type  of  transportation 
service;  the  appropriate  transportation 
rate  schedule;  the  peak  day,  average  day 
and  annual  volumes:  the  initiation 
service  dates:  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  tiie 
attached  appendix. 

Comment  date:  November  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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I.  ENSA  Coip. 

IDoclMt  Not.  Cm-0-000  and  CPn-13-000) 

Take  notice  that  on  October  1, 1900, 
ENSA  Corporation  (ENSA).  3131  Turtle 
Credc  Bootevard,  Suite  1200.  DaOas, 
Texas  75219,  filed  an  appbcation 
pursuant  to  section  3  of  the  Natural  Gas 
Act  (NGA),  Executive  Order  No.  10485, 
as  amended  by  Executive  Order  No. 
12038,  Delegation  Order  No.  0204-112  of 
tiie  Secretary  of  Energy,  and  ||  153.1  ef 
$eq.  and  153.10  et  sag.  of  the 
Commission's  Regulations.  ENSA 
reqoesti  authorization  under  section  3  of 
the  NGA  and  a  Presidential  Plennit  for 
the  siting,  constroctioa,  operation, 
maintenance  and  connection  of  natural 
gas  facilities  at  the  intemati<mal 
boundary  between  the  United  States 
and  hkodoo  in  Zapata  County,  Texas. 
ENSA's  pnpooalo  are  more  fully  set 
fordi  in  die  api^icatiims  which  are  on 
file  widi  the  Commission  and  open  to 
public  inspection. 

ENSA  states  dMt  tiie  fiscilities  to  be 
omstnicted  (the  Laredo  Pipeline)  will 
consist  of  about  250  feet  of  3e-inch 
diameter  pipeline  constiucled  under  the 
Rio  Grande  River.  ENSA  states  that  die 
Laredo  PfpeUne  will  have  capacity  of  op 
to  500000  Mcf /d.  ENSA  fnrdier  states 
that  dM  Laredo  P4Mline  win  connect  its 
Laredo  Meter  Station  Facility  and  a  new 
pipeline  to  be  constructed  and  operated 
by  Petroleoa  Mexkanos  (Pemex).  die 


Mexican  national  oil  and  natural  gas 
corporation  firom  the  international 
boundary  to  Monterey.  Mexico. 

ENSA  states  that  intrastate  natural 
gas  suppliers  will  connect  to  the  Laredo 
Meter  Station  Facility  and  sell  natural 
gas  to  ENSA,  which  ENSA  will  in  turn 
deliver  to  Pemex  through  the  Laredo 
Pipeline  in  exchange  for  residual  fuel  oil. 
ENSA  also  states  that  it  has 
concurrently  filed  with  the  Department 
irf  Energy  for  approval  trf  this  natural 
gas  export  arrangement 

ENSA  states  that  the  Laredo  Meter 
Station  Facility  and  the  Laredo  Pipeline 
are  intrastate  natural  gas  facilities. 
ENSA  further  states  that  these  facilities 
will  be  under  the  jurisdiction  of  the 
Texas  Railroad  Commission  and  that 
ENSA's  sales,  gathering  and 
transportation  activities  related  to  these 
intrastate  natural  gas  facilities  will  be 
exempt  £rom  the  NGA,  under  sections 
1(b)  and  1(c)  of  die  NGA. 

Comment  date:  October  18. 1900,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  (rf  diis  notice. 

4.  U-TOffshore  System  ot  aL 

(Docket  Noa.  CP90-2318-000  *;  CF90-2319- 
000:  CPgO-2320-OOO;  CPgO-2321-000] 

Take  notice  that  on  September  27. 
199a  U-T  Offshore  System  (A|q>licant). 
filed  in  the  above  referenced  dodiets, 
prior  notice  requests  pursuant  to 
§  S  157^906  and  284.303  of  die 


Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to    - 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  authorization 
issued  by  the  Commission's  Order  No. 
509,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  corresponding  to  the  rates, 
terms  and  conditions  filed  in  Docket  No. 
RP89-99-000,  all  as  more  fully  set  forth 
in  the  prior  notice  requests  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection  and  in  the  attached 
appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  die  docket 
numbers  and  initiation  dates  tA  the  120- 
day  transactions  under  8  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  United  and  is  included 
in  the  attache'd  appendix. 

The  Api^cant  also  states  Uiat  it 
would  provide  the  service  for  eadi 
shipper  under  an  executed 
transportatiim  agreement,  and  that  the 
United  would  charge  rates  and  abide  by 
the  terms  and  conditions  of  the 
referenced  transp<Hlation  rate 
schednle(s). 

Comment  date:  November  19. 1900.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  dus  notice. 
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5.  North  Country  Gas  Pipeline 
Corporation 

(Docket  Nos.  CP8&.362-001  and  CP89-363- 
001 

Take  notice  that  on  September  26. 
199a  North  Country  Gas  Pipeline 
Corporation  (North  Country-NY),  Five 
Post  Oak  Park,  Suite  1400,  Houston. 
Texas  77027.  filed  in  Docket  Nos.  CP89- 
362-001  and  CP8»-363-001  an 
amendment  to  the  applications  of  North 
Country  Pipeline  Corporation,  filed 
December  8, 1988,  for  authorization 
pursuant  to  section  3  of  the  Natural  Gas 
Act  15  U.S.C.  717(b),  and  Executive 
Order  No.  10485,  as  amended  by 
Executive  Order  No.  12038  and 
Delegation  Order  No.  0204-112  of  the 
Secretary  of  Enei^;  S  153.1  et  seq.  and 
153.10  etseq.  of  the  Commission's 
Regulations,  to  construct,  operate  and 
maintain  natural  gas  facilities  at  the 
point  of  entry  at  die  United  States/ 
Canada  border  near  the  Town  of 
Champlain,  New  York,  and  for  a 
Presidential  Permit.  North  Country-NY 
proposes  to  change  the  owner  and 
operator  of  the  facilities  proposed  in 
these  proceedings  from  North  Country 
Pipeline  Corporation,  a  Texas 
Corporation  (North  Country-TX)  to 
North  Country-NY.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

On  December  8, 1988,  North  Country- 
TX  (then  known  as  Falcon  Seaboard 
Pipeline  Company)  filed  in  Docket  Nos. 
CP89-362-000  and  CP89-363-000 
requesting  authorization  under  section  3 
of  the  Natural  Gas  Act  and  for  a 
Presidential  Permit  to  construct, 
connect,  operate  and  maintain  natural 
gas  pipeline  facilities  at  the  United 
States/Canada  border  near  Champlain. 
New  York.  A  notice  of  the  initial 
applications  was  issued  by  the 
Commission  on  December  29, 1988  and 
published  in  the  Federal  Register  at  54 
FR  323  on  January  5, 1989. 

North  Country-NY  indicates  that  a 
corporate  reorganization  involving 


North  Country-NY  and  North  Country- 
TX  has  occurred.  North  Country-NY 
states  that  the  purpose  of  this 
reorganization  is  to  convert  the  owner 
and  operator  of  the  facilities  proposed  in 
these  proceedings  from  North  Country- 
TX  to  North  Country-NY,  a  New  York 
pipeline  corporation  organized  under  the. 
New  York  Transportation  Law.  North 
Country-NY  further  states  that  the  sole 
purpose  of  this  action  is  to  provide  that 
North  Country-NY's  has  eminent  domain 
authority  under  New  York  State  law. 
following  issuance  of  the  necessary 
regulatory  authorizations. 

North  Country-NY  indicates  that  it. 
like  North  Country-TX,  is  a  wholly- 
owned  subsidiary  of  Falcon  Seaboard 
Pipeline  Corporation. 

North  Country-NY  states  that  it  will 
be  bound  by  all  the  positions  taken  and 
conunitments  made  by  North  Country- 
TX  in  Docket  Nos.  CP89-362-<)00  and 
CP89-3e3-000.  Further,  North  Country- 
NY  states  that  it  is  not  making  any 
changes  to  the  proposal  to  construct, 
connect,  operate  and  maintain  natural 
gas  pipeline  facilities  at  the  United 
States/Canada  border. 

Comment  date:  October  24, 1990,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

6.  National  Fuel  Gas  Supply  Cotporadon 

(Docket  Nos.  CP90-eB8-002  and  CP90-1380- 
002 

Take  notice  that  on  September  24, 
1990.  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  Ten 
Lafayette  Square,  Buffalo,  New  York 
14203,  filed  a  petition  in  Docket  Nos. 
CP90-989-002  and  CPgO-138(>-002  to 
amend  its  e^Cisting  authorizations  issued 
on  June  8. 1990.  and  August  13, 1990, 
Docket  Nos.  CP90-98&-000  and  CP90- 
1380-000,  respectively,  to  extend  the 
authorized  term,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  National  Fuel  requests 
authorization  to  extend  for  a  one-year 


term  commencing  December  8, 1990,  die 
interruptible  transportation  service  for 
Kane  Gas  Light  and  Heat  Co^  Columbia 
Gas  Transmission  Corporation,  Pine-Roe 
Natural  Gas  Company,  Highland  Land 
and  Minerals,  Inc.,  Elizabethtown  Gas 
Company,  New  Jersey  Natural  Gas 
Company,  Empire  Exploration  Inc., 
North  East  Heat  and  Light  Company, 
and  on  behalf  of  National  Fuel  Gas 
Distribution  Corporation  (Distribution) 
for  the  account  of  685  end-user 
customers  of  Distribution  and  Rochester 
Gas  and  Electric  Corporation.  In 
addition,  National  Fuel  requests  a  one- 
year  extension  of  its  authorization  to 
perform  three  separate  transportation 
arrangements  with  respect  to 
Distribution's  system  supply  and  to 
continue  with  no  term  limitation 
deliveries  under  National  Fuel's  Rate 
Schedule  X-30  on  behalf  of  UGI 
Corporation  (UGI)  at  Wharton. 
Pennsylvania. 

No  other  changes  are  proposed  to  the 
existing  authorization. 

Comment  date:  October  24, 199a  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  Northern  Natural  Gas  Com  Division  of 
Enron  Coip. 

[Docket  CPgO-2234-000;  CP90-2235-000 

Take  notice  that  Northern  Natural 
Fuel  Gas  Company,  Division  of  Enron 
Corp..  1400  Smith  Street.  P.O  Box  1188. 
Houston,  Texas  77251-1188,  (Applicant), 
filed  in  the  above-referenced  dockets 
prior  notice  requests  pursuant  to 
S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP8&- 
435-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fiiUy  set 
forth  in  the  requests  that  are  on  file  with 
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the  Conmission  and  <^>«i  to  public 

,« 


bfonnettoQ  applicable  to  each 
tranaaction.  indediiig  the  identity  of  the 
shipper,  the  type  of  trantportatloa 
service,  the  appn^ate  transportatton 


rate  schedule,  the  peak  day.  average  day 
and  anmri  volumes,  and  tfie  initiation 
service  dates  and  related  ST  dodiet 
numbers  of  the  120-day  transactions 
under  1 2tM.223  of  the  Conmission's 
Regulations,  has  been  provided  by 


Applicant  and  is  summarized  in  th* 
altadwd  appemttx. 

Comment  dote:  November  19, 1990.  ii» 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 
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(Dodiet  No.  CPgO-2344-(nB| 

Take  notice  that  on  September  28, 
1990,  Transcontinental  Gar  Pipe  Line 
Corporation  nVansco),  P.O.  Box  139B. 
Houston,  Texas  77251.  filed  in  Docket 
No.  CPBO-2344-000  a  request  pursuant  to 
§  S 187  J06  and  2M.223  of  the 
Commission's  RegnlatiMis  under  the 
Natml  Gas  Act  for  authorization  to 
provide  trneportation  service  for 
Texae^Xrio  Gas.  faic  (Texaa-Ohio), 
under  Tkanaoo's  blanket  certificate 
issued  in  Dodcel  No.  CPee-a2B-«» 
pursuant  to  section  7  of  the  Natural  Gas 
Act  an  as  more  fully  set  forth  in  the 
request  aa  file  with  the  Commission  and 
open  for  public  inflection. 

Ttansco  requests  authorization  to 
transport,  on  an  intecruptiUe  basis,  up 
to  a  maximum  of  14)00  dt  of  natural  gas 
per  day  for  TexasOhio  pursuant  to  a 
transportatfon  apeement  dated  June  25. 
199a  Transco  states  ftat  it  would 
transport  the  gas  from  receipt  points 
located  in  Offiihore  Louisiana, 
Louisiana.  Mississippi.  Psansyhrania 
and  New  Jersey  to  a  delivery  point 
located  in  New  Jersey.  Transco 
indicates  that  the  total  volume  of  gas  to 
be  transported  for  TexasrOhio  on  a  peak 
day  would  be  1.000  dt:  on  an  average 
day  woold  be  14XX>dt;  and  on  an  araroal 
basis  would  be  365.000  dt 

Transco  states  that  it  commenced  die 
transportation  of  natural  gas  for  Texas- 
Ohio  on  August  17. 1990.  at  Docket  Na 
STBO-M74-00O  for  a  120^y  period 
pursuant  to  |  28«.223(aXl}  of  the 
Commission's  Regulaticns.  Transco 
indicates  that  it  proposes  no  new 
facilities  in  order  to  provide  this 
transportation  service. 

Comment  date:  November  19. 198a  in 
accordance  with  Standard  Parapaph  G 
at  the  end  of  this  notice. 


(Docket  Na  CVtO-2313-000] 

Take  notice  that  on  September  27. 
1900.  Questar  Pipdine  Conq>any 
(Questar).  79  South  State  Street  Lake 
City.  Utah  84111.  filed  in  Docket  No. 
CP90-2313-0Q0  a  request  ptosuant  to 
i  157.206  (rf  the  CommissioB's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  authorization  to 
construct  and  operate  a  new  delivery 
point  on  Qoeatar's  transmissicm  pipeline 
system  to  serve  the  transportatiao  needs 
of  Barrett  Energy  Company  (Barrett 
Energy)  under  Questar's  blanket 
certificate  issued  in  Docket  Na  CP82- 
491-0)0  pursuant  to  section  7(c)  (rf  the 
Natttfal  Gas  Act  sH  as  more  fully  set 
forth  in  the  request  whidi  is  on  fik  with 
the  Commission  and  open  to  puUic 
inspection. 

Questar  proposes  to  construct  and 
operate  oie  tluee-indi  tep  and 
appurtenant  facilities  on  and  adjacent  to 
its  Main  Line  No.  68  in  Rio  Banco 
County.  Orforado.  Questar  explains  that 
it  will  utilize  these  facilities  to  deliver  up 
to  3,000  Dth  per  day  of  natural  gas  for 
Barrett  Energy,  on  an  intemiptible  basis, 
under  Rate  Schedule  T-2  of  Original 
Vohime  No.  1-A  of  Questar's  FERC  Gas 
Tariff.  It  is  further  stated  that  NaTec 
Resources,  Inc.  (NaTec)  will  utilize  the 
natural  gas,  delivered  at  the  NaTec 
delivery  point  for  Barrett  &iergy,  for 
space  heating  and  boiler  fuel  in  ite 
nahcoHte  mining  and  processing 
operatton. 

Comment  date:  November  19. 1900,  in 
aoootdance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  PSragraphs 

P.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  shmild  on  or  before  the  oomment 


date  file  with  the  Federal  Eneigy 
Regulatory  Commis^on.  825  North 
Capites  Street  NE^  Washington.  DC 
20426^  a  nsotton  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commissioa's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  38&214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  proteste 
filed  with  the  Commissiaa  will  be 
considered  by  it  in  determining  Ihe 
appropriate  action  to  be  taken  Imt  will 
not  serve  to  make  the  protestante 
parties  to  the  proceeding.  Any  person 
wishtaig  to  become  a  party  to  a 
proceetUng  oe  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  ctmtained  in  and  sul^ect  to 
jurisdiction  conferred  upon  the  Pederd 
Energy  Regtdatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  befwe  the 
Commission  or  ite  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  ite  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  ite  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  bearing 
will  be  duly  given. 

Under  the  prooedura  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  the  applicant  to  appear 
or  be  reiMesented  at  the  bearing. 

G.  Any  person  or  the  Commission's 
staff  Buiy.  wittiin  45  days  after  the 
issuance  of  the  butanl  notice  by  the 


Commission,  file  parsuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CTR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  tima  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  aUowed  for  filing  a  protest  tf  a 
protest  is  filed  and  not  withdra«vn 
witfiin  SO  days  after  the  ttane  allowed  fior 
filiag  a  protest  die  instant  request  shall 
be  treated  as  an  application  for 
authorization  parsuant  to  section  7  of 
the  Natural  Gas  Act , 

Loisariikin. 

Secretary. 

(FR  Doc.  90-23923  FilM  10-10-00: 845  am] 
\  coos  •717-4t-M 


(Docket  Nos.  CP90-2M0-488.  el  aL] 

KN&Mi^*  Inc.  •*  aL;  Natural  Qm 
Cartificata  FDinga 

October  2.  ig9a         11 

Take  notice  that  tne  folkiwing  filings 
have  been  made  widi  tfte  Commission: 

1.  K  N  Energy.  Inc. 
(Docket  No.  CPg0-22go-00O] 

Take  notice  that  on  September  25. 
19ga  K  N  Energy,  Inc.  (K  N).  P.  O.  Box 
150265,  Lakewood.  Colorado,  80215,  filed 
a  request  porsaant  to  §§  157.206  and 
157.218(b)  of  the  Coannission's 
Regidations  under  the  Natural  Gas  Act 
to  abandon  natanl  gas  sales  to 
Farmland  Industries.  Inc.  (Farmland),  a 
direct  sales  cnstooier,  under  its  blanket 
audiorization  issued  in  Docket  No. 
CPB3-14O-000,  e/  ol.  all  as  more  fidly  set 
forth  in  the  request  an  file  widi  the 
Commission  and  open  to  public 
inspection. 

K  N  proposes  to  abandon  natural  gas 
sales  to  Farmland  at  two  locations  noted 
below: 

Farmland.  (Hasting,  NE),  CPn-142 
Farmland.  (FMOipibutg.  KS).  CP79-22B 

K  N  indicates  that  die  respective 
delivery  points  are  no  longer  needed,  as 
deliveries  to  fte  customer  have  ceased 
and  advises  that  the  customer  has 
agreed  and  consented  to  such 
abandonment 

Comment  date:  November  16, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
2.KNfiMigy.lBC.  I 
(Docket  No.  CFBO-SZaS-OOO} 

Take  notice  that  on  September  2Si, 


IWq  K  N  aiergy.  Inc.  (K  N).  P.  O.  Box 
1500265,  Lakewood,  Colorado,  80215, 
fileda  request  parsuant  to  |i  157.206 
«id  lS7.2i0(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
to  abandon  meterii^  stations  and 
appurtenant  facilities  for  the  service  to 
certain  direct  sales  customers  under  ite 
blanket  authorization  issued  in  Docket 
Na  CP83-14O-00a  et  aJ..  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Conuaisaion  and  open  to  public 
inspection. 

K  N  proposes  to  abandon  by  removal 
the  metering  stations  and  appurtenant 
facilities  wUch  were  installed  to 
delivery  natural  gas  to  the  following 
direct  sales  customers: 

The  Amalgamated  Sugar  Co.  (Ovid,  CO).  C- 

1857 
Bifdwood  fttxlocts  Oo.  (Hershey.  NE).  0250 
Mid  America  Dairyaen.  Inc  (ONeiU.  ME).  G- 

1SS2 
Morrison  biteFpriaes  Alfalfa  Mill  (Lexington, 

NE),G-1180 
Nebraska  Pablic  Power  District  (Scottsbluff, 

NE).G-63-80 
Western  Sugar  Company  (Mitchell  NE).  G- 

63-89 

K  N  indicates  that  the  respective 
delivery  points  are  no  longer  needed,  as 
deliveries  to  these  customers  have 
ceased  and  advises  that  each  customer 
has  agreed  and  consented  to  such 
abandonment 

Comment  date:  November  16, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  l^niliams  Gas  Marketing  Ca 

[Docket  No.  087-736-005) 

Take  notice  that  on  S^tember  27, 
1990,  Williams  Gas  Marketing  Company 
(WGM)  of  P.O.  Box  3102.  Tulsa. 
Oklahoma  74101,  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regidattons 
thereimder  to  amend  its  limited-term 
blanket  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  No.  C187-73S-004 
to  include  authorization  to  make  sales 
for  resale  in  interstate  commerce  of 
imported  gas  and  gas  obtained  through 
interstate  pipeline  discount  intemiptible 
sales  programs,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
pi^lic  inspectton. 

Comment  date:  October  22. 1990.  in 
accordance  with  the  first  subpara^aph 


of  Standard  Paraffr^  F  at  the  end  tf 

this  notice. 

4  High  Island  Offshore  System 

(Docket  No.  CPgO-2328-000] 

Take  notice  tiiat  on  September  27, 
1990,  Hi^  Island  Offshore  System 
(HIOS),  SOO  Renaissance  Center,  Detroit 
Michigan  46243,  filed  in  Docket  Na 
(3>g(^-2328-000  a  request  pursuant  to 
1 157.206  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Chevron  U.S.A.,  Inc.  (Chevron),  under 
HIOS'  blanket  certificate  issued  in 
Docket  Nos.  RM88-14-001  and  RM3a- 
15-000  parsuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

HIOS  proposes  to  transport,  on  an 
intemiptible  basis,  up  to  6SJ00O  Mcf  of 
natural  gas  per  day  for  Chevron.  HIOS 
states  that  constraction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

HIOS  further  states  that  the  maximum 
day.  average  day,  and  annual 
transportation  volumes  would  be 
approximately  65,000  Mcf,  65,000  Mcf 
and  23,725,000  Mcf  respectively. 

HIOS  advises  that  service  under 
section  284223[a]  commenced  August  7 
1990,  as  reported  in  Dodiet  Na  ST^O- 
4282-000. 

Comment  date:  November  16. 1990,  m 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Texaco  Idc  at  aL 

(Docket  No.  G-'461«-003,  et  at] 

Take  notice  that  each  of  the 
Applicante  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorizatton  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fiilly 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicants  to  appear  ui 
to  be  represented  at  the  hearing. 

Comment  date:  October  22. 199a  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice.* 


■  This  noUn  doM  aal  provide  for  ooMokdalioa 
for  hearins  of  the  teveral  nialler*  covered  hrrei*. 
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OoGMno.andd>l*«M 

^fitltCt/H 

Purdiaser  and  locainn 

Dascriptioo 

6-4616-003  D  S-SS-M 

T«nco  Inc^  P.  0.  Bok4700,  Houston, 

PMUps    Petroleum    Company.    Hugolort 

AMgnad  6-1-90  to  Kaisar-Frands  Oil 

TX  77210-4700. 

Fietd.  Hanslord  and  Sherman  Countiea. 
Texas. 
ArMa  Energy  Resources,  a  dMtkm  of 

Company. 

CW0-2Q6-001  D  8-»-W 

Oryx  Enefgy  Oxnpany,  P.  0.  Box 

Assigned  5-1-89  to  South  Tmlbwt 

266a  OllM.  TX  75221-2860. 

AiMa.  Inc..  2ion  SoultwasI  Field,  Gar- 

Md  County.  OMahoma. 

bers  Limitod  Partnership. 

O64-976-001D  9-4-90 

Tnaoo  Int  — —     , 

K  N  Energy,  Inc..  BradalMw  Field,  Hwril- 

Assigned  1-1-90  to  Amkan  Acquisition 

ton  County,  Kaneas. 

Corp. 

C'67-30-000  D  ».4-00 

Taiaco  PmiudnQ  Inc.  P.  O.   B« 

ZenWi    Natural    Gas   Company.    Aetna 

Assigned  5-1-90  to  ON  Producers  Inc 

, 

4700.  HoiMton.  TX  77210-470a 

ReW,  BtftMf  County,  KmsM. 

oiKanaas. 

067-30-001  0  9-4-90 

TflMfii  ftodudna  Inc 

Zenith  Natural  gas  Company.  Aetna  FMd, 
Bartier  County,  Kansas. 

Assigned  5-1-90  to  OXY  USA  Inc 

CI67-1066-«06  D  6-3-90 

Orya  Enaigy  Company 

Ringwood  Gathering  Company,  RirtgiMOod 

Assigned  10-1-69  to  Headtoigton  Mtov 

■< 

Held,  Maior  County,  Oklahoma. 

erals,  Irtc. 

Cie»-176-«>1  0  6-3-90     . 

Oiyx  EfWQy  Con>pany ...«». — ...».-.»^ — 

Lone  Star  Gas  Company,  Doyla  East 

Assigned  3-1-65  to  Fond  Petroleum 

Fwld,  Stephens  County,  Oklahoma. 

Company. 

0(78-466-001  D  6-3-90 

0>y«  En«igy  Company 

Arfcia   Energy   Resource,   a   division   o( 

Assigned  10-1-89  to  Headtotgton  Min- 

. 

Aikla.    Inc.    Calhoun    FieM,    OuachHa 

erals.  Inc. 

Parish,  Louistana. 

O75  42«.«01  06-3-90 

Oryx  Energy  Company „ 

Western       Transmission       Ccporation, 
Bronming  FieM,  Cartxm  Couirly,  Wyo- 

Assigned  11-1-66  to  68  Energy.  Inc. 

CI90-190-000  (066-671)  0  9-^-90 

Taxaco  Produdrtg  Inc. 

WiHiaffls  Natural  Gas  Company,  NW  Bogg 

Assigned  S-1-90  to  Oil  Producers  Inc. 

Miss.  FieM,  Bwt>er  County.  Kansas. 

of  Kansas. 

090-161-000  1060-66)  0  9-10-90 

Williams  Gas  Supply  Company.   Green 

Assigned  1-1-89  to  Enron  Oil  6  Gas 

Houston,  TX  772S2-2180. 

River  Bend  Unit.  Uncoln  ana  Sublette 
Counties.  Wyoming. 

Company. 

090-162-000  (070-674)  D  9-10-90 

Exxon  CorporaHon — 

ANR    Pipeline    Company,    Sooth    Marsh 

Assigned  3-31-68  to  W  ft  T  Offshore. 

090-163-000  (072-506)  D  9-10-90 

Isiand  Block  6,  Offshore  Louisiana. 
ANR    Pipeline    Company,    South   Marsh 

Inc. 
Assigned  3-31-89  to  W  ft  T  Offshore. 

Exxon  Corporation ... 

Islarxl  Block  6.  Offshore  Louisiana. 

mc. 

090-160-000  (066-179)  0  9-14-90 

Texaco  Producirtg  Inc 

Florida  Gas  Transmission  Company,  Ma- 

Assigned 1-1-90  to  Enron  Oil  ft  Gas 

tagorda    Isiand    Block    &55,    Offshore 

Company. 

Texaa. 

Fang  Coda:  A— Initial  Senrica;  B— Abandonment;  0— Amendment  to  add  acreage:  0)— Assignment  of  acreage:  E— Succession;  F— Partial  Succession 


ft.  ThmkBiie  Gas  Ca 

IDocket  No.  CP90-2350-Ono| 

Take  notice  that  on  September  28, 
1990,  Trunkline  Gas  Company 
(Tninkline).  P.O.  Box  1642,  Houston, 
1  exas  77251-164Z  filed  in  Docket  No. 
CP90-2330-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Fegulations  under  the  Natural  Gas  Act 
(18  CFR  157,205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Coast  Energy  Group,  Inc. 
(Coast  Energy),  a  marketer,  under  the 
blanket  certiHcate  issued  in  Docket  No. 
CP8fr-58e-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fu!Iy 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Trunkline  states  that  pursuant  to  a 
transportation  agreement  dated  June  27,. 
19ga  under  its  Rate  Schedule  FT,  it 
proposes  to  transport  up  to  30,000  Mcf 
per  day  of  natural  gas  for  Coast  Energy. 
Trunkline  states  that  it  would  transport 
the  gas  from  various  existing  receipt 
points  iix>m  areas  of  offshore  Louisiana, 
and  would  deliver  the  gas,  less  fuel  and 
unaccounted  for  line  loss,  to  the  Shell 
Calumet  Plant  in  St.  Mary  Parish, 
Louisiana. 

Thinkline  advises  that  service  under 
li  284.223(8)  commenced  August  20, 
199a  as  reported  in  Docket  No.  STOO- 
45ea  Trunkline  further  advises  that  it 


would  transport  30,000  Mcf  on  an 
average  day  and  10,950,000  Mcf 
annually. 

Comment  dote:  November  16, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Natural  Gas  Pipeline  Co.  of  America 

IDocltet  No.  CP9O-228O-O0OI 

Take  notice  that  on  September  24, 
1990,  Natural  Gas  Pipeline  Company  of 
America  (Naturd!),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  Hied  in  Docket 
No.  CPg0-22a0-0lX)  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
operate  an  existing  delivery  point,  and 
83SOc>ated  delivery  facilities  as  a  sales 
t«fp  to  provide  services  including 
transportation  for  Grain  Processing 
Corporation  (GPC)  an  end  user,  under 
Natural's  blanket  certiHcates  issued  in 
Docket  Nos.  CP82-402-4)00  and  CP86- 
532-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Natural  states  that  the  delivery 
facilities  were  originally  constructed  for, 
and  have  been  used  solely  for,  the 
transportation  of  natural  gas  pursuant  to 
st'ction  311(a)(1)  of  the  NGPA  and 


subpart  B  of  part  284  of  the 
Commission's  Regulations. 

Natural  states  further  that  the  delivery 
facilities  consists  of  two  8-inch  taps, 
2,490  feet  of  8-inch  lateral  from  Natural's 
Amarillo  mainlines  and  a  6-inch  meter 
facility  connecting  to  GPC's  plant 
facilities  in  Muscatine  County,  Iowa. 

Comment  date:  November  16, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

e.  High  Island  Offshore  System 

IDocliet  No.  CP9O-Z32»-«00| 

Take  notice  that  on  September  27, 
IQOa  High  Island  Offshore  System 
(MIOS),  500  Renaissance  Center,  Detroit 
Michigan  48243,  filed  in  Docket  No. 
CP90-2329-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Union 
Pacific  Resources  Company  (Union 
Pacific),  under  HIOS'  blanket  certificate      ^ 
issued  in  Docket  Nos.  RM88-14-001  and 
RM88-15-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

HIOS  proposes  to  transport,  on  an 
hiterruptible  basis,  up  to  100,000  Mcf  of 
natural  gas  per  day  for  Union  Pacific. 
HIOS  states  that  constructitm  of 


facilities  would  not  be  requiiwi^o 
provide  the  prapioMd  Mnrio*. 

HIOS  tetter  Btatn  that  the  Baximum 
day,  average  day,  and  aaJBual   ' 
transportatiott  vdtunesitraakl  be 
approximatalif  lOOjGOO  hkl  IDBjOOO  Mcf 
ahd  96J0a00D  Mcf  lespectivriy. 

HlOSadvisas  that  servica  ondar 
9  28i.223(a)  oonmanced  Ai^itst  1 1980. 
as  reported  in  Docket  No.  S1«M2B»- 
000.  JJ 

Comment  data:  l«>vaBiber  16.  igoa  in 
accordaoca  with  Standard  Para^^aph  G 
at  the  end  of  ttiis  notioa. 

8.  Hi|^  Maud  Offahora  Syatam 

[Docket  No.  CPm-UXr-000] 

Take  notice  that  on  September  27, 
199a  High  Island  Offshore  System 
(HIOS),  500  Renaissance  Center,  Detroit 
Michigan  48243,  filed  in  Docket  No, 
CP90-2327-000  a  request  pursuant  to 
§  lS7jm5  of  the  Cotamisaion's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gaa  on  behalf  c^ 
Panhandle  Trading  Company 
(Panhandle  Trading),  under  HIOS' 
blanket  certificate  issued  in  Dodcet  Nos. 
RM88-14-001  and  RMB8-15-eOO 
pursuant  to  section  7  of  the  Natoral  Gas 
Act.  all  as  more  foBjr  aet  forth  in  die 
request  which  is  on  file  with  the 
Conunission  and  open  to  pobUc 
inspection. 

HIOS  proposes  to  transport.  OB  an 
intemq>tible  basis,  ap  to  SOOOO  Mcf  of 
natural  gas  per  day  for  Panhandle 
Trading.  HlOSatataa  that  construction 
of  facilities  would  not  be  required  to 
provide  the  proposed  service. 

HIOS  further  states  that  the  maxlmom 
day,  average  day,  and  annual 
transportation  volomes  wotdd  be 
approximately  50.000  Mcf.  saooo  Mcf 
and  18.250,000  Mcf  respectively. 

HIOS  advises  that  service  under 
S  284.223(a)  commenced  August  4. 1990. 
as  reported  bi  Dodcet  No.  8TB0^285- 
000. 

Comment  dote:  November  16. 199a  in 
accordance  with  Standard  ParagrapJi  G 
at  the  end  of  this  notice. 

Standard  Paragrapk^ 

F.  Any  person  deairing  to  be  heard  or 
make  any  protest  with  raference  to  said 
filing  should  on  or  bafore  the  comment 
date  file  with  the  Fedval  Energy 
Regtilatoiy  Coiranissioii.  825  Nerdi 
Capitol  Street.  NEh  Waahington,  DC 
20428.  a  motion  to  intaivene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Cpmmissioa's  Rales  of  lYactice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  die  Natural 
Gas  Act  (18  CFR  1S7.10).  All  protests 
filed  widi  tfaa  Comnissioa  wiU  be 
considered  by  it  in  detanoining  the 


qn>n^ala  action  to  W  takan  but  «dU 
'  liot  oanre  to  Bsaka  tba  iprataataata 
parties  to  tba  ptBraadhig  Ant  parson 
wishing  to  beaona  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  atotlon  to 
intorvena  in  iooordanaa  with  tha 
ConunJasion'aRalaa. 

Take  further  aottoa  that,  purmant  to 
the  authority  contained  in  imd  subfaet  to 
jurisdiction  conferred  upon  tha  Federal 
Energy  Ragulatoiy  Commission  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commisaion's  Roles  of  Practice 
and  Prooadtne.  a  heaitag  will  be  held 
without  further  notice  bdbre  the 
Commissiaa  or  its  designee  on  dds  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commisaian  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  ia  raq^red  by  tha  public 
convenience  and  neceaaity.  If  a  aiotian 
for  leave  to  intervene  is  timely  fih»d.  or  if 
the  Commission  on  its  own  motton 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othenviae  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  die 
Commission,  file  pursuant  to  nue  214  of 
the  Commisston's  Prooe(faaral  Rules  (18 
CFH  38S.214)  a  motion  to  tatervene  or 
notice  of  intervention  and  pursuant  to 
f  157.206  of  die  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  tha  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  «vith(bawn 
within  30  days  after  tfie  tfane  aUowed  for 
filing  a  protest,  the  taistant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  at 
the  Natural  Gas  Act 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  widi  reference  to  said 
filings  sluDuld  i»  or  before  the  comment 
date  file  with  die  Federal  Energy 
Regulatory  Commission.  82S  North 
Capitol  Street  NBh  Washington.  DC 
20428  a  motion  to  intervene  or  a  protest 
in  accordance  widi  the  requiremente  of 
the  Commission's  Rules  of  Rtactioe  and 
Procedure  (18  CFR  385.211. 385.214).  AH 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestante 
parties  to  the  proceeding.  Any  person 


wishing  to  beoQBM  f  party  in  any. 
proceeding  herain  mast  Ua  a  patMton  to 
intervene  in  acoordaacesvith  the  , 
Commission's  wlea.    . 

Undar  the  procedore  hotein  provided 
for,  un)ea6  otherwise  advised,  it  wiU  be 
unnecessary  for  the  applicant  to  appear 
M  be  repreaantad  at  Ae  heering 
LoisaCsihsl. 
Secratoy. 

(FR  Do&  fo-aar  fumI  io-ie-80:  aotf  «■] 


AiHrFlpannn  Co^ 
blFERCQMTMlff 


October  a,  19B0. 

Take  notice  diat  ANR  Pipeline 
Company  fANR").  on  October  1.  ISSa 
tendered  fbr  filing  as  part  of  ite  F£JtC. 
Gas  Tarift  Original  Volume  No.  1.  die 
following  tariff  sheeto  to  be  effective 
November  1, 196a 

Thihy-FlrBt  Revised  ShasI  Na  16 
Alternate  Thirty-nrat  Raviswl  Sheet  No.  16 

llie  above  referroced  tariff  sheets 
reflect  an  Annual  Chaige  Adjustment 
(ACA)  charge  of  $0.0022  per  dekatherm, 
pursuant  to  the  Commission's  Order  of 
September  2a  199a  at  Docket  Na       i 
TM91-l-48-00a 

On  September  4. 199a  ANR  nmdeJ 
compliance  filing,  in  Docket  Nos.  RPB8- 
161-Oia  RP88-161-004  and  RP89-161- 
014.  to  implement  the  required 
elimination  from  iU  currently  effective 
base  rates,  efiectiva  November  1, 1988. 
of  the  amount  Included  in  Account  No. 
858  that  is  related  to  certain  conversions 
fiom  sales  to  transportation  endtlemante 
as  ordered  by  the  Commission.  As  oCthe 
date  of  die  faistant  PGA  filing,  die 
Commission  has  not  acted  apon  ANR's 
September  4. 1080  filing. 

In  die  instant  filing,  ANR  requeste  diet 
Thirty-First  Revised  Sheet  Na  18  be 
made  effective  November  1. 1990  if  the 
Commission  acte  upon  ANR's 
September  4. 1990  Compliance  filing  on 
or  before  November  1. 19Ba  This  tariff 
sheet  incorporates  rate  changes  tram 
ANR's  Account  Na  858  compliance 
filing  and  ANR's  100022  ACA  diaige.  In 
the  event  that  the  Aoooimt  Na  858 
compliance  filing  is  not  accepted  by  the 
Commission  on  or  before  November  1, 
199a  ANR  tenders  the  above  referenced 
"alternate"  Tariff  sheet 

ANR  states  that  die  pmpose  of  the 
instant  filing  is  to  implement  AhOl's 
quarteriy  PGA  rate  adjustment  pursuant 
to  section  15  of  the.  General  Terms  and 
Conditions  of  ANR's  Tariff. 

This  filing  reflects  a  106813  per 
dekathem  rddi")  increase  to  die  gaa 
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cost  component  of  the  commodity  rate 
of  ANR's  CD-l/MC-1  Rate  Schedules, 
from  rates  effective  August  1, 1990. 
There  is  no  change  in  the  monthly  D-1 
demand  rate  and  the  D-2  demand  rate 
decreased  by  $0.0040  from  August  1 
rates. 

The  filing  further  reflects  an  increase 
in  ANR's  one-oart  rate  aoDlicable  to 


Stipulation  and  Agreement  dated 
August  10 1969  in  the  above  captioned 
dockets,  whereby  ANR's  X-ratea  are  to 
be  recalculated  effective  November  1, 
1990 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  die 
Federal  Energy  Regulatory  Commission, 
625  Nordi  Capitol  Street,  NE., 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sb«et  NE., 
Washington.  DC  20420  in  accordance 
widi  rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  October  11, 1990.  Protests 
will  be  considered  by  the  Commission  in 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  diis 
filing  are  on  file  writh  the  Commission 
and  are  available  for  public  inspection. 
LobO.CashaU. 
Secretary. 


Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  proteste 
should  be  filed  on  or  before  October  11. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  token,  but  will 
not  serve  to  make  protestente  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


r>.%^:«..  ^t  n^\ u: 


submitted  to  FGT  by  10  ajn.  C8T  two 
working  days  prior  to  die  first  of  die 
mondi.  FGT  states  diat  at  die  requeM  of 
several  of  ite  customers  and  based  on 
FGTs  experience  during  iU  first  two 
months  as  an  open-access  transporter, 
FGT  proposes  to  revise  these  rate 
schedules  to  require  that  nominations 
and  estimates  of  service  to  commence 
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cost  component  of  the  commodity  rate 
of  ANR't  CD-l/MC-1  Rate  Schedules, 
from  rates  effective  August  1, 1990. 
There  is  no  change  in  the  monthly  D-1 
demand  rate  and  the  D-2  demand  rate 
decreased  by  $0.0040,  from  August  1 
rates. 

The  filing  further  reflects  an  increase 
ir.  ANR's  one-part  rate  applicable  to 
Rate  Schedule  SGS-1  of  $0.6665  per  dth. 
from  rates  in  effect  August  1. 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Bling  should  file  a  motion  tc 
intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street 
NE..  Washington,  DC  20426,  in 
accordance  with  S{  385.214  and  385.211 
of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  11, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  bitervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LateaCasheB. 
Secretary. 
|FR  Doc.  90-23839  Filed  10-10-90;  8:45  am] 

SNiJNa  coot  sm-M-M 


[Doekat  Hoc  RPM-169-017.  RP86-10S-01t 
&  RPe7-2S-«M) 

ANR  Pipeline  Co;  Propoeed  Ctienget 
in  FERCQee  Tariff 

October  3. 1990. 

Take  notice  that,  on  October  1, 1990, 
ANR  Pipeline  Company  ("ANR") 
tendered  for  filing  as  part  of  its  FERC 
Cas  Tariff,  Original  Volume  No.  2.  the 
below  Usted  tariff  sheets  with  a 
requested  effective  date  of  November  1. 
1990: 

Primary  Tariff  Sheets 

Seventh  Revised  Sheet  No.  Id 
Seventh  Revised  Sheet  No.  17 
Seventh  Revised  Sheet  No.  18 
Seventh  Revised  Sheet  No.  19 
Ninth  Revised  Sheet  No.  20 
Eighth  Revised  Sheet  No.  21 
TUrd  Revised  ^leet  No.  22 

Ahemate  Tariff  ShaeU 

Alternate  Seventh  Revised  Sheet  No.  10 
Alternate  Seventh  Revised  Sheet  No.  17 
Alternate  Seventh  Revised  Sheet  No.  18 
Alternate  Seventh  Revised  Sheet  No.  19 
Alternate  Ninth  Revised  Sheet  No.  20 
Alternate  Eighth  Revised  Sheet  No.  21 
Alternate  Third  Revised  Sheet  No.  22 

The  tariff  sheets  are  filed  in 
compliance  %vith  the  Article  XO  of  the 


Stipulation  and  Agreement  dated 
August  16, 1969  in  the  above  captioned 
dockets,  whereby  ANR's  X-rates  are  to 
be  recalculated  effective  November  1, 
199a 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  (1990).  All 
such  protests  should  be  filed  on  or 
before  October  11. 1990.  Protests  will  be 
considered  by  the  Commission  in   ' 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the.  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LaisD.Cashell 
Stxretary. 

|FR  Doc.  90-23940  Filed  10-10-90;  8:45  am] 
MUM  cow  S717-01-M 


[Dodwt  Not.  TQ91-1-1-001.  TIII91-1-1- 
0011     . 

AtobanH'Tenneeeee  Natural  Gas  C04 
Propoeed  PGA  Rate  Adjustment 

Octol>er  3, 1990. 

Take  notice  that  on  September  28, 
1990,  Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918,  Florence,  Alabama. 
35631,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  following  tariff  sheets: 

Substitute  Twenty  Second  Revised  Sheet  Na 

4 
Second  Revised  Sheet  No.  4B 

The  tariff  sheets  are  proposed  to 
become  effective  October  1, 1990. 
Alabama-Tennessee  states  that  the 
purpose  of  this  filing  is  to  adjust  its  rates 
to  reflect  the  Commission's  Annual 
Charge  Adjustment  (ACA)  effective  on 
October  1, 1990  in  compliance  with  the 
Commission's  September  27. 1990  letter 
Order  in  Docket  Nos.  TQ91-l-00a  et  al 
and  the  order  issued  on  September  26, 
1990  in  Docket  Nos.  RM87-3-000,  et  al. 
Alabama-Tennessee  specifically 
requests  a  waiver  of  {  154.22  of  the 
Regulations  to  permit  the  tariff  sheets  to 
become  effective  as  proposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  sales  and 
transportation  customers  and  affected 
State  Regidatory  Commissions. 

Any  person  desiring  to  protest  said 
filing  shotild  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  October  11. 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  tiie  proceeding. 
Persons  that  are  aheady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Casbell. 


Secretary. 

(PR  Doc.  90-23943  Filed  10-10-40;  8:45  am] 

BNJJNa  COM  S717-01-II 


[Dodiet  Na  TA90-1-22-0021 

CNG  Transmission  Corp4  Proposed 
Changes  m  FERC  Gas  Tariff 

October  3. 1990. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  September  28. 
1990.  pursuant  to  section  4  of  the 
Natural  Gas  Act  part  154  of  the 
Commission's  Regulations  (18  CFR  part 
154),  the  Commission's  Order  of  August 
31. 1990,  and  section  12  of  the  General 
Terms  and  CondiUons  of  CNG's  FERC 
Gas  Tariff,  filed  the  following  revised 
tariff  sheet  to  First  Revised  Volume  No. 
1  of  CNG's  FERC  Gas  Tariff: 

Substitute  First  Revised  Sheet  No.  31 
CNG  proposes  an  effective  date  of  September 
1.199a 

The  purpose  of  the  filing  is  to  comply 
with  the  August  31, 1990,  order  in  this 
proceeding.  The  filing  would  increase 
CNG's  RQ/CD  commodity  rate  by  8.61 
cents  per  dekatherm,  decrease  the  RQ/ 
CD  I>-1  rate  by  12  cents,  and  increase 
the  RQ/CD  D-2  rate  by  1.87  cents  as 
compared  to  those  found  in  the  original 
filing.  Other  rates  will  change 
accordingly. 

CNG  states  that  copies  of  the  filing 
were  served  upon  affected  customers 
and  interested  state  commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  October  11, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determbiing  tiie  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  iiispection. 
Lois  0.  CasheU.       jl 
Secretary. 

(FR  Doc.  90-23944  Filed  lO-lOrgO;  8;4S  am] 
BHJJNO  coot  S717-01-e| 

(Oockst  Na  TQ«1-1«21-000  and  TIM1-4- 
21-000] 

Columbis  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  3, 1990. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  October  1, 199a  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  to  be  effective  November  1, 1990: 

Fourth  Revised  Substitute  Second  Revised 

Sheet  No.  26 
Fourth  Revised  Substitute  Second  Revised 

Sheet  No.  26A 
Third  Revised  Substitute  Second  Revised 

^eet  No.  26B 
Third  Revised  Substitute  Second  Revised 

Sheet  No.  2eC 
Sixth  Revised  Sheet  No.  163 

Columbia  states  that  the  sales  rate  set 
forth  on  Fourth  Revised  Substitute 
Second  Revised  Sheet  No.  26  reflects  an 
overall  increase  of  59.92f  per  Dth  in  the 
Commodity  rate  and  an  increase  of  $.689 
per  Dth  in  the  Demand  rate.  In  addition, 
the  transportation  rates  set  forth  on 
Third  Revised  Substitute  Second 
Revised  Sheet  No.  26C  reflect  an 
increase  in  the  Fuel  Component  of  1.05^ 
per  Dth. 

The  purpose  of  the  revised  tariff 
sheets  is  to  reflect  the  following: 

(1)  A  Current  Purchased  Gas  Cost 

I     Adjustment  Applicable  to  Sales  Rate 
Schedules; 

(2)  A  continuation  of  certain  surcharges 
which  were  accepted  by  the  Commission  to 
be  effective  through  April  30, 1991;  and 

(3)  A  Transportation  Fuel  Charge 
Adjustment. 

Columbia  states  that  copies  of  the 
filing  were  served  ij^on  the  Company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  rule  211  and  214  of  the 


Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  October  11. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  tiie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Coltmibia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  O.  CasheU. 
Secretary. 

PH  Doc  gty-23941  Filed  10-10-W;  8:45  am] 
MUMO  COM  snr-ei-ii 


(Docket  Na  RPS1-1-000] 

Florida  Gas  Transmission  Co.; 
Changes  m  FERC  Gas  Tariff 

October  3, 1990. 

Take  notice  that  Florida  Gas 
Transmission  Company  (FGT)  on 
October  1, 1990  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

Effective  November  1. 1990 


First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 


Sheet  No.  53 
Sheet  No.  54 
Sheet  No.  60 
Sheet  No.  60A 
Sheet  No.  63 
Sheet  No.  60 
Sheet  No.  70 
Sheet  No.  72 
Sheet  No.  73 
Sheet  No.  110 
Sheet  No.  Ill 
Sheet  No.  137 
Sheet  No.  138 
Sheet  No.  179 
Sheet  No.  180 


Statement  of  Purpose.  Nature  and 
Reason  for  Filing 

On  )une  15, 1990,  the  Federal  Energy 
Regulatory  Commission  issued  the 
"Order  Approving  and  Rejecting 
Settiements,  Granting  Abandomnents 
and  Issuing  Certificates"  in  RP89-50  et 
al.  which  accepted,  subject  to  certain 
modifications,  FGTs  October  17, 1989 
Stipulation  and  Agreement  tiiat  resolved 
issues  from  thirty  dockets  and 
authorized  FGT  to  provide  open-access 
transportation,  which  FGT  implemented 
on  August  1, 1990. 

FGT  Rate  Schedules  FTS-1,  PTS-1, 
ITS-,  ISS-1,  G,  L  SGS.  and  WPPS  in  iU 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  currenUy  require  that 
nominations  for  transportation  service 
and  estimates  of  sales  service  for  the 
first  calendar  day  of  any  month  must  be 


submitted  to  FGT  by  10  ajn.  GST  two 
workhig  days  prior  to  the  first  of  die 
month.  FGT  states  that  at  the  requert  of 
several  of  its  customers  and  based  on 
FGTs  experience  during  its  first  two 
months  as  an  open-access  transporter. 
FGT  proposes  to  revise  these  rate 
schedules  to  require  that  nominations 
and  estimates  of  service  to  commence 
on  the  first  calendar  day  of  any  month 
must  be  submitted  to  FGT  by  10  a.m. 
CST  five  working  days  prior  to  the  first 
of  the  month.  FGT  further  states  that  in 
contrast  nominations  of  new  service  to 
commence  during  the  month  and 
revisions  to  prior  nominations  during  the 
month  would  still  require  two  days  prior- 
notice. 

FGT  states  that  the  following  sheeto 
were  amended: 

First  Revised  Sheet  Nos.  53, 54, 6a 
60A,  63,  60,  7a  72.  73,  lia  111,  137, 138, 
179.  and  180  have  been  revised  to 
require  that  nominations  for 
transportation  service  and  estimates  of 
sales  service  for  the  first  calendar  day  of 
any  month  must  be  submitted  to  FGT  by 
10  a.m.  CST  five  woiking  days  prior  to 
the  first  of  the  month. 

FGT  respectfully  requests  waiver  of 
any  and  all  Commission  rules, 
regulations  and  orders  that  may  be 
necessary  so  as  to  permit  the  tariff 
sheets  to  become  effective  on  November 
1, 1990. 

FGT  states  that  copies  of  the  filing 
were  served  on  FGTs  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.-,  Washington 
DC  2042a  in  accordance  with  {{  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  11, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wdshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission,  and  are  available  for 
public  inspection  in  the  Public  reference 
Room. 

Lois  D.  Cashdl. 
Secretary. 

(FR  Doc  00-23932  Filed  10-10-00;  MS  am] 
MtuNQ  COM  tnr-evn 
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OclobarltOOO. 

Take  Dotics  that  Florida  Cas 
Transmission  Company  (FGT)  on 
September  28, 1900  tendered  for  filing  as 
ndrt  of  its  PERC  Caa  Tariff.  Second 


Substitute  Original  Sheet  No.  463  has 
been  modified  to  reflect  the  correct 
effective  date. 

Substitute  Original  Sheet  No.  142  has 
been  corrected  to  read  "Rate  Schedule  G 
as."  instead  of  ^ate  Schedule  Gas." 

First  Revised  Sheet  Nos.  150, 153. 156 
and  160  have  been  tq>dated  piirsuant  to 
the  terms  of  |  3.3(a)  of  the  FTS-l  Rate 


According  to  Granite  State,  the 
revised  tariff  voliunes  are  filed  in 
compliance  with  Order  No.  493  and  will 
supersede  entirely  existing  First  Revised 
Volume  No.  1  and  Original  Volume  No.  2 
of  its  FERC  Gas  Tariff.  It  is  stated  that 
the  tariff  volumes  being  superseded 
became  effective  April,  1982,  and 
numerous  changes  have  occurred  since 
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with  the  Commission  and  are  avaibble 
for  public  faispection. 

LotoD.CaahelL 

Secretory. 

(FR  Doc.  00-23933  Fl)4d  10-10-00-  8:45  ami 
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are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

LotoaCaalMiL 

Secretary. 

(FR  Do&  00-23928  Filed  lO-lO^OO:  8:45  am] 

BUJNO  coot  Sri7<«1-M 
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rOeckal  Ne.  TOOl-l  16  0001 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies  . 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


CA««l^*MMn 
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Co; 


Ociobar  3. 1900. 

Take  Dotk«  that  Florida  Gaa 
TVanMninion  Company  (FGT)  on 
September  28.  liMW  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets: 


Substftale  Origtad  Sheet  Na  142 
Substitute  OriglMl  Shart  Na  403 
and  Substitute  Original  Sheet  No.  531 
Substitate  Origiaal  Sheet  Na  535 
Substitate  O^nal  Sheet  No.  537 
Substitute  Original  Sheet  No.  539 
Substitate  Ori^nal  Sheet  No.  540 

Effective  October  1. 1900 

First  Revised  Sheet  No.  8C 
First  Revised  Sheet  No.  ISO 
First  Revised  Sheet  Na  153 
First  Revised  Sheet  Na  ISO 
First  Revised  Sheet  Na  160 

SlalameBl  of  ^upoae.  Nature  emi 
SaaaoB  for  FiBng 

On  June  15, 1990,  the  Federal  Energy 
Regulatory  Commission  issued  the 
"CMer  Approving  and  Rejecting 
Settlements,  Granting  Abandcnmients 
and  Issidng  Certificates*'  ("Order^  in 
RP80-S0  et  al.  which  accepted,  sut^ect 
to  certain  modifications,  FGTs  October 
17. 1989  Stipulation  and  A^eement  that 
resolved  iasoes  from  thirty  dockets 
including  a  service  restmctoring  and  the 
implementatioa  of  open-acoesa 
trajosportation.  As  part  of  the  October  17 
Stipulation,  the  Order  approved  FGTs 
revised  FERC  Gas  Tariff  in  Second 
Revised  Volume  Na  1,  subiect  to  certain 
modifkations.  Pursuant  to  the  Order. 
FGT  has  made  two  oonqiliance  tariff 
filings,  the  first  was  filed  on  July  13, 1900 
and  approved  by  Letter  Order  dated 
August  15. 1990,  and  the  second  was 
filed  OB  September  4. 1990. 

FGT  states  that  the  pmpose  of  the 
instant  filing  is  to  update  certain  tariff 
sheets  pursuant  to  the  terms  of  FGTs 
tariff,  as  approved  by  the  June  15  Order, 
and  to  correct  several  typographical 
errors  whidi  FGT  diacoviered  after  filing 
both  of  the  ptevioua  conmUanoe  filings. 

FGT  state*  that  die  Ibllowii^t  riieeto 
wne  amended: 

Subatitate  Original  Sheet  Noa.  531. 
535,  S37  aad  530  (Index  of  Requirements) 
have  been  cmrected  due  to  the 
inadvertent  omission  of  CF  Industries 
from  the  luly  13, 1900  compliance  filing. 
In  addition.  Substitute  Original  Sheet 
No.  540  has  been  corrected  to  reflect 
Basic,  bic's  correct  priority  of  "4." 
rather  that  the  incorrect  priority  of  "6" 
dted  in  the  original  sheet. 


Substitute  Original  Sheet  No.  463  has 
been  modified  to  reflect  the  correct 
effective  date. 

Substitute  Original  Sheet  No.  142  has 
been  corrected  to  read  "Vate  Schedule  G 
as."  instead  of  ^ate  Schedule  Gas." 

First  Revised  Sheet  Nos.  isa  153, 156 
and  100  have  been  tqtdated  pursuant  to 
the  terms  of  |  3.3(a)  of  the  PTS-1  Rate 
Schedule  to  reflect  changes  to  the 
receipt  point  listing  set  forth  in  appendix 
A  of  the  PTS-1  Rate  Schedule. 

First  Revised  Sheet  No.  8C  has  been 
modified  to  reflect  conversions  from 
Rate  Schedule  G  to  Rate  Schedule  FTS- 
1,  pursuant  to  section  16A  of  the  General 
Terms  and  Conditions. 

FGT  respectfully  requests  waiver  of 
any  and  all  Commission  rules, 
regulations  and  orders  that  may  be 
necessary  so  as  to  permit  the  tariff 
sheets  described  above  to  become 
effective  as  stated  above. 

FGT  states  that  copies  of  the  filing 
were  served  on  FGTs  jurisdictional 
customers  and  interested  state 
commissions. 

Any  pers(«  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  October  11, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  faispection. 
Lois  a  Caahall, 
Secretary. 

(FR  Doc  90-23936  Filed  10-l»-flO;  8:45  am] 
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October  3. 196a 

Take  notice  that  on  October  1. 1990. 
Granite  State  Gas  Transinission,  bia 
(Granite  State),  120  RoyaUStreet 
Canton,  hiassadiusetts  02021  tendered 
for  filing  with  the  Commission  its 
proposed  FERC  Gaa  Tariff;  Second 
Re^riaed  Vdtnne  No.  1  and  First  Revised 
Volume  No.  2.  for  effectiveness  on 
November  1. 199a 


According  to  Granite  State,  the 
revised  tariff  volumes  are  filed  in 
compliance  with  Order  No.  493  and  will 
supersede  entirely  existing  First  Revised 
Volume  No.  1  and  Original  Volume  No.  2 
of  its  FERC  Gas  Tariff.  It  is  stated  that 
the  tariff  volumes  being  superseded 
became  effective  April,  1982,  and 
numerous  changes  have  occurred  since 
then  including  ^e  addition  of  new  rate 
schedules  for  additional  services  and 
revisions  that  have  been  made  to  the 
original  tariff  provisions.  It  is  further 
stated  that  the  revised  volumes  restate 
all  currently  effective  tariff  provisions  in 
the  existing  vohunes  with  oidy  minor 
editorial  and  clarifying  dianges  that  are 
not  intended  to  have  substantive  effect, 
except  for  the  dianges  throughout  both 
volumes  necessary  to  convert  rates  and 
volumes  frmn  a  volumetric  (Mcf)  basis 
to  a  thomal  (dekatherm)  basis. 

Granite  State  farther  states  that  its 
principal  suppUers  operate  now  <m  a 
thermal  basis  and  a  ccmversion  by 
Granite  State  to  the  same  basis  will 
simplify  transadions  with  suppliers  and 
with  its  customers.  It  is  also  stated  that 
the  revised  rates  are  converted  on  a 
thermal  basis  equivalent  to  the 
volumetric  basis  and  are  intended  to  be 
revenue  neutral  and  will  not  result  in  an 
increase  in  costs  for  Granite  State  s 
services  to  its  customers. 

Granite  State  states  that  the  revised 
tariff  volumes  provide  the  rates,  terms 
and  conditifms  for  the  jiuisdictional 
sales,  stwage  and  storage-related 
transportation  services  that  Granite 
State  prtivides  for  its  two  affiliated 
distribution  company  customers:  Bay 
State  Gas  Company  and  Northern 
Utilities,  Inc.  It  is  stated  that  copies  of 
the  revised  tariff  volumes  have  been 
served  on  the  customers  and  the 
regulatory  commissions  of  the  states  of 
Maine.  New  Hampshire  and 
Massachusetts. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitd  Street.  NE..  Wadiington. 
DC  20428  in  accordance  with  rules  211 
and  214  ot  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385u211. 
385.214).  All  such  motitms  or  protests 
sfaoold  be  filed  on  or  before  October  11. 
1990.  Protests  win  be  considered  by  the 
Commission  tn  determhiing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
tlie  proceedhig.  Aiqr  person  wishfaig  to 
become,  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  bispection. 

LoisD.CaahdL 

Secretary. 

(FR  Doc.  90-23033  Filed  10-10-90-  8:45  ami 
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K  N  Enargy.  Ine^  fropo—d 
FERC  Qm  Tariff 

October  3. 199a 

Take  notice  that  K  N  Energy,  Inc.  ("K 
N')  on  October  1, 1990  tendered  for 
filing  proposed  changes  In  its  FERC  Gas 
Tariff  to  adjust  the  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Purchased  Gas  Adjustment  provision 
(section  19)  of  the  General  Terms  and 
Conditions  of  K  Ns  FERC  Gas  Tariff 
Original  Volume  No.  1-B  to  reflect 
changes  in  the  Current  Adjustment  The 
filing  proposes  increases  (decreases)  to 
K  N's  rates  per  Mcf  as  set  forth  in  the 
table  below: 


CO,  SF  and  WPS  Convnodtty. 

D1  Demand 

D2  Demand 

WPS  Demsnd 

lOR  Commodity ...... 


zonal 


aisor 

0.0032 
00064 

aiass 


Zones 


ai867 
0.0036 
(0.0122) 
a0078 
0.1813 


K  N  States  that  the  filing  reflects 
revision  to  its  base  tariff  rates  to  reflect 
projected  weighted  average  gas  costs  for 
the  quarter  ending  February  2a  199a 
The  proposed  effective  date  for  the  rate 
changes  is  December  1, 199a 

K  N  states  that  copies  of  the  filing 
were  served  upon  K  N's  jurisdictional 
customers  and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  October  24, 
199a  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  Rules  211  and  214  of 
the  Commission's  Rtiles  of  Practice  and 
Procedure  (18  CFR  385.311, 385.314).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  hi  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partidpate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 


are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisaCashaO. 
Secretary. 

(FR  Doc  90-23928  Filed  10-10.00: 8:45  ain| 
I  coot  S717<41-a 
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Kantudcy  Watt  Virginia  Om  Co4 
Propooad  Chang*  in  FERC  Gaa  Tariff 

October  3. 1990. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  October  1, 199a  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  quarteriy 
PGA  filing,  which  includes  Twenty- 
Fourth  Revised  Sheet  No.  41  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  to  become  effective  November  1, 199a 
The  revised  tariff  sheet  reflects  no 
change  in  the  average  cost  of  purchased 
gas  resulting  in  a  Weighted  Average 
Cost  of  Gas  of  $2.4807.  It  also  reflecU  a 
Deferred  Gas  Cost  Adjustment  of 
(10016)  in  accordance  with  the  Federal 
Energy  Regulatory  Commission's 
regulations. 

Kentucky  West  states  that  effective 
November  l,  1990,  pursuant  to  its 
obligations  under  various  gas  purchase 
contracts,  it  has  specified  a  total  price  of 
$2.4928  per  dth,  inclusive  of  all  taxes  and 
any  other  production-related  cost  add- 
ons that  it  would  pay  under  these 
contracts. 

Kentucky  West  states  that  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  right  to 
colled  amounts,  nor  the  rights  to  collect 
carrying  charges  applicable  thereto,  to 
which  it  is  entitled  pursuant  to  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  issued  on 
March  8, 1986,  in  Kentucky  West 
Virginia  Gaa  Co.  v.  FERC.  780  F.  2d  1231 
(5th  Cir.  1986),  or  to  which  it  becomes 
entitled  pursuant  to  any  other  judidal 
and/or  administrative  decisions. 

Kentudcy  West  states  diet  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  %%  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  11, 1990.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies  . 
of  this  filing  are  on  file  with  the 
Commission  and  are  availaUe  for  public 
inspection. 
LoisP-Cashen. 
Secretary. 

[FR  Do&  90-23034  Filed  10-10-90: 8:45  am| 
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Padflc  Oaa  Tranomioalon  Co.;  Ctianga 
In  Salaa  Rata*  Rurauant  to  Pivctiaaad 
Oaa  Ail|uBli»aiit 

October  3. 1990 

Take  notice  that  on  October  1, 199a 
Pacific  Gas  Transmission  Company 
(PGT)  submitted  for  filing  pursuant  to 
part  154  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations,  a  proposed  change  in  rates 
applicable  to  service  rendered  under 
Rate  Schedules  PL-1  and  S-1,  affected 
by  and  subject  to  Paragraph  21, 
"Purchased  Gas  Cost  Adjustment" 
(PGA),  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  Such 
change  is  for  the  purpose  of  revising  its 
purchased  gas  costs  to  become  effective 
November  1, 1990. 

PGT  states  that  a  copy  of  this  filing 
has  been  served  on  PGTs  jurisdictional 
sales  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  if  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  11, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisCCasheU. 
Secretary. 

(FR  Doc  90-23945  Filed  10-10-90;  845  am) 
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October  S.1 
take  aotfoa  dwt  Texaa  Bastem 

Transmission  Corporatioo  (Texas 
Eastern)  on  October  1, 1990  tendered  for 
filina  as  Dart  of  its  FERC  Gas  Tariff; 


ti  aiisuussiion  Cbrporation,  (Texas 
Eastern)  on  October  1, 1980  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
eadi  of  the  tariff  rteets: 

ard  Revised  23rd  Revised  Sheet  Na  Sai 
3rd  Rcirlsed  Z3rd  Revised  Sheet  Na  502 
2nd  Rmrised  18dl  Revtsad  Sheet  Na  SQA.) 


II 


llat.TilM->-88-«t11 


TranaaonHnantal  Oaa  Pipe  Una  Corp4 
FMng  of  Supplamantai  Supporting 
infonfiatfon  to  Annual  Purchaaad  Oaa 


October  3. 199a 
Take  notice  that  Transcontinental  Gas 


Federal  Ragbler  /  Vol.  ».  No.  197  /  -nnOTday.  October  11.  1990  /  Nelfoa* 
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[Docket  No.  TQ91t1-52-000  ft  TM81-1-82- 
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Waatam  Gas  Interatat*  Co.;  Propoacd 
Changaa  hi  FERC  Gaa  Tariff 

October  3, 1990. 

Take  notice  that  on  October  1, 199a 
Western  Gas  biterstate  Company 
("Western"),  pursuant  to  section  4  of  the 


6A  and  Substitute  Twentieth  Revised 
Sheet  No.  7  to  its  FERC  Gas  Tariff, 
Original  Volume  N&  1.  WNG  states  that 
it  proposes  to  amend  its  August  31, 199a 
filing  in  this  docket  to  reflect  an  increase 
in  the  FERC  Araraal  Charge  Adjustment 
from  $.0017  to  $.0022  for  the  fiscal  year 
beginning  October  1, 199a 
WNG  states  ftat  copies  of  its  filuw 


Federal  &iergy  Regdatory  Commission. 
825  North  Capitd  Steeei  NE.. 
Washington,  0020126,  hi  sccordance 
with  if  388.211  and  385.214  of  tfie 
Commission's  Rules  of  Practioe  snd 
Procedure  (18  CFR  385.211, 386.214).  Afl 
such  protests  should  be  filed  on  or 
before  October  11, 1990.  Protests  will  be 

considered  bv  tha  CnmmiMinn  in 


/  Vol  S8.  Ne.  ny  /  Tlrtrtday,  October  11.  MM  /  fMion 


Fwiewl  Regbtef  /  Vol.  8fc  Wo.  Ig7  /  Thawdiy.  October  11.  1890  /  Watfen 


Corpi; 
QMTaifff 


October  3.1 

talw  Bottoe  dwt  T«xM  Batten 
lYansmiiskm  Corporation  fjtatu 
Eastern)  on  October  1. 1900  tendered  for 
fiUng  ai  pan  of  it*  FERC  Gat  Tarifi; 
Fifth  Revised  Volume  Ma  1.  six  cofrfes 
of  tlre'foBotvihg  tarifTsIieeti: 

MfivviMd  SMOod  Reviaed  Sheet  Na  »4 
1st  Revised  Sth  Revteed  Sheet  No.  400 
TbM  Revised  Sheet  Na  439 
nm  Reviled  Sheet  No.  465 
Seeood  Revised  Sheet  Na  408 
FIRh  Rrrised  Sheet  Na  487 
I487A 


Texas  Eastern  states  diat  die  porpose 
of  this  filing  is  to  estabUrii  a  procedure 
to  implement  a  mcmthly  "^  bump"  tariff 
provision  for  transportation  nndw  New 
Inteimptflne  Agreements,  as  defined  in 
Texee  Eastern's  FERC  Gee  Taiift  and 
for  firm  transportation  from  receipt 
pointe  sebfect  to  reduction  pmsoant  to 
sectkn  10  of  Rate  Schedule  FT-1. 

The  piupueed  effective  date  tndie 
tariff  sheets  listed  above  is  November  1, 
1990. 

Texas  Eastern  stetes  that  c^ies  of 
the  fflhig  wets  served  oo  Texas 
Eastern's  jorisdictiooal  customers  and 
interested  state  commissi<His. 

Aiqr  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneny  Regulatory  Commission.  825. 
NorttCairitd  Street.  NR.  Wariiington. 
DC  2042B.  in  eccordance  writh  rules  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motfoos  or  proteste  should  be  filed  on  or 
beiore  October  11. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bat  wffl  not  serve  to  make 
proteslante  parties  to  the  proceeding. 
Aiqr  person  wishing  to  become  a  party 
must  fQe  a  motion  to  intervene.  Coi^es 
(tf  Uiis  filing  ue  on  file  widi  die 
Commission  and  are  available  for  public 
inspection. 
1  ^  P  rttfnfl, 
Stcnttuy, 

IFR  Doe.  90-23037  Filed  10-10-8Q;  ft4S  an] 
lOecket  m.  TQ91-1-17-990I 


Transmission  Corporation,  (Texas 
Eastern)  on  October  1. 1990  tendered  for 
filing  as  part  of  ite  FERC  Gas  Tariff, 
Fifth  Revised  Vdume  No.  1.  six  copies 
eadi  of  the  tariff  rteets: 


m^nm-^-M-mn} 


TexM  Eaoleni  Tranennieeiofi  Corp4 
PrapOMd  OwnoM  in  FERC  Om  Tariff 

October  3, 198a 
Take  notice  that  Tejiaa  Eastern 


3nl  Revised  23rd 
Srd  Revised  Z3rd 
2Dd  Revised  Uth 
2iid  Revised  18th 
2nd  Revieed  Mdi 
2nd  Reviaed  MA 


Revised  Sheet  No.  50.1 
Revised  Sheet  Na  SOZ 
Revised  Sheet  Na6QA.l 
Revised  Sheet  Na  S0B.1 
Revieed  Sheet  NaSOCi 
Revised  Sheet  Ma  B0D4 


Texas  Eastern  states  that  the  sbove 
tariff  abeeto  are  being  issued  pursuant  to 
section  23.  Pnrchased  Gas  Cost 
Ad)ostment.  oonteined  in  the  General 
Terms  and  Condlttons  of  Texas 
Eastern's  FEUC  Gas  Tariff.  This  filing 
constitutes  Texas  Eastern's  Regular 
Quarterly  PGA  filing  to  be  effective 
November  1. 1990  pursuant  to  18  CFR 
154.308. 

Texas  Eastern  stetes  that  these 
revised  tariff  sheets  filed  herewith 
reflect  a  Demand-1  decrease  of  $0,047/ 
ddi  widi  a  decrease  of  $04)026/ddi  in 
Dcniand-2.  and  a  cmnmodity  increase  of 
tO.2212  per  dth.  representing  the  change 
in  Texas  Eastern's  projected  quarteriy 
cost  of  purchased  gas  from  Texas 
Eastern's  last  scheduled  PGA  filmg 
effective  August  1. 1990  in  Docket  No. 
TQp»-3-17. 

The  proposed  effective  date  of  the 
above  tariff  sheete  is  November  1. 199a 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  ctwunissions. 

Any  pers<m  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Fede'al 
Energy  Regulatory  Commission.  825 
North  Capital  Street  NE.,  Washington. 
DC  20428,  fai  accmdance  with  IS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  AU  such  motimis  or 
proteste  should  be  filed  on  or  before 
October  11. 190a  Proteste  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Any  persm  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availabte  for  public 
inspection  in  the  Public  Reference 
Room. 


>D, 
SecnUay. 

(FR  Doc  90-23935  FOed  10-1040: 8»«5  eia) 
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Tienecontinental  0—  Pipo  Lino  Corp.; 
FWng  of  Supptaffiontai  Suppomng 
InfonfMHonto  Annuai  Purdiaaotf  Geo 


October  3. 190a 

Take  notice  diat  TYanscontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  October  1. 1990 
revised  filing  Schedules  Al.  Bl.  Cl,  C2. 
Dl.  and  Gl.  as  wdl  as  supporting 
information  to  ite  annual  Pnrchased  Gas 
Adjustment  (PGA)  filing  of  June  1, 1990 
in  Docket  No.  TAgo^l-29-oeo  effective 
August  1. 1990.  By  order  issued  July  31. 
199a  dte  Federal  Energy  Regulatory 
CommissitBi  (Commission)  accepted 
Ttansco's  Juiie  1  filing  and  directed 
Transco  to  file  supplemental  PGA 
supporting  information  and  provide 
written  explanations  regarding  certain 
issues  within  80  days. 

IVansco  further  states  that  it  has  filed 
ravieed  filing  sdiedules  and  supporting 
information  in  ite  0-trad(  ma^wtic  tape 
in  the  format  required  by  FERC  Form 
542  pursuant  to  die  July  31  order. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to 
customers,  State  Commissions  and  other 
interested  parties  to  Docket  No.  TA90- 
1-29-600L  hi  accordance  widi  provisions 
of  1 154.Mof  the  Commission's 
Regulations,  copies  of  this  filing  are 
available  for  public  inspection,  during 
regular  business  hoius,  in  a  convenient 
form  and  place  at  Transco's  main  offices 
at  2800  Post  Osk  Boulevard  in  Houston, 
Texas. 

Any  person  desiring  to  i^otest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
widi  rules  214  and  211  of  die 
Ccmunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1990).  AU  such  protests  should  be  filed 
on  or  before  October  11. 1900)).  Protests 
will  be  considered  by  the  Commisston  fai 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  fite  a  motton  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisDiCBsfaaB. 
Secretary. 

{FR  Doc.  90-23938  Filed  10-10-80;  8:45  am| 
ssny-sMi 
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Weotem  Gas  Inkorttate  Co.;  Proposed 
Change*  in  FERC  Gas  Tariff 

October  3, 1990. 

Take  notice  that  on  October  1. 1990, 
Western  Gas  Interstate  Company 
("Western"),  pursuant  to  section  4  of  the 
Natural  Gas  Act.  the  Commission's 
Regulations  thereunder  and  Western's 
FERC  Gas  Tariff,  tendered  for  filing 
proposed  changes  to  ite  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  The 
proposed  effective  date  for  die  tariff 
sheet  is  November  1, 1990. 

Western  states  diat  its  filing  proposes 
changes  to  its  rates  in  accordance  with 
die  tenns  of  die  IHirchased  Gas 
Adjustment  Clause  and  Annual  Charge 
Adjusbnent  Clause  ("ACA")  of  its  FERC 
Gas  Tariff. 

Western  fiirther  states  diat  die 
proposed  changes  provide  for.  (1)  An 
increase  in  rotes  under  Western's  Rate 
Schedule  G-N  of  27.21  cente  per  Mcf; 
and  (2)  an  increase  in  rates  tmder 
Western's  Rate  Schedule  G-S  of  41.18 
cente  per  Mcf. 

Finally,  Western  states  diat  copies  of 
the  filing  were  served  upoo  Western's 
transmission  system  customers  and 
interested  state  lesulatory  commissions. 
Any  person  dealing  to  be  heard  or  to 
protest  said  filing  should  file  a  motton  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  IX: 
20426,  in  accordance  widi  Si  385.211 
and  385.214  of  die  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  befne 
October  11. 1990.  Proteste  will  be 
considered  by  die  Commission  in 
determining  the  appro|vtete  action  to  be 
taken,  bat  will  not  serve  to  make  the 
protestante  parties  to  die  procecdtaig. 
Any  person  wi^ag  to  beooeu  a  party 
must  file  a  motion  to  intervene.  Copies 
of  diis  filing  are  on  file  widi  die 
Commission  and  arc  available  for  public 
inspectton. 
LoisD. 


Secretary. 

(PR  Dog.  90^23828  Filed  10-10-«0(  8:45  am) 
I  coos  sr«.et-« 


(Doeliol  No.  TI»t-'«-48-801] 


Chanoaa  In  FERC  Qm  Tariff 

October  3, 1990 

Take  notice  that  WflHams  Nahval 
Gas  Company  (WNG)  on  September  28. 
1980,  tendered  Cor  fiHng  Sabstftute 
TweiMy  Fkel  Beviaed  Sbeet  Na  «. 
Substitute  Seventh  Rcvteed  Sheet  No. 


6A  and  Substitate  Twentiedi  Revised 
Sheet  Na  7  to  ite  FERC  Gas  Tariff. 
Original  Vohnne  Na  1.  WNG  stetes  diat 
it  proposes  to  amend  ite  August  31, 1990, 
filing  in  diis  docket  to  reflect  an  increase 
in  die  FERC  Aramal  Charge  Adjustment 
from  $.0017  to  10022  for  die  fiscal  year 
beginning  October  1, 199a 

WNG  states  diat  cofdes  of  ite  filing 
were  served  on  all  jurisdictional 
customers  and  faiterested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  «vidi  die 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20428,  m  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1990]).  All  such  proteste  should  be  filed 
on  or  before  October  11, 1990.  Protests 
will  be  considered  by  the  Ckimmission  in 
determining  the  approprtete  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  m  this  matter.  Cities  of  dite 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  hispection. 
LoUD.Caafaell. 
Secretary. 

[FR  Doc.  90-23930  FDed  10-10-eO;  8}«5  aai] 
BNXsia  coot  arw-ava 
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WiHiama  Nature  Qoa  C04  Prapoaad 
Changaa  In  FERC  Gao  Tariff 

October  3. 1990 

Take  notice  diat  Wiffiams  Natural 
Gas  Company  (WNG)  on  September  28. 
1990.  tendered  for  filing  the  following 
tariff  sheete  to  ite  FERC  Gas  Tariff; 
Original  Volume  No.  1: 

Second  Reviaed  Original  Sheet  Noa.  SBl  aad 

8E2 
Third  Revised  Original  Sheet  No.  0P 
Second  Revised  Pfast  Reviaed  Sheet  Noa.  OEl. 

6B2.andflF 

WNG  proposes  effective  dates  of  May 
1, 1989,  and  July  1, 1989.  as  indicated  oo 
the  tendered  tariff  sheets. 

WNG  stetes  diat  it  te  submitting 
revised  tariff  sheete  fa  compliance  with 
die  Gtmunissiott's  May  sa  1990  Order. 
51 RRC  Paragraph  61,244,  ee  modified 
by  die  September  18. 1990  Order,  hi  die 
above  referenced  proceeding. 

WNG  states  diat  iMdilic  coi^ee  of  ite 
filing  were  servud  oa  aD  Juriediaiaoal 
customen  and  iaterastod  state 


Federal  &iergy  Regidatory  Commission. 
825  Nordi  Capitol  Steeei  NE,. 
Washhigton,  IX:  20428,  hi  accordance 
widi  II  388.211  and  385.214  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  AB 
such  protests  should  be  filed  on  or 
before  October  11, 1990.  Proteste  will  be 
considered  by  the  Commission  ia 
deterraming  the  appropriate  actioa  to  be 
tedcen,  but  will  not  serve  to  ma^ 
protestante  parties  to  the  proceedings. 
Copies  of  diis  filing  are  on  file  widi  die 
Commission  and  are  available  lor  public 
inspection. 
LoisD.Cashell, 
Secretary. 
(FR  Doa  90-23031  Filed  10-10-80;  846  am| 


[DeeM  Noe^  TQ91-1-49-000  end  TIMI-t- 
49^N»] 


WHUaina  Natnna 

tbi 


GaaCojPropoaad 
Tariff 


Any  persoo  desiriBg  to  protest  seid 
fibng  should  fite  a  protest  widi  dw 


October  3. 1980 

Take  notice  diat  WiUtems  Natural 
Gas  Company  fWNG)  on  Sepleiid>er  28. 
199a  tendned  fiv  fifing  Twenty  Seooad 
Revised  Sheet  Na  6,  E^di  Revised 
Sheet  Na  OA  and  Twenty  First  Reviaed 
Sheet  Na  7  to  ite  FERC  Ges  Tarift 
Original  Vohime  Na  1.  WNG  states  dut 
pursuant  to  die  Piuchaaed  Gas 
Adjustinent  hi  article  21  of  ite  FERC  Gas 
Tariff,  it  proposes  to  increase  ite  rates 
effective  November  1. 199a  to  reflect 

(1)  A  1.0508  per  Dth  decreaae  te  the 
Cumulative  Adfustment  due  to  a  decn 
WNG's  projected  gas  purchaae  eoeta. 

(2)  A  U883  per  Ddi  incnaae  te  the 

Surcharge  Adjustment  (to  a  poeitive  8 

per  Dth  from  a  poaithre  8.1542  par  Dth)  te 
amortixe  over  die  six  month  period 
November  1890  through  April  1991, 89.2 
million  in  pricing  disputes  beir^  moved  teto 
the  Deferred  Purchaae  Gas  Coat  sobaeooont 

(3)  A  88088  per  Dih  decreaae  te  Ike  TOP 
Volaawtite  Serchaift  (frea  a  i^ 
per  Dth  to  e  poeitiva  liEOOper  Ddi}. 

WNG  states  diat  puMie  copies  of  Ite 
filmg  were  served  on  eO  jurisdictional 
pindmsera  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiKng  dioruld  fife  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Comndseiott.  825 
North  Cepitoi  Street.  fS.,  Washiagtan. 
DC  2042a  fat  eccordance  widi  f  |  S8S.ai 
and  388.214  of  die  Onnwiitsriou'ii  Rufes 
fn  Practice  end  Prooedura  (IB  CFR 
385.211. 385.214).  All  such  motions  or 
proteste  should  be  fifed  ea  or  beiore 
Oaober  11. 19ia  ftoleste  wfll  be 
coneideiedby  theCeaaaiestaa  ia 
determining  the  appropriate  actfoa  to  be 
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taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  Hie  a  motion  to  intervene.  Copies 

of  this  filings  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CaalMD. 

Secretary. 

(FR  Doc  90-23942  Filed  10-10-90;  8:45  am] 
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FEDERAL  MARITIIIE  COMMISSION 

Agreeinent(s)  Fled 

The  Federal  Maritime  Conmiission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commissido.  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Fedaral  Ragistar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  t  572.603  of  title 
46  of  the  Code  of  Federal  Regdations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 
Agreement  Noj  212-011213-017. 
Title:  Spain-Italy /Puerto  Rico  Island 
Pool  Agreement 
Parties: 
Compania  Trasatlantica  Espanola, 

S.A. 
d'Amico  Sodeta  de  Navigazione, 

S.p.A. 
Nordana  Line  AS 
Sea-Land  Service.  In& 
Synopsis:  The  proposed  modification 
would  (1)  add  a  new  Article  5.C.6  which 
authorizes  the  pool  membership 
committee  to  extend  any  pool  period  for 
a  specified  duration  by  unanimous  vote: 
(2)  add  a  new  Article  5.F.6  to  establish 
guidelines  under  which  a  member  would 
not  be  responsible  for  overcaniage 
payments  and  (3)  amend  Article  5.F.4(a) 
to  allow  the  pool  members,  by 
unanimous  vote,  to  delay  the  issuance  of 
the  pool  administrator's  statement  and 
to  allow  payment  of  overcarriage 
obligations  by  letter  of  credit  or  other 
security  upon  the  unanimous  consent  of 
the  pool  members. 
Agreement  Noj  217-011300. 
TitJe:  Parrell  Lines.  Inc/Ocean  Lines 
of  Azores,  Inc./Slot  Charter  Agreement 
Parties: 
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Farrell  Lines.  Inc. 
■  Ocean  Lines  of  Azores.  Inc. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  to  one  another  aboard  their 
respective  vessels  in  the  trade  between 
U.S  Atlantic  ports  and  inland  points 
and  the  Azores.  Portugal.  It  would  also 
authorize  the  establishing  of  booking, 
doctunentation  and  administrative 
procedures  including  procedures 
covering  the  interchange  of  containers 
and  related  equipment.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  5. 1990. 
Ronald  0.  Murphy, 
Assistant  Secretary. 

[FR  Doc  90-23995  FUed  10-10-90: 8:45  am] 
MUMO  COOC  fTSO-AI-M 


Agreement(s)  Filed;  Maryland  Port 
Administration/Rare  Properties,  Inc. 
Crown  Auto  Processing,  Inc.  Terminal 
AQreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  no.:  224-200182-001. 

Title:  Maryland  Port  Administration 
(MPA)/Rare  Properties,  Inc/Crown 
Auto  Processing,  Inc.  Terminal 
Agreement. 

Parties: 

Rare  Properties.  Inc.  (RPI] 

Crown  Auto  Processing,  Lie.  (Crown) 

Synopsis:  The  Agreement  provides  for 
RPI  to  assign  and  transfer  to  Crown  all 
of  its  ri^ts  and  interest  in  RPI's  basic 
lease  agreement  with  MPA  for  certain 
terminal  facilities  at  the  Dundalk  Marine 
Terminal 

Agreement  no.:  224-200419-001. 

Title:  Georgia  Ports  Authority/    . 
Evergreen  Marine  Corporation  (Taiwan), 
Ltd. /Italia  di  Navigazione/Compagnie 
Generale  Maritime  Terminal  Agreement 


Parties: 

Georgia  Ports  Authority 

Evergreen  Marine  Corporation 

(Taiwan),  Ltd.  (Evergreen) 
Italia  di  Navigazione/Compagnie 

Generale  Maritime 
Synopsis:  The  Agreement  amends  the 
parties'  basic  agreement  to  provide 
Evergreen  a  field  services  consolidated 
rate  per  container  (on/off  vessel)  of 
$14.26.  The  rate  is  effective  October  1, 
1990  through  September  30, 1991. 
Agreement  no.:  224-200424. 
Title:  South  Carolina  State  Ports 
Authority/Concorde  Line.  Inc.  Terminal 
Agreement. 
Parties: 
South  Carolina  State  Ports  Authority 

(SCSPA) 
Concorde  Line,  Inc.  (Concorde) 
Synopsis:  The  Agreement  provides  for 
SCSPA  to  furnish  Concorde  containers 
and  chassis  with  certain  marine 
terminal  services  in  SCSPA's  common 
use  area.  Concorde  agrees  to  pay  for 
such  services  at  rates  published  in 
SCSPA's  Terminal  Tariff  No.  6.  subject 
to  a  sliding  rate  schedule  agreed  to  by 
the  parties.  The  term  of  the  Agreement 
is  for  three  years. 
Agreement  no.:  224-010684-003. 
Title:  Port  Authority  of  New  Yoric  and 
New  Jersey/Maher  Terminals.  Inc. 
Terminal  Agreement 
Parties: 
Port  Authority  of  New  York  and  New 

Jersey 
Maher  Terminals,  Inc. 
Synopsis:  The  Agreement  extends  the 
term  of  the  basic  lease  agreement  until 
October  31, 1990. 
Agreement  no.:  224-20041»-002. 
Title:  Georgia  Ports  Authority/ 
Evergreen  Marine  Corporation/Italia  di 
Navigazione/Compagnie  Generale 
Maritime  Terminal  Agreement 
Parties: 

Georgia  Ports  Authority 
Evergreen  Marine  Corporation 
Italia  di  Navigazione  (Italia) 
Compagnie  Generale  Maritime 
Sy/Jops/s;  The  Agreement  provides  a 
schedule  of  rates  effective  October  1, 
1990,  reflecting  a  field  services 
consolidated  rate  for  Italia  only. 
Agreement  no.:  224-200425. 
Title:  Tampa  Bay  International 
Terminals,  Inc/Eller  &  Company,  Inc. 
Terminal  Agreement. 
Parties: 
Tampa  Bay  International  Terminals, 

IncfTBIT) 
Eller  &  Company,  Inc.  (Eller) 
Synopsis:  The  Agreement  provides  for 
TBIT  to  purchase  substantially  all  of 


Elier's  operating  assets  used  io  the  dry 
cargo  marine  tanainal  business  of  Eller 
at  the  Port  of  Tampa  and  in  the 
Hillsborough  County  Port  District 
Florida.  The  Aveement  provides  that 
Eller  and  its  affiliates,  unless  penaitted 
by  TBIT,  will  not  own.  awnage,  acquire, 
operate  or  be  connected  with  any 
marine  terminal  or  stevedoring  business 
which  would  compete  with  TBIT  within 
a  radius  of  100  Biiles  from  Taaipa  fbr  a 
period  of  five  years. 

By  Order  of  the  Federal  Maritime 

Commission. 

Dated:  October  4. 1990. 
Ronald  D.  Miapfcy, 

Assistant  Secretory. 

|FR  Doc.  90-23912  RIed  10-10-90;  8:45  am| 
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Ocean  Freight  Forwarder  I , 

Revocations;  IXV.  ArguimtMn  and  Co. 
Incetal.       m 

Notice  is  herleby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1964 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  part  510. 

License  number:  759 

Name:  D.V.  Argaimbau  ft  Co.,  Inc. 

Address:  P.O.  Box  618, 46  Sellers  St„ 

Kearny,  N|  07832 
Date  revoked:  August  24, 1990 
Reason:  Surrendered  license  voluntarily 
License  number  3280 
Name:  World  Ocean  Cargo,  Inc. 
Address:  751  Sullivan  Rd.,  Build.,  B, 

#104.  College  Park,  GA  30349 
Date  revoked:  September  6. 1990 
Reason:  Surrendered  license  voluntarily 
License  number:  3174R 
Name:  Betncort  Forwarding,  In& 
Address:  225  W,  34th  St.  Suite  16ia 

New  York,  NY  10122 
Date  revoked:  September  12, 1990 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  number:  3122 

Name:  Murray  International.  Ltd. 

Address:  54  Stone  St.,  New  York,  NY 

10004 
Date  revoked:  September  20, 1990 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  number  1974 
Name:  Joseph  A.  Andrei  dba  Joseph  A. 

Andrei  Company. 
Address:  P.O.  Box  87.  Essington.  PA 

19029. 
Date  revoked:  September  20.  igoa 


Reason:  Failed  to  maisUin  a  valid 

surety  bond. 

Bryant  L  VanBrakle. 

Acting  Director.  Bureau  of  Domestic 
Regulation. 

IFR  Doc  9»-23eil  KM  lO-IO-SS:  8s45  am\ 


Appieanli^  Ht  8h|ppkif  Oob.  ec  ML 

Notice  is  hereby  given  thst  die 
following  applicants  have  filed  with  the 
Federal  Marittsie  CoraaiisBion 
applications  for  licenses  as  ocean  fivight 
forwarders  pursasnt  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  1718  end 
46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  die  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freie^t  Forwarder 
and  Passenger  Vessel  Oi^tions. 
Federal  Maritime  Commission. 
Wariungton.  DC  20573. 

let  Shipping  Company,  80  East  44th  Street 
Hialeah,  FL  33013 
Officer:  Jesus  Espinosa.  President/ 

Secretary /Treasurer. 
Atlanta  Customs  Brokers  A  International 
Freight  Forwarders,  Inc.,  5099  Southridge 
Parkway.  Suite  116,  Atlanta,  GA  30349 
Officers:  Harold  Hagans,  President  Peggy 

).  Dobson.  Vice  President  Linda  C. 

Davis.  Vice  President  Gail  R.  Hagans, 

CEO/Stockholder. 
Pioneer  Express  Line,  15111  S.  Figueroa 
Street  Gardena,  CA  90248 
Officer:  Ki  Suck  Chae,  Sole  Proprietor. 
The  Myers  Group  (U.S.).  Inc.  72  Lake  Street 
Rouses  Point  NY  12979 
Officers:  Keven  C  O'Shea.  President/ 

Chairman/CEO.  Rosalyn  |.  Duley.  Vice 

President/Controller.  John  SundfeU,  Vice 

President. 

C.  Itoh  Express  (America)  Inc.  335  Madison 

Ave..  New  York,  NY  10017 

Officers:  K.  Fukushima,  President/Director, 
I        M.  Niihara.  Secretary.  M.  Ohmort 
I        Treasurer. 

Griffin  a  Associates,  Ltd..  1001-P  Nicholas 
Blvd..  E!k  Grove  Village.  IL  60007 
Officers:  Patrick  M.  Griffin,  President 

Harry  William  Oohner,  Vice  President 

Fran  Cruz,  Vice  President  John  A. 

Delaney,  Vice  President. 
Gunther  George  Schmid  Associates.  Inc.,  2839 
EI  Presidio  Street,  Carson,  CA  90810 
Officer:  Gunther  George  Schmid. 

President/Director/StockhoUer. 
Tradewinds  Connections,  Inc.  732  lOSdi 
Avenue.  Oakland.  CA  94603 
Officers:  Pacita  Stiehl,  President  Jesus 

Macaraeg.  Secretary,  Erick  ).  Norman, 

Finance-Officer. 
By  the  Federal  kteritiffle  Comaiission. 


Dated:  Odobw  4.1910. 
RoMMDLMwifcj. 
AsaistuttStcrHaty. 

jFR  Doc  se^aeiepiM  ie-- 
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FEDERAL  RESERVE  SYSTEM 


[OeciistNe.fl-07e6| 


Price 

aomcv:  Board  of  Governors  of  the 
Federal  Reserve  System. 

acnow;  Extension  ci  eoauBeat  period. 


SUMMANV:  On  August  21, 1900.  the  Board 
requested  public  comment  on  s 
proposed  change  to  the  pricing  structure 
for  the  Federal  Reserve's  interdistrict 
Transportation  Service  (55  PR  34075). 
The  Board  has  received  s  reqneel  fora 
go-day  comment  period  extensioa  to 
allow  commenters  more  time  to  analyze 
the  proposal  and  provide  more 
meaningful  comments.  The  Secretary  of 
the  Board,  acting  pursuant  to  delegated 
authority,  12  CFR  265.2(a)(8),  has 
extended  the  comment  period  for  90 
days. 

DATES:  Comments  must  be  submitted  oo 
or  before  January  18, 1991. 

FOR  FURTHKII  INFORMATION  CONTACT 

Louise  L  Roseman.  Assistant  Director 
(202/452-3872),  Gayle  Brett  Manager 
(202/452-2934),  or  Kathleen  Connor, 
Senior  Analyst  (202/452-3174).  Division 
of  Federal  Reserve  Bank  Operations;  for 
the  hearing  imparied  only. 
Telecommunications  Device  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 

By  order  of  the  Secretary  of  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
acting  pursuant  to  delegated  authority,  12 
CFR  285.2(a)(8).  October  4. 199a 
William  W.  WQas. 
Secretary  of  the  Board. 
|FR  Doc  90-23951  Filed  10-10-90: 8:45  am] 
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Midweet  RAS  Corp.;  Focmetions  of; 
Acquieitione  by;  and  Mergers 
Correction 

This  notice  corrects  a  previous 
Federal  Register  Notice  (FR  Doc  90- 
19618)  published  at  page  34078  of  the 
issue  for  Tuesday,  August  21, 1990. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis,  the  entry  for  Midwest  RftS 
Corporation  is  amended  to  read  as 
follows: 


Fedefal  Register  /  Vol.  55.  No.  197  /  Thursday.  October  11.  1990  /  Notices 


Federal  Regbter  /  Vol  55.  No.  197  /  Thursday.  October  11.  1980  /  Notices 


1.  Midwest  RBS  Corporation. 
Brookings.  South  Dakota;  to  become  a 
bank  holding  company  by  acquiring 
90.39  percent  of  the  voting  shares  of 
Home  Trust  Savings  and  Loan 
Association.  Vermillion.  South  Dakota; 
and  to  engage  in  general  insurance 
activities  through  Home  Trust  Service 
Corporation,  a  wholly  owned  subsidiary 
of  Home  Trust  Savings  and  Loan 
Association,  pursuant  to  section 
4(c)(8MF)  of  the  Bank  Holding  Ck>mpany 
Act  (12  U.S.C  4(c)(8HF))  and 
%  22S.25(bK8Hvi)  of  Regulation  Y  (12 
CFR  225.2S(b)(8Mvi)).  These  activities 
will  be  conducted  in  Vermillion.  South 
Dakota. 

Comments  on  this  application  must  be 
received  by  October  26. 1990. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  Octotier  4.  I960. 
WilBaaW.Wilaa. 
Secretary  of  the  Board. 
|FR  Doc  90-23952  Filed  10-10-W;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offioe  Of  ttte  Secretary 

Interest  Rete  on  Overdue  Detrte 

Section  30.13  of  the  Department  of 
Health  and  Human  Service's  claim 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  the  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarteriy  by  the  Secretary  of  the 
"Treasury  and  shall  be  published 
quarteriy  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register. 

The  Secretary  of  the  Treasury  has 
certified  a  rate  of  15%%  for  the  quarter 
ended  September  30. 1990.  This  interests 
rate  will  remain  in  effect  until  such  time 
as  the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 

Dated  October  3. 190a 
Oemiis  |.  FiaoMf ■ 

Deputy  Auitttuit  Secretary,  Finance. 
|FR  Doc.  00-23918  Filed  10-10-00: 0:45  am) 
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Atcotwl,  Drug  AlMiee,  and  Mental 
Heelth  Administration 

Adviaory  Committee  Meetings  in 
Novemoer 

AQENCr.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 
action:  Notice  of  meetings. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agendas  of  the 
forthcoming  meetings  of  the  agency's 
advisory  committees  in  the  month  of 
November  1990. 

The  initial  review  committees  will  be 
performing  initial  review  of  applications 
for  Federal  assistance.  Therefore, 
portions  of  the  meetings  will  be  closed 
to  the  public  as  determined  by  the 
Administrator.  ADAMHA.  in 
accordance  with  5  U.S.C  552(b)(6)  and  5 
U.S.C.  app.  2 10(d). 

Notice  of  these  meetings  is  required 
under  the  Federal  Advisory  Committee 
Act.  Pub.  Law  92-463. 

Committee  Name:  Immunology  and 
AIDS  Subcommittee  of  the  Alcohol 
Biomedical  Research  Review 
Committee.  NIAAA. 

Date  and  Time:  November  1-2: 9  a.m. 

Place:  Crowne  Plaza  Holiday  Inn.  1750 
Rockville  Pike.  Rockville.  MD  20852. 

Status  of  Meeting:  Open — November 
1: 9-10  a.m.  Closed— Otherwise. 

Contact:  Barbara  Smothers,  room 
16C-26.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857.  (301)  443- 
4375. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities,  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Committee  Name:  Biological  and 
Neurosciences  Subcommittee  of  the 
Mental  Health  Small  Crant  Review 
Committee,  NIMH. 
-     Date  and  Time:  November  7-9:  9  a.m. 

Place:  Wyndham  Bristol  Hotel,  2430 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20037. 

Status  of  Meeting:  Open — November 
7: 9-10  a.m.  Closed— Otherwise. 

Co/i/oct-  Monica  Woodfork,  room  9C- 
05.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville.  MD  20857.  (301)  443- 
4843. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  research  in  all 
disciplines  pertaining  to  mental  health 
for  support  of  research  in  the  areas  of 
psychology,  psychiatry,  and  the 
biological  sciences  and  neurosciences. 


Committee  Name:  Clinical  and 
Behavioral  Sciences  Subcommittee  of 
the  Mental  Health  Small  Grant  Review 
Committee,  NIMH. 
Date  and  Time:  Novemt)er  7-9: 9  a.m. 
Place:  Wyndham  Bristol  Hotel,  2430 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20037. 

Status  of  Meeting:  Open — November 
7: 9-10  a.m.  Closed— Otherwise. 

Contact:  Monica  Woodfork,  room  9C- 
05.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville.  MD  20857.  (301)  443- 
4843. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  research  in  all 
disciplines  pertaining  to  mental  health 
for  support  of  research  in  the  areas  of 
psychology,  psychiatry,  the  behavioral 
sciences,  and  epidemiology. 

Committee  Name:  Sociobehavioral 
Subcommittee  of  the  Drug  Abuse  AIDS 
Research  Review  Committee,  NIDA. 

Date  and  Time:  November  14-15: 9 
a.m. 

Place:  Crowne  Plaza  Holiday  Inn. 
Montrose  room,  1750  Rockville  Pike. 
Rockville,  MD  20852. 

Status  of  Meeting:  Open — November 
14-15: 9-9:30  a.m.  Closed— Otherwise. 

Contact:  H.  Noble  Jones,  room  10-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857.  (301)  443-9042. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  on  Drug  Abuse  for 
support  of  research  and  research 
training  activities,  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for 
final  review. 

Committee  Name:  Biobehavioral/ 
Clinical  Subcommittee  of  the  Drug 
Abuse  AIDS  Review  Committee,  NIDA. 

Date  and  Time:  November  15-16: 9 
a.m. 

Place:  Crowne  Plaza  Holiday  Inn. 
Twinbrook  room,  1750  Rockville  Pike. 
Rockville.  MD.  20852. 

Status  of  Meeting:  Open — November 
15: 9-9:30  a.m.  Closed— Otherwise. 

Contact:  Iris  W.  O'Brien,  room  10-42, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20857.  (301)  443-2620. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  on  Drug  Abuse  for 
support  of  research  and  research 
training  activities,  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for 
fmal  review. 

Committee  Name:  Clinical. 
Psychosocial,  and  Behavioral  Sciences 
Subcommittee  of  the  Mental  Health 


Acquired  bnmunodeftciency  Syndrome 
Research  Review  Committee,  NIMH. 

Date  and  Titne:  November  15-16: 8:30 
a.m.  1 1 

Place:  Tlie  Governor's  House.  Holiday 
Inn.  Rhode  Island  Avenue  at  17th  Street, 
NW.,  Washington.  DC  20036. 

Status  of  Meeting:  Open— November 
15: 8:30-9:15  ajn.  Qosed— Otherwise. 

Contact  Regina  Thomas,  room  9C-1S. 
Parklawn  Building.  5600  Fishers  Une. 
Rockville.  MD  20657,  (301)  443-647a 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  SHistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  activities  in  the  fields  of 
research  and  activities  in  the  areas  of 
clinical,  psychosocial,  and  behavioral 
sciences  aspects  of  AIDS  as  they  relate 
to  mental  health,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  PsycfaoIobiologicaL 
Biological,  and  Neurosciences 
Subcommittee  of  the  Mentel  Health 
Acquired  Inununodeficiency  Syndnmte 
Research  Review  C(Mnmittee.  NIMR 

Date  and  Time:  November  15-16: 8:30 
ajn. 

Place:  The  Governor's  House.  Holiday 
Inn.  Rhode  Island  Avenue  at  17th  Street 
NW..  Washmgton.  DC  20036. 

Status  of  Meeting-.  Open— November 
15: 8:30-9:30  aon.  Closed— Otherwise. 

Contact  Michelle  Bums,  room  9C-15, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-6470. 

Purposer.  The  SubcfMnmittee  is 
charged  with  the  mitial  review  of 
applications  for  assistance  frcna  the 
National  InsUtute  of  Mental  Health  for 
support  of  activities  in  the  fields  of 
research  and  activities  in  the  area  of 
psydiobioiogical,  biologicaL  and 
neurosciences  aspects  61  AIDS  as  they 
relate  to  mental  health,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Substantive  hifonnation,  summaries 
of  the  meetings,  and  rosters  of 
committee  members  may  be  obtained  as 
follows:  Ms.  Diana  Widner,  NIAAA 
Committee  Management  Officer,  room 
16C-20.  443-1375;  Ms.  Camilla  Holland. 
NIDA  Committee  Management  Officer 
room  10-42,  (301]  443-2755;  Ms.  Joanna 
Kieffer,  NIMH  Committee  Management 
Officer,  room  9>105.  (301)  443-4333.  The 
mailing  address  for  the  above  parties  is: 
Parklawn  BuUdiBg.  5600  Fishers  Une. 
Rockville,  Maryiand  206S7. 


Dated:  October  4.  uoa 
Peggy  W.CockiiU, 

Committee  Management  Officer.  Alcohol, 
Drug  Abate,  and  Mental  Health 
Acbninittrotion. 
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'Control 

Advieory  CoRwiittoe  forlnlury 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  (CDC),  announces  the  following 
committee  meeting: 

Name:  Advisory  Conmittee  for  Infury 
Prevention  and  Costroi  (AOPC). 

Time  and  date:  8d0  bml-S  pa..  Novenber 
19, 199a  8:30  a.m.-12  noon.  November  2a 
1090. 

Place:  Holiday  Inn  Decator  Conbrence 
Plaza,  130  daiiemont  Avenue.  Decator, 
Georgia  30030. 

Sutus:  Open  to  the  pvUic.  limited  only  by 
the  qiace  available. 

Purpose  The  Cmnnbttee  will  cootinue  to 
make  recoramendalioBB  on  policy,  strategy. 
objectives,  and  priorities  inchidii«  the 
balance  and  mix  of  intramural  «nH 
extramural  research;  advise  on  the 
development  of  a  national  plan  for  injury 
prevention  and  control,  the  develi^nnent  of 
new  technologies  and  their  application:  and 
review  progress  toward  injiry  prevention  and 
control 

Matters  to  be  diacuaaed:  The  Coounittee 
will  discusi  Year  2000  objectives  for  injiay 
control,  development  of  a  national  agenda  for 
injury  control  and  a  strategic  plan  for  the 
Division  of  Injury  Control  (DIG),  progreu 
reports  from  injury  control  programs, 
■cientiiic  oversight  of  DIG  activities, 
recommendations  made  in  the  interagency 
Head  Injury  Task  Force  Report  coding  of 
hospital  discharge  records  for  external  causa 
of  injury,  and  other  program  related  matters. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Gontact  person  for  more  information:  John 
F.  Finklea,  M.D.,  Executive  Secretary,  AGIPC, 
DIG.  Genter  for  Enviroamental  Health  and 
Injury  GontroL  GDG.  1000  GHfton  Road.  NE, 
Mailstop  F-M,  Adanta,  Georgia  30333, 
telephone,  404/488-MSO  or  FTS  29»4fl00. 

Dated:  October  4,  lOOa 
EhdnHOyer, 

Asaociate  Director  for  Policy  Coorxhaation, 
Centers  for  Disease  Control 
[FR  Do&  90-2^78  Hied  10-10-00;  8:45  am] 
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National  Committee  on  Vital  and 
HealtH  Statfctlce;  Meeting 

Pursuant  to  PubUc  LswiO^'463.  die 
National  Center  for  HeaithStatistics, 
Centers  for  Disease  Control  announces 
the  following  comnrittee  meeting. 


Name:  National  Gommittee  on  VMal  and 
Health  StaUstics  (NCVH^ 

Una  aod  Dala:  1:30  PJB..-&30  pjm.. 
Novambar  7.  lOoa  0  a  a-«  pjk.  Novaobar  $, 
lOOa  9  aA-l  piou  Novembar  a  Iflia 

Place:  Room  TOaA,  Hubert  H.  Huayhrey 
Building,  200  Independence  Avaaoe  SW, 
Waski^ilteB.  DC  20201. 

Status:  Open. 

Purpose:  The  puipoae  of  this  BMetii«  ia  for 
the  committee  to  receive  and  oonaidar  raperts 
from  each  of  its  subcommitteas  and  to 
address  new  business  as  appR^iiata. 

Contact  person  for  more  iafonaation: 
Substantive  program  infomatioa  as  wall  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  l>e  obtabwd  from 
Gail  F.  Fisher.  PhJ).,  Executive  Seoetaiy. 
NCVHS,  room  lioa  PresideBtial  BBikiii«, 
8S25  Belcnst  Road.  Hyattsvilla.  Maryland 
20782.  telephone  number  (301)  43ft-706a 

Dated:  October  4, 190a 
Elviolfilyar, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
[FR  Doc  90-23979  Filed  lO-lfr^Ot  8:45  am] 
saiata  cow  4tss>is-« 


Reaouroea  and  Servteee 
AdmMatration 

Program  Announcement  for  Nurae 
Anesthetiat  Faculty  FeBomrtiip  Qrants 

The  Health  Resotvces  snd  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1991 
Nurse  Anesthetist  Faculty  Fellowship 
Grants  will  be  accepted  under  die 
authority  of  section  831(bJ  of  the  PubUc 
Health  Service  AcL 

Purpose 

Section  831(b)  tA  die  PubUc  Health 
Service  Act  includes  authority  for  grants 
for  the  purpose  of  providing  financial 
assistance  and  support  (fellowships)  to 
certified  registered  nurse  anesdietists 
(CRNA)  wbuD  are  faculty  members  of 
accredited  progranu  to  uabte  socfa 
nurse  anesdietists  to  obtain  advanced 
education  relevant  to  their  teaching 
functions. 

The  Administrstkn's  bod^  request 
for  fiscal  year  1901  does  not  include 
funding  for  this  program.  An>lic»nts 
should  be  advised  Ihat  diis  program 
announcement  is  a  contingeBcy  action 
being  taken  to  ensure  diat  should  funds 
become  availaMe  for  this  purpose,  tfiey 
can  be  awarded  fa)  a  tfmdy  fashion 
consistent  with  die  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regardfaig 
applications  does  not  reflect  any  change 
in  this  policy. 


4ijn 
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Applicants 

Public  or  private  nonprofit  institutions 
for  the  education  of  nurse  anesthetists, 
which  are  accredited  by  an  entity  or 
entities  designated  by  die  Secretary  of 
Education,  may  apply  for  grants  to  cover 
the  cost  of  tuition  and  fees  and  certain 
stipends  for  currently  employed  CRNA 
faculty  who  qualify  for  a  fellowship. 

The  following  Criteria  for  Fellows, 
Policy  on  Payment  of  Stipends,  Funding 
Preferences  and  Review  Criteria  were 
established  in  fiscal  year  1990  after 
public  comment  and  are  being  extended 
in  fiscal  year  1991. 

Criteria  for  Fdlows 

Potential  fellows  must: 

1.  Be  a  CRNA  employed  by  or 
affiliated  with  the  applicant  institution 
as  a  faculty  member  during  the  period  of 
the  awarded  fellowship. 

2.  Be  enrolled  or  accepted  for 
enrollment  in  a  master's  degree  program 
or  in  a  doctoral  degree  program  to 
obtain  advanced  education  relevant  to 
the  faculty  member's  teaching  functions. 

Policy  on  Paymanl  of  Stipoids 

A  faculty  member  may  be  paid  a 
stipend  for  living  costs  if  attending  an 
educational  institution  as  a  full-time 
student:  no  stipend  would  be  available 
for  a  faculty  member  who  is  enrolled  in 
part-time  study  or  who  is  employed  on  a 
full-time  basis.  This  policy  is  designed  to 
target  stipend  assistance  to  the 
individuals  who  are  most  in  need  of 
such  aid. 

Funding  Piefsfenoss 

A  funding  preference  will  be  given 
first  to  minority  factilty,  second  to 
faculty  who  will  complete  degree 
requirements  before  or  by  the  end  of  the 
funded  budget  year,  third  to  faculty  who 
are  full-time  students,  and  fourth,  to 
faculty  who  are  part-time  students. 

Review  Critatia 

Applications  will  be  reviewed  by  staff 
in  the  Division  of  Nursing  and  in  the 
Grants  Management  Office  of  the 
Bureau  of  Health  Professions,  taking 
into  consideration: 

1.  The  eligibility  of  applicants: 

2.  The  eligibility  of  faculty;  and 

3.  The  extent  to  which  an  applicant 
meets  the  funding  preferences. 

Application  Deadline 

One  review  cycle  will  be  held 
annually  for  Grants  for  Nurse 
Anesthetist  Faculty  Fellowships.  The 
deadline  date  for  receipt  of  apphcations 
for  fiscal  year  1991  is  November  15, 
1990.  Applications  shall  be  considered 
as  meeting  the  deadline  if  they  are 
either 


(1)  Received  on  or  before  the  deadline, 
or 

(2)  Postmarked  on  or  before  the 
deadline  data,  and  received  in  time  for 
submission  for  review.  A  legibly  dated 
receipt  from  a  conunercial  carrier  of  U.S. 
Postal  Service  will  be  accepted  in  lieu  of 
a  postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  Applications  received 
after  the  destine  date  will  be  returned. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
Application.  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060. 

Requests  for  application  materials 
should  be  directed  to:  Grants 
Management  Officer  (A-22],  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building.  Room  8C-26. 5600  Fishers 
Lane.  Rockville.  Maryland  20857. 
Telephone:  (301)  443-6857. 

For  technical  assistance  and  other 
information  regarding  this  program, 
contact:  Division  of  Nursing,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  Room  5C-26.  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Telephone:  (301)  443-5763. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.907.  This 
program  is  not  subject  to  the  provisions 
of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  September  17. 1990. 
Robert  G.  Hannon, 
Administrator. 

(FR  Doc.  90-24007  Filed  10-10-90: 8:45  am] 
Muan  coDC  4i«»-is-« 


Advisory  Council  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(PubUc  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  November  1990: 

Name:  National  Advisory  Council  on 
Health  Professions  Education. 

Date  and  Time:  November  14  and  16, 
1990, 9:30  a  jn. 

Place:  Conference  room  D  and  E. 
Parklawn  Building.  5000  Fishers  Lane, 
Rockville,  Maryland  20857.  Open  on 
November  14, 0:30  a.m.-Noon.  Open  on 
November  16, 9-Noon.  Closed 
November  14  &  16 1  p.m.-5  p.ni.    - 

Purpose:  The  Council  advises  the 
Secretary  with  respect  to  the 


administration  of  programs  of  Financial 
assistance  for  the  health  professions 
and  makes  recommendations  based  on 
its  review  of  applications  requesting 
such  assistance.  This  also  involves 
advice  in  the  preparation  of  regulations 
with  respect  to  policy  matters. 

Agenda:  The  open  portion  of  the 
meeting  will  cover  welcome  and  opening 
remarks,  legislative  update,  report  on 
Bureau  initiatives,  futures  agenda  items, 
and  several  foundation  presentations. 
The  meeting  will  be  closed  November  14 
and  16, 1990,  from  1  p.m.  to  adjournment 
for  the  review  of  applications  for 
fmancial  assistance  for  Graduate 
Training  in  Family  Medicine,  Residency 
Training  in  General  Internal  Medicine 
and  General  Pediatrics,  Faculty 
Development  in  Family  Medicine, 
Geriatric  Faculty  Fellowships  and 
Faculty  Development  in  General 
Internal  Medicine  and  General 
Pediatrics.  The  closing  is  in  accordance 
with  the  provisions  set  forth  in  section 
552(c)(6),  title  5  U.S.C,  and  the 
Determination  by  the  Administrator. 
Health  Resources  and  Services 
Administration,  pursuant  ot  Public  Law 
92-463. 

Anyone  requring  information 
regarding  the  subject  Council  should 
contact  Mrs.  Wilma  Johnson.  Executive 
Secretary,  National  Advisory  Council  on 
Health  Professions  Education,  room  8C- 
22,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland,  20657, 
Telephone  (301)  443-6880. 

Name:  Advisory  Council  on  Nurses 
Education. 

Date  and  Time:  November  14  and  16, 
1990, 9  a.m. 

Place:  Conference  room  G,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Open  on  November  14, 
9  a.m.-lO  a.m.  Closed  for  remainder  of 
meeting. 

Purpose:  The  Council  advises  the 
Secretary  and  Administrator,  Health 
Resources  and  Services  Administration, 
concerning  general  regulations  and 
policy  matters  arising  in  the 
administration  of  the  Nurse  Education 
Amendments  of  1985  (Pub.  L  99-92).  The 
Council  also  preforms  fmal  review  of 
grants  applications  for  Federal 
Assistance,  and  makes 
recommendations  to  the  Administrator. 
HRSA. 

Agenda:  The  open  portion  of  the 
meeting  will  cover  announcements; 
considerations  of  minutes  of  previous 
meeting;  report  by  the  Acting  Director, 
Division  of  Nursing  and  staff  reports. 
The  meeting  will  be  closed  to  the  public 
.  on  November  14,  at  10  a.m.  for  the 
remainder  of  the  meeting  for  the  review 
of  grant  applications  for  Special  Project 
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Grants,  Advance  Nurse  Education 
Grants,  Nurse  Practitioner  and  Nurse 
Midwifery  Grants,  and  Nursing 
Education  Opportunities  for  Individuals 
from  Disadvantaged  Background  Grants. 
The  closing  is  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(6), 
tide  5  U.S.C,  and  the  Determination  by 
the  Administrator,  Health  Resources 
and  Services  Administration,  pursuant 
to  Public  Law  92-463. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Dr.  Mary  S.  HiU.  Executive 
Secretary,  Advisory  Council  on  Nurses 
Education,  room  6C-14,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland,  20657,  Telephone  (301)  443- 
6193. 

Name:  Joint  Meeting  of  the  National 
Advisory  Council  on  Health  Professions 
Education  and  the  Advisory  Council  on 
Nurses  Education. 

Date  and  Timee  November  15. 1990. 9 
a.m. 

Place:  Conference  room  G  and  H. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  The  entire 
meeting  is  open. 

Purpose:  The  Councils  advise  the 
Secretary  concerning  general  regulations 
and  policy  matters  arising  in  the 
administration  of  title  VII  and  VIII  of  the 
Public  Health  Service  Act.  The  Council 
also  preform  flnal  reviews  of  grant 
applications  for  Federal  assistance  and 
make  recommendations  to  the 
Secretaiy. 

Agenda:  The  agenda  for  the  meeting 
will  include:  administrative  and  special 
reports.  Attention  will  be  focused  on 
activities  dealing  with  health  promotion, 
disease  prevention  and  rurual  health 
issues. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  2. 1990. 

Jackie  E.Bauam    || 

Advisory  Committee  Management  Officer. 
HRSA. 

[FR  Doc  90-23909  Filed  10-10-90;  8:45  am| 
i4ies-i»4l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  bidbMi  Affaire 

InfOnnallon  CoMectien  Submitted  to 
the  Office  of  Management  end  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  Cor  the  collection  of 
information  listed  below  has  been 
submitted  to  die  Office  of  Management 
and  Budget  for  apivoval  under  the 
provisions  of  die  Papowork  Reduction 


Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
Bureau  clearance  officer  and  to  die 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1076- 
0064),  Washington.  DC  20503,  telephone 
(202)  395-7340. 

Title:  Housing  Improvement  Program 
(HIP),  25  CFR  256. 

OMB  Approval  Number.  1076-0084. 

Abstract  The  Bureau's  HIP  provides 
housing  assistance  to  needy  Indians 
who  are  not  eligible  for  housing 
'  assistance  from  other  Federally  assisted 
programs.  To  determine  eligibility  and 
priority  in  terms  of  need,  certain 
information  must  be  provided  by  each 
applicant.  On  the  basis  of  this 
information  and  in  accordance  with  25 
CFR  2S6.5.  tribes  determine  eligibility, 
priority  and  the  amount  of  HIP  funds  to 
be  granted  to  each  applicant. 

Bureau  Form  Number:  BIA  6407. 

Frequency:  Occasionally. 

Description  of  Respondences:  Indians 
who  need  new  or  better  housing. 

Annual  Responses:  3,500. 

Annual  Burden  Hours:  1.750. 

Bureau  Clearance  Officer  Gail 
Sheridan.  (202)  208-2685. 

Dated:  July  6, 1990. 
A.  Ronald  Thunnan, 

Acting  Chief  Division  of  Housing  Assistance. 

[FR  Doc.  90-23953  Filed  10-10-90;  8:45  am) 
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Plan  for  the  Uee  Of  Pueblo  of  Sente 
Clara  Judgment  Funde  In  Docket  356, 
Before  the  United  Statee  Clehne  Court 

September  25,  igga 

AOENCV:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice.  This  notice  is  published 
in  exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  die  Assistant 
Secretary  for  Indian  Affairs  by  209  DM 
& 


WFncTPn  OATt:  This  plan  was  effective 
on  June  29. 1990. 

ran  nuiTNm  NwoHMATiON  contact: 
Terry  Lamb.  Historian.  Bureau  of  Indian 
Affairs.  Branch  of  Acloiowledgment  and 
Research.  MS  4627-Mm.  1849  C  Street. 
NW..  Washington.  DC.  20240. 
Wm^MtNTAIIV  WroWMATION. . 

The  Act  of  October  19. 1973  (Pub.  L 
93-134. 87  Stat  466^  as  amended, 
requires  that  a  plan  be  prepared  and 


submitted  to  Congress  for  the  use  and 
distribution  of  funds  appropriated  of  pay 
a  judgment  of  die  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  April  6 1989,  in  satisfaction  of  die 
award  granted  to  the  Pueblo  of  Santa 
Clara  before  the  United  States  Court  in 
Docket  356.  The  plan  for  the  use  of  the 
funds  was  submitted  to  Congress  with  a 
letter  dated  April  3, 1990,  and  was 
received  by  die  Senate  on  April  19. 199a 
and  by  the  House  of  Representatives  on 
April  18. 199a  The  plan  became 
effective  on  June  29, 1990,  as  provided 
by  the  1973  Act.  as  amended  by  Public 
Law  97-458,  since  a  joint  resolution 
disapproving  it  was  not  enacted.  The 
plan  reads  as  follows: 

For  the  Use  of  Judgment  Funds— Awarded  to 
the  Pueblo  of  Santa  Clara  in  Docket  356 
before  the  United  States  Claim  Court 

The  funds  appropriated  April  6. 1989,  in 
satisfaction  of  the  award  granted  to  the 
Pueblo  of  Santa  Clara  in  Docket  356, 
before  the  United  States  Claims  Court, 
less  attorney  fees  and  litigation 
expenses,  and  including  all  interest  and 
investment  income  accrued,  shall  be 
used  as  follows. 

The  funds  shall  be  transferred  to  the 
Pueblo  of  Santa  Qara  to  be  managed 
under  an  investment  plan.  Such  transfer 
will  take  place  following  approval  of  the 
investment  plan  by  the  Secretary  of  the 
Interior.  The  investment  plan  may 
restruct  use  of  the  funds  to  only  the 
interest  and  investment  income  accrued. 
Under  such  a  restriction,  the  principal 
wdl  remain  continually  invested.  I^e 
investment  plan  will  contain  or  be 
subject  to  the  requirements  of  sound 
investments,  responsible  accounting, 
and  adequate  controls  to  obtain 
maximum  benefit  for  the  Pueblo  of 
Santa  Clara. 

The  funds  shall  be  invested  by  the 
Pueblo  of  Santa  Clara  until  such  time  as 
the  Tribal  Council  authorizes  their  use 
for  tribal  economic  development 
programs,  especially  land  purchases- 
All  responsibUity  of  die  United  States 
for  the  judgment  fluids  or  the  investinent 
or  use  of  the  judgment  funds  after  their 
transfer  to  the  Pueblo  pursuant  to  the 
investment  plan  shall  cease  at  die  time 
the  funds  are  transferred  to  the  Pueblo 
of  Santa  Clara. 

None  of  die  funds  shall  be  distributed 
as  per  capita  or  dividend  paymente. 
Bddto  F.Brown. 

Assistant  Secretary— Indian  Affbirt. 
[FR  Doc  90-^3957  Filed  lO-lQ-0ft8i4S  am] 
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Docket  ST'A  flrrfgelnn  Claim) 
iCWmaOourt 


Septenlier  2S,  MIO. 

AOlNev;  Bareae  of  faHfian  AfEairs. 

Interior. 


on  the  effective  date  of  diis  plan,  except 
that  individQals  who  have  received  per 
capita  payments  from  any  other 
federally  recognized  tribe  or  tribes,  by 
virtue  of  tribal  membership,  shall  not  be 
eligible  to  participate  in  the  per  capita 
payment  aspect  of  this  plan. 
The  tribal  governing  body  shall 


shares  in  excess  of  t2.00a  any  Federal 
or  federally  assisted  programs. 
Eddie  F.  Bnnm. 

Assistant  Secretary— Indian  Affairs. 

[FR  Doc  90-23956  Filed  10-10-fla  8:45  am] 
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Bureau  of  Land  Management 
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and  the  West  Rand  Mountains  ACEC. 
Human  activities  include  but  are  not 
limited  to  camping,  hiking,  vehicle  use 
(on  or  off  roads  and  trails),  shooting, 
hunting,  rockhounding.  sightseeing, 
livestock  grazing,  etc.  Exceptions  to  the 
exclusions  would  be  administratively- 
approved  access  for  actions  such  as 
monitoring,  research  studies. 


management  plan,  is  being  prepared  to 
insure  that  the  best  possible 
management  protection  will  be  provided 
for  the  remaining  Desert  Tortoise 
population  while  allowing  for  other 
multiple^use  activities.  It  was 
anticipated  the  management  plan  for  the 
area  would  be  finalized  prior  to  October 
1, 1990.  Upon  completion  of  the  plan  and 


of  propagation  and  survival  of  Ifa^  >  > 
species. 

PRT  751330 

i4pp/fcont- Wildland  Resource 
Managers.  Round  Mountain,  CA. 

The  applicant  requesta  a  permit  lo 
take  (radio-tag)  the  Northern  spotted 
owl  (Strix  occidentalis  caurina]  in  the 
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Septenfeer  2S,  MM. 

AOmer.  Barem  of  Indiaa  A0ain. 

Intarkir. 

action:  Notice.  This  Notice  is  published 
in  exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  20Q  DM 
a 

■fUCTWl  OATI:  This  plan  was  effective 
on  ^le  22, 190a 

TON  niNTMM  MTONMATION  OONT ACT: 
Terry  Lamb,  Historian,  Barean  of  Indian 

Affairs,  Branch  of  Acknowledgment  and 
Research.  MS  4627-JUDB.  1849  C  Street 
NW..  WashiBSton.  DC  20240. 
•umnMNTARV  wyONMATION.  The  Act 
of  October  19. 1973  (Pubic  Law  03-134, 
87  StaL  466),  as  amended,  requires  that  a 
plan  be  prepared  and  snbmitted  to 
Coi^ress  bxr  the  use  and  distribution  of 
funds  appropriated  to  pay  a  judgment  of 
the  Indian  Qaims  Commission  or  Court 
of  Gaims  to  any  Indian  tribe.  Funds 
were  appropriated  on  April  11, 1989.  in 
satisfaction  of  the  award  granted  to  the 
Walker  Rhrer  Paiute  Tribe  before  the 
United  States  Claims  Court  in  Doclcet 
87-A  (Irrigation  Qain).  The  plan  for  the 
use  and  distribution  of  the  fmtds  was 
sulnnitted  to  Congrese  with  a  letter 
dated  March  23, 1900,  and  was  received 
(as  recofded  in  the  Gongressioaal 
Record)  by  the  SenaW  on  March  30, 
1990.  and  by  the  House  of 
Representatives  on  March  27.  lOOa  Hie 
plan  became  effective  on  June  22. 1900, 
as  provided  by  the  1973  Act  as 
amended  by  Public  Law  97-458,  since  a 
joint  resolution  disapproving  it  was  not 
enacted.  The  plan  reads  as  follows: 

For  the  Use  and  Distribution  of  the  Walker 
River  Palate  Tribe  h>dgment  Ftaods  in 
Dod(et  87-A  (Irrigation  Oaim).  before  the 
United  SUtes  Claims  Court 

The  funds  appropriated  on  April  11, 
1989,  in  satisfaction  of  the  award 
granted  in  Docket  87-A  (brigatian 
Claim)  granted  to  the  Walker  River 
Paiute  Tribe  before  the  United  SUtes 
Claims  Court,  less  attorney  fees  and 
litigation  expenses,  and  inciudmg  all 
interest  and  investment  income  accrued, 
shall  be  used  and  distributed  as  follows: 

Pw  Capita  Aspect 

Eighty  (80)  percent  of  the  funds  shall 
be  distributed  in  the  form  of  per  capita 
payments  by  the  Secretary  of  the 
Interior  (hereinafter  the  "Secretary")  in 
sums  as  equal  as  possible  to  all  tribal 
members  bom  on  or  prior  to  and  living 


on  the  effective  date  of  diis  plan,  except 
that  individaals  who  have  received  per 
capita  payments  from  any  other 
federally  recognized  tribe  or  tribes,  by 
virtue  of  tribal  membership,  shall  not  be 
eligible  to  participate  in  the  per  capita 
payment  aspect  of  this  plan. 

The  tribal  governing  body  shall 
establish,  with  the  approval  of  the 
Secretary,  procedures  and  a  deadline  for 
the  niing  of  applications  for  tribal 
enrollment  Such  deadline  shall  not  be 
estabUshed  on  a  Saturday.  Sunday  or 
legal  holiday. 

PcogramiQg  Aspect 

Twenty  (20)  percent  of  the  funds,  and 
any  amounts  remaining  from  the  per 
capita  payments  provided  above,  shall 
be  invested  by  the  Secretary,  and  the 
principal,  interest  and  investment 
income  accrued  shall  be  available  on  a 
budgetary  basis  to  the  tribal  governing 
body,  subject  to  the  approval  of  the 
Secretary,  to  be  utilized  for  tribal 
administration,  social  and  economic 
programs. 

General  Pravisiacis 

The  per  capita  shares  of  living, 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR,  part  4,  subpart 
D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be  " 
handled  as  provided  in  the  Act  of 
October  19, 1973, 87  Stat.  466,  as 
amended  January  12, 1983, 96  Stat.  2512. 

The  Secretary,  in  arranging  for  the  per 
capita  payments  to  be  made,  shall 
wMihold  sufficient  shares  for 
individuals,  whose  eligibility  may  be  in 
question.  Those  shares  shall  be  held  at 
interest  in  separate  Individual  Indian 
Money  (DM)  accounts,  pending 
determination  of  an  intUviduafs 
enrollment  appeaL  The  amount  of  any 
shares  not  used  to  pay  successful 
appellants  shall  be  available  for  use  in 
the  programing  aspect  of  this  plan. 

None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subiect  to 
Federal  or  State  income  taxes,  nor  shall 
such  funds  not  their  availability  be 
considered  as  income  or  resoorcas  nor 
otherwise  utilized  as  die  basis  for 
denying  or  radttcug  the  financial 
assistance  or  other  benefits  to  which 
such  household  or  mendier  would 
otherwise  be  entUled  under  the  Social 
Security  Act  or,  except  for  per  capita 


shares  in  excess  of  92,000,  any  Federal 
or  federally  assisted  programs. 
Eddie  F.  Brown, 

Assistant  Secretary— Indian  Affain. 

[PR  Doa  90-23956  Tiled  lO-lO-MC  8:45  am] 


Bureau  of  Land  Managemant 

(CA-060-91-4352-12] 

Temporary  Ewargancy  Quarantina  in 
Daaart  Tortolaa  Natural  Area  and  Waal 
Rand  Mounlalna  Araa  of  CrtMeal 
Environmantal  Concern  (ACEC); 
Ridgacraat  Raaouroa  Area,  Kam 
County,  CA 

AOSNCV:  Bureau  of  Land  Management 
Department  of  the  Interior. 

action:  Notice  of  continuation  of 
temporary  emergency  closiire  on  public 
lands  in  eastern  Kern  County, 
California. 

summary:  On  October  1 1960,  a 
temporary  emergency  quarantine  was 
put  into  affect  for  all  public  land  in  the 
Desert  Tortoise  Natural  Area  (DTNA) 
and  die  West  Rand  Mountains  Area  of 
Critical  Environmental  Concern  (ACEC). 
Additionally,  use  restrictions  were 
placed  on  adjacent  public  lands  in  the 
Rand  Mountain/Fremont  Valley 
management  area.  This  area  is  bordered 
on  the  west,  south,  and  southeast  by 
private  lands.  The  DTNA  fence,  Koehn 
Lake,  and  the  Willis  Well  road 
constitute  the  physical  boundaries  of  the 
quarantine  area.  The  adjacent  public 
lands  in  the  Rand  Mountain/Fremont 
Valley  management  area  are  bounded 
by  private  land  on  the  south,  U.S. 
Hi^way  395  on  the  east  (excluding  die 
communities  of  Randsburg, 
Johannesburg.  Red  Mountain,  and 
Atolia),  the  quarantine  area  on  the  west 
and  the  El  Paso  Mountains  on  die  north. 

The  quarantine  area  encompasses 
approximately  37,700  acres  of  public 
land  and  640  acres  of  state  land.  The 
Rand  Mountain/Fremont  Valley 
management  area  encompasses 
approximately  31,800  acres  of  pubUc 
lands.  A  map  of  the  quarantine  area  and 
the  adjacent  Rand  Mountains/Fremont 
Valley  management  area  is  available  at 
the  Bureau  of  Land  Management  (BLM). 
Ridgecrest  Resource  Area,  300  Soudi 
Richmond  road,  Ridgecrest  California. 

OROfK  Notice  is  hereby  given  that 
effective  October  1. 199a  the  temporary 
emergency  reetrictiooa  will  be  extended 
until  November  21,  IflOa  All  homan 
activitiea.  except  for  dwee 
administrativriy  anthoriaed.  will 
continue  to  be  excluded  from  the  DTNA 
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and  the  West  Rand  Mountains  ACEC. 
Human  activities  include  but  are  not 
limited  to  camping,  hiking,  vehicle  use 
(on  or  off  roads  and  trails),  shooting, 
hunting,  rockhounding,  sightseeing, 
livestock  grazing,  etc.  Exceptions  to  the 
exclusions  would  be  administratively- 
approved  accesa  for  actions  such  as 
monitoring,  research  studies, 
educational  tours,  and  mining  activities. 
Other  actions  would  be  considered  on  a 
case-by-case  basis.  The  BLM  also 
encourages  application  for  deferment  of 
assessment  work  on  mining  claims 
during  the  quarantine  period.  The  Willis 
1     Well  road  on  the  east  side  of  the  West 

Rand  Mountains  ACEC  will  remain  open 
I    for  public  use. 

j        Notice  is  hereby  given  that  effective 
!    October  1, 1990.  the  following  use 
j    restrictions  on  adjacent  public  lands  in 
\    the  Rand  Mountains/Fremont  Valley 
I    management  area  will  be  in  effect  until 
November  21. 1990.  All  roads  and  trails, 
except  for  the  Willis  Well,  Goler  Wash, 
Gariock,  Red  Rock/Randsburg,  and 
Randsburg/Mojave  roads,  will  be  closed 
to  public  use  until  BLM  can  sign  roads 
or  trails  open  to  public  use.  Exceptions 
to  the  road  and  trail  closure,  in  addition 
to  those  noted,  are  access  to  residences, 
active  mining  operations,  and 
communication  sites  (Government 
Peak).  Access  to  mining  claims  can  be 
approved  under  mining  plans  of 
operation,  however,  the  BLM  encourages 
mining  claimants  to  file  an  application 
for  deferment  of  assessment  work  until 
the  restrictions  are  lifted. 

Authority  for  the  temporary  closure 
and  interim  use  restrictions  is  contained 
in  43  CFR  part  8364.  Violation  of  these 
restrictions  is  punishable  of  a  fine  not- 
to-exceed  $1,000  and/or  12  months  in 
jail.  -^ 

SUPPLEMCNTArV  MTORMATiON:  The 

purpose  of  the  temporay  emergency 
closure  and  use  restrictions  was  to 
provide  increased  protection  for  the 
Desert  Tortoise  populations  and  its 
habitat  in  the  UTNA,  West  Rand 
Mountains  ACEC,  and  the  Rand 
Mountains/Fremont  Valley  management 
area.  Recent  data  from  studies  in  the 
area  have  shown  there  to  be  at  least  a 
50%  decline  in  tortoise  numbers  since 
1982.  There  are  indications  that  current 
activities,  coupled  with  four  years  of 
drought  may  be  raising  the  level  of 
stress  in  the  tortoise,  making  them  more 
susceptible  to  an  upper  respiratory 
disease  that  has  reached  epidemic 
proportions.      I 

This  area  contkins  some  of  the  highest 
known  population  densities  of  Desert 
Tortoises  and  is  highly  crucial  habitat.  A 
comprehensive  management  plan  for  the 
area,  excluding  the  DTNA  which  has  a 


management  plan,  is  being  prepared  to 
insure  that  the  best  possible 
management  protection  wUl  be  provided 
for  the  remaining  Desert  Tortoise 
population  while  allowing  for  other 
multiple-use  activities.  It  was 
anticipated  the  management  plan  for  the 
area  would  be  finalized  prior  to  October 
1, 1990.  Upon  completion  of  the  plan  and 
designation  of  the  route  network  in  the 
area,  the  quarantine  and  use  restrictibns 
would  be  lifted  and  management  actions 
stipulated  in  the  Rand  Mountains/ 
Fremont  Valley  management  plan  will 
be  implemented  and  enforced.  The  route 
network  identified  in  the  Rand 
Mountains/Fremont  Valley  plan  will  be 
marked  during  October  lOOa  Indications 
are  diat  consdtation  with  the  U.S.  Pish 
and  Wildlife  Service  «vill  be  completed 
in  eariy  October  1990  and 
implementation  of  management  actions 
can  proceed. 

TOR  RINTNn  INTONMATION,  CONTACT 
Gerald  E.  Hillier,  District  Manager, 
Bureau  of  Land  Management  1605 
Spruce  Street  Riverside,  California 
92507,  (714)  276-0386 
or 
Lee  Delaney,  Area  Manager,  Bureau  of 
Land  Management  300  South 
Richmond  Road.  Ridgecrest 
California  93555,  (619)  375-7125. 

Dated:  October  4, 1990. 
G«caMB.WIBar. 
District  Manager. 
|FR  Doc.  90-23907  Filed  10-tO-SO;  0:45  am] 


Fiah  and  WNdRfa  Sarviea 

Racaipt  of  Applications  for  Parmlts 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seg.): 

PRT  750908 

Applicant-  Zoological  Society  of  San 
Diego,  San  Diego,  CA. 

The  applicant  requests  a  permit  to 
import  2  male  captive  bom  Arabian 
oryx  {Oryx  leucoryx)  from  Al  Ain  Zoo, 
Emirate  of  Abu  Dhabi,  United  Arab 
Emirates  of  the  purpose  of  captive 
propagation. 

PRT  751842 

Applicant'  Southwest  Texas 
University,  San  Marcos,  TX. 

The  applicant  requests  a  permit  to 
export  seeds  oiZizania  texana  to  Great 
Britain  for  the  purpose  of  enhancement 


of  propagation  and  survival  of  ttir 
species. 

PRT  751330 

Applicant  Wildland  Resource 
Managers,  Round  Mountain,  CA. 

The  applicant  requests  a  permit  to 
take  (radio-tag)  the  Northern  spotted 
owl  [Strix  occidentah's  caurina)  in  the 
Northern  California  counties  of 
Humboldt  Shasta,  Lassen,  Trinity,  and 
Siskiyou  for  the  purpose  of  conducting 
habitat  utilization  studies  in  managed 
timber  stands. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  43a  4401  N.  Fairfax  Dr^  Ariington. 
VA  22203.  or  by  ivriting  to  die  Director, 
U.S.  Office  of  Management  Authority, 
4401  N.  Fairfax  Drive,  Room  432, 
Arlington.  VA  22203. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  aiguments.  or 
data  to  the  Director  at  die  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  October  S.  19ga 

KannWilaaa, 

Acting  Chief,  Brandt  ofPermita,  US  Office  of 
Management  Authority. 

(FR  Doc.  90-23966  Filed  10-10-00;  8:45  am] 
IOOOI4S« 


AvaNabHty  of  Draft  Raoovary  Plan  for 
Msslsslnnl  ftanrttiM  CrMie  ftir  Review 
snQ  ConviMfit 

AOINCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability  and  public 

comment  period. 


r.  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  Mississippi  sandhill  crane.  The 
crane  occurs  on  private  and  Federal 
lands  in  Jackson  County,  MississippL 
The  Service  solicits  review  and 
comment  fivm  the  public  on  this  draft 
plan. 

OATKt:  Comments  on  ttie  draft  recovery 
plan  must  be  received  on  or  before 
December  10, 1990.  to  receive 
consideration  by  the  Service. 
ADONCSSCS:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Complex  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  6578  Dogwood  View  Parkway, 
Suite  A,  Jackson.  MS  39213  (601/965- 
4900).  Written  comments  and  materials 
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regarding  the  plan  should  be  addressed 
to  the  Complex  Field  Supervisor  at  the 
above  address.  The  plan,  and  comnants 
and  materials  received,  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

nM  FIMTNCII  WiFOMIATION  COMTACr 

Ren  Lohocfener  at  the  above  address 
(e0l/065-«900  or  FTS  400-4000). 

ARV 


Background 

Restoring  endangered  or  nireatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  criteria  for  recognizing 
the  recovery  levels  for  downlisting  or 
delisting  them,  and  initial  estimates  of 
times  and  costs  to  implement  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1968  requires  that  public  notice  and  an 
opportuiaity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recoveiy  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  K4issis6ippi  sandhill  crane  {Cms 
canadensis  pulla]  is  an  endangered 
species  under  the  Endangered  Species 
Act  of  1973,  as  amended.  Today,  this 
population  of  cranes  is  only  found  on  or 
near  the  Mississippi  Sandhill  Crane 
National  Wildlife  Refuge  in  |ackson 
County.  Mississippi  it  is  endangered 
because  of  ktss  of  habitat,  soull 
population,  and  low  natural  recruitment. 
Thie  plan  is  a  draft  of  the  third  revision 
of  the  original  plan,  which  was 
approved  in  IflTtt.  Tlie  third  revision 
updates  what  is  known  about  the 
crane's  life  history  and  defines  new 
recovery  tasks  and  criteria  to  recover 
the  species. 


PvbHc  CammedtB  SoHdlad 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Autbority 

Hie  authority  for  this  action  is  section 
4(f)  of  the  Endar\gered  Species  Act,  10 
U.S.C.  lM3(f). 

Dated:  October  l,19Sa 
Robert  C.  ■owkar. 
Complex  Field  Supervisor. 
|FR  Doc.  90-23950  Filed  10-10-W;  •:4S  ami 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  Na  337-TA-3031 

C6rtain  FolyiMr  OsogrM  Products  and 

PrOC0M#a  TiMfMOn  COHMMHIOII 

DecWon  to  SuapMid  th*  InvMtigadon 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  suspend 
the  above-captioned  investigation 
pending  the  return  of  certain  physical 
exhibits  loaned  to  the  U.S.  District  Court 
for  the  District  of  Maryland  for  use  in  an 
imminent  jury  trial  in  that  court. 
ADORESSES:  Copies  of  the  Commission's 
order  of  suspension  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  public  inspection  during 
ofHcial  business  hours  (8:45  a.m.  to  5:15 
pjn.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  2Q2-252-100a 
FON  RNITNn  NIFOMMTMN  CONTACTS 
Frances  Marshall  Esq..  OfHce  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington.  DC  20436,  telei^one  202- 
252-1089.  Hearing-impaired  individuals 
are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal.  202- 
252-1810. 

SUPPtgmNTAWV  WrOWMATION:  On 
SepteiRber  27. 1990.  and  October  2. 1990. 
respondents  and  complainant  in  the 
above-captioned  investigation  asked  to 
borrow  67  exhibits  from  the 
Commission's  record  for  use  in  a  fury 
trial  in  the  U.S.  District  Court  for  the 
District  of  I4arytand  scheduled  to  begin 
October  11.  IflSa  The  Commission 


determined  to  grant  the  requests  in 
order  not  to  interfere  with  the 
concurrent  litigation  in  the  district  court. 
The  unavailability  of  these  exhibits  to 
the  Commission  while  they  are  on  loan 
to  the  district  court  is  likely  to  prevent 
the  Commission  white  they  are  on  loan 
to  the  district  court  is  likely  to  prevent 
the  Commission  from  being  able  to 
determine  whether  to  review  the  initial 
determination  issued  by  the  presiding 
administrative  law  judge  on  September 
20. 1990.  For  this  reason,  the 
Commission  has  suspended  its 
investigation  until  the  exhibits  in 
question  are  returned  to  the  Commission 
after  the  jury  trial  in  Tenax  Corporation 
V.  The  Tensar  Corporation,  Civil  Action 
No.  H-89-424.  The  period  of  suspension 
will  be  excluded  from  the  statutory  time 
period  mandated  for  the  Commission  to 
complete  its  investigation. 

This  action  is  taken  under  the 
authority  of  section  337(b)(1)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1337(bKl)) 
and  Commission  interim  rule  210.50  (19 
cm  210.50). 

By  order  of  the  Commission. 

Issued:  October  4. 1990.  > 

Kenneth  R.  Mason. 
Secretary. 
|FR  Doc  90-23980  Filed  10-10-90;  8:45  am| 

BILLING  COOC  TWM-W-M 


Ssrvlcts:  Compilation  and 
Identification  of  MS.  Measures  That 
May  Not  Conform  With  PrfncH»les  the 
United  States  Is  Seeking  m  the 
Uruguay  Round 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Extension  of  investigation  and 
amendment  of  scope. 

EFFECTIVE  DATE:  October  2. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Kollins  (202-252-1441],  Oflice 
of  Industries,  U.S.  International  Trade 
Conunission,  Washington,  DC  20436. 

BACKONOUNO  AND  SCOPE  OF 
iNVBtnOATlOM:  The  Commission 
instituted  investigation  No.  332-293. 
following  receipt  on  May  29, 1990  of  a 
letter  bom  the  United  States  Trade 
Representative  (USTR).  requesting, 
under  authority  delegated  by  the 
President,  that  the  Commission  conduct 
an  investigation  pursuant  to  section 
332(g)  of  the  Tariff  Act  of  1930  (19  US.C. 
1332S(g)),  to  provide  information  for  use 
by  uiSTR  in  connection  with  trade 
negotiations  on  services  in  the  Uruguay 
Round  of  multilateral  trade  negotiations. 
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As  requested  by  USTR,  the 
Commission  undertook  a  study  to 
provide  a  report  which — 

(1)  Compiles  information  provided  to  USTR 
by  State  governments  in  response  to  a  USTR 
questionnaire  on  state  services  regiilations 
and  examines  apfdlcable  information  on 
State  and  Federal  regulations  includied  in  the 
Commission's  previously  submitted  report 
(Service  Sector  Profiles  and  Barriers  to  Trade 
in  Services:  Phase  II,  investigation  No.  332- 
257);  and 

(2)  Identifies,  to  the  extent  practical  from 
the  informatioa  reported  to  USTR  l^  SUte 
governments,  U.S.  measures  (State  and 
Federal)  that  may  not  be  m  conformity  With 
the  principles  governing  trade  in  services 
proposed  by  the  U.S.  Government  in  the 
Uruguay  Round.  These  principles  include  the 
10  principles  identified  in  the  U.S.  services 
proposal  which  accompanied  the  USTR 
request  letter. 

USTR  requested  that  the  Commission 
submit  a  preliminary  faiterim  staff  report 
containing  a  tabulatioo  of  the 
questionnaire  responses  and  a 
preliminary  assessment  TUs 
preliminary  report  was  provided  to 
USTR  on  July  31. 199a  The  USTR 
determined  diat  the  tables  in  the  faiterim 
report  contained*  for  roost  sectors. 

sufficient  faiformation  for  USTR  to  use 
for  the  Uruguay  round. 

In  a  letter  dated  September  17. 1990, 
the  USTR  requesfled  that  the 
Commission  amend  the  original  request 
to  consider  only  those  sectors  where 
more  information  was  needed  based  on 
the  preUminary  interim  report  The 
USTR  also  asked  the  Commission  to  add 
the  bankuig  and  securities  sector  as  a 
new  sector.  The  USTR  extended  the 
deadline  for  the  final  report  for  this 
uivestigation  and  asked  that  the 
Commission  submit  its  final  report  by 
January  30, 1991. 

The  Commission  was  asked  by  USTR 
to  focus  on  the  State  regulations 
affecting  the  treatment  of  foreigners 
rather  than  nonconformity  to  the  GATT 
principles.  The  USTR  asked  that  the 
Commission  provide  more  infonnation 
for  the  following  sectors:  Insurance, 
architecture,  engineering.  accoontiRg. 
and  legal  services .  The  USTR  also  asked 
the  Commission  to  add  the  banking  and 
securities  sector  as  a  new  sector.  In  her 
letter  the  USTR  said  that  the  sulMDission 
of  information  on  the  banking  and 
securities  sector  is  contingent  on  the 
Treasury  Dq>artiaent's  releasing 
information  and  providing  assistance  to 
CommissioD  sta£ 


:No  public 

hearing  has  been  scheduled  in  ttiis 
matter.  However,  faiterested  persons  an 
invited  to  submit  written  sUtements 
concerning  the  investigation. 
Commercial  or  financial  information 
which  a  submitting  party  desires  the 


Commission  to  treat  as  confidential 
must  be.submitted  on  separate  sheets  of 
paper,  each  cleariy  marked 
"Confidential  Business  Information'*  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  1 201,6  of  the 
Commission's  Rule  t^ Practice  and 
Procedure  (19  CFR  201  J).  All  written 
submissions,  except  lot  confidential 
business  information,  will  be  available 
for  inspection  by  interested  p»sons.  To 
be  assured  of  consideration  by  the 
Commission,  written  statements  should 
be  submitted  at  the  earliest  possible 
date,  but  no  later  than  December  10, 
1990.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington.  DC 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  at  (202)  252-1810. 

By  order  of  the  CommissiMi. 
j    Issued  October  5. 1990. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  90-23990  Rkd  10-10-SO;  8:45  am] 


INTERSTATE  COMMEWCE 
COMMISSION 

(FInanee  Docket  No.  S1799] 


Norfolk  and  Wsstom 
Tracicagomghtt 


RaHrosdCa— 


Consolidated  Rail  Corporation  has 
agreed  to  grant  overhead  trackage  rights 
to  Norfolk  and  Western  Railway 
Company  ova-  track  in  Bufialo.  NY:  (a) 
Between  the  connection  track  at  CP 
Draw  (milepost  1.5  of  the  Chicago  Line) 
and  the  connection  track  at  Bison  Yard 
(milepost  420.0  of  the  Bison  Running 
Trade),  a  distance  of  approximately  3,87 
miles:  and  (b)  between  ttie  connection 
track  at  CP  Draw  (mUtqxMt  1.5  of  the 
Chicago  Line)  and  die  connection  track 
at  the  Delawara  and  Hudson  Railway 
Company's  SK  Yard  (milqxMt  421 J  of 
the  Bison  Running  Track),  a  distance  of 
anmndmately  zsn  miles.  The  trackage 
ri^ts  were  to  become  effective  on 
Sq)tember28,190a 

This  notice  is  filed  under  46  CR 
1180,2(d)(7).  Petitions  to  revoke  the 
exenqition  ander  49  U.S.C  10506(d)  may 
be  filed  at  any  time.  Hie  fih^g  of  a 
petiticm  to  revoke  will  not  stay  the 
transaction.  Pleadtegs  mast  be  filed  %vith 
the  Commission  and  served  on:  F.  Blair 
Wimbush.  Norfolk  Southern 
Coipwation.  3  C(»unercial  Heoe, 
Norfolk,  VA  23810-2191. 


As  a  condition  to  the  use  of  this 
exemption,  any  eraployeres  affected  by 
the  trackage  r^ts  will  be  protected 
pursuant  to  Norfolk  and  Weatem  Ry. 
Co.—Trackoge  Righta—BN,  354  LCC 
805  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— lease  and  Operate,  380 
I.C.C  653  (1980). 

Dated:  October  1. 199a 

By  the  Commissioa  David  M.  Konachnik. 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland,  Ir.. 
Secretary. 

(FR  Doc.  90-23999  Filed  10-10-«](  8:48  am| 
SajJNa  COM  TOM  SI  M 


[Docket  Na  AB-88  (Subtle.  S60X)I 

CSX  Transportation,  Inc4 
Abandonment  Exemption  In  Muskegon 
County,  Ml 

AOCNCV:  Interstate  Commerce 
CommissioiL 

action:  Notice  of  exemption. 


:  The  Commission  exempts 
fiom  the  prior  approval  requirements  of 
49  U.S.C  10903-10004  the  abandonment 
by  CSX  Transportation,  bwM  of  2J9 
ndles  of  rail  line  between  mileposts  9.09 
and  11.98,  in  Muskegon  County.  ML 
subject  to  standard  Tabor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
faitent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exonption  will  be  effective  on 
November  10, 1990.  Formal  expressions 
of  faitent  to  file  an  offer  *  of  financial 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  October  22, 1990. 
petitions  to  stay  must  be  filed  bw 
October  26, 199a  and  petitirau  for 
recoiuideration  must  be  filed  by 
November  5, 199a  Requests  for  a  public 
use  condition  must  be  filed  by  October 
22.199a 


;  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  35QX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Eranch,  Interstate  Coauneroe 
Commission.  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  Patricia 
Vail— Jisa  CSX  Transportation.  Inc.. 
500  Water  Street  lacksonville,  FL 
32202. 


Joseph  R  Dettmar  (202)  275-7245,  (TDD 
for  hearing  iaqiaired:  (i02)  279-1721). 


AMVI 

Additional  faiformation  is  contained  in 


'SmEKmaptof/MAliamdcmmmt-O/lbncf 
Finon.  AmuU  4  \CCaA  Ml  (MB7) 
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the  Commission's  dedsioa  To  inirchase 
a  copy  of  the  full  decision,  write  to,  call 
or  pidi  up  in  person  from:  Dynamic 
Concepts,  bux.  room  222a  Interstate 
Conunerce  Commission  Bulding, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  fanpaired  is  available  through 
TDD  service  (202)  275-1721.) 


bulk  manufacturer  of  2.5- 
dimethoxyamphetamine  (DMA)  (7396),  a 
basic  class  of  controlled  substance 
listed  fai  Schedule  L 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 


development  of  a  100  ft.  block  under  this 
procedure,  a  minimum  of  twenty-one 
machine  moves  will  be  made,  thereby 
exposing  the  operating  crew  to  a  greater 
number  of  caught-by  and  struck-by 
hazards. 

3.  As  an  alternate  method,  petitioner 
proposes  to  drill  one  long  rib  hole,  which 
would  allow  completion  of  the  entry 


/  VoL56.  Nft  187  /  TTiursday.  October  11.' 


information;  financial  data,  such  as 

salaries;  and  personal  informatian 

cxmcernfaigindhriduals  associated  with       CONTACT  .«,..»  ^  .««^  „ 

™'Xi:!ui'*!f!«rrcnf^'^'"       committee  ManagwnentOfllcer, 
exemptions  (4)  and  (6)  of  5  U5.C  20a  357-7383. 


552b(c),  the  Government  fai  the  Sunshfaie        Dated:  October  4.  tsaa 
Act.  k 


M.  Rebecca  Wbikler,       Committee  MoM^eatenl  Offieer. 
"""  room 
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the  Conunissioo's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pidi  up  in  person  from:  Dynamic 
Concepts,  Inc.  room  2229,  Interstate 
Commerce  Commission  Bulding, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  die 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.) 

Decided  October  3, 189a 

By  the  Cominiuioa  Oiainnan  Philbin,  Vice 
Chainnan.  Commissionera  Sinunoiu, 
Lamboley.  and  Eaunett  Commissioner 
Lamboley  did  not  participate  in  the 
disposition  of  diis  proceeding. 

Sidney  L-Striddandlrn 

Secretary. 

PH  Doc  90-24034  Filed  10-10-00:  ft45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Entofciiient  AiliiilniatraUon 

MMiuff  twer  of  CoiHrotod 
SutatancM;  NoliM  off  Itogtotration 

By  Notice  dated  May  2, 19ga  and 
published  in  the  Faderal  Register  on 
May  14. 19ga  (55  FR 19999).  Norac 
Company  Inc.  405  S.  Motor  Avenue. 
Azusa.  California  91702,  made 
application  to  the  Drug  Enforcement 
Acbninistration  to  be  registered  as  a 
bulk  manufacturer  of 
Tetrahydrocannabinols  (7370).  a  basic 
class  of  controlled  substance  listed  in 
Schedule  L 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code,  of  Federal  Regulations. 
1 1301.54(e).  die  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  die  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated  October  2. 199a 
GaiwR.IUaap. 

Deputy  Aaaistant  Administrator,  Office  of 

Divenion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  00-23914  Fded  10-10-00: 0:45  am] 


MamiraciUrer  Of  MmwOTa 

i  nohm  01  iwgMiraiion 


bulk  manufacturer  of  2.5- 
dimethoxyamphetamine  (DMA)  (7396).  a 
basic  class  of  controlled  substance 
listed  in  Schedule  L 

No  comments  or  objections  have  been 
received.  Tlierefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations, 
S  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  hsted  above  is  granted. 

Dated:  October  2, 199a 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  90-23915  FUed  10-10-90;  8:45  am] 
MLLMa  COM  441S-0S4I 


By  notice  dated  February  15. 1900.  and 
published  in  the  Fadetd  Regisler  on 
March  1 199a  (55  FR  7387).  Upjohn 
Company.  7171  Portage  Road. 
Kalamazoo.  Michigan  49001.  made 
application  to  die  Drug  Enforcement 
Administration  lo  be  registered  as  a 


DEPARTMENT  OF  LABOR 

MlM  Safety  and  Health  Administration 

(Docket  No.  II-90-139-C] 

Eastern  Associated  Coal  Corp., 
PeHHonfor  Modmcatlon  of  Application 
of  Mandatory  Safety  Standard 

Eastern  Associated  Coal  Corporation. 
P.O.  Box  1233.  Charleston.  West  Virginia 
25324  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.701  (abandoned 
areas,  adjacent  mines:  drilling  of 
boreholes)  to  its  Federal  No.  2  Mine  (I.D. 
No.  46-01456)  located  in  Monongalia 
County.  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  whenever  any  woiking 
place  approaches  within  50  feet  of 
abandoned  areas  in  the  mine  as  shown 
by  surveys,  or  within  50  feet  of 
abandoned  areas  in  the  mine  as  shown 
by  surveys,  or  within  200  feet  of  any 
o^er  abandoned  areas  of  the  mine 
which  cannot  be  inspected  and  which 
may  contain  dangerous  accumulations 
of  water  or  gas,  or  within  200  feet  of  any 
woikings  of  an  adjacent  mine,  boreholes 
are  required  to  be  drilled  to  a  distance 
of  at  least  20  feet  in  advance  of  the 
working  face  of  such  woridng  place  and 
continually  maintained  to  a  distance  of 
at  least  10  feet  in  advance  of  the 
advancing  working  face. 

2.  Petitioner  states  that  compliance 
with  the  standard  would  require  drilling 
two  rib  holes  necessitating  three  major 
equipment  moves  before  a  cut  of  coal 
would  be  minedf  To  complete 


development  of  a  100  ft.  block  under  this 
procedure,  a  minimum  of  twenty-one 
machine  moves  will  be  made,  thereby 
exposing  the  operating  crew  to  a  greater 
number  of  caught-by  and  struck-by 
hazards. 

3.  As  an  alternate  method,  petitioner 
proposes  to  drill  one  long  rib  hole,  which 
would  allow  completion  of  the  entry 
development  with  no  intermediate 
equipment  moves  as  the  entry  would  be 
roof  bolted  from  the  mining  machine.  An 
additional  hole  would  be  drilled  in  the 
rib  as  noted  to  maintain  a  minimum 
depth  of  14.2  feet  inside  the  rib  at  all 
times.  The  entire  face  drilling  operation 
would  be  completed  when  mining  takes 
place  in  the  adjacent  entiies. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  f(K  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  13, 1990.  Copies  of  the 
petition  are  available  for  inspection  at 
the  address. 

Dated:  October  3, 1990. 
Pallida  W.SQvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  90-23993  Filed  10-10-90;  8:45  am] 
MLLMQ  COM  45ie-«»-M 


NATIONAL  SCIENCE  FOUNDATION 
Proposal  Review  Panels;  Meetings 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  the  National 
Science  Foundation  annotmces  the 
following  meeting(s)  to  be  held  at  1800  G 
Sti«et  NW..  Washington.  DC  20550 
(except  where  otherwise  indicated). 
SUPPUMiNTAIIV  tNTORMATION:  The 

purpose  of  the  meetings  is  to  provide 
advance  advice  and  recommendations 
to  the  National  Science  Foundation 
concerning  the  support  of  research, 
engineering,  and  science  education.  The 
agenda  is  to  review  and  evaluate 
proposals  as  part  of  the  selection 
process  for  awards.  The  entire  meeting 
is  closed  to  the  public  because  the 
panels  are  reviewing  proposals  that 
include  information  of  a  proprietary  or 
confidential  nature,  includinjB  technical 


/  VoL  «.  Na  lay  7  Thursday,  October  11. 


552b(c).  the  Govemnenl  in  the  Sunshine        Dated  October  4.  isoa 

Act.  k 


information;  fiaandal  data,  racfa  as 
salaries;  and  perMnal  information 

ir**'°*^?**^5!?"'*"'~*^*^***       COiiTacTawooiirM.  Rebecca  Winkler 

^l^^^^i^iS^lT^.fy^      Committee  ManagemiJSSer^m 
exemptions  (4()  and  (6)  of  5  U  AC  20a  387-7383. 


Committee  Management  Officer. 


Advtaeiy  Pwat  fw  Ocean  Sdsnoae 


'At  1800  Q  SkMl  NW..  WaMnglM  Oa 


EQUBiwial  PacNic  Proc.. 


10/aom) 

10/31/90 


8S-6P 
8*4p 


838 


SpecW  Ennpt«*  Itaal  in  Itoeaarel)  CvMT  OeMlopmont.. 
Agenda:  Young  SotalMS  Prapoa*. 


^j^jgnr  Re;<e*»Wawl  lor  Engineaflng  niiia  ji  Cenin 
Agenda:  ERC  SNe  Vlitt _.„. 

^^!!!5?^!!??  "***  **  &#"— *^  niniieti  Cement 
Agenda:  ERCSileVWI. 


AdiHaoiy  RgHew  Plwal  lor  Engineering  nin»c»i  Cennrs.. 
Agenda:  ERC  StoAAat .: 

AMiOfy  Review  n»M(  for  Gnghearing  ReseMh  Centers 
Agenda:  ERC  SMeVMt- 


[FR  Doc.  90-23900  Filed  10-10-00;  &-4S  am) 
MUMO  OOK  7S«»«1-II 


NUCLEAR  RECNILATORY 
COMMISSION 

[Docket  Nos.  50413  and  80-414) 

Duke  Power  Oo,  et  aL,  Withdrawal  of 
Applications  f»  Amendments  to 
Faculty  Opsrattng  Licenses 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  die  request  of  Duke  Power 
Company,  et  al  (tiie  licensee)  to 
withdraw  its  July  28, 1988.  and  April  23, 
1990  applications  for  proposed 
amendments  to  Facility  Operating 
License  Nos.  NFF-35  and  NPF-52  for  the 
Catawba  Nuclear  Station.  Units  1  and  2, 
located  in  York  County,  South  Carolina. 

The  proposed  amendments  would 
have  revised  the  following  Technical 
Specifications  (TSs):  (1)  3/4.7.6 
regarding  the  control  room  area 
ventilation  system.  (2)  4.9.4.2  regarding 
the  containment  purge  system.  (3) 
3/4.6.1.8  regarding  Uie  annulus 
ventilation  system,  and  (4)  3/4.7.7 
regarding  the  auxiliary  building  filtered 
exhaust  system.  The  associated  Bases 
for  TSs  3/4.6.1.8,  3/4.7.6  and  3/4.7.7  also 
would  have  been  revised. 

The  Commission  has  previously 
issued  Notices  of  Consideration  of 
Issuance  of  Amendments  published  in 
the  Federal  RegMer  on  November  16, 
1988  (53  FR  46142)  and  May  16, 1900  (55 
FR  20353).  Howefver.  by  letters  dated 
August  30, 1900  and  May  23. 199a  and 
two  letters  dated  June  13. 1990. 
respectively,  the  licensee  withdrew  the 
proposed  amendments. 


Tims 


10/28/00 

8a-S:30p 

10/28/90 

8a-3:30p 

11/07/90 

8a-6p 

11/09/90 

8a-8p 

11/14/90 

8:30  a-8p 

11/18/90 

a30e-6p 

11/14/90 

8:30  a-ap 

11/18/90 

8:30  a-«p 

11/27/90 
11/29/90 

8:30  a-5p 

She*MM  WSMngion  HeM,  Woodtoy  aid  Con- 


Metyland  UrtMraHy,  Colega  P««i.  Ma 
Punkie  IMwarMy.  Purdue.  M. 
CoiinUa  UnlMnHy.  CohenUa,  NY. 
9:30  a— 5p 


Fot  further  details  widi  respect  to  this 
action,  see  the  applications  for 
amendments  dated  July  28, 1968,  and 
April  23, 1990,  (three  applications)  and 
the  licensee's  letters  dated  August  30, 
1990  and  May  23. 1990.  and  two  letters 
dated  June  13, 1990,  which  withdrew  the 
applications  for  license  amendments, 
llie  above  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street 
NW.,  Washington,  DC  and  the  York 
County  Library,  138  East  Black  Street. 
Rock  Hill,  Soudi  Carolina  2g73a 

Dated  at  Rocicville.  Maryland  this  26th  day 
of  September  109a 

For  tile  Nuclear  Regulatory  CommissioiL 
Kahtan  N.  Jabbour, 

Project  Manager,  Project  Directorate  11-3, 
Division  of  Reactor  Projects— l/Il,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  90-23983  Filed  10-10-90;  8:45  am] 
■lUJWQ  cooe  r»e»oi^i 

[Docket  Nos.  03O-O60eo-OM  et  aL] 

Safety  Light  Corporation,  et  aL 
(Byproduct  Material  Ucenaea); 
Reconstitution  of  Board 

In  the  matter  of  Docket  Nos.  030-05080- 
OM.  030-OSOei-OM.  030-OG082-(»1 030- 
08335-OM.  030-00444-OM.  030-05080OM-2. 
03O-0S081-OM-2. 030-060B2-OM-2, 030- 
08335-OM-2, 030-00444-OM-2;  ASLBP  Nos. 
89-500-01-OM  and  90-99O.O1-0M-2 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721,  die  Atomic  Safety  and 
Licensing  Board  for  Safety  Light 
Corporation,  etal.  (^product  Material 
Licenses),  with  the^bove-identified 


Docket  Nos.,  is  hereby  reconstituted  by 
appointing  Administrative  Jo<^  James 
H.  Carpenter  a  Member  (rf  this  Licensing 
Board  in  place  of  Administrative  Judge 
Oscar  H.  Paris  who  I  regret  to  state  died 
on  September  26. 1990. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Marshall  E  Miller.  Chainnan 
James  H.  Carpenter,  Member 
Frederidi  ].  Siion,  Member 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  tiie  new  member 
is:  Administrative  Judge  James  H. 
Carpenter,  Atomic  Safety  and  Licensing 
Board.  U.S.  Nuclear  Regulatory 
Commission,  Washufigton,  DC  20555. 

Dated  at  BeUiesda.  Maryland,  thia  4lh  day 
of  October  1990. 
Robert  M.Lazo, 

Acting  Chief  Administrative  fudge.  Atomic 

Safety  and  Licensing  Board  Panel. 

[FR  Doc.  90-23985  Filed  10-10-90;  8:45  em| 

(Docfcot  Na  S0-12319-OVP,  ASLBP  Na  90- 
61t-09-CIVP] 

Atomic  Safety  and  Licenaing  Board; 
Pretieartng  Conference 

In  die  matter  of  Tulsa  Gamma  Ray.  inc. 
(material  License  Na  35-17178-01.  EA  No. 
89-223)  Before  Administrative  Judges;  Morton 
B.  Margulies,  chairman.  Dr.  A.  Dixon 
Callihan.  Dr.  )eny  R.  KHne  October  4. 
1990. 
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Please  take  notice  that  on  October  16. 
199a  at  10  a.m..  local  time,  a  prehearing 
conference  by  telephone  will  be  held  in 
the  captioned  proceeding. 

The  parties  will  be  heard  on:  The 
identification  and  simplification  of  the 
issues:  the  establishment  of  a  schedule 
for  hirther  actions  in  the  proceeding  to 


members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 


„^...i^. 


irl  <Ar/^ii1/1  nioninf 


character  of  each  of  the  Postal  Service's 
systems  of  records  appeared  in  the 
Federal  Repster  of  October  26. 1989  (54 
FR  43652). 

The  Postal  Service  has  determined 
that  it  is  necessary  to  make  certain 
editorial  corrections  and  revisions  to 
various  systems  of  records  to  reflect 
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changes  to  the  descriptions  themselves 
for  the  purpose  of  presenting  to  the 
public  a  clearer  picture  of  the  records 
maintained.  They  do  not  change  the 
general  characteristics  or  purposes  of 
any  systems  as  described  nor  do  they 
expand  the  population  of  individuals  to 
whom  die  systems  apply.  TTie  following 
constitutes  fiinl  notice  of  the  necessary 


uspsoaoaia  ioual 


CA' 


Mas^oaaaia 
or  aaMVBuau  coviaiD  sv 


Change  the  word  "complaints"  to 
"complainants"  at  the  end  of  the  last 
sentence. 


answer  sheets,  booklets)  are  destroyed 
upon  transcription  to  magnetic  media, 
usually  within  six  months  of  collection." 

NOTViCATKM  Mocaouaa: 

Change  to  read  "Employees  wishing 
to  gain  access  to  their  records  should 
submit  requests  to  the  facility  head 
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Please  take  notice  that  on  October  16, 
1990.  at  10  a.in..  local  time,  a  prehearing 
conference  by  telephone  will  be  held  in 
the  captioned  proceeding. 

The  parties  will  be  heard  on:  The 
identiflcation  and  simplification  of  the 
issues:  the  establishment  of  a  schedule 
for  hirther  actions  in  the  proceeding  to 
include  discovery,  the  identification  of 
witnesses  and  the  setting  of  the  time  for 
hearing:  and  any  other  matters  that  may 
aid  in  the  orderly  disposition  of  the 
proceeding!  The  parties  have  not  been 
able  to  agree  previously  on  any  of  these 
matters. 

The  prehearing  conference  will  be 
recorded  verbatim.  Parties  or  their 
representatives  are  directed  to 
participate. 

It  is  so  Ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 

Dated  at  Bethesda.  Maryland.  October  4, 
1990. 

Mortoo  B.  Maisulies. 
Chairman.  Administrative  Law  Judge. 
[FR  Doc.  90-23966  Filed  10-10-90;  8:45  am] 

BtLUNO  COOC  TSW-tl-K 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Commtttee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 

Thursday.  December  13, 1990 
Thursday.  January  10, 1991 
Thursday,  January  24. 1991 

The  meetings  will  start  at  10:30  a.m. 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building  1900 
E  Street  NW..  Washington.  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-coUar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  on 
the  Committee  is  provided  for  in  5  IJ.S.C. 
5347. 

The  Committee's  primary 
responsibiUty  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establisliing  prevailing  rates  under 
subchapter  IV.  chapter  53. 5  U.S.C..  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  iMth  labor  and 
management  representatives  attending. 
During  ttie  meeting  eitlier  tlie  latwr  . 


members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  wrill 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Conmiittee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340, 1900  E  Street 
NW.,  Washington.  DC  20415  (202)  606- 
1500. 

Dated:  October  5. 199a 
Anthony  F.  Ingrassia. 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

(FR  Doc.  90-23977  Filed  10-10-00: 8:45  am] 

MUNM  CODE  •33S-01-« 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records  Modification 

agency:  Postal  Service. 

ACTION:  Editorial  corrections  and 
revisions  to  systems  of  records. 

SUMMANV:  This  document  provides  final 
notice  of  editorial  corrections  and 
revisions  to  several  Postal  Service 
systems  of  records. 
EFFECnve  date:  October  11, 1990. 

FON  FURTHER  INFORMATION  CONTACT: 

Rubenia  Carter,  202-268-4872. 
SUFFLBMBNTARV  information:  A 

complete  statement  of  the  existence  and 


character  of  each  of  the  I>o8tal  Service's 
systems  of  records  appeared  in  the 
Federal  Re^ster  of  October  26. 1989  (54 
FR  43652). 

The  I>08tal  Service  has  determined 
that  it  is  necessary  to  make  certain 
editorial  corrections  and  revisions  to 
various  systems  of  records  to  reflect 
more  accurately  the  nature  and  scope  of 
the  systems  described. 

The  October  26, 1989  Federal  Register 
publication  of  system  USPS  010.020  (54 
FR  43658)  contained  bracketed  material 
in  the  system  notice.  That  material  was 
intended  to  be  deleted  and  the  changes 
helow  are  merely  to  provide  a  clean 
copy  of  the  system  notice  as  it  should 
appear.  The  changes  to  USPS  030.010 
are  made  to  correct  a  typographical 
error  and  to  clarify  the  safeguards 
applied  to  records  within  that  system. 

The  "Categories  of  Records"  segment 
of  the  current  description  of  USI'S 
120.070  includes  "records  of  disciplinary 
actions."  The  system  continues  to 
contain  such  records,  but  some  formerly 
contained  in  the  general  personnel 
folder  are  contained  in  an  automated 
system  that  tracks  all  disciplinary 
acions.  This  notice  supplements  the 
"categories  of  records"  to  show  the 
existence  of  the  automated  system.  The 
uses  of  information  collected  remain 
unchanged  except  that  the  automated 
system  will  generate  statistical  reports 
for  personnel  management.  Changes  to 
the  "Retention  and  Disposal"  and 
"Notification  Procedure"  sections  of 
USPS  120.070  relate  to  the  automated 
system.  Further,  system  notice  USI'S 
120.070  is  modified  to  correct  an  earlier 
typographical  omission  in  the  "system 
location"  section. 

The  changes  to  USPS  120.120  and 
120.151  are  to  clarify  the  nature  of 
testing  records  kept  within  each  system. 
Records  within  USPS  120.120  support 
personnel  research  and  development 
projects  and  are  not  used  to  make 
individual  personnel  decisions.  To  the 
extent  that  testing  materials  are  covered 
by  this  system,  their  use  is  for  research 
and  validation  only.  Individual  test 
results  used  for  recruiting  purposes  are 
covered  by  USPS  120.151. 

Lastly,  USPS  120.153  was  established 
to  maintain  various  records  used  in 
appraising  employee  performance  in  all 
staffing  categories,  including  that  of  Post 
Career  Executive  Service  (developed  to 
fill  key  management  positions).  The 
system  changes  specify  the  maintenance 
for  appraisals  for  this  level  as  weli  and 
add  "coworkers"  as  a  source  for 
information  kept  within  USPS  12ai53. 

"These  modifications  do  not  reflect  any 
changes  in  the  operation  or  function  of 
the  described  system.  They  are  only 


changes  to  the  descriptions  themselves 
for  the  purpoK  of  presenting  to  the 
public  a  clearer  picture  of  the  records 
maintained.  They  do  not  change  the 
general  characteristics  or  purposes  of 
any  systems  as  described  nor  do  they 
expand  the  papulation  of  individuals  to 
whom  the  systems  apply.  "The  following 
constitutes  final  notice  of  the  necessary 
changes.       1 1 

USPS  OIOMO  MUKTMN  AND  OOJVmv 
MCCOROS— eOXMOLOBI  IKCOROS,  OlOUOOl 

FURFOsc:        II 

Change  to  read:  'To  provide  post 
office  box  services  to  post  customers.** 

ROUTtNC  uses  OF  RCCOROS  MAINTAINEO  M 
THE  SYSTBI,  MCUIDIMe  CATEQORIES  OP 
USERS  AND  TNI  FURFOSC  OP  SUCN  uses: 

Routine  Use— Change  to  read  "1.  The 
recorded  name,  address,  and  telephone 
number  of  the  holder  of  a  post  office  box 
being  used  for  the  purpose  of  doing  or 
soliciting  business  with  the  public,  and 
any  person  applying  for  a  box  in  behalf 
of  a  holder,  will  be  furnished  to  any 
person  upon  request." 

Routine  Use  2— Change  to  read  "2. 
Disclosure  of  Boxholder  information 
may  be  made  to  a  federal  state,  or  local 
government  agency  upon  prior  written 
certification  that  the  mformation  is 
required  for  the  performance  of  its 
official  duties.  A  copy  of  the  PS  Form 
1093  may  be  firniished." 

Routine  Use  ^-Change  to  read  "3. 
The  name  or  address  of  the  holder  of  a 
post  office  box  may  be  disclosed  to  a 
person  empowered  by  law  to  serve  legal 
process,  or  the  attorney  for  a  party  in 
whose  behalf  service  will  be  made,  or  a 
party  who  is  acting  pro  «e,  upon  receipt 
of  written  information  that  meets 
prescribed  certification  requirements.  A 
copy  of  the  PS  Form  1093  will  not  be 
furnished. 

Routine  Use  5— Change  to  read  "5. 
Disclosure  of  boxholder  information 
may  be  made,  epon  prior  written 
certification  from  a  foreign  government 
agency  citing  the  relevance  of  the 
information  to  an  indication  of  a 
violation  or  potential  violation  of  law 
and  its  responsibility  for  investigating  or 
prosecuting  such  violation,  and  only  if 
the  address  is  (1)  outside  the  United 
States  and  its  territories,  and  (2)  within 
the  territorial  boundaries  of  the 
requesting  foreign  government  A  copy 
of  the  PS  Form  1003  may  be  furnished." 

SAFEOUAme:     1 1 

Change  to  read  "Access  limited  to 
employees  working  in  the  boxholder 
section.  Automated  records  are  subject 
to  computer  access  controls  (passwords) 
that  restrict  aqqess  to  authorized 
personnel." 


usFsoee.oie  equal 


CA 


Fua,03e.ei«. 

OF  SnfWUAtS  COVmiO  BV  TNI 


Change  the  word  "complaints"  to 
"complainants"  at  the  end  of  the  last 
sentence. 

Change  to  read  "Case  files  are 
maintained  in  lockable  file  cabinets 
within  locked  rooms.  ADP  records  are 
protected  with  password  security." 

USPS  120.070     PERSONNEL  RECOHDS— 
QENIRAL  PnSONNSL  POUWR  (OPPKUL 
PERSONNEL  POIBERS  AND  RECORDS  RELATED 
THERETO),  120.070.  SYSTEM  LOCATNMi: 

Change  to  read  "Personnel  offices  of 
all  USPS  faciUties;  National  Personnel 
Records  Center.  SL  Louis.  MO;  E&LR 
Information  Centers;  Postal  Data  Center, 
Minneapolis,  MN;  and  National  Test 
Administration  Center,  Alexandria. 
VA." 


CATEQORIES  OP  RKORDS  M  THE  system: 

Change  to  read  "Applications, 
resumes,  merit  evaluations,  promotion/ 
salary  change  and  other  personnel 
actions,  letters  of  commendation, 
records  of  disciplinary  actions,  health 
benefit  and  life  insurance  elections  and 
other  documents  pertaining  to 
preemployment  prior  Federal 
employment  and  current  service  as 
prescribed  by  USI>S  directives. 

Notr.  This  system  also  contains  an 
automated  tracking  system  which  is  used 
primarily  to  control  and  document 
disciplinary  action  and  to  provide  statistical 
information." 

HETENTNM  AND  DMPOSAU 

Delete  quotation  mark  after  the  word 
"employee"  in  item  d.  Insert  the 
following  item  e:  "e.  Disciplinary 
Tracking  System  Records— Until 
research  purposes  are  served,  not  to 
exceed  30  years.  Destruction  is  by 
electronic  erasure." 


USPS  120.110 


VAUDATNM  RECORDS,  120.120. 

RETRiEVAaairv: 

Change  to  read  'Depending  on  the 
research  project  employee  name,  social 
security  number,  batch  number, 
employee's  date  of  examination, 
location,  or  respondent  identification 
code." 

RETENTION  AND  DISPOSAL: 

Change  item  "a"  to  read  "a.  Hard- 
copy— Paper  response  forms  (scannable 


answer  sheets,  booklets)  are  destroyed 
upon  transcription  to  magnetic  media, 
usually  within  six  months  of  collection." 

NOTVICATION  PROCEDURE: 

Change  to  read  "Employees  wishing 
to  gain  access  to  their  records  should 
submit  requests  to  the  facility  head 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  Manager.  Former  Postal  Service 
employees  wishing  to  gain  access  to 
their  Official  Personnel  Folder  should 
submit  request  to  any  Postal  Service 
facility  head  giving  name,  date  of  birth 
and  social  security  number.  Former  Post 
Office  Department  employees  having  no 
Postal  Service  employment  (prior  to  July 
1971]  should  submit  the  request  to  the 
Office  of  Personnel  Management 
(formerly  the  U.S.  Civil  Service 
Commission),  Compliance  and 
Investigations  Group,  Washington,  DC 
20415-0001." 

USPS120.1S1 
RECRUmNQ,  I 
RECORDS.  120.181. 

SYSTEM  LOCATION: 

Change  to  read  "U.S.  Postal  Service 
personnel  offices.  National  Test 
Administration  Center  (NT AC); 
Minneapolis  I>08tal  Data  Center,  and/or 
other  offices  within  Postal  Service 
facilities  authorized  to  engage  in 
recruiting  or  examining  activities  or  to 
make  appointments  to  positions." 


Add—  i 

"e.  Answer  Sheets 

(i)  Hard  Copy— Destroy  6  months 
after  processing 

(ii)  Magnetic  Tape— Maintain  for  30 
year»-DO  NOT  TRANSFER  TO  A 
FEDERAL  RECORDS  CENTER." 

MRMVIDUAL  PERFORMANCE  EVALUATMH/ 
MEASUREMENT,  120.1S2. 


MTNESYSTEMC 


Change  to  read  "Individual 
performance  evaluation  and 
measurement  records  that  include  audit 
sheets,  performance  ratings, 
performance  appraisals  for  PCES 
candidates,  self-appraisals,  statements 
of  goals  and  objectiveB,  and  related 
correspondence." 

RECORD  SOURCES  CATEQORIES: 

Change  to  read  "Information  is 
obtained  firom  subject  the  subject's 
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employment  records  and  his/her  co- 
workers." 
Stanley  F.  Miiw. 

Assistant  General  CounseL  Legislative 
Division. 

(FR  Doc  90-23901  Filed  10-10-90: 8:45  am] 
I  COOe  771»>1S-« 


15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  September  17, 1990,  the 
American  Stock  Exchange  ("AMEX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 


respect  to  its  stock  indices.*  Since 
October  19, 1987,  the  Exchange  has  been 
trading  long-term  options  on  its 
Institutional  Index  having  up  to  36 
months  to  expiration.  The  Exchange  is 
now  proposing  to  list  long-term  equity 
options  which  would  expire  within  two 
years  of  their  initial  listing.  The 
Exchange  believes  that  this  proposal  is 
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exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5).*  In 
particular,  the  Commission  believes  that 
the  proposed  rule  change  is  designed  to 
provide  investors  with  additional  means 
to  hedge  equity  portfolios  from  long- 
term  market  risk,  thereby  facilitating 
transactions  in  options  and  contributing 
to  the  protection  of  investors  and  the 


rules  to  the  long-term  options  in  one 
year's  tim'e.* 

The  Commission,  however,  notes  that 
although  specific  bid/ask  differential 
and  continuity  rules  do  not  apply  to 
long-term  equity  options  over  nine 
months  to  expiration,  the  AMEX's 
general  rules  that  obligate  registered 
options  traders  and  specialists  to 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


41400 


Fadenl  Resistor  /  Vol.  55.  No.  197  /  Thuraday.  October  11.  1990  /  Notices 


Federal  Register  /Vol."  55.  No.  197  /Thursday.  October  11.  IWo/Notiow 


4i401 


employment  records  and  his/her  co- 

worlcers," 

SUaley  F.  MiiM. 

Assistant  General  Counsel.  Legislative 

Division. 

[FR  Doc  90-23961  Filed  10-10-flO:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Requests  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Office — Kenneth  A. 

Fogash  (202)  272-2142 
Upon  written  request  copy  available 

from:  Securities  and  Exchange 

Commission.  Public  Reference  Branch. 

Washington.  DC  20549-1002 
Reinstatement  Rule  17Ad-ia  File  No. 

270-265 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  S  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  reinstatement  of  OMB 
approval  Rule  17Ad-10.  (17  CFR 
240.l7Ad-10)  promulgated  under  the 
Securities  Exdiange  Act  of  1934  (15 
U.S.C  78  et  seq.]  requiring  transfer 
agents  to  create  and  maintain  accurate 
securityholder  files.  Eighteen-hundred 
recordkeepers  incur  a  total  of  36,000 
burden  hours  to  comply  with  the  rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash.  Deputy  Executive 
Director.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549-6004  and  Gary 
Waxman.  Qearance  Officer,  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0273),  Room 
3208.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  Septemlwr  2S,  1990. 
Musaiat  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc  90-23980  Filed  10-10^90;  8:45  am) 


[ReLNa  94-28514;  Re 
181 


NaSfl-AMEX-9»- 


of  FHng  and  Ordsr  QranUng 
AccewfavBa  Mpprovw  oi  iTopMea 
Rule  ClMMige  by  the  AnMrtcwi  Stock 
Exctwngs,  Inc.  Relating  to  tlw  Listing 
of  ljong>T«nn  Equtty  Options. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act "). 


15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  September  17. 1990.  the 
American  Stock  Exchange  ("AMEX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  AMEX  proposes  to  amend 
Exchange  Rule  903  to  provide  for  the 
listing  on  the  Exchange  of  long  term 
equity  options.  The  proposed 
amendment  is  set  forth  below.  (Italics 
indicate  additions:  brackets  indicate 
deletions.) 

Rule  903.  No  Change. 

Commentary  .01-.02.  No  Change. 

.03.  The  Exchange  may  list,  with 
respect  to  any  class  of  stock  options, 
series  of  options  having  up  to  twenty- 
four  months  from  the  time  they  are 
listed  until  expiration.  There  may  be  up 
to  four  additional  expiration  months. 
Strike  price  interval,  bid/ask 
differential  and  continuity  rules  shall 
not  apply  to  such  options  series  until  the 
time  to  expiration  is  less  than  nine 
months.  Further,  such  option  series  will 
open  for  trading  either  when  there  is 
buying  or  selling  interest,  or  40  minutes 
prior  to  the  close,  whichever  occurs 
first.  No  quotations  need  to  be  posted 
for  such  option  series  until  they  are 
opened  for  trading. 

n.  Self-Regulatory  Otganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Currently,  the  Exchange  has  the 
authority  to  list  long-term  options  with 


respect  to  its  stock  indices.*  Since 
October  19. 1987,  the  Exchange  has  been 
trading  long-term  options  on  its 
Institutional  Index  having  up  to  36 
months  to  expiration.  The  Exchange  is 
now  proposing  to  list  long-term  equity 
options  which  would  expire  within  two 
years  of  their  initial  listing.  The 
Exchange  believes  that  this  proposal  is 
responsive  to  the  continuing  needs  of 
portfolio  managers  and  other 
institutional  customers  by  providing 
protection  from  long-term  market  moves 
and  offering  an  alternative  to  hedging 
portfolios  with  futures  positions  or  off- 
exchange  customized  options. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  Exchange  since  it  will 
add  liquidity  to  the  market  by  allowing 
institutional  investors  to  hedge  the  risks 
of  their  stock  portfolios  over  a  longer 
period  of  time  with  a  known  and  limited 
cost.  Therefore,  the  Exchange  believes 
that  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  the  investing  public. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  AMEX  Board  of  Governors 
comprised  of  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rule  change. 
Other  written  comments  on  the 
proposed  rule  change  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  Excliange  has  requested,  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 


'  5^  Securiiie*  Exchange  Acl  Reieate  No.  25041 
(Octotwr  16. 1987).  52  FR  40008  (Oclotier  2B.  1807) 
(order  approving  SR-Amex-a7-22)  ("toiig-lenn 
index  Options  Approval  Order"). 


exchange,  and.  in  particular,  the 
requirements  at  section  6(b)(5).*  In 
particular,  the  Commission  believes  that 
the  proposed  rule  change  is  designed  to 
provide  investors  with  additional  means 
to  hedge  equity  portfolios  from  long- 
term  market  risk,  thereby  facilitating 
transactions  in  options  and  contributing 
to  the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly 
markets. 

Specifically,  institutional  customers 
currently  use  options  to  hedge  the  risks 
associated  with  holding  diversified 
equity  portfolios.  The  Commission 
believes  that  by  allowing  investors  to 
lock  in  their  hedges  for  up  to  two  years, 
the  Exchange's  proposal  for  long-term 
equity  options  will  permit  institiitions  to 
protect  better  their  portfolios  from 
adverse  long-term  market  moves. 
Further,  the  Commission  believes  that 
long-term  options  will  allow  this 
protection  to  be  provided  at  a  known 
and  limited  cost.  Finally,  the  proposal 
will  provide  institutions  with  an 
alternative  to  hedging  portfolios  with 
futures  positions  or  off^-exchange 
customized  options.  Accordingly,  the 
Commission  believes  that  the  proposed 
rule  change  will  better  serve  the  long- 
term  hedging  needs  of  institutional 
investors. 

The  Commission  notes  that  strike 
price  interval,  bid/ask  differential,  and 
continuity  rules  will  not  apply  to  such 
long  term  options  series  until  the  time  to 
expiration  is  less  than  nine  months.  This 
approach  is  consistent  witii  the 
approach  taken  by  the  Amex  with 
regard  to  its  long-term  index  options  and 
by  die  Chicago  Board  Options  Exchange 
C'CBOE")  wiUi  regard  to  its  long-term 
equity  and  index  options.* This 
approach  is  being  taken  initially 
because  of  die  leek  of  historical  pricing 
data  for  long-term  equity  options.  Strike 
price  interval  requirements  and  bid/ask 
differential  rules  applicable  to  equity 
options  currenUy  are  based  on  options 
that  expire  nine  to  twelve  months  from 
the  time  tiiey  begin  trading,  llierefore, 
there  currently  is  no  basis  for 
establishing  accurate  prices  for  long- 
term  equity  options  that  will  expire  24 
months  fit)m  the  time  they  being  trading. 

The  AMEX  has,  however,  stated  that 
it  will  monitor  die  trading  in  long-term 
equity  options  closely  to  gain  experience 
with  regard  to  diese  options,  and  diat  it 
will  reexamine  the  applicability  of  Uiese 

»15U.S.C.78»(bMi>'(1982). 

•See  Long-term  index  Options  Approval  Order. 
lupro  note  1.  and  Securities  Excbai^  Act  Release 
No.  24053  (August  27. 10S7)  52  FR  33488  (Septeml>ar 
3. 1967)  (order  approving  SRrCBOB-87-24)  ("CBOE 
Long-Term  Options  fl|>proval  Order"). 


rules  to  the  long-term  options  in  one 
year's  time.* 

The  Commission,  however,  notes  that 
although  specific  bid/ask  differential 
and  continuity  rules  do  not  apply  to 
long-term  equity  options  over  nine 
months  to  expiration,  the  AMEX's 
general  rules  Uiat  obligate  registered 
options  traders  and  specialists  to 
maintain  a  fair  and  orderly  market  will 
continue  to  apply.'  the  Commission 
believes  that  the  requirements  of  these 
rules  are  broad  enough,  even  in  the 
absence  of  bid/ask  differential  and 
continuity  requirements,  to  provide  the 
Exchange  with  the  authority  to  make  a 
finding  of  inadequate  registered  option 
trader  or  special  performance  should 
these  market  makers  enter  into 
transactions  or  make  bids  or  offers  (or 
fail  to  do  so)  m  long-term  equity  options 
that  are  inconsistent  with  the 
maintenance  of  a  fair  and  orderly 
market.  Finally,  the  Commission  notes 
that  Uie  bid/ask  differential  and 
continuity  rules  will  apply  to  the  long- 
term  equity  options  when  the  time 
remaining  until  expiration  is  less  than 
nine  months. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  tiiirtietii  day  after  die  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  The  AMEX's  proposed 
rule  change  is  identical  to  a  proposal  by 
tile  CBOE  to  ti-ade-long  term  equity 
options  that  was  approved  on  August  27, 
1987.«The  CBOE's  long-term  equity 
options  proposal  was  subject  to  the  full 
notice  and  comment  period  and  did  not 
receive  any  comments.  Thus,  the 
Commission  believes  it  is  appropriate  to 
approve  the  proposed  rule  change  on  an 
accelerated  basis  so  that  the  Exchange 
can  begin  trading  long-term  equity 
options  by  October  5. 1990.  which  is  die 
date  diat  die  CBOE  has  announced  it 
will  begin  trading  its  long-term  equity 
options.  This  will  facilitate  competition 
between  the  exchanges  for  product 
services,  which  should  t>e  a  benefit  to 
public  bivestors.  The  Commission 
believes,  therefore,  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
consistent  widi  section  6  of  the  Act. 

IV.  Solidtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


'Conversation  i)etween  Howard  Baker,  Senior 
Vice  President.  Amex.  and  Thonas  R.  Gira,  Brancli 
Chief,  Options  Regulatiom  SEC  on  September  27, 

losa 

•Amex  Rules  9S0(a)  and  0S8(b). 

•Securities  Exchange  Act  Release  No.  248S3, 
Bupm  note  3.  lliis  t^le  flUag  was  notioad  far 
comment  in  Securities  txdku^e-Aci  Release  No. 
24002  Uune  aa  19S7)  52  FR  2S87S  (July  S.  1087). 


BEST  COPY  AVAILABLE 


arguments  concerning  the  foregoing. 
Persons  making  nvritten  submissions 
should  file  six  copies  diereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street  NW., 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commuidcations  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  diose  that 
may  be  widdield  from  the  public  in 
accordance  %vith  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Sti-eet  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regiUatory  oiganization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  1. 1980. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  *  that  the 
proposed  rule  change  (SR-AMEX-80-18) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  punuant  to  delegated 
authority.* 

Dated  October  3, 109a 
Margarat  H.  McFariaod. 
Deputy  Secretary. 
[FR  Doc.  90-23975  Filed  10-10-90;  a-45  am| 
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DsposHory  Trust  Co4 
PsrtW  Tompowy 
Proposed  Rulo  Cttango 
Comntsrclsl  Papsr  Program 

I.  InttoductitHi 

On  May  &  199a  die  Depository  Trust 
Company  ("DTC')  filed  a  proposed  rule 
change  (File  No.  8R-OT&-80-08) 
pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934 
("Act").'  The  proposed  rule  change 
would  permit  DTC  to  add  commercial 
paper  ("CP")  tivnsactions  to  iu  same- 
day  fiinds  setdement  ("SDFS")  system. 
Notice  of  the  proposed  rule  change 
appeared  in  die  Federal  Ragiitar  on  July 


•l5US.C78s(bN2)(18S2). 
•17  CF8  aOOJfr4(aNU)  (1S8B). 
•lSU&C7aa(bMl)(lSB2). 
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27, 199a*  No  conmeats  were  received.* 
As  riisrennitd  below,  the  Commiasioa  is 
approving  three  aspects  of  the  preposal 
that  would  modify  the  rules  and 
procedures  appliaUe  to  all  transactions 
in  DTCs  SDFS  systeoL 

0. 


DTC  proposes  to  begin  processing  CP 
in  the  SDFS  system  on  October  S,  1900. 
In  an  effort  to  minimize  the  impact  of 
the  operatiooal  changes  that  DTC  and 
its  paticipants  must  make  to 
accommodate  the  addition  of  CP  to 
SDFS,  DTC  has  requested  that  the 
Commission  approve  four  components 


This,  in  turn,  auy  reduce  the  possitMlity 
that  a  participant's  transactions  may  be 
blocked  for  reasons  unrelated  to  the  ruk 
exposure  associated  with  such 
transactions. 

B.  Valued  Pledge 

Currently.  DTC  participants  effecting 
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default  experience  since  die  inception  of 
die  SDFS  system.' 

IVDisGussiaa 

Sectitm  17A  of  the  Act  provides  that 
the  rules  of  a  dearing  agency  must 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  >°  In  addition.  Section  17A 


on  an  e)q>edited  basis  without 
increasing  DTCs  aggregate  risk 
exposure.  Finally,  die  Commission  notes 
diat  participants  diet  decide  to  organize 
dieir  various  SDFS  accounts  into  one  or 
more  families  of  accounts  remain  liable 
to  DTC  as  principals  with  respect  to 
each  such  account  Consequendy,  the 


Division  of  Market  Regulation's 
standards  for  review  of  clearing  agency 
registration  applications,*'  one  way  to 
protect  participants  firom  risk  is  for 
clearing  agencies  to  establish,  by  rule, 
an  appnqiriate  level  of  clearing  fund 
contributions  based,  among  other  tilings, 
on  an  assessment  of  die  risks  to  which  it 
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27,  igga*  No  conBieats  wen  raceived.' 
As  dwoHMed  below,  the  CoanutsuMi  is 
approviag  three  aspects  of  the  praposal 
that  would  modify  the  rales  and 
procedures  applicable  to  all  transactions 
in  DTCs  SDFS  system. 

n.  Daacripliaa 

DTCs  proposal  amends  its  rules  to 
include  O*  transactions  in  its  SDFS 
system.*  Under  DTCs  proposal,  those 
CP  issues  made  eligible  for  SDFS  will  be 
distributed  in  book-entry  only  form  upon 
the  electronic  instruction  of  the  issuer's 
issuing  agent  bank.  The  issuer's  paying 
agent  bank,  acting  also  as  DTCs 
custodian,  will  hold  master  CP 
certificates  for  DTC 

DTCs  SDFS  system  contains  certain 
controls  and  safeguardsjhat  are 
designed  to  minimize  DTCs  losses  in 
the  event  of  participant  default.  These 
controls  include:  (1)  net  debit 
collateralization,  (2)  required 
contributions  to  the  SDFS  component  of 
the  participants  fund,  (3)  net  debit  caps, 
(4)  receiver-autboriiad  delivery 
proceduies.  (5)  net-net  settlement  and 
(6)  failure-to-settle  procedures.*  All  of 
these  safeguards  will  be  api^icable  to 
CP  transactions.  In  addition,  DTC 
proposes  to  add  additional  controls  to 
the  SDFS  system  to  address  the 
particular  risks  arising  from  the  addition 
of  CP  to  the  SDFS  system.* 


*  See  SecuritiM  Exchange  Act  Releaae  Na  282SO 
(]uly  2a  1980).  55  FR  30773. 

*  Th*  riMiMinn  nota*  thai  DTC  aani  an  initial 
CP  propoaal  to  its  participant*  and  oihert  for 
contidmtioa  in  October  198S.  and  received  37 
written  re«pana«t.  After  a  serie*  of  meetings  with 
tome  of  the  respondents.  DTC  modified  and 
expanded  the  CP  proposal  and  icisaued  it  in  Jiity 
ISBO.  DTC  received  11  wrritten  comments  on  the 
revised-profiosal.  In  general,  these  commentators 
urged  DTC  to  pre  as  ad  wMh  its  proposal  to  offer  a 
CP  prograa  awl  Mooomgsd  DTC  lo  do  ao  as 
expeditiously  as  poasiblo 

*  DTCs  SOPS  systtm  ciirreiill|r  eacompasses 
muMicipol  notes,  nnnicipol  variable-rale  twoas* 
sero-coupon  bonds  badiad  l>y  VS.  gnuoMont 
securities,  medium  term  notes,  auction  rate  and 
tender-rate  preferred  stocks.  coUatanliMd  mortgase 
obligations,  and  government  agency  securities  not 
eligMe  tar  tht  book-oalry  syslaa  epoMtod  by  the 
Federal  laoorvo  Books.  For  a  eonptote  dascriptkM 
of  DTCs  SOTS  syilaa.  aoe  Socuritiat  Exchange  Act 
Release  r4a  Sieas  Ouiy  &  1SS7).  52  FR  iseil. 

*  Id.  al  aBS14. 

*  DTCs  dafeah  pracadnm  aaaoM  «Im(  aaouritias 
returned  lo  dolweriog  parti  dpoola  wdl  not  ha«t 
oiarfcst  vahws  so  far  Itriow  tfaair  aoltlement  valoaa 
as  to  canse  thooe  partidpaBts  to  fafi  to  settle  with 
DTC  TMo  aa— pMoa  la  oot  »olid  whon  a  taJtwe  lo 
settle  la  eooaod  faf  o  CP  laaMr's  boiilrniplry.  To 
guard  against  llHariih.  DTC  will  aaoagothor 
things,  ooiy  make  U^  ralad  CP  digfble  for  80FS, 
adaM  ooiy  w«|.«apMoiiM4  Of  iaaoars.  dealers  aad 
pajring  agenia  to  dM  SDFS  system,  devalue  to  xero 
all  of  an  issver's  CP  the  actoal  or  potential 
downgrading  of  the  iaaoer's  CP  bdow  DTCs 
eligibility  standarda.  and  praUbtt  free  tiiisocHoHS 
in  CP  received  versoa  pajmaai  aMtt  aalNanaat  la 


DTC  propoaes  to  begin  processing  CP 
in  the  SDFS  system  on  October  S,  1990. 
In  an  effort  to  minimize  the  impact  of 
the  operational  changes  that  DTC  and 
its  paticipants  must  make  to 
accommodate  the  addition  of  CP  to 
SDFS,  DTC  has  requested  that  the 
Commission  approve  four  components 
of  its  proposal  before  October  5. 1990. 
These  components  are  (1)  increasing  its 
participants'  adjustable  net  debit  caps 
from  10  to  15  times  the  participant's 
required  and  voluntary  deposits  to  the 
SDFS  fund,  (2)  allowing  those 
participants  with  multiple  SDFS 
accounts  to  organize  them  into  one  or 
more  families  of  accounts,  (3)  permitting 
participants  to  effect  a  pledge  versus 
payment  transaction  in  the  SDFS 
system,  and  (4)  capping  the  SDFS  fund 
at  $400  million.  The  Commission  has 
issued  a  separate  order  addressing  the 
first  of  these  components.''  Accordingly, 
this  order  addresses  the  last  three 
components  comprising  DTCs  request. 

A.  Family  of  Accounts 

Under  DTCs  current  SDFS  rules  aiul 
procedures,  a  participant  with  more  than 
one  SDFS  account  cannot  allocate,  on 
an  intra-day  basis:  collateral  available 
in  one  account  is  not  available  to  cover 
transactions  in  another  accoimt  because 
each  accoimt  is  treated  separately  in 
determining  net  debit  and  collateral 
limits.  Because  the  participant  may  be 
unable  to  predict  accurately  the  dollar 
amount  of  transactions  that  may  be 
flowing  through  each  of  its  accounts,  the 
participant  may  inadvertently  allocate 
insufficient  net  debit  cap  or  collateral 
monitor  to  a  certain  account  on  a 
particular  day.  As  a  result  securities 
movements  into  and  out  of  these 
accounts  may  be  blocked  by  DTC,  even 
thou^  the  participant  has  sufficient  net 
debit  cap  and  collateral  on  an  aggregate 
basis  to  permit  those  movements  to  be 
processcKL 

DTCs  proposal  attempts  to 
ameliorate  this  situation  by  permitting  a 
participant  with  multiple  SDFS  accounts 
to  organize  such  accoimts  into  one  or 
more  families  of  accounts.  Under  this 
proposal  those  participants  that 
organize  their  accoimts  into  a  family  of 
accounts  would  be  permitted  to 
aggregate  the  collateral  and  net  debit 
caps  relating  to  each  of  such  accounts.* 


•  Jss  llaiurillso  txfhnogi  ftm  rrli itt  "-  ' 
(SaplaMbar  It.  ISn).  M  PR  aSUS  (Septeabar  «a 
1980). 

*  A  DTC  participant  who  maintains  a  family  of 
accounts  is  liable  to  DTC  oa  •  priMipd  fee  odHrtty 
in  each  of  tea*  aooMiali.  ^  I 
prapoaaL  OTC  wtM  Mt  pasaM  a  I 
procaod  \t  fkm  psmripifs  1 1  ililili  ii JsHhI  la 
the  entiM  faaiir  of  MoaoalB  Is  i 


This,  in  turn,  may  reduce  the  possibility 
that  a  participant's  transactions  may  be 
blocked  for  reasons  unrelated  to  the  rvk 
exposure  associated  with  such 
transactions. 

B.  Valued  Pledge 

Currently,  DTC  participants  effecting 
pledge  transactions  in  the  SDFS  system 
cannot  deliver  securities  for  pledge 
against  payment  at  DTC.  Accordingly, 
the  funds  associated  with  the  pledge 
must  be  paid  ex-DTC  or  as  a  distinct 
payment  order  transaction  at  DTC.  DTC 
proposes  to  allow  participants  to  effect 
a  pledge  versus  payment  transaction 
through  SDFS. 

C.  Limiting  Mandatory  Contributions  to 
the  SDFS  Fund 

All  participants  in  the  SDFS  system 
must  contribute  to  the  SDFS  fund.  The 
required  contribution  for  each 
participant  is  an  amount  equal  to  5%  of 
its  previous  month's  average  daily  gross 
settlement  debits  and  credits.  In 
addition,  the  first  $200,000  of  such 
required  contribution  must  be  made  in 
the  form  of  cash. 

DTC  proposes  to  cap  the  aggregate 
level  of  the  SDFS  fund  at  $400  million. 
Thus,  once  the  average  daily  gross 
settlement  debits  and  credits  for  all 
SDFS  participants  exceeds  $8  billion, 
the  effective  rate  of  required  deposits  to 
the  SDFS  fund  for  all  participants  will 
begin  to  decline  from  the  5%  level 
specified  in  DTCs  current  formula. 

in.  DTCs  Rationale 

DTC  believes  that  its  proposal  to 
permit  SDFS  participants  to  organize 
their  various  SDFS  accounts  into 
families  of  accounts  will  facilitate  the 
flow  of  transaction  processing  through 
the  SDFS  system  and  reduce  the 
potential  liquidity  burdens  that  may 
result  from  its  current  accoimt  structure 
without  increasing  DTCs  aggregate  risk 
exposure.  Similariy,  DTC  believes  that 
its  proposal  to  permit  participants  to 
effect  pledge  versus  payment 
transactions  through  the  SDFS  system 
will  enhance  its  participants'  ability  to 
finance  their  trading  activity  while 
providing  DTC  with  additional  controls 
over  such  activity. 

Finally,  DTC  believes  that  its  proposal 
to  cap  the  aggregate  level  of  the  SUPS 
funds  at  $400  milUon  is  reasonable  in 
li^t  of  DTCs  ct>mmitment  to  monitor 
the  adequacy  of  its  liquid  resources,  the 
other  risk  management  controls  that 
exist  and  are  proposed  to  be  added  to 
the  SDPS  system  and  the  DTCs  actual 
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default  experience  since  the  inception  of 
the  SDFS  system.* 

IVDisGuaaioa 

Secticm  17A  of  the  Act  provides  that 
the  rules  of  a  clearing  agency  must 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  sectirities 
transactions. >°  In  addition.  Section  17A 
also  provides  that  the  rules  of  a  clearing 
agency  must  be  designed  to  assure  the 
safeguarding  of  securities  and  funds  for 
which  it  is  responsible.  >*  As  discussed 
below,  the  Commission  believes  that 
DTCs  proposals  are  consistent  with 
these  provisions. 

A.  Family  of  Accounts 

Under  DTCs  current  account 
structure,  deliveries  of  SDFS  securities 
may  be  blocked  because  the  particular 
account  to  which  the  deliveries  relate 
has  reached  its  net  debit  cap  or 
exceeded  the  collateral  limit  allocated 
to  it  by  a  participant,  even  if  the 
participant's  net  debit  cap  or  collateral 
in  other  accounts  would  be  sufficient  to 
permit  the  deUveries  to  be  processed.  To 
unblock  such  a  delivery,  a  participant 
may  increase  the  net  debit  cap  and 
collateral  monitor  associated  with  this 
account  by  wiring  funds  or  depositing 
collateral  with  DTC  on  an  intra-day 
basis.  Although  this  method  is  effective, 
it  may  cause  inlra-day  liquidity 
problems  for  a  participant  who  already 
has  collateral  available  in  another 
account  at  DTC  by  requiring  it  to  move 
securities  among  its  accounts  or  to  raise 
funds  quickly  without  advance  notice. 
The  Commission  believes  that  DTCs 
proposal  to  permit  participants  with 
multiple  accounts  to  organize  those 
accounts  into  one  or  more  families  of 
accounts  may  ameliorate  this  situation. 
Specifically,  permitting  participants  to 
consolidate  the  net  debit  cap  and 
available  collateral  from  individual 
accoimts  may  prevent  deliveries  from 
being  blocked  for  reasons  unrelated  to 
the  potential  risk  exposure  created  by 
such  deliveries.  Moreover,  because  all 
deliveries  occurring  with  respect  to  a 
family  of  accounts  will  remain  subject  to 
the  risk  management  controls  built  into 
the  SDFS  system,  DTCs  proposal  may 
enhance  the  liquidity  of  its  participants 
by  reducing  the  probability  that  they 
may  need  to  procure  funds  or  securities 

•  DTC  has  experiMced  only  three  defaulu  in  the 
SDFS  system  since  its  inception  in  1987.  The  dollar 
amount  of  these  defaults  were  M.8  million.  $2J 
million  and  SB14,O0a  respectively,  and  were 
saUsfied  through  use  of  the  cash  deposits  to  the 
SDFS  fund.  These  defaulU  were  cured  the  next  day 
and  did  not  require  DTC  to  cease  to  act  for  the 
defaulting  participant  in  those  instances. 

'•  15  U.S.C  78q-l  bJOMF)  (1982). 

"Id 


on  an  expedited  basis  without 
increasing  DTCs  aggregate  risk 
exposure.  Finally,  the  Commission  notes 
that  participants  that  decide  to  organize 
their  various  SDFS  accounts  into  one  or 
more  femilies  of  accounts  remain  liable 
to  DTC  as  principals  with  respect  to 
each  such  accotmt  Consequently,  the 
Commission  believes  that  this  proposal 
is  consistent  with  Section  17A. 

B.  Valued  Pledge 

Under  DTCs  current  SDFS  rules  and 
procedures.  participanU  can  effect  free 
pledges  through  the  SDFS  system,  but 
cannot  effect  pledge-versu»i>ayment 
transactions  in  SDFS  securities.  The 
Commission  believes  DTCs  proposal  to 
permit  valued  pledge  transactions  in  the 
'SDFS  system  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  enhances 
DTCs  safeguards  against  loss  in  the 
event  of  a  participant  default 

DTC  takes  title  to  securities  delivered 
versus  payment  on  an  intra-day  basis 
pending  settlement  but  must  reUnquish 
title  to  those  securities  when  the 
participant  records  a  pledge  on  DTCs 
books.  Thus,  in  the  event  of  participant 
default  DTC  may  be  at  risk  because 
collateral  supporting  the  participant's 
debits  is  no  longer  subject  to  DTCs 
control.  Althouj^  DTC  expects  that 
participants  who  pledge  securities  will 
use  the  resulting  funds  to  pay  their  DTC 
settlement  obligations,  it  is  possible  that 
those  funds  wiU  not  be  used  for  that 
purpose.  This  can  result  in  a  liquidity 
crisis  if  the  participant's  available 
collateral  and  participants  fund  deposit 
are  insufficient  to  pay  off  the  defatdting 
participant's  net  debit  to  DTC.  The 
Commission  believes  that  ultimately 
DTC  should  prohibit  free  pledges  in 
circumstances  where  a  participant's  net 
debit  exceeds  its  participants  fimd 
deposit  and  available,  non-pledge 
assets.  Accordingly,  the  Commission 
urges  DTC  to  consider  the  costs  and 
benefits  of  such  a  requirement  and 
report  within  six  months,  on  the 
feasibility  of  implementing  such  a 
requirement  in  both  the  SDFS  and  next 
day  funds  settlement  system. 

C.  SDFS  Fund 

Section  17A  of  the  Act  provides  that 
the  rules  of  a  clearing  agency  must  be 
designed,  among  other  diings,  to  assure 
the  safeguarding  of  funds  and  securities 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  >*  As  explained  in  the 


Division  of  Market  Regulation's 
standards  for  review  ^  clearing  agency 
registration  appUcatimis,'*  one  way  to 
protect  participants  from  risk  is  for 
clearing  agencies  to  establidi,  by  rule, 
an  apprcqiriate  level  of  clearing  fund 
contributions  based,  among  other  things, 
on  an  assessment  of  the  risks  to  which  it 
is  subject'*  Although  the  Commission 
traditionally  has  not  attempted  to 
determine  whether  a  spedfic  dollar 
amount  of  aggregate  clearing  fund 
contributions  are  appropriate. '  *  the 
Commission  must  review  whether  the 
aggregate  level  of  the  SDFS  fund 
propcned  by  DTC  is  reasonable  in 
relation  to  Uie  risks  posed  to  DTC  by  the 
activity  of  its  participants  and  is 
consistent  with  DTCs  obligation  to 
safeguard  funds  and  securities  in  its 
custody  and  confrol  under  Section  17A 
of  the  Act 

Capping  the  fund  at  a  particular  dollar 
amount  serves  to  limit  potential 
financial  losses  of  non-defaulting 
participants  in  the  event  of  a  participant 
default.  In  the  event  of  a  participant 
default  non-defaulting  partidpanto  an 
liable  for  any  losses,  on  a  pro-rata  basis, 
that  cannot  be  satisfied  by  the 
defaulting  participant's  asaeta,  assuming 
the  non-defaulting  participants 
determine  to  continue  to  participate  in 
DTC.  If  non-defaulting  participants 
determine  to  withdraw  from 
participation  hi  DTC.  tbefr  liability  for 
the  loss  is  limited  to  twice  their 
mandatory  contribution  to  the 
participants  fund.  By  cappbig  the  fiind  at 
$400  million.  DTC  not  only  limits  the 
maximum  liability  of  non-defaultbig 
participants.  DTC  also  limits  the 
mandatory  deposit  of  each  participant 
(if  the  fund  would  otherwise  exceed 
$400  million),  thereby  reducing  the 
collateral  DTC  holds  in  the  event  of  a 
participant  default 

Under  DTCs  procedures,  a 
participant's  required  contribution  to  the 
SDFS  fund  is  equal  to  5%  of  the 
participant's  average  daily  gross  debits 
and  credits  in  the  SDFS  system  for  the 
prior  month.!*  DTCs  proposal  retains 
this  formula,  but  caps  the  aggregate 
value  of  the  SDFS  fimd  at  $400  million. 
Thus,  once  the  dollar  amount  of  the 
average  daily  gross  debits  and  credits  of 
all  SDFS  participants  reaches  $8  billion, 
each  individual  participant's  required 
contribution  to  the  SDFS  fimd  wdll         .^^ 


'  IS  U&C  78«j-l(b)(3J(F)  (1982). 


■*  See  Securities  Exchange  Act  Release  No.  18800 
Uune  17. 1980).  45  FR  41S2a 
>«  Id.  at  41829. 

■*  See  Securities  Exchange  Act  Release  No.  U 
(|uly  21. 1983).  48  FR  34554. 

■*  See  DTCs  SDFS  system  procsdures. 
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Alternatively,  if  aR  of  DTCs  settHng 
banks  in  tfie  defaM  positions  on  an 
average  aettlement  day  failed  to  settle. 
DTC  would  have  to  finance  and  resolve 
a  fisal  net-4iet  settlemeirt  debit  of  $72 
milUon.  Hhis.  antil  sidMtantial  CT 
issuances  are  prooesaed  in  DTCs  SDFS 
system,  it  seens  likely  that  DTCs  SDFS 


V.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  DTCs  proposed 
rule  chai^  it  consistent  with  Section 
17AoftheAct 

It  thereon  ordered  pursuant  to 
section  19(bX2)  ol  tite  Act.  diat  the 
proposed  fifing  (SR-4)TC-e(>-0^  be.  and 
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atatemanti  may  be  examkiad  at  the 
plaoea  specified  in  Item  IV  below.  The 
self-regulatory  ocfanization  has 
prepared  summariet,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A      CaI/  DAy*../y«#A.«r  ^%tw^ 


B.  Self-Regfihtory  Organiaxtion't 
Statement  on  BardBO  on  Cowpetftion 

MCC  does  not  believe  that  any 
burdena  will  be  placed  on  coaspetitian 
as  a  result  of  the  proposed  rvle  change. 

C.  Self-Regulatory  Oiganizatioa's 
Statement  on  Comments  on  tbe 


Market  Regtnattoiv  pursuant  to  deiegsted 

authority. 

MaigaiataMcFailaadi 

Deputy  Secretary. 

pit  Doc.  90-23aro  FUad  VMO-eat  MS  aa4 
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Havtag  dstentead  to  ettefaiiA 
partidpMrt  ftmd  eoDtribvtioDS  at «  m 
level  te  CwwJMkiB  is  tmoatafai      « 
whether  it  b  appninate  ior  Die  to 
eetaUieh  e  cep  ihet  ooold  vitiate  Ike 
protectioas  inheieat  in  that  percentage 
requireBMBt  Givea  the  poleatial 
increaM  hi  partidpaat  activity  ia  OTCs 
SDFS  aysteau  it  ia  possible  that  an 
indivi^al  participant's  required 
contiibutioQ.  after  taking  acconnt  of  the 
$400  million  cap.  could  be  less  than  1% 
of  the  partidpaat'*  avacage  daily  gross 
debits  and  credits.  Even  thou^  DTCs 
SDFS  and  CP  ^sterns  require  fuU 
coUaterallzatlon  of  debits,  the  potential 
for  issuer  defaults  and  other  events 
affecting  tiie  Uquicfity  of  available 
collateral  may  warrant  requiring 
participants  to  make  deposits  at  levels 
higher  than  would  be  the  case  if  the  cap 
applied,  altbottgh  not  neoessarily  at  the 
5%  level  DTC  iaiti^  ectat>bshed  a«  a 
part  of  d»  8IWS  system. 

Hw  CoauBissioB  bebeves  it  is 
appropriate  to  eppeove  the  proposed  cap 
on  a  tempweiy  basis  to  penait  DTC  to 
obtain  forther  data  on  this  matter."  In 
the  interim,  DTC  bdieves  that  the 
potential  impact  of  the  proposal  will  not 
significantly  reduce  DTCs  safeguards. 
Based  on  its  1900  setdement  figures 
through  June  1900,  DTC  has  represented 
that  if  aU  of  its  participants  in  a  debit 
position  failed  to  settle  on  an  average 
settlement  day.  DTC  would  have  to 
finance  and  resolve  their  final  net 
settlement  debits  of  $246  million.*" 


"  ore*  80PS  fimd  to  Mt  OM  «l  tlM  OMlnte 
DTC  win  n^lojr  to  pntect  agaiaat  dia  tUk«  poMd 
by  iU  putle^uils' CP  aclhrity.  In  adcBtlaii  to  tha 
8DP8  tod.  OTC  alM  taipMM  Ml  dtbit  eip«  oa  to 
pwtidpaali.  wqrtiw  d|  iaHnrf  wanw  pajrast 
trantactiiiM  In  iha  SDFS  (y«t«n  to  b«  fuUjr 
coUataraUsed  raquliaa  aB  lacalva  vsaiu  payment 
tranaacaoH  wortk  avar  tti  ailiaa  to  ba 
■padlicaUy  aathottead  by  Iba  laoaivw  and  radaoea 
tbe  dollar  amount  of  Mttieinant  payaaota  flowing 
throng  die  SOPS  lyaiam  ibroiish  its  net-net 
■atJMannt  piiiuaitaiaa  In  iiiilllliiB.  DTC  plain  lu 
limit  CP  tbat  to  a^iifala  for  inciaaian  to  tba  aVS 
•yataa  and  to  pandl  oaly  arell-capitaiiMd  iaaaan. 
paying  agents  and  daalats  to  participate  in  the  CP 
progmn. 

Hanemm,  DlCaafattty  to  aaaasa  ito  partteipanta 
to  not  Itoiitod  by  tha  *■  af  tba  SOTS  tad.  Uadar 
DTCsralaa.  Ihaaa  partkipaBto  diat  partidpato  in 
the  son  83«laai  may  be  aaaaaaadjnan  amount 
a()ttal  to  Hvo  emaa  thair  la^dfad  9DPS  land 
oaaMbabea  baioaa  Aay  aaa  panrtttod  to  wUhdnw 
froto  OTC  wMntt  fcrthar  Itoibiiiiir.  5aa  DTC  Ma  C 
Navartbaleaa.  daring  tiia  tannporaiy  approval 
period,  the  Comwisaioannaa  DTC  to  conaldar 
requiring  each  partidpaBl  to  aaatribate  to  Am  SOPS 
fund  an  amooal  not  tosa  than  3%  of  each 
participant's  avaraga  daily  gnaa  deUto  and  credits 
for  the  priof  aMNitn. 

>•  Saa  totter  from  lamas  v.  Reitly.  Vice  Preaidaat 
DTC  to  Enwat  T.  Patrikia.  Bxacativa  Vice  fteaidant 

^^^^  ^^^^^^^^^^M   ^%^^^^^^^J      ^^^^^^^^^J    B^^^^^i^^^  ^^^i^iw    d^B  ftl^^^B 

MM  wcnifw  i>cmsii  rvuwB  rbwtv  osdk  n  n«w 
Yorii  (*TIlBNr-).  datMi  August  8.  WSUCTKBNY 
Letter). 


Alternatively,  if  aB  of  DTCs  settHng 
banks  in  tfie  debit  positions  on  an 
avmge  Mttlement  day  failed  to  settle. 
DTC  would  have  to  ^anoe  and  restive 
a  final  net-net  settlement  debit  of  972 
miMion.  Titus,  until  substantial  CT 
issuances  are  processed  in  DTCs  SDFS 
system,  it  seean  likely  that  DTCs  SDFS 
f^  oo  an  iadivulual  and  aggregate 
basis  will  provide  adequate  protection 
against  financial  losses  arising  from  a 
participant  default. 

During  the  next  eighteen  months,  DTC 
has  undertaken  to  monitor  and  assess 
the  implications  of  the  proposed  cap  for 
DTCs  safeguards  against  participant 
defaults'*  and  a  potential  shortiaU  in 
sources  of  liquidity.'"  As  a  part  of  this 
analysis.  DTC  will  analyze  the  potential 
consequences  of  a  combination  of  issuer 
and  participant  defaults.'* 


V.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  DTCs  proposed 
rule  change  is  consistent  with  Section 
17AoftheAct 

//  thereon  ordered,  porauant  to 
section  19(bX2)  of  ttie  Ad.  dial  the 
proposed  fifi^{  (SR-DTC-W-0^  be.  and 
hereby  is.  partially  ^tproved  on  a 
temporary  basis  for  a  period  of  18 
months. 

For  fte  Commission,  by  4ia  IXvision  of 
Market  Regnlatkm.  porsoant  to  delegated 
authority. 

Dated:  October  3, 1990. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc  90-23913  Filed  10-lO-«Q;  •:45  am] 


>•  DTC  has  made  a  commitment  to  tbe  FRBNT  to 
monitor  the  adequacy  oriF  Ito  li«pri4Hty  Ottskion  on  an 
ongoing  basis  as  the  CP  pragram  matorae.  DTCa 
Uquidity  cuahion  to  equal  to  the  difference  between 
its  liquid  lesources  (a&,  currently  SltlO  million  in 
linea  of  esedil  plus  approxtaateiy  e2Se  nriBion  of 
caah  depoaUs  ia  the  SDFS  faad)  minaa  7S»  of  each 
liquid  resources  (/.a.  the  level  of  DTCs  fixed  net 
debit  cap).  For  any  individual  participant  thto 
liquidity  easUen  to  sapplamanted  by  the  diffmsce 
balapaen  a  partidpaars  actual  net  dafaM  and  DTCa 
fixed  net  debit  cap.  See  FRBNY  Lattor.  Mi 

*«  ore  has  represented  that  it  wiU  take  the 
foUowtog  actions  daring  tbe  course  of  the  tamporaiy 
approvalpariad:  (1)  praaipdy  noli^  the  Ceowtoeiaii 
of  any  default  by  a  SOFS  partidpanL  daacrfta  the 
dicufflstanoaa  surrounding  such  defoult  and  the 
actions  taken  Iv  DTC  to  resolve  such  defadt  (2) 
provide  dw  CoBHissioB  with  copies  of  an  raporta 
Nlalli«  to  the  SOFS  systosi  famtofaad  by  ore  to  the 
FRBNY:  W  provide  the  Coaunisaian  with  copiaa  of 
all  corraspoodence  between  DTC  and  the  FRBNY 
relattov  to  the  SDFS  systeav  and  (4)  prior  to  the 
expiratioe  of  Iha  taaiparary  approval  period,  hmish 
the  Comaisaiott  with  a  rapcri  analyiiBgwhat 
impact  the  cap  on  the  SDFS  fund  has  had  on  DTCs 
afaffity  to  protect  against  participant  default  to 
reUtion  to  die  voluaie  of  CP  trawaartione  being 
proceaaad  to  the  SDFS  aysteat  at  dwt  tiaw  and  to 
relation  to  the  volume  of  CP  transactions        ^^ 
reasonably  antic^ted  to  be  proceaaad  to  the  SDFS 
syatom.  Aa  toner  boB  Richard  Naaaoa.  General 
Counsel  DTC.  to  Joaathan  Kallaiaa  Aaatotaat 
Director,  Division  of  Iiiarkat  Ragnlatiaa. 
Commissioa  dated  September  %  ISSOi 

*' SpedfleaBy.  DTC  will  pradnca  a  daOy  report 
showing  each  pwUdpanfa  adud  net  debit  at  the 
end  of  the  day  phia  dabito  dae  to  the  aimalated 
reversals  ("adjusted  net  debito")  for  combinations 
ot  assumed  issuer/partidpant  defaults.  Although  a 
partidpant's  actual  net  debit  eemiol  exceed  DTCs 
fixed  net  debit  cap.  tta  partialpanra  aal  daUt  oould 
exceed  its  actual  net  debit  adjiiated  bacaaaa  of 
these  simulated  reversals. 

DTC  will  use  these  adjusted  net  debit  figures  to 
determine  whether  ito  liquidity  cushion  would  be 
adequate  to  oavar  ihaaa  ai^aaiabia  net  debita.  TUs 
«iriU  permit  DTC  to  determine  whedwr  it  naeda  to 
increese  its  Unes  of  ciadlt,  reduce  ito  fixed  net  debit 
cap,  ar  ladaea  dw  flmd  net  debtt  cape  of  certlaa 
pwddpanto  to  ardar  to  provide  a  with  a  larger 
liquidity  caahiaa.  Whito  dto  foregotag  aaalysto  doea 
not  direcdy  eddieaa  the  iasne  of  whether  die  tlOO 
million  te^  of  the  SDFS  fund  contoueato  be 
adeqaato  to  cover  dM  risks  possd  by  PTCa 
partidpaato'  CP  activity,  it  does  provide  DTC  an 
alternative  basto  for  measuring  the  adequacy  of  iU 
liquid  resources  to  Hgfat  of  such  risks. 


(ReL  Na  34-28502;  Fla  Na  SR-IICC-90-06] 

Setf-Regutotory  Organlzattor^lho 
NRdweel  doarlng  Corp.;  NoHco  of  s 
Propoeed  Rule  Clwngo  Rotating  to 
Penally  Foes  for  Parfldpwrt'e  Faiure 
To  ProvMa  Requested  Financial 
liifoi  I  nation 

October  1.  tSBO. 

Pursuant  to  section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
IS  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  August  24. 1900.  the 
Midwest  Clearing  Caq>oration  ("MCC') 
filed  with  the  Securities  and  Exchange 
Commissioii  ("Commission'*)  the 
proposed  rule  change  described  in  Items 
I.  U.  and  in  below,  vt^ch  items  have 
been  prepared  by  the  self-regulatoty 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  SalfJtagMlatory  OrganiaatioB's 
Statament  of  the  Tanns  of  Subatanca  of 
die  Prepoaad  Rule  Change 

MCC  has  filed  a  proposed  rule 
change,  as  described  below,  which 
establishes  penalty  fees  for  a 
participant's  failure  to  provide  requested 
financial  infivmation. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statntoiy  Barfs  for,  the  Fraposed  Rub 
Change 

In  its  filing  with  fte  Commission. 
MCC  included  statements  concerning 
the  purpose  oL  and  statutory  basis  tot. 
the  proposed  rule  diange  and  discussed 
any  comments  it  receiwed  on  the 
prop<wed  rule  change.  The  text  of  these 


atatements  may  be  examlnod  at  the 
plaoea  specified  in  Item  IV  below.  The 
self-regulatory  ocganization  has 
prepared  summaiiet.  set  forth  in 
sections  (A),  (B)  and  (C)  below,  oi  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of,  and 
Statutory  Baaia  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  penalty  fees  for  a 
participant's  failure  to  provide  MCC 
with  requested  financial  information. 
Under  MCCs  participants  agreements 
and  rules,  including  Article  Vm,  Rule  1 
section  3.  a  participant  is  required  to 
provide  MCC  information  with  respect 
to  such  participant's  business  and 
transactions  as  MCC  may  require.  MCC 
has  historically  interpreted  its  rules  to 
require:  (i)  Broker-dealer  participants  to 
provide  copies  of  applicable  Form  X- 
17A-5  FOCUS  RapOTts  and  Annual 
Audited  Reports  and  (ii)  bank 
participants  to  provide  co|ries  of 
ConsoUdated  Reports  (rf  Condition  and 
Income  (CALL  Reports). 

To  avoid  diaiges  and  other  actions, 
participant  shm^  take  necessary  steps 


to  insure  tnat  ret 
as  fc^ows: 

Kit 

1  are  nied  wnen  due. 

nepons 

Date  due 

Form  X-17A4:  FOCUS  L 

Form  X-17A-5;  FOCUS 
II. 

Conionrtatod  Raports  of 

ixmaraon  ano  ■wjbhi 
(CAU  REPORTS). 
Form  X-t7A-S;  Annaal 
audHsd  report 

to  Bustooaa  days  aftar 

fiionllMnd. 
17  Business  days  «ll0r 

quarter. 
45  Catondwd^s  after 

quaiter. 

eoCatondar  day*  after 
and  of  Itoeal  yaar. 

MCC  will  hiqMse  the  following 
penalty  fees  for  the  failure  to  timely 
provide  the  above-referenced  financial 
information: 


Oiyatofte 


AfflMM 


1^30 


tioo 
aoo 

400 


The'  propoeed  rae  filing  is  consisent 
widi  section  17A(b)(3)(F)  of  the  Act  bi 
that  it  is  designed  to  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  secxirities  transactions  and  reduce 
clearing  agency  risk  by  encouraging 
participants  to  provide  MCC  with 
financial  infonnation  on  a  timely  basis. 


B.  Self-Regulotofy  Organization  )t 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  any 
burdens  will  be  placed  on  competitian 
as  a  result  of  the  proposed  rale  change. 

C  Self-Regulatory  Oigonizatioa's 
Statement  on  Comments  on  tbe 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rue  Coenge  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  tfiis  notice  in  the  Federal 
Ragister  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  dajps  of  sndi  date  if  it  finds  sudi 
longer  period  to  be  ai^ropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  mriiich  MCC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  diange,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatkm  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  die 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Cmnmission.  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  ^n 
those  that  may  be  witfiheld  fiom  the 
public  in  accordance  with  tfie  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  MCC  All 
submissions  should  refer  to  file  number 
SR-MCC-90-06  and  should  be  submitted 
by  November  1. 1990. 

For  the  Conuniaeioa  by  die  Divisioii  <rf 


Maricet  Regoiatioik  pomant  to  dengated 

audwrlty. 

Maigant  H.  M^ailna, 

Deputy  Secretary. 

|FR  Do&  90-23870  FUad  10-IO-«t  8t4&  ami 
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Notteoofa 

nommg  lo  na  rvnany  rvw  rer  ■ 
rai uupanrs  ramiro  to  riuvwv 
Raqueated  Fmandal  Hifomiatlow 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Ad"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  August  24. 1990,  the 
Midwest  Securities  Trust  Corporation 
("MSTC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  role  change  described  in 
Items  L  II,  and  IB  below,  which  items 
have  been  prepared  by  the  sdf- 
reguiatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Ragttlatory  Organizatioa's 
Statement  of  the  Terms  of  Substaaoe  of 
the  ProptMed  Rule  Change 

MSTC  has  filed  a  proposed  rule 
change,  as  described  below,  which 
establishes  penalty  fees  for  a 
participant's  failure  to  provide  requested 
finandal  information. 

n.  Sdf-Regulatoiy  Organization's 
Statement  of  tbe  Paspoae  of,  and 
Statutory  Baaia  foe  the  Propoeed  Ride 
Change 

In  its  filing  with  the  Commission, 
MSTC  induded  statements  concerning 
the  purpose  of,  and  statutory  basis  for. 
the  proposed  rale  change  aiK)  discussed 
any  comments  it  received  on  the 
proposed  rale  diange.  The  text  of  these 
statements  may  be  examined  at  the 
places  spedfied  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statemad  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  deposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establiah  penalty  fees  fbc  a 
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partidpant's  failure  to  provide  MSTC 
with  requested  finandal  information. 
Under  MSTCs  partidpants  agreements 
and  rules,  indudiiig  Artide  VIII.  Rule  1. 
section  3.  a  participant  is  required  to 
provide  MSTC  infonnation  with  respect 
to  such  participant's  business  and 
transactions  as  MSTC  may  require. 
MSTC  has  historically  interpreted  its 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  MSTC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rale  change 

should  he  diiuinnmvpH. 


below,  which  items  have  been  prepared 
by  NSCC.  The  Commission  is  publishing 
this  notice  to  solidt  comments  on  the 
proposed  rale  change  fiom  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 


Fadatal  Ragirter  /  M^JO.  No!  w"/  ThowU^  Qctdfe^  i\V^M^  ^fe»d 


C.  Self-Regulatory  Organization's 
Statement  on  the  Proposed  Rule  Change 
Received  from  Members.  Participants, 
or  Others         1 1      - 

No  written  comments  have  been 
solicited  or  received.  NSCC  wiU  notify 

the  Commission  of  any  written 

comments  received. 


Ne.  34-M600;  Fla  No.  an-OCC- 


90-071 


Optlona  CtaartnQ 
Approtdnga 
Ralalingto  Amandnianla 
StocknoMara  AgioaniaflH 


to  Ma 


Stockholders  Agreement  pertaining  to 
the  disbursement  of  after-lax  proceeds 
received  by  the  Stoddtolders  in  the 
event  of  a  Transaction.  Proposed  section 
9(b)  also  provides  diat  the  Transaction 
Committee  shall  have  the  authority  to 
agree  with  the  Exchanges  as  to  the 
amount  they  are  obligated  to  deliver  in 
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participant's  failure  to  provide  MSTC 
with  requested  financial  information. 
Under  MSTCs  participants  agreements 
and  rules,  including  Article  VIII,  Rule  1, 
section  3,  a  participant  is  required  to 
provide  MSTC  information  with  respect 
to  such  participant's  business  and 
transactions  as  MSTC  may  require. 
MSTC  has  historically  interpreted  its 
rules  to  require:  (i)  broker-dealer 
participants  to  provide  copies  of 
applicable  Form  X-17A-5  FOCUS 
Reports  and  Annual  Audited  Reports 
and  (ii)  bank  participants  to  provide 
copies  of  Consolidated  Reports  of 
Condition  and  Income  (CALL  Reports). 
To  avoid  charges  and  other  actions, 
participants  should  take  necessary  steps 
to  insure  that  reports  are  filed  when  due. 
as  follows: 


Reports 

CMS  due 

Pom  X-17A-5:  FOCUS  1.. 

10  business  days  aflar 

. 

ffionin  ono. 

Fom  X-17A-S:  FOCUS 

17  buiinass  days  «Rer 

H. 

qusner. 

ConsoldiHdR«portto« 

45  calendsr  diys  allsr 

CondHion  and  IncofM 

quartsr. 

(CAUfvports). 

Form  X-17A-5;  vmual 

00  calendar  days  eNer 

tiidNod  rapoft. 

and  o<  fiscal  year. 

MSTC  will  impose  the  following 
penalty  fees  for  the  failure  to  timely 
provide  the  above-referenced  financial 
information: 


Days  Ma 

Amount 

1-ao 

31-00 
•1-90 

$100 
200 

400 

The  proposed  rule  filing  is  consistent 
with  section  17A(b)(3)(F)  of  the  Act  in 
that  it  is  designed  to  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  and  reduce 
clearing  agency  risk  by  encouraging 
participants  to  provide  MSTC  with 
financial  information  on  a  timely  basis. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  MSTC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
IV.  Solicitation  of  Comments 
Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seounties  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
•  amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MSTC.  All 
submissions  should  refer  to  file  number 
SR-MSTC-90-08  and  should  be 
submitted  by  November  1, 1990. 

For  the  Cominisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maigaret  H.  McFariond. 

Deputy  Secretary, 

[PR  Doc  go-23974  FUed  10-10-00;  8:45  am] 
Mxata  COOK  sei«-ov4i 


[ReL  Na  34-28509;  Fne  No.  SR-NSCC-«>- 
191 

8«lf-R«gulatofy  Organizatkms;  Nottc* 
Of  FiNng  and  tawiMdiato  EftactivMWM 
of  PropoMd  Rute  Chang*  by  tha 
National  SacurMaa  Claarlng  Corp. 
Rotating  to  Modification  of  Faaa  for  Ita 
PC  Accoaa  Syatam 

October  3,  ig9a 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  September  19. 1990.  the 
Natonal  Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
'  Exchange  Commission  ("Commission") 
the  proposed  rule  change  (SR-NSCC-90- 
19)  as  described  in  Items  I.  II.  and  III 


below,  which  items  have  been  prepared 
by  NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  irom  interested 
persons. 

1.  Self-Regulatory  Organlzatioo's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
modify  the  fees  being  charged  for 
NSCC's  PC  Access  System.  Currently, 
the  charge  for  the  PC  platform  and  the 
first  application  are  bundled  together. 
The  revised  fee  schedule  separates  the 
fee  for  the  PC  platform  from  the  fee  for 
applications.  The  revised  fee  for  the  PC 
platform  includes  the  fee  for  the  Recaps 
application. 

n.  Sdf-Regulalory  Organization's 
Statement  of  die  Pmpose  frf,  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  wiUi  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of.  and  statutory  basis  for. 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  die 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Chanqe 

Thfc  purpose  of  the  proposed  rule 
change  is  to  modify  the  fees  being 
charged  for  NSCCs  PC  Access  System. 
This  system  and  die  fees  were  described 
in  NSCC  rule  filings  89-ia  89-14  and  8»- 
15. 

Currently,  the  charge  for  die  PC 
platform  and  the  first  application  are 
bundled  togedier.  The  revised  fee 
schedule  separates  the  fee  for  die  PC 
bom  the  fee  for  applications.  The 
revised  fee  for  die  PC  platform  includes 
die  fee  for  die  RECAPS  application. 

The  proposed  rule  filing  provides  for 
the  equitable  allocadon  of  reasonable 
fees  among  NSCC  participants  for  die 
PC  Access  System  and,  therefore,  is 
consistent  with  the  requirements  of 
section  17A  of  die  Act  and  the  rules  and 
regulations  diereunder  applicable  to 
NSCC. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  diat  die 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 


C.  Self-Regulatory  Organization's 
Statement  on  the  Proposed  Rule  Change 
Received  from  Members,  Participants, 
or  Others 

No  written  comments  liave  been 
solicited  or  received.  NSCC  will  notify 

the  Commission  of  any  written 
comments  received. 

III.  Date  of  Eftalfiveneae  of  the 
Proposed  Rule  Change  and  flmiiig  lor 
CoamiisskMi  AgUob 

The  foregoing  rule  change  Ims  become 
effective  pursuant  to  section  19(bX2)(A) 
of  the  Act  becatte  the  proposal 
establishes  or  dwnges  a  due,  fee  or 
other  charge  imposed  by  NSCC  At  any 
time  within  sixty  days  of  the  filing  of 
such  proposed  nile  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubhc 
interest,  for  the  protection  of  investors. 
Or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solidtadon  eff  Connnents 

Interested  pnsons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  stateanents  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be'withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wUl  be  available  for 
inspection  and  copying  in  the 
Commission's  IHiblic  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
26549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  File  No.  SR- 
NSCC-fiO-19  and  should  be  submitted 
by  November  1, 1990. 

For  the  Conunisslon.  Iiy  the  Division  oi 
Market  Regulation,  pursuant  to  delegated 
authority. 
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Funda  Upon  Aoqiiialtlon  or  Uquidotion. 

I.  Introduction 

The  Options  Clearing  Corporation 
("OCC ").  on  June  7, 1990.  filed  a 
proposed  rule  change  (File  Na  SR- 
OCC-90-07]  with  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
June  28, 1990,  to  solicit  comments  from 
interested  persons.*  No  comments  were 
received.  As  discussed  below,  this  order 
approves  the  proposal. 

II.  Description  of  the  Proposal 

The  proposal  adopts  an  agreement  to 
OCC's  By-Laws  providing  for  the 
establislunent  of  a  transaction 
committee  ('Transaction  Committee")  to 
administer  the  disbursement  by  OCC 
stockholders  ("Stockholders")  to  OCC 
members  ("Members")  of  certain 
proceeds  received  by  the  Stockholders 
in  the  event  of  (1)  the  sale  or  exchange 
of  a  majority  of  the  Stockholders' 
shares,  (2)  OCC's  merger  or 
consolidation,  or  (3)  an  OCC  distribution 
to  its  Stockholders  (collectively 
'Transaction").  The  proposal  also 
adopts  an  amendment  to  OCC's 
Stockholders  Agreement  that  provides  a 
procedure  for  such  disbursement  of 
funds  in  the  event  of  a  Transaction.  The 
following  will  describe  the  salient 
features  of  the  proposed  Transaction 
Committee  and  disbursement  procedure. 

A.  Transaction  Committee 

In  order  to  effectuate  the  distribution 
of  Transaction  proceeds  to  Members, 
OCC  has  proposed  to  amend  its  By- 
Laws  to  establish  a  'Transaction 
Committee"  of  the  Board  of  Directors 
("Board").  The  Transaction  Committee 
is  a  vehicle  to  protect  the  Members 
interests  throughout  the  disbursement 
process. 

Specifically,  proposed  section  9(b)  of 
the  By-Laws  sets  forth  that  the  Board,  on 
or  before  the  effective  date  of  a 
Transaction,  shall  designate  not  less 
dian  duee  Member  directors  to  serve  on 
a  Transaction  Committee  and  perform 
the  functions  set  f(»di  in  the 


>lSU.S.C78a(bMl). 

*  See  SecuritiM  Exchanse  Act  Release  No.  28130 
(June  21, 1900)  SSFR2862S. 


Stockholders  Agreement  pertaining  to 
the  disbursement  of  afler-ln  proceeds 
received  by  the  Stockholders  in  the 
event  of  a  Transaction.  Proposed  section 
9(b)  also  provides  that  the  Transaction 
Committee  shall  have  the  audiority  to 
agree  with  the  Exchanges  as  to  the 
amount  they  are  obligated  to  deliver  in 
the  disbursement  as  well  as  the  binding 
effect  of  the  Committee's,  or  an 
arbitrator's,  final  decision  concerning 
the  disbursement 

B.  Disbursement  Procedure 

Under  OCCs  proposal,  the  OCC 
Stockholders  Agreement  would  be 
amended  by  adding  a  new  section — 
section  17— that  sets  forth,  among  other 
things,  the  procedure  to  be  followed  for 
the  distribution  to  Members  of  proceeds 
received  by  Stockholders  in  the  event  of 
Transaction.  Specifically,  pursuant  to 
proposed  section  17(c).  any  after-tax 
proceeds  realized  by  the  Stodcholders  in 
a  Transaction  wold  be  disposed  of  as 
follows: 

(1)  Initially,  and  prior  to  any 
distribution  to  Members,  each 
Stockholder  would  be  entiUed  to  retain 
an  amount  of  after-tax  proceeds  equal  to 
the  value  of  its  initial  investment  or 
$333,333  per  Stockholder. 

(2)  If  excess  after-tax  proceeds  exist 
the  Stockholders  must  pay  to  the 
Members  such  excess  not  exceeding  the 
amount  of  retained  earnings  on  the 
books  of  the  Corporation  for  the  prior 
year,  and 

(3)  If  excess  after-tax  proceeds  still 
exist  (i.e.,  after-tax  proceeds  exceeding 
the  amount  of  the  Stocldiolders 
aggregate  initial  investment  plus 
retained  earnings),  the  Stockholders 
would  be  entitled  to  retain  an  amount 
equal  to  twenty-five  (2SX)  percent  of 
such  excess  and  would  be  required  to 
pay  over  to  the  Members  the  remaining 
seventy-five  (75%)  percent' 


*  fti  an  illiiitritinn  frf rtii  werliaairi  nf  prnpnanri 
Section  17(c).  aMUM.  bypolketieaUy.  I)mI  OCC  was 
sold  and  that  the  shareholders  received  aftar-lax 
proceeds  in  the  amount  of  $12J  Million. 
Additionally,  assume  that  retained  earnings  were 
recorded  for  iIm  ptevieea  year  is  Ihs  aaiounl  of  SS.S 
Million.  Pursuant  lo  sactioe  17(c).  Mw  tlU  Million 
in  after-tax  proceeds  would  be  (ttstributad  as 
follows: 

(1)  The  Stockholders  would  retain  the  aggregate 
amount  of  llieir  inilial  inwstnieHt  or  approximately 
$2  Milliea  (•  Stockboldasa  Itaas  tmssa). 

(2)  The  Stockholders  tsoeid  Ihae  diakana  lo  Iha 
Members  the  excess  aftertax  ptecaads  not 
exceeding  tha  amount  of  retained  earnings,  or  SU 
Million  ($5.5  Million  minus  82  Million),  and 

(3)  The  Stockholders  would  then  retain  25%  of  the 
remaining  S7  Million,  or  Sl.'S  MiUiob  and  pay  over 
to  the  Members  75%  of  the  S7  Million,  or  85.25 
Million. 
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Proposed  section  17(d)  of  die 
Stockholders  Agreement  sets  forth  the 
formula  for  distributing  proceeds  to 
eligible  Members.  C^nerally,  each 
Member  will  receive  an  amount  equal  to 
the  proportion  of  clearing  fees.  less 
refunds,  paid  by  die  Member  during 
such  fiscal  year. 

Proposed  section  17  also  sets  forth 


operations  through  retained  earnings  in 
lieu  of  higher  Stockholder  contributions 
and  lower  transaction  fees  or  annual 
refunds.  Thus,  if  OCC's  retained 
earnings  are  converted  into  proceeds 
received  by  Stockholders  as  a  result  of  a 
Transaction,  the  Commission  believes 
such  proceeds  should  be  properly 
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December  31, 1989.*  On  January  9, 199a 
the  Commission  approved  a  proposed 
rule  change  that  added  an  automatic 
execution  feature  to  AUTOM  for  certain 
market  and  marketable  limit  orders, 
made  day  orders  eligible  for  delivery 
through  the  system,  and  extended  the 
pilot  program  until  June  30, 1990.*  Most 
recently,  the  Commission  approved  SR- 

nL.1..      rkA     •lA      ^^A^.^^1^^   4Lm    «:1««8   m««whw««m 


the  eligible  order  size.*'  Further,  since 
the  AUTOM  system  is  completely 
independent  from  the  Phlx's 
Philadelphia  Stock  Exchange  Automated 
Communication  and  Execution 
("PACE")  system  for  routing  and 
executing  stock  orders,  neidier  AUTOM 
nor  PACE  should  impact  on  the  other 
during  periods  of  high  volume. 

XM^,^^,,^..    iUa  Dklv  kaa  oaaarta/l  that 


February  7, 1990,  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  city  of  Fresno  under  part  150 
were  in  compliance  with  applicable 
requirements.  On  September  14, 1990. 
the  Assistant  Administrator  for  Airports 
approved  the  Fresno  Air  Terminal  noise 
compatibility  program.  Most  of  the 
recommendations  of  the  program  were 
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Proposed  section  17(d]  of  the 
Stockholders  Agreement  sets  forth  the 
formula  for  distributing  proceeds  to 
eligible  Members.  Generally,  each 
Member  will  receive  an  amount  equal  to 
the  proportion  of  clearing  fees,  less 
refunds,  paid  by  the  Member  during 
such  fiscal  year. 

Proposed  section  17  also  sets  forth 
various  procedural  matters  governing  a 
disbursement;  such  as  notice,  objections, 
arbitration  and  the  form  of  payout  [i.e.. 
seciuities  or  cash).  Under  proposed 
section  17(e),  the  Shareholders  must 
deliver  written  notice  ("Transaction 
Notice")  to  the  Transaction  Committee 
describing,  among  other  things,  the 
terms  of  the  Transaction  and  the 
aggregate  value  of  the  after-tax 
proceeds.  Proposed  section  17(g) 
provides  that  the  Transaction 
Committee  may  object  to  matters  set 
forth  in  the  Transaction  Notice  and  that 
should  a  dispute  remain  unresolved  for 
thirty  days  after  deUvery  of  an  objection 
notice,  the  dispute  must  be  submitted  for 
arbitration. 

IIL  OCCs  Radooale  for  the  Propoaal 

OCC  believes  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  OCC,  because 
the  proposed  rule  change  (1)  assures  the 
safeguarding  of  securities  and  hmds 
whidi  are  in  the  custody  and  control  of 
the  clearing  agency  and  (2)  provides  a 
rational  pl^  of  distribution  in  the  event 
of  a  consolidation,  merger  or  dissolution 
of  OCC 

IV.  DiacnaikMi 

The  Commission  believes  that  OCCs 
proposed  rule  change  is  consistent  with 
the  Act.  and  in  particular,  with  section 
17A  of  the  Act  Accordingly,  for  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposal. 

The  CommissioD  beUeves  the  proposal 
is  consistent  with  OCCs  obligation  to 
safeguard  securities  and  hmds  which 
are  in  its  custody  and  control  as 
required  by  section  l7A(b)(3)(F)  of  the 
Act*  OCCs  retained  earnings,  which 
represent  a  significant  portion  of  the 
value  of  OCC.  are  funds  technically 
under  the  custody  and  control  of  OCC. 
Although  no  absolute  n^X  to  retained 
earnings  exists  in  favor  of  OCCs 
Members,  as  between  the  Stockholders 
and  Members,  the  proposal  represents 
an  agreement  pertaining  to  the 
disposition  of  such  retained  earnings. 
This  may  reflect  in  part  an  implidl 
agreement  between  OCCs  Stockholders 
and  users  that  OCCs  users  will  provide 
substantial  capital  to  fund  OCCs 


operations  through  retained  earnings  in 
lieu  of  higher  Stockholder  contributions 
and  lower  transaction  fees  or  annual 
refunds.  Thus,  if  OCCs  retained 
earnings  are  converted  into  proceeds 
received  by  Stockholders  as  a  result  of  a 
Transaction,  the  Commission  believes 
such  proceeds  should  be  properly 
safeguarded  throughout  the  distribution 
process.  Because  the  proposal  provides 
a  mechanism  for  the  return  of  Member 
contributions  to  OCCs  capital  in  the 
event  of  a  Transaction,  the  Commission 
beUeves  that  the  proposed  disbursement 
procedure  and  Transaction  Committee 
facilitate  this  goal. 

The  Commission  also  believes  the 
proposal  is  consistent  with  OCCs 
obligation,  under  section  17A(b)(3)(C)  of 
the  Act  to  assure  a  fair  representation 
of  its  shareholders,  members  and 
participants  in  the  administration  of  its 
affairs.*  Fuvt  Member  interests  will  be 
fairiy  represented  during  a  disbursement 
in  the  event  of  a  Transaction.  As 
described  in  OCCs  proposal,  a 
Transaction  Conunittee  would  be 
comprised  of  three  Member  directors 
and  given  the  mandate  of  protecting  the 
Members  interests  throughout  a 
disbursement  Second,  tihe  proposal  was 
approved  by  the  Board,  a  majority  of 
which  represents  Members,*  and  by  the 
Stockholders.  Consequentiy,  these 
groups  have  been  fairly  represented  in 
this  matter  dealing  with  the 
administration  of  OCCs  affairs. 

V.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  OCCs  proposal 
is  consistent  with  section  17A  of  the 
Act 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2) »  of  die  Act.  tiiat  OCCs 
proposed  rule  change  (SR-OCC-90-07) 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  October  1.  igga 
Margaret  H.  McFatiaod, 

Deputy  Secretary. 

[FR  Doc.  90-23972  Filed  10-10-90:  &-4S  am) 
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*  OCC  it  managed  by  a  sixteen  member  board  of 
difwctors.  conaiating  of  nine  director*  who  represent 
OCC  dearing  member*,  six  dinctor*  representing 
the  OCC  ttoddioider*  (Chicago  Board  Option* 
Exchange.  American  Stock  Exchange.  Philadelphia 
Stock  Exchange.  Pacific  Slodc  Bxctamge.  National 
AModatioa  of  SMWitiM  I>eden  and  the  New  York 
Stock  Rxcfaange)  and  the  chief  executive  officer  of 
OCC 
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Self-Regulatory  Organizations; 
PlinadelpMa  Stock  Exdiange,  Inc^ 
Order  Approving  Propoeed  Rule 
Change  Relating  to  Increesing  ttie 
Eligibie  order  Size  of  AUTOM. 

I.  Introductioa 

On  July  19, 1990,  die  Muladelphia 
Stock  Exchange,  bic.  ("Hdx"  or 
"Exchange")  submitted  to  Uie  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-« 
theretmder.'  a  proposed  rule  change  to 
increase  the  eligible  order  size  of  the 
Exchange's  Automated  Options  Market 
("AUTOM")  system,  a  pilot  program. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  28300  (August 
2. 1990),  55  FR  32523  (August  9, 1990).  No 
comments  were  received  on  the 
proposed  rule  change. 

n.  Description  of  Proposal 

The  AUTOM  system  is  an  online 
system  that  allows  electronic  delivery  of 
options  orders  from  member  firms 
direcUy  to  the  appropriate  specialist  on 
the  I%bc  options  trading  floor,  with 
electronic  confirmation  of  order 
executions.  All  orders  entered  into  the 
system  are  executed  manually  by  the 
specialist  who,  upon  execution  of  the 
order,  enters  the  relevant  trade 
information  into  the  system.  An 
execution  report  is  then  automatically 
sent  to  the  firm  that  placed  the  order. 

On  March  31, 1988.  the  Commission 
approved  a  proposed  rule  change 
estabUshing  AUTOM  on  a  pilot  basis  fot 
maricet  orders  of  up  to  five  contracts  for 
all  exercise  prices  in  the  near  month 
covering  twelve  Hilx  equity  options 
until  June  30. 1988.*  On  June  30. 1988,  die 
Commission  approved  a  proposed  rule 
change  authorizing  an  expansion  of 
AUTOM  to  37  Phlx  equity  options  and 
extending  the  pilot  through  December    - 
31, 1988.4  On  December  13, 1988.  Uie 
Commission  approved  a  proposed  rule  ; 
change  that  made  all  orders  in  all 
exercise  prices  and  months  in  37  options 
eligible  for  AUTOM.  increased  the 
eligible  order  size  from  five  to  ten 
contracts,  and  extended  the  pilot  until 


•15U5.C78*(bKl)(lS82)  . 

*  17  CFR  2«.18l>-l  (ISSB); 

'  See  Securilie*  Exchange  Act  Reieaae  No.  2S540 
(Ktarch  31. 188S).  S3  FR  11380  (April  S.  18BS). 

«  Sm  Swuritie*  Exchanger  Aict  Reieaae  No.  25868 
(June  Sa  ISas).  S3  FR  25883  (July  7. 188S). 


December  31, 1989.*  On  January  9, 199a 
the  Commission  approved  a  proposed 
rule  change  that  added  an  automatic 
execution  feature  to  AUTOM  for  certain 
market  and  marketable  limit  orders, 
made  day  orders  eligible  for  delivery 
through  the  system,  and  extended  the 
pilot  program  until  June  30, 1990.*  Most 
recently,  the  Commission  approved  SR- 
Phlx-90-16.  extending  the  pilot  program 
until  December  31, 1990.^ 

The  current  proposal  would  increase 
from  10  to  100  the  size  of  orders  eligible 
to  be  routed  through  the  AUTOM 
system.*  the  Phlx  twlieves  that 
increasing  the  eligible  order  size  will 
increase  overall  AUTOM  order  How  and 
extend  the  system's  benefits  to 
additional  firms  and  customers. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  and  section 
llA.*  The  Commission  continues  to 
believe  that  the  development  and 
implementation  of  the  AUTOM  system 
provides  for  more  efficient  handling  and 
reporting  of  orders  in  Phlx  equity 
options  through  the  use  of  new  data 
processing  and  communications 
techniques,  thereby  improving  order 
processing  and  turnaround  time.  The 
Commission  also  believes  that 
increasing  the  eli^ble  order  size  should 
increase  overall  AUTOM  order  flow  and 
extend  the  system's  benefits,  such  as 
increased  order  routing  efficiencies,  to 
more  Phlx  member  firms  and  customers. 
In  addition,  increasing  the  eligible  order 
size  for  AUTOM  to  100  contracts  should 
enable  the  Exchange  to  assess  better  the 
effectiveness  of  the  AUTOM  system. 

Finally,  the  Commission  believes, 
based  on  representations  by  the 
Exchange,  that  increasing  the  eligible 
order  size  for  AUTOM  will  not  expose 
the  Phlx's  options  markets  or  equity 
niarkets  to  risk  of  failure  or  operational 
break-down.  In  particular,  the  Exchange 
represents  that  the  AUTOM  system  will 
be  able  to  handle  the  increased  volume 
that  should  accompany  the  increase  in 


*  See  Securities  Exchange  Act  Release  No.  28354 
(December  13. 1988).  $3  FR  51185  (December  2a 
1988). 

*  See  Securities  Exchange  Act  Release  No.  27560 
(lanuaiy  9. 1980).  53  PR  1751  (January  18. 1980). 

*  See  Securities  Exchange  Act  Release  No.  28285 
(July  2&  1990).  53  FR  li:74  (August  1. 1900). 

*  Although  the  current  proposal  increase*  the 
eligible  order  size  of  AUTOM.  the  number  of 
contract*  eligible  for  automatic  execution  under  the 
system  is  not  being  inoeased.  Currently,  automatic 
execution  Ihnx^  AITTOM  i*  availaU*  only  to 
certain  cuatomer  maiket  and  marketat>te  limit 
order*  of  up  to  ten  conlrtt*. 

*  15  U.S.C  78f  and  TSk-l  (19B2). 


the  eligible  order  size.'"  Furdier,  since 
the  AUTOM  system  is  completely 
independent  ffom  the  Phlx's 
Philadelphia  Stock  Exdiange  Automated 
Communication  and  Execution 
("PACE")  system  for  routing  and 
executing  stock  orders,  neitiier  AUTOM 
nor  PACE  should  impact  on  the  other 
during  periods  of  high  volume. 
Moreover,  the  Phbc  has  asserted  that 
AUTOM's  order  handling  and  disc 
capacity  is  more  than  adequate  to 
address  foreseeable  needs  including  any 
additional  trafiic  which  might  be 
generated  as  a  result  of  increasing  the 
eligible  order  size  to  100  contracts.' 
It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act"  diat  die 
proposed  rule  change  (SR-Phlx-00-18)  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Dated:  October,  3, 1990 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  90-23976  Filed  lO-lO-OO:  8:45  am) 
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DEPARTMENT  OF  TRANSPORATION 

Federal  Aviation  Administration 

Approval  of  Nolae  Compatibility 
Program;  Fresno  Air  Terminal  (FAT), 
Fresno,  CA 

agency:  Federal  Aviation 

Administration.  DOT. 

ACnOM;  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  city  of  Fresno 
imder  the  provisions  of  tide  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  (hereinafter 
referred  to  as  "die  Act")  and  14  CFR 
part  150.  These  findings  are  made  in 
recognition  of  the  description  of  federal 
and  nonfederal  responsibilities  in 
Senate  Reprot  No.  96-52  (1980).  On 


■•  Letter  from  Michael  A.  Fmnegaa  Senior  Vice 
President.  Phbc  to  Eugene  Lopes,  Special  CounaeL 
OfBce  of  AutomatioB  and  Intanational  Maikats, 
DiviMon  of  Market  Regulation.  SEC  dated  August  7. 

issa 

■'The  PUx  represents  that  AUTOM's  capacity  is 
48A»  orders  lor  a  six  how  forty  minute  trading  day 
al^ongh  the  system  has  been  initially  configured  to 
handle  UUno  otdeiB  per  day.  The  Mx  also 
reptcsents  that  the  systom  curently  is  processing 
400  orders  per  day.  The  Phk  does  not  expect  that 
the  proposed  nils  change  will  iBcnase  the  system's 
order  How  to  the  extom  that  AtrrOM  WNNild  be 
required  to  process  more  than  2A)0  orden  per  day. 
Id. 

>*  15  US.C  7ti04(2)  (1882). 

••  17  CFR  200u30-9(aN12)  (198^. 


February  7, 1990,  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  city  of  Fresno  under  part  150 
were  in  compliance  with  applicable 
requirements.  On  September  14, 1990, 
the  Assistant  Administrator  for  Airports 
approved  the  Fresno  Air  Terminal  noise 
compatibility  program.  Most  of  the 
recommendations  of  the  program  were 
approved. 

tPFtcnvE  DATi:  Approval  of  die  Fresno 

Air  Terminal  noise  compatibility 
program  is  September  14;  1990. 

PON  FimTHER  INFORMATION  CONTACn 

David  Cross,  Federal  Aviation 
Administration.  San  Francisco  Airports 
District  Office,  831  Mitten  Road. 
Buriingame.  California  9410-1303, 
Telephone  (415)  87&-2779.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPtf  MENTARY  INFORMATION:  This 

notice  announces  tht  the  FAA  has  given 
its  overall  approval  to  the  noise 
compatibility  program  for  Fresno  Air 
Terminal,  effective  September  14, 1990. 

Under  section  104(a)  of  the  Act,  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  maps  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  within  the  area 
covered  by  the  noise  exposure  maps. 
The  Act  requires  such  programs  to  be 
developed  in  consultation  with 
•interested  and  aflected  parties  including 
local  communities,  government 
agencies,  airport  users,  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitiite 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  whidi 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  ISO  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150, 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  die  airport  and  preventii^ 
the  introduction  of  additional 
noncompatible  land  uses; 

c  Program  measures  would  not  create 
an  undue  burden  on  intefrstate  or  foreign 


<l<lf 


/  VaL  &5.  ISto.  M7  A  Tlrarediiy.  October  11.  1990  /  NoUcet 
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commerce,  unjustly  dncrininste  ^gauul 
types  or  classes  of  a«tmautM»l  uses, 
violate  the  terms  of  airport  grairt 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Govemffient; 
a«d 

d.  Program  measures  lelatiog  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Assistant 
Administrator  for  Airports  prescribed  by 
law. 

Specific  limitations  with  respect  to  the 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  S  isas.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  federai. 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assesament  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  Ae  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  fiedo-al  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  San  Francisco 
Airports  District  Office  in  Burlingame. 
CaUfomia. 

The  city  of  Fresno  submited  to  the 
FAA  on  October  10. 1988.  the  noise 
exposures  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
constructed  from  }une  1985  through 
September  1988.  The  city  of  Fresno  noise 
exposure  maps  were  determined  by  the 
FAA  to  be  in  compliance  wiA 
applicable  requirements  on  February  7, 
1990.  Notice  of  this  determination  was 
published  in  the  Federal  RegMar  on 
February  7. 1990. 

ine  stady  contains  a  proposed  noise 
compatibility  program  comprised  of 
actioiM  designed  for  pksscd 
iiJiplemvntutiun  by  airport  management 
and  ad^Kent  jviadictions  from  the  date 
of  study  completion  to  the  year  1991.  It 
was  requested  th^  Hm  FAA  evakate 
and  approve  this  aiaterial  as  a  aoise 
compatibiBty  pragm  aa  described  in 
secttoa  104(b)  of  the  Act  Hie  FAA 
began  its  ttwrnm  of  the  program  on 
March  23. 1990.  and  was  required  by  a 
proviaioa  of  Iha  Act  to  approve  or 
disappreve  the  prqpwn  witiua  US  days 


(other  than  tlie  use  of  new  fl^bt 
procedures  for  ooJse  oootrol.  Faifaire  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such  a 
program. 

The  sabraitted  prc^am  contained 
forty-three  (43)  proposed  actions  for 
noise  mitigation  on  and  off  the  airport. 
The  FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  oi  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Assistant 
Administrator  for  Airports  effective 
September  14. 1990. 

Outright  approval  was  granted  for 
thirty-five  (3S)  of  the  specific  program 
elements,  partial  approval  of  one  (1) 
element,  and  disapproval  of  nine  (9) 
elements.  Approved  actions  on  and  off 
airport  include:  Most  of  those  noise 
control  elements  contained  in  the 
existing  agreement  between  the  city  of 
Fresno  and  the  California  Air  National 
Guard,  use  mimmum  reverse  thrust,  use 
of  quieter  fire  suppression  aircraft, 
modify  existing  helicopter  Visual  Flight 
Rules  routes,  limitation  on  military 
helicopter  training,  restriction  on  touch- 
and-go  operations,  preferential  runway 
use,  limitation  on  intersection 
departures,  Umitation  on  engine  runups, 
military  departure  procedures,  increase 
mioinuB  altitudes  before  turns, 
minimum  arrival  altitudes  applicable  to 
civil  and  military  jet  operations,  military 
jet  operations  and  helicopter  pattern, 
evaluate  specific  land  use  plans, 
soundproof  schools,  purchase/purchase 
assurance,  acoustical  treatment  and 
avigation  easement,  land  use  zoning, 
noise  monitoring,  airport  noise  report, 
special  studies,  airport/community/user 
information  programs,  obtain  funding  for 
implementation,  airport/ community  user 
information  program,  airport/ community 
forum,  and  periodic  noise  compatibility 
program  review  and  update.  Pilot 
information  program  was  approved  writh 
respect  to  providing  pilots  with 
information  but  disapproved  with 
respect  to  intent  to  "establish  corrective 
action."  Disapproved  elements  include: 
Inqi>iementation  of  the  airport  master 
plan,  single  even  noise  level  standard, 
restriction  on  military  helicopter  trainii^ 
operations,  southeast  depatures,  install 
an  ILS  on  nuiway  llL,  estabUsfa 
scenario  6  noise  contour,  nei^iboriiood 
enhancement,  and  user  fees. 

These  detemisation  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  Ae  Assistant  Administrator  for 
Airports  on  September  14, 1990.  The 
Record  of  Approval,  as  well  as  other 
evaluation  materials  aad  Ae  documents 
comprising  the  submittal,  ee  availabte 


for  review  at  the  FAA  office  listed 
above  and  at  the  administrative  offices 
of  the  dly  of  Fresoa 

lastied  in  Hawtkome.  Califoraia  on 
SepteBber27.lfles. 
Jamas  |.  Wiggins. 

Acting  Manager,  Airports  Divitioa.  Westeat- 
Paa'pc  Region. 

|FR  Doc.  90-23962  Filed  lO-IO-W:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Supplement  to  Oepartmant  Circuiar— 
Pui>lic  Debt  Sariea— No.  26-90] 

Treasury  Notes,  Series  AE-1992 

September  28, 1990. 

The  Secretary  announced  on 
September  25, 1990,  that  the  interest  rate 
on  the  notes  designated  Series  AE-1992, 
described  in  Department  Circular — 
Public  Debt  Series— No.  26^90  dated 
September  20. 1990,  will  be  S%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8'^  percent  per  annum. 
Gerald  Muiphy. 
Fiscal  AssiUimt  Secretary. 
|FR  Doc  90-23847  Filed  lO-lO-O):  &45  am] 
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Treeeury  Notes  of  October  IS,  1997, 
SerieeG-1997 

Washington,  October  4, 1990. 

1.  Invitaliaii  for  Taodars 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31.  United  States  Code,  invites  tenders 
for  approximately  $8,500,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  October  15. 1997, 
Series  G-1S97  (CUSIP  No.  912827  ZK 1). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  secwities.  Additional 
amottnts  of  the  Notes  may  also  be 
issued  at  die  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 


2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  October 
15, 1990,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  April  15, 1991,  and  each 
subsequent  6  months  on  October  IS  and 
April  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  October  IS,  1997,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amoimt  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  tmder  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  31)0.  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adpoted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular.         11  ,| 

3.  Sale  Procedure^ 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC  20239-150a  prior  to  1 
p.m.,  Eastern  Daylight  Saving  time. 
Wednesday.  October  10, 1990. 
Noncompetitive  tenders  as  defined 
below  will  be  coniridered  timely  if 
postmarked  no  later  than  Tuesday, 
October  9, 1990,  and  received  no  later 
than  Tuesday,  October  9..  1990,  and 
received  no  later  than  Monday,  October 
15,199a 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 


minimum  bid  is  $: 
must  be  in  multip 


jOOO,  and  larger  bids 
es  of  that  amount 


Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e-g^ 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  vield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  maricets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  ^eir 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  throu^  successively 
higher  yields  to  the  extent  required  to 
attain  tiie  amount  offered.  Tenders  at 
the  highest  accepted  yield  wiU  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vb  of  odb 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 


to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
96.250.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
sudi  interest  rate,  the  price  on  eecfa 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  non-competitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  tenderi 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservatioiis 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  at 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
mttst  be  made  or  completed  on  or  before 
Monday,  October  15, 1990.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
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for  USIA;  and  also  to  ^  U8IA 
Clearaace  Officer. 


WasBfington.  cS^pteunier  27,  leML 

Hie  Sectetaiy  announced  on 
September  m  UOa  that  the  interest  rate 
oo  the  notes  designated  Series  7-1994. 


act: 

Agency  Cfoereiioe  <M!Rcer.  Ms.  Debbie 
Knox.  United  Steles  information 
Agency.  M/ ASP.  801  roerm  Street  SMr .. 
Washmgten.  DC  26647.  tclepfcoue  (262) 
810  8503:  efid  ^A^B  review:  ver.  C. 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 


THE  POLLOWINO  ITEM  HAD  MEN  AODEO 
TO  THE  AOENDA: 


TIME  AND  DATE:  9:00  a.m..  Tuesday. 
October  18. 1990. 
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S2.  1b  «v«nr  caM  frinrt  Ml  pajuMHl 
has  «ai  baea  csnpletod  «■  tine.  Ml 
amoaaN  «r  up  to  S  peroeHt  of  tiw  fv 
ammMl  «f  Males  aHetted  ahaH.  at  Ihe 
discaafion  <rf  Hm  Saoetaiy  <rf  flie 
Ttaaswy.  be  farMtad  to  ^TJirfted 
Stalaa. 

.  M.  Registered  deBnHlve  aecufities 
tendefed  in  payment  for  fte  Notes 
allotted  and  to  be  beld  in  Treasnry 
Direct  ere  net  required  to  be  assigied  if 
toe  inacrlpHun  on  flie  registered 
definitive  secority  is  identical  to  the 
registratian  of  the  note  beiqg  pordiased. 
In  any  sadi  case,  the  tender  form  used 
to  place  the  Notes  aflotted  in  Treasury 
Direct  HMist  be  conpleted  to  show  aH 
the  infotnatioB  raqtuved  theveon.  or  die 
Treasury  nrael  aocomrt  amnber 
previously  obtained. 

t.  Ganaai  PwidBioiis 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  en 
authorized,  as  directed  by  the  Secretary 
of  the  TteMuiy,  to  receive  tenders,  to 
m^e  ailotmenta.  to  issae  awh  notices 
as  may  be  aeoessMy.  to  receive 
payment  far,  aad  to  issue,  maintain, 
service,  and  Biake  payment  on  the 
Notes. 

6.2.  The  Secretary  of  fte  Treasury 
may,  at  any  tine,  sopplenient  or  amend 
provisions  of  this  circular  if  sttd) 
supplement  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
annoancement  of  such  cimnges  wfll  be 
promptly  provided. 

6.3.  The  Notes  issued  under  tiiis 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faift  of 
the  United  States  Government  is 
pledged  to  pay,  in  iegai  tender,  principal 
and  interest  on  flie  Notes. 

Genld  Mmpliy. 

Fiscal  Assistant  Secretary. 

(FR  Doc  90-24062  Filed  10-0-90;  10i»«m] 


for  USIA;  and  also  to  ittt  USIA 
Clearaace  Officer. 
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wnliiiigton,  September  V,  IMOl 

Hia  Secretaiy  announced  on 
September  m  1990.  that  the  interest  rate 
on  the  notes  designated  Series  ^1994. 
described  in  Department  Cbtnilar— 
Public  Debt  -Serin-lfo.  27-90  dated 
September  2a  199a  n^  be  8%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  816  percent  per  annum. 
GsraldMnipliy, 
Fiscal  AssistatdSecretaiy. 
(FR  Doc  9O-«I0«  Filed  Ift-W-ai:  a:4S  ai4 
oooe4S 


UNITED  STATES  INFORMATION 
AGENCY 

Raporflng  mdlnlbnnatloa  Codectioo 
RMUdrMiMt*  Under  OIIB  Reviear 


r.  United  States  lafomation 
Agency. 

ACTION:  Notice  of  reporting  ' 
requirements  submitted  for  OMB 
review. 


v:  Under  the  provisions  of  the 
Paperwofi  Redaction  Act  (44  U.S.C. 

chapter  3S),  agencies  aie  required  to 
submit  prc^x)sed  or  establiriied 
repotting  and  recordkeeping 
reqiHveaients  for  OMB  review  and 
approval  and  to  pabfish  a  notice  ra  the 
Federal  Register  notifying  the  pt^c  diat 
the  agency  has  made  such  a  snbmissioa. 
The  inforBMti<Mi  oolfection  actiAdty 
inv<4ved  with  diis  pro^^m  is  conducted 
puisaant  to  ^  mandate  given  to  the 
United  States  Infmrnation  Agency  fai 
aooordanoe  with  Executive  Order  12046 
(dated  Mardi  27, 1978).  USIA  is 
requesting  approval  of  the  extension  of 
OMB  3118-0163  entitled  "USIA  Survey." 
Estimated  burden  hour  per  response 
averages  24  mnrates. 
dates:  November  13, 1990. 
COPIES:  Copies  of  the  Request  for 
Clearance  (SF-83).  supporting 
statement,  transmittal  fetter  aad  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  fnxn  the 
USLA  Clearance  Officer.  Comaients  on 
the  items  listed  should  be  subaiitted  to 
the  Office  of  Information  «rad  R^ulatoiy 
Affairs  of  OMa  Atteation:  Desk  Office 


Agency  Oearanoe  OfRtmt,  Ms.  DeMsie 
Knox.  United  States  Infonnation 
Agency.  rnfnSP,  801  roarm  Street,  SMr ., 
Washhigton.  DC  28647.  tclapfcwie  (202) 
610  8S93;  and  Owffl  review.  Mr.  C. 
MarnMB  vnlis,  Ontce  of  Infornation 
and  Regaktoiy  Affairs.  Office  of 
Managenent  and  Budget.  New 
Executive  Office  BaikKng.  Washington, 
DC  20908.  telephone  (282)  895-7340. 

SOPSUMtNTARV  MramiATiON:  Public 
reporting  burden  iior  this  coIlectiaR  of 
informatfon  is  estimated  to  average  24 
minutes  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  neededj  and 
completing  and  revtewing  the  collection 
of  information.  Send  mmmffnts 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reduciag  this  burden,  to  the  United 
States  Infonnation  Agency.  M/ASP,  301 
Fourth  Street.  SW..  Washiagton.  DC 
20547;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503.  Attention:  Desk  Officer  for 
USIA. 

Title:  USIA  Surveys. 

Form  namben  No  form  used  for  this 
informati(Mi  collection. 

Abstract:  Foreign  public  opinion, 
media  use  and  related  data  are  collected 
by  means  of  sample  surveys  among 
representative  population  groups  for 
statistical  analysis  pmposes. 
Respondents  participate  voluntarily  and 
anonymously.  The  foldings  are 
important  to  foreign  policy  deliberations 
and  also  serve  to  guide  USIA  programs 
activities  abroad. 

Proposed  Frequency  of  Responses 

No.  of  Respondents — laooa 

Recordkeeping  hours — 0. 

Total  aamuUturdeo— 320,000. 

Dated:  October  3. 1990. 
Rom  Royal 

Federal  agister  Liaison. 
[FR  Doc.  90-23913  Filed  10-l»-9ft  0:45  amj 
tm-o\-M 
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under  the  "Government  in  the  Sunshine 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION     11 
Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govenunent  ini  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:43  p.m.  on  Thursday,  October  4, 
1990,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

A  recommendation  concerning  an 
administrative  enforcement  proceeding. 

Matters  related  to  the  probable  failure  of 
certain  insured  banks. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan.  Ir.  (Office  of 
Thrift  Supervision),  concurred  in  by  Vice 
Chairperson  Andrew  C.  Hove,  Jr.,  M. 
Paul  M.  Homan.  acting  in  the  place  and 
stead  of  Director  Robert  L  Clarice 
(Comptroller  of  the  Currency),  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earUer  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8). 
(c)(9)(A)(u).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(eD.  (c)(8).  (c)(9)(A)(ii).  and 
{c)(9)(B)). 

The  meeting  was  held  in  the  Board 
room  of  the  FDIC  Building  located  at  550 
—  17th  Street.  NW.,  Washington.  DC. 

Dated:  October  $.1990. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldmao^ 
Deputy  Executive  Secretary. 
[FR  Doc  90-24058  Filed  10-0-00: 8:13  am] 
aiUINO  CODS  S714^-ll 

FEDERAL  ELECTION  COMMISSION 
"FEDERAL  RSOtSTER"  NUMBER;  90-23064 

PREVIOUSLY  ANNOUNCED  PATE  AND  TIME: 
Thursday.  October  4. 1990. 10  a  jn. 

Meeting  open  to  the  public 


THE  FOLLOWING  ITEM  HAD  BEEN  ADDED 
TO  THE  AOENDA: 

AO 1990-16— 
Robert  T.  Markowski  on  behalf  of  Citizens 
for  Thompson.. 

"FEDERAL  REGISTER  NUMBER:  90-23064 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday,  October  2, 1990, 10  a.m. 

place:  999  E  Street  NW.,  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

By  direction  of  the  Commission,  the  above 
closed  meeting,  originally  scheduled  for 
October  2. 1990.  convened  on  October  4, 
1990,  at  the  close  of  the  open  meeting. 

DATE  AND  TIME:  Tuesday,  October  16, 

1990, 10  a.m.- 

PLACE:  999  E  Street  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED; 

Compliance  matters  pursuant  to  2  U.S.C 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b),  and  Utle  26  U.S.C 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  October  18,. 

1990, 10  a.m. 

PLACE:  999  E  Street  NW..  Washington, 

DC.  (Ninth  floor). 

status:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Correction  and  approval  of  minutes 
Draft  advisory  opinions. 
AO  1990-19— 

Gordon  M.  Strauss  on  behalf  of  die  Suares 
Corporation. 
AO  1990-20— 

James  K.  Wilkens  on  behalf  of  Bradbury, 
Bliss  ft  Riordan  PAC 
Status  of  Presidential  audits. 
Administrative  matters. 
PERSON  TO  CONTACT  FOR  INFORMATKM: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  376-3155. 
HtkUAmoId. 

Administrative  Assistant.  Office  of  the 

Secretariat. 

[FR  Doc.  90-24144  Filed  10-0-00: 2:24  pm] 

BWJJHa  cooi  srn^i-M 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Meeting 


TIME  AND  DATE:  9:00  a.m..  Tuesday. 
October  16, 1990. 

PLACE:  Filene  Board  Room,  7th  Floor, 
1776  G  Street,  NW.,  Washington,  D.C 
20456. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Appeal  by  a  CU  of  Field  of  Membership 
Overlap  Decision.  Closed  pursuant  to 
exemptions  (8).  (9)(A)(ii).  and  (9)(B). 

3.  Appeal  by  a  CU  of  Insurance 
Determination  under  Section  201  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8).  (9)(A)(ii),  and  (9)(B). 

4.  Administrative  Action  under  Part  747  of 
NCUA's  Rules  and  Regulations.  Closed 
pursuant  to  exemptions  (6)  and  (8). 

5.  Administrative  Action  under  Section  205 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii),  and 

mm 

6.  Administrative  Action  under  Section  206 
of  the  Federal  Credit  Union  Act  Qosed 
pursuant  to  exemption  (8). 

FOR  MORE  INFORMATION  CONTACT:  Becky 

Baker,  Secretary  of  the  Board. 
Telephone  (202)  682-9600. 
Bed(y  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  90-24145  Filed  10-0-90: 8:45  am] 
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NATIONAL  CREDIT  UNION 

ADMINISTRATION 

Notice  of  Meeting 

TIME  AND  DATE:  9:30  a.m.,  Friday, 

October  19, 1990. 

PLACE:  Howard  Johnson's  Hotel  ft 

Conference  Center,  383  S.  Center  Street. 

Windsor  Locks,  CT  06996  (203)  623-9811. 

STATUS:  Open. 

MATTERS  TO  BE  considered: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Economic  Commentary. 

3.  Central  Liquidity  Facility  Report  and 
Review  of  CLF  Lending  Rate. 

4.  Insurance  Fund  Report 

5.  Request  under  Freedom  of  Inforamtion 
Act  (FOIA)  through  the  National  Technical 
Information  Service. 

6.  Fmal  Rule:  Sections  701.14, 741it,  and 
Part  747,  Subpart  L  Reporting  Requirements 
for  Newly  Chartered  and  Troubled  Credit 
Unions,  NCUA's  Rules  and  Regulations. 

Final  Rule:  Section  741.14,  Prohibition  on 
Uninsuied  Membership  Shares,  NCUA's 
Rules  and  Regulations. 

&  Revised  Operating  Fee  Scale. 


4itM 
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9.  Fiscal  Year  1991  Overhead  Ten  Ar 
Rdte. 

10.  Legislative  Update. 

FOR  MORS  INFOBHATION  CONTACT  Bec^ 
Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-8600. 
Becky  BaksK, 

St^retary  of  the  Board. 

|FR  Doc.  90-24146  Filed  1O-4-00;  2:34  pmj 


closed  session  to  consider  matters 
relating  to:  (1)  The  resolution  of  a  failed 
thrift  institution;  and  (2)  staff 
recommendations  regarding  financing 
the  sale  of  assets. 

In  calling  the  meeting,  the  Board 
deterraiaed,  on  motion  of  Direetor  CC 
Hope,  Jr.  (Appointive],  seconded  by 
Director  T.  Timothy  Ryan,  Jr.  (Director 
of  the  OfRce  of  Thrift  Suoervisionl. 


interest  did  not  require  consideratkia  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Govermaent  ia  the  Sunshine  Act"  (5 
U.S.C  552b(cK2),  {cm.  (c)(9)(A)(ii),  and 
(c)(9)(B)). 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonai  eorrectkxis  of  previously 
pubHstied  Presidential,  Rule,  Proposed 
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9.  Fiscal  Year  1991  Overhead  TEanrfer 
Rate. 

10.  Legislative  Update. 

PON  MOW  INRMMATIONOONTACr  Beikf 

Baker,  Secretary  of  the  Board. 

Telephone  (202)  682-0600. 

Becky  Malm 

Sucretary  of  the  Board. 

|FR  Doc  00-24146  Filed  10-9-90: 2:34  pmj 
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RftOUinON  TRUST  CORPOIMTION 

Notice  of  Agency  Meeting 

Pursuant  lo  the  ]Hwiaions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:10  pjn.  oo  lliiirsday .  Ocld)er  4. 
199a  the  Board  of  DirectMs  of  the 
Resolution  Thist  CorfMwalioa  net  n 


closed  session  to  consider  matters 
relating  to:  (1)  The  resolution  of  a  failed 
thrift  institution;  and  (2)  staff 
recommendations  regarding  financing 
the  sale  of  assets. 

In  calling  the  meeting,  the  Board 
deterraiiied,  on  notUB  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  fay 
Director  T.  Timothy  Ryan,  Jr.  (Director 
of  the  Office  of  Thrift  Supervision], 
concurred  in  by  Chairman  L.  Wiffiajn 
Seidman.  Vice  Chairman  Andrew  C. 
Hove,  Jr..  and  Mr.  Paul  M.  Homan. 
actlBg  ia  the  place  «nd  ^ead  of  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency)  that  Corporation  busHiess 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 


interest  did  not  require  canaideratkm  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2],  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Govermaent  ia  the  Sunshiae  Act"  (5 
U.S.a  SS2b(cK2),  [cm.  (cH9)(A)(ii),  and 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550— 
17th  Street,  N.W.,  Washington.  D.C. 

Dated:  October  S.  199a 
Resolution  Trust  Corporation. 
WilliaB).Tricaiko. 
AssiMtaat  Executive  Secretary. 
[FR  Dk.  fl0n24119  Filed  10^9-90: 12:50  pm] 
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Corrections 


Fadstd  RatMir 
Yd.  55,  No.  197 

Thursday,  October  11,  1980 


This  section  of  ttw  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agertcy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart13  I 

[Docket  No.  25«90:  Amdt  Na  13-22] 

Rules  of  PracUoa  for  FAA  OvM  PMialty 
Actions 

Correction 

In  rule  document  90-17895  beginning 
on  page  31175  in  the  issue  of 
Wednesday,  August  1, 1990,  make  the 
following  correction: 

On  page  31176,  in  the  second  column, 
in  the  authority  citation  for  part  13,  in 
the  next-to-last  line  "(g)"  should  read 
"(q)". 

BHJJNe  coos  1fOfr«1-p 


DEPARTMENT  OF  TRANSPORTATION 

rtpovrai  AviMiun  auiim  wu  fluuii 

14CFRPart25 

(Docket  No.  24344;  AmdL  Na  25-721 
RiN2120-AA47 

Special  Rovlow:  Transport  Category 
Mipiano  Airwui  iiwmii  oianoanis 

Correction 

In  the  correction  to  rule  document  90- 
16852  appearing  on  page  37607  in  the 
issue  of  Wednesday.  September  12, 
1990.  make  the  following  correction: 

S  25.351    [Corrected] 

In  §  25.351(b),  on  page  37608.  in  the 
second  colimui,  the  last  two  equations 
should  have  appeared  as  follows: 
where— 

/«= vertical  tail  load  (lbs.); 


_  "'""^^i  _  gust  alleviation 
"  "  5.3-^M,.  "  '«=*'"= 
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ratio: 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 

14CFRPart61 

[Docket  Na  2SS06;  Amdt  Na  •1-«7,  t7-141 
RIN2120-ACS1 

Plote  Convletad  of  Alcohol- or  Drug* 
Rslatad  Motor  Vahida  Offansat  or 
Subjsct  to  State  Motor  VaWda 
Admhilstratlva  Procaduras 

Correction 

In  rule  document  90-17827  beginning 
on  page  31300  in  the  issue  of 
Wednesday.  August  1. 1990.  make  the 
following  correction: 


S  61.15   [Corrected] 

On  page  31309.  in  the  third  column,  in 
{  61.15(f)(2).  "Suspension  of  should 
read  "Suspension  or". 
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Part  II 

Department  of      J 
Commerce 

National  Tefecomimmications  and 
Information  Administration 

Put>lic  Telecommunications  Facilities 
Program:  Closing  Date  for  Applications; 
Notice 
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DCPAimiENT  OF  COMMERCE 

National  Tatecommunications  and 
Information  Adminiatration 

[Docket  No.  900940-0240) 

PubRe  Tatecommunicationa  Facilitiaa 
PragranK  Cloaing  Data  for 


(2)  A  nonproHt  foundation, 
corporation,  institution,  or  association 
organized  for  any  purpose  except 
primarily  religious. 

11.  Closing  Date 

Pursuant  to  S  2301.5{c)  of  the  PTFP 
Final  Rules  (52  PR  31496.  31501  (1987) 
codified  at  15  CFR  part  2301),  the 


public  telecommunications  services  to 
geographic  areas  which  are  presently 
unserved — i.e.,  areas  which  do  not 
receive  any  public  telecommunications 
services  whatsoever.  An  applicant 
proposing  to  plan  or  construct  a  facility 
to  serve  a  geographical  area  which  is 
presently  unserved  should  indicate  the 

niimhpr  nf  nArsnna  u/lin  urmttrl  ronaina  a 


already  receiving  some  public 
telecommunications  services  may  do  so, 
either  by  establishing  a  new  (and 
additional)  public  telecommunications 
facility,  or  by  adding  local  origination 
capacity  to  an  existing  facility.  (A 
source  of  a  public  telecommunications 
signal  is  distant  when  the  geographical 
area  to  which  the  source  is  brought  is 


proposals  are  so  unique  or  innovative 
that  they  do  not  clearly  fall  within  any 
of  the  listed  priorities.  Innovative 
projects  submitted  under  this  category 
must  address  demonstrated  and 
substantial  community  needs  (e.g., 
services  to  identiHable  ethnic  or 
linguistic  minority  audiences,  services  to 
the  blind  or  deaf,  instructional  services 


application  will  be  processed  to 
coincide  with  NTIA's  grant  cycle.  NTIA 
will  return  the  application  of  any 
applicant  which  fails  to  tender  an 
application  to  the  FCC  for  any 
necessary  authority  on  or  before 
January  16, 1991. 

Effective  October  1. 1988.  0MB 
Circular  A-102.  as  it  applies  to  grant 
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OEPAimiEI«T  OF  COMMERCE 

National  Talecofnmunications  and 
infonwatlon  Adminittration 

IDocfcat  Na  900MO-0240] 

PuMto  Tatoeommunicationa  Facilitiea 
Program:  Closing  Data  for 
AppHcationa 

AOCNCV:  National  Telecommunications 

and  Information  Administration, 

Commerce. 

ACTKM:  Public  Telecommunications 

Facilities  Program:  Notice  of  closing 

date  for  applications. 


v:  The  National 
Telecommunications  and  Information 
Administration  (NTIA).  U.S.  Department 
of  Commerce,  announces  that 
applications  are  available  for  planning 
and  construction  grants  for  public 
telecommunications  facilities  under  the 
Public  Telecommunications  Facilities 
Program  administered  by  NTIA. 

Applicants  for  grants  under  the  PTFP 
must  file  their  applications  on  or  before 
January  16. 1991.  Congress  has  not 
completed  action  on  ^e  appropriation 
for  this  program.  If.  however,  funds  are 
made  available  for  the  program  for  the 
fiscal  year,  NTIA  anticipates  making 
grant  awards  by  late  summer  1991. 

Final  Rules  for  the  Public 
Teleconmiunications  Facilities  Program 
were  published  on  August  20, 1987  (52 
Fed.  Reg.  31496-31505.  No.  161).  Those 
rules  will  be  in  effect  for  1991 
applications. 

RM  FURTHm  INRMMATION  contact: 

Dennis  R.  Connors.  Director.  PTFP/ 
NTIA/DOC  Room  4625.  Washington, 
DC  20230.  Telephone  (202)  377-5802. 
SU^n^MCNTAflY  MFOmUTION: 

L  Eligibility 

A.  To  be  eligible  to  apply  for  or 
receive  a  construction  grant  under  the 
PTFP.  an  applicant  must  be: 

(1)  A  public  or  noncommercial 
educational  broadcast  station: 

(2)  A  noncommercial 
telecommunications  entity; 

(3)  A  system  of  public 
telecommunications  entities; 

(4)  A  nonprofit  foundation, 
corporation,  institution,  or  association 
organized  primarily  for  educational  or 
cultural  purposes;  or, 

(5)  A  State  or  local  government  or 
agency  or  a  political  or  special  purpose 
subdivision  of  a  State. 

B.  To  be  eligible  to  apply  for  and 
receive  a  PTFP  planning  grant  an 
applicant  must  be: 

(1)  Any  of  the  organizations  described 
in  the  |»ecedtng  paragraph;  or. 


(2)  A  nonprofit  foundation, 
corporation,  institution,  or  association 
organized  for  any  purpose  except 
primarily  religious. 

n.  aosing  Date 

Pursuant  to  S  2301.5(c)  of  the  PTFP 
Final  Rules  (52  FR  31496,  31501  (1987) 
codified  at  15  CFR  part  2301),  the 
Administrator  of  NTIA  hereby 
establishes  the  closing  date  for  the  filing 
of  applications  for  grants  under  the 
PTFP.  The  closing  date  selected  for  the 
submission  of  applications  for  1991  is 
January  16.  1991. 

III.  Program  Goals  and  Priorities 

The  goals  of  this  program,  as  stated  in 
section  390  of  the  Communications  Act 
(47  U.S.C.  390)  are: 

(T)o  assist  through  matching  grants,  in  the 
planning  and  construction  of  public 
telecommunications  facilities  in  order  to 
achieve  the  following  objectives: 

(1)  (E)xtend  delivery  of  public 
telecommunications  services  to  as  many 
citizens  of  the  United  States  as  possible  by 
the  most  efficient  and  economical  means, 
including  the  use  of  broadcast  and 
nonbroadcast  technologies; 

(2)  (I)ncrease  public  telecommunications 
services  and  facilities  available  to,  operated 
by,  and  owned  by  Minorities  and  women;  and 

(3)  (S)trengthen  the  capability  of  existing 
public  television  and  radio  stations  to 
provide  public  telecommunications  services 
to  the  public. 

The  Agency  has  established  the 
following  priorities  for  the  PTFP: 

Priority  I— Provision  of  Public 
Telecommunications  Facilities  for  First 
Radio  and  Television  Signals  to  a 
Geographic  Area 

There  are  two  subcategories: 

A.  Projects  which  include  local 
origination  capacity.  This  subcategory 
includes  the  planning  or  construction  of 
new  facilities  which  can  provide  a  full 
range  of  radio  and/or  television 
programs  including  material  that  is 
locally  produced.  Eligible  projects 
include  new  radio  or  television 
broadcast  stations,  new  cable  systems, 
or  first  public  telecommunications 
service  to  existing  cable  systems, 
provided  that  such  projects  include  local 
origination  capacity. 

B.  Projects  which  do  not  include  local 
origination  capacity.  This  subcategory 
includes  projects  such  as  increases  in 
tower  height  and/or  power  of  existing 
stations  and  construction  of  translators. 
cable  networks  and  repeater 
transmitters  whidi  will  result  in 
providing  public  telecommunications 
services  to  previously  unserved  areas. 

Priority  I  and  its  subcategories  only 
apply  to  grant  applicants  proposing  to 
plan  or  construct  new  facHities  to  bring 


public  telecommunications  services  to 
geographic  areas  which  are  presently 
unserved — i.e.,  areas  which  do  not 
receive  any  public  telecommunications 
services  whatsoever.  An  applicant 
proposing  to  plan  or  construct  a  facility 
to  serve  a  geographical  area  which  is 
presently  unserved  should  indicate  the 
number  of  persons  who  would  receive  a 
first  public  telecommunications  signal  as 
a  result  of  the  proposed  project. 
(Television  and  radio  are  considered 
separately  for  the  purposes  of 
determining  coverage.) 

Under  Priority  IB,  NTIA  will  consider 
an  area  served  when  it  receives  a  public 
television  signal  from  a  distant  source 
through  a  cable  system  which  has  a 
penetration  rate  of  50  percent. 

Priority  II— Replacement  of  Basic 
Equipment  of  Existing  Essential 
Broadcast  Stations 

Projects  eligible  for  consideration 
under  this  category  include  the 
replacement  of  obsolete  or  worn  out 
equipment  in  existing  broadcast  stations 
which  provide  either  the  only  public 
telecommunications  signal  or  the  only 
locally  originated  public 
telecommunications  signal  to  a 
geographical  area. 

In  order  to  show  that  the  replacement 
of  equipment  is  necessary,  applicants 
must  provide  documentation  indicating 
excessive  downtime,  or  a  high  incidence 
of  repair  (i.e.,  copies  of  maintenance 
logs.  Letters  docimienting  non- 
availability of  parts  should  also  be 
included).  Additionally,  applicants  must 
show  that  the  station  is  the  only  public 
telecommunications  station  providing  a 
signal  to  a  geographical  area  or  the  only 
station  with  local  origination  capacity  in 
a  geographical  area. 

The  distinction  between  Priority  II 
and  Priority  IV  is  that  Priority  11  is  for 
the  replacement  of  basic  equipment  for 
essential  stations.  Where  an  applicant 
seeks  to  "improve"  basic  equipment  in 
its  station  (i.e..  where  the  equipment  is 
not  "worn  out'),  or  where  the  applicant 
is  not  an  essential  station.  NTIA  would 
consider  the  applicant's  project  undr 
Priority  IV. 

Priority  III— Establishment  of  First 
Local  Origination  Capacity  in  a 
Ceograpical  Area. 

Projects  in  this  category  include  the 
planning  or  construction  of  facilities  to 
bring  the  first  local  origination  capacity 
to  an  area  ahready  receiving  public 
telecommunications  services  from 
distant  sources  through  translators, 
repeaters  or  cable  systems. 

Applicants  seeking  funds  to  bring  the 
first  local  origination  capacity  to  an  area 


already  receiving  some  public 
telecommunications  services  may  do  so, 
either  by  establishing  a  new  (and 
additional)  public  telecommunications 
facility,  or  by  adding  local  origination 
capacity  to  an  existing  facility.  (A 
source  of  a  public  telecommunications 
signal  is  distant  when  the  geographical 
area  to  which  the  source  is  brought  is 
beyond  the  grade  B  contour  of  the 
originating  facility.) 

Priority  IV^Replacement  and 
Improvement  of  Basic  Equipment  for 
Existing  Broadcast  Stations 

Projects  eligible  tor  consideration 
under  this  category  include  the 
replacement  of  obsolete  or  worn  out 
equipment  and  the  upgrading  of  existing 
origination  or  delivery  capacity  to 
current  industry  performance  standards 
(e.g..  improvements  to  signal  quality  and 
significant  improvements  in  equipment 
fiexibility  or  reliability).  As  under 
Priority  II,  applicants  seeking  to  replace 
or  improve  basic  equipment  under 
Priority  IV  should  show  that  the 
replacement  of  the  equipment  is 
necessary  by  including  in  their 
applications  data  indicating  excessive 
downtime,  or  a  high  incidence  of  repair 
(such  as  documented  in  maintenance 
logs). 

Priority  V— Augmentation  of  Existing 
Broadcast  Stations 

Projects  under  this  priority  would 
equip  an  existing  station  beyond  a  basic 
capacity  to  broadcast  programming  from 
distant  sources  and  to  originate  local 

programming. 

A.  Projects  to  Equip  Auxiliary  Studios  at 
Remote  Locations,  or  to  Provide  Mobile 
Origination  Facilities 

An  applicant  must  demonstrate  that 
significant  expansion  in  public 
participation  in  programming  will  result. 
This  category  includes  mobile  units, 
neighborhood  production  studios  or 
facilities  in  other  locations  within  a 
station's  service  area  which  would  make 
participation  in  local  programming 
accessible  to  additional  segments  of  the 
population.  1 1 

B.  Projects  to  Augnent  Production 
Capacity  Beyond  Basic  Level  in  Order  to 
Provide  Programming  or  Related 
Materials  for  Other  Than  Local 
Distribution 

This  category  Wduld  provide 
equipment  for  the  production  of 
programming  for  regional  or  national 
use.  Need  beyond  existing  capacity  must 
be  justified. 

Special  Applications.  NTIA  possesses 
the  discretionary  authority  to  award 
grants  to  eligible  applicants  whose 


proposals  are  so  unique  or  innovative 
that  they  do  not  clearly  fall  withm  any 
of  the  listed  priorities.  Innovative 
projects  submitted  under  this  category 
must  address  demonstrated  and 
substantial  community  needs  (e.g., 
services  to  identifiable  ethnic  or 
linguistic  minority  audiences,  services  to 
the  blind  or  deaf,  instructional  services 
or  electronic  text). 

rv.  Application  Forms  and  Regulations 

To  apply  for  a  PTFP  grant,  an 
applicant  must  file  a  timely  and 
complete  application  on  a  current  form 
approved  by  the  Agency. 

In  August  1987.  PTFP  published  the 
most  recent  version  of  its  Final  Rules. 
Since  then,  the  program  has  revised  its 
application  materials  and  new 
information  collection  requirements 
have  been  imposed  by  the  Office  of 
Management  and  Budget  (OMB). 
Therefore,  no  previous  versions  of  the 
PTFP  Application  Form  may  be  used.  (In 
accordance  with  the  Paperwork 
Reduction  Act,  the  current  application 
form  has  been  cleared  under  OMB 
control  no.  0660-0003.) 

All  persons  and  organizations  on  the 
PTFP's  mailing  list  will  be  sent  a  copy  of 
the  current  application  form  and  the 
Final  Rules.  "Those  not  on  the  mailing  list 
may  obtain  copies  by  contacting  the 
PTFP  at  the  address  above.  Prospective 
applicants  should  read  the  Final  Rules 
carefully  before  submitting  applications. 
Applicants  whose  applications  were 
deferred  will  be  mailed  pertinent  PTFP 
materials  and  instructions  for  requesting 
reactivation. 

Applicants  should  note  that  they  must 
comply  with  the  provisions  of  Executive 
Order  12372.  "Intergovernmental  Review 
of  Federal  Programs."  The  Executive 
Order  requires  applicants  for  financial 
assistance  under  tfiis  program  to  file  a 
copy  of  their  application  with  the  Single 
Points  of  Contact  (SPOC)  of  all  states 
relevant  to  the  project.  Applicants  are 
required  to  serve  a  copy  of  their 
completed  application  on  the 
appropriate  SPOC  on  or  before  January 
16, 1991.  Applicants  are  encouraged  to 
contact  the  appropriate  SPOC  well 
before  the  NTIA  closing  date. 

NTIA  requires  that  all  applicants 
whose  proposed  projects  need 
authorization  from  the  Federal 
Communications  Commission  (FCC). 
must  tender  an  application  to  the  FCC 
for  such  authority  on  or  before  January 
16, 1991.  (An  application  is  tendered  to 
the  FCC  when  it  has  been  received  by 
the  Secretary  of  the  FCC.)  However, 
applicants  are  urged  to  submit  itwith  as 
much  lead  time  before  the  PTFP  closing 
date  as  possible.  The  greater  the  lead 
time,  the  better  the  chance  the  FCC 


application  will  be  processed  to 
coincide  with  NTIA's  grant  cycle.  NTIA 
will  return  the  application  of  any 
applicant  which  fails  to  tender  an 
application  to  the  FCC  for  any 
necessary  authority  on  or  before 
January  16, 1991. 

Effective  October  1. 1988.  OMB 
Circular  A-102,  as  it  applies  to  grant 
recipients,  has  been  superseded  by 
Department  of  Commerce  regulations. 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
with  State  and  Local  Governments  (53 
FR  8034,  codified  at  15  CFR  Part  24 
(1988)).  Applicants  should  note  that 
PTFP  grant  recipients,  depending  on 
their  type  of  organization,  are  subject  to 
the  provisions  of  diverse  Office  of 
Management  and  Budget  (OMB) 
Circulars;  i.e..  A-87  "Cost  Principles  for 
State  and  Local  Governments,"  A-21 
"Cost  Principles  for  Educational 
Institutions."  A-110,  A-122,  A-128.  and 
A-133.  In  addition,  any  applicant 
organizations  with  outstanding  accounts 
receivable  with  the  Department  of 
Commerce  will  not  receive  a  new  award 
until  the  debt  is  paid  or  debt  repayment 
arrangements  satisfactory  to  the 
Department  are  made. 

Potential  PTFP  grant  recipients  may 
be  required  to  submit  an 
"Identification — Applications  for 
Funding  Assistance"  form  (Form  CD- 
346),  which  is  used  to  ascertain 
background  information  on  key 
individuals  associated  with  the  potential 
grantee.  The  CD-346  form  requests 
information  to  reveal  if  any  key 
individuals  in  the  organization  have 
been  convicted  of,  or  are  presently 
facing,  criminal  charges  such  as  fraud, 
theft,  perjury,  or  other  matters  pertinent 
to  management  honesty  or  financial 
integrity.  Potential  grantee  organizations 
may  also  be  subject  to  reviews  of  Dun 
and  Bradstreet  data  or  other  similar 
credit  checks. 

Potential  PTFP  recipients  ire  also 
subject  to  the  provisions  of  IS  CFR  2b, 
Department  of  Commerce 
Nonprocurement  Debarment  and 
-Suspension;  the  provisions  of  the  Drug- 
Free  Workplace  Act  of  1988, 15  CFR  26 
(F);  and  to  the  provision  of  31  U.S.C. 
1352  entitled  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions",  more  commonly  known 
as  the  "lobbying  disclosure"  rule. 

Awards  granted  under  this  program   ' 
shall  be  subject  to  all  Federal  and 
Departmental  regulations,  policies,  and 
procedures  applicable  to  Federal 
assistance  awards. 

Applicants  are  reminded  that  a  false 
statement  on  the  application  may  be 
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grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 

v.  Fumfing  Criteria 

All  PTFP  funding  criteria  are  equal  in 
weight  The  funding  criteria  for 
construction  applications  are  as  follows: 

In  determining  whether  to  approve  or 


staff  to  operate  and  maintain  the  facility 
and  provide  services  of  professional 
quality; 

(i)  "Hie  extent  to  which  the  applicant 
has  planned  and  coordinated  the 
proposed  services  with  other 
telecommunications  entities  in  the 
service  area; 

(j)  The  extent  to  whidi  the  project 


and  set  forth  in  the  award  document. 
Such  amount  may  not  exceed  75  percent 
of  the  amount  determined  by  the  Agency 
to  be  the  reasonable  and  necessary  cost 
of  such  project. 

Special  Note:  At  the  time  the  Final 
Rules  for  PTFP  were  adopted.  NTIA 
announced  a  policy  which  did  not 
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Vn.  Selection  Procass  and  Project  Period 

PTFP  grants  are  awarded  on  the  basis 
of  a  competitive  review  process.  This 
includes  several  grant  review  panels, 
which  apply  the  Funding  Criteria  listed 
in  Section  V  above.  The  Agency 
determines  the  selection  of  grantees 
according  to  the  Priorities  listed  in 

GAf^tini^  fit  aKnvA  anri  iVtA  avoliiofirkn  nt 


PTFP  grants,  variances  in  project 
periods  may  be  based  on  specific 
circumstances  of  an  individual  proposal. 

Vm-FUingApplicatkNis 

Applications  delivered  by  mail  must 
be  received  no  later  than  5  p.m.,  January 
16, 1991,  and  must  be  addressed  to: 
Public  Teleconuntmications  Facilities 


not  be  considered  in  the  current  pant 
cycle  and  will  be  returned. 

Autiiority:  The  Public  Telecommunications 
Financing  Act  of  1978, 47  U.S.C  390-304. 307- 
399b  (Act),  as  amended  by  the  Public  ' 
Broadcasting  Amendments  of  1981,  Pub.  L 
No.  97-35, 96  Sut  725  (1961  Amendments), 
and  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1965,  Pub.  L  09-272. 
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grounds  for  denial  or  termination  of 
funds  and  grounds  for  posnbie 
punishment  by  a  fine  or  imprisonment 

V.FuwBng  Criteria 

All  PTFP  funding  criteria  are  equal  in 
weight.  The  funding  criteria  for 
construction  applications  are  as  follows: 

In  determining  whether  to  approve  or 
defer  a  construction  grant  application,  in 
whole  or  in  part,  and  the  amount  of  such 
grant  the  Agency  will  evaluate  all  the 
information  in  the  application  file  and 
consider,  in  no  order  of  priority,  the 
following  factors: 

(a)  The  extent  to  which  the  project 
meets  the  program  purposes  set  forth  in 
the  Fmal  Rules,  15  CFR  2301Z  as  well 
as  the  specific  program  priorities  set 
forth  in  the  Appendix  of  those  Rules; 

(b)  The  adequacy  and  continuity  of 
financial  resources  for  long-term 
operational  support 

(c)  The  extent  to  which  non-Federal 
funds  will  be  used  to  meet  the  total  cost 
of  the  project 

(d)  The  extent  to  which  the  applicant 
has: 

(1)  Assessed  specific  educational. 
informationaL  and  cultural  needs  of  the 
community(-ies)  to  be  served,  and  the 
extent  to  which  the  proposed  service 
will  not  duplicate  service  abeady 
available: 

(2)  Evaluated  alternative  technologies 
and  the  basis  upon  which  the  technology 
was  selected: 

(3)  Provided  significant 
documentation  of  its  equipment 
requirements,  and  the  urgency  of 
acquisitioa  or  replacement 

(4)  Provided  documentation  of  an 
increasing  pattern  of  substantial  non- 
Federal  financial  support 

(5)  Provided  other  evidence  of 
community  support  sudj  as  letters  from 
elected  at  appointed  pdicy-making 
officials,  and  from  agencies  for  whom 
the  api^cant  produces  or  will  produce 
programs  or  other  materials; 

(e)  The  extent  to  which  the  evidence 
supplied  in  the  appHcation  reasonably 
assures  an  increase  in  public 
telecommunications  services  and 
facilities  available  ta  operated  by.  and 
owned  ot  controlled  by  minorities  and 
women; 

(f)  Tfe«  extent  to  which  various  items 
of  elJ^Ue  apparatus  proposed  are 
necessary  to.  and  capable  of.  achieving 
the  objectives  of  the  project  and  will 
permit  the  most  efficient  use  of  the  grant 
funds; 

(g)The  extent  to  which  the  eligibie 
equipment  requested  meets  current 
broadcast  industry  performance 
standards: 

(h)  The  extent  to  wUch  the  applicant 
will  have  available  sufficient  qualified 


staff  to  operate  and  maintain  the  facility 
and  provide  services  of  professional 
quality; 

(i)  The  extent  to  which  the  applicant 
has  planned  and  coordinated  the 
proposed  services  with  other 
telecommimications  entities  in  the 
service  area; 

(j)  The  extent  to  which  the  project 
implements  local,  statewide  or  regional 
public  telecommunications  systems 
plans,  if  any;  and. 

(k)  The  readiness  of  the  FCC  to  grant 
any  necessary  authorization. 

The  funding  criteria  fcH-  planning 
applications  are  as  follows: 

hi  determining  whether  to  approve  or 
defer  a  planning  grant  application,  in 
whole  or  in  part,  and  the  amount  of  such 
grant  the  Agency  will  evaluate  all  the 
information  in  the  application  file  and 
consider,  in  no  order  of  priority,  the 
following  factors: 

(a)  The  extent  to  which  the  applicant's 
interests  and  purposes  are  consistent 
with  the  purposes  of  the  Act  and  the 
priorities  of  the  Agency; 

(b)  The  qualifications  of  the  proposed 
project  planner; 

(c)  TTie  extent  to  which  the  project's 
I»oposed  procedural  design  assures  that 
the  ajqibcant  would  adequately: 

(1)  Obtain  financial,  human  and 
support  resources  necessary  to  conduct 
the  plan; 

(2)  Coordinate  with  other 
telecommunications  entities  at  the  local, 
state,  regional  and  national  le%'els; 

(3)  Evalute  alternative  technologies 
and  existing  services;  and 

(4)  Receive  participation  by  the  public 
to  be  served  (and  by  minorities  and 
women  in  particular)  in  the  project 
planning; 

(d)  Any  pre-planning  studies 
conducted  by  the  applicant  showing  the 
tedmical  feasibility  of  the  proposed 
planning  project  (such  as  the  availability 
of  a  frequency  assignment  if  necessary, 
for  the  project);  and. 

(e)  The  feasibility  of  the  proposed 
procedure  and  timetable  fw  adiieving 
the  expected  results. 

VI.  Matching  Raquiremeiits 

(a)  Planning  grants.  A  Federal  grant 
for  the  planning  of  a  public 
telecommunications  facility  shaD  be  fai 
an  amount  determined  by  the  Agency 
and  set  forth  m  the  award  document  and 
the  attachments  thereto.  The  Agency 
may  provide  up  to  100  percent  of  the 
funds  necessary  for  the  planning  of  a 
public  telecommunications  construction 
project. 

(b)  ConstrvcUon  grants.  (1)  A  Federal 
grant  award  for  the  construction  of  a 
public  teleoMnmunications  facility  shall 
be  an  amount  determined  by  the  Agency 


and  set  forth  in  the  award  document. 
Such  amount  may  not  exceed  75  percent 
of  the  amount  determined  by  the  Agency 
to  be  the  reasonable  and  necessary  cost 
of  such  project. 

Special  Note:  At  the  time  the  Final 
Rules  for  PTFP  were  adopted.  NTIA 
announced  a  policy  which  did  not 
require  any  rule  change,  but  which  is 
intended  to  encourage  stations  reporting 
substantial  non-Federal  revenues  to 
increase  the  matching  percentage  in 
their  proposals  for  replacement  of 
equipment  from  25%  to  50?E.  The  Agency 
emphasized  that  applicants  proposing  to . 
provide  first  service  to  a  geographic 
area  encounter  considerable  ineligible 
costs,  including  construction  or 
renovation  of  buildings  or  other  similar 
expenses.  NTIA.  therefore,  expects  to 
continue  funding  projects  to  extend 
service  at  up  to  7596  of  the  total  project 
cost.  Applicants  from  small  community- 
licensed  stations,  or  those  who  can 
show  that  a  station  licensed  to  a  large 
institution  cannot  obtain  direct  or  in- 
kind  support  from  the  larger  institution, 
also  will  not  be  subject  to  this 
preference.  Otherwise,  a  showing  of 
extraordinary  need  or  emergency 
situation  will  be  taken  into 
consideration  as  justification  for  grants 
of  up  to  75%  of  the  project  cost  but  the 
presumption  of  50%  funding  will  be  the 
general  rule  for  replacement 
applications. 

(2)  No  part  of  the  grantee's  matching 
share  of  the  eligible  project  cost  may  be 
met  with  funds  paid  by  the  Federal 
government  except  where  the  use  of 
such  funds  to  meet  a  Federal  matching 
requirement  is  specifically  and 
expressly  authorized  by  Federal  statute. 

(3)  Funds  supplied  to  an  applicant  by 
the  Corporation  for  Public  Broadcasting 
may  not  be  used  for  the  required  non- 
Federal  matching  purposes,  except  upon, 
a  clear  compelling  showing  of  need. 

(4)  The  expenditure  of  any  local 
matching  funds  prior  to  the  filing  of  an 
application  will  be  disallowed. 

(5)  The  Applicants  should  note  that 
expenditure  of  local  matching  funds 
prior  to  the  award  of  a  grant  is  at  the 
applicant's  own  risk.  The  exact  amount 
of  the  match  will  not  be  known  with 
certainty  until  the  final  award 
agreement  is  negotiated.  Therefore, 
should  the  applicant's  expenditure  of 
non-Federal  fbnds  exceed  the  non- 
Federal  share  which  will  be  established 
m  the  final  award  agreement,  then  either 
the  Federal  share  of  the  total  project 
cost  may  be  reduced  by  a  corresponding 
amount  or  no  Federal  award  may  be 
offered. 


Vn.  Selection  Process  and  Project  Period 

PTFP  grants  are  awarded  on  the  basis 
of  a  competitive  review  process.  This 
includes  several  grant  review  panels, 
which  apply  the  Funding  Criteria  listed 
in  Section  V  above.  The  Agency 
determines  the  selection  of  grantees 
according  to  the  Priorities  listed  in 
Section  III  above  and  the  evaluation  of 
the  applications  by  the  various  review 
panels. 

Planning  grant  award  periods 
customarily  do  not  exceed  one  year, 
whereas  construction  grant  award 
periods  commonly  range  up  to  two 
years.  Although  these  time  frames  are 
generally  applied  to  the  award  of  all 


PTFP  grants,  variances  in  project 
periods  may  be  based  on  specific 
circumstances  of  an  individual  proposal. 

Vm.  Filing  Applic8tk»s 

Applications  delivered  by  mail  must 
be  received  no  later  than  5  p.m.,  January 
16, 1991,  and  must  be  addressed  to: 
Public  Telecommunications  Facilities 
Program.  NTIA/DOC,  Room  4625. 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Applications 
delivered  by  hand  must  be  delivered  to 
the  above  address  between  8:30  a.m. 
and  5  p.m.  on  or  before  January  16, 1991. 
Applicants  whose  applications  are  not 
received  by  5  p.m..  January  16, 1991,  will 
be  notified  that  their  applications  will 


not  be  considered  in  the  current  grant 
cycle  and  will  be  returned. 

Autiiority:  The  Public  Teleconununications 
Financing  Act  of  197a  47  U.S.C  390-3B4. 307. 
399b  (Act),  as  amended  by  the  Public  ' 
Broadcasting  Amendments  of  1961,  Pub.  L 
No.  97-35, 96  StaL  725  (1961  AmendmenU), 
and  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1965,  Pub.  L  99-272, 
Section  5001, 100  Stat.  82, 117  (1966). 
(Catalog  of  Federal  Domestic  Assistance  No. 
11.550) 
Daanis  R.  Connocs. 

Director,  Public  Telecommunications 
Facilities  Program. 

[FR  Doc.  90-23921  Filed  10-10-60;  6:45  am] 
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Department  of 
Education    

School,  College,  and  University 
Partnership  Program;  Invitations  for 
Applications  for  New  Awards  for  Fiscal 
Year  1991;  Correction;  Notice 
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DEPARTMENT  OF  EDUCATION 
(CFDA  No.  14.204] 

ScfNMl,  CoNege,  and  University 
PartneraMp  Program;  Invitations  for 
Appications  for  New  Awarda  for  Flacal 
Year  1991;  Correction 

action:  Correction— School  College, 


Partnerthips  Program  was  puUished  in 
the  Federal  R^ter  at  55  FH  38Zia  That 
notice  was  a  complete  application 
package  and  contained  various  forms 
for  the  applicant  to  sign  and  return. 
Each  form  should  have  been  published 
on  a  separate  page,  but,  instead,  was 
printed  along  with  the  narrative.  This 
notice  contains  the  forms  as  they  should 


TOR  FURTHER  INFORMATION  CONTACT: 

May  J.  Weaver,  Chief,  Special  Services 
Branch,  Division  of  Student  Services, 
Office  of  Postsecondary  Education, 
Department  of  Education,  Room  3066, 
ROB-3, 400  Maryland  Avenue,  SW., 
Washington,  DC  20202-5249.  Telephone: 
(202)  708-4808. 

(Catalog  of  Federal  Domestic  Assistance 
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PART  IV  —  PARTBKBSHIP  AGREWBBT 

IHSTROCTIONS:  Applicants  are  required  to  subnit  a  written 
partnership  agreement  with  the  application  for  funding  under  the 
School,  College*  and  University  Partnerships  program.  The 
partnership  agreement  must  be  signed  by  all  partners  and  must 
detail  the  responsibilites  of  each  participant  in  the  partnership 
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DEPARTMENT  OF  EDUCATION 
(CFDANa  84.204) 

School,  College,  and  Univeraity 
PartneraMp  Program;  Invitationa  f or 
AppNcationa  for  New  Awarda  f or  Flacal 
Year  1991;  Correction 

action:  Correction — School,  College, 
and  University  Partnerships  Program: 
Invitations  for  Application  for  New 
Awards  for  Fiscal  Year  1991. 

summary:  On  September  17. 1990  a 
notice  inviting  applications  under  the 
School.  College,  and  University 


Partnerthips  Program  was  published  in 
the  Federal  Rqplster  at  55  PR  38Zia  That 
notice  was  a  complete  application 
package  and  contained  various  forms 
for  the  applicant  to  sign  and  return. 
Each  form  should  have  been  published 
on  a  separate  page,  but,  instead,  was 
printed  along  with  the  narrative.  This 
notice  contains  the  forms  as  they  should 
have  appeared  and  should  be  used  by 
applicants  instead  of  the  material 
published  on  pages  38226,  38227.  38228. 
and  38229.  The  deadline  for  transmittal 
of  applications  and  all  other  information 
remains  the  same  as  published  in  the 
notice  on  September  17. 1990. 


TOR  FURTHER  INFORMATION  CONTACT: 

May  J.  Weaver,  Chief,  Special  Services 
Branch,  Division  of  Student  Services, 
Office  of  Postsecondary  Education, 
Department  of  Education,  Room  3066, 
ROB-3, 400  Maryland  Avenue,  SW.. 
Washington,  DC  20202-5249.  Telephone: 
(202)  70a^808. 

(Catalog  of  Federal  Domestic  Assistance 
number  84.204,  School,  College,  and 
Univeraity  Partnerships  Program) 

Dated:  October  2, 1990. 
Laonard  L.  Haynos,  III. 

Assistant  Secretary  for  Postsecondaiy 
Education. 

MXMa  COM  4000-01-M 


I    If      PART  IV  —  PAWEBSHIP  JJCMMBW 

INSTROCTIONS:  Applicants  are  required  to  subait  a  written 
partnership  agreement  with  the  application  for  funding  under  the 
School,  College*  and  University  Partnerships  progran.  The 
partnership  agreement  must  be  signed  by  all  partners  and  must 
detail  the  responsibilites  of  each  participant  in  the  partnership 
and  the  resources  to  be  contributed  by  each  participant. 
Applicants  may  develop  their  own  partnership  agreement  form  or 
may  use  the  form  provided  below  and  attach  to  it  a  description  of 
the  responsibilities  of  each  partner  and  the  resources  to  be 
contributed  by  each  partner. 

PARTNERSHIP  AGREEMENT  | 

As  authorized  representatives  of  our  institutions  and  organiza- 
tions, we  agree  to  the  following  terms  with  respect  to  our 
application  submitted  by _, 

As  a  condition  of  receiving  a  grant  under  the  School,  College, 
and  University  Partnerships  program,  we: 

—  wiir-perform  the  activities  outlined  in  the  application; 

—  will  provide  the  resources  as  indicated  in  the  applica- 
tion narrative  and  budget;  \ 

—  will  provide  a  representative  to  the  project's  governing 
I  body;  and  | 

—  will  be  bound  by  all  other  statements  and  commitments 
contained  in  the  application. 


Signature  and  Title 


Date 


Organization 


T 


gnature  and  Title 


Date 


Organization 


Signature  and  Title 


II 


Date 


j      Oirganization 
(Note:     Add  or  delete  signature  spaces  as  necessary) 
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PART  V  —  LISTING  OF  SECONDARY  SCHOOLS 

INSTRUCTIONS:     Applicants  are  required  to  submit  with  the 
application  for  funding  a  listing  of  the  public  and  private 
nonprofit  secondary  school  or  schools  l-n  b^  involved  in  the 
proiect. 


/Vol  56.  No.  tty/Tlwrwtoy,  October  It  two /Wotfcts 


Note: 


ASSUIUNCE8 -- NON-CONSrmiCTION  PROGRAMS 

Certain  of  these  assurances  may  not  be  applicable  to  your  pntfect  or  program.  If  you  have  questions 
please  contact  the  awarding  agency.  Further,  certain  Federal  awardhig  agencies  may  require  applicanU 
to  certify  to  additional  assurances.  Ifsueh  is  the  case,  you  will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 
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PART  V  —  LISTIMG  OP  SBCOHDARY  SCHOOLS 


INSTRUCTIONS:  Applicants  are  required  to  submit  with  the 
application  £or  funding  a  listing  of  the  public  and  private 
nonprofit  secondary  school  or  schools  to  h^  involved  in  the 
ptoiect. 


PART  VI  —  SCOP  PROGRJm  ASSDRAHCBS 


INSTRUCTIONS:  Applicants  are  required  to  provide  the  following 
assurances.  This  assurance  form  must  be  signed  by  an  authorized 
representative  of  the  legal  applicant. 


ASSURANCES 

The  applicant  hereby  assures  and  certifies  that: 

— The  partnership  will  establish  a  governing  body  that  includes 
one  representative  of  each  participant  in  the  partnership. 

— Federal  funds  will  provide  no  more  than  70  percent  of  the  cost 
of  the  project  in  the  first  year,  60  percent  of  such  costs  in 
the  second  year,  and  50  percent  of  such  costs  in  the  third  and 
any  subsequent  year. 

— A  local  educational  agency  receiving  funds  under  this  program 
will  not  reduce  its  combined  fiscal  effort  per  student  or  its 
aggregate  expenditure  on  education. 

~A  local  educational  agency  receiving  funds  under  this  program 
will  use  the  Federal  funds  so  as  to  supplement  and,  to  the 
extent  practical,  increase  the  resources  that  would,  in  the 
absence  of  such  Federal  funds,  be  made  available  from  non- 
Federal  sources  for  the  education  of  students  participating 
in  the  project,  and  in  no  case  will  the  Federal  funds  be  used 
to  supplant  such  non-Federal  funds. 


Date 


Name  &  Title  of  Authorized  Official 


Name  of  Applicant/Recipient 


City,  State,  Zip  Code 


Note: 


/  Vol  56.  He  ly  /  Thmdaif,  October  ij  mo  /  |ifatic«i 


ASSURANCES -- NON-CONSTRUCTION  PROGRAMS 

Certain  of  these  assurances  may  not  be  applicable  to  your  pntfed  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicanU 
to  certify  to  additional  assurances.  Ifsuch  is  the  case,  you  will  be  notified. 


As  the  duly  authorized  representetive  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistanoe.  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non- Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  proy'ect  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
■  General  of  the  United  States,  and  if  appropriate, 

the  State,  through  any  authorised  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  usit^  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  <rf'  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  SS  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.U  88-352)  which  prohibits  discrimination 
on  the  baas  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  §S  1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  i  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.§§  dlOl-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


8. 


9. 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  S8  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Htle 
VIII  of  the  Civil  RighU  Act  of  1968  (42  US  C  f 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  sUtute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  aK>ly  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  HI  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5 use.  §S  1501-1508 and 7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  fUnds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C  §S  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S.C.  §  276c  and  18 
use.  n  874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  H  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

1.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91190)  and  ExecuUve 
Order  (EO)  11514;  (b)  notiflcation  of  violating 
facilities  pursMant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floedplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  IS  1451  et  seq);  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  § 
7401  et  seq);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.SC.  if  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L  89-544.  as  amended,  7  U.S.C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  fiS  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  (  ancial 
and  compliance  audits  in  accordance  *  ith  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SU$PENSION  AND  OTHER 
RESPONSIBILITY  MAITERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


shouU  «bo  review  the  bMructkms  for  cdtUkMion  included  in  Oitj^SMbS^oaSSSSS  fonTS^SS^tiSSi^ 
of  Education  detennines  to  »wud  the  covend  transKtion.  grant  or  cooperativc^eanent" 


twiUbe 


when  thai 


1.  LOBBYING 

As  required  by  Section  135;,  Title  31  of  the  U5.  Code;  and 
implemented  at  31 CFR  Ptet  82,  for  perK>ns  entering  into  a 
emt  or  cooperathw  aneement  over  $100X100,  as  d&ned  at  34 
CFR  Part  82,  Sections  C.105  and  82.110,  the  applicant  certifies 
that  "^ 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
p«ud,  by  or  on  behalf  of  the  undersigned,  to  any  penon  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  ConocH,  an  officer  or  employee 
ofG>ngress,oranemploveeofaMemberofCongTeuin 
connection  with  the  makUtg  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuanon,  renewal,  amendment,  or  modification  of  any 
Fedenl  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
f^P^ng  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  COnnesa^  an  officer  or  employee  of  Gmgress,  or  an 
employee  of  a  Member  of  Congress  in  connection  witit  this 
Federal  grant  or  cooperative  agreement,  tite  undersigned  shall 
complete  and  submit  Standard  Forai  •  LLL,  IXsclosuie  fom 
to  Report  Lobbying,'  in  accordance  wth  its  instructions; 

(c)  The  undeisigned  shall  require  that  the  language  of  this 
certification  be  included  in  tite  award  documSnttfor  all 
subawards  at  all  tiers  (indudii^  subgrants,  contracts  under 
granto  and  cooperative  agreements,  and  subcontracts)  and  Uut 
all  subredpients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESFONSIBILTIY  MATTERS 

As  required^  Executive  Order  12549,  Debannent  and 
Suspenston,  and  implememad  at  34  CFR  Put  8S,  for 
PfDspectivepartidwmts  in  orimaiy  covered  truisactions,  as 
defined  at  34  CFR  ^art  85,  Actions  85.105  and  85.110  - 

A.  The  applicant  certifies  that  it  and  its  principals: 

fo)  Are  not  presently  debaned,  suspended,  proposed  for 
debannent;  declared  ineligible;  or  voluntarify  excluded  from 
covered  transactions  by  any  Federal  departineM  ori^ency; 

(b)  Have  not  within  a  three^ear  period  preceding  this 
application  been  convicted  of  or  had  a  cMl  judgment  tendered 
against  diem  for  oommisaion  of  fraud  or  a  crimUttl  offense  in 
'**"IS^  ^*.*'5*"*'»*^  ""^F**^  to  obtain,  or  performing 
a  pubUc  (Federal  SiMe;  or  locaO  transaction  or  contra^  under 
s  public  transaction;  violation  of  Federal  or  Stale  antitrust 
Statutes  or  commiMon  of  embeKlementdieftfomry, 
bribery,  Msification  or  destruction  of  veconls,  malSw  felse 
statements,  or  receiving  stolen  pn^«ty; 

*i*.^?°*F'?"*'y^''todferorotherwi8ecriminallyor 
dviUy  diarged  by  a  governmental  cnti^  (Federal,  Stale;  or 
kxaUwithcommia^ofanyofdieoffetMesenumeratadin 
paragraph  (1)(b)  of  this  certification;  and 


(d)  Have  not  witiiin  a  tiuee^ear  period  preceding  tills 
application  had  one  or  owre  pubbc  tnmaactions  (Federal  State, 
orlocal)tenninatedforcBuaeordefeult;and  "^""^ 

&  Where  die  applicam  is  unaUe  to  OBftify  to  any  of  tiK 

statements  in  tiiis  certification,  he  or  she  Shan  attoch  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE  i 

(GRANTEES  OTHER  THAN  INDIVIDUALS) 


A  The  applicant  certifies  tiu«  it  will  or  will  continue  to 
provide  a  drug-free  workpiaoe  by: 

(a)  Publishing  a  statement  notifying  amptoyeas  tiiat  die 
unlawful  manufacture;  disuibutfon,  dispcMing,  possession,  or 
useof  a  controlled  substance  is  prohiUled  in  die  nanteCs 
woricplaoe  and  specifying  die  actions  diet  irill  be  taken  aninst 
employees  forvioiationof  such  prohibition;  ^^ 

(b)  Establishing  an  on-going  drug-free  awareness  praeram  to 
inform  employees  about- 

(1)  The  dangers  of  drug  abuse  in  die  workpiaoe; 

(2)  The  grantee's  policy  of  maintaining  a  dn^-free  workplace; 

(3)  Any  available  drug  counseling  rahabilitatioiw  Md 
emptayee  assistance  programs;  and 

(4)  The  penakks  dial  may  be  fanpoeed  upon  employaas  far 
drug  abuse  vtolations  occunring  in  the  workplace; 

(c)  MsUnc  it  a  requirement  diet  OKh  aanptoyae  to  be  engMed 
inUteperfocmanceofdiepantbedvenacopyofdie  "" 
statement  required  by  paragraph  (a); 

reqidradby 


(d)  Notifying  the  empfoyee  in  ttw  I  

paragrafrii  (a)  tfiat,  as  a  condition  of  empfoymnt  under  die 
grant,  tiieempkiyee  will- 

(1)  Abide  by  the  terms  of  die  statement;  and 

(2)  Notify  die  employer  in  writirw  of  his  or  her  oonvktion  far  a 
vfolation  of  a  criminal  drug  sialiiSioocuRiag  in  the  «*ofkpiaoe 
nolatcrdianfivecalendardaysafrersuchcomdction; 

(d  Notifying  dw  agency,  in  erridnft  widdn  10  calendv  days 
aftg  receiving  notfce  under  subparagraph  (dXZ)  from  an 
emptoyee  or  otherwire  receiving  actual  notice  of  such 
conviction.  Employan  of  convidademployore  must  provide 
notice,  including  position  tide,  to:  Director,  Grants  and 
contracts  Service,  US.  Dnanancnt  of  Education,  400 
Maryland  Avenui^  &W.  (feom  312i  GSA  Regiimal  Office 
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Bufldla^NBwa^Wsehii^n,  PC2BaB^^57l.  NbdceshaB 
include  dM  Uentification  number(s)  of  eech  aifeded  grant; 


(f)Takiagon  ^ 

of  receh^  notice  under  stteongreph  (dXZ),  with  req^  to 
any  emptoyas  who  is  so  coawkled— 


a) 


reqidremeMsaf  die  RehaMBlaitan  Actori973^as 


wididre 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  AREINDIVIDUALS> 

I  Act  of  1988^  and 

?,farg ^as 

iandBSAlO- 

A.  Aaaeonddonofthegrea^loaitifydiatlwilMK 
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BuiMhi^MBwaiiWMliii^H,  DC2aaBM57t.  NbteriMn 


DRUG-FREE  WORKPLACE 
ttaUNTaSVniOAREINDIVIDUALS) 


(OTaUiMoi 

of  racaiviiig  notio*  under 

anympiaywlwlno 

a)Takii« 


li(dX2),witli 


Act  of  1973^1 


to 


widitlM 


^  ^*f""^Btfaaofltegp»tloirtUydialtwfllMk«i^fKbi 


(Z)  RemiiringMdi  employw  topartidpiM 

drag  abiMC  SMiMttioc  Of  fchibffltatioii  piocnni  approved  for 

iUEB  piBpBH*  ^F  •  NMMV  viMib  or  nm  IMUDv  BW 


KiMijf  with  the  grant;  nd 


any 


cnfoicBmn^  or  otfwr  •ppropiiate  agency; 

(g)  Making  a  good  fiitli  aftort  to  continue  10  m^ntain  a 
£i»4raa  wa&taHailMMliiMlnenialiMOf 
(a)jkia«d)t(alaMltti 

&  Tte  grantee  may  faMait  in  the  apace  prawidad  below  the 
aited)  for  the  pwibiaaaneeofwottdone  in  connection  wMh  the 
qwdfic  grant: 

Place  of  Pcrfonnanoe  (Street  addicsaw  dty,  county,  sutik  zb> 
code) 


R  tfconvidedofa  criminal  drag  ofienaeranihing  from  a 
violation  occurring  during  the  conduct  of  any  grant  adhrity,  I 
will  raport  the  convlctioiw  in  writing,  within  10  calendar  day* 
of  the  conviction,  toe  Diractar,  Grant*  and  ContradaSarvioBi 
U^  Dnattonant  of  Educatioiv  400  Maiyland  Avmut;  & W. 
(Room  nHGSARagfonalOnoeBuiWng  Now  3)1 
Washingtan»DC2inI&4571.  Notice  *hdnndM^  the 
idcntificatioB  numbaKi)  of  each  afiklad  grant 


Chedi  a  tf  tiMM  ate  workplace*  on  Ale  that  are  not  identified 
heR> 


Atlhedulyaulhorind 


of  theappUcantlhefeby  certify  that  theappUcant  win  comply  with  the  abovecertiflcations. 


4AME0FAPPIJCANr 


PR/AWARD  NUMBER  AND/OR  FRCpcr  NAME 


ViNnDNAMiANDTIfUOFAUIHORIZBDIffRBSBNrATIVE 


aCNATURE 


DATE 
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vMuflCSiiOn  RtQMwIIQ 

Oebarmtnt,  Sutpenidon,  Insilgibi^mdYoluntary  Exclusion 
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,.  ■  jB«a<wO»aria54t.DibwMHtin<iau^>wion.34(yRP»ta6. 

19t«-l8at).Co»*iof»»iigAloniiiitytocl<inrtbyoBniK*«l»pirwto«^ 


(BEFORECOIVUmNQ  CEinBKATnK  KAO  lOTnienONS  ON  REVBBQ 
(2)VWw— mUcJuI 


nvMnBD  ranuiQr  rnpo  rnfflt 


%. 


EDVOOOO 


EDFBiM(SCS«nL(REV.1dn) 


/  VoL  5S.  Newl87  /  Tliunday.  October  11»  1980  /  Notkee 


tnstructfons  for  Certlftcatlon 


1. 

2.Ttoo«aaianlnNidMiiia 


pnopHUipHMBngFiii  CMncnon  Ml  out  D8iQw. 

pbnd  itan  0ii  tmoclon  MS  tnmd 


Mv  ONRHM  is  n  pra^MM  wiv  iv  pMC|Hi  HMmgnf  NnawH  ■!  in^ 


* 


*-•-*-  **-'-  •- 


tiMmtk  m^LiiammMmjt  Hi« 


TlNirMlay 
OdolMr  11.  1990 


/  VoL  5S.  No.  1S7  /  Thunday.  Odobet  11.  ttW  /  NolioM 


liisbiJuUons  for  Certification 

liip>Mii<tfflnctltelipw<rtlchfilBiciwiiplMrttiiiinlWitiniitlontiaitniwd 


MB.IIiil 


iBlii  AdMriOoMinatliidipvimintoragHicriiiAwMiiMtinacfonofiginaM 


1  Thi  pmpKflvt  loMr  to  patidpM  Mi  previdi  iniffiedali  «Rttm  nolin 
lMliipn9icMION«topv8c^lMmMiiso«tBGtfonMttiren^ 


:  atari  inHtdHM,  !■«•  I«  Mrtngi  Mtoutki  til  OtMioni 


4.1ta 


kioMningaoopyoflMii 


&  Ihi  praVMlw  lOHV  Ivpvldpvllilwaoratiby  ubnHng  Hi  prapool  M^ 


.ApBWpwiiioowiwonnMcioniiiy  wiyijponiwiwcMOHOiipw^iiciwiMi^^ 
linotdrtBiidi>i^iwdriLlniloMi,Of¥OlunirtytBlirirttDiiitiicowwidlf<iiKl^ 

liWOtWQOflflBWWIIlWIOWgOWJgMiDtCBIWUMPIi^WltBMIWIIWWl 


by  t  pnidM  pOTon  ki  !■  oidnify  ooifM  ol  burinMt  dMinoib 


IBliyiyCOWWOlMwKWWWWlpWlOnwWDISKBpinolflLflWWlfllWi^P^ 


EDFHriGCMQ8l(REV.ia«e) 


[FR  D0&  90-23844  Rled  10-11-90;  8:45  am] 


TlnirMlay 
OelolMr  11.  1990 


Part  IV 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Part  9 

Federal  Acquisition  Regulation  (FAR): 
Preaward  Survey  for  the  Blind  and  Other 
Severely  Handicapped;  Proposed  Rule 
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DEPARTUENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


•UPPLEMCNTARV  INFORMATION: 

A.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601.  et  seq. 
Therefore  an  Initial  Resulatory 


•.107   Survey*  of  bNnd  and  other  severaly 
handicapped  woffcehope. 

(a)  The  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  (Committee),  as 
authorized  by  41  U.S.C.  46-48c, 
determines  what  supplies  and  services 
Federal  agencies  are  required  to 


Thursday, 
October  11,  1990 


414S4    federal  Ragbtor  /  Vol.  55.  No.  197  /  Thursday.  October  11. 1990  /  Proposed  Rulea 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4«CFRPart9 

Federal  AcquiaHion  Regulation  (FAR): 
Preaarard  Survey  for  the  Blind  and 
Ottiar  Severely  Handicapped 


:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 


r.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  subpart  9.1  to 
include  guidance  on  capability  surveys 
for  the  blind  and  other  severely 
handicapped  woricshops.  The  purpose  of 
such  guidance  is  to  inform  contracting 
ofBcers  as  to  their  role  in  determining 
the  responsibility  of  blind  and  other 
severely  handicapped  woricshops. 
DATIS:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  December  10. 
1990,  to  be  considered  in  the  formulation 
of  a  final  rule. 


;  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18  ft  F  Streeto.  NW.. 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  90-47  in  all 
correspondence  related  to  this  issue. 

POR  PURTMBR  MraWMATION  CONTACT: 

Mr.  Edward  C  Loeb,  OfBce  of  Federal 
Acquisition  Policy,  Room  4041,  GS 
Building,  Washington.  DC  20405,  (202) 
501-4547.  Please  cite  FAR  Case  90^7. 


SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  601.  et  seq. 
Therefore  an  Initial  Regulatory 
Flexibility  Analysis  has  not  been 
performed.  However,  comments  from 
small  entities  concerning  the  affected 
FAR  subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  section  90-610  (FAR 
Case  90-47)  in  correspondence. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  change 
to  the  FAR  does  not  impose 
recordkeeping  information  collection 
requirements  or  collection  of 
information  for  offerors,  contractors,  or 
members  of  the  public  which  require  the 
approval  of  0MB  under  44  U.S.C  3501, 
et  seq. 

List  of  Subjects  in  48  CFR  Part  9 

Government  procurement 

Dated  October  3, 1990. 
AlberiA-Vicdiiolla. 
Director,  Office  of  Federal.  Acquisition 
Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  9  be  amended  as  set  forth  below: 

PART  ^-CONTRACTOR 
QUAUFICATIONS 

1.  The  authority  citation  for  48  CFR 
part  9  continues  to  read  as  follows: 

AudMfUy:  40  U&C  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  9.107  is  added  to  read  as 
follows: 


9.107   Survey*  of  bNnd  and  other  stverety 
handicapped  workshop*. 

(a)  The  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  (Committee),  as 
authorized  by  41  U.S.C.  46-48c, 
determines  what  supplies  and  services 
Federal  agencies  are  required  to 
purchase  from  workshops  for  the  blind 
and  other  severely  handicapped  (see 
subpart  8.7).  The  Committee  is  required 
to  find  a  workshop  capable  of  producing 
the  supplies  or  providing  the  services 
before  the  workshop  can  be  designated 
as  a  mandatory  source  under  the 
Committee's  program.  The  Committee 
may  request  a  contracting  office  to 
assist  in  assessing  the  capabilities  of  a 
workshop. 

(b)  The  contracting  o^ice  upon 
request  from  the  Committee  shall 
conduct  a  survey  to  determine  the 
technical  and  production  capabilities  of 
the  workshop  to  furnish  specific 
supplies  or  services  being  considered  for 
addition  to  the  Procurement  List,  or 
notify  the  Committee  that  the  workshop 
is  capable  and  the  survey  is  waived. 

(c)  The  contracting  office  shall  use  the 
Standard  Form  1403  to  document  a 
survey  of  blind  and  other  severely 
handicapped  organizations.  In 
performing  a  survey,  the  contracting 
office  should  emphasize  the  technical 
and  production  capabilities  of  the 
woricshop  to  furnish  the  proposed 
supplies  and  services. 

(d)  The  contracting  office  shall  furnish 
a  copy  of  the  completed  survey  to  the 
Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped. 
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Office  of 
Management  and 
Budget 


Budget  Rescissions  and  Deferrals;  Notice 
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Fedawl  R^gjater  /  Vol  55.  No.  197  /  TTiuraday.  October  11. 1880  /  Notices 


OFFICE  OF  MANAQEMENT  AND 


To  the  Coograss  of  the  United  States 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
seven  deferrals  of  budset  authoritv  now 


DEFERRAL 


4107 


CONTENTS  OF  SPECIAL  ii/IESSAGE 
(in  thousands  of  dollars) 


BUDGET 


I    I 


UMI 


414M 


Fwkfal  Regislar  /  Vol  SS,  No.  197  /  Thursday.  October  11.  1990  /  Notices 


OFFICE  OF  MANAQEMENT  AND 


To  the  CoopMS  of  the  United  States 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
seven  deferrab  of  budget  authority  now 
totalling  $1,120,243,863. 

The  deferrals  affect  the  International 
Security  Assistance  program,  as  well  as 
programs  of  the  Departments  of 
Agriculture.  Defense,  Health  and  Human 
Services,  State,  and  Transportation.  The 
details  ot  the  deferrals  are  contained  in 
ttie  attached  report 

Dilfld:  October  4, 198a 


Th»  White  House. 


Federal  mgbter/ Vol  5S.  No.  197 /TTiur^Uiy.  October  11.  ISOO  /  Notteee 


DEFERrtAL 
NO. 


D91-1 


D91-2 
D91-3 


D91-4 


D91-5 


D91-6 


D91-7 


CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


rrEM 


Funds  Appropriated  to  the  President: 

International  Security  Assistance: 
Economic  support  fund , 


Department  of  Agriculture: 
Forest  Service: 
Expenses,  baish  disposal. 
Cooperative  wori< 


Department  of  Defense,  Civil: 
Wildlife  conservation 


Department  of  Health  and  Human  Services: 

Social  Security  Administration: 
Limitation  on  administrative 
expenses  (construction) ....„ 

Department  of  State: 
Bureau  of  Refugee  Programs: 
United  States  emergency  refugee  and 
migration  fund 

Department  of  Transportation: 
Federal  Aviation  Administration: 
Facilities  and  equipment,  Airport 
and  airway  tmst  fund 


Total,  deferrals. 


Detail  does  not  add  to  total  due  to  rounding. 


BUDGET 
'AUTHORITY 


149.319 


135.955 
273.468 


1.186 


7.127 


14,529 


538.659 


1,120,244 


4107 


R»rfW»/Vot»Naiy/1h«rid^.OelDbf  ItlWO/liBticw 


SUMMARY  OF  SPECIAL  MESSAGES 
FISCAL  YEAR  1991 
(in  thousands  of  dollars) 


RESCISSIONS        •  DEFERRALS 


First  special  message: 

New  items. 

Revisions  to  previous  special  messages.... 

Effects  of  the  first  spedal  message 

Amounts  from  previous  spedai  messages. 

TOTAL  amount  proposed  to  date  in  all 
special  messages. 


1,120.244 


1.120.244 


1.120.244 


Detail  does  not  add  to  total  due  to  rounding. 


/  VoL  56.  No.  IW  /  TTwirtday.  October  11.  iWO  /  WoWce» 


Deferral  No.  91-2 


DEFERRAL  OF  BUDGET  AJTHORnY 
Report  Pursuant  to  Section  1013  of  P.L  93-344 


I     AGENCY: 


T 


Fedeial  Ragiater  /  VoL  55.  No.  197  /  Thursday.  October  It  1990  /  Notices 


Deferral  No.  91-1 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L  93-344 


AGENCY: 

Funds  Appropriated  to  the  President 


BUREAU: 

International  Security  Assistance 


Appropriation  title  and  symbol: 


Economic 


rtfund 


1/ 


11X1037 
110M1037 


0MB  identification  code: 
11-1037-0-1-1S2 


Grant  program: 
pn    Yes     I     i      No 


Type  of  account  or  fund: 

I      I     Annual 

rn     MuW-year:    SeDtemt)er30. 1991 
^_^  (expiration  date) 

pn     No-Year 


New  budget  authority .  $ 

Other  budgetary  resources 

Total  budgetary  resources...... 


149ai9?ft4 
149ai9  9M 


Amount  to  be  deferred: 
Part  of  year..... $ 


149.319204 


Entire  year.. 


L^al  authority  (in  addition  to  sec.  1013): 
jX  I    Antidefidency  Act 

I — I     Other      


Coverage: 


Appropriation 


Type  of  budget  authority: 
jX   I     Appropriation 
I     I    Contract  authority 
I     I     Other 


Economic  support  fund.. 
Economic  support  fund.. 


Account 
Symbol 

11x1037 
110/11037 


0MB 

Identification 
Code 

11-1037-0-1-152 
1M037-0-M52 


rtOH:  This 


Deferred 

Amount  Rapertetl 


149ai9g84 
149,319.284 


JUSTIFICATION:  This  action  defers  funds  pending  approval  of  specific  loans  and  grants  to  eligible  countries 
by  the  Secretary  of  State  after  review  by  the  Agency  for  International  Development  and  the  Treasury 
Department.  This  interagency  review  process  will  ensure  that  each  approved  program  is  consistent  with 
the  foreign  and  financial  poides  of  the  United  States  and  win  not  exceed  the  imits  of  available  funds.  This 
action  is  taken  pursuant  to  the  Antidefidency  Act  (31  U.S.C.  1512). 


Estimalfld 


EOasL 


Outlay  Eflflci;     None 


None 


1/  This  account  was  the  subject  of  a  similar  deferral  in  1990  (D90-1C). 


Fedenl  legMer  /  VoL  55rNo.  197  /  Thurwiay.  October  It  1990  /  Noticee 


Deferral  No.  91-3 


DEFERRAL  OF  BUDGET  AUTHORITY    • 
Report  Pursuant  to  Section  1013  of  PJL  93-344 


AGENCY: 

_       .11 


kl t^.^^^.m^    .... 


«1M1 


/  VoL  56.  No.  IW  /  Thuwday.  October  11.  IWD  /  WoWcw 


Deferral  No.  91 -2^ 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L  93-344 


AGENCY: 

Department  of  Agrtailture 

BUREAU: 


Forest  Service 


Appropriation  tifle  and  synbol: 
Expenses,  brush  disposal  1/ 

12X5206 


0MB  identificafon  code: 
12-9922-0-2-3a2  


Grant  program: 
n    Yes 


pn   No 


Type  of  aoooum  or  fund 
I     I     Annual 
I     \     Mulli-year 
pn     No-Year 


(expiration  date) 


New  budget  auttKNfty $       66.27&.QQQ 

(16U.S.C.490) 

Otfter  budgetary  resources —  138^51224 

Total  budgetary  resources 204,930.224 

Amount  to  be  d^ened: 
Part  of  year $      

Entire  year. 135.954.980 

Legal  authority  (in  addition  to  sec.  1013): 
pn     Antideficiency  Act 
r~|    Other 


1 


Type  of  budget  authority: 
|X   I     Appropriation 
I      {.    Contract  authority 
I     [    Other 


JUSTIFICATION:  Purchasers  of  National  Forest  timber  are  required  to  depostt  the  established  cost  to 
the  Forest  Service  for  disposing  ol  brush  and  other  debris  msi*ngfrom  timber  o^ino  operations 
by  16  U.S.C.  490.  The  depoeRs  beoooing  available  in  the  CHnent  year  are  esHmalad  and  the  related 
dfeposaloperattons  are  planned  for  the  foBowIng  year.  Effidenl  program  planning  and  accomplishment 
Is  faclltated  by  operating  a  stable  program  welt  within  the  funds  available  in  any  one  year  for  this  jwrpose. 
Much  of  the  bnjsh  disposal  woifc  tor  which  fees  are  coltecled  cannol  be  done  in  the  same  year  because 
cf  weather  oondftions  or  because  harvesting  is  not  completed.  The  Forest  Service  is  planning  for  a  stable 
year-to-year  program  wMcbwiil  require  $69i^milSon  in  1991.  The  current  ftecal  year  reserve  of  $136.0 
mifon  Is  eslablshed  pursuant  to  the  provisions  of  the  Antideficiency  Art  (31  U.S.C.  1512)  as  a  resen^e 

for  contingencies. 


PstimatedPfpyram  Effect         None 
ftmaygftaet;       None 


1/  Tills  account  was  the  subject  Of  a  Similar  deferral  in  1990(090-2). 
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DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  PJ-  93-344 


Deferral  No.  91-4 


AGENCY: 

Department  of  Defense  -  Civil 


BUREAU:        Wildife  Conservation 


New  budget  authority.. 
(16  use.  6700 


2.5Q10QQ 


Federal  RegMer  /  VoL  55rNo.  Ig7  /  Ituraday.  October  11.  MOO  /  Notkee 


41M1 


Deferral  No.  91-3 


DEFERRAL  OF  BUDGET  AUTHORnY    ' 
Report  Pursuant  to  Section  1013  of  PJ~  93-344 


AGENCY: 

Department  of  Agfjculture 


BUREAU: 
Forest  Sendee 


Appropriation  title  and  symbol: 
Cooperative  Wortc      1/ 

12X802 


0MB  idenWication  code: 
12-9922-0-2-302 


Grant  program: 
□     Yes     [T|      No 


Type  of  account  or  fund: 
I     I    Annufli 
I     I     Multi-year 
pn     No-Year 


(expiration  date) 


New  budget  authoiMy. $      agfissiooo 

(16U.S.C.576b) 
Other  budgetary  resources gaooift.i^ 

Total  budgetary  resources. —  606S67.i4S 

Amount  to  be  deferred: 
Part  of  year. $      273.468.457 

Entire  year. 

Legal  authority  (in  addKion  to  sec.  101 3): 
|X   I     Antideficiency  Act 

I     I    Other      


Type  of  budget  authority: 
|X   I     Appropriation 
}     I     Contract  authority 
I     I    Other 


JUSTIFICATION:  Funds  are  received  from  States,  counties,  timber  sale  operators,  individuals,  associa- 
tions, and  others.  These  funds  are  expended  by  the  Forest  Service  as  authorized  t^  law  and  the  terms 
of  the  appficable  tnist  agreements.  The  worit  benefits  the  national  torest  users,  research  investigations, 
reforestation,  and  administration  of  private  forest  lands.  Mud)  of  the  wor((  for  which  deposits  have  been 
made  cannot  be  done,  or  is  not  planned  to  be  done,  during  the  same  year  that  the  collections  are  being 
realized.  Examples  include  areas  where  timber  operators  have  not  completed  aO  of  the  contract  obigadons 
during  theyear  funds  are  deposited.  As  a  result  restoration  efforts  cannot  begin,  and  the  funds  cannot 
be  obligated  this  year.  This  deferral  action  is  taken  under  the  provisions  of  the  AnMefidency  Act 
(31  U.S.C.:1512). 


EstlnialBd 


ccDgni 


im  Effect: 


Q"«ay  Effqqt-      None 


None 


1/  This  account  was  the  subject  of  a  similar  deferral  in  1990  (D90-3AJ. 


BEST  COPY  AVAILABLE 


Piiwal  BggietBf  /  Vol  SB,  Nft  Iff  /  Thursday.  October  M,  nm  /  Wplicei 


D91-4 


project:  (2)  unti  individual  installations  have  designed  and  obtained  approval  for  the  protect;  and  (3) 
because  there  is  a  seasonal  relationship  between  the  collection  of  fees  and  their  subsequent 
expenditure  since  most  of  the  fees  are  coVected  during  the  winter  and  spring  months.  Funds  collected 
in  a  prior  year  are  deferred  in  order  to  be  available  to  finance  the  program  during  summer  andfal  months 
or  in  subseouent  vears.  Additional  amounlft  witt  he  annorfionarf  wh»n  nmiArie  art*  MAnuriarf  »rwt  rmniar* 


41412 


Fadhnl  Rogittar  /  VoL  55.  No.  197  /  Thursday.  October  11. 1990  /  Notices 


Deferral  No.  91  <4 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  Pi-  93-344 


AGENCY: 

Department  of  Defense  -  Civil 


BUREAU:       Wildife  Conservation 
MIHary  Reservations 1/ 


Appropriation  title  and  symbol: 

WiUMe  Conservation.  Army  21 X5095 

WlldSfe  Consenration.  Navy  17X5095 
WHdife  Conservation,  Air 

Fbrce  57X5095 


0MB  identificaiion  code: 
97-5095-0-2-303 


Grant  proQram: 
□    Yes      [T] 


(^ 


Type  of  aooourtf  or  fund: 
I     I    Annual 
I     I    l^uRi-yean 

Pn    No-Year 


(expiration  date) 


unreraoe: 


New  budget  auttiorfty $         2.504000 

(16U.S.C.6700 
Other  budgetary  resources $         LSeeooo 

Total  budgetary  resources $        4.090000 

Amount  to  be  deferred: 
Part  of  year . 

Enfire  year..^. $  i.iaeooo 

Legal  authority  (in  addition  to  sec.1013): 
[71     AntideficiencyAct 

I     I    Other 


Type  of  budget  authority: 
|X   I     Appropriation 
{     I     Contract  authority 

I     I     Other 


AppropilaBon 


Account 

OtMB 

Idertfification 

Symbol 

Code 

Deferred 

Amount  Reported 


WildifeConsenration.Army. 21X5095  97-5095-0-2-303  $    700.000 

Wildife  Conservation.  Navy. 17X5095  97-5095-0-2-303  172.000 

VWIdife  Conservation.  Air  Force....             57X5095  97-5095-0-2-303  ai4000 

,  1.186.000 

JUSTIFICATION:  These  are  permanent  appropriations  of  receipts  generated  from  hunting  and  fishing  fees 
hi  accordance  wtth  the  purpose  of  the  law  -  to  carry  out  a  program  of  natural  resource  conservation. 
These  programs  are  carried  out  through  cooperative  plans  agreed  upon  by  the  local  representatives  of 
the  Secretary  of  Defense,  the  Secretary  of  the  Interior,  and  the  appropriate  agency  of  the  State  in  which 
the  resen/afion  is  located.  These  fUdds  are  being  deferred  (1)  until,  pursuant  to  the  authorizing  legislation 
(16  U.S.C.  670f(a)).  instalations  have  accumulated  funds  over  a  period  of  time  sufficient  to  fund  a  major 


1/  These  aooounls  were  the  subject  of  a  similar  deferral  in  1990  (D9a4A). 


41444 


FedewJReiMe*  /  VoL  55,  Na  197  /  lliiirsday.  October  11. 1900  /  Notices 


Deferral  No.  91-5 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  PJ-  93-344 


AGENCY:     Department  ol 
Health  and  Human  Services 


New  budoflt  authority. . 


Ps  isf al  BagielBf  /  Vol  56,  NMOT  /  Thursday.  Octobef  M.  MW  /  Wetioee 


D91-4 


project;  (2)  untl  individual  installations  have  designed  and  obtained  approval  for  the  protect;  and  (3) 
because  there  is  a  seasonal  relationship  between  the  coVection  of  fees  and  their  subsequent 
expenditure  since  most  of  the  fees  are  collected  during  the  winter  and  spring  months.  Funds  ooRected 
in  a  prior  year  are  deferred  in  order  to  be  available  to  finance  the  pro^^m  during  summer  andfaW  months 
or  in  subsequent  years.  Additional  arrwunts  waII  be  apportioned  when  projects  are  identified  and  project 
approval  is  obtained.  This  deferral  is  made  under  the  provisions  of  the  Antidefidency  Act  (31  U  S  C  I5i2) 


None 


Estimated  Program  Efteet: 

Outlay  Effect;  None 


Fedeial  Regiatar  /  VoL  55.  No.  197  /  Thursday.  October  11. 1090  /  Notices 


4144B 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  PJ-  93-344 


AGENCYt 
Department  of  State 


RIIRPAll* 


New  budget  authority, 


Deferral  No.  91-6 


•••••••••••••• 
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Deferral  No.  91-5 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuar«  to  Section  1013  of  PJ-  93-344 


AGENCY:    Department  of 
Health  and  Human  Sendees 

New  budget  authority...^. 

BUREAU: 

Social  Security  Administration 

Other  budoetan/ resources S         7.i2f?RiR 

Total  budgetary  resources $         7.i268ia 

Appropriation  title  and  symbol: 

Limitation  on  administrative 
expenses  (constnjction)      1/ 
75X8704 

Amount  to  be  deferred: 
Part  of  year. „ 

Entire  year. „ S         7.126  81S 

0MB  identification  code: 
20-8007-0-7-651 

Legal  authority  (in  addition  to  sec.  1013): 
|X   1     Antidefidency  Act 
1     1     aher 

Grant  program: 
1     1    Yes     nn      No 

Type  of  account  or  fund: 
1     1     Annual 

1      1     MuBi-vear 

(expiration  date) 
|X  1     No-Year 

Type  of  budget  authority: 
|X   1     Appropriation 
1      1     Contract  authority 
1      1     Other 

JUSTIFICATION:  This  account  provides  funding  for  constnx:tion  and  renovation  of  the  Social  Security 
Administration's  (SSA)  headquarters  and  field  office  replacement  projects.  It  has  been  detennined  that 
obigation  authority  In  the  amount  of  this  deferral  Is  not  needed  at  the  present  time.  Some  additional 
obligations  wiD  occur  in  fiscal  year  1991  for  roof  repair  and  replacement.  Should  new  requirenients  arise, 
subsequent  apportionments  win  reduce  this  deferral.  This  action  is  taken  pursuant  to  the  Antidefidency 
Act  (31  use.  1512). 


EsUmafed  Program  Effect; 

Outlay  Effect;       None 


None 


1/ TMs  aocouni  was  tfie  subject  of  a  simnardefenatln  1990  (D90-5A}. 


/  Voi  58.  Na  M?  /  Tlmreday.  October  11,  iggO  /  Wodces 


Deferral  No.  91-7 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  PUrauaol  to  SedionlOia  or  Pi.  93-344 


AGENCY: 

Department  of  Transportation 


New  budget  authority.. 
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41«4i 


Deferral  No.  91-6 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  PJ-  93-344 


AGENCY: 
Department  of  State 


BUREAU: 

Bureau  of  Refugee  Programs 


Appropriatbn  title  and  symbol: 

United  States  emergency  refugee 
and  migration  assistance 
fund  1/ 


11X0040 


0MB  identification  code: 
11-0040-0-1-151 


GrarM  program: 

□    ^es     [X] 


No 


Type  of  account  or  fund: 


L 


I     I    Annual 
I     I     Multi-year 
pn     No-Year 


(expiration  date) 


New  budget  authority. 


'■•»»•*♦•••< 


Other  budgetary  resources.. 
Total  budgetary  resources... 


14.529  OnO 

14.529,000 


Amount  to  be  deferred: 
Part  of  year. 


•• •••••••••••••• •• •••••••••• 


i±S2Sjm 


EntirB  year.. 


Legal  authority  (in  addition  to  sec.  1013): 
[X~|     Antidefidency  Ad 
I     \     Other      


Type  of  budget  authority: 
|X  I    Appropriation 
I     I     Contrad  authority 
I     I     Other 


JUSTIFICATION:  Sedion  501(a)  of  the  Foreign  Relations  Authorization  Ad.  1976  (Public  Law  94-141)  and 
Section  414(b)  (1)  of  the  Refugee  Ad  of  1980  (PubGc  Law  96-212)  amended  Sedion  2(c)  of  the  Migration  and 
Refugee  Assistance  Ad  of  1962  (22  U.S.C.  2601 )  by  authorizing  a  fund  not  to  exceed  $50,000,000  to  enable 
the  Presidentto  provide  emergency  assistance  for  unexpeded  urgent  refugee  and  m^ation  needs. 

Executive  Ortfer  No.  1 1922  of  June  16. 1976,  allocated  all  funds  appropriated  to  the  President  for  the 
Emergency  Fund  to  the  Secretary  of  State  but  reserved  for  the  President  the  detemiination  of  assistance 
to  be  furnished  and  the  designation  of  refugees  to  be  assisted  by  the  Fund. 

These  funds  have  been  deferred  pending  Presidential  dedsions  required  by  Executive  Order  No.  1 1922. 
Funds  wil  be  released  as  the  President  d^ennines  assistance  to  be  furnished  and  designates  refugees 
to  be  assisted  by  the  Fund.  This  deferral  action  is  taken  under  the  provisions  of  the  Antidefidency  Ad 
(31  U.S.C.  1512). 


Estimated  Pfoyam  Effect: 
Outlay  Effect;      None 


None 


1/  TNs  account  was  the  subjed  of  a  similar  deferral  in  1990  (D90^). 


y 


Thursday 
October  11,  1990 


/  Vol  SB,  Na  My  /  Tlwrtday.  October  11, 19t0  /  Wodcet 


Deferral  No.  91-7 


DEFERRAL  OF  BUDGET  AtnHORlTV 
Report  Purauanl  to  Section  1013  Of  PJ.  93-344 


AGENCY: 

Department  ct  Transportalion 


BUREAU: 

Federal  Aviation  Administrafion 


Appfopriation  title  and  symbol: 

Fadities  and  equipment  (Airport 
and  airway  tnist  fund)         1/ 

69X8107  699/38107 
697/18107  690/48107 
698/28107 


New  txjdget  auttiority 

Other  budgetary  resoufces.~~^  $ 
Total  budgetary  resources $ 


1.370  B?7nnn 
1^70  fl?7  nnn 


0MB  identification  code: 
69^107-0-7-402 


Grart  program: 
□    Yes     |T] 


No 


Type  of  account  or  fund: 

9/30/91 
I      I     Annual  9/30/92 

9/30/93 
|X1  Multi-year.  9/30/94 
^_^  (expKaiion  oaiej 

Pn     No-Year 


Amount  to  be  deferred: 
Part  of  year........^^.^...„........ 

Entire  year . 2J  $ 


538  659  334 


Legal  authority  (in  adcfition  to  sec.  1013): 
{X   }     Antideficiency  Ad 
I     I     Other       


Type  of  budget  ailhortly: 
(X   I     Appropriation 
(     I     Contract  authority 
I     i     Other 


JUSTIFICATION:  Funds  from  this  account  are  used  to  continue  to  procure  specific  Congressionally-approved 
fadSttes  and  equipment  for  ttie  expansion  and  modernization  of  the  National  Airspace  System.  The  projects 
financed  from  this  account  include  Gonstniction  of  buildbigs.  and  the  purchase  of  new  equipment  for  new 
or  improved  air  traffic  control  towers,  automation  of  the  enroute  airway  control  system,  and  expansion/ 
improvement  of  navigational  and  landhig  aid  systems.  Funds  to  continue  these  activities  were  justified  and 
provided  for  in  the  Departmenrs  regular  budget  submissions  and  were  appropriated  by  Congress.  Becauseot 
the  lengthy  procurement  and  oonstnjction  time  for  these  interrelated  faciRies  and  complex  equipment  systems. 

M  is  not  possible  to  obigate  al  the  funds  necessary  to  complete  each  project  in  the  year  funds  were 
appropriated.  Therefore.  His  necessary  to  apportion  funds  so  that  sufficient  resources  wil  be  available 
in  Mure  periods  to  complete  these  projects.  This  deferral  action  is  consistent  with  FAA'sfbl  funding 
approach  and  Congress'  intent  to  provide  resources  for  a  project's  total  cost,  and  is  taken  under  provision  of 
the  AnttdeTiciency  Act  (31  U.S.C.  1512). 

ErtmaledPrograaiEttea:       None 


V  TMs  account  was  the  subject  of  a  similar  deferral  In  1990  (D90-7A). 
2r  None  of  the  deferred  funds  expire  at  the  end  of  FY  1991 . 
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Budget  Office 

Final  Sequestration  Report  for  nscal 
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CONQRESSIONAL  BUDGET  OFFICE 

rVMi  se^uesirauon  nepon  lor  rncai 
Year  1991  to  Office  of  Management 
and  Budget  arnl  Congreee;  Transmltlal 


Congressional  Budget  QfTice. 


action:  Report  transmittal. 


t:  This  notice  transmits  the  ftial 
sequestration  report  for  Fiscal  Year  1991 
to  the  Office  of  Management  and  Budget 
and  the  Congress  in  accordance  with  the 
procedures  of  the  Balanced  Budget  and 


Emergency  Deficit  Control  Reaffirmation 
Act  of  1987,  Public  Law  100-119 
SUaley  L  Greigg. 

Director,  Office  of  Intergovemmento'. 
Relations,  Congressional  Budget  Office. 

MUNOCOOE  14S0-ei-M 


FINAL  SEQUESTRATION  RBPOSa 
FOR  FISCAL  YEAR  1991 

A  CongressioiMil  BoJggt  Offiee 
Rq»ort  totbe  C«4|fCflt 

and  the  Office  of  Management  and  Budget 
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CONGRESSIONAL  BUDGET  OFFICE 

Final  S«qiMstration  ftoport  for  Fiteal 
Yaar  1M1  to  Offico  of  ManaQOflMnt 
ana  uuogai  ana  wongraaas  irananiinai 


Congressional  Budget  Office. 


action:  Report  transmittal. 


n  This  notice  transmits  the  ftial 
sequestration  report  for  Fiscal  Year  1991 
to  the  Office  of  Management  and  Budget 
and  the  Congress  in  accordance  with  the 
procedures  of  the  Balanced  Budget  and 


finergency  Deficit  Control  Reaffirmation 
Act  of  1987,  Public  Law  100-119 
SUaley  L.  Graigg, 

Director,  Office  of  IntergovemmenUi. 
Relationa,  Congressional  Budget  Office. 

MIMO  CODE  1450-01-11 
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FINAL  SEQUESTRATION  BSPOBT 
FOR  nSCAL  YEAR  1991 

A  Congressional  Bodfei  Offiee 
RqMNTt  totbe  Cm^kvcm 

and  the  Office  of  Management  and  Budget 

October  10, 1990 


SUMMARY  . 

BUDGET  BASBUNE  TOTALS 

REQUIRED  OUTLAY  REDUCTIONS 

SPECIAL  RULES  

SEQUESTRATION  REDUCTIO^^  ... 


GONTEinS 


1 
1 
1 

2 

a 
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SEQUESTRATION  REDUCTIONS  BY  AGENCY 
AND  BUDGET  ACCOUNT  


TABLES 

t.         SuaawiyorC80BMl|o(BitiB«t«fbrPiwilTavl9n 
2.         CBOanuwtistMH  Calnilttieiio  (arfitui  Yot  ItW    .. 
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FINAL  SEQUESTRATION  REPORT 
FOR  FISCAL  YEAR  11991 

A  CONGRESSIONAL  BUDGET  OFFICE 

REPORT  TO  THE  CONGRESS 

AND  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET 

October  10, 1990 


SUMMARY 

This  report  updates  CBO's  initial  sequestration  re- 
port to  reflect  laws  enacted  and  regulations  promul- 
gated since  August  As  specified  in  the  Balanced 
Budget  Act,  this  report  uses  the  same  economic  and 
technical  estimating  assumptions  as  the  August  re- 
port. The  August  report,  which  was  published  in  the 
Fedtral  RegisUron  August  21  (pages  34158-34204), 
provides  further  details  on  the  sequestration  process 
and  the  assumptions  underlying  the  estimates  pre- 
sented here. 

The  projected  1991  federal  budget  deficit  under  laws 
and  regulations  in  efiect  on  October  5  is  $163.4  bil- 
lion-|99.4  billion  above  the  statutory  target  of  $64 
bOlioB.  If  CBO's  estimates  were  controlling,  and  if 
no  further  changes  were  made  in  taxing  and  spend- 
ing policies,  across-the-board  reductions  of  41.1  per- 
cent in  defense  programs  and  37.3  percent  in  nonde- 
fense  programs  woiUd  be  required  to  achieve  the  tar- 
get. On  October  15,  the  Office  of  Management  and 
Budget  will  issue  a  final  estimate  of  the  projected 
deficit  and  will  determine  the  necessity  for  across- 
the-board  spending  cuts. 

CBO's  deficit  estimate  is  based  on  economic  assump- 
tions prepared  in  June.  The  deficit  estimate  does  not 
include  suflident  resources  to  resolve  the  hundreds 
ef  insolvent  savings  and  loan  institutions  whose  de- 
posits are  federally  insured.  New  legislation  will  be 
required  to  provide  for  these  additional  spending 
needs,  which  if  included  would  add  $70  billion  or 
more  to  the  1991  deficit  Hie  estimate  also  does  not 
include  any  deficit  reduction  that  may  emerge  from 
the  budget  resolution  that  was  approved  by  the 
Congress  on  October  9. 


BUDGET  BASELINE  TOTALS 

The  CBO  budget  baseline  estimates  of  total  reve< 
nues,  outlays,  and  the  deficit  for  fiscal  year  1991  are 
shown  in  Table  1.  Separate  budget  baseline  esti- 
mates are  provided  for  laws  and  regulations  in  effect 
on  January  1, 1990;  August  15, 199(h  and  October  5, 


1990.  The  economic  and  technical  assumptions  used 
for  these  baseline  estimates  are  identical.  The  differ- 
ences between  the  estimates,  therefore,  result  only 
from  laws  enacted  and  final  regulations  promulgated 
since  January  1.  Laws  enacted  and  final  regulations 
promulgated  between  August  15  and  October  5  have 
reduced  the  projected  1991  deficit  by  $1.8  billion. 
The  baseline  deficit  as  of  October  5  is  Uie  same  as  the 
deficit  as  of  January  1. 


REQUIRED  OUTLAY  REDUCTIONS 

CBO's  deficit  projection  of  $163.4  billion  would  call 
for  outlay  reductions  of  $99.4  billion  in  1991.  One- 
half  of  the  required  outlay  reduction  must  be  taken 
from  defense  programs  (budget  accounts  in  the 
national  defense  function,  excluding  the  Federal 
Emergency  Management  Agency)  and  the  other  half 
from  nondefense  programs  Table  2  shows  how  the 
required  outlay  reductions  would  be  achieved. 

If  sequestration  is  required,  the  law  provides  that 
the  automatic  spending  increases  in  tlu'ee  programs 
-the  National  Wool  Act  the  special  milk  program, 
and  vocational  rehabilitati<m-be  eliminated  ami  the 
rt-jlting  savings  be  applied  to  the  required  reduc- 
tion in  outlays  for  nondefense  programs.  Eliminat- 
ing these  increases  would  produce  $56  million  in  out- 
lay savings  in  1991.  The  outJay  savings  to  be  ob- 
tained by  applying  four  special  rules  are  also 
credited  to  the  reqiiired  spending  reductions  in  non- 
defense  programs.  These  special  rules  are  for  guar- 
anteed student  loans,  foster  care  and  adoption  assis- 
tance. Medicare,  and  certain  health  programs.  Ap- 
plying the  q)ecial  rules  to  these  programs  would 
adiieve  $2  billion  in  outlay  savings  in  1991. 

The  outlay  reductions  of  $49.7  billion  in  defense  pro- 
grams and  the  remaining  reductions  of  $47.7  billion 
in  nondefense  programs  must  be  taken  as  a  uniform 
percentage  of  all  sequesterable  budgetary  resources 
in  each  category.  According  to  CBO  estimates,  the 
1991  outlays  associated  with  sequesterable  budget- 
ary resources  for  defense  programs  are  $121.0  bil- 
lion. From  this  base  amount,  $49.7  billion  in  across- 


TABLE  L    SUMMAR 


Y  OP  CBO  BUD(XT  BSTIMATES  FOR  HSCAL  YEAR  1991 
bOioaa  of  doDart) 


Outlays 


Dafidt 


Budget  Baseline  as  of  January  1, 1990 

Effect  of  New  Laws  and  Regulations 
Dire  Emeinemy  SitppieBental 
Appropriations  Act  of  1990 
(PX.  101-302) 
Iraqi  sanctions 
Other  laws  and  regnlatieoe 
Debt  service  eoets 
Subtotal 

Budget  Basefine  as  of  August  15, 1990 

Effect  of  New  Laws  and  Regulations 
Customs  and  Trade  Act  (P.L.  101-382) 
Continuing  Appropriations  for 

Fiscal  Tear  1991  (P.L  101-403) 
Bank  Insurance  Fund  premium  regulations 
Establishment  of  Fiscal  Year  1991  pay  raise 
Other  laws  and  regulations 
Debt  service  costs 
Subtotal 

Budget  Baseline  as  of  October  5. 1990 
Balanced  Budget  Act  Deficit  Target 
Excess  Deficit 


1.123^ 


1,286.6 


163.4 
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the-board  outlay  reductions  must  be  made.  The  uni- 
form percentage  to  be  applied  to  sequesterable  de- 
fense budgetai7  resources  is  41.1  percent  as  shown 
in  Table  2.  The  Balanced  Budget  Act  allowii  the 
Ih'esident  to  eaempt  military  personnel  spendii^g 
from  sequestration,  and  he  has  chosen  to  do  so  this 
year.  The  1991  outlays  associated  with  sequester- 
able budgetary  resources  for  nondefense  programs 
are  estimated  to  be  $127.8  billion.  To  achieve  $47.6 
billion  in  nondefense  outlay  reductions,  a  37.3  per- 
cent cut  is  required. 


;UI££ 


SPECIAL  Rl 


The  three  programs  wiUi  automatic  spending  in- 
creases currenUy  sulgect  to  sequestration  were  listed 
in  Table  6  of  CBO's  August  sequestration  report. 
The  sche&iled  percentage  increases  were  shown,  as 


well  as  the  amoimt  of  estimated  outlay  savings  to  be 
gained  by  eliminating  those  increases. 

The  Balanced  Budget  Act  also  provides  special  rules 
(or  the  sequestration  of  budgetary  resources  for  cer- 
tain other  federal  programs.  The  estimated  outlay 
savings  derived  from  the  first  four  rules  are  shown 
separately  in  Table  2.  The  outlay  savings  resulting 
firom  the  remaining  spedal  rules  are  induded  in  the 
amount  to  be  achieved  from  the  uniform  percentage 
reductions.  | 

With  the  exception  of  the  child  support  enforcement 
(CSE)  program,  the  descriptions  of  the  special  rules 
contained  in  CBO's  August  sequestration  report  still 
apply.  The  Balanced  Budget  Act  provides  that  se- 
questration oS  CSE  payments  to  states  is  to  be  ac- 
complished l^  reducing  the  federal  matching  rate  for 
state  administrative  expenses.  For  1991,  the  federal 
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TABLE  2.  CBO  SEQUESTRATION  CALCULA- 
TIONS FOR  FISCAL  YEAR  1991 
(In  milHona  of  dollars) 


matching  rate  on  most  expenditures  under  CBO  esti- 
mates would  be  reduced  from  66  percent  to  35  per- 
cent and  the  rate  for  computer-related  and  labora- 
tory expenditures  would  be  reduced  from  90  percent 
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TABLE  2.  CBO  SEQUESTRATION  CALCULA- 
TIONS FOR  FISCAL  YEAR  1991 
(In  millions  of  dollars) 


D^BM       NondcrciiM 
FlafiUM        Pnstum 


Total  liqaind 


49.717 


4«.717 


Autn— tic 
SaviBfifroatk* 


matching  rate  on  most  expenditures  under  CBO  esti- 
mates would  be  reduced  firom  66  percent  to  35  per- 
cent, and  the  rate  for  computer-related  and  labora- 
tory expenditures  would  be  reduced  from  90  percent 
to  48  percent 

SEQUESTRATION  REDUCTIONS 

A  detailed  list  of  the  sequestration  base  and  reduc- 
tions by  agency,  budget  account,  and  type  of  spend- 
ing authority  follows.  This  report  does  not  contain  a 
listing  of  sequestration  reductions  by  program,  pro- 
ject, and  activity  for  defense  accounts,  because  ap- 
propriation bills  for  1991  have  not  yet  been  enacted. 


OthK  kwkh  pracrwM 
SiAlolal 

0 

• 

• 
1.767 

■nuini 

48.717 

47.654 

OotiayBMa 

121.014 

127.760» 

Uatfom  Ptnmlan  ■adaetkm 

41.1 

37J 

I  te,440  aaiiaa  is  wtiaatod  1M2  mttlayt  for  the 
Cndit  Cfliparatiaa  that  eta  U  affacud  bjr  a 
1991  aa<MatoaUoB.  Alae  includaa  an  aatimatad  12.091  mil- 
Baa  ia  aatlaya  froa  tka  apandiof  araOMtting  eollactioaa. 


Federal  Ragbter  /  Vol  55.  No.  197  /  Thursday.  October  11. 1990  /  Noticf 


*CENCY.  auREAu.  AND  ^rnxKr  TiTLS    tasi      sgaigarta        AaacY.  autau.  ^  tf^fm  Tmf 


LcgisUtl V  Bfnch 


s«>soo 

S7S»«97 
1>S*0 


let 


'J 

r>S«y 


it*  iiSH 

00  0111  9  1  aoi 

•udga«  Auiheriiy 
(Mlaya 
Congrvsaianal  ua«  of 

00  0188  0  1  aox 

4011  CI  Authority 
Outlay 

ffotiseoj 

Hilaaga  of  Nanfaars 

00  0208  0  1  801 
0u4BBt  Authority 
Outlay* 

Solari**  and 

00  OMM  9  1  801 
Bud8*t  Authority  Ml.tn 

Outl^f*  SS8>77» 

Congr**sion*l  u**  *f  iormign  eurraneyt 

llapr***nt*tiwM) 

80  0488  8  1  8011 
4011 C)  Authority  S,S1S 

Outloy*  S,SU 

Jotmtltnma 

C*pitel  0uid*  SMvio* 

80  0170  0  1  801 
9u4B*t  Authority  1,4U 

Outlay*  i,SS9 

Joint  CoMittaa  on  Printing 

00  0180  0  1  801 
8ud0*t  Authority  IttS* 

Outlay*  I.IM 

Joint  Ceonoaie  Ooaaiitta* 

00  0181  0  1  801 
8u4oat  Authority  St«4« 

Outlay*  S»fl4 

Spaoial  aarvieaa  off iea 

80  0190  0  1  801 
Oudoat  Authority  tft 

Outlay*  m 

Off ica  of  tha  Attandii^  Myaician 

00  042S  0  1  801 

Bu4B»t  Authority  1,4CS 

Outlays  Ml 

Joint  CoHiittaa  on  Taxation 

80  04*0  8  1  801 
audgat  Authority  4.4S1 

Outlay*  4»S9« 

Salari**,  Capitol  9elioa 

80  0474  0  1  801 
•udlBot  Authority  I8.1W 

Outlays  f4>482 

Oanarol  aMpanaa*»  Capitol  pelieo 

00  0474  8  1  801 
■u^t  Authority  l,9n 

Outlay*  i»«f4 

Stataaant*  af  apprepriationa 

00  049«  8  1  801 
Oudlgat  Authority  a 

Official  Bail  coat* 

88  08XS  8  1  801 
Oudoat  Authority  102.978 

Outlay*  10t>978 


14«»40S 
U9,U4 


■82 


•1 

at 


C09,SU 

888>94S 
•f 


1>CU 


ior 


4SX 


1»S80 
1»S1I 


94 
•7 


•4S 

2X7 


X»727 
X»*4X 


2X.708 
tX>e87 


720 
8X0 


Salaria*  and 
88  0100  0  X  OOX 

■udgat  Author!^ 

Outlay* 


2e>4Sl 
M»404 


SO  .4X0 
M.4X0 


7*820 
8*089 


Salaria*  wid  amaniii 

OX  0X00  8  X  88X 
9u4BBt  Authority  XSX.4U 

40X(CI  Auth— Off.  CoU.  X20 

Outlay*  X00»4A4 

Ltttwy  c/CoMoreae 

Oalaria*  and  aiyiaaa 

OS  9X0X  9  X  SOS 
Oudoat  Authority  X4S.047 

40X(C)  Auth— Off.  Cell.       8.048 
Outlaya  X40.4XS 

CapyriiH  Offieat  Salariaa  and 

OS  0X02  0  X  S74 
Oudvat  Autherity 
40XIC)  Auth— Off.  Cell. 
Outlay* 

ConQreaaienal  >ai*arch  Sarviaai 

OS  0X27  9  X  OOX 
OudB^  Authority 
Outlay* 

Book*  for  tha  blind 

Salaria*  and  aiyanaa 

OS  0X4X  9  X  SOS 
Budbat  Authority  S8.7S2 

Outlay*  17*429 

Furniture  and  fumiahinea 

OS  0X4*  9  X  BOS 
Budeat  Authority  2**74 

Outlay*  X*S99 

Oift  and  tn»t  fwid  aaaDMita 

OS  997X  9  7  SOS 
401(CI  other— inel  ob  lie       S20 
Outlay*  S20 


X2. 

X4.S09 

SS»S9* 

Salaria* 


49»0SS 

4S 

S7»47S 


*X*S79 

X*907 

B2.S74 


4*777 
B.4X2 
9««7S 


l*9XX 
»*929 


t9*244 
U*4X9 
phyaieally  handieappadi 


X4*447 
*>B9X 


•XO 


X22 
X22 


Offiee  ef  S^Mrintandant  ef 


ta:  Seleriea  and 


04  9201  9  X  909 
BudB*t  Autherity  SS.S47  9»4B4 

Outleya  XS.M9  B.fl* 

Congreaaional  printing  and  bindif« 

04  929S  9  X  89X 
BudB*t  Authority  77*XXS  20.7*4 

Outlay*  44.90S  2S.874 

OewemHnt  Minting  Offiee  rewelvinQ  fwtd 

04  4S0S  0  4  808 

40XICI  Auth— Off.  Cell.  S8.S8S  X4.SX7 

Outley*  S8.S8S  X4.SX7 

GeiiMwf  Accoiiiifteg  Offiem 

Solaria*  and  atyanaea 

05  0107  0  X  OOX 

BudBB%  Authority  S84.XS8     X44.e29 

Outlay*  SSB.940     X2S.S0* 

ihdtmd  Stetef  Tm  Comt 

Salerie*  and  aivanaea 

2S  0X00  0  X  7B2 
Oudpat  Authari^  29>*88  XX .874 

Outlay*  2S.7S0  8*899 

Ten  eeurt*  indapandant  eowwel.  U.S.  Tsk  Caurt 

2S  S02S  0  2  7B2 
40XICI  Autherity  W  4 

Outlay*  19  4 

tegfatolie*  Bfwmek  Bocnls  «Mff 

ii*aian  an  Security  and  Coaperatian  in 


99  9XX9  9  X  99X 

Oudoet  Autherity  M*                  BSS 

Outley*  194                   S99 

Capyri^t  Royelty  Tribwwl:  Seleriee  and  aipiwiii 

99  9SX9  9  X  S7* 

Oia^iat  Autherity  1B7                   40 

Outlay*  SO                    U 


PH»  *•! 


414S4 


/  VoL  55.  No.  197  /  Thwsday.  October  11. 1990  /  Notices 


1  iMes 


flenadi 

99  9490  0  X  OOX 

9udBst  Autherity 

Outley* 
Ihternetianal  eenfe 


TXTU 


99  9S00  0  X  99X 
481101  Autherity 


SSB 


sHuusmt 


232 

1*7 


129 


AND  ACCBMNT  tlTU 


Salaria*  and 
10  0920  0  X  752 

Oudoat  Autherity 

4011  CI  Authority 

40XICI  AutK-^Hf.  Call. 

Outlays 
Dafandar  sarvioas 


X.SS0,2** 

7.100 

S7.100 

1.2*7*844 


49**109 
9*79a 

xs*asa 

472*90* 


Federal  Regbter  /  Vol.  55,  No.  197  /  Thursday.  October  11, 1990  /  Notices 


41455 


A«NCY.  OUREM;,  AHO  ACCOUKT  TITLE  BASE    SEOUESTEB 

CoMitcif  on  Envirommentat  Qnafify  mtd  Qflfice 
of  Etwinmmentat  QuaUtp 

Coiawil  an  Era^ironMntal  Quality  and  Office  ef 

Enyjronwantel  Ouolity 

XX  X4SS  0  X  882 
Budoat  Authority  X.SS8  SBl 

Outley*  X.402  B2S 

OjQ^ce  o/ Policy  Devtopmrnmi 


ABEWCY,  BUBEAU.  AMO  ACCOUNT  TITU 

Uwnticipated  need* 

XX  00S7  0  X  802 
Budget  Authority  X.i 

Outley*  829 

InveslMeitt  i» 

XX  00*X  0  X  902 
Budget  Authori^  B20 

Outley*  S90 


SEauOTIB 


X94 


X94 
X4S 


414M 


/  Vol 55. No. M7 / •nmreday. October  11. lfl» /Notices 


Federal  Regbter  /  Vol.  55,  No.  197  /  Thursday.  October  11. 1900  /  Notices 


41455 


•iOMdieaJ  tlhies 
99  OMM  0  1  SOI 
tu^pai  AuHioriiy 


TZTU 


seeumit 


.   AND  SCCaUNf  TITLS 

CdMfts  9fAfpeata,  DiatHet 


•9  osso  0  1  aei 

4eilCI  AiHhoriiy  SSB  lt> 

Outlays  SSS  >a 

Nitional  Cwaiissien  en  0»ildr«n 

•9  lOSO  •  1  SSI 
•udlBBi  Sufhoriiy  1,401  §tt 

OtHlays  tSO  fS 

Uhitad  SUtM  SipM-4isan  CoMiiMion  on  Cavprahamiv* 

NMl«h  C»r« 

09  1100  0  1  001 
■u^BBi  Sw<hori«y  ^  M7  ISB 

Outlay*  M7  IBS 

NBtional  aMaissian  en  ao^tirad  iwKjia  «l»f»c»ancy 


SI* 


09  1300  0  1  001 
Budliat  Authority 
Outlay* 

OyOlioe  of  Tedbffofogy  Assesswtwif 

Salarias  and  a»q»an*a* 

•9  0700  0  1  001 
•udoat  Authority  10>4*S 

Outlay*  15,S77 

I/..S.  CmfUol  FkwscnwffoM 

Capitol  »ra«arvation  CoNti** ion  Trust  Ftaid 
0«  0300  0  7  001      - 
401ICI  authority  l.SOO 

Jokm  C  Stemrfs  Cimtttfor  trnttte 

f  raiMM0  tntti  Onw*0|nMm# 
Jiohn  C.  Stamis  Cantar  for  M>lic  Sarviea 
DawaloiaNnt  trust  ««mI 
09  027S  0  7  001 

40110  authority 

Outlays 
TOTAL   FOR  U6ISLATXVC  OftANCN 

Oudgst  Autharity 

401ICI  Authority 

401ICI  Auth—Off.  Cell. 

401IC >  Ottwr— incl  ob  lia 

Outlay* 


7.2M 
S.73* 


S*0 


w* 

MS 

«s« 

245 

r>092»207 

780,390 

7.374 

2.7S2 

SO. 072 

21,4*1 

320 

122 

1.934,73* 

721 ,*5* 

The  Jvdiciary 


*,490 
S,192 


1,709 
1,202 


SHjravOTe  CoMrt  o/lfte  United  Statea 

Salarias  and  aiyansas 
10  0100  0  1  7S2 

Oudgst  Authority  17,399 

Outlays  13,919 

Cara  of  tha  buildings  and  greuFtds 
10  0103  0  1  7S2 

Oudlgat  SiHharity  4,S02 

Outlays  S.437 

IWteif  StmteaComrt  ofAfpeaUfar  Ae  Fedetml 

^^»  - .  ■ »A 
unrMw 

Salaria*  and  aaotanaa* 

10  OSIO  0  1  7S2 
Oudgst  Authority  7,9S4  t»940 

Outlays  7,1*0  tt*71 

IMlMf  Stofra  Cmmt  ef  hUmrmatlanat  TrmSe 

Salarias  and  aipansas 

10  0400  0  1  9M 
Sudtoat  Authority  7.7S2  t>091 

Outlay*  4,977      .  t,«OC 


Salarias  and 
10  0920  0  1  752 

Oudoat  Authority 

4011  CI  Authority 

40KCI  Autk-^Mff.  Coll 

Outlays 
Oafandar  sarvioas  ° 
10  0923  0  1  752 

Oudoat  Authority 

Outlaya 
Faas  el  jurors 
10  0925  0  1  752 

Oudoat  Auttwrity 

Outlaya 
Court-  security 
10  0930  0  1  752 

Budidat  Authority 

Outlaya 
Oasistry  a^irastratian 
10  5101  0  2  752 

4011 C)  Authority 

Outlays 

Atfmtoiatratfve  Office 


1,330,2*4 

7,500 

37,100 

1,2*7.044 


127,520 
121,144 


*1,333 
55,200 


*0,233 
39,151 


12,000 
12,000 

ofAeVni^a 


«M.iaf 

t»790 

13,030 

472.904 


47,5*5 
45,107 


t<,a77 

20.590 


tt.4*7 
M.40S 


4.47* 
4,47* 


10  0927  0  1  752 

OudkM  Authority 

35,4*7 

U.S04 

Outlay* 

32.100 

U»973 

Fmderal  JtkUeUit  Cornier 

Salaries  and  ai^anses 

10  0920  0  1  752 

Oudgat  Authority 

13.150 

4.905 

Outlays 

10,520 

3.924 

Judieiarp  Retirement  Fmmdm 

Payaant  to  judicial  offioers* 

ratiranant  hmd 

10  0941  0  1  752 

4011  CI  Autharity 

5,000 

1,0*5 

TOTAL  FOR  TNE  JUDICIASY 

OudB*t  Authority 

i.**5,osa 

*tl,S*S 

401ICI  Authority 

24,500 

9.139 

4011  CI  Auth— Off.  Cell. 

37,100 

13.03a 

Outlays 

1,5*9,452 

505.40* 

Executive  Office  of  the  President 

The  WhUe  House  (>ffiee 

Salaries  and  ai^enses 

11  0110  0  1  002 
Oudoat  Authority  32,002       11.937 

outlays  20,002       10,743 

Efieen^ve  Reaidence  ot  Ae  WIMo  Hmmao 

O^rating  aayansas 

11  0210  0  1  002 
9udg»i  Authority  7,219  2,*93 

401ICI  Auth— Off.  Coll.  540  201 

Outlays  7,390  2,759 

€>ifi€iml  Reaidemee  of  the  Vice  Preaidemi 

OlMrating  mxpmntm* 

11  0211  0  1  002 
Oudoat  Authority  590        2» 

Outlays  407         152 

Spedol  Aadatonee  to  Ae  Preaidemi 


90* 
797 


U  1454  0  1  002 
■udgat  Authority  2,430 

outlays  2,130 

CoMwcIf  o^  Economic  Adeiaere 

krias  and  lyansas 
11  1900  0  1  002 
Budlgat  Autharity  S,041 

Outlay*  2.737 


I.I54 
1.021 


»•••  *-a 
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iter 

■•sistane* 

AOEtCY.  BMBEAU,  AMB  ACCOUNT  TlTiE 
TOTAL  FOB  FVMOS  APRROMXATEB  TO  ~ 
Budget  Autharity  14.229.412 

401(CI  Auth— Off.  Coll.  100.9*4 

Oireet  Loan  Ifaiitetion  444.759 

Ouemtd.   Loon  Liaitetion  034.751 

Obligation  Liaitation  204.375 

Outlaya  5.MM.207 


SEOUESTta 


5*307.570 
112.259 
1*5.090 

ni.s*< 

to*  .010 
2.091.091 
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ACENCY.  BMBMO.  AWB  ACCBMWT  TITU 


Nstienal  Agricultural  Library 

12  0300  0  1  352 
Oudget  Authority  15,4*1       0,9*7 

<^tl«y*  U>«7B       4,304 

NaUoual  AgHcttliurat  SiaOaHca  Se$vlee 

Nstionel  egrioultural  stetisties  serviee 
12  1001  0  1  352 
Oudgst  Authority  70,*20      t*,141 


ntiM 


AAi  ■  r  i  ••> 


U  5320  0  1  302 

Budget  Authority 

Outley* 
faraatry  inoantivas 
U  153*  0  1  302 

Budget  autharity 

Outley* 

Federal  Crop 


U»7S1 
1.097 


12,944 
4,99* 


«•*»• 


1,0*4 


414BB 
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Africm  diwalnp— wt  — i? 


U  lOM  0  1  If  1 
■u4bH  «fUf«t)ori«y 
Otftlays 

^kneiiflfal  <ii<«1fni— <t 

U  1021  0  1  in 
Wudgttk  /kHKori«y  l,ne>4M 

Outlays  10«>MI9 

ZhtamBtional  ditaslar  SMisiane* 

u  loss  •  1  ISl 
•u40B<  «u«hora«y  Sl.OiO 

OtHlays  7>7ie 

Special  aasistanoa  iniiiaiivaa 

U  lOM  •  1  in 
■udtgat  «u«h8ri«y  1«S>M* 

Outlays  n*SM 

Houaine  and  elhar  eradit  giaranty 

n  4S40  0  s  in 

4011  CI  «u<h-«ff.  Call.  7>S0O 

Ouamtrf.  loan  iiiritatian  n*>00e 

Outlaya  7»UX 

^iwala  aaetar  rawelvinp  hmi 

n  4M1  0  1  Ul 

Oudoat  Autharity  Sa77 

Oarwt  Laan  LiM«a«aan  S.«M 

OMmM.  Laan  Liaitetien  m,7a 
Outlays 

leaf 


U  1001  0  1  ISI 
OudlBBt  Autharity 
Outlays 


Carps 
11  0100  0  1  151 
OudOBt  Autharity 
401ICI  Auth-Off.  CoU. 
Outlays 


U.710 
A.700 


17«»«M 

*90 

MS.Wl 


^ivsta  Iiwastaant  Corperation 

71  4030  0  S  in 
401ICi  Auth-Off.  Call.  U>t74 

Oiraet  Laan  Liaitatien  S0.7U 

Ouamtd.  Lean  Liaitatien  tl9>940 

Outlays  14,«31 

Imimr-Atmetietm  FoumdaHom 

Xntar-tearioHi  Fetftdatian 

11  40S1  0  S  151 
Oud^t  Autharity  17,594 

401ICI  AutK~0t1.  Call.  10>000 

Outlays  11.030 


9,t47 

5.00* 


scouttrm 


tti.«a 

10.I 


4n.l40 
40tn4 


11, ■97 
t,07* 


41,1 


tt7t% 


1>9U 

l,S5t 

3S»343 


U,SS4 

t>su 


4B,U« 
tf7 

53,490 


4t0i« 
7.7XB 

O2.0S9 
5,570 


4»543 
3,730 
4.117 


S«449 
1,097 


African  Oavalopaant  FawidBtian 
U  0700  0  1  151 

OudBB^  Autharity 

Outlays 

imtgrtuMommi 
Centributien  to  erhancad  struetursl  adjustaants 
facility  af  tha  intamat 
11  0005  0  1  155 

Oudoat  Autharity  M4,91<4  54,075 

mmmtyStOe* 

special  dafanse  eequisitien  ftewl 

U  4114  0  3  155 
Oblioatien  Liaitatien  »4,57S  104,010 

Outlays  2,044  1.040 

fareign  ailitary  aalas  truat  fiaid 

11  0<4«  0  7  155 
401ICI  Auth— Off.  Cell.  (70,000  100,710 

Outlaya  251,100  «,440 


Cantrel  itaaric 
U  1030  0  1  in 


siliatien  aeeia' 


Outlays 


i*y 


S7,414 
t7.4M 


10,US 
10,225 


ABKHCY,  OMIAM,  AW6  ACCOUNT  TlTLg 
tOtAL  FQK  RMOS  APPMMNOATCi  T6  " 

Oudgat  Autharity  14,229,412 


401(C}  Auth— Off.  Cell. 
Oiraet  Lean  liaitetien 
Ouamtd.  Leen  Liaitetion 
Obligatien  Liaitatien 
Outlays 


M0,944 
444,759 
•34,751 
204,375 
5,400,207 


stomsTM 


5,307.570 
112,259 
145,095 
ni,34S 
104,010 

2,091,091 


Pep«tm— t  of  Agricwltw 

Office  o/lfie  Searetmrv 

Office  ef  tha  Secretary 

12  0115  O  1  SM 
•udpat  Authority  7.745  2,009 

Outlays  7,451  2,779 

DemmrlmenUit  Admimiatratiau 

Rental  payaama  and  buildang  eperatiena  end 

U  0117  0  1  3n 
•udpat  Authority  74,994      27,974 

Outlays  44,447      24,115 

Adtriaory  eeaaittaee 

12  0110  0  I  3n 
Oudoa*  Authority  1,570        504 

Outleys  1,140        425 

Oapartaentel  ediinistretien 

12  0120  0  1  3n 
Oudpat  Authority  23,443       0,744 

Outlaya         i9«4IO       7,250 

12  0500  0  1  304 
Oudgat  Autharity  20,724       7,730 

Outlaya  10,342       3,045 

Office  ef  budoat  and  pregraa  analysis 

12  0503  0  1  sn 

OUdBst  Authority  4,025       1,000 

Outleya  4,082       X,St% 

Office  efPuhHc  Affain 

Office  ef  piAlie  effeire 

12  0130  0  1  3n 
OudBBi  Authority  9.009  3,340 

Outleye  4,047  2,554 

Office  of  fft*  hupedor  General 

office  ef  tha  Inspector  OBnaral 

12  0900  0  1  352 
Oudeat  Authority  55,003      20,514 

Outlays  49,220      10,342 

Office  of  Ac  Cenerat  Counael 

Off ies  ef  the  Oeneral  Counsel 

12  2300  0  1  SU 
Oudget  Authority  22,928  8.552 

Outlays  20.704  7.723 

AgHculimrat  Keaearch  Service 

Agrieulturel  Oeteerch  Service 

12  1400  0  1  sn 

OudBBt  Authority  410,n5  230,714 

401ICI  Auth— Off.  Call.  3,400  1,343 

Outlaya  400,m  102,222 
Ouildin0s  and  feeilitiaa 

12  1401  0  1  sn 

Oudoat  Authority  11,102  4,141 

Outlays  1,110  414 

Cmoptrmtive  State  Reaearck  Service 
Cooperative  State  ■aeeareh  Service 

12  1500  0  I  sn 

Oudget  Authority  390,274  140,557 

401iC  >  Authority  2,050  1,043 

Outleys  205,971  74,n7 


futensien  Service 

u  0502  0  1  sn 

■udBB«  Authority 
40110  *ft»»--0ff.  Call. 
Outleys 


304,215 

245 

n4,020 


Ms.nt 

91 
121 1 
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National  Aerioultursl  Librery 

12  OSOO  0  1  352 
Oudset  Authority  15,441 

ft»<l«y«  11,475 

NaMomat  AgHcuthural  Stellstf cs 

Nitienel  agricultural  atatistiea  aervica 

12  1801  0  I  sn 

Budget  Autharity  70,420 

401ICI  Auth-HHf.  CeU.  1,700 

Outlays  43,210 

Economic  Reaeerck  Service 

Eoencaic  raiair  cli  serviea 

12  1701  0  1  sn 

Budget  Autheri^  ss,704 

***l«y«  45,714 

WorM  Agricnttnral  OnOook 

Norld  egrieultuml  eutleak  beard 

12  2100  0  1  sn 

Budget  AutheriV  2,030 

ftjtleys  1,877 

Foreign  Agricnttnrat  Service 

Forei0r«  egrioulturel  earwies  snd  general  so] 


5,747 
4,304 


24,541 
434 

23,577 


20,041 

i7,en 


757 


12  2900  0  1  sn 

Budget  AutherillL 
Outleys 


104,455 
41,050 


39,780 
23,070 


Office  aflnUmadonat  CoaperaHom  and 


Scientifie  eetivltiee 
I 


tl 
Iferei^t 


12  1404  0  1  352 
Budget  Authorij 

Outlays 


910        SS9 
•92        221 

Office  ef  intemetienel  eerperetion  end  dawelepamt 

12  3200  0  1  sn 

4,3n  2,300 

4,374  2,370 

Foreign  Aa^alance  Frograma 

I,  M^lic  Lea  480.  fereivi  essistsnea 
(,  Agriculture 


Budget  Authority 
Outleys 


12  2274  0  1  151 
Budget  Authority 
Birect  Losn  Lieitatien 
Obligation  Liaitatien 
Outlays 


1,017,277 

ni,104 

ltn2,424 

1.440.004 


379.444 
304,302 

590,244 
n7,122 


Agricntmral  StaMtitallon  and  Conaervatiom 
Service 

Salaries  end 


12  3300  0  1  351 

Budget  Authority 

4011 C)  Auth-Off.  Cell. 

Outleys 
Oairy  indaatity  pregrea 
12  SS14  0  I  351 

Budget  Authority 

Outlays 
Agricultural  ocnaervatien 
12  3315  0  1  302 

Budget  Autherity 

Outleys 
Eaergsney  osnsanistion 
12  SS14  0  1  4n 

Budget  Autharity 

Outlaya 
Celoreds  river  basin  salinity  eantrol 
12  SSM  0  1  304 

Budget  Authorij  lo, 

ttitleys  B,t1» 

Ceneervstian 
12  3319  0  1  302 

1 ,423*449 
1,424,943 


110 
n,990 

n,ioo 

41 
19,395 
19,434 

100 
100 

Ml 

ST 
57 

109,444 
07,245 

70,745 
32,542 

31,124 
14,004 

11,409 
5,224 

•t  AutheritM 
Outleys 


4,812 
2,804 


538,944 
ni,504 


"^ 


TITU 


U»7U 
1,097 


4,994 


4*Mf 


4«0B0 
1,044 


U  5320  0  1  302 

Oudlgst  AiHharity 

Outleys 
ferastry  inesntivee 
U  US4  0  1  SM 

Budget  Authority 

Outleye 

FedereiCrep 

AAiiniatrativa  end  epereting 

12  2707  0  I  351 
Ou^get  Authority  248,S25  92,425 

ft^lay*  U9,092  tt,i 

Commoditp  Credit  Coipwattom 

Ceaaedity  Credit  Corperatien  Ftnd 

12  4334  8  S  sn 
401IC)  Autherity  11,235,888 

Oireet  Leon  Liaitetion  7,919,888 

Ouamtd.  Leen  Liaitatien        5,388,880 
Aitlaya  11,235,800 

Natianal  Naol  Aet  lapeeiel  fwid) 

12  nio  0  2  sn 

401ICI  Auth"4|MC.  Bulas  3,200 

*«*l«y»  3,200 

Rnrat  BectHfieatlon  AdrndtOatraOom 

Salaries  and  aiyws» 

12  3100  0  1  271 
•udgat  Authority  '  SS,SU  U>4M 

*^l«y«  30,050  11,289 

to  tha  Mural  alatetrif  ieatien  and 
revolving  ^aid 

12  SlOl  0  1  271 
Oudgat  Autharity  250,387  95,394 

Ma«hasa  of  Mural  Telephens  Bonk  ei^ital  stock 

12  n82  8  1  4n 
kdlget  Authority  29,an  11»1S7 

*«*leys  29.8n  11,137 

Mural  alaetrifieetien  end  telephone  rovelvim  Aeid 

12  4230  0  3  271 


4,190,455 
8,90,107 
1,974,908 
4,190,450 


S,(80 
3,200 


5,192 

3,470,504 

1,044,072 

91,934 


210.942 

104.127 

9.200 

Adminiatradon 


Authority 

Oireet  Leen  Liaitatien 

Oiraet  Leen  Floor 

Outleys 
Nurel  telephone  berfc 
12  4231  0  3  4n 

Direct  Leon  Liaitetion 

Oireet  Lean  Floor 

Outleya 

Fmrmera  M 

Seleries  snd 
12  2001  0  1  452 

Oudget  Autherity 

Outleys 
Mural  housifig  for 
U  2004  0  1  404 

Oudgat  i^rthority 

Outleys 
Nutusl  end  eelf-help  »«usif« 
U  2004  0  1  404 

Oudget  Authority  0,979 

Outleys  718 

¥ary  lea  ineeaa  housing  repair  grwtts 
12  2844  8  1  484 

Oudget  Autherity 

Outleys 
Murel  doMlopaant 
12  2045  O  1  4n 

Mudget  Autherity 

Outleya 
Mural  Meter  «^  aaeta 
12  2044  0  1  4n 

Oudget  Authority  214,000 

Outleya  4,320 


1,937 

1,297,402 

494,040 

34,29t 


n,47S 
40,479 

3,4n 


449.528 
400,080 
tie  fem  leber 

11,294 
452 


147,474 
149,229 


4,2U 
Uf 


S»349 


13.000 
U,B50 


17,842 
1*784 

ita 


4,849 
4,407 


4*544 
4S4 


00.S71 
1*4U 
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ity  fire  protect  ion  "grento 


car 

U  2847  8  1  452 
Bu^t  Authority  5,215 

Outleys  1*447 

Murel  housing  preservation  grents 

12  2878  8  1  484 
Mu^t  Authority  19,984 

Outleys  1>19« 

■tien  for  eenstruetion  dsfeete 


BASE    SSOUESTIM 


1,199 
540 


7,425 


■  •   Mtm   •  «   <91 


_  uf.  BU8EAU.  AND  ACCOUNT  HTU     BASt         StOUgSTfB 
Niscelleneous  eentributed  fiatdt  ICenservatien  end 
lend  Mnagaaant) 
12  mo  0  7  302 

401IC)  Authority  99  57 

Animat  and  Flant  HeatA  In^^ection  Service 

Seleries  end  e>yensee 

12  1400  0  1  sn 

Bui^t  Authority  375.331  139,998 

401(CI  Auth— Off.  Cell.  23.112  8.421 


FoJowi  Woitolsr  /  Vol  86.  No.  187  /  TlwwdMy.  Ofctofter  11.  nm  f  WaHceo 


ACENCT.  ewiai»» 
^ooddenMSens 


^^ 


HTU 


12  3503  0  1  .._ 

Oudgst  Authority 

40110  Authority 

Outleys 
Food  st«^  prs^wi 
12  3505  8  1  485 

4011  CI  Autherity 

Outleys 
Food  pregrea  wbiinistrativi 


211,740 

u*ooo 

199,201 


B,3n 

21,333 


10*902 
11*984 
74,3n 


19*095 
7,957 


12  0207  0  2  302 
kMgat  Autherity  4,g7g 

AatNisitien  af  lenda  far  national  farasts. 


1,097 


1*017 
1,4B 
Biat 


U  52000  2  302 

Budget  Autherity 
Outleya 


545 
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ijMD  teCOMT  TTTiM     _^ 

lural  MMUfity  fir*  protoction  grants 

U  n*7  •  1  4U 
au^«  Authority  S><U 

Outlays  1*^7 

Mural  Kouaina  prasarvation  grants 

U  tSTO  •  1  MM 
■ud^t  Authority  1*,M* 

Outlays  1>19« 

riajiMHstinn  for  eonstnietian  cbfaeta 

u  ton  0  X  sn 

iudlgit  Authority 

Outloys 
Agrioultural  eradit 
U  «140  0  B  SSI 

iudlgBt  Authority 

40110  Auth— Off.  Cell. 

Diroet  Loan  Liaitation 

auamtJ.  Lean  Liaitation 

Outlays 
Rural  housing  inouronea  fioid 

u  «Mi  0  1  sn 

4011  CI  Auth~Off.  Cell. 

Direct  Loan  Liaitation 

Obligation  Liaitation 

Outloys 
■ural  iliKslBpMnt 
U  41SS  0  S  452 

4011 C)  Auth— Off.  Cell. 

•iraet  Low*  Liaitation 

Ouamtd.  Lean  Liutation 

Outlays 
Self-help  housing  land  dswel 
12  4222  0  S  sn 


sgaussna 

I.IM 
S40 

7>42S 


StO 
S20 
find 

s>S4a 

142.000 
1,M4,744 
S.1SS.214 
l.UHtSn 


40.4S0 

l.Wl»4S9 

S09.040 

1>27*,002 

fwid 


li 

442.441 

201.044 

IS.OOO 

it  find 


Bireet  Loan  Liaitation 

S20 

Outlays 

S40 

Sural  di»alopaont  loon  find 

12  42SS  0  S  4S2 

Direct  Loan  Liaitation 

20.049 

Outlays 

1.984 

SoU  Caiuervatiau  Servica 

Conservation  operations 

12  1000  0  1  S02 

Sudgst  Authority 

S04.041 

4011  CI  Auth— Off.  Cell. 

10.079 

Outlays 

477.405 

Rasouree  eonservation  and  dawel 

apaoi.t 

12  1010  0  1  S02 

Suri^t  Authority 

2O.S0S 

4011  CI  Auth— Off.  Cell. 

1.000 

Outlays 

18.224 

Itotershed  planning 

12  1044  0  1  SOI 

Sud^t  Authority 

9.S70 

401ICI  Auth— Off.  Cell. 

2S4 

Outlays 

S.SSO 

•iwar  besin  surveys  S  iiwastigs 

tions 

12  1049  0  1  SOI 

Sudgst  Authority 

IS .054 

401ICI  Auth-Off.  Cell. 

249 

Outloys 

12  .400 

Itotarshed  ond  flood  prawontion  eperetions 

12  1072  S  1  SOI 
Du^at  Autharity  2S2.S11 

4011  CI  Auth-Off.  Cell.  0.092 

Outleys  122 .SS4 

Oraat  plaino  eonsarvetian  pragraa 

U  224S  0  1  S02 
Du^t  Authority  21.099 

401ICI  Auth^WHf.  Cell.  20 

Outleys  9,940 

Miooellawus  eontributed  finds  IMter 

12  0210  S  7  SOI 
4011 C I  Autharity 
Outlay* 


194 
194 


1,S2S 

n.4i4 

417.220 

1.178.014 

41S.795 


18.1S9 
7S9.2n 
115.279 
475.948 


S7S 

172.498 

74.989 

4,n4 


194 
127 


7.484 
741 


189.059 

S.7S9 

178.072 


10.744 

sn 

4.798 


S.49S 

88 
S.115 


4.849 

100 

4,458 


94,112 

S,S17 

45,4S2 


0,148 

7 
S,707 
tl 

179 
179 


AflEMCY.  SUKMi.  AMD  ACCOUMT  nUI     M^         sssssi 
illanaous  ooniributed  finds  I  Conservation  and 


StOUESTCS 

Nii 

land  Mnagonsntl 
12  8210  0  7  S02 
4011 CI  Authority  99  S7 

Anbmal  and  Plant  HeatA  tnapeeHon  S^rviem 

Saleries  and 


S7S.SS1 

2S.112 

SS0.844 


14.152 
9.S40 


159,998 

8.421 

12S.414 


5.279 
S.4 


12  1400  0  1  S52 

Bui^t  Authority 

4011  CI  Auth— Off.  Cell. 

Outlays 
Suildif«s  and  facilities 
12  1401  0  1  S52 

Sudgst  Authority 

Outlays 

Fmdmrat  Orain  fnapeclioii  Servica 

Saleries  and  aiyansas 

12  2400  0  1  S52 
Sud^t  Authority  8.459  S.2S0 

Outleys  7.100  2.448 

Inspection  and  twining  servioes 

12  4050  0  S  S52 
401ICI  Auth— Off.  Cell.  S7.144  1S,842 

Outleys  S7.144  IS .842 

Agrieuttwrat  Marketing  Sendea 

Hsr4(eting  sofvices 

12  2500  0  1  S52 
SudDet  Authority  S5.181 

401ICI  Auth— Off.  Cell.  42.084 

Outlays  45.490 

PayMnts  to  Stetes  and  possessione 

12  2501  0  1  S52 


U,12S 

15,497 
24,502 


1.285 
SS4 

ities  Act  find 


479 
125 


2,117 
2,117 
end  simply 


1S9.4H 
S0.959 


41.032 
41,0S2 


87,489 
87.489 


15.S05 
15.S05 


S2.708 
S2.708 


Sudgst  Authority 

Outleys 
Perishable  Agricultural 
12  5070  0  2  S52 

4011  CI  Authority 

Outlays 
Finds  for  strsngthaning  aarkats. 
I  section  S2I 
12  5209  0  2  405 

4011  CI  Authority  Sn,984 

Outleys  OS .000 

Hilk  aarket  orders  assessiMnt  find 
12  8412  0  8  S51 

4011  CI  Auth— Off.  Cell. 

Outleys 
Hisoellanaous  trust  finds 
12  9972  0  7  S52 

4011  CI  Authority 

Outleys 

Qffiea  of  Transportation 

Office  of  Trensportetion 

12  2800  0  1  SS2 
Sudtiot  Authority  2.547 

Outleys  2.099 

Foorf  Safetp  and  Inspection  Service 

Seleries  ond  eiyonses 

12  S700  0  1  554 
Sudast  Authority  447.790  147.024 

401ICI  Auth— Off.  Cell.  54.000  20,142 

Outlays  441,409  172,1S5 

Ii»wwas  and  refunds,  inspaetion  end  greding  ef  fans 

products 

12  01S7  0  7  S52 
401ICI  Authority  1.200 

Outleys  1.200 

Food  and  NntrMon  Service 

Speeiel  ailk  pregran 

12  'SS02  0  1  405 
401ICI  Auth— Speo.  Ouleo        104 
Outleys  tf 


TOS 


food 


ffPCY^DMSgAU,  mm  taam  nni 

Feed  donetioNS  ■regraas  fer 
U   SSOS  0  1  40S 

Sudsst  Authority 

4011  C»  Authority 

Outlays 
Food  st«^  pre9«B 
12  SSOS  0  1  405 

401ICI  Authority 

Outleys 
Feed  prograa  aAiinistreiim 
12  S508  0  1  405 

Sudgat  Authority 

Outlays 
Speeiel  SMfplaaantel 
ond  children  tMIC  I 
12  SSIO  0  1  40S 

Sudsat  Authority 

Oitleys  s, 

Stete  child  nutrition  peyaants 
12  S5S9  8  1  485 

4011  CI  AutKsrity  9, 

Oitleys  ♦, 

Ts^orsry  aaargoney  feed  essistonce 
12  S4S5  0  1  S51 

Budget  Authority 

Outlays 

Human  Nutrition .. 

ihian  nutrition  inferaatien 
12  S501  0  1  S52 

Budget  Autharity 

Outleys 
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211,748 

St.888 

199,281 


BS,SS2 
21,SSS 


IO«9a2 
U*«B8 
74,SS2 


i9,a«s 

7,907 


51,815 

so,«a 


1,045 
S,04S 


S,7D9 
1,709 


19,S27 
11,S88 


9,504       t,M8 
5,227       1,9B0 

Packers  and  Stockyards  AdministnMom 

Seekers  and  Steokyerds  Adiinistretion 

12  2400  0  1  S52 
Sudgot  Authority  10,14S       S,79l 

*rtl»y«  9.189      1^7t 

AgrfcvAMrol  Coafiararfiia  Sawk* 

Agriculturel  cooperetiwa  oarviee 

U  SOOO  0  1  S52 
Budget  Authority  5,000       1,845 

*rtl«y«  S,570       1,112 


84,924 

1,057 

51«7SC 


Construction 
12  1103  0  1  102! 

Budget  Authority 

4011  CI  Auth-Off.  Cell. 

Outleys 
Forest  resoorch  I 
12  1104  0  1  1021 

Budget  Authori^ 

4011  CI  Auth— Off.  Coll. 

Outleys 
Stete  and  private  forestry 
12  1105  0  1  102 

Sudgst  Authority 

401fCI  Au«)-OH.  Cell. 

Outleys 
Nsticnel  forest  systaa 
12  1104  0  1  102 

Sudsat  Authority 

Outleys  11 
Firefi^ting  ' 
12  Ull  0  1  102' ' 

Sudsat  Aut»wri«y 

Outlays 
Norking  eopitel  find 
12  4405  0  4  102 

4011  CI  Auth-Off.  Cell. 

Outleys 
Land  aequisitioM 
U  5004  0  C  Ml! 

Bu4sa«  Auttieril 

Outlays 


213,044 
2.835 

118,701 


158,401 

1,081 

120,158 


U4,19S 

404 

84,2S8 


1,218,035 
1,854,034 


854,200 
408,843 


10,101 
10,101 


44,i 
24,418 


•9,« 

403 
44,09S 


43,140 

ttS 

12,U7 


4i4,SS7 
1191,901 


110,417 
152,490 


1,740 
1,740 


14,04 
9,854 


LX^:z^i'ZT^^^ 


12  0207  0  2  102 

Oudset  Authority 

Outlaya 
AatMisition  ef  lands  for  aati 


U  8208  8  t  102 

Oudgst  Authority 

Outleya 
Aoquisition  ef  lands 
It  8214  8  2  lot 

Badgat  Autharity 

Outlays 
OlMretieno  end  aein 
It  5219  8  t  102 

4011  CI  Authority 

•utleys 
Oooperetive  aorti  trust  And 
It  8028  0  7  102 

4011  CI  Autharity 

Outlays 
Oifts,  domtiens  and 
rernsland  reaaerch 
12  8034  0  7  302 

Sudgat  Authority 

Outleys 


4,870 
Si«94 

)1  forests. 


1,897 


lfOI7 
1,40 
Bial 


>leie  land 


1,845 


197 


ef  quarters 
4,857 


it  9921  0  2 

4011 CI  Authority 

Outleys 
rarest  Serviea 
U  9922  0  2  102 

Oudgat  Authority 

4011  CI  Authority 

Outleys 
Ref ores tot ion  trust  fund 
20  8844  0  7  102 

401ICI  Authority 

Outleys 


129,502 

272,284 
fer  forest 


ieti 


2,2S9 
1,014 


Ut,984. 
101,881 


11 
11 


118,155 

218,285 

ietic 


9,042 

140,144 
1U,427 


TOTAL  FOR  DERARnCNT  OF  AORXCULTURE 


30,000 
29,580 


Cell. 


It  Authority 
481ICI  Authority 
4811  CI  Auth— Off. 
401ICI  Auth— 9. 
Direct  Leon  Liaitetion 
Direct  Leon  Fleer 
Ouemtd.  Loon  Liaitation 
Obligation  Liaitation 
Outlays 


10.444,370 

12,414,931 

531.462 

3.304 

14.557,403 

2.050.199 

0.459.258 

1.091,484 

23.445.534 


U 
U 


U4.4M 


1,108 
tt,245 

44,174 


U,198 
11,011 

1,978,555 

4,720.289 

198,115 

1,184 

4,175.911 
744.724 

1,229,901 
705,521 

8.754.702 


Departmwrt  of  Commmitm 


General  Administration 

Salaries  and  amonsos 

11  0120  0  1  174 
Sudgst  Authority  29.450 

*»«leys  27,978 

Office  ef  the  Inspector  Omorel 

U  0124  0  1  452 
Owlgat  Authority  {       14,141 

Ou«leys  U,414  __ 

EcoffOMlc  Development  Admi$^MtraMom 

Oronts  and  loans  adsinistretion 

U  8125  0  1  452 
^tdgti  Authority  24,878 

Outleys  21,599 

leonoaie  dMolopaant  assietanaa  prograas 

U  taSO  0  1  452 
iutlDst  Authority  199,119 

auamtd.  ia«i  LiaitatiMi  190,888 

Outlcy*  19,914 


10.985 
10,414 


5,275 
5,818 


10,025 

0, 


M,t7« 

7t,7BB 

7,410 


Ptm  i^» 


414Sa 
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-**•  8ccouiir  mu   ___ 

BnreaneiAeCensma 
Saleriea  and  ■iginiii 

U  8481  8  1  174 
Bu4sB«  Autharity  185,919 

481ICI  Auth-Off.  Cell.  0,800 

Outlays  92,715 

tariadie  eansuse 

U  8480  a  i  174 


StaUSSTtR 


19,1 
2,984 

14,590 


ABPCy,  SURSAU,  AMD  ^XOUm  TTTLS     

Rroaote  and  davelop  fishery  products  end 

pertaininp  to  Aaarinan 

U  5119  8  8  174 
481ICI  Other— incl  ob  lia  1,914 

Outlay*  1,054 

Aviation  ««oathor  services  progrea 

U  0185  8  7  104 

■t  Authority  10,744 


SASS    StOUiSTtR 


715 
191 


11,474 
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4i4n 


ASPCY.  SUREAU.  AMD  ACCatif  TlTLg     RASS         StOUSSTtR  ASOCY.  SUREAU.  tm  ACCOtSir  TXTU     MM         oaataar.. 

N^iion;i  Scanl'fer  4he  »rei!»R5rofllI7le  PTSi^SSST         IlrarshTjuu!. a--.i?M!!/  ^^^    ***        fUmnM 


4 


4,815 

t,4S9 


81  1705  0  1  051 

Sudgot  Author! 

Outleys 
(^eretion  end  aaintananee,  Am^ 
21  2020  8  1  851 

Sudset  Authority  21,781,121 


1,907 
1,091 


9,774,041 


Aire^lt 

17  1504  0  1  051 
Budsa*  Authority 
Uhobligsted  Bel 
Outleys 


17  1587  8  1  851 
Budget  Authority 


it.  Navy 


9,418,849 
1,811,479 
1,174,419 


1,941,547 
752,710 
5W,7U 


5,519,414        2,240,570 


41480 
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S9,. 


tutMStn 


U  MOl  •  I  17* 

9u$gti  «u4lwri«y  lOf  ,91* 

4MICI  Aw«h— Off.  Cell.  ttOOO 

Outl^  W>7» 

u  MM  •  1  sn 

ti4BH  «u«iori«y  1,SM,0S9  i4t»«79 

OuUaym  l»ttS>SM  4f7»a» 

£c0tMMrfe  amtf  Siaffsflc«f  AM«f|iiafa 

Salaries  and  ai^anaaa 

u  uoe  •  1  S7* 
•u^BBi  «u«tari«y  U>7W  It.tM 

4«liCI  «u4h— Off.  Cell.  S«  M7 

Ouilaya  t9,9IS  U>U7 

O^eraticna  and  adiinistratian 

U  UfO  t  1  S7* 

•u^i  «u<hari4y  190>407  71>MX 

40110  «u«t~0ff.  Cell.  X«,«00  B,44« 

OuUaya  147.941  SS.102 

Export  Admimiaini«i0m 

Oparaiiena  and  achiiniatraiien 

IS  tSOO  •  1  S7* 
Bu40B«  Au<hari<y  «S>702  M>M1 

Outlaya  17.147  U,Oi« 

Mteorify  BMoteeoo  Oc«ef«>|NNeitf  Agotwp 

Mnarity  buainaea  rtaiialni'—nt 

U  Otei  •  1  S7» 
•u4Ba<  Au«iari«y  41.S70  1B,S0« 

Outlays  XI, 110  7.077 

VmUmd  Stmtm9  Travet  and  Tamrimm 
AdtniniMiraiion 

IS  0700  0  1  S7* 
•udtoai  Auttwrity  14.0S9  S.SSS 

401ICI  «u1h-0ff.  Cell.  1.4S0  Ml 

OkHlaya  12,07*  4,00S 

Nmtiomml  Oceanic  tmd  Aiimo^fkerie 
ArfMiNiofrolfon 
OlMratianB,  research,  and  faeiliiiaa 
13  14M  0  1  SO* 


•udjgat  Autherity 

4011  CI  Auth— Off.  Coll. 

Outlays 
Ceestal  arwr«y  ii^Mct  fml 
IS  4SU  0  S  4S2 

4011 CI  Auth— Off.  Cell. 

Outlays 
Fedaral  ship  financing  ftnd, 
IS  4417  0  S  S7* 

4011  CI  Auth— Off.  Cell. 

Ouamtd.  lean  tiaitatien 

Outlays 
Fiahino  vaasel  and  gaar 
IS  1119  0  t  S7» 

•u^t  Autharity 

Outlaya 
Fia»«nMn's  eantingvtey  fwid 

IS  an  •  t%n 

•udig0i  Autharity 

Outlaya 
Fereiyt  fishing  observer  fictd 
IS  axt  0  X  S74 

Ou^t  Autharity 

Outlays 
Piaharias  praaational  hmd 
U  nM  0  S  S7* 

iu4oat  Aftheri^ 

Outlays 


1,S41,097 

1S,S15 

900,005 


0,000 
0,000 

fishing 

*,SSO 

104,000 

*,S50 


S00,527 

B,712 

SS5,999 


Is 


2,1 
2,1 


2,44S 

S0,792 

X,44S 


tion  fwid 


1,04S 
1,04S 


727 


2,1 

1*970 


1»MS 


S09 
S09 


tn 


7*0 
7S0 


777 
007 


J,  mmum*,  AHO  tCOUm  TTOt     iAOt         SgOUtSTBt 

Fraeete  and  dsvelep  fishery  prodbets  ahd  resaarch  ^" 

pertaining  te  Aearinan 

U  nS9  0  2  S7* 
401ICI  Othar—inal  «b  lie  1,910  71S 

Outlaya  1,0M  S9S 

Aviation  wsathar  services  pr  agree 

U  OlOS  0  7  SO* 
OudBS*  Autharity  S0,74*  11,474 

Outlaya  S0,7*«  11,474 

PiOemi  and  Trmdemark  OJficm 

Saleries  and  a»ysnses 

IS  1004  0  1  S74 
OudBst  Authority  90,740  SS,049 

401(CI  Auth— Off.  Cell.  241,420  40,0S0 

Outleys  277,719  10S,S90 

Teclmof ogy  Atf Mtlnisfrotfoii 

Seleries  and  atyansas    . 

IS  1100  0  I  S74 
Oudgat  Authority  4,104  1,BS2 

Outlays  S,SS1  1,S17 

Znforaation  products  end  serviees 

IS  0S44  0  7  S74 
401ICI  Authority  02,472  19,072 

Outleys  S4,107  12,722 

JVatfonaf  trnMOimtm  afStmndmrda  mmd 


44,200 
49,497 


172, 1S9 
1S2,700 


Seisntif io  and  taohnieal 
IS  OSOO  0  1  S74 

OudB*«  Autharity 

Outlaya 
Nsrliing  eapital  fwid 
IS  44S0  0  4  S74 

iudgat  Authority  MO  212 

Outleys  20S  IM 

iVotfoMof  TefecommMnlcMlloiu  mmd 
htfonmoHom  Admtiniairutiom 

Seleries  end  oyanses 
IS  OSM  0  1  S74 

OudBB*  Authority  14,0S9      f ,SSS 

Outleya  11,071       4,420 
Ft^lie  teleeoNHmieetions  foeilities,  plsming  and 
oonstrvctien 
IS  0551  0  1  BOS 

Budgat  Authority  20,024 

Outlays  2,91* 
TOTAL  FOR  DEPARTICNT  OF  COMMERCE 

Oudgai  Autherity  S,0S9,024 

4011  CI  Authority  52,472 

401ICI  Auth— Off.  Coll.  295, 7S0 

401ICI  Other— inel  ob  lie  1,91* 

Ouamtd.  Loan  Lieitation  299,000 

Outlays  S, 0*7, 210 


7,7*0 
1,( 


1,450,905 

19,572 

110, S07 

715 

111,527 

1,144,0*9 


Depftmcnt  off  Deffense^Military 


OiFerotfoM 

operation  and  eain' 
17  IIM  0  1  051 

Oudgat  Autherity 

Outleys 
Cpsrsticn  and  ea: 
17  U07  0  1  051 

Oudoat  Autharity 

Outlays 
Operetion  and  aain 
17  lOM  0  1  051 

OudBBt  Authority 

Outleya 
operation  wid  aa; 
17  MM  0  1  OBI 

Budpet  Authority 

Outleys 


mmd  Maimtmmmmem 

Hsrine  Corps 


1,M7,4S5  775,754 

l,4fiS,S2S  597,514 

Marine  Corps  Reserve 

00,595  5S,125 

M,020  2S,O50 


Navy 


25,4*4,597 
20,27B,0S1 


10 

0 


,S40,1B0 
,SSS,0SO 


9*1,412 
*07»412 


S9S,140 
M9,7tO 
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AMOACCQUiT  TITLE     RME         SEOUESTIR 

for  the  PromnaTof nUTle  Freeiiee, 


21  170B  0  1  OBI  1 1 
■udgat  Autherijl^ 


OfOSS 
t*4B9 


Outlaya 

(^aretion  and  ■aintonanea,  Uwv 

21  2020  0  1  OBI 
Oudgat  Autharity  25,701,125 

*^l«y«  19,U7,BM 

CtMration  and  ■aintananee.  An^  Nstioml 

21  204B  0  1  OBI 
Budget  Autharity  1,94S,*1* 

A«<lay«  1,010,190 

(^aretien  and  ■aintananee,  Anw  Bessrv 

21  2000  0  1  OBI 
kidgst  Autharity  911,209 

Oitlays  *92,i 

Besteretion  of  the  Becky  Nowtein 

21  M9B  0  2  OBI 
4011  CI  Authority  21,500 

Uhebliosted  Bel— Oofense  29,OB0 


,  Air  F( 


21,S00 


22, MS, 719 
17,152,972 

Air  Fi 


1,0M,411 

050,017 

Air  Nstiofwl 


Outleys 
Operation  and  eaini 
57  S400  0  1  051 

Budget  Authority 

Outlays 
eparation  and  eaini 
57  S740  0  1  OBI  ' 

Budget  Authority 

Outleys 
Operetion  and  ■aintananee, 
B7  S040  0  1  OBI 

Budget  Authority 

Outleys 
Operetion  and  ■aintananee, 
97  0100  0  1  OBI 

Budget  Authority         0,101,490 

Aitleys  7,170,444 

Court  of  Hilitery  Appeels,  Mfonse 
97  OlM  0  1  OBI 

Budget  Autherity 

Outlays 
Brug  interdiction  and 
Oefonse 
97  OlOB  0  1  OBI 


tof 


2,115,074 
1,70B,2B2 


1*907 
1*095 


9,774  ,M1 
7*077*070 


790*0M 
420*400 


S74*B40 
2M**S0 


0*7M 

12*201 

0*7M 


9*191*409 
7,M9*072 


4SS*44B 

M9*SB7 


0*0*474 
700*OB9 


S*SS0*M7 
2,949,107 


4,141 

5,470 

iter-druB  ectivitites. 


1*702 
1.429 


Budgst  Authoriti 

Outleys 
Ooodiill  ^Ms 
97  010*  0  1  OSl 

Budget  Authority 

Outlays 

Office  of  the  Inspector  Oenerel 
97  0107  0  1  OSl     11 

Budget  Authorit^l 

UMbligsted  tol-^Oefanse 

Outleys 
Foreitr*  currency  fluetuati 
97  0001  0  1  OBI 

Uwbligsted  tol>*Oefanse 
EnvironHntel  resteretion* 
97  0010  0  1  OBI 

Budlgat  Autherity 

Uhsbligsted  Ml>>0efanse 

Outleys 
•kaeniterisn  essisianea 
97  0019  0  1  OBI 

Oudgat  Autharit]' 

Outleya 


4*2,00* 
1M,002 


1B,10S 
12,002 


100,*72 
19 
7S,B10 
Oofense 

299,1M 


420,144 

211 

MS,94B 


15,559 

9*792 


I*  NsrifM  Cerpe 
17  1109  0  1  OBI 
Oudgat  Authority 
Vhabligsted  Bel- 
Outleys 


1»102»S0S 

207,U1 
200**01 


109*1 

7S,9M 


*,207 
4,94* 


41,57* 

0 

S1*0S0 


122*9*B 


tM*9M 

07 

141.M2 


B*491 
4*02S 


(*1S1 
l*SOS 


XI 
17 


,  BUREAU,  ANB  ACCOBMT  TITH 

ft  preeursHni*  tiavy 

IBM  0  1  OBI 
Budget  Autharity 
Uwbligatpd  Bel-Bofanae 
Outlays 


It, 
17  1B07  0  1  OSl 

Budgst  Autherity 

Uiobligatad  Ml- 

Outleya 
Shipbuildine  mrd  eonvarsion* 
17  1411  0  1  OBI 

Oudgst  Authority 

Uhebligsted  Bel-Oefo 

Outlpys 
Other  preouPMOTt* 
17  1010  0  1  OBI 

Budget  Autherity 

Uhobligated  Bel- 

Outleys 
Airereft 
21  2051  0  1  OBI 

Budget  Autharity 

Uwbligated  Ml-Mfwae 

Outleys 
Missile  proeureMnt*  Any 
21  2052  0  1  OBI 

Budget  Autherity 

Uhobligsted  Ml-OefMse 

Outleys 


9*4S0*M9 
1*051.479 
1*S7**4S9 


S*S19*4M 

1*SBS*274 
*U*M2 


AriV 


of 


end  tl'eelted 


11*972*SM 

0»4S9*0H 

01*>4M 


0*071*775 
5*001*415 
1*294*177 


5*0*4,099 
*M*757 
591**09 


2*M7,492 
401*2*0 
157*450 


21  20SS  0  1  051 

Budget  Autharity 
Uhobligated  tol-Oefvtse 
Outleys 

21  20M  0  1  051 

Budget  Authority 

Uhobligsted  Ml-tof«we 

Outleys 
Other  proeurswnt*  Amy 
21  20S5  0  1  051 

Budget  Authority 

Uhobligsted  Ml— Oof 

Outleys 
Airereft  prnmirsesnt.  Air  Fi 
57  5010  0  1  051 

Budget  Authority 

Uhobligsted  Ml— Mf 

Outleys 
Missile  proeureaant.  Air  F 
57  5020  0  1  051 

Budget  Authority 

Uhobligsted  Ml— Oefanse 

Outleys 
Other  prnnmsMit,  Air  F 
B7  5000  0  1  051 

Budget  Authority 

Uhobligsted  Ml-Mfense 

Outleys 
BreeursMnt,  Mf 
97  0500  0  1  051 

Budget  Authority 

Uhobligsted  Ml- 

Outleya 
Nstianel  guard  and 
97  0550  0  1  051 

Budget  Authority 

Uhobligated  Ml~Mf«tse 

Outleys 
Mfanse  preduetion  eat 
97  01*0  0  1  SSI 

iu4BB«  Autherity 

Uhobligsted  Bel-Mfmse 


14,09* ,415 

7,M7,*94 

92*, MS 


4*SM,19S 
2,400,909 
2,22S,144 


0*091,4*4 
2>029*0M 
4*094,407 


aes 


1*510*9M 
M2*SSS 
405.240 

itt 


9M*M9 
47**010 
1S0*0SS 


4S*tlS 
47**27 


Pwt»  tf^ 


BEST  COPY  AVAILABLE 


1*M1,M7 
782*710 
Sa*7U 


2*2*S*B7B 
fiM*lM 
2M,tt9 


4*920**17 

1*44S*44S 

SSB.B44 


1,117,490 

l,M2,10t 

SI1,9M 


1,500,145 
202,249 
241,151 


1,M7,019 
247,110 


2,405,172 

1,091,014 

17,770 


2,011,997 
201,155 
7S9,2*B 


1,*BB,117 

1,M2,*11 

M*,*B2 


it  vohielea* 


1,101  ,*M 

440,744 

1B,B24 


01B,1B1 

02,*** 

112,010 


1,B02,2M 
4S«,7SS 

124,054 


4,*1B,*2B 

2,9M,S22 

S00,O10 


2,017,074 
990, M2 
915*712 


1*511,092 

0M,249 
2,505,7M 


B1S*794 
140*919 
199*417 


40B,B21 

19S*977 

*4»9*2 


10* 
19>S7S 


/  VoL  16^  hkK  M7  /  Thur»day.  Odobtr  11. 19W  /  Ndlioes 
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414BS 


MBCY.  Wmm,  «W  ACCOMI 

Tim    BBK 

srantn 

OMnio*!  ■ewfi  and  Mnitiom  dMirustian* 

vavanaa 

f7  tsw  •  1  en 

•ui^«  telkori«y 

M«,S9a 

ttt^iu 

WnJiIil^lii  l«l    Bafw— 

I7>ta7 

7,1BB 

1S7»S19 

44*100 

AcflCAffCk.  OMtwfafl^BtfH^  TWflC^  A^rf  J 

"tmtmmtim 

iMMrch,  iliiiiilnn—ii,  «m«» 

and  awaluatian*  Navy 

17  1S1«  •  X  «1 

•udlBBi  to«w4«y 

9>7a7*9U 

4,022  ,aM 

UhobliOitad  tol-tofOTM 

«l«>aM 

170*174 

Qirtlays 

B>aiS^12 

2,S90.U4 

aMMTch.  dMlaiaant,  <m«» 

and  avaluation*  An«r 

U  MM  0  1  «I 

•udliBi  *u««ri4y 

B,S*«>71B 

2.207,917 

Uhobligiiarf  ■•1-OafwiM 

M9»M9 

110.702 

Outlays 

S>09S>111 

1,271,2M 

■MMreh.  dmmlarmaM,  iami. 

and  awaluatian*  Air 

S7  Mae  aim 

Billet  «u«iDri«y 

lS>9S9»a*A 

S»7S7*B0B 

ttwbligkiad  ■•1— e«fwM* 

1>A«S>9S« 

49*»2a7 

outlays 

9»S9X»2aa 

s,aAa»227 

BMaar«h,  ifci  ■liyint,  taat, 
•aaneiaa 

and  avalvatian*  Bafanaa 

97  MOO  0  X  an 

au40H  Autharity 

a,SM,72« 

S,4S1,«SS 

Iktoblieatarf  Bal— aafans* 

aa9»*99 

UBp*** 

Outlay* 

«>asa>s79 

i,9aB,s«a 

Baiialnwaiital  taat  and  ■wli«t»on»  Bafanaa 

97  tMo  aim 

Budtoat  Auttority 

ias,UB 

7»,179 

UMbliaatad  tol— Oafana* 

S2.7SS 

1S,4BS 

Outlay* 

4«»a8a 

19,271 

C^aratianal  taat  and  awaluatian,  Dafana* 

97  MM  0  1  asi 

audlgat  Authority 

U>2S« 

S,459 

Uhoblisatad  Bal— Bafanaa 

i>9a9 

7a6 

Outlays 

ABB 

a4a 

MUitarp  CmutrucHom 

Mlitary  eenstruetion*  Nswy 

17  itOS  0  1  BBl 

Budpat  Authai-ity 

1»1«S»«11 

47a,9a4 

Uhobligatad  Bal— Oafanaa 

S99,S«2 

1*4,212 

Outlays 

zsa>n7 

iaA,124 

miitary  eenatruetion,  Nawal 

aaian»a 

17  ins  0  1  OSl 

Budbat  Authority 

sa>aM 

24,193 

Uh^lieatad  Bal— Bafana* 

10,SA5 

4,334 

Outlays 

9,717 

3,994 

Military  eonstruBtion.  Aray 

M  taSO  0  1  SSI 

Budtpat  Authority 

7M,S1S 

312,S72 

Uhoblieatad  Bal-H>a4«wa 

MA.TSa 

iai,4ia 

Outlays 

S22,S2a 

132,477 

Mlitary  eenstruetien*  Aray  National  fiuard 

u  xoas  0  1  asi 

BudlBat  Authority 

239,710 

9a,S21 

Uhobligatad  Bal— Bafanaa 

100,727 

41,399 

outlays 

t9,SU 

ia,B7i4 

Military  eanatruBti«n>  Ar^  1 

laaarva 

21  tOBA  B  1  OS! 

BudlBBt  Authority 

10S,M7 

42,393 

Uhobligatad  Bal-Bafwwa 

sa,eu 

U,*24 

Outlays 

19,0SA 

7,032 

Military  eemtfVBtian*  Air  H 

iroa 

S7  SSOO  0  1  OSl 

Budbat  Auttority 

l,2U,Ma 

S00,«B9 

Uhobligatad  Bal— Bafwiaa 

S2i,aBa 

2M,1S2 

2aA,9A7 

117,943 

Military  aanatrvation.  Air  H 

waa  flaaanra 

§7  STSa  B  1  BBl 

Bu^Bat  Autfiarity 

4B,BAB 

19,1l|0 

Uhobligatad  Bal-Baforaa 

12,1*S 

#•999 

Outlaya 

«»A*t 

1*040 

«,  AWBACCBUWr  Tini    

Military  eanatruotian.  Air  l4tienal'85f>d 

17  3080  0  1  OSl 

Bu4b*^  Autharity  24S,302 

Uhobligatad  Sal— Bafanaa     104,179 

outlaya  27,9BB 

•aaa  raaliywant  and  elaaura  aeeeimt 

97  BIOS  0  1  on 

Bu4bb<  Autharity  120,000 

Utobligatad  Bal~Bafanaa  aB,000 

outlays  2(0,200 

Military  eonstrtietion,  Oafanaa  aganeiaa 

97  eSOO  0  1  OSl 
Ou4B*i  Authority  S30,224 

Ukwbligotad  Bal— Bafanaa  347,00* 

Outlays  122,93B 

fiaraivt  ourranqr  fluetuationa,  eonstruetion 

97  0003  0  1  OSl 


109,019 
42,010 
n,490 


213,720 
S4,93S 
03,1 


217,922 

142,901 

S0,S2* 


Uhobligotad  Bal 
North  Atlantie  Traaty 
97  BBS*  a  1  OBI 

Budbat  Authority 

Outlays 


1S2,404  *2,*71 

liaatien  infrastruetura 


410,901 
03,701 


FumMff  Hauaimg 

NMy  and  ItorUia  Carps 


172,1*0 
34,434 


Fanily  housing, 

17  0703  0  1  on 

Oudlpat  Authority  030, 2S4     341,234 

Uhobligatad  Bal— Oafanaa  U7,094      B«,34* 

Outlaya  41B,022     170,B74 

faaily  housing,  Aray 

21  0702  0  1  OSl 

Budlsot  Authority  1,B0*,237     *19,0*3 

Uhobligotad  Bal— Oafanaa  0*,*40      3S,*09 

Outlays  1,040,979     431,130 

Paaily  housing.  Air  Feroa 

B7  0704  0  1  OSl 

Budlgot  Authority  904,004     371,073 

Outlays  S14,7*l     211,S*7 

Faaily  housing,  Dafansa  aganeiaa 

97  070*  0  1  OSl 

Oud^t  Authority  21,9*9                9,030 

Uhobligstad  Bal— Bafanaa  7a     '                29 

Aitlays  1S,007                *,201 

Jtevohrfng  and  Management  Fumdm 

Air  Forca  stook  find 

B7  4921  0  4  OSl 

Budgot  Autheri^  1U,B44              47,4aa 

Aaiays  4S,0*2               10.520 

Nstional  dafansa  stookpila  transaction  fiaid 

97  45SS  0  3  OSl 

Uhobligatad  Bal— Dafaraa  421,028            173,371 

Eaarganey  rasponsa  fund 

97  49*S  0  4  asi 

Budgot  Authority  104,000              42,744 

Uhobligatad  Bal— Oafanaa  100,000              41,100 

TOTAL  FOR  DEPARTMENT  OF  OEFENSE— NXLXTARY 

Budgat  Authority      -  222,077,41*       91.273,0U 

4011 C)  Authority  21,300                0,7S4 

Uhobligatad  Bal— Bafanaa  3B,001,4SB      1S,*S1,400 

Outlaya 114,043,801       44,072,700 

Department  of  Pefeti»e— Civil 

Cemeteriai  Expenaea,  Anmp 

Salarias  and  aiyanaaa 

21  laos  0  1  70S 
Budgat  Autharity  12,994      4,a47 

Outlays  9,407      3,*13 


4B,733 
32,013 


Inland  wtarMays  trust  fwid 


M  0  7  SOI 
•t  Authority 
Outlays 


U2,*09 
00,02* 


rat*  *-!• 


AetNCY.  BUREAU.  /WD  ACCOUNT  TITU  BASE    SEQUESTER 

Flood  control,  Mississippi  Rivar  ana^ributarlai 

9*  3112  0  1  301 


Budgat  Authority 

401ICI  Auth— Off.  Cell. 

Outlays 
■ral  invastigati< 
M  3121  0  1  301 

Budgat  Authority 

Outlays 
Construction, 
9*  3122  0  1  301 

Budget  Authori^ 

4011  CI  Auth— Off.  Coll. 

outlays 
Oparatioh  and  aaintananoa, 
9*  3123  0  1  301 

Budgat  Authority 

401(CI  Auth-Off.  Cell. 

Outlays 

and  aaint4 


344.190 

400 

284, 9*a 


13*, 730 
94,091 


1,009,172 

23S 

393.812 

(Nstar 


129,129 

149 

104,293 


B1,000 
3S,394 


374,421 

00 
144,092 
>} 


1,250,009 
3,S00 

1,01S,54S 


4*9,S3S 

1,30* 

37a,79a 


ganaral  I  Recreational 


1  303 

Authority 

Outlays 
eanaral  etyansei 
9*  3124  0  1  301 

Budget  Authority 

Obtleys 
Flood  eontrel  and  eoestsl 
9*  I12S  0  1  301 

Budgat  Authority 

Oaiays 
Regulatory 
9*   »12*  0  1  301 

Bfdgat  Authority 

Oitlays. 
•evolving  find 
9*  4902  0  4  301 

Bidgat  Authority 

Oitlays 


20,73S 
14,173 


150,404 
120,309 
lies 


20,953 
10,477 


72,470 
*9,044 


10,25* 
0,205 


Rivi  rs  and  harbors  eontributed  ftnds 

9*  1 10*2  0  7  301      11 

4(I1IC)  Authorit^l  145.400 

ftitlays  90,272 

NaHior  aeintenanoa  trust  fund 

94  (10*3  0  7  301        I 
Budget  Authoritj^l  192.500 

(kitleys  192,500 


7,734 
4,033 


5*, 132 

44,905 


7,BU 
3,1 


27,109 
25,753 


3,025 
3,( 


"II 


7,000 
4.508 

irel 


Fiureet  and  Vmdl^e  CvnaervaUon,  MUUmy 


nt  eppropriations  INster  resources) 
94  4921  0  2  301 
4(1IC)  Authori 
Oytleys 

nt  appropriitions  IO««er 
fiscel  assisteneel 
9*  « 921  0  2  00*   II 
4(|llCI  AuthoritjII  5, 

SolMen'  and  /Urmen'e  Home 

Operstion  and  aaintananoa 
•  931  0  7  705 
Budget  Authority  41,132 

40  lie  I  Auth— Off.  Cell.  144 

Outlays  37,143 

Capital  autleys 

04  0932  0  7  705 
Budget  Authority 
Outlays 


9,7S0 
195 


54,309 
33,471 


71,003 
71,003 


2,*11 
1,*01 


1,0*5 


15,342 
54 

13,0*2 


3,*37 
73 


Mild  life  eeneervatian 
97  B»9B  0  2  303 

401IC)  Autharityl 
OuUaya 


2,200 

1*320 


B21 
492 


AKNCY.  jMJIttAU,  AMD  AttOUNT  TlTLi     BASE         SE 

The  Mildred  and  Claude  PenperFom 

Mildred  end  Cleude  Pepper  FeawlatSr^ 

97  0024  0  1  552 
Budget  Authority  10,400 

ftitl^y*  10,400 

TOTAL  FOR  DEPARTMENT  OF  DEFENSE— CIVIL 
Budget  Authority  3,415,394 

40HC)  Authority  159,000 

401IC)  Auth— Off.  Call.  *,t79 

ft^l«y«  2,445,375 


3,079 
3*a79 

1,273,941 

S9,4a4 

1*597 

912,123 


Department  off  Health  and  Hnmaa 

Service*,  except  Social  Secnrity 

Food  and  Drug  AdmOnittratton 


75  0400  0  1  554 

Budget  Authority 

Outleys        / 
Buildings  end  feeilities 
75  0*03  r.l  554  / 

Budget  Atttheray 

Outlaya 
Ba«wlving  fwid  for  eertif ic 
75  4309  0  3  554 

401(C)  Auth-Off.  Cell. 

Outlays 


427,039 
520,442 


233. 

194»XtB 


5,239 


0,404 
1,2U 
ition  and  ether  aarvieaa 


3,330 
3,330 


HeatA  Reaomree  and  Sereleee 


1*S4S 
1*24B 


trust  fiMl 

4,735  1,744 

4,735  1*744 

w  (Nealth  eara  sarviaas) 


1*072,591 

10*552 

345 

594*094 

(Eduoation  wtd 


ViMeifw 

20  0175  0  7  551 

Budget  Authority 

Outlays 
Nealth  raseurees  end  amrvi 
75  0350  0  1  551 

Budget  Authority 

Budget  Auth— Spec.  Rules 

401(C)  Auth-Off.  Cell. 

Outlays 
Nealth  rasoureas  and  sarvi 
training  ef  heelth  eara  m 
75  0350  0  1  5B3 

Budget  Authority  221,944 

<Mlaya  133*144 

Indian  ffeaftfc  Senile* 
Tribal  health  ediinistratien 
75  839a  a  1  551 

Budget  Authority 

Budget  Auth— Spa 

4011 C)  Auth— Spa 

Outlays 
Indian  heelth  feeilities 
75  0391  0  1  551 

Budget  Auth- 

Outlays 

CentermforDieeaee  Control 

Biseasa  eontrel.  research*  and  training  (Neelth 

sarvieas) 

75  fi94S  6  1  651 
Budget  Autharity  1*035*221     30**130 

401(C)  Auth— Off.  Cell.        1*000        373 
Outlays  549*4*7     205*025 

Biaaaaa  eontrel*  raseereh*  and  training  (Nealth 

rasaarch) 

75  0943  0  1  552 
Budget  Authority  13a*45S  51.7U 

ftrtleys  B3*193  31*031 

Nadonat  hudiniea  ofHeaUh 

Nitianal  Library  of  Nedieina  (Nealth  raaaar«h) 

n  BB67  a  1  Mt 
Budget  Autharity  29,700  U,081 

ftrtlays  1B*122  4*7»a 


91*547 

22,917 

40 

91,423 


1,493 
299 


400,077 

10,552 

134 

225,902 


02,7B5 
49,471 


34,154 

22,917 

40 

45,493 


1,493 


299 


NN  *-I1 


/  VeL  56w  Wg  M7  /  TTreriday.  October  11. 1900  /  NoHco 


It  MOT  •  I  iiS 


M.ttt 


12»TM 


Outlaym 
Jain  I.  r«9wly  Intemfioral 

n  m*  •  1  IK 

iM^iH  Auttwrily 
Outlay* 

■iiil«i«»  OTd  «MiliiiM 

n  MM  t  1  Mt 
■u^H  Au«iori«y  M,4M 

Outlay*  U>«n 

ttotianal  Xnatituta  an  »^t^  IMmIHi 

7S  M%S  •  X  Kt 
•u4b»4  AuHwrity  09>Ut 

Outlay*  7%*1S« 

NBtianal  tnatitui*  an  Aoing  ICduoation  wtd  trainim 

•f  ImIHi  aw*  Mar* 

»  M%S  0  1  Mi 
iuilBBt  Autharity  10>4*7 

Outlay*  S>»* 

NitunalZn*4ifuta  of  Child  Naalth  and 

TSMM  0  I  Mt 
■u^H  Autharity  442,771 

Outlay*  14*,U« 

Natianal  Xna^ituta  of  CMld  Nkalth 

■ai>*lBpMnt  lEduaatian  and 

n  0044  •  1  ifS 
OudBBt  Autharity  U,«M 

Outlay*  1,042 

Offiaa  of  tt«  iirMtor  fNaallti 

7S  M44  •  laat 
Ou^t  Aultority  1M,S«0 

Outlay*  44,4U 


f,«tO 


09,tOS 
>7,«SS 


S3«7 

i,no 


US,UB 

M,sei 


4»947 


I 


OHiaa'af 
Itaalth 
»t044  •  1  m 

iu^BBt  AiHKarity 

Outlay* 


S9374 

u,n4 


tha  Oir«atar  I  Education  and  training  of 


fNaolth 


7,M« 
S,SM 


2,404 
&><*4 


n  1040  0  1  SS2 

OudiBt  Authari^ 
Outlay* 


S45.SS0  1S4,271 

109,974  70,041 

(Eduoaiion  and  training  of  liaolth 


2,409 
134 


003 

SO 


0  1  K5 

it  Autlwrity 
Outlay* 

National  Canear  Instituia  tNaalth 

7S  0049  0  1  »2 
Ou^t  Autharity  1,444,590  420,092 

Outlay*  799,003  290,020 

Nktianol  Canoor  Inatituta  I  Education  and  trainif«  of 

haalth  aaro  Marti  fo 


7S  0049  0  1  BS 

Oudoat  Autharity 

10,082 

Outlay* 

1,SS4 

soo 

Mtianol  Xn*tituio  of  0»w 

«1  Hadicol  Oeionea* 

1  Naalth  roiaaroht 

TSOOtl  0  1  nt 

Ou^at  AuthaHty 

420,310 

231»S79 

Outlaya 

217,111 

00,902 

Mitiaml  Xnatituto  of  Omi 

•ol  Hidiool  Seiam 

MO 

IfdUoatian  wd  troinii^  o 

IB  OOil  0  1  IBS 

■iilpt  Authority 

00,900 

iS.UO 

Outlay* 

31,133 

11,413 

Nationol  Xn*tituto  of  tmii 

■— ilpl  liaolth  i 

Iniannoa 

IMnlth  raaaarchi 

!■  0040  0  1  H2 

Ou^at  Autharity 

227,070 

M»«f7 

Outlay* 

134,720 

•0,990 

r,  aw jw*,  ANO  ACCOMNT  IliiJ     

■1  InaUfcito  of  tiwiiai— >Ul~iSo>th 

<Eduootian  and  train 

7S  0042  0  1  SOS 
OMdsat  Autharity  11,421  4,240 

Outlays  4,0U  2,fS4 

Nbtianal  Haart,  Ung  and  Olood  Xnatituto  INaolth 

raaaarahl 

71  0072  0  1  002 
Oudsat  Autharity  1,047,000    .  390,500 

Outlay*  449,014     170*204 

National  Naart,  Lufig  and  Oleod  Xnotituta  I  Education 

and  training  of  haal 

7S  0072  0  1  063 
Oudgat  Autharity  40,499      10,140 

Outlay*  1,940         727 

National  ^tituta  of  Oontal  Oataarch  (Naalth 


00,403 
20,224 


) 

70  0073  0  1 
Oudgat  Autharity  130,120 

Outlay*  70,472 

Itotioml  Xn*tituto  of  Owtal 

training  of  hoolth 

70  0073  0  1  SOS 
Oudgat  Autharity  4,074 

Outlay*  3,403 

Itetional  Xnatituto  of  Oiabato*  and  Oigai 

Kichay  Diaaaaa*  INaolth 

70  0004  0  1  002 
Oudgat  Authority  B00,UO 

Outlay*  197,240 


(Edueotion  and 


tivo 


2,453 

1,3-W 


2U»S04 

73,071 
il  XnaUtuto  of  Oiabata*  and  Oigaativo  and 

RiA«ay  Oisaaoo*  (Edueot 

70  0004  0  1  553 
Oudgat  Authority  2S,5H       9,047 

Outlay*  7,147       2,473 

Natianal  Xnatituta  of  Allorgy  and  Xnfaetiou* 

Oisaasos  INaalth  raiaarahl 

70  0005  0  1  552 
Oudgat  Authority  040,490     314,490 

Outlay*  243,034      90,112 

Itotional  Xnotituta  of  Allorgy  wid  Xnfoetiou* 

Oiaoooo*  I Edueotion  and  tro 

70  0000  0  1  553 
Oudgat  Authori^  19,155       7,144 

Outlay*  3,044       1,145 

Nationol  Xnatituto  of  Naurolegioal  Oiaordar*  and 

Stroko  INaalth  raoaaroh 

7S  0004  0  1  002 
Oudgat  Authority  494,020     105,514 

Outlays  190,720      74,124 

National  Xnstituto  of  Naur o logical  Oisorears  and 

Otroka  (Education  and  t 

75  0004  0  1  565 
Ou^t  Authority  14.199       0,294 

Outlays  5,974       1,405 

•totional  Eya  Xnstituta  (Naalth  rooooroh) 

70  0007  0  1  552 
Oudgat  Authority  250,542      00,974 

Outlays  00,241      52,921 

Nataonol  Eya  Xnstituto  (Edueotion  and  training  of 

iMltheoro 

70  0007  0  1 

Oudgat  Authority  7,770       2,900 

Outloya  700        241 

Itotianol  Xnatituto  of  Arthritio  wid  Nuaeuloakolotal 

and  Okin  Oisaasos  (N 

70  0000  0  1  552 
Oudgat  Authority  140,045      42,074 

Outlays  44,004      25,092 

National  Xnstituto  of  ArthritU  and  Nuaouloshalotal 

and  Okin  Oiaaoaoa  (E 

70  0000  0  1  065 
Ou^t  Autharity  7,510       2,727 

Outlaya  1,020 


r«t*  *-» 


/  V«L  as.  Ntt.  197  /  Tliiodoy.  October  11,  fOOO  /  Nctlcoo 


ACCOUNT  TXni 

Nursing 


50,120 
4,010 
I 


4,790 
719 


I 
70  0009  0  1  S62|i 

feudgat  Authoriiy 

Outloya     ~^ 
Nstionol  Contor  for  t»tm-%Um 
troining  of  haalth  o 
70  0009  0  1  065 

Oudgat  AMtharity 

Outlay* 
NHional  Xnstituta  on  Ooa«iaas  wid 
COMwtiootiwo  Oisordars  INaalth 
70  0090  0  1  562 

Oudgat  Authority  110,900 

Outloya  40,702 

Nitionol  Xnstituto  on 
CoaMnieati\«  Oisordsrs  lEduaat 
70  0090  0  1  055 

Oudgat  Autharity  5,' 

Outlays  1,5M 

Natianal  oantor  for 
rosaorohl-     ,. 
70  0091  0  1  002 

Oudgat  AuttarHy 

Outloys      If 
National  oantar  iar 
and  training  of  haa 
70  0091  0  1  055 

Oudgat  Authority 

Outlays 

AdimimtainMam 

radsral  a%*st^  lor  Oaint  El 
70  1500  0  1  061 

Oudgat  AuttvriV 

Outlays 
Aleohol,  drug 


u,«so 

1,4 
tion  w 


1*009 
2M 


10,194 


&*t70 
621 

INMlfh 


0,012 
7,449 


5,217 
1,124 


1,000 
400 

HmmUk 


ths  Nespitol 


10*700 

10,724 

and  aontal  haalth  ( 


4,905 
4,1 


70  1541  0  1  001 


4 


Outlays 

Aleahol,  4i>jq  lUmm, 


1,720,102 

405,014 

ittol  haalth  ( 


Naalth 


445,495 
225,225 

Naalth 


t  Autheri|4 


70  1541 
Oudgat 

Outlays 
Aleohol, 
and  training  of  haolth 
70  1541  0  1  OSS 

Oudgat  Authority 

Outlays 
i 
Oi^lie  haalth 
sorvieosi 
70  1101  0  1  651 

Oudgat  Authority 

Outloya 
Mblie  haolth  aorvi 
70  1101  0  1  062  I 

Oudgat  Authari% 

Outlaya 


Nadieal  tro* 
70  1106  0  1 

Oudgat 

Outlays 

Hmm 


offoetiw— aa 


954,559 

540,715 
haalth  lEi 


75,055 
14,747 


00,4U 
52,257 

(Noolth 

21,510 
U,450 


540,614 
120.951 
ition 


27,040 
0,500 


21,042 
12*004 
I 

7,902 
0*009 


ity 


to  0004  0  7  071 
401(CI  OtMr—lnal 


iia 


27,942  10,422 

U,540  S,7St 

4JMMoir«liMi 

trust  «ii^ 


10*294 


<7»i99 


lia 


105,020 
1,205,000 
1,0U,7S4 
2>270,200 
rioaal 


91,470 
77»»4 
I 


20  0000  0  7  071 

4011 C)  Otlar—inal 

401ICI  Auih    »aa. 

OUigatian  t&aitatioM 

outlaya 
«r«graB  ■amgwit  INaalth 
70  eon  0  1  iOl 

•udgat  Autharity 

outlay* 
ttraoroo  ■anagiaiil  INaalth 
TO  0011  0  1  002 

•udgat  Autharity  15,410 

Outlay*  10,720 

Sodflf  Secmiiy  KdmOtOainMi 
Omplaoantal  ooeurity  ftmana  progroo 
7*0404  0  1409 

Oudgat  Autharity  049»tli 

Outlaya  049,074 

Qpacial  honof it*  for  diadblod  eo*l  oinor* 
70  0409  0  1  401 

4011  CI  AuthaHty  7,000 

Outlay*  7,1 


n»7t7 

iitoi«eoo 

101,107 
1.4 


14,120 
ff9t«0t 


0,002 

4,002 


n4,e9t 

514,092 


t,4U 
2,411 


aAunUtrotion 

70  1600  0  1  409 
Oudgat  Autharity 
40110  Auth~«ff.  CoU. 
Outlay* 

taiily  ii^piit 

71  1001  0  1  409 
401IC)  Autharity 
Outlay* 


40,115 


.      1,004.000 
1*004,000 
aa*i«tanao 


091*070 
191,000 


70  1602  0  1  409 
Oudgat  Autharity  1,500,720 

Outlay*  1,545,455 

Nafug**  and  antront  a**istanoo 

70  1505  0  1  409 
Oudgat  Autharity  509,016 

Outlays  265,500 

Orants  to  Statos  far  special  sorvieoa 

76  1504  0  1  604 
Oudgat  Autharity  412,572 

Outlays  200,415 

Nark  inesntiwoa 

70  1606  0  1  004 
Oudgat  Authority  20,000 

Outlay*  19,162 

Intorio  ossistaneo  to  Otatas  for  lagslia 

It  1000  0  1  004 
401(CI  Autharity  910,000 

Outlays  275,000 

OayMnts  to  statos  for  faoily  airport  oetivitios 

lOthor  inooM  soeurityl 

70  1109  0  1  409 
401( CI  Autharity  450,000  242,460 

Outlaya  020,000  191,940 


009,709 
109,509 


140*401 
94,6U 


165,014 
104,694 


7*700 

7,295 


U9,400 

101,029 


Ooaial  aorvi 
7B  1454  0  1 

401(CI  Autharity 

Outlaya 


block  grwtt 


76  1454  0  1  004 
Oudgat  Autharity 
Outlays 

toOtotos 


2,000,000 
2,441,090 


5,061,509        1,U9*410 
1,770,147  445»040 

oaro  and  adoption 


401ICI  Auth-OpM.  Nula* 
Obligation  U^Oation 
Outlaya       ; 

04*000 
1*140*017 
1*005*420 

■4*000           n  U40  0  1  104 
i07»t94             4011  CI  Auth    Opi 
1*000*404             Outlay* 

H.  Ouloa 

10,000 
7,000 

r*f*  *>ii 

- 

• 

M* 

7*000 
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_Aip  ACCOUNT  TXTIE     ^_^ 

C>flfic»  oiUkm  Seci^Owy 

il  Oipartn»tal  oanagMont 

IS  0120  0  1  409 
Oudgat  Autharity  04,140 

Outlay*  10,090 

Oeliey  roaaaroh 

It  0122  0  1  409    / 
Oudgat  Autharity  0,212 

Outlaya  2,000 


SEOUESTEO 


51,304 
21,949 


1,944 


770 


AOEMCY,  OUWCAU, 

Niseollanaous 

and  land 

14  9921  0  2  502 

4011 CI  Authority 

Outlays 
Niseallanaeus 
gsnoral  purpose  fi 
14  9921  0  2  004 

401(CI  Authority 

fkitlaifs 


AWO  ACCOUNT  HTLE     OASE         SEOUESTEO 

t  appropriations  I Conservation 


7,400 
7,524 
it  appropriations  ( 
1  ass 

129,659 

117.1 


2,055 
2,755 


40,510 

SS.S4S 


/VciI.S>.N»My/Thaad«y,Octoberll,lwo/Neltooo 


OUKAU,  AMO  ATfttOiT  TtTU 


AflEWCV,  1— ou*  <ow  maou 
tolerads  *i«or '  4m  ImC 
14  6464  0  2  501 

4011  CI  Authority 

Outlays 
Oaelaoation  trust  fioids 
14  0070  0  7  501 

401(CI  Authority 

Outlay* 
Niaeallanaaus  paroanent 


17,000 


64,244 
45,050 


U,S41 

4,472 


U,549 


Wiacallanaeus  per—iont  appr 

14  9925  0  2  505 
401IC I  Autharity  144,200 

Aitl^^  00,470 

JVNilomif  For*  Smnttm 

l^arotion  of  the  notional  paHi  aystaa 

14  1054  0  1  505 
Oudgat  Authority  0U,S44 

OAliCI  ^iMt—at*.   Call.  •.AM 


11»707 


505,570 


41406 
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MENCv.  mmuu,  wd  tctoum  title    mse 

SEQUESTER 

AOENCY.  BUREAU.  ANB  ACCOUNT  TITLE     BASE 

SEOUESTER 

Niseallanoous  penansnt  apprepriations  1  Conservation 

BWMul  Dipariaanial  wmmgm 

mni 

and  land  ■siMgiit 

■ 

n  nto  •  1  «M 

14  99tl  0  t  sot 

•iid^t  Auttwri^ 

04,140 

SI  ,304 

4011 CI  Authority 

7.*00 

t.OSS 

Outlays 

S0.090 

tl.9*9 

Outlays 

7,St* 

t.7SS 

, 

Woliey  raaaareh 

naseeiianaous  pertanani  apt.. \nw»»^»ans  iwui 

»  ei»  •  1  AM       / 

gsnaral  purpose  fiseel  ess 

•iidtoBt  «u««ri«y 

S,tlt 

1,944 

14  99tl  0  t  00* 

Outlays 

t,00S 

770 

401tCI  Authority 

lt9,SS9 

40.S10 

Off ioa  of  ttw  Xntpwier  Sim 

>ral 

Outlays 

117,000 

4S.949 

»  SIZS  •  1  «e« 

Niseallanaeus  trust  fiaids 

•u^t  Authority 

BS.S40 

19,970 

14  9971  0  7  sot 

Outlay* 

40,1SS 

14,970 

Oui^t  Authority 

lOS 

S9 

Offiaa  for  Civil  *i|M* 

4011  CI  Authori^ 

*t4 

tss 

n  siss  0  1  7S1 

Outlays 

S70 

ISO 

•udbot  Authority 

M,S7* 

A.0B4 

Mimermta  Mmmagemtemt  Servitm 

Outlays 

U.Ttt 

*,tS7 

Laesing  and  royalty  aanegsi 

Mnt 

Offiaa  of  ConMaM-  Affairs 

14  1917  0  1  sot 

7*  •ay  •  1  so* 

Oudgat  Authority 

10S,704 

*9.t97 

•u^BBt  Authority 

1.9S7 

7tS 

Outlays 

lt0,7*0 

4S.04S 

outlays 

1>SB* 

SO* 

Paysnts  to  States  froa  rai 

Boipts  wtder  Ninorel 

TOTAL  FOR  OC^AimCNr  OF  NCALTN  AND  HUHAN  SCRVXCCS. 

Loosing  Act 

EXCEPT  SOCIAL  SECURITY 

14  BOOS  0  2  00* 

•udBBt  Authority 

tO,540,79S 

7,**1,710 

4011  CI  Authority 

4*4,770 

173 .SS9 

•udOot  Auth— Spoc.  Rulos 

S4,«*t 

S4,9*t 

Outleys 

4t7,S00 

1S9,490 

MlIC)  Authority 

B,9SS>000 

t,tt0.4*9 

Qffiem  of  Sutfaem  Mining  Redamaliommmd 

4011 C)  Auth— Off.  Cell. 

B.IOS 

1.90S 

Bmfwrtmtmmut 

4011  CI  Othar— inel  ab  lis 

lSl>4t4 

49.0tl 

Regulation  end  teohnolesy 

401ICI  Auth— Spae.  Rulas 

1.7*7,0*0 

1.7*7,0*0 

14  1001  0  1  sot 

... 

Obligation  Liaitation 

t.sai.7n 

000,401 

Oudbat  Authority 

107,0S1 

40.ttl 

Outlays 

t0,tt7,4S4 

0,***,St9 

Outleys 
Abondonod  aine  reeleaation 
14  SOIS  0  t  sot 

Oudgat  Authority 

Outlays 

4B.7S7 
find 

t4,StO 

DcfMftmeiit  off  the  Interior 

too .057 
S4.4SS 

74.9t0 
to ,370 

IknaoMMnt  af  lands  and  raso 
14  110«  0  1  sot 

ureas 

BnreoM  af  Reelamatiom 

Loan  prograa 

iudB>«  Autharity 

4*1.4** 

17t,127 

14  0**7  0  1  SOI 

Outlay* 

40t,0*0 

lS0,t*7 

Budget  Authority 

S5.004 

IS ,05* 

Construction  snd  aeeass 

Biract  Loon  Liaitetion 

St.7S4 

lt,tlO 

14  1110  0  1  SOZ 

Outleys 

tl,Bt7 

0.030 

•udB*^  Authori^ 

0,917 

S.St* 

Construction  progrea 

^ 

Outlays 

t,tZ9 

OSl 

14  0*04  0  1  SOI 

tayaants  in  liau  of  taxas 

Oudgat  Authority 

*00,9S2 

tss. 995 

14  1114  0  1  SO* 

4011  CI  Auth—Off.  Coll. 

S4,000 

lt>*Ot 

•ud^t  Authority 

109,t00 

40.7St 

Outleys 

*0*,000 

tt* .030 

Outlays 

10«,t00 

'     40,752 

LoMor  Colorado  River  Besin 

developMont  ftaid 

Oragon  and  California  grant 

lands 

14  4079  0  S  SOI 

14  111*  0  1  S02 

4011  CI  Auth—Off.  Coll. 

9* .021 

M.114 

•udOat  Autharity 

94.S*4 

S7.04S 

Outleys 

H.e21 

34.114 

Outlays 

7S,S2« 

t7.4t* 

Uliper  Celoredo  River  Oesin 

fwid 

Spacial  aequisition  of  lands  and  ainarals 

14  4001  0  S  SOI 

14  1117  0  1  S02 

4011  CI  Auth—Off.   Cell. 

Sl.*04 

11.700 

4011 C I  Autharity 

l.SSt 

S04 

Outleys 

SI .404 

11.700 

Outlays 

l,SBt 

S04 

NoH^ing  capital  f«nd 

Firafi|^tif« 

14  4S24  0  4  SOI 

14  111«  0  1  sot 

Budget  Authority 

0.700 

S.tTB 

•udgat  Authority 

S*t>0*9 

iss.est 

OutUys 

7,0t4 

t.*to 

Outlays 

tS7,S*t 

90.99* 

Energsney  fwtd 

Sarviaa  chargas*  dtposits*  and  ferfaituraa 

14  S04S  0  t  SOI 

M  S017  S  t  sot 

Budget  Authority 

1.0tB 

sot 

OudgH  Autharity 

*,S4« 

t,S*7 

Outleys 

*to 

tsi 

Outlays 

4,4n 

1**7* 

Banarel  irMOstigetions 

LMd  aa«iisitifln 

14  S0*0  0  t  SOI 

14  nss  0  t  sot 

Bud^t  Authority 

11,9*0 

4,4*1 

•u^gat  Authority 

U,014 

S.97S 

Outlays 

7,70t 

t,073 

0.007 

t.907 

flparetion  end  aeintonanea 

C^aration  and  aainisnanoa  af  quartars 

14  B0*4  0  t  SOI 

14S040  0  t  sot 

Budget  Authority 

tt0,097 

•t,09* 

4011  CI  Autharity 

tM 

97 

401ICI  Auth—Off.  Call. 

0,14S 

S»0S7 

Outlays 

nr 

01 

Outleys 
•mral  oAiinistratiwa  mpt 

179,110 

**,$u 

MllSt  0  t  sot 

14  BOAS  0  S  SOI 

■u^gat  Autharity 

9.0*4 

S»«00 

BudlgBt  Autharity 

S0,049 

1B,**0 

Outlay* 

*,tss 

S>St* 

Outlaya 

4B,044 

U,001 

Uf  I^W 


/  Vd.  Si.  Nou  My  /  TlimBdey.  Octobor  11.  tmf  NoHcm 


41117 


AOENCY.  o^iiMsu^  rnmu  acKW 
teloredo  l^mt  4m  hnK 
14  545*  0  t  301 
.  4011  CI  Authority 

Outleys 
Baclaaation  trust  fiatds 
14  0070  0  7  301 

4011  CI  Authority 

Outlay* 
Nisoallenaous  poraanont 
gsnarel  purpose  f isoel 
14  99tt  0  t  00* 

4011 CI  Authority 

Outleys 


ATcaoir  TinjE 


proWt 


17, 


S*,t*4 
43,030 


U*S*1 

«,47t 


14,349 


104 


Surveys,  invastigstions 
14  0004  0  1  SO* 

Budget  Autharity 

4011  CI  Autharity 

401ICI  Auth-Off.  CaU. 

Outlays 
O^aretion  and  aain' 
14  5055  0  t  30* 

4011  CI  Authority 

Outlays 


rasaarch 
BtS,0*9 


B77,4*t 


Bl 

41 


Nines  end  ainarAls 
14  0959  0  1  SO* 

BudOst  Authority 

Outleys 
Nolitai  find   I 
14  4053  0  S  S04 

401ICI  Auth-^f.  Call. 

Outlays 
IMteiff  Steles  FMi 


Bmnmi  tjMimmt 


14  1*11  0  1  SOS 

Oudgat  Authority 

401ICI  Auth-4}ff.  Cell. 

Outleys 
Construetian 
14  l*lt  0  1 


100,104 
It4,t00 


s>4e 

3,453 

WUdHfe 


4U,S40 

5,77* 

SS0,*9t 


19S,OiO 

9S 

S«,04* 

tU,S9S 


19 
IB 


70,19* 
4*»SS0 


l,tOB 
l,tOO 


71,1 
14,SSt 


10t,990 
30.495 

querters 

1,7*9 
l,t30 


9,t91 
*,040 
11,707 
t 


Outleys 
Land  aequisiti 
14  SOtO  0  t 

Oudget  Authority 

Outleys 
Operetion  and  laiin' 
14  5050  0  t  SOS 

4011  Ci  Authority 

Outleys 
National  MildSli«B  rafi«B  fwid 
14  5091  0  t  004 

Oudlgst  Autharity 

4011  CI  Autharity 

Outlays 
Nigretery  bir4  Bonsarvatiew 
14  5137  0  t  SOi 

4011  CI  Authority 

Outlays 
North  teariaan  Hstlands 
14  Bt41  0  t  SM 

4011  CI  Authority 

Outlays 
Sport  fish  raataratian 
14  0151  0  7  SOS 

401fCI  Authority  M*,000 

Outlay*  7«,M0 

Afrioan  alaphant  aansarvatian  fwid 
14  0154  0  7  SOS 

4011  CI  Autharity 

Outlay* 
Contributad  findb 
14  Otl*  0  7  SOS 

401IC1  AMtNariAy  «, 

Outlay*  t»9M 


lSB,ttS 

t,lB4 

U*,SSt 


t*f7tO 
5,344 


30,415 
14,433 


44t 


SO,i 

tl,4tO 
ition  hmd 

7,S00 
CUO 


S,^ 

t,tss 

4,347 


11,414 
7,990 


t,7n 

1,90* 


7*,0S0 
0*,09S 


U7 
S7 


1*1 

1,« 


Mseallansaus 
14  992S  0  t  303 

401IC I  Autharity  M4,tOO 

<Ml^rs  S0,470 

NmUoumt  Pmrk  SanUg 

(^Mration  of  the  netianal  peH(  aystM 

M  lOS*  0  1  303 
Bu^gat  Authority  01S,S44 

401ICI  Auth—Off.  Coll.  t,000 

ftrtlays  *lt,010 


n*7«7 


far  the  Barferaif«  Art* 


Coll. 


F.  Rannad^  Canter 
14  1030  0  1  SOS 

Budget  Autharity 

Outlay* 
Canstruetian 
M  1039  0  1  SOS 

Budget  Authority 

401(CI  Auth—Off. 

Outlays 
Nitianal  rwraation 
1*  104t  0  1  SOS 

Budlget  Autharity 

Outlays 
lllineis  and  NiohigMi  aanal  nsti 
bar i tags  earridar  CoMiiaaion 
M  1043  0  1  SM 

Budget  Autharity 

Outlay* 
land  aequiaitian 
14  BOSS  0  S  S« 

•u^t  Autharity 

401ICI  Autharity 

Outlay* 
<^r*tian  and  aaint 
14  5049  0  t  SOS 

401ICI  Authority 

Outley* 
Mi*terie  praaorvation 
14  5140  0  t  S« 

Budget  Authority  n»4ei 

Outlay*  IS ,440 

Niaealleneeus  peraaiianl  approprietions 
14  99t4  0  t  S« 

401IC I  Autharity  900 

Outlays  533 

Buremm  afimdian  AfftOn 


S0S,S7» 

1*044 

taooio 


find 


9.1 
B,7S0 


CB0,t9t 

11,000 
49,744 
ition 

14,091 
It  ,4 
si 


0*S 

197 


tn,947 

30,000 
4t,*01 


0,795 
5.717 


5,547 

t,] 


«*,i4i 


4,S00 
4,7tS 


4S,407 
11.190 
15.9t0 


S,t01 
t.lSt 


It  .CSS 

i,OU 


s** 

lt4 


eparation  of  Indian 

14  tlOO  0  1  sot 

Ou^gst  Authority 

Outlays 

■tion  of  Indian 
aantl 
14  tiob  0  1  45t 

Budget  Authority 

4011  CI  Auth—Off.  Coll. 

Outlays 
Operation  of  Indian 
•Ni  vaoational  oduc 
14  tlOO  0  1  501 

•u^t  Autharity 

Outlays 
CMWtruotion 
14  tSOl  0  1  45t 

iutlgat  Authority 

Outlays 
Bayant  to  the  Itavaio 
14  tS*0  0  1  45t 

•udlgat  Autharity 

Outlay* 
•M*iwii«  fkmri 
14  4409  0  t  4M 

Biraet  Lam  Uaitatian 

•utlay* 


IConsarvetion  end  land 


145.455      54,3X9 

121.039      45.140 
(Area  and  regional 


414,907 

t,000 

50t,5S4 

ICI—nt*ry, 


Slt,tl7 
tlO,5St 


tt9,3*0 

744 
U7,44S 


11*,M7 
01.5t0 


1*7,415  *t.444 

30,505  14,S4t 

ilitation  Trust  Find 


OSt 

ost 


no 

ISO 


9,000 


S,i 
S,S57 


raw  *■» 
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-—.-..  OUREAU,  ANO  ACCfltWT  TITU     OASE 

Indian  loan  guaranty  end  insurance  Kn3 

14  4410  0  3  4St 
Bui^H  Authority  4,907 

Ouamtd.  Lean  Liaitation  45,( 

Outlay*  I. 

Operation  and  aaintananee  af  quartar* 

14  50B1  0  t  4Bt 
401ICI  Authari^  «,749 

Outlaya  B,S99 


SEQUESTER  AOENCY,  OUREAU,  AHO  ACCOUNT  TITLE     OASE         SEQUESTER 


1,030 

14,706 

SS5 


2,517 
t,014 


Department  off  Justice 

Genervf  ArfMifn<slr»tf  OR 

Seleries  end  eipsnses 

15  01t9  0  1  751  . 
Budget  Authori^  101,094 

(kjtleys  91,705 

Office  of  the  Inspector  Bsnorel 


30,00* 
34.t0* 
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SEQUESTER 


AOENCY,  OOREAU.  AND  ACCOUNT  TITLE  BASE    SEQ 

Fadmrta  Btmau  of  hwegUgatlam 

Seleries  and  oysnses 

15  OtOO  0  1  751 
Oudget  Authority  l,7S3,74t     **5,3S4 

4011  CI  Auth-Off.  Coll.       tO,S5t       7,591 
A<^i*y*  1,447,34*     539,059 

Drmg  Ettfortemont  Aiftninislraflon 

Seleries  and  aiq 
15  1100  0  1  751 


AOENCY,  BUREAU,  ANB  ACCOUNT  TITLE  BASE    SEOUESffg^ 

Depnitment  off  Labor 


a^inistratian 
U  017t  0  1  104 

•u4b4«  Au«hority 

Outlaya 
Training  and  aaployant  *an»iea* 
1*  OlM  0  1  B04 


Trmhdmg  A  tmimiati  atf  oa 


*0,*SB 

14,290 


t5,«01 

to,tso 
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i»«se 

U>788 

sss 


2,517 
t*OM 


ypcf ,  ■uwtw.  mn  account  nni   mk 

Indian  loan  gtT«n«y  and  inturmnom  Umii 
M  44U  0  S  «M 

■u^H  *u«iori«y  4,M7 

•uamtd.  Loan  Liaiteticn  45,000 

Otrtlays 
eiMraiien  and  aainiananM  of  quariar* 
M  5051  0  2  45< 

401ICI  Aufhority  4.7«« 

au«l^^  5,S9« 

Cooparataw*  find  Ipapago) 
1*  OSM  0  7  452 

401IC)  Authority  ut 

NBMJa  ra»«bili4a4ien  4ni>«  fwtd 
M  aSM  0  7  «5X 

401IC)  Auttwrity  •!•  S2S 

Outlays  570  S25 

Maaallanaeua  paraanani  apprapriaiiona  lAraa  and 
raeianal  dfewalapaanO 
M  Mt5  0  t  452 

4011  CI  *u««ari«y 

Outlay* 
Itiaaallanaeua 


8g<MESTI«  ACENCY.  5WEAU.  AW  ACCOUNT  HTU     tASE         StQUESTEt 


SM 


42,500 

12^500 

riaiiana  I 


2S,S1S 

4,MS 


S7S 


U,507 
«,407 


54,244 
15,14« 


11,2S2 
10,000 
21,2S2 


12,77S 
4,770 


4,190 
S,730 
7,420 


14  9925  0  2  000 

401ICI  Autharity  1,000 

Ikiilaya  904 

TmrritoHal  amd  Inimtofiatiaf  AJjj^tin 

Acteinistratien  af  tarritarias 
14  MU  0  1  000 

■u4Ba«  Autharaty  44.255 

Ihitlaya  25,221 

Tns«  Tarri«ary  af  «•  taeifie  Zalanda 
14  0414  0  1  000 

iudlBBt  Autharity 

Otiilaya 
Ca^aet  af  fraa  asaaeiaiian 
14  0415  0  1  OOO 

tu^vat  Autharity 

401ICI  Autharity 

Outlays 

Office  nftkm  SeermUny 

Salariaa  and  atyanaaa 
14  0102  0  1  S04 

Su^t  Autharity  53,235  19,057 

•«*l«y«  47,912  17,071 

Censtrvetian 
14  0103  0  1  304 

•u4Bat  Autharity 

Outlays 
Oil  apill  awgancj 
14  0119  0  1  304 

■udtoat  Autharity 

Outlays 

tiffiee  0/  dbc  SotteUor 

Offiea  af  tha  Solieiter 
14  0107  0  1  304 

fcMtgit  Autharity  24,074 

Outlays  24,100 

Office  aflmapeder  GenermI 
Off  iaa  af  Xnspaeter  flanaral 
14  0104  0  1  304 

•u45at  Autharity  21,713 

•rtl»y«  19,542 

NmtiommtlmdimmGmmdmaComtmiMmiam 

Natianal  Indian  gaming  eaaiiasien 
14  0110  0  1  004 

■u^pat  Autharity  709 

Outlays  710 

TOTAL  rai  Of  »A«1I»IT  OP  TMi  INTERIOK 

ki^pst  Autharity  4,590,4*7 

401IC I  Autharity  l.tU,704 

4tllC)  Auth— Off .  Call.  274,000 

Mraet  Laan  Liaitatian  41,754 

Ouamtd.  Laan  Limtatian  45,000 

Outlays  5,795,575 


f««td 


1,901 
1,711 


7,570 
3,705 


430 


2,024 
1,412 


10,025 
9,022 


0,099 
7,209 


244 


2,450,324 

452,744 

102,202 

15,547 

U,705 

2,U1,749 


Department  off  Justice 


101,094 
91,705 


21,014 
19,433 


30,004 
34,204 


0,137 
7,323 


•  Gemeral  Adminiairatian 

Salarias  and  aiq^anaai 
15  0129  0  1  751 

Oudoat  Autheri^ 

Outlays 
Offiea  af  tha  Znapaetor  Oanaral 
15  0320  0  1  751 

Ow<pat  Authority 

Outlays 

Vmiied  Slates  Farofe  Commisaiam 

Salarias  and  axpansas 

15  1041  0  1  751 
Budlgat  Authority  11,099  4,140 

<^Uys  9,545  3,540 

LegatActivMrna 

Salarias.  and  a>qMnsas,  Feraiyt  Claias  Sattlaa^t. 
Coiission 
15  0100  0  1  153 
Ouctoat  Authority  444         174 

Oitlays  ITS         U9 

Salarias  and  at^ansas,  Oanaral  Lagal  Aetivitias 
15  0120  0  1  752 
Oudgat  Authority  311,479 

«***l»ys  271,141 

Faas  and  aaqaansas  of  Mitnassas 
15  0311  0  1  752 

70,420 
49,440 
Antitrust  Division 


iudlBat  Authority 

Outlays 
Salarias  and 
15  0319  0  1  752 

OudBst  Authority 

4011  CI  Auth— Off 

Outlays 
Salarias  and 
U  0322  0  1  752 

•udg^i   Authority 

Outlays 
Salarias  and 
IS  0324  0  1  752 

OudBot  Authority 

4011  CI  Auth—Off 

Outlays 


114,254 
101,143 


24.344 
10,441 


34,307 
Coll.  20,000 

49,772 
Unitod  Statas  Attomays 


13,543 

7.440 

10.545 


549,730      205,049 
403,742      100.443 
Unitad  Statas  Hsrshal*  Sarvioa 


Cell. 


259,959 

3,000 

234.943 


94.944 

1.119 

00.307 


4.000 
4.000 


500.000 
500.000 


1.492 
1.492 


104.500 
104.500 


ity  Halations  Service 


15  0327  0  1  752 

4011  CI  Authority 

Outlays 
Civil  liberties  pii>lic  eduoetion  ft«td 
15  0329  0  1  000 

401ICI  Authority 

Outlays 
Saleries  and  expenses.  Ci 
15  0500  0  1  752 

Oudgat  Authority 

Outlays 
Si«^iort  of  Uhited  Statas  pri 
15  1020  0  1  752 

•udgat  Authority 

Outlays 
Assets  forfeiture  f*jni 
15  5042  0  2  752 

Ou^BBt  Authority 

4011  CI  Authority 

Out leys 
united  Statas  trustees  systaa  fund 
15  5073  0  2  752 

Ou^Bst  Autharity  43,572 

Outlays  54,034 

hUgrmtemcp  Lmw  Enfcnrccmmmt 

IS  0323  0  1  751 
kj^t  Autharity  223,510      03,372 

•**l«y«  172,109      44,197 


30.243 
21,104 

-rs 

144,774 
90,044 


102,903 
271,479 
205,472 


11.200 
7,902 


41,441 
34,074 


30,303 

101,334 
104,554 


23,712 
20,155 


PW  *-i* 
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AOtNCY,  OWtAU, 


SCOUESTEO 


fwid 


091,544 

332,445 

1,020 

300 

714,511 

244,512 

AMP  ACCOUNT  TTTU . 

Fotforal  Burctm  of  htveaUgatiam 

Salaries  and  etyanaes 

15  0200  0  1  751 
■udlBst  Autharity  1,753,742  445,334 

4011  CI  Auth-Off.  Cell.  20,352  7,591 

A<«i*y*  1,447,344  139,019 

Drug  Eufoixamcmt  AdtnMatraUon 

Salaries  and  amamai 

15  1100  0  1  751 
tudgai  Authority  575,560  215,002 

401ICI  Auth—Off.  Cell.  1,500  540 

(^lay*  435,419  142,412 

Immiginiiiim  and  NmlmraUMmliom  Soffvice 

Salaries  and  aiyames 
15  1217  0  1  751 

OudBBt  Authority 

401ICI  Auth—Off.  Cell. 

Outlays 
iMsigratien  aaerga 
15  1210  0  1  751 

Oudoat  Autharity 
Imigratien  lagalicatian 
U  5004  0  2  751     I 

401IC}  Autherit^ 

Outlays  [ 

iMiiBration  user  I  m 
15  5007  0  2  751     I 

4011  CI  Autharit^ 

Outlays 
iHiieratien  aMaainOtions 
15  5000  0  2  751 

4011  CI  Author itM  90,000 

Outlays  IJ  01,000 

FeStrmt  Priaom  Spaiem 

tuildinps  and  facilities 

U  1003  0  1  753 
Oudlgat  Autharity  1,453,743     542,254 

Outlays  145,374      54,225 

Nstienal  Institute  of  Corraetiens 

15  1004  0  1  754 


34,400 


57,54* 
37,540 


109,200 
90,200 


13,577 


14,013 
14,0U 


40,732 
54,4 


33,570 

30,213 


10,424 
4,170 


1,194,245 

12,744 

1.007,504 


Budget  AuthoritVI 

Outlays  11 

Salaries  and  a»yanSas 
15  1040  0  1  753 

•udgst  Authority 

4011  CI  Auth—Off.  Coll. 

OutUys 
Federal  Prison  Industries, 
15  4500  0  4  753 

Obligation  Liaitation         3,020 

Outlays  3,020 

OyORce  ofJmatice  Prognnna 

Justiea  assistaneai 
15  0401  0  1  754  I 
Budoat  Authority  439,340 

Outlays       1 1  140,459 

M»lie  safety  affi«ars*  harwfiia 
15  0403  0  1  754 

25,011 
UttU 


3,1 

1 


Budget  AutKarit^ 

Outlays  1 

Criaa  vietias  Imd 
U  5041  0  2  754     | 

401ICI  Autharity 

Outlays 
TOTAL  FOR  BiPARTMMT 

BudB»t  Authorit)fl 

401ICI  Authorial 

401101  Auth-Off.  Cell. 

Obligstian  Liaitation 

Outlays 


445,441 

4,754 

405,449 


1,124 
1,124 


230,401 
52,444 


9,420 


125,000 
42,500 

OF  JUBTXCC 

0,542,710 

1,U7,447 

10,410 

S,OtO 

4,431,443 


44,425 
23,SU 

I,19S»«Ct 

424,240 

21,044 

1,124 

2,473 ,554 


ABgNCY,  BUBIAU,  AMP  ACCOUNT  TITLI     BASt 


Department  off  Labwr 


STIB 


«*,4Sf 

54,290 


4,007,252 . 
155,3U 


25,401 
20,250 


1,524  ,iM 
57,935 


5*1,494  142,372 

70,027  24,120 

I  amiluj^aaiit  sarviaa 


inistration 
U  0172  0  1  5*4 

Budpoi  Autharity 

Outlay* 
Trainine  and  aapleyant  aat^>iaaa 
14  0174  0  1  504 

Budpst  Autharity 

Outlays 
Coaaaiity  sarvio*  t 
14  0175  0  1  504 

Budpat  Autharity 

Outlays 
State  uw^leyaant 
eparations  (Training 
14  0179  0  1  004 

Budpat  Autharity 

Outlays 
Federal  iran^layMnt 
•  Training  and  aaploynti 
14  0324  0  1  504 

Budpat  Autharity  75,000 

Outlays  75,000 

Federal  iraoplayMnt  banafita  and  al 
lUhaapleyaant  aaivansatienl 
U  0324  0  1  403 

4011 CI  Autharity  104,000  49,370 

fti^iay*  104,000  49,375 

Uhaaplayaant  trust  fwd  I  Training  md  ai^leyiU 
SO  0042  0  7  504 

Obligation  Liaitation  1,142,000  425,944 


22,000 
5,743 

fits  md  ai: 


0,1 

2,142 


27,975 
27,970 


105,301 
tiani 

39,090 
704,450 
745,740 


29,151 
24,703 


AHlays  497,000 

UnaapleyMnt  trust  fmd  IUha^>loyMnt 

20  0042  0  7  403 
401ICI  Other— inel  eb  lis         104,i 
Obligation  Liaitation  1,094,524 

Outlays  1,999,324 

Lahor-Managcmeut  Smrfeoo 

Salaries  and  a)panaas 

14  0104  0  1  505 
Budget  Authority  70,099 

Outlays  44,22* 

Penaiam  Bancfit  GHoranfy  CorponMom 

Fansion  Benefit  Ouaranty  Carparation  h«td 

14  4204  0  3  401 
Obligation  Liaitation        74,452      27,045 
Outlays  74,452      27,045 

Emptoyment  Siandurda  AdmOmlMirmUnm 

Selarias  and  aiyansas 

14  0105  0  1  505 
Budpat  Authority  229,209  05,495 

401ICI  Auth-Off.  Call.  1,500  540 

l^lay*  190,141  73,915 

Special  Herfcars'  oomanaatian  aiyansaa 

14  9971  0  7  401 
Obligation  Liaitation  1,051  BOt 

Outlays  1,051  B«B 

Olaek  Iwig  disability  trust  hnd 

SO  0144  •  7  401 
Obligation  Liaitation  54,019  20,149 

Outlay*  B4,019  20,149 

OcmpmAummiSmfatymmdHmmUk 


1 

I 


Salaries  and 
U  0400  0  1 

Budpat  Autharity 

Outlay* 


200,994 
241,455 


104,011 
90,U7 


mmd  HmmUk  Adambdairmliam 


u  isooo  1 

BudpBt  Authority 
Outlay* 


17B,4S0 
U2,SB2 


M»*S9 
40,4SS 


*m»  i^M 
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Salarias  an 

14  02**  *  1  50B 
Budget  Authority  202,344  75.474 

4*1ICI  Auth—Off.  Cell.  1,1**  410 

Outleya  173,295  44,439 


ABtWCV,  BUWAtf,  AMP  ACCOWIT  TITLf     OASC         SCTUPTf* 

Intemationel  oonferancaa  and  oontinganeiee 

19  1125  0  1  153 

4,507  2,427 

3,254  1,214 


OudOst  Authority 
Outlays 


Offiea  af  the  Inspector 


Contributions  to  intemetional  organizati 
19  U24  0  1  153 

BudOat  Authori^ 

Out leys 


439,1 

407,572 


230,552 

224,425 


fntemolfoRot  CommissloMS 
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ACOCV,  BUBEAM,  AMI  ACCOWT  TTTU     BASf         StOUtSTEB  AfliMCY,  BUBEAU,  AMD  ACCOUNT  TITLI     BASi         SC0U6STM 

Department  off  the  Treasaiy 

Oo]NirBMOittef  OyOfieos 

Seleries  and  ei^enses 


Owum  cfEmgrmwimg  imiTtimiGig 

of  Engreving  and  Frintir^  ' 


20  0101  0  1  003 
Budget  Authority 
401ICI  Auth—Off.  Cell. 
Outleys 

Off iee  of  the  Inspector  Oanerel 
»o  aiA&  A  1  max  1 1 


41,497 

304 

53,501 


22,930 

114 

19, 


Frinting  fwid 
20  4502  0  4  003 
401ICI  Auth—Off.  Cell.  32,331 

ftrtlays  32,331 

ihdted  Steteo  Mimt 
Salaries  and  aipaniaa 
20  1414  0  1  003  I 

Budget  Autherity  52,940 


12,059 
12,1 


19,754 
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nni 


UMI 


BmrmmmtfUatt 

w  StoiTsifci 

u  dtso  e  1  s« 

•u40B«  «u<heri<y 

X02>S44 

7S.414 

MIICI  *u4K-0ff .  Cell. 

i>ioe 

«X0 

Outlay* 

173,e9S 

•«,«S* 

Offie*  sf  «»  tfwpMtor  Qmrnt^ 

•1 

u  eie*  •  I  MS 

•u^Bi  AuHtvity 

«S>U7 

U.lOl 

Outlays 

^   S7>SiO 

X«»OM 

3^aeial  faraiyt  eurraney  prog 

raa 

u  em  e  1  ns 

•u^sat  AuVarity 

1 

0 

Outlava 

1 

0 

Salariaa  anrf  at^anaaa 

u  eiw  •  1  ios 

■u4b^  Auttority 

1M.02S 

4«,241 

Outlays 

10t,4«S 

so,tu 

TOTM.  Foe  ac^AimcHr  of  uwm 

Outsat  Autharity 

5.771,927 

S,U2,W9 

4011  CI  Autharity 

IS* ,000 

M>570 

401ICI  Au1h~OH.  Coll. 

t,MO 

970 

401IC 1  Otter— inel  ak  lis 

104,000 

S9,090 

Oblieation  Limtation 

S,XM,M« 

1,101,010 

Outlays 

4,15%,SSS 

1,M9,S7» 

Department  off  State 

u 


intarast 
0  1  U2 
t  Authority  X70.000 


19  oils  0  1  us 

OudlBBt  Authority  1,090,100 

Outlays  1,M9,9S1 

Orotaotion  of  foraiyi  aissiens  and  officials 

19  0020  0  1  US 
Oudbst  Autherity  9,4M 

Outlays  S,70* 

faargwias  in  tha  diploaatic  and  consular  m 

19  0522  0  1  ISS 
Oudoat  Authority  9,021 

Oiroet  Loan  Liaitaticn  *92 

Outlays  S,S7S 

Oayaant  to  tho  Aaorican  Znstituta  in  Taittan 

19  052S  0  1  15S 
Oudoat  Autharity  11,500 

Outlays  A,S79 

Off iea  of  tha  Xnsfiactor  Osnoral 

19  0529  b  1  US 
OurilBst  Autharity  21,90* 

Outlays  U,029 

Aequisition  and  aaintananoa  of  huildinga 

19  OSSS  0  1  US 
Ou^t  Autharity  505,519 

401IC)  Auth~«ff.  Coll.        2,000 
Outlaya  *S,10% 

Oiprasantatian  all«Maneas 

19  0045  0  1  US 
Oudost  Authority  9,70* 

Outlays  *,1U 


100,710 


705,050 
570,152 


5,5S0 
1,912  ^ 

irviea 

1,799 

2S9 

1,259 


4,S2S 

2,577 


0,201 
*,725 


115,959 

79* 

t5»SS0 


1,> 
1,555 


Cantributions  far  liiti  national 

aetivitiaa 

19  lit*  0  1  ISS 

Ou^gat  Authority 

Outlays 


09,522 
09,522 


51,402 

51,452 


ABCNCV,  OUREAO,  M«>  ACCOUNT  TXTLt     SASE         SCOUBTft 

Zntamational  oonfaronoos  and  oontingancioo 

19  1125  0  1  US 

Oudbat  Authority                                «,507 

2,427 

Outloys                                                  S,254 

1,214 

Contributions  to  intomational  organizations 

19  U2*  0  1  US 

Oudbst  Authori^                            «S9,5S0 

tS0,SS2 

Outlays                                              907,572 

224,425 

fntemcilfoRof  Commiaaiom» 

Salaries  and  oi^ansas,  ZOMC 

19  10*9  0  1  501 

Oudlgat  Autharity                             11,104 

4,142 

Outlays                                                9,049 

5,5*2 

Cans truct ion,  XBMC 

19  1070  0  1  SOI 

Oui^t  Authority                               11,944 

4,45* 

Outlays                                                2,509 

091 

AMriean  sections,  intenwtional  oomissions 

19  1002  0  1  SOI 

Oud^t  Authority                                4,*91 

1,750 

Outlays                                                   5,172 

1,103 

International  fisheries  oooMissions 

19  1007  0  1  502 

Oudoat  Authority                             12,*SS 

4,712 

Outlays                                                 12,*20 

4,707 

Oflber 

Uiitad  Stetes  SMrgsncy  refugee  end  aigretian 

assistenee  fta«d 

11  0040  0  1  Ul 

Oudbat  Authority                               77,77* 

29,010 

Outloys                                              5*,*21 

21,119 

Xntemetionel  nereoties  control 

11  1022  0  1  Ul 

Oud^t  Authority                             117,742 

43,910 

Outloys                                                41,445 

U,459 

Anti-torrorise  essistanee 

19  0114  0  1  U2 

Oudtoat  Authority                               10,573 

5,0*9 

Outlays                                                   *,742 

2.5U 

Sowiat-Eest  European  reseerch  end  training 

19  OlM  0  1  US 

Oudbet  Authority                               4,704 

1,704 

Outloys                                                      470 

170 

PeyMnt  to  the  AsU  Foundation    . 

19  0525  0  1  154 

OudOat  Authority                               14.45* 

5,393 

Outlay*                                                 12.26S 

4,503 

Higretion  and  refugae  essistenoe 

19  1143  0  1  Ul 

Oudgst  Authority                            4*1.351 

172,004 

Outloys                                                 335.0*3 

125,277 

U.S.  bileterel  scianoe  and  technology  agreaM 

«tts 

19  lUl  0  1  153 

Oudgat  Authority 

Outlays 
Fisharean's  protective  htni 
19  511*  0  2  S7» 

Oudgat  Authori^ 

Outloys 
Fiihorean's  guerenty  fiaid 
19  B121  0  2  57* 

OudBBt  Autharity 

Outloys 
Zntometicnel  Center,  Nashington 
19  5151  0  2  US 

4011  CI  Authority 

Outloys 
TOTAL  FOR  OCOAimCNT  OF  STATi 

Oudgat  Autharity  5,901,022 

4011  CI  Authority  1,204 

401(CI  Auth-Off.  Coll.  2,000 

Oireot  Loan  Limtetion  442 

Outloys  2,0S1,7U 


4,130 
4,130 


1,040 
1,1 


272 
210 
O.C. 

1,204 
1,204 


1,541 
1,541 


SOS 


101 

70 


479 
479 

1,404,924 
479 
144 
259 

1,054,229 


ACewCY,  OUOEMI,  tHO  ACCOUNT  WTtt     OASC         SEQUESTtW 


Department  off  the  Treasary 
Departmental  OyOficcs 


«1,497 

50* 

53,501 


1*,1S1 
19,002 


299,555 

2*0,420 


22,910 

114 

19,9S* 


*,017 
S.SSS 


9,090 

2,101 

10,**5 


15,947 
12,552 


S,019 
2,4 


111,451 
97,U7 


10,425 
10,425 


Seleries  and 
20  0101  0  1  003 

Oudoat  Authority 

4011  CI  Auth-Off.  Cell. 

Outloys 
Office  of  the  Inspector  Oanorel 
20  010*  0  1  003     I 

Oudgat  Authoriil^ 

Outlays 
Intemetionel  efffairs 
20  0171  0  1  003 

Oudgat  Authority  2* ,53* 

401IC)  Auth— Off .  Coll.  5,432 

•fcHlays  20,50* 

Federal  Lave  Enforcement  Training  Center 
Seleries  and  o^onsos 
20  0104  0  1  7S1 

Oudgat  Authority  57,591 

ftitlays  53,452 

Acquisitions,  construeticn,  iaprowaeants, 
related  oiqMnsesj 
20  0105  0  1  751 

Oudgat  Autheri^  U,*00 

Outloys  T  *,S52 

FinanHal  Management  Sendee 
Seleries  and  a>yanses 
20  1001  0  1  003 

Oudgot  Authority 

Outlays 
St  Lawranoe  Saaiiay  toll  rafaote 
20  00*5  0  7  000 

OudBot  Authority 

Outloys 

Federal  Financing  Bank 

Federal  Financing  Oark 

20  4521  0  4  003 

401101  Auth~Off.  Coll.  2,000 

Outloys  2,000 

Bnrean  e/ Alcoliol,  Tobacco  and  Fire 

Seleries  end  aiyaniai 
20  1000  0  1  751 

Oudgot  Author i't]^  279,423     104,299 

Outlays       I  243,272 

United  State*  Cnetoms  Service 

Seleries  and  e>4Mnses 
20  0*02  0  1  751 

Oudgat  Authority 

4011  CI  Authority 

4011  CI  Auth— Off.  Coll. 

Outloys 
Oporetion  end  ■aintananea,  air  interdiction 
20  0*04  0  1  751 

Oudgot  Authority  239,570 

Outlays  131,740 

Custoas  forfeiture  fwid 
20  5*93  0  2  003 

Oudpot  Authori^  U»5S0 

4011  CI  Author!^  54,510 

Outloys  40,470 

Custcas  services  at  saall  airports 
20  5494  0  2  000      I 

Oudgot  Authoritb^  2,200 

Outloys  2,200 

Oeyaants  froa  forfeited  essets 
20  5494  0  2  OOS 

40, 


S,« 

5,009 


744 


1,129,111 

1*4,141 

14,550 

1,150,435 


90,740 


421,150 

41, 2U 

4,175 

424,457 


09,5*5 

49,149 


5,709 
12,072 
U,002 


'  '  I 
4011  CI  Authority 
OutUys  ^ 

Oofmds,  ti 


SO  0709  0  7  OOS 
401ICI  AutheritI 
Outlay*  ^ 


wvlaiaad. 


19,052 
19,052 


14,920 
14,920 


7,099 
7>099 


U,0tO 
U,0S9 


19,714 
59,494 
BS,720 


AfliMCY,  OUREAU,  AMO  ACCOUNT  TITLl  QASi    SEOUESTai 

Bnrean  (^Cnmmeing  anSTFiintGM' 

of  Engrowing  and  Minting  fia«d 
20  4502  0  4  005 
401ICI  Auth— Off.  Cell.  52,551 

ftrtlays  52,551 

Vnited  Slalea  Mint 

Saleriea  and  aiyiiaa 
20  1*1*  0  1  OOS 

OudBet  Autherity  52,9*0 

401ICI  Auth— Off.  Coll.      104,419 

Outloys  144,021 

Bnrean  e§  the  FnkHc  Debt 

Achinisterii«  the  ptfrlio  dibt 

20  05*0  0  1  005 
Oudoot  Authority  205,777  7«,009 

Aitleys  175,210  44,407 

hUental  Reeenne  Service 

AAiinistrotion  and  aaniosavtt 

20  0911  0  1  OOS 
Oudoat  Autharity  75,517  20,095 

*»*l«y«  •4,019  25,079 

Oroeessing  tex  returns  and  essistanee 

to  0912  0  1  005 
Oudoat  Authority  1,950,750  727,422 

<Mlay*  1*450,121  4U,479 

Tax  laM  anfereaaant 

to  09U  0  1  005 
Ou4BBt  Autharity  5,009,90S        l,4tl,lt4 

(Mlay*  5,505,104        1,S07,4S4 

7adw«l  tax  lien  rawelvif«  fwid 

to  44U  0  5  OOS 
401ICI  Auth-Off.  Cell.  4,000  t,tSO 

Oitleys  4,000       -        t,tSO 

it  to  state  and  leeal  laM  anfereaavtt 


S7 

S7 


to  5099  0  t  754 
4011  CI  Autharity  100 

Outlays  100 

Vnited  Statem  Secret  Sendee 

Contribution  for  ennuity  benefits 

to  1407  0  1  751 

U,4t0 
U,4S0 


4011  CI  Autherity 

Outloys 
Seleries  and 
20  1400  0  1  751 

Oudgat  Autherity 

Outloys 
TOTAL  FOR  OEFARTfCNT 

Oudoat  Authority 

401ICI  Authority 


4,005 
4,005 


507,420 
529,477 
Tie  TREASURY 

0,415,412 
274,241 


401ICI  Auth— Off.  Cell.  149,250 

Outloys  7,9*3,404 


144,502 
122,095 

5,212,002 

103 .OSO 

45,125 

2,970,550 


Department  off  Heahh  and  Hnman 
Sefvice»«  Social  Secnrity 

Social  Seenritjf 

Fediral  old  ags  and  aurvivar*  insuranoa  true 
to  0004  0  7  451 

4011  CI  Other— inel  ob  lis 

Obligstian  Liaitetion 

Outloys 
Federal  disability  inauranei 
to  0007  0  7  451 

4011  CI  Other— inol  ob  lis 

Obligation  Liaitetion 

Outley* 
TOTAL  FOR  OCRARTfCNT  OF  IKALTN  ANO  NUMN 
SOCIAL  SECURITV 

4011  CI  Other— inel  ob  lis         t*5,709 

Obligatian  Liaitetion  t,010,9t0 

Outlay*  1»70S»4M 


t54,424 

1,492,094 

1,241,121 

trust  find 

29,145 
5M,024 
442,547 


t  field 

07,5U 
554,050 

442,950 


10,070 
195,tt4 
m,454 
ERVICiS, 

90.595 
n0,074 
4tf,S94 


Ms*  l^lt 
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iCCaUM  TITU     MSI 


stmmsnM 


PepMtmcnt  of  EimetMom 


OffiemufEtemi 


tntm  99€9tMUU^ 


Ihrfian  •dueation 

m  uei  t  1  MI 
tu^Bf  Author i4y  74  .*M  tt>ns 

■ullays  U.IM  «.17S 

bpM«  aM 

n  tlM  •  1  Ml 
■u^Bi  Auihoriiy  7U»M«  tt*>tM 

Outlays  «U,M7  XM.MO 

Cowwaiary  adueation  far  tha  disadMnteoBd 

n  MM  •  1  Ml 
■u^at  Aulharity  B,5aS»09S 

Outlays  M9>«n 

Srfiaal  iiBrawaamt  prtMrMH 

«  lOM  •  1  Ml 
Outsat  Authority  1.47«,S« 

Outlays  17«,«27 

CyQBcc  oiKKufptuI  EduemHon  mud  Mimaritp 
Lmngmasea  Affmira 

•ilifVJal  ani  iaaigrmt  adueatien 

fl  ISM  0  1  Ml 
inllil  Authority  1M.2X1  7S.1M 

Outlays  »>M7  OtTU 

Offitm  fl/flkMctet  EAmrtiMi  mtf  HelMiMKtaiiM 


7*7,«7* 
W>MX 


M«»M« 


M9>M« 


IdMatian  for  tha 
n  MM  •  1  Ml 

tudgtti  Autharity  t>lS7,4«S 

outlays  t«S>0«* 

Oil^ilitatian  sarvieas  and  handieanaad 
n  OMl  0  1  M* 

OudM«  Autharity  t«2>7M 

MlIC)  Auth— Spaa.  Nulas  M»7M 

outlays  tS5»S10 

Njpants  ta  institutions  far  tha 
lElaaantaryt  saeondory»  and 
n  OMO  0  1  Ml 

Ou^ist  Authority 

Outlays 

ia  institutions  for  tha 
itioni 
91  OMl  •  1  M2 

Oudtost  Autharity 

Outlays 
tayMnts  to  institutions  for  ths 
adboationl 
91  0M2  0  1  M2 

Ou^t  AuHarity 

Outlays 


S»S90 
S>«M 


S7.51S 

S7,nr 

lii 


70.M9 
A9.«t7 


M.021 

M.702 

1M.«SS 


ta97 

t>197 

(Nii^tar 


U.992 
lS>«9t 

iNi|^«r 


M>MO 

u.oes 


froMtian  of  adueation  for  tha  blind 
n  M«  0  7  Ml 

MlIC)  Autharity  M 

Outlays  t 

CJyPcV  Cy  VoCMBOMn  MMb 
Ktaf  tional  and  adult  adueation 
n  OMO  0  1  Ml 

■u^at  Autharity         X»U7,M« 

Mil  CI  Autharity  7,1M 

Outlays  140>Wt 

OffiemtfFoMtBmeamdmrff 

StudHit  finanaial  assistanea 

n  tSM  0  1  M2 
Oudsat  Authority  A»Stt>SU        X>SM>«2S 

Outlays  1.M9.17S  «2t»M2 

Ni#w  adbeation 

n  OMl  0  1  MX 
On||i1  Authority  m9,SU  M2>tM 

Outlays  M.777  M>OM 


2 


4SS>4t9 

ttM« 

M.S71 


«Siie7 
lie  foeilitias  loans 


4S.107 
M>SM 


S9»M9 

S1.2M 

0*4«9 


109,744 
lM,02ft 


14,709 

11.4M 

S,1S1 


70,775 
*7,440 


J,  aii^iw.  AMO  ACCflUMT  TITU     OASE         SgOUESTtO 

Ouarwttaad  studmt  loana 
91  OZM  0  1  M2 

4011 C)  Auth— Spae 

Outlays 
Collago  housing  and 
Yl  0242  0  1  M2 

Oudost  Autharity 

Oiraat  Lom  Liaitation 

Outlays 
Nauard  Uhivarsity 
91  QMS  0  1  M2 

Oudoaf  Autharity 

Outlays 
Catlags  housine  loans 
9i  42M  0  S  M2 

4011 C)  Auth— Off.  Cell. 

Outlays  ftM 

OgQUce  ofEduemHommt  Jteseareli 

■Mip  I'ovc  incut 
Libraries 
91  0104  0  1  MS 

Oudgat  Authority 

Outlays 
•ooaaroh,  statistics, 
91  IIM  0  1  MS 

Oudkist  Authority 

Outlays 


142,112 
M,S45 
Miprovsasnt  of 

99,051 
40,41S 


242 

242 


5S.0M 
21,20S 

.M,94« 
16,074 


iral 


Departmental  Management 

Office  for  civil  ri|^ts 

91  07M  0  1  751 
Oud^t  Authority  47,411 

Outlays  S9,S51 

Progrsw  schiinistration  (Rasesrch  and 

aduoetion  eidsl 

91  OOM  0  1  MS 
Ou^t  Authority  2O9,0S0 

Outlays  241, S40 

Office  of  the  Inspector  Canaral 

91  14M  0  1  751 
Oud^t  Authority  24,511 

Outleys  20,S44 

TOTAL  FOR  DEPARUCNT  OF  EOUCATION 


17,1 
14,470 


107 ,0M 
90,020 


9,14S 
7,1 


Oud0ot  Authority                       19,579,910  7,S0S,S09 

401(C)  Authority                                 7,1M  2,470 

401IC)  Auth— Off.  Coll.                       4M  242 

4011 C)  Auth—Spec.  Oules             111,M9  111,M9 

Oirect  Loon  Liaitation                 SI, 200  11,4S0 

Outleys 4,450,457  1,704,412 

Department  cJ  Energy 

Atomic  Energy  D^enee  Aetivitie» 

Atoaie  energy  dofanse  aetivities 
09  0220  0  1  05S 

Oudgat  Authority  0,255,714 

Uhobligsted  Oel~Oefanee     5M,000 

Outleys  5,491,214 

Atoaic  energy  dofense  ectivities 
09  0221  0  1  05S 

Ou^t  Authority  1,7M,172 

Outleys  1,157,112 

Bneroff  Frognune 
Oeotheraal  resouroee  dawalopMnt  find 
09  0204  0  1  271 

Oud^t  Authority  79 

Outleys  79 

Eedsrel  Energy  Moguletory  Coaiission 
M  M12  0  1  274 

Bu^t  Authority  121,701 

Outleys  10S,444 

Feseil  Mwrgy  rasearoh  and  dowalopMnt 
M  021S  0  1  271 

Oudgat  Authority  4S4,S12 

Outleys  175,725 


S,S9S,090 

205 ,5M 
2,SS9,009 


751,451 
475,57S 


29 
29 


45,594 
M,505 


Ul* 
44, 


Mt*  *-M 


/VOL  S6^  Na  IV  /  Tlmraday.  Odobor  It  Ifn  /  NbtioM 


4001 


lM»7a4 
I9»Mt 


A6EMCV,  OUMMt  AWO  ACCOMiT  TITU  POSE 

Energy  oonaotystion 

09  0215  0  1  272 
Oudgat  Authority  425,55S 

Outlays  104,S05 

Energy  inferaation  acbinietration 

09  0214  0  1  274 
Oudgat  Autharity  073M 

Outleys  4S,914 

Econoaic  regal  stion 

09  0217  0  1  274 
Oudgst  Authority  19,IM 

Outleys  12,194 

Strategie  patroletai  rotorva 

09  0210  0  i  274 
Oudgat  Autharity  2M,S72 

Outlays  110,205 

Novel  petrolaui  end  oil  shsle  reserver 

09  0219  0  1  271 
Oudgot  Authority  197>U9 

Outleys  110,295 

einerel  seianee  end  reseeroh  ectivitias 

09  0222  0  1  251 

Oudgat  Authority  1,142,070 

Outleys  OM,015 

Energy  si^iply,  RAO  ectiwities 

09  0224  0  1  271 

Oudgot  Autharity  2,27S,n7 

Outleys  1,154,749 

Uronitai  simply  mni  enrich— it  eetivitiee 

09  0224  0  1  271 

Oudgot  Authority  1,449,091 

Outleys  I,2M,S44 

SPR  petreleuoi 

09  02SS  0  1  274 

Oudgot  Autlwrity  340,707 

401IC)  Authori^  90,0M 

Outleys  244,575 

09  02S4  0  1  274 
Oudgot  Authority  4,9S1 

Outleys  5,545 

Cleen  cool  taehnolegy 

09  02S5  0  1  271 

budget  Authority  954 ,0M 

Outleys  0 

Isotope  production  ond  distribution  fufid 

09  41M  0  S  271 

Oudgst  Authority  14.457 

Psyaonts  to  states  under  Federel  Potior  Act 

09  5105  6  2  M4 

401CCI  Authority  2,S39 

Outleys  2,SS9 

Nuclear  Mssfo  dispossl  find 

09  5227  0  2  271 

Oudgst  Authority  S07,S22 

Outleys  155,441 


14. 


7,2M 

4.M0 


74,759 
41 OM 


75.M0 
44,124 


424.291 
290.404 


•40.029 
424.015 


M7,971 
470.&91 


154,574 
55,570 
91, 


23M 


554i 


4,215 


■n 


114,451 
57,514 

Power  Marketing  Ad$niniatratiam 


Seuthsestem 


952 


ond  aeintanenoe,  SouthNOstem 


Operation  and  aain' 
Aibiinistration 
09  0S02  0  1  271 

Oudgot  Authority 

Outleys 
fl^eretion 
oibiinistratifln 
09  OSOS  0  1  271 

Oudgot  Authority 

Outleys 
Operation  and  aainti 
A<feiinistreti0t 
09  0504  0  1  271 

Ou^t  Authority  745 

Outleys  544 

•onrwvilU  to«r  AAiinistretien  find 
09  4045  0  5  (71 

MlIC)  AutK-Off.  Call.  45.0M 

Outlays  45.0M 


514 


Alaska 


0,194 
4,715 


1.7M 


m 


17,1 
17,005 


A^iniatr 
M44S2  0  5  tTl 

MlIC)  Auth— Off.  CaU. 
Outlaya 
Construetian,  rdhdbilitatian. 


7,«M 

7.0M 

tion 


t,OM 
t* 


0  2  271 
•t  Autharity 
Outleys 


45.005 
U.717 


•9  02M  0  1  274 

•ud^t  Autharity 

Outlays 
OHieaaf  tK 
•9  0254  0  1  274 

Oudgot  Authority 

Outlays 
TOTAL  FOR  OEMRTMENT  OF  EM 

Bu^t  Autharity 

MlIC)  Autharity 

MKC)  Auth-Off.  Call. 

ttwbligsfod  Oal— Oefanaa 

Outlays 


5M.5U 

221.109 


25,942 

20,551 


M.4M,S92 
92,559 
BS,4M 

5M,0M 
11,4M,409 


5.042 


U7,4M 


0.9M 
7391 

7,275,5*9 
54,442 

19,945 

2M,5M 

4.iM.741 


Envifonmentrf  Pmtection  Agcacy 


>9S.19f 

4,904 

M,t42 

aM,*7S 


M,7M 
t,5M 

7,191 


755,479 
24,449 


1,595,497 

1S,2M 

2M,0M 

4M,M1 
terfc  trust  find 

77.121 

4.2M 

19.2M 


2.025,9M 
70,9M 


Ent>lrommentm§ 

krdous  sitstsnee  siyerfind 
M  0145  0  7  5M 

Oudgot  Authority 

MlIC)  Auth— Off.  Coll. 

Obligstion  Liaitetion 

Outleys 
Leekiiv  indvgmnd  s 
M  015S  0  7  504 

Oudgst  Authority 

Obligstion  Liaitation 

Outlays 
Construction  grants 
M  OlOS  0  1  504 

Oudgst  Autharity 

Outlays 
Oetaaroh  end  davalopaant  lEnargy  si^iply) 
M  0107  0  1  271 

Oudgst  Authority  M,497 

Outleys  0,902 

Beieeroh  end  dowolepaont  lOellutien  eontrol 
abateaantl 
M  0107  0  1  504 

OuC^t  Authority  2M,451 

Outleys  72,9M 

iibeteaant,  eontrol,  and  ee^l 
M  OlM  0  1  504 

Oudgst  Autherity 

Outleys 
Buildings  and  facilities 
M  0110  0  1  504 

Budget  Autharity 

Outlays 
Off  iea  af  tha  Inapactar  B*«ral 
M  0112  0  1  504 

Budget  Autharity  S2,B42 

Outlays  21,152 

Saleriee  and  at^Mnsaa 
M  02M  0  1  504 

Budget  Autharity  914,449  S41,17C 

MlIC)  Auth— Off.  Call.  2.2M  021 

Outlays  7M315  t94,t» 

Boregistration  and  ai^adifod  praaaeaiftg  rawolvinB 
find 
M  4510  0  5  SM 

401IC)  Auth~eff.  Call.  U,OM  S,9M 

•utliys  U,OM  B.9M 


OS0,444 
57S.7W 


1S.2M 
CBM 


11. 
5.5M 


77.7S2 
27,215 


509,057 
159,427 


S,*M 


12,150 
7,BM 


rat*  ^ti 


41474 
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ACEtCY,  OUREAU,  Aie  ACCOUNT  TITU 
Bowelving  find  for 


OASE        SEQUESTER 

tion  and  other  iervic 


4S11  0  5  504 

MlIC)  Auth— Off.  Coll.  1,2M 

Outleys  1,2M 
TOTAL  FM  EI^IROMCNTAL  PROTECTION  AGENCY 

Oudgot  Authority  5,751,029         2,157,475 

MlIC)  Auth— Off.  Coll.  52,4M               12,141 

Obligotion  Liaitetion  255,040              07,470 

Outleys  1,MS,404            472,775 


OASE 


SEQUESTER 


ACENCY,  OUOEAU*  WO  ACCOUNT  TITLE 
Hil^Msy  treff ic  ssfety  grants 
49  M20  0  7  401 

4011 C)  Authority 

Obligstion  Liaitetion 

Outleys 

Federal  Railroad  AdminiMtration 

Northeast  corridor  iaproweaant  progrsa 
49  0125  0  1  Ml 

Oudgot  Authority  25,420       9,402 


124, OM 

1S5,M7 

52,2M 


^•,TIO 

M,471 
19,495 


Fodotal  Roiioter  /  Vol  SS.  No.  197  /  ThutBdoy.  October  11.  ISQQ  /  NotteBO 


ABENCY.  OUREAtf,  ANO  ACCOUff  TITU 

Airereft  parohaea  f— ^ *■'  — 

49  1599  0  1  402 

Budget  Autharity  IM 

Outloya  uo 

Trust  ftnd  share  of  FAA  nnaiafiMio 
49  OlM  0  7  402 

Budget  Autharity  0M,1M 

Outlays 


U 

M 


519,5B7 

^       .     '.       ,^.^     .         .  »— '  519,557 

Brants-in-aid  for  urparta  lAirpart  wd  ainay  .tnnt 

find) 

49  Aias  a  7  aai 


TITU 


M  4M1  0  5  4n 

MlIC)  Au<h    Off.  Call. 
MlIC)  OUvr—inel  sb  Ua 
Oull^a 


7,5M 

5,0M 

1B»71B 


ttfn 

1,428 
4j«M 


Dauoli 
M  4M9  0  5  4M 

Liei  StjMt    a««.  r»ii 


it  Cerperatian 
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KiMolving  1\md  for 


•ASE        SUUESTER 

tien  and  oihar  isrvic 


«S11  0  S  10% 

401ICI  Auth— Off.  Cell.  1.200 

Ouilays  1.200 
TOTAL  FOR  D^IMNHENTAL  mOTECTION  ASCNCY 

•u49b4  Au<hari«y  S,7S1,029 

401IC)  Au«h— Off.  Cell.  S2,M0 

ObligBtion  LuiitaiMn  2S5.0M 

Outl^  l,S03,«e<% 


2,1S7,«7S 

12, Ul 

67,«70 

«72,77S 


Department  off  Transportation 
Federal  Hi^way  AdminimbraUtm 

irrier  sefaiy 


S,14« 
1,029 


*9  0S52  0  1  401 

•uttsai  Au«iDri«y 

Outlays 
Railroed-hi^May  era«aina> 
«*  0SS7  0  1  401 

•udgai  Au«»tori«y 

Outlays 
Trust  fwid  share  ef  ether  hi^»y 
ft*  0009  0  7  ftOl 

•udigat  Authority  10.29S 

Outlays  2,0S9 

ieltieore  Ifcshingtan  K  rlMay 
ft9  OOM  0  7  401 

tu4Bat  Autlwity  12,44S 

Outleys  2,409 

Ni^Noy  safety  resaerch  and  dawelopaant 
*9  0017  0  7  401 

■u^oat  Authority 

Outlays 
Mi^wey  related  safety  grants 
*9  0019  0  7  401 

401ICI  Authority 

Obligstion  Lieitation 

Outlays 
Motor  earrier  safety  grants 
ft9  0040  0  7  401 

401ICI  Autherity 

Obligation  Lieitation 

Outlays 
Uhivarsity  transpertation  eanters 
49  0045  0  7  401 

Ou^Bst  Authprity  S,104 

Outleys  1,0S7 

Fedsrel-aid  hi^weys 
49  eOSS  0  7  401 

•udgat  Authority  1,040.000 

401IC I  Authority  14,101.000 

401ICI  Auth— Off.  Coll.  1.S00 

Obligstion  Lieitation  12.703.000 

Outlays  2.492,500 


55,225  15,139 
20,100  10,511 
tret ion  projects 


1,919 
S04 


5.039 

740 


4,ft41 
920 


ft,504 
l,2ftl 

2,551 

470 

10,000 
9,741 
1,952 

3,730 

3,441 

720 

40.000 
42.420 
21.700 

22.300 

23,203 
0,094 

1,934 
307 


307,920 
5,259.473 
540 
4.730.219 
1.004,303 
Ri^t-ef-^«y  revolving  fuid  (trust  revolving  fuvl) 
49  0402  0  0  401 

Direct  Loon  Lieitation  44,040  14,437 

Outleys  33,051  12,320 

Nisoellanaous  appropriations 
ft9  9911  0  1  401 
•udgat  Autherity  151.934  54,471 

Outlays  30,307  11,334 

Nisesllaneous  hi|^»«y  trust  fwids 
49  9972  0  7  401 
•udgat  Authority  ft5,*90  24,505 

Outlays  15,140  4,901 

NmAonmi  Hi^kwap  Tn^fit  St^ety 


flpareiions  and  rasaaroh 

49  0450  0  1  401 

•udgat  Authority                             74,074 

20,475 

Outlays                                             49,9*9 

10,*50 

Operetions  and  resaerch  Itrust  find  aharel 

49  SOU  0  7  401 

•udgat  Authority                             55,510 

12*425 

Outlays                                              U,ft52 

•»074 

BASE 


SEOUESnO 


25,420 
5.004 


22,1 

17,439 


33,401 
24,721 


44.990 
50.471 
19,493 


9,402 
1,094 


0,425 
4,1 


12,459 
9,947 


ACENCY,  »U«AU,  AHD  ACCOWT  TITLE     

Nii^Msy  traffic  safety  grants 

49  0020  0  7  401 

401IC)  Authority  124,000 

Obligation  Lieitation        135.047 
Outlays  52.250 

Federat  Railroad  Adminiatratiom 

Northeast  corridor  ieproMseant  progrsw 

49  0123  0  1  401 
Oudgat  Authority 
Outlays 

Office  ef  the  Adbinistreter 

49  0700  0  1  401 
•udgat  Authority 
Outleys 

Reilroed  ssfety 

49  0702  0  1  401 
•udget  Authority 
Outlays. 

Orents  to  Nstionel  Railroed  Passangar  Corporation 

49  0704  0  1  401 

•ui^t  Authority  420.072     234.549 

Outleys  501.074     214,741 

Settlaeants  ef  reilroed  litigstion 

49  0700  0  1  401 

4011 C)  Authority  245         99 

Outleys  245         99 

Mi«rw(  oorrioo^  ii^rowMn«  loons 

49  0720  0  1  401 
•udgat  Authority  10         4 

Direct  Loen  Lieitetion        5,430       1,354 
Outleys  1,020        479 

Railroad  resoerch  and  rtaiialapeaiit 

49  0745  0  1  401 
Oudgat  Authority  9,000       3,400 

Outleys  5,933       2,213 

Conreil  oceeutar  transition  assistenee 

49  0747  0  1  401 

•udgat  Authority  5,117       1,909 

Outlays  543        210 

Regional  rail  r eor gsniaet ion  pregree 

49  4100  0  3  401 

•udget  Authority  10,254       5,025 

Outleys  10,254       5.025 

Vrhtm  Mas»  TramsportuHom  AdminiatraHom 

A^inistretive  eiyanses 
49  1120  0  1  401 

•udgat  Authority  33.744 

Outleys  30.370 

Resoerch.  treining.  and  huMn  resoureo* 
49  1121  0  1  401 

Oudgst  Authority  10.349 

Outleys  2.074 

Interstate  transfer  grants-transit 
49  1127  0  1  401 

•udgat  Autherity 

Outlays 
Nsshington  aetre 
49  1120  0  1  401 

•udgat  Autherity 

Outlays 
Foraule  grants 
49  1129  0  1  401 

•udgat  Autherity 

Outleys 
Diseretionery  grents 
49  0191  0  7  401 

4011 C)  Authority 

Obligation  Lieitetion 

Outleys 

Federat  AviaHom  AdimimiainMom 
operetions 
49  1301  0  1  402 

■u^gat  Authority  5,199,540        1,195,451 

4011 C)  Auth~Off.  Cell.  14,000  5,520 

Outleys  2,727,4*0         1,017,417 


12,507 
11.320 


3.040 

774 


145.901 
5.510 

*1,001 
1,250 

00.135 
1.745 

32.074 
*50 

1,490.114 
*29,*97 

430,413 
234,077 

1,400,000 

1,102,043 

20,4*2 

522,200 

440,902 
10,414 
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150 
150 


519,»7 

519.517 

urperte  I  Airport  and  mirmv  .truat 


471.400 
SSt.llft 


AOEWCY.  DUREAtf.  AMD  ACCaWT  TITLI 

Aircraft  peranae*  f—^ *- 

*9  1599  0  1  40t 
•udgat  Authority 
outlays 

Trust  ftnd  share  ef  FAA  aparatisiis 

*9  0104  0  7  402 
•udgat  Authority  05*,104 

Oitlays  as*, 

•rants-w»-eid 

fmll 

♦9  010*  0  7 

4011  CI  Autherity  1,«„, 

Obligation  Liaitation  1,402,000 

^^l*y*  237,120  ....,, 

Peealities  and  equipeant  lAirport  and  airMy  truat 

fvifll 

ft9  0107  0  7  402 
•udgat  Authority  1,791,5*5  **0.2S* 

401(CI  Auth-Off.  Cell.  49,0*0  U.S90 

ftitlays  2*4,040  90,7»9 

•aseereh,  angMaerang  and  davolopaant  (Airport  and 

airMoy  trust  fi«id) 

49  0100  0  7  40e 
•udgat  Authonty  177.0M  **.S57 

401(C)  Auth— Off.  Coll.  550  151 

<^41aya  107,059  59*955 


•01.*02 

2,155 

045.415 


Opereting 

49  0201  0  1  405 

•udgat  Autherity 

401(CI  Auth-Off.  Coll. 

Outlaya 
Acquisition,  eenstruetion, 
49  0240  0  1  403 

•udget  Authority 

Outlays 
Retired  pey 
49  0241  0  1  403 

401(C)  Authority 

Outlays 
Reserve  treining 
49  0242  0  1  403 

•udget  Authority 

Outlays 


2,149,0*9 

5,710 

1,724,975 


Roseereh,  davalapeant, 
49  0243  0  1  403 

•udgat  Autherity 

Outlays 
Alteretion  of  bridges 
49  0244  0  1  403 

•udgst  Authority 

Outlays 
Offshore  oil  pollution 
49  51*7  0  2  304 

Obligstion  LsMtetion 
Rollution  fmd 
*9  51*0  0  2  504 

401(C)  Autheiity 

Outleys     I 
•aapHater  pert  liability  hmd 
*9  5170  0  2  504 

Obligation  Laeitetion 
•eat  aafety 
*9  0149  0  7  4« 

•udgat  Authority 

Outlays 


442,549 
fO*001 


57,539 
57,539 


7S,«^5 
**,020 


«ast,  and  aweluation 

21,429 
7,20* 


2,4U 
1,200 

ition  fwid 


42,215 


*,700 
1**7S 


•l*a44 


«2**U 

55*7*7 


MoHiime  AdmdiOatraUam 


«9  1710  0  1  054 

•udget  Authority 

Outlays 
i^eretiona  and  training 
«9  1750  0  1  405 

•udgat  Authority 

Outlays 


92*5*0 


70*1 
*0*514 


172,531 
10*979 


54,002 
14,002 


2S,505 
24**25 


7,9« 
2,7U 


901 
451 


23,205 

2,499 
*25 

19,55* 


tS*S57 

15,541 


50,042 
29*292 


M*4ft« 
22.497 


IM>  ACCOMMT  TWlg 
mtml  ahip^Tfi 
09  4101  0  5  405 
401(C)  AmMi    Off.  Cell. 
401(C)  Ottar—inel  ob  lia 
outlaya 


7.J 
5.020 


•9  4009  0  5  4W 

401(C)  Aulk-Off.  CoU. 
Outlays 


*9  •••S  0  7  405 
•udgat  Authority 
Outlays 

Offteeefthe 
Salariaa  and  ai^ansas 

*9  •130  0  1  407 
•udgat  Authert^ 
Outlays 

Acgooreii  and 


Corporatian 

1.400 
1.400 


12*027 
12*027 

Geo 


I.4tS 
«<0M 


522 


53.412 
29,242 


Bial 

49  0104  0  1  407 
Budget  Autherity  U,072 

(hitleys  11,920 

Pipeline  sal^ 

«9  n72  0  2  4e7 
•udgat  Autherity  10,452 

^MtV  0,50* 

Office  efAe  Secretarp 


U.S57 
10.907 


•,m 


5,9** 
5,175 


50,459  21, 

52,413  19,425 

and  davelopeant 


7,001 
2.032 


2,441 
li 


•9  0102  0  1  407 
•udgat  Authority 
Outleys 

Tranapui  tatian,  planning, 

49  9142  0  1  407 
Budget  Authority 
Outleys 

Myaants  to  air  earriers,  OOT 

*9  0150  0  1  402  . 

Budget  Autherity  Sl,«*9  11.0B7 

*^l»y«  29,319  10.«* 

CoMission  on  aviation  seeurity  end  terrorise 

*9  1050  0  1  407 
Budgst  Authority  1,044 

***l*y«  1.044 

Martiing  coital  hmd 

49  4520  0  4  407 
Budgst  Authority  4,432 

Oitlays  «,«S2 

TOTAL  FOR  OEPARTICHr  OF  TRANSPORTATZON 

Budget  Authority  13,304,435        4,9**.«17 

401IC)  Authority  17,541,504         *.542,9B1 

401(C)  Auth-Off.  CeU.  •0,920  50.U7 

401(C)  Other— inel  ob  lia  5,020  1,425 

•ireet  Loan  Liaitation  47,490  17.791 

Obligation  Liaitetian  U.409.120       5.052,045 

A^laya  10,711,741         5,9W,iaO 


509 
509 


1,720 
1,720 


General  Services  Administration 


Jleaf  Prapertp  AelMHem 

buildings  find 
47  4542  0  4  004 
kidgat  Authority  24,229 

401(C)  Auth-Off.  Cell.  7,900 

ftrtlaya  7,900 

Fanamat  Ft^feitp  AdMHea 

Padaral  at^ply  aerviea      « 

«7  OU*  0  1  004 
•udgat  Autherity  50,57* 

Outlays  45,520 


9,753 
2.947 
2*947 


lOtOt* 
14,979 


rMt  *-» 
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ACCOWT  TITLE  ^ASt    SEQUESTER 

tat  ion  eudit  oonireets 


47  5250  0  2  004 
401(C)  Authority  15394      5,920 

Outlays  79S        297 

n^anttatlctt  Keeottreee  ntauagetaeat  Sendee 

serviee 

47  0900  0  1  004 
•udget  Autherity  54,515      12,001 

Outleys  22,507      0,521 


•ASE 


SEQUESTER 


4U 

90 


AOEMCY,  OUREAU.  AMD  ACCOUNT  TITLE  

Monprofit  sponsor  essistenoe 

04  4042  0  3  404 

Oireet  Loen  Lieitetion        1*112 
Outleys  242 

FNA  autuel  aortgsgo  and  cooperative  houaing 

inauranee  Aaids 

04  4070  0  5  571 

Direct  Loen  Lieitetion  77*109  20,742 

•uemtd.  Loen  Lieitetion      45,272,000      24,344,454 
Obligation  Liaitation  224,253  03.444 
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41177 


0^^A,%.^.^ 


AOEMCY,  BUREAU*  AMD  ACCOUNT  TITLE 

Rehabilitation  loen  fiaid 

04  405*  0  3  451 

401(C)  Auth— Off.  Cell.       15*5*7 

Direct  Loen  Liaitation       75*000 

Outlays  3**0*7 

FoHep  Developtnemt  and 

snd  vBohnoloQy 

*  0100  0  1  451 

•udgat  Authority  21*245 


•AS!    SEQUESTER 


•*« 

27*975 
15*455 


7*924 


AOEMCY*  RUREAU*  AM^  ACCOMNT  TITU  OASt 

ipeee  lll^l*  eontrol*  end  dale  eedSToetianr 

lOpaae  fli^t) 

•0  OlOS  0  1  255 
•udgat  Autharity       '  5**50.121   1.SB4.0S5 
Outlaya  2.5«S.15^     945.49* 

apaea  fli^.  eontrel.  and  date  eoMnioatiana 

(•MPperting  apaee  aetivit 

•0  0105  0  1  255 
•udgat  Autharity         1.014.254     S7B.S0* 


4147I 
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ypcY»  mmtut  mm  teoeum  Tmi   uat      st^xsnn 

Iiywi  of  trtwportoiian  «udi<  ccntr«c<« 

47  sxse  §  t  M% 
401IC)  «u4heri«y  U>«M  !>«• 

Okrtlay*  7«  t97 

f^fBTHNrtfo*  Rmaomtrmm  Mmmmgam^mt  S^rviem 

e^araiing  sivanaas*  infariBiien  raaouraaa  aMiagHHnt 

•arviea 

47  tMO  •  1  to* 
•udl^i  Au«hari«y  M>S1«  lS»«ei 

Outlaya  tt>S07  ttStl 

F(Mfor«f  Fit>|Ki<y  JleMMirces  AdMlics 

C^ara<ins  at^anaas*  fadaral  prepariy 


«7  MU  •  1  ••« 

■u4bb4  «u4hari«y 

U.719 

4.S71 

Outlaya 

•i7W 

S.S79 

•aal  proparty  ralaeaiian 

«7  WU  •  1  CM 

■u^pH  Auttiori«y 

•»t*0 

s.oei 

tiywait  diipeaal  of  aurplua  r 

aal  and  ralatad 

47  flM  0  t  MM 

4tl(CI  Authority 

S>«97 

1.4S* 

Outlaya 

t>«2S 

i»o«o 

Cencraf  Actfoilies 

AlIaMwwaa  and  off iea  staff  for  foraar  Prasidvtta 

«7  01OS  0  1  MS 
tu^t  Authority  !,•«  707 

Outlaya  1.70*  *M 

Off ioa  af  Impactor  OmotoX 

47  tlOO  0  1  004 
OuriOat  Authority  t7,77e  lO.SBO 

Outlaya  tS,802  0>M0 

ftl  aanaoMMnt  and  adiinistration*  aalariaa  and 


104,409 


1.400 


11*449 
S0.94S 


S22 
M4 
t04 

11S.9SS 

7>S82 

S,153 

01. 


47  0110  0  1  004 

OudoH  Authority 

Outlays 
Ttmmimmr  inforaotion  eantar  find 
47  4049  0  S  S7* 

Oudoat  Authority 

4011  CI  Auth— Off.  Cell.  SSI 

Outloys  741 

TOTAt  FOK  OCNCRAL  SERVICES  AOKIKISTIUTiaN 

OudB*<  Authority  S05.44S 

40110  Authority  19,791 

401IC)  Auth— Off.  Coll.  0,451 

Outlays tlO,99S 

Department  of  Honsing  and  Urban 
Development 

HmtaHmgFrogratmm 

Mousing  eaiatsaling  assistanoo 
•4  eiS4  0  1  S04  . 

Oudgat  Authority  S,S04  1,SS7 

Siteidiaad  housing  pragraas  IC«Haa«ity  dsNwlapaantl 
•4  0144  0  1  4S1 

Oudgst  Authority  t,S40  9S0 

StAsidiaod  housing  pregraaa  I  Mousing  assistanea) 
04  0144  0  1  404 

Ou^t  Autharity  0,921, 2SS        S,S27,440 

Outlays  04,S40  S1.S41 

04  0170  0  1  404 

Ou^Bot  Authority  4,042  2,241 

Saetion  0  ■odarata  rat^ilitation,  singla  rooa 


04  01«  0  1 

OiidBil  Authority 

Outlaya 
Mantal  houaing  aaaiat 
44  4041  0  S  404 

401IC)  Auth—Off.  Coll. 

Outlaya 


M,112 


fwd 


00,000 


20,S90 
2S9 


10,4S0 
10,400 


OASE 


SEOUESTEO 


4U 

90 


20,742 

24,144 ,4S4 

01,444 

77,S20 


9.190 


ACENCY,  OUOEAU,  <H0  ACCOJWr  TITLE     

Nonprofit  sponsor  assistanoa        ~ 

04  4042  0  1  404 

Oiraet  Loon  Liaitation        1,112 
Outlays  242 

FNA  Mutual  oortgago  and  oooporativa  housing 

insuroneo  Aaids 

04  4070  0  1  171 

Oiroct  Loan  Lioitotien  77,109 

Ouamtd.  Loon  Liaitation      4S,272,000 
Obligation  Liaitation  224,251 

Outlaya  207,049 

Nshaaiah  housing  opportiatity  find 

04  4071  0  1  404 

Oudkiot  Authority  25,171 

FNA  ganorol  ond  spociol  risk  insuranea  fiaids 

04  4072  0  1  171 

Oiraet  Loan  Liaitation  11,407  S,07S 
Ouamtd.  Loan  Liaitation  11,S19,000  4,294,507 
Obligation  Liaitation  101,479  40,410 
Outloya  110,117      44,140 

Mousing  for  tho  oldorly  or  handioappad  fmd 

04  4115  0  1  171 

Oiraet  Loon  Liaitation       491,571     101,154 

Xntarstata  land  salas 

04  5270  0  2  174 

4011 C)  Authority  424         211 

Outlays  424         211 

NvHifaeturad  hoaa  inspaetion  and  aonitoring 

04  5271  0  2  174 

4011  CI  Authority  7,411  2,040 

Outlays  4,241  2,129 

MAlic  Mousing  Coaiission    ' 

04  7000  0  1  404 

Oudgst  Authority  2,000         774 

Outlays  1,540         502 

FmbUe  amd  ImMun  ff ovsing  Programts 

Payaants  for  oparation  of  Iom  inccaa  housing  prejaets 

04  0141  0  1  404 

Oudgst  Authority  1,919,410      721,402 

Outlays  092,220     112.790 

Nstiva  Aaariean  Housing  Coaaissien 

04  7000  0  1  404 

Oudgat  Authority  520         19h 

Outlays  190         145 

Govemmenf  Natitmai  Mortgage  AssoeiaHom 

Ouarantaas  of  aortgsgo-backad  saeuritias 

04  4210  0  1  171 

401ICt  Auth— Off.   Coll.  5,500  2,004 

Ouamtd.  Loan  Liaitation  04,902.040  11,490,101 
Outloys  4.040  1.014 

Community  Planning  and  Development 

CoMK^ity  dowalopaant  grants 


04  0142  0  1  451 

Oudgst  Authority 

Ouamtd.  Loon  Liaitation 

Outlays 
Urban  hoaostooding 
04  0171  0  1  451 

Oudgs*  Authority 

Outlays 
Eaargancy  shaltar  grants 
04  0101  0  1  404 

Oudgat  Authority 

Outlays 
Rantal  rahabilitation  grants 
04  0102  0  1  451 

Oudgat  Authority 

Outloys 
Nantal  housing  ossistanoa  for 
04  0107  0  1  451 

Oudgat  Authority 

Outloys 
Trmsitional  housii« 
04  0100  0  1  404 

•udgsi  Authority 


1.041,575 
147.419 
121.166 


11.515 
11.515 


74.090 
11,410 


111.104 
4,455 
tho  hoaoloss 

11,<41 
2,251 


Ul,900 


1,135,251 
54,995 
45.277 


5.041 
5.041 


20.102 
4.254 


49,440 
2,402 


H.SOl 


49,199 
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40177 


AOEWCY,  OUOEAU,  AMO  ACCOUNT  TXTLE 

Rahabilitation  loan  find 

04  4014  0  3  451 

401IC1  Auth—Off.  Coll.  11,847 

Oiroet  Loon  Liaitation  75,000 

Outlays  14,047 

PoHep  Decelopmewt  and 

04  0100  0  1  4S1 
Oudgat  Autharity  21,241 

Outlaya  4,171 

Fa§r  Housing  and  Eqnat 

Fair  housing  aotivitiaa 

04  0144  0  1  7S1 
Oudgat  Authority  12,904 

Outlays  1,072 

Management  and 

Salariaa  and  ■yaniai.  Including  ti 

04  0141  0  1  4S1 

Oudoat  Authority  Ul,194 

Outlaya  150,191 

Salaries  and  M^ansas,  Including  transfer 

I Housing  ossistanool 

04  0141  0  1  404 
Oudgat  Authority  141,195 

Outlays  125,014 

Salaries  and  M^ansai,  Including  transfer 

IFadsral  law  anforessi 

04  0143  0  1  751 

Oudgat  Authority  21,444 

Outlays  14,511 

Office  of  tho  Xnspaetor  Oanaral 

04  0109  0  1  451 

Oudgat  Authority  25,271 

Outloys  21,249 

TOTAL  FOR  0EPMIT1CNT  OF  HOUSING  AND  UROAN 
Oudget  Autharity  14,011,914 

401ICI  Authority  0,217 

4011 C  I  Auth~Off.  Coll.  49,155 

Direct  Loon  Liaitation  450,199 

Ouamtd.  Loan  Liaitation    141,920,479 
Obligation  Liaitation  407,712 

Outloys  1,005,051 


OASI        SEQUESnt 


5,1 
27,975 
1S,4SS 


7*«t4 
2*177 


4*014 
1*444 


:ranafer  of  finds 


of 


47*B0S 
54*094 
finds 


40,944 
44,929 


of  finds 


7,999 
4,159 


9,424 

0,472 

DEVELOPHENT 

5,524,044 

1,071 

25,794 

245,501 

40,194,119 

152.004 

701.125 


National  Aeronantics  and  Space 
Administration 

Nadonai  Aeronautiea  and  Space 
AdnUniairation 

t  iSpooo  fli^t) 


159,705 

1.524 
110.222 


00  0101  0  1  251 
Oudgat  Autharity 
4011  CI  Auth-«ff. 
Outloys 

pplioetions, 
D  0101  0  1  254 

Ou^t  Authority 

Outloys 


Coll. 


944,572 
4,091 
011,491 
ISpooo  sei( 


400,714 
504,072 
fSi^porting 


251,914 
217,059 


Dtivities I 

0  0101  0  1  2S5 

Oudgst  Autharity 

Outlays 


77*420 

44,427 

I  Air 


20,070 
24,777 
nl 


00  0103  0  1  402 

Oudgat  Authority! 

Outlays 
Space  fli^t,  eontrol,  end  data 
00  0105  0  1  250 

401ICI  Auth—Off.  Cell. 

Outlaya 


24,075 
24,075 


154,104 
111,919 
itiana 

9,724 
9,724 


AMD  ACCOMNT  TITU 
and  data  ee 


fliflht* 
fli^tl 
00  0105  0  1 
iudgat  Authority  '     S,4B0,Xn 

Outlays  2,501,100 

apaoe  fli^,  eontrol*  ond  dhta 
lSi«perting  apeoe  eetlvii 
00  0105  0  1  tSB 
■udgat  Authority  l»014>tS4 


■nieatiana 


iu*as« 

7tt*S4S 

fli^ttl 

109*051 
10*905 
aeianoe* 


tl*401 
2*140 


l*S»»»i 

«a»40» 

tiono 


170*504 
42*410 

249*441 


4011  CI  Autharity 

Outlaya 
Canatruotian  of  feoilitiaa  I 
00  0107  0  1  251 

.  Outlaya 

Construetion  of  feoilitiaa  I 
ivplieetions.  en 
00  0107  0  1  tS4 

•udget  Authority 

Outloys 
Constmetion  of  feeilities  ISi^porting 
eotivitiesi 
00  0107  0  1  255 

Oudgat  Autharity  241*500 

Outlaya  24*150 

Construetion  of  faeilitiee  I  Air  tranapertetiani 
00  0107  0  1  402 

Oudgat  Autharity  41,077 

Outlays  4*100 

Rosoeroh  end  dowolepMnt  lOpeoe  fli^ttl 
00  0100  0  1  251 

•udgat  Autharity 

4011  CI  Auth—Off.  Cell. 

Outloya 
Rasoeroh  ond  daiialopaant  I 
mplioetions,  m^  technology  I 
00  0100  0  1  254 

Oudget  Authority 

Outlays 
Rosoorch  end  davelepaant  ISi^iporting 
eotivitiesi 


70,5U 
7*052 


790 


2,400*997 

10*701 

1*107*249 


2*520*120 
1*115*447 


90* 
9,1 


25*024 
2*501 


•9t>S72 

4*021 

442*051 


940*007 
490,204 


0  0100  0  1  255 
Oudget  Authority 
Outloys 


20,174 
14,507 
i   I  Air  tranapertetiani 

00  0100  0  1  402 

Oudgat  Authority  495,072 

Outloys  275,209 

Office  of  tho  Inspector  Oanaral 

00  0109  0  1  256 
•udgat  Autharity  9,212 

Outlays  7,901 

Sciflno9>  spsost  and  teofvioloQy 

00  0970  0  7  501 

4011  CI  Authority  1,000 

Outloys  1,000 

TOTAL  FOR  NATIONAL  AERONAUnCS  AND  SPACE 

AONINISnUTiaN 
•udgot  Authority  12,r47*S25 

4011  CI  Authority  114*029 

401ICI  Auth—Off.  Cell.  40*047 

Outlays  0*044*015 


7>S24 
5*441 


104.940 
102.451 


5*444 

2.940 


ition  trust  find 


571 
575 


4.754*910 
42,011 
15,271 

1,001,171 


Office  of  Personnel  Management 


CyOlic«a/P( 

Seleries  ond 
24  0100  0  1  005 

•udgot  Autharity 

Outlaya 


fM 


117*540 
111*471 


hvwfita 
04  0204  0  1  551 
4011  CI  Authority 


41*045 

41*451 
heelth 


5*509,541    1,109,047 
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StOUESTER 


lOKiifcT,  WKi»  mm  i*tw»i* 
Medtoel  MbSnUiraiion  end 


54  0152  0  1  705 
•ui^t  Arfhority 
Outloyo 


0  1  40t 

»t  Auttori^y 
Outloyo 


ma..t%     ^ 


0*700 
7*700 


a     -OS 0.*«f  A-.      M I 


i»t4B 

COTt 


14  0140  0  1  70S 
•udgot  Authority 


49*472 
15*410 


990*750 
221*011 


SEOUEStta 


10*455 


S49.SB0 

221  ,an 
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AOPCV,  OUREAU,  AW  ACCOUNT  TITLE     OASE         SEOUESTfR 

Advieon  ^iommiaeion  on  Intergooonunetiial 
Jtefatfom 

Salaries  and  ■yansai 

55  0100  0  1  aoo 

Oudgat  Autharity  1*545        Mt 

Outlaya  1*227        4W 

Adetaoty  ComnMtee  am  Fmdewei  Fmp 

Seleriea  and  aiyansas 
95  1000  0  1  005 


AND  ACCOUNT  TITU  OAai 


MtanrtfoM 

•eleriea  end  oiyanai 
40  MOO  0  1  in 

•udgot  Authority 

Outlays 


•eleriee  and 
n  2400  0  1  451 


»»SB4 


qjgl  rmimai  Wwi^tim  /  Vol  S5.  Na  M7  /  TliMfaday.  October  11, 1900  /  Wotice« 
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41t7t 


— PCY,  mmuut  mm  isaum  nni   msc      se^uiSTHi       ttoKt,  mmuu,  mm  teeoHt  nni 
a%M«e«iMS  wMiiBi 


a%M«e  •  1 

OuUayK  t,iMO 

■nrite 
•  I  *M 
»«  Aw«Mri<y  •, 

Outlay*  7,700 

Civil  Mfviw  fill  iMnt  wid  rfiMbilily 

M  aiu  t  7Me  V 

»li0»«ian  Liiri4*«ian  fn 

Outlays  71, 

Eiiplayaaa  lifa  iiwuranea  fw^ 

M  MM  0  0  MC 
401IC)  OViar— inel  ob  lia  l,lftt 

Outlay*  l,X*g 

f*pl*yi  »M*lth  banaf it*  fimf 

S%  OMO  0  0  SSI 
^ligation  liaitation  M,47B 

Outlay*  14,470 

TOTAL  TOO  OFFICE  OF  KRSOMCL 


t»] 
1,070 
lifa 


finrf 


S.MO 

t,07t 


M.720 
tt»7W 


4SS 


s,4oe 


Oudtoat  Authority 

129,<90 

46,X2S 

4011  CI  Authority 

1,509  ,S45 

1,S09,0*7 

401ICI  Othar— inel  flb  li« 

1,1*5 

4SS 

Cbligation  Liaitation 

0*,1SS 

52,116 

outlay* 

t09,5S9 

76,1*4 

Small  BasincM  AdministratkHi 

Smtmfl  BnMimmaa  J 

liM 

Salaria*  and  M^wiiaM 

n  0100  0  1  i7» 

Outsat  Autharity 

S«S,IS7 

155,526 

Outlay* 
Off ioa  of  tfw  Tnsnartn-  * 

t*5,9*2 
pal 

99,204 

7S  OMO  0  1  S7* 

Oudoat  Authority 

7,600 

>,959 

outlay* 

7.46* 

t»792 

Oi*a*tar  laan  And 

7S  41SS  0  S  4SS 

Oiraet  Lawt  Liaitation 

411,000 

153,505 

outlay* 

197,000 

n,4ai 

twid 

7S  4U4  0  S  S7A 

Oiraet  Loan  Linitatian 

.     77,400 

20,900 

Ouamtd.  loon  Liaitation 

4,*7S,4S* 

1,745,930 

Outlay* 

41,000 

15,290 

fluraty  bond  fuarantaas  rawalvino  fwid 

7S  41S*  0  S  S74 

Otamtd.  Loon  Liaitation 

1,500,000 

559,500 

TOTAL  FOO  SMU  OUSXNISS  AOmHISTRATXaN 

Oud^t  Authority 

S71,n7 

130,4*4 

Oiroet  Lam  Limtatian 

400,400 

102.205 

Ouamtd.  Loan  Liaitation 

ft,175,4S* 

2,305,430 

Outlay* 

511,446 

190,770 

DcpafUncat  of  Vcteraas  Affairs 

BeiM^te  Admdmiamrmilom 

fit* 


553,000 
525,362 
a*i*' 


151,4*9 
126,5«2 


^ ag.  -_  A-     _  -  a     ■ 

NBBOjyBVHVn  DM 

5*  6157  6  1  702 

4011  CI  AMttnrity 

Outlay* 
Ourial  banaf  it*  and  ■i*aal 
5*  0155  O  1  701 

401IC I  Authority  1M.900  40,000 

Outlay*  120,732  40,017 

VcterwM  H9mMk  SmnUmm  mmd  JIcommvIi 


191 


•rant*  ia  tha  OaptMia  af  tha  Philipp: 
M  0144  0  1  70S 

Outsit  Autharity 

outlay* 


112 
2S4 


S*  0152  0  1  705 
Ou«^t  AHharity 
Outlay* 


5*  01*0  0  1  705 
OudSB*  Authority 


49,472 
55,4X9 

16,455 
U,26* 

990,750 
221,031 
507 
,101,509 

5*9,550 

221,051 

567 
550,004 

225,321 

1*0,991 

•4,046 
45,014 

witOairmi 

imm 

424,931 
19,122 

100,490 
7,151 

04.552 

56,61* 

35,9*0 

tl,«M 

6*6,605 
774.725 

121,000 
«00,«7t 

23,10* 
20,795 

••410 

7,757 

4611 CI 

Outlay* 
Wwliool  and  pre»thatia 
1*  01*1  0  1  701 

Outfit  Authority 

Outlay* 

Oepai'ftwei 
Conotruetion,  aaJBr  pra; 
S*  0110  0- 1  705 

OudB*«  Authority 

Outlay* 
Can»truetian.  niner 
14  0111  0  1  705 

Oudsai  Authority 

Outlay* 
Oanaral  oparatine 
1*  OUl  0  1  705 

Sudo*t  Authority 

Outlay* 
Off ioa  of  tha  Xnspactor 
1*  0170  0  1  705 

Oudtoat  Authority 

Outlay* 
Orant*  for  eonatruction  of  stata  aM 
faeilitia* 
1*  0161  6  1  703 

6u4s»t  AfU«l«ority  43,003 

Orant*  for  tha  oan*truBtion  af  Stata  vatarona 
eoaotoria* 
34  0163  0  1  70S 

OudOBt  Autharity  4,440 

Nur*ing  hoaa  raMolving  Aawl 
U  4613  0  1  703 

Oudigat  Authority  -75 

Varfcing  garaga  rawolwing  fiaaf 
14  4536  0  1  701 

Oudsat  Authority  29,465 

Outlay*  1,464 

TOTAL  FOR  OEPARTICMr  OF  vmOAlB  AFFAIRS 

Oudoat  Authority  2,7*0,124    1,025,127 

Oudsa*  Auth— Spac.  Oulas     221,011     221,011 

4011  CI  Authority  401,900      179,749 

401ICI  Auth~8|MC.  Rulaa        507        507 

Outlay* 2,412,551    1,101,064 

Other  Indcp—dcnt  Agcaci— 

ACnOM 

0|Mrating  a)yan»a» 

44  0101  0  1  50* 

Oudoat  Authority  161,699  *6,M4 

Outlays  110,119  41,154 

AARlniaOraSfoe  Cmm§9W9m€m  tiAm  UmUm4 


i*< 


t,**4 


•17 


11,075 
554 


Salaria*  and 
95  1700  0  1  751 

Sudbat  Autharity 

Outlay* 

Mviaoiiy 

Salaria*  and  f: 
0  1  401 
it  Authority 
outlay* 


1,970 
ItSOt 


U7 


7S0 


AfleCV,  SUREAU,  AW>  ACCOUNT  TXTLI     OASS         StOUISTfR 
4 Arfanri)  ^VlMiMilRRiiMi  QM  iMforDimorilWiOMllof 

KmUMcmm 
Salaria*  and  anpan*** 
55  0100  0  1  606 
Oudlgat  Autharity  1,US 

Outlay*  1,227 

ArfMotwy  Committee  ok  Foiferef  Fay 

Salaria*  and  wyni** 

95  1000  0  1  005 
•u^t  Autharity  217  « 

Outlay*  200  91 

AMMiOtTf  CmmeU  om  HiaiaHc  RrmaarvmHom 

Salaria*  and  «^on*a* 

95  2100  0  1  501 
OudlRat  Autharity  2,011  750 

Outlay*  1,012  47* 

Americott  Battle  Momimeiito  Commloeloa 

Salariaa  wid  ai»*n*ai 

74  6100  6  1  705 
Oud^t  Authority  17,616  4,555 

Outlay*  11,411  5,665 

Appataehian  Resfionat  Cdmmiooloa 

Appalachian  ragional  davalopnont  pregr— ■ 

4*  0200  0  1  452 
Oudgat  Autharity  151,67*  57,195 

Outlay*  10,649  4,044 

Arcliilecteraf  tmd  Tranapa^riaAcm  Bmri9rB 
CatnptUmem  Board 

Salaria*  and  aiyam** 

95  1200  6  1  751 
6ud^t  Autharity  2,049  M4 

Outlay*  1,560  569 

Arms  CoRlrof  mmd  DUarmuummmt  Agmmep 

Ara*  eontrel  and  diaaraaaant  aetivitia* 

94  6100  0  1  151 

Sudbat  Autharity  55,246      11,146 

Outlay*  21,41*  0,009 

Barry  Gof Aeafer  Scliofarslilp  mnd  Exemnemem 

fa  Eifttcaff  ON  FotintfaffoH 

Jarry  eelA«atar  Sohelarahip  and  Exeallanea  in 

Education  Foundation 

95  0261  6  7  562 

401ICI  Othar— inel  ob  lin  1,419  404 

Outlay*  1,575  507 

Bomrdjor  IntmmaHonat  BroadcaaHmg 
Orant*  and  aa^ama* 
95  1145  0  1  154 

Ou^t  Autharity  197,426 

Outlay*  169,721 

Z*raal  relay  station 
95  1144  6  1  154 

Oud^t  Autharity  190,152 

Outlay*  57,104 

TOTAL  FOR  OTRER  ZNOEKNDCNT  A6ENCZES 

Oudsat  Autharity  705,97* 

401ICI  other— inel  eb  lia  1,419 

Outleya  411,525  154,245 

Othar  iadep— d— i  Aganciea 


71,7U 
70,7*7 


71,001 
21,101 

291,1*7 


Saleriee  an 
74  0666  6  1  174 

Ou^t  Authority 

Outleya 


ffcrtte^e 
Saleriee  m 
95  5700  0  1  151 

•u4bb*  Authority 

Outleya 


212  07 

209  75 

«/ America'* 


210 
210 


AMS  ACCOUWrTITU     OASC 


Mionrtioa 

•eleriee  end  ai^enaa 
40  1400  0  1  151 

Oi»tS*t  Autharity 
Outlaye 


1,554 
•U 


Seleriee  end 
95  2*00  0  1  451 

•u4BBt  Authority  09 

Outleya  495 

Nationel  e^ital  arts  wid  eultural  affeire 
95  2402  0  1  501 

Oudbat  Autharity  5,444      2,165 

Outlay*  S,*44      2,165 

Qmimisoioa  a«  Asricafliiraf  Worfcero 
Saleriee  end  eiyiss* 

40  0057  0  1  152 

•udtoet  Authority  009 

Outleya  401 

Cammiooioa  <w  Civil  lUsfclo 

Seleriee  end  e>yenses 

95  1900  0  1  751 
•udOat  Authority  4,045      2,255 

Outlay*  5,441       2,029 

TOTAL  FOR  OTHER  XNDEKNOENT  AOENCZES 
Oudbat  Authority            14,011       5,5U 
Outleye 11,492 5,052 

Other  Indapandant  Aflanclaa 

Comtmtisalom  oa  tfie  BiemrntrnmrnUd  mf  A*  I/A 
Conofittifiaa 

Selerie*  end 

74  0054  0  1 

BudOet  Authority  15,575      5,009 

Outley*  12,117       4,520 

ComumlmAom  om  Hkm  UknAmm  Fmmdmo 

Selerie*  end  emantsi 

46  0050  0  1  151 
OudOet  Authority  10*         40 

Outley*  44         24 

Committee  for  Pmrthaao  firomt  tko  BUmd  mmd 
oAer  Seooroiv  Hmitditmppmd 

Selerie*-  end  e»yan*es 

9S  2000  0  1  505 
Sudgat  Authority  1,111  41* 

Outley*  1,055  594 

CammoiUfy  Fmimro»  Trmdimg  Commioeioa 

Cooaodity  Future*  Trading  Coaai**ion 

95  1400  0  1  174 
Budget  Authority  41,574  U,500 

Outley*  14,171  U,492 

Campettlioeaeoo  FoUep  Commett 

CSiyetivenoi*  Policy  Cotneil 

95  1750  0  1  174 
Oui^t  Authority  794  t«f 

Outley*  7U  247 

CoMoamer  Frodact  Smfoty  Commtiaaiom 

Selerie*  end  eavonoee 

41  0100  0  1  554 

Ou^t  Authority  57,290      15,912 

401(CI  Auth— Off.  Cell.  10         * 

•utley*  11,711      11,029 

Cofpotalioa  for  FaMic  BromdemaHmg 

Pthlie  breedoe*tii«  ^nd 

20  0151  0  1  501 
Budget  Authority  290,670  111,479 

Outley*  290,070  111,479 

Caatt  0/ Vaferaao  Affpaalo 

Selerie*  end  ■»»■■■ 

SB  OMO  0  1  705 
•u^t  Authority  4,110  1,555 

Outlays  t,499  l»r 


Pwt»  *-(» 
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PMcwfcT,  mum,mif  AWO  ACCTMIT  TITLE     

Preotice  regiitfoiion  fee 

96  5XU  0  1  76B 
461IC I  Authority  5 

TOTAL  FOO  OTMER  INDEPENOENT  AOOCIES 
Ou4Bst  Authority  199,442 

401ICI  Authori^  5 

401ICI  «utl»-Off .  Call.  10 

Outlay* 


SEQUESTER 


140,992 

2 

4 

141,165 


AOENCY,  RUREAU,  Ata  ACCOUNT  TITLE     BASE         SEgJESTER 

Faergancy  aanog— nt  plawting  and  assistance 
lOisastar  raliaf  an' 


Other  Independent  Agenciea 


56  0101  0  1  4» 

Oudgat  Authority 

Outleya 
bnrgwey  «ood  end  shalier 
50  0101  0  I  405 

Oudgat  Aut»writy 

Outleya 
Oisastar  relief 


79,114 
43,435 


115.294 

115,294 


29,596 

M,27ft 


50.445 
56«4*S 


/  VoLtRNalor/'nwroday.  Oeloberll.  199»  /  NolieBO 


AOEMCV,  BURPQIW  AWL 

Institute  of  Nuseta  Sarvi 
ediinistretian 
59  noo  6  5  5SB 
Budget  Autfarity 

Outley* 

iatolfiaeaca 
Zntelligsnee  ecMnity  eteff 
*K  aAAA  a  «  aa^ 


23,402 

6»XS7 


0,004 


•utleye 
T0S5L  FOR  OfNiR 

»t  Authority 
4011  CI  Other— inel 
•utlewe 


tu 


I  Vol  S5.  No.  187  /  Thursday.  October  11. 1990  /  Notices 


■■ciifcTt  —twy.  4MD  ilCCOWT  TXTil     

fS  nU  •  1  9W 

4S1ICI  Auttiori^  S 

TOTM.  rai  OTMiS  INKPCNOENf  MOCIES 

401ICI  AwViori^  % 

401ICI  «M«K-Off .  Coil.  10 

Otf«lay« 


8C<UtSTES 


t 

MS.sas 


Other  Independent  Agenci— 


DefetumNuelmmr  FmtiHties  Sa/rly . 

«  BWe  t  1  SBS 

•ud^t  Auttwrity  7.M9  ff.MS 

Okftlays  «.9M  t,«3S 

Oetat0af«  Kver  Bmaim  C^numisaiom 

Salaries  and  aiyanaaa 

««  0100  0  1  SOI 

•udlsat  terihoriiy  tS*  •» 

Outlays  too  VO 

Canirikwtion  ie  OalaMara  liwar  Oaain  CaaMiasi«n 

4*  0102  0  1  SOI 

OudlBBt  Au1heri«y  SM  US 

•wUays  SM  MS 

DiairUt  cf  CofHinM* 

radwal  paywnt  to  tha  Oiatrici  of  Cal«ad>U 

to  1700  0  1  00* 
Outsat  Authority  f7«.0M  tUttO* 

Outlays  S*9>««  tlt>«40 


4ft  0100  0  1  m 

Oudl^at  Autharity            tOa.OSO  7S.123 

Outlays                   173.  lot  M,S*7 

Bqfort-tmpmt  Bank  of  Ae  IMUd  Stmtta 

fi^ort-li^art  Oarfc  af  tha  Uhitad  StatM 

01  40t7  0  S  US 

Ou4bb<  Autharity                            19*,*1«  SO»tlS 

Oiract  Laan  Liaitataen                *S*»«0  tS7tS«S 

Ouamtd.  Laan  Liaitatien       10.S99.0M  S,«SS>4fil 

Obligatien  Liaitatian                    tt>9*S  0»B*0 

Outlays                                              1U,7%0  4S»S*7 

TOTAL  rOO  OTNia  XMOCPEMDENr  ACCNCIES 

Oudlgat  Autfwity                            flO.SSS  S42,0M 

Oiract  Laan  Liaitatian                aSa.OSO  tS7>S45 

Suamtd.   Loan  Liaitatian       10>594»0«4  S>9SS>451 

Obligatien  Liaitatian                    t2»940  0>5M 

Outlays                                                 0*7,0U  St3,M0 


fmdmrut  ComniMiticatfoits  Comtmiatimm 

Salaries  and  apyanse* 

t7  0100  0  1  SM 
Oudoat  Authority  lM*tM  4»t»*tl 

Outlays  107*410  40.044 

FmdmrmI  Eleeiiim  Camnmiaaiom 

Salaries  and  aiq^enses 

«  1*00  0  1  000 
Ou4oot  Autlwrity  U.tOl  *,04S 

Outlays  14.43S  Sf4S0 

Fm4mrmt  Etmargamep  Mamaoetmemi  Amtmef 

salaries  and  ■yarn as  lOafansa-related  activ7tiaa» 

SO  0100  •  1  0S4 

Oud^t  Authority  7S.119  t0,019 

Outlays  47.407  2S>tl7 

Salaries  and  aa^anses  tOisastar  relief  and  insuraneal 

SO  0100  0  1  453 
Budoat  Au«iarity  0S.S47  Sl*107 

■uUay*  7S.0S7  t7,994 

laergvKy  ■onagHant  plarwiii^  and  assistanee 

Itatanaa-releted  eetivities 

m  0101  0  1  0S4 

■u^Oat  Autharity  t44»7*7  0S«149 

•wUava  lS7.S7t  Sl»t40 


AOtNCY,  OUWSAUt  AWO  ACCOUNT  TITU     SASE         StOUESTEW 
faargsney  aowagowont  plawting  and  assistanee 
lOisaster  relief  end 


79.SS* 
4S,*S5 


13S.t94 

13S.t94 


IttW.SOO 
S19.SSS 


t«>BW 

U»S74 


S0,44S 
S0»44S 


404, t«0 
l«Si714 


1»010 


BO  0101  0  1  4n 

Oudoat  Authority 

Outleys 
bnrgmey  Hood  end  shelter 
SO  OlOS  0  I  405 

Oudoat  Aut»Mrity 

Outlays 
Oisaster  relief 
SO  0104  0  I  455 

Oudoat  Authority 

Outlays 
Office  of  the  Inspector  Oanerel 
SO  OSOO  0  1  45S 

Oudgat  Autharity  t,7St 

Outlays  t.59S 

National .  insurance  rti'>ielnyant  hatd 
SO  4tS5  0  S  451 

4011 C)  Authority  450  1*0 

Outleys  450  1*0 

Federal  Lebctr  Relationa  Authority 

Salaries  mni  e>vanses 

54  0100  0  1  005 

Oudoat  Autharity  >0,*07       4.07* 

Outlays  17,142       *,41S 

Fedmrat  MoriUma  Commiaaion 

Selarias  end  e»q»en»es 

45  0100  0  I  4« 

Oudoat  Autharity  M,S04  4,111 

Outlays  14,74*  S,S0O 

Fadarot  Mediation  and  ConeiUatiou  Serviem 

Salaries  end  ei^anses 

«  0100  0  I  SOS 
Oudoat  Autharity  tO,104      10»5U 

Outlays  tB,410       4,5S* 

Federmt  Mine  Safety  and  HeaWt  Revtem 

Connaiiaaion 
Selarias  and  expanses 
4S  2000  O  1  554 

Oudoat  Authority  4,t74 

Outlays  S,7*S 

Federal  Trade  ComnUaaiem 

Salaries  end  et^enses 
24  0100  0  S  S74 

Oudgat  Authority  59,021 

401ICI  Auth-OH.  Cell.  20,000 

Outlays  75, OS* 

FranttKn  Delano  Rooaevelt  Mentorlal 
C^mmiaaion 

Salaries  and  ei^anses 
7*  0700  0  1  000 

Oudget  Authority  29 

Outlays  24 

TOTAL  FOR  OTHER  ZNOEKNDENT  AGUCXES 

Oudoat  Authority  S,101,94S 

4011  CI  Authority  450 

401ICI  AutK-Off.  Call.  20,000 

Outlays  1.239,792 


1,595 
li 


22,314 

7.4*0 

27,900 


U 

• 


0IS.044 

140 

7,4*0 

442.442 


Setiolarakif  Fomndatlam 

ial  achalarship  trust  h««i 


Otiier  hidependenl  Agencies 

Harry  3  Tr 

Narry  S  Tr 

96  029*  0  7  502 
401IC)  Other— incl  oh  lia  3,0*1  1,142 

Outleys  S,050  1.141 

InaMnie  ef  American  Indian  and  AMaaka 
Native  finhnre  and  Arte  Developm 

Selarias  and  aayansas 

9S  2900  0  1  502 
Oud^t  Autharity  i  4.477  1,*7» 

Outlays  4.477  1.470 


»M«   •-» 


/VoLW^WaLUr  /  llMndBr.  October  11. 


Znstituta  of  Nuseta  Sarvi 
adiinistretien 

S9  noo  0  s  sot 

Oudoat  JMJiaoity 
Outlays 


•.004 
Si 


Intallii 
95  0400  0 
Ou^t 
Outleys 


SS.OOt 

•»IS7 

hataXHoenea  ContnMudtu  SiaM 
tnmmj^jL^iuMUMi^  sum 

Mlherity  89.n9  12.141 

10.701  •»U4 

tnteragen^  CannM  on  the  Hommiaaa 

Inter egsney  Ceuwil  en  tha  Monalais 

40  ISOO  0  1  404 

Oudoat  AuMwrity  1,1S7  4t4 

Outlays  l,OtS  SOt 

fotentotf  ONof  CnHurat  and  Trade  Centetr 

Conuniaaion 
Salaries  wid 
40  1000  0  1 

401IC)  Authority  9t7 

Outleys  01*  WO 

Intetnanonal  Trade  CoMiMtooion 

Selarias  and  oivonsaa 

S4  0100  0  1  US 
Oudo*<  Auttierity  40.74S  lft.SBft 

Outleys  S5,4*4  U.ttO 

tntarttate  Connnerce  CeanwAaainn 

Salaries  and  ■<panso» 

SO  0100  0  1  40t 
Outsat  AHtherity  4«,971  17.StO 

Outlays  42,t74  U.740 

tnteratate  Commiaaion  on  Ae  Potomac  i 


■kitlay* 

TRSL  rao  oncR 

»t  Authority 
4011  CI  Other— inal 
Outlays 


U?«WO 


Omer  Independent  Ag— ci— 
National  ArOdoea  em 


sOkSsa 


itino 

an  OSOO  o  s  ooo 

Oudoat  Authority                  I  U13S9 

Outlays  10S.8S1 
Notianal  eoehiaea  trust  1«id 
00  MS*  0  #  004 

401ICI  Auth— Off.  Cell.     '  11.101               4.171 

Outlays  ll.Ul               «a71 

Natlonai  Capital  Flannina  Commiaaiom 

Saleries  Md  smianiii 

90  tSOO  0  1  4S1 
Oudoat  Authority  I  S,t01  l.tt4 

Outlays  S,019  S.UO 

Natiaamt  Commiaaion  on  Ubrariea  and 


tolaries  and 
fO  t700  0  1  SOI 

iu^t  AHtherity 

Outlays 
lAite  Mouse  eon' 


70*  to? 

M7  tSO 

en  library  end  inferaatiflR 


Ccntributian 

Is  Intars^nta  Coi 

■aission  m 

■iver  OasiM 

4*  044*  0  1  S04 

' 

Oudoot  Authority 

soo 

Outleys 

soo 

TOTAL  FOR  OTHER  INDEPENDENT  AGENCIES 

Outset  Aut»»rity 

144,797 

4011  CI  Auttarity 

9t7 

401ICI  0««r»inel  eb  las 

S,0*1 

Outlaya 

US,S4a 

S.4tO 


l.tTO 


S» 

us 

SB.079 


9»  t701  0  1  SOS 
■udlBot  Authority 
Outleys 
National  Coiiiwilooyoii  to  Prevent Htfant 
MoHnUty 
Mtsanel  CoMission  to  Oreoaat  Znfent  Hortality 
40  1500  0  1  000 
tudbot  Auffterity  424  II 

Outleys  SS9 

^  .  .  TOrU  FOR  OTHER  INOEKNDENT  AGENCIES 

Other  Independent  Agencies  oudo»«  Authority  is9,4*o  as.oio 

*^ —  401(CI  AiHh-Off.  Cell.  ll.Ul  4,171 

Outleys  121,091  4S.U7 


l,14t 
4S.0B1 


Jamea  Madiaon  Memorial  Fellonmhtp 
Foundation 

Widiion  HMnriel  Fellouship  Trust  Fwid 
95  OtOt  0  7  sot 
401ICI  Other— inel  eb  lis  1,200 

Outleys  1,200 

Japan-Vnked  Stetea  Friendahip 
Jspm-tAtited  States  friendihip  trust  fwid 
95  OOtS  0  7  U4 
Oudoat  Authority  1.400  StS 

Outleys  1 


Xtt.Ta* 
10O,05t 


Salaries  end 

95  2200  0  1  S02 
Oud^t  Authority  1*017        Bfl 

Outleys  90S 

Mortia  Lntker  tOng,  Jr.  FodarmI  HoMdmy 


Reyaant  to  ««  Legal  Servi 
to  0501  0  1  7B2 

Oudbot  Autharity 

Outlays 


Corporetien 

S29,1M 
t09.*04 


Other  Independent  Agencies 

NaUonat  Coundt  on  DiaahiUty 

95  S500  0  1  SO* 

Oudoot  Authority  1.4U 

Outleys  1.294 

National  Eatdbmmenifur  the  Arte 
Mstienal  ■iitaawit  for  the  erts:  Orants  end 
•diinistretian 
■9  0100  0  1  BOS 

BudOBt  Authority  170.42S 

outleys  40.4*4  t2.*t0 

NaUonat  Endowmonffiar  tka  i 

•AiBistretien 

■9  OtOO  0  1  SOS 
BuOOBt  Authority  Xi».BOB  CSttST 

Outleys  7S.S77  t7.444 


Selerie*  an 

7*  0*00  0  1  000 

Oudoot  AuSMrity 

Outlays 


Raywt  to  the  National  Inatitute  ef  Ouildina 


117 
8B4 


S  SMI  0  1  S7* 
■utilil  Authority 
Outlays 


SU 


m 


rw*  If  29 


BF<?T  COPY  AVAILABLE 
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Natiommt  hmhwr  JlelotiaiM  BonH 


SS,B2S 
S2,2S2 


*S  0100  0  1 
iu^BBi  Akrihoriiy  14e>0M 

artlays  140>0aS 

/Vatf OHof  MedtuHom  Bomrd 

Salaries  and 

M  MOO  0  X 
•u^sai  Authority  4>7»» 

Outlaya  S,m 


t,SSO 
1>9SS 


nd  ralatad  aeiiviiiaa 

M  0100  0  1  tSl 

■udlBai  Authority  1,77S,457  Mt>M5 

Outlaya  9S0>7«7  S57^U 

Scianea  and  anginaaring  adueation  aetivitiaa 

M  010*  0  1  2S1 
•udBBt  Autharity  tU>4S«  79>tS* 

Outlays  tl>M4  7»92« 

AeadHic  raiaarch  faeilitiaa 

M  OlSO  0  1  tSl 
Oudoat  Autherity  M,«70  7t*se 

Outlays  11, OSS  «»1Z5 

U.S.  Antarctic  pragraa  aetivitiaa 

M  OMO  0  1  tSl 

•udBBt  Authority  7«>0S1      t7»912 

Outlays  S7.041      1S.01* 

U.S.  Antarctic  logistical  aupport  aetivitiaa 

M  OXOX  0  1  m 


02.910 
41*044 


S0.9X0 
15.S09 


t.70S 

2.S40        «S0 

Safety  Board 


M,OSS 
tS>99B 


10,773 
9.494 


iudbat  Authority 

Outlays 
Office  of  t»w  Xnspeetcr 
49  OSOO  0  1  tSl 

Oudoat  Authority 

Outlays 

/Vaff OMof  TrtauffmrUMi 
Selariea  and 
90  OSIO  0  1  407 

OudB*t  Authority 

Outlays 

JVdgfcfrorfteotf  RehiV9aiment  CorporaHam 

Pa)>— it  to  the  Nai^dMrhoed  Oainvai  teant  Cerperation 
02  ISOO  0  1  451 

OudBot  Authority  27.414  10 .301 

ttlays  27,414  10, SOI 

Wucfeor  JtegHfatory  CommiMsiou 

Salaries  and  wyanaes 

«1  0200  0  1  274 
OudOBi  Authority  4S9.21S     171,204 

Outlays  S44.410     120,445 

Office  of  the  Inspector  Caneral 

^1  0300  0  1  274 
OudBBt  Authority  3,031       1,131 

Outlays  2,574         941 

Atecf Mr  Wmatm  TedbwlMf  Review  Board 

Seleries  and  aiyansas 
0  1  271 

Autharity  2,002        777 

Outlays  1,770        440 

TOTAL  RM  onco  imuomBtr  asocies 

iu^Bt  Autharity          5,109,350   X»109,«30 
Outlays 1,755,304     454,759 

Otiiw  ladepwidiit  Agcnci— 
OccM^otf o««f  S«4etp  amd  HemUk  Beetew 


Salaries  and  si^isas 

95  2100  0  1  554 

Outsat  Auttority 

4,341 

2,345 

OKtlays 

•»S90 

2,010 

14*145 
0,923 


2,025 
1,044 


AOBCY,  OU^AU,  AMO  ACCOWT  TITiE     OASE         SEQUESTER 

Office  of  Covermment  EMilce 

Salaries  and  a>qianses 

95  1100  0  1  005 
Oudoat  Authority  3,574  1,334 

Outloya  3,397  1,247 

Office  ofNatH^  and  Hopi  Indian  Retocatiom 

Salaries  and  e»yanses 
40  1100  0  1  000 

Sudoat  Authority  37,971 

Outleys  23,922 

Office  itf^^cial  Couneet 

Seleriea  and  a»yansea 
42  0100  0  1  000 

Oudgat  Authority  5,430 

Outlays  4,994 

QJfice  of  Ae  Nuclear  Woefc  JVegotfator 

Salaries  and  oyensea 

40  0070  6  1  271 

Oudgat  Authority  2,124 

Outlays  1,005        475 

Pennsylvania  Avenue  Developmmtt 
t^rporaUon 

Salaries  and  e>q»ansas 

42  0100  0  1  451 
Oudgat  Authority  2,513        «7 

Outlays  2.034         If* 

Pi^lic  davelopeent 

42  0102  0  1  451 
Oudgat  Authority  3,201       1,224 

Outlays  2,441         910 

Land  acquisition  and  davalepnant  fmd 

42  4004  0  3  451 

Oudlgat  Authority  104         39 

4011 C)  Auth— Off.  Cell.        3,000       1,119 
Outlays  3,104       1,150 

PomUd  Service  —  Paymenia  to  Ae  Poaial 
Service 

fsyant  to  the  Postal  Service  fuid 
10  1001  0  1  372 

Oudgat  Authority  471,542     175,093 

Outlays  471.542      175.093 

Payant  to  the  Postal  Service  fuid  for  nonfuidad 
liabilities 
10  1004  0  1  372 

Oudlgat  Authority  30.142 

Outlays  30.142 

TOTAL  FOR  OTHER  XNOEPENOEHT  ASENCIES 

tudgai   Authority  571.044 

401IC)  Auth— Off.  Cell.        3.000 

Outlays  554.015 


14.227 
14.227 


212,999 

1,119 

207,492 


Other  Independent  Agcnci— 

Railroad  Retiremeni  Board 

Railrcad  aeciel  security  equivalent  benefit 
40  0010  0  7  401 

Obligation  Liaitatian        30,230 

Outlays  30,230 

Rail  Industry  Panaion  Find 
40  0011  0  7  401 

Obligation  Lieitation        I7»999 

Outlays  37,999 

StiWil— ntal  Annuity  Pension  Fund 
40  0012  0  7  401 

Obligation  Liaitaticn  2,400 

Outlays  2,400  095 

SecnriHea  and  EM^umge  Contmimtion 
Seleriea  and  mymrmat 
50  0100  0  1  374 

■udlgat  Authority  174.544  45,052 

Outleye  <.457  I9,9tS 


11,274 
11,274 


14.174 
14.174 


Mm  *-m 
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AOPCV.  OUREW,  ANO  ACCOWT  TXTU     OASE 

Selective  Service  Systom 

Salaries  and  atyansas 

90  0400  0  1  054 
•uifaat  Autharity  27.412 

Outlays  22.505 

imMiBonian  Inwtltnlien 

Seleriea  and  m^mmmn 

53  0100  0  1  505 
•u^t  Autharity  230.924 

Outlays  210.255 


Canstruetion  and 


its,  Itotional  Zoolcgicel 


53  0129  0  1 
Ow^t  Autharity  4.401 

Outleys  3,1 

■speir  and  rasiteraticn  of  buildings 

35  0132  0  1  503 


2.492 
1,121 


27.520 
11.011 


10.240 
4.107 


0,453 

3,441 
National  Oallery  of  Art 


3,220 

1,291 


42,541  15,040 

35,734  13,329 

and  rarwvation  of  buildings 

1.070  490 

449  147 

Woodrow  Nilscn  Zntematicnal 


find 


4.079 
2,974 


270 
270 


1,020 
1,110 


101 
101 


Oudgat  Authari^ 

Outlays  1 1 

Censtruotion    J 
33  0133  0  1  503 

Oudgat  Autharity 

Outlays 
Salaries  and  ai4>ans« 
33  0200  0  1  SOS 

Oudgat  Authority 

Outlays 
■speir.  restoration. 
33  0201  0  1  503 

Oudgat  Authority 

Outlays 
Salaries  and  aj^ansa 
Canter  for  Sohalers 
53  0400  0  1  503 

Oudgat  Authority 

Outlays 
EiiJuiwBiit  dwllanga  hmd 
33  0100  0  7  503 

4011  CI  Autharity 

Outlays 
Canal  Zona  biologioel  f 
33  0190  0  7  SOS 

4011 CI  Autharity  ISO 

Outlays  1S5 

State  Juadce  Institute 
Stete  Justice  Institute:  Selaries  and  w^ansas 
40  0052  0  1  752 

Ou^t  Autharity  12.344  4.412 

Outlays  S,5$0  1.245 

Susquehanna  River  Basin  Commission 

Salaries  and  etqionses 

44  0500  0  1  301 
Oud^t  Authority  209  70 

Outleys  197  73 

Contribution  to  Susquehanna  River  basin  Coaaission 

44  0501  0  1  301 

■udbst  Authority  205  104 

Outlays  203  104 

Temiessee  Valley  AuOioritp 
Tmwssee  Valley  Authority  find  (Energy  st^ply) 
44  4110  0  3  271  _,   ^^ 

401ICI  Auth-Off.  Coll.  50,954  21.990 

Outleys  51.000  19.351 

Tamassee  valley  Authority  fml  (Area  and  regional 


54 

50 


I 

44  4110  0  3  4B2  ^.  .„ 

•udbat  Authority  .  124.001  44,551 

Outlays  30,701  11.451 

TOTAL  FOR  OTWR  XNOEPEMIEMr  ACEtCXES 

•udbat  Authority  472.493  251.950 

401(CI  Authority  «20  157 

401(CI  Auth-Off.  Coll.  50,954  21.990 

Obligation  liaitation  70.429  24.345 

Outleys  407.407  227.447 


SEQUESTER  AOEMCY,  OUREAU.  AHO  ACCOUWT  TITU     OASE         SEQUESTER 

Other  Independent  Agenci— 

VnitedStates  Holocauat  Memtoriai  ComneU 

Neloceust  HaMrUl  Cawwil 

95  3300  0  1  000 
•ud^t  Authority  2,419  902 

Outlaya  X.955  722 

IMteil  States  h^ormuMom  AgMMy 

Seleriea  and  aiyansat 

47  0201  0  1  154 
Oud^t  Authority  470.205  250 .OU 

401(CI  Au«t-Off.  Cell.  4,240  2,320 


11,244 
9.250 


09,119 
70,425 


541,220 


201,075 


to 


21.247 
20,410 


07,553 
14,400 


13,244 
9,272 


7,925 
7,1 


32,457 
5,475 


4,941 
3,459 


59,040 

20,379 


Outleys 
East  Nest  Center 
47  0202  0  1  154 

Oudgat  Authority 

Outlays 
Radio  conatruetion 
47  0204  0  1  154 

Oudgat  Autharity 

Outlays 
Radio  breadoesting 
47  0200  0  1  154 

Oudget  Authority 

Outlays 
Educational  and  cultural  CMchanga 
47  0209  0  1  154 

Oudgat  Authority  140,504 

Outlays  74,002 

Nstiofwl  EiiJuiaiwt  for  OoMoraoy 
47  0210  0  1  154 

Oudgat  Authority 

Outlays 

Office  of  the  Inspector  Caneral 
47  0300  0  X  154 

Oudgat  Authority  5,055  1,430 

Outlays  5.004  1,150 

United  Statea  Institute  of  Peace 
Operating  o^anses 
9S  1500  0  1  153 

OudOat  Authority  7,914  2,952 

Outlays  T,123  2,457 

United  Statea  Sentencing  Commisaiom 

Salaries  and  oyanses 

10  0930  0  1  752 
Oudgat  Authority  7.557 

Outlays  ft'OOl 

TOTAL  FOR  OTHER  INDEPENDENT  ASENCIES 
Oudgat  Authority  992,022 

401(CI  Auth— Off.  Cell.  4,240 

Outlays  400,454 


17,442 
7,049 


4.1 
2.920 


2.019 
2.534 

370,024 

2.320 

254,049 


REPORT  TOTAL 


at  Authority  410,977,441  142,120,043 

■t  Auth— Spec.  Rules  254,793  254,793 

40l7c  I  Authority  43,445,254  14,213,354 

401ICI  Auth-Off.  Cell.  2,125,515  792,013 

401(CI  Other-inel  Ob  lie          513,122  X9X.5W 

401(01  Auth— Spec.  Rules  1.002.742  1,002,742 

Direct  Lean  Liaitation  U,907.145  7,0M,S74 

Direct  Loen  Fleer  2.050.199  744.724 

Ouamtd.   Loon  Lieitetion  100,552,900  70,322,005 

Ouarantaed  Lean  Floor  0  0 

Obligation  Lieitetion  24,251.424  9.791,704 

unobligated  Oel-Oefense  50.501.455  15.054,900 

Outlays  250,055,005  99.452,905 


rata  »-lf 


(FR  rinr  an-9A9XH  PilMt  in-KMKV  12:77  nml 


Reader  Aids 

Podinl  Rogirtw 

Vol  55.  Na  107 

Thunday,  October  11.  1900 

INFORMATION  AND  ASSISTANCE 


Index,  finding  aids  ft  general  information 


523-6227 


CFR  PARTS  AFFECTED  DURINQ  OCTOBER 

At  Iho  ond  of  ooct)  month,  the  Otioo  of  Vw  Fodoral  RoQMif 
pubMm  OiporaMy  a  LM  of  CFR  SocMono  AffocM  (ISA). 


Reader  Aids 


Fadanl  Ragbtar 

VoL  55,  Na  19r 
Thursday,  October  11.  1900 


-LL 


INFORMATION  AND  ASSISTANCE 


Index,  finding  aids  k  general  informatton 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Codt  of  FMtorai  RaguMlora 

Index,  finding  aids  ft  general  information 
Printing  schedules 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

Prcaktontlal  DaeunMnta 

Executive  orders  and  proclamations 

PubUc  Papers  of  the  n«sidents 

Weekly  Compilation  of  Presidential  Documents 

TiM  UnHwl  StatM  Qovammwit  Manual 

General  information 

Othaf  Safvloaa 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS)   . 

TDD  for  the  hearing  impaired 


S23-5227 
i»-i218 


n3-<237 
S23-M47 


S2S-S227 
S23-341* 


523-6641 
S23-S230 


523-5230 
523-5230 
523-5230 


523-5230 


523-3406 
523-4167 
523-4534 
523-5240 
523-3167 
523-6641 
523-5226 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 


39911-40150... 

40151-40374 

40375-40644....... 

40645-40786.. 

40787-41050. 


.1 
....2 
.....3 
.„..4 
..„.5 


41051-41176. 9 

41 177-41328 10 


41329-41484.. 


11 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  ina  and  of  aadt  month,  ttw  OIHoa  of  iha  Fadani 

piMahat  aaparalaly  a  Uat  of  CFR  Sactiona  Affadad  (ISA),  aMdi 

ma  pana  ana  aacaona  ananao  oy  ooouraanM  puoaanao  aawa 


3CPR 


6188.. 
6188.. 


.40366 

.40367 


6190 40360 

6191 40371 


6192.. 
6193.. 
6194.. 
6195.. 


.40765 
.41041 
.41043 
.41045 


6196 41329 

6197 41331 


12002  (Saa 

EO  12730) 40373 

12131  (Saa 

EO  12730) 40373 

12214  (Saa 

EO  12730) _. 40373 

12730.... 40373 

5CFR 

vWVa  •••■•••••••*••••••••••••••••••••••••  ^  11*' 

841 41178 

870 41178 

871 41178 

872. 41178 

873 41178 

890 41178 

1 204 3991 1 

1205 39911 

1631 41051 


.40188 


2412.. 


7CFR 

1 41 179 

29<*..»..>»»>.>».<>.*— •-•>■•••••— 40645 

56. 3991 1 

301 40375 

354 41057 

40787 


401 

Wt  9*  ••»•»■■  •••*•••»•■ 

724 

72S.............».~... 

726. 


40788 

39913 

39913 

39913 

39913 

910. 40789 

948. . 41 179 

1030 41333 

1079. 41181 

1137 41060 

Ch.  XVI 41170 

Ch.  XVII 41170 

1765 » 41170 

1944 40376 

1950 40645 


.41094 
.40641 


47.... 
401.. 
433.. 
800.. 


.40642 


.40136 


vOd*» 


1046.. 
1930.. 


.41195 
.40670 


1944„ 


.39062 
.39062 


6CFR 

77 40995 

151 40260 

202 41 183 

10  CFR 

55 41334 

420 41322 

440 41322 

455 41322 

465 41322 

13 40997 

50 41095 


11  CFR 

100 


...40376 


40377 

104 40376,  40377 


102.. 


106.. 


.40377 


114... 
116... 


.40376 


.40376 


9003. 

9007...... 

9033 


.40377 
.40377 


.40377 


9035 40377 

9038. 40377 


109 40397 

110 41 100 

114... 40397 


12  CFR 

3.. 

210.. 
265.. 
327 


...41171 
.40791 
.41184 
.40814 


613 41309 

Ol4..»».**MMa.>*«<M»«*»M*»>»*  419119 

W  I  Vsaa************  ■•«•••••••••••••••••■■  ^  I  VW 

616 41309 

618 41309 

619 41309 

1400...- 41 185 


3 

211... 
265... 


.40843 
.40190 
.40190 


13  CFR 

107 40356 

120 ...40151 


.40647 


121. 


ii 


Fedetal  Ragi6tef  /  Vol.  55.  No.  197  /  Thuraday.  October  11.  1990  /  Reader  Aids 


14  CFR 

13-..; 41415 

25 41415 

39. 39954-39057.  40152. 

40159.40617.40619,41185. 

41 166. 41300. 41335. 41336 

61 40262. 41415 

63 40262 


65 40262 

71 401601 40378. 40621. 


24  CFR 

200. 


201. 


41016 

-40168 

203 40168. 40830. 41016 

221 41016 

222. 41016 

226 41016 


234- 


235.. 


251. 


.40168. 41016 

41016 

— 41312 


217 41357 

36  CFR 

17 40169 

21 40170 

36. 406S4 


.40682 


25- 

60.-.. 
56„._ 
61.™ 
64.™ 
91„.„ 
vBLmm 


.30667 


•  39960 


.39968 

.40755 
.40260 
.40755 


560.. 


581. 


.40966 


39  CFR 


Federal  Register  /  Vol.  55.  No.  197  /  Thursday.  October  11.  1990  /  Reader  Aids 


lit 


21 7 , 40839 

227 41088.41092 

646. 40181.  40394 

652. ...- 40840 

656. 401 81 

661 40677,  40668 

663 41 192 

672. 40185, 46186. 41191. 

T    41339 
675 ii 41191 


8 


Federal  Ragbtet  /  Vol.  55.  No.  197  /  Thuraday.  October  11.  1990  /  Reader  Aids 


i4cni 

13 41415 

2S_.«.— »..»«..............„._.  41415 

39 J99S4-38957.  40152. 

40159,40817.40619,41185. 

41186.41300,41336,41336 

61 40262. 41415 

63. 40262 


65.. 
71.. 


91 

t 

121, 

135. 


40262 

40160.40378,40621. 
40623 
40360.40756 

40758 

40262 

40262 

40262 


Ch.  I 40191.  41200 

21 40851 

23 40598, 40755. 40651 

27 41000 

29 41000 

39. 40191-40196. 40853. 

40655.41196-41196.41341- 

41345 

71 40041,  40200. 40396 


40646 

40646 

.40823,40825 
.40825,40827 
4082S 


18 

2011 

2013-... 

770 

771 

774 


779. 

785 


„...  40825 
— 40825 
......40825 


786.. 


787. 

791 

799 

16  cm 


.40625 
.40625 
.40625 
.40625 


.40161 


ITOa 
17 


.40666 


171. 
200l 


238- 


.41061 

...41081 

.41166 

.40162 


270.. 


.41100 


18CFR 

264 


.40828 


Item 

Ch.1 

201 


.40162 
.40378 


20  cm 


401 

21 
333- 


41200 


341. 


52^. 


.40379 
.40381 
.40379 
.40663 


101™- 
155— 


.41106 
.41346 
.41170 


24  cm 

200 41016 

201 _  40168 

203 40168. 40830. 41016 

221 41016 

222. 41016 

226 41016 


234- 


235.. 


251. 

252... 

256.- 


OBB.* 


.40168. 41016 

41016 

.-41312 
-.41312 
-41312 
-.40044 


200 

26  cm 

1 


.40399 


.41310 


1 40401.  40402.  40670, 

40675,41310 

26Cm 

0. 40664 

561 40354 

29  era 

510.. 

29 41348 

1910. 40676 

1926. 40676 

38Cm 

PropOMd  RutoK 

7-... 40124 

18 40124 

57 40124 

TO 40124 

80a 40996 

904, 40677 

046. 40678 

31  cm 

317 39059 

321 39950 

535 40630 

32  cm 


.41107 
.41346 


199- 


811. 


33  cm 

100 

110 

117 

166— 


.39961. 41075, 41076 
.40363 
.39962-39064 


100- 


110- 
117- 
166- 


.39965. 39966.  40160. 
40383.41076.41076 


.41106 
.39965.41100 
-.41110 


3ZS^ 


.39966.41110 
41354 


34  cm 

662™..-. 


.40120 


200. 

668 

36  cm 


„.41112 
.40148 


.40670 


k 


217 

36  cm 

17 

21 

36 


.41357 


.40169 


.40170 
.40664 


40682 


39  cm 

111 


.40667 


111., 


.40560 


40  cm 

52. 40658. 40831,  40996 


60 

61. 



40170 

40834 

248——. 

40384 

249 

250 

25^...„... 
253 



40384 

40384 

40384 

40384 

261 

40834 

PrapoMd 
5Z 

60 

141 

RutaK 

40201,  40202,  40403, 

40687,40875,41204 

40879 

144 

145 

40404 

^ .40404 

146..    .„ 

40404 

147. 

40404 

148 

40404 

180. 

185.. 

186. 



40206 

40206 

-..40206 

260. 

-40206,40881 

261 

262. 



-40206,40881 
-40206,  40881 

263 

. 40881 

264 

266-. 
266. 



-40206. 40881 
-40206,40881 
40881 

40681 

270- 

-40206,40881 

271 

41  cm 

101-47-. 

-40206, 40881 
41189 

42  cm 

PropoMd 
60 

thdmm 

.....40140 

43  cm 

PuMcLandOrdwK 

6786. 40996 

6803. 

41189 

426 

"-* 

40687 

44  cm 

64 

41079 

65. 

.41082,41083 

67- 

41084 

67..- 

41113 

45  cm 

propo99o 
1180. 

RuIm: 

41360 

46  cm 

16 


.40178 


50 39968 

5Dh.»..»m....»*..m».».*.*»»m».  39968 
01 .»— .»*»»...*.M*»*»M.*.>.<— ..  39968 

64 . 40755 

91 40260 

96 407SS 

581 40966 


.40066 
.40086 


580- 


581. 


47  cm 

73 39066. 30070. 40390. 

40391, 40837, 40639, 41086- 

41088.41337.41338 

80. 40179 


1-. 41117 

2. 40688 

73 41361 

97 40688 

48  cm 

52. 40392 

Do.»>»»»»»M*M*»M««*»**«M»»  38970 

219 39970 

237 39970 

247 39970 

252 39970 

603 — — 39972 

504 39972 

o09.<»»»M*.**..**...........*M».*.  39972 

515 39972 

552 39972 

701 , 39975 

734 39975 

737..>..»....»....M •...»•».  39975 

752. 39975 


9 41434 

re2. . 41238 

960 40210 

952. 40210 

970. 40210 

1515 40669 

1552 40669 

48  cm 

1 40661 

27 — —  40782 

37 40762 

106 39977 

107 39077 

1 71 39977 

17Z .. 39977 

173 . 39977 

1 75 39977 

177 39977 

1 78 39977 

179 39977 

387 40633 

571 41190 

594 40634 

665 41 174 

1039 41338 

PiopoMd  RuIms 

387—. 40691 

391 41028 

544..- 41241 

55^ 41117 

571 40404.  41309 

1201 40890 

50  cm 

20. 40392 


Federal  Regtoter  /  Vol.  55.  No.  197  /  Thursday.  October  11.  1990  /  Reader  Alda 


iii 


21 7 40839 

227 41068,41092 

646. 40181,  40394 

652. ^.^^ 40640 

656. .1 40181 


861 40677,  40668 

663 — 41 192 

672. 40185,  40186,  41191, 

41339 
675 41191 

17 39988,  39989,  40690, 

41244-41248 

216 __ 40693 

646 40260,  41 1 70 


UST  OF  PUBUC  LAWS 

Last  List  OctobOT  10. 1990 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Senrice)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Regtattar  but  maybe  ordered 
in  individual  pamphlet  form  . 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Qovemment 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HA  4773/Pub.  L  101-409 

White  House  Conference  on 
Small  Business  Authorization 
Act  (Oct  5,  1990;  104  Stat 
885;  5  pages)    Price:  $1.00 

8.  53S/Pub.  L  101-410 

Federal  Civil  Penalties  Inflation 
A(4u8tment  Act  of  1990.  (Oct 
5,  1990;  104  Stat  SOa,  3 
pages)    Price:  $1.00 

S.  3155/Pub.  L  181-411 

To  extend  the  expiration  date 
of  the  Defense  Production  Act 
of  1950  to  October  20,  1990. 
(Oct  6,  1990;  104  Stat  893; 
1  page)    Price:  $1jOO 

HJ.  Re*.  666/PuiK  L  101- 
412 

Making  further  continuing 
appropriations  for  the  fiscal 
year  1991,  and  tar  other 
purposes.  (Oct  9,  1990;  104 


Stat  894;  4  pagaM 
$1.00 


^1 

rnco: 


The  authentic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 


WmU)  CanpiktiMi  ol 

Presidential 
Documents 


The  authentic  text  behind  the  news  ... 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  o£ 
George  Bush 


Presidential 
Documents 


»mtf.  immn  tt,  iMt 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  armouncements.  It  contains  the 
fuH  text  of  the  President's  public 
speecttes,  statements,  messages  to 
Congress,  news  confererKes,  persort- 
net  appo^itmentsand  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
IMortday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
penodH»lly.  Other  features  include 


t — • 

if 

lists  of  acts  approved  by  the 
President,  nominations  sut>mitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  PresMential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administratkxi. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Co* 


*6466 


CfMf9«  iour  ordw. 


dMk  111202)  7t3-323C  inm  Ml «.«.  M  4«  »» 


I I   JL  Cld  •  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 

OF  PRESIDENTIAL  DOCUMENTS  (PO)  so  I  can  keep  up  to  date  on 

Presidential  activities. 

D  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ AM  prices  include  regular  domestic  postage  and  handling  and  are 

sut)ject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

D  Check  payable  to  the  Superintendent  of 
Documents  ____________ " 

n  GPO  Deposit  Account    t    I    I    '    I    '    «    i-'"' 


(Street  address) 


Q  VISA  or  MasterCard  Account 


(City.  State.  ZIP  Code) 


I    I    I    I    I    I    I 


in 


L 


_L 


(Credit  card  expiration  date) 


fhmk  you  tor  four  ordert 


(Daytime  phone  including  area  code) 


(Signature)  (ntnuto-m 

4.  Matt  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington.  D.C.  20402-9371 


VOL 


ISS 


OC 


1990 


UMI 


G' 


r- 


10-12-90 

Vol.  55  No.  198 


Friday 

October  12, 1990 


United  States 
Government 
Printing  Office 

SUPEHINTENDENT 
OF  DOCUMENTS 
Washington.  CX:  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  $300 


w:fC)fC9r9f:«:«:«:«:»«4c»«::|:«::^S-' DIGIT   48X06 

A   FR   SCRIA300S  NOV      90     R 

SERIALS   PROCCTSSINC 

UN IV  MICROriLMS  INTL 

300  N  ZCC8  RO 

ANN  ARBOR  MI      48106 


SECOND  CU\SS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  GovemnDent  Priming  Office 

(ISSN  0097-6326) 


u 


Fedetal  Ragbter  /  Vol.  55.  No.  198  /  Friday.  October  12.  1990 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
bv  the  Office  of  the  Federal  Resiater.  National  Archives  and 


10-12-90 

Vol  55       Ma.  190 

PagM  41485-41656 


Friday 
October  12, 


1990 


BEST  COPY  AVAILABLE 


m 


Contents 


Federal  Reglstar 
Vol.  55,  No.  198 
Friday.  October  12, 


Agricultural 


u 


Fedewl  Ragbter  /  Vol.  55.  No.  198  /  Friday.  October  12.  1990 


FEDEKAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  50a  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  die  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eaiiier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official 
serial  pubUcation  established  under  the  Federal  Register  Act  44 
U5.C.  1507  provides  that  the  contents  of  the  Federal  Register 
shall  be  judicially  noticed. 

The  Federal  Regiatar  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form;  $195  per  year  in  microfiche 
form:  or  $37,500  per  year  tat  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $1754)0  per  magnetic  tape.  Remit  dheck  or  numey 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  DC  20402.  or  chaige  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  Ota  This  PubUcatioa:  Use  the  volume  number  and  the 
page  number.  Example:  55  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 
PUBLIC 


Paper  or  fiche 

Magnetic  tapes 

Problems  with  public  subscriptions 

Sin^e  oo|iies/back  copies" 
Pftper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

FEDERAL  AGENCIES 

Subecfiptioas: 
Paper  or  fiche 
Magnetic  tapes 
Problems  writh  Federal  agency  subscriptions 


2I2-7B3-323S 
27S-332S 
275-3054 


27S-S32S 
275-305$ 


S2S-B240 
275-332$ 
S2S-824t 


For 
•I  I 


of  lUs 


MS  the  KnAm  Aids  Mcti«i 


IV 


Federal  Regi»ter  /  Vol.  55.  No.  198  /  Friday.  October  12.  1990  /  Contents 


Energy  Research  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
University  research  implementation  program,  41591 

Engineers  Corps 

mN.ES 

Danser  zones  and  restricted  areas: 


Natural  Gas  Pipeline  Co.  of  America,  41581 
Northwest  Pipeline  Corp.,  41581 

(2  documents) 
Ringwood  Gathering  Co.,  41582 
Tarpon  Transmission  Co.,  41582 
Tennessee  Gas  Pipeline  Co.,  41582 
Transcontinental  Gas  Pipe  line  Corp.,  41583 


m 


Contents 


Federal  Register 
Vol.  55,  No.  196 
Friday.  October  12.  1990 


Agricuttural  Mwiming  Servica 

RULES 

Milk  marketing  orders: 
Iowa.  41504 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Animal  and  Rant 

Health  Inspection  Service:  Food  and  Nutrition  Service; 

Foreign  Agricultural  Service 

RULES 

Import  quotas  and  fees,  and  licensing: 
Sugar — 
Re-exported  in  refined  form,  re-expdrted  in  si^r 
containing  products,  and  tor  production  of 
polyhydric  alcohol.  41487 
NOTICES         I 
Meetings:    'I 

Agricultural  Biotechnology  Research  Advisory  Committee. 
41573 


Air  Force  Department 

NOTICES 
Meetings:      I 
Scientific  Advisory  Board.  41574 
(2  doctunents) 

Animal  and  Plant  Health  inspectfon  Service 


Interstate  transportation  of  animals  and  rniimal  products 
(quarantbie): 
Brucellosis  in  cattle  and  bison — 
State  and  area  classifications,  41SQ5 

Army  Department 

See  also  Engineers  Corps 

NOTICES 

Environmental  statements;  availability^  etc: 
Kinetic  energy  anti-satellite  (KE  ASAT)  demonstratioB/ 
validation  (dem/val)  testing  activities.  41575 

Arts  and  Humanities,  Naflonal  FoundaOon 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control 

NOTICES 
Meetings: 
Childhood  Lead  Poisoning  Prevention  Advisory 
Committee,  41603 

Ciyil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act,  41655 

Commerce  Depertment 

See  Export  Administration  Bureau;  National  Oceanic  and 
Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Bilateral  agreement  negotiations  (1991),  41573 
Cottcm.  wool;  and  man-made  textilcK 
Philippines,  41574 


Conaervation  and  Renewalile  Energy  Office 

NOTICES 

Consumer  product  test  procedorer,  waiver  petitionr 

Evcon  Industries,  Inc.,  41583 

Trane  Co..  41589 

Defense  Department 

See  Air  Force  Department;  Army  Department;  Ei^magn 
Corps;  Navy  Department 

Drug  Enforcement  Admlnisliatloii 


J 


Applications,  hearings,  detenninations,  etc 
Whaley.  Walker  L.  M.D..  41608 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

41578 
Meetings: 
Carl  D.  Perkins  Vocational  and  Applied  Tedmology 
.   Education  Act  Amendments  of  1990;  region^ 
meetings,  41642 
Indian  Education  National  Advisory  Council,  41577 

Employment  Standards  Administration 

See  also  Wage  and  Hour  Division 

NOTICES 

Minimum  wages  for  Federal  and  federaQy-assistcd 

constructitMi;  general  wage  determinstian  dedsiens. 

41610 

Energy  Department 

See  also  Conservation  and  Renewable  Energy  Office. 
Energy  faifonnation  Administration;  Energy  Research 
Office;  Federal  Energy  Regulatory  Commission 

RULES 

Acquisition  regulations: 
Management  and  operating  contracts- 
Capital  lease  arrangements;  imputed  foterest  costs. 
41538 
NOTICES 
Meetings: 
International  Energy  Agency  Industry  Advisory  Board. 

41578 
National  Coal  Council.  41593,  41594 
(2  documents) 
Natural  gas  exportation  and  importation: 
)MC  Fttd  Services.  Inc..  41596 
L&I  Energy  Systems,  Inc.,  41594 
'    Rochester  Gas  ft  Electric  Co..  41597 
Tejas  Power  Corp.,  41598 
Transco  Energy  Marketing  Co..  41598 

Energy  Information  Administration 

NOTICES 

Meetings: 
American  Statistical  Association  Conunittee  on  Energy 
Statistics.  41578 


Federal  Register  /  Vol.  55.  No.  196  /  Friday.  October  12,  1990  /  ContenU 


Health  and  Human  Servloee  Department 

See  Centers  for  Disease  Control:  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
Public  Health  Service 

Health  Care  Financing  Administration 

NOTICES 

Medicare:    II 


Lafid  Management  Bureau 


Withdrawal  and  reservation  of  lands: 
Montana,  41606 

Mne  Safety  and  Health  Administration 


W\^Altl * !_*. #_* _A 1 1 


IV 


Federal  Regtoter  /  Vol.  55.  No.  198  /  Friday.  October  12.  1990  /  Contenta 


Federal  Regbter  /  Vol.  55.  No.  198  /  Friday.  October  12.  1990  /  ContenU 


Energy  RMMTCh  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc:  - 
University  research  implementation  program.  41591 

Engineefs  Coipe 

RULES 

Danger  zones  and  restricted  areas: 
San  Clemente  Island,  CA.  41522 

Environinental  Protection  Agency 

RULES 

Air  qufdity  implementation  plans;  approval  and 
promulgation;  various  States: 
Texas,  41523 
raOKMED  RULES 

Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
FMIO  emissions  from  stationary  sources;  measiu«ment 
methods,  41546 
Air  quaUty  implementation  plans;  approval  and 
promulgation;  various  States: 
Massachusetts,  41553 
NOTICES 

Environmental  statements;  availability,  etc.: 
'•Agency  statements — 

Comment  availability,  41598 
Weekly  receipts,  41599 
Hazardous  waste: 
Land  disposal  restrictions;  exemptions — 
Malone  Service  Co.,  41600 
Superfund:  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Canny  Superfund  Site.  NY,  41600 

Executive  Office  of  the  President 

See  National  Drug  Control  Policy  Office;  Presidential 
Documents;  Science  and  Technology  Policy  Office 

Export  Administration  Bureau 

NOTICES 

Meetings: 
Military  Critical  Technologies  List  Implementation 
Technical  Advisory  Committee.  41573 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Airbus  Industrie.  41507.  41508 

(2  doounents] 
Boeing,  41509,  415ia  41514.  41515 

(4  documents) 
British  Aerospace.  41512.  41513 
(2  documents) 
PROPOSED  RULES 
VOT  Federal  airways.  41544 
NOTICES 
Exemption  petitionr.  siunmary  and  disposition.  41634 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etcj 
Algonquin  Gas  Transmission  Co.,  41579.  41580 

(2  documents) 
Bayou  Interstate  Pipeline  System,  41580 
Caprock  Pipeline  Co..  41580 
Columbia  Gas  Transmission  Corp..  41580 
Eagle  Hydro  Partners.  41581 


Natural  Gas  Pipeline  Co.  of  America.  41581 
Northwest  Pipeline  Corp..  41581 

(2  documents) 
Ringwood  Gathering  Co..  41582 
Tarpon  Transmission  Co.,  41582 
Tennessee  Gas  Pipeline  Co.,  41582 
Transcontinental  Gas  Pipe  line  Corp.,  41583 

Federal  Iflaritime  Commission 

NOTICES 

Agreements  filed,  etc.,  41601 

(2  documents) 
Casualty  and  nonperformance  certificates: 
Frontier  Cruises  Ltd..  41601 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  41638 
Applications,  hearings,  determinations,  etc.: 

Garfield  County  Bancshares,  Inc.,  41601 

Libanco,  Inc.,  et  al.,  41602 

Lilly,  David  B.,  Sr.,  et  al..  41602 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 

Seasons.  Umits,  and  shooting  hours;  establishment,  etc.. 
41644 
NOTICES 
Environmental  statements;  availability,  etc.: 

American  woodcock  management  plan,  MD,  41607 
Meetings: 

Garrison  Diversion  Unit  Federal  Advisory  Council.  41607 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
Consumer  information  exchange.  41603 
(2  documents) 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
National  school  lunch  program — 
Pilot  project  exemptions.  41502 

Foreign  Agricultural  Service 

RULES 

Import  quotas  and  fees,  and  Ucensing: 
Sugar — 
Re-exported  in  refined  form,  re-exported  in  sugar  . 
containing  products,  and  for  production  of 
polyhydric  alcohol.  41487 

General  Services  Administration 

RULES 

Federal  travel: 
Worldwide  lodgings-plus  per  diem  system,  41525 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
41602 

Government  Ethics  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
41621 


Health  and  Human  Services  Department 

See  Centers  for  Disease  Control:  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
Public  Health  Service 

Healthcare  Financing  Administration 

NOTICES 

Medicare: 

Monthly  hospital  insurance  premium  (Part  A  premium)  for 
uninsured  aged;  1991  CY.  41603 

Health  Reeoeroes  and  Services  Administration 
See  Public  Health  Service 

Housing  and  Urtian  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  41605 

Indian  Affairs  Bureau 

RULES 

Tribal  govemmenb 
Preparation  of  rolls  of  Indians — 
Coquille  Indian  Tribe,  41516 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service 

Internal  Revenue  Service 

RULES  j 

Excise  taxesj: 
Transportation  by  water,  41519 

PROPOSED  RUCS 
Excise  taxes: 

Transportation  by  water.  41545 

Transportation  by  waten  cross  reference.  41546 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  41636 
(2  documents] 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 
Compensated  intercorporate  hauluig  operations.  41608 

Justice  Department 

See  also  Drug  Enforcement  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
41608 


LsfNi  Management  Bureau 


Withdrawal  and  reservation  of  lands: 
Montana.  41606 

Mine  Safety  and  Health  Administration 


See  also  Employment  Standards  Administration;  Labor 
Statistics  Bureau;  Mine  Safety  and  Health 
Administration;  Wage  and  Hour  Division 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
41609 

i! 
Labor  Statitlcs  Bureau 

NOTICES 
Meetings: 
Business  Research  Advisory  Council.  41610 


Petitions  for  manadatory  safety  standard  modifications; 
summary  of  affirmative  decisions.  41611 

"National  Drug  Control  Policy  Office 

NOTICES 

Meetings: 
President's  Drug  Advisory  Council,  41623 

National  Foundation  on  the  Arts  and  the  Humanities 


Grants  and  cooperative  agreements;  availability,  eta: 
Arts  teachers  fellowship  program,  41618 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Fuel  system  integrity — 
Alcohol  fuels,  41556 

Compressed  natural  gas  and  liquefied  petroleum  gas. 
41561 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management 
Bering  Sea  and  Aleutian  Islands  groundfish.  41543 
Ocean  salmon  off  coasts  of  Washington.  Oregon,  and 
California 
Inseason  adjustments.  41542 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Foreign  fishing — 
Fee  schedule.  41570 

National  Park  Service 

RULES 

Archeological  collections,  federally-owned  and 
administered;  curation 
Correction.  41639 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc..  41618 

National  Tranaportation  Safety  Board 

RULES 

Employee  testimony.  41540 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Naval  Air  Station  Alameda  et  al..  CA;  construction 
dredging  projects.  41575 


VI 


Federal  Regbter  /  Vol  56.  No.  198  /  Friday.  October  12.  1980  /  Contents 


Nuclear  Regulatory  Commission 


Environmental  statements;  availability,  etc.: 
Carolina  Power  ft  Light  Co..  41619  r 

Kerr-McGee  Chemical  Corp.,  41619  ^ 

Southern  California  Edison  Co.  et  aL,  41620 

Applications,  hearings,  determinations,  etc: 
University  of  Kansas.  41621 


NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
United  States-United  Kingdom  re^oaal  ainort  case. 
41633 
J'rivacy  Act: 

Systems  of  records,  41633 


Federal  Regtoter  /  Vol.  55.  No.  198  /  Friday.  October  12,  1990  /  Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  ist  of  the  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3CFR 

6198.. 


.41485 


VI 


UMI 


Federal  R»gM»  /  Vol  56,  No.  198  /  Friday.  October  12.  1990  /  Contents 


NudMr  Regiitatory  CommiMion 


Environmental  statements;  availability,  etc.: 
Carolina  Power  &  Light  Co..  41619  ^ 

Kerr-McGee  Chemical  Corp..  41619  ^ 

Southern  California  Edison  Co.  et  aL.  41620 

Applications,  hearings,  determinations,  etc.: 
University  of  Kansas,  41621 


Office 


Agency  information  collection  activities  under  OMB  review. 
41623 

PresMenlW  DocuBMnte 

MM)CLAMATIONS 
Special  observances: 

Dwight  D.  Bsenhower  Day  (Proc.  9199).  41651 

United  Natimis  Day  (Proc.  6198),  41485 

nnMC  neenn  senm 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration 
NOTICES 
Agency  information  collection  activities  under  0MB  review, 

41604 

Science  and  Technology  Poiicy  Office 
Noncfs 

Meetings: 
President's  Council  of  Advisors  on  Science  and 
Tedmology.  41623 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
41623-41625 
(10  documents) 
Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  faic  41626 

New  York  Stock  Exchange.  Inc..  41630 
Applications,  hearings,  determinations,  etc.: 

Mexico  Equity  &  Income  Fund.  Inc..  41630 

New  Germany  Fund,  inc.,  et  al.,  41628 

Piper  Ja&ay  Inc.  et  al..  41631 

Textte  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  oi  Textile 
Agreements 

Transportation  Department 

See  also  Federal  Aviation  Administration:  National 
Highway  Traffic  Safety  Administration 


NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
United  States-United  Kingdom  regional  ainort  case. 
41633 
-Privacy  Act: 

Systems  of  records.  41633 

Treasury  Department 

See  also  Internal  Revenue  Service 

NOTICES 

Boycotts,  international: 
Countries  requiring  cooperation;  likt.  41635 

United  States  information  Agency 

NOTICES 

Meetings: 
English  Teaching  Advisory  Panel.  41636 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
41637 

Wage  and  Hour  Division 

PROPOSED  RULES 

Walsh-Healy  Public  Contracts  Act: 
Fair  Labor  Standards  Amendments  of  1989;  minimum 
wage  determinations,  41555 


Separate  Parts  in  This  issue 

Part  ii 

Department  of  Education,  41642 

Part  ill 

Department  of  the  Interior.  Fish  and  Wildlife  Service,  41644 

Part  iV 

The  President.  41651 

Part  V 

Commission  on  Civil  Rights.  41655 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Federal  Register  /  Vol.  55.  No.  198  /  Friday.  October  12,  1990  /  Contents 


vn 


CFR  PAirrS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  fst  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3CFR 


6198 ,.„ „ 41485 

6199 \\. 41651 

7CFR 

6 

210 

1079 

1530 


•  CFR 

78 


.41487 
.41502 
.41504 
.41487 

.41505 


14  CFR 

39  (8  documents) 41507- 

41515 


41544 
41516 


41519 
41519 


71 

25  CFR 

61 

26  CFR 

43..... 

47 

PropoMd  RuNk 

43  (2  documents) 41545, 

41546 

41522 

41639 

41523 


33  CFR 

334 


36  CFR 

79 


40  CFR 

52 


51 

52 

41  CFR 

Ch.  lOI.Appi 
AandB.. 

301-1 

301-3 

301-7 

301-8 

301-11. 

301-12 

301-14 

302-1 

302-2 

302-5 

302-6 


50-202.. 


48  CFR 

970 


49  CFR 

835 


.41546 
.41553 


..41525 
.41525 
.41525 
.41525 
.41525 
.41525 
..41525 
..41525 
.41525 
.41525 
.41525 
.41525 

.41555 
.41538 
.41540 


571  (2  documents) 41556, 

41561 


41644 
41542 
41543 


41570 


Vol  S6v  Nai.  na 

Friday.  Oelabvliz.  IflBB 


Presidential  Documents 


Prodamatiim  6198  of  October  10, 


Fciday.  Odab* 


ILISBB 


Title  3— 

Tim  ftvsidQiit 


Presidential  Documents 


ftodamaticm  6196  of  October  16, 
United  Nations  Day,  1999 

By  the  President  of  Hie  United  States  of  America 


This  year,  as  we  commemorate  the  founding  of  the  United  Nations  nearly  half 
a  century  ago,  we  also  celebrate  recent  progress  toward  the  noble  goals  set 
forth  in  both  its  Charter  and  the  Universal  Declaration  of  Human  Rights. 
which  was  adopted  by  the  VM.  General  Assembly  on  December  10.  1948. 
Jwee  goals  are  baaed  on  principles  that  have  been  cherished  and  defended 
by  ttie  American  people  for  more  than  2  centuries. 

Noting  that  "recognition  of  the  dignity  of  the  equal  and  unalienable  rights  of 
all  members  of  the  human  family  is  the  foundation  of  freedom,  justice,  and 
peace  m  the  world."  the  United  Nations  General  Assembly  provided  in  its 
Universal  DeclaraUon  of  Human  Rights  a  resounding  affirmation  of  the  time- 
less ideals  enshrined  in  our  Constitution.  This  historic  Declaration  estabtehed 
a  common  standard  of  conduct  for  all  peoples  and  all  governments,  hs 
signatories  agreed  to  respect  freedom  of  thought  and  freedrai  of  conscience, 
as  well  as  freedom  of  religion  and  belief.  They  also  recognized  an  individual's 
right  to  freedom  of  movement  and  assembly,  as  well  as  his  right  to  participate 
in  the  government  of  his  country  and  to  own  property,  either  alone  or  in 
association  with  others. 

During  the  past  several  years,  efforts  to  implement  internal  reforms  at  the 
United  Nations  have  helped  to  bring  this  body  closer  to  the  ideals  envisioned 
by  its  founders  when  they  adopted  the  U.N.  Charter  and  "reaffirmed  their  faith 
in  fundamental  human  rights,  [andj  in  the  dignity  and  worth  of  the  human 
person."  The  United  States  has  welcomed  these  reforms,  as  well  as  the  recent 
decline  in  ideological  confrontation  among  U.N.  members,  and  we  have 
applauded  moves  toward  consensus  and  cooperation,  in  the  search  for  practi- 
cal solutions  to  serious  global  problems. 

During  the  past  year  alone,  prospects  for  international  peace,  understanding, 
and  cooperation  have  improved  greatly  in  regions  where  they  once  seemed 
remote.  A  significant  portion  of  the  credit  for  these  positive  developments 
must  be  given  to  the  United  Nations.  Indeed,  the  United  Nations  has  proved  to 
be  helpful  in  achieving  regional  peace  uid  stability  by  promoting  constructive 
dialogue  between  nations  and  the  nonviolent  resolution  of  conflicts.  Through 
its  peacekeeping  efforts  and  monitoring  of  the  electoral  process,  the  United 
Nations  has  helped  the  people  of  countries  such  as  Namibia  and  Nicaragua  to 
chart  their  own  course  in  a  genuine  exercise  of  self-determination.  The  United 
Nations  has  also  helped  to  promote  the  social  and  economic  development  of 
countries  beset  by  strife  and  poverty.  Nevertheless,  great  challenges  lie  ahead 
in  places  as  far-flung  as  Cambodia,  El  Salvador,  and  the  Western  Sahara. 

Many  of  the  challenges  faced  by  the  United  States  and  other  U.N.  members 
transcend  national  and  even  regional  boundaries.  Most  recently,  for  example, 
(he  United  Nations  has  played  a  central  role  in  international  efforts  to  meet 
the  grave  threat  posed  by  Iraq's  invasion  of  Kuwait.  The  United  Nations  has 
spoken  firmly  and  without  hesitation  through  eight  Security  Council  Resolu- 
tions condemning  the  invasion,  demanding  Iraq's  immediate  and  uncondition- 
al withdrawal  from  Kuwait  and  mandating  economic  sanctions  against  the 
government  of  Saddam  Hussein. 
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In  addition  to  efforts  designed  to  help  restore  peace  and  stabiUty  to  the 
Persian  Gulf  region,  the  United  Nations  agenda  includes  plans  to  protect  the 
global  environment  and  to  combat  the  scourge  of  drug  trafficking.  We  look  to 
tiie  United  Nations  as  a  valuable  forum  for  the  discussion  of  such  issues,  and 
we  welcome  the  aid  of  its  specialized  agencies  in  developing  and  implement- 
ing specific  programs  to  enhance  international  cooperation  in  these  and  other 
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In  addition  to  efforts  designed  to  help  restore  peace  and  stability  to  the 
Persian  Gulf  region,  the  United  Nations  agenda  includes  plans  to  protect  the 
global  environment  and  to  combat  the  scourge  of  drug  trafficking.  We  look  to 
the  United  Nations  as  a  valuable  forum  for  the  discussion  of  such  issues,  and 
we  welcome  the  aid  of  its  specialized  agencies  in  developing  and  implement- 
ing specific  programs  to  enhance  international  cooperation  in  these  and  other 
areas. 

the  United  Nations  is  also  helping  to  lead  a  new  campaign  for  the  eradication 
of  illiteracy.  The  U.N.  General  Assembly  has  proclaimed  1990  as  the  "Interna- 
tional Year  of  Literacy."  and  the  United  States  has  enthusiastically  joined 
other  member-states  in  a  concerted  effort  to  promote  education  and  learning. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  October  24. 1990.  as  United  Nations 
Day.  I  invite  all  Americans  to  observe  this  day  with  appropriate  programs, 
ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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DEPARTMEWr  OF  AGRICULTURE 
Offiweftif  ffacnliil 

ZCFRPwtall 

Foreign  AgriouBiaal  Sdffvfe* 

7CFRP«tt8S0 


Sugar  To  B» 

Form, 


In  nvfifiwi 


f or  ProdkictfM  of  MyhydMe  Ateehot 

AOENCV:  OfBcc  (tf  tlie  Secretafy  and 
Foreign  Apicolturai  Servioe.  USOA. 

Acnowt  hrteria  tale. 

summary:  Presideatial  Prodamatioo  Na 
6179  of  S^tember  13. 1900, 55  PR  38283, 
converted  the  VS.  sugar  iiiqx)rt  quota 
into  a  tariCPrate  quota.  efEective  Octirtter 
1. 199a  This  Ptocfamatioa  provided  fat 
raw  cane  sugM*  described  in  subheading 
1701.11.02  of  Ae  Harmonized  Tariff 
Schedule  c^t&e  United  States  (HTS)  to 
be  imported  subject  to  the  lower  dirty 
rates  (or  duty  free]  of  the  tariff-rate 
quota,  and  exempt  from  the  quota 
limitations  otfterwise  appHcable  to 
sugars  imported  at  such  lower  duty 
rates,  provided  that  such  sugar  is  used 
only  CDr  the  {tfodoction  (other  than  by 
distillation]  of  polyhydric  alcohols, 
except  polyhydric  alcdiols  for  use  as  a 
substitute  for  sugar  in  human  food 
consomption,  or  is  reexported  in  refined 
form  or  in  sug^  ccmfaining  products  and 
further  provided  that  duties  paid  at  the 
higher  duty  r^es  are  not  refunded,  as 
drawback,  on  the  basis,  or  as  a  result,  of 
the  exportation  of  such  polyhydric 
alcohol,  refined  sugar  or  sugar 
containing  products.  Acconfingly.  the 
Proclamation  enaUes  the  Department  of 
Agriculture  to  renew  three  programs— 
"Sugar  for  Production  of  Po^hydric 
Alcohor*  (7  CFR  1530.300  et  seq.).  '^ugar 
to  be  Re-exported  in  Refined  Form"  (7 
CFR  8.100  et  seq.  J,  and  "Sugar  To  Be  Re- 


exported in  Sugar  Coofti^BiiV  PradMls" 
(7  CFR  isaoaoo  et  aaq.)— that  warn  tai 
effect  HBd^  the  fonmt  elbatiuHa  ii^oft 
quota. 

This  interim  rule  amends  die 
regulations  governing  tfaeae  pcQpasBS 
primaryy  in  order  to  oonfeiB  te 
regulations  to  the  proviaiBM  of  tiw  HTS, 
as  modified  by  ProdamatkB  Na  6179L 
In  additioB  to  die  requiieuients 
previonriy  applicable.  Mecnae  holders 
will  be  requteed  to  certify  whether ornot 
any  drawbadc  refunds  of  hfgjMr  rate 
duties  under  tte  tariff-rate  quota  have  or 
will  be  claimed  on  dM  basis,  or  as  r»^ 
of  the  exportatHMi  ol  pol^iydric  alcohol, 
refined  sugar,  or  sugar  oontaining 
pro<hicts  produced  or  exported  pursuant 
to  these  programs.  The  *™»"«*ii^'»«tt  are 
necessary  to  provide  addttknal 
safeguards  in  tike  adnfadstration  of  dwse 
propvms.  hi  additiaa,  this  intoin  rale 
makes  numerous  minor  amendBsents  to 
update  or  clarify  fooner  ptovisiaaa  and 
transfers  die  regulations  ia  7  CFR  part  C 
"Subpart— bqnrtatioa  of  Sugar  Free 
From  Quota"  to  7  CFR  part  1530— 
"Sugar  faaport  LioenaJngT  in  order  to 
coasdidate  m  one  part  of  d»  CFK  all  of 
the  regulatiaas  goven^ig  the  programs 
refifirred  to  above. 

DATES:  bterks  rule  eSisctive  Octobers, 
1990;  conownts  must  be  submitted  on  or 
before  November  13. 1990. 

AODRESSEB:  hiterested  perscms  are 
invited  to  sulunit  written  commutta 
concerning  this  interim  rule.  Coounents 
should  be  maOed  or  delivered  to  the 
Team  Leader.  Import  Quota  Programs, 
Foreign  Agricultural  Servtee,  Room  6095. 
South  Buildhig.  U.S.  Department  of 
Agriculture,  Washington.  DC  2025a 
Comments  received  may  ako  be 
inspected  at  Room  6095  between  9  ajn. 
and  4:30  p  jd..  Monday  throc^  FHday 
except  holidays. 

roR  nmTHa  MFomiATioH  contact: 

Oeveland  Marsh  (Team  Leadn.  Import 
Quota  Programs),  202-'M7-29ie  or  D^ 
McNeU  (Attorn^),  202^M7-378a 


mOH:Tfais 
interim  rale  has  been  reviewed  under 
United  States  Dq)utment  of  Agrkahaie 
(U^A)  |Htx:edures  imptiwwf^it^ 
Executive  Order  12281  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  the  proviskMM  of 
this  interim  rale  wiB  not  result  in: 

(1)  An  annual  effect  of  the  e^momy  of 
$100  million  or  more; 
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(2)  Major  increases  bk  costs  or  pikes 
for  consumers,  imfividnat  industries. 
Federal.  State  or  local  government 
agendes,  or  geepaphic  icgioas;  or 

(3)  Significant  adverse  effects  aa 
competition,  eavliqfiwnt.  laveslmBal, 
productivity,  imovatiaa  or  oa  the  ahittly 
of  United  States  based  entsipikee  hi 
doanestic  or  export  "^ffhets. 

The  Adminislrator.  Parson 
Agricultural  Service  (FAfl^  eoMes  dud 
tlds  interim  rule  wffi  not  havea 
sjgnificmt  economic  irapect  am  a 
substantial  number  of  smeS  etaffties. 
There  are  not  a  substantial  number  of 
small  entity  partidpants  in  the 
programs.  Consequently,  no  regulatory 
flexibility  analysis  is  required  nndler  Aa 
provisions  of  the  Regulatory  Plexibfiity 
Act  (5  U.S.C  601).  It  has  been 
determined  by  an  envinmmenfal 
evaluation  that  this  action  will  not  have 
any  significant  inqiact  on  the  quality  of 
human  environmanL  Therefore,  "tifbgr 

an  Rnvimnrnpntal  A— »«—»<^  j^  gn 
Envi'mn«i»ntyl  fnipgrt  fttatf Bitnt  is 
neceasary  for  this  interim  rule. 

The  papwwork  aad  recocdkeeping 
requirements  ts^wsed  by  this  intsria 
rule  have  been  siAuniltBd  to  the  Office 
of  Management  and  Budget  (OiA)  for 
emergenqr  and  txptdUad  pmcessh^g 
under  the  Paperwoifc  Reductian  Act  of 
1980.  Pursuant  to  te  provisiow  of  5  CTR 
1320.18,  OMB  has  approved  dw 
collection  of  information  and 
recordkeeping  requirements  for  a  perfod 
of  90  days,  beginning  on  the  effective 
date  of  this  interim  nde,  and  has 
assigned  OMB  ai^rovai  n«BberQ661- 
0015.  Comments  concerning  die 
paperwork  and  recordkeeping  burdens 
imposed  by  the  provisions  of  the 
regulations  promulgated  by  dds  interim 
rule  may  be  submitted,  during  the 
comment  period  for  this  interim  nrie,  to 
the  Desk  Officer  for  the  VS.  Department 
of  Agriculture,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Bnildmg.  Washington.  DC  205QS 
or  to  the  Chief.  Information  Management 
Division.  Office  of  Information  Resource 
Management  Room  404-W,  VS. 
Department  of  Agriculture,  Washington. 
DC  20250. 

These  programs  are  not  subject  to  Um 
provittoos  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  wiUi  State  and  local 
officials. 
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Background 

Soon  after  Presidential  Proclamation 
No.  4941  of  May  5, 1982  (47  FR 19661). 
established  a  restrictive,  absolute  import 
quota  for  sugars,  syrups  and  molasses,  it 
became  evident  that  this  could  have 
adverse  consequences  for  certeun 
participants  in  the  U.S.  sugar  market.  In 


quota,  and  exempt  from  the  quota 
limitations  otherwise  applicable  to 
sugars  imported  at  such  duty  rates, 
provided  that  such  sugar  is  used  only  for 
the  production  (other  than  by 
distillation)  of  polyhydric  alcohols, 
except  polyhydric  alcohols  for  use  as  a 
substitute  for  sugar  in  human  food 


First  program  participants  will  be 
required  to  certify,  at  the  time  that  they 
apply  to  participate,  that  they  will  notify 
the  Licensing  Authority,  within  95  days 
of  the  exportation  of  any  refined  sugar, 
sugar  containing  products,  or  polyhydric 
alcohols,  if  such  exportation  has 
resulted  in,  or  has  been  used  as  the 
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cases,  any  drawback  claims  for  refunds 
of  any  duties  paid  on  the  importation  of 
sugars,  syrups,  and  molasses  subject  to 
either  the  lower  or  higher  rates  of  duty 
of  the  tariff-rate  quota  must  be  filed  with 
the  U.S.  Customs  Service's  New  Yoric 
City  office  within  90  days  of  the  date  of 
the  exportation  on  which  the  claim  is 


who  held  licenses  under  the  previous 
programs  will  result  from  the  disruption 
of  contracts  and  established  marketing 
relationships  if  these  programs  are  not 
resumed  on  an  immediate  basis. 
Accordingly,  I  am  issuing  these 
regulations  in  the  form  of  an  interim 
rule,  pending  comments  fit>m  interested 


1530.305  Proof  of  production  of  polyhydric 
alcohols. 

1530.306  Charges  and  credits  to  license*. 

1530.307  Replacement  of  sugars; 
substitution  of  sugars. 

1530.306    Records. 
1530.300    Enforcement 
isaasio    Appeals. 
1530.311    Waivers. 
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Background 

Soon  after  Presidential  Proclamation 
No.  4941  of  May  5. 1982  (47  FR 19661). 
established  a  restrictive,  absolute  import 
quota  for  sugars,  syrups  and  molasses,  it 
became  evident  that  this  could  have 
adverse  consequences  for  certain 
participants  in  the  U.S.  sugar  market.  In 
particular,  domestic  refiners  and  end 
users  of  sugar  only  had  access  to  sugar 
which  was  much  higher  in  price  than 
sugar  which  could  bie  obtained  on  the 
world  market  by  foreign  competitors. 
Such  domestic  entities — for  example, 
refiners  of  raw  sugar  and  manufacturers 
of  sugar  containing  products — could  not 
compete  on  an  equal  footing  in  the 
world  market  with  their  foreign 
counterparts  who  had  access  to  raw  and 
refined  sugar  at  the  lower  world  prices. 
If  this  situation  were  allowed  to 
continue  for  a  prolonged  period  of  time, 
the  capacity  utilization  of  domestic 
refining  and  manufacturing  facilities 
would  decline  and  this  would  jeopardize 
the  viability  of  such  domestic  industries. 

These  considerations  led  to  the 
issuance  of  Presidential  Proclamation 
No.  5002  on  November  30, 1982  (47  FR 
54209).  This  proclamation  authorized  the 
Secretary  of  Agriculture  to  allow  entry 
of  sugar  exempt  from  the  import  quotas, 
provided  that  the  sugar  is  re-exported  in 
refined  form  or  in  sugar  containing 
products  or  is  used  for  the  production  of 
polyhydric  alcohols  (except  polyhydric 
alcohols  for  use  as  a  substitute  for  sugar 
in  human  food  consumption).  The 
proclamation  furtfier  specified  that  such 
sugar  would  be  entered  under  licenses 
issued  pursuant  to  regulations 
promulgated  by  the  Secretary  of 
Agriculture. 

Presidential  Proclamation  No.  6179  of  - 
September  13,  igoa  55  FR  38293, 
converted  the  U.S.  sugar  import  quota 
into  a  tariff-rate  quota,  effective  October 
1, 1990,  and  terminated  Proclamation 
No.  5002.  As  a  consequence,  the  three 
"quota-exempt"  licensing  programs  that 
were  established  under  the  former 
absolute  import  quota — "Sugar  for 
Production  of  Polyhydric  Alcohol"  (7 
CFR  1530.300  et  seq.),  "Sugar  to  be  Re- 
exported in  Refined  Form"  (7  CFR  aiOO 
et  seq.),  and  "Sugar  To  Be  Re-exported 
in  Sugar  Contaiidng  Products"  (7  CFR 
1530.200  et  seq.)— terminated  effective 
October  1, 199a  Pursuant  to  the 
transitional  provisions  of  this  interim 
rule,  all  licenses  previously  issued  to 
participants  in  these  three  programs  are 
canceled. 

However,  Proclamation  No.  6179 
provided  for  raw  cane  sugar  described 
in  subheading  1701.11.02  of  the  HTS  to 
be  imported  subject  to  the  lower  duty 
rates  (or  duty  free)  of  the  tariff-rate 


quota,  and  exempt  from  the  quota 
limitations  otherwise  applicable  to 
sugars  imported  at  such  duty  rates, 
provided  that  such  sugar  is  used  only  for 
the  production  (other  than  by 
distillation)  of  polyhydric  alcohols, 
except  polyhydric  alcohols  for  use  as  a 
substitute  for  sugar  in  human  food 
consumption,  or  is  re-exported  in  refined 
form  or  in  sugar  containing  products. 

The  provisions  of  paragraph  (c)  of 
additional  U.S.  note  3  to  chapter  17  of 
the  HTS,  as  modified  by  the  President  in 
Proclamation  No.  6179,  authorize  the 
Secretary  of  Agriculture  to  resume  the 
three  licensing  programs  that  were 
established  under  the  former  absolute 
import  quota.  However,  it  is  not  possible 
to  simply  republish  the  existing 
regulations,  principally  because  of  the 
need  to  adapt  the  programs  to  a  tariff- 
rate  quota,  rather  than  an  absolute 
quota,  but  also  because  of  completely 
new  conditions  that  must  be  placed 
upon  participation  in  these  programs 
with  respect  to  drawback  claims. 

Proclamation  No.  6179  provided  that 
such  sugar  could  not  be  entered  and 
liquidated  at  the  low  duty  rates  (or  duty 
bee  ')  provided  for  in  subheading 
1701.11.02  of  the  HTS  if  the  exportation 
of  the  refined  sugar,  sugar  containing 
products,  or  polyhydric  alcohol  was 
used  as  the  basis  of ,  or  resulted  in,  the 
drawback  (refund)  of  duties  paid  on 
sugar  imported  at  the  higher  duty  rates 
of  the  tariff-rate  quota.  Lf  drawback  of 
duties  at  the  higher  rates  is  claimed,  the 
U.S.  Customs  Service  is  directed  to 
liquidate  the  corresponding  import 
entries  at  the  higher  rates  of  duty 
applicable  under  subheading  1701.22.03 
of  the  HTS.  Proclamation  No.  6179  also 
limited  the  time  period  for  filing  all 
drawback  claims  for  refunds  of  duties 
paid  on  articles  subject  to  the  tariff-rate 
quota  to  90  days  fi*om  the  date  of  the 
exportation  on  which  the  claim  is  based. 

Moreover,  the  Department  of 
Agriculture  will  not  be  able  to  credit  the 
licenses  of  refiners  and  manufacturers 
participating  in  the  revised  programs  if 
the  exportation  of  the  refined  sugar, 
sugar  containing  products,  or  polyhydric 
alcohol  is  used  as  the  basis  of,  or  results 
in,  the  drawback  of  duties  paid  on  sugar 
imported  at  the  higher  duty  rates  of  the 
tariff-rate  quota.  To  carry  out  this 
responsibility  and  to  assist  the  U.S. 
Customs  Service,  I  have  determined  that 
it  is  necessary  to  make  numerous 
changes  in  the  requirements  of  the 
Department's  programs. 


'  Raw  caiw  sugar  entered  under  tubheading 
1701.11.02  of  the  HTS.  impoited  from  all  beneficiary 
oountriea  of  the  Generalised  Syttem  of  Preferences 
(GSP)  and  Caribbean  Basin  Initiative  (CBi).  will 
receive  duty  free  treatment 


First  program  participants  will  be 
required  to  certify,  at  the  time  that  they 
apply  to  participate,  that  they  will  notify 
the  Licensing  Authority,  within  95  days 
of  the  exportation  of  any  refined  sugar, 
sugar  containing  products,  or  polyhydric 
alcohols,  if  such  exportation  has 
resulted  in.  or  has  been  used  as  the 
basis  of  a  claim  by  the  program 
participant  or  any  other  person  for,  a 
refund,  as  drawback,  of  any  duties  paid 
on  the  importation  of  any  sugars,  syrups 
or  molasses  entered  subject  to  the 
higher  duty  rates  of  the  tariff-rate  quota 
(i.e.,  sugars,  syrups,  and  molasses 
described  in  subheading  1701.11.03, 
1701.12.02. 1701.91.22, 1701.99.02, 
1702.90.32, 1806.10.42,  or  2106.90.12  of  the 
HTS)  and  the  amount  of  such  refund. 
Second,  program  participants  will  be 
required  to  make  similar  certifications 
when  requests  are  made  for  credits  to 
their  licenses  and  subsequently  if  such 
drawback  claims  for  refunds  of  higher 
rate  duties  are  filed.  Third,  program 
participants  will  be  required  to  reserve 
their  rights  to  claim  drawback  in  order 
to  facilitate  the  Department's  monitoring 
of  such  claims.  Fourth,  if  refunds  of 
higher  rate  duties  are  claimed  by  a 
program  participant,  the  Licensing 
Autfiority  will  deny  credit  to  the 
participant's  license,*^voke  credits 
previously  granted,  draw  on  the 
participant's  bond,  or  assess  liquidated 
damages,  as  appropriate;  in  addition, 
civil  remedies  or  criminal  sanctions 
might  be  appropriate  in  such 
circumstances.  Fifth,  the  documentation 
and  record-keeping  provisions  are        > 
enhanced  to  assure  that  the  Department 
will  have  adequate  evidence  to  trace 
import  entries  through  to  drawback 
claims  to  verify  program  participants' 
certifications. 

Finally,  the  time  limits  for  refining  and 
re-exporting  or  transferring  refined 
sugar,  and  for  producing  sugar 
containing  products  and  polyhydric 
alcohols,  have  been  shortened  in  some 
respects.  Refiners  will  continue  to  have 
90  days  to  re-export  refined  sugar,  but 
they  will  be  required  to  make  transfers 
to  sugar  containing  product 
maniifacturers  within  45  days  of  the 
date  of  entry  of  the  imported  sugar. 
Manufacturers  of  sugar  containing 
products  will  have  180  days  from  the 
date  of  transfer  of  refined  sugar,  rather 
than  18  months,  to  complete  their 
manufacturing  processes  and  export  the 
sugar  containing  products.  Sugar 
containing  product  manufacturers  will 
not  be  issued  import  licenses. 
Manufacturers  of  polyhydric  alcohol 
will  have  180  days  fixim  the  date  of 
entry  of  imported  sugar  to  complete 
their  manufacturing  processes.  In  all 


cases,  any  drawback  claims  for  refunds 
of  any  duties  paid  on  the  importation  of 
sugars,  syrupst  and  molasses  subject  to 
either  the  lower  or  higher  rates  of  duty 
of  the  tariff-rate  quota  must  be  filed  with 
the  U.S.  Customs  Service's  New  Yoik 
City  office  within  90  days  of  the  date  of 
the  exportation  on  which  the  claim  is 
based.  ^ 

Several  less  substantial  tvendments 
to  the  regulaticms  for  the  previous 
programs  derive  from  a  need  to 
strengthen  administration  of  these 
programs,  clarify  vague  provisions, 
remove  obsolete  material,  update 
definitions  and  nomenclature, 
harmonize  the  regulations  for  these 
three  t)rograms,  and  consolidate  them  in 
one  Part  of  the  Code  of  Federal 
Regulations.   ;  | 

Among  the  more  significant  of  these 
changes  is  a  revision  of  the  method  for 
calculating  bond  amounts  and 
liquidated  damages  for  all  three 
programs.  Bond  amounts  will  be  a  fixed 
20  cents  per  pound  of  sugar  charged  to 
the  license.  Claims  on  the  bonds  and  the 
assessment  of  liquidated  damages  will 
both  be  based  on  a  formula  using  the 
spread  between  the  nearby  Number  11 
and  Number  14  contracts  of  the  New 
York  Coffee,  Sugar  and  Cocoa 
Exchange.  These  new  formulas  will 
afford  a  better  measure  of  the  actual 
harm  caused  to  domestic  prices  when 
violations  of  the  programs  result  in  the 
diversion  of  in^iorted  sugar  onto  the 
domestic  market.  In  addition,  the 
licenses  for  producers  of  polyhydric 
alcohols  will  be  issued  on  an  indefinite 
basis,  rather  than  an  annual  basis,  to 
improve  the  administration  of  this 
program. 

Because  all  licenses  have  expired  and 
must  be  canceled,  refiners  and 
manufacturers  desiring  to  participate  in 
the  new  programs  will  be  required  to 
apply  for  new  licenses.  New  licenses 
may  be  issued  to  those  applicants  who 
agree  to  fiiUy  settle  the  balances,  if  any, 
outstanding  on  their  previous  licenses, 
by  bringing  such  balances  to  zero  (i.e., 
credits  equal  to  charges)  and  to  comply 
with  all  the  provisions  of  the  new 
regulations,  subheading  1701.11.02  of  the 
HTS,  and  additional  U.S.  note  3  to 
chapter  17  of  the  HTS  and  with  any 
terms,  conditions  and  procedures 
imposed  by  tht  Licensing  Authority  in 
order  to  assure  an  orderly  transition. 
The  interim  rule  provides  the  Licensing 
Authority  with  ample  authority  to  waive 
minor  departures  from  the  regulations  in 
order  to  facilitate  the  transition  between 
old  and  new  programs  with  as  litde 
disruption  to  the  affected  industries  as 
possible. 

It  has  been  determined  that  serious 
harm  to  the  refiners  and  manufacturers 


who  held  licenses  under  the  previous 
programs  will  result  from  the  disruption 
of  contracts  and  established  maiketing 
relationships  if  these  programs  are  not 
resumed  on  an  immediate  basis. 
Accordingly,  I  am  issuing  these 
regulations  in  the  form  of  an  interim 
rule,  pending  conunents  from  interested 
persons. 

List  of  Subjacts  in  7  CFR  Parte  t  and 
15M 

Imports,  Reporting  and  recordkeeping 
requiremento. 

Accordingly,  7  CFR  part  1530  is 
amended  as  follows: 

1. 7  CFR  part  1530  is  revised  to  read  ^ 
follows: 

PART  1530-SUQAR  IMPORT 
UCENSINQ 

Subpart  A— Sugar  To  Be  R»«xportMl  ki 
RefhMdForm 

Sec. 

1530.100  Definitions. 

1530.101  Application  for  a  license. 

1530.102  Issuance  of  a  license. 

1530.103  Bond  requirements. 

1530.104  Entry  of  sugar. 

1530.105  Proof  of  export  and  notice  of 
drawback  claims. 

1530.106  Transfer  of  sugar. 

1530.107  Charges  and  credits  to  licenses. 

1530.108  Replacement  of  sugars; 
substitution  of  sugars. 

1530.109  Records. 

1530.110  Enforcement 

1530.111  Appeals. 

1530.112  Waivers. 

1530.113  Expiration  of  licenses. 

1530.114  Paperwork  Reduction  Act 
Assigned  Number. 

1530.115  Transitional  provisions. 

Subpart  B— Sugar  To  B«  Rs-axported  In 
Sugar  Conteining  Producte 

1530.200  Definitions. 

1530.201  Application  for  a  license. 

1530.202  Issuance  of  a  license. 

1530.203  Bond  requirements. 

1530.204  Transfer  of  sugar. 

1530.205  Proof  of  export  and  notice  of 
drawback  claims. 

1530.206  Charges  and  credits  to  licenses. 

1530.207  Replacement  of  sugars; 
substitution  of  sugars. 

1530.206  Records. 

1530.200  Enforcement. 

1530.210  Appeals. 

153a211  Waivers. 

1530.212  Expiration  of  licenses. 

1530.213  Paperwork  Reduction  Act 
Assigned  Number. 

1530.214  Transitional  provisions. 

Subpart  C— Sugar  for  tht  Production  of 
Polyhydrle  Alooliol 

1530.300  Definitions. 

1530.301  Application  for  a  license. 

1530.302  Issuance  of  a  license. 

1530.303  Bond  requirements. 

1530.304  Entry  of  sugar. 


1530.305  Proof  of  production  of  polyhydric 
alcohols. 

1530.306  Charges  and  credits  to  licenses. 

1530.307  Replacement  of  sugars; 
substitution  of  sugars. 

1530.308  Records. 
1530.300    Enforcement 
153a310    Appeals. 

1530.311  Waivers. 

1530.312  Expiration  of  licenses. 

1530.313  Paperwork  Reduction  Act 
Assigned  Number. 

1530.314  Transitional  provisions. 
Authority:  Presidential  Proclamation  No. 

6179. 55  FR  38283;  additional  U.S.  note  3  to 
chapter  17  of  the  Harmonized  Tariff  Schedule 
of  the  United  SUtes  (19  U.S.C  1202]. 

Subpart  A— Sugar  To  B«  Ra^xportad 
In  Raflnad  Fonn 

11530.100    DsfMttons. 

For  purposes  of  this  subpart  unless 
the  context  indicates  otherwise,  the 
following  words  and  phrases  have  the 
meaning  ascribed  to  Uiem: 

(a)  Additional  U.S.  note  3  means 
paragraph  (c)  of  additional  U.S.  note  3  to 
chapter  17  of  the  HTS,  unless  otherwise 
described. 

(b)  Agent  means  a  licensed 
customhouse  broker,  freight  forwarder, 
or  other  person  authorized  to  act  on 
behalf  of  the  licensee. 

(c)  Date  of  entry  is  the  date  when  the 
U.S.  Customs  Service  entry  form  is 
properly  executed  and  deposited, 
together  with  any  estimated  duties  and 
special  import  fees  and  any  related 
documents  required  by  law  or  regulation 
to  be  filed  with  such  form  at  the  time  of 
entry  with  the  appropriate  customs 
official. 

(d)  Date  of  export  means  the  on-board 
date  of  an  ocean  carrier  bill  of  lading  or 
an  airway  bill  or  on-board  date  of  an 
intermodal  bill  of  lading;  if  exported  by 
rail  or  truck,  the  date  of  entry  shown  on 
an  authenticated  landing  certificate  or 
similar  document  issued  by  an  official  of 
the  government  of  the  importing  country, 
or  the  date  of  export  estabhshed  by  sudi 
other  proof  of  export  as  is  acceptable  to 
the  Licensing  Authority. 

(e)  Date  of  Transfer  means  the  date  of 
shipment  of  sugar  transferred  from  a 
refiner  to  a  manufacturer. 

(f)  Department  means  the  United 
States  Department  of  Agriculture. 

(g)  Drawback  and  drawback  entry 
have  the  meanings  ascribed  to  them  in 
19  CFR  part  191. 

(h)  Enter  or  entry,  with  respect  to 
sugar  imported  into  the  customs 
territory  of  the  United  States,  refers  to 
sugar  that  is  entered  or  withdrawn  from 
warehouse  for  consumption. 

(i)  HTS  means  the  Harmonized  Tariff 
Sdiedule  of  the  United  States. 
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(j)  License  means  a  license,  issued  by 
the  Secretary  through  the  Licensing 
Authority,  which  permits  the  entry,  in 
accordance  with  the  provisions  of  this 
subpart,  of  raw  cane  sugar  described  in 
subheading  1701.11.02  of  the  HTS  for  the 
purpose  of  being  reflned  and  re- 
exported in  refined  form  or  of  being 
transferred  to  a  manufacturer  under  the 
provisions  of  subpart  B  of  this  part. 

(k)  Licensee  means  a  refiner  to  whom 
a  license  has  been  issued  pursuant  to 
the  provisions  of  this  subpart 

(1)  Licensing  Authority  means  the 
Team  Leader,  import  Quota  Programs, 
import  Policies  and  Trade  Analysis 
Division.  Foreign  Agricultural  Service. 
U.S.  Department  of  Agriculture,  or  the 
Team  Leader's  designee. 

(m)  Manufacturer  means  a  person 
who  is  the  recipient  of  a  transfer  of 
refined  sugar  from  a  refiner,  who  uses 
the  sugar  to  produce  a  sugar  containing 
product  within  the  customs  territory  of 
the  United  States,  and  who  exports  or 
causes  to  be  exported  such  product 
under  a  license  issued  under  the 
provisions  of  subpart  B  of  this  part 

(n)  Notice  of  Transfer  means  a 
document  in  form  and  substance 
satisfactoiy  to  the  Licensing  Authority, 
that  is  signed  by  both  the  licensee  and  a 
manufacturer  certifying  delivery  of  a 
specified  quantity  of  refined  sugar, 
corresponding  to  sugar  imported  under 
the  provisions  of  this  subpart  from  the 
licensee  to  the  manufactiuer. 

(o)  Number  11  contract  price  means 
the  daily  closing  price  per  pound  of  raw 
sugar  for  the  nearby  Number  11  contract 
of  the  New  York  Coffee,  Sugar  and 
Cocoa  Exchange. 

(p)  Number  14  contract  price  means 
the  daily  closing  price  per  pound  of  raw 
sugar  for  the  nearby  Number  14  contract 
of  the  New  York  Coffee,  Sugar  and 
Cocoa  Exchange. 

(q)  Person  means  any  individual, 
partaership.  corporation,  association, 
estate,  trust  or  any  other  business 
enterprise  or  legal  entity. 

(r)  Program  means  the  licensing 
program  provided  for  in  the  regulations 
in  this  subpart  and  includes  the 
requirements  and  limitations  of  HTS 
subheading  1701.11.02  and  additional 
U.S.  note  3. 

(s)  Raw  value  means,  for  a  given 
quantity  of  sugar,  the  equivalent  of  that 
quantity  of  sugar  in  terms  of  ordinary 
commercial  raw  sugar  testing  96  degrees 
by  the  polarisoope  as  determined  in 
accordance  with  regulations  issued  by 
the  Secretary  of  the  Treasury  (19  CFR 
part  151,  subpart  B). 

(t)  Refined  sugar  means  commercial 
refined  sugar  testing  99.7  degrees  or 
above  by  the  polarisoope  as  determined 


in  accordance  with  regulations  issued 
by  the  Secretary  of  the  Treasury. 

(u)  Refiner  means  any  person  in  the 
United  States  who  engages  in  the 
processing  (refining)  of  raw  sugar  into 
refined  sugar  by  substantially  subjecting 
the  raw  sugar  to  the  processes  of 
affination  or  defecation,  clarification, 
and  further  purification  by  absorption  or 
crystallization. 

(v)  Sugar  containing  product  means 
any  product  (other  than  articles 
described  in  subheadings  1701.11.01, 
1701.11.02. 1701.11.03, 1701.12.01, 
1701.12.02, 1701.91.21, 1701.91.22. 
1701.99.01, 1701.99.02, 1702.9a31. 
1702.90.32. 1806.10.41, 1806.ia42, 
2106.90.11  and  2106.90.12  of  the  HTS)  to 
which  sugar  has  been  added  as  an 
ingredient  and  which  is  to  be  exported 
without  further  processing. 


11530.101    AppNcaUonforal 

(a)  An  applicant  for  a  license  must 
apply  in  writing  to  the  Licensing 
Authority.  The  letter  of  application  shall 
contain  at  a  minimum  the  following 
information: 

(1)  The  name  and  address  of  the 
applicant  and  of  the  refinery  or 
refineries  at  which  the  raw  cane  sugar 
entered  under  subheading  1701.11.02 
will  be  processed  (refined): 

(2)  The  license  amount  requested,  not 
to  exceed  the  maximum  license  amount; 

(3)  A  description  of  the  kind  and 
polarity  of  refined  sugars  to  be  exported 
or  transferred; 

(4)  The  name  of  the  firm  that  will 
establish  a  performance  bond  in  favor  of 
the  United  States  Government  on  behalf 
of  the  applicant  and 

(5)  A  certification  that  the  refiner 
shall: 

(i)  Refine  a  quaritity  of  sugar  equal  to 
the  quantity  of  sugar  entered  under  the 
license; 

(ii)  Export  or  transfer  such  sugar  or 
corresponding  sugar  within  the 
applicable  time  limits;  and 

(iii)  Shall  not  request  credit  on  the 
refiner's  license,  if  such  Ucense  is 
issued,  for  the  exportation  or  transfer  of 
any  refined  sugar,  or  if  such  credit  has 
been  granted,  shall  promptly  (tvithin  5 
business  days  of  the  filing  of  a 
drawback  entry)  notify  the  Licensing 
Authority  and  request  that  such  credit 
be  revoked,  if  the  exportation  of  sudi 
refined  sugar  or  any  sugar  containing 
product  manufactured  with  the  use  of 
such  transferred  siigar  has  resulted  in. 
or  has  been  used  as  the  basis  of  a  claim 
by  the  licensee  or  any  other  person  for. 
a  refund,  as  drawbadc  of  any  duties 
paid  on  the  importation  of  any  sugars, 
syrups  or  molasses  described  in 
subheadings  1701.11.03. 1701.12.02. 


1701  J1.22,  vmrnm,  1702.90.32. 

180e.ia42,  or  2106.90.12  of  the  HTS. 

(b)  A  licensee  shall  promptly  notify 
the  Licensing  Authority  if  any  of  the 
information  described  in  paragraph  (a) 
of  this  section  has  changed  and  shall 
submit  an  amended  application  upon  the 
request  of  the  Licensing  Authority. 

(c)  The  Licensing  Authority  may 
waive  any  provisions  of  this  section  for 
good  cause  if  it  is  determined  that  such 
a  waiver  will  not  adversely  affect  the 
purposes  of  this  program. 


91530.102   laeuMicaoral 

(a)  The  Secretary  of  Agriculture, 
through  the  Licensing  Authority,  may 
issue  a  license  to  a  refiner  under  which 
the  refinef  may  import  sugar  described 
in  HTS  subheading  1701.11.02  in 
accordance  with  the  provisions  of  this 
program.  The  license  may  contain  such 
conditions,  limitations  or  restrictions  as 
the  Licensing  Authority  determines  to  be 
appropriate  for  the  purposes  of  this 
program.  The  Licensing  Authority  may 
add  or  modify  such  conditions, 
limitations  or  restrictions  at  such  time 
and  in  sudi  manner  as  the  Licensing 
Authority,  in  his  or  her  discretion, 
determines  to  be  necessary  or 
appropriate  for  the  purposes  of  this 
program.  A  refiner  may  hold  only  one 
license  at  any  given  time. 

(b)  A  quantity  of  refined  sugar 
equivalent  to  the  quantity  of  sugar,  raw 
value,  imported  under  a  license, 
adjusted  in  accordance  with  S  1530.107 
of  this  subpart,  must  be  exported  within 
90  days  of  the  date  of  entry  of  such 
sugar  or  must  be  transferred  to  a 
manufacturer  within  45  days  of  the  date 
of  entry  of  such  sugar. 

(c)  The  maximum  license  amount  is 
50.000  metric  tons  of  sugar,  raw  value. 
Quantities  of  sugar  imported  under  the 
license  will  be  charged  to  the  license 
and  quantities  ot  refined  sugar  exported 
or  transferred  will  be  credited  to  the 
license  as  provided  in  {  1530.107.  At  no 
time  may  the  outstanding  balance  of 
charges  or  credits  exceed  the  maximum 
license  amount  except  as  a  result  of 
adjustments  for  polarization  made 
pursuant  to  1 1530.107(c). 

(d)  The  licensee  shall  reserve  all 
ri^ts.  if  any.  to  claim  drawback  refunds 
with  respect  to  the  exportation  or 
transfer  of  refined  sugar  under  this 
program.  No  credit  on  a  license  shall  be 
made  tf  any  refund,  as  drawback,  of  any 
duties  paid  on  the  importation  of  any 
sugars,  syrups  or  molasses  described  in 
subheadings  1701.11UB.  1701.124)2. 
1701.91.22.  ITOIMJOZ,  1702.90  J2. 
1806.10.42,  or  2106.90.12  of  the  HTS  is 
clain»»d  or  received  on  the  basis,  or  as  a 
result  of  the  exportation  of  such  refined 


sugar  or  any  sugar  containing  products 
manufactured  with  the  use  of  such 
transferred  sugar. 

(e)  If  a  licensee  has  made  a  full 
settlement  of  the  balance  on  a  license, 
the  licensee  may  surrender  the  license 
on  terms  and  conditions  acceptable  to 
the  Licensing  Authority.  A  licensee  may, 
with  the  written  permission  of  the 
Licensing  Authority,  transfer  a  license  to 
another  refiner  who  does  not  hold  a 
license,  subject  to  such  terms  and 
conditions  as  the  Licensing  Authority 
may  impose  as  he  or  she  determines  to 
be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  subpart 

(0  The  licensee  may  utilize  an  agent 
to  import,  export  or  make  transfers  of 
sugar,  provided  that  such  actions  are 
taken  in  the  name  of  the  licensee.  The 
licensee  must  provide  to  the  Licensing 
Authority  a  written  authorization 
designating  such  person  to  act  as  an 
agent  for  the  purpose  of  importing, 
exporting  or  transferring  sugar.  If  the 
licensee  uses  an  agent  to  export  the 
refined  sugar,  the  licensee  shall  notify 
the  Licensing  Authority  in  writing  of  the 
agent's  identity,  and  the  agent  shall 
certify  to  the  Licensing  Authority  in 
Writing  that  the  refined  sugar  has  been 
exported  from  the  customs  territory  of 
the  United  States. 

§1530.103    Bond  requirements. 

(a)  Unless  the  licensee  has  posted  a 
performance  bond  with  the  U.S. 
Customs  Service  which  is  satisfactory  to 
the  Licensing  Authority  with  respect  to 
the  requirements  of  this  program,  the 
Ucensee  shall  post  a  performance  bond 
which  meets  the  requirements  of  this 
section  with  the  Licensing  Authority. 
However,  no  bond  will  be  required  for 
the  quantity  of  any  sugar  imported 
under  license  that  corresponds  to  a 
quantity  of  sugar  that  has  been  exported 
or  transferred  prior  to  the  importation  of 
such  sugar  and  credited  to  the  license  in 
accordance  with  {  1530.107,  provided 
that  the  Licensing  Authority  issues  a 
written  waiver  of  the  bond  requirement 

(b)  A  bond  may  cover  entries  made 
either  during  die  period  of  time  specified 
in  the  bond  (term  bond)  or  for  a 
specified  entry  (single  entry  bond). 

(c)  Only  the  licensee  who  will  process 
(refine)  the  sugar  may  be  the  principal 
on  a  bond  to  cover  such  sugar  to  be  re- 
exported in  refined  form.  The  surety  or 
sureties  shall  be  among  those  listed  by 
the  Secretary  of  the  Treasury  as 
acceptable  on  Federal  bonds. 

(d)  The  obligation  under  the  bond 
shall  be  made  effective  as  of  the  date  of 
entry  of  the  imported  sugar. 

(e)  The  amount  of  thebond  shall  be 
equal  to  20  cents  per  pound  of  sugar 
imported  under  the  license. 


(f)  The  appropriate  customs  official  or 
the  Licensing  Authority,  as  appropriate, 
will  release  the  obligation  under  the 
bond  by  20  cents  per  pound  for  the 
quantity  of  sugar  credited  to  the  license 
in  accordance  with  f  1530.107. 

(g)  If  the  licensee  fails  to  qualify  for  a 
credit  to  the  license  within  95  days  of 
the  date  of  export  of  corresponding 
sugar  in  an  amount  sufficient  to  offset 
the  charge  to  the  license  for  that 
corresponding  sugar  or  if  such  a  credit 
initially  granted  is  subsequently 
revoked,  payment  will  be  made  to  the 
United  States  of  America  under  the 
bond  of  a  monetary  amount  equal  to  up 
to  3  times  the  difference  between  the 
Number  11  contract  price  and  the 
Number  14  contract  price,  per  pound  of 
raw  sugar,  in  effect  on  the  last  market 
day  before  the  end  of  the  period  during 
which  export  was  required,  whichever 
difference  is  greater,  times  the  quantity 
of  refined  sugar,  converted  to  raw  value, 
that  should  have  been,  but  was  not 
exported  in  timely  compliance  with  the 
requirements  of  this  subpart.  In  the 
event  no  Number  11  contract  price  or 
Number  14  contract  price  is  reported  by 
the  New  York  Coffee,  Sugar  and  Cocoa 
Exchange,  for  the  relevant  market  day, 
the  Licensing  Authority  may  estimate 
such  price  as  he  or  she  deems 
appropriate. 

(h)  Within  10  business  days  of  the 
date  of  issuance  of  a  license,  the 
licensee  shall  submit  to  the  Licensing 
Authority  a  copy  of  the  performance 
bond. 


{1530.104    Entry  of  I 

(a)  The  licensee  shall  be  permitted  to 
enter  imported  sugar  under  subheading 
1701.11.02  of  the  HTS  in  conformity  with 
the  conditions,  limitations  and 
restrictions  of  the  license,  the  provisions 
of  this  subpart  and  additional  U.S.  note 
3,  and  any  other  procedures  specified  by 
the  Licensing  Authority. 

(b)  The  licensee  must  present  the 
license  to  the  appropriate  U.S.  Customs 
Service  official  at  the  time  of  entry.  Such 
customs  official  wiU  mark  on  the 
license: 

(1)  The  quantity  of  sugar  entered; 

(2)  The  date  of  entry;  and 

(3)  The  customs  entry  number. 

(c)  The  licensee  shall  submit  to  the 
Licensing  Authority  a  copy  of  the 
license,  as  marked  by  the  customs 
official,  within  10  business  days  after 
each  entry  of  sugar. 

(d)  The  licensee  shall  submit  to  the 
Licensing  Authority  a  statement 
certified  as  true  and  accurate,  of  the 
polarization  and  weight  of  the  imported 
sugar  to  be  charged  to  the  license,  lliis 
statement  must  adequately  identify  the 
imported  sugar  and  state  the  basis  for 


the  determination  of  the  polarization  of 
the  sugar.  The  basis  for  such 
determination  must  be  either  the 
settlement  polarization  or  some  other 
means  approved  by  the  Licensing 
Authority.  

{1530.105   Proof  of  export  and  noOea  of 


'  (a)  The  proof  of  export  will  consist  of: 

(1)  Certification  of  export  The 
licensee  shall  provide  a  written 
certification  that  he  or  she  has  eiqwrted 
a  specified  quantity  of  refined  sugar. 
The  certification  shall  include: 

(i)  The  licensee's  name,  address,  and 
license  number 

(ii)  A  description  of  the  refined  sugar 
exported,  the  polarity  of  such  sugar,  and 
its  weight 

(iii)  An  identification  of  the  imported 
sugar  to  which  the  exported  sugar 
corresponds,  including  the  quantity  and 
polarization  of  the  imported  sugar, 

(iv)  The  date  of  export  the  port  or 
point  from  which  exported,  the  bill  of 
lading  number(s),  and  an  identification 
of  the  vessel  or  other  export  carrier  and 
any  agent  used  in  connection  wiUi  the 
export 

(v)  The  country  of  destination  and 
foreign  consignee; 

(vi)  The  entry  number  of  a  claim,  if 
any,  by  the  licensee  or  any  other  person 
for  a  refund,  as  drawback,  of  any  duties 
paid  on  the  importation  of  any  sugars, 
syrups  or  molasses  described  in 
subheadings  1701.11.03, 1701.12.02. 
1701.91.22. 1701.99.02. 1702.90.32. 
1806.10.42,  or  2106.90.12  of  the  HTS  on 
the  basis,  or  as  a  result  of  the 
exportation  of  the  refined  sugar  and  the 
amount  of  such  refund:  and 

(vii)  A  statement  that  the  sugar  has 
been  exported  from  the  customs 
territory  of  the  United  States,  that  the 
licensee  has  reserved  all  rights  to  claim 
drawback  refiinds.  and  that  no  refund. 
as  drawback,  of  any  duties  paid  on  the 
importation  of  any  sugars,  syrups  or 
molasses  described  in  subheadings 
1701.11.03. 1701.12.02. 1701.91.22. 
1701.99.02, 1702.90.32, 1806.10.42,  or 
2106.90.12  of  the  HTS  has  been  or  will 
be  claimed  or  received  on  the  basis,  or 
as  a  result  of  the  exportation  of  the 
refined  sugar. 

(2)  Documentation  of  export  The 
licensee  shall  submit  the  following 
dociunentation: 

(i)  An  original  certified  U.S.  Customs 
Service  Form  7512:  and 

(ii)  An  original  bill  of  lading  or  copy  of 
a  U.S.  Customs  Service  Form  7511. 

(b)  The  certification  must  accompany 
the  documentation  submitted  to  the 
Licensing  Authority.  The  certification 
and  documentation  must  be  submitted 
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to  the  licensii^  Authority  within  95 
days  of  the  date  of  export  The  Liceruing 
Authority  will  not  credit  the  license  for 
sugar  exported  unless  satisfactory  and 
timely  certification  and  documentation 
is  received. 

(c)  Notice  of  drawback  claims. 
Whenever  the  licensee  knows  or  has 


part  and  any  other  procedures  specified 
by  the  Licensing  Authority. 

(b)  Refined  sugar  transferred  under  a 
Ucense  must  be  shipped  by  the  licensee 
to  the  manufacturer  within  45  days  of 
the  date  of  entry  of  the  sugar  entered 
under  subheading  1701.11.02  of  the  HTS 
to  which  the  refined  sugar  corresponds. 


._  1" i._ii 


_1 -i    A-    iL_ 


and  refined  sugar  exports  credited  to  the 
license  will  be  made  as  follows: 
(1)  To  obtain  the  raw  value  for 
imported  sugar  with  a  polarization  of  92 
degrees  or  above,  the  adjustment  will  be 
made  by  multiplying  the  polarization 
times  a0175,  subtracting  0.68  from  this 
product  and  multiplying  the  difference 
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(5)  The  quantity  of  sugar,  refined 
basis,  transferred  to  a  manufacturer 
under  the  provisions  of  this  subpart  and 
the  identify  of  such  manufacturer 

(•9  The  coontry  of  destination,  foreign 
consignee,  date  of  export,  port,  export 
carrier  and  any  agent  used  in  connection 
with  the  export  and  all  documents 


contract  price,  per  pound  of  raw  sugar, 
in  effect  on  the  last  market  day  before 
the  date  of  entry  of  the  sugar  or  die  last 
market  day  before  the  end  of  the  period 
during  whidi  export  was  reqnhed. 
whichever  difference  is  greater,  times 
the  quantity  of  refined  sugar,  converted 
to  raw  vahie,  that  should  have  been,  but 


1701.12.02, 1701.91.22, 1701.99.02. 
1702.90.32. 1806.ia42,  or  2106.9ai2  of  the 
HTS  00  the  basis,  or  as  a  result  of  tha 
exportation  of  refined  st^ar  under  tUs 
program  or  if  any  other  daim  under  19 
CFR  part  191  is  datied  on  the  basis  that 
the  refined  sugar  was  not  exported. 
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to  the  lirensii^  Authority  within  95 
days  of  the  date  of  export  The  Licensing 
Authority  will  not  credit  the  license  for 
sugar  exported  unless  satisfactwy  and 
timely  certification  and  documentation 
is  received. 

(c)  Notice  of  drawback  claims. 
Whenever  the  licensee  knows  or  has 
reason  to  know  that  any  claim  has  been 
made,  by  the  licensee  or  any  other 
person  for  a  refund,  as  drawback,  of  any 
duties  paid  on  the  importation  of  any 
sugars,  sjnups  or  nu)lasses  described  in 
subheadtog  1701.11i)3. 1701.12.02, 
1701.91.22.  ITOlJOOe.  1702J0.32. 
180e.ia42.  or  210&9ai2  of  the  HTS  on 
the  basis,  or  as  a  result,  of  the 
exportation  of  refined  sugar  under  this 
program  or  of  sugar  containing  products 
produced  from  sugar  transferred  from 
the  licensee  to  a  manufacturer,  under 
the  provisioiis  of  subpart  B  of  this  part 
the  licensee  shall  within  5  business  days 
provide  a  written  notification  to  the 
Licensing  Authority.  This  notification 
shall  include  the  following  information, 
if  known  or  reas<niably  believed  to  be 
true  by  the  licensee: 

(1)  The  licensee's  name,  address,  and 
license  number 

(2]  A  description  of  the  refined  sugar 
or  sugar  containing  products  exported, 
and  ti^e  weight  of  such  refined  sugar  or 
sugar  containing  products; 

(3)  An  identification  of  the  imported 
sugar  to  which  the  exported  sugar  or 
sugar  contained  in  the  exported  sugar 
containing  products  corresponds, 
including  the  quantity  of  the  imported 
sugar 

(4)  The  date  of  export  the  port  or 
point  from  which  exported,  the  bill  of 
lading  number(s).  and  an  idoitification 
of  the  vessel  or  other  export  carrier  and 
any  agent  used  in  coinection  with  the 
export 

(5)  The  country  of  destination  and 
foreign  consignee; 

(6)  The  entry  nnmb«  of  the  drawback 
claim  and  the  amount  of  sudi  refund  of 
duties;  and 

(7)  The  klentity  of  tlie  person  who 
filed  such  drawback  ent^. 

(d)  The  Licensing  Audiority  may 
waive  any  of  the  provisions  of  this 
section  if  compliance  with  the  relevant 
provisions  of  HTS  subheading 
1701.11itt.  additional  U,S.  note  3.  and  aU 
other  regidatioDS  in  this  subpart  is 
otherwise  established  to  the  Licensing 
Audiority's  satisbctioo. 

f153aiM   Transfer  of  sugM>. 

(a)  Transfers  of  sugar  from  a  licensee 
to  a  manufacturer  must  conform  with 
the  conditions  of  the  license,  the 
provtsions  of  this  program  and  the 
program  provided  for  in  subpart  B  of  this 


part  and  any  other  procedures  specified 
by  the  Licensing  Authority. 

(b)  Refined  sugar  transferred  under  a 
license  must  be  shipped  by  the  ficensee 
to  the  manufacturer  within  45  days  of 
the  date  of  entry  of  the  sugar  entered 
under  subheading  1701.11.02  of  the  HTS 
to  which  the  refined  sugar  corresponds. 

(c)  The  licensee  shall  submit  to  the 
Licensing  Authority,  within  10  business 
days  of  the  transfer  of  sugar,  a  Notice  of 
Transfer  which  must  adequately  identify 
the  refined  sugar  transferred  by  the 
licensee,  including  the  polarization  and 
weight  of  the  transferred  sugar  and  the 
date  of  transfer. 

(d)  The  licensee  may  make  transfers 
of  refined  sugar  to  more  than  one 
manufacturer,  as  specified  on  the 
application  for  a  license;  however,  the 
combined  total  of  such  transfers  may 
not  exceed  the  maximum  license 
amount 

{1530.107   Ctnrges  and  credits  to 


(a)  Charges  will  be  made  to  a  license, 
effective  as  of  the  date  of  entry,  for 
quantities  of  sugar  (adjusted  on  the 
basis  set  forth  in  paragraph  (c)  of  this 
section  to  determine  raw  value)  entered 
under  the  license,  when  the  licensee 
submits  the  information  required  by 

§  1530.104  or  when  the  Licensing 
Authority  otherwise  determines  that  the 
licensee  has  made  an  entry  under 
subheading  1701.11.02  of  the  HTS. 

(b)  At  the  request  of  the  licensee  and 
upon  satisfactory  and  timely  proof  that 
the  licensee  has  complied  with  all  of  the 
requirements  of  this  program,  the 
Licensing  Authority  will  credit  a 
licensee  for 

(1)  Quantities  of  refined  sugar, 
adjusted  pursuant  to  paragraph  (c)  of 
this  section,  fat  which  proof  of  export 
has  been  submitted  in  accordance  with 
the  provisions  of  i  1530.105  of  this 
subpart  but  only  if  the  Licensing 
Authority  is  satisfied  that  no  refimd.  as 
drawbadc.  of  any  duties  paid  on  the 
importation  of  any  sugar,  syrups  or 
molasses  described  in  subheading 
1701.11.03, 1701.12.02, 1701.91.22. 
17O1MJ02, 1702.90.32.  ia06.ia42.  or 
210eJ0.12  of  the  HTS  has  been  or  will 
be  claimed  or  received  on  the  basis,  or 
as  a  result  of  the  exportation  of  die 
refined  sugar  and 

(2)  Quantities  of  sugar  charged  to  the 
license  which  the  Licensing  Authority 
determines  have  been  destroyed,  lost  in 
processing  the  si^ar.  or  otherwise 
disposed  of  so  as  to  render  the 
exportation  or  transfer  of  a 
corrssponding  quantity  of  sugar 
impossible  or  unnecessary. 

(c)  Adiustments  of  the  quantities  of 
imported  sugar  charged  to  the  license 


and  refiined  sugar  exports  credited  to  the 
license  will  be  made  as  follows: 

(1)  To  obtain  the  raw  value  for 
imported  sugar  with  a  polarization  of  92 
degrees  or  above,  the  adjustment  will  be 
made  by  multiplying  the  polarization 
times  a0175,  subtracting  0.68  from  this 
product,  and  multiplying  the  difference 
by  the  weight.  Expressed  algebraically, 
this  formula  is:  ((polarization  X  0.0175) 
-0.68]  X  weight. 

(2)  To  obtain  the  raw  value  for 
imported  sugar  with  a  polarization  of 
less  than  92  degrees,  the  adjustment  will 
be  made  by  dividing  the  total  sugar 
content  by  0.972. 

(3)  To  determine  the  quantity  of 
refined  sugar  that  must  be  exported  to 
equal  a  corresponding  quantity  of 
imported  sugar  charged  to  a  license,  the 
adjustment  will  be  made  by  dividing  the 
quantity  of  sugar  imported,  expressed  in 
raw  value,  by  1.07. 

(d)  The  Licensing  Authority  may 
revoke  any  credit  previously  made  to  a 
license  is  the  Licensing  Authority 
determines,  on  the  basis  of  evidence 
obtained  after  the  credit  was  granted, 
that  the  licensee  had  not  complied  mth 
all  of  the  requirements  of  this  subpart  or 
if  the  exported  sugar  is  re-exported  or 
returned  to  the  customs  territory  of  the 
United  States  without  having  undergone 
a  substantial  transformation. 

S  1530.108   Replacement  of  sugars; 
sulMtttutkNi  of  I 


(a)  The  sugar  exported  or  transferred 
does  not  have  to  be  the  same  sugar  that 
was  entered  under  subheading 
1701.11J}2oftheHTS. 

(b)  Exportation  or  transfer  of  sugar  for 
credit  to  the  license  may  occur  any  time 
after  the  date  on  which  the  license  was 
issued  by  the  Licensing  Authority.  Any 
quantity  of  sugar  exported  or  transferred 
after  the  date  on  which  the  Ucense  was 
issued,  but  prior  to  the  entry  of  the 
corresponding  sugar,  will  be  treated  as 
having  been  exported  or  transferred 
within  the  time  limits  of  §  1530.102(bj. 

11530.109   Records. 

(a)  Each  licensee  requesting  credit  in 
accordance  with  1 1530.107(b)  shall  keep 
records  to  establish  for  all  refined  sugar 
exported  under  the  provisions  of  this 
program: 

(1)  The  quantity  and  identify  of  the 
sugar,  raw  value,  entered  under 
subheading  1701.11.02  of  the  HTS; 

(2)  The  date  or  inclusive  dates  of 
processing  (refining); 

(3)  The  quantify  and  description  of  the 
articles  produced,  and  their  polarities: 

(4)  The  quantify  of  sugar,  refined 
basis,  exported  under  the  provisions  of 
this  subpart 


(5)  The  quantify  of  sugar,  refined 
basis,  transferred  to  a  manufacturer 
under  the  provisions  of  this  subpart  and 
the  identify  of  aoch  manufacturer 

(^  The  country  of  destination,  foreign 
consignee,  date  of  export  port,  export 
carrier  and  any  agent  used  in  connection 
with  the  export  and  all  docummts 
relating  to  such  expwtation,  inrlnrfing 
but  not  limited  to  any  contract  invoice, 
bill  of  lading,  dock  receipt  ship's 
manifest  or  copies  thereof,  and 

(7)  Any  dravrback  entry,  including  all 
related  documents,  filed  by  the  licensee 
or  any  other  person  for  a  refund,  as 
drawback,  of  any  customs  duties  paid 
on  the  importation  of  any  sugars,  syrups 
or  molasses  described  in  subheadings 
1701.11.01, 1701  J1.02, 1701.11.03, 
1701.12.01. 1701.12.02. 1701.91.21. 
1701.91.22. 1701.99.01. 1701.99.02. 
1702.90.31. 1702.00.32. 1806.10.41, 
1806.10.42,  2106.90.11  and  2106.90.12  of 
the  HTS  on  the  basis,  or  as  a  result  of 
the  exportation  of  the  refined  sugar  and 
the  amount  of  any  such  refund  paid. 

(b)  All  records  required  by  this 
section  to  be  kept  by  a  licensee  shall  be 
retained  for  at  least  5  years  after  a 
license  is  credited  for  the  exportation  or 
transfer  of  the  refined  sugar. 

(c)  The  licensee  must  upon  request 
make  the  records  covered  by  this 
section  available  for  inspection  and 
copying  by  the  Licensing  Authorify  or 
other  appropriate  official  of  the  Federal 
Government 

(d)  If,  after  inspection  of  the  records, 
the  Licensing  Authorify  determines  that 
such  records  are  inadequate  to  establish 
that  the  imported  sugar  was  refined  by 
the  licensee,  valueless  sugar  was  lost  or 
destroyed,  refined  sugar  was  exported, 
drawback  of  duties  paid  on  the 
importation  of  any  sugars,  syrups  or 
molasses  described  in  subhea(fing 
1701.11.03. 1701.12^)2. 1701.91.22. 
1701.99.02. 1702jg0.32. 1806.ia42.  or 
2106.90.12  of  the  HTS  was  not  claimed 
or  received  on  the  basis,  or  as  a  result 
of  the  exportation  of  the  refined  sugar, 
or  any  other  requirement  of  this  program 
was  complied  with,  the  Licensing 
Authority  may  revoke  credits  granted 
for  the  appropriate  quantify  of  sugar. 

S  1530.110   CnfoftemsiK. 

(a)  If  at  any  time  after  receiving  die 
proof  of  export  described  in  §  1530.105 
of  this  subpart  the  Licensing  Authorify 
determines  tbat  the  export  of  a  quantify 
of  refined  siigar  oorresponding  to  the 
quantify  of  sugar  entered  under  the 
license  did  not  occur,  and  if  the  bond 
has  been  released  under  i  l53ai03,  the 
Licensing  Authorify  may  hold  the 
licensee  liable  for  up  to  3  times  the 
difference  between  the  Number  11 
contract  price  and  the  Number  14 


contract  price,  per  pound  of  raw  sugar, 
in  effiect  on  the  last  market  day  before 
the  date  of  entry  of  the  sugar  or  die  last 
market  day  before  the  end  of  the  period 
during  whidi  export  was  reqnfred, 
whichever  difference  is  greater,  times 
the  quantify  of  refined  sugar,  converted 
to  raw  vahie,  that  should  have  been,  but 
was  not  exported.  In  the  event  no 
Number  11  contract  price  or  Number  14 
contract  price  is  reported  by  the  New 
York  Coffee,  Sugar  and  Cocoa 
Exchange,  for  the  relevant  market  day, 
the  Licensing  Authorify  may  estimate 
such  price  as  he  or  she  deems 
appropriate. 

(b)  If  at  any  time  after  receiving  the 
licensee's  certification  that  no  refund,  as 
drawback,  of  any  duties  paid  on  the 
importation  of  any  sugars,  syrups  or 
molasses  described  in  subheading 
1701.11.03. 1701.12.02. 1701.91.22, 
1701.99.02, 1702.90.32. 1806.10.42,  or 
2106.90.12  of  the  HTS  has  been  or  will 
be  claimed  or  received  on  the  basis,  or 
as  a  result  of  the  exportation  of  the 
refined  sugar,  the  Licensing  Authorify 
determines  that  a  refund  of  such 
customs  duties  has  been  claimed  or 
received  by  the  licensee  or  any  other 
person,  and  if  the  bond  has  been 
released  under  S  1530.103.  the  Licensing 
Authorify  may  hold  the  licensee  liable 
for  up  to  3  times  the  difference  between 
the  Number  11  contract  price  and  the 
Number  14  contract  price,  per  pound  of 
raw  sugar,  in  effect  on  the  last  maricet 
day  before  the  date  of  entry  of  the  sugar 
or  the  last  market  day  before  the  end  of 
the  period  during  whidi  export  was 
required,  whichever  difference  is 
greater,  times  the  quantify  of  sugar, 
converted  to  raw  value,  that  should 
have  been,  but  was  not  exported.  In  the 
event  no  Number  11  contract  price  or 
Number  14  contract  price  is  reported  by 
the  New  York  Coffee,  Sugar  and  Cocoa 
Exchange,  for  the  relevant  market  day, 
the  Licensing  Authorify  may  estimate 
such  price  as  he  or  she  deems 
appropriate. 

(c)  If  at  any  time  the  Licensing 
AuAorify  determines  that  a  Ucensee  has 
failed  to  comply  with  the  requirements 
of  this  subpart,  including  the 
requirements  of  HTS  subheading 
1701.11.02  and  of  the  relevant  provisions 
of  additional  U.S.  note  3,  the  Licensing 
Audiorify  may,  after  notice  to  the 
licensee,  suspend  or  revoke  die  license 
issued  to  die  licensee  under  this 
program  and  may  refuse  to  issue  a 
license  to  diat  refiner.  The  Licensing 
Authorify  may  suspend  or  revoke  a 
license  if  claims  are  filed  under  19  CFR 
part  191  for  the  refund,  as  drawtrack.  of 
any  duties  paid  on  the  fanportation  of 
any  sugars,  synpt  or  molasses 
described  in  subheading  1701.11.03. 


1701.12.02, 1701.91.22, 1701^8.02. 
1702.90.32. 180e.ia42.  or  2100.9ai2  of  tfie 
HTS  on  die  basis,  or  as  a  result  of  the 
exportation  of  refined  stiver  undsr  thte 
program  or  if  any  other  claim  under  19 
CFR  part  101  is  denied  on  the  basis  that 
the  refined  sugar  was  not  exported. 


9 1530.111 

(a)  Any  action  or  determination  of  the 
Licensing  Authority  under  this  subpart 
may  be  appealed  to  the  Director,  Import 
Policies  and  Trade  Analysis  Division. 
Foreign  Agricultural  Service  (FAS), 
widiin  30  days  fi>om  die  date  of 
notification.  The  appeal  must  be 
presented  hi  writing  and  must 
specificalfy  state  any  reason  as  to  why 
such  determination  should  not  stand. 
The  Director,  Import  Policies  and  Trade 
Analysis  Division.  FAS,  will  provide 
such  person  with  an  opportunify  for  an 
informal  hearing  on  such  matter. 

(b)  A  further  appeal  bom  the  final 
decision  of  the  Director,  Import  Policies 
and  Trade  Analysis  Division.  FAS.  may 
be  made  to  the  Administrator.  FAS, 
within  five  business  days  of  the 
notification  of  the  decision  of  the 
Director,  Import  Policies  and  Trade 
Analysis  Division.  FAS. 

§l53ail2    Waivara. 

Upon  written  application  of  the 
licensee,  the  Licensing  Authorify  may 
extend  the  period  for  the  export  of 
refined  sugar,  may  temporarily  increase 
the  maximum  amount  of  the  license, 
may  extend  the  period  for  submitting 
proof  of  export  or  may  temporarily 
waive  or  modify  any  other  requirement 
imposed  by  this  sul^rt  if  such  waiver 
or  modification  is  necessary  or 
appropriate  under  unusual,  unforeseen 
or  extraordinary  circumstances  and  will 
not  fiustrate  the  purposes  of  diis 
program  and  if  compliance  with  the 
relevant  provisions  of  HTS  subheading 
1702.11.02.  additional  U.S.  note  3  is 
estabUshed  to  the  Licensing  Authorify's 
satisfaction.  The  Licensing  Authorify 
may  specify  additional  requirements  or 
procedures  in  place  of  the  requirements 
or  procedures  waived  or  modified. 


Iisae.113   ExpiralloaofI 

(a)  The  Ucenses  issued  under  this 
program  shall  expire  upon  written  nodoe 
to  the  licenses  by  the  Licensing 
AuUiorify.  The  notice  will  state  the  date 
on  which  the  licensees  will  expire  and 
any  odier  details  applicable  to  the 
expiration  of  the  licenses. 

(b)  U  there  have  been  no  charges  or 
credits  on  die  License  widiin  12  mondu 
of  die  date  on  which  the  Ucense  was 
issued,  or  any  subsequent  period  of  18 
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months,  the  license  may  be  deemed  to 
have  expired. 

f  1530.114   Paperwork  Reduction  Ad 


The  Office  of  Management  and  Budget 
has  approved  the  information  collection 


sugar  substituted  for,  or  in  replacement 
of,  such  imported  or  refined  sugar  in 
accordance  wiUi  SS  1530.106  and 
1530.207  of  diis  part. 

(d)  Date  of  entry  is  the  date  when  the 
U.S.  Customs  Service  entry  form  is 
properly  executed  and  deposited. 


the  provisions  of  subpart  A  of  this  part, 
from  the  refiner  to  the  licensee. 

(o)  Number  11  contract  price  means 
the  daily  closing  price  per  pound  of  raw 
sugar  for  the  nearby  Number  11  contract 
of  the  New  York  Coffee,  Sugar  and 
Cocoa  Exchange. 
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to  manufacture  the  sugar  containing 
product(s); 

(2)  The  Ucense  amount  requested,  not 
to  exceed  the  maximum  license  amount 

(3)  A  description  of  the  kind  and 
polarify  of  refined  sugar  to  be  received 
from  a  refiner(s): 


pro-am.  The  Licensing  Authorify  may 
add  or  modify  such  conditions. 
limitadoDS  or  restrictions  at  sudi  time 
and  in  sudi  manner  as  the  Licensing 
Authorify.  in  his  or  hw  discretion, 
determines  to  be  necessary  or 
appropriate  for  the  purposes  of  diis 


products  have  been  exported  fnm  dw 
customs  territory  of  the  United  States. 


f1830J03    ■ondi 

(a)  A  Ucensee  diaU  past  a 
performance  bond,  which  meets  the 
requirements  of  this  section,  with  the 
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months,  the  license  may  be  deemed  to 
have  expired. 

f1S30.114   Paperwerfi  Reduction  Ad 


The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C. 
chapter  35  and  0MB  number  0551-0015 
has  been  assigned. 

§1530.115   TransWcnal  provWens. 

(a)  All  licenses  issued  to  refiners  prior 
to  October  1, 1990.  pursuant  to  the 
former  provisions  of  7  CFR  6.101.  are 
canceled  effective  October  9. 1990. 

(b)  Any  refiner  who,  on  September  30. 
1900,  held  a  license  which  had  a  balance 
of  charges  and  credits  other  than  zero 
and  wUch  is  canceled  pursuant  to 
paragraph  (a)  of  this  section  may  be 
issued  a  new  license  upon  such  refiner's 
agreement  to: 

(1)  Fully  settle  the  balance 
outstandhig  on  such  previous  hcense,  by 
bringing  sucb  balance  to  zero; 

(2)  Comply  with  all  the  provisions  of 
this  subpart,  subheading  1701.11.02  of 
the  HTS,  and  additional  U.S.  note  3;  and 

(3)  Comply  with  any  terms,  conditions 
and  procedures  imposed  by  the 
Licensing  Authority  in  order  to  assure 
an  orderly  transition. 

(c)  During  the  transitional  period 
between  October  1, 1990.  and  the 
promulgation  of  a  final  rule  to  replace 
the  interim  rule  issued  on  October  9. 
1990,  the  Licensing  Authority  may 
modify  or  waive  any  requirement  of  this 
subpart,  including  the  requirements  that 
a  refiner  make  a  written  application  for 
a  license  prior  to  the  issuance  of  the 
license  and  make  a  written  application 
for  a  waiver  under  S  1530.111  of  this 
subpart,  if  the  Licensing  Authority 
determines  such  modification  or  waiver 
is  necessary  or  appropriate  to  assure  an 
orderly  transition  and  will  not  frustrate 
the  purposes  of  this  program. 

Supbart  B   Sugar  To  Be  Reexported 
In  Sugar  Containing  Produeta 

flSMiMO    IMMUem. 

For  purposes  of  this  subpart,  unless 
the  context  indicates  otherwise,  the 
following  words  and  phrases  have  the 
meanings  ascribed  to  them: 

(a)  Additional  U.S.  note  3  means 
paragraph  (c)  of  additional  U.S.  note  3  to 
chapter  17  of  the  HTS. 

(b)  Agent  means  customs  house 
broker,  freight  forwarder,  sugar  refiner, 
or  other  person  authorized  to  act  on 
behalf  of  the  licensee. 

(c)  Corresponding  sugar  means  the 
identical  sugar  entered  under 
subheading  1701.11.02  of  the  HTS,  such 
sugar  after  having  been  refined,  or  other 


sugar  substituted  for.  or  in  replacement 
of.  such  imported  or  refined  sugar  in 
accordance  with  S§  1530.108  and 
1530.207  of  this  part. 

(d)  Date  of  entry  is  the  date  when  the 
U.S.  Customs  Service  entry  form  is 
properly  executed  and  deposited, 
together  with  any  estimated  duties  and 
special  import  fees  and  any  related 
documents  required  by  law  or  regulation 
to  be  filed  with  such  form  at  the  time  of 
entry  with  the  appropriate  customs 
official. 

(e)  Date  of  export  means  the  on-board 
date  of  an  ocean  carrier  bill  of  lading  or 
an  airway  bill  or  on-board  date  of  an 
intermodal  bill  of  lading;  if  exported  by 
rail  or  truck,  the  date  of  entry  shown  on 
an  authenticated  landing  certificate  or 
similar  document  issued  by  an  official  of 
the  government  of  the  importing  country; 
or  the  date  of  export  established  by  such 
other  proof  of  export  as  is  acceptable  to 
the  Licensing  Authority. 

(f)  Date  of  Transfer  means  the  date  of 
shipment  of  sugar  transferred  from  a 
refiner  to  a  manufactiu^r. 

(g)  Drawback  and  drawback  entry 
have  the  meanings  ascribed  to  them  in 
19  CFR  part  191. 

(h)  Enter  or  entry,  with  respect  to 
sugar  imported  into  the  customs 
territory  of  the  United  States,  refers  to 
sugar  that  is  entered  or  withdrawn  from 
warehouse  for  consumption. 

(i)  HTS  means  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

(j]  License  means  a  license,  issued  by 
the  Secretary  through  the  Licensing 
Authority,  which  permits  the  transfer,  in 
accordance  with  the  provisions  of  this 
subpart,  of  refined  sugar,  corresponding 
to  sugar  imported  under  subpart  A  of 
this  part,  frt)m  a  refiner  to  a 
manufacturer. 

(k)  Licensee  means  a  manufacturer  to 
whom  a  license  has  been  issued 
pursuant  to  the  provisions  of  this 
subpart. 

(I)  Licensing  Authority  means  the 
Team  Leader,  Import  Quota  Programs, 
Import  Policies  and  Trade  Analysis 
Division,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture,  or  the 
Team  Leader's  designee. 

(m)  Manufacturer  means  a  person 
who  is  the  recipient  of  a  transfer  or 
refined  sugar  from  a  refiner,  who  uses 
the  sugar  to  produce  a  sugar  containing 
product  witlUn  the  customs  territory  of 
the  United  States,  and  who  exports  or 
causes  to  be  exported  such  product. 

(n)  Notice  of  Transfer  means  a 
document,  in  form  and  substance 
satisfactory  to  the  Licensing  Authority, 
that  is  signed  by  both  a  refiner  and  the 
licensee  certifying  delivery  of  a 
specified  quantity  of  refined  sugar, 
corresponding  to  sugar  imported  under 


the  provisions  of  subpart  A  of  this  part, 
frvm  the  refiner  to  the  licensee. 

(o)  Number  11  contract  price  means 
the  daily  closing  price  per  pound  of  raw 
sugar  for  the  nearby  Number  11  contract 
of  the  New  York  Coffee,  Sugar  and 
Cocoa  Exchange. 

(p)  Number  14  contract  price  means 
the  daily  closing  price  per  pound  of  raw 
sugar  for  the  nearby  Number  14  contract 
of  the  New  York  Coffee,  Sugar  and 
Cocoa  Exchange. 

(q)  Person  means  any  individual, 
partnership,  corporation,  association, 
estate,  trust  or  any  other  business  entity. 

(r)  Program  means  the  licensing 
program  provided  for  in  the  regulations 
in  this  subpart  and  includes  the 
requirements  and  limitations  of  HTS 
subheading  1701.11.02  and  additional 
U.S.  note  3. 

(s)  Raw  value  means,  for  a  given 
quantity  of  sugar,  the  equivalent  of  that 
quantity  of  sugar  in  terms  of  ordinary 
commercial  raw  sugar  testing  96  degrees 
by  the  polariscope  as  determined  in 
accordance  with  regulations  issued  by 
the  Secretary  of  the  Treasury. 

(t)  Refiner  means  any  person  in  the 
United  States  who  engages  in  the 
processing  (refining)  of  raw  sugar  into 
refined  sugar  by  substantially  subjecting 
the  raw  sugar  to  the  processes  of  (1) 
affination  or  defecation,  (2)  clarification, 
and  (3)  further  purification  by 
absorption  or  crystallization  and  who 
holds  a  license  issued  under  the 
regulations  in  subpart  A  of  this  part. 

(u)  Sugar  means  commercial  refined 
sugar  testing  99.7  degrees  or  above  by 
the  polariscope  as  determined  in 
accordance  with  regulations  issued  by 
the  Secretary  of  the  Treasury. 

(v)  Sugar  containing  product  means 
any  product  (other  than  articles 
described  in  subheadings  1701.11.01, 
1701.11.02, 1701.11.03, 1701.12.01, 
1701.12.02, 1701.91.21, 1701.91.22, 
1701.99.01, 1701.99.02, 1702.90.31. 
1702.90.32, 1806.10.41, 1806.10.42, 
2106.90.11  and  2106.90.12  of  the  HTS)  to 
which  sugar  has  been  added  as  an 
ingredient  and  which  is  to  be  exported 
without  further  processing. 

(w)  Valueless  sugor  means  sugar 
which  has  no  commercial  recovery 
value. 

{1530^1    AppNeationforalicenae. 

(a)  An  applicant  for  a  Ucense  must 
apply  in  writing  to  the  Licensing 
Authority.  The  letter  of  application  shall 
contain  as  a  minimum  the  following 
information: 

(1)  The  name  and  address  of  the 
applicant  and  of  the  facility  or  facilities 
at  which  transferred  sugar  will  be  used 


to  manufacture  tke  sugar  containing 
product(s); 

(2)  The  license  amount  requested,  not 
to  exceed  the  man^nmi^  license  amount; 

(3)  A  description  of  the  kind  and 
polarity  of  refined  sugar  to  be  received 
from  a  refiner(s): 

(4)  The  name  of  the  firm  that  will 
establish  a  perfonnance  bond  in  favor  of 
the  United  States  Government  on  behalf 
of  the  applicant; 

(5)  A  description  of  the  sugar 
containing  pn>duct(8]  to  be  exported  and 
estimated  sugar  content  of  such 
product(s);  and 

(6)  A  certification  diat  die 
manufacturer  shall: 

(i)  Use  a  quantity  of  sugar  equal  to  the 
quantity  of  sugar  transfBrred  under  die 
license  to  manufricture  sugar  containing 
products; 

(ii)  Bx^orK  such  sugar  containing 
products  within  the  ai^ticable  time 
limits;  and 

(iii)  Shall  not  request  credit  on  die 
manufacturer's  license,  if  such  license  is 
issued,  for  the  exportaticm  of  any  sligar 
containing  products,  or  if  such  credit  has 
been  granted,  shall  promptly  (within  5 
business  days  of  the  filing  of  a 
drawback  entry)  notify  the  Licensing 
Authority  and  request  that  such  credit 
be  revoked,  if  the  exportation  of  such 
sugar  containing  product  manufactured 
with  the  use  of  sudi  transferred  sugar 
has  resulted  in.  or  has  been  used  as  the 
basis  of  a  claim  by  die  licensee  or  any 
other  person  for,  a  refund,  as  drawback, 
of  any  duties  paid  on  the  importation  of 
any  sugars,  syrups  or  molasses 
described  in  subheadings  1701.11.03. 
1701.12.02. 1701.9122, 1701.99.02, 
1702.90.32, 1806.1042.  or  2106.90.12  of  die 
HTS. 

(b)  A  licensee  shall  prompdy  notify 
the  Licensing  Audiorify  if  any  of  the 
information  described  in  paragraph  (a) 
of  this  section  has  changed  and  shall 
submit  an  amended  application  upon  the 
request  of  the  Licensing  Au&orify. 

(c)  The  Licensing  Authority  may 
waive  any  iMovisions  of  this  section  for 
good  cause  if  it  is  determined  that  sudi 
a  waiver  will  not  adversdy  affect  die 
purposes  of  this  program. 


S15t0.aK   laeuaneeefal 

(a)  The  Secretary  of  Agriculture, 
through  die  Licensing  Andiority,  may 
issue  a  license  to  a  manufactnrer  under 
which  the  manufacturer,  in  accordance 
with  die  provisions  of  dds  program,  may 
receive  transfers  of  sugar  from  refiners 
for  the  purpose  of  auuwfactnring  sugar 
containing  products  to  be  exported.  Hie 
license  may  contain  such  conditioBS. 
limitations,  or  restaictions  as  the 
Licensing  Authority  detetmines  to  be 
appnqwiete  for  die  purposes  of  tUs 


program.  The  Licensing  Andiority  may 
add  or  modify  such  conditions, 
limitations  or  restrictions  at  sudi  time 
and  in  sudi  manner  as  the  Licensing 
Authority,  in  his  or  her  discretion, 
determines  to  be  necessary  or 
appropriate  for  the  poiposes  of  dds 
program. 

(b)  A  quantity  of  sugar  equivalent  to 
the  quantity  oi  sugar  transferred  under  a 
license  must  be  exported  in  a  sugw 
containing  product  wi&in  180  days  of 
the  date  of  transfer  from  the  refiner. 
However,  the  Licensing  Authority  may 
credit  a  license  for  valueless  sugar  kiet 
in  DMmal  product  manufacture. 

(c)  The  maximum  Ucense  amount  is 
10,000  riiort  tons  (20  million  pounds)  of 
sugar.  Quantities  of  sugar  transferred 
under  the  Ucense  will  be  charged  to  the 
Ucense  and  quantities  ai  sugar 
contained  in  sugar  cnntaining  products 
exported  wiU  be  credited  to  the  Ucense 
as  provided  in  1 1530206.  At  no  time 
may  the  outstanding  balance  of  charges 
or  credits  exceed  tlM  minriininii  Ucense 
amount 

(d)  The  Ucensee  diaU  reserve  all 
ri^ts,  if  any.  to  claim  drav^ck  refunds 
with  respect  to  the  exportation  of  sugar 
containing  products  under  this  program. 
No  credit  on  a  licmse  shaU  be  made  if 
any  refund,  as  drawbadc  of  any  duties 
paid  on  die  in^wrtation  of  any  stigars, 
syrups  or  molasses  described  in 
subheading  ITOLUjOS,  1701.12.02. 
1701.91.22. 1701.99.02. 1702J0.32, 
1806.10.42.  or  2106.9ai2  of  die  HTS  is 
claimed  or  received  aa.  the  basis,  or  as  a 
result,  of  the  exportation  of  die  sugar 
containing  product. 

(e)  If  a  licensee  has  made  a  fuD 
settiement  of  the  balance  on  a  license, 
the  Ucensee  may  surrender  the  Ucense 
on  terms  end  conditions  acceptable  to 
the  Licensing  Authority.  A  Ucensee  may. 
with  die  written  permission  of  the 
Licensing  Authority,  transfer  a  Ucense  to 
another  manufacturer  who  does  not  hdd 
a  Ucense,  subject  to  such  terms  and 
conditions  as  die  iJ/»imiig  Anthority 
may  impose  as  he  or  she  determines  to 
be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  sulq;wrt 

(f)  The  licensee  may  utiUze  an  agent 
for  the  transfer  of  refined  sugar  or  the 
exportation  of  sugar  containing 
products.  The  agent  must  upon  request 
produce  for  inspection  by  tlw  Licensing 
Authority  wrritten  audioiization 
designating  such  person  to  act  as  an 
agent  for  the  purpose  of  receiving 
transferred  sugar.  If  the  Ucensee  uses  an 
agent  to  ejqiort  sugar  containing 
products,  the  licensee  shall  not^  the 
Licensing  Authority  in  writing  of  die 
agent's  identity,  and  dw  agent  diall 
certify  to  the  Licensing  Authority  in 
writing  that  the  sugar  containing 


products  have  been  exported  froai  dw 
customs  territory  of  the  United  ^tes. 


f1S30.20S    ■enci 

(a)  A  Ucensee  diail  peet  a 
perfonnance  bond,  wlrich  meets  the 
requirements  of  this  section,  with  the 
Licensing  Authority.  However,  no  bond 
wiU  be  required  for  the  quantity  of  any 
sugar  transfened  nader  liccBse  diet 
corresponds  to  a  qaantity  of  soger  that 
has  bc«n  exported  in  sugar  containing 
products  prior  to  the  transfer  of  such 
sugar  and  credited  to  tin  Ucense  in 
accordance  widi  1 1530206,  provided 
that  the  Licensing  Authority  issoes  a 
written  waiver  of  the  bond  requiremeat 

(b)  A  bond  may  cover  transfers  made 
either  during  the  period  of  tfane  qiedfied 
in  the  bond  (terra  bond)  or  for  a 
spedfied  transfer  (single  entry  bond). 

(c)  Onfy  the  Ucensee  who  will  use  the 
sugar  may  be  the  prindpel  on  a  bond  to 
cover  sudi  sugar  to  be  transferred.  Hie 
surety  or  sureties  shaU  be  among  those 
Usted  by  the  Secretary  of  the  Treasury 
as  acceptable  on  Federal  Ixmds. 

(d)  The  oUigation  under  die  bond 
shaU  be  made  effective  as  irf  the  date  of 
transfer  of  the  corresponding  sugar. 

(e)  The  amount  of  the  bond  shall  be 
equal  to  20  cents  per  pound  of  sugar 
transferred  under  the  Ucense. 

(f)  Tlie  Licensing  Authority  will 
release  the  obligation  under  the  bond  for 
transferred  sugar  by  20  cents  per  pound 
for  the  quantity  of  sugar  credhed  to  the 
Ucense  in  accordance  with  1 1530J06.  as 
determined  by  the  Licensing  Authority. 

(g)  If  the  Ucensee  fails  to  quaUfy  for  e 
credit  to  the  Ucense  widiin  95  days  of 
the  date  of  transfer  of  corresponding 
sugar  in  an  amount  sufficient  to  o^et 
the  charge  to  the  Ucense  for  that 
corresponding  sugar  or  if  sudi  a  dredit 
initially  granted  is  subsequendy 
revoked,  payment  wiU  be  made  to  the 
United  Stetes  of  America  under  the 
bond  of  a  monetary  amount  equal  to  up 
to  1.5  times  the  difference  between  the 
Number  11  contract  price  and  the 
Number  14  contract  price,  per  pound  of 
raw  sugar,  fai  effed  on  die  last  market 
day  before  the  date  of  entry  of  the  sugar 
or  the  last  market  day  before  die  end  of 
the  period  during  fi^di  export  was 
required,  wliichever  dtftneace  is 
grester.  times  die  quantity  of  refined 
sugar,  converted  to  raw  value,  that 
should  have  been,  but  was  not  eiqiorted 
in  the  form  of  sugar  containing  pnxhids 
in  timdy  oompliwnce  widi  the 
requiremente  of  this  subpart  In  the 
event  no  Number  11  oontrad  price  or 
Number  14  contrad  price  is  reported  by 
die  New  York  Coffee,  Sqgar  and  Cocoa 
Exchange,  for  tin  rdevant  merlcet  day, 
the  Licendng  Andiority  may  estimate 
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such  price  as  he  or  she  deems 
appropriate. 

fh)  Within  10  business  days  of  the 
date  of  issuance  of  a  license,  the 
licensee  shall  submit  to  the  Licensing 
Authority  a  copy  of  the  performance 
bond. 

§l590iaO4   TrvMfer  of  sugar. 

(a)  Transfers  of  sugar  from  a  refiner  to 
a  licensee  must  conform  with  the 
conditions  of  the  license,  the  provisions 
of  this  program  and  the  program 
provided  for  in  subpart  A  of  this  part 
and  any  other  [Mticedures  specified  by 
the  Licensing  Authority. 

(b)  Refined  sugar  transferred  under  a 
license  must  be  shipped  by  the  refiner  to 
the  licensee  within  45  days  of  the  date 
of  entry  of  the  sugar  entered  under 
subheading  1701.11.02  of  the  HIS  to 
which  the  refined  sugar  corresponds. 

(c)  The  licensee  shall  submit  to  the 
Licensing  Authority,  within  10  business 
days  of  &e  transfer  of  sugar,  a  Notice  of 
Transfer  which  must  adequately  identify 
the  refined  sugar  received  from  a 
refiner,  including  the  weight  of  the 
transferred  sugar  and  the  date  of 
transfer. 

(d)  The  Ucensee  may  receive  transfers 
of  refined  sugar  frtim  more  than  one 
refiner,  as  specified  on  the  application 
for  a  license;  however,  the  combined 
total  of  such  transfers  may  not  exceed 
the  maximum  license  amount. 

fisaoaos   Proof  or  Mport  and  nonce  of 


(a)  The  proof  of  export  will  consist  of: 

(1)  Certification.  The  licensee  shall 
provide  a  written  certification  that  he  or 
she  has  exported  a  specified  quantity  of 
sugar  in  sugar  containing  products.  The 
certification  shall  include: 

(i)  The  licensee's  name,  address,  and 
license  number, 

(ii)  The  product  description,  the 
percentage  of  sugar  in  such  product,  and 
the  total  weight  of  sugar  contained  in 
the  sugar  containing  product  exported; 

(iii)  The  percentage  of  valueless  sugar 
lost  in  normal  product  manufacture  and 
the  quantity  of  valueless  sugar  actually 
lost  in  the  manufacture  of  the  product 
exported; 

(iv)  The  date  of  export,  the  port  or 
point  frvm  which  exported,  the  bill  of 
lading  number(s),  and  an  identification 
of  the  vessel  or  other  export  carrier  and 
any  agent  used  in  connection  with  the 
export: 

(v)  The  country  of  destination  and 
foreign  consignee; 

(vi)  An  identification  of  the 
transferred  sugar  which  corresponds  to 
the  sugar  exported  in  the  sugar 
containing  product  including  the 
quantity  of  the  transferred  sugar; 


(vii)  The  entry  number  of  a  claim,  if 
any,  by  the  licensee  or  any  other  person 
for  a  refund,  as  drawback,  of  any  duties 
paid  on  the  importation  of  any  sugars, 
syrups  or  molasses  described  in 
subheadings  1701.11.03, 1701.12i)2. 
1701.91.22, 1701.99.02. 1702.90.32, 
1806.10.42,  or  2106.90.12  of  the  HTS  on 
the  basis,  or  as  a  result,  of  the 
exportation  of  the  sugar  containing 
product  and  the  amount  of  such  refund; 

(viii)  A  statement  that  the  sugar 
containing  products  have  been  exported, 
that  the  Mcensee  has  reserved  all  rights 
to  claim  drawback  refunds,  and  that  no 
refund,  as  drawback,  of  any  duties  paid 
on  the  importation  of  any  sugars,  syrups 
or  molasses  described  in  subheadings 
1701.11.03, 1701.12.02. 1701.91.22, 
1701.99.02. 1702.90.32. 1806.10.42.  or 
2106.90.12  of  the  HTS  has  been  or  will 
be  claimed  or  received  on  the  basis,  or 
as  a  result,  of  the  exportation  of  the 
sugar  containing  product 

(2)  Documentation.  The  licensee  shall 
submit  the  following  information 

(i)  An  original,  certified  U.S.  Customs 
Service  Form  7512;  and 

(ii)  An  original  bill  of  lading  or  copy  of 
a  U.S.  Customs  Service  Form  7511 

(b)  The  certification  must  accompany 
the  documentation  submitted  to  the 
Licensing  Authority.  The  certification 
and  doctunentation  must  be  submitted 
to  the  Licensing  Authority  within  95 
days  of  the  date  of  export.  The  Licensing 
Authority  will  not  credit  the  hcense  for 
sugar  exported  in  sugar  containing 
products  unless  satisfactory  and  timely 
certification  and  documentation  is 
received. 

(c)  Notice  of  drawback  claims. 
Whenever  the  licensee  knows  or  has 
reason  to  know  that  any  claim  has  been 
made,  by  the  licensee  or  any  other 
person  for  a  refund,  as  drawback,  of  any 
duties  paid  on  the  importation  of  any 
sugars,  syrups  or  molasses  described  in 
subheadings  1701.11.03. 1701.12.02. 
1701.91.22. 1701.99.02. 1702.90.32. 
1806.10.42.  or  2106.90.12  of  the  HTS  on 
the  basis,  or  as  a  result  of  the 
exportation  of  sugar  containing  products 
produced  from  sugar  transferred  frt)m  a 
refiner  to  the  licensee  or  corresponding 
sugars,  under  the  provisions  of 

§  1530.204  of  this  subpart  the  licensee 
shall  within  5  business  days  provide  a 
written  notification  to  the  Licensing  . 
Authority.  This  notification  shall  include 
the  following  information,  if  known  or 
reasonably  believed  to  be  true  by  the 
licensee: 

(1)  The  licensee's  name,  address,  and 
license  number 

(2)  A  description  of  the  sugar 
containing  products  exported,  and  the 
weight  of  such  sugar  containing 
products; 


(3)  An  identification  of  the  imported 
sugar  to  which  the  sugar  contained  in 
the  exported  sugar  containing  products 
corresponds,  induding  the  quantity  of 
the  imported  sugar, 

(4)  The  date  of  export,  the  port  or 
point  from  which  exported,  the  bill  of. 
lading  number(s].  and  an  identification 
of  the  vessel  or  other  export  carrier  and 
any  agent  used  in  connection  with  the 
export; 

(5)  The  country  of  destination  and 
foreign  consignee; 

(6)  The  entry  number  of  the  drawback 
claim  and  the  amount  of  such  refund  of 
duties;  and 

[7]  The  identity  of  the  person  who 
filed  such  drawback  entry. 

(d)  The  Licensing  Authority  may 
waive  any  of  the  provisions  of  this 
section  if  compliance  with  the  relevant 
provisions  of  HTS  subheading 
1701.11.02,  additional  U.S.  note  3,  and  all 
other  regulations  in  this  subpart  is 
otherwise  established  to  the  Licensing 
Authority's  satisfaction. 

§1530.206   Charges  and  credits  to 


(a)  Charges  will  be  made  to  a  license 
for  quantities  of  sugar  transferred  under 
the  license,  effective  as  of  the  date  of 
transfer,  when  the  licensee  submits  the 
information  required  by  S  1530.204  or 
wheji  the  Licensing  Authority  otherwise 
determines  that  a  transfer  has  been 
made. 

(b)  At  the  request  of  the  licensee  and 
upon  satisfactory  and  timely  proof  that 
the  licensee  has  complied  wiUi  all  of  the 
requirements  of  this  program,  the 
Licensing  Authority  will  credit  a  license 
for 

(1)  Quantities  of  sugar  in  the  sugar 
containing  products  for  which  proof  of 
export  has  been  submitted  in 
accordance  with  the  provisions  of 

§  1530.205  of  this  subpart,  but  only  if  the 
Licensing  Authority  is  satisfied  that  no 
refund,  as  drawback,  of  any  duties  paid 
on  the  importation  of  any  sugars,  syrups 
or  molasses  described  in  subheadings  . 
1701.11.03, 1701.12.02, 1701.91.22. 
1701.99.02, 1702.90.32, 1806.10.42.  or 
2106.90.12  of  the  HTS  has  been  or  will 
be  claimed  or  received  on  the  basis,  or 
as  a  result  of  the  exportation  of  the 
sugar  containing  product  and 

(2)  Quantities  of  sugar  charged  to  the 
license  which  the  Licensing  Authority 
determines  have  been  destroyed,  lost  in 
the  production  process,  or  otherwise 
disposed  of  so  as  to  render  the  use  or 
exportation  of  a  corresponding  quantity 
of  sugar  in  sugar  containing  products 
impossible  or  unnecessary. . 

(c)  The  Licensing  Authority  may 
revoked  any  credit  previously  made  to  a 
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S1S3IU10 

(a)  Any  actioB  or  detcm^aatk»  of  the 
Licensing  Aiitb<Hity  under  this  subpart 
may  be  appealed  to  the  Director,  Import 
PoKdes  and  T^ade  Analysis  Division, 
Foreign  Agricaltiiral  Service  (FAS), 
within  30  days  from  the  date  of 
notification.  The  appeal  nost  be 


chapter  35  and  OMB  number  0551-0015 
has  been  assigned. 


m*..^  :_ . 


mtttmm  ^w,A  < 


I1S30.214 

(a)  All  licenses  issued  to 
manufacturers  prior  to  October  1. 1990. 
pursuant  to  the  provisions  of  7  CFR 
1530.201.  under  the  program  for  "Sugar 
to  be  Re-exDorted  in  Susar  Containins 


entry  with  the  appropriate  customs 
ofiidal. 

(d)  Drawback  and  drawback  entry 
have  the  meanings  ascribed  to  them  in 
19  CFR  part  191. 

(e)  Enter  or  entry,  with  respect  to 
sugar  imported  into  costoms  taritcvy  of 
the  United  States,  refers  to  sugar  that  is 


._<-.«;.J     ....    . 


J4k<Isa. 
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license  if  the  Licensing  Authority 
determines,  on  die  basis  of  evidence 
obtained  after  the  credit  was  granted, 
that  the  licensee  had  not  complied  with 
all  of  the  requirements  of  this  subpart  or 
if  the  exported  sugar  containing 
products  are  re-exported  or  returned  to 
the  customs  territory  of  the  United 
States  without  having  undeigone  a 
substantial  fransformation. 

{1530.207   nsplscomsnt  of  sugars; 
substHutlon  of  I 


(a)  The  sugar  exported  in  sugar 
containing  products  does  not  have  to  be 
idientical  to  the  sugar  transferred. 

(b)  Exportation  of  sugar  in  sugar 
containing  products  for  credit  to  the 
license  may  occur  any  time  after  the 
date  on  wUch  the  license  was  issued  by 
the  Licensing  Authority.  Any  quantity  of 
sugar  exported  in  sugar  containing 
products  after  the  date  on  which  the 
license  was  issued,  but  prior  to  the 
transfer  of  the  corresponding  sugar,  will 
be  treated  as  having  been  exported 
within  the  time  limits  of  S  1530.202(b). 

§1530206   Records. 

(a)  Each  licensee  requesting  credit  in 
accordance  with  §  1530.206(b)  shall  keep 
records  to  establish  for  all  sugar 
containing  products  exported  under  the 
provisions  of  this  program: 

(1)  The  date  or  indusive  dates  of 
manufacture; 

(2)  The  quantity  and  identity  of  the 
sugar,  refined  basis,  transferred  to  the 
licensee  under  the  provisions  of  this 
subpart 

(3)  The  quantity  and  description  of  the 
articles  manufactured; 

(4)  The  quantity  of  sugar,  refined 
basis,  contained  in  the  sugar  containing 
products  exported; 

(5)  The  country  of  destination,  foreign 
consignee,  date  of  export  port  export 
carrier  and  any  agent  used  in  connection 
with  the  export  and  all  documents 
relating  to  such  sxportation.  including 
but  not  limited  to  any  contract  invoice, 
bill  of  lading,  dock  receipt  ship's 
manifest  or  copies  thereof;  and 

(6)  Any  drawback  entry,  including  all 
related  documents,  filed  by  the  licensee 
or  any  other  person  for  a  refimd.  as 
drawback,  of  any  customs  duties  paid 
on  the  importation  of  any  sugars,  syrups, 
or  molasses  described  in  subheadings 
1701.11.01, 1701.11.02. 1701.11.W. 
1701.12.01, 1701.12.02, 1701.91.21, 
1701.91.22. 1701.99.01, 1701.99.02. 
1702.90.31. 1702:90.32. 1806.10.41, 
1806.10.42, 2106;90.11  and  2106.90.12  of 
the  HTS  on  the  basis,  or  as  a  result  of 
the  exportation  of  the  sugar  containing 
product  and  the  amount  of  any  such 
refund  paid. 


(b)  Each  licensee  requesting  credit  for 
valueless  sugar  lost  in  normal  product 
manufacture,  or  destroyed  or  otherwise 
disposed  of.  shall  also  keep  records  to 
establish  the  quantity  of  valueless  sugar 
lost  disposed  of,  or  destroyed. 

(c)  All  records  required  by  this  section 
to  be  kept  by  a  licensee  shall  be 
retained  for  at  least  5  years  after  a 
license  is  credited  for  the  exportation  of 
the  sugar  containing  product 

(d)  The  Ucensee  must  upon  request 
make  the  records  covered  by  this 
section  available  for  inspection  and 
copying  by  die  Licensing  Authority  or 
other  appropriate  offidal  of  the  Federal 
Government 

(e)  If,  after  inspection  of  the  records, 
the  Licensing  Authority  determines  that 
such  records  are  inadequate  to  establish 
that  refined  sugar  was  transferred,  an 
appropriate  sugar  containing  product 
was  manufactured,  valueless  sugar  was 
lost  or  destroyed,  appropriate  sugar 
containing  products  were  exported, 
drawback  of  duties  paid  on  the 
importation  of  any  sugars,  syrups  or 
molasses  described  in  subheachngs 
1701.11.03. 1701.12.02. 1701.91.22, 
1701.99.02, 1702.90.32, 1806.10.42,  or 
2106.90.12  of  the  HTS  was  not  daimed 
or  received  on  the  basis,  or  as  a  result 
of  the  exportation  of  the  sugar 
containing  product  or  any  other 
requirement  of  this  program  was 
complied  with,  the  Licensing  Authority 
may  revoke  credits  granted  for  the 
appropriate  quantity  of  sugar. 

§1590.209    EnfofCtnsnt 

(a)  If  at  any  time  after  receiving  the 
proof  of  export  described  in  §  1530.205 
of  this  subpart,  the  Licensing  Authority 
determines  that  the  export  of  sugar  in 
the  form  of  sugar  containing  products 
corresponding  to  the  quantity  of  sugar 
transferred  under  the  license  did  not 
occiu,  and  has  not  been  otiierwise 
disposed  of  or  lost  in  the  manufacturing 
process  as  valueless  sugar,  and  if  the 
bond  has  been  released  under 
S  1530.203,  the  Licensing  Authority  may 
hold  the  licensee  Uable  for  up  to  1.5 
times  the  difference  between  the 
Number  11  contract  price  and  tiie 
Number  14  contract  price,  per  pound  of 
raw  stigar,  in  effed  on  the  last  mariiet 
day  before  the  date  of  transfer  of  the 
sugar  or  the  last  market  day  before  die 
end  of  the  i^riod  during  which  export 
was  required,  whichever  difference  is 
greater,  times  die  quantity  of  sugar, 
converted  to  raw  value,  that  should 
have  been,  but  was  not  exported  in 
sugar  containing  products.  In  the  event 
no  Number  11  contract  price  or  Number 
14  contract  price  is  reported  by  the  New 
York  Coffee,  Sugar  and  Cocoa 
Exchange,  for  the  relevant  maricet  day. 


the  Licensing  Authority  may  estimate 
such  price  as  he  or  she  deems 
appropriate. 

(b)  If  at  any  time  after  receiving  the 
licensee's  certification  that  no  refund,  as 
drawback,  of  any  duties  paid  on  the 
importation  of  any  sugars,  syrups  or 
molasses  described  in  subheadings 
1701.11.03, 1701.12.02, 1701.91.22, 
1701.99.02, 1702.90.32, 1806.10.42,  or 
2106.90.12  of  the  HTS  has  been  or  will 
be  claimed  or  received  on  the  basis,  or 
as  a  result  the  exfrartation  of  the  sugar 
containing  product  die  Licensing 
audiority  determines  that  a  refund  of 
such  customs  duties  has  been  claimed  or 
received  by  the  licensee  or  any  other 
person,  and  if  the  bond  has  been 
released  under  {  1530.203,  the  Licensing 
AuUiority  may  hold  the  licensee  liable 
for  up  to  1.5  times  the  difference 
between  the  Number  11  contract  price 
and  the  Number  14  contract  price,  per 
pound  of  raw  sugar,  in  ef'ect  on  the  last 
market  day  before  the  date  of  transfer  of 
the  sugar  or  the  last  market  day  before 
the  end  of  the  period  during  which 
export  was  required,  whichever 
difference  is  greater,  times  the  quantity 
of  sugar,  converted  to  raw  value,  that 
should  have  been,  but  was  not,  exported 
in  sugar  containing  products.  In  the 
event  no  Number  11  contract  price  or 
Nmnber  14  contract  price  is  reported  by 
tile  New  York  Coffee,  Sugar  and  Cocoa 
Exchange,  for  the  relevant  market  day. 
the  Licensing  Authority  may  estimate 
such  price  as  he  or  she  deems 
appropriate. 

(c)  If  at  any  time  the  Licensing 
Authority  determines  that  a  licensee  has 
failed  to  comply  with  the  requirements 
of  this  subpart,  including  the 
requirements  of  HTS  subheading 
1701.114)2  and  of  the  relevant  provisions 
of  additional  U.S.  note  3,  the  Licensing 
Authority  may.  after  notice  to  the 
licensee,  suspend  or  revoke  the  license 
issued  to  the  licensee  under  this 
program  and  may  refuse  to  issue  a 
license  to  that  manufacturer.  The 
Licensing  Authority  may  suspend  or 
revoke  a  license  if  claims  are  filed  under 
19  CFR  part  191  for  the  refimd,  as 
drawback,  of  any  duties  paid  on  the 
importation  of  any  sugars,  syrups  or 
molasses  described  in  subheadings 
1701.114)3. 1701.12.02, 1701.91.22, 
1701.99.02, 1702.90.32, 1806.10.42,  or 
2106.90.12  of  the  HTS  on  the  basis,  or  as 
a  result  of  the  exportation  of  a  sugar 
containing  product  under  this  program 
or  if  any  other  daim  under  19  CFR  part 
191  is  denied  on  the  basis  that  the  sugar' 
containing  product  was  not  exported. 


BEST  COPY  AVAILABLE 
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(1)  The  name  and  address  of  die 
applicant  and  of  the  fadlity  or  fadlities 
at  which  imported  sugar  will  be  used  to 
produce  polyhydric  alcohols; 

(2)  The  license  amount  requested,  not 
to  exceed  Uie  anticipated  requirements 
of  the  manufacturer  on  an  annual  basis; 

(3)  The  name  of  die  person  Uiat  will 
establish  a  performance  bond  in  favor  of 


sole  purpose  of  producing  (other  than  by 
distillation)  polyhydric  alcohols,  except 
polyhydric  alcohols  for  use  as  a 
substitute  for  sugar  in  human  food 
consumption.  The  license  shall  state  die 
maximum  amount  of  sugar  which  may 
be  imported  under  the  license,  llie 
license  may  contain  sudi  additional 
conditions,  limitations  or  restrictions  as 


person.  Any  attempt  to  transfer  or 
assign  a  license  shall  be  null  and  void 
and  shall  be  grounds  for  the  revocation 
of  the  license  by  die  Licensing 
Authority. 

(f)  The  licensee  may  utilize  an  agent 
to  enter  imported  sugar.  The  licensee 
must  provide  to  the  Licensing  Authority 
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S  1530.210 

(a)  Any  actioB  or  detemuDalion  of  the 
Licensing  AtttiKHity  under  this  subpart 
may  be  appealed  to  the  Director,  Import 
PoKdes  uul  Ttade  Analysis  Division. 
Foreign  AgricaltHral  Swvice  (FAS), 
within  30  days  from  the  date  of 
notification.  The  appeal  mnst  be 
presented  in  wilting  and  nwst 
specificaHy  state  any  reason  as  to  why 
such  deteminatfam  should  not  stand. 
The  Director,  fanpoct  Mides  and  Ttade 
Analysis  DMsion,  PAS.  will  provide 
sudi  person  with  an  opportunity  for  an 
informal  hearing  on  sndi  matter. 

(b)  A  hvlher  appeal  from  the  final 
deosioB  of  the  Director.  Import  Pohdes 
and  Trade  Analysis  Division.  FAS.  may 
be  made  to  die  Adrnfanstralor.  FAS. 
within  five  bnsinesa  days  of  the 
notification  at  the  decision  of  the 
Director,  fat^ort  Policies  and  Trade 
Analysis  Division.  FAS. 


f  15301211 

Upon  written  application  of  the 
licensee,  the  Licensing  Audiority  may 
extend  the  period  for  the  export  of  sugar 
containing  piodacts,  may  temporarily 
increase  tte  maximam  amotmt  of  the 
license,  may  extend  the  period  for 
submitting  pnxrf  of  export,  or  may 
temporarily  waive  or  nKxfify  any  other 
requirement  imposed  by  tfiis  subpart  if 
such  waiver  or  nwdificatiott  is 
necessary  or  appropriate  under  nnosnal, 
unforeseen  or  extraordinary 
circumstances  and  will  not  frustrate  the 
purposes  tA  this  propam  and  if 
compliance  with  the  relevant  provisions 
of  HTS  subheading  1701.11.02. 
additional  U.S.  note  3  is  established  to 
the  Licensing  Authority's  satisfaction. 
The  Licensing  Authority  may  spedly 
additional  requirements  or  procedures 
in  place  of  the  requirements  or 
procedures  waived  or  nK)dified. 


flS30L2l2   Eapiraltanofi 

(a)  The  licenses  issued  under  this 
program  shall  expire  upon  written  notice 
to  the  licensees  by  the  Licensing 
Authority.  The  notice  wiU  state  the  date 
on  which  the  licenses  will  expire  and 
any  other  detads  ai^cable  to  the 
eiqiiration  of  the  licenses. 

(b)  If  there  have  been  no  charges  or 
credits  on  the  license  within  12  months 
of  the  date  on  which  the  Hcense  was 
issued,  or  any  subsequent  period  of  18 
months,  the  license  may  be  deemed  to 
have  expired. 


}1S30l213 


Ad 


The  Oflke  of  klMagemcnt  and  Budget 
has  approved  Ae  infbmation  collection 
requireawats  contained  in  these 
regulations  m  accordance  with  44  U.S.C. 


chapter  35  and  OMB  number  0551-0015 
has  been  assigned. 

11530.214   TransMenal  prevtstewa. 

(a)  AU  licenses  issued  to 
manufacturera  prior  to  October  1. 1990. 
pursuant  to  the  provisions  of  7  CFR 
1530.201.  under  the  program  for  "Sugar 
to  be  Re-exported  in  Sugar  Containing 
Products."  are  canceled  effective 
October  9, 199a 

(b)  Any  manufacturo'  who.  on 
September  30. 1990.  held  a  license  which 
had  a  balance  of  charges  and  credits 
other  than  zero  and  which  is  canceled 
pursuant  to  paragraph  (a)  of  this  section 
may  be  issued  a  new  license  upon  such 
manufacturer's  agreement  to: 

tl)  Fully  settle  the  balance 
outstanding  on  such  previous  license,  by 
bringing  such  balance  to  zero; 

(2)  Comply  with  all  the  provisions  of 
this  subpart,  subheading  1701.11.02  of 
the  HTS,  and  additional  U.S.  note  3:  and 

(3)  Comply  with  any  terms,  conditions 
and  procedures  imposed  by  the 
Licensing  Authority  in  order  to  assure 
an  orderly  transition. 

(c)  During  the  transitional  period 
between  October  1, 1990,  and  the 
promulgation  of  a  final  rule  to  replace 
the  interim  rule  issued  on  October  9, 
1990,  the  Licensing  Authority  may 
modify  or  waive  any  requirement  of  this 
subpart,  including  the  requirements  that 
a  manufacturer  make  a  written 
application  for  a  license  prior  to  the 
issuance  of  the  license  and  make  a 
written  application  for  a  waiver  under 

§  1530.210  of  this  subpart  if  the 
Licensing  Authority  determines  such 
modification  or  waiver  is  necessary  or 
appropriate  to  assure  an  orderly 
transition  and  will  not  frustrate  the 
purposes  of  this  program. 

SubfMrt  C— Sugar  for  the  Production 
of  Pdytiydrlc  Alcohol 

{1530.300    DeflnMona. 

For  purposes  of  this  subpart,  unless 
the  context  indicates  otherwise,  the 
following  words  and  phrases  have  the 
meanings  ascribed  to  them: 

(a)  Additional  U.S.  note  3  means 
paragraph  (c)  of  additional  U.S.  note  3  to 
chapter  17  of  the  HTS. 

(b)  Agent  means  a  licensed  customs 
house  broker,  freight  forwarder,  or  other 
person  authorized  to  act  on  behalf  of  the 
licensee. 

(c)  Date  of  entry  is  the  date  when  the 
U.S.  Customs  Service  entry  form  is 
properly  executed  and  deposited, 
together  with  any  estimated  duties  and 
special  import  fees  and  any  related 
documents  required  by  law  or  regulation 
to  be  filed  with  such  form  at  the  time  of 


n  r 


entry  with  the  appropriate  customs 
official. 

(d)  Drawback  and  drawback  entry 
have  the  meanings  ascribed  to  them  hi 
19  CFR  part  191. 

(e)  Enter  or  entry,  with  respect  to 
sugar  imported  into  customs  toritny  of 
the  United  States,  refers  to  sugar  that  is 
entered  or  withdrawn  from  warehouse 
for  consumption. 

(0  HTS  means  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

(g)  License  means  a  license,  issued  by 
the  Secretary  of  Agriculture,  through  the 
Licensing  Authority,  which  permits  the 
entry,  in  accordance  with  the  provisions 
of  this  subpart,  of  raw  cane  sugar 
described  in  subheading  1701.11.02  of 
the  HTS  for  the  sole  purpose  of 
producing  (other  than  by  distilladon) 
polyhydric  alcohols,  except  polyhydric 
alcohols  for  use  as  a  substitute  for  sugar 
in  human  food  consumption. 

(Ifl  Licensee  means  a  manufacturer  to 
whom  a  license  has  been  issued 
ptuvuant  to  the  provisions  of  this 
subpart. 

(i)  Licensing  Authority  means  the 
Team  Leader.  Import  Quote  Programs. 
Import  Policies  and  Trade  Analysis 
Division,  Foreign  Agricultural  Service. 
U.S.  Department  of  Agriculture,  or  the 
Team  Leader's  designee. 

(j)  Manufacturer  means  a  person  who 
is  engaged  in  the  production  (other  than 
by  distUlation)  of  polyhydric  alcohols 
from  sugar. 

(k)  Number  11  contract  price  means 
the  daily  closing  price  per  pound  of  raw 
sugar  for  the  nearby  Number  11  contract 
of  the  New  York  Coffee.  Sugar  and 
Cocoa  Exchange. 

(1)  Number  14  contract  price  means 
the  daily  closing  price  per  pound  of  raw 
sugar  for  the  nearby  Number  14  contract 
of  the  New  York  Coffee.  Sugar  and 
Cocoa  Exchange. 

(m)  Person  means  any  individual, 
partnership,  corporation,  association, 
estate,  trust  or  any  other  business  . 
enterprise  or  legal  entity. 

(n)  Program  means  the  licensing 
program  provided  for  in  (he  regulations 
in  this  subpart  and  includes  the 
requirements  and  limitetions  of  HTS 
subheading  1701.11.02  and  additional 
U.S.  note  3. 

(o)  Sugar  means  raw  cane  sugar 
described  in  subheading  1701.11.02  of 
the  HTS. 


f  1530.301    Applieationforal 

(a)  An  applicant  for  a  license  must 
apply  in  writing  to  the  Licensing 
AuUiority.  The  letter  of  application  shall 
contain  as  a  minimum  the  following 
information: 


(1)  The  name  and  address  of  the 
appUcant  and  of  the  facility  or  facilities 
at  which  imported  sugar  will  be  used  to 

.  produce  polyhydric  alcohols; 

(2)  The  license  amount  requested,  not 
to  exceed  the  anticipated  requiremente 
of  the  manufacturer  on  an  annual  basis; 

(3)  The  nama  of  the  person  that  will 
establish  a  performance  bond  in  favor  of 
the  United  States  Government  on  behalf 
of  the  applicant; 

(4)  The  anticipated  requirements  of 
the  manufacturer  for  sugar  to  be  used  in 
the  production  (other  than  by 
distillation)  of  polyhydric  alcohols, 
except  polyhydric  alcohols  for  use  as  a 
substitute  for  sugar  hi  human  food 
consumption,  cm  an  annual  basis;  and 

(5)  The  total  quantity  of  polyhydric 
alcohol  produced  (other  than  by 
distillation),  except  polyhydric  alcholols 
for  use  as  a  substitute  for  sugar  in 
human  food  consumption,  by  the 
manufacturer  during  the  previous  12- 
month  period,  and  the  total  quantity  of 
polyhydric  alcohol  produced  by  the 
manufacturer  during  the  previous  12- 
month  period. 

(b)  An  application  for  a  license  shall 
contain  a  certification  that  Uie 
manufacturer  shall  use  the  quantity  of 
sugar  entered  under  a  license  solely  for 
the  production  (other  than  by 
distillation)  of  polyhydric  alcohols, 
except  polyhydric  alcohols  for  use  as  a 
substitute  for  sugar  in  human  food 
consumption,  and  that  the  manufacturer 
shall  notify  the  Licensing  Authority, 
within  95  days  of  the  exportation  of  any 
polyhydric  alcohols,  if  such  exportation 
has  resulted  in.  or  has  been  used  as  the 
basis  of  a  claim  by  the  licensee  or  any 
other  person  for,  a  refund,  as  drawback, 
of  any  duties  paid  on  the  importation  of 
any  sugars,  syrups  or  molasses 
described  in  subheadings  1701.11.03. 
1701.12.02. 1701.91.92, 1701.99.02, 
1702.90.32, 1806.10.42,  or  2106.90.12  of  the 
HTS  and  the  amount  of  such  refund. 

(c)  A  licensee  shall  promptly  notify 
the  Licensing  Authority  if  any  of  the 
information  described  in  paragraph  (a) 
of  this  section  has  changed  and  shall 
submit  an  amended  application  upon  the 
request  of  the  Licensing  Authority. 

.    (d)  The  Licensing  Authority  may 
waive  any  provisions  of  this  section  for 
good  cause  if  it  is  determined  that  such 
a  waiver  will  not  adversely  affect  the 
purposes  of  this  program. 


(1530.302   liMMieeoral 

(a)  The  Secretory  of  Agriculture, 
through  the  Licensing  Authority,  may 
issue  a  license  to  a  manufacturer  imder 
which  the  manufacturer,  in  accordance 
with  the  provisions  of  this  program,  may 
enter  raw  cane  sugar  described  in 
subheading  1700.11.02  of  the  HTS  for  the 


sole  purpose  of  producing  (other  than  by 
distiUation)  polyhydric  alcohols,  except 
polyhydric  alcohols  for  use  as  a 
substitute  for  sugar  in  human  food 
consumption.  The  license  shall  state  the 
maximum  amount  of  sugar  which  may 
be  imported  under  the  license,  llie 
license  may  contain  such  additional 
conditions,  limitations  or  restrictions  as 
the  Licensing  Authorify  determines  to  be 
appropriate  for  the  purposes  of  this 
program.  The  Licensing  Authority  may 
add  or  modify  such  conditions, 
limitations  or  restrictions  at  such  time 
and  in  such  manner  as  the  Licensing 
Authorify,  in  his  or  her  discretion, 
determines  to  be  necessary  or 
appropriate  for  the  purposes  of  this 
program. 

(b)  The  total  quantify  of  sugar 
imported  under  a  license  must  be  used 
or  the  sole  purpose  of  producing  (other 
than  by  disillation)  polyhydric  alcohols, 
except  polyhydric  alcohols  for  use  as  a 
substitute  for  sugar  in  human  food 
consumption,  within  180  days  of  the 
date  of  entry  of  such  sugar. 

(c)  The  maximum  amount  of  sugar 
which  may  be  imported  under  the 
license  will  be  the  requirements  of  the 
manufacturer  for  sugar  to  be  used  in  the 
production  (other  than  by  distillation)  of 
polyhydric  alcohols,  except  polyhydric 
alcohols  for  use  as  a  substitute  for  sugar 
in  human  food  consumption,  during  the 
12-month  period  following  the  effective 
date  of  the  license,  as  determined  by  the 
Licensing  Authority.  Quantities  of  sugar 
imported  under  the  license  will  be 
chaiged  to  the  license  and  quantities  of 
sugar  used  for  the  sole  purpose  of 
producing  (other  than  by  distillation) 
polyhydric  alcohols,  except  polyhydric 
alcohols  for  use  as  a  substitute  for  sug^ 
in  human  food  consumption,  will  be 
credited  to  the  license  as  provided  in 

1 1530.306.  At  no  time  may  the  charges 
to  the  license  exceed  the  maximum 
license  amount  specified  in  the  license. 

(d)  The  licensee  shall  reserve  all 
ri^ts,  if  any,  to  claim  drawback  refunds 
with  respect  to  the  exportation  of 
polyhydric  alcohols  under  this  program. 
No  credit  on  a  license  shall  be  made  if 
any  refund,  as  drawback,  of  any  duties 
paid  on  the  importation  of  any  sugara, 
S3rrups  or  molasses  described  in 
subheadings  1701.11.03. 1701.12.02, 
1701.91.22. 1701.99.02. 1702S0.32. 
180ai0.42,  or  2106J0.12  of  the  HTS  is 
claimed  or  received  on  the  basis,  or  as  a 
result,  of  the  exportetion  of  such 
polyhydric  alcohols. 

(e)  If  a  licensee  has  made  a  full 
settlement  of  the  balance  on  a  license, 
the  licensee  may  surrender  the  license 
on  terms  and  conditions  acceptable  to 
the  Licensing  Authority.  A  licensee  may 
not  transfer  a  license  to  any  other 


person.  Any  attempt  to  transfer  or 
assign  a  license  shall  be  null  and  void 
and  shall  be  grounds  for  the  revocation 
of  the  license  by  Uie  Licensing 
Authorify. 

(f)  The  licensee  may  utilize  an  agent 
to  enter  imported  sugar.  The  licensee 
must  provide  to  the  Licensing  Audiorify 
a  copy  of  a  written  authorization 
designating  such  person  to  act  as  an 
agent  for  the  purpose  of  entering  sugar, 
and  the  agent  shall  produce  such 
authorization  for  inspection  by  the 
appropriate  U.S.  Customs  Service 
official  at  the  time  of  entry.  If  the 
licensee  uses  an  agent  to  export 
polyhydric  alcohol  the  licensee  shall 
notify  the  Licensing  Authority  in  writing 
of  die  agent's  identity. 

11530.303   Bond  rsquiramants. 

(a)  Unless  the  licensee  has  posted  a 
performance  bond  with  the  U.S. 
Customs  Service  which  is  satisfactory  to 
the  Licensing  Authority  with  respect  to 
the  requirements  of  this  program,  the 
licensee  shall  post  a  performance-bond, 
which  meets  the  requirements  of  this 
section,  with  the  Licensing  Authorify. 

(b)  A  bond  may  cover  entries  made 
either  during  the  period  of  time  specified 
in  the  bond  (term  bond)  or  for  a 
specified  enUy  (single  entry  bond). 

(c)  Only  the  licensee  who  will  use  the 
sugar  may  be  the  principal  on  a  bond  to 
cover  such  sugar  to  be  imported.  The 
surefy  or  sureties  shall  be  among  those 
listed  by  the  Secretary  of  the  Treasury 
as  acceptable  on  Federal  bonds. 

(d)  The  obligation  under  the  bond 
shall  be  made  effective  as  of  the  date  of 
entry  of  the  sugar. 

(e)  The  amount  of  the  bond  shall  be 
equal  to  20  cents  per  pound  of  sugar 
imported  under  the  license. 

(f)  The  appropriate  customs  official  or 
the  Licensing  Authorify,  as  appropriate, 
will  release  the  obligation  under  the 
bond  by  20  cents  per  pound  for  the 
quantity  of  sugar  used  in  the  production 
of  polyhydric  alcohols  and  credited  to 
the  license  in  accordance  with 

1 1530.306,  as  determined  by  the 
Licensing  Authorify. 

(g)  If  the  licensee  fails  to  qualify  for  a 
credit  to  the  license  within  95  days  of 
the  date  of  production  of  polyhydric 
alcohols  in  a  quantify  sufficient  to  offset 
the  charge  to  the  license  for  the 
imported  sugar  used  for  producing  such 
polyhydric  alcohols,  or  if  such  a  credit 
initially  granted  is  subsequentiy 
revoked,  payment  will  be  made  to  the 
United  States  of  America  under  the 
bond  of  a  monetary  amount  equal  to  up 
to  1.5  times  the  difference  between  the 
Number  11  contract  price  and  the 
Number  14  contract  price,  per  pound  of 
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raw  sugar,  in  effisct  on  the  last  market 
day  before  the  date  of  entry  of  die  sugar 
or  the  last  market  day  before  the  end  of 
the  period  during  which  production  of 
pol]d>ydric  alcdiol  was  required, 
wtddwver  difference  is  greater,  times 
the  qoantify  of  raw  sugar  that  should 


(3)  The  date(s]  on  which  such 
polyhydric  alcohols  were  produced:  and 

(4)  The  following  certification,  with  all 
hXark  spaces  appropriately  filled  in  as 
indicated  by  the  instructions  placed  in 
bradcets: 

Tti*  undondoiMMl  hamhv  citHififla  that 


(c)  If  pofyhydric  alcohols  produced 
with  sugar  imported  under  the  license 
are  exported,  the  licensee  shall  provide 
to  the  Licensing  Authority,  within  95 
days  of  the  date  of  e^qwrtation  of  the 
polyhydric  alcohols,  the  following 
documentetion: 


Fedewl  Hagialar  /  Vol.  55.  No.  198  /  Friday.  Octobef  12.  1990  /  RiJes  ami  Reguktkmg         flM 


license  as  required  by  1 153(U04(c)  or 
when  the  Licen»ng  Authority  othenriae 
determines  that  the  bcensee  has  made 
an  entry  under  subheading  1701.11.02  of 
the  HTS. 

(b)  At  the  request  of  the  licensee  and 
upon  satisfactory  and  timely  proof  that 
the  licensee  has  complied  widt  all  of  the 


exportadon.  indoding  b«t  not  limited  to 
any  contract,  invoice,  bill  of  lading,  dock 
recent  ship's  manifest,  or  copies 
thereof  and  aXi  drawback  entries,  if  a^. 
including  all  rented  docaments,  filed  by 
the  licensee  or  any  other  person  far  a 
refund,  as  drawbcick.  of  any  custoais 
duties  naid  on  the  imoortation  of  anv 


market  day  before  die  data  of  antiy  of 
the  sugar  Of  the  last  naifcet  day  bdbet 
die  end  of  dM  period  dariHg  wUdi 
production  of  pofyl^^ie  akohel  was 
required,  whichever  difference  ia 
greater,  times  the  qaaatify  of  — grr  that 
should  have  been,  but  waa  not.  used  ia 
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raw  sagBT.  in  effect  on  the  last  market 
day  before  the  date  of  entry  of  die  sugar 
or  die  last  mariiet  day  before  the  end  of 
the  period  daring  which  production  of 
pol]d>ydric  alcohol  was  required, 
whichsver  difference  is  greater,  times 
the  quantity  of  raw  sugar  that  should 
have  been,  but  was  not  used  in  the 
production  of  polyhydric  alcohol  in 
timely  compliance  with  the  requirements 
of  this  snbpart  In  the  event  no  Number 
11  contract  price  or  Number  14  contract 
price  is  reported  by  the  New  Yorii 
Coffee.  Sugar  and  Cocoa  Exchange,  for 
the  relevant  market  day.  the  Licensing 
Authority  may  estimate  such  price  as  he 
or  she  deems  appropriate. 

(h)  Within  10  business  days  of  the 
date  of  issuance  of  a  license,  the 
licensee  shall  sabmit  to  the  Licensing 
Authority  a  copy  of  the  performance 
bond. 


f18aaj04   EMryofi 

(a)  Hie  licensee  shall  be  permitted  to 
enter  imported  sugar  under  subheading 
1701.114)2  of  the  HTS  in  conformity  with 
the  conditions,  limitations  and 
restrictions  of  the  license,  the  provisions 
of  diis  subpart  and  additional  U.S.  note 
3,  and  any  other  procedures  specified  by 
the  Licensing  Authority. 

(b)  Hie  licensee  must  present  the 
license  to  the  approfwiate  U.S.  Customs 
Service  ofBdal  at  die  time  of  entry.  Such 
customs  official  will  mark  on  the 
license: 

(1)  Hie  quantity  of  sugar  entered: 

(2)  The  date  of  entry;  and 

(3)  The  customs  entry  number. 

(c)  The  licensee  shall  submit  to  the 
Licensing  Authority  a  copy  of  the 
Ucense,  as  marked  by  the  customs 
official,  within  10  business  days  after 
each  entry  of  sugar. 

flfmass   Proolef 


(a)  Certfficate  of  use.  Within  30  days 
of  die  date  of  production  of  polyhydric 
alcohols  from  sugar  imported  under  a 
license,  the  Ucensee  shaB  provide  a 
written  certification,  signed  by  the 
Ucensee.  to  the  Licensing  Authority  that 
he  or  she  has  used,  widifai  180  days  of 
the  date  of  entry  of  sugar  under  the 
license,  such  sugar  for  die  sole  purpose 
of  producing  (oUier  dian  by  distillation) 
polyhydric  alcohols,  except  polyhydric 
alcohols  for  use  as  a  sobstitute  fear  sugar 
in  human  food  consomptioB.  The 
certification  shall  fakdode: 

(1)  The  licensee's  name,  address,  and 
license  number: 

(2)  The  customs  entry  niHnber(s), 
date(s)  of  entry,  and  total  weight  of 
sugar  used  in  the  production  of  sudi 
polyhydric  alcohols: 


(3)  The  date(s)  on  which  such 
polyhydric  alcohols  were  produced:  and 

(4)  The  foDowing  certification,  with  aH 
blank  spaces  appropriately  filled  in  as 
indicated  by  the  instructions  placed  in 
brackets: 

Tht  undersigned  hereby  certifiet  that 
between  (inaert  date{t)  of  inodnctioa  of 
polyhydric  alcohols]  ,  19       .  and 

.  lfi__  the  undersigned  has  used 
[insert  total  weight  of  imported  sugar] 

pounds  of  sugar,  imported  on  [insert 

date  of  entry] ,  19 _,  for  tlie  sole 

purpose  of  producing  (other  than  by 
distillatkm)  polyiiydric  alcoholt,  except 
polyhydric  alcohols  for  use  as  a  substitute  for 
sugar  in  human  food  consumption.  The 
undersigned  further  certifies  that  the  quantity 
of  sugar  shown  on  this  certificate  of  use  does 
not  include  any  sugar  previously  covered  by 
another  certificate  of  use. 

(b)  If  polyhydric  alcohols  produced 
with  sugar  imported  under  the  license 
are  exported,  the  licensee  shall  provide 
an  additional  writtm  certification, 
signed  by  the  licensee,  to  the  Licensing 
Authority,  within  95  days  of  the  date  of 
exportation  of  the  polyhydric  alcohols. 
The  certification  shall  include: 

(1)  The  licensee's  name,  address,  and 
license  number; 

(2)  The  customs  entry  numberfs), 
date(s)  of  entry,  and  total  weight  of 
sugar  used  in  the  production  of  such 
polyhydric  alcohols: 

(3)  The  date(s)  on  which  such 
polyhydric  alcohols  were  produced; 

(4)  The  date  of  export,  the  port  or 
point  from  which  exported,  the  bill  of 
lading  number(8),  and  an  identification 
of  the  vessel  or  other  export  carrier  and 
any  agent  used  in  connection  with  the 
export; 

(5)  The  country  of  destination  and 
foreign  consignee, 

(6)  The  entry  ninnber  of  a  claim,  if 
any,  by  the  licensee  or  any  other  person 
for  a  refund,  as  drawback,  of  any  duties 
paid  on  the  importation  of  any  sugars, 
syrups  or  molasses  described  in 
subheading  1701.11.03, 1701.12.02. 
1701.91.22, 1701  J9.02. 1702.90.32. 
1806.10.42,  or  2106.90.12  of  die  HTS  on 
the  basis,  or  as  a  result,  of  the 
exportation  of  the  polyhydric  alcohol 
and  the  amount  of  such  refund;  and 

(7)  A  statement  that  the  licensee  has 
reserved  all  rights  to  claim  drawback 
refunds  with  respect  to  the  exportation 
of  the  polyhydric  alcohol,  and  that  no 
refund,  as  drawback,  of  any  duties  paid 
on  the  importation  of  any  sugars,  syrups 
or  molasses  described  in  subheading 
1701.11.03. 1701.124)2. 17014»L22, 
ITOIMJOZ,  1702J0.32, 1806.ia42,  or 
2106.9ai2  of  die  HTS  has  been  or  will 
be  claimed  or  received  on  the  basis,  or 
as  a  restdt,  of  the  exportation  of  the 
polyhydric  alcohol 


(c)  If  polyhydric  alcohols  produced 
with  sugar  imported  under  the  license 
are  exported,  the  licensee  shall  provide 
to  the  Licensing  Authority,  within  9S 
days  of  the  date  of  exportation  of  the 
polyhydric  alcohols,  the  following 
documentation: 

(1)  An  original,  certified  US.  Customs 
Service  Form  7512;  and 

(2)  An  original  bill  of  lading  or  copy  of 
a  U.S.  Customs  Service  Form  7511. 

(d)  Notice  of  drawback  claims. 
Whenever  the  licensee  knows  or  has 
reason  to  know  that  any  claim  has  been 
made,  by  the  licensee  or  any  other 
person  for  a  refund,  as  drawback,  of  any 
duties  paid  on  the  importation  of  any 
sugan,  syrups  or  molasses  described  in 
subheading  1701.114)3, 1701.12.02, 
1701.01.22, 1701  J94)2, 1702.90.32, 
1806.10.42,  or  2106.90.12  of  die  HTS  on 
the  basis,  or  as  a  result,  of  the 
exportation  of  polyhydric  alcohol, 
whether  or  not  such  polyhydric  alcohol 
was  produced  from  sugar  imported 
under  the  licensee's  license,  the  licensee 
shall  within  5  business  days  provide  a 
written  notification  to  the  Licensing 
Authority.  This  notification  shall  include 
the  following  information,  if  known  or 
reasonably  believed  to  be  true  by  the 
licensee: 

(1)  The  licensee's  name,  address,  and 
license  number. 

(2)  A  description,  and  the  weight  of 
such  polyhydric  alcohol  exported: 

(3)  An  identification  of  the  imported 
sugar  which  was  used  in  the  production 
of  the  polyhydric  alcohol,  including  die 
quantity  of  die  imported  sugar 

(4)  The  date  of  export  the  port  or 
point  from  which  exported,  the  bill  of 
lading  number(s),  and  an  identification 
of  the  vessel  or  other  export  carrier  and  ' 
any  agent  used  in  connection  with  the 
export 

(5)  The  country  of  destination  and 
foreign  consignee; 

(6)  The  entry  number  of  the  drawback 
claim  and  the  amount  of  such  refund  of 
duties;  and 

(7)  The  identity  of  the  person  who 
filed  such  drawback  entry. 

(e)  The  Licensing  Authority  oiay 
waive  any  of  the  provisions  of  this 
section  if  compliance  with  the  relevant 
provisions  of  HTS  subheading 
1701.114)2,  additional  U.S.  note  3,  and  all 
other  regulations  in  this  subpart  is 
otherwise  established  to  the  Licensing 
Authority's  satisfaction. 

y   s^p^wfcflp^^w      ^#as^^pg^^^^p  ^BP^w 


(a)  Charges  «vill  be  made  to  a  license, 
effective  as  of  the  date  of  entry,  for 
quantities  of  sugar  entered  under  the 
license,  when  the  licensee  submits  the 


Ucense  as  lequiied  by  1 1530.304(c)  or 
when  the  Licenaing  Authority  otherwise 
determines  that  the  Ucensee  has  made 
an  entry  under  subheading  1701.11.02  of 
die  HTS. 

(b)  At  the  request  of  the  licensee  and 
upon  satisfactory  and  timely  proof  that 
the  licensee  has  compUed  with  all  of  die 
requirements  of  this  program,  the 
Licensing  Authority  wilt  credit  a  license 
for  quantities  of  sugar  for  which  a 
Certificate  of  Use  has  been  submitted  in 
accordance  with  the  provisions  of 

§  1530.305  of  this  subpart,  but  only  if  die 
Licensing  Authority  is  satisfied  that  no 
refund,  as  drawback,  of  any  duties  paid 
on  the  importation  of  any  sugars,  synqw 
or  molasses  described  in  subheading 
1701.11.03. 1701.12.02. 1701.91.22. 
1701.99.02, 1702.90.32, 1806.10.42,  or 
2106.90.12  of  die  HTS  has  been  or  wiH  ' 
be  claimed  or  received  on  the  basis,  or 
as  a  result,  of  the  exportation  of  the 
polyhydric  alcohol. 

(c)  The  Licensfaig  Authority  may 
revoke  any  credit  previously  made  to  a 
license  tf  the  Licensing  Authority 
determines,  on  the  basis  of  evidence 
obtained  after  tJie  credit  was  granted, 
that  the  licensee  had  not  complied  with 
all  of  the  reqniremeats  of  this  subpart. 

91530.307    RspliCSiesntolSMtsra; 
substiiutloA  of  sugsra. 

The  sugar  used  in  the  production  of 
polyhydric  akohols  under  this  program 
must  be  the  identical  sugar  imported 
under  die  Ucenae.  The  Ucensee  ahaU  not 
substitnte  ether  sugar  for  sugar  imported 
under  the  Ucense  at  replace  audi 
imported  sugar  with  other  sugar. 

S 1530306   llecorda 

(a)  Each  Ucensee  requesting  credit  in 
accordance  with  i  1530.306(b)  ^aO  keep 
records  to  establish  for  aU  sugar 
imported,  and  for  alt  p<^]^ydric  alcdiol 
produced,  under  the  provisions  of  this 
program: 

(1)  The  quantity  and  identity  of  the 
sugar  imparted  by  die  Ucensee  under  die 
provisions  of  this  subpart,  indoding  the 
customs  entry  mmdMrs: 

(2)  The  quantity  and  description  of  die 
polyhydric  alcohols  manufactured  and 
the  date  or  inclusive  dates  td 
manufacture;  ^ 

(3)  The  qaantHy  of  sugar  actually  used 
in  die  ivoductioB  (other  diaa  by 
distillation)  of  po^ydric  alcohols, 
except  pol^^ydric  atoiAola  for  use  as  a 
substitute  for  sagar  in  hiuaaB  food* 
consunqition;  and 

(4)  If  any  polyhydric  alcohols  have 
been  exported,  the  country  of 
destinatioa.  foreigB  eonsigtiee.  date  of 
export  port  export  carrier  and  any 
agent  used  in  ooanaotian  widi  die  export 
and  aH  doconents  SSlatiag  to  sacb 


exportatton.  Indading  bat  aot  Umited  to 
any  contract  invoice^  bill  of  laifing,  dock 
rece^it  riup's  raanUfeat  or  copies 
thereof  and  all  drawback  entries,  if  any. 
including  all  related  documents,  fded  by 
the  Ucensee  or  any  other  person  far  a 
refund,  as  drawback,  of  my  custoaia 
duties  paid  mi  the  importation  of  any 
sugars,  syrups  or  mdasses  described  in 
subheadmgs  1701.1140, 1701.11.02. 
1701.114)3, 1701.124)1, 1701.124)2, 
1701.91.21, 1701.91.22, 170L99.01, 
1701.994)2, 1702.90^1. 1702.90.32, 
1806.10.41, 1806L10.42. 2106.9ail.  and 
2106.90.12  of  the  HTS  on  the  basis,  or  as 
a  result  of  the  exportation  of  the 
polyhydric  alcohol  and  die  amount  of 
any  such  refund  paid. 

(b)  AH  records  required  by  this 
section  to  be  kept  by  a  Ucensee  shaU  be 
retained  for  at  least  5  years  after  a 
license  is  credited  for  the  prochiction  of 
the  pdyhydric  alcohoL 

(c)  The  licensee  must  upon  request 
make  the  records  covered  by  this 
section  avaUable  for  inspection  and 
copying  by  the  Licensing  Authority  or 
other  appropriate  official  of  the  Federal 
Government 

(d)  If,  after  inspection  of  the  records, 
the  Licensing  Authority  determines  that 
such  records  are  inadequate  to  establish 
that  the  sugar  imported  under  the 
Ucense  was  used  for  the  sole  purpose  of 
producing  (other  than  by  dist&ation) 
polyhydric  alcohols,  except  pcrfyhytfric 
alcohols  for  use  as  a  substitute  for  sugar 
in  himian  food  consumption,  or  that 
drawback  of  duties  on  the  importation 
of  any  sugan,  syrups  or  molasses 
described  in  subheadings  VOLILOS, 
1701.12.02, 1701.91.22, 1701J9.02, 
1702.90.32, 1806.10.42.  or  2106.90.12  of  die 
HTS  was  not  daimed  or  received  on  the 
basis,  or  as  a  result  of  the  exportetmn 
of  the  polyhydric  alcohol,  or  that  any 
other  requireaient  of  this  program  was 
complied  with,  the  Licensing  Authority 
may  revoke  credits  granted  for  the 
appropriate  quantity  ai  sugar. 

91590.309   Enfofcemont 

(a)  If  at  any  time  after  receiving  the 
proof  of  productfon  of  polyhydric 
alcdiol  described  in  i  1530305  of  this 
subpart  the  Licensing  Audiority 
deteimiaes  that  the  sugar  entered  under 
the  license  was  not  used  for  the  sole 
purpose  of  producing  (other  than  by 
distillation)  polyhydric  alcohols,  exc^ 
polyhydric  alcohols  for  use  as  s 
substitute  for  sugar  in  Imman  food 
consumption,  and  if  the  bond  has  been 
released  under  1 1530306.  dw  Ucmring 
Authority  may  hold  the  Ucensee  Uable 
for  up  to  1.5  tiows  the  difference 
between  the  Nmnber  n  contract  price 
and  the  Namfaer  14  oontract  price,  per 
pound  ai  nw  sugar,  in  effect  oa  the  kst 


market  day  before  the  dste  of  entry  of 
the  sugar  et  the  last  naiket  day  I 
die  end  of  dM  period  daring  wUdh 
production  of  polyfay^ie  akohol  ^ 
requited,  whidiever  difference  is 
greater,  times  the  qaaatity  of  si^r  that 
should  have  been,  but  was  not  used  in 
such  production  of  such  polyhydric 
alcohoL  In  the  event  do  Nomber  11 
contract  price  or  FAunber  14  contract 
price  is  reported  by  the  New  York 
Coffee,  Sugar  and  COcoa  Exchange,  for 
the  relevant  market  day.  the  Licensing 
Aodiority  may  estimate  such  price  as  he 
or  she  deems  appropriate. 

(b)  If  at  any  time  after  receiving  die 
licensee's  certification  that  no  refund,  as 
drawback,  of  any  duties  paid  on  the 
importation  of  any  sugare.  syrups  or 
molasses  described  in  subheading 
1701.11.03, 1701.12.02. 1701.91.22, 
1701.99.02, 1702.90.32, 1806.10.42,  or 
210090.12  of  die  ffrS  has  been  or  wiH     . 
be  daimed  or  received^  the  basis,  or 
as  a  resuH,  of  the  exportation  of 
polyhydric  akx>hol,  the  Licensing 
Audiority  determines  that  a  refond  of 
such  custoaw  duties  has  been  dehned  or 
received  by  the  licensee  or  any  odisr 
person,  and  if  the  bond  has  been 
released  under  1 153O303,  the  Licensing 
Authority  may  hold  the  licensee  babk 
for  up  to  1.5  times  the  difference 
between  the  Number  11  contract  price 
and  die  Number  14  contract  price,  par 
pound  of  raw  sugar,  in  effect  on  the  last 
market  day  before  the  date  of  entry  of 
the  sugar  or  the  last  market  day  bdfore 
the  end  of  the  period  during  which 
export  was  required,  whichever 
difference  is  greater,  times  the  quantily 
of  sugar  used  in  the  production  of  such 
polyhydric  alcohoL  hi  the  event  no 
Numbisr  11  contract  price  or  Number  14 
contract  price  is  reported  by  die  New 
York  Coffee,  Sugar  and  Cocoa 
Exchange,  for  the  relevant  market  day. 
the  Licensing  Authority  may  estimste 
such  price  as  he  or  she  deems 
appropriate. 

(c)  ff  at  any  time  the  Licensing 
Authority  determines  that  a  licenscelias 
faded  to  comply  with  the  requiremente 
of  this  subpart  indudiug  the 
requirement  of  hm  subheading 
1701.11.02  and  of  die  relevant  provisions 
of  adifittonal  U.S.  note  3,  the  Licensing 
Audiority  msy,  sfler  notice  to  the 
Ucensee,  suspend  or  revoke  the  license 
issued  to  the  Ucensee  under  this 
program  and  may  refuse  to  issue  a 
Ucense  to  that  manufacturer. 


9t58iL310 

(a)  Any  actkm  or  detetndnation  of  Ae 
Licensiag  Authority  under  this  subpart 
may  be  appealed  to  the  Dtoactar,  bnport 
PoUdes  and  Trade  Analysis  Divisioa. 
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Foreign  Agricultural  Service  (FAS), 
within  30  days  {rom  the  date  of 
notification.  The  appeal  must  be 
presented  in  writing  and  must 
specifically  state  any  reason  as  to  why 
such  determination  should  not  stand. 
The  Director,  Import  Policies  and  Trade 
Analysis  Division.  FAS,  will  provide 
such  person  with  an  opportunity  for  an 
informal  hearing  on  such  matter. 

(b)  A  further  appeal  from  the  final 
decision  of  the  Director,  Import  Policies 
and  Trade  Analysis  Division.  FAS,  may 
be  made  to  the  Administrator.  FAS, 
within  five  business  days  of  the 
notification  of  the  decision  of  the 
Director,  Import  Policies  and  Trade 
Analysis  Division,  FAS. 

{1530311    WMvws. 

Upon  written  application  of  the 
licensee,  the  Licensing  Authority  may 
extend  the  period  for  the  production  of 
polyhydric  alcohols,  may  temporarily 
increase  the  maximum  amount  of  the 
license,  may  extend  the  period  for 
submitting  proof  of  use,  or  may 
temporarily  waive  or  modify  any  other 
requirement  imposed  by  this  subpart  if 
such  waiver  or  modification  is 
necessary  or  appropriate  under  unusual, 
unforeseen  or  extraordinary 
cinnunstances  and  will  not  frustrate  the 
purposes  of  this  program  and  if 
compMance  with  the  relevant  provisions 
of  HTS  subheading  1701.11.02. 
additional  U.S.  note  3  is  established  to 
the  Licensing  Authority's  satisfaction, 
the  Licensing  Authority  may  specify 
additional  requirements  or  procedures 
in  place  of  the  requirements  or 
procedures  waived  or  modified. 

11530412    Expiration  of  IcwiMt. 

(a)  The  licenses  issued  under  this 
program  shall  expire  upon  written  notice 
to  the  licensees  by  the  Licensing 
Authority.  The  notice  will  state  the  date 
on  which  the  licenses  will  expire  and 
any  other  details  applicable  to  the 
expiration  of  the  licenses. 

(b)  If  there  have  been  no  charges  or 
credits  on  the  license  within  12  months 
of  the  date  on  which  the  license  was 
issued,  or  any  subsequent  period  of  18 
months,  the  license  may  be  deemed  to 
have  expired. 

11530313   Puparwoffc  ftoduetkMi  Act 


The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  in  these  regulations  in 
accordance  with  44  U.S.C.  chapter  35 
and  0MB  number  0551-0015  has  been 
assigned. 


$1530.314   TrarattkMial  provMons. 

(a)  All  licenses  issued  to 
manufacturers  prior  to  October  1, 1990. 
pursuant  to  the  provisions  of  7  CFR 
1530.201,  under  the  program  for  "Sugar 
for  Production  of  Polyhydric  Alcohol," 
are  canceled  effective  October  9, 1990. 

(b)  Any  manufacturer  who,  on 
September  30, 1990,  held  a  license  which 
had  a  balance  of  charges  and  credits 
other  than  zero  and  which  is  canceled 
pursuant  to  paragraph  (a)  of  this  section 
may  be  issued  a  new  license  upon  such 
manufacturer's  agreement  to: 

(1)  Fully  settle  the  balance 
outstanding  on  such  previous  license,  by 
bringing  such  balance  to  zero; 

(2)  Comply  with  all  the  provisions  of 
this  subpart,  subheading  1701.11.02  of 
the  HTS,  and  additional  U.S.  note  3;  and 

(3)  Comply  with  any  terms,  conditions 
and  procedures  imposed  by  the 
Licensing  Authority  in  order  to  assure 
an  orderly  transition. 

(c)  During  the  transitional  period 
between  October  1, 1990,  and  the 
promulgation  of  a  final  rule  to  replace 
the  interim  rule  issued  on  October  9, 
1990,  the  Licensing  Authority  may 
modify  or  waive  any  requirement  of  this 
subpart,  including  the  requirements  that 
a  manufacturer  make  a  written 
application  for  a  license  prior  to  the 
issuance  of  the  license  and  make  a 
written  application  for  a  waiver  under 

S  1530.210  of  this  subpart,  if  the 
Licensing  Authority  determines  such 
modification  or  waiver  is  necessary  or 
appropriate  to  assure  an  orderly 
transition  and  will  not  frustrate  the 
purposes  of  this  program. 

PART  •-(  AMENDED] 

HO90-O93    [R«nov«dl 

2.  In  7  CFR  part  6.  subpart — Sugar 
Import  Quotas,  consisting  of  S9  6.90 
through  6.93,  is  removed. 

§§0100^113   [Rwnovedl 

3.  In  7  CFR  part  6,  the  subpart  heading 
"Subpart — Importation  of  Sugar  Free 
from  Quota"  is  revised  to  read 
"Subpart — Calculation  of  Market 
Stabilization  Price";  the  undesignated 
centerheading  "Sugar  to  be  Re-Exported 
in  Refined  Form",  die  authority  citation 
following  the  centeiheading,  and 

§9  6.100  through  6.113  are  removed;  and 
the  undesignated  centerheading  which 
reads  "Calculation  of  Market 
Stabilization  Price"  is  removed. 

HO300-O302    (RMtaaignatvd as §96.100- 
6.102] 

4.  In  7  CFR  part  6.  die  authority 
citation  preceding  i$  6.300  through  6.302 
is  redesignated  as  the  authority  citation 
for  "Subpart — Calculation  of  Maricet 


Stabilization  Price"  and  {$  6.300  through 
6.302  are  redesignated  as  {{  6.100 
through  6.102.  respectively. 

Signed  at  Washington,  DC  on  October  5, 
1990. 

ClaytoD  Yeutter. 
Secretary  of  Agriculture. 
[FK  Doc.  90-24143  Filed  10-9-90;  4:57  pm] 
MLUNQ  CODE  S410-104I 


Food  and  Nutrition  Service 

7  CFR  Part  210 

National  School  Lunch  Program;  Pilot 
Protect  Exemptlone 

AQENCV:  Food  and  Nutrition  Service. 

USDA. 

achon:  Final  rule. 

summary:  This  final  rule  amends  7  CFR 
part  210.  the  National  School  Lunch 
Program,  to  permit  the  Department  to 
exempt  those  State  agencies  or  school 
food  authorities  selected  for  the  pilot 
projects  mandated  under  section  205  of 
PubUc  Law  101-147  from  some  or  all  of 
the  regulatory  requirements  relating  to 
the  counting  of  meals  and  the 
applications  for  free  and  reduced  price 
eligibility.  Additionally,  this  rule 
extends  the  approved  exemptions  to  the 
School  Breakfast  and/or  Special  Milk 
Programs,  if  pilot  project  schools  also 
operate  these  programs.  This  rule 
responds  to  a  directive  to  the  Secretary 
of  Agriculture  in  section  205  of  Public 
Law  101-147  to  issue  final  regulations 
implementing  the  pilot  projects. 
EFFECnvc  date:  This  rule  is  effective 
July  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture. 
3101  Park  Center  Drive,  room  515, 
Alexandria,  Virginia  22302  or  phone 
(703)  756-3620. 
SUPPLEMENTARY  INFORMATION: 

Classificadcm 

Section  205(b)  of  Public  Law  101-147, 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989,  directs  the 
Secretary  of  Agriculture  to  issue  final 
regulations,  not  later  than  July  1, 1990, 
implementing  the  pilot  projects 
authorized  under  section  18(d)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1769(d)).  Further,  the  provisions  in  this 
rule  are  nondiscretionary  and 
interpretive  in  nature.  For  these  reasons, 
the  Administrator  of  the  Food  and 
Nutrition  Service  has  determined,  in 
accordance  with  5  U.S.C.  553(b)(3)  (A) 


and  (B).  that  it  is  impracticable, 
unnecessary  and  caatiaiy  to  public 
interest  to  take  prkv  puUic  m«nm^«rf 
and  that  good  cause  therefore  eidsts  for 
publishiag  this  rule  without  prior  public 
comment  For  the  same  reasons,  the 
Administrator  has  determined  in 
accordance  with  5  U.S.C  553(d)  (1)  and 
(3)  dial  good  cause  exists  for  making 
this  rule  eSiective  without  a  30  day  post- 
publication  waiting  period  Finally, 
because  section  20S  of  Public  Law  101- 
147  charges  the  Seoetary  to  issue  final 
regulations  implementing  the  pilot 
projects  not  later  dian  July  1.  lOOa  diis 
rule  is  being  made  eRective  retroactive 
to  luly  1. 1990. 

This  final  rule  has  been  reviewed  by 
the  Assistant  Secretary  for  Food  and 
Consumer  Services  under  Executive 
Order  12291  and  has  been  classified  as 
not  major  because  it  does  not  meet  any 
of  the  diree  criteria  identified  under  the 
Executive  Order.  This  rule  wn'Il  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  nor  will  it  resuh  in 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  wi§  not  have  significant 
adverse  effiects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  oiarkets. 

This  rate  has  beoi  reviewed  witfi 
regard  to  the  reqairements  of  die 
Regulatory  Flexib^  Act  (5  U.&C.  flOl 
throu^  612).  The  Adimnistrator  of  die 
Food  and  Nutrition  Service  has  certified 
that  this  rule  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  Mnall  entities. 

This  final  rule  istposes  no  new 
reporting  or  recordkeeping  reqauements 
requiring  Office  of  Management  and 
Budget  (OMB)  8iq>rovai  nndef  die 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  Uuougb  3520). 

The  National  School  Lunch  Program  is 
listed  in  the  Catakig  (d  Federal  Domestic 
Assistance  under  No.  10.555  and  is 
subject  to  die  provisions  oi  Executive 
Order  12372  which  lequires 
inteigovemmental  oonsultatioo  with 
State  and  local  officials.  (7  CFR  part 
3015,  subpart  V  and  final  rule  related 
notice  at  48  FR  29114.  }une  24, 1983.) 

Backgraued  11 

Section  20S(a]  of  Public  Law  101-147. 
die  Child  Nubition  and  WIC 
Reauthorization  Act  of  1989.  amended 
section  18CgI  (later  redesignated  as 
section  18(d])  of  the  National  School 
Lunch  Act  (NSLA)  [i2  U.S.C.  1709(dl]  to 
require  the  Secretary  to  conduct  pilot 


projects  seekiag  tosiaiplify  dM 
paperwork  buidea  inclined  by  Slate 
agencies  and  school  food  authorities 
relating  to  the  requirements  for  daily 
lunch  counts  snd  annual  applications  for 
free  and  reduced  price  meals. 

The  first  pilot  program,  audiorized 
under  section  18(d}(l}  of  the  NSLA. 
requires  the  Department  to  solicit 
propossls  for  State  agencies  and  school 
food  audrarities  to  conduct  pilot 
programs  which  test  alternatives  to 
da^  meal  counts  and  amra^ 
applications.  The  second  snd  third  |rilot 
programs,  authorized  under  paragraphs 
(d)(2)  and  (d)(3}  of  section  18  of  die 
NSLA,  require  the  Department  to  carry 
out  irikH  programs  ander  wMdi  a  limited 
number  of  sdiools  partjopating  under 
Provision  1  and  novision  2  of  die 
special  asnstanoe  certification  and 
reimbursement  altemativcs  have  the 
option  of  detemuning  the  nunber  ohT 
fi^ee,  reduced  price  and  paid  meals 
served  daily  by  mtdtqdying  the  dady 
total  meal  counts  t^  percentages 
determined  on  the  baisis  of  canent 
enndlraeat  and  elig^biUty  statos.  In 
addition  to  the  three  nq^at9d  pilot 
programs,  section  18(d)(4)  of  die  NSLA 
andiorires  the  Department  to  condact 
any  other  pflot  programs  to  test 
alternative  counting  and  riaiwrung 
procedures  which  do  not  £bR  into  die 
pilot  programs  othenvise  author^ed 
under  section  18(d). 

Accordingly,  the  D^artment 
published  a  notice  on  June  11. 1990  (55 
FR  23572)  soliciting  propose  bom  Slata 
agencies  and  school  food  authorities 
wishing  to  conduct  pilot  pn^ects  under 
die  authority  of  section  16(d)(1)  of  die 
NSLA.  The  Department  wUl  notify  State 
agencies  and  school  food  authorities  by 
August  10, 1990  if  their  proposals  are 
approved.  In  addition,  the  Department 
sent  a  targeted  mailing  to  school  fbod 
authorities  with  schoob  currendy 
participating  in  the  special  assistance 
certification  and  rambiiraemeBt 
alternatives  under  7  CFR  245.9  soliciting 
their  participation  in  die  pUot  projects 
authMized  under  paragra|dM  (dK2)  and 
(d)(3)  oi  section  18  of  die  NSLA. 

In  addition  to  the  mandate  to  conduct 
pilot  proiects,  section  20S(b)  of  Public 
Law  101-147  also  directed  the  Secretary 
of  Agriculture  to  issue  final  reg^tioas 
implementing  die  pilot  projects.  In  cmler 
to  implement  the  pilot  protects  under 
section  18(d)(1).  section  205(a)  aHows 
the  Department  to  permit  selected 
school  food  authorities  and  State 
agencies  to  depart  from  soma  or  all  of 
the  statutory  requirements  relating  to 
daily  meal  counts,  by  type,  and  annual 
applications  for  &ee  and  reduced  price 
meals.  Unlike  the  projects  authorized 
under  sectkin  18(d)(1),  die  conditions  for 


die  pilot  psajacta  Wider  aacHaas  11(19  U) 
and  (3)  ara  pacifically  described  to  tka 
statute.  ThaesCoie.  do  stabitory  waivar 
authority  is  nacessaiy.  In  order  to 
comply  with  the  slatulaiy  naDdatas  for 
these  projeds,  however,  it  will  ba 
necessary  to  waive  certain  ragulataiy 
proviaJOBSw  la  addition,  while  no 
projects  ate  aurently  contemplated 
under  sectioa  18(dX^  any  projects 
instituted  in  the  fotura  could  leqaiie 
deviations  frem  die  repilations 
(aldiough  ne  statutory  pravisioas  could 
be  waivetQ.  Therefore,  this  nde 
responds  to  this  additional  directive  by 
nm*m4ing  the  National  School  Lunch 
Program  regulations  to  peimil  the 
Department  to  exempt  those  State 
agencies  or  school  food  aiUhorities 
selected  for  tha  pilot  projects  "t^Hsttd 
under  section  18(d)  of  die  NSLA  frooB 
some  or  aO  of  the  tequirsments  relating 
to  the  counting  of  mnsls  and  the 
apphcations  for  free  and  reduced  price 
eligibility  requirements  of  7  C7R  parts 
210  and  245. 

This  rule  further  allows  the 
Department  to  extend  the  approved 
exemptions  to  the  School  Dreakfast  and/ 
or  Special  Ktilk  Pro-ams  requirements, 
when  those  Programs  operate  in  an 
approved  pilot  program  school. 
Eligibility  and  counting  requircmante  for 
those  Programs  are  similar  to  those 
requirements  under  the  National  SdMiol 
Lunch  Program  and  the  extension  of  the 
exemptions  is  necessary  to  ensure  that 
pilot  program  schoob  need  only 
administer  one  set  of  procedures.  The 
Department  emphasises  that  exemptioos 
will  be  authorized  only  when  necessary 
to  carry  out  the  approved  demoastratioa 
projects. 

List  of  Subjects  in  7(71  Pait  210 

Food  aaaistanGe  prograais,  Natknal 
School  Lunch  Program.  Coaunodity 
School  Ptofftm.  Grants  programs  social 
programs.  Natritioii,  Childreii.  Reporting 
and  reoonttceeping  rcquiraaienta. 
Surplua  agricultutal  ooamoditias. 
Accordini^.  7  CFR  part  210  is  anended 
as  follows: 

PART  210-MATIONM.  SCHOOL 
LUNCH  PROORAM 

1.  The  audiority  dtatioo  for  7  CFR 
part  210  contimies  to  read  as  follows: 

Aolhatiljr:  The  provisioas  of  Part  210  iasosd 

under  sscs.a-mo  But  aae,  as  inwdadi 
•ecia  80  Stat  aaa  as  amndsd;  84  Stat  270: 
42  U.S.C  ITSl-lTW,  1779. 

2.  Part  210.28  Regional  Office 
addresaaa  and  1 210JO  OMB  ooBlrol 
numbers  ate  redesignated  aa  ||  218120 
and  21030^  raqiectivsly,  and  e  eew 

(  21028  is  added  to  read  as  folloen: 
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f  210.28   PNot  proiact  examptiona. 

Those  State  agencies  or  school  food 
authorities  selected  for  the  pilot  projects 
mandated  under  section  18(d)  of  the  Act 
may  be  exempted  by  the  Department 
from  some  or  all  of  die  counting  and  free 
and  reduced  price  application 
requirements  of  this  part  and  7  CFR  part 


Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456.  (202)  447-2069. 
SUFFIEMENTARV  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Proposed  Revision  of  Supply  Plant 
Shipping  Percentages;  Issued  August  2. 
1990;  published  August  8, 1990  (55  FR 
32263). 


Inc..  a  handler  who  operates  a  pool 
supply  plant  under  the  order,  llie 
handler  contends  that  the  reduction  of 
the  shipping  standard  is  necessary  to 
prevent  uneconomic  shipments  fi^m 
supply  plants  to  distributing  plants.  The 
handler  points  out  that  receipts  of 
producer  milk  under  the  order  during  the 
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contends  that  a  reduction  of  the  supply 
plant  shipping  percentage  is 
unwarranted  for  die  September- 
November  1990  period,  particularly 
since  increased  fluid  milk  sales  can  be 
anticipated  with  die  opening  of  schools. 
In  addition,  Mid-Am  contends  that  an 
indefinite  reduction  is  not  warranted  in 
view  of  a  number  of  uncertainties 


marketing  conditions  are  not  persuasive 
since  the  order  provides  a  remedy  to 
either  increase  or  reduce  the  shipping 
standard  as  a  result  of  changes  in 
marketing  conditions.  Further,  an 
indefinite  duration  in  view  of  die  history 
or  revision  actions,  is  more  likely  to 
result  in  a  reduction  of  rulemaking 


Anhnal  and  Plant  HeaKli 
Service 

QCFRPartTS 
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Brucelloels  hi  Cattle;  State 
CieeeifieatkinB 


and  Area 
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f  210.2b   Plot  pfOfSCt  cxwnpUoiw. 

Those  State  agencies  or  school  food 
authorities  selected  for  the  pilot  projects 
mandated  under  section  18(d)  of  the  Act 
may  be  exempted  by  the  Department 
from  some  or  all  of  the  counting  and  firee 
and  reduced  price  application 
requirements  of  this  part  and  7  CFR  part 
245,  as  necessary,  to  conduct  an 
approved  pilot  project.  Additionally, 
those  schools  selected  for  pilot  projects 
that  also  operate  the  School  Breakfast 
Program  [7  CFR  part  220)  and/or  the 
Special  Milk  Prc^ram  for  Children  (7 
C7R  part  215),  may  be  exempted  from 
the  counting  and  free  and  reduced  price 
application  requirements  mandated 
under  these  Programs.  The  Department 
shall  notify  the  appropriate  State 
agencies  and  school  food  authorities  of 
its  determination  of  which  requirements 
are  exempted  after  the  Department's 
selection  of  pilot  projects. 

Dated  October  5, 199a 
Batty  )o  Nelsa, 
Adwini8trgtor. 
[FR  Doc.  90-24101  Filed  10-11-90;  8:45  am] 


Agricultural  Marketing  Service 

7CFR  Part  1079 
[OA-«M>27] 

IMk  In  the  ioiva  Hariceting  Area; 
ReviekMi  of  Supply  Plant  Shipping 
Percentage 

AODICV:  Agricultural  Marketing  Service, 

USDA. 

action:  Revision  of  rules. 


r.  This  action  revises  certain 
provisions  of  the  Iowa  Federal  milk 
order  for  the  months  of  September 
through  November.  The  action  reduces 
the  shipping  percentage  for  pooling 
supply  plants  by  5  percentage  points 
from  35  to  30  percent  of  receipts.  The 
revision  is  made  in  response  to  a  request 
by  Beatrice  Cheese,  Inc.,  the  operator  of 
a  supply  plant  who  ships  milk  to 
distributing  plants  regulated  under  the 
order.  The  action  is  necessary  to  prevent 
uneconomic  shipments  of  milk  from 
supply  plants  to  distributing  plants.  In 
addition,  since  these  shipping 
percentages  have  been  reduced  during 
the  months  of  September-November  for 
each  of  the  last  five  years,  the  shipping 
percentage  are  being  reduced  during 
these  months  for  an  indefinite  period. 
■menvi  oati:  October  12. 1990. 
ran  RmTHm  mmuumom  contact: 
John  F.  Borovies,  Mariieting  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Brand),  room  2968,  South 


Building,  P.O.  Box  96458.  Washington, 
DC  20090-6456,  (202)  447-2089. 
SUPfLEMENTARV  INFONMATION:  Prior 

document  in  this  proceeding:  Notice  of 
Proposed  Revision  of  Supply  Plant 
Shipping  Percentages;  Issued  August  2, 
1990;  published  August  8, 1990  (55  FR 
32263). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
reduces  the  regulatory  impact  on  milk 
handlers  and  tends  to  ensure  that  the 
market  will  be  adequately  supplied  with 
milk  for  fluid  use  with  a  smaller 
proportion  of  milk  shipments  from  pool 
supply  plants. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  revision  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  provisions  of 
S  1079.7(b)(1)  of  die  Iowa  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (55  FR 
32263)  concerning  a  proposed  decrease 
in  the  shipping  percentage  for  pool 
supply  plants  for  the  months  of 
September  through  November.  The 
pubhc  was  afforded  the  opportunity  to 
comment  on  the  proposed  notice  by 
submitting  written  data,  views  and 
arguments  by  August  15, 1990. 

Statement  of  Consideration 

After  consideration  of  aU  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  supply  plant 
shipping  percentage  should  be  lowered 
by  5  percentage  points  from  the  present 
35  to  30  percent  of  milk  receipts  during 
the  months  of  September  through 
November. 

Section  107g.7(b)(l)  of  the  Iowa  order 
provides  that  the  Director  of  the  Dairy 
Division  may  increase  or  reduce  the 
supply  plant  shipping  percentage  by  up 
to  10  percentage  points.  The  adjustments 
can  be  made  to  encourage  additional 
milk  shipments  or  to  prevent 
uneconomic  shipments. 

A  reduction  of  5  percentage  points  to 
the  supply  plant  shipping  percentage  for 
the  months  of  September-November 
1990  was  proposed  by  Beatrice  Cheese, 


Inc.,  a  handler  who  operates  a  pool 
supply  plant  under  the  order.  The 
handler  contends  that  the  reduction  of 
the  shipping  standard  is  necessary  to 
prevent  uneconomic  shipments  from 
supply  plants  to  distributing  plants.  The 
handler  points  out  that  receipts  of 
producer  milk  under  the  order  during  the 
first  six  months  of  1990  were  up  about  4 
percent  from  the  previous  year.  In 
addition,  about  26  percent  of  producer 
milk  pooled  under  the  order  was  used  ip 
Class  I  during  the  first  six  months, 
compared  to  26.5  percent  the  previous 
year.  The  handler  also  points  out  that 
receipts  for  milk  at  its  supply  plant 
during  the  first  six  months  were  about  5 
percent  greater  than  the  previous  year. 
Based  on  the  relationship  of  fluid  milk 
sales  to  the  receipts  of  milk,  the  handler 
contends  that  a  reduction  of  the  supply 
plant  shipping  percentage  is  necessary 
to  prevent  uneconomic  shipments  during 
the  months  of  September-November 
1990.  Absent  a  reduction  the  handler 
contends  that  it  would  have  to  engage  in 
the  uneconomic  backhauling  of  2.0  to  2.5 
million  pounds  of  milk  per  month  in 
order  to  pool  its  supply  of  milk.  The 
handler  maintains  that  distiibuting 
plants  would  be  adequately  supplied 
with  milk  with  a  lowering  of  the  supply 
plant  shipping  percentage  by  5 
percentage  points  to  30  percent  of 
receipts. 

The  notice  of  proposed  rulemaking 
noted  that  these  supply  plant  shipping 
percentages  had  been  reduced  during 
the  months  of  September  through 
November  during  each  of  the  last  five 
years.  As  a  result  of  this  history  of  the 
supply/demand  relationship  for  the 
market  dtuing  these  months, 
consideration  was  given  to  reducing  the 
shipping  percentage  for  the  months  of 
September  through  November  for  an 
indefinite  period. 

Mid-America  Dairymen,  Inc.  (Mid- 
Am),  a  cooperative  association  that 
represents  producers  who  supply  the 
market,  filed  comments  opposing  the 
requested  action.  Mid-Am  expressed  the 
view  that  a  reduction  of  the  shipping 
percentage  could  result  in  a  shortage  of 
milk  for  Class  I  use  at  distributing 
plants.  Basically,  Mid-Am  contends  that 
a  review  of  the  market's  supply/demand 
relationship  for  the  first  six  months  of 
the  year  is  not  necessarily  indicative  of 
the  supply/demand  relationship  that 
will  exist  during  the  last  half  of  the  year. 
Mid-Am  notes  that  during  the  last  half 
of  1989,  producer  receipts  declined  by 
about  14  percent  from  the  same  period 
in  1988  resulting  in  a  Class  I  utilization 
of  more  than  36  percent  compared  to  a 
30  percent  Class  I  utilization  during  the 
last  half  of  198&  As  a  result,  Mid-Am 


contends  that  a  reduction  of  the  supply 
plant  shipping  percentage  is 
unwarranted  for  the  September- 
November  1990  period,  particulariy 
since  increased  fluid  milk  sales  can  be 
anticipated  with  the  opening  of  schools. 
In  addition.  Mid-Am  contends  that  an 
indefinite  reduction  is  not  warranted  in 
view  of  a  number  of  uncertainties 
associated  with  milk  production  and 
marketing. 

In  a  separate  action.  Associated  Milk 
Producers  Inc.,  (AMPI),  a  cooperative 
association  that  represents  producers 
who  supply  the  market,  requested  a 
suspension  of  certain  provisions  that 
limit  the  amount  of  milk  Uiat  can  be 
moved  directiy  from  farms  to  nonpool 
plants  and  stiU  be  priced  under  the 
order.  In  supporting  this  request  AMPI 
cited  the  same  mariceting  conditions 
expressed  by  Beatrice  Cheese.  AMPI 
projects  that,  based  on  the  first  six 
months  of  the  year,  about  30  percent  of 
the  market's  ntilk  supply  will  be  needed 
for  Class  I  use  during  September- 
November  this  year.  AMPI  maintains 
that  the  normal  historical  utilization 
increase  should  be  assumed  rather  than 
the  aberration  from  the  historical  trend 
that  occurred  during  1989  when  a 
significant  quantity  of  milk  was 
removed  fi^m  the  market  because  of 
pricing  considerations. 

The  reasons  presented  by  Mid-Am  do 
not  provide  a  sufficient  basis  for 
denying  the  request  to  reduce  the  supply 
plant  shipping  percentage  during  the 
months  of  September-November.  TTie 
best  available  indicator  of  the  market's 
potential  supply/demand  relationship 
for  the  months  involved  is  an  extension 
of  the  mariceting  conditions  experienced 
during  the  first  six  months  of  tiie  year 
and  the  historical  relationship  between 
mariceting  conditions  during  the  first  and 
second  half  of  the  year.  In  this  regard, 
the  experience  of  1889  is  a  clear 
aberration  from  the  normal  trend. 
Consequently,  the  marketing  conditions 
indicated  by  Beatrice  Cheese  and  AMPI 
reflect  a  need  to  reduce  the  supply  plant 
shipping  percentage  to  avoid 
uneconomic  shipments  of  milk  during 
the  September-November  period. 

A  reduction  of  the  shipping 
percentage  this  year  results  hi  a 
reduction  during  each  of  the  last  six 
years.  Thus,  it  appears  that  a  lower 
shipping  standard  during  tiie  months  of 
September-November  is  more  reflective 
of  marketing  conditions  than  the  35- 
percent  shipping  standard.  Hius,  the 
lower  shipping  staidard  should  be 
established  for  these  months  for  an 
indefinite  period.  Mid-Am's  concerns 
that  an  indefinite  lowering  of  the 
shipping  standard  may  not  reflect  future 


marketing  conditions  are  not  persuasive 
since  the  order  provides  a  remedy  to 
either  increase  or  reduce  the  shipping 
standard  as  a  result  of  changes  in 
marketing  conditions.  Further,  an 
indefinite  duration  in  view  of  the  history 
or  revision  actions,  is  more  likely  to 
result  in  a  reduction  of  rulemaking 
actions  that  occur  in  continuously 
adjusting  these  provisions  of  the  order. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  is  thab 

(a)  This  revision  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  for  the 
months  of  September  through 
November 

(b)  This  revision  does  not  require  of 
persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  revision 
was  given  interested  parties  and  they 
were  afforded  the  opportunity  to  file 
written  data,  views,  or  arguments 
concerning  this  revision. 

Therefore,  good  cause  exists  for 
making  this  revision  effective  upon 
publication  of  this  notice  in  the  Federal 
Register. 

List  of  Subjects  in  7  CFR  Part  1079 

Milk  marketing  orders. 

It  is  therefore  ordered  that  the 
following  provisions  of  S  1079.7(b)  of  die 
Iowa  milk  order  are  hereby  revised  for 
the  months  of  September,  through 
November. 

PART  107»-MIU(  IN  THE  IOWA 
MARKETING  AREA 

1.  The  authority  for  7  CFR  part  1079 
continues  to  read  as  follows: 

Authority:  SecUons  1-19. 46  SUt.  31.  as 
amended  (7  U.S.C.  601-674). 

S1079.    (AmendMli 

2.  In  the  introductory  text  of 

8  1079.7(b),  the  provision  "35  percent"  is 
revised  to  "30  percent"  for  the  months  of 
September,  October  and  November. 

Signed  at  Waahiitgton,  DC  on:  October  5. 
1990. 

W.  H.  Bhncfaaid. 

Director,  Dairy  Division. 

[FR  Doc.  90-^4057  Filed  10-11-00;  8:45  am] 
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Antanai  and  Plant  Health  Inepectior 
Service 

SCFRPartTS 

[Docket  Na90-17M 

BruceHoeia  In  Cattle;  State  and  Area 
ClaaaWcatlone 

AOINCV:  Animal  and  Plant  HealUi 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 


:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  tiie  classification  of  Idaho  from 
Class  A  to  Class  Free.  We  have 
determined  that  Idaho  now  meets  the 
standards  for  Class  Free  stahis.  This 
action  relieves  certain  restrictions  on 
the  interstate  movement  of  cattle  from 
Idaho. 

DATCK  Interim  rule  effective  October  9, 
1990.  Consideration  will  be  given  only  to 
comments  received  on  or  before 
December  11, 1990. 

ADORESttS:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  of  written 
comments  to  Regulatory  Analysis  and 
Development,  PPD.  APHIS,  USDA,  room 
866.  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782.  Please 
state  that  your  comments  refer  to 
Docket  Number  90-178.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  SouUi  Building,  I4tii  Stieet 
and  Independence  Avenue  SW., 
Washington,  DC  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

PON  FURTHER  INFORMATION  CONTACT; 

Dr.  John  D.  Kopec,  Senior  Staff 
Veterinarian,  Cattie  Diseases  and 
Surveillance  Staff,  VS.  APHIS.  USDA. 
room  729.  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MO  20782.  (301)  436- 
6188. 

SUPPI^MENTARV  INFORMATION: 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man,  caused  by 
bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations  contained 
in  9  CFR  part  78  (referred  to  below  as 
die  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucellosis 
infection  present,  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class,  A, 
Class  B,  and  Class  C  States  or  areas 
that  do  not  meet  the  minimum  standards 
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for  Class  C  an  rsqaired  to  be  placed 

under  Federal  quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  flm&ig  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
Brucellosis.  Class  B  and  Class  A  fall 
between  these  two  extremes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Ftee 
status. 

The  standards  for  the  different 
classifications  of  States  or  areas  entail 
maintaininfl  (1)  a  cattle  hod  infection 
rate  not  to  excxed  a  stated  level  during 
12  consecutive  months;  W  *  i«te  of 
infection  in  the  cattle  population  (based 
on  the  percentage  of  bnicellosis  reactws 
found  in  ib»  Market  Cattle  Identificati(» 
(MCI)  ptoffam — a  program  of  testing  at 
stockyards,  farms,  ranches,  and 
slaughtering  establishments)  not  to 
exceed  a  stated  teveh  (3)  a  surveillance 
system  that  includes  testing  of  dairy 
herds,  participation  of  all  slan^tering 
establishments  in  the  MCI  propwn. 
identifieation  and  monitoring  Of  herds  at 
high  risk  of  infection — inchiding  herds 
adiacent  to  infected  herds  and  herds 
frtn  whidi  infected  animab  have  been 
sold  or  received,  and  having  an 
individual  herd  plan  in  effect  within  a 
stated  nioaber  (rf  day*  after  die  herd 
owner  is  notified  of  the  finding  of 
brucellosis  in  a  herd  he  or  she  owns: 
and  (4)  iwinirniim  procedural  standards 
for  administering  the  program. 

Before  the  effective  date  of  this 
interim  rule,  Idaho  was  classified  as  a 
Class  A  State  because  of  its  herd 
infection  rate  and  its  MCI  reactor 
prevalence  rate.  However,  after 
reviewing  its  bruceUoais  program 
records,  we  have  concluded  that  the 
State  of  Idaho  meets  the  standards  for 
Class  Free  status. 

To  attain  and  maintain  Class  Free 
status,  a  State  or  area  must  (1)  remain 
free  from  field  strain  BruceiJa  abortus 
infection  for  12  consecutive  months  or 
longer,  (2)  maintain  a  12-consecutive- 
month  MCI  reactor  prevalence  rate  not 
to  exceed  one  reactor  per  2.000  cattle 
tested  (0.050  percent),  and  (3)  have  an 
approved  individual  herd  plan  in  effect 
within  15  days  of  locating  the  source 
herd  or  recipient  herd.  Idaho  now  meets 
the  standards  for  classification  as  Class 
Free. 

Therefore,  we  are  removing  Idaho 
from  the  hst  of  Class  A  States  hi 
S  7a41(b)  adding  H  to  die  Hst  of  Class 
Free  States  m  i  78.41(a).  This  action 
relieves  certain  restrictions  on  moving 
cattle  interstate  from  Idaha 


bnnediate  Action 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  to  publish  this  interim  rule 
without  prior  opportimity  for  public 
comment.  Immediate  action  is 
warranted  to  remove  unnecessary 
restrictions  on  the  interstate  movem^it 
of  cattle  from  Idaho. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  pubhc  oiterest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  interim  rule  in  the 
Federal  Re^ster.  After  the  conunent 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register. 
including  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12281  and  Ragidatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  ma|or  increase 
in  costs  or  prices  for  consumers. 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  diHiiestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  Idaho 
from  Class  A  to  Class  Free  reduces 
certain  testing  and  other  requirements 
governing  the  interstate  movement  of 
cattle  from  Idaho.  Testing  requirements 
for  cattle  moved  interstate  for 
immediate  slaughter  or  to  quarantined 
feedlots  are  not  affected  by  this  change. 
Cattle  from  certified  brucellosis-free 
herds  moving  interstate  are  not  affected 
by  this  change. 

The  groups  affected  by  this  action  will 
be  herd  owners  in  Idaho,  as  well  as 
buyers  and  importers  of  Idaho  cattle. 


There  are  an  estimated  \%JBfaO  herds  in 
Idaho,  98  percent  of  which  are  owned  by 
small  entities  that  would  be  affected  by 
this  rule.  Most  of  these  herds  are  not 
certified-free.  Test-eligible  cattle  offered 
for  sale  from  other  than  certified-free 
herds  must  have  a  negative  test  under 
present  Class  A  status  regulations,  but 
not  under  regulations  concerning  Qass 
Free  status.  Last  year  Idaho  tested 
86,454  catUe  under  Uie  Class  A  status 
regulations  for  diange-of-ownership. 
This  testing  costs  approximately  $3.50 
per  head,  or  $302,589.  If  sudi  testing  . 
were  distributed  equally  among  ail 
herds  affected  by  this  rule.  Class  Free 
status  would  save  less  than  $19  per 
herd. 

Therefore,  we  have  determined  that 
changing  Idaho's  brucellosis  status  to 
Class  Free  should  not  significantly  affect 
market  patterns,  and  will  not  have  a 
significant  economic  impact  an  the  small 
entities  affected  by  this  interim  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  ReducdoB  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10i)25  and  is  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  7S 

Animal  diseases,  Brucellosis.  Catde. 
Hogs,  Quarantine,  Transportation. 

Accordingly,  we  are  amending  9  CFR 
part  78  as  follows: 

PART  78— BFWCELLOStS 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C  111-114»-1.  lllg.  tlS, 
117, 120. 121. 12»-12B,  134b.  XUt  7  CFR  2J7, 
2.51.  and  a71.2(d). 

$78.41    [Amemlsdl 

2.  Section  78.41.  paragraph  (a)  is 
amended  by  adding  'Idaho."  after 
"Hawaii.". 

§78.41    [Amendsd) 
.    3.  Section  78.41,  paragraph  (b)  is 
amended  by  removing  'Idaho.**. 


Done  in  Washington,  DC  this  9th  day  of 
October  igga 

W.GIesssr.' 


I 

Administrator,  Aalmal  and  Plant  Health 

Inspection  Service. 

[FR  Doc  W-2MM  Filed  10-11-00;  8:48  an] 


DEPAimiENT  OF  TRAN8POfrrATK3N 
F«d«ral  Aviatiwi  Administration    . 
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(DodwlNa 


tAmdt  88-87711 


AlrworttdnMs  OrtetivM;  Ahtus 
Industry  Modil  A320  StriM  AlrplanM 

AQINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


f.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A320  series  airplanes,  which 
requires  replacement  of  the  ram  air 
hirbine  (RAT)  ejection  jack  wiUi  a  new 
or  modified  ejection  jack.  This 
amendment  is  prompted  by  a  report  of  a 
RAT  failing  to  deploy  on  command  in 
flight  due  to  a  malfunction  of  the 
ejection  jack.  This  condition,  if  not 
corrected,  could  result  in  the  RAT  failing 
to  deploy  due  to  ejection  jack  overioad. 
and  subsequendy,  the  RAT  failing  to 
provide  hydraulic  power  in  an 
emergency  situation. 
EFFECnvi  DATE  November  19. 1990. 
AOOIICS8CS:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac.  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1801  Lind  Avenup,  SW., 
Renton,  Washington. 

PON  RmTNOi  mroRMATiOM  contact: 

Mr.  Greg  Holt  Standardization  Branch. 
ANM-113:  telephone  (206)  227-2140. 
MaUing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate  1801  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
supnmiNTAiiv  inpormatkm:  A 
proposal  to  amend  part  39  of  die  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Airbus  Industrie  Model  A320 
series  airplanes,  which  requires 
replacement  of  the  ram  air  turbine 
(RAT)  ejection  Jack  with  a  new  or 
modified  ejection  jack,  was  published  in 
die  Federal  Register  on  June  7, 1990  (55 
FR  23218). 


Interested  persons  have  been  affmded 
an  opportunity  to  participate  in  die 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received 

The  Air  Transport  Association  (ATA) 
of  America  supported  the  rule.  The  other 
commenter.  Airtius  Industrie, 
recommended  that  the  rule  bis  modified 
to  be  consistent  with  the  revised  Fftnch 
Airworthiness  Directive  (AD)  90-02ft- 
07(B)R1.  dated  April  18. 1980.  The 
revised  French  AD  introduced  a  rigging 
adjustment  on  the  RAT.  to  be  performed 
widiin  30  days  after  die  effbctive  date  of 
the  AD  and  furthermore  required 
replacement  of  the  ejection  Jack  prior  to 
June  30, 1991  (radier  than  the  30.day 
compliance  time  proposed  in  this  KQ 
action).  The  FAA  does  not  concur  that 
the  rigging  adjustment  must  be 
incorporated  into  the  proposed  rule 
since  the  rigging  adjustinent  has  already 
been  accomplished  on  all  currenUy- 
operating  Model  A320  series  airplanes 
in  die  U.S.  fleet  The  FAA  also  does  not 
concur  with  the  recommendation  to 
extend  the  compliance  time  for 
replacement  of  die  ejection  Jade  since 
failure  of  the  RAT  to  deploy  following 
the  loss  of  generated  electrical  power 
could  result  in  the  loss  of  electrical 
power.  The  FAA  has  determined  Uiat 
the  interval  proposed  is  the  maximum 
permissible  time  allowable  wiUiout 
compromising  air  safety.  However,  if  an 
individual  operator  can  provide 
substantiating  data  and/or  alternative 
inspection  procedures  to  die  FAA  that 
will  Justify  a  change  in  the  compliance 
time  specified  in  the  AD  and  stUI 
maintain  an  acceptable  level  of  safety, 
diat  request  will  be  considered  under 
the  provisions  of  paragraph  B  of  the 
final  rule. 

Paragraph  B.  of  die  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
an  alternative  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  die  FAA  has  determined  diat  air 
safety  and  the  public  Interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above.  The  FAA  has  determined 
that  this  change  will  neither  increase  the 
economic  burden  on  any  operator,  nor 
increase  the  scope  of  the  rule. 

It  is  estimated  Uiat  27  airplanes  of  U.S. 
registry  will  be  affected  by  diis  AD,  diat 
it  will  take  approximately  4  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Modification  of 
the  ejection  jack  will  be  performed  by 
Dowty  Rotol  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  die  AD  on  U.S.  operators  is 
estimated  to  be  $4.32a 


The  regulations  adopted  will  not  have 
substantial  direct  effects  on  the  States, 
on  die  relatioD^p  between  the  national 
government  and  be  States,  or  on  die 
distribution  of  power  and 
responsibilities  among  die  ^wious  levris 
of  government  Thernore.  in  accordance 
widi  Executive  Order  12812.  it  is 
detnmined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  diat  diis  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12281;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034).  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibillfy  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  regulatory  dodcet  A 
copy  of  it  may  be  obtained  from  the 
Rtdes  Docket 

List  of  Subjects  b  14  CFR  Part  88 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  die  authority 
delraated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a).  1421  and  1423: 
40  U.S.C  10e(g)  (Revised  Pub.  L  97-MO, 
Januaiy  12, 1083):  and  14  CFR  11  JO. 

f  88.18  (Amsndedl. 

2.  Section  39.13  is  amended  by  addbig 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  Model  A320 
series  airplanes,  which  have  not 
ineoiporated  Modiflcation  21802. 
certificated  in  any  categoiy.  Comptianoe 
is  requried  within  30  days  after  the 
effective  date  of  this  AD,  unlcMS 
previously  accomplished. 
To  prevent  failure  of  the  ram  air  turbine 
(RAT)  to  deploy  on  command  due  to  a 
malfunction  of  the  extantion  jade  accomplish 
the  following: 

A  Remove  ejection  iacle  Part  Number  (P/ 
N]  114100003,  and  replace  it  with  a  new  or 
modified  ejection  Jack.  P/N 114100004  or 
114160005,  in  accordance  with  Air  hidustrie 
Service  Bulletin  A320-28-109a  dated 
Februaiy  IS,  lOOa 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  Mrfaidi 
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ptovfcke  an  acceptable  lave)  ti  aa/blit,  may 
(M  aaad  whaa  approved  by  the  liannger. 
Standaidizatioo  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  subaiitlad 
diraody  to  the  Manager,  StandarAzation 
ihaBcii.  AFnr-113,  and  a  copy  to  the 

I PAA  Madpal  kmpecta  (Fl).  Hm 


a*._^. 


PI  will 


AMMCSaiS:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat  31700 
Blagnac  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  TTanqwrt  Airplane 
Directorate,  1601  Lind  Avenue  SW., 


Paragraph  C.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
an  alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determbied  that  air 
safety  and  the  public  interest  require  the 
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40  UJLC  lOate)  ( Revised  Feb.  L  . 
January  12, 1063);  and  14  CFR  UM. 


139.18    lAllwiHl 

2.  Section  39.13  is  amended  by  adifing 
the  fcrflowing  new  airworthiness 
directive:  l| 

Aiibuabidualiie:/lUiiestoanModelA3Z0-       witti 
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727i 


727-100 

■M 

In 


introdved  by  KevlriaB 'W  to  *a 
Aeronautical  Bagineeis.  he.  (AEI). 
Drawing  List  B^port  Norabar  ft-CE 
dated  Septeoiber  IS,  1887.  lUa 
authorised  remoeal  of  abcef  the 
locking  merhanisms  appwwad  aa 
the  origtaial  STC  Service  Malory  I 
shown  that  airplanes  flmt  do  not  1 
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pravkiM  an  Moaptobk  lofvtl  at  aakHy,  aay 
06  SMd  wImb  ttpptovtd  by  tlis  Klac^Mf » 
SUodudiiatian  banck.  ANM-113.  FAA. 
TVantport  Airpiane  Diractarate. 

NolK  The  request  thould  be  mibmittcd 
direedy  to  the  Manager,  StandaidizatkHi 
BmiCB.  AMf^llSi  and  a  copy  to  the 
coyriiaat  PAA  Madpal  hepectot  (PI).  The 
PI  wiU  than  loeward  cnuwnts  or 
cooGunoKe  to  tha  MuMger.  Standardizatiao 
BnaGh.ANIi*-n3. 

C  Spcdd  fli^  pamita  aay  be  iaaued  in 
accordance  wHh  PAR  2U.V  and  21.198  to 
opetata  aiipiaoaa  to  a  baaa  in  order  to 
comply  wiA  the  requirementa  of  this  AD. 

All  perions  affected  by  thii  directive 
who  have  not  already  received  the 
appiqiHtiate  scffvioe  documenta  from  the 
manufacturer  nay  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Suppwt  Division.  Avenue  Didier  Daurat. 
31700  Biayiac  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Tranqwrt 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington. 

This  amendment  becomes  effective 
November  19, 1900. 

Issued  to  Renton.  Washington,  on  October 
2.199a 


DamDM.] 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircrafl  Certification  Serrice 

[PR  Doc  90-21077  niad  10-11-90;  8;4S  am) 


14  cm  Part  39 

(Oocfcot  Na  WMM-ai-AD;  Amdt  3»-67701 

Ml  WW  lliliiasa  DlractlYtt;  Alftnia 
Indualrta  Modal  A32D-111,  A320-211, 
and  A320-231  Sariaa  Airplanaa 

Aomev:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fmal  rule. 


;  This  amendment  adopta  a 
new  airworthiness  directive  (AD). 
applicaUe  to  all  Airbus  Industrie  Model 
A320-111.  A320-211.  and  A32D^231 
series  airplanes,  which  requires 
disconnecting  the  two  wires  controlling 
the  test  function  of  certain  angle  of 
attack  sensors.  This  amendment  is 
prompted  by  a  safety  analysis  wfaidi 
disclosed  that  there  is  insufficient 
segregation  of  the  test  control  drcaits  of 
the  angle  of  attack  sensors.  This 
cooditioa.  if  not  corrected,  could  result 
in  simultaneous  activation  in  flight  of 
the  test  function  of  two  (rf  the  ar^e  of 
attack  sensors  and  a  subsequent 
incorrect  pitch-down  command  to  the 
elevator. 
■FPacilwa  OATK  November  18. 198a 


:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat  31700 
Blagnac.  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Tk'ansport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

PON  PUNIMBI  WFOWMaTION  CONTACT: 

Mr.  Greg  Hoh,  Standardizatira  Branch, 
ANM-113:  telephone  (206)  227-214a 
Mailing  address:  FAA,  Northwest 
Mountain  Regi<Hi.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98065~«05& 

tUPPLOICNTAIIV  mPONMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  appUcaUe  to  all 
Airbus  Industrie  Model  A310-111,  A320- 
211,  and  A320-231  series  airfdanes. 
which  requires  disconnecting  tfie  two 
wires  contrdling  the  test  function  of 
certain  angle  of  attack  sensors,  was 
published  in  the  Fednal  Register  on 
June  7, 1990  (55  FR  23228). 

Interested  perscms  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  siqvported  the  rule. 

Since  the  issuance  of  the  Notice. 
Airbus  Industrie  has  issued  Revision  2 
to  Service  Bulletin  A320-d4-1012,  dated 
)une  8, 1990.  This  revision  clarifies  the 
procedures  for  disconnecting  the  two 
wires  controlling  the  test  function  of 
certain  angle  of  attack  sensors.  The  final 
rule  has  been  revised  to  reflect  the  latest 
revisi<m  to  the  service  bulletin  as  an 
additional  service  information  source. 

Airbus  Industrie  has  also  issued 
Service  Bulletin  No.  A320-34-1013. 
dated  Jime  1, 1990,  whidi  describes 
procedures  for  rerouting  the  test  control 
wires  to  eliminate  the  risk  of  feihne  to  a 
wire  loom.  The  Direction  C^n^rale  de 
I'Aviation  Civile  (DGAC),  which  is  the 
airwOTtfiiness  authority  of  France,  has 
not  classified  this  serrice  bulletin  as 
mandatory,  but  considers  these 
procedures  to  be  equivalent  to  those 
required  by  this  AD.  The  FAA  concurs 
that  the  accomplishment  of  Modification 
21824P1953  serves  as  an  optional  means 
of  compliance  for  tfie  requirements  of 
this  AD.  Consequently,  paragraph  A.2. 
has  been  added  to  die  ftial  rule  to 
provide  for  an  optional  means  of 
compliance;  i.e.,  the  accomplishment  of 
Modification  21824P1K3.  which  entails 
rerouting  die  test  control  wires  on  tfie 
angle  of  attack  sensors. 


Paragraph  C.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
an  alternate  means  of  compliance. 

Afier  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  intnest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above.  The  FAA  has  determined 
that  these  changes  will  neither  increase 
the  economic  Irarden  on  any  operator, 
nor  increase  the  scope  of  the  ride. 

It  is  estimated  that  17  airplanes  of  U.S. 
registry  will  be  affected  by  thia  AD,  that 
it  will  take  approximately  3.5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$2,380. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  imder  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  die 
regulatory  dodcet  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subiad*  ^  14  CFR  Fail  39 

Air  transportation,  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  nw  AinendiBent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PAflT3»-(AIIEN0ED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C  1354(a).  1421  and  M23: 


49  UJX.  109(g)  ( Revised  Pab.  L 
)anaary  12. 1963);  and  14  CFR  11J9l 


138.18    I 


I 
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2.  Section  30.18  is  amended  by  adAng 
the  fMowing  new  airworthhiess 
directive: 

Airbus  faduatrie:  Applies  to  all  Model  A32(»- 
111.  A320.211,  and  A320-2»  seriea 
aiiplanes.  certificated  in  any  category. 
Compliance  is  required  withia  the  next 
3S0  hoars  time-in-eervice  after  the 
effective  date  of  this  AD,  unless 
previously  accomplished. 

.  To  prevent  the  siBoltaneoas  activatiaB  fai 
flight  of  two  angle  of  attack  sensors  and 
subsequent  incorrect  pitcb-dotvn  eoaunaod  to 
the  elevator,  accomplish  the  foBowfaig; 

A.  Perform  one  of  the  foUowii^ 

1.  Disconnect  and  modify  the  wiring  in  the 
relay  box  103VU.  la  Zone  127.  and  in  Zoo* 
232.  in  accordance  with  Airbvs  InAwtrie 
Service  Bulletin  A320-34-1012,  Revision  1. 
dated  April  10, 1999;  or  Revision  2  dated  June 
8, 1990;  or 

2.  Accomplish  Modincation  No. 
21824P1953,  which  consists  of  moving  the  test 
contnri  wires  of  tiie  angle  of  attack  sensors, 
in  accordance  with  Airbus  bidnstrie  Service 
Bulletin  A320-34-1013,  dated  )Bne  1. 1999L 

B.  An  alternate  means  of  f«w«pH'"«^'if  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  m«y 
be  used  when  approved  by  the  Manager, 
StandardizatioR  Branch.  ANM-113,  PAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Princ^ial  faiq)ector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch.  ANM-113, 

C  Special  flight  permits  may  be  issued  in 
accoKbnce  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  witii  the  requirements  of  this  AD. 

All  perstms  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Dam^ 
31700  Blagnac  Ftance.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Und  Avenue 
SW..  Renton.  Wsshington. 

This  amendment  becomes  effiective 
November  19. 1990. 

Issued  in  Renton.  Wasiiington.  on  October 
2,1990. 

DaffellM.Pedarsc^ 
Acting  Maaagier.  Dvnsport  Airplane 
Directorate.  Aircraft  CerOpcatimt  Service. 
|?R  Doc.  90-24078  FQed  10-11-90;  0:49  am) 
lOUNaOOOi  4»1S-tS4l 


Modal  727  and  727-100 


Cargo  Door 


(8TO8A1368S0 

Aoncv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTNM:  Pinal  rale. 


K  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certahi  Boeing  Model  727 
and  727-100  series  enplanes,  equipped 
with  a  main  deck  cargo  door  instaOed  in 
accordance  with  STC  SA1388SO,  which 
requires  a  one-time  iiupection  to 
determine  if  cargo  door  latch  lockpins 
have  been  removed;  interim  repetitive 
inspections  of  various  cargo  door 
components  to  ensure  continued 
integrity,  and  repair,  if  necessary;  and 
eventual  faistaUatifm  of  six  latch  loddng 
medtanisms  in  those  doors  from  udddi 
they  were  previously  removed.  This 
amendment  is  pronq)ted  by  the  r«ralts 
of  an  audit  of  die  cargo  door  installation 
which  revealed  that  tix  cargo  door  latch 
lockpins  were  removed  by  virtue  of  a 
revision  to  the  STC  This  cooKlitian,  if 
not  corrected,  could  result  in  inadvertoit 
in-fU^t  opening  of  the  main  deck  cargo 
door,  with  resultant  major  structural 
damage  and  possible  loss  of 
controDability  of  the  airplane. 
EPPECnvc  date:  October  29,  I99a 
ADDRESSES:  The.  applicable  service 
information  may  be  obtained  from 
Aertmautical  Engineers,  faux,  P.O.  Box 
661027,  Miami,  Florida  33ieft  This 
information  may  be  examined  at  the 
FAA,  Northwest  Moimtain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton.  Washington, 
or  at  the  FAA.  Central  Region.  Atlanta 
Aircrafi  Certification  Office.  1669 
Mioenix  Paricway,  Suite  210C,  Atlanta. 
Georgia. 

FOR  PURTNER  MPORMATKNI  CONTACn 

Mr.  Rich  Jennings.  Systems  and 
Equipment  Branch,  ACE-130A: 
telephone  (404)  991-302a  Mailing 
address:  FAA,  Central  Region.  iUlanta 
Aircraft  Certification  Office,  1069 
Phoenix  Parkway,  Suite  idOC,  Atlanta, 
Georgia  30349. 

SUPPLBMBNTARV  MIPORMATION:  DurilW 

an  audit  of  a  cargo  do(v  installation  m  a 
Boong  Model  727  seriea  airpiane,  an 
unsafe  condition  was  discovered  with 
respect  to  the  latch  Idddog  mechaaism 
installed  hi  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA1368SO.  The  nnsafie  condition  was 


aapaslof 


introdMcd  by  ReeWaB 'W  to  Iha 
Aeronautical  BagtaMers.  be.  |AEI|^ 
Drawli^  List  ftvorl  Wi»w*^«  R-ny 
dated  SapteodMrlS,  1907.  TUs  i 
authorized  removri  of  abcef  thai 
locking  mecfaaidaBi 
the  original  STC  Servlot  I 
shown  that  airplanes  Owl  do  not  I 
means  to  lock  eadi  latch  of  aa  i 
opening  cargo  door  are  sali(aet  to  I 
flight  failures  of  die  doors.  1^ 
condition,  if  not  corrected,  ooidd  i 
in  an  inadvertent  in-flight  of 
main  cargo  door,  widi  resultant  mt^or 
structural  damage  and  possiUe  lesaof 
controllability  of  the  airplaDe. 

The  FAA  has  reviewed  and  appiused 
Aeronautical  Engineers.  Inc.  Scvvfee 
Bulletin  Report  No.  R-«9a  dated  August 
22.  igoa  whidi  describes  procadvsa  for 
installing  six  latch  loddng  BMchanisaia 
to  STC  SAl3e8SO  cargo  dooca. 

Since  tills  condition  is  hkdy  to  exist 
on  other  airplanes  of  die  same  type 
design,  this  AD  requires  (1)  A  one-time 
inspection  to  determine  tf  each  of  die 
seven  door  latches  has  a  locking 
mechanism:  (2)  if  locking  mechanisms 
have  been  removed,  requires  the 
installation  of  a  warning  iriacard  in  the 
cockpit,  verification  that  die  eargs  door 
is  properly  secured  prior  to  eadi  takeoff 
that  is  preceded  by  cargo  door 
operation,  repetitive  inspections  of 
various  cargo  door  componenta  to 
ensure  continued  integrity,  and  repair  of 
any  discrepancies,  if  necessary;  and  (3) 
eventual  installation  of  the  six  latching 
mechanisms  in  those  doors  from  which 
they  wMe  previously  removed. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  diat  notice  and  pubHc 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

•  The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relati'onship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  aocordanca 
witii  Executive  Order  1261Z  it  ia 
determined  that  this  final  rale  does  net 
have  sufficient  federaUsm  inqilicatiana 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  sn  emeigency  regulation 
and  that  it  is  not  considered  to  be  auior 
under  Executive  Order  12291.  It  is 
impracticsble  for  the  agency  to  foDow 
the  procedures  of  Executive  Order  12291 
writh  respect  to  this  rale  sfaice  the  rule 
must  be  issued  hnmediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 


41S10         Fsdstal  Reglater  /  Vol.  55.  No.  198  /  Friday,  October  12,  1990  /  Rulei  and  Regulations 


been  determined  further  that  this  action 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  Febraary  28, 1979).  tf  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
si^iificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 


view  port  indicating  that  the  torque  tube  has 
rotated  to  the  latched  position. 

b.  Prior  to  takeoff  after  operation  of  the 
main  cargo  door  From  inside  the  airplane: 

(1)  Verify  that  all  seven  latches  are 
engaged:  that  latch  alignment  mariis,  which 
indicate  latch  in  overcenter  position,  are 
aligned:  and  that  the  lockpin  in  the  forward 
latch  position  (Position  No.  1)  is  properly 


comments  or  concturence  to  the  Manager, 
Atlanta.  AGO. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
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Directorate,  1901  find  Avenue  SW., 
Renton,  Washington. 

POR  FURTHER  MmNWUTION  CONmCn 
Mr.  Steven  C  Pox,  Seattle  Aircraft 
Certification  Office,  Airfiiame  Branch. 
ANM-120S;  telephone  (208)  227-2777. 
Mailing  address:  FAA,  Northwest 
"Mountain  Region,  1601  lind  Avenue 


Pbr  the  reasons  discussed  above,  I 
certify  diet  tfiis  action  (1)  Is  not  a  "malor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rale"  under  DOT 
Relpdatory  Policies  and  Plocedures  (44 
FR  11034.  Febraary  28, 1979);  and  (3)  wOl 
not  have  a  significant  econoaiic  impact 
positive  or  negative,  on  a  substantial 


12,g8l>  or  fewer  iandhigs  as  of  March  31.  ttn, 
unless  previously  acooaapMiadwftMH  Aa 
last  SjOOD  landtags. 

Adequate  U^Uiai  bmsI  bt  ussd  ior  iMa 
inspactiosL  The  ad^  CDoaal  iaapsdiaas  aMy 
be  coodacted  without  reaavai  of  iw  palm, 
provided  the  paint  does  not  tartsrfaia  with  Hm 
inspections.  Paint  must  ba  reuMvad.  uaiag  aa 
approved  chemical  strippar,  in  aay  situation 
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been  detennined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  PR  11034.  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
si^iificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Sobiects  fai  14  CFR  Part  M 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  M-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutbocUr  48  U.S.C  1354(a).  1421  and  1423: 
49  US.C.  106(8)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

i3».13   [Amendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


I  Applies  to  Model  727  and  727-100 
series  airplanes,  equin>ed  with  main 
deck  cargo  doors  installed  in  accordance 
wijli^ Supplemental  Type  Certificate 
(STC)  SAiaeaSO,  certificated  in  any 
categiory.  Cmnpliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  inadvertent  in-Oight  opening  of 
the  main  deck  cargo  door,  accomplish  the 
following: 

A.  Within  5  days  after  the  effective  date  of  • 
this  AD,  perform  a  visual  inspection  of  the 
main  deck  cargo  door  to  determine  the 
number  of  cargo  door  latch  lockpins  installed. 
If  7  latchpins  are  installed,  no  fimher  action 
is  required. 

E  If  fewer  than  7  latch  lockpins  are 
installed,  within  10  days  after  the  effective 
date  of  this  AD,  accomplish  the  following: 

1.  Install  a  warning  placard  in  a  prominent 
place  in  the  cockpit  stating:  "Main  Deck 
Cargo  Door  Latch  Locks  Missing— See  AFM 
Limitations  Section  for  Instructions." 

2.  Incorporate  the  following  into  the 
Limitations  section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM).  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

a.  Prior  to  takeoff  after  operation  of  the 
main  cargo  door  From  outside  ttie  airplane, 
verify  that  the  door  in  the  closed  position  is 
flush  with  the  fuselage  and  that  the  torque 
tube  position  indicator  is  visible  throu^  the 


^ 


view  port  indicating  that  the  torque  tube  has 
rotated  to  the  latched  position. 

b.  Prior  to  takeoff  after  operation  of  the 
main  cargo  door  From  inside  the  airplane: 

(1)  Verify  that  all  seven  latches  are 
engaged:  that  latch  alignment  marks,  which 
indicate  latch  in  overcenter  position,  are 
aligned:  and  that  the  lockpin  in  the  forward 
latch  position  (Position  No.  1)  is  properly 
engaged. 

(2)  On  the  cargo  door  control  panel,  verify 
that  all  lights  are  extinguished,  and  that  the 
door  master  power  switch,  if  installed,  is  in 
the  OFF  position.  If  the  master  power  switch 
is  not  installed,  prior  to  each  flight  pull  the 
three  cargo  door  hydraulic  pump  circuit 
breakers  located  on  the  P&-12B  circuit 
breaker  panel.  These  circuit  breakers  are  to 
remain  pulled  during  flight. 

Waming:  Do  not  pull  the  cargo  door  control 
circuit  breaker  located  on  the  P6-2  circuit 
breaker  panel.  Jhis  deactivates  the  cargo 
door  warning  annunciator  system. 

C  Within  10  days  after  the  effective  date  of 
this  AO,  and  thereafter  at  intervals  not  to 
exceed  30  days,  accomplish  the  following: 

1.  Verify  proper  rigging  of  the  door  latches 
in  accordance  with  the  procedures  specified 
in  section  IV,  page  8,  of  Aeronautical 
Engineers,  Inc.  (AEI),  Service  Bulletin  Report 
No.  R-80a  dated  August  22, 1990. 

2.  Perform  a  visual  inspection  of  the  cargo 
door  waming  annunciator  system  wiring, 
connectors,  and  switches  for  continued 
proper  installation  and  continued  integrity.  If 
deficiencies  are  found,  including  broken  or 
frayed  tviring,  repair  prior  to  further  flight 

3.  Perform  a  functional  inspection  of  the 
cargo  door  waming  annunciator  system,  to 
verify  that: 

a.  The  "door  closed,"  "latch  lode"  and  "pin 
lock"  limit  switches  (and  corresponding  lights 
on  the  door  control  panel)  are  functioning 
properiy  and  in  sequence;  and 

b.  The  cargo  door  waming  light  on  the 
cargo  door  control  panel  and  the  cargo  door 
waming  light  on  the  flight  engineer's  panel 
are  illuminated  when  the  main  cargo  door  is 
open,  and  extinguished  when  the  door  is 
verified  closed.  latched,  and  locked. 

4.  With  the  cargo  door  properly  rigged  and 
in  the  closed,  latched,  and  locked  position, 
verify  that  the  torque  tube  position  indicator 
is  properly  indexed,  and  visible  through  the 
external  view  port. 

D.  Within  60  days  after  the  effective  date  of 
this  AD,  install  six  cargo  door  latch  locking 
mechanisms  in  accordance  with  AEI  Service 
Bulletin  Report  No.  R-690.  dated  August  22, 
1990.  Once  this  installation  is  accomplished, 
the  repetitive  inspections  required  by 
paragraph  C.  of  this  AD  may  be  terminated, 
and  the  placard  and  the  AFM  revision 
required  by  paragraph  B.  of  this  AD  may  l>e 
removed. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
AtlanU  Aircraft  Certification  Office  (ACO), 
ACE-130A  FAA.  Central  Region. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Atlanta  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 


comments  or  concurrence  to  the  Manager, 
Atlanta,  ACO. 

F.  Special  flight  pemiits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aeronautical  Engineers,  Inc., 
P.O.  Box  661027.  Miami.  Florida  33166. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Moimtain  Region. 
Transport  Airplane  Directorate.  1601 
Und  Avenue  SW..  Renton.  Washington, 
or  at  the  FAA,  Central  Region.  Atlanta 
Aircraft  Certirication  Office,  1669 
Phoenix  Parkway,  suite  210C.  Atlanta. 
Georgia. 

This  amendment  becomes  effective 
October  29. 1990. 

Issued  in  Renton.  Washington,  on  October 
1,1990. 

Daiiall  M.  Pedarson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  90-24075  Filed  10-11-90;  8:45  am) 
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14CFRPart39 

(Docket  Na  SO-NM-IOS-AD;  Amdt  39-476S] 

AirwortMneM  Directives;  Boeing 
Model  747  Series  Airplanes 

AOCNCY:  Federal  Aviation 

Administi^tion  (FAA).  DOT. 

ACnow:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  currently 
requires  inspection  of  the  fuselage  skin 
lap  splice  between  body  station  (BS)  400 
and  BS  520  at  stringers  (S)  6L  or  S-eR 
and  repair,  if  necessary.  This  action 
deletes  the  option  of  reinspecting  known 
small  cracks  in  lieu  of  repairing  them 
before  further  flight.  This  amendment  is 
prompted  by  further  FAA  consideration 
of  the  crack  repair  deferral  option  in  the 
existing  AD.  This  condition,  if  not 
corrected,  could  lead  to  sudden  loss  of 
cabin  pressurization  and  the  inability  of 
the  airplane  fuselage  to  withstand  fail- 
safe loads. 

tmcwn  date:  November  16. 1990. 
AOORCSMS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 


Directorate,  1601  Und  Avenue  SW.. 
Renton,  Washington. 

FOR  niRTHEfi  iMFomiATioN  cownicn 
Mr,  Steven  C.  Fox  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S:  telephone  (208)  227-2777. 
Mailing  address:  FAA.  Northwest 
"Mountain  Region.  1801  Lind  Avenue 
SW..  Renton.  Washington  980S5-MS6. 
SUPPLEMENTARY  WRMIHATiON:  A 
proposal  to  amend  Part  38  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-05-03.  Amendment  39-6146  (54  FR 
7397.  February  21. 1988).  ai^licable  to 
Boeing  Model  747  series  airplanes,  to 
require  inspection  of  the  fuselage  skin 
lap  splice  between  BS  400  and  BS  520  at 
stringer  S-6L  and  S-^  and  repair,  if 
necessary,  was  published  in  the  Federal 
Re^ster  on  Junp  29, 1990  (55  FR  26701). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  uf  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  Air  Transport  Association  (ATA) 
of  America,  commenting  on  liebalf  of  its 
members,  expressed  no  objection  to  the 
rule. 

Paragraph  G.  of  the  final  rule  has  been 
revised  to  specify  the  cwrent  ivooednre 
for  sulmitting  requests  for  ap|Mtnrai  of 
alternate  means  of  cosqiUattce. 

After  careful  review  ai  the  available 
data,  including  the  coounents  noted 
above,  the  FAA  has  determined  that  air 
safeiy  and  the  pubHc  interest  require  the 
adoption  of  the  rule  with  the  diange 
described  above.  The  FAA  has 
iletermined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
rule. 

There  are  approxunately  628  Mode) 
747  series  airplanes  of  Uie  affected 
design  m  the  worldwide  fleet.  It  is 
estimated  that  202  airplanes  of  VS. 
registiy  will  be  effected  by  this  AD,  that 
it  wiD  take  a{^m>ximately  8  manboun 
per  airplane  to  ecccMniriisb  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhonr.  Based  on  these 
figures,  die  total  cost  impact  of  tfte  AO 
on  UJS.  operators  is  estimated  to  be 
$84,640. 

The  regulatieiis  a«k>pted  herem  wiB 
not  have  snbstantiai  direct  effects  (hi  the 
States,  on  the  relationship  between  die 
nattonal  govermnent  and  tfte  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levds 
of  goverament  Therefore,  in  accordance 
widi  Execsttve  Order  12612,  it  is 
determined  diat  this  final  role  does  not 
have  sufficient  federalism  iaqiticatioiis 
to  waiTBiil  die  pveporstion  of  a 
rederslisin  Assessment. 


For  the  reasons  discnssed  above,  I 
certify  that  tfiis  action  (1)  Is  not  a  "^ajor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rale"  under  DOT 
Relgulatory  Policies  and  PitKxdures  (44 
FR  11084,  February  28, 1979);  and  (3)  wiH 
not  have  a  ^gnificant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  die  Regulatory  Flexibflity  Act 
A  final  evaluation  has  been  prepared  far 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  nwy  be 
obtained  from  theiRoles  Dodcet 

List  of  Subjects  in  14  CFR  Pert  19 

Air  ti-ansportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  (rf  Uie  Federal 
Aviation  Regulations  as  follows: 

PART39-[AMENDEDI 

1.  The  authorify  citation  for  part  38 
continues  to  read  as  foUowr 

Authotity:  49  V£.C.  1354(a),  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
)anMry  IZ  1983);  and  14  CFR  11J9. 

§a9.t»  (Amendstf) 

2.  Section  39.13  is  amended  by 
superseding  AD  88-05-03,  Amendment 
39-6148  (54  FR  7387,  February  2t  1989). 
AD  88-05-09.  widi  die  fdOtmiagnew 
aiworthiness  directive: 

Boeiiig:  Applies  to  Modd  747  serie* 

airplanes,  Kne  muaber  001  thrwigh  939, 
certificated  in  any  category.  Conprfiaace 
reqvred  as  indicated,  nnlns  pveviowty 
accomplished. 
To  prevent  a  failure  of  the  bMmiagg  skin  bp 
■ptice  between  body  stattOB  (BB)  400  and  BS 
520  at  stringer  S-«L  and  S-6R,  acccMnpbsb  the 
following: 

A.  Conduct  close  visual  and  high  frequency 
eddy  current  (HFEC)  inspection  of  Ae 
fuselage  skin  lap  splice  t>etweenB8400and 
BS  520,  at  stringers  S-OL  and  S-eR  for 
cracking,  in  accordance  widi  Boefaig  Alert 
Service  Boitetin  747-63A2308.  datsd  )um  2. 
19S8.  or  RevisioB  1.  dated  March  29.  UOa  at 
the  foUowing  thnahoida: 

1.  Wnkin  the  next  100  landii^  after  March 
31, 1909  (tbe-ailective  date  of  ABendmaiU  39- 
6148.  AD  80-06-03).  for  aiiplanas  that  have 
accumulated  18400  or  more  landings  as  of 
March  31. 1989.  unless  previously 
acconpMwd  wftMn  the  hst  4,900  hadbigs. 

2.  WiAiB  Oe  acxf  i«0  hadfa^s  riler 
March  31. 1989;  or  priar  IS  dM  aoaoMriatian 
of  16M0  landings,  whidwvw  oeens  first  br 
airplanes  that  have  accnanhklsd  batwaea 
12M0  and  laoxn  landii^i.  aa  of  March  31. 
1989.  unless  previonaly  accoaplidwd  wlthia 
the  last  4.000  landings. 

3.  Prior  to  the  aceumulatton  attSJOOO 
laadfiigs  for  au  plains  that  have  accomirlated 


12,080  or  fewer  landfaigs  as  of  March  3t,  nat, 
unless  previoasly  accoipHriwd  wMUr  As 
last  SjOOD  landtags.  ' 

Adequate  ligl&ig  amst  be  asad  ior  this 
inspectioB.  The  ed^  CDOsat  iaspaclioM  awy 
be  coodacted  withoot  raaowat  of  9tt  paint 
provided  the  paint  do«s  not  iaterfen  with  tm 
inspections.  Paint  must  be  reoMvad.  asii^  aa 
approved  chemical  strippar,  ia  aay  sitaation 
where  the  inspector  determines  that  the  paint 
is  iaterfering  with  the  proper  fimcMoiiing  of 
the  inspection  instrument. 

B.  On  airplanes  which  have  baaa  ""riiffH 
to  the  stretdted-upper-deck  oonficanttoa,  aa 
identifiad  in  Boeing  Alart  Service  BaUatte 
747-«3A2303,  dated  June  2. 1988.  or  Rsvisiaa 
1,  dated  March  29, 1980,  the  accumulated 
landing  threshold  for  compliance  with 
paragraph  A.  of  this  AD  is  measured  from  the 
time  of  the  stretched-upper-dadi 
modificatioiL 

C  U  no  cracking  is  delected,  repeat  dw 
close  visual  and  HFEC  inspections  required 
by  paragraph  A  of  thte  AD.  at  ialatvals  ao( 
to  exceed  5,000  t»"^'"B« 

D.  If  cracks  are  detected,  accomplish  tha 
repair  or  preventive  modification  of  the 
aH^ected  lap  splice  in  accordance  with  Boeir>g 
Alert  Service  Bulletin  747-53A2303,  dated 
)une  2, 1988,  or  RevisioB  1.  dated  March  ail 
1990,  prior  to  further  presaurizad  fli^  If 
cracks  are  repaired  in  local  areas  without 
accomplishing  preventive  modification  of  ttie 
entire  affected  lap  area,  continue  inapeGtions 
of  the  unmodified  and  unrepaired  areas  of  the 
affected  lap  splice  in  accordance  wtth 
paragraph  C  of  this  AD. 

E.  For  airplanes  incorporating  the 
preventative  ssodificatioa  as  desoibed  ia 
Boeing  Alert  Setvica  Baltetin  747-S3A23031 
dated  {me  2, 1988.  or  Revision  1.  dated 
March  29, 1000,  acoMBpliah  the  iaspectkBe 
required  by  paragraph  A.  of  this  AD.  ptiae  to 
accunailation  of  10.000  l*iw<ingf  tbat  tlw 
modification  and  thereafter  at  intarvals  not  to 
exceed  5,000  landings.  If  cracks  are  found, 
repair  in  accordanee  with  a  method  approved 
by  the  Manager,  Seatike  Aircraft  CertMcation 
Office,  FAA.  Northwest  MounUhi  Ra|te^ 
prior  to  further  prtssurtiad  fUgkL      ^/ 

F.  For  purposes  of  complying  witb^ns  AD. 
the  number  of  landings  nay  be  determined  to 
equal  the  number  of  pressurization  cycles 
where  the  cabin  pressure  differantfal  was 
greater  than  1.5  pst. 

G.  An  alternate  means  of  conpMaace  or 
adjustment  of  the  conpliance  tine,  wMcfa 
provides  an  aocepteble  level  of  safety,  nay 
be  esed  vdwB  epproved  by  the  Menefiiv 
Seattle  Aircraft  Certificatioa  Office  (AOC% 
FAA.  Northwest  Mountain  Region. 

Nele:  The  request  should  be  sabaiitted 
directly  to  the  Manager.  Seattle  AGO,  and  a 
copy  sent  to  Ae  cogrJzant  FAA  Modpal 
Inspector  (PI).  The  PI  wfH  then  forward 
comments  or  concurrence  to  the  Seattle  ACO 

H.  Special  Right  permits  awy  be  Issued  fai 
accordaaoe  wtt  FAR  21.197  ead  21  JSi  le 
operate  airplaaee  to  a  bete  in  order  to 
comp^  wMk  the  reqeirenents  of  Ma  ADt. 

All  persons  affected  by  this  tfirective 
who  have  not  already  received  the 
appropriate  service  docinnents  boa  the 
manufacturer  may  obtain  copies  upon 
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request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattie. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Moimtain  Region.  Transport 
Airplane  Directorate.  1801  Lind  Avenue 
SW..  Renton.  Washington. 


Model  ATP  series  airplanes.  There  have 
been  recent  reports  of  vibration  and/or 
fuselage  skin  damage  on  in-service 
airplanes  due  to  the  shedding  of  ice 
accretion  from  the  propeller  blades.  This 
condition,  if  not  coriected,  could  result 
in  reduced  structural  intergrity  of  the 


have  sufiicient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
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with  British  Aerospace  Service  Bulletin  ATP- 
53-10,  dated  March  7, 199a  constitutes 
terminating  action  for  the  repetitive 
applications  of  Icex  to  the  propeller  blades 
required  by  paragraph  A.  of  this  AD. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 


fractured  due  to  overload  induced  by 
excessive  stiffiiess  in  the  torque  link 
pivots.  This  condition,  if  not  corrected, 
could  result  in  failure  of  a  link  pin,  and 
subsequent  reduced  structural  integrity 
ofUieMLG. 

EFFECTIVE  DATE:  November  19, 1990. 


to  ifvarrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "mafor 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

This  amendment  becomes  effective 
November  16. 1900. 

Issued  in  Renton,  Washington,  on  October 
1.199a 

i^Dvii  HI*  rvnenoDt 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  90-240S1  Filed  10-11-90;  8:45  am] 
I  OOK  4S1*-t9-M 


14CFRPwt99 

(Doclwt  No.  90-NM-1M-AO:  Amdt  39-C784] 

Akwofthiness  Directives;  British 


AOeiCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fmal  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  ATP  series  airplanes,  which 
requires  repetitive  applications  of  an 
icing  inhibitor  to  each  propeller  blade. 
This  amendment  is  prompted  by  reports 
of  vibration  and/or  fuselage  skin 
damage  due  to  the  shedding  of  ice 
accretion  for  the  propeller  blades.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
fuselage. 

EFFECTIVE  DATE:  October  29, 190a 
AOOREtSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC,  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 
FOR  FUNTNER  INFORMATION  CONTACT: 
Mr.  William  Schroeder.  Standardization 
Branch,  ANM-113:  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUFFLCMENTARV  INFORMATION:  The 
United  ICingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  British  Aerospace 


Model  ATP  series  airplanes.  There  have 
been  recent  reports  of  vibration  and/or 
fuselage  skin  damage  on  in-service 
airplanes  due  to  the  shedding  of  ice 
accretion  from  the  propeller  blades.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  intergrity  of  the 
fuselage. 

British  Aerospace  has  issued  Service 
Bulletin  ATP-«l-2,  dated  Revision  1, 
October  31, 1989,  which  describes 
procedures  for  repetitive  applications  of 
Icex,  an  icing  inhibitor,  to  the  propeller 
blades  to  reduce  the  amount  of  ice 
buildup  prior  to  shedding.  The  United 
Kingdom  CAA  has  classiHed  this  service 
bulletin  as  mandatory. 

British  Aerospace  has  also  issued 
Service  Bulletin  ATP-53-10.  dated 
March  7, 1990,  which  describes 
procedures  for  the  installation  of  ice 
guards  on  both  the  left  side  (Station 
180FS  and  126FS,  and  Stringers  6P  to 
22P)  and  right  side  (between  Stations 
180FS  and  141.2FS,  and  Stringers  llS  to 
28S)  dfihe  fuselage.  The 
accomplishment  of  this  modification 
terminates  the  need  for  the  repetitive 
applications  of  Icex.  The  United 
Kingdom  CAA  has  not  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires 
repetitive  applications  of  Icex  to  the 
propeller  blades,  in  accordance  with 
Service  Bulletin  ATP-61-2,  Revision  1, 
previously  described. 

The  FAA  considers  the  mandatory  use 
of  Icex  to  be  an  interim  action  to  protect 
against  propellers  shedding  ice  particles 
large  enou^  to  damage  the  fuselage, 
until  permanent  action  is  accomplished 
to  protect  the  fuselage  from  damage  or 
prevent  the  ice  buildup. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 


have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
as  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  Hnal 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  ptu-suant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

S  39.13  [Amtndsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Applies  to  all  Model  ATP 
series  ainilanes.  certincated  in  any 
categor}'.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  reduce  ice  accretion  on  the  propeller 
blades  and  prevent  subsequent  damage  to  the 
fuselage,  accomplish  the  following: 

A.  Within  50  hours  time-in-service  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  50  hours  time-in- 
service,  apply  Icex  to  the  propeller  blades,  in 
accordance  with  British  Aerospace  Service 
Bulletin  ATP-61-2,  Revision  1,  dated  October 
31. 1989. 

E  Incorportion  of  Modification  10129A,  the 
installation  of  ice  guards  on  both  the  left 
(between  Station  180FS  and  126FS,  and 
Stringers  6P  to  22P)  and  right  (between 
Station  180FS  and  141.2FS,  and  Stringers  llS 
and  28S]  sides  of  the  fuselage,  in  accordance 


with  British  Aerospace  Service  Bulletin  ATP- 
53-10,  dated  March  7.  issa  constitutes 
terminating  action  for  the  repetitive 
applications  of  Icex  to  the  propeller  blades 
required  by  paragraph  A.  of  this  AD. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM^llS. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC.  P.O. 
Box  17414,  Dulles  International  Airport, 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 

This  amendment  becomes  effective 
October  29, 1990. 

Issued  in  Renton,  Washington,  on  October 
1, 1990. 

Danell  M.  Paderson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-24074  Filed  10-11-90;  8:45  am] 
BttJJNO  CODE  «tte-1S-M 


14  CFR  Part  39 

(Dodctt  No.  90-NM-136-AO:  Amdt  3»- 
6772] 

Airwortliineee  Directive;  British 
Aerospace  Model  BAe  125-800A 
Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  BAe  125-800A  series  airplanes, 
which  requires  a  lubrication  inspection 
of  the  main  landing  gear  (MLG)  upper 
and  lower  torque  link  pivots;  visual  and 
dye  penetrant  inspections  to  detect 
cracks  or  defects  of  the  pivot  pins  and 
bolts,  and  repair  or  replacement,  as 
necessary;  and  repetitive  lubrication 
procedures  thereafter.  This  amendment 
is  prompted  by  reports 'of  two  instances 
in  which  a  MLG  torque  link  pin 


fractured  due  to  overload  induced  by 
excessive  stiflhess  in  the  torque  link 
pivots.  This  condition,  if  not  corrected, 
could  result  bi  failure  of  a  link  pin,  and 
subsequent  reduced  structural  integrity 
of  the  MLG. 

EFFECTIVE  DATE:  November  19, 1990. 
AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to  all 
British  Aerospace  Model  BAe  125-800A 
series  airplanes,  which  requires  a 
lubrication  inspection  of  the  main 
landing  gear  (MLG)  upper  and  lower 
torque  link  pivots;  visual  and  dye 
penetrant  inspection,  to  detect  cracks  or 
defects  in  the  pivot  pins  and  bolts,  and 
repair  or  replacement,  as  necessary;  and 
repetitive  lubrication  procedures 
thereafter,  was  published  in  the  Federal 
Register  on  July  19, 1990  (55  FR  29387). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  119  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,760. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government,  llierefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (I)  is  not  a  "major 
rule"  under  Execotive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
RegtUatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  fit>m  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audwrity:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  11 J9. 

{39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospaoe:  Applies  to  all  Model  BAe 
125-800A  series  airplanes,  on  which 
British  Aerospace  Modification  2S3244A 
has  not  been  incorporated,  certificated  in 
any  category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  failure  of  a  link  pin  and 
subsequent  reduced  structural  integrity  of  the 
main  landing  gear  (MLG).  accomplish  the 
following: 

A.  Within  30  days  after  the  effective  date 
of  this  AD,  with  the  airplane  on  wheels, 
lubricate  the  right  and  left  MLG  upper  and 
lower  torque  link  pivots  (three  per  landing 
gear),  in  accordance  with  British  Aerospace 
Service  Bulletin  3Z-222,  dated  November  10, 
1980. 

1.  If  grease  does  appear  in  all  places 
indicated  in  the  service  bulletin,  no  further 
action  in  accordance  with  this  AD  is  required 
and  the  airplane  may  be  returned  to  service. 

2.  If  grease  does  not  appear  in  all  places 
indicated  in  the  service  bulletin,  prior  to 
further  flight,  disassemble  that  MLG,  perform 
visual  and  dye  penetrant  inspections  to 
detect  defects  (scoring,  wear,  necking, 
ovality,  and/or  blocked  grease  holes)  and 
cracks  in  the  pivot  pins  and  bolts,  and  hand 
lubricate  the  torque  link  pivots,  in 
accordance  with  the  service  bulletin. 
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a.  If  the  aMdilioB  of  the  torque  link  pia  or 
bolt  reveab  defect*  or  cracks,  prior  to  birtfaer 
fli^t.  replace  it  with  a  serviceable  part  in 
accordance  with  the  service  boBetin. 

b.  R  the  dearance  between  any  torqne  link 
Hid  dw  MjG  ia  leea  than  OOK  inch,  careMly 
abrade  dw  sarfacaa  of  the  Iwshes  ia  the 
lorqae  fade  to  achieve  die  required  Ml  inch 
odaiaMaa/ino  inch  maximuia  oonditkn.  in 
aocordaooe  with  the  service  bulletin. 

c.  At  intervals  not  to  exceed  50  landings, 
disassemble  and  repeat  the  special  hand 
lubrication  of  ttM  MLG  upper  and  lower 
torque  Hnks,  in  accordance  with  the  service 
bulletin. 

E  Incoipontien  of  Modification  2S3244A. 
in  aocafdance  with  British  Aerospace  Service 
Bulletin  38-221  ^MHA.  Revisiaa  t  dated 
March  5. 1980,  constitutes  terminating  action 
for  tiie  repetitive  nibrication  procedures 
required  by  paragraph  AJ.C  of  this  AD. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  aooeptoUe  level  of  safety,  auy 
be  used  when  approved  by  the  Manager, 
Staadardiiatioa  Branch,  ANM-113.  FAA. 
Traaaport  Airplane  Directorate. 

Note;  The  re qasst  should  be  submitted 
directly  to  the  Manager,  Stondardintion 
Branch,  AMI-111.  and  a  copy  of  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Standardization  Branch, 

ANM-na. 

D.  Special  IligM  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  die  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  dif> 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dollefl  Jnteraational  Airport. 
Washington.  DC  20041-(M14.  These 
documents  may  be  examined  at  the  s 
FAA,  Northwest  Mtrantain  Region. 
Transport  Airplane  Directorate,  letn 
Lind  Avenue  SW..  Renton.  Washington. 

This  amendment  becomes  effective 
November  19. 1900. 

Issued  in  Renton.  Washington,  on  October 

2,tt8a 

DatiaJM-^daisuit 

Acting  Manager,  Tranaport  Arplane 
Directorate,  Aircraft  Certificatiott  Service. 
|FR  Doa  90-24078  Filed  10-11-00;  t:4S  am] 
>  cone  4*ia>i»4i 
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Modal  737 

AOCNCV:  Federal  Aviation 
Administratioa  (FAA).  DOT. 
action:  Final  rule. 


r:  This  amendment  supersedes 
an  exJating  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  which  carrently 
requires  inspection  and  repair  of  the 
horizontal  stabilizer  center  section  rear 
spar  upper  chord,  and  includes  a 
modification  which,  if  accomplished, 
would  terminate  the  requirement  for  the 
repetitive  inspections.  This  action 
deletes  the  previotis  terminating 
provision  and  retjuires  repetitive 
inspections  of  the  modified  or  replaced 
structure.  This  amendment  is  prompted 
by  a  stractural  reevaluation  which 
indicates  that  repetitive  inspections  of 
the  modified  and/or  repaired  structure 
are  required  to  maintain  safety. 
Undetected  cracking  in  this  structure 
could  ultimately  rerah  in  failure  of  the 
horizontal  stabilizer. 

;  DATC  November  16, 199a 
;  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
96124.  This  mf  ormatian  may  be 
exaarined  at  the  FAA,  Northwest 
Moontain  Region.  Transport  Airplane 
IXrectorate,  leoi  Lind  Avenue  SW.. 
Renton.  Washington. 
FOR  FURTNHI MFONHATMM  CONTACT: 
Mr.  Dan  R.  Bni,  Seattle  Aircraft 
Certification  Offipe.  Airframe  Branch, 
ANM-120S:  telephone  (206)  227-278S. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW.,  Renton.  Washington  96055-4056. 
tUFWEMCNTARY  MPOfMMTION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
82-21-02,  Amendment  39-4473  (47  FR 
44713.  October  12, 1982),  applicable  to 
certain  Boeing  Model  737  series 
airplanes,  to  delete  the  previous 
tenninating  provision  aiid  require 
repetitive  inspections  of  the  modified  or 
replaced  structure,  was  published  in  the 
Federal  Kagistar  on  June  1, 1990  (55  FR 
22353). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
nuking  of  this  amendment  Due 
consideration  has  been  given  to  the 
comment  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  members, 
expressed  no  obligation  to  the  proposed 
rule. 

Parapaph  C  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  sufaautting  requests  for  approval  of 
alternate  means  of  complianoe. 

After  care&il  review  of  the  available 
data,  induding  the  conunents  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubfic  interest  require  the 
adoption  of  the  rale  with  the  change 


described  above.  The  FAA  has 
detemnned  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
rule. 

There  are  approximately  198  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  153  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  8  manhoors 
per  airplane  to  accomplish  the  required 
actioiTS,  and  that  the  average  labor  cost 
will  be  $40  per  manhotn*.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$48,96a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034),  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  from  the 
Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  Ibe  authority  citation  for  part  39 
coatixnies  to  read  as  follows: 

Aolhaiitr  40  U.S.C  1354(a),  1421  and  1423; 
40  U.S.C  106(g)  (Revised  Pob.  L  97-449, 
januaiy  12, 1903):  and  14  CFR  IIJO. 


{39.13   (Anwndedl 

2.  Section  39.13  is  amended  by 
sv|>«raeding  Amendaient  39-4^3.  AD 
82-21-02.  wid)  die  following  new 
airworthiness  directive: 


Boeing:  Applies  to  Model  737  series 

airplanes,  listed  in  Boeing  Alert  Service 
Bulletin  787-55A1031,  Revision  2,  dated 
November  3a  1980,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  detect  cracking  in  the  horizontal 

stabilizer  center  section  rear  spar  upper 

chord,  accomplish  the  follo%vii^ 

A.  Prior  to  the  accumulation  of  35,000 
landings,  or  within  350  landings  after  October 
18, 1982  (the  effective  date  of  AD  82-21-01, 
Amendment  38-4473),  whichever  occurs  later, 
unless  accomplished  within  the  last  4,150 
landings,  and  thereafter  at  intervals  not  to 
exceed  4,500  landings  since  the  last 
inspection,  eddy  current  or  dye  penetrant 
inspect  the  upper  surface  of  the  forward 
flange  of  the  horizontal  stabilizer  center 
section  rear  spar  upper  chord  for  cracks  in 
the  area  of  each  beam  gusset  plate  in 
accordance  with  "Part  A-Inspection"  of 
Boeing  Alert  Service  Bulletin  737-55A1031. 
Revision  2,  dated  November  30, 1980,  or 
previous  FAA-approved  revisions.  If  cracks 
are  found,  repair,  modify,  or  replace  the 
damaged  chord  before  further  flight,  in 
accordance  with  Boeing  Model  737  Structural 
Repair  Manual.  Subject  51-30-09.  or  Boeing 
Alert  Service  Bulletin  737-55A1031,  Revision 
2,  dated  November  30, 1989,  or  previous  FAA- 
approved  revisions. 

B.  After  repair,  modification,  or 
replacement  resume  the  repetitive 
inspections  required  by  paragraph  A.  of  this 
AD.  at  the  foHowing  schedule  or  within  the 
next  1,000  landings,  whichever  occurs  later 

1.  Prior  to  the  accumulation  of  9,000 
landings  after  repair. 

i.  Prior  to  the  accumulation  of  35,000 
landings  after  modification. 

3.  Prior  to  the  accumulation  of  5aO0O 
landings  after  replacement. 

Thereafter,  repeat  the  inspections  at 
intervals  not  to  exceed  4,500  landings. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  tiiis  directive 
who  have  not  aheady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Morthwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056. 

This  amendment  supersedes 
Amendment  39-4473,  AD  82-21-02. 


This  amendment  becomes  effective 
November  16, 1990. 

Issued  in  Renton,  Washington,  on  October 
1, 1990. 

Danell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-24079  Filed  10-11-90;  8:45  am] 
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14  CFR  Part  39 


[Docket  No.  904iii.iot.AD:  AmdL  3»- 
6766] 

Airwofthinasa  Diractivaa:  Boaing 
Modal  747-200  and  747-300  Sariaa 
Airplanaa 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule.     

SUMMANV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
200  and  747-300  series  airplanes,  which 
requires  replacement  of  a  pneumatic 
duct  aluminum  bracket  with  a  steel 
bracket  in  the  engine  struts.  This 
amendment  is  prompted  by  reports  of  an 
engine  fire  after  landing,  due  to  a  fuel 
line  leak.  The  fuel  line  had  chafed  as  a 
result  of  contact  with  a  pneumatic  duct, 
due  to  a  broken  bracket  This  condition, 
if  not  corrected,  could  result  in  an 
engine  fire. 

EFFECTIVE  DATE:  November  16. 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  fit)m 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  SeatUe,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-^56. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Sulmo  Mariano,  Seattle  Aircraft 
Certification  Office,  Seattie  Aircraft 
Certification  Office  Branch,  ANM-140S: 
telephone  (206)  227-2686.  Mailing 
addiess:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056. 
SUFPUMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  747-200  and  747-300 
series  airplanes  equipped  with  General 
Elective  CF6-45  or  CF6-50  engines, 
which  requires  replacement  of  a 
pneimiatic  duct  aluminum  bracket  with 
a  steel  bracket  in  the  engine  struts,  was 
published  in  the  Federal  Register  on  July   ' 
3, 1990  (55  FR  27471). 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  Uie 
comment  received. 

The  commenter  had  no  objection  to 
the  adoption  of  the  amendment  as 
proposed. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  ciurent  procedure 
for  submitting  requests  for  approval  of 
alternate  means  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed.  He 
FAA  has  determined  that  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

"Hiere  are  approximately  132  Model 
747  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  It  is 
estimated  that  6  airplanes  of  U.S. 
registry  will  be  affected  by  dtis  AD.  Uiat 
it  will  take  approximately  6  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$3,900. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
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•mends  14  CFR  part  39  of  the  Federal 
Aviatioa  Regulations  as  ioDows: 

PAWT19    lAMEMDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMxtty:  48  U.S.C.  13S4(a).  Ii21  and  1423; 
40  US.C.  106(g)  (ReviMd  Pub.  L  07-449. 
lamanr  U.  1983):  and  14  CFR  11.89. 


fmis  { 


11- 

2.  Section  39.13  is  amended  by  adding 
the  following  new  ainvorthiness 
directive: 

Applies  to  Model  747  seriee 
■iipiaM*,  equipped  with  General  Electric 
CnMS  and  Cn^-SO  engines,  as  listed  in 
Boeing  Service  letter  747-SL-54-32, 
dated  Deoenber  4. 1989.  certificated  in 
aagr  eatagory.  Compliance  required  as 
indicated,  unless  previously 


To  eliariaate  tlie  potential  for  an  engine  Rre 
due  to  a  hd  leak,  accomplish  the  following: 

A.  Witfaio  the  next  60  days  or  450  hours 
tiae-in-aervioe  after  the  riEectrve  date  of  tliis 
AD,  whhhim  ocas*  first  replace  the 
alamiawB  pntamatic  duct  brackets,  P/N 
60894023  1.  in  the  outboard  struts,  with  steel 
brackets.  P/N  60894023-2.  in  accordance  with 
Boeing  Service  Letter  747-SLr^4-32.  dated 
December  4. 1969. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
bt  used  when  approved  by  the  Manager, 
Seattle  Aircrafl  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

NolK  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACX),  and  a 
copy  tent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
conaMsts  or  coacwrence  to  the  Seattle  AGO. 

C  Special  flight  permits  may  be  issued  m 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tliis  AO. 

All  persons  sheeted  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufactxirer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.  Kenton.  Washington  98055-4056. 

litis  amendment  becomes  effective 
November  16, 1990. 

Issued  in  Renlon.  Washingtoa  on  October 
1.10861 

DamO  M.  PadacaMi. 

Acting  Manager.  Tnuuport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doe.  0O-MO8O  Filed  10-11-90: 8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

BuTMMi  Of  Indian  Affairs 

2S  CFR  Part  61 
RIN  1076-AC21 

Preparation  of  Rolls  of  Indians 

September  7. 1990. 

AQEMCv:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Final  rule. 

SUNUMARV:  The  Bureau  of  Indian  Affairs 
(BIA)  is  amending  the  regulations 
contained  in  25  CFR  part  61  which 
governs  the  preparation  of  rolls  of 
Indians.  The  Coquille  Restoration  Act  of 
1989  directs  the  Secretary  of  the  Interior 
to  prepare  within  one  year  of  enactment 
a  tribal  membership  roll  of  the  Coquille 
Indian  Tribe.  The  regulations  in  part  61 
provide  general  enrollment  procedures 
that  can  be  made  applicable  to  the 
preparation  of  a  specific  roll  of  Indians 
by  amending  the  regulations  to  include 
the  qualifications  for  enrollment  and  the 
deadline  for  Hling  applications  for  the 
particular  roll.  The  BIA  is  amending  part 
61  by  adding  a  paragraph  (j)  to  §  61.4  to 
include  the  quabfications  for  enrollment 
and  the  deadline  for  filing  applications 
so  that  the  procedures  contained  in  part 
61  wiU  govern  the  preparation  of  the 
tribal  membership  roll  of  the  Coquille 
Indian  Tribe. 

EFFECnvt  OATC  November  13, 199a 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  Siletz  Agency,  Bureau 
of  bidian  Affairs.  P.O.  Box  539.  Siletz. 
Oregon  97380,  telephone  number  (503) 
444-2679  (FTS  423-4111). 

SUPFLEMBITARV  RIFOHMATION:  The 

authority  to  issue  these  roles  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C  301  and  25  U.S.a 
2  and  9:  and  Public  Law  101-42.  This 
final  rule  is  published  in  exercise  of  the 
authority  delegated  by  the  Secretary  of 
the  Interior  (Secretary)  to  the  Assistant 
Secretary-Indian  Affairs  in  the 
Departmental  Manual  at  209  DM  S. 

The  Coquille  Restoration  Act 
(Restoration  Act)  of  June  28, 1969,  PuUic 
Law  101-42. 103  Stat  91.  provides  for  the 
restoration  of  the  Federal  trust 
relationship  with,  and  assistance  ta  the 
Coquille  Tribe  of  Indians  and  the 
individual  members  of  the  tribe.  Section 
7  directs  the  Secretary  to  compile  a 
tribal  membership  roll  of  the  Coquille 
Indian  Tribe  within  one  year  of 
enactment  The  tribal  membership  nU  is 
to  be  comprised  of  Coquille  Indian 
descendants  who  meet  certain 
requirements.  To  be  eli^ble  for 
enrollment,  Coquille  Indian  descendants 


must  be  living  on  the  date  of  the 
Restoration  Act  must  not  be  members 
of  another  federally  recognized  tribe, 
and  must  possess  at  least  one-eighth 
(Vi)  degree  Indian  blood.  In  addition  the 
person  must  be  listed  on  or  must  have 
met  the  requirements  to  be  listed  on  the 
Coquille  roll  prepared  under  the  Act  of 
August  30. 1954  (68  Stat  979;  25  U.S.C 
771).  and  approved  by  the  BIA  on 
August  29, 1960.  or  be  the  lineal 
descendant  of  such  a  perdon. 

To  establish  eligibility  for  enrollment 
the  amendment  requires  all  persons  to 
file  or  have  filed  on  their  behalf  an 
appUcation  form  with  the 
Superintendent  Siletz  Agency,  Bureau 
of  Indian  Affairs,  by  the  deacUine 
specified  in  S  61.4(j)(2).  The  deadline 
will  be  60  days  from  the  effective  date  of 
the  Final  Rule  to  govern  the  preparation 
of  the  Coquille  tribal  membership  roll 
which  will  actually  be  90  days  from  date 
of  publication  in  the  Federal  Register  of 
the  Final  Rule.  Applications  filed  after 
that  date  will  be  rejected  for  failure  to 
file  on  time  regardless  oi  whether  the 
applicants  otherwise  meet  the 
qualifications  for  enrollment. 

It  should  be  noted  the  Restoration  Act 
does  provide  that  after  the  Coquille 
tribal  membership  roll  provided  for  in 
the  Act  has  been  completed, 
membership  in  the  Coquille  Indian  Tribe 
shall  be  governed  by  the  tribal 
constitution  adopted  in  accordance  with 
the  provisions  of  Section  9  of  the 
Restoration  Act.  Thereafter,  however,  in 
addition  to  any  other  membership 
requirements  contained  in  the  tribal 
constitution,  persons  must  be  of  Coquille 
Indian  ancestry  and  not  be  members  of 
any  other  federally  recognized  tribe  to 
establish  eligibility  for  membership  in 
the  Coquille  Indian  Tribe.  Consequendy. 
applicants  who  are  rejected  for  failure 
to  file  on  time  may  be  considered  for 
membership  after  the  adoption  of  the 
tribal  constitution. 

In  addition  to  general  public  notice, 
the  BIA  attempts  to  provide  actual 
notice  to  as  many  potentially  eligible 
beneficiaries  as  possible.  Section  61.5(c) 
of  part  61  provides  that  when 
applicable,  the  Director  or 
Superintendent  shall  "mail  notices  of  the 
preparation  of  the  roll  to  previous 
eimiUees  or  tribal  members  at  the  last 
address  of  record  or,  in  the  case  of  tribal 
members,  the  last  address  available." 
The  last  roll  of  Coquille  Indians 
prepared  by  BIA  was  a  descendancy  roll 
which  was  approved  in  19ea  Because 
the  roll  is  so  out-of-date,  it  would  not  be    \ 
practical  to  provide  notice  to  persons        j . 
whose  names  appear  on  that  rdl. 
However,  the  Coquifle  Indian  Tribe  does 
maintain  a  list  of  individuals  who  have 


been  affiliated  with  die  Tribe  throngh 
the  restoration  pioceaa  «^dch  is  oiore 
current  Consequently,  the 
Superintendent  Siletz  Agency.  Bureau 
of  Indian  Affairs,  shall  said  nodces  to 
those  persons  whose  names  and 
addresses  are  furnished  to  him  by  the 
Coquille  Indian  Ihibe.  The  notice  shall 
advise  individuals  of  the  preparation  of 
the  roll  and  die  relevant  procedures  to 
be  followed,  including  die  qualifications 
for  enrollment  and  the  deadline  for  filing 
application  forms.  An  application  form 
will  be  mailed  with  eat^  notice. 

The  regulations  in  part  61  provide 
general  enrollment  procedures  and 
contain  provisions  which  are  not 
applicable  in  the  preparation  of  all  rolls. 
As  a  matter  of  clarification,  because  die 
BIA  is  preparing  a  tribal  membership 
roll  of  the  Coqidlle  Indian  Tribe  undier 
this  proposed  amendment  review  of 
applications  by  tribal  authorities  under 
S  61.10  is  authorized  to  provide  for 
maximum  tribal  participation  in  the 
enrollment  process. 

Comments  and  Cbanges 

A  proposed  rule  to  amend  25  CFR  part 
61  to  add  paragraph  (j)  to  §  61.4  to 
include  the  qualifications  for  enrollment 
and  the  deadline  for  filing  applications 
for  the  tribal  membership  roll  of  the 
Coquille  Indian  IVibe  was  published  for 
public  comment  in  the  Fadwal  Register 
on  Tuesday,  May  1, 1990. 55  FR 18128. 
The  period  for  commenting  on  the 
proposed  amendment  closed  on  May  31, 
1990.  The  only  comments  received  were 
from  the  Coquille  Indian  Tribe  by  its 
Tribal  Chairmaa  Stated  simply  die 
comments  address  three  issues:  (1)  Who 
must  file  applications  for  membership. 
(2)  how  the  requirement  diat  persons  not 
be  enrolled  members  of  another 
federaUy  recognised  tribe  will  be 
implemented,  aid  (3)  what  evidence  is 
acceptable  for  establishing  Indian 
ancestry. 

1.  Two  different  comments  were 
received  from  the  Tribe  with  regard  to 
who  had  to  file  applications  for 
enrollment  An  early  comment  urged 
diet  penoDB  recognized  as  members  by 
the  Tribe  whose  names  Usted  on  the 
Coquille  roll  prepared  pursuant  to  the 
Act  of  August  30^  1954.  and  approved  by 
die  BIA  on  August  29, 1960  (1960  Roll), 
not  be  required  to  file  applications  to 
establish  eligibUlty  for  enrollment  The 
Tribe's  other  comment  was  that  the  text 
of  the  proposed  smendment  to  part  61 
did  not  cleariy  slate  who  must  file 
appUcations. 

The  Coquille  Indian  Tribe  does 
maintain  a  list  of  individuals  who  have 
been  affiliated  with  the  Tribe  through 
the  restoration  process  as  indicated 
above.  However,  the  Restoration  Act 


makes  no  reference  to  the  tfibally 
maintained  membnsfaip  inforaiatioo, 
but  directs  the  Secretary  to  prepare  a 
tribal  membership  roll  The  Tribe 
believes  that  persons  whom  they 
currendy  reo^nized  as  members  who 
were  named  on  the  1960  Roll  "should 
not  have  to  go  throu^  die  enrollment 
process  again." 

The  1960  Roll  was  prepared  for  die 
sole  purpose  of  a  onetime  per  capita 
distribution  of  Coquille  ludfpnent  funds 
and  required  applicants  oidy  to 
establish  diat  tbuey  wen  of  CoquiUe 
Indian  descent  not  that  they  were  of 
any  specific  degree  of  Indian  blood.  The 
Restoration  Act  requires  applicants  to 
establish  that  they  possess  at  least  Vb 
degree  Indian  Blood  in  addition  to  being 
of  Coquille  Indian  descent  to  qualify  for 
membership.  Consequendy.  the 
inclusion  of  an  individual's  name  on  the 
1960  Roll  does  not  necessarily  establish 
that  the  individual  is  eligible  for 
membership  in  the  Coquille  Indian  Tribe 
under  die  Restoration  Act 

Furthermore,  any  attempt  to  relieve 
some  individuals  of  the  burden  of 
actually  filing  applications  for 
membership  could  result  in  confusion 
and  uncertainty.  Persons  who  are 
currendy  reco^iized  as  members  by  the 
CoquiUe  Indian  Tribe  and  who  were 
named  on  the  1960  Roll  might  presume 
nothing  more  was  required  by  them  to 
establish  eligibility  for  membership. 
This  could  result  in  these  individuals 
disregarding  requests  from  the  BIA  for 
additional  information  or  taking  no 
action  to  appeal  their  rejection  for 
membership.  On  the  other  hand, 
individuals  who  were  named  on  the  1960 
Roll,  but  who  are  not  currendy 
recognized  by  the  Coqmlle  Indian  Tribe 
may  nevertheless  consider  themselves 
affiliated  with  the  Coquille  Indian  Tribe. 
As  a  result  they  might  presume  that  they 
did  not  have  to  file  applications  for 
membership.  There  is  no  way  of 
knowing  who  might  be  in  this  latter 
category  of  individuals. 

Consequendy,  the  final  rule  requires 
that  all  persons  file  applications  to 
establish  eligibility  for  inclusion  on  the 
Coquille  tribal  membership  roll.  The 
intent  of  the  proposed  rule,  as  has  been 
suggested,  may  not  have  been  entirely 
clear.  For  that  reason  the  first  sentence 
of  paragraph  (j)(2]  of  S  61.4  has  been 
reworded  in  an  attempt  to  make  the 
intent  clearer. 

Hie  regulations  contained  in  part  61 
provide  in  {  61.(c)  that  "[ajpplication 
forms  may  be  filed  by  sponsors  on 
behalf  of  odier  persons."  Under  i  61.1 
"sponsor"  is  defined  as  "any  person 
who  files  an  application  for  enrollment 
or  appeal  on  behalf  of  another  person." 
Consequendy,  under  the  regulations  the 
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Tribe  plainly  can  fHe  appHcadons  on 
behalf  of  individuals  tl^  recopdze  ss 
members  and  relieve  the  individuals  of 
the  burden. 

2.  Tlie  Tribe  stated  diat  die  rule  did 
not  address  yftho  determines  if  an 
individual  is  an  enrolled  member  in 
another  Tribe.  The  concern  by  the  Tribe 
is  probably  as  a  residt  of  the  preparation 
of  a  membiership  roll  for  anodier  group 
in  Oregon  which  was  restored  a  few 
years  ago.  Dual  enroUment  or  more 
precisely  what  constituted  dual 
enrollment  became  an  issue.  In  that 
instance  the  dual  enrollment  prohibition 
contained  in  the  restoration  statute  was 
interpreted  to  include  persons  who  were 
members  or  claiming  membership  in  any 
other  Indian  tribe,  either  federally 
recognized  or  acknowledged  or  not 
federally  recognized  or  adcnowledged. 
This  resulted  in  the  rejection  of  persons 
for  membership  who  claimed  not  to 
know  or  not  to  consider  themselves 
enrolled  with  any  other  tribe. 

In  this  instance,  however,  the  dual 
enrollment  prohibition  bi  the 
Restoration  Act  which  the  regulations 
reflect  is  limited  to  persons  who  are 
enrolled  members  of  another  federally 
recognized  tribe.  There  is  litde  room  for 
interpretation.  Generally,  individuals 
know  whether  they  are  enrolled  with  a 
federaUy  recognized  tribe.  From  a 
stricdy  procedural  standpoint 
applicants  "proving"  they  are  not 
enrolled  with  another  federally 
recognized  tribe  is  a  requirement  for 
membership  the  same  as  proving  they 
possess  at  least  one-eighth  degree 
Indian  blood.  Applicants  will  be  asked 
on  the  application  form  whether  they 
are  enrolled  with  another  fednally 
recognized  tribe. 

In  accordance  with  the  regulations 
contained  in  part  61,  both  the  BIA  and 
the  Tribe  will  review  the  appHcations.  If 
either  the  BIA  or  the  Tribe  have  any 
reason  to  believe  that  the  individual 
may  be  dually  enrolled,  either  the  BIA  or 
the  Tribe  may  check  out  the  status  of  the 
applicant's  possible  enrollment  «vith 
another  federally  recognized  tribe. 
Under  the  regulations  the 
Superintendent  will  accept  the 
recommendation  or  determination  of  the 
'Tribal  Committee"  with  regard  to  an 
applicant's  eligibility  unless  cleariy 
erroneous. 

No  changes  have  been  made  to  the 
regulations  as  a  result  of  this  first 
comment  concerning  dual  enrollment. 
However,  the  Tribe  did  raise  another 
issue  with  regard  to  dual  enrollment 
which  does  need  to  be  addressed  to 
prevent  any  confusion  or 
misunderstanding  and  has  resulted  in 
the  addition  of  paragraph  (j)(4)  to  the 
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amendment  to  i  61.4  from  what  was 
proposed. 

As  was  pointed  out  by  the  Tribe,  the 
House  Report  on  the  Restoration  Act 
indicated  that  it  was  Congress'  intent 
that  individuals  be  permitted  to 
relinquish  their  memberahip  in  another 
Tribe  to  establish  their  eligibility  for 
membershio  in  the  Coouille  Indian 


herself  unless  the  person  is  legally 
incompetent  in  which  case  the  legal 

guardian,  and  only  the  legal  guardian, 
may  execute  the  relinquishment 
document.  In  the  case  of  minors,  only 
the  parent  or  legal  guardian  may 
execute  a  relinquishment  doctmient. 
If  an  applicant  is  determined  eligible 


t I i_. 


the  example  given  was  an  affidavit  bom 
a  tribal  elder  stating  personal 
knowledge  that  the  applicant  was  of 
Coquille  Indian  ancestry  would  not 
establish  Coquille  Indian  ancestry  for 
the  purposes  of  eligibility  under  the 
Coquille  Restoration  Act  if  Bureau 
records  clearly  showed  that  the 
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requirements  contained  in  this  part  61 
need  not  be  reviewed  by  them  under  die 
Paperwork  Reduction  Act  (44  U.S.C 
3501,  et  seq.). 

The  Department  of  die  Interior  has 
determined  that  diis  is  not  a  major  rule 
under  E.0. 12291  because  only  a  limited 
number  of  individuals  will  be  affected 


listed  on  die  Coquille  roll  prepared 
pursuant  to  die  Act  of  August  3a  1864, 
and  approved  by  the  Bureau  of  Indian 
Affairs  on  August  29, 1960;  or 

(vi)  Who  are  lineal  descendants  of 
persons,  living  or  dead,  identified  in 
paragraphs  (j)(l](iv)  and  (j)(lMv}  of  dds 
section. 


DEPARTMENT  OF  THE  TREASURY 


26  CFR  Parte  43  Md  47 

[TAMU] 

RIN184S-A067 
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amendment  to  i  61.4  from  what  was 
proposed. 

As  was  pointed  out  by  the  Tribe,  the 
House  Report  on  the  Restoration  Act 
indicated  that  it  was  Congress'  intent 
that  individuals  be  permitted  to 
relinquish  their  membership  in  another 
Tribe  to  establish  their  eligibility  for 
membership  in  the  Coquille  Indian 
Tribe.  As  stated  in  H.R.  Rep.  No.  101-61. 
lOlst  Cong..  1st  Sess.  (1989)  at  page  5: 

Regarding  the  prohibition  against 
enrolltnent  in  another  Indian  tribe,  the 
Committee  does  not  intend  this  requirement 
to  deprive  any  individual  of  liis/her  rights  at 
an  individual  tribal  member.  Relinquishment 
of  membership  in  another  Tribe  may  occur 
concurrently  with  or  an  soon  as  possible  after 
enrollment  in  the  Coquille  Indian  Tribe. 

Relinquishment  of  membership  in  a 
Tribe  is  basically  a  unilateral  action  by 
the  individual.  In  instances  where  an 
individual  is  relinquishing  membership 
in  one  tribe  to  establish  eligibility  for 
membership  in  another,  as  would  be  the 
case  here,  tiie  BIA  recommends  that  the 
individual  submit  a  "conditional   - 
relinquishment."  A  conditional 
relinquishment  from  one  tribe  would 
become  effective  if  and  when  the 
individual  was  accepted  as  a  member  in 
the  other  tribe. 

The  BIA  is  usually  not  included  in  the 
process.  However,  in  this  case  because 
the  BIA  will  be  making  determinations 
of  eligibility  for  membership  in  the 
CoquHle  Indian  Tribe,  it  is  only 
reasonable  for  the  BIA  to  be  involved. 

The  additional  paragraph  (j)(4)  of  the 
amendment  to  S  61.4  provides  that 
persons  who  are  enrolled  members  of 
another  federally  recognized  tribe(s) 
may  file  conditional  relinquishment 
forms  with  their  applications  to  satisfy 
the  enrollment  requirement  contained  in 
paragraph  0)(l)(iu). 

Unlike  application  forms  which  can  be 
filed  by  sponsors,  as  was  discussed 
above,  paragraph  (j)(4)  prohibits  the 
"sponsoring"  of  relinquishment  forms. 
lA^ere  the  BIA  is  preparing  a  roll  and 
there  is  a  deadline  for  filing 
applications,  it  is  considered  to  the 
benefit  of  individuals  to  allow  the 
sponsoring  of  applications.  Although  it 
can  result  in  individuals  being  enrolled 
without  their  knowledge,  it  has  been 
thought  that  the  beneficial  effects 
outwei^  any  adverse  effects. 

However,  relinquishment  results  m 
membership  rights  being  taken  away 
from  an  individual.  Such  a  decision 
should  only  be  made  by  the  individual. 
Consequently,  the  amendment  provides 
diat  in  the  case  of  an  adult,  the 
relinquishment  document  can  only  be 
executed  by  the  individual  himself  or 


herself  unless  the  person  is  legally 
incompetent,  in  which  case  the  legal 

guardian,  and  only  the  legal  guardian, 
may  execute  the  relinquishment 
document.  In  the  case  of  minors,  only 
the  parent  or  legal  guardian  may 
execute  a  relinquishment  document. 

If  an  applicant  is  determined  eligible 
for  membership  in  the  Coquille  Indian 
Tribe,  the  BIA  will  notify  the 
appropriate  federally  recognized  tribe 
and  furnish  the  tribe  the  individual's 
relinquishment.  Otherwise  the 
relinquishment  will  be  retained  with  the 
application  form. 

3.  The  Tribe's  comment  with  regard  to 
what  evidence  was  acceptable  for 
establishing  Indian  ancestry  was  not  so 
much  directed  at  the  proposed 
amendment  as  at  the  comments  made  in 
the  "SUPPUEMCNTARV  MPOIIMATION" 
portion  of  the  proposed  rulemaking 
document.  The  amendment  to  S  61.4 
basically  restates  the  provisions 
contained  in  the  Restoration  Act  with 
regard  to  establishing  Coquille  Indian 
ancestry  and  Indian  blood  degree. 

Section  7(c)  provides  that  the  Coquille 
roll  approved  by  the  BIA  on  August  29, 
I960,  shall  be  accepted  as  conclusive 
evidence  of  Coquille  Indian  ancestry  of 
all  those  listed  on  the  roll.  Further, 
Indian  blood  degree  information  shown 
on  the  January  1, 1940.  census  roll  of 
nonreservation  Indians  of  the  Grande 
Ronde-Siletz  Agency  shall  be  conclusive 
evidence  in  determining  the  degree  of 
Indian  blood  for  applicants.  Section  7(c) 
also  provides  that  the  Secretary  shall 
accept  any  available  evidence 
establishing  Coquille  Indian  ancestry 
and  Indian  blood  degree. 

The  Tribe  took  particular  exception  to 
the  example  that  was  given  imder  the 
"•WnCMCNTAIIV  WRMMATKNI'*  portion 
and  indicated  the  belief  that  such  an 
example  could  lead  to  confusion  and 
misinterpretation  of  the  rule.  The 
example  given  was  deliberate  and  was 
intended  to  prevent  any 
misunderstanding  by  individual 
applicants  as  to  how  the  BIA  would 
implement  the  proposed  amendment  to 
161.4. 

As  was  indicated  in  the  proposed 
rulemaking  document,  the  burden  of 
proof  is  on  applicants  to  establish  that 
they  meet  the  requirements  for 
enroUment.  Consequently,  although  a 
document  such  as  an  affidavit 
supporting  an  applicant's  eligibility  must 
be  accepted  as  evidence,  in  and  of  itself, 
it  may  not  be  sufficient  to  meet  the 
burden  of  proof.  It  is  important  that 
individual  applicants  realize  that 
something  more  than  self-proclamation 
or  self-serving  affidavits  is  necessary  to 
establish  eligibilify  for  enroUmenL  llius. 


the  example  given  was  an  affidavit  fiom 
a  tribal  elder  stating  personal 
knowledge  that  the  applicant  was  of 
Coquille  Indian  ancestry  would  not 
establish  Coquille  Indian  ancestry  for 
the  purposes  of  eligibility  under  the 
Coquille  Restoration  Act  if  Bureau 
records  clearly  showed  that  the 
applicant  was  of  Coos  Indian  ancestry. 

Applicants  not  on  the  specified  rolls 
will  need  to  submit  evidence  acceptable 
to  the  Secretary  to  establish  Coquille 
Indian  ancestry  and  the  required  degree 
of  Indian  blood.  Moreover,  even 
descendants  of  persons  named  on  the 
specified  rolls  will  need  to  submit 
documentary  evidence  establishing  their 
relationship  to  persons  named  on  the 
specified  rolls. 

BIA  records  are  the  most  acceptable 
form  of  evidence  for  establishing  Indian 
ancestry.  However,  as  was  stated  in  the 
"SUPPUMENTAIIV  INPOMNATKNI"  of  the 
proposed  rulemaking  document,  BIA 
records  can  contain  conflicting 
information  which  would  need  to  be 
evaluated  and  weighed.  For  establishing 
relationship  to  ancestors,  birth 
certificates,  death  certificates,  copies  of 
probate  findings  and  BIA  records  are  the 
most  acceptable  form  of  evidence. 
Baptismal  records  can  sometimes  be 
used. 

Under  the  provisions  of  the  Coquille 
Restoration  Act  other  evidence  such  as 
affidavits,  newspaper  articles,  and 
published  books  will  be  accepted. 
Consequently,  all  evidence  submitted 
and  records  available  to  BIA  officials 
will  be  used  in  evaluating  an  applicant'!* 
eligibilify.  The  determination  of 
eligibilify  will  be  made  on  the  basis  of 
the  preponderance  of  evidence  except 
that  being  named  on  or  having  a  lineal 
ancestor  named  on  the  Coquille  roll 
approved  by  BIA  on  August  29, 1960,  is 
conclusive  evidence  of  Coquille  Indian 
ancestry  for  the  purposes  of  eligibility 
under  the  Coquille  Restoration  Act 
regardless  of  what  other  documents  or 
records  show  and  the  January  1, 1940, 
census  roll  of  nonreservation  Indians  of 
the  Grande  Ronde-Siletz  Agency  is 
conclusive  evidence  of  degree  of  Indian 
blood. 

No  other  changes  have  been  made  to 
the  amendment  to  add  a  paragraph  (j)  to 
§  61.4  of  part  61,  from  what  was 
proposed. 

The  primary  author  of  this  document 
is  Kathleen  L  Slover.  Tribal  Enrollment 
Specialist.  Division  of  Tribal 
Government  Services. 

The  Office  of  Management  and  Budget 
has  informed  the  Department  of  the 
Interior  that  the  information  collection 


requirements  contained  in  this  part  61 
need  not  be  reviewed  by  them  under  ttie 
Paperwork  Reduction  Act  (44  UAC 
3501.  et  seq.). 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  E.0. 12291  because  only  a  limited 
number  of  individuals  will  be  affected 
and  this  rule  provides  only  for  the 
enrollment  of  those  individuals  as 
members  of  the  Coquille  Indian  Tribe 
which  will  not  have  a  significant  gross 
annual  effect  on  the  economy. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibilify  Act  (5  U.S.C.  601  et  seq.) 
because  of  the  limited  applicabilify  as 
stated  above. 

The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  major 
Federal  action  significantfy  affecting  the 
qualify  of  the  human  environment  and 
tfiat  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

List  of  Subfeds  in  25  CFR  Part  61 

Indians— enrollment 

Accordingly,  part  61  of  subchapter  F 
of  chapter  I  of  title  25  of  the  Code  of 
Federal  Regulations  is  amended  as 
shown. 

1.  The  authorify  citation  for  part  61  is 
revised  to  read  as  following: 

Authority:  5  US.C  301;  25  U.S.C  2  and  9; 
25  U.S.C  1401  et  seq..  as  amended:  Pub.  L 
100-139;  Pub.  L  lOMSeO;  Pub.  L 101-42. 

2.  Section  61.4  is  amended  by  adding  a 
new  paragraph  (j)  to  read  as  follows: 


§61.4 
the 


QuaWlcaliofw 
for  MhiQ 


(j)  Coquille  Tribe  of  Indians.  (1) 
Pursuant  to  section  7  of  the  Coquille 
Restoration  Act  of  June  28. 1988.  Public 
Law  100-139,  a  tribal  membership  roll  is 
to  be  prepared  com{Hised  of  persons  of 
Coquille  Indian  ancestry: 

(i)  Who  were  bom  on  or  before  and 
living  on  June  28, 1988; 

(ii)  Who  possess  at  least  one-ei^th 
(Vi)  degree  OT  asore  Indian  blood: 

(iii)  Who  are  not  enrolled  mendwrs  of 
another  federally  recognized  tribe:  and 

(iv)  Whose  names  were  listed  on  the 
Coquille  roll  prepared  pursuant  to  the 
Act  of  August  lA  1954  (68  Stat  979;  25 
U.S.C  771),  and  approved  by  the  Bureau 
of  Indian  Affairs  on  August  29. 1980; 

(v)  Whose  names  were  not  listed  on 
but  wdio  met  the  requirements  to  be 


listed  on  the  Coquille  roll  prepared 
pursuant  to  the  Act  of  Assist  3a  1964, 
and  approved  by  the  Bureau  of  Indian 
Affairs  on  August  29. 1980;  or 

(vi)  Who  are  lineal  descendants  of 
persons,  living  or  dead,  identified  in 
paragraphs  (j)(l)(iv)  and  (fl(lKv)  of  this 
section. 

(2)  To  establish  eligibilify  for  inclusion 
on  the  tribal  membership  roll,  all 
persons  must  file  an  application  form 
with  the  Superintendent.  Siletz  Agency. 
Bureau  of  Indian  Affairs.  P.O.  Box  539, 
Siletz.  Oregon  97360  by  January  la  1991. 
Application  forms  filed  after  that  date 
will  be  rejected  for  inclusion  on  the  roll 
being  prepared  for  failure  to  file  on  time 
regardless  of  whether  the  applicant 
otherwise  meets  the  qualifications  for 
enrollment 

(3)  For  the  purposes  of  establishing 
eligibilify  under  paragraph  (j)  of  this 
section,  any  available  evidence 
establishing  Coquille  ancestry  and  the 
required  degree  of  Indian  blood  shall  be 
accepted.  However,  information  shown 
on  the  Coquille  roll  prepared  pursuant  to 
the  Act  of  August  30, 1954.  shall  be 
accepted  as  conclusive  evidence  of 
Coquille  ancestry  and  blood  degree 
information  shown  on  the  January  1. 
1940.  census  roll  of  nonreservation 
Indians  of  the  Grand  Ronde-Siletz 
Agency  shall  be  accepted  as  conclusive 
evidence  in  determining  degree  of 
Indian  blood  for  applicants. 

(4)  For  the  purposes  of  establishing 
eligibilify  under  paragraph  (j)  of  this 
section,  persons  who  may  be  enrolled 
members  of  another  federally 
recognized  tribe  or  tribes  may  submit  a 
conditional  rdinquishment  of 
membership  docimient  in  the  other  tribe 
or  tiibes  with  their  application  forms.  A 
conditional  relinquishment  of 
membership  dociunent  in  the  other  tribe 
or  tribes  vrith  their  application  forms.  A 
conditional  relinquishment  will  be 
accepted  by  the  Superintendent  only  if  it 
is  executed  by  the  person  himself  or 
herself  unless  the  person  is  legally 
incompetent  in  which  case  the  legal 
guardian  and  only  the  legal  guardian 
may  execute  the  conditional 
relhiquishment  document  In  the  case  of 
minors,  onfy  the  parent  or  legal  guardian 
may  execute  a  conditional 
relinquishment  document 


WaltarLMilis. 

AcUag  Assistant  Secretary,  Indian  Affairs. 

(PR  Doc.  90-24001  nied  10-11-ff);  ft45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Intemel  Revenue  ServiM 
26  CFR  Parte  43  and  47 
[TAtSU] 
RIN  1545-A087 

Final  and  iMiporwy  RaguMlons 
Regardbig  tlw  Tax  on  Ttanaportadon 
by  Water 


r.  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  and  temporary 
regulations. 

SUMMARr.  This  document  contains 
temporary  regulations  that  implement 
the  tax  on  the  transportation  of 
passengers  on  covered  voyages  by 
certain  vessels  under  section  4471  of  the 
Internal  Revenue  Code  as  enacted  by 
section  7504  of  the  Revenue 
Reconciliation  Act  ei  1988  (Pub.  L 101- 
239, 103  Stat  210a  2362).  lUs  document 
also  removes  die  existing  regulations 
under  28  CFI^  part  47  (relatt^g  to 
documentary  stamp  taxes),  vddch  are 
obsolete. 

KPrecnvi  DATES:  These  regulations  are 
effective  for  voyages  beginning  on  or 
after  January  1, 1990. 

FOR  nmTNcii  MranMATMN  contact: 
Edward  B.  Madden,  Jr^  202-686-4077  . 
(not  a  toll-free  number). 

•M^rLCMENTARV  I 


Background 

This  document  contains  temporary 
regulations  on  the  Excise  Tax  on 
Transportation  by  Water  (28  CFR  part 
43)  under  sections  4471  and  4472  of  ttie 
Internal  Revalue  Code  relating  to  the 
excise  tax  on  the  initial  embarkation  or 
disemburication  of  passengers  on  certain 
commercial  passenger  voMels  and  on 
certain  other  commercial  vessels 
transporting  passengers  engsged  in 
gambling. 

As  a  final  action  this  document  also 
removes  the  existing  regulations  under 
26  CFR  part  47  (relating  to  documentary 
stamp  taxes),  which  are  obsolete. 

Need  for  Temporaiy  Regulalioas 

Lmmediate  guidance  is  needed  on  the 
imposition  of  tax  on  transportatioa  of 
persons  by  water.  Therefbre,  good  cause 
is  found  to  dispense  with  the  public 
notice  requirement  of  5  U.S.C  5S3(b) 
and  the  delayed  effective  date 
requirement  of  5  U.S.C  5S3(b). 

Explanation  of  Provisioas 

The  temporary  regulatimis  provide 
taxpayers  with  rules  for  oranplying  with 
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the  tax  imposed  by  section  4471  of  the 
Code.  Section  4471  of  the  Code  imposes 
a  tax  of  $3  per  passenger  on  a  covered 
voyage,  as  that  term  is  defined  in 
section  4472,  to  be  paid  by  the  person 
providing  the  covered  voyage.  The  tax  is 
to  be  imposed  only  for  each  passenser 


that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibilify  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regiilations,  and,  therefore,  a  final 
Regulatory  Flexibilify  Analysis  is  not 
reouired  Pursuant  to  section  7805ffl  of 


S43.4471-1T   IwposHleneftax 


(a)  In  general  Section  4471  imposes  a 
tax  of  $3  per  passenger  on  a  covered 
voyage  as  is  defined  in  section  4472. 

(b)  By  whom  paid.  The  tax  is  imposed 
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use  of  government  depositaries,  see 
§  43.6302(c)-lT. 

S  43.601 1(ah2T   nnai  returns  (temporary). 

Any  person  required  by  §  43.e011(a)- 
IT  to  make  a  return  who  in  any  return 

Deriod  ceaaea  nneratinnn  in  rpnnnrt  nf 


f4M101-1T   Period  eevered  by  returns 


See  S  43.6011(a)-lT  for  the  rules 
relating  to  the  period  covered  by  the 
return. 

S43Jl06(a)-1T   Identifying  numbers 


underpayment  for  the  current  quarter  on 
or  before  Uie  last  day  of  the  first 
calendar  month  following  the  end  of  the 
quarter.  This  safe  harbor  rule  does  not 
apply  to  any  person  who  did  not  report 
liabilify  for  tax  under  section  4471  for 


*k. 


n^*««l  ««■ 


n«ul<MM  M..A«6« 
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the  tax  imposed  by  section  4471  of  the 
Code.  Section  4471  of  the  Code  imposes 
a  tax  of  $3  per  passenger  on  a  covered 
voyage,  as  that  term  is  defined  in 
section  4472,  to  be  paid  by  the  person 
providing  the  covered  voyage.  The  tax  is 
to  be  imposed  only  for  each  passenger 
on  a  covered  voyage,  either  at  the  time 
of  first  embarkation  or  disembarkation 
in  the  United  States.  Under  section 
4472(1)  of  the  Code,  the  term  "covered 
voyage"  means  a  voyage  of  (a)  a 
commercial  passenger  vessel  Uiat 
extends  over  one  or  more  nights,  or  (b)  a 
conunerdal  vessel  transporting 
passengers  engaged  in  gambling  aboard 
the  vessel  beyond  the  territorial  waters 
of  the  United  States.  A  passenger  vessel 
is  any  vessel  with  stateroom  or  berth 
accommodations  for  more  than  16 
passengers. 

Raquimnents  for  Filing  Returns.  Paying 
Tax.  and  Using  Govenunent 
Depositories 

Sections  6011  (relating  to  requiring 
retimis),  6071  (relating  to  the  time  for 
filing  returns),  and  6302  (relating  to  the 
use  of  government  depositories)  provide 
that  regulations  are  required  in  order  to 
impose  rules  for  filing  returns  and 
making  deposits  of  tax. 

Under  temporary  §  43.e011(a)-lT.  any 
person  liable  for  the  tax  imposed  by 
section  4471  must  file  Form  720, 
Quarterly  Federal  Excise  Tax  Return,  to 
report  that  liability.  The  procedures  for 
filing  are  contained  in  the  instructions  to 
the  form.  Temporary  §  43.6071(a)-lT(a) 
provides  that  retiu-ns  must  be  filed  by 
the  last  day  of  the  month  following  the 
end  of  the  calendar  quarter. 

Under  temporary  S  43.6302(c)-lT, 
semimonthly  deposits  of  tax  are 
required  to  be  made  by  all  persons 
liable  for  the  tax  imposed  under  section 
4471.  The  deposit  for  each  semimonthly 
period  is  due  on  or  before  the  9th  day  of 
the  following  semimonthly  period. 

Temporary  §§  43.e071(a)-lT(c)  and 
43.6151(a)-lT  provide  special  rules  for 
filing  returns  and  for  paying  the  tax  due 
for  the  period  January  1. 1990,  through 
November  15, 1990. 

In  the  Proposed  Rules  portion  of  this 
issue  of  the  Fedecal  Register,  the 
Internal  Revenue  Service  is  issuing  a 
companion  Notice  of  Proposed 
Rulemaking  that  annoimces  proposed 
regulations  to  address  additional  issues 
not  addressed  in  these  temporary 
regulations. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 


that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
the  proposed  rulemaking  for  the 
regulations  was  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Edward  B.  Madden,  Jr., 
Office  of  Assistant  Chief  Counsel 
(Passthroughs  &  Special  Industries), 
Internal  Revenue  Service.  Other 
personnel  bom  the  Service  and  Treasury 
Department,  however,  participated  in 
their  development. 

List  of  Subjects 

26CFRPart43 

Excise  taxes.  Gambling, 
Transportation  by  water.  Vessels. 

26CFRPart47 

Documentary  stamp  taxes.  Excise 
taxes.  Insurance,  Reporting  and 
recordkeeping  requirements.  Securities. 

Adoption  of  Amendments  to  the 
Regulatiims 

Accordingly,  26  CFR  ch.  I,  is  amended 
as  follows: 

Paragraph  1.  A  new  part  43  of  the 
Code  of  Federal  Regulations  is  added  as 
follows: 

PART  43-EXaSE  TAX  ON 
TRANSPORTATION  BY  WATER 

Sec  43.4471-lT  Imposition  of  tax 
(temporary). 

Sec.  43.e011(aHT  Retutna  (temporary). 

Sec.  43.6011  (a}-2T  Final  returns 
(temporary). 

Sec.  43.e071(a)-lT  Hme  for  filing  returns 
(temporary). 

Sec.  43.6091-lT  Place  for  filing  returns 
(temporary). 

Sec.  43.6101-lT  Period  covered  by  returns 
(temporary). 

Sec.  43.6109(a)-lT  Identifying  numbers 
(temporary). 

Sec.  43.6151(a>-lT  Time  and  place  for 
paying  tax  shotvn  on  return  (temporary). 

Sec.  43.6302(c)-lT  Use  of  government 
depositaries  (temporary). 

Authority:  26  U.S.C.  7805.  §{  43.6011(a)-lT 
and  43iKni(a)-2T  also  issued  under  26  U.S.C 
eOll;  S  43.e071(a)-lT  also  issued  under  28 
U.S.C.  6071:  S  43.6001-17  also  issued  under  28 
U.S.C  6001;  t  43.6106-17  also  issued  under  26 
U.S.C.  6109:  §  43.e302(c>-17  also  issued  under 
28U.S.C6302. 


S  43.4471-lT   Impoalttoneftax 


(a)  In  general  Section  4471  imposes  a 
tax  of  $3  per  passenger  on  a  covered 
voyage  as  is  defined  in  section  4472. 

(b)  By  whom  paid.  The  tax  is  imposed 
on  the  person  providing  the  covered 
voyage  (the  operator  of  the  vessel). 

S43J011(aHT   Rctunw(tMnponry). 

(a)  In  general  Liability  for  tax 
imposed  imder  section  4471  shall  be 
reported  on  Form  720.  Quarterly  Federal 
Excise  Tax  Return,  (or  any  other  form 
designed  by  the  Commissioner 
subsequent  to  publication  of  these 
regulations  for  reporting  such  liability). 
Except  as  provided  in  paragraph  (b)  of 
this  section  and  §  43.6071(a)-lT(c),  a 
return  shall  be  made  for  a  period  of  one 
calendar  quarter  in  which  the  person 
incurs  liability  for  tax  imposed  under 
section  4471,  and  for  each  subsequent 
calendar  quarter,  whether  or  not 
liability  was  inciured  under  section  4471 
during  that  quarter,  until  the  person  has 
filed  a  final  return  in  accordance  with 

§  43.6011(a)-2T. 

(b)  Monthly  and  semimonthly 
returns — (1)  Requirement.  If  the  district 
director  determines  that  any  person  that 
is  required  to  make  deposit  of  taxes 
under  the  provisions  of  S  43.6302(c)-lT 
has  failed  to  timely  deposit  those  taxes, 
that  person  shall  be  required,  if  so 
notified  in  writing  by  the  district 
director,  to  file  a  monthly  or 
semimonthlty  return.  Every  person  so 
notified  by  the  district  director  shall 
make  a  return  for  the  calendar  month  or 
semimonthly  period  (as  defined  in 

§  43.6302(c)-lT(c))  in  which  the  notice  is 
received  and  for  each  calendar  month  or 
semimonthly  period  thereafter  luitil  that 
person  has  filed  a  final  return  (as 
defined  in  S  43.6011(a)-2T]  or  is  notified 
to  make  returns  for  a  different  return 
period  as  provided  in  paragraph  (b)(2)  of 
this  section. 

(2)  Change  of  requirement  As 
circiunstances  dictate,  the  district 
director  may  notify  a  person  in  writing 
that  the  person  is  required  to  make 
quarterly  or  monthly  returns  instead  of 
semimonthly  returns  or  to  make 
quarterly  or  semimonthly  returns 
instead  of  monthly  rettuns. 

(3)  Return  for  period  change  takes 
effect  The  first  retiun  required  pursuant 
to  the  notice  of  a  change  of  requirement 
shall  include  all  prior  periods  for  which 
the  person  has  not  filed  a  return. 

(c)  Cross  reference.  For  provisions 
relating  to  the  time  to  file  returns,  see 

§  43.6071(a)-lT.  For  provisions  relating 

to  the  place  for  filling  returns,  see 

S  43.6091-lT.  For  provisions  relating  to 


use  of  government  depositaries,  see 
i  43.6302(cHT. 

f43^11(a>>2T   nnalrttumt(tMnporary). 

Any  person  required  by  §  43.6011(a)- 
IT  to  make  a  return  who  in  any  retiun 
period  ceases  operations  in  respect  of 
which  a  return  is  required,  shall  make  a 
final  retiun  oi  accordance  with  the 
instructions  to  the  retiun.  Each  final 
return  shall  be  marked  "Final  Return" 
by  the  person  filing  the  retiun.  A  person 
who  has  only  temporarily  ceased  to 
incur  liability  for  tax  shall  not  make  a 
final  return  but  shall  continue  to  file 
returns. 

S43J071(aHT   Time  for  filing  returns 
(temporary). 

(a)  Quarterly  returns.  Each  return 
required  to  be  made  under  §  43.6011(a)- 
lT(a)  for  a  return  period  of  one  calendar 
quarter  shall  be  filed  on  or  before  the 
last  day  of  the  first  calendar  month 
following  the  close  of  the  quarter  for 
which  it  is  made. 

(b)  Monthly  and  semimonthly 
returns — (1)  Monthly  returns.  Each 
return  required  to  be  made  under 

{  43.6011(a)-lT(b)  for  a  monthly  period 
shall  be  filed  not  later  than  the  last  day 
of  the  month  following  the  period  for 
which  it  is  made. 

(2)  Semimonthly  returns.  Each  return 
required  to  be  made  under  S  436011(a}- 
lT(b)  for  a  semimonthly  period  shall  be 
filed  not  later  than  the  last  day  of  the 
semimonthly  period  following  the  period 
for  which  it  is  made. 

(c)  Returns  for  the  period  January  1, 
1990,  through  November  15. 1990. 
Liability  for  tax  incurred  during  the 
period  Januaiy  1, 1990.  through 
November  15, 1990  shall  be  reported  on 
a  single  return  filed  not  later  than 
November  30, 1990. 

(d)  Cross  reference.  For  provisions 
relating  to  timely  mailing  treated  as 
timely  filing  and  paying,  see  section 
7502.  For  provisions  relating  to  time  for 
performance  of  acts  where  the  last  day 
falls  on  Saturday,  Sunday,  or  a  legal 
holiday,  see  section  7503. 

S43J091-1T   Plaoe  for  filing  returns 


f434101-1T   Period  eevwad  by  rsluma 


(a)  Quarterly  returns.  Quarterly 
returns  shall  be  filed  according  to  the 
instructions  applicable  to  those  returns. 

(b)  Monthly  and  semimonthly  returns. 
Monthly  and  semimonthy  returns 
required  under  {  43.6011(a)-lT(b)  shall 
be  filed  in  accordance  with  the 
instructions  of  the  district  director 
requiring  sucb  filing. 


See  §  43.eoil(aHT  fw  ttie  rules 
relating  to  the  period  covered  by  Uie 
return. 

S43.61(M(a)-1T   Menttfylng  numbers 
(temporary). 

Every  person  required  by  {  43.e011(a)- 
IT  to  make  a  return  shall  provide  the 
taxpayer  identifying  number  required  by 
the  instructions  applicable  to  the  return. 

t43j6lS1(a)-1T   Timo  and  place  for  paying 
tax  snown  on  return  (temporary). 

The  tax  required  to  be  reported  on 
each  tax  retiun  under  this  subpart  is  due 
and  payable  at  the  time  prescribed  in 
S  43.6071(a)-lT  and  the  place  prescribed 
in  1 43.60ei-lT  for  filing  the  return.  The 
tax  required  to  be  reported  for  the 
period  January  1. 1990,  through 
November  15, 1990,  shall  be  due  and 
payable  not  later  than  November  30, 
1990.  See  the  applicable  sections  in  part 
301  of  this  chapter  (Regulations  on 
Procedure  and  Admiiustration)  for 
provisions  relating  to  interest  on 
underpayments,  additions  to  tax,  and 
penalties.  For  provisions  relating  to  the 
use  of  Federal  Reserve  banks  and 
authorized  financial  institutions  in 
depositing  the  taxes,  see  %  43.6302(c)- 
IT. 

S43Jm2(eHT   Use  el  government 
desoailartaa  Itamoararvl. 

(a)  In  general  This  section  provides 
rules  relating  to  deposits  of  tax  imposed 
by  section  4471.  The  provisions  of  this 
section  shall  not  apply  to  taxes  for  the 
month  or  the  semimonthly  period  in 
which  the  taxpayer  receives  notice  fit>m 
the  district  director  that  returns  are 
required  under  §  43.6011(a)-lT(b),  or  for 
any  subsequent  month  or  semimonthly 
period  for  which  such  a  return  is 
required. 

(b)  Semimonthly  deposits — (1)  In 
general  Each  person  required  by 

S  43.6011(a)-lT(a)  to  file  a  return  shall 
make  semimonthly  deposits  of  the  tax 
imposed  by  section  4471.  The  taxes 
payable  under  section  4471  for  a 
semimonthly  period  (as  defined  in 
paragraph  (c)  of  this  section)  shall  be 
deposited  (except  as  provided  in 
paragraph  (d)  of  this  section)  on  or 
before  the  9th  day  of  the  semimonthly 
period  following  the  semimonthly  period 
for  which  the  taxes  are  reportable. 

(2)  Safe  harbor  rule.  A  person  will  be 
considered  to  have  complied  with  the 
semimonthly  deposit  requirement  if  the 
deposit  for  such  semimonthly  period  is 
not  less  than  V^  (16.67  percent]  of  the 
total  tax  liability  under  section  4471  for 
the  second  preceding  calendar  quarter, 
and  the  person  deposits  any 


underpayment  for  the  current  quarter  on 
or  before  the  last  day  of  the  first 
calendar  month  following  the  end  of  the 
quarter.  This  safe  harbor  rule  does  not 
apply  to  any  person  who  did  not  report 
liability  for  tax  under  section  4471  for 
the  second  preceding  quarter. 

(c)  Semimonthly  period.  The  term 
"semimonthly  period"  means  the  first  15 
days  of  a  calendar  month  or  the  portion 
of  a  calendar  month  following  the  15th 
day  of  that  month. 

(d)  No  deposits  of  tax  for  the  period 
January  1, 1990,  through  November  15, 
1990.  No  person  required  to  file  an 
excise  tax  return  for  any  part  of  the 
period  beginning  January  1, 1990,  and 
ending  November  15, 1990,  is  required 
under  this  section  to  deposit  the  amount 
of  liability  for  excise  taxes  imposed 
under  section  4471  incurred  during  that 
period,  but  shall  make  payment  of  the 
tax  as  provided  by  \  43.6151(a)-lT.  Any 
person  required  to  file  a  return  to  report 
taxes  incurred  under  section  4471  for 
any  part  of  the  period  beginning  January 
1, 1990  and  ending  November  IS,  1990 
may,  however,  deposit  the  amount  of 
that  liability  with  a  Federal  Reserve 
bank  or  authorized  financial  institution 
on  or  before  November  30, 1990. 

(e)  Depository  forms  and 
procedures — (1)  In  general  A  person 
required  by  this  section  to  make 
deposits  may  make  one  or  more 
remittances  with  respect  to  the  amount 
required  to  be  deposited.  An  amount  of 
tax  that  is  not  otherwise  required  by  this 
section  to  be  deposited  may, 
nevertheless,  be  deposited  if  the  person 
liable  for  the  tax  so  desires. 

(2)  Remittance  of  deposits.  Each 
depost  shall  be  accompanied  by  Form 
8109,  Federal  Tax  Deposit  Coupon  (or 
any  other  form  designated  by  the 
Commissioner  for  making  deposits)  and 
remitted  in  accordance  with  the 
instructions  applicable  to  that  form  and 
to  the  return. 

(3)  Procurement  of  prescribed  forms. 
Copies  of  the  Federal  Tax  Deposit 
Coupon  will  be  furnished,  so  far  as 
possible,  to  persons  required  to  make 
deposits  under  this  section.  Those 
persons  will  not  be  excused  from 
making  a  deposit,  however,  if  no  coupon 
has  been  furnished.  A  person  not 
supplied  with  the  coupon  is  required  to 
apply  for  it  in  ample  time  to  make  the 
required  deposits  within  the  time 
prescribed.  Copies  of  the  Federal  Tax 
Deposit  Coupon  may  be  obtained  by 
applying  for  them  with  the  district 
director  or  the  director  of  a  service 
center. 
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PART  47— [REMOVED). 

hb  a.  Tide  SS,  pot  47,  of  the  Cod«  of 
Federal  Begditioni  ie  removed 
Appraved:  October  1. 198a 

Acting  ComaiiMfioatr  of  Internal  HevtBUB. 
Kenneth  W.  Qdeea, 
AMamtontSecntiafofttm  Tnatury. 
[n  Doa  90-MMS  Filed  10-6-eO;  8c4S  emi 


DEPARTMENT  OF  DEFENSE 

Corps  of  EnQlnesrSi  Depsrtnwnt  of 
ttte  AttHf 

33CFRPwt3S4 


f:  \J&  Anny  Corps  of  Engineera. 
DoD. 
actmm:  Final  rule. 


;  The  Corps  of  Engineers  is 
establishing  a  danger  xone  in  the  waters 
of  the  Pacific  Ocean  ofiishore  the 
northwest  tip  of  San  Clemente  bland. 
California.  The  purpose  of  tlie  danger 
zone  is  to  protect  persons,  vessels  and 
property  from  hazards  associated  with 
the  establishment  of  a  Naval  small  aims 
range.  The  danger  zone  restrictioa  is  in 
effect  for  40  days  each  year  according  to 
a  prearranged  schedule.  During  the 
remaining  time  of  the  year  the  area  is 
open  to  the  public 

AOOnctS:  HQUSACE.  ATTEN:  CECW- 
OR.  Washingtoo.  DC  20314-lOOa 
DATCt:  Effective  on  November  13, 199a 


FPU  rvKtmm  mmmumoM  comtact: 
Mr.  Onck  Holt  at  (213)  694-5606  or  Nfr. 
Ralph  Eppard  at  (202)  272-1763. 
nu^njmmirtkHf  wromuTioit  The 
Commander.  Naval  Facilities 
Engineering  Command  (NFEC),  San 
Diego.  Califomia,  has  requested  the 
Corps  to  establish  a  danger  zone  in  the 
waters  off  the  northwest  tip  of  San 
Clemente  Island.  California.  The  U.S. 
Navy  is  constructing  a  small  arms  range 
facility  at  the  northwest  comer  of  the 
island.  The  area  is  to  protect  persons, 
vessels  and  property  from  the  possibility 
of  an  errant  round  which  could  strike 
die  water  area.  It  is  not  intended  to  use 
the  area  encompassed  by  the  danger 
zone  as  a  range  impact  area. 

In  Mardi  1986,  the  Commander,  NFBC 
requested  the  U.S.  Coast  Guard 
establish  a  permanent  safety  zone  in  die 
waters  off  the  northwest  tip  of  San 
Clemente  bland  to  protect  boat  trafik 
and  mariners  from  dangers  associated 
with  the  proposed  smaU  arms  range.  Hie 


Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  in  the  Fsdvd 
Rei^stK  oo  28  July  1968  (53  FR  28019- 
28020)  soliciting  oommenta  on  the 
proposed  safety  zone.  The  safety  zone 
boundaries  were  similar  to  the  proposed 
rules  published  herein.  The  coordinates 
have  been  modified  slighUy  to  remove 
land  areas  from  die  danger  zone  and  to 
remove  an  overlap  with  an  existing 
danger  zone.  After  dose  of  the  comment 
period  of  19  September  1989,  the 
Commander,  Marine  Safety  Office,  San 
Diego,  notified  the  Commander.  NFEC 
that  (1)  No  comments  were  received  in 
response  to  the  NPRM  and,  (2)  that  due 
to  resource  limitations  and  the  potential 
for  confusing  the  public  with  both  the 
Coast  Guard  and  Navy  enforcing  the 
regulations,  it  would  be  in  the  best 
interest  of  the  public  and  the  U.S.  Navy 
for  the  area  to  be  established  as  a 
restricted  area  or  danger  zone  by  die 
Corps  of  Engineers.  The  Corps  of 
En^eers  concurs  with  the 
recommendations  of  the  Coast  Guard. 

On  17  Octot>er  1986,  the  Commander. 
NFEC  requested  that  the  Corps  of 
Engineers  establish  a  danger  zone  off 
San  Clemente  Island.  The  danger  zone 
would  be  dosed  to  all  vesseb  except 
those  expressly  allowed  entrance  by  the 
Navy.  T^  Corps  published  an  Interim 
Final  Rule  in  the  Federal  Reguter 
establishing  the  danger  zone  on  13 
February  1989  (54  FR  6519).  widi 
concurrent  local  public  notice  published 
by  the  Corps  Los  Angeles  District 
Engineer,  bi  view  of  die  objections 
received  in  response  to  the  interim  final 
rule  and  the  Los  Angeles  Dbtrict  public 
notice,  the  interim  final  rule  was 
suspended  on  20  September  1960.  Most 
of  the  re^iondents  expressed  concern 
about  impacts  to  commerdal  and 
recreational  fishing,  impacts  to 
recreational  diving,  and  Impacts  to 
charter  boat  services.  In  addition,  on  30 
July  1990,  the  Corps  published  final  rules 
in  the  Federal  Register  amending  the 
danger  zones  location  off  the  southern 
tip  of  San  Clemente  Island.  Althon^  the 
Corps  did  not  receive  any  comments 
during  the  proposed  rule  comment 
period  it  did  receive  two  letters  of 
objection  and  a  request  for  a  public 
hearing  after  the  comment  period.  The 
comment  dearly  did  not  polain  to  the 
danger  zones  located  at  die  southern 
end  of  San  Clemente  bland  but  were 
directed  at  the  earlier  proposed  danger 
zone  located  on  die  northwest  end  of  the 
San  CSemente  Island.  The  Corps  has 
also  considered  those  comments  in 
readdiig  its  final  dedsion  on  the  Navy's 
revised  proposal  The  Los  Angeles 
District  En^hieer  has  denied  tihe  request 
for  a  public  hearing  because  the  issues 
have  already  been  resolved;  are 


therefore  insubstantial  and  there  b  no 
valid  reason  to  be  served  by  a  hearing. 
The  commenb  are  similar  to  those 
addressed  by  die  Navy  and  changes 
have  been  made  to  the  regaktioos  to 
acooamodate  thoee  conoems. 

In  reeponse  to  oommento  received,  the 
Navy  has  reevaluated  their  project  and 
has  modified  their  request  from  total 
dosure  to  a  partial.  40Klay  per  year 
dosure  divided  into  eight  fivenlay 
periods.  Closures  of  the  area  will  be 
advertised  in  die  U.S.  Coast  Guard's 
Notice  to  Mariners.  In  addition,  the 
Navy  «vill  establish  a  point  of  contact 
who  will  be  available  to  inform  callers 
of  the  status  and  scheduling  of  closures. 

Althou^  the  small  arms  range  does 
not  yet  exist,  the  Navy  urgendy  needs 
approval  for  the  danger  zone  prior  to 
soUdting  bids  for  the  construction  of  the 
range  facilities  and  expending  public 
funds.  The  Navy  has  examined  several 
alternatives  to  die  proposed  location  of 
the  range.  For  reasons  of  increased 
costs,  lo^stical  constrainb  and  safety 
concerns,  none  of  the  other  alternatives 
are  considered  feasible  by  the  Navy. 

I  and  Certificadan 


EixHiomic 

Thb  rule  b  issued  with  respect  to  a 
military  function  of  the  Defense 
Department  and  the  provisions  of  E.O. 
12291  do  not  apply. 

I  hereby  certify  that  this  regulation 
will  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Ust  of  Sub}ecte  fai  S3  CFR  Part  SS4 

Navigation  (water).  Transportation, 
Danger  zones. 

In  consideration  of  the  above,  the 
Corps  of  EDgmeen  b  amending  part  334 
of  title  33  to  read  follows: 

PART  334-OANQER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  dtation  for  part  334 
continues  to  read  as  follows: 

Aa&erilr  40  Stat.  228;  (33  U.S.C  1)  and  40 
StatSS2:(33U.S.C.3). 

2.  Part  334  is  amended  by  adding 
section  334.961  to  read  as  follows: 


§334.961 

leiano,  cainanaBi  iwvai 


oanQer  sons  off  the 


(a)  The  danger  zone:  The  waters  of  the 
Puafic  OcMU  adjacent  to  San  Clemente 
Island.  California,  bounded  by  the 
fc^owing  coordinates  and  San  Clemente 
Island: 


Point  Ar-33'01'38^. 
Point  B— 33*01'11"N.., 
Point  C— Sd'Oiril'Ta 


iirsTzs*^ 
iis'srww 


Point  D—33'W0S"fi 118*38'53"W 

Point  E— 33*02'55"N 118*39'05"W 

Point  F— 33'0«'25"N 118'3r41"W 

Point  G— 33*W02.5"N 118*35'53"W 

(b)  The  regulations: 

(1)  No  vessel  or  other  craft,  except 
vessels  of  the  U.S.  Government  or 
vessels  duly  authorized  by  the  enforcing 
agency  shaO  enter  this  area  during 
closure  periods. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  commander. 
Naval  Base.  San  Diego,  Califomia,  and 
such  agencies  as  he/she  shall  designate. 

Dated:  September  20, 1990. 

Approved,  i 

Patrick  ].  KaUt. 

Major  Genenl  U.S.  Army. 
Director  of  Civil  Works. 

(FR  Doc.  90-24092  Filed  10-11-90;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
(FRL-3834-81J 

Approval  and  Promulgation  of  Air 
Quality  ImplenMntation  Plans;  Texas; 
Approval  of  Volatile  Organic 
Compound  Regulation  Revisions 
Spedfic  to  AutomoMe  and  UgM-duty 
Truck  Surface  Coating  In  Tarrsnt 
County      II 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  action  approves  a  State 
Implementation  Plan  (SIP)  revision 
request  submitted  by  the  State  of  Texas 
on  July  16, 1990.  More  specifically,  EPA 
is  approving  revisions  of  Texas  Air 
Contitil  Board  Regulation  V.  1 115.421 
and  S  115.429  diat  specify  alternative 
equivalent  emission  limitaticms  for 
automobile  and  Ught-dufy  truck  suirface 
coating  operations.  EPA  is  also 
approving  revisions  to  1 115.425  that 
specify  additional  procedures  for 
determining  compliance  with  the 
emission  limitations.  The  intended  effect 
of  this  action  is  to  allow  automobile  and 
light-dufy  truck  surface  coating 
operations  in  Tarrant  Counfy,  Texas  to 
meet  alternate  volatile  organic 
compound  emission  Umib  that  are 
equivalent  to  those  limib  in  the  existing 
federally  approved  SIP. 

DATES:  This  rule  will  become  effective 
on  December  11, 1990  unless  notice  is 
received  on  or  before  November  13, 
1990.  That  someone  wishes  to  submit 


adverse  commenb.  Such  notice  may  be 
submitted  to  Thomas  R  Diggs  at  die 
EPA  Regional  Office  contact's  address 
and  telephone  number  listed  below.  If 
the  effective  date  is  delayed,  timefy 
notice  will  be  published  in  the  Federal 
Register. 

ADORESSCS:  Copies  of  die  SIP  revision 
and  EPA's  evaluation  report  (Evaluation 
Report  for  Provisions  Specific  to 
Automobile  and  Light-Duty  Truck 
Coating  Operations  in  Tarrant  County, 
Texas,  August  1990]  are  available  for 
public  review  during  normal  business 
hours  at  tiie  following  locations: 
Texas  Air  Control  Board.  6330  Highway 

290  East,  Austin,  Texas  78723; 
U.S.  Environmental  Ihtitection  Agency, 
Region  6  Office,  12th  floor,  1445  Ross 
Avenue,  Dallas,  Texas  75202;  and 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Street  SW.,  Washington.  DC  20460. 
Those  wishing  to  view  the  documents 
at  the  EPA  Region  6  office  are  requested 
to  call  the  contact  named  below  at  least 
24  hours  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Callan  (6T-AP},  Afr  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  1445  Ross  Avenue,  Dallas, 
Texas  75202;  telephone  (214)  655-7214  or 
FTS  255-7214. 
SUPfUMENTARV  INFORMATION:  On  July 

16, 1990,  Governor  Qements  of  Texas 
submited  to  EPA  a  package  of  revisions 
to  the  Texas  State  Implementation  Plan 
(SIP).  Tliis  submission  contained 
revisioiu  adopted  by  the  Texas  Air 
Control  Board  on  June  22, 1990.  to  the 
volatile  organic  compound  regulations 
entided  Texas  Air  Control  Board 
Regulation  V  (31  TAG  Chapter  115] 
Control  of  Air  Pollution  from  Volatile 
Organic  Compounds,  subchapter  E: 
Solvent  Using  Processes,  Surface 
Coating  Processes.  §  115.421.  {  115.425. 
and  S  115.429.  In  today's  Federal 
Register  notice,  EPA  is  approving  a 
portion  of  these  regulation  revisions  as 
part  of  die  SIP. 

Revisions  to  §  115.421  deal  with 
emission  limib  for  automobile  and  light- 
dufy  truck  primer  surfacer.  topcoat,  and 
final  repair  operations.  Section  115.425 
specifies  the  test  methods  for 
determining  compliance  with  the 
emission  limib.  Section  115.429 
establishes  the  compliance  schedule  for 
the  revised  limib  in  §  115.421. 

A.  Background 

Texas'  July  16. 199a  submittal 
contains  revisions  to  the  ozone  SIP 
adopted  by  the  State.  These  specific 
revisions  were  submitted  at  this  time  for 
one  primary  reason.  Texas  revised  these 
sections  pursuant  to  a  Setdement 


Agreement  between  the  United  SUtes 
and  General  Motors  Corporation  bi  the 
case  of  United  States  v.  General  Motorr 
Corporation.  QvU  Action  No.  4-87-58&- 
E.  which  had  been  filed  bi  die  U.S. 
District  Court  for  the  Nordiem  Dbtrict 
of  Texas.  Fort  Worth  Divbion.  As  part 
of  that  Setdement  Agreement.  General 
Motors  agreed  to  petition  the  Texas  Air 
Control  Board  for  spedfic  revbions  to 
Texas'  rules  controlling  volatile  organic 
compounds  from  surface  coating, 
SI  115.421  dirough  115.429.  As  part  of 
the  Setdement  Agreement,  EPA  agreed 
to  review  and  take  action  on  die  State's 
submittal  of  these  specific  revisions 
affecting  the  General  Motors 
Corporation  assembly  plant  in 
Arlington,  Tarrant  Counfy,  Texas  widiin 
sixfy  days  of  such  submittal.'  Therefore. 
EPA  is  acting  today  on  those  portions 
necessary  to  satisfy  the  requiremenb  of 
the  Setdement  Agreement 

B.  EPA  Action 

EPA  is  approving  the  following  *- — * 
revisions  that  were  submitied  by  Texas 
on  July  18. 1990.  Confusin  may  arise 
when  understanding  the  effect  of  these 
revisions  since  the  current  federally 
approved  version  of  Texas'  VOC 
regulation  follows  the  State's  old 
codification  scheme  (i.e.,  surface  coating 
regulations  are  numbered  as  1 115.191). 
The  revisions  being  approved  today,  on 
the  other  hand,  follow  the  new 
codification  (i.e..  surface  coating 
regulations  are  now  numbered  as 
1 115.421). 

1.  Section  11S.421(8)(A)  is  approved 

This  section  now  allows  an 
automobUe  and  light-dufy  truck  surface 
coating  operation  to  meet  alternate 
emission  limib  of  15.1  pounds  of  VOC 
per  gallon  of  solids  deposited  for  ib 
primer  surfacer  and  topcoat 
applications.  Thb  alternate  limit  has 
been  determined  by  EPA  to  be 
equivalent  to  the  emission  limit  of  2.8 
pounds  of  VOC  per  gallon  of  coating 
minus  water.* 


'  For  additional  informatioR  alxMit  the  Mttlement 
agn«ment.  refar  to  the  NovtmlMr  Si  1S8S,  FadHal 
Ra|Mar(MFR  47145). 

*  A  July  3, 197B,  nwmo  from  Richafd  C.  Rboads, 
then  Director  of  EPA's  Contra)  Program 
Development  Division,  entitlad  "Appropriate 
Transfer  Efficiency  for  'Waterbofne  Equivalency' ", 
explains  why  tliese  two  limits  may  lie  oonsidered 
equivalent  Briefly,  a  coating  tiiat  contains  ZJt 
pounds  VOC  per  yallon  of  coating,  is  applied  at  a 
transfer  efficiency  of  38  percent  and  consists  of  62 
percent  solids  l>y  volume,  will  have  VOC  cnisoions 
at  the  rate  of  15.1  pounds  VOC  per  gallon  of  solids 
deposited. 


/  Vol.  SS.  Na  196  /  Fdday,  October  12.  1980  /  Rules  and  Regulations 


TMs  section  abo  now  allows  final 
repair  coatings  to  meet  an  alternative  to 
the  endasiaa  linit  of  4.8  pounds  VOC 
par  galloB  of  coatiiig  (less  water)  based 
on  a  daUy  weighted  average.  The 
altereate  liaiit  is  4.8  pounds  VOC  per 
galloB  of  coating  (bas  wrater)  on  an 


dearooat  Occurrence  weighted 
averages  are  calculated  daily,  for  all 
materiab  sprayed,  using  die  fbUowing 
diree  factors  specific  to  each  material: 
Pounds  of  VOC  per  gallon  of  coating. 
percentage  of  solids  in  the  coating,  and 
the  target  dry  film  builds. 


dib  action  will  become  effective 
December  11. 198a 

rualAcdoa 

EPA  approves  a  portion  of  the  VOC 
regulation  revisions  in  the  SIP  revbion 
request  submitted  by  the  State  of  Texas 
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Authority:  42  U3JZ.  7401-7642. 

2.  Section  52.2270  is  amended  by 
adding  paragraph  (cK74)  to  read  as 
follows: 

{52.2270   IdentifleationofPtaR. 

*       •       *       *       * 
f  I 


simplify  reimbursement  procedures  and 
ease  the  adminbtration  of  official  travel. 
EPRCTIVE  DATE:  This  final  rule  b 
effective  December  1, 1990.  and  applies 
for  travel  (including  travd  incident  to  a 
change  of  official  station)  which  begins 
on  or  after  December  1, 1990. 


the  Northern  Mariana  blands  fraa  a 
foreign  Trust  Tenitory  of  the  PadAe 
Islands  to  a  noaforaign  area.  In 
recognition  of  that  status  rhanga.  the 
Commonwealth  of  the  Nartbetn  Mariana 
Islands  is  now  identified  in  the  Federal 
Travel  Regulation  as  a  nonforeign  area. 
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Uric  lection  abo  now  allows  final 
repair  coatiagi  to  meet  an  altematiTe  to 
tke  endeaiaa  iimit  of  4.8  pound*  VOC 
p«  falloa  of  coating  (leas  water)  baaed 
on  a  daily  weighted  average.  The 
alternate  Uaiit  i«  4.8  pounds  VOC  per 
galloB  of  coating  (Ibm  water)  on  an 
oocuirence  wei^ted  average  basis.  This 
alternate  procedure  may  be  used  to 
demonstrate  cooipliance,  each  day.  if 
the  facility  does  not  compile  sufficient 
records  to  enable  daily  weighted 
average  VOC  content  determinations  to 
be  made.  Compliance  procedures  for 
this  occurrence  weij^ted  average  are 
specified  in  S  11S.42S  which  is  also  being 
approved  today  as  is  discussed  below. 

EPA  requires  that  a  State's  VOC 
regulationa  specify  the  pounds  per 
gi^on  of  coating  (kilogram  per  liter  of 
ooatiBg)  emission  limits  for  VOC  on  a 
iese  water  and  lets  exempt  solvent 
basia.  Section  115.421(8)(A)  does  not 
state  this.  However,  exempt  solvents  are 
not  used  in  coatings  that  are  subject  to 
{ 115.421(8)(A)  and  which  are  in  use  at 
the  General  Motors  facility.  The 
calculation  used  to  establish  these 
alternate  emission  limits,  and  the 
calculation  to  determine  if  the  coatings 
in  use  at  a  facility  are  in  compliance 
with  those  limits,  are  both  on  a  solid 
deposited  basis.  These  calculations  do 
not  consider  exempt  solvents. 
Furthermore,  General  Motors'  Adington 
facility  is  the  only  facility  subject  to 
1 11S.4Z1(8)(A].  None-the-less,  for 
darity.  EPA  is  requiring  Texas  to  revise 
this  section  as  wdl  as  all  other  surface 
coating  provisions  under  f  115.421  in  the 
near  future  to  treat  exempt  solvents  aa 
water.  Texas  must  make  these  revisions 
in  order  to  satisfactorily  respond  to 
Phase  I  of  dw  Post  1987  SIP  Call. 

2.  Revisions  to§  115.425  are  approved, 
with  the  exception  of§  115.4X(1) 

Section  115.425(3)(A)  is  added  to 
specify  the  procedure  for  determining 
compliance  with  die  new  alternate 
emission  limits  for  primer  surfacer  and 
topcoat  coatings.  That  procedure  is  the 
EPA  publication  Protocol  Tor 
Determining  the  Daily  Volatile  Organic 
Compound  Emission  Rate  of  AutomobQe 
and  Light  Duty  Truck  Topcoat 
Operations.  EPA  450/3-88-018. 
December.  1988.  This  publication  also 
specifies  the  appropriate  test  methods 
and  necessary  records  for  determining 
cootpBance  widi  the  alternative 
emission  bmit  Section  115.42S{3)(B)  is 
added  to  specify  the  procedure  for 
detenaining  compliance  with  the 
alternative  final  repair  coating  emission 
limit  of  4A  pounds  of  VOC  per  gallon  of 
coating  (less  water)  on  an  occiurence 
weighted  average  basis.  Final  repair 
coatings  consist  of  prime,  basecoat.  and 


dearooaL  Occurrence  weighted 
averages  are  calculated  daily,  for  all 
materials  sprayed,  using  the  following 
three  factors  specific  to  each  material: 
Pounds  of  VOC  per  gallon  of  coating, 
percentage  tA  solids  in  the  coating,  and 
the  target  dry  film  builds. 

As  discussed  above.  EPA  requires 
that  a  State's  VOC  regulations  spedfy 
the  pounds  per  gallon  of  coating 
(kilogram  per  liter  of  coating)  emission 
limita  for  VOC  on  a  less  water  and  less 
exempt  solvent  basis.  Section 
115.425(3KB)  fails  to  consistendy  spedfy 
"less  water  and  exempt  solvent"  in 
determining  compliance  with  the  final 
repair  coating  alternate  emission  limits. 
However,  similar  to  the  situaticm 
described  above,  waterbome  coatings 
and  coatings  with  exempt  solvents  are 
not  currently  used  in  the  Bnal  repair 
process  at  the  General  Motors  facility. 
lEPfi.  is  requiring  Texas  to  clarify  these 
sections  in  the  near  future  to  discount 
exempt  solvents  and  water  in  the 
mmpliaiw-g  calculations  when 
appropriate.  Texas  must  make  these 
revisions  in  order  to  satisfactorily 
respond  to  Phase  I  of  the  Post  1987  SIP 
CaU. 

EPA  is  taking  no  action  on  { 115.425(1) 
at  this  time.  When  EPA  acts  to  recodify 
the  entire  surface  coating  rule. 
S  115.425(1)  may  be  addressed  at  that 
time. 

3.  Section  115.429(2XE)  is  approved 

Tliis  new  section  requires  all  affected 
fadhties  in  Tarrant  Coimfy  to  compfy 
widi  1 11S.4Z1(8)(A)  no  later  dian 
September  3a  190a 

These  revisions  being  approved  by 
EPA  today  allow  automobile  and  li^t- 
dufy  tmck  surface  coating  operations  to 
meet  equivalent  alternative  emission 
limits,  bi  no  way  should  these  revisions 
be  construed  as  relaxing  current 
federalfy  approved  limitations  affectiog 
VOC  emissions  from  automobile  and 
light-dufy  tmck  surface  coating 
operations  in  Texas. 

EPA  is  publishing  this  action  without 
prior  proprosal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  antidpates  no  adverse 
comments.  This  action  will  be  effective 
December  11. 1980  unless,  within  30 
days  of  its  pubhcation.  notice  is 
received  that  adverse  or  critical 
comments  will  be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  anodier  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  die  action  and  establishing  a 
comment  period,  ff  no  such  comments 
are  received,  the  public  is  advised  diat 


this  action  will  become  effective 
December  11. 198a 

rualActfaM 

EPA  approves  a  portion  of  the  VOC 
regulation  revisions  in  the  SIP  revision 
request  submitted  by  the  State  of  Texas 
on  July  16, 1090.  Tliose  portions  are 
identified  above  and  in  the  amendments 
to  40  CFR  part  52,  \  52.2270,  given 
below. 

Under  section  307(b)(1)  of  die  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  11, 1990.  TTiis  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 
(See46FR870a) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  PR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  horn  til  a 
requirements  of  section  3  of  Executive 
Older  12291  for  a  period  of  2  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establidiing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Hydrocarbons. 
Incorporation  by  reference.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Nota:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Texas  was  appnwed  by  die  Difector  of  the 
Federal  lagirtaron  |uty  1, 1982. 

Dated:  September  14. 1990. 
HuIms  BenduiL 
Acting  Regional  Administrator. 

40  CFR  part  52,  subpart  SS.  is 
amended  as  foUows: 

PART  52-{AMENOED] 

Subpart  SS—Tmaa 

1.  The  andiotity  dtati<m  for  part  S2 
continues  to  read  as  foUowr. 


Audiority:  42  U3£.  7401-7642. 

2.  Section  52.2270  is  amended  by 
adding  paragraph  (cM74)  to  read  as 
follows:  I 

S52.2270   IdenwUaHonofl 


(c)  *  *  •         II 

(74)  Revisions  to  Texas  Air  Contrd 
Board's  volatile  organic  compound 
regulations  were  submitted  by  the 
Governor  of  Texas  on  July  16, 199a 

(i)  Incorporatioo  by  reference 

(A)  Revisions  to  Texas  Air  Centred 
Board  Regulation  V  (31  TAC  Chapter 
115)  Control  of  Air  Pollution  from 
Volatile  Organic  Compounds. 
Subchapter  E:  Solvent-Using  Processes. 
Surface  Coating  Processes.  S  115.421 
introductory  paragraph,  S  115.421(8)(A), 
§  115.425  introductory  paragraph. 

§  115.425(3).  S  115.429  introductory 
paragraph,  and  1 115.429(2)(E),  as 
adopted  by  the  Texas  Air  Control  Board 
on  June  22. 1990. 

(B)  Texas  Air  Control  Board  Order 
No.  90-07  as  adopted  by  the  Texas  Air 
Control  Board  on  June  22. 1990. 

(ii)  Additional  material 

(A)  Texas  Air  Conbol  Board  July  la 
1990.  certification  signed  by  Steve  Spaw, 
P.E.,  Executive  Director.  Texas  Air 
Control  Board. 

[FR  Do&  90-^4031  Filed  10-11-90: 8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  301-1, 301-3, 301-7, 301- 
8. 301-11. 301-12, 301-14,  AppandbcM 
A  and  B  to  Ch.  801,  Parta  302-1, 
302-2, 302-S,  and  302-6 

(FTRAaidtlOl 

RIN309(KADS2 

rafiai^l  ▼■^•^^  ■%■  Ml  Jail  ill.  %MmMt^%Aftm 

rauaiM  i  ravBi  iiagiaanon,  vfonowiaa 
Locl9in9a*pliia  Par  DIafii  Systani 

AQENCv:  Federal  Supfdy  Service.  CSA. 
action:  Final  rule. 

SUMMARV:  This  final  rule  amends  die 
FTR  to  implemeat  a  uniform  worldwide 
lodgings-plus  per  diem  computation 
system.  The  General  Services 
Administration  committed  to  condud  a 
thorough  review  of  the  per  diem 
reimbursement  system  for  travel  outside 
CONUS  concurrent  with  establishing 
lodgings-plus  as  the  predominant 
reimbursement  system  for  travel  within 
CONUS  in  July  1988.  The  worldwide 
lodgings-plus  system  is  a  direct  result  of 
that  review  which  indicated  that  a 
uniform  rdmbursanent  system  would 


simplify  reimbursement  procedures  and 
ease  the  adnrinistraticm  of  official  travri. 
cmcnvt  date:  This  final  rule  is 
effective  December  1, 199a  and  applies 
for  travel  (including  travd  incident  to  a 
change  oi  offkaal  station)  which  begins 
on  or  after  December  1, 199a 

TOR  RMTNBI  MFORaMTION  CONTACTS 

Doris  Jones.  Travel  Management 
Division  (FBT),  Washington.  DC  20406, 
telephone  FTS  557-1253  or  commerdal 
(703)  557-1253. 

SUafUMENTAIIY  INPOmiATION:  Public 
Law  99-234  (99  Stat  1756),  January  2. 
1986,  among  other  diings,  provided  the 
Administrator  of  General  Services  widi 
authorify  to  establish  die  tjrpe  of 
reimbursement  system  for  agendes  to 
use  in  reimbursing  subsistence  expenses 
incurred  by  Federal  dvilian  employees 
during  offidal  travel.  The  General 
Services  Administration  (GSA) 
amended  the  Federal  Travel  Regulation 
(FTR)  on  July  1. 1986,  establishing 
lodgings-plus  per  diem  as  die 
predominant  reimbursement  system  for 
tiavel  within  CONUS.  At  that  time  GSA 
indicated  it  would  conduct  a  thorough 
review  of  the  quarter-day  per  diem 
reimbursement  system  used  for  travel 
outside  CONUS  to  determine  the 
desirabilify,  feasibilify,  and  potential 
cost  effectiveness  of  developing  and 
implementing  a  single  worldwide 
system.  The  review  indicated  that  a 
uniform  method  of  paying  per  diem 
expenses  to  Federal  travelers  would 
result  in  simplified  and  equitable 
reimbursement  procedures  and  both 
ease  and  reduce  the  cost  of  travel 
administration.  This  amendment 
establishes  lodgings-plus  as  a  single 
worldwide  system  to  be  used  in 
computing  reimbursement  for  per  diem 
expenses,  and  incorporates 
corresponding  changes  in  all  affected 
parts  of  subtide  F,  Federal  Travel 
Regulation  System,  to  produce  a  smooth 
interface  with  the  new  worldwide 
system.  Certain  editorial  changes  have 
been  made  as  well  to  improve 
readabilify. 

This  amendment  also  updates  the 
Federal  Travel  Regulation  to  reflect  the 
General  Services  Administration  as  the 
dvilian  executive  agency  with  exclusive 
contracting  authorify  for  the  use  of 
travel  agents.  This  brings  the  regulation 
in  line  with  policy  that  has  existed  since 
the  General  Accounting  Office  lifted  its 
prohibition  on  the  use  of  travel  agents 
and  conferred  the  contrading  autli(wify 
upon  GSA. 

Additionally,  in  1966  the  President 
established  the  Northern  Mariana 
Islands  as  a  Commonwealth  in  political 
union  with  the  United  States.  The 
President's  action  effectively  changed 


the  Northern  Mariana  Islands  tntm  a 
foreign  Trust  Tetiitory  of  the  Padfic 
Islands  to  a  noaforaigB  aiaa.  In 
recognition  of  that  status  chaags.  the 
CommonwaaMi  of  the  Nartketn  Mariana 
Islands  is  now  identifiad  in  tha  Federal 
Travel  Regulation  as  a  nonforeign  area. 
The  General  Services  Administration 
has  determined  that  this  nde  is  not  a 
major  rale  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for  and  consequences  of  this 
rule;  has  determined  that  the  potential 
beneflts  to  sodefy  from  this  ride 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefitr,  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  sociefy. 

ListofSab}ecls 

41  CFR  Parta  301-1.  301-3,  301-7.  301-8. 
301-11. 301-lZ  and  301-14 

Government  enqiloyees.  Travel, 
Travel  allowances.  Travel  and 
transportation  expenses. 

41  CFR  Parts  302-1, 302-2. 302-5.  and 
302-6 

Government  employees,  Relocation 
allowances  and  entitlements.  Transfers. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  diapters  301  and  302 
are  amended  as  set  forth  below. 

PART  301-1— APPLICABILITY  AND 
GENERAL  RULES 

1.  The  authorify  citation  for  part  301-1 
continues  to  read  as  follows: 

Aotbeiity:  S  U.S.C  5701-5709:  E.0. 11000. 
July  22. 1971  (36  PR  13747). 


§301-1j8   [Anssndaai 

2.  Section  301-1.8(e)  is  amended  by 
removing  the  phrase  "or  other  agency 
approved  by  the  General  Accounting 
Office". 

PART  301-3-USE  OF  COMMERCIAL 
TRANSPORTATION 

3.  The  authority  dtatioo  for  part  301-3 
continues  to  read  as  follows: 

Anthorilr  5  US.C.  5701-5708:  B.a  11800. 
July  22. 1971  (36  PR  13747). 

S801-SJ   [Amendsdl 

4.  Section  301-3.2(c)(l)  is  amended  by 
removing  the  phrase  'She 
Commonwrealth  of  Puerto  Rico,  or  tha 
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United  States  territories  and 
possessions."  and  adding  in  its  place 
"die  Commonwealth  of  Puerto  Rico  or 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  a  United  States 
territory  or  possession.". 

S  301-84   [Amanded] 


i  301-1.3(c)(5)  as  the  48  contiguous 
States  and  die  District  of  Columbia.  (See 
5  U.S.C  5701(6).) 

(3)  Destination  rate.  Destination  rate 
is  the  rate  applicable  to  die  next 
location  where  the  employee  will 
perform  temporary  dufy  or  where  the 
employee  makes  an  en  route  stopover  to 


when  such  charges  are  not  induded  in 
the  room  rate. 

(ii)  The  term  lodging  does  not  include 
accommodations  on  airplanes,  trains, 
buses,  or  vessels.  Ilie  cost  of 
accommodations  furnished  aboard 
common  carriers  is  induded  in  the 
transportation  cost  and  is  not 
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stopover  or  offidal  rest  aHop  location 
whan  such  anival  or  departure  affscts 
the  per  diam  allowance  or  other  travel 
expenses.  Other  points  visited  should 
also  be  shown.  Irat  the  time  of  arrival 
and  dq>artuta  need  not  be  entered. 

(3)  Use  of  standard  time.  Ilie  hours  of 
departure  end  anival  recorded  on  the 


rdleeted  in  the  liadags  of  per  diem  rates 
identified  tai  paragraphs  (a)  through  (^ 
of  this  section. 

(a)  Ctmttmttal  United  States 
(CONUS).  The  per  diem  aBowanoea 
payable  for  offidal  travel  ariddn 
CONUS  shell  not  exceed  the  maxinnnn 
per  diem  rates  estabUabed  by  the 


and  suhndttiag  to  GSA  any  reqaesta 
fioB  bureaaa  or  sabageaciea. 

(b)  Requests  for  rate  adfustawnta  shall 
inclade  e  dfy  rteslgnetiri  and  a 
description  of  the  sanoandlng  locatioa 
involved  (eoanfy  or  otfMr  defined  area) 
and  a  recommended  rate  supported  by  e 
statement  explaining  the  drcueutanoes 
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United  States  territories  and 
possessions."  and  adding  in  its  place 
"the  Commonwealth  of  Puerto  Rico  or 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  a  United  States 
territory  or  possession.". 

{301-3J   [AHMndsd] 

5.  Section  301-3.6(b)(l)(iii]  is  amended 
by  removing  the  phrase  "(49  U.S.C.  App. 
1301(38)). '  and  adding  in  its  place  "(49 
U.S.C.  App.  1301(41)).". 

e.  Pari  301-7  is  revised  to  read  as 
follows: 

PART  301-7-PER  DIEM 
ALLOWANCES 

Sac 

301-7.1    General. 

301-7.2    Employee  and  agency 

responsibibtiea. 
301-7.3    Maximum  per  diem  ratea. 
301-7.4    Rate  adjuatment  requesta  for  travel 

within  CONUS. 
301-7.5    General  rulea  affecting  entitlement 

to  per  diem. 
301-7.6    Lodginga-plua  per  diem  aystem. 
301-7.7    Computation  rulea  for  travel  of  more 

than  10  houra,  but  not  exceeding  24 

houra. 
301-7.8    Computation  rulea  for  travel  of  more 

than  24  houra. 
301-7.9    Lodging— location,  receipt 

requirementa.  and  allowable  expenaea. 
301-7.10    Deviation  from  lodgjngc-plua  per 

diem  syatem. 
301-7.11    Reat  atopa  when  travel  outside 

CONUS  ia  invohred. 
301-7.12    Reductiona  in  maximum  per  diem 

ratea  when  appropriate. 
301-7.13    Mixed  travel  reimbursementa. 
301-7.14    Per  diem  allowance  computationa 

for  apecial  aituationa. 
301-7.15    Interruptions  of  per  diem 

entitlement 

Authority:  5  U.&C.  5701-5709;  E.0. 11609, 
)uly  22. 1971  (36  FR 13747). 


1301-7.1 

This  part  applies  woridwide  (both 
within  and  outside  CONUS)  except  as 
specifically  provided  herein. 

(a)  Authority.  Per  diem  allowances 
shall  be  paid  as  prescribed  in  this  part 
for  official  travel  away  from  the  official 
station  (including  travel  incident  to  a 
change  of  official  station),  except  when 
actual  subsistence  expense 
reimbursement  is  authorized  or 
approved  as  provided  in  part  301-6  of 
theis  chapter. 

(b)  Definitions.  For  purposes  of  this 
part  the  following  definitions  apply: 

(1)  Calendar  day.  Calendar  day  means 
the  24-hour  period  from  one  midnight  to 
the  next  midnight  The  calendar  day 
technically  be^ns  one  second  after 
midnight  (reflected  in  this  part  as  12:01 
a.m.)  and  ends  at  12:00  midnight 

(2)  CONUS.  CONUS  refers  to  the 
continental  United  States,  defined  in 


1 301-1.3(c)(5)  as  the  48  contiguous 
States  and  die  District  of  Columbia.  (See 
5  U.S.C.  5701(6).) 

(3)  Destination  rate.  Destination  rate 
is  the  rate  applicable  to  the  next 
location  where  the  employee  will 
perform  temporary  duty  or  where  the 
employee  makes  an  en  route  stopover  to 
obtain  overnight  lodging. 

(4)  Locality  rates.  Locality  rates  are 
maximum  per  diem  rates  prescribed  for 
specific  localities. 

(5)  Standard  CONUS  rate.  Generally, 
the  standard  CONUS  rate  is  prescribed 
for  any  location  within  CONUS  that  is 
not  included  in  one  of  the  defined 
localities  or  areas  for  which  a  specific 
rate  is  prescribed  in  appendix  A  of  this 
chapter.  The  standard  CONUS  rate  is 
also  prescribed  for  all  locations  within 
CONUS  when  permanent  change  of 
station  travel  is  involved. 

(6)  Per  diem  allowance.  The  per  diem 
allowance  is  a  daily  payment  instead  of 
actual  expenses  for  lodging,  meals  and 
related  incidental  expenses  (see 
paragraph  (c)  of  this  section).  The  per 
diem  allowance  is  distinguished  from 
transportation  expenses  and  other 
miscellaneous  travel  expenses  as 
described  in  paragraphs  (b)(5)  (i)  and  (ii) 
of  this  section. 

(i)  Transportation  expenses. 
Transportation  expenses  include 
commercial  bus,  air,  rail,  or  vessel/ 
steamship  fares  and  are  reimbursable  in 
addition  to  the  per  diem  aUowance. 
Transportation  expenses  also  include 
local  transit  system  and  taxi  fares;  cost 
of  commercial  rental  cars  and  other 
special  conveyances;  and  mileage  and 
other  allowances  to  cover  operating 
expenses  for  use  of  privately  owned 
conveyances,  including  fees  for  parking, 
ferries,  etc.  (See  parts  301-2, 301-3.  and 
301-4  for  governing  provisions.) 

(ii)  Other  miscellaneous  travel 
expenses.  Other  miscellaneous  travel 
expenses  are  those  described  in  part 
301-9  that  are  directly  attributable  and 
necessary  to  the  travel  and  temporary 
duty  as  authorized  and  performed. 
When  authorized  or  approved  by  the 
agency  concerned,  these  expenses  are 
reimbursable  in  addition  to  the  per  diem 
allowance  and  transportation  expenses. 

(c)  Types  of  expenses  covered  by  per 
diem.  The  per  diem  allowance  covers  all 
charges,  including  taxes  and  service 
charges  where  applicable,  for  the 
following  types  of  expenses  (also 
referred  to  as  subsistence  expenses  in 
other  parts  of  this  subtiUe). 

(1)  Lodging,  (i)  The  term  locking 
includes  expenses  for  overnight  sleeping 
facilities;  baths;  personal  use  of  the 
room  during  daytime;  and  service 
charges  for  fans,  air  conditioners, 
heaters,  and  fires  furnished  in  rooms 


when  such  charges  are  not  included  in 
the  room  rate. 

(ii)  The  term  lodging  does  not  include 
accommodations  on  airplanes,  trains, 
buses,  or  vessels.  Ilie  cost  of 
accommodations  furnished  aboard 
common  carriers  is  included  in  the 
transportation  cost  and  is  not 
considered  an  expense  covered  by  per 
diem.  However,  in  determining  the 
overall  cost  to  the  Government  when 
authorizing  the  mode  of  transportation 
to  be  used  (see  §  301-2.2],  the 
availability  of  these  acconunodations 
shall  be  considered. 

(2)  Meals.  Expenses  for  breakfast 
lunch,  and  dinner  and  related  tips  and 
taxes  (specifically  excluded  are 
alcoholic  beverage  and  entertaiimient 
expenses,  and  any  expenses  incurred  for 
other  persons). 

(3)  Incidental  expenses  covered  by 
per  diem,  (i)  Fees  and  tips  to  porters, 
baggage  carriers,  bellhops,  hotel  maids, 
stewards  or  stewardesses  and  others  on 
vessels,  and  hotel  servants  in  foreign 
countries. 

(ii)  Laundry  and  cleaning  and  pressing 
of  clothing. 

(iii)  Transportation  between  places  of 
lodging  or  business  and  places  where 
meals  are  taken  except  as  provided  in 
S  301-2.3(b)  of  dus  chapter. 

(iv)  Telegrams  and  telephone  calls 
necessary  to  reserve  lodg^ 
accommodations.  (See  part  301-6  of  this 
chapter  for  allowable  telegram  and 
telephone  expenses  incurred  for  other 
purposes.) 

S  301-7.2   Employee  and  agenqr 
responsibmties. 

(a)  Employee  responsibility— {!]  Duty 
to  exercise  care  in  incurring  expenses. 
An  employee  traveling  on  official 
business  is  expected  to  exercise  the 
same  care  in  incurring  expenses  that  a 
prudent  person  would  exercise  if 
traveling  on  personal  business  and 
expending  personal  funds.  Excess  costs, 
circuitous  routes,  delays,  or  luxury 
accommodations  and  services 
unnecessary  or  unjustified  in  the 
performance  of  official  business  are  not 
acceptable  under  this  standard. 
Employees  will  be  responsible  for 
excess  costs  and  any  additional 
expenses  incurred  for  personal 
preference  or  convenience.  (See  §  301- 
1.3(a}  of  this  chapter.) 

(2)  Duty  to  record  pertinent  times.  The 
date  and  hour  of  departure  from  and 
arrival  at  the  official  station  or  any 
other  place  at  which  official  travel 
begins  or  ends  must  be  shown  on  the 
travel  voucher.  The  same  information 
also  must  be  shown  for  points  at  which 
temporary  duty  is  performed  or  for  a 


stopover  or  official  rest  stop  locatioa 
when  such  arrival  or  departure  afiects 
the  per  diem  allowance  or  otter  travel 
expenses.  Other  points  visited  sbould 
also  be  shown.  Imt  the  time  of  arrival 
and  dq>artute  need  not  be  entered. 

(3)  Use  of  standard  time.  The  hours  of 
departure  and  anival  recorded  on  the 
voucher  shall  be  those  of  the  standard 
time  in  effect  at  the  place  involv«L  (See 
15U.S.C.262.) 

(b)  Agency  responsibilities  for 
otOhorizing/approving  rates.  It  is  the 
responsibility  of  die  head  of  each 
agency,  or  his/her  designee,  to  authorize 
or  approve  only  those  per  diem 
allowances  that  are  iustified  by  the 
circiunstances  aftacting  the  travel  and 
are  allowable  under  die  specific  rules  in 
this  part  However,  the  per  diem  rates 
provided  for  imder  these  rules  represent 
the  maximtmi  aUowable.  To  prevent 
authorization  or  approval  of  per  diem 
allowances  in  excess  of  amounts 
required  to  meet  the  necessary  per  diem 
expenses  of  official  travel  consideration 
shall  be  given  to  factors  such  as  those 
listed  in  paragraph  (b)  of  this  section 
that  reduce  the  necessary  expenses  of 
employees  (see  specific  guidelines  in 
1 301-7.12  for  re(h)cing  rates): 

(1)  Known  arrangements  at 
established  cost  experience  at 
temporary  duty  locations  showing  that 
lodging  and/or  meals  can  be  obtained 
without  cost  or  at  reduced  cost  to  the 
employee; 

(2)  Situations  in  which  special  rates 
for  accommodations  have  been  made 
available  for  a  particular  meeting, 
conference,  training  or  other  temporary 
duty  assignment; 

(3)  Traveler's  familiarity  with 
estabUshments  providing  lodging  and 
meals  at  a  lower  cost  in  certain 
localities,  particularly  where  rqwtitive 
travel  or  extended  stays  are  involved; 

(4)  Modes  of  tranqMrtation  where 
accommodations  are  provided  as  part  of 
the  transportation  cost  and 

(5)  Situations  in  wduch  die 
Government  fmidshes  lodging,  such  as 
Government  quarters  or  oUier  lodging 
procured  tar  die  enplos^ee  by  means  of 
an  agency  purchase  order.  (See  S  301- 
7.12(a).) 


9301-74 

Per  diem  allowances  for  official  travel 
authorized  or  approved  under  this  part 
shall  be  at  daily  rates  not  in  excess  of 
the  maximum  per  dion  rates  establi^ed 
as  provided  in  paragraphs  (a)  through 
(c)  of  this  sectioa  FHer  diem  rates  include 
a  maniiimni  amoiHit  for  lodging 
expenses  and  a  fixed  allowance  for 
meals  and  incidental  expenses  (M&IE). 
Maximum  lodging  amounts  and  die- 
fixed  MftlE  aUowances  are  sq>arately 


rdkected  in  the  listings  of  per  diem  rates 
identified  tai  paragraphs  (a)  throu^  (^ 
of  this  section. 

(a)  QmUnental  Ua^td  States 
(CONUS).  The  per  diem  afiowances 
payable  for  official  tiavd  widdn 
CONUS  shall  not  exceed  the  nunrfmimi 
per  diem  rates  established  by  the 
Administrator  of  General  Services  and 
listed  in  appendix  A  of  dds  chapter.  (See 
instructiaos  in  1 301-7.4  for  requesting 
rate  adfustments  within  CONUS.) 

(b)  Nonforeign  areas  outside  CONUS. 
The  per  diem  allowances  payable  for 
official  travel  in  nonforeign  areas  shall 
not  exceed  the  maximum  per  diem  rates 
established  by  the  Secretary  of  Defense 
and  listed  in  Civilian  Personnel  Per 
Diem  Bulletins  published  periodically  in 
the  Federal  Re^star.  The  term 
nonforeign  areas  includes  the  States  of 
Alaska  and  Hawaii,  the 
Commonwealths  of  Puerto  Rico  and  the 
Northern  Mariana  Islands,  and  the 
territories  and  possessions  of  the  United 
States.  Maximum  per  diem  rates  for 
nonforeign  areas  also  are  listed  for 
convenience  in  section  B25.  a  per  diem 
supplement  to  the  Standardized 
Regulations  (Government  Qvilians, 
Foreign  Areas). 

(c)  Foreign  areas.  Per  diem 
allowances  payable  for  official  travel  in 
foreign  areas  shall  not  exceed  the 
maximum  per  diem  rates  established  by 
the  Seaetary  of  State  and  publidted  in 
section  925.  a  pa  dion  su|H>lement  to 
the  Standardized  Regulatkas 
(Government  Civilians.  Foreign  Areas). 
The  \«na.  foreign  areas  includes  any 
area  (including  the  Triist  Territory  ai  the 
Pacific  Islands)  situated  both  outside 
CC^IUS  and  the  nonforei^i  areas  as 
described  in  paragraphs  (a)  and  (b)  of 
this  section. 

{301-74   Rate  adlostmenl  requests  tar 
travel  wWNn  CONUS. 

(a)  Federal  agencies  may  submit  a 
request  to  GSA  for  review  of  the  costs 
covered  by  per  diem  in  a  particular  dty 
or  area  where  the  standard  CONUS  rate 
applies  when  travel  to  that  location  is 
repetitive  or  on  a  continuing  basis  and 
travelers'  experiences  hidicate  that  the 
prescribed  rate  is  inadequate.  Other  per 
diem  localities  listed  in  appendix  A  of 
this  chapter  «vill  be  surveyed  on  an 
aimual  basis  by  GSA  to  determine 
whether  rates  are  adequate.  Requests 
for  per  diem  rate  adjustments  shall  be 
submitted  by  the  agency  headquarters 
office  to  the  General  Services 
Administration.  Federal  Supply  Service. 
Attn;  Travel  Management  Division 
(FBT),  Washmgton.  DC  20406.  Agencies 
should  designate  an  individual 
responsible  for  reviewing,  coordinating. 


and  suhwittiag  to  GSA  any  requests 
from  buraaaa  or  sabagenciea. 
(b)  Baqueets  lor  rate  adiasi 
inclade  a  city  deaigiiatioa  and  a 
descripttoa  of  the  surroiaKie 
involved  (county  or  other  defined  area) 
and  a  recommended  rate  supported  by  a 
statement  »*pi«iHiqfl  the  drcueutanoes 
that  cause  die  existing  rate  to  be 
inadequate.  The  request  alao  must 
contain  an  estimate  of  die  annual 
number  of  trips  to  the  location,  die 
average  duration  of  such  trips,  and  the 
primary  purpose  of  travel  to  the 
locations. 


>  301-7 J 
entMeaient  to  per 

(a)  No  aUowance  at  offiaal  station.  A 
per  diem  aUowance  shall  not  be  allowed 
widiin  the  limits  oi  the  official  station 
(see  definition  in  1 301-1.3(cK3)  of  this 
chapter)  or  at  or  within  the  vicinity  ot 
the  place  of  abode  (home)  from  wl^ 
the  employee  coounutes  daily  to  the 
official  station.  Agencies  may  define  a 
radius  or  commuting  area  that  is 
broader  than  the  limits  of  the  official 
station  within  whidi  per  diem  will  not 
be  allowed  for  travri  within  1  calendar 
day. 

(b)  Travel  of  10  hours  or  less  (10-hour 
rule).  A  per  diem  allowance  shall  not  be 
allowed  when  the  period  of  official 
travd  is  10  hours  or  less.  (This  rule  also 
apfriies  to  travel  incident  to  a  change  of 
official  station.) 

(c)  Exception  to  10-hour  rule.  Per  diem 
shall  not  be  allowed  for  employees  who 
qualify  for  per  diem  solely  on  the  basis 
of  working  a  nonstandard  workday  (e.g., 
four  10-hour  days  or  any  other 
compressed  or  flexible  schedule).  In 
such  instances,  per  diem  shall  not  be 
allowed  for  travel  periods  less  than  or 
equal  to  the  employee's  workday  houra 
plus  2  hours. 

(d)  Beginning  and  ending  of 
entitlement.  For  computing  per  diem 
allowances,  official  travd  begins  at  the 
time  an  employee  leaves  his/her  home, 
office,  or  odier  authorized  point  of 
departure  and  ends  when  the  traveler 
returns  to  his/her  home,  office,  or  other 
authorized  point  at  the  conclusion  of  die 
trip. 

(e)  International  date  line.  In  cases 
where  the  traveler  crosses  the 
international  date  line  (180th  meridian), 
the  actual  elapsed  time  shall  be  used  to 
compute  per  dion  rather  than  calendar 
days. 


f  301-7 J 

Per  diem  allowances  for  all  official 
traveL  including  travel  incident  to  a 
change  of  official  station.  diaH  be 
computni  under  the  lodgjngs-plus  per 
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diem  system,  except  as  otherwise 
provided  in  diis  put.  Under  this  system, 
the  per  (hem  allowance  for  each  travel 
day  is  established  on  the  basis  of  the 
actual  amount  the  traveler  pays  for 
lodgings  plus  an  allowance  for  meals 
and  Uicidental  expenses  (M&IE).  the 
total  not  to  exceed  the  applicable 


authorized  point  upon  conclusion  of  the 
trip.  The  per  diem  allowance  for  the  trip 
will  be  calculated  as  follows: 

(a)  Lodging  not  required.  If  lodging  is 
not  required,  the  per  diem  allowable 
shall  be  the  M&IE  rate  applicable  to  the 
location  of  the  temporary  duty 
assignment  prorated  as  provided  in 


the  traveler,  limited  to  the  applicable 
maximum  lodging  allowance  prescribed 
for  the  location  of  the  lodging,  plus  the 
applicable  M&IE  rate. 

(2)  Lodging  not  required.  For  each  full 
calendar  day  that  the  traveler  is  in  a 
travel  status  and  lodging  is  not  requfred 
(such  as  when  the  traveler  is  en  route 
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partial  day.  the  calendar  day  (midnight 
to  midnight)  shall  be  the  unit  For  each 
6-hour  period  (or  fraction  thereof  at  the 
beginning  or  end  of  a  partial  travel  day) 
that  the  employee  is  in  a  travel  status  on 
that  day.  one-fourth  of  the  applicable 
M&IE  rate  shall  be  aUowed.  A  quarter 
day.  although  reflected  here  as 


higher  than  the  maximtmi  per  diem  rate 
for  the  location  of  the  temporary  duty 
point  In  such  instances,  the  agency  may 
make  an  administrative  determination 
on  an  individual  case  basis  to  authorize 
or  approve  the  higher  maximum  per 
diem  rate.  If  the  Ugher  maximum  rate  is 
not  justified  and  authorized  in  advance. 


double  occupancy,  see  paragraph  (bKl) 
of  diis  section).  (See  f  301-7.14(a)  for 
computing  daily  lodging  txptaae  when 
lod^ng  is  rented  on  a  weekly  or  monthly 
basis.) 

(2)  Government  quarters.  A  fee  or 
service  charge  paid  for  the  use  of 
Government  quarters  is  an  allowable 
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diem  system,  except  as  otherwise 
provided  in  this  part.  Under  this  system, 
the  per  diem  allowance  for  each  travel 
day  is  established  on  the  basis  of  the 
actual  amount  the  traveler  pays  for 
lodgings  plus  an  allowance  for  meals 
and  incidental  expenses  (M&IE),  the 
total  not  to  exceed  the  applicable 
maximum  per  diem  rate  for  the  location 
concerned.  The  rules  provided  in 
paragraphs  (a)  and  (b)  of  this  section 
and  in  11 301-7.7  through  301-7.10  shall 
be  appliied  in  the  specific  situations 
covered. 

(a)  Maximum  per  diem  rates — (1)  For 
travel  within  CONUS.  Maximum  per 
diem  rates  prescribed  under  {  301-7.3(a) 
for  travel  within  CONUS  are  listed  in 
appendix  A  of  this  chapter.  For  all 
CONUS  locations  not  specifically  listed 
or  encompassed  by  the  defined 
boundaries  of  a  listed  location,  the 
standard  maximum  per  diem  rate 
(standard  CONUS  rate]  is  prescribed. 

(2)  For  travel  outside  CONUS. 
Maximum  per  diem  rates  prescribed 
under  §§  301-7.3(b)  and  301-7.3(c)  apply 
to  travel  ouUide  CONUS. 

(3)  Maximum  rate  applicable  to 
change  of  official  station  travel.  The 
standard  CONUS  rate  shaU  be  the 
applicable  maximum  per  diem  rate  for 
en  route  travel  performed  in  CONUS 
incident  to  a  change  of  official  station. 
Locality  rates  prescribed  for  locations 
outside  CONUS  will  apply  for  en  route 
travel  performed  outside  CONUS 
incident  to  a  change  of  official  station. 

Cb)  Elements  of  per  diem  allowance — 
(1)  Maximum  lodging  expense 
allowance.  The  maximum  per  diem  rates 
include  a  mmtimiim  amount  for  lodging 
expenses.  The  employee  will  be 
reimbursed  for  actual  lodging  costs 
incurred  up  to  the  applicable  maximum 
amounts.  Receipts  for  lodging  are 
required  as  provided  in  |  301-7.9(b). 

(2)  Meals  and  incidental  expenses 
(M&IE)  allowance.  The  maximum  per 
diem  rates  include  a  fixed  allowance  for 
meals  and  for  incidental  expenses 
(M&IE  rate).  The  M&IE  rate,  or  fraction 
thereof,  is  payable  to  the  traveler 
without  itemization  of  expenses  or 
receipts.  For  partial  days  of  travel  the 
M&IE  rate  shall  be  prorated  as  provided 
in  I  301-7.8(e). 


IM1-7.7 

mere  ttianlO  Iteurs,  but  not 


When  the  travel  period  (entire  trip)  for 
which  per  diem  has  been  authorized  is 
24  hours  or  less,  but  more  than  10  hours, 
the  travel  period  will  be  prorated  as 
shown  in  {  301-7.8(e)  starting  with  the 
quarter  day  in  which  travel  begins  and 
ending  with  the  quarter  day  in  which  the 
traveler  arrives  at  home,  office,  or  other 


authorized  point  upon  conclusion  of  the 
trip.  The  per  diem  allowance  for  the  trip 
wiU  be  calculated  as  follows: 

(a)  Lodging  not  required.  If  lodging  is 
not  required,  the  per  diem  aUowable 
shall  be  the  M&IE  rate  applicable  to  the 
location  of  the  temporary  duty 
assignment  prorated  as  provided  in 

S  301-7.8(e).  If  more  than  one  temporary 
duty  point  is  involved,  the  per  diem 
allowance  will  be  calculated  using  the 
highest  of  the  M&IE  rates  prescribed  for 
the  locations  where  official  business  is 
performed. 

(b)  Lodging  required.  If  lodging  is 
required,  the  rules  for  travel  of  more 
than  24  hours  apply. 

S301-7.S   Computation nilMtortravel of 
moce  titan  24  hours. 

The  applicable  maximum  per  diem 
rate  for  each  calendar  day  of  travel  shall 
be  determined  by  the  travel  status  and 
location  of  the  employee  at  12:00 
midnight  and  whether  lodging  is 
required  at  such  location.  When  lodging 
is  required,  the  applicable  maximum  per 
diem  rate  shall  be  the  maximum  rate 
prescribed  for  the  temporary  duty 
location,  or  a  stopover  point  where 
lodging  is  obtained  while  en  route  to, 
from,  or  between  temporary  duty 
locations  (see  H  301-7.9  and  301- 
7.6(a)(3)  for  rules  on  lodging  location 
and  maximum  per  diem  rates  applicable 
to  change  of  official  station  travel, 
respectively).  Only  one  maximum  rate 
will  be  applicable  to  a  calendar  day  or 
fraction  diereof.  Per  diem  for  travel  of 
more  than  24  hours  shall  be  calculated 
as  provided  in  paragraphs  (a)  through 
(g)  of  this  section. 

(a)  Day  travel  begins — (1)  Lodging 
required.  When  lodging  is  requited  on 
the  day  travel  begins  (day  of  departure 
frDm  the  home,  office,  or  other 
authorized  point),  the  per  diem 
allowable  shall  be  the  actual  cost  of 
lodging  incurred  by  the  traveler,  limited 
to  the  applicable  maximum  lodging 
allowance  prescribed  for  the  location  of 
the  lodging,  plus  the  applicable  M&IE 
rate  prescribed  for  the  location  of  the 
lodging  prorated  as  provided  in 
paragraph  (e)  of  this  section. 

(2)  Lodging  not  required.  When 
lod^ng  is  not  required  on  the  day  travel 
be^s,  (day  of  departure  fitim  the  home, 
office,  or  odier  authorized  point),  the  per 
diem  allowable  shall  be  the  destination 
M&IE  rate  prorated  as  provided  in 
paragraph  (e)  of  this  section. 

(b)  Full  calendar  days  of  travel— {1) 
Lading  required.  For  each  full  calendar 
day  that  the  employee  is  in  a  travel 
status  and  lodging  is  required  (whether 
en  route  or  at  a  temporary  duty 
location),  the  per  diem  allowable  shall 
be  the  actual  cost  of  lodging  incurred  by 


the  traveler,  limited  to  the  applicable 
maximum  lodging  allowance  prescribed 
for  the  location  of  the  lodging,  plus  the 
applicable  M&IE  rate. 

(2)  Lodging  not  required.  For  each  full 
calendar  day  that  the  traveler  is  in  a 
travel  status  and  lodging  is  not  required 
(such  as  when  the  traveler  is  en  route 
overnight  to  the  next  temporary  duty 
location),  the  per  diem  allowance  shall 
be  the  destination  M&IE  rate. 

(c)  Returning  from  travel — (1)  Lodging 
required.  For  each  full  calendar  day  of . 
travel  when  lodging  is  required  at  an  en 
route  location  while  the  employee  is 
returning  to  the  official  station,  home,  or 
other  authorized  point,  the  per  diem 
allowable  shall  be  the  actual  cost  of 
lodging  incurred  by  the  traveler,  limited 
to  the  applicable  maximum  lodging 
allowance  prescribed  for  the  location  of 
the  lodging,  plus  the  applicable  M&IE 
rate. 

(2)  Lodging  not  required.  For  any  full 
calendar  day  of  travel  when  lodging  is 
not  required  while  the  traveler  is  en 
route  overnight  returning  to  the  official 
station,  home,  or  other  authorized  point, 
the  per  diem  allowable  shall  be  the 
M&ffi  rate  applicable  to  the  preceding 
calendar  day. 

(3)  Day  travel  ends.  For  the  day  travel 
ends  (day  traveler  returns  to  the  official 
station,  home,  or  other  authorized  point) 
the  per  diem  allowable  shall  be  the 
M&IE  rate  appUcable  to  the  preceding 
calendar  day  prorated  as  provided  in 
paragraph  (e)  of  this  section. 

(d)  Travel  incident  to  a  change  of 
official  station — (1)  En  route  travel  to 
new  official  station.  The  rules  in  {  301- 
7.8  (a)  and  (b)  apply  when  computing 
per  diem  allowances  for  en  route  travel 
(24  hoiu3  or  less  and  24  hours  or  more) 
to  a  new  official  station  (see  part  302-2). 
The  M&IE  rate  applicable  to  the  new 
official  station  on  the  day  of  arrival  at 
that  location,  or  the  standard  CONUS 
M&IE  rate,  as  appropriate,  will  be 
prorated  as  provided  in  paragraph  (e)  of 
this  section.  When  travel  begins  and 
ends  on  the  same  day,  the  rule  in 
paragrai^  (a)(2)  of  this  section  will 
apply  and  die  M&IE  rate  appUcable  to 
the  new  official  station,  or  the  standard 
CONUS  M&IE  rate,  as  appropriate,  will 
also  be  prorated  as  provided  in 
paragraph  (e)  of  this  section. 

(2)  Travel  to  seek  residence  quarters. 
The  rules  in  S  301-7.8  (a)  through  (c) 
apply  when  computing  per  diem  for 
travel  to  seek  residence  quarters  (see 
part  302-4). 

(e)  Method  of  prorating  M&IE  rate  for 
partial  days.  Tlie  apfdicable  M&IE  rate 
for  a  partial  day  of  travel  shall  be 
prorated  using  the  following  table.  In 
computing  the  per  diem  allowance  for  a 


partial  day,  the  calendar  day  (midnight 
to  midnight)  shall  be  the  unit.  For  each 
6-hour  period  (or  fraction  thereof  at  the 
beginning  or  end  of  a  partial  travel  day) 
that  the  employee  is  in  a  travel  status  on 
that  day.  one-fourth  of  the  applicable 
M&IE  rate  shall  be  allowed.  A  quarter 
day,  although  reflected  here  as 
beginning  one  minute  after  the  hour, 
technically  beginjs  one  second  after  the 
stated  hour. 
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(f)  Lodging  obtained  after  midnight. 
Although  per  diem  generally  is  based  on 
the  employee's  location  at  midnight, 
there  will  be  instances  in  which  he/she 
is  en  route  and  does  not  arrive  at  the 
lodging  location  (either  temporary  duty 
location  or  en  route  stopover  point)  until 
after  midnight.  In  such  cases,  the  lodging 
shall  be  claimed  for  the  preceding 
calendar  day  and  the  applicable 
maximum  per  diem  for  the  preceding 
day  will  be  detennined  as  if  the 
employee  had  been  at  the  lodging 
location  at  12:00  midnight  of  that  day. 

(g)  Commercial  vessel.  For  vessel 
travel,  except  for  the  day  of  arrival  on 
board  (day  of  embarkation)  and  the  day 
of  departure  from  the  vessel  (day  of 
debarication),  the  allowable  per  diem 
rate  will  be  $6  per  day.  When  the  $6  rate 
is  not  sufficient  to  meet  the  traveler's 
per  diem  expenses,  a  per  diem  rate 
equal  to  the  antic^ated  expenses,  not  to 
exceed  $9  per  day,  may  be  authorized  or 
approved;  except  that  the  rate  for  travel 
by  the  Alaska  Feiry  System  shall  not 
exceed  the  standard  M&IE  rate  for 
CONUS.  Per  diem  will  be  computed 
under  theiodgings-plus  system  on  the 
days  of  embarkation  and  debarkation. 

S  dOI^T.S   Lodfllnp  location,  receipt 
rw|uirementSi  and  aNowaMe  expeiwes. 

(a)  Lodging  location  rules— {\) 
Lodging  at  temporary  duty  location.  It  is 
presumed  that  the  employee  will  obtain 
lodging  at  the  temporary  duty  location. 
However,  if  the  employee  obtains 
lodging  away  from  or  outside  the 
temporary  duty  location  because  of 
personal  preference  or  convenience,  the 
aUowable  per  diem  shall  be  limited  to 
the  maximum  per  diem  rate  prescribed 
for  the  temporary  duty  location. 

(2)  Lodging  not  available  at  temporary 
duty  location.  In  certain  circiunstances. 
lodging  accommodations  may  not  be 
available  at  the  temporary  duty  location 
and  the  employee  must  obtain  lodging  in 
an  adjacent  locality  where  the 
prescribed  maximum  per  diem  rate  is 


higher  than  the  maximum  per  diem  rate 
for  the  location  of  the  temporary  duty 
point.  In  such  instances,  the  agency  may 
make  an  administrative  determination 
on  an  individual  case  basis  to  authorize 
or  approve  the  higher  maximum  per 
diem  rate.  If  the  Itigher  maximum  rate  is 
not  justified  and  authorized  in  advance, 
the  employee  must  fiimish  a  statement 
with  the  fravel  voucher  satisfactorily 
explaining  the  circumstances  that 
caused  him/her  to  obtain  lodging  in  an 
area  other  dian  at  the  temporary  duty 
point  designated  in  the  travel 
authorization. 

(b)  Receipt  requirements.  Receipts 
shall  be  required  to  support  all  lodging 
costs  for  which  an  allowance  is  claimed 
under  the  lodgings-plus  per  diem  system 
except  that  a  statement  instead  of  a 
receipt  may  be  accepted  for  the  fee  or 
service  charge  incurred  for  the  use  of 
Government  quarters.  Receipts  are  not 
required  when  a  specific  or  reduced  rate 
has  been  authorized  in  advance  of  the 
travel  as  provided  in  §§  301-7.10  and 
301-7.12. 

(1)  Double  occupancy.  If  the  lodging 
receipt  shows  a  charge  for  double 
occupancy,  such  fact  shall  be  shown  on 
the  travel  voucher  with  the  name,  and 
employing  agency  or  office,  of  the 
person  sharing  the  room  if  such  person 
is  a  Government  employee  on  official 
travel  One-half  of  the  double  occupancy 
charge  shall  be  allowable  for  each 
employee.  If  the  person  sharing  the  room 
is  not  another  Government  employee  on 
official  travel  identification  of  the 
person  sharing  the  room  is  not  required 
and  the  employee  may  be  allowed  the 
single  room  rate. 

(2)  Receipts  lost  or  impractical  to 
obtain.  If  receipts  have  been  lost  or 
destroyed  or  are  impractical  to  obtain,  a 
statement  acceptable  to  the  agency 
explaining  the  circiunstances  shall  be 
furnished  with  the  travel  voucher, 
including  the  name  and  address  of  the 
lodging  facility,  the  dates  the  lodging 
was  obtained,  and  the  cost  incurred. 
Agencies  may  require  employees  to 
obtain  copies  of  lost  or  destroyed 
receipts  from  the  lodging  establishment 
(See  also  §  301-11.3(d).) 

(c)  Allowable  lodging  expenses.  As 
provided  in  §  301-7.6(b)(l),  the  traveler 
will  be  reimbursed  only  for  his/her 
actual  cost  of  lodging  up  to  the 
maximum  amount.  &cpenses  incurred  in 
the  situations  described  in  paragraphs 
(c)  (1)  through  (5)  of  this  section  will  be 
allowed  as  lodging  expenses: 

(1)  Conventional  locking.  When  an 
employee  uses  conventional  lodging 
facilities  (hotels,  motels,  boarding 
houses,  etc.),  the  allowable  lodging 
expense  will  be  based  on  the  single 
room  rate  for  the  lodging  used  (for 


double  occupancy,  see  paragraph  (b)(1) 
of  Uiis  section).  (See  i  301-7.14(a)  for 
computing  daily  lodging  expense  when 
lod^ng  is  rented  on  a  weekly  or  monthly 
basis.) 

(2)  Government  quarters.  A  fee  or 
service  charge  paid  for  the  use  of 
Government  quarters  is  an  allowable 
lodging  expense. 

(3)  Lodging  with  friends  or  relatives. 
When  the  employee  obtains  lodging 
from  friends  or  relatives  (including 
members  of  the  immediate  family)  with 
or  without  charge,  no  part  of  the  per 
diem  allowance  will  bie  allowed  for 
lodging  unless  the  host  actually  incurs 
additional  costs  in  accommodating  the 
traveler.  In  such  instances,  the 
additional  costs  substantiated  by  the 
employee  and  determined  to  be 
reasonable  by  the  agency  may  be 
allowed  as  a  lodging  expense.  Neither 
costs  based  on  room  rates  for 
comparable  conventional  lodging  in  the 
area  nor  flat  token  amounts  will  be 
considered  as  reasonable. 

(4)  Lodging  in  nonconventional 
facilities.  When  no  conventional  lodging 
facilities  are  present  (e.g.,  in  remote 
areas)  or  when  there  is  a  shortage  of 
rooms  because  of  an  influx  of  attendees 
at  special  events  (e.g..  world's  fairs  or 
international  sports  events),  costs  of 
lodging  obtained  in  nonconventional 
facilities  may  be  allowed.  Such  facilities 
may  include  college  dormitories  or 
similar  facilities  and  rooms  generally 
not  offered  commercially  that  are  made 
available  to  the  public  by  area  residents 
in  their  homes.  In  such  cases,  the 
traveler  must  provide  an  explanation  of 
the  circumstances  which  is  acceptable 
to  the  agency. 

(5)  Use  of  travel  trailer  or  camping 
vehicle  for  lodgings.  A  per  diem 
allowance  for  lodging  may  be  allowed 
when  the  traveler  uses  a  travel  trailer  or 
camping  vehicle  while  on  temporary 
duty  assignments  away  from  his/her 
official  station.  (See  S  301-7.l4(b)  for  per 
diem  computations  in  such  situations.) 

1301-7.10   Deviation  from  iodgbigs-pkn 


An  agency  may  determine  that  the 
lodgings-plus  per  diem  system  as 
prescribed  in  this  section  is  not    - 
appropriate  for  certain  travel 
assignment  situations,  such  as  when 
quarters  or  meals,  or  both,  are  provided 
at  no  cost  or  at  a  nominal  cost  by  the 
Government  or  when  for  some  other 
reason  the  per  diem  costs  to  be  incurred 
by  the  employee  can  be  detennined  in 
advance.  (For  example,  see  situations 
described  in  SS  301-7.12  and  301-7.14.) 
In  such  instances,  a  specific  per  diem 
rate  may  be  established  within  the 
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maximum  per  (Sem  otherwise  applicable 
to  the  travel  situation  and  any 
appropriate  redactions  made  in 
accordance  with  1 301-7.1Z  provided 
the  exception  from  the  lodgings-plus  per 
diem  system  and  the  specific  per  diem 
rate  are  authorized  in  advance  on  tlie 
travel  anthorization  bv  an  aDDroDriate 


responsibilities  outlined  in  §  301-7.2(b), 
the  agency  should  consider  any  known 
factors  that  will  cause  the  traveler's  per 
diem  expenses  in  a  specific  situation  to 
be  less  than  the  applicable  maximum 
rates  prescribed  under  i  301-7.3.  If  it 
can  be  determined  in  advance  of  the 
travel  that  such  factors  are  nresent.  the 


not  cause  the  employee  to  receive  less 
than  the  amount  allocated  for  incidental 
expenses. 

(i)  CONUS  locations.  The  applicable 
M&IE  rate  for  CONUS  locations  shall  be 
reduced  by  the  dollar  amount  sbowo  in 
the  following  table  when  meals  are 
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assignments  of  more  than  30  calendar 
days  at  temporary  duty  locations. 

(2)  Generally  the  0PM  guidelines 
require  a  reduced  per  diem  of  not  more 
than  55  percent  of  the  applicable 
maximum  per  diem  rate  prescribed  in 
this  regulation  (see  f  301-7.3).  Per  diem 
above  these  levels  (not  to  exceed  die 

I  Ml^nn  Kaft^M^  •wft«aM4  Wa« 
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month,  and  that  the  cost  to  the 
Government  does  not  exceed  the  cost  of 
renting  conventional  lodging  at  a  daily 
rate.  Otherwise  the  daily  lodging  cost 
shall  be  computed  by  dividing  by  die 
number  of  days  in  the  rental  period;  e.g., 
7  or  30  days,  as  appropriate. 
(3)  Per  diem  allowable,  (i)  Under  the 


k ±L II i_i 


when  the  employee  is  on  an  extended 
temporary  duty  assignment  in  a  remote 
area  or  where  conventional  lodging 
facilities  are  limited  or  not  available.  If 
use  of  a  rented  recreational  vehicle  is 
not  authorized  or  approved  as 
advantageous,  only  those  expenses 
listed  in  paragraph  (b)(l)(i)  of  diis 
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maximum  per  (8em  otherwise  applicable 
to  the  travel  situation  and  any 
appropriate  redactions  made  in 
accordance  with  1 301-7.12.  provided 
the  exception  from  the  lodgings-plus  per 
diem  system  and  the  specific  per  diem 
rate  are  authorised  in  advance  on  the 
travel  authorization  by  an  appropriate 
official  of  the  agency  concerned.  Such 
specific  per  diem  rate  authorized  on  the 
travel  audiorization  shall  be  the  per 
diem  rate  payable  on  the  travel  voucher 
without  receipts  and/or  itemization  by 
the  employee. 


S  301-7.11 
CONUSlBlnvoivad. 

(a)  When  travel  is  direct  between 
authorized  origin  and  destination  points 
which  are  separated  by  several  time 
zones  and  either  the  origin  or 
destination  point  is  outside  CONUS,  a 
rest  period  not  in  excess  of  24  hours  may 
be  authorized  or  approved  when  air 
travel  between  the  two  points  is  by  less- 
than-premiian-class  accommodations 
and  the  scheduled  fligbt  time,  including 
stopovers,  exceeds  14  hours  by  a  direct 
or  usually  traveled  route. 

(b)  The  rest  stop  may  be  authorized  at 
any  intermediate  point,  including  points 
within  C(X4US,  provided  the  point  is 
midway  in  the  journey  or  as  near  to 
midway  as  requirements  for  use  of  U.S. 
flag  air  carriers  and  carrier  scheduling 
permit 

(c)  A  rest  stop  shall  not  be  authorized 
when  an  onplojree,  for  personal 
convenience,  elects  to  travel  by  an 
indirect  route  resulting  in  excess  travel 
time. 

(d)  The  per  diem  rate  for  the  rest  stop 
shall  be  the  rate  applicable  for  the  rest 
stop  location. 

(e)  When  carrier  schedules  or  the 
requirements  for  use  of  U.S.  flag  air 
carriers  preclude  an  intermediate  rest 
stop,  or  a  rest  stop  is  not  authorized,  it  is 
recommended  that  the  employee  be 
scheduled  to  arrive  at  the  temporary 
duty  point  with  sufficient  time  to  allow  a 
reasonable  rest  period  before  reporting 
for  duty.  (See  {  301-^6  of  diia  chapter 
for  guidelines  on  the  use  of  U.S.  flag 
carriers.) 

i  301-7.12 
lamrales 

An  agency  may,  in  individual  cases  or 
situatioiis,  authorize  a  reduced  per  diem 
rate  under  certain  circumstances,  such 
as  when  lodgings  and/or  meals  are 
obtamed  by  the  employee  at  a  reduced 
cost  or  furnished  to  the  employee  at  no 
cost  or  a  nominal  cost  by  the 
Government;  or  when  for  some  other 
reason  the  per  diem  costs  to  be  bMmrred 
by  the  employee  can  be  determined  in 
advance,  in  exercising  its 


responsibilities  outlined  in  §  301-7.2(b), 
the  agency  should  consider  any  known 
factors  that  will  cause  die  traveler's  per 
diem  expenses  in  a  specific  situation  to 
be  less  than  the  applicable  maximum 
rates  prescribed  under  i  301-7.3.  If  it 
can  be  determined  in  advance  of  the 
travel  that  such  factors  are  present,  the 
agency  should  authorize  a  reduced  rate 
that  is  commensurate  with  the  known 
expense  levels.  Such  reduced  rate 
authorized  on  the  travel  authorization 
shall  be  the  per  diem  rate  payable  on 
the  travel  voucher  without  receipts  and/ 
or  itemization  by  the  employee.  When 
reduced  rate  situations  involve  partial 
days,  per  diem  for  such  days  may  be  the 
reduced  rate  prorated  by  quarters,  a 
special  reduced  rate  prescribed  for  the 
partial  days,  or  an  amount  determined 
under  the  lodgings-plus  system,  as 
considered  appropriate  by  the  agency. 
Guidelines  for  reducing  rates  and 
situations  where  reduced  rates  may  be 
appropriate  include  but  are  not  limited 
to  those  provided  in  paragraphs  (a) 
through  (d)  of  this  section. 

(a)  When  lodgings/meals  are 
furnished  by  the  Government— {!) 
Lodgings  furnished.  Normally  when  all 
or  part  of  the  lodging  is  furnished  at  no 
cost  or  at  a  nominal  cost  to  the 
employee  by  the  Government,  the 
lodgings-plus  per  diem  system 
automatically  reduces  the  maximum  per 
diem  rate  to  the  M&IE  rate  (or  fraction 
thereof).  When  lodging  is  furnished  at 
no  cost  to  the  employee  through  use  of 
an  agency  purchase  order,  the  agency 
shall  not  authorize  or  approve  a  per 
diem  allowance  for  other  per  diem 
expenses  that  will,  when  combined  with 
the  cost  of  lodging  furnished,  exceed  the 
applicable  maximum  per  diem  rate 
prescribed  under  {  301-7.3. 

(2)  Meals  furnished.  When  all  or  part 
of  the  meals  are  furnished  at  no  cost  or 
at  a  nominal  cost  to  the  employee  by  the 
Federal  Government,  the  applicable 
maximum  per  diem  rate  or  the  M&IE 
rate,  as  appropriate,  shall  be  reduced  to 
a  daily  amount  commensurate  with  the 
expenses  expected  to  be  incurred  by  the 
employee.  If  a  reduced  per  diem  rate 
was  not  authorized  in  advance  of  die 
travel  and  meals  were  furnished  at  no 
cost  or  at  a  nominal  cost  by  the  Federal 
Government,  the  appropriate  deduction 
prescribed  in  paragraph  (a)(2)  (i)  or  (ii) 
of  this  section  shall  be  made  from  the 
total  per  diem  payable  on  the  travel 
voucher.  If  there  is  a  charge  for  the  meal 
for  which  a  deduction  has  been  made 
under  this  paragraph,  reimbursement 
shall  be  allowed  for  the  amount  paid, 
not  to  exceed  the  amount  allocated  for 
die  meal  in  paragrafrfi  (a)(2)  (i)  or  (ii)  of 
this  section.  The  total  amount  of  the 
deductions  made  on  partial  days  shall 


not  cause  the  employee  to  receive  less 
than  the  amount  allocated  for  incidental 
expenses. 

(i)  CONUS  locations.  The  applicable 
M&IE  rate  for  CONUS  locations  shall  be 
reduced  by  the  dollar  amount  shown  in 
the  following  table  when  meals  are 
furnished  to  the  employee  without 
charge  or  at  a  nominal  cost  (see 
paragraph  (a)(2)  of  this  section)  by  the 
Federal  Government. 


M&IE  RATES 

S26 

134 

BraaKfast 

Lunch 

Oinnar     

Inddtniali  .._......_._....„_„>„,.„ 

S5 
S 

14 
2 

$7 

7 
18 

2 

(ii)  Outside  CONUS  locations.  The 
M&IE  rates  for  localities  in  both 
nonforeign  and  foreign  areas  shall  be 
reduced  by  the  applicable  dollar  amount 
shown  in  appendix  B  of  this  chapter 
when  meals  are  furnished  to  the 
employee  without  charge  or  at  a 
nominal  cost  (see  parapaph  (a)(2)  of 
this  section)  by  the  Federal  Government. 

(b)  Extended  stays.  When  travel 
assignments  involve  extended  periods  at 
temporary  duty  locations  and  travelers 
are  able  to  secure  lodging  and/or  meals 
at  lower  costs  (e.g.,  weekly  or  monthly 
rentals),  the  per  diem  rate  should  be 
reduced  accordingly.  If  the  extended 
temporary  duty  is  for  training,  see 
paragraph  (d)  of  this  section.  (See  also 

S  301-7.14  for  allowable  expenses  in 
special  situations.) 

(c)  Meetings  and  conventions.  In  the 
interest  of  uniform  treatment  of 
employees,  whenever  a  meeting  or 
conferbuce  is  arranged  which  will 
involve  the  travel  of  attendees  from 
other  agencies  or  components  of  the 
same  agency,  and  reduced  cost  lodging 
accommodations  have  been  prearranged 
at  the  meeting  or  conference  site,  the 
agency  or  agencies  sponsoring  the 
meeting  or  conference  shall  recommend 
to  the  other  participating  agencies  or 
components  a  per  diem  allowance  that 
would  be  reasonable. 

(d)  Per  diem  for  extended  training 
assignments.  (1)  The  Government 
Employees  Training  Act  (5  U.S.C.  4101- 
4118)  authorizes  agencies  to  pay  all  or  a 
part  of  the  per  diem  expenses  of  an 
employee  assigned  to  training  at  a 
temporary  duty  station.  Implementing 
regulations  prescribed  by  die  Office  of 
Personnel  Management  (OPM)  in  5  CFR 
410403  provide  specific  guideUnes  for 
payment  of  per  diem  expenses  for 
employees  on  extended  training 


assignments  of  more  than  30  calendar 
days  at  temporary  duty  locations. 

(2)  Generally  the  OPM  guidelines 
require  a  reduced  per  diem  of  not  more 
than  55  percent  of  the  applicable 
maximum  per  diem  rate  prescribed  in 
Uiis  regulation  (see  S  301-7.3).  Per  diem 
above  these  levels  (not  to  exceed  the 
maximum  per  diem  rates)  must  be 
justified.  Agencies  shall  refer  to  the 
OPM  guidelines  in  5  CFR  410.603  for 
specific  criteria  to  determine  the 
appropriate  per  diem.  Guidelines  also 
are  published  by  OPM  in  the  Federal 
Personnel  Manual,  chapter  410,  section 


6-3 
(301 
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Mixed  travel  occurs  when  official 
travel  within  a  single  trip  is  subject  to 
payment  of  per  diem  under  the  lodgings- 
plus  system  and  an  actual  expense 
allowance  under  the  actual  expense 
system.  Reimbursement  will  be 
computed  under  only  one  system  for 
each  calendar  day  except  when  the 
provisions  of  S  S01-8.2(b)  or  301- 
8.3(a)(2)(ii)  of  diis  chapter  apply.  When 
actual  subsistence  expense 
reimbursement  for  certain  travel  days  is 
intermittent  with  the  per  diem  method 
for  others,  the  rales  in  |  301-6.6  of  this 
chapter  govern^ 

8301-7.14   Pardtomalowanea 
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(a)  Per  diem  for  weekly  or  monthly 
rentals— [l]  Types  of  expenses  included 
in  locking  costs.  When  an  employee 
rents  a  room,  apartment,  house,  or  other 
lodging  incident  to  a  temporary  duty 
assignment,  the  following  expenses  may 
be  considered  part  of  the  lodging  cost: 
die  rental  cost;  tf  unfiunished,  the  rental 
cost  of  appropriate  and  necessary 
fumitiue  and  appliances,  such  as  a 
stove,  refiigerator,  chairs,  tables,  bed, 
sofa,  televisioa  and  vacuum  cleaner; 
cost  of  connection,  use,  and 
disconnection  of  utilities:  cost  of 
reasonable  maid  fee  and  cleaning 
charges;  monthly  telephone  use  fee 
(does  not  include  installation  and  long- 
distance calls):  and,  if  ordinarily 
included  in  the  price  of  a  hotel  or  motel 
room  in  the  area  concerned,  the  cost  of 
special  user  fees,  such  as  cable  TV 
charges  and  plug-in  chaiges  for 
automobile  head  bolt  heaters. 

(2)  Computation  of  daily  lodging 
costs.  When  the  employee  obtains 
lodging  on  a  weekly  or  monthly  rental 
basis,  the  daily  lodging  cost  shall  be 
computed  by  dividing  the  total  lod^ng 
cost  for  the  expenses  listed  in  paragraph 
(a)(1)  of  this  section  by  the  number  of 
days  the  accommodations  are  actually 
occupied,  provided  that  the  employee 
acts  prudenUy  in  renting  by  die  week  or 


month,  and  that  the  cost  to  the 
Government  does  not  exceed  the  cost  of 
renting  conventional  lodging  at  a  daily 
rate.  Otherwise  the  daily  lodging  cost 
shall  be  computed  by  dividing  by  the 
number  of  days  in  the  rental  period;  e.g., 
7  or  30  days,  as  appropriate. 

(3)  Per  diem  allowable,  (i)  Under  die 
lodgings-plus  system,  the  allowable  per 
diem  consists  of  the  daily  lodging  cost 
calculated  under  paragraph  (a)(2)  of  this 
section  plus  the  applicable  M&IE  rate 
not  to  exceed  the  maximum  per  diem 
rate  prescribed  for  the  location  involved. 

(ii)  When  a  reduced  per  diem  rate  is 
being  established  (see  S  301-7.12)  in 
advance  of  the  travel,  the  daily  lodging 
cost  calculated  in  paragraph  (a)(2)  of 
this  section  shall  be  added  to  the 
amount  determined  by  the  agency  to  be 
necessary  for  meals  and  incidental 
expenses. 

(b)  Per  diem  allowances  for  use  of  a 
recreational  vehicle  for  lodging.  The 
term  recreational  vehicle  includes 
mobile  homes,  campers,  camping 
trailers,  or  self-propelled  mobile 
recreational  vehicles. 

(1)  Privately  owned— {i)  Lodging 
costs.  When  an  employee  uses  a 
privately  owned  camping  or  recreational 
vehicle  while  on  official  travel, 
allowable  expenses  which  may  be 
considered  as  a  lodging  cost  include 
paridng  fees;  fees  for  connection,  use, 
and  disconnection  of  utilities 
(electricity,  gas,  water,  and  sewage); 
bath  or  shower  fees;  and  dumping  fees. 
Depreciation  shall  not  be  considered  as 
a  lodging  cost. 

(ii)  Meals  and  incidental  expenses. 
The  agency  shall  determine  an 
appropriate  amount  fox  meals  and 
incidental  expenses  based  on  whether 
the  type  of  recreational  vehicle  used  by 
the  employee  has  meal  preparation 
facilities.  Such  amount  shall  not  exceed 
the  applicable  M&IE  rate. 

(iii)  Per  diem  computation.  The  daily 
lodging  costs  plus  an  appropriate  rate 
for  meals  and  incidental  expenses 
determined  under  paragraph  (b)(l)(ii)  of 
this  section  shall  be  the  per  diem  rate, 
limited  to  the  applicable  maximum  rate 
prescribed  under  §  301-7.3  for  the 
locaUty  involved.  An  agency  may 
authorize  a  reduced  per  diem  rate  within 
the  applicable  maximum  per  diem  rate  if 
the  actual  costs  expected  to  be  incurred 
can  be  determined  in  advance  of  the 
travel. 

(2)  Rented  recreational  vehicle.  When 
the  use  of  a  rented  recreational  vehicle 
is  authorized  or  approved  as 
advantageous  to  the  Government  the 
rental  fee  and  the  allowable  expenses 
shown  in  paragraph  (b)(l)(i)  of  this 
section  may  be  considered  as  lodging 
costs.  Advantageous  use  might  occur 


when  the  employee  is  on  an  extended 
temporary  duty  assignment  in  a  remote 
area  or  where  conventional  lodging 
facilities  are  limited  or  not  available.  If 
use  of  a  rented  recreational  vehicle  is 
not  authorized  or  approved  as 
advantageous,  only  those  expenses 
listed  in  paragraph  (b)(l)(i)  of  this 
section  may  be  considered  as  lodging 
costs. 

(c)  Per  diem  computations  when 
temporary  duty  is  curtailed,  canceled, 
or  interrupted  for  official  purposes. 
When  an  employee  has  made  advance 
arrangements  for  lodging  (such  as  those 
described  in  paragraph  (a)  or  (b)  of  this 
section),  with  reasonable  expectation  of 
the  travel  assignment  being  completed 
as  ordered  or  directed,  and 
subsequently  the  temporary  duty 
assignment  is  curtailed,  canceled,  or 
interrupted  for  official  purposes,  or  for 
other  reasons  beyond  the  employee's 
control  that  are  acceptable  to  the 
agency,  lodging  costs  may  be  calculated 
and  paid  as  follows: 

(1)  Travel  assignment  curtailed  or 
interrupted.  When  the  temporary  duty 
assignment  is  curtailed  or  interrupted 
for  the  benefit  of  the  Government  or  for 
other  reasons  beyond  the  employee's 
control  and  the  employee  is  unable  to 
obtain  a  refund  of  prepaid  rent, 
expenses  incurred  for  unused  lodging 
may  be  reimbursed  under  the  following 
conditions: 

(i)  Determination  of  reasonableness. 
The  agency  must  determine  that  the 
employee  acted  reasonably  and 
prudently  in  incurring  allowable  lodging 
expenses  pursuant  to  temporary  duty 
travel  orders.  Included  in  this 
determination  should  be  a  consideration 
of  whether  the  employee  sought  to 
obtain  a  refund  of  the  prepaid  lodging 
cost  or  otherwise  took  steps  to  minimize 
the  costs  once  the  temporary  duty  was 
officially  curtailed  or  interrupted. 

(ii)  Adjusted  calculation  and 
reimbursement  of  lodging  costs.  If  the 
agency  determines  that  the  employee 
acted  reasonably,  the  unused  portion  of 
the  prepaid  lodging  cost  may  be 
reimbursed  as  follows: 

(A)  The  daily  lodging  costs  for  the 
period  covered  by  the  voucher  shall  be 
calculated  by  dividing  the  total  cost  for 
the  rental  period  by  the  number  of  days 
of  actual  occupancy.  The  total  of  the 
lodging  costs  thus  calculated  plus  the 
appropriate  daily  amount  authorized  for 
meals  and  incidental  expenses  may  be 
reimbursed  not  to  exceed  the  per  diem 
rate  authorized  in  the  employee's  travel 
orders  for  the  days  th%t  the  lodging  was 
occupied. . 

(B)  If  the  authorized  per  diem  rate  is 
insufficient  for  the  days  of  occupancy. 
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die  daily  lodgiBg  coat  calodated  in 
paragraph  (c)(l)(li)(A)  of  dda  sectioD 
plus  the  aBoant  authorized  for  meaJa 
and  incidental  expanses  nay  be 
reimbursed  on  an  actual  axpenae  basis 
not  to  exceed  appropriate  maximum 
daily  rales  determined  as  provided  in 
1301-84. 


1  tit t  -«a1.. 


which  the  employee  commutes  daily  to 
the  ofRdal  station. 

(a)  Leave  and  nonworkdays—{\) 
General.  Leave  of  absence  (other  dian 
as  provided  in  paragraph  (d)  of  diis 
section)  for  one-half,  or  less,  of  the 
prescribed  daily  woridng  hours  shall  be 
dinegarded  for  per  diem  purposes. 


VAfI aL  . 


may.  at  agency  discretion  and  within  the 
limits  of  appropriations  available  for 
payment  of  travel  expenses,  be 
authorized  round-trip  transportation 
expenses  and  per  diem  en  route  for 
periodic  return  travel  to  their  official 
stations  or  places  of  abode  for 
nonworkdays.  Agencies  are  cautioned 
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exceed  that  which  would  have  been 
allowed  on  uninterrupted  travel  by  a 
direct  or  usually  traveled  route  except 
as  provided  in  part  301-12  of  this 
chapter  for  certain  emergency  travel 
situations.  (See  S§  301-2.5,  301-7.2(a)(2). 
and  301-11.5(a)(3)  of  this  chapter.) 
(d)  Illness  or  injury  or  a  personal 
ememencv  situation.  Provisinnii 


unusual  drcumstanoes  are  involved.  If 
the  travel  is  to  a  location  where  1 301- 
&3  (b)(l)(ii)  or  (d)  appUes  under  spadal 
or  unusual  circumstances,  the 
authorizing  agency  shall  determine  an 
appropriate  limitation  on  the  amount  of 
reimbursement.  Eadi  agency  shall 
establish  necessary  administrative 

i*Aj4st*aa  $e\w  H>a«rAl  im^Afl*  fliAaA 


(i)  150  percent  of  the  MftB  rata 
appUcabla  to  the  temporary  duty 
locatiowor 

(U)  t25  plus  die  M&IE  rate  applicabia 
to  the  temporary  duty  location  when  the 
daily  maximum  rate  authorized  is 
established  under  paragraph  (aK2)(H)  of 
this  section. 

^^^^  c— .■/'.■.  _.-!.  —.J  ■•—■J <-t 
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the  daily  lodgiae  coat  cakdated  in 
pansnph  (cMlXUXA)  of  this  tectioB 
plus  the  aoMNint  anthorixed  for  mealt 
and  incidental  expenaes  may  be 
reimboned  on  an  actaa^  expense  basis 
not  to  exceed  appropriate  maximum 
daily  raise  detaraiined  as  inovided  in 
1301-8.3. 

(C)  The  excees  amount  (if  any)  of  the 
unrefunded  lodging  cost  not  reimbuised 
under  paragraph  (cNlXiiXB)  of  this 
section  may  be  paid  as  a  miscellaneous 
travel  expense  incident  to  the  travel 
assignment,  if  othenwise  proper. 

(D)  In  instances  where  the  travel 
assignment  was  interrupted  for  official 
purposes  (e.g..  when  the  employee  is 
directed  to  perfonn  temporary  duty  at 
another  location),  allowable  per  diem 
expenses  (if  any)  incurred  during  the 
interruption  may  be  reimbursed 
separately  from  those  reimbursements 
outlined  in  paragraphs  (c)(lKii)  (A) 
throu^  (C)  of  tlUs  section,  if  otherwise 
premier  and  in  conformance  with  the 
provisions  of  this  part 

(2)  TYaveJ  assignment  canceled.  When 
the  employee  incurs  lodging  expenses  in 
reasonabte  expectation  of  a  travel 
assignment  being  c(Hi4>leted  as  ordered 
or  directed,  and  due  to  a  change  in 
travel  orders  the  travel  assignment  is 
canceled  before  its  commencement,  the 
prepaid  lodging  expenses  may  be 
reimbursed  as  a  m^cellaneous  travel 
expense  provided  the  amounts  are 
reasonable  and  the  conditions  in 
paragrairii  (cHl)(i)  of  this  section  are 
met 

(3)  Foifeited  rental  deposits.  It  in 
situatitms  described  in  paragraphs  (c) 
(1)  and  (2)  ol  this  section,  the  employee 
was  required  by  the  terms  of  a  lease  or 
rental  agreement  to  pay  a  rental  deposit 
and  all  at  part  of  the  deposit  is  forfeited 
to  cover  unpaid  lodging  costs,  the 
amount  of  the  forfirited  deposit  may  be 
reimbursed  as  a  miscellaneous  travel 
expense  provided  die  conditions  in 
paragrai^  (c)(l)(i)  <tf  this  section  are 
met  ReimbursemeBt  for  deposits 
forfeited  for  damages  to  lodging 
accommodations  shall  not  be  allowed. 

(d)  Per  diem  white  aboard 
Government  vessel  For  temporary  duty 
aboard  Government  vessds  where 
meals  and  lodgings  are  furnished  at  no 
cost  or  at  a  rsduced  cost  agencies  shall 
prescribe  an  appropriate  per  diem  rate 
widiin  die  provisions  of  &is  part  The 
term  Government  vessel  inchides 
vessels  owned  and  operated,  leased  and 
operated,  or  (bartered  by  the 
Government 


S301-7.1S 


For  purpoees  of  this  section,  die  tenn 
piace  of  abode  means  the  place  from 


which  the  employee  commutes  daily  to 
the  official  station. 

(s)  Leave  and  nonworkdays—{l) 
General.  Leave  of  absence  (other  than 
as  provided  in  paragraph  (d)  of  this 
section)  for  one-halt  or  less,  of  the 
prescribed  daily  working  hours  shall  be 
dinegarded  for  per  diem  purposes. 
Whera  the  leave  is  more  than  one-half 
of  the  prescribed  deily  woridng  hours, 
no  per  diem  shall  be  allowed  for  that 
day. 

(2)  Nonworkdays.  Legal  Federal 
Government  holidays  and  weekends  at 
other  scheduled  nonworkdays  are 
considered  nonworicdays.  Employees 
are  considered  to  be  in  a  per  diem  status 
on  nonworkdays  except  when  they 
return  to  their  official  station  or  place  of 
abode  (see  paragra{rii  (b)  of  this 
section),  or  except  under  conditions 
stated  in  paragraphs  (a)(2)  (i)  and  (ii)  of 
thissecticm. 

(i)  Leave  before  and  after 
nonworkdays.  Per  diem  shall  not  be 
paid  for  nonworkdays  when: 

(A)  Employees  are  in  a  leave  status  at 
the  end  of  the  workday  before  the 
nonworkdays  and  at  the  beginning  of 
the  workday  followiiig  the 
nonworkdays,  and 

(B)  The  period  of  leeve  on  either  of 
those  days  is  more  than  one-half  of  the 
prescribed  working  hours  for  that  day. 

(ii)  Leave  between  nonworkdays.  Per 
diem  shall  not  be  paid  for  more  than  two 
nonworkdays  in  cases  where  leave  of 
absence  is  taken  for  all  of  die  prescribed 
working  hours  between  the 
nonworkdays. 

(b)  Return  to  official  station  fo- 
nonworiidays — (1)  Required  re  aim — 
official  business.  An  employee  who  is 
required  by  appropriate  agency  officials 
to  return  to  his/her  official  station  for 
the  nonworkda]rs  to  perfonn  official 
business  or  because  it  is  otherwise 
advantageous  to  the  Government  shall 
be  allowed  the  round-trip  transportation 
expenses  and  per  diem  for  the  en  route 
travel. 

(2)  Authorized  return— substantial 
cost  savings.  An  agency  may  authorize 
per  diem  and  transportation  expenses  to 
an  employee  to  return  home  for 
nonworkdays  where  a  significant  cost 
savbigs  will  be  achieved.  Travel  time 
shall  be  scheduled  widiin  the 
emfrtoyee's  duty  hours  to  the  extent 
practicaUe.  The  cost  of  lost  {Mtxhictivity 
attributable  to  the  duty  hours  involved 
in  traveling  to  and  from  the  employee's 
residence  for  nonworicdays  sh^  be 
omsidered  in  detemuning  the  cost 
savings. 

(3)  Authorized  return  incident  to 
extended  temporary  duty.  Employees 
who  are  required  to  routinely  perform 
extended  periods  of  temporary  duty 


may,  at  agency  discretion  and  within  the 
limits  of  appropriations  available  for 
payment  of  travel  expenses,  be 
authorized  round-trip  transportation 
expenses  and  per  diem  en  route  for 
periodic  return  travel  to  their  official 
stations  or  places  of  abode  for 
nonworkdays.  Agencies  are  cautioned 
that  this  audiority  is  to  be  used  with  the 
utmost  discretion  and  consideration  of 
the  length  and  purpose  of  the  temporary 
duty  assignments  and  the  distance  of 
the  return  travel.  Hie  periodic  rehrni 
travel  may  be  authorized  if  the 
conditions  specified  in  paragraphs  (b)(3) 
(i)  and  (ii)  of  this  section  are  met. 

(i)  The  head  of  the  agency  or  his/her 
designee  has  determined,  based  on  an 
appropriate  cost  analysis,  that  the  costs 
of  periodic  weekend  return  travel 
(including  the  costs  of  potential  • 

overtime,  if  applicable)  are  outweighed 
by  savings  in  terms  of  increased 
employee  efficiency  and  productivity,  as 
well  as  reduced  costs  of  recruitment  and 
retention  of  employees.  This  cost 
analysis  shall  be  conducted  no  less 
frequently  than  every  other  year. 

(ii)  Return  travel  for  nonworkdays 
authorized  under  these  provisicms 
constitutes  an  exception  to  the  directive 
on  scheduling  of  travel  contained  in  5 
U.S.C.  6101  (b)(2]  and  therefore  should 
be  performed  outside  the  employee's 
regii'.arly  scheduled  duty  hours  or  during 
periods  of  authorized  leave.  However,  in 
the  case  of  employees  not  exempt  frtmi 
the  Fair  Labor  Standards  Act  overtime 
provisions,  consideration  should  be 
given  to  scheduling  the  authorized  travel 
to  minimize  payment  of  overtime, 
including  scheduling  of  travel  during 
regulariy  scheduled  duty  hours  when 
necessary.  (See  Office  of  Personnel 
Management  regulations  for  further 
guidelines  covering  overtime  during 
travel.) 

(4)  Voluntary  return.  When  an 
employee  voluntarily  returns  to  his/her 
official  station  or  place  of  abode  for 
nonworkdays,  the  maximum 
reimbursement  for  the  round-trip 
transportation  and  per  diem  en  route 
shall  be  limited  to  the  per  diem 
allowance  and  travel  expenses  which 
would  have  been  allowed  had  the 
employee  remained  at  the  temporary 
duty  station.  The  employee  shall 
perform  any  such  voluntary  return  travel 
during  nonduty  hours  or  periods  of 
authorized  leave. 

(c)  Indirect  route  or  interrupted  traveL 
If  there  is  an  interruption  of  travel  or 
deviation  from  the  direct  route  resulting 
in  excess  travel  time  because  of  an 
employee's  personal  preference  or 
convenience  or  through  the  taking  of 
leave,  the  per  diem  allowed  shall  not 


woridwide  (both 


exceed  that  which  would  have  been 
allowed  on  uninterrupted  travel  by  a 
direct  or  usually  traveled  route  except 
as  provided  in  part  301-12  of  this 
chapter  for  certain  emergency  travel 
situations.  (See  SS  301-2.5.  301-7.2(a)(2). 
and  301-11.5(a)(3)  of  this  chapter.) 
(d)  Illness  or  injury  or  a  personal 
emergency  situation.  Provisions 
governing  per  diem  allowable  for 
emergency  travel  poformed  due  to  an 
employee's  incapacitating  illness  or 
injury  or  because  of  a  personal 
emergency  situation^  as  well  as  die 
continuation  of  per  diem  due  to 
incapacitating  illneea  or  injury  of  the 
employee,  are  found  m  part  301-12  of 
this  chapter. 

PART  aOI-A-ftEIMBURSEMENT  OF 
ACTUAL  SUBSISTENCE  EXPENSES 

7.  The  authority  citation  for  part  301-6 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709:  E.  0. 11600, 
luly  22, 1971  (36  FR  13747). 

8.  Section  301-8.1  (s  revised  to  read  as 
follows: 

{301-8.1 

This  part  applies 
within  and  outside  CONUS)  except  as 
specifically  provided  herein. 

9.  Section  301-8.2  is  amended  by 
revishig  the  first  sentence  of  the 
introductory  text  of  paragraph  (a)  and 
die  text  of  paragraph  (b)  to  read  as 
follows: 

9301-8.2   Condmona  warranting 
auttwrtiation  or  approval  of  actual 
expenses. 

(a)  Travel  assignments  involving 
special  or  unusual  circumstances. 
'Travel  on  an  actual  subsistence  expense 
hssis  may  be  authorized  or  approved  for 
travel  assignments  ^rbea  the  applicable 
maximum  per  diem  rate  (see  S  301-7.3  of 
this  chapter)  is  inadequate  due  to 
special  or  unusual  drounstances.  *  *  * 

(b)  Situations  requiring 
reimbursement  for  occasional  lodging 
and/or  meals.  Although  lodging  and/or 
meals  are  furnished  without  cost  (or  at  a 
nominal  cost)  for  a  particular 
assignment  die  em^oyee  may 
necessarily  incur  expenses  for 
occasional  lodgings  and/or  meals.  Tlie 
agency  may  approve  reimbursement  of 
appropriate  expenses  incurred  for 
occasional  meals  or  lodging  that  are 
determined  to  be  necessary  and  justified 
by  the  circumstances  involved.  "The 
actual  expense  allowable  for  lodging  or 
each  meal  may  not  exceed  the 
applicable  lodging  or  individual  meal 
allowance  provided  in  part  301-7,  or  150 
percent  of  those  amounts  if  special  or 


unusual  circumstances  are  involved.  If 
the  travel  is  to  a  location  whoe  S  301- 
8.3  (b)(l)(ii)  or  (d)  appUes  under  spadai 
or  unusual  circumstances,  the 
authorizing  agency  shall  determine  an 
appropriate  limitation  on  the  amount  of 
reimbursement.  Each  agency  shall 
establish  necessary  administrative 
procedures  for  travel  under  these 
provisions. 

10.  Section  301-8.3  is  revised  to  read 
as  follows: 

1301-8.3   Maximum  dslyralaa  and 
ralmburaawent  ■mHaMona. 

This  section  establishes  the  mnyimnin 
amount  of  reimbursement  for  acttial 
subsistence  expenses  that  may  be 
authorized  or  approved  for  each 
calendar  day  or  fraction  thereof. 
Agencies  shall  determine  appropriate 
and  necessary  daily  maximum  rates  not 
to  exceed  these  amounts  when 
authorizing  or  approving  travel  under 
this  part  Maximum  daily  rates  need  not 
be  prorated  for  fractions  of  a  day; 
however,  see  paragraphs  (b)  (1)  and  (2) 
of  this  section  for  reimbursement 
limitations. 

(a)  Maximum  daily  rates — (1)  Travel 
within  CONUS.  For  travel  within 
CONUS,  the  maximum  daily  rate  for 
subsistence  expenses  shall  not  exceed 
ISO  pocent  of  the  applicable  maximum 
per  diem  rate  (rounded  to  the  next 
higher  dollar]  prescribed  in  appendix  A 
of  this  chapter  for  the  travel  assigmnent 
location. 

(2)  Travel  outside  CONUS.  For  travel 
outside  CONUS,  the  maximum  daily 
rate  for  subsistence  expenses  shall  not 
exceed  the  greater  of  the  amounts 
prescribed  by  the  Departments  of 
Defense  and  State,  respectively,  for 
nonforeign  and  foreign  areas  as  set  fordi 
in  paragraphs  (a)(2)  (i)  and  (ii)  of  this 
section: 

(i)  150  percent  of  the  applicable 
maximum  per  diem  rate  (rounded  to  the 
next  higher  dollar)  prescribed  under 
S  301-7.3  (b)  or  (c):  or 

(ii)  $50  plus  the  applicable  maximum 
per  diem  rate  prescribed  under  S  301-7.3 
(b)or(c). 

(b)  Reimbursement  limitation — (1) 
General  limitation.  When  the  actual 
subsistence  expenses  incurred  during 
any  1  day  are  less  than  the  maximum 
daily  rate  authorized,  the  employee  shall 
be  reimbursed  only  for  the  lesser 
amount  Expenses  incurred  and  claimed 
(including  those  for  fractional  days) 
shall  be  reviewed  and  allowed  oriy  to 
the  extent  determined  to  be  necessary 
and  reasonable  by  the  agency.  (See 

S  301-8.S(b).)  Reimbursement  for  meals 
and  incidental  expenses  shall  not 
exceed: 


(i)  ISO  peioeot  of  the  MftB  rata 
appUcabla  to  dM  temporary  duty 

locatiowor 

(U)  $25  plus  die  IfttlE  rate  appUcahU 
to  the  temporary  duty  location  when  the 
daily  maximum  rate  authorized  is 
established  under  parapaph  (a)(2)(H)  of 
this  section. 

(2)  Specific  meals  and  incidental 
expenses  limitation.  The  agency  may 
limit  reimbursement  for  meals  and 
incidental  expenses  to  100  percent  of  the 
applicable  MUE  rate  and  deviate  from 
the  requirement  for  receipts  and/or 
itemization  of  such  expenses  as 
provided  in  S  301-8J(aK3).  In  sudi 
instances,  die  MUE  rate  shall  be 
prorated  for  partial  days  of  travel  as 
provided  in  S  301-7.8(e)  of  this  diapter. 

(c)  Travel  to  a  Presidattialfy  declared 
disaster  area.  Fat  travel  to  a 
PresidentiaUy  declared  diaaster  area, 
the  Director  of  die  Federal  Emergency 
Management  Agency  (FEMA)  may 
request  establishment  of  e  meximnm 
daily  rate  for  subsistence  expenses 
above  the  maximnra  rate  prescribed  in 
paragraph  (a)  of  this  section.  The 
Adn^iistrator  of  General  Services  may 
establish  an  anmqiriate  maximum  datiy 
rate,  not  to  exceed  300  percent  of  the 
maximum  per  diem  rate  prescribed  for 
the  area  under  S  301-7.3,  ptnauant  to  a 
review  of  the  justification  supporting  the 
request  Sodi  hig^r  establidied  rate 
shaU  api^  for  ^  offidal  travel  to  the 
disaster  area  and  will  be  effective  for  a 
period  not  to  exceed  30  days.  Ilie 
Administrator  of  General  Services  may 
extend  the  period  of  effectiveness  hi 
increments  of  30  days  upon  the  request 
of  the  Diredor  of  FEMA.  Requests 
should  be  submitted  to  the 
Administrator  of  General  Services, 
Washington,  DC  20405.  and  must 
contain  the  following  information: 

(1)  A  copy  of  die  Preaklential  disaster 
declaration  and  a  spedficatioo  of  the 
geographic  area  encompassed: 

(2)  A  recommended  maximum  daily 
rate  not  to  exceed  300  percent  of  the 
maximum  per  diem  rate  prescribed  for 
the  area  under  S  301-7.3  of  this  chspter 

(3)  A  description  of  the  specific 
circumstances  which  justify  the 
establishment  of  die  recommended  rate: 
and 

(4)  A  recommended  time  period  for 
effectiveness  of  the  maximum  daily  rate 
requested  to  be  established  under  this 
pcuagraph. 

(d)  W^ten  lodging  is  procured  throagh 
use  of  an  agetKy  purchase  order.  When 
actual  subsistence  expense 
reimbursement  is  authorized  or 
approved  under  this  part  301-8  and 
lodging  is  furnished  to  the  employee  at 
no  cost  through  use  of  an  agency 
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purchase  order,  the  agency  shall  not 
authorize  or  approve  reimbursement  for 
other  subsistence  expenses  that  will, 
when  combined  with  the  cost  of  lodging 


furnished,  exceed  the  maximum  daily 
rate  authorized  under  paragraph  (a)  of 
this  section. 


S301-8J   [Amended] 

11.  In  S  301-8.5  revise  the  following 
references: 


INPAMMIUFW. 

W(2) 

(•K2) ™ 


Revise  reference:.. 
|3O1-7.5<cMl)(0«nd(D.- 
Part  301-e 


To  read: 

1 301-7.9(b)  (1)  and(2)  ol  this  chaptar 

Pi*t 
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chapter  for  lodging  expenses  plus  die 
MftlE  rate  may  not  exceed  the  maximum 
p«>r  diem  rate  shown  in  column  (c). 


ite  shown  i 

lageadeai 


*  Federal  agead^  may  submit  a 
request  to  GSA  for  review  of  die  costs 
''overed  by  per  diem  in  a  particular  dty 
or  area  whm  die  standard  CONUS  rate 
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purchase  order,  the  agency  shall  not 
authorize  or  approve  reimbursement  for 
other  subsistence  expenses  that  will, 
when  combined  with  the  cost  of  lodging 


furnished,  exceed  the  maximum  daily 
rate  authorized  under  paragraph  (a)  of 
this  section. 


$301-M   [Amended] 

11.  In  §  301-8.5  revise  the  following 
references: 


iNPARAGfMPK. 

(•K3).. 


Revise  reference: To  read: 

1 301-7.S<cM1)  0)  and  (i) . i  301-7.9<b)  (1)  and  (2)  Of  this  chaptar 

Pwt  301-8 part 

|301-a.3laM2ViO §301-«.3(b)(2) 


12.  Section  301-8.6  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§301-M    Mixed  travel  (par  diem  and 

actual  aubeistenoe  expense) 

lelmouraeniefit. 

•        •        *        *        • 

(b)  If  actual  expense  reimbursement 
authorized  for  particular  locations  is 
intermingled  with  per  diem  at  other 
locations  in  a  single  trip,  the  agency 
shall  determine  when  the  transition 
between  reimbursement  systems  occurs. 
Only  one  method  or  system  is 
authorized  for  any  given  calendar  day 
except  as  provided  in  S  301-8.2(b]  or 
S  301-«.3(b)(2). 

13.  Section  301-8.7  is  revised  to  read 
as  follows: 

9301-8.7   totemiptlon  ef  subsistence 


The  provisions  of  S  301-7.15  of  this 
chapter  applicable  to  interruptions  of 
per  diem  entitlement  (leave  and 
nonworkdays,  return  to  official  station 
for  nonworkdays,  indirect  route  or 
interrupted  travel,  and  illness  or  injury 
or  a  personal  emergency  situation)  shall 
apply  to  travel  on  an  actual  subsistence 
expense  basis. 

PART  301-1 1-CLAIMS  FOR 
REIMBURSEMENT 

14.  The  authority  citation  for  part  301- 
11  continues  to  read  as  follows: 

Audwiity:  5  U.S.C  5701-5709;  EO.  11609, 
]uly  22, 1971  (38  FR 13747). 

S  301-11 J   [Amsndsd] 

15.  Section  301-11.6  is  amended  as 
follows: 


a.  In  paragraphs  (a)(1).  (a)(4).  (b)(26], 
and  (b)(27)  remove  the  reference  "301- 
7.11(d)"  and  add  in  its  place  "301- 
7.15(d)". 

b.  In  paragraph  (b)(15)  remove  the 
reference  "S  301-7.7"  and  add  in  its 
place  "S  301-7.12  of  this  chapter". 

c.  Revise  paragraph  (b)(16)  to  read  as 
follows: 

§  301-1 1.6    Admlnlatratlve  approvals. 

***** 

(b)  *  •  * 

(16)  Additional  per  diem  for  travel  by 
commercial  vessel  when  the  $6  rate  is 
insufficient.  (See  S  301-7.8(g)  of  this 
chapter.) 


PART  301-12— EMERGENCY  TRAVEL 
OF  EMPLOYEE  DUE  TO  ILLNESS  OR 
INJURY  OR  A  PERSONAL 
EMERGENCY  SITUATION,  WITHIN  OR 
OUTSIDE  CONUS 

16.  The  authority  citation  for  part  301- 
12  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709;  E.0. 11609, 
July  22, 1971  (36  FR  13747). 


S  301-12.1    [Amended] 

17.  Section  301-12.1  is  amended  by 
removing  the  term  "subsistence"  and 
replacing  it  with  "per  diem",  and  by 
removing  the  reference  to  "Part  301-12" 
and  replacing  it  with  "part". 

18.  Section  301-12.5  is  amended  by 
revising  the  Hrst  sentence  of  paragraph 
(a)  to  read  as  follows: 

(  301-12.5    Incapacitating  iiinees  or  injury 
of  employee. 


(a)  Continuation  of  per  diem  at  point 
of  interruption.  An  employee  who 
interrupts  the  temporary  duty 
assignment  because  of  an  incapacitating 
illness  or  injury  and  takes  leave  of  any 
kind  shall  be  allowed  a  per  diem 
allowance  under  the  provisions  of  S  301- 
7.6  of  this  chapter  not  to  exceed  the 
maximum  rates  prescribed  under  S  301- 
7.3  of  this  chapter  for  the  location  wherp 
the  interruption  occurs  •  *  • 


PART  301-14— PAYMENT  OF 
SUBSISTENCE  AND 
TRANSPORTATION  EXPENSES  FOR 
THREATENED  LAW  ENFORCEMENT/ 
INVESTIGATIVE  EMPLOYEES 

19.  The  authority  citation  for  part  301- 
14  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709:  E.0. 11609, 
)uly  22, 1971  (36  FR  13747). 

20.  Section  301-14.6  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

S  301-14.6    EHgibiiity  conditions  snd 
Umitationa. 

(a)  Limits  on  duration  of  temporary 
living  accommodations.  Subsistence 
payments  may  begin  as  soon  as  the 
agency  decides  to  invoke  the  provisions 
of  this  part  in  a  particular  situation. 


§301-14.7    [Amended] 

21.  In  i  301-14.7  revise  the  following 
references: 


In  PARAGRAm: Revise  reference: To  read: 

(bKD ™. 1301-7.5(0(2) J  301-7.9(0  oi  this  Chapter 

(b)(2) 1301-7.9 J  301-7.14  01  this  Chapter 

mzm • 1 301-7.2 f  301-7.3  of  this  Chapter 


Appendix  A  to  Chapter  301— Prescribed 
Maximum  Per  Diem  Rate  for  CONUS 

22.  Appendix  A  to  chapter  301  is 
amended  by  revising  the  introductory 
text  and  the  text  of  footnote  4  to  read  as 
follows: 


The  maximum  rates  listed  below  are 
prescribed  under  S  301-7.3  of  this 
chapter  for  reimbursement  of  per  diem 
expenses  incurred  during  official  travel 
within  CONUS  (the  continental  United 
States).  The  amotmt  shown  in  coltmm 
(a)  is  the  maximiun  that  will  be 


reimbursed  for  lodging  expenses 
including  applicable  taxes.  The  M&IE 
rate  shown  in  column  (b)  is  a  fixed 
amount  allowed  for  meals  and 
incidental  expenses  covered  by  per 
diem.  The  per  diem  payment  calculated 
in  accordance  with  part  301-7  of  this 
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chapter  for  lodgiqg  e^qtenaes  plus  die 
M&IE  rate  may  not  exceed  the  maximum 
per  diem  rate  shovm  in  column  (c). 

*  Federal  agencies  may  submit  a 
request  to  GSA  for  review  of  the  costs 
''overed  by  per  diem  in  a  particalar  city 
or  area  whcve  die  standard  CONUS  rate 
applies  wrhen  travel  to  that  location  is 
repetitive  or  on  a  continuing  basis  and 
travelers'  experiences  indicate  that  the 
prescribed  rate  is  inadequate.  Other  per 
diem  localities  listed  in  this  appendix 
will  be  surveyed  on  an  annual  basis  by 
GSA  to  determine  whether  rates  are 
adequate.  Requests  for  per  diem  rate 
adjustments  shall  be  submitted  by  the 
agency  headquarters  office  to  the 
General  Services  Administration, 
Federal  Supply  Service.  Attn:  Travel 
Management  Division  (FBT), 
Washington,  DC  20406.  Agencies  should 
desi^Mte  an  individual  responsible  fm- 
reviewing,  coordinating,  and  submitting 
to  GSA  any  requests  from  bureaus  or 
subagencies.  Requests  for  rate 
adjustments  shall  include  a  city 
designation,  a  description  of  the 
surrounding  location  involved  (county  or 
other  defined  area),  and  a  recommended 
rate  supported  by  a  statement 
explaining  the  circumstances  that  cause 
the  existing  rate  to  be  inadequate.  The 
request  also  must  contain  an  estimate  of 
the  annual  nvunber  of  trips  to  the 
location,  the  average  duration  of  such 
trips,  and  the  primary  purpose  of  travel 
to  the  locations. 

23.  Appendix  B  to  chapter  301  is 
added  to  read  as  follows: 

Appendix  B  to  Chapter  301— Allocation 
of  MUE  Rates  to  Be  Used  in  Making 
Deductions  from  tin  MftlE  Allowance 

M&IE  rates  for  localities  in  nonforeign 
areas  (prescribed  in  Civilian  Personnel  Per 
Diem  Bulletins  published  periodically  in  tiie 
Fedanl  Registar  by  (be  Secretary  of  Defense) 
and  for  localities  in  foreign'areas  (established 
by  the  Secretary  of  State  in  section  925,  a  per 
diem  supptement  to  tke  Standardized 
Regulations  (Government  Civilians.  Foreign 
Areas))  shall  be  allocated  as  shown  in  this 
table  (S  301-7.12(a)(2)(ii]  of  this  chapter] 
when  making  deductions  from  nonforeign  or 
foreign  area  per  diea  nates. 


DMilE  Rate 


B 
r 
t 
a 


4.... 

5.... 

6.... 
•    7.... 

S.... 

S.... 
10.... 
11.... 
12.... 
13.... 
14..„ 
15.... 

16 

17 

IS 

IS.... 
20.._ 
21 ..... 
22..„, 
23... 

a4._.. 

25™. 
26.„.. 

27 

28..... 
29..... 
30..... 
31 ..... 
32..... 
33..„ 
34..„. 
35.™ 
36...„ 


37... 
38... 
39... 
40... 
41... 
42... 
43... 


44.. 
45.. 

46. 


47.. 
48.. 
49.. 
SC- 


SI.. 
52.. 
53.. 
54.. 
55.. 
56.. 
57. 
58. 
59. 
60.. 


61.. 
62.. 


63 

64 


66.. 
66.. 
67., 
68.. 


68.. 


70..... 
71 ..... 

72 

73 

74...„ 
75.._ 
76— 


2 
2 
2 
2 
2 
2 
2 
3 
3 
3 
3 
3 
3 
3 
4 
4 
4 
4 
4 
4 
5 
5 
5 
5 
5 
5 
5 
6 
6 
6 
6 
6 
6 
6 


8 
8 

8 
8 
8 
8 
8 
9 
9 
9 
9 
9 
9 
9 
10 
10 
10 
10 
10 
10 

11 
11 
11 
11 
11 
11 
11 


150 

151 

152 

153.. 


154.. 


155.. 


156.. 


157.. 
158.. 
150.. 


160.. 


161.. 
162.. 
163.. 
164.. 


165.. 
166.. 
167.. 
166.. 
168.. 
170.. 
171. 
172....„ 

173.. 

174 

175.. 
178.. 
177.. 
178.. 
179.. 
180.. 


181... 

182 

183 

184.... 

185 

186 

187 

188 


189.. 
190.. 
191.. 
192.. 
193.. 
194.. 
196.. 


196.. 
197.. 
198.. 


199.. 
200.. 

201. 
202.. 
203.. 


204.. 
205.. 
206.. 
207.. 
200.. 


200 

210..-. 

211..... 

212...- 

213.. 

214- 

215- 

216- 

217- 

218- 

219.. 

220.. 

221. 

222.. 


23 
23 
23 
23 

23 
23 
23 
24 
24 
24 
24 
24 
24 
24 
25 
25 
25 
25 
25 
25 
26 
26 
26 
26 
26 
26 
26 
27 
27 
27 
27 
27 
27 
27 
26 
28 
28 
28 
28 
28 
29 
29 
29 
29 
29 
29 
29 
30 
30 
30 
30 
30 
30 
30 
31 
31 
31 
31 
31 
31 
32 
32 
32 
32 
32 
32 
32 
33 
33 
33 
33 
33 
33 


37 
38 
38 
38 
39 
39 
39 
39 
40 
40 
40 
40 
41 
41 
41 
41 
42 
42 
42 
42 
42 
43 
43 
43 
44 
44 
44 
44 
45 
45 
45 
45 
46 
46 
46 
46 
47 
47 
47 
47 
47 
48 
48 
48 
49 
49 
49 
49 
SO 
50 
SO 
SO 
51 
51 
51 
51 
52 
52 
52 
52 
52 
53 
53 
53 
54 
54 
54 
54 
55 
55 
55 
55 
S6 


60 
60 
61 
61 
61 
62 
63 
63 
63 
64 
64 
65 
65 
65 
65 
66 
66 
67 
67 
68 
68 
68 
69 


70 
71 
71 
71 
72 
72 
73 
73 
73 
73 
74 
74 
75 
75 
76 
76 
76 
77 
77 
77 
78 
79 
79 
79 
80 
80 
81 
81 
81 
81 
82 
82 
83 
83 
84 
84 
84 
85 
85 
85 
86 
87 
87 
87 
88 
88 
89 
89 


30 
30 

30 
31 
31 
31 
31 
31 
31 
31 
32 
32 
32 
33 
33 
33 
33 
33 
34 
34 
34 
34 
34 
35 
35 
35 
35 
35 
35 
«35 
36 
36 
36 
37 
37 
37 
37 
37 
38 
38 
38 
36 
36 
39 
39 
39 
39 
39 
39 
39 
40 
40 
40 
41 
41 
41 
41 
41 
42 
42 
42 
42 
42 
43 
43 
43 
43 
43 
43 
43 


44 
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islands,  or  a  United  States  territory  or 
possession.". 

S  302-1.12   [AiMndedl 

26.  Section  302-1.12(c)(l)  is  amended 
by  removing  the  phrase  "who  clhims 
residence  at  another  location  in  the 
United  States  or  its  possessions  or  in  the 
Commonwealth  of  Puerto  Rico  at  time  of 
appointment,"  and  adding  in  its  place 
"who  claims  residence  at  another 
location  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  a  United  States  territory  or 
possession  at  time  of  appointment,". 

§302-1.12   (AmwNled] 

27.  Section  302-1.12(e)(l)  is  amended 
by  removing  the  phrase  "the 
Commonwealth  of  Puerto  Rico,  or  the 
United  States  territories  or 
possessions."  and  adding  in  its  place 
"the  Commonwealth  of  Puerto  Rico  or 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  a  United  States 
territory  or  possession.". 

S  302-1.12   [Amended] 

28.  Section  302-1 .12(e)(5)  is  amended 
by  removing  the  phrase  "the 
Commonwealth  of  Puerto  Rico,  or  to  a 
United  States  territory  or  possession" 
and  adding  in  its  place  "the 
Conunonwealth  of  Puerto  Rico  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  a  United  States  territory  or 
possession". 

9302-1.12   (AiMndedl 

29.  Section  302-1.12(e)(6)  is  amended 
by  removing  the  phrase  "the 
Commonwealth  of  Puerto  Rico,"  and 
adding  in  its  place  "the  Commonwealth 
of  Puerto  Rico  or  the  Commonwealth  of 
the  Northern  Mariana  Islands,". 

30.  Section  302-1.13  is  amended  by 
revising  the  flrst  sentence  of  paragraph 
(b)(3)  to  read  as  follows: 

S  302-1.13   OversMS  tour  rwMwal 
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223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

233. 

234 

235 

236 

237 

238 

239 

240 ™ 

241 

242 

243 

244 

245 „. 

246 

247 

248 

249 

250 

251 

252 

253 

254 

255 

256 

257 

258 

259 

260 „ 

261. 
262. 
263. 
264. 
265. 


33 
34 
34 
34 
34 
34 
34 
35 
35 
35 
35 
35 
35 
35 
36 
36 
36 
36 
36 
36 
36 
37 
37 
37 
37 
37 
37 
38 
38 
38 
38 
38 
38 
38 
39 
39 
39 
39 
39 
39 
39 
40 
40 


56 
56 
56 

57 
57 
57 
57 
57 
58 
58 
58 
59 
59 
59 
59 
60 
60 
60 
60 
61 
61 
61 
61 
62 
62 
62 
62 
62 
63 
63 
63 
64 
64 
64 
64 
65 
65 
65 
65 
66 
66 
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89 

90 

90 

91 

91 

92 

92 

92 

93 

93 

93 

94 

95 

95 

95 

96 

96 

97 

97 

97 

97 

98 

96 

99 

99 

100 

100 

100 

101 

101 

101 

102 

103 

103 

103 

104 

104 

105 
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105 

106 


45 
45 
45 
45 
45 
46 
46 
46 
46 
46 
47 
47 
47 
47 
47 
47 
47 
48 
48 
48 
49 
49 
49 
49 
49 
50 
SO 
SO 
SO 
50 
51 
51 
51 
51 
51 
51 
51 
52 
52 
52 
53 
53 
53 


For  M&IE  rates  greater  than  $265.  allocate 
15%,  25%,  and  40%  of  the  total  to  breakfast, 
lunch,  and  dinner,  respectively.  The 
remainder  is  the  incidental  expense 
allowance. 

PART  302-1— APPUCABIUTY, 
GENERAL  RULES,  AND  EUGIBILITY 
CONDITIONS 

24.  The  authority  citation  for  part  302- 
1  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5721-5734;  20  U.S.C. 
905(a);  E.0. 11609,  July  22. 1971  (36  FR 13747). 


§302-1.12    [AmMMtod] 

25.  Section  302-1.12(b)(l)  is  amended 
by  removing  the  phrase  "the 
Commonwealth  of  Puerto  Rico,  or  a 
territory  or  possession  of  the  United 
States."  and  adding  in  its  place  "the 
Commonwealth  of  Puerto  Rico  or  the 
Commonwealth  of  the  Northern  Mariana 


(b)  *  *  * 

(3)  Alternate  destination.  An 
employee  and  his/her  family  may  travel 
to  a  location  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  a  United  States  territory  or 
possession,  or  another  country  in  which 
the  place  of  actual  residence  is  located 
other  than  the  location  of  the  place  of 
actual  residence;  however,  an  employee 
whose  actual  residence  is  in  the  United 
States  must  spend  a  substantial  amount 
of  time  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico  or  the 


Commonwealth  of  the  Northern  Mariana 
Islands,  or  a  United  States  territory  or 
possession  incident  to  travel  under  this 
section  to  be  entitled  to  the  allowance 
authorized.  •  *  • 


PART  302-2-ALU>WANCES  FOR 
SUBSISTENCE  AND 
TRANSPORTATION 

31.  The  authority  citation  for  part  302- 
2  continues  to  read  as  follows: 

Audwrity:  5  U.S.C  5721-5734;  20  U.S.C. 
905(a);  E  0. 11609,  July  22, 1971  (36  FR  13747). 


32.  Section 
as  follows: 


302-iL 


.1  is  revised  to  read 


§302-2.1    FortheemployM. 

Except  as  specifically  provided  in  this 
chapter,  per  diem,  transportation  costs, 
and  other  travel  expenses  of  the 
employee  shall  be  allowed  in 
accordance  with  the  provisions  of  5 
U.S.C.  5701-5709  and  chapter  301  of  this 
title;  the  maximum  per  diem  rate 
allowable  for  travel  within  CONUS  shall 
be  the  standard  CONUS  rate  prescribed 
under  §  301-7.3  of  this  title  (see  also 
§  301-7.6(a)(3)  of  this  Utie).  The 
prohibition  on  paying  per  diem  for  travel 
of  10  hours  or  less  will  apply  to  change 
of  official  station  travel  (see  §  301-7.5(b) 
of  this  title).  This  part  applies  to  travel 
of  transferred  employees,  new 
appointees  (including  those  covered  in 
S  302-1.11  of  this  chapter),  and 
employees  assigned  to  posts  of  duty 
outside  the  continental  United  States  in 
connection  with  either  overseas  tour 
renewal  agreement  travel  or  return 
travel  to  place  of  residence  for  the 
purpose  of  separation. 

33.  Section  302-2.2  is  amended  by 
revising  paragraph  (a)  and  the 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 

§302-2.2   For  mwrCMft  of  an  wnployM's 
hnmediat*  family. 

(a)  Transportation.  Except  as 
speciHcally  provided  in  this  chapter, 
allowable  travel  expenses  for  the 
employee's  immediate  family,  including 
transportation,  are  governed  by  chapter 
301  of  this  title.  Travel  of  the  immediate 
family  may  begin  at  the  employee's  old 
ofHcial  station  or  some  other  point  or 
partially  at  both,  and  may  end  at  the 
new  ofTicial  station  or  some  other  place 
selected  by  the  employee,  or  partially  at 
both.  However,  the  cost  to  the 
Government  for  transportation  of  the 
immediate  family  shall  not  exceed  the 
allowable  cost  by  the  usually  traveled 
route  between  the  employee's  old  and 
new  official  stations. 


(b)  Per  diem  allowance  when  en  route 
between  employee 's  old  and  new 
official  station.  When  an  employee  is 
transferred,  an  allowance  shall  be  paid 
for  per  diem  expenses  incurred  by  the 
employee's  immediate  family  while 
traveling  between  the  old  and  new 
o^icial  stations  regardless  of  where  the 
old  and  new  stations  are  located.  If  the 
actual  travel  involves  departiue  and/or 
destination  points  other  tiian  the  old  or 
new  official  station,  the  per  diem 
allowance  shall  not  exceed  the  amount 
to  which  members  of  the  hnmediate 
family  would  have  been  entitled  if  they 
had  traveled  by  a  usually  traveled  route 
between  the  old  and  new  official 
stations.  In  computing  the  per  diem 
allowance  under  chapter  301  of  this  title, 
the  prohibition  on  paying  per  diem  for 
travel  of  10  hours  or  less  will  apply  to 
permanent  change  of  station  travel.  The 
maximum  allowable  per  diem  rates  are 
as  follows: 


PART  302-S-SUBSISTENCE  WHILE 
OCCUPYING  TEMPORARY  QUARTERS 

34.  The  authority  citation  for  part  302- 
5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5721-5734;  20  U.S.C. 
905(a);  E.  0. 11609,  July  22, 1971  (36  FR  13747). 

35.  Section  302-5.2  is  amended  by 
revising  paragraphs  (a)(1),  (g)  (1)  and  (2), 
and  the  first  sentence  of  paragraph  (i)  to 
read  as  follows: 

§  302-5.2    Conditions  and  limitations  fOr 

(a)  *  •  * 

(1)  Initial  period  of  temporary 
quarters.  An  employee  for  whom  a 
permanent  change  of  station  is 
authorized  or  approved  shall  be  allowed 
subsistence  expenses  for  himself/herself 
and  for  each  member  of  his/her 
immediate  family  (defined  in  §  302- 
1.4(e)  of  this  chapter)  for  a  period  of  not 
more  than  60  consecutive  days  when 
occupancy  of  temporary  quarters  is 
determined  to  be  necessary  and  the  new 
official  station  is  located  within  the 
United  States,  the  Commonwealth  of 
Puerto  Rico  or  the  Commonwealth  of  the 
Northern  Mariana  Islands,  a  United 
States  territory  or  possession,  or  the 
former  Canal  Zone  area  (i.e.,  areas  and 
installations  in  the  Republic  of  Panama 
made  available  to  the  United  States 
under  the  Panama  Canal  Treaty  of  1977 
and  related  agreements  (as  described  in 
section  3(a)  of  the  Panama  Canal  Act  of 
1979)),  provided  a  written  agreement  as 
required  in  §  302-1.5  of  this  chapter  is 
signed  in  connection  with  the  transfer. 
The  period  of  consecutive  days  may  be 
interrupted  for  the  time  that  is  allowed 
for  travel  between  the  old  and  new 
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official  stations;  for  circumstances 
attributable  to  official  necessity  as,  for 
example,  an  intervening  temporary  duty 
assignment  or  military  duty;  or  for  non- 
official  necessary  interruptions  such  as 
hospitalization,  approved  sick  leave,  or 
other  reason  beyond  the  employee's 
control  and  acceptable  to  the  agency 
concerned. 

•  *        •       *        • 

Cg)  *  *  • 

(1)  Claim  for  temporary  quarters 
when  occupancy  begins  the  same  day 
en  route  travel  ends.  The  eligibility 
period  for  reimbursement  for  temporary 
quarters  subsistence  expenses  shall 
start  at  the  beginning  of  the  same 
calendar  day  quarter  in  which  en  route 
travel  per  diem  ends.  (See  paragraph  (i) 
of  this  section  regarding  the  prohibition 
on  duplicating  payment  of  subsistence 
expenses  under  both  the  en  route  travel 
and  temporary  quarters  subsistence 
expense  authorities.) 

(2)  Claims  for  temporary  quarters 
occupancy  in  all  other  cases.  In  all 
cases  other  than  those  covered  in 
paragraph  (g)(1)  of  this  section  (e.g.. 
when  occupancy  of  temporary  quarters 
occurs  at  the  old  official  station  or  when 
reimbitfsement  for  occupancy  of 
temporary  quarters  is  not  claimed  on  the 
same  day  that  en  route  travel  per  diem 
begins  or  ends),  the  temporary  quarters 
period  shall  start  at  12:01  a.m.  of  the 
calendar  day  (see  8  301-7.1(b)(l)  of  this 
title)  in  which  temporary  quarters 
subsistence  expense  reimbursement  is 
claimed,  provided  the  temporary 
quarters  are  occupied  during  that 
calendar  day. 

*  *       •        *        • 

(i)  Duplication  of  other  allowances.  In 
no  cases  shall  subsistence  expenses 
under  these  provisions  be  allowed 
which  duplicate,  in  whole  or  in  part. 
payments  received  under  other  parts  of 
this  subtitle  or  under  other  laws  or 
regulations  covering  similar  costs.  *  *  * 

36.  Section  302-5.4  is  amended  by 
revising  paragraphs  (c)  (1)  (i)  and  (ii),  by 
removing  paragraph  (c)(2)(v),  and  by 
revising  paragraphs  (c)  (3)  and  (4)  to 
read  as  followR 

§902-ft4   ANowrable amount 

***** 

(c)  •  •  • 

(1)  •  *  • 

(i)  For  temporary  quarters  located  in 
the  continental  United  States  the 
applicable  maximum  per  diem  rate  is 
the  standard  CONUS  rate  prescribed 
under  {  301-7.6(a)(3)  of  this  title. 

(ii)  For  temporary  quarters  in 
applicable  locations  outside  the 
continental  United  States,  the  maximum 
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per  diem  rate  is  the  rate  prescribed  by 
the  Secretary  of  Defense  or  by  the 
Secretary  of  Slate  nnder  1 301-7.3  (b)  or 
(c)  of  this  title  lor  die  locality  of  the 
tempotaiy  qoarters. 
*        •        •       •       • 

(3)  F<»  the  second  30  days.  The  daily 
rates  for  the  second  SO-day  period  for 


allowable  contract  cost,  imputed 
interest  costs  determined  in  accordance 
with  generally  accepted  accounting 
priw^lries  (GAAP)  when,  under  GAAP, 
the  M&O  contractors'  leases  are 
required  to  be  classified  and  accounted 
for  as  capital  leases,  unless  such  capital 
lease  arrangements  are  specifically 


M&O  contractor  enters  into  any  such 
contractual  lease  arrangement  and/or 
records  a  lease's  imputed  interest 
expense  as  an  allowable  contract  cost 
In  such  cases,  the  DOE's  objective  is  to 
ensure  that  the  decision  to  lease  is,  in 
fact,  fully  justifled  and  proper  in 
accordance  with  applicable  DC^ 
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on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  markets.  Pursuant  to  OMB 
Bulletin  85-7,  dated  December  14, 1984, 
all  procurement  regulations,  except 
those  named  therein,  are  not  subject  to 
the  Office  of  Management  and  Budget 


a  federalism  assessment  to  be  used  in 
all  decisions  involved  in  promulgating 
and  implementing  a  policy  action. 

Today's  final  rule  will  revise  certain 
policy  and  procedural  requirements. 
However,  the  DOE  has  determined  that 
none  of  the  revisions  will  have  a 
substantial  direct  effect  on  the 
institutional  interests  or  traditional 


DOE  approval  of  a  Contractor's 
Purchasing  System  (e.g.,  via  a  CPSR) 
would  not  constitute  such  approval  or 
authorize  an  MftO  contractor  to  enter 
into  a  capital  leasing  arrangement  llie 
contractual  leasing  document  itself 
continues  to  be  subject  to  DOE 
authorization  and  approval  in 
accordance  with  existins  DOE 
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per  diem  rate  is  the  rate  prescribed  by 
the  Secietery  of  Defense  or  by  dw 
Secretary  (rf  Slate  under  1 301-7.3  (b)  or 
(c)  of  this  tide  far  die  locality  of  the 
ten^Mtaiy  qnarters. 
*       •       •       •       • 

(3)  For  the  tecond  30  days.  The  daily 
rates  for  the  second  30-d8y  period  for 
the  employee  and  each  member  of  die 
immediate  family  shall  be  three-fourths 
of  the  daily  rates  prescribed  under 
paragraph  (c)(2)  oi  this  section. 

(4)  Additional  60  days.  When  die 
agency  authorizes  an  extension  of  time 
for  occupancy  of  temporary  quarters 
beyond  the  first  60  days  (not  to  exceed 
an  additional  60  days)  due  to  compelliitg 
reasons  as  provided  ia  1 302-6.2(a)(2), 
the  additional  days  shall  be  computed  at 
the  same  daily  rates  allowed  for  the 
second  30-day  period  in  paragraph  (cX3) 
of  this  section  for  the  employee  and 
each  member  of  the  immediate  family. 

PART  302-6-AUOWANCE  FOR 
EXPENSES  INCURRED  IN 
CONNECTION  WITH  RESIDENCE 
TRANSACTIONS 

37.  The  audiority  dtati<m  for  part  302- 
6  continues  to  read  as  follows: 

Authority:  5  U^C  67ZI-5734: 20  U.S.C 
905(a):  to.  11809.  Jnly  22. 1971  (36  PR  13747J. 

3a  Section  30Z-«.l(a)  is  amended  by 
removing  die  phrase  "die  territories  and 
possessions  of  die  United  States,  the 
Commonwealth  of  Puerto  Rico,"  and 
adding  in  its  place  "the  Cmmnonwealdi 
of  Puerto  Rico  or  the  Commonwealtk  of 
the  Northern  Mariana  Islands,  a  United 
States  territory  or  possession,**. 

Dated:  Ai^nst  13.1960. 
RichaidCAMtiD, 
Administrator  of  GenemI  Services. 
[FR  Doc  90-24007  Rkd  10-11-6Q(  ■c45a»| 
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AcquialUonl 

and  Operating  Cocilractera  LMeing 


AOENCV:  Department  of  Energy  (DOE). 
ACnoifc  Final  role. 

•UMMMir  This  final  rale  amends  die 
Department  of  Energy  Acquisition 
Regulation  (DEAR),  and  estaUishes  that 
die  Department  of  BMigy  (DOE),  onder 
lU  Management  and  Operating  (MAO) 
contracts,  will  not  recognize,  as 


allowable  contract  cost,  imputed 
interest  costs  determined  in  accordance 
with  generally  accepted  accounting 
priM^lries  (GAAP)  when,  under  GAAP, 
the  MftO  contractors'  leases  are 
required  to  be  classified  and  accounted 
for  as  capital  leases,  unless  such  capital 
lease  arrangements  are  specifically 
authorized  and  approved,  in  advance, 
by  die  DOE. 

Emcnvt  DATE  This  regulation  will  be 
effective  October  12, 1990. 
FOR  nmniEN  mFomiATiON  contact: 
Rudolph ).  Schuhbauer.  Business  and 
Fmandal  Policy  Division  (PR-122), 
Office  of  Procurement  Assistance  and 
Program  Management,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  586-8175. 
Judidi  A.  Sukol  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Rnance  (GC-34).  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington,  DC  20585,  (202) 
586-1526. 
SUPPtESKNTARV  NHFOmiATtOM: 
I.  Badiground 
D.  ftocechgal  Requirements 

A.  Review  Ihider  Executive  Order  12291 

B.  Review  Under  the  Regulatory  Flexibility 
Act 

C  Review  Under  the  Paperwork  Reduction 

Act 
D.  Review  Under  the  National 

Bivironmental  Policy  Act 
E  Public  Hearing 
III.  Public  Comments 

I.  Background 

Under  section  644  of  the  Department 
of  Energy  Organization  Act.  Public  Law 
95-91  (42  U.S.C.  7254).  die  Secretary  of 
Energy  is  authorized  to  prescribe  such 
procedural  rules  and  regulations  as  may 
be  deemed  necessary  or  appropriate  to 
accomplish  the  functions  vested  in  that 
position.  Accwdingly,  the  I^AR  was 
proomlgated  with  an  effective  date  of 
April  1. 1984  (49  FR  11922.  March  28. 
1964),  48  CFR  chapter  9. 

The  purpose  of  this  final  rule  is  to 
revise  the  DEAR  to  clarify  the  IX^s 
policy  concerning  the  allowability  of 
lease  payments,  including  imputed 
interest  expenses  determined  in 
accordance  widi  GAAP  when,  under 
GAAP,  the  lease  must  be  accounted  for 
as  a  capital  lease,  and  to  specifically 
preclude  MftO  contractors  fimn  entering 
into  any  such  capital  lease 
arrangements  widiout  fint  obtaining 
DOE  authorization  and  approval  to  do 
so. 

It  is  die  DOE'S  intent  to  require 
specific  DOR  audiorization  and 
approval  of  aO  MftO  contractor  [rfans  to 
lease  property,  plant  or  equipment  under 
a  capital  lease  arrangement  before  the 


M&O  contractor  enters  into  any  such 
contractual  lease  arrangement  and/or 
records  a  lease's  imputed  interest 
expense  as  an  allowable  contract  cost 
In  such  cases,  the  DOE's  objective  is  to 
ensure  that  the  decision  to  lease  is,  in 
fact,  fully  justified  and  proper  in 
accordance  with  applicable  IXSE 
regulations  and  directives.  - 

A  brief  description  of  the  DEAR 
amendments  to  part  970  follows:  Under 
subpart  970.31.  Contract  Costs  Principles 
and  Procedures,  subsection  970.3102-15, 
"Procurement:  Subcontracts  and 
contractor  affiliated  sources,"  is 
amended  to  include  a  new  provisicm 
setting  forth  conditions  imder  which 
lease  payments  may  be  recognized  as 
allowable  cost. 

Under  DEAR  subpart  970.52.  Contract 
Clauses  for  Management  and  Operating 
Contracts,  subsection  970.5204-13. 
"Allowable  costs  and  fixed-fee 
(Management  and  Operating 
contracts),"  and  subsection  970.5204-14. 
"Allowable  costs  and  fixed-fee  (support 
contracts)."  are  amended  to  incorporate 
certain  language  clarifications  and 
additions  required  to  make  imputed 
interest  costs  associated  with  certain 
DOE  authorized  lease  arrangements  an 
allowable  contract  cost  Also,  the 
contract  clause  at  DEAR  subsection 
9705204-22.  "Contractor  purchasing 
system."  is  amended  to  include  a  new 
provision  which  prohibits  the  MftO 
contractor  from  entering  into  any  lease 
arrangement  whidi.  under  GAAP,  is 
considered  to  be  a  capital  lease,  unless 
a  capital  leasing  arrangement  is 
specifically  authcmzed  and  approved  in 
advance  fay  the  DOE. 

Under  DEAR  subpart  970.71, 
Management  and  Operating  Contractor 
Purchasing,  DEAR  subsection  9707104- 
4,  "Leasing  of  Property.  Plant  or 
Equipment"  is  added  to  estaUish  that 
M&O  contractors  are  to  seek  the  DOE's 
autlumzation  and  approval  for  any 
proposed  lease  arrangement  which, 
under  GAAP,  is  considered  to  be  a 
capital  lease. 

n.  Procedural  Requiiements 

A.  Review  Under  Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
prior  to  the  promulgation  of  a  "major 
rule."  The  DOE  has  concluded  diat  diis 
action  is  not  a  major  rule  because  its 
promulgation  tvill  not  result  in:  (I)  An 
aimual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  (V  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 


on  competition,  employment, 
investment  productivity,  innovation,  or 
on  die  ability  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  maricets.  Pureuant  to  0MB 
Bulletin  85-7,  dated  December  14, 1984, 
all  procurement  regulations,  except 
those  named  therein,  are  not  subject  to 
the  Office  of  Management  and  Budget 
(OMB)  regulatory  review.  The  DOE  has 
determined  that  this  action  is  not 
subject  to  OMB  review. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980, 
PubUc  Law  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  whidi  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
DOE  certifies  that  diis  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

No  information  collection  or  recording 
requirements  are  imposed  by  this  final 
rulemaking.  Accordingly,  no  OMB 
clearance  is  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501.  et 
seq.]. 


D.  Review  Under  the  National 
Environmental  Policy  Act  (NEPAJ 

The  DOE  has  concluded  Uiat 
promulgation  of  this  rule  would  not 
represent  a  major  Federal  action  having 
significant  impact  on  the  human 
environment  under  die  NEPA  of  1969  (42 
U.S.C.  et  sag.  (1976),  or  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508)  and  die  DOE 
guidelines  (10  CFR  part  1021),  and, 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA,  II 

E.  Review  Undef  Executive  Order  12612 

Executive  Order  12612.  52  FR  41685  - 
(October  30. 1967),  requires  that 
regidations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  order  requires  preparation  of 


\h 


a  federalism  assessment  to  be  used  in 
all  decisions  involved  in  promulgating 
and  implementing  a  policy  action. 

Today's  final  rule  will  revise  certain 
policy  and  procedural  requirements. 
However,  die  DOE  has  determined  diat 
none  of  the  revisions  will  have  a 
substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  States. 

in.  Public  Comments 

This  final  rule  is  based  on  die  Notice 
of  Proposed  Rulemaking  (NOPR)  that 
DOE  published  in  die  Federal  Register 
on  July  23, 1990  (55  FR  29863)  wherein 
public  comments  were  invited  for  the  30- 
day  period  ending  August  22. 1990. 
Public  comments  were  received  itom  a 
university.  The  public  comments,  DOE's 
responses  thereto  and  residting  actions 
taken  are  summarized  below. 

Comment:  The  commenter  felt  diat  the 
proposed  phrases  "is  authorized  by  the 
DOE  prior  to  execution  in  accordance 
with  applicable  DOE  Procedures"  was 
confusing.  The  commenter  believed  the 
rule  would  not  be  objectionable  if  DOE 
authorization  in  accordance  with  an 
approved  automated  data  processing 
plan,  as  approved  transportable  facility, 
or  an  approval  within  the  existing 
authorities  granted  the  contractor  within 
its  last  Contractor  Procurement  System 
Review  (CPSR)  satisfied  this  criteria. 
However,  the  rule  would  be 
objectionable  if  its  intent  was  to  have 
all  "capital  lease"  contractual 
arrangements  authorized  and  approved 
by  DOE.  Such  actions  would,  in  the 
commenter's  view,  impose  additional 
burdens  and  programmatic  time  delays. 
The  commenter  believed  that  DOE- 
approved  M&O  contractor  purchasing 
systems  are  fully  sufficient  to  address 
issuance  of  capital  leases,  and  that  in 
such  cases  specific  DOE-approval  was 
not  necessary.  Editorial  changes  to  that 
effect  were  recommended. 

Response:  The  commenter's 
objections  appear  to  be  based  on  the 
erroneous  premise  that  the  thrust  of 
DOE  proposal  was  to  establish  a  new 
requirement  whereby  the  contractual 
lease  between  the  M&O  contractor  and 
a  third  party  must  be  authorized  and 
approved  by  DOE.  That  was  not  die 
DOE's  intent.  Radier,  it  is  the  decision  to 
acquire  an  asset  by  use  of  a  capital 
lease,  not  the  contractual  leasing 
document(s)  per  se,  that  is  addressed  in 
this  rule.  The  DOE  approvals  provided 
pureuant  to  existing  DOE  procedures 
which  direct  or  authorize  die  M&O 
contractor  to  pursue  a  planned  leasing 
arrangement  would  constitute  such  a 
review  and  approval.  However,  general 


DOE  approval  of  a  Contractor's 
Purchasing  System  (e.g.,  via  a  CPSR) 
would  not  constitute  such  approval  or 
audiorize  an  MftO  contractor  to  enter 
into  a  capital  leasing  arrangement.  The 
contractiial  leasing  document  itself 
continues  to  be  subject  to  DOE 
authorization  and  approval  in 
accordance  with  existing  DOE 
procedures,  i.e.,  indirectly  through 
specific  DOE  approval  of  the 
Contractor's  Purchasing  System  or 
direcdy  for  leasing  actions  in  excess  of 
delegated  dollar  levels  of  authority. 

To  clarify  the  forgoing  distinction,  the 
proposed  language  was  changed  in 
amended  DEAR  subsection  970.7104-4. 
DEAR  paragraphs  97a3102-7(c)  and 
970.5204-22(g),  and  DEAR 
subparagraphs  970.5204-13(e)(15)  and 
970.5204-14(e)(13).  In  particular,  as 
deemed  appropriate,  the  words  "lease" 
or  "leasing  arrangement"  were  revised 
and/or  preceded  with  the  phrase  "the 
decision  to  enter  into  a  capital."  The 
proposed  phraseology  in  DEAR 
subparagraphs  970.5204-13(e)(15)  and 
970.5204-14(e](13)  was  also  rearranged 
to  make  it  clearer  that  it  is  the  imputed 
interest  cost  that  is  being  exempted  from 
the  general  interest  cost  prohibition 
when  the  cited  circumstances  are  met. 

Comment:  The  commenter  stated  that 
the  DOE  laboratories  depend  on  "*  *  * 
capital  leases  to  obtain  equipment  items 
for  which  there  are  no  monies 
available."  Supercomputers  and  ADP 
resources  were  cited  as  examples  where 
capital  leases  were  being  used.  The 
commenter  also  stated  that  the  proposed 

rule  will liihit  die  flexibility  of 

contractors  to  use  capital  leases  as  an 
alternative  to  using  capital  funds."  The 
commenter  recommended  deleting  any 
such  restrictive  language. 

Response:  The  unavailability  of 
appropriated  funds  is  not  an  acceptable 
justification  for  using  a  leasing 
arrangement  to  acquire  assets  under  an 
MftO  contract  Appropriated  funds  must 
be  applied  solely  to  the  objects  for 
which  they  were  made  (31  U.S.C.  628 
(section  3678  of  the  Revised  Statutes)). 
Therefore,  no  change  in  the  proposed 
language  relating  to  properly  restricting 
the  use  of  funds  will  be  made. 

List  of  Subjects  in  48  CFR  Part  970 

Government  procurement. 

For  the  reasons  set  out  in  the 
preamble,  chapter  9  of  tide  48  of  the 
Code  of  Federal  Regulations  is 
amended,  as  set  forth  below. 
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Acting  Dinetor,  OfPceefPncuniMitt, 
AsststooceoKoPrognnMoBogenetiL 

PART  970-l)OE  HANAOEMENT  AND 


and  approved  by  llic  DOB  in  acceniuKe  wllb 
appKceUe  proosduet  and  mxit  iaiarest  ooala 
are  recorded  in  an  q^propriatety  ■psctfied 
DOE  account  estabbirtwd  for  audi  pwpoae), 
bond  discounts  and  axpenaea,  and  costs  of 
financing  and  refinancing  operations. 


in  the  best  interest  of  the  DOE,  die 
contractor  mtnt  submit  docnmentatian 
justifying,  on  a  case-by-case  basis,  each 
such  decision,  including  a  lease-versas- 
purchase  analysis,  to  the  DC%  and 
request  that  an  authorizing  letter  of 
approval  be  issued. 


FedUel  Regieler  /  Vol.  55.  No.  198  /  Friday.  October  12,  1900  /  Rube  and  Regulationt 


41541 


E.0.122n 

The  NTSB  has  determined  diat  dds  is 
not  a  major  rule  as  defined  under 
section  1(b)  of  Executive  Order  12291, 
Federal  Regulation  Requirements. 

Paoerwork  Reductian  Act 


for  damages  growing  out  of  any  matter 
mentioned  in  such  reports. 

Factual  accident  report  means  an 
investigator's  repari  of  his  investigation 
of  the  accident 

9  835.3   Scope  of  penniseMe  testtnony. 


the  Board's  office  to  whidi  the  employee 
is  assigned,  and  at  a  time  arrangsd  with 
the  employee  reas<»ably  fixed  to  avoid 
substantial  interference  widi  the 
performance  of  his  dudes, 
(c)  Board  emplojrees  are  authorized  to 


».»•{(•. 
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PART  970-OOE  HANAGEIIEIIT  AND 
OPERAHNQ  CONTRACTS 

1.  The  authority  citation  for  Part  970 
continues  to  reed  as  fbUowR 

Autharitr  Sec.  m  of  tha  AtoBiic  Energy 
Act  of  19M  (42UAC  2201),  Sec  6«4  of  die 
DeperincBi  of  Bner^  OfganimHwH  Act.  Pnb. 
L  95-01  (42  II&C  7254).  Sac  201  of  the 
Federal  Qvilian  Ssipioyea  and  Contractor 
Travel  Expenaes  Act  of  1985  (41  U.S.a  420) 
and  Sec  1534  of  the  Department  of  DefooM 
Auttorization  Act,  1088,  Pob.  L  90-145  (42 
U.S.C  725ea).  as  amended. 

2.  In  subaection  870.3102-15,  the 
section  heading  is  revised  and  a  new 
paragraph  (c]  is  added  as  follows: 

•70l314»-15 


(c)  LeasBM.  Contractor  lease  payments 
will  be  conaidered  an  allowable  cost 
when  a  leaaing  arrangement  is  not 
prohibited  by  the  contract  terms  [e^^ 
see  970.5204-22).  If  a  lease  for  property, 
plant  or  equipment  (land  aad/at 
depreciable  assets)  is  required  to  be 
classified  as  a  capital  lease  under 
generally  accepted  accounting  principles 
(GAAP),  imputed  interest  costs 
determined  in  accordance  with  GAAP 
for  any  such  contractor  lease  shall  be  an 
allowable  contract  diarge  if  the 
following  are  met 

(1)  The  specific  decision  to  enter  into 
a  capital  leasing  arrangement  is- 
authorized  by  DOE  in  accordance  with 
apphcabie  DOB  procedures,  prior  to 
execatioii  erf  the  lease, 

(2)  The  lease  is  accounted  for  in 
accordance  with  GAAP,  and 

(3)  The  imputed  interest  costs  are 
separately  accoonted  for  in  special  DOE 
accounts  estabbsbed  for  the  recordatioii 
of  such  costs. 

970.5204-13   [AiMndsd] 

3.  In  subsection  970.5204-13,  the  title 
to  the  clause  and  subparagraph  (e)(15) 
are  revised  to  read  as  follows: 


AHni-tli  Ceate  ami  Biud4m 

and  opeiatfBg  eaotacta)  <Octobae  19I0) 

•        •        •        •        • 

(e)  •  •  • 

(15)  Interest  however  represented  (except 
(i)  Interest  incimcd  ia  coanpBance  widi  the 
contract  clause  entitled  "State  and  local 
Taxes"  or,  (ii)  fanputed  interest  costs  relating 
to  leases  dasstfied  and  accoonted  for  as 
capital  leases  ander  generally  accepted 
accounting  principles  (GAAP),  proivided  that 
the  decision  to  enter  into  a  capital  leasing 
arranferoent  has  been  specifically  authorized 


and  approved  by  the  DOB  in  accocdance  wMi 
appKcalik  procedares  and  sndi  interest  oosla 
are  recorded  in  an  q^propriately  specified 
DOE  accoant  established  for  suck  purpoac). 
bond  discounts  and  expenses,  and  costs  of 
financing  and  refinancing  operatioiis. 


970.5204-14    [AmendM] 

4.  In  subsection  970.5204-14*  the 
clause  is  amended  by  revising  the  title 
and  subparagraph  (e)(13)  to  read  as 

follows: 

Allo«*aUa  Coats  and  Flxad-Foa  (Svpport 


(•)*•* 

(13)  Interest,  however  represented  (except 
(i)  faitetest  incurred  in  compliance  with  the 
cootract  clause  entitled  "State  and  local 
Taxes"  or.  (ii)  imputed  interest  costs  rdating 
to  leases  classified  and  accounted  for  as 
capital  leases  under  generally  accepted 
accounting  principles  (GAAP),  provided  that 
the  decision  to  enter  into  a  capital  leasing 
arrangement  has  been  specifically  authorized 
and  approved  by  the  DOE  in  accordance  widi 
applicable  procedures  and  such  interest  costs 
are  recorded  in  an  appropriately  specified 
IX3E  account  establ^hed  for  such  purpose). 
bond  discounts  and  expenses,  and  costs  of 
financing  and  refinancing  operations. 


9705204-32   [Amended) 

5.  In  subsection  S  970.5204-22.  the 
clause  is  amended  by  revising  the  title 
and  subparagraph  (g)  as  follows: 

Contractor  Purchasing  System  (October  1990) 

*         •         •        •        • 

(g)  (Name  of  Contractor)  shall  not  enter 
into  any  lease  for  property,  plant  or 
equipment  when  the  tease  most  be  dassified 
and  accounted  fc^  as  a  capital  lease  under 
generally  accepted  accounting  principles. 
unless  the  decision  to  enter  into  e  capital 
leasing  arrangement  is  specifically  authorized 
and  approved  in  advance  by  the  DOB. 

&  Add  new  subsection  9707104-42.  as 
follows: 

970.7104-4    Lsaaino  Of  Property.  Plant  or 

Equipment. 

Notwithstanding  any  prior  purchasing 
system  acceptance  or  thresholds  that 
may  be  approved  by  the  HCA, 
management  and  operating  contractors 
are  not  permitted  to  enter  into  any  lease 
for  property,  plant  or  equipment  (land 
and/or  depreciable  assets)  when  the 
lease  must  be  classified  and  accomited 
for  as  a  capital  lease  un^r  generally 
accepted  accounting  principles,  imless 
the  decision  to  enter  into  a  capital 
leasing  arrangement  ia  specifically 
authorized  and  approved  in  advance  by 
the  DOE.  Should  the  contractor 
determine  that  a  capital  lease 
arrangement  may  result  in  a  cost 
advantage  for  the  DOE.  or  is  otherwise 


in  the  best  interest  of  the  DOE,  die 
contractor  most  submit  docnmentation 
justifying,  on  a  case-by-case  baris.  each 
such  decision,  including  a  lease-versns* 
purchase  analysis,  to  the  D^  and 
request  that  an  authorizing  letter  of 
approval  be  issued. 

[FR  Doc  90-24011  Filed  lO-U-OOt  8:45  am) 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  835 

Tastimony  of  B<Mnf  Employ— 

AOmcv:  National  Transportation  Safety 
Board. 

action:  Final  rule. 

SUMMAKV:  This  revision  to  part  835  is 
designed  to  preclude  an  interpretation  of 
§  835.3  which  would  permit  employees 
to  testify  as  experts  or  give  any  opinion 
testimony,  and  it  sets  forth  in  greater 
detail  the  administrative  and  policy 
considerations  underlying  the  regulation 
of  employee  testiimmy.  llie  revision 
was  prompted  by  a  judicial  decisi<m 
which  concluded  that  }  835.3  did  not 
prohibit  all  opinion  testimony  by  Safety 
Board  employees. 

EFFECTIVE  DATE:  November  13, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  D.  Campbell,  General  COunsd. 
National  Transportation  Safety  Board, 
room  818, 800  Independence  Avenue 
SW..  Washington.  DC  20594  (202)  382- 
6540. 

SUFVLEMENTARV  MFOMNATNM:  On  July 
30, 1990,  the  National  Transportation 
Safety  Board  (NTSB)  published  in  the 
Federal  Register  (55  FR  30941),  a  notice 
of  proposed  rulemaking  to  revise  }  835.3 
to  prohibit  Board  employees  from 
rendering  any  opinion  testimony  and  to 
revise  S  9  835.1  and  835.3  to  riabcMate  on 
the  rationale  for  restricting  the  scope  of 
testimony.  No  comments  have  been 
received,  and  the  NTSB  is  hereby 
adopting  the  proposed  revistona  withoot 
change.  For  convenience,  part  835  is 
republished  in  its  entirety.  The  only 
change  is  minor,  i.e.,  the  definitions  in 
S  835.2  are  now  listed  in  alphabetical 
order  to  conform  to  current  Fodaial 
Register  format 

Regulatory  Flexibility  Act 

Because  this  rulemaking  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  no 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  analysis  is  required. 


E.0. 12291 

The  NTSB  has  determined  that  this  is 
not  a  major  rule  as  defined  imder 
section  1(b)  of  Executive  Order  12291. 
Federal  RegulatioB  Requirements. 

Paperwork  Reductioa  Act 

This  regulation  will  not  impose  any 
additional  information  collection 
requirements  requiring  Office  of 
Management  and  Budget  approval  under 
the  Paperwoiii  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

List  of  Subjects  io  49  CFR  Part  835 

Courts,  Government  employees. 

Accordingly,  49  part  835  is  revised  to 
read  as  follows:    i 

PART  835— TESriMONY  OF  BOARD 
EMPLOYEES 

Sec 

835.1  Purpose. 

835.2  Definitiom. 

835.3  Scope  of  pemissible  testimony. 
.  835.4  Use  of  reports. 

B35.S  Manner  in  which  testimony  is  given. 

835.6  Request  for  testimony. 

835.7  Testimony  of  former  Board  employees. 

835.8  Procedure  in  the  event  of  a  subpoena. 
835.0  Testimony  in  State  or  local 

investigations. 

Authority:  5  U.S.C.  301;  49  U.S.C  1441;  and 
49U.S.ai001efse9; 


S835.1    Purpoao. 

This  part  prescribes  the  policies  and 
procedures  regarding  the  testimony  of 
employees  of  the  National 
Transportation  Safety  Board  (Board)  in 
suits  or  actions  for  damages  and 
criminal  proceedings  arising  out  of 
transportation  accidents.  The  purpose  of 
this  part  is  to  ensure  that  the  time  of 
Board  employees  is  used  only  for  official 
purposes,  to  avoid  embroiling  the  Board 
in  controversial  issues  that  are  not 
related  to  its  duties,  to  avoid  spending 
public  funds  for  non-Board  purposes,  to 
preserve  the  impartiality  of  the  Board, 
and  to  prohibit  the  discovery  of  opinion 
testimony. 


S835.2 

Accident  for  ptoposes  of  this  part 
includes  "incident*' 

Board's  accident  report  means  the 
report  containing  the  Board's 
determinations,  including  the  probable 
cause  of  an  accident  issued  either  as  a 
narrative  report  or  in  a  computer  format 
(briefs  of  acddents).  Pursuant  to  section 
701(e)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C  1441(e))  (FA 
Act)  and  secticm  304(c]  of  the 
Independent  Safety  Board  Act  of  1974 
(49  U.S.C.  1903(c))  (Safety  Act),  no  part 
of  these  reports  may  be  admitted  as 
evidence  or  used  in  any  suit  or  action 


for  damages  growing  out  of  any  matter 
mentioned  in  such  reports. 

Factual  accident  report  means  an 
investigator's  repcvt  of  his  investigation 
of  the  acddenL 


S835J   Seopaofi 

(a)  Section  701(e)  of  the  FA  Act  and 
section  304(c)  of  the  Safety  Act  preclude 
the  use  or  admission  into  evidence  of 
Board  accident  reports  in  any  suit  or 
action  for  damages  arising  fa'om 
accidents.  These  sections  reflect 
Congress'  "strong  *  *  *  desire  to  keep 
the  Board  free  of  the  entanglement  of 
such  suits."  Rep.  No.  93-1192. 93d  Cong.. 
2d  Sess.,  44  (1974),  and  serve  to  ensure 
that  the  Board  does  not  exert  an  undue 
influence  on  litigation.  The  purposes  of 
these  sections  woidd  be  defeated  if 
expert  opinion  testimony  of  Board 
employees,  which  may  be  reflected  in 
the  views  of  the  Board  expressed  in  its 
reports,  were  admitted  in  evidence  or 
used  in  litigation  arising  out  of  an 
accident.  'The  Board  relies  heavily  upon 
its  investigators'  opinions  in  its 
deliberatioiM.  Furthermore,  the  use  of 
Board  employees  as  experts  to  give 
opinion  testimony  would  impose  a 
significant  administrative  burden  on  the 
Board's  investigative  staff.  Litigants 
must  obtain  their  expert  witnesses  bom 
other  sources. 

(b)  For  the  reasons  stated  in 
paragraph  (a)  of  this  section  and  §  835.1. 
Board  employees  may  only  testify  as  to 
the  factual  information  they  obtained 
during  the  course  of  an  investigation, 
including  factual  evaluations  emobdied 
in  their  factual  accident  reports. 
However,  they  shall  decline  to  testify 
regarding  matters  beyond  the  scope  of 
their  investigation,  and  they  shall  not 
give  any  expert  or  opinion  testimony. 

§835.4    Use  of  reports. 

(a)  A  Board  employee  may  use  a  copy 
of  his  factual  accident  report  as  a 
testimonial  aid,  and  may  refer  to  that 
report  during  his  testimony  or  use  it  to 
refresh  his  memory. 

(b]  Consistent  with  section  701(e]  of 
the  FA  Act  and  section  304(c)  of  the 
Safety  Act,  a  Board  eiiq)loyee  may  not 
use  the  Board's  accident  report  for  any 
purpose  during  his  testimony. 

oj^g    Mwivr  in  wmGn  iMiiinony  n 

(a)  Testimony  of  Board  employees 
may  be  made  available  for  use  in 
actions  or  suits  for  damages  arising  out 
of  accidents  through  depositions  or 
writtra  interrogatories.  Board 
employees  are  not  permitted  to  appear 
and  testify  in  court  in  sudi  actions. 

(b)  Normally,  depositions  will  be 
taken  and  interrogatories  answered  at 


the  Board's  ofnce  to  which  the  employee 
is  assigned,  and  at  a  tfane  arranged  with 
the  employee  reasonably  fixed  to  avoid 
substantial  interference  with  the 
performance  of  his  duties. 

(c)  Board  emplojrees  are  audunized  to 
testify  only  once  in  coimection  with  any 
investigation  they  have  made  of  an 
accident  Consequently,  when  more  than 
one  lawsuit  arises  as  a  result  of  an 
accident  it  shall  be  the  duty  of  cotmsel 
seeking  the  employee's  deposition  to 
ascertain  the  identity  of  all  parties  to  the 
multiple  lawstiits  and  their  cotmsel.  and 
to  advise  them  of  the  fact  that  a 
deposition  has  been  granted,  so  that  all 
interested  parties  may  be  afforded  the 
opportunity  to  participate  therein. 

(d)  Upon  completion  of  the  deposition 
of  a  Board  employee,  a  copy  of  the 
transcript  of  the  testimony  will  be 
furnished,  at  the  expense  of  the  party 
requesting  the  desposition.  to  the 
Board's  Counsel  for  the  Board  files. 

}  835.6   Rcquast  tor  tasthnony. 

(a)  A  request  for  testimony  of  a  Board 
employee  relating  to  an  accident  by 
deposition  or  interrogatories  shall  be 
addressed  to  the  General  Cotmsel.  who 
may  approve  or  deny  the  request  Sudi 
request  shall  set  forth  the  title  of  the 
case,  the  court  the  type  of  accident 
(aviation,  railroad,  etc),  the  date  and 
place  of  die  accident  the  reasons  for 
desiring  the  testimony,  and  a  showing 
that  the  information  desired  is  not 
reasonably  available  from  other  sources. 

(b)  The  General  Counsel  shall  attach 
to  his  approval  such  reasonable 
conditions  as  he  may  deem  appropriate 
in  order  that  the  testimony  wiU  be 
limited  to  the  matters  del^eated  in 

S  835.3,  will  not  interfere  with  the 
performance  of  the  duties  of  the 
employees  as  set  forth  in  i  835.5,  and 
will  oUierwise  conform  to  the  policies  of 
this  part 

(c)  A  subpoena  shall  not  be  served 
upon  a  Board  employee  in  connecti<m 
with  the  taking  of  his  deposition. 

f  835>7   Taatknony  of  tannor  Board 
omployaas. 

It  is  not  necessary  to  request  Board 
approval  for  testimony  of  a  former 
Board  employee.  However,  the  scope  of 
testimraiy  of  fanner  Board  employees  is 
limited  to  the  matters  delineated  in 
S  835.3,  and  use  of  reports  as  prescribed 
by  S  835.4. 

§S3SJ   Proooduralnthaavsntofa 


(a)  If  a  Board  employee  has  received  a 
subpoena  to  appear  and  testify,  a 
request  for  his  deposition  shall  not  be 
approved  untU  the  subpoena  has  been 
withdrawn. 
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(b)  Upon  receipt  of  a  subpoena,  the 
employee  shall  immediately  notify  the 
General  Counsel  and  provide  the  data 
identifying  the  accident:  the  title  of  the 
case,  the  name  of  the  judge,  if  available, 
and  the  title  and  address  of  the  court: 
the  type  of  accident  (aviation,  railroad, 
etc.);  the  date  on  which  the  employee  is 


level  for  coho  salinnp  north  of  Caoe 
Falcon,  Oregon. 

DATES:  Effective:  Modification  of  the 
subarea  quota  and  the  landing  limit  for 
coho  salmon  in  the  commercial  fishery 
from  Leadbetter  Point,  Washington,  to 
Cape  Falcon,  Oregon,  is  effective  0001 

nmire   Inr'al   tima  CAnlavnKAi*  O^    lOOH 


In  accordance  with  the  framework 
allocation  provisions  in  50  CFR  part  661, 
inseason  transfers  may  be  permitted 
between  commercial  and  recreational 
fishery  quotas  to  reallocate  flsh  not 
caught  in  one  fishery  to  the  other.  The 
four  recreational  subarea  quotas  for 
nnhn  salmnn  north  nf  Hanp  Falcon  are 


Federal  Register  /  Vol.  55.  No.  198  /  Friday,  October  12.  1990  /  Rules  and  RegiilaUong 


41543 


The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  these  inseason  adjustments. 
The  States  of  Washington  and  Oregon 
will  manage  the  commercial  fishery  in 


Ocean  perch  complex  (POP)  by  vessels 
fishing  in  the  Bering  Sea  (BS)  subarea. 
This  action  is  necessary  to  prevent  the 
total  allowable  catch  (T AC)  for  POP  in 
the  Bering  Sea  subarea  from  being 
exceeded  before  the  end  of  the  year.  The 
intent  of  this  action  is  to  ensure 
optimum  use  of  sroundfish  while 


or  the  "other  species"  category  provided 
that  such  apportionments  are  consistent 
with  S  675.20(a)(2)(i)  and  do  not  result  in 
overfishing  of  a  target  species  or  the 
"other  species"  category. 

The  initial  1990  TAC  specified  for  POP 
in  the  Bering  Sea  subarea  was  5,355  mt 
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(b)  Upon  receipt  of  a  sufa^Hiena.  the 
employee  shall  immediately  notify  the 
General  Counsel  and  provide  the  data 
identifying  the  accident;  the  title  of  the 
case,  the  name  of  the  judge,  if  available, 
and  the  title  and  address  of  the  court; 
the  fype  of  accident  (aviation,  railroad, 
etc.):  the  date  on  which  the  employee  is 
directed  to  appear,  the  name,  address, 
and  telephone  number,  if  available,  of 
the  attorney  representing  the  party  who 
caused  the  issuance  of  the  subpoena;  the 
scope  of  the  testimony,  if  known;  and  a 
statement  as  to  whether  a  prior 
deposition  on  the  same  accident  has 
been  given. 

(c)  The  General  Counsel  shall 
determine  the  course  of  action  to  be 
taken  and  will  so  advise  the  employee. 

§83SJ    TMtimony  In  State  of  local 


Board  employees  may  testify  at  a 
coroner's  inquest,  grand  jury,  or  criminal 
proceeding  conducted  by  a  State  of  local 
government.  Testimony  shall  be  limited 
to  the  matters  delineated  in  {  835.3. 

Signed  at  Washington,  DC  on  this  5th  day 
cfOctober.lSSa 
lamea  L  Kobtad, 
Chairman. 

|FR  Doc.  90-24053  Filed  10-11-flO;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanie  and  Atmospheric 
Adniinistratlon 

SOCFRPartMl 
(Dociwt  Na  900511-0111] 

Ocean  Salmon  Raheriee  Off  the 
Coasts  of  Washington,  Oregon,  and 
CaHfomla 

AGCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  inseason  adjustments. 

SUMMARV:  NOAA  announces  two 
inseason  adjustments  to  the  commercial 
fishery  in  the  exclusive  economic  zone 
(EEZ)  from  Leadbetter  Point. 
Washington,  to  Cape  Falcon.  Oregon, 
effective  0001  hours  local  time, 
September  25. 1990.  The  Director. 
Northwest  Region,  NMFS  (Regional 
Director),  has  determined  that:  (1)  The 
subarea  quota  for  coho  salmon  should 
be  increased  from  23,600  to  24,600  fish, 
and  (2)  the  landing  limit  for  coho  salmon 
should  be  increased  to  100  fish  per 
landing,  with  no  more  than  one  landing 
per  day.  This  action  is  intended  to 
maximize  the  harvest  of  coho  salmon  in 
this  subarea  without  exceeding  the  total 
allowable  non-treaty  ocean  harvest 


level  for  coho  saln^np  north  of  Caoe 
Falcon,  Oregon. 

DATC8:  Effective:  Modification  of  the 
subarea  quota  and  the  landing  limit  for 
coho  salmon  in  the  commercial  fishery 
from  Leadbetter  Point,  Washington,  to 
Cape  Falcon,  Oregon,  is  effective  0001 
hours  local  time  September  25, 1990. 
Actual  notice  to  affected  fishermen  was 
given  prior  to  that  time  through  a  special 
telephone  hotline  and  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  as 
provided  by  50  CFR  661.20,  661.21,  and 
661.23  (as  amended  May  1, 1989). 
Comments:  Public  comments  are  invited 
until  October  22, 1990. 

ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten,  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Seattle,  WA  98115- 
0070.  Information  relevant  to  this  notice 
has  been  compiled  in  aggregate  form 
and  is  available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Robinson  at  206-526-6140. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  are  published  at  50  CFR  part 
661.  Management  measures  for  1990 
were  effective  on  May  1, 1990  (55  FR 
18894,  May  7, 1990).  The  1990 
commercial  fishery  for  all  salmon 
species  in  the  subarea  from  Leadbetter 
Point,  Washington,  to  Cape  Falcon, 
Oregon,  opened  on  August  30,  subject  to 
an  adjusted  quota  of  coho  salmon  of 
23,600  fish  (55  FR  39416.  September  27, 
1990)  and  a  single  daily  landing  limit  of 
50  coho  salmon. 

Of  the  four  recreational  fishing 
seasons  scheduled  north  of  Cape  Falcon, 
Oregon,  three  subareas  closed  on 
September  9  upon  the  projected 
attainment  of  subarea  coho  salmon 
quotas,  and  only  the  subarea  between 
the  Queets  River  and  Leadbetter  Point, 
Washington,  remained  open  through  the 
scheduled  season  ending  date  of 
September  20.  According  to  the  best 
available  information  on  recreational 
catches  and  analysis  by  the  Salmon 
Technical  Team  following  the  closure  of 
the  recreational  fishery  north  of  Cape 
Falcon,  by  modifying  the  subarea  quotas 
for  the  three  subareas,  which  closed  on 
September  9  to  actual  catch  levels. 
88,500  coho  salmon  were  available  for 
harvest  in  the  subarea  between  the 
Queets  River  and  Leadbetter  Point,  for 
the  remainder  of  that  season.  When  the 
subarea  between  the  Queets  River  and 
Leadbetter  Point  closed  on  September 
20, 1,982  fish  remained  unharvested  of 
the  68,500  coho  salmon  available. 


In  accordance  with  the  fi-amework 
allocation  provisions  in  50  CFR  part  661. 
inseason  transfers  may  be  permitted 
between  conunercial  and  recreational 
fishery  quotas  to  reallocate  fish  not 
caught  in  one  fishery  to  the  other.  The 
four  recreational  subarea  quotas  for 
coho  salmon  north  of  Cape  Falcon  are 
herein  modified  to  equal  the  actual 
catch  levels  in  each  of  the  subareas.  In 
order  to  achieve  no  net  increase  in 
impacts  on  critical  Washington  coastal 
and  Puget  Sound  natural  coho  salmon 
stocks,  the  1,982  fish  not  caught  in  the 
recreational  fishery  in  the  subarea 
between  the  Queets  River  and 
Leadbetter  Point  result  in  an  increase  of 
only  1,000  fish  to  the  coho  salmon  quota 
for  the  commercial  fishery  in  the 
subarea  between  Leadbetter  Point, 
Washington,  and  Cape  Falcon,  Oregon, 
from  23,600  to  24,600  fish. 

Based  on  the  agreement  of  the 
affected  states  and  the  commercial 
fishing  industry,  and  the  analysis  by  the 
Salmon  Technical  Team,  the  Regional 
Director  has  determined  that  this 
inseason  transfer  of  coho  salmon  is 
warranted.  This  action  is  intended  to 
maximize  the  harvest  of  coho  salmon 
without  exceeding  the  total  allowable 
non-treaty  ocean  harvest  level  for  coho 
salmon  north  of  Cape  Falcon,  Oregon. 

The  Regional  Director  also  has 
determined  that  the  restriction  of  a 
single  daily  landing  limit  of  50  coho 
salmon  should  be  modified  to  100  coho 
salmon  per  landing  with  no  more  than 
one  landing  per  day.  While  this  modified 
restriction  changes  only  the  number  of 
coho  salmon  per  landing,  it  also  clarifies 
Table  1,  Note  D.5,  55  FR  18901  (May  7. 
1990)  (which  does  not  require  daily 
landings),  limits  the  number  of  coho 
salmon  per  landing,  and  restricts 
landings  to  one  per  day.  Inseason 
modification  of  landings  restrictions  is 
authorized  by  50  CFR  6ei.21(b)(l)(ii). 

In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 
661.20,  661.21,  and  661.23.  actual  notice 
to  fishermen  was  given  prior  to  0001 
hours  local  time.  September  25, 1990.  by 
telephone  hotline  number  (206)  526-6667 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  KHz.  NOAA  issues 
this  notice  of  modification  of  the 
subarea  quota  and  landing  limit  for  coho 
salmon  in  the  commercial  fishery  in  the 
EEZ  from  Leadbetter  Point.  Washington, 
to  Cape  Falcon,  Oregon,  which  is 
effective  0001  hours  local  time. 
September  25. 1990.  This  notice  does  not 
apply  to  treafy  Indian  fisheries  or  to 
other  fisheries  which  may  be  operating 
in  other  areas. 


The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  these  inseason  adjustments. 
The  States  of  Washington  and  Oregon 
will  manage  the  commercial  fishery  in 
State  waters  adjacent  to  this  area  of  the 
EEZ  in  accordance  with  this  federal 
action. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunify  for  public 
comment.  Therefore,  public  comments 
on  this  notice  will  be  accepted  for  15 
days  after  filing  with  the  Office  of  the 
Federal  Register,  through  October  29. 
1990. 

Other  Matters 

This  action  s  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Onder  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries.  Puhing  Indians. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  5, 1990. 
David  S.  Ctsstiq. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc.  90-24054  Filed  10-5-90;  4:59  pro] 
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50  CFR  Part  675 
(Docket  No.  91046-0006] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islanda  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Prohibition  of  retention  of 
groundfish. 

SUMMARV:  The  Secretary  of  Commerce 
(Secretary)  announces  that  he  is 
prohibiting  further  retention  of  Pacific 


Ocean  perch  complex  (POP)  by  vessels 
fishing  in  the  Bering  Sea  (BS)  subarea. 
This  action  is  necessary  to  prevent  the 
total  allowable  catch  (TAC)  for  POP  in 
the  Bering  Sea  subarea  from  being 
exceeded  before  the  end  of  the  year.  The 
intent  of  this  action  is  to  ensure 
optimum  use  of  groundfish  while 
conserving  POP  stocks. 
EFFECTIVE  DATES:  12:00  noon,  A.l.t., 
October  5, 1990,  through  midnight,  A.l.t , 
December  31, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  Resource 
Management  Specialist,  NMFS,  907-580- 
7229. 

SUPPtXMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the  Bering 
Sea /Aleutian  Islands  Area  Groundfish 
(FMP)  governs  the  groundfish  fishery  in 
the  exclusive  economic  zone  within  the 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
management  area  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  The  FMP  was  developed  by  the 
North  Pacific  Fishery  Management 
Council  and  is  implemented  by 
regulations  codified  at  50  CFR  §  611.93 
and  part  675. 

Section  675.20(a)(1)  of  the 
implementing  regulations  establishes  an 
optimum  yield  (OY)  range  of  1.4  to  2.0 
million  metric  tons  (mt)  for  all 
groundfish  species  in  the  BSAI 
management  area.  Total  allowable 
catches  (TACs)  for  target  species  and 
the  "other  species"  category  are 
specified  annually  within  the  OY  range 
and  apportioned  by  subarea  under 
§  675.20(a)(2). 

Under  §  675.20(a)(3),  15  percent  of  the 
TAC  for  each  target  species  and  the 
"other  species"  category  is 
automatically  placed  in  a  reserve,  and 
the  remaining  85  percent  of  the  TAC  for 
each  target  species  and  the  "other 
species"  category  is  apportioned 
between  domestic  annual  harvest 
(DAH)  and  total  allowable  level  of 
foreign  fishing  (TALFF).  The  reserve  is 
not  designated  by  species  or  species 
group  and  any  amount  of  the  reserve 
may  be  apportioned  to  a  target  species 


or  the  "other  species"  category  provided 
that  such  apportionments  are  consistent 
with  S  675.20(a)(2)(i)  and  do  not  result  in 
overfishing  of  a  target  species  or  the 
"other  species"  category. 

The  initial  1990  TAC  specified  for  POP 
in  the  Bering  Sea  subarea  was  5,355  mt 
(55  FR  1434,  January  16, 1990),  all  of 
which  was  apportioned  to  DAP.  On 
September  12, 1990,  it  was  determined 
that  fishermen  in  DAP  operations  would 
need  amounts  of  the  operational 
reserve,  and  therefore,  under 
§  675.20(b)(l)(i).  the  Secretary 
apportioned  945  mt  of  reserve  to  DAP 
for  POP  (55  FR  38331,  September  18, 
1990),  bringing  the  current  TAC  for 
management  to  6,300  mt  which  is  equal 
to  the  allowable  biological  catch  for 
POP. 

The  Regional  Director  has  determined 
that  the  TAC  for  POP  has  been  reached. 
Therefore,  the  Secretary  is  issuing  this 
notice  under  authority  of  §  675.20(a)(9) 
and  (c)  and  is  prohibiting  retention  of 
POP  by  vessels  in  the  Bering  Sea 
subarea  from  noon.  A.l.t..  October  5. 
1990  through  midnight,  A.l.t.,  December 
31, 1990. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment  or  to  delay  the  effective 
date  of  this  notice. 

This  action  is  taken  under 
§  675.20(a](9]  and  (c)  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fish,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801,  et  seq. 

Dated:  October  5, 1990. 
David  S.  Crettin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  90-24055  Filed  10-5-90;  4:59  pm) 
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•fVOII 


r:  Federal  Aviation 
AdminirtraUou  (FAA).  DOT. 
ACTWitNotice  of  proposed  rulemakii^ 


n  This  notice  proposes  to 
establish  new  VOR  Federal  Airway  V- 
357  located  between  Kodiak  and  Homer, 
AK.  Tins  proposal  woolti  iinpTove  nie 
flow  of  traffic  between  Kotfiak  and 
Honer,  AK«  by  piuvhSng  an  adAtional 
navlgaUe  airway  for  departures  with 
•uBoeBt  divergence  fron  arrirals  to 
reduce  delays  at  Kodidc  l%e 
establishmeirt  <rf  Me  airway  would 
improve  the  flow  of  traffic  between 
Kodiak  and  Homer,  AK,  and  reduce 
controller  workload. 
DATn:  Comments  must  be  received  on 
or  before  November  12. 1990. 


:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
TrafBc  Division.  AAL-SOO.  Dodcet  No. 
9&-AAI^.  Federal  Aviatioa 
Adminisimiaa,  ZtX  West  7th  Aveoae. 
Box  14.  AMhoniga.  AK  90513-7987. 

The  official  docket  may  be  examined 
in  the  Rates  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a jb.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel.  Room 
916, 800  Independence  Avenue.  SW.. 
Washington.  DC 

An  informal  docket  may  also  be 
examined  dumg  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

ran  FURTMBi  mnmumoH  contact: 
Alton  D.  Scotl  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 


Independence  Avenoe.  SW., 
Washington.  DC  20881;  tdephone:  (202) 
287-0252. 

'ANY  MPOMIATION: 


Comments  Invited 

Interested  pardes  are  invited  to 
participate  in  this  proposed  rulemakiag 
by  submitting  such  written  data,  views, 
or  aisumants  as  they  may  desire. 
Comments  ttiat  provide  Uie  factual  basis 
sumwrtiog  the  views  and  suggestions 
presented  are  particularly  hel|^  in 
devekipiag  reasoned  legulateiy 
decisions  oo  the  jvopoaaL  Comnents 
an  specifically  invited  on  the  overall 
ragidaloiy.  aerooautical.  econonic. 
envinMUBentai  and  eaergy  aq>ect8  of 
the  peopoaaL  Cnmrnanirations  tkoM 
identify  die  airspace  docket  and  be 
sofaonitted  ia  tiiplicale  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  tkeit 
coBMBeots  on  this  notice  most  sabmit 
with  those  commenta  a  self-eddressed, 
stamped  poetcaid  on  wUdi  the 
following  statement  is  made: 
"Comments  to  Afarpace  Dodcet  Na  90- 
AAL-O."  the  postcard  wiU  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  dosing  date  for  comments  wiU 
be  considered  before  taking  action  oa 
the  proposed  rule.  Tlie  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
commeBts  aobiaitted  will  be  available 
for  examination  in  the  Sulss  Docket 
both  beHore  and  after  the  doaiog  date 
for  comments  A  report  suamaiiaiog 
each  sabataative  paUic  ooatact  widi 
FAA  personnel  ooncemed  with  tUs 
ruleaiakii^  ariU  be  filed  ia  the  docket 

Availability  off  NPR&Ts 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-230. 800  Independence 
Avenue.  SW..  Washington.  DC  20591.  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  ajqilication 
procedure. 


TliePrapoBal 

The  FAA  is  oonsideriag  an 
ameadaMnt  to  pwt  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
est^ihsh  new  VOR  Federal  Airway  V- 
357  located  between  Kodiak  and  Homer. 
AK.  D^Mrtarss  from  Kodiak  are  ofiton 
delayed  1^  arrivals  due  to  the  lack  of  a 
nsiftflahln  nkarsj  irith  siiffirift 
divergaaoe  to  an>ly  the  required  lateral 
separation  between  opposite  dirsettoa 
tiaffic  Due  to  the  Uaitatins  of  radar 
coverage  in  this  area,  an  aUecaate  roote 
with  a  lower  minimum  en  route  altitede 
is  essential  to  enhance  safety,  reduce 
delays,  and  reduce  controller  woridoad. 
Section  71.125  of  part  71  of  die  Federal 
Aviation  Regnlations  was  rapiddished  in 
Handbook  7400.6P  dated  |anuary  2, 1980. 

The  FAA  has  determined  diet  this 
proposed  regulation  only  involves  an 
established  body  of  tedmicd 
regulations  for  which  freqoent  and 
routine  amendments  are  oeoessary  to 
keep  them  operationally  carrant.  it. 
therefore — (1)  Is  not  a  '"major  rale" 
imder  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  RegHlaiory 
Policies  and  Prooeduraa  (44  FR 11094; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  roatine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  Is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signifirant 
economic  impact  on  a  substantial 
number  of  amall  entfdea  under  the 
criteria  of  the  ReguhHuti  Flexibility  Act 

List  <rf  Sal^ecls  in  14  CFR  Part  71 

Aviation  safety,  V^l  federal  airways. 

Ilia  Proposed  AaBsndmant 

Accordingly,  pursuant  to  die  audiority 
delegated  to  me,  the  Federal  Aviation 
Adxninistration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-OESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  dtation  for  part  71 
continuf  s  to  read  as  follows: 

Authority:  4e  U.S.C  1348(a).  1354(a).  1510; 
Execvtive  Order  10854: 40  U.S.C  106(g) 
(Revised  Pub.  L  07-440,  January  12, 1983);  14 
CFR  11  JO. 


S  71.125   [Amended] 

2.  Section  71.125  is  amended  as 
follows: 

V-357    (New]   ' 

From  Kodiali,  AK.  27  miles  12  AGL.  24 
miles  35  MSI.,  4  miles  65  MSL,  INT  Kodiak 
033*T(010'M)  and  Homer,  AK.  179*(155*M) 
radials,  30  miles  65  MSL,  40  miles  12  AGL,  to 
Homer. 

Issued  in  Washington.  DC.  on  September  2. 
1990. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  90-24082  Filed  10-11-00;  8:45  am] 
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26  CFR  Part  44 
[PS-069-90] 


RIN  1S45-AP03 


Tax  on  Tranaportation  by  Water 

agency:  Internal  Revenue  Service, 
Treasury. 

ACnOM:  Notice  of  proposed  rulemaking. 


tUMMARV:  This  document  contains  a 
notice  of  proposed  rulemaking  relating 
to  definitions  under  section  4472  of  the 
Internal  Revenue  Code  for  purposes  of 
the  tax  on  the  transportation  of 
passengers  on  covered  voyages  by 
certain  vessels  under  sections  4471  and 
4472  as  enacted  by  section  7504  of  the 
Revenue  Reconciliation  Act  of  1989 
(Pub.  L  101-239,103  Stat.  2106,  2362). 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
December  11, 1990. 

ADORESSEt:  Send  written  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station.  Room  4429.  Attn: 
CC:CORP:T:R  (PS-069-90).  Washington, 
DC  20044.  In  tile  alternative,  comments 
and  requests  may  be  hand  delivered  to: 
CC:CORP:T:R  (PS-069-90).  Internal 
Revenue  Service,  Room  4429, 1111 
Constitution  Avenue,  NW.,  Washington 
DC  20224. 

FOH  nurrHER  information  contact: 
Edward  B.  Madden  Jr.,  202-566-4077  (not 
a  toll-free  number). 

SUPPLEMENTAMV  INFORMATION: 

Background 

This  document  contains  a  proposed 
regulation  on  the  Excise  Tax  on 
Transportation  by  Water  (28  CFR  part 
43)  under  section  4472  of  the  Internal 
Revenue  Code. 


Explanation  of  Provisions 

The  proposed  regulation  would 
provide  taxpayers  witii  definitions  of 
terms  under  section  4472  for  purpsoes  of 
die  tax  imposed  by  section  4471  of  die 
Code.  Section  4471  of  the  Code  imposes 
a  tax  of  $3  per  passenger  on  a  covered 
voyage,  as  that  term  is  defined  in 
section  4472.  to  be  paid  by  the  person 
providing  the  covered  voyage.  The  tax  is 
to  be  imposed  only  once  for  each 
passenger  on  a  covered  voyage,  either  at 
the  time  of  first  embarkation  or 
disembarkation  in  the  United  States. 
Under  section  4472(1)  of  die  Code,  the 
term  "covered  voyage"  means  a  voyage 
of  (a)  a  commercial  passenger  vessel 
that  extends  over  one  or  more  nights,  or 
(b)  a  commercial  vessel  transporting 
passengers  engaged  in  gambling  aboard' 
the  vessel  beyond  the  territorial  waters 
of  die  United  States.  Proposed 
i  43.4472-l(b)  defines  the  term  "voyage" 
as  an  outward  and  a  homeward  passage 
of  the  vessel,  but  states  that  a  voyage 
may  be  a  covered  voyage  with  respect 
to  a  passenger  even  if  the  passenger 
does  not  make  both  an  outward  and  a 
homeward  passage.  Under  proposed 
S  43.4472-l(c)  a  voyage  extends  over  1 
or  more  ni^ts  if  it  extends  for  18  or 
more  hours  including  midni^t.  Under 
proposed  §  43.4472-l(d)  of  Uie 
regulations  a  passenger  on  a  commercial 
vessel  will  be  considered  to  be  engaged 
in  gambling  aboard  die  vessel  if  that 
peraon  is  participating  as  a  player  in  a 
game  of  chance,  for  money  or  other 
things  of  value,  that  is  conducted, 
sponsored,  or  operated  by  the  owner  or 
operator  of  die  vessel.  There  is  an 
exception  for  pereons  who  participate 
with  other  passengers  in  casual, 
"friendly"  games  of  chance  to  which  die 
owner  or  operator  of  the  vessel  is  not 
connected.  Under  proposed  {  43.4472- 
1(e).  a  vessel  is  considered  to  be  beyond 
the  territorial  waters  of  the  United 
States  if  it  is  beyond  the  international 
boundary  line  between  the  United 
States  and  any  contiguous  foreign 
country  or  it  is  over  3  nautical  miles 
(3.45  statute  miles)  fitim  the  low  tide  on 
the  coastiine.  The  regulations  provide 
for  a  3  nautical  mile  territorial  limit  to 
coincide  with  existing  federal  and  state 
jurisdiction  over  gambling  activities. 

Special  Analyses 

It  has  been  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
de&ied  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  die  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 


diis  regulation,  and,  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies]  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  will  be  scheduled  and  held  upon 
written  requests  by  any  peraon  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time  and 
place  for  the  hearings  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  audior  of  this  regulation 
is  Edward  B.  Madden,  )r..  Office  of 
Assistant  Chief  Counsel  (Passthroughts 
ft  Special  Industries).  Internal  Revenue 
Service.  Other  pereonnel  trom  the 
Service  and  Treasury  Department, 
however,  participated  in  its 
development. 

List  of  Subjects  in  26  CFR  part  43 

Excine  taxes.  Gambling. 
Transportation  by  water.  Vessels. 

Proposed  Regulations 

Accordingly,  tide  26,  part  43.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  43-[  AMENDED] 

Paragraph  1.  The  authority  for  part  43 
continues  to  read  in  part 

Authority:  26  U.S.C.  7805.  *  *  *. 

Par.  2.  A  new  S  43.4472-1  is  added  to 
read  as  follows: 

S43..4472-1   OefMtlena. 

(a)  In  general.  For  definitions  of  the 
terms  "covered  voyage"  and  "passenger 
vessel,"  see  sections  4472(1)  and  (2). 

(b)  Voyage.  For  purposes  of  this 
section  the  term  "voyage"  means  a 
journey  of  a  vessel  that  includes  the 
outward  and  homeward  trips  or 
passages.  The  voyage  commences  when 
the  vessel  begins  to  load  passengera  and 
continues  during  the  entire  ensuing 
period  until  the  vessel  has  made  one 
outward  and  one  homeward  passage 
(including  intermediate  passages,  if 
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made).  A  voyage  aay  be  a  covered 
voyage  with  reaped  to  a  paaaeogBr  evea 
if  the  paaaenger  does  Bot  malce  both  ao 
outwud  and  homeward  passage  or  if 
the  point  of  first  eeibaitation  or 
^tf^niby'^"'*'A"  by  the  passeofler  in  the 
United  States  is  at  an  intermediale  stop 
of  the  veaaeL 

(c)  Over  1  of  more  nights.  A  voyage  is 
considered  to  extend  over  1  or  more 
nights  tf  R  extends  foe  IS  or  nore  hooe 
including  midnight 

[di  E^a^d  in  gambling.  Apassenger 
is  engaged  in  garbling  aboard  a  vessel 
if  that  person  is  participating  »*  a  player 
in  any  policy  game  or  other  lottery,  or 
any  other  game  of  chance,  for  money  or 
other  thing  of  value,  provided  that  the 
policy  game,  other  lottery,  or  game  of 
chance  is  conducted,  sponsored,  or 
operated  by  the  owner  or  operator  of  the 
vessel  as  either  principal  or  agent,  or  by 
an  employee,  agent,  or  franchisee  of  the 
owner  or  c^ierator  of  the  vessel  A 
passenger  is  not  engaged  ia  gambling 
abroad  a  vessel  if  ^  passenger 
participates  with  other  passengers  in  a 
casual  "friendly"  guee  of  chance  tint  is 
not  conducted,  sponsored,  or  iterated 
by  the  owner  or  operator  of  &e  vessel  or 
by  an  employee,  agent  or  frandiisee  of 
the  owner  or  operator. 

(e)  Territorial  waters.  For  p«uposes  of 
sections  4471  and  4472.  the  territorial 
waters  of  the  United  States  are  those 
waters  within  the  international 
boimdary  line  between  the  United 
States  and  aqr  oontigaoiis  foreign 
country  or  within  3  nautical  miles  (3.45 
statute  miles)  from  low  tide  on  the 
coastline.  No  inference  is  intended  as  to 
the  extent  of  the  territorial  Umits  for 
other  federal  tax  purposes. 


Acting  Commissioner  of  Internal  Revemit. 
[FR  Doc  90-24060  Filed  10-6-90:  4:35  pm] 
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Propo— d  Regulrtloiw  RogafdlHg  Vm 
Tax  on  Tranaportatlon  by  Walmr 


r:  Internal  Revenue  Service. 
Treasary. 

ACnme  Notice  of  proposed  nilemaking 
by  croas-referenoe  to  temporary 
regulations. 


voyages  by  certaia  veaseb  under 
sections  4471  and  4472  of  the  Internal 
Revenue  Code  as  enacted  by  section 
7504  of  ^  Revenue  Reconciliation  Act 
of  WW  (Pub.  L.  101-239. 103  Stat  2108. 
2362).  The  text  of  tfie  fmal  and 
tempoiaiy  regulations  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
December  11, 1990. 

AOONCSSES:  Send  written  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604.  Ben 
Franklin  Station,  room  4429.  Attn: 
CC:CORP:T:R  (PS-OOS-eO).  Washington. 
DC  20044  In  the  alternative,  comments 
and  requests  may  be  hand  delivered  to: 
CC:COPR:TJl  (PShOOS-OO}.  Internal 
Revenue  Service,  room  4429. 1111 
Constitution  Aveiwe.  NW.,  Washington. 
DC  20224. 

FOR  nmrmtu  infomiatiom  contact 
Edward  B.  Madden.  Jr..  202-566-4077 
(not  a  toll-free  number). 
•UPFtfUOITAWVI 


R  In  the  Rules  and  Regulations 
portion  of  this  iaaae  of  the  Fadsra] 
Registar.  the  latamal  Revenue  Service  is 
issuing  final  and  temporary  regulations 
that  implament  the  tax  on  the 
transportation  of  passengers  on  covered 


Background 

This  docuoaent  contains  proposed 
regulations  on  the  Excise  Tax  on 
Transportation  by  Water  (26  CFR  part 
43]  under  sections  4471  and  4472  of  the 
internal  Revenue  Code.  Final  and 
teaiporary  regulations  containing  the 
text  of  the  proposed  regulations  are 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Reguter,  see  TJ).  8314  The  temporary 
regulations  contain  rules  concerning  the 
excise  tax  on  the  initial  embarkation  or 
disembarkation  of  passengNS  on  certain 
commercial  passeqger  vessels  and  on 
certain  othn*  commercial  vessels 
traaaporting  passengers  engaged  in 
gambling,  llie  preamble  to  the  final  and 
temporary  regulations  explains  the 
regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  impact  Analysis 
is  not  required,  it  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  lYocedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  tiierelore,  an 
initial  Regalatoiy  Fleidbility  Analysis  is 
not  requ^ed.  IHirsuaat  to  section  7805(f) 
of  the  Internal  Revenue  Code,  the  notice 
of  proposed  rulemaking  for  the 
regulatiMis  was  strfmitled  to  the 
Administrator  of  the  SaaU  Business 
AdministFatioa  for  coiament  on  their 
impact  on  satall  basiness. 


Comments  and  Requeals  iar  a  PUhMc 
Hearii^ 

Before  the  adoption  of  these  proposed 
regulations,  consideration  wiU  be  given 
to  any  written  comments  that  are 
submitted  (preferaUy  a  signed  original 
and  e^t  copies)  to  the  Internal 
Revenoe  Senrice.  Ail  commwits  wiU  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  poblic 
hearing  will  be  scheduled  and  held  upon 
written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  Ae  tinw  and 
place  for  the  hearings  will  be  published 
in  the  Federal  Registar. 

Drafting  infomation 

The  prindpal  author  of  theae 
proposed  regulations  is  Edward  B. 
Madden,  )r..  Office  of  the  Assistant 
Chief  Counsel  (Passthroughs  &  Special 
Industries),  Internal  Revenue  Service. 
Other  persons  from  the  Service  and 
Treasury  Department,  however, 
participated  in  their  development 
Charies  H.  Bwnnsn, 

Acting  Commissioner  of  Internal  Revenue. 
(FR  Doc.  90-24051  Filed  10-5-90;  434  pm} 
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ENVIRONIIENTAL  PROTECTKM 
AGENCY 

40CFRPart51 

(AD-FRL-3m'6] 

Praparatton,  Adoption,  and  Submittal 
of  Statn  InpranMi  ilntlon  Ptonsj  MctnoQ 
for  MMtsuTMiwfrt  of  Condnnslbte 
PartlcuMn  EniiMlont  from  Stationary 
Souroea 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACHON:  nriqx»ed  rule  and  notice  of 
public  hearing. 

summary:  Ob  April  17. 1080  EPA 
promulgated  two  methods  for  BMasuring 
particukte  matter  (PM)  with  an 
aerodynamic  diameter  of  10  fua  or  less 
(PMm).  Since  condensible  particulate 
matter  (CPM)  emissions  form  very  fine 
particles  in  the  Pl^  sice  range  and  are 
considered  I^4m  emissions,  the  Agency 
proposes  to  add  a  method  for  meaaaring 
CPM  emissions  from  stationary  sources, 
to  appendix  M  in  40  CFR  part  51.  The 
purpose  of  this  proposed  rule  is  lo 
provide  the  States  with  a  method  for 
measuring  CPM. 

A  pabiic  hearing  will  be  held,  if 
necesaary.  to  provide  Meniled  persons 
an  opportunity  for  oral  presentation  of 


data,  views,  or  arguments  concemhig 

the  pn^xMed  role. 

DATES:  Comments.  Comments  most  be 

received  on  or  before  December  17. 

1990. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  November  2, 1990,  a  public 
hearing  will  be  held  November  26, 1990 
at  10:00  a.m.  Persons  interested  in 
attending  the  hearing  should  call  the 
contact  mentioned  under  ADDRESSES 
to  verify  that  a  hearing  will  be  held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  November  2. 1990. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Air  Docket  (LE-131), 
Attention:  Docket  Number  A-90-03,  U.S. 
Environmental  Protection  Agency,  Room 
M-1500, 1st  Floor,  Waterside  Mall,  401 
M  Street,  SW.,  Washington,  DC  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Emission  Measurement 
Laboratory  Building,  Research  Triangle 
Park,  North  Carolina.  Persons  interested 
in  attending  the  hearing  or  wishing  to 
present  oral  testimony  should  notify 
Candace  Sorrell,  Emission  Measurement 
Branch  (MD-19),  Technical  Support 
Division,  U.S.  Environmental  protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
1064. 

Docket.  Docket  No.  A-90-03, 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:30 
a.m.  and  3:30  p.m..  Monday  through 
Friday,  at  EPA's  Air  Docket  Room  M- 
1500. 1st  Floor,  Waterside  Mall  401  M 
Street,  SW.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Candace  Sorrell  or  Roger  Shigehara, 
Emission  Measurement  Branch  (MD-19), 
Technical  Support  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-1064. 
SUPPLEMENTARY  INFORMATION: 

i.  The  Rulemaking 

The  EPA  is  proposing  to  add  a  method 
for  measuring  CPM  emissions  to 
appendix  M  in  40  CFR  part  51  to  provide 
a  method  that  States  can  use  in  their 
State  Implementation  Plans. 

11.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
rulemaking  in  accordance  with  section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 


wiriiiqg  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  the  AOORUSCS  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  IS  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Air  Docket  address  given  in  the 
ADDRESSES  section  of  this  preamble. 
A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  hours  at  EPA's  Air  Docket  in 
Washington,  DC.  (see  ADDRESSES 
section  of  this  preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principle  purposes  of 
the  docket  are  to:  (1)  Allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  efi^ectively  participate 
in  the  rulemaking  process,  and  (2)  serve 
as  the  record  in  case  of  judicial  review 
except  for  interagency  review  materials. 
(Section  307(d)(7)(A) 

C.  Office  of  Management  and  Bucket 
Review 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  rulemaking  would  not 
result  in  any  of  the  adverse  economic 
effects  set  forth  in  Section  1  of  the  Order 
as  grounds  for  finding  a  "major  rule."  It 
will  neither  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  a  major  increase  in  costs 
or  prices.  There  will  be 'no  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic 
or  export  markets.  This  rulemaking  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  as  review 
as  required  by  Executive  Order  12291. 

D.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  attached 
rule,  if  promulgated,  will  not  have  any 
economic  impact  on  small  entities 
because  no  additional  costs  will  be 
incurred. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1960. 44 
U.S.C  3501  et  seq. 


Dated:  September  27, 1990. 
MickMll 


Acthtg  AsstslaiH  AJmnittntorfbrAirand 
Radiation. 

The  EPA  proposes  to  amend  title  4a 
chapter  I,  part  51  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  SI^AMENOED] 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  Section  110  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  7410). 

2.  Appendix  M  in  the  Table  of 
Contents  is  amended  by  adding  an  entry 
to  read  as, follows: 

Method  202— DelsnninatioD  of  Condentible 
Particulate  Emiukna  from  Stationary 
Sources 

3.  By  adding  Method  202  to  Appendix 
M  in  part  51  to  read  as  follows: 

Method  202-^)etennii>ation  of  CoodenaibU 
Particulate  Emissions  from  Stationary 
Sources 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  determination  of  condensible  particulate 
matter  (CPM)  emissions  from  stationary 
sources.  It  is  intended  to  represent 
condensible  matter  as  material  that 
condenses  after  passing  through  an  in-stack 
niter  and  as  measured  by  this  method  (Note: 
The  niter  catch  can  be  analyzed  according  to 
Method  17  procedures).  This  method  may  be 
used  in  conjunction  with  Method  201  or  201A 
if  the  probes  are  glass  lined.  This  method 
may  also  be  modified  to  measure  material 
that  condenses  at  other  temperatures  by 
specifying  the  filter  and  probe  temperature. 

1.2  Principle.  The  CPM  is  collected  in  the 
impinger  portion  of  a  Method  17  (Appendix 
A.  40  CFR  Part  60)  type  sampling  train.  The 
impinger  contents  are  immediately  purged 
after  the  run  with  nitrogen  (N«)  to  remove 
dissolved  sulfur  dioxide  (SOi)  gases  from  the 
impinger  contents.  The  impinger  solution  is 
then  extracted  with  methylene  chloride 
(MeCb).  The  organic  and  aqueous  fractions 
are  then  taken  lo  dryness  and  the  residues 
weighed.  The  total  of  both  fractions 
represents  the  CPM. 

2.  Precision  and  Interference 

2.1  Precision.  The  precisions  based  on 
method  development  tests  at  a  wood  waste 
burner  and  two  coal-fired  boilers  are 
13.0±2.1  mg/m*,  3.5±1.1  mg/m*.  and 
39.S±9.0  mg/m*.  respectively. 

2.2  Interference.  Ammonia.  In  sources 
that  use  ammonia  injection  as  a  control 
technique  for  hydrogen  chloride  (HCl).  the 
ammonia  interferes  by  reacting  with  HCl  in 
the  gas  stream  to  form  ammonium  chloride 
(NHiG)  which  would  be  measured  as  CPM. 
The  sample  may  be  analyzed  for  chloride  and 
the  equivalent  amount  of  NH4CI  can  be 
subtracted  from  the  CPM  weight 
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3.  Apparatus 

3.1    Sampling  Train.  Same  as  in  Method 
17.  Section  2.1,  with  the  CoUo«ving  exceptions 
noted  below  (see  Figure  202-1). 

Note:  Mention  of  trade  names  or  specific 
products  does  not  constitute  endorsement  by 
EPA. 


3.1.1  The  probe  extension  shall  be  glass- 
lined. 

3.1.2  Both  the  first  and  second  impingers 
shall  be  of  the  Greenburg-Smith  design  with 
the  standard  tip. 

3.1.3  All  sampling  train  glassware  shall  be 
cleaned  prior  to  the  test  with  soap  and  tap 
water,  water,  and  rinsed  using  tap  water, 


water,  acetone,  and  finally,  MeCb.  It  is 
important  to  remove  completely  all  silicone 
grease  from  areas  that  will  be  exposed  to  the 
MeCIa  during  sample  recovery. 

3.2    Sample  Recovery.  Same  as  in  Method 
5,  Section  2.2,  with  the  following  additions: 

MLLINQ  CODE  IBSO  W  M 
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UMI 


EPA  Partknilal* 
Reference  Melhoda     r 
17. 201.  and  201 A       • 
Sampling  Componenis 


Tharfnooouple      chedi 
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Tipped  Impingera 
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Figure  202-1.  Schematic  of  condenslble  particulate  sanpllng  train 
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3^1    Ni  Puige  Line.  Inert  tubing  and 
fittings  capable  of  delivering  0  to  28  liters/ 
min  ol  Ml  gas  to  the  impinger  train  from  a 
standard  gas  cylinder  (see  Figure  202-2). 
Standard  OJK  cm  (%-indi)  plastic  tubing  and 
compression  fittii^  in  conjunction  writh  an 
adjustable  pressure  regulator  and  needle 
valve  may  be  used. 

3.2.2    Rotameter.  Capable  of  measuring 
gas  flow  at  20  Hters/min. 

3.3    Analysis.  The  following  equipment  is 
necessary  in  addition  to  that  listed  in  Method 
5,  Section  2.3: 


3.3.1  Separatory  Funnel.  Glass.  1-liter. 

3.3.2  Weighing  Tins.  350-mI. 

3.3J    Drying  Equipment.  Hot  plate  and 
oven  with  temperature  controt 

3.3.4  Ptpeto.  S-mL 

3.3.5  Ion  Chromatograph.  Same  as  in 
Method  5F.  Section  2.1JL 

4.  Reagents 

Unless  otherwise  Indicated,  all  reagents 
must  conform  to  the  specifications 
established  by  the  Committee  on  AnalyOcal 
Reagents  of  the  /teerican  Chemical  Sodety. 


Where  such  specifications  are  not  availabl«> 
use  the  best  available  grade. 

4.1  SampHog.  Same  as  in  Method  5. 
Section  3.1,  with  the  addition  of  deionized 
distilled  water  to  conform  to  the  American 
Society  for  Testing  and  Materials 
Specification  D 1193-74,  Type  H. 

4.2  Sample  Recovery.  Same  as  in  Method 
5,  Section  3.2.  with  the  following  addHioas: 

4.2.1    N]  Gas.  Ni  gas  at  delivaiy  pressures 
high  enough  to  provide  a  flow  of  90  liters/min 
for  1  hour  through  the  sampling  train. 

MXIMCOOC 
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Figure  202-2.     Schematic  of  post-test  nitrogen  purge  systeo 
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4.U    Methylene  Chloride. 
4.2J    Water.  Same  as  in  Section  4.1. 
4.3    Analysis.  Same  at  in  Method  5, 
Section  3.3.  with  the  following  additions: 

4.3.1  Methylene  Chloride. 

4.3.2  Ammonium  Hydroxide. 
Concentrated  (14J  M)  NH4OR 

4.3J    Water.  Same  as  in  Section  4.1. 
4.3.4    Fhenolphthalein.  The  pH  indicator 
solution.  1.0  percent  in  00  percent  alcohol. 

5.Pmcedure 

5.1.    Sampling.  Same  at  in  Method  5, 
Section  4.1,  with  the  following  exceptions: 

5.1.1  Place  100  ml  of  water  in  the  first 
three  impingers. 

5.1.2  The  use  of  silicone  greate  in  train 
assembly  is  not  recommended.  Teflon  tape  or 
similar  means  may  be  used  to  provide  leak- 
free  connections  between  glassware. 

5.2    Sample  Recovery.  Same  as  in  Methfld 
17.  Secflon  4.2  with  the  addition  of  a  post-lMt 
Nt  purg*  and  specific  changes  in  handling  of 
indivldiial  samples  as  described  below. 

5.2.1  Poet-test  th  Purge  for  Sources 
Bmittioc  SOk.  [NotK  This  step  is 
recomiaended.  but  it  optional.  When  little  or 
no  SOi  is  present  in  the  gas  stream,  i.e.,  the 
pH  of  die  impinger  sohlioD  is  greater  than 
4JS,  purging  has  been  tamnti  to  be 
unnecaasary.)  As  sooo  as  possible  after  the 
post-test  leak  check,  datadi  the  probe  and 
filter  fnm  the  impinger  train.  Leave  the  ice  in 
the  impinger  box  to  prevent  removal  of 
moisture  during  the  poige.  If  necessary,  add 
more  ice  during  the  purge  to  maintain  the  gas 
temperature  below  20*C.  With  no  flow  of  gas 
through  the  clean  purge  line  and  fittings, 
attach  it  to  the  input  of  the  impinger  train 
(see  Figve  202-2).  To  avoid  over-  or  under- 
pressurizing  the  impinger  array,  slowly 
commence  the  Nt  gas  flow  through  the  line 
while  simultaneously  opening  the  meter  box 
pump  valve(s].  Adjust  the  pomp  bypasa  and 
Nt  delivery  rates  to  obtain  the  following 
conditiow:  (1)  20  liters/min  or  AH*  and  (2) 
an  overflow  rate  through  the  rotameter  of  less 
than  2  lilsrs/min.  CoiuBtion  (2]  guarantees 
that  the  Ht  delivery  system  is  operating  at 
greater  ftan  ambient  pressure  and  prevents 
that  possibility  of  passing  ambient  air  (radier 
than  Ni)  through  the  impingers.  Continue  tiie 
purge  under  these  conditions  for  1  boot. 
checking  the  rotameter  and  AH  valm(s) 
periodiofly.  After  1  hour,  simultaneously 
turn  off  the  delivery  and  pumping  sjrstems. 

5.2.2  Sample  Handling. 

5.2.2.1  Container  Noa.  1.  Z  and  3.  If  filter 
catch  is  la  be  determined,  as  detailed  in 
Method  5.  Section  4.X 

5.2.2.2  Container  No.  4  (Impinger 
Contents).  Measiue  the  liquid  in  the  first 
three  impingers  to  within  1  ml  using  a  clean 
graduated  cylinder  or  by  weighing  it  to  wiAia 
05  g  using  a  balance.  Record  the  volume  or 
weight  of  liquid  present  to  be  used  to 
calculate  the  moisture  content  of  the  effiuent 
gas.  Quantitatively  transfer  this  liquid  into  a 
dean  sample  bottle  (glass  or  plastic):  rinse 
each  impinger  and  the  connecting  glassware, 
ithidiBg  probe  extension,  twice  with  water, 
recover  the  rinse  water  and  add  it  to  the 
same  sample  bottle.  Mark  the  liquid  level  on 
the  bottle. 

5.2.2.3  CaB<aj[iierNa5(MeCliRinse). 
Follow  the  water  rinses  of  each  impinger  and 


the  connecting  glassware,  including  the  probe 
extension  with  two  rinaaa  «f  MeClt;  sava  the 
rinse  products  in  a  clean,  glass  sample  )ar. 
Marie  the  liquid  level  on  the  {ar. 

5.2X4    Container  No.  8  (Water  Blank). 
Once  during  each  field  test,  place  500  ml  of 
water  in  a  separate  sample  container. 

5.2.2.5  Container  No.  7  (MeCli  Blank). 
Once  during  each  field  test,  place  in  a 
separate  glass  sample  jar  a  volume  of  MeCU 
approximately  equivalent  to  the  volume  used 
to  conduct  the  McClt  rinse  of  the  impingers. 

5.2.2.6  Contaimer  No.  8  (Acetone  Blank). 
As  described  in  Method  5,  Section  4.2. 

5.3  Analysis.  Record  the  data  required  on 
a  sheet  such  as  the  one  shown  in  Figure  202- 
3.  Handle  each  sample  coatainer  as  follows: 

Moisture  Determinatian 

Volume  or  weight  of  liquid  in 
impingers.. 


alorg 
g 


Weight  of  moisture  in  silica  gri.-~-. 
Sample  Preparation  (Container  No.  4) 

Amount  of  liquid  lost  during 

transport. _  ml 

Fmal  volume...-. -. --....—..- ml 

pH  of  sample  prior  to  analysis..^.,....,-... — ml 

Addition  of  NH4OH  requiredr. — ml 

Sample  extracted  2X  with  75  ml 

Med,?... -. ml 

For  Titration  of  Sulfate 

Normality  of  NH4OH N 

Volume  of  sample  titrated.....-—. - -  mi 

Volume  of  titrant..- _.....-...._ -...ml 

Sample  Analysis 


Coniainar 
number 

woigni  or  conoentaNe  panKume,  cng 

weight 

Tare 
weigM 

Weight 
gam 

4 
(Inorgan- 
ic) 

4&S 

(Organic) 

Total  

Less  Blank - 


Weight  of  Condensible  Particulate 

Figwe  20^-3.  Analytical  data  sheet. 

5.3.1  Container  Noa.  1,  Z  and  3.  If  filler 
catch  is  analyzed,  as  detailed  in  Method  5, 
Section  4.3. 

5.3.2  Container  Nos.  4  and  5.  Note  the 
level  of  Hquid  in  the  containers  and  confirm 
on  the  analytical  data  sheet  whether  leakage 
occurred  during  transport.  If  a  noticeable 
amount  of  leakage  has  occtirred,  either  void 
the  sample  or  use  methods,  subject  to  the 
approval  of  the  Administrator,  to  correct  the 
final  resalts.  Measure  the  liquid  in  Container 
No.  4  either  vdumetrically  to  ±1  ml  or 
gravimetrically  to  ±05  g.  Remove  a  5-ml 
aliquot  and  set  aside  for  latar  ion 
chromatographic  (IC)  analysis  of  sulfates. 
(Note:  Do  not  use  this  aliquot  ta  determine 
chlorides  since  the  HCl  and  some  NH4CI  will 
be  evaporated  during  the  first  drying  step; 
Section  t.2  details  a  procedure  for  this 
analysis.) 

5.3.2.1    Extraction.  Separate  the  organic 
fraction  of  the  sample  by  adding  the  contents 
of  Container  No.  5  (NeClj)  to  the  contents  of 
Container  No.  4  in  a  1000-ml  separatory 


funnel.  After  mixing,  allow  the  aqueous  and 
organic  phase  to  fully  separate,  and  drain  off 
most  of  the  organic/MeClt  phase.  Then  add 
75  ml  of  MeClt  to  the  funnel,  mix  well,  and 
drain  oH  the  lower  organic  phase.  Repeat 
with  another  75  ml  of  MeClt.  This  extraction 
should  yield  about  250  ml  of  organic  extract. 
Each  time,  leave  a  small  amount  of  the 
organic/MeClt  phase  in  the  separatory  funnel 
ensuring  that  no  water  is  collected  in  the 
organic  phase.  Place  the  organic  extract  in  a 
tared  350-ml  weighing  tin. 

5.3.2.3    Organic  Fraction  Weight 
Determination  (Organic  Phase  from 
Container  Nos.  4  and  5).  Evaporate  the 
organic  exfetict  at  room  temperature  and 
pressure  in  a  laboratory  hood.  Following 
evaporation,  desiccate  the  organic  fraction 
for  24  hours  in  a  desiccator  containing 
anhydrous  calcium  sulfate.  Weigh  to  a 
constant  weight  and  report  the  results  to  the 
nearest  0.1  mg. 

5.3.2.3  Inorganic  Fraction  Weight 
Determination.  Using  a  hot  plate,  or 
equivalent,  evaporate  the  aqueous  phase  to 
approximately  50  ml;  then  evaporate  to 
dryness  in  a  105*C  oven.  Redissolve  the 
residue  in  100  ml  of  water.  Add  five  drops  of 
phenolphthalein  to  this  solution,  then  add 
concentrated  (14.8  M]  NH4OH  until  the 
sample  turns  pink.  Any  excess  NH4OH  will 
be  evaporated  during  the  drying  step. 
Evaporate  the  sample  to  dryness  in  a  105°C 
oven,  desiccate  the  sample  for  24  hours, 
weigh  to  a  constant  weight,  and  record  the 
results  to  the  nearest  0.1  mg.  (Note:  The 
addition  of  NH4OH  is  recommended,  but  is 
optional  when  little  or  no  SOi  is  present  in 
the  gas  stream,  i.e.,  when  the  pH  of  the 
impinger  soiution  is  greater  than  4.5.  the 
addition  of  NH4OH  is  not  necessary.) 

5.3.2.4  Analysis  of  Sulfate  by  IC  to 
Determine  Ammonium  Ion  (NH4*)  Retained  in 
the  Sample.  (Note:  If  NH4OH  is  not  added, 
omit  this  step.)  Determine  the  amount  of 
sulfate  in  the  aliquot  taken  from  Container 
No.  4  earlier  as  described  in  Method  5F 
(Appendix  A,  40  CFR  part  60).  Based  on  the 
IC  SO4*  analysts  of  the  aliquot  calculate  the 
correction  factor  to  subtract  the  NH4* 
retained  in  the  sample  and  to  add  the 
combined  water  removed  by  the  acid-base 
reactnn  (see  Section  7.2). 

5.3J    Analysis  of  Water  and  MeCU  Blanks 
(Container  Nos.  6  and  7).  Analyze  these 
sample  blanks  as  described  above  in 
Sections  5.3.2.3  and  5.3.2.2,  respectively. 

5.3.4    Analysis  of  Acetone  Blank 
(Container  No.  8).  Same  as  in  Method  5, 
Section  4.3. 

A  Calibration 

Same  as  in  Method  5.  Section  5,  except 
cahbrate  the  IC  according  to  the  procedures 
in  Method  5F,  Section  5. 

7.  Calculations 

Same  as  in  Method  5,  Section  6,  with  the 
following  additions: 

7.1    Nomenclature.  Same  as  in  Method  5. 
Section  6.1  with  the  following  additions. 
C9ai= Concentration  of  the  CPM  in  the 
stack  gas,  dry  basis,  corrected  to 
standard  conditions,  g/dscm  (g/dscf). 
Cm4= Concentration  of  SO4*  in  the  sample. 
mg/mL 


mb>=Sum  of  the  mass  of  the  water  and 

MeClt  blanka  mg, 
mc^Mass  of  the  NKt*  added  to  sample  to 

fonv  amRoiicUiu  suJate',  mg. 
mi«Maa»  of  iRMganic  CI%f  matter,  mg. 
BV»Maas  of  ofganic  OMl  ■§. 
mt=Maaa  at  drivo  aampia  boan  i"*"g>"^iT 

feactioa,aiy 
Vk= Volume  of  aliquot  takaa  for  IC 

analysis,  ml. 
Vte= Volama  of  inpiager  coateata  saa^h. 

ml. 

7.2    Correction  for  NH4*  and  HtO. 
Calculate  the  correction  factor  to  subtract  the 
NH4*  retained  in  the  sample  and  to  add  the 
combined  water  retnoved  by  the  acid-base 
reactian  based  on  tie  IC  SOt*. 


m,=KC-^V, 


r 


E4.20B-1 


where: 
K— 0.020602 
7,3    Masa  of  famganic  CPM. 


mi  »  ■,  I I  +  "c     Eq.  202-2 

lv,_v,  1 


7.4    ConcentraUbaofCPM. 
■*-»-mi-nh 


''.iu 


£4.202-3 


8.  Alternative  Procedures 

M    Determination  of  NHt^  Retained  in 
Sample  l^  Titration. 

a.1.1    An  altetnative  procedure  to 
determine  the  amoant  of  NH4*  added  to  the 
inorganic  fraction  by  titration  may  be  uaed. 
After  dissolving  the  inorganic  residue  in  100 
ml  of  water,  titrate  the  solution  with  0.1  N 
NH4OH  is  made  as  follows:  Add  7  ml  of 
concentrated  (14.8  M)  NH4OH  to  1  liter  of 
water.  Standardize  agakwt  standardized  0.1 
N  HtS04  and  calcakta  die  exact  normality 
using  a  procedure  paraUd  to  diat  described 
in  Secti<m  5.5  of  Motbod  6  (Appendix  A.  40 
CFR  part  60).  Alternatively,  purchase  0.1  N 
NH4OH  that  has  been  standardized  against  a 
-  National  Institute  of  Standards  and 
Technology  reference  material. 

ai.2    Calculate  the  coocentration  of  SOi' 
in  the  sample  using  the  following  equation. 


Cm. 


,4L[o3V»N 

ijioo 


Eq.  202-4 


wnere. 


N==NonRality  of  the  mUOH,  mg/ml. 
Vi»  Volume  of  MH«OH  titrant.  mL 
4A.033:nig/me(^ 


100- Vahna  ei  aoiattaa.  md. 
ai.a   CakaialeliwCFMaedeacribeiin 
Sectioe7, 

8l2   AnalyaisofCUaiida»b]rlC.At*» 

conrhisian  tl  fca  Beat 
in  SecioR  iA2Ji,  rediasolv*  the  iniBganie 
fraction  in  100  ml  of  isBtar.  Analyze  as 
aliqaot  at  the  scdiasohred  sample  fas 
chleridee  by  IC  otiBg  teefaniqaee  timflar  le 
those  daacribed  iB  Method  5P  far  sulfates. 
Pravioua  drying  of  the  anmplii  ahenld  have 
removed  dt  HCL  Tharefen.  the  rcmainiiie 
chlorides  mceaiired  by  ICcaBbe  aawimed  la 
be  NHtCl.  and  this  wei^t  can  be  subtracted 
&t>m  the  wei^t  deteraaned  for  CPM. 

aa    Air  nage  to  Remove  SOb  frvm 
Impinger  Contents.  As  an  ahemative  to  the 
post-test  Ni  poise  described  in  Seciton  5.2.1, 
the  tester  may  opt  to  coadnct  the  post-test 
purge  wiA  air  at  aolitcr/adn.  Note:  The  nse 
of  aa  air  page  is  not  as  effective  as  a  Nb 
purge. 
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AOEMCV:  Eavironmental  Rvtectioa 
Agency  (EFAJ. 

Acnoife  Proposed  role. 

SUMHAMY.  EPA  is  proposing  to  approve 
portions  of  the  State  Implementation 
Plan  (SIP)  revisions  submitted  by  tbe 
Commonwealth  of  Massachusetts  on 
August  17, 1989,  which  amend  the 
Massachusetts  Automobile  Surface 
Coating  Regulation.  310  CMR  7.18(7). 
Additionally.  EPA  is  proposing  to 
disapprove  portions  of  the  compfiance 
dats  for  the  topcoat  and  final  repair 
applications  in  the  Automobfle  Surface 
Coating  Regulation.  The  intended  efliect 
of  this  action  is  to  propose  both 
approval  and  disapproval  of  difierent 
portions  of  Massachusetts'  revised  SIP 
for  ozone.  This  actira  is  being  taken 
under  section  110  of  the  Clean  Air  Act 
DATia:  Conunents  must  be  rcceiwd  on 
or  hefan  November  13^  ISKk  PaUic 
cmnments  on  this  docamsnt  are 
requested  and  wit)  be  considered  before 
taking  action  on  this  SIP  revisKni. 
AOORESan;  Comments  may  be  m^led 
to  Louis  F.  Gitto,  IMrector,  Air 
Pesticides,  and  Toxics  Management 
Dfvinon,  room  2313,  Boston,  MA  OZ203. 
Copies  of  the  State  submittal  and  EPA's 
technical  s^tport  doctanent  are 
available  tor  ptMic  inspection  daring 
normal  business  hours  at  the  U.S. 
Environmratal  Protection  Agency, 
Re^on  I.  room  2311,  fPK  Peiferal  Bidg.. 
Boston,  Messaelrasetts  02209  and  the 
Division  ot  Air  QtiaHty  Control, 
Massachssetts  Department  of 
Environmental  iWtectfon,  One  Winter 
Street.  8th  Floor.  Boston,  Massachnsetts 
02108. 

RM  FURTHER  INFORMATION  COfTT ACT: 
Emanual  Sona.  Jr..  (817)  565-32«e(  PTS 
83S-3246. 

tUPPLeMKNTAAT  WrORMATIOIt  Ob 
August  17, 1989.  &e  Maseachasetts  DEP 
submitted  revisione  to  its  Sff  ior  its 
Ozone  Attaaunent  Plaa  The  sufaraittal 
included  the  Maseachasetts  Aat—iobile 
Surface  Coaling  RegalalioR.  310  CUk 
7.18(7). 

Background 

On  Novearixr  21 19B7.  EPA  proposed 
a  new  policy  on  howBPA  and  the  Stalaa 
SBOind  aodreM  tna  f anara  of  1 
to  attain  the  National  Ambient  Air 
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Quality  Standards  (NAAQS)  for  ozone 
and  carbon  monoxide  (CO),  two  major 
contributors  to  urban  air  pollution.  On 
May  3, 1988.  EPA  released  the  latest 
data  on  the  degree  to  which  areas 
throughout  the  nation  have  attained  the 
standards.  The  data  indicate  that  the 
entire  Commonwealth  of  Massachusetts 
has  failed  to  attain  the  ozone  standard 
despite  the  passage  of  the  December  31, 
1987  attainment  date  in  the  Clean  Air 
Act. 

On  May  25. 1988,  EPA  sent  a  letter  to 
Governor  Dukakis  indicating  that  the 
Massachusetts  SIP  is  substantially 
inadequate  to  attain  the  ozone  standard. 
The  SIP  call  letter  requested  that  the 
State  respond  in  two  phases.  The  first 
phase  includes  correcting  deficiencies 
and  inconsistencies  in  existing 
regulations,  adopting  regulations 
previously  required  or  committed  to  but 
never  adopted,  and  updating  the  base 
year  emission  inventory  for  those  areas 
identified  as  nonattainment.  The  second 
phase  of  the  response  will  follow 
promulgation  of  EPA's  final  policy  on 
post-1987  ozone  and  CO  nonattainment 
or  amendments  to  the  Clean  Air  Act. 

On  June  16, 1988,  EPA  sent  a  letter  to 
the  Acting  Director  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering's  (now  Massachusetts 
Department  of  Environmental  Protection 
(DEP))  Division  of  Air  Quality  Control 
and  identified  the  corrections  that 
needed  to  be  made  in  the  existing 
regulations  for  the  control  of  volatile 
organic  compound  (VOC)  emissions. 

The  Commonwealth  of  Massachusetts 
submitted  two  SIP  revision  packages  on 
August  17, 1969:  Revised  regulations 
controUing  VOC  emissions  and  the 
Automobile  Surface  Coating  Regulation. 
EPA  is  proposing  approval  of  these  SIPs 
in  two  separate  actions.  Today's  action 
proposes  to  approve  portions  of  the 
Automobile  Suiface  Coating  Regulation 
and  to  disapprove  the  final  compliance 
dates  for  the  topcoat  and  final  repair.  In 
a  separate  action,  EPA  is  proposing  to 
approve  the  revised  regulations 
controlling  VOC  emissions. 

CoDtant  of  Ravissd  Regulatioo 

Massachusetts'  DEP  made  the 
following  changes  to  the  Automobile 
Surface  Coating  Regulation: 

(1)  Five  definitions  were  changed  to 
improve  the  clarity  of  the  State's 
Automobile  Surface  Coating  Regulation 
and  to  make  the  definitions  consistent 
with  EPA's  national  guidance  and 
requiremenu.  These  definitions  were 
submitted  concurrently  under  a  separate 
cover  with  the  remainder  of  Uie 
amended  VOC  regulations.  EPA  is 
proposing  to  approve  them  in  a  separate 
notice. 


(2)  Light  duty  trucks  have  been 
included  under  the  applicability  section 
of  this  regulation.  Language  was  also 
added  which  requires  any  person  who 
operates  an  automobile  and/or  light 
duty  truck  manufacturing  plant  to  be 
subject  to  the  regulation. 

(3)  The  applicability  cutoff  has  been 
reduced  to  15  pounds  of  VOC  per  day. 
This  will  subject  all  automobile/light 
duty  truck  manufacturing  plants  in  the 
State  to  the  regulation.  In  addition,  the 
DEP  has  added  recordkeeping 
requirements,  and  continuous 
compliance  and  daily  compliance 
averaging  times.  The  emission  limits  are 
in  units  of  pounds  of  VOC  per  gallon  of 
solids  applied  and  are  to  be  met  on  a 
daily  weighted  average  basis. 

(4)  The  compliance  dates  for  topcoat 
and  final  repair  applications,  that  were 
extended  to  August  31, 1987  in  a 
December  30, 1985  submittal  and 
disapproved  by  EPA  in  the  Fedcval 
Register  on  September  16. 1988  (53  FR 
36011),  were  submitted  again. 

(5)  Testing  requirements  were  added 
which  require  that  transfer  efficiency 
testing  be  conducted  in  accordance  with 
the  EPA  protocol  document  entitled 
Protocol  for  Determining  the  Daily 
Volatile  Organic  Compound  Emission 
Rate  of  Automobile  and  Light-Duty 
Truck  Topcoat  (^rations  (EPA-^50/3- 
88-018). 

For  further  details  on  these  changes, 
please  refer  to  the  Technical  Support 
Document  prepared  for  this  revision 
which  may  be  obtained  from  the  EPA 
Regional  Office  listed  in  the  AOOMESSCS 
section  of  this  notice. 

AmendmaDts  Necanary  Prior  to  Final 
Rulemaking 

EPA  has  reviewed  the  submittal  and 
has  determined  that  the  r^ulation  is 
consistent  with  EPA's  national  guidance 
and  requirements  with  the  exception  of 
three  issues.  These  issues  are  discussed 
below: 

(1)  The  DEP  must  amend  this 
regulation  to  clarify  that  the  EPA's 
Protocol  for  Determining  the  Daily 
Volatile  Organic  Compound  Emission 
Rate  of  Automobile  and  Light-Duty 
Truck  Topcoat  Operations  (EPA-450/3- 
88-018}  is  to  be  used  for  calculating  the 
daily  topcoat  emission  rate,  and  not  just 
for  transfer  efficiency  testing  as 
specified  in  the  regulation. 

(2)  The  emission  limit  for  the  topcoat 
application  must  be  listed  in  Table  2  as 
"15  pounds  of  VOC  per  gallon  of  solids 
deposited."  Footnote  2  should  further 
specify  that  15  pounds  of  VOC  per 
gallon  of  solids  deposited,  at  a  transfer 
efficiency  of  30%  is  equivalent  to  4.5 
pounds  of  VOC  per  gallon  of  solids 
applied. 


(3)  Footnote  1  should  be  further 
clarified  so  that  it  states  that  compliance 
is  determined  on  a  line-by-line  basis  and 
that  compliance  with  the  noted  emission 
limitations  shall  be  determined  through 
the  daily  weighted  average  of  the 
coatings  used  in  each  coating  operation 
for  each  separate  line. 

Unapprovable  Section  of  Revised 
Regulation 

The  compliance  date  extensions  for 
topcoat  and  final  repair  applications  are 
not  approvable.  The  reasons  why  these 
dates  are  not  approvable  are  explained 
in  the  Federal  Register  notice  dated 
September  16, 1988  (53  FR  38011}  and 
will  not  be  restated  here.  That  notice 
disapproved  the  compliance  date 
extensions  applicable  to  the  General 
Motors  faciUty  in  Framin^am, 
Massachusetts.  Since  this  regulation  has 
already  been  approved  on  September  16. 
1990  (45  FR  61293),  the  federally 
approved  compliance  dates  for  the 
topcoat  and  final  repair  applications  are 
still  enforceable. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  notice  and 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
Office  listed  in  the  AOoncssES  section 
of  this  notice. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  Massachusetts'  Automobile 
Suiface  Coating  Regulation  provided 
that  the  necessary  dianges  are  made  as 
stated  in  this  notice.  EPA  is  also 
proposing  to  disapprove  the  compliance 
date  extensions  for  topcoat  and  final 
repair  applications. 

Under  5  U.S.C.  60S(b},  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  the  automobile  surface  coating 
regulation  is  only  applicable  to  one 
fadlify  in  the  State. 

Under  Executive  Order  12291.  this 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)  (A)-(K) 
and  110(a)(3)  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 

list  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  Ozone, 


Reporting  and  recordkeeping 
requirements. 

Aalhirily;  42  U.&&  74l»-78«2. 

DBtad:Pah«Mryt.l8nL 
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Regiono/Ad^'m'strator,  Region  f. 
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DEPARTMENT  OP  LABOR 
W^  and  Hour  DIvitlon 
41CFRPart50-2d2 


DalenniMrtloiw  To  Roftocsl  Iho  Fair 


AOiNCV:  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Labor. 

ACnoNE  Proposed  rule;  wage 
determination  ander  dte  Walsh^iealey 
Public  Contracts  Act 

summary:  The  Walsb-Healey  PubUc 
Contracts  Act  (PGA)  requires  payment 
of  minimum  wages  on  Federal  and 
District  of  Columbia  contracts  over 
$10,000  which  call  for  manufacturing  or 
the  furnishing  of  materials,  supplies, 
articles,  or  equipment.  Wage 
determinations  historically  issued  under 
the  PCA  have  required  payment  c^  not 
less  than  the  "«"??"""  wage  prescribed 
by  the  Fair  Labor  Standards  Act  of  1S38, 
as  amended  (FLSA).  The  Fair  Labor 
Standards  Amendments  of  1989 
increased  the  minitmim  wage  required  to 
be  paid  under  the  FLSA.  The 
Department  therefore  proposes  to 
increase  the  minimum  wage  required  to 
be  paid  under  PCA  to  corre^Kmd  to  the 
FLSA  minimum  wage  requirements 
contained  in  the  1980  FLSA 
Amendments. 

DATca:  Aiv  request  for  a  hearing  mast 

be  received  on  or  before  November  13, 
1990. 


;  Address  requests  for 
hearings  to  Samuel  D.  WaBcer,  Acting 
Admfaiistrator.  Wage  and  Hour  Division, 
Employment  Standards  Admndstratton, 
U.S.  Department  of  Labor,  room  S-3502, 
200  Constitation  Avenue  NW.. 
Washington,  DC  26210. 

FOR  niRTNER  INFORMATION  CONTACT: 

Samuel  D.  Walker.  Acting 
Administrator.  Wage  and  Hour  Division, 
Employment  Stamfards  Administration. 
U.S.  Department  of  Labor,  room  S-3502, 
200  Constitution  Avenue,  NW.. 
Washington.  DC  20210:  telephone  (202] 
523-8306  (dds  Is  not  a  toll-free  number). 


April  1, 1990,  the  Fair  Labor  Standards 
Amendments  of  1989  (Pub.  L  1«1-1V; 
103  Stat  938)  provide  for  the  paynMot  ef 
a  minimum  wage  of  not  less  than  $3.80 
per  hour,  except  as  othsiwlsa  provided 
to  each  employee  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  (as  these  temn  are 
defined  in  the  FLSA),  or  who  is 
employed  fai  oeftain  cntsipclses  so 
engaged,  and  who  does  not  come  within 
the  terms  of  one  of  Ae  FLSA's 
exemptions  from  me  minimum  wage 
requirements.  The  1989  FLSA 
Amendments  further  increase  tiw 
minimum  wage  to  $4.25  per  hour 
bc^nnlng  on  April  1. 1991. 

Based  upon  tne  experience  of  over  50 
years  of  administration,  investigations, 
and  Btigation  under  the  FLSA.  incIucBng 
administration  and  enforcement  of  16 
previous  statutory  minimum  wage 
increases,  economic  stu(fles  and 
statiitory  reports  to  the  Congress.  It  is 
the  Department's  informed  judgment 
that  for  the  most  part  employees 
working  on  contracts  caTHng  for  the 
manufacturing  or  famishing  of 
matnials.  supplies,  articles,  or 
equipment  whidi  would  be  covered  by 
the  PCA  would  also  be  covered 
concurrentfy  today  by  the  RLSA's 
minimum  wage  provisions.  Employees 
wotidng  on  contracts  covered  by  me 
PCA  would  normaHy  dtemselves  be 
indivf  dually  en^iged  in  commerce  or  in 
the  production  of  goods  for  commerce, 
or  entfrfoyed  in  covered  enterprises  so 
engaged,  such  that  the  FLSA's  statutoiy 
tests  for  minfmom  wage  coverage  would 
be  satisfied.  Accordingly,  in  order  to 
sinqiltiy  die  problems  of  compliance  and 
the  administration  and  enforcement  of 
the  two  Acts,  the  Department  proposes 
to  find,  under  section  7(d)  of  the 
Adndnistratlve  Procedure  Act  (5  USJC 
5S6(d)),  that  the  level  of  prevaiing 
mininmm  wages  payaUe  in  any  (rf  the 
industries  operating  in  uy  locality  in 
which  materials,  siqipUes,  artides.  or 
equipment  are  to  be  nmnnfactived  or 
fiimLriied  under  any  contracts  sobiect  to 
die  PCA  shall  be  raised  to  $3.80  per  hour 
(the  FLSA  section  6(a)(1)  miniBnim  wage 
effective  on  April  1, 1990).  and  shall  be 
further  raised  to  $4.25  effective  on  AftH 
1, 1991.  It  is  pnqwsed  that  a  final 
prevailing  minimum  wage  determinatioo 
will  be  made  under  secticm  1(b)  of  the 
PCA  (41  U.S.C  35(b}).  which  wiU  be 
codified  at  41  CFR  50-202,2,  to  reflect 
the  foregoing  statutory  increases  in  the 
FLSA  minimum  wage  prescrftwd  by  the 
19B8  FLSA  Amendments. 

In  aococdance  wi&  sectioa  100>)  of 
die  PCA  (41  US.C  43a(b)).  any  person 
adversely  aSectad  or  aggrieved  by  the 
adoption  of  diis  ptopoMir(«^  shul  be 


deemed  to  iaduda  any  maaufactosero( 
or  regular  dealer  in.  materials.  suppKas. 
articles,  or  aquipmaot  purchased  or  to 
be  purchased  bg  the  Government  from 
any  source,  who  is  in  any  industry  to 
which  this  proposal  Is  applIcaUa,  and 
any  employee  or  representative  ot 
employees  of  any  such  person)  AaB 
have  a  bearing  and  an  ejqiortunlty  to 
make  a  showing  contrary  to  the  nets 
officially  notic^  herein  as  ptavidad  ia 
section  7(d)  of  the  Administrative 
Procedore  Ad  (5  U.8.C  SSBfd)),  upon  the 
submissioD  of  a  timely  request  for  a 
heariag.  fledi  requests  for  a  heariaf 
Shan  be  wrMsH  aod  Mad  (iB  MpBcal^ 
widi  the  AdarinMrator,  Ways  and  Hear 
Division,  Employment  Standards 
Administration,  US.  Department  of 
Labor,  room  S-3S02. 200  Constitution 
Avenue.  NW..  Washington,  DC.  20aa 
by  no  later  than  November  13. 19Q0i  /biy 
such  request  shall  eont^n'a  dear  and 
concise  statement  of  the  facts  as  to 
which  the  applicant  will  aiake  a 
showing,  setting  forth  in  detail  the 
minimum  wage  the  appRcant  wilt  show 
to  be  prevailing  in  die  app&cable 
industry  and  locafity  and  the  basis 
therefor.  Each  such  request  shall  have 
attached  to  it  a  copy  of  each  document 
the  applicant  intends  to  introduce  in 
evidence  at  the  hearing,  an 
identification  of  each  witness  the 
applicant  intends  to  call,  a  summary  of 
the  testimony  the  applicant  intends  to 
develop  from  each  such  witness,  the 
name  and  address  of  the  person  selected 
to  present  such  evidence,  snd  the 
applicant's  estimate  of  the  time  such 
presentation  will  require.  A  hearing  will 
be  schednlMl  only  in  response  to  a 
request  diat  is  timely  filed  wUdi 
contains  all  of  the  information  specified 
above. 

Executive  Order  12291 

This  proposed  rule  is  not  a  "ma|or 
rule"  under  Executive  Order  12291  on 
Federal  Regulations  because  it  is  not 
likely  to  result  in:  (1)  An  anmtaf  effect 
on  the  economy  of  inoo  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individnsl  industries. 
Federal  State,  or  local  goverament 
agendes,  or  geographk  regions;  or  (3) 
significant  adverse  effects  on 
compeU'tion,  employment  investment 
pro<hictivify,  innovation,  or  on  the 
ability  of  Iftilted  States-based 
enterprises  to  compete  with  foreign* 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  Is  required. 

Regulatory  FlexIbQify  Ad 

This  proposed  rale  will  have  ao 

"significant  economic  is^iad  aa  a 
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substantial  number  of  small  entities" 
within  the  meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act  Public  Law 
96-354. 91  Stat  1164  (5  U.S.C.  605(b)). 
The  Secretary  of  Labor  has  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  to  this 


AffAM*         A#.MMM^;MmI*.       M^ 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

49  CFR  Part  571 

IDocket  Na  73-20;  Notice  14] 


The  alternative  fuels  under 
consideration  in  this  ANPRM  are  two 
alcohol  fuels:  Methanol  and  ethanol. 

Increasing  attention  is  being  given  to 
the  use  of  such  alternative  fuels  in  motoi 
vehicles  to  help  achieve  a  cleaner  and 
more  healthy  environment.  In  addition 

in  looiolatinn  nn  t\\ia  siiKiort  thoro  nro 
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exhaust  emission  standards  apply  to  the 
following  new  motor  vehicles: 

•  Light-duty  methanol  cars, 

•  Light-duty  methanol  trucks, 

•  Heavy-dutymethanol  vehicles  and 
engines,  and    j  | 

•  Methanol  motorcycles. 

With  few  exceptions  the  standards  for 


must  be  able  to  demonstrate  that  foel 
loss  will  not  exceed  one  ounce  per 
minute  in  a  static  rollover  test  following 
the  barrier  crash  tests,  and  will  not 
exceed  these  limits  after,  and  incidental 
to,  the  crash  tests.  The  standard  also 
requires  a  moving  contoured  barrier 
crash  test  for  school  buses  over  10,000 


There  are  also  alternative  fueled 
vehicles  being  made,  particularly  for 
various  experimental  and  demonstration 
programs,  which  are  dual-fuel  or 
dedicated.  The  dual-fuel  type  operates 
on  the  alternative  fuel  or  conventional 
fuel,  but  not  various  combinations  of,  the 
two  fuels.  The  dedicated  alternative  fuel 
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substantial  number  of  small  entities" 
within  the  meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act.  Public  Law 
96-354. 91  Stat  1164  (5  U.S.C.  605(b)). 
The  Secretary  of  Labor  has  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  to  this 
effect.  Accordingly,  no  regulatory 
flexibiUty  analysis  is  required. 

Paperwork  Reductioo  Act 

This  proposed  rule  is  not  subject  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act  44  U.S.C  3504(h).  since  it 
does  not  involve  the  collection  of 
information  from  the  public. 

Document  Preparadon 

This  dociunent  was  prepared  under 
the  direction  and  control  of  Samuel  D. 
Walker,  Acting  Administrator.  Wage 
and  Hour  Division,  Employment 
Standards  Administration.  U.S. 
Department  of  Labor. 

In  the  absence  of  requests  for 
hearings,  it  is  proposed  to  amend  the 
wage  determination  in  §  50-202.2  of  title 
41  to  read  as  set  forth  below. 

List  of  Subjects  in  41 CFR  Part  50-202 

Government  contracts.  Minimum 
wages.  Wages. 

Signed  at  Washington.  DC,  on  this  9th  day 
ofOctober.1990. 
Samud  D.  Walker. 

Acting  Administrator.  Wage  and  Hour 
Division. 

PART  5(^-202— MINIMUM  WAGE 
DETERMINATIONS 

1.  The  authority  citation  for  part  50- 
202  is  revised  to  read  as  follows: 

Authority:  Sees.  1. 4,  and  6. 49  Stat.  2036, 
2038;  41  U.S.C.  35.  38, 40.  Sec.  10, 66  Stat.  308; 
41  U.S.C  43a. 

2.  Section  50-202.2  is  proposed  to  be 
revised  to  read  as  follows: 

SS0-20^2    Minimum  wage  in  an  Industries. 

In  all  industries,  the  minimum  wage 
applicable  to  employees  described  in 
§  50-201.102  of  this  chapter  shall  be  not 
less  than  $3.35  per  hour  commencing 
January  1. 1981,  $3.80  per  hour 
commencing  April  1, 1990,  and  $4.25  per 
hour  commencing  April  1, 1991. 

$50-202.16   [namoved  and  reserved] 

3.  Subpart  C  consisting  of  S  50-202.16, 
is  proposed  to  be  removed  and  reserved. 
(FR  Doc.  90-24121  Filed  10-11-90;  8:45  am] 
StUMQ  COOC  4S10-S7-« 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffk:  Safety 
Administration 

49  CFR  Part  571 

(Dodiet  Na  73-20;  Notice  14] 

RIN-2127-A047 

Fuel  System  Integrity;  Alcohol  Fuels 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  Increasing  attention  is  being 
given  to  the  use  of  alternative  fuels  in 
motor  vehicles  to  help  achieve  a  cleaner 
and  more  healthy  environment.  Under 
the  authority  of  tiie  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as 
amended  (the  Act).  NHTSA  is 
responsible  for  establishing  motor 
vehicle  safety  standards  for  new 
vehicles  and  equipment  to  reduce  motor 
vehicle  accidents,  deaths,  and  injuries. 
In  this  regard,  NHTSA  wishes  to  have 
any  necessary  safety  standards  in  place, 
that  would  support  the  safe  introduction 
and  operation  of  alternative  fuel 
vehicles,  and  not  impede  the 
development  and  advancement  of  such 
vehicles  and  the  associated  technology. 
The  purpose  of  this  notice  is  to  solicit 
comments  to  help  NHRSA  determine 
whether  Standard  301.  Fuel  System 
Integrity,  should  be  amended  to  set 
specialized  requirements  for  vehicles 
using  methanol  or  ethanol  as  a  motor 
fuel. 

DATES:  Comments  on  this  notice  must  be 
received  by  NHTSA  no  later  than 
December  11, 1990. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number 
shown  above  and  be  submitted  in 
writing  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5111, 400  Seventh  Street  SW.. 
Washington,  DC  20590.  Telephone  (202) 
366-0422.  Docket  hours  are  9:30  a.m.  to  4 
p.m.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  R.  Woodford,  NRM-01.01, 
Special  Projects  Sta^,  Rulemaking, 
National  Highway  Traffic  Safety 
Administration,  room  5320, 400  Seventh 
Street  SW.,  Washington,  DC  20590. 
Telephone:  (202)  366-4804. 
SUPPLEMENTARY  INFORMATION: 

I-  Introduction 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  is  considering 
whether  there  is  a  need  for  regiilating 
fuel  system  integrity  performance  for 
vehicles  using  alternative  motor  fuels. 


The  alternative  fuels  under 
consideration  in  this  ANPRM  are  two 
alcohol  fuels:  Methanol  and  ethanol. 

Increasing  attention  is  being  given  to 
the  use  of  such  alternative  fuels  in  motoi 
vehicles  to  help  achieve  a  cleaner  and 
more  healthy  environment.  In  addition 
to  legislation  on  this  subject  there  are 
already  more  stringent  emissions 
standards  for  trucks  and  buses,  which 
become  effective  in  1991  and  1994.  The 
new  standards  call  for  major  reductions 
in  both  particulate  matter  and  nitrogen 
oxides.  The  automotive,  and  truck  and 
bus  industries  are  actively  engaged  in 
research  and  demonstration  programs 
involving  such  cleaner  burning  fuels. 

The  Department  of  Energy  (DOE), 
under  the  authority  of  the  Alternative 
Motor  Fuels  Act  of  1988,  is  conducting  a 
number  of  demonstration  programs  to 
encourage  the  use  of  alternative  motor 
fuels,  particularly  natural  gas,  methanol, 
and  ethanol.  The  Urban  Mass 
Transportation  Administration  (UMTA) 
of  the  U.S.  Department  of 
Transportation,  through  its  Alternative 
Fuels  Initiative  program,  is  also 
encouraging  the  use  of  such  fuels  among 
local  transit  authorities. 

The  Alternative  Motor  Fuels  Act  of 
1988  also  called  for  the  establishment  of 
a  minimum  driving  range  for  the 
operation  of  dual  energy  and  natural  gas 
dual  energy  passenger  automobiles 
when  operated  on  non-petroleum  fuel. 
Dual  energy  passenger  automobiles  are 
those  capable  of  operating  on  alcohol 
and  on  either  gasoline  or  diesel  fuel. 
Natural  gas  dual  energy  passenger 
automobiles  are  those  capable  of 
operating  on  natural  gas  and  on  either 
gasoline  or  diesel  fuel.  A  flnal  rule  was 
published  by  NHRSA  on  April  26, 1990, 
which  established  the  minimum  range 
for  dual  energy  passenger  automobiles 
at  200  miles  and  the  minimum  range  for 
natural  gas  dual  energy  passenger 
automobiles  at  100  miles.  A  new 
passenger  automobile  which  meets  the 
applicable  range  and  other  criteria 
established  by  the  1988  amendments 
qualifies  to  have  its  fuel  economy 
calculated  according  to  a  special 
procedure.  Under  that  procedure,  a 
relatively  high  fuel  economy  figure  is 
assigned  the  vehicle.  This  encourages 
the  production  of  such  vehicles  by 
facilitating  a  manufacturer's  compliance 
with  the  Corporate  Average  Fuel 
Economy  Standards. 

On  April  11, 1989,  EPA  published  a 
final  rule  on  Standards  for  Emissions 
From  Methanol-Fueled  Motor  Vehicles 
and  Motor  Vehicle  Engines.  The  rule 
provides  emission  standards  and  test 
procedures  for  vehicles  operating  on 
methanol  fuels.  The  evaporative  and 


exhaust  emission  standards  apply  to  the 
following  new  motor  vehicles: 

•  Light-duty  methanol  cars. 

•  Light-duty  methanol  trucks, 

•  Heavy-duty  methanol  vehicles  and 
engines,  and 

•  Methanol  motorcycles. 

With  few  exceptions  the  standards  for 
these  vehicles  set  exhaust  and 
evaporative  emission  levels  comparable 
to  those  of  current  petroleum-fueled 
diesel  engines  or  gasoline  fueled 
vehicles.  The  regulations  are  effective 
beginning  with  the  1990  model  year.  The 
new  rule  noted  that  this  action  was 
taken  to  remove  the  possibility  that  the 
absence  of  emission  standards  could 
hinder  the  development  of  methanol  as 
a  transportation  fiiel. 

Under  the  authority  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  as  amended  (the  Act),  NHTSA  is 
responsible  for  establishing  motor 
vehicle  safety  standards  for  new 
vehicles  and  equipment  to  reduce  motor 
vehicle  accidents,  deaths,  and  injuries. 
In  this  regard,  NHTSA  wishes  to  have 
any  necessary  safety  standards  in  place 
that  would  support  die  safe  introduction 
and  operation  of  alternative  fuel 
vehicles,  and  not  impede  the 
development  and  advancement  of  such 
vehicles  and  the  associated  technology. 
Therefore,  NHTSA  must  determine  if 
adequate  safety  requirements  for  these 
vehicles  are  provided  by  existing  safety 
requirements  or  if  new  requirements 
should  be  developed. 

The  purpose  of  diis  notice  is  to  solicit 
comments  to  help  NHTSA  determine 
whether  Standard  301  should  be 
amended  to  set  specialized  requirements 
for  vehicles  using  medianol  or  ethanol 
as  a  motor  fueL  j 

IL  Background  ' 

NHTSA  curreaUy  has  a  fuel  system 
integrity  standsud.  Standard  No.  301.  the 
purpose  of  which  is  to  reduce  deaths 
and  injuries  occurring  from  fires  that 
result  from  fuel  spillage  during  and  after 
motor  vehicle  crashes.  The  standard 
applies  to  vehides  which  use  fiiel  with  a 
boiling  point  above  32  degrees 
Fahrenheit.  These  include  the 
conventional  motor  fuels,  gasoline  and 
diesel  fuel,  as  well  as  methanol  and 
ethanol. 

Standard  No.  301  specifies 
requirements  for  the  integrity  of  the 
entire  fuel  system,  including  the  fuel 
tanks,  emission  controls,  lines,  and 
connections,  by  requiring  front  rear 
moving,  or  lateral  moving  barrier  crash 
tests  of  the  vehicle.  These  tests  apply  to 
passenger  cars,  multipurpose  passenger 
vehicles,  school  buses,  trucks,  and  buses 
(other  tiian  school  buses)  with  GVWR  of 
10,000  pounds  or  less.  Manufacturers 


must  be  able  to  demonstrate  that  fuel 
loss  will  not  exceed  one  ounce  per 
minute  in  a  static  rollover  test  following 
the  barrier  crash  tests,  and  will  not 
exceed  these  limits  after,  and  incidental 
to,  the  crash  tests.  The  standard  also 
requires  a  moving  contoured  barrier 
crash  test  for  school  buses  over  10,000 
pounds  GVWR. 

For  purposes  of  reference  throughout 
this  notice,  definitions  of  the  foUowing 
terms  are  provided  (49  CFR  571.3): 

Bus  means  a  motor  vehicle  designed 
for  carrying  more  than  10  persons. 

Multipurpose  passenger  vehicle 
(MPV)  means  a  motor  vehicle  designed 
to  carry  10  persons  or  less  which  is 
constructed  either  on  a  truck  chassis  or 
with  special  features  for  occasional  off- 
road  operation. 

Passenger  car  means  a  motor  vehicle, 
except  a  multipurpose  passenger 
vehicle,  motorcycle,  or  trailer,  designed 
for  carrying  10  persons  or  less. 

School  bus  means  a  motor  vehicle 
designed  for  carrying  more  than  10 
persons  that  is  sold  for  purposes  that 
include  carrying  school  children,  except 
common  carriers  in  urban 
transportation. 

Truck  means  a  motor  vehicle,  except 
a  trailer,  designed  primarily  for  the 
transportation  of  property  or  special 
purpose  equipment. 

Truck  tractor  means  a  truck  designed 
primarily  for  drawing  other  motor 
vehicles  and  not  so  constructed  as  to 
carry  a  load  other  than  a  part  of  the 
weight  of  the  vehicle  and  the  load  so 
drawn. 

in.  Description  of  Fud  Systran 

The  fuel  systems  of  vehicles  being 
introduced  today  to  run  on  alcohol  fuels 
are  similar  to  those  in  use  with  the  more 
conventional  fuels:  Gasoline  or  diesel 
fuel.  They  are,  however,  somewhat  more 
complex.  One  major  reason  for  the 
similarity  is  that,  as  with  gasoline  or 
diesel  fuel,  methanol  and  ethanol  are 
both  liquids  at  ambient  temperature  and 
pressure  conditions.  Thus,  the  method  of 
on-board  vehicle  storage  of  these  fuels 
is  the  same  as  for  conventional  fuels. 
However,  one  reason  for  the  increased 
complexity  of  the  fuel  system  is  that 
many  of  the  vehicles  being  introduced 
today  for  use  with  methanol  or  ethanol 
are  capable  of  operating  on  an  alcohol 
fuel,  conventional  fuel,  or  some 
combination  thereof.  This  requires  a 
sensor  on-board  the  vehicle  to  detect 
what  percentage  of  alcohol  is  present  in 
the  fuel  at  a  given  time  so  that  engine 
parameters,  e.g.,  spark  timing,  can  be 
adjusted  accordingly  for  optimum  engine 
performance.  These  vehicles  are 
referred  to  as  flexible-fueled  vehicles, 
FFVs,  or  variable-fueled  vehicles,  VFVs. 


There  are  also  alternative  fueled 
vehicles  being  made,  particularly  for 
various  experimental  and  demonstration 
programs,  which  are  dual-fuel  or 
dedicated.  The  dual-fuel  type  operates 
on  the  alternative  fuel  or  conventional 
fuel,  but  not  various  combinations  of  die 
two  fuels.  The  dedicated  alternative  tuel 
vehicle  operates  on  one  fuel  blend  only, 
such  as  100  percent  methanol  (MlOO),  85 
percent  methanol  with  15  percent 
gasoline  (M85).  or  ethanol,  etc 

IV.  Potential  Problem  Areas  and 
Possible  Solutions 

As  stated  earlier,  the  ptupose  of  this 
notice  is  to  solicit  comments  to  help 
NHTSA  determine  whether  specific 
rulemaking  is  needed  relative  to  the  fuel 
system  integrity  of  vehicles  using 
methanol  or  ethanol  as  a  motor  hieL 

Although  vehicles  using  methanol  or 
ethanol  are  covered  under  current 
Standard  No.  301,  Fuel  System  Integrity, 
there  are  certain  properties  of  these 
fuels  which  are  different  than  those  of 
gasoline  or  diesel  fuel,  and  may  not  be 
addressed  under  this  Standards.  The 
safety  performance  of  these  unique 
properties  needs  to  be  examined  to 
assure  adequate  fuel  system  integrity  of 
vehicles  using  such  fuels.  These 
properties  are  discussed  under  the 
following  categories  below: 

A.  Flame  and  Explosive  Characteristics 
E  Toxicity 

C.  Flame  Luminosity 

D.  Energy  Potential 
E  Corrotiveneas 

F.  Other  Characteristics 

G.  General  Issues 

For  categories  A  though  E,  a  short 
description  of  the  potential  safety 
problems  is  presented,  along  with 
factors  influencing  those  problems. 
Some  possible  solutions  or  general 
approaches  are  discussed,  and  specific 
questions  are  posed.  It  is  hoped  that 
responses  to  these  questions  will 
provide  NHTSA  with  additional 
information  and  insight  on  this  subject 
to  help  in  determining  whether  any 
rulemaking  is  needed  with  respect  to  the 
use  of  medianol  or  ethanol  as  a  motor 
fuel. 

Category  F,  Other  Characteristics,  is 
an  open  category  for  commenters  to 
provide  information  on  potential  safety 
problems  which  are  not  addressed  in 
Categories  A  through  E.  Category  G. 
General  Issues,  poses  questions  which 
are  not  specific  to  any  one  of  the  other 
categories,  A  through  F. 

Information  and  comments  are 
requested  from  users  and  suppliers, 
manufacturers,  government  agencies, 
and  all  other  interested  parties.  Motor 
vehicle  safety  standards  established  by 
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NHTSA.  under  the  audiority  of  die  Act 
are  by  defiaitioa  performance  t3rpe 
standards  m  that  Uiey  establirik  a 
minimum  levd  or  performance  for  a 
motor  vdncle  or  an  item  of  motor 
vehicle  equipment  In  crnnmenting  on  a 
particular  option  or  in  responding  to  a 
particular  qtwstimi.  interested  parties 


produced  at  a  slower  rate  and  disperses 
more  rapidly  than  that  of  gBsoHne. 

In  enclosed  spaces  gasdine  is 
virtuatty  incombustible.  In  a  fuel  tank, 
for  example,  the  vapor/air  mixture  is 
typically  too  rich  for  ignition  to  occur. 
M85  wmdd  act  more  like  gasohne  in  da* 
situation.  In  contrast  to  Baaohne,  M8S. 


reqeired.  in  K^  of  the  increased 
flammability  (tf  alcohol  base  fuels 
within  confuted  spaces?  What  should 
this  level  or  performance  be?  Shoidd 
such  requirements  differ  for  vehicles 
using  MlOO  vs.  those  using  M85  or  other  / 
combinations  of  gasoline  and  alcohol? 
\i\  What  technoIoBV  is  currenUv 
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maadatlDg  that  vftming  labels  be  placed 
at  appropriate  lecatioas  on  dm  vehicle. 
e.g.,  near  the  filler  neck.  Another 
precaution  could  be  to  assure  adequate 
protection  of  the  vehicle's  occupant 
space  from  seepage  of  the  fuel.  An 
additional  means  of  minimizing  contact 
with  the  fuel  may  t»  die  faistallatf on  of 


properly  1 

diroughoot  ^  buB.  Aldm^  Iha 
viiibibtyofMttdMMbsawflbtfM.it 
can  be  coBsiderad  laadi^  visible  in 
dayfight  Lack  of  flane  bniMoaitir  oaakl 
knrl  tn  rrash  ofrapants  ar  otbsr  pwsiiis 
being  bamad  by  a  searee  wbkb,  at  least 
initi^.caM>otbai 
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vehicle  fuel  tanks  be  expectai  la 
increase  appreciably  dvombUOSFIf  so. 
how  much  of  aa  Inraaae  can  ba 
expected  during  this  time?  Wbatinpact 
wfllsach  an  increase  have  an  mator 
vehicle  saCsty?  Is  Ihata  a  potaatiaUy 
serious  aafe^  problem  "'^'^^■^ 
hRflSA's  attention? 
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NHTSA.  under  the  authority  (rf  tfw  Act 
are  by  defiaitioa  pcrfomanGe  type 
standards  m  that  they  establi^  a 
minimum  levd  or  performance  for  a 
motor  vehicle  or  an  hem  of  motor 
vehicle  eqtiipment  In  onnmenting  on  a 
particular  option  or  in  responding  to  a 
particular  question,  interested  parties 
are  requested  to  provide  all  relevant  and 
factual  information  to  support  their 
conclusions  or  opinions,  liiis  should 
include,  but  is  not  hmited  to.  statistical 
data,  estimated  costs  and  benefits, 
necessary  manufactiuvr  leadtimes, 
availability  of  technology,  accident  data, 
inchiding  vehicles  fires,  in|uries,  and 
deaths,  and  the  sources  of  such 
informatioii. 

Methanol  and  ethanol  are  presented 
together  because  of  their  great 
similarities.  Both  are  alcohol  base  fuels. 
However,  where  appropriate,  their 
din^erences  are  pointed  out 

NHTSA  emphasizes  that  this  is  an 
advance  notice  of  proposed  rulemaking. 
If  the  agency  were  ultimately  to  issue  a 
final  rule,  it  would  do  so  only  after 
further  notice  of  proposed  rulemaking 
and  an  oppriunity  to  comment.  It  is  also 
pointed  out  that  whatever  upgrade  the 
agency  wiD  consider  for  alcohol  fuels 
may  also  be  considered  for  conventional 
fuels. 

A.  Flame  and  Explosive  Characteristics 

There  are  significant  differences  in  the 
flammability  and  ignition  chvacteristics 
of  various  fuels,  because  of  their 
differing  properties.  Flame  and  ignition 
characteristics  are  also  a  function  of 
whether  the  fire  occurs  in  an  open  or 
enclosed  area.  An  open  area  such  as 
outdoors  typically  has  greater 
ventilation,  i^ch  makes  difficult  die 
acciunulation  of  fuel  vapor.  Eitamples  of 
open  areas  with  limited  or  poor 
ventilation  hidude  medianic  pits  or 
engine  compartments.  Enclosed  areas 
would  be  situations  such  as  sealed  fuel 
containers  and  fuel  tanks. 

In  open  air  situations,  both  weD 
ventilated  and  poorly  ventilated,  diesri 
fuel  is  the  least  bkdy  to  ignite,  when 
compared  to  gasoline  M8S,  and  MlOO. 
This  is  due  primarily  to  the  relatively 
low  volatility  <A  diesel  fuel  On  die 
contrary,  gasoline  represents  a 
significant  fiammability  hazard  in  open 
air  situatioDS.  hs  volatility  allows  far  the 
production  of  combustible 
concentrations  of  fnel  vapor  vdien  die 
fuel  is  exposed  to  the  atmosphere  at  any 
temperature  above  approxiniatety  —43 
degrees  Centrigrade.  Klas  is  eiqwcted  to 
act  similar  to  gasoline  in  open  air 
situatioas.  bi  contrast  ""^haitot  (MUX^ 
is  less  likely  to  ignite  than  gBSoline  in 
open  air  sitnationa.  Its  vapor  is . 


produced  at  a  slower  rate  and  disperses 
more  rapidly  than  that  of  gasiriine. 

fan  enclosed  spaces  gasoline  is 
virtuaUy  incombustible,  bi  a  fuel  tank, 
for  example,  the  vapor/air  mixture  is 
typically  too  rich  for  ignition  to  occur. 
M85  woidd  act  more  like  gasohne  in  this 
situation,  in  contrast  to  gasohne,  M8S, 
and  diesel  fuel:  MtOO  is  the  most  likely 
to  ignite  in  an  enclosed  space  based  on 
its  fuel  properties.  Its  volatility  and 
flammalMlity  limits  allow  a 
combustabile  mixture  to  exist  in  the  fuel 
tank  between  ap|Mx>ximately  45  and  108 
degress  Fahrenheit.  Ethanol  fuel  is  also 
flammable  inside  a  fuel  tank  between 
approximately  5  and  lOB  degress 
Fahrenheit 

With  respect  to  fire  serverity 
gasoline's  high  volatility  enaMes 
immediate  eruption  of  a  fully  developed 
fire.  Although  diesel  fuel  fires  begin 
slowly  due  to  the  fuel's  extremely  low 
volatility,  additional  fuel  is  quickly 
vaporized  causing  and  actual  bum  to 
progress  much  more  violently.  Thus, 
with  the  exception  of  volatility,  once 
ignition  occurs,  gasoline  and  diesel  fuel 
fires  are  violent  and  severe.  The  heat 
release  rates  of  gasoline  and  diesel  fuel 
fires  are  also  relatively  high.  MlOO 
represents  the  other  extreme,  burning  at 
a  slower  rate  and  in  a  much  more 
controlled  manner.  Its  heat  release  rate, 
ignoring  situational  effects  such  as  flame 
geometry,  is  estimated  to  be 
approximately  one-eighth  that  of 
gasoline.  MBS  likely  represents  a 
compromise  between  methanol  and 
gasoline  in  aspects  related  to  the  hazard 
of  a  fire  once  it  occurs.  Its  volatiUty  is 
high  enough  to  cause  the  fire  to  develop 
fully,  immediately  following  ignition,  but 
its  other  properties  tend  to  limit  the 
severity  with  which  it  bums. 

There  are  a  number  of  precautions 
that  could  be  taken  to  reduce  the  chance 
of  methanol  or  ethanol  ignition  in  the 
fuel  tank: 

•  Removing  electric  fuel  pumps  and 
fuel  level  sending  units  from  contact 
with  the  fuel  tank  vapor  space,  thereby 
eliminating  internal  ignition  sources; 

•  Extending  the  filler  neck  to  the 
bottom  of  tfte  tank  thereby  cutting  off 
extemal  ignition  sources  fiom  contact 
with  the  vapor  space; 

•  Appljnng  flame  arresters  to  the  fiiel 
tank  vents  and  filler  neck,  preventing 
fire  fiom  progressing  into  the  fuel  tank; 
and 

•  InstalKng  a  bladder  type  fiiel  tank  to 
effectively  eliminate  die  vapor  space, 
such  as  wid)  race  bars.  Foam  fillers 
within  the  tank  are  another  cation. 

Questions: 

(1>  Should  a  specific  level  of  vehide 
fud  tank  flaoM  arrester  perfennance  be 


required,  in  H^t  of  the  increased 
flammability  ^alcohol  base  fuels 
within  confined  spaces?  What  should 
this  level  or  performance  be?  Shordd 
such  requirements  differ  for  vehicles 
using  MlOO  vs.  those  using  MBS  or  other  / 
combinations  of  gasoline  and  alcohol? 

(2)  What  technology  is  currently 
available  to  effect  such  requirements 
with  respect  to  fuel  tank  flame  arrester 
preformance?  To  what  extent  is  this 
technology  being  applied  among  current 
vehicles  using  alcohol  fuels?  How  do 
current  flame  arresters  operate,  and 
where  in  the  vehicle  fuel  system  are 
they  located?  What  is  the  feasibility  of 
using  fuel  tank  foam  fillers  and  bladder 
type  fuel  tanks  in  improving  vehicle  fuel 
system  safety? 

(3)  If  fuel  tank  flame  arrester 
performance  should  be  required,  (m 
which  vehicle  types,  e.g..  passengers  car. 
MPV,  truck,  truck  tractor,  bus.  and 
school  bus,  should  this  requirement  be 
applied? 

(4)  What  has  been  the  experience  of 
users  of  alcohol  fuel  powered  vehicles  in 
(1)  crash  and  (2)  non-crash  situations, 
relative  to  the  flammability  of  alcohol 
fuels  in  fuel  tanks.  i.e.,  fires,  accidents, 
deaths,  and  injuries? 

(5)  If  fuel  tank  flame  arrester 
performance  was  to  be  required  among 
vehicles  using  alcohol  fuels,  what 
leadtiroe,  costs,  and  benefits  would  be 
involved?  How  would  these  leadtimes. 
costs,  and  benefits  \asy  among  various 
vehide  types,  te..  passenger  car.  MPV. 
truck,  truck  tractor,  bus.  and  school  bus? 

(6)  How  would  fuel  tank  flame 
arrester  performance  be  tested  for 
con^iliance  e.g.,  fud  tank  full  level, 
temperature,  ignition  source,  and 
methodolgy? 

B.  Toxicity 

Available  information  indicates  that 
while  the  ingestion  toxicity  (rf  gasoline 
causes  it  to  be  of  concern,  the  increased 
toxidty  of  methan(rf  highlights  this 
concern.  Methanol  is  an  extremely  toxic 
substance  when  ingested  or  absoibed 
through  the  skin.  If  it  is  accidentally 
swallowed,  for  examine,  during  fuel 
siphoning,  or  absorbed  through  the  skin 
when  fuel  spills,  it  could,  in  some  cases, 
cause  blindness  or  death.  Momentary 
splashes  on  the  skin  should  evaporate 
before  diey  can  become  a  serious 
concern,  and  incidental  spitbacks 
should  not  be  s  mafor  ctMtcem  unless 
they  soak  a  signifiosnt  amount  of 
clothing  which  is  not  subsequently 
removed.  In  any  case,  vdiicle  occupant 
contact  and  pedestrian  ccmtact  with  die 
fuel  in  an  accident  need  to  be  avoided. 

As  these  vehides  are  introdaced, 
toxicity  protection  could  be  achieved  by 


mandating  that  vrazning  labels  be  placed 
at  approp^e  lecatiois  on  the  vehicle, 
eg.,  near  the  filler  neck.  Another 
precaution  could  be  to  assure  adequate 
protection  of  the  vehide's  occupant 
space  fiom  seepage  of  the  fuel.  An 
additional  means  of  minimizing  contact 
with  the  fuel  may  be  tfie  installation  of 
"anti-spttbadc"  or"anti-8ipfconing" 
devices  in  the  VMtm  neck  ^stem  of  the 
fud  taidc. 

Spyiage  during  i^udiag  may  be  less 
of  a  conoen  anHsii  leige  tmck  and  ba 
operators,  where  ftndned  pcrsenad  are 
empkiyed  to  re-fael  vehicks.  Some 
centralized  feeling  fadhties  employ  the 
use  of  ^lecialized  "diy  break"  aoizies 
that  eliminate  fuel  spills  daring 
refueling.  One  audi  device,  employed  by 
the  Southern  California  Rapid  Transit 
District  Los  Angeles.  California, 
provides  a  positive  lock  between  the 
fuel  nozzle  and  vehicle  filler  neck,  along 
with  a  vapor  recovery  line  back  to  the 
underground  fuel  supply  tank. 

Questions  1 

(7)  b  the  taicreased  toxidty  of  alcohol 
fuels  ov«  conventional  fuels  a 
potentially  serious  safety  problem 
requiring  fOiTSA's  attention?  Should 
there  be  performance  requiresente  far 
vehide  labeling,  "anUspitback"  or  "anti- 
siphoning"  devices,  or  increased 
occupant  compartaoent  protection,  due 
to  the  toxidty  levd  of  alcohd  fuels?  Can 
flame  arresters,  referenced  above,  also 
serve  effectively  as  "anti-si|^i^i^"  or 
"anti-spitback"  devices?  If  so,  what  type 
of  flame  arresters? 

(8]  How  should  these  requirements 
differ  among  various  vehide  types.  e.g., 
passenger  car,  MPV,  Uiick,  tinick  ti-actor. 
bus,  and  school  bus.  Should  these 
requirements  apply  to  conventional 
fuels,  i.e.,  gssdine  or  tfiesel  fael? 

(9)  What  has  been  the  experience  <A 
users  relative  to  the  toxicity  of  methanol 
and  edionol  to  motor  fad  applications? 

C.  Flame  Luminosity 

Methanol  MlOO.  bums  with  a  light 
blue  flame  which  is  invisible  in  dayligKt 
wiih  no  contaminants  present  and  with 
nothing  else  bundag  along  with  the  fiiel. 
With  other  combustibles  involved  in  the 
fire,  there  should  be  varying  degrees  of 
smoke  emanating  from  the  product  being 
burned.  However,  recent  testing  by 
Transport  Canada  *  indicates  that  oOs  in 
asphalt  are  not  adequate  to  provide 
lumninostty  to  MMO  flame,  at  least  not 
shortly  after  the  spill.  Ethanol  flames  ate 
fairly  luminous  even  in  broad  daylight 
burning  with  a  yellowish  flame.  M8S.  if 
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property  blended  should  wisin  viable 
throughout  Oe  bea.  Altfto^  the 
visibUity  of  M8»  dfaiiMhae  wUh  itee.  it 
can  be  ooasMsrad  saadily  visihle  hi 
daylight  Ladi  ef  flnne  kniMoaitir  eavld 
had  to  qeahemqiantser  ether  pawona 
being  hemed  by  •  senres  vdikh.  at  least 
initia%.  cannot  be  seen.  Devolepaent 
of  M  additive  which  wonld  IfrriMii  the 
flame  lunivMity  is  a  possible  sohrton. 

Questions 

(10)  How  frequently  would  fires  not  be 
luminous,  Le.,  no  other  rftmhestiblos 
involved?  Could  the  lack  of  flams 
luminosity  cause  potentially  more,  or 
less,  serious  effects  frain  motor  vducle 
crashes  which  result  in  fires?  What  are 
the  advantages  to  the  lack  of  smoke 
production?  Is  lack  of  flame  kninosity  a 
potentially  serious  safety  problem 
requiring  NHTSA's  or  other  federal 
agency's  attention?  If  so.  please  specify. 
What  additives  are  carr^Uy  available 
v^ch  would  provide  flame  luminosity? 

D.  Energy  Poteatiat 

One  of  the  major  diSierences  between 
methanol  or  ethanoL  and  gasoline  or 
diesd  fuel  is  their  energy  content  The 
energy  contents  of  methanol  and  ethanol 
are  about  50  and  60  percent 
respectively,  that  of  gasoUne  os  die&d 
fuel  Therefore,  approximatdy  twice  as 
much  methanol  or  ethanol  is  needed  to 
produce  the  same  energy  as  gasoline.  In 
order  to  make  the  distance  travelled  per 
tank  of  methanol  or  ethand  comparaible 
to  that  of  gasoline,  the  fud  tank  capacity 
of  the  vehicle  would  have  to  be 
approximatdy  doubled,  assuming  equal 
engine  efficiency.  Possible  efficiency 
gains  with  the  use  of  methand  and 
ethanol  codd  negate  some  of  this 
reduction  in  energy  content 

In  the  event  the  increased  use  of  these 
alcohol  based  fuels  leads  to  larger 
tanks,  it  may  be  appropriate  to  examine 
the  vehide  safety  impUcations  of  having 
this  iacrecMed  amount  effinl  OB.beud 
with  its  corresponding  wei^  This  is  of 
spedal  concern  for  flexible-fueled 
vehides  since  laiger  tanks  may  lead  to 
additional  gasoline  and/or  diesd  fad 
being  transported.  potentiaHy  allowing 
larger  fud  spiUs.  Based  on  comments 
received  in  re^MMue  to  NHTSA's 
nilemaking  on  mtninnnp  driving  range 
for  dud  eneigy  passenger  automobiles, 
manufacturers  hkdy  will  not  sssve 
toward  the  largtf  fud  tadcs  in  the  near 
fature,  since  this  wodd  rei^iire  major 
vehide  desi^i  changes  and  a  long 
leadtime. 

Questions 

(11)  In  light  of  the  lower  eneiggr 
density  of  alcohol  base  feds  sdaliwe  to 
gasoline  or  diesel  fad.  can  the  siae  of 


vehide  fael  tanks  be  expectaila 
increase  appreciably  tferomhUBSflf  so, 
how  much  of  an  inraaee  can  be 
expected  during  this  time?  Whai  inpact 
wiD  such  an  increase  have  en  motor 
vehicle  safety?  Is  there  a  potanttaliy 
serious  safety  problsa  "^y*^*-^ 
NHTSA's  attention? 


When  designing  a  vehicle  to  run  on 
dcohol  fael  ite  corrosive  properties 
must  be  taken  into  aceoant  Csmpsncnto 
which  can  affect  safety  and  which  eoow 
hito  oootact  with  die  fael  should  be 
adequatdy  protected  from  degeneration. 
Since  aicoho)  fiid  wiU  deteriorate 
various  metd,  piestic  and  roMier 
cmnponents  which  are  designed  for  use 
with  gasoline,  the  vehides  nmst  be 
equi|^>ed  wttfa  fuel  tanks,  fuel  Hnes.  and 
injector  nuzzles  that  are  resistant  to 
stich  deter  ioratran.  Appropriate 
protection  may  also  have  to  be 
considered  for  non-fad  related 
components  which  are  nearby,  criticd 
to  vehicle  safety,  and  may  be 
detrimentally  affected  by  the  fuel 
should  a  leak  occtir. 

Questions 

(12)  What  modifications  to  the  vridde 
fael  system  and  related  compooento  are 
necessary  to  assure  fael  system  integrity 
in  light  of  the  increased  cwrosiwsness  of 
alcohd  fad?  Please  ^)ecify?  Is  this  a 
potentially  serious  safety  problem 
requBing  NHTSA's  atteatioB? 

F.OOier 

As  stated  earlier,  this  categaty  is  an 
open  category  for  coaunenters  to 
provide  information  on  potentid  ssfety 
problems  which  are  not  ad^ssed  to 
Categories  A  through  E  In  deacrflihig 
any  additional  safety  problems  relative 
to  the  use  of  methanol  or  ethand  as 
motor  faels,  commenters  are  requested 
to  limit  their  discussion  to  those  areas 
whidi  codd  be  addressed  throu^  ■ 
possible  safety  performance  standarn 
under  NHTSA's  pmview.  For  each  soch 
category  the  folio  wing  information  is 
requested. 

Questions 

(1^  A  description  of  the  potentid 
safdy  problem,  and  its  consequences  to 
motor  vehicle  safety  in  (1]  crash  and  (2) 
non-crash  situatioas. 

(14)  A  description  of  how  the  potentid 
safety  problem  should  be  addressed 
throtigh  a  Federd  motor  vehicle  safety 
performance  requirement 

(15)  The  leadtines,  costo,  and  benefite 
of  implei 
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G.  General 

As  stated  earlier,  there  are  a  number 
of  questions  which  fall  into  a  more 
general  category,  and  are  not  specific  to 
the  categories  (fiscussed  above.  The 
general  questions  which  apply  to  all  of 
these  areas  are  listed  below.  Please 
provide  information,  as  appropriate,  for 


applies  to  notices  of  proposed 
rulemaking  and  final  rales  only. 

NHTSA  believes  that  this  advance 
notice  is  a  "significant"  ralemaking 
action  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  notice  concerns  a 
matter  in  which  there  is  substantial 


LI'-    1_1 M. 


All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  552.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 


/  VSdL  55.  Ni  198  /  fttday.  October  12.  l<9t  f  Fiiwewl  Uries  tJHi 


lOdaheriktlBa 

Barry  Febios. 

Associate  Administtatar  for  Rulemaking. 

[FR  Do&  gO-24QeS  Filed  10-11-flft  8:45  SB) 
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Requeeto  to  nakn  a  prseentatfao  end 
a  capy  ef  the  prsesBtatien,  er  euitae 
Ifaeraot  ehonU  be  sent  to:  !*•.  Gary  R. 
Woodford.  NRM-01.01.  Special  ftejsHs 
Stafi.  Ralonakia^  NeltoMi  Ui^say 
Traffic  Safety  AdHMstiatten,  I 
5320, 460  SevuDlh  Stieel.  SW., 
WasUogtoa  00  2058a 


AoBitienefly.  nie  uepamnent  Oi 
Hnefgy  f UOEj ,  ennr  tneeuthoi^yof  the 
Aitemetrw  Motor  niels  Ad  of  z9H.  is 
tovolved  to  a  number  of  d«MBittellHi 
programs  to  encourage  the  use  of 
ahematlve  motor  fans,  partfcdady 
natufal  gas.  netuanoli  and  ethanoL  flw 
Ufben  Mass  Traiispui'tatleu 
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G.  General 

At  stated  earlier,  there  are  a  number 
of  questions  which  fall  into  a  more 
general  category,  and  are  not  speciHc  to 
the  categories  discussed  above.  The 
general  questions  which  apply  to  all  of 
these  areas  are  listed  below.  Please 
provide  information,  as  appropriate,  for 
each  of  the  categories  A  through  F 
discussed  above. 

Questions 

(16)  Should  any  of  the  requirements 
above  differ  among  the  types  of  vehicles 
which  can  be  expected  to  use  methanol 
or  ethanol  as  a  motor  fuel,  i.e.. 
passenger  car,  MPV,  truck,  truck  tractor, 
bus,  school  bus,  and  motorcycle? 

(17)  Should  any  of  the  requirements 
discussed  above  differ  among  the  types 
of  vehicle  fuel  systems  expected  to  use 
methanol  or  ethanol  as  a  motor  fuel? 

•  Dual  fuel  (alcohol  and  gasoline  or 
diesel  fuel) 

•  Flexible  fuel  (methanol,  ethanol, 
gasoline,  or  combinations  thereof) 

•  MlOO 

•  MBS  (85%  methanol,  15%  gasoline) 

(18)  Are  there  special  considerations 
among  manufacturers  of  vehicles  built  in 
multiple  stages.  i.e..  multi-stage 
mamdiacturers?  If  so,  please  specify. 

(19)  What  are  the  current  vehicle 
populations  and  projected  market 
demands  through  1995  for  alcohol  fuel 
powered  vehicles  with  respect  to  each 
of  the  following  categories?  Within  each 
category  please  provide  current 
populations  and  projected  demands 
according  to  fuel  system  tj^e  (dual  fuel, 
flexible  hiel,  or  dedicated)  and  alcohol 
fuel  (MlOO.  M85.  ethanol.  etc.). 

•  Passenger  cars 

•  Light  trucks 

•  Medium  trucks 

•  Heavy  trucks 

•  School  buses 

•  Transit  buses 

•  Motorcycles 

(20)  How  would  the  kind  of 
requirements  discussed  above  affect  the 
consumer  acceptance  of  these  vehicles? 

(21)  Should  there  be  different 
compliance  test  requirements  among  the 
various  vehicle  categories  referenced 
above?  Are  there  any  special 
considerations  with  respect  to  vehicles 
built  in  multiple  stages?  Please  specify. 

(22)  With  respect  to  the  issues  of 
toxicity  and  flame  luminosify.  should 
NHTSA's  role  extend  to  requirements 
for  safety  related  additives  to  alcohol 
fuels.  i.e.,  to  impart  odor,  taste,  flame 
luminosity,  etc?  If  so,  please  explain.  If 
not  why? 

V.  Potential  Resulatocy  Inqiacts 

This  ANFRM  is  not  subject  to 
Executive  Order  12291.  since  diat  order 


applies  to  notices  of  proposed 
rulemaking  and  final  rules  only. 

NHTSA  believes  that  this  advance 
notice  is  a  "significant"  rulemaking 
action  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  notice  concerns  a 
matter  in  which  there  is  substantial 
public  interest.  Most,  if  not  all,  of  the 
alcohol  fueled  vehicles  built  for 
demonstration  purposes  have  been 
designed  and  produced  with  features 
that  address  some  or  all  of  the  unique 
characteristics  of  alcohol  fuels 
discussed  in  this  notice,  i.e.,  flame 
arresters,  corrosiveness,  etc.).  To  the 
extent  that  performance  standards 
which  address  these  characteristics  are 
adopted  by  NHTSA,  the  costs  of 
application  to  these  vehicles  would  be 
minimal.  However,  a  number  of  issues 
are  discussed  in  this  notice  concerning 
alcohol  fuels,  and  the  agency  does  not 
have  sufficient  information  to  identify 
specific  costs  associated  with  each  of 
the  possible  performance  options  which 
may  be  developed  as  a  result  of  this 
notice.  One  of  the  purposes  of  the  notice 
is  to  seek  comments  and  information 
from  the  public  on  the  costs,  benefits, 
and  feasibility  of  the  various  options 
presented.  However,  based  on  available 
information,  the  agency  believes  that  the 
costs  which  would  be  associated  with 
the  various  performance  options 
presented  in  this  notice,  would  not  be 
significantly  more  than  those  now  being 
incurred  by  manufacturers  and  users  of 
current  alcohol  fueled  vehicles  built  for 
demonstration  purposes. 

NHTSA  has  concluded  the  federalism 
implications  of  this  proposal,  as  required 
by  Executive  Order  12612,  and 
determined  that  this  action  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  agency  will  review  any  future 
rulemaldng  notice  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321^347)  to  determine  whether 
any  provisions  would  have  a  significant 
impact  on  the  quality  of  the  human 
environment. 

Review  of  this  notice  under  the 
Regulatory  Flexibilify  Act  is  not 
required  because  the  Regulatory 
Flexibilify  Act  does  not  apply  to  an 
advance  notice  of  proposed  rulemaking. 
Shoidd  the  agency  decide  to  proceed 
with  a  notice  of  proposed  rulemaking, 
review  of  that  notice  under  the 
Regulatory  Flexibilify  Act  would  be 
made  that  time. 

VL  Comments 

NHTSA  solicits  public  comments  on 
this  notice.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 


All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  552.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentialify,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  as  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
advance  proposal  will  be  considered, 
and  will  be  available  for  examination  in 
the  docket  at  the  above  address  both 
before  and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Comments  on  the  advance  proposal  will 
be  available  for  inspection  in  the  docket. 
NHTSA  will  continue  to  file  relevant 
information  as  it  becomes  available  in 
the  docket  after  the  closing  date,  and  it 
is  recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
retiuti  the  post  card  by  mail. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safefy.  Motor 
vehicles. 

Aatiwrily:  15  U.S.C  1388. 1401. 1407; 
delegation  of  authority  at  40  CFR  1.5a 


Bairy  Febios. 

AsBOciate  Administrator  for  Rulemaking. 
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PttrolMim  Gm  (LPG) 

AMNCV:  Nitiooirl  Highway  Traffic 
Safety  Adaiaialratian  (NKTS;/^  DOT. 
ACnON:  Advance  notice  ef  proposed 
rulemaking,  and  netfoe  ef  pwMic 
meeting. 

SUMMARv:  This  atfawBce  notice  of 
proposed  "■>«"»"' V;''^  requests  camoiants 
on  potenyal  saie^-^elated  issues 
associated  with  Ae  use  of  040  or  LPG 
(such  as  propane]  as  a  motor  fuel  and 
solicits  ideas  on  wfaetker  NHTSA  needs 
to.  and  if  so  how  it  might  address  those 
problems  through  a  possible  new  or 
amended  fuel  system  integrity  standard. 
NHTSA  also  announce  a  pi^Iic 
meeting  on  iliese  issues.  NHTSA  desires 
that  any  safiety  petfonuaiice  standard. 
wRich  may  be  estabnsned  for  the  fuel 
system  integrity  of  vehicles  using  CNG 
or  LPG  as  a  motor  feel,  be  te  barmoiiy 
with  the  activittea  and  legalatery 
autketily  of  odwa  to  tfH  cxIiBt 
possMs.  The  infaoBtion  gallKNd  at 
this  meeting  Witt  iHip  in  dacidteg  what 
further  action  raflSA  dioald  take  iB 
tliis< 


MkTtt:  Goounento  on  IIm  ANPRM  i 

be  recdved  by  fWISAIs  docket  ssctien 
no  btar  than  DeoaariMT  11. 199& 

The  pnUic  aaeliag  f»itt  be  held  OB 
Novembar  21^  19001  KaddiliflBal  tiBS  ia 
needed,  the  BMeteg  wm  be  conliaaad 
on  Novenber  28.  MKk  For  the  public 
meeting,  those  iMiwftns  er  ofgaaiaatians 
desiring  to  make  praaeatatioas  at  the 
meeting  riiould  lii  the  agea^.  threagh 
Mr.  Gary  R.  Woadfbtd  at  the  address 
shown  below,  know  by  November  14. 
1990.  Copies  of  tfie  preaentatians.  or  an 
outline  thereof,  should  be  suha^itted  to 
the  contact  person  shown  below  by 
November  21. 19901  Written  comments 
on  the  subjects  discussed  at  the  meeting 
must  be  received  not  later  than 
December  11, 19801 


:  Hie  public  meeting,  which 

will  begfai  at  9:30  a  jn..  wlH  be  held  at  the 
foHowing  address?  TUcd  Floor 
AQcfflotlunt.  r  AA  winnings  800 
indepennesce  Ave.,  vfwt  Wr  anungton. 
DC 


ReqontatoauiBeai 
a  aapy  «f  the  pnaMtBOen.  ( 
theraot  thoidd  be  sent  to:  ftlr.  Caiy  K. 
Woodford.  NRM-01.01.  Spedai  fta|sLts 
"^-^  "  kTniliBi  rTnliiinal  III^iibj 
•^-f  r^ifitr  firim^iitiatiiiii.  i 
5320. 400  Seeenth  Stoatfl.  SW.. 
WashingtaaDC2050a 


Written  ooaoaenta  on  the  meettng  er 
on  die  ANPBM  should  refer  to  the 
docket  number  and  nodca  number 
shown  above  and  be  iibmrnffji  ia 
writing  ta:  Docket  Section,  National 
Ffighway  Tcaffic  Safety  Administration, 
room  5111, 400  Seventh  Street  SW.. 
Washhigton.  DC  20590.  Telephone:  (202) 
986-9422.  Docket  hours  axe  9^.30  asa.  to  4 
p.m.  Monday  throu^  Friday. 

FOR  nMrnuiiMraMunoN  GONMC?: 

Mr.  Gary  R.  Woodford.  NRM-QLOl. 
Special  Projects  Stafl  WnTamaldnfl, 
Natiooal  Highway  TVafBc  Safefy 
Administration,  room  532a  400  Seventh 
Street  SW..  Washington.  DC  2059a 
Telephone:  (202)  388-4804. 

•UPPLEMBITAIiy  MKWMAnON: 

TabkafCHlHls 

InU  ouuctisn 
Public  Meeting 


Descripttea  ef  Fuai  SyslMi 
Poteatial  ProUea  Aiaas  aad  PsiiibW 

Sohitions 
L  Crash  fatality— Vehicle  Fuel  System 

(Opflons  A  through  C  Questions  1 

through  18) 
IL  Integrity— Fuel  Stoiage  CyiiDder  (Optioiis 

D  through  H,  Questions  19  throu^  30) 
"T  IVrnwn  Rilirf   fftrugn  Pjllwh  ■ 

(Optiaas  I  tfarat«h  K.  Questisas  n 

thraiigh40) 
General  Quastiona  (41  through  47) 
Potanfla!  Ragdatoiy  hnpacts 
Cuaimcuts 

IntBodactfen 

The  Nathmri  Ffighway  Traffic  Safety 
Aduihilstralluu  ^tKTSA)  is  considering 
possible  ndemaldng  with  respect  to  feet 
system  integrity  among  vdrides  using 
alternative  motor  feels.  The  alternative 
foels  under  consideration  inchtde  die 
gaseous  feels:  Compressed  natural  gas 
^MC)  9»A  Bqaefied  petroleum  gas 
(LPC^.  wMdi  (his  notice  addresses. 

Increasing  attention  is  being  given  to 
the  use  of  sndi  aftemative  fuels  fe  motor 
vemdes  to  ne^  adiieve  a  cleaner  and 
more  healthy  environment  In  adifitton 
to  legislation  on  nds  subject  wnicJi  is 
described  below,  Uieie  are  already  mere 
stringent  emissions  standards  vot  trades 
ans  DBsee.  wnca  become  eflecuve  in 
1991  anfl  H9v.  Tne  aaiomouf  e.  and 
tnMsit  ano  aw  sMustifes  are  auuvely 
engages  in  leseardi  and  demonstration 
pregrauM  Involving  ana  clennei  naming 
fuels. 


Hneigy  (DOQ.  mider  Ae  aothorfiy  of  Ae 
Aitemaflw  Motor  niels  ncx  OF  x9ia  is 
hivolved  in  a  number  of  danMMbaMaa 
programs  to  encourage  the  use  of 
ahematlve  motor  fens,  particalariy 
natufal  gas.  methanol,  and  ethanoL  flie 
Uitiatt  Mass  Transportation 
Admlnlstiaflon  (UMTA)  of  tiie  U.8. 
Department  of  Tfaiispurtaliuu,  tnroa^ 
its  Anernstive  Fbets  Initiative  program, 
is  atso  encouraging  the  use  of  such  feels 
among  local  transit  au(fMuttIe&  "Aere 
era  an  estimated  90;0B0  CNG  and 
368.008  LPG  vriridea  in  commefcial 
application  in  the  tlntted  States. 

The  Aheraative  Motor  FVmIb  Act  of 
1988  also  called  for  (he  establtriimeat  of 
a  minimnm  driving  range  for  the 
operation  of  dud  energy  and  natural  gas 
dual  energy  passenger  automobiles 
when  operated  on  non-petrotenm  fueL 
Dual  eneigy  passenger  automobOes  ate 
those  capable  of  operating  on  alcohol 
and  either  gwaoHne  or  (fiesd  fed. 
Natural  gas  dual  enecgy  passenger 
automobiles  are  those  capable  of 
operating  on  natural  gas  and  either 
gasoline  or  diesel  feel.  A  final  rule  was 
publiahad  by  NHISA  an  Aprfl  2a  198a 
which  estaUished  the  miniiniim  range 
for  dual  energy  passenger  automebiles 
at  280  milaa  and  the  BMniBann  range  for 
natural  gas  dual  eneigy  pasaoagcr 
autanofailes  at  ttSarilea.  A  naw 
passenger  automobile  wdrick  meets  the 
applicable  range  and  other  ditetia 
established  by  the  1988  amendments 
quaHRes  to  iMve  its  sael  economy 
caicniateQ  acooroiRg  to  a  special 
procedure.  Under  tfiat  preceduie.  a 
relatively  nigb  feel  economy  ngure  is 
asstgneo  me  veMue.  Tns  encourages 
tne  proQucfion  ot  sucn  veincles  oy 
facilitating  a  mauufuLtui  ei  s  compliance 
with  the  Coi points  Average  nief 
Economy  vtanoaros. 

Under  the  aufterity  of  (he  National 
Traffic  and  Motor  Vehicle  Safiety  Act  of 
196a  as  amended  (the  AcQ,  NHTSA  is 
responsible  for  establishing  motor 
vehicle  safety  performance  standards 
for  new  vehicles  and  equipment  to 
reduce  motor  v^icle  accidents,  deadtt. 
and  infnries.  h  this  regard  fffiiaA 
wishes  to  have  appropriate  safety 
standards  fe  place,  to  support  the  safe 
introduction  end  operation  of 
alternafive  fuel  vehicfea,  and  to  not 
impede  me  development  and 
advancraaent  of  such  vehides  and  the 
associated  tedmology. 

The  purposes  of  this  notice  era  to 
announce  a  pubBc  meeting  to  obtafe 
comments  on  potential  re^ilatiens  far 
the  safety  of  CNG  and  LPG  powered 
vehicles,  and  to  explore  approadies  (hat 
mi^be  used  If  tte  agency  were  to 
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establish  a  safety  performance  standard 
for  the  feel  system  integrity  of  vehicles 
using  CNG  or  LPG  as  a  motor  fuel. 

Public  Meeting 

All  interested  persons  are  invited  to 


time,  however,  NHTSA  welcomes 
comments  on  other  gaseous 
comments  may  be  considered ; 
rulemaking. 

For  purposes  of  reference  throughout 
this  notice,  definitions  of  the  following 
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Potential  Problei] 
Solutions 


I  Areas  and  Possible 


There  are  a  number  of  potential  safety 
cohlemaJo-he  addressed  in  determining 
whether  to  establish  a  safety 
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L  Crash  Integrity^Vehide  Fuel  System 

Because  of  the  relatively  high  pressure 
under  which  CNG  or  LPG  is  stored  on 
board  tiie  vehicle.  NHTSA  is  concerned 
about  the  potential  for  feel  leakage  and 
tatastrophic  Hra  or  explosion  in  a  crash 


minutes  after  motion  of  the  vehicle  has 
ceased. 

The  requirement  for  no  allowable  feel 
leakage  is  similar  to  the  vehicle  feel 
system  integrity  requirements  of 
Canadian  Motor  Vehicle  Safefy 


Should  a  fuel  system  overpressurization 
test  be  added,  following  the  following 
referenced  barrier  crash  and  rollover 
tests? 

(4)  For  both  CNG  feel  systems  and  for 
LPG  feel  systems,  what  nonflammable 
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establish  a  safety  performance  standard 
for  the  fiiel  system  integrity  of  vehicles 
using  CNG  or  LPG  as  a  motor  fuel. 

Public  Meeting 

All  interested  persons  are  invited  to 
attend  the  meeting.  To  assist  interested 
parties  to  prepare  for  the  meeting,  the 
agency  has  an  outline,  presented  below, 
of  the  three  major  topics  to  be  covered 
at  the  meeting.  The  agency  intends  to 
conduct  the  meeting  informally.  The 
agency  will  begin  the  discussion  of  each 
topic  by  first  summarizing  what  is 
currently  happening  in  the  area  in  terms 
of  issues,  testing,  and  safety  practices. 
Then,  persons  wishing  to  make  a 
presentation  can  do  so,  and  are  asked  to 
limit  their  remarks  to  20  minutes.  A 
verbatim  transcript  of  the  meeting  will 
be  prepared  and  placed  in  the  docket. 

The  agency  requests  that  persons 
planning  to  use  visual  aids,  such  as 
slides  or  motion  pictures,  in  their 
presentation  indicate  those  plans  to  the 
agency  by  November  14, 1990,  and 
provide  a  copy  of  the  visual  aid  for  the 
docket  by  the  comment  closing  date  of 
this  notice. 

Outline  of  Topics  for  Public  Meeting 

I.  Crash  Integrity— Vehicle  Fuel  System  for 

CNG  and  LPG 

II.  Integrity— Fuel  Storage  Cylinder  for  CNG 

and  LPG 

III.  Pressure  Relief— Storage  Cylinders  for 

CNG  and  LPG 

Badiground 

NHTSA  currently  has  a  fuel  system 
integrity  standard,  Standard  No.  301. 
The  purpose  of  Standard  No.  301  is  to 
reduce  deaths  and  injuries  occurring 
from  fires  that  result  from  fuel  spillage 
during  and  after  motor  vehicle  crashes. 
However,  CNG  and  UKJ  powered 
vehicles  are  not  covered  under  the 
current  requirements  of  Standard  No. 
301.  That  Standard  applies  only  to 
vehicles  that  use  fuels  which  have 
boiling  points  above  32  degrees 
Fahrenheit,  while  the  boiling  points  of 
natural  gas  (methane)  and  LPG 
(propane)  are  —259  degrees  and  -44 
degrees  Fahrenheit,  respectively. 

This  notice  addresses  two  gaseous 
motor  fuels,  CNG  and  LI>G.  Gaseous 
motor  fuels  are  those  which  exist  as  a 
vapor  at  standard  temperature  and 
pressure.  Standard  temperature  and 
pressure  are  32  degrees  Fahrenheit  and 
14.7  Ib./sq.  in.  (one  atmosphere), 
respectively.  NHTSA  recognizes  that 
there  are  gaseous  fuels  other  than  CNG 
and  LPG  which  are  used  as  motor  fuels. 
However,  this  ANPRM  will  focus  on 
CNG  and  LPG  because  of  their 
increasing  use  and  prominence  as 
alternative  motor  fuels.  At  the  same 


time,  however,  NHTSA  welcomes 
comments  on  other  gaseous<ftiSi9^4h«4^ 
comments  may  be  considered  for  futur 
rulemaking. 

For  purposes  of  reference  throughout 
this  notice,  definitions  of  the  following 
terms  are  provided  (49  CFR  571.3): 

Bus  means  a  motor  vehicle  designed 
for  carrying  more  than  10  persons. 

Multipurpose  passenger  vehicle 
(MPV)  means  a  motor  vehicle  designed 
to  carry  10  persons  or  less  which  is 
constructed  either  on  a  truck  chassis  or 
with  special  features  for  occasional  off- 
road  operation. 

Passenger  car  means  a  motor  vehicle, 
except  a  multipurpose  passenger 
vehicle,  motorcycle,  or  trailer,  designed 
for  carrying  10  persons  or  less. 

School  bus  means  a  motor  vehicle 
designed  for  carrying  more  than  10 
persons  that  is  sold  for  purposes  that 
include  carrying  school  children,  except 
common  carriers  in  urban 
transportation. 

Truck  means  a  motor  vehicle,  except 
a  trailer,  designed  primarily  for  the 
transportation  of  property  or  special 
purpose  equipment. 

Truck  tractor  means  a  truck  designed 
primarily  for  drawing  other  motor 
vehicles  and  not  so  constructed  as  to 
carry  a  load  other  than  a  part  of  the 
weight  of  the  vehicle  and  the  load  so 
drawn. 

Description  of  Fuel  System 

CNG,  when  used  as  a  motor  fuel,  is 
natural  gas  that  is  typically  stored  on 
board  the  vehicle  in  cylindrical  tanks  at 
a  pressure  of  approximately  3,000  psig 
and  at  ambient  temperature.  Natural  gas 
at  standard  temperature  and  pressure  is 
a  vapor  which  is  lighter  than  air.  It  is 
stored  on  board  the  vehicle  in  this 
compressed  state  to  attain  a  sufficient 
quantity  of  the  fuel  for  a  driving  range 
comparable  to  that  of  conventional 
fuels. 

The  principal  LPG  gases  are  propane 
and  butane.  LPG  that  is  commonly  used 
in  automotive  engines  is  a  special  grade 
known  as  HD-5.  FiD-5  consists  of  a 
minimum  of  95  percent  propane. 
However,  there  may  be  other  grades  of 
LPG  used  in  automotive  applications, 
and  therefore  the  term  LPG  is  used 
throughout  this  notice.  LPG  is  also  a 
vapor  at  standard  temperature  and 
pressure,  but  is  heavier  than  air.  As  with 
CNG,  LPG  is  stored  on  board  the  vehicle 
in  cylindrical  tanJcs,  when  used  as  a 
motor  fuel  In  the  case  of  LPG,  however, 
the  storage  pressure  is  approximately 
250  psig.  At  this  storage  pressure,  LPG 
exists  as  a  liquid. 


Potential  Probleij 
Solutions 


Areas  and  Possible 


There  are  a  number  of  potential  safety 
rnhlqmp  tn  hf  addressed  in  determining 
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whether  to  establish  a  safety 
performance  standard  for  the  fuel 
system  integrity  of  vehicles  using  CNG 
or  LPG  as  a  motor  fuel.  These  potential 
problems  can  be  divided  into  three 
categories: 

I.  Crash  Integrity — Vehicle  Fuel  System 

II.  Integrity — Fuel  Storage  Cylinder 

III.  Pressure  Relief— Storage  Cylinders 

Presented  below  for  each  of  these 
categories  is  a  short  description  of  the 
potential  safety  problems  involved, 
based  on  currently  available 
information,  along  with  factors 
influencing  those  problems.  Possible 
solutions  or  optional  approaches  are 
also  given,  and  specific  questions  are 
posed.  It  is  hoped  that  responses  to 
these  questions  will  help  NHTSA  gain 
additional  information  and  insight  on 
this  subject.  Although  there  are  various 
options  presented,  these  are  not 
intended  to  be  mutually  exclusive. 
Instead,  the  agency  will  consider 
combinations  of  approaches  in  its 
assessment  of  whether  to  establish  a 
fuel  system  integrity  standard  for 
vehicles  using  CNG  or  LPG  as  a  motor 
fuel. 

Information  and  comments  are 
requested  from  users  and  suppliers, 
manufacturers,  government  agencies, 
and  all  other  interested  parties,  to  assist 
NHTSA  in  considering  relevant 
potential  safety  problems  and  their 
possible  solutions.  Motor  vehicle  safety 
standards  established  by  NHTSA,  under 
the  authority  of  the  Act,  are  by 
defmition  performance  type  standards 
in  that  they  establish  a  minimum  level  of 
performance  for  a  motor  vehicle  or  an 
item  of  motor  vehicle  equipment.  In 
conunenting  on  a  particular  option  or  in 
responding  to  a  particular  question, 
interested  parties  are  requested  to 
provide  all  relevant  and  factual 
information  to  support  their  conclusions 
or  opinions.  This  should  include,  but  is 
not  limited  to,  statistical  data,  estimated 
costs  and  benefits,  necessary 
manufacturer  leadtimes,  availability  of 
technology,  accident  data,  including 
vehicle  fires,  injuries,  and  deaths,  and 
the  sources  of  such  information. 

In  addition  to  specific  questions  which 
apply  to  each  of  the  various  options 
described  below,  there  are  a  number  of 
questions  which  fall  into  a  more  general 
category.  These  are  listed  later  in  this 
notice. 


L  Crash  Integrity^Vehicle  Fuel  System 

Because  of  the  relatively  high  pressure 
under  which  CNG  or  LPG  is  stored  on 
board  the  vehicle,  NHTSA  is  concerned 
about  the  potential  for  fuel  leakage  and 
catastrophic  fire  or  explosion  in  a  crash 
situation.  The  location  and  safety 
performance  of  fuel  lines  and  fittings, 
fuel  components,  and  fuel  storage 
cylinders,  along  with  that  of  the 
mounting  hardware  for  these 
components,  must  be  such  that  fuel 
leakage  is  minimized  during  and  after  a 
crash.  The  following  are  possible 
approaches  to  assure  a  minimum  level 
of  safety  performance  for  CNG  or  LPG 
vehicles  in  a  crash  situation. 

Option  /4 

This  option  would  require  a  level  of 
performance  comparable  to  that  of 
current  Standard  No.  301,  the  purpose  of 
which  is  to  reduce  deaths  and  injuries 
occurring  from  fires  that  result  f^m 
spillage  during  and  after  motor  vhicle 
crashes  of  those  fuels  with  a  boiling 
point  above  32  degrees  Fahrenheit. 

Each  passenger  car,  multipurpose 
passenger  vehicle,  truck,  and  bus  with  a 
GVWR  of  10,000  pounds  or  less  would 
have  to  be  capable  of  meeting  the 
requirements  of  frontal,  rear  moving,  or 
lateral  moving  barrier  crash  tests 
followed  by  a  static  rollover  te;st, 
without  alteration  of  the  fuel  system 
during  the  test  sequence.  A  particular 
vehicle  would  not  have  to  meet  further 
requirements  after  having  been 
subjected  to  a  single  barrier  crash  test 
and  a  static  rollover  test.  Each  school 
bus  with  a  GVWR  exceeding  10,000 
pounds  would  have  to  be  capable  of 
meeting  the  requirements  of  the  moving 
contoured  barrier  crash  test  In  any  of 
the  tests  the  fiiel  storage  cylinders 
would  not  be  allowed  to  become 
detached  from  the  vehicle  at  any 
attachment  point 

The  frontal,  rear  moving,  lateral 
moving,  and  moving  contoured  barrier 
crash  tests,  and  static  rollover  test 
would  be  as  currently  specified  in 
Standard  No.  301  with  the  exception  of 
the  performance  requirement  for  fuel 
leakage,  which  would  be  as  specified 
below.  Procedures  would  include  use  of 
the  50th-percentile  test  dummies,  as 
specified  in  Standard  No.  301,  for  the 
frontal,  rear  moving  barrier,  and  lateral 
moving  barrier  crash  tests.  A  copy  of 
Standard  No.  301  is  available  at 
NHTSA's  Docket  Section,  at  the  address 
cited  above. 

There  would  be  no  allowable  fuel 
leakage  during  the  barrier  crashes  or 
static  rollover  tests.  In  the  case  of  the 
barrier  crash  tests,  there  also  would  be 
no  fuel  leakage  allowed  for  up  to  30 


minutes  after  motion  of  the  vehicle  has 
ceased. 

The  requirement  for  no  allowable  fuel 
leakage  is  similar  to  the  vehicle  fiiel 
system  integrity  requirements  of 
Canadian  Motor  Vehicle  Safety 
Standards  301.1  and  301.2  for  LPG  and 
CNG,  respectively.  These  two  standards 
wpre  issued  by  Transport  Canada  in 
July  1982  and  became  effective  in 
January  1983.  The  standards  apply  to  all 
motor  vehicles  except  motorcycles.  The 
requirements  include  30  mph  frontal, 
rear  moving,  and  lateral  moving  barrier 
crash  tests  for  vehicles  with  a  GVWR  of 
10,000  pounds  or  less.  For  vehicles  with 
a  GVWR  greater  than  10,000  pounds  the 
requirements  include  a  30  mph  moving 
contoured  barrier  crash  test  at  any 
impact  angle  to  the  vehicle. 

Test  conditions  would  also  be  as 
specified  in  Standard  No.  301,  i.e.,  the 
fuel  storage  cylinders  would  be  filled  to 
any  level  from  90  to  95  percent  of 
service  pressure.  However,  for  testing 
safety  purposes,  nonflammable  gases 
would  be  used  for  compliance  testing. 
These  gases  should  have  properties 
similar  to  CNG  and  LPG.  All  testing 
would  be  done  within  an  ambient 
temperature  range  of  60  to  70  degrees 
Fahrenheit 

Questions 

(1)  In  light  of  available  technology,  are 
the  requirements  in  Option  A 
appropriate  for  those  vehicles  expected 
to  uSe  CNG  or  LPG  as  a  motor  fuel? 

(2)  Vehicle  applicability  in  Option  A  is 
consistent  with  current  Standard  No.  301 
requirements.  Standard  301  specifies 
that  each  passenger  car,  MPV,  school 
bus,  truck,  and  bus  (other  than  school 
bus)  with  a  GVWR  of  10,000  pounds  or 
less  must  be  capable  of  meeting  the 
requirements  of  the  frontal,  rear  moving, 
or  lateral  moving  barrier  crash  tests, 
followed  by  the  static  rollover  test 
Additionally,  each  school  bus  with  a 
GVWR  exceeding  10,000  pounds  must 
be  capable  of  meeting  the  requirements 
of  the  moving  contoured  barrier  crash 
test.  Are  these  appropriate?  What 
vehicle  types,  e.g.,  passenger  car,  MPV, 
truck,  truck  tractor,  bus.  and  school  bus, 
should  be  required  to  meet  each  of  the 
barrier  crash  and  rollover  tests  specified 
in  Option  A? 

(3)  Should  there  be  no  allowable  fuel 
leakage  during  and  after  the  test 
sequences  described  in  Option  A?  If 
some  leakage  should  be  allowed,  what 
levels  should  be  established  and  how 
should  the  leakage  be  measured  for  each 
of  the  test  sequences  described?  Is  90  to 
95  percent  of  service  pressure  for  the 
fuel  storage  cylinder  appropriate  for 
compliance  test  purposes,  or  should  a 
lower  pressure  range  be  specified? 


Should  a  fuel  system  overpressurization 
test  be  added,  following  the  following  ■ 
referenced  barrier  crash  and  rollover 
tests? 

(4)  For  both  CNG  fuel  systems  and  for 
LFG  fuel  systems,  what  nonflammable 
gas  or  vapor  should  be  used  in  the 
vehicle  fuel  system  and  fuel  storage 
cylinders  for  compliance  test  purposes? 
What  other  precautions  should  be 
followed  to  assure  the  safety  of 
compliance  test  personnel? 

(5)  At  what  temperatures  should  the 
testing  in  Option  A  be  performed  for 
compliance  purposes?  Is  the  60  to  70 
degree  ambient  temperature  range  for 
testing  appropriate,  or  should  this  range 
be  widened,  e.g.,  32  to  100  degrees? 

(6)  What  leadtimes,  benefits,  and 
costs  per  vehicle  type  would  be  involved 
if  Option  A  were  to  be  adopted?  How 
would  these  leadtimes,  benefits,  and 
costs  vary  among  vehicle  types,  e.g., 
passenger  car,  Kfl>V,  truck,  bus,  and 
school  bus? 

Option  B 

Option  B  would  involve  the  adoption 
of  selected  portions  of  two  standards  of 
the  National  Fire  Protection  Association 
(NFPA),  Batterymarch  Park.  Quincy,  MA 
02269.  The  purposes  of  the  NFPA  include 
promoting  the  science  and  improving  the 
methods  of  fire  protection  and 
prevention,  and  obtaining  and 
circulating  information  on  these 
subjects.  Its  primary  effort  toward 
meeting  its  purposes  is  in  developing 
and  updating  standards  covering  all 
areas  of  fire  safety.  The  NFPA  has  no 
enforcement  power.  Its  standards  are 
advisory  in  nature. 

The  two  standards  are  NFPA  52, 
Standard  for  Compressed  Natural  Gas 
(CNG)  Vehicular  Fuel  Systems,  1988 
edition,  and  NFPA  58.  Standard  for  the 
Storage  and  Handling  of  Liquefied 
Petroleum  Gases,  1989  edition.  Each 
standard  contains  sections  which 
pertain  to  engine  fuel  systems  for 
vehicles.  Copies  of  these  sections  of  the 
two  standards  are  available  at  the 
NHTSA  Docket.  Both  standards  are 
voluntary  industry  guidelines,  and  have 
been  approved  by  the  American 
National  Standarids  Institute.  NFPA  has 
no  authority  to  enforce  compliance  to' 
the  standards. 

In  the  case  of  vehicles  using  CNG  as  a 
motor  fuel.  Option  B  would  adopt  those 
portions  of  NFPA  52  which  are  relevant 
to  the  safe  performance,  location  and 
securement  of  fuel  system  components 
and  storage  cylinders,  for  purposes  of 
vehicle  fuel  system  crash  integrity. 
These  would  include  the  following 
sections  from  NFPA  52.  Modifications 
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•re  contained  ia  bradufti,  [].  Omitted 
portiaiM  are  iadicated  as  (    ). 

3-3.1    Fuel  supfriy  ontaisen  on 
vehicles  may  be  located  within,  below 
or  above  the  driver  or  passenger 
compartmeil  provided  all  connections 
to  the  contaiBer(8)  are  external  to,  or 
sealed  and  vented  fi-om,  these 


motor  fuel  contain  similar  requirements 
with  some  variations.  LPG  fuel 
contamers  must  be  mounted  oa  the 
vehide  such  that  the  container 
fastenings  can  withstand  without 
permanent  visible  defonnation  static 
loading  in  any  direction  equal  to  four 
times  (rather  than  eisht  timesl  the 


program  to  certify  natural  gas  vehide 
oooveraion  systems.  The  requireeseots 
apply  to  on-board  CNG  eqaipment 
designed  to  operate  a  dual  fuel  gasolme/ 
CNG  vehicle  or  dedicated  CNG  vehide. 
Hw  requireraents  are  divided  into  two 
major  sections.  Vw\  I  presents  criteria 

fnr  evaliiatinfl  mmimal  nhvsiral 
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CNG  and  UC  ate  stored  on-board  tfie 
vehide  in  cylindrical  containers  at 
relatively  high  pressures,  approximately 
3000  psig  for  CNG  ami  250  psig  for  LPG. 
The  fiieU  are  stored  in  tliis  coo^vessed 
state  to  attain  suffident  quantities  for 
vehicle  driving  range  to  be  comparable 
to  that  of  conventional  fuels.  B»:ause  of 
these  relatively  \a^  pressures,  the 


from  that  of  being  used  for  oa-board 
storage  of  motor  fuels.  In  the  latter 
appUcatioD  the  cylindns  are  attached  to 
the  vehicle  like  a  conventioBal  fud  taidc 
In  transpmt  appUcatioas.  bowevo'.  the 
cylinders  are  used  as  shining 
containers  to  transport  the  fuel  or  other 
hazardous  snaterial  bom  one  destinatioa 
to  another.  Here  the  cvlin«)ers  are  noft 


used  to  stare  LPG  or  CNG  as  a  motar 
fiieL  Tkese  are  examples  takea  from 
RSPA  Standard  PRP-t  refisMMsd 
above,  and  alaadnaas  Unar  cyttadsr  used 
in  CNG  apiriicalou.  Cylinder  capadty 
is  not  over  »0  tt>s.  water,  and  service 
pressure  is  at  least  900  psig  but  not 
greater  than  5000  psig.  Sack  cyiindef* 
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are  ccntained  in  braduftt,  ().  Omitted 
poitiMM  8K  iadicated  as  (    ). 

3-3.1    Fuel  supply  contaioen  on 
vehicles  may  be  located  within,  bebw 
or  above  the  driver  or  passenger 
coapartmeflt.  provided  all  connectians 
to  the  contaiBer(s)  are  exteroal  to.  or 
sealed  and  vented  from,  these 
compartmeots. 

3-3.2    (    ).  No  part  of  a  {fuel  supply] 
container  or  its  appurtenances  shall 
protrude  beyoad  the  sides  or  top  of  the 
vehicle  [periphery]  at  the  point  where  it 
is  installed. 

3-3.2.1    The  fuel  system  shall  be 
installed  with  as  much  roaddearance 
as  practical  but  not  less  than  the 
minimum  road  clearance  of  the  vehicle 
when  loaded  to  its  gross  vehicle  weight 
rating.  This  minimum  clearance  shaQ  be 
measured  from  the  lowest  part  of  the 
fuel  system. 

3-3.2.2    No  portion  of  a  fuel  supply 
container  or  container  appurtenance 
shall  be  located  ahead  of  the  front  axle 
or  behind  the  rear  bimiper  mounting 
face  of  a  vehicle.  (    ). 

3-3.3    Each  container  rack  shall  be 
secured  to  the  vehicle  body,  bed  or 
frame  to  prevent  damage  from  road 
hazards,  slippage,  loosening  or  rotatioo 
using  a  method  capable  of  withstaadmg 
a  static  force  in  the  six  principal 
directions  figure  3-3.3.  NFPA  52]  of 
eight  times  the  weight  of  a  folly 
pressurized  container(s). 

3-3.3.1    Each  fuel  supply  container  in 
the  rack  shall  be  secured  to  its  cradle  in 
such  a  manner  that  it  is  capable  of 
withstanding  a  static  force  applied  in 
the  six  principal  directions  [Figtire  3-3.3, 
NFPA  52]  of  eight  times  the  weight  of 
the  fully  pressurized  contaiiwr  with  a 
maximum  displacement  of  Vi  in.  (12.7 
mm). 

3-3.4    The  container  weight  shall  not 
be  supported  by  outlet  valves, 
manifolds,  or  other  fuel  connections. 

^-3.5    Fuel  supply  containers  located 
less  than  8  in.  (203  mm]  from  the  exlMust 
system  shall  be  shielded  against  direct 
heat 

3-3.6    The  mounting  system  iball  (    ). 
(preclude]  fretting  coirosioa  (Le., 
corrosion  due  to  abrasi<«J  between  the 
container  and  the  mounting  system. 

3-5.8    (    ).Astqiplybne8faaUbe 
supported  at  least  every  24  m.  (810  mn). 

3-7.2    A  pressure  gauge  installed 
outside  a  driver  or  passenger 
compartment  duU  be  equipped  with  a 
limiting  orifice,  a  shatterproof  dial  lots 
and  a  body  relief. 

3-8.3    Re^nlatofs  skaH  be  installed  so 
that  their  weight  is  not  placed  on.  or 
supported  by.  the  attached  gasBaes. 

Sections  3-^2.8  duoagh  3-8.2.0  af 
NFRA  S8  lor  vehicles  asing  LPG  as  a 


motor  fuel  contain  similar  requirements 
with  some  variations.  LPG  fuel 
contafflers  must  be  mounted  en  the 
vehicle  such  that  the  container 
fastenings  can  withstand  without 
permanent  visible  deformation  static 
loading  in  any  dnection  equal  to  four 
times  (rather  than  eight  times)  the 
wei^t  of  the  container  fiBed  with  fuel. 
NFPA  58  also  has  a  specific  section  on 
the  location  of  fuel  containers  mounted 
in  the  interior  of  vehicles. 

Questions 

(7)  Are  NFPA  Standards  52  and  58 
appropriate  for  the  types  of  vehicles 
e]q)ected  to  use  CNG  or  LPG  as  a  motor 
fuel?  nease  specify.  For  example, 
locating  the  fuel  storage  cylinders  on  top 
of  the  vehicle  may  not  be  appropriate  in 
all  cases.  Section  3g3.65(b)(6)  of  the 
Federal  Motor  Carrier  Safety 
Regulations  prohibits  any  part  of  the 
fuel  system  of  a  bus  manufactured  (m  or 
after  January  1, 1973,  to  be  located 
within  or  above  die  passenger 
compartment  of  a  commercial  motor 
vehicle  which  is  subject  to  those 
regulations. 

(8)  Should  there  be  other  secticms  of 
NFPA  Standards  52  and  58  included  in 
Option  B  in  order  to  provide  adequate 
vehicle  fuel  system  integrity  in  crash 
situations?  If  so,  please  specify. 

(9)  What  vehicle  t3rpe8  should  have  to 
meet  the  requirements  speciHed  in 
Option  B,  e.g.,  passenger  car,  MPV. 
truck,  truck  tractor,  bus,  and  school  bus? 

(10)  To  what  extent  are  NFPA 
Standards  52  and  56  currently  being 
used  among  fleet  users  and  others? 

(11)  Are  die  static  force  requirements 
for  securing  fuel  supply  containers  (four 
to  ei^t  times  their  weight  when  filled 
with  fuel),  as  specified  in  NFPA 
Standards  52  and  58,  adequate  for  crash 
situations?  Should  these  forces  be 
increased  to  20  or  30  times  the  weight  of 
the  fuel  supply  containers  when  fufi- 
What  has  been  the  experience  of  users 
of  vehicles  built  to  NFPA  52  and  58 
requirements  in  accident  sitaations? 

(12)  What  leadtimes,  benefits,  and 
costs  per  vehicle  would  be  involved  if 
Option  B  was  to  be  adopted?  How 
would  these  leadtimes,  benefits,  and 
costs  vary  among  vehicle  types? 

Option  C 

Option  C  would  involve  die  adoption 
of  selected  portions  of  a  set  of 
requirements  issued  in  MBS.  by  the 
American  Gas  Association  (AGA) 
Laboratories,  8501  East  Pleasant  Valley 
Road.  Cleveland,  OH  44131. 

These  are  titled.  A.G.A.  Requirements 
For  Natural  Gas  Vriude  (CNG) 
Conversion  iGts.  No.  1-85.  Aagnst  20. 
1985,  and  form  the  basis  for  an  AGA 


program  to  certify  natural  gas  vehide 
cooveraian  systesn.  The  requireeBeots 
apply  to  oo-board  CNG  eqaqmrent 
dea^ed  to  operate  a  dual  fuel  gasoline/ 
CNG  vehicle  or  dedicated  CNG  vehide. 
The  requirements  are  divided  into  two 
major  sections.  Part  I  presents  criteria 
for  evaluating  mkiimal  physical 
attributes  <rf  componeBt  materials, 
labelling,  and  instructional  material 
considered  necessary  for  reasonable 
system  life,  proper  identification  of 
responstile  parties,  and  safe 
installaticML  Part  H  covers  performance 
requirements  and  methods  of  test  for 
CNG  vehicle  oonverson  kits. 

Option  C  would  use  those  portions 
from  part  II  of  the  AGA  requirements 
which  are  relevant  to  the  safe 
performance,  location,  and  sectirement 
of  fuel  system  components  and  storage 
cylinders,  i.e..  vehicle  fuel  system  crash 
integrity.  These  would  include  the 
following  sections  and  could  be  used  in 
confimction  with  NFPA  52  requirements 
referenced  in  Option  B:  AGA  No.  1-^ 
sections  2.2.1,  2.3.1,  2.3Z  2.4,  2.5,  2.6.1. 
2.8.1,  and  2.8.3.  A  copy  of  the  complete 
AGA  requirements  is  available  at  the 
NHTSA  Docket. 

Questions 

(13)  Are  AGA  No.  1-85  requirements 
appropriate  for  the  types  of  vehides 
expected  to  use  CNG  or  LPG  as  a  motor 
fuel? 

(14)  Should  there  be  other  sections  of 
AGA  No.  1-85  mcluded  in  Option  C  in 
order  to  provide  adequate  vehide  fuel 
system  integrity  in  cra^  situations?  If 
so,  please  specify. 

(15)  What  vehide  types  should  have 
to  meet  the  requirements  spedfied  in 
Option  C  e.g.,  passenger  car,  MPV. 
truck,  truck  tractor,  bus,  and  school  bus? 

(16)  To  what  extent  are  AGA  Na  1-85 
requirements  currently  being  used 
among  fleet  users  and  others? 

(17)  Are  the  requirements  ^»cified  in 
AGA  No.  1-85  sufficient  to  {wovide  for 
adequate  vrincie  &el  system  integrity  in 
cra^  siteatioas?  What  has  been  dw 
experience  of  users  of  vehides  bailt  to 
these  requseraeirts  in  acddent 
situatioitt? 

(18)  What  leadtimes.  benefits,  and 
costs  per  v^iide  would  be  involved  if 
Option  C  was  to  be  adopted?  How 
would  these  leadtimes,  benefits,  and 
costs  vary  among  vehide  types? 

n.  integrity— Fuel  Storage  Cylwdv 

While  the  previous  section  of  this 
notice  focuses  on  the  entire  fuel  system, 
adddianal  performance  requirements 
may  be  aj^ropriate  for  the  fuel  storage 
cylinder.  Tbis  issue  is  addressed  here. 


CNG  and  UC  are  stored  oo-board  die 
vehide  in  cylindrical  containers  at 
relatively  high  pressures,  approximately 
3000  psig  for  CNG  and  250  psig  for  LPG. 
The  hieU  are  stored  in  this  con^tiessed 
state  to  attain  suffideat  quantities  for 
vehicle  driving  range  to  be  comparable 
to  that  of  conventional  fuels.  B^ause  of 
these  relatively  hij^  pressures,  die 
integrity  t^  the  cylinders  in  which  the 
fuels  are  stored  is  critical  to  vddde 
safety,  both  in  crash  situations  and 
under  normal  use.  The  rdativdy  high 
fuel  storage  pressures  could  greatiy 
increase  the  magnitude  of  any  accident 
or  fire. 

There  are  several  factors  that  can 
influence  the  integrity  of  diese  storage 
cylinders.  One  is  gas  quality,  or  the  &vel 
of  impurities  found  in  the  fuel.  Because 
the  cylinders  are  often  mounted 
horizontally,  any  condensation  of 
contaminants  settles  on  the  lowest 
sidewall.  If,  for  example,  compounds 
such  as  hydrogan  sulfide  (I^S)  and 
water  (Hi)  are  present  in  the  fuel,  stress- 
corrosion  cracking  can  result  and 
possibly  lead  to  cylinder  failure. 
Another  factor  influencing  cylinder 
integrity  is  the  repeated  pressure  cycling 
to  which  the  cylinders  are  exposed  over 
their  lifetime  due  to  refueling,  i.e., 
empty-to-full.  This  can  also  produce 
stress  cracks  in  the  cylinder  walls.  As 
the  cylinders  age,  rtie  stress  cracks  can 
propagate,  thereby  increasing  the 
potential  for  cylinder  failure. 

Based  on  these  potential  problems, 
any  performance  standard  which 
NHTSA  wotdd  consider  adopting  to 
assure  cylinder  faitegrity  should  meet 
both  strength  and  durability 
requirements.  The  strength  requirements 
would  have  to  assure  a  minimum  level 
of  integrity  in  vehicle  crash  situations 
and  because  of  the  relatively  high  fuel 
storage  pressures.  The  durability 
requirements  would  have  to  assure  a 
minimum  level  of  cylinder  performance 
against  contaminant  stress-corrosion 
cracking  and  repeated  pressure  cycling. 

Currently,  there  are  a  number  of 
standards  in  existence  specifying 
requirements  for  CNG  and  LPG 
cylinders.  These  include  standards 
issued  by  (1)  die  Office  of  Hazardous 
Materials  Transportation  within  die 
Department  of  Transportation's 
Research  and  Spedal  Programs 
Administration  (RSPA).  and  those 
referenced  by  (2)  NFPA  in  its  Standards 
52  and  58,  and  AGA  in  its  Na  1-85 
requirements  for  CNG  vehicle 
conversion  kits. 

R^A  estaUishes  and  enforces 
specifications  and  standards  for 
cylinders  used  to  transport  hazardous 
materials,  including  CNG  and  LPG.  This 
application  of  the  cylinders  is  different 


from  that  of  being  used  for  oa-board 
storage  at  motor  fuels.  In  die  latter 
appUcatioD  die  cylindna  are  attached  to 
the  vehide  like  a  conventioBal  fud  tank. 
In  traaspwt  appUcatioBS.  howeve*.  the 
cylinders  are  used  as  sbip^ng 
containers  to  tranqwrt  the  fuel  or  other 
hazardous  aiaterial  bom  one  destinatioa 
to  another.  Here  the  cylinders  are  not 
permanendy  fixed  to  the  vdiida.  Under 
RSPA  regulations,  the  cylinders  used  for 
transport  must  be  marked  and  certified 
to  DOT  specifications,  and  periodically 
retested  and  reini^ected.  This  is  done 
under  the  authority  of  the  Hazardous 
Materials  Transportation  Act.  However, 
this  authority  does  not  apply  when  such 
cylinders  are  used  for  cm-boiBrd  vehide 
storage  of  a  motor  fuel.  In  other  words, 
there  are  no  federal  fuel  system  integrity 
standards  involving  these  fuels  when 
used  as  motor  fuels  on-board  vehicles. 

The  RSPA  standards  for  cylindera  are 
very  specific  In  their  requirements.  They 
include  specifications  for  the  design, 
manufacture,  performance  testing,  and 
inspection  of  new  cylinders.  For 
commonly  used  steel  cylinders  diese 
standards  are  DOT-4B,  4BA.  and  4BW 
'  for  LPG,  and  D0T-3AA  for  CNG.  which 
are  described  in  49  CFR  178.50, 178.51. 
178.61.  and  178.37.  respectively.  For 
lighter  wei^t  cylinders,  made  widi  an 
aluminum  liner  rather  dian  the  steel 
construction,  there  are  two  RSPA 
standards.  DOT  FRP-1  and  FRP-2. 
Cylinders  built  to  Standard  FRP-1  have 
resin  impregnated  continuous  filament 
windings  in  both  the  longitodinal  and 
circumferential  directions  (fall  wrapped) 
over  a  seamless  aluminum  liner. 
Cylinders  built  to  Standard  FRP-2  are 
made  of  the  same  materials  except  that 
the  continuous  filament  windings  are  in 
the  drcumferentiai  direction  only  (hoop 
wrapped).  Rnally,  RSPA  has  cylinder 
qualification,  maintenance,  and  use 
requirements,  which  are  described  in  49 
CFR  173.34.  These  include  requirements 
for  the  retesting  of  used  cylinders, 
including  retest  intervals.  Retest 
intervals  are  five  years  for  steel 
cylinders  and  dvee  years  for  the 
aluminum  liner  cylinders. 

In  the  case  of  NFPA  Standards  57  and 
58,  and  AGA  No.  1-85  requirements, 
reference  is  made  to  the  cylinder 
standards  and  regulations  of  others, 
including  DOT.  CFC  (Canadian 
TranqxHt  Commission),  and  ASME  (The 
American  Society  of  Mechanical 
Engineers).  See  section  2-4  (^  NFPA  52, 
Section  3-8.2.2  of  NFPA  58.  and  section 
1.3.1  of  AGA  Na  1-85  (avadable  at 
NHTSA  docket). 

The  following  are  possible  approaches 
or  performance  options  which  could  be 
taken  to  assare  a  mtnimnm  level  of 
strength  and  durabiQty  fw  f^linders 


used  to  store  LPG  or  CNG  as  a  motor 
fuel  Thaae  are  enamplee  taka  tnm 
RSPA  Standard  FRP-t  refanMad 
above,  and  iiyhaa  liner  cyKadw  Med 
in  CNG  appUcataM,  Cylinder  capodty 
is  not  over  200  tt>s.  water,  and  service 
pressare  is  at  least  9W  psig  but  not 
greater  dian  5000  psig.  Such  cyhndert 
are  becoming  more  conraionly  Bsed  in 
motor  vehicle  applications,  in  contrast 
to  steel  cyhndere.  because  of  dieir 
lighter  weight  The  types  of  R^A 
performance  tests  required  of  diese 
cylinders  are  considered  representative 
of  other  cylinder  requirements 
referenced  above.  However,  certain  of 
the  test  requirements  may  have  to  be 
modified  for  purposes  of  on-board 
storage  of  fuel.  This  is  because  the 
standards  were  developed  for  a 
different  purpose,  that  is,  the  transport 
of  fuel  in  a  cylinder  that  is  consistendy 
fiiU.  NHTSA  encourages  the  submission 
of  data  from  cylinder  designers  and 
manufacturera  concerning  any 
recommended  changes  or  increases  in 
the  test  requirements.  Section  nnadiert» 
when  shown  below,  refer  to  those  in 
FRP-1.  Items  in  bradcets.  (),  indicate 
modifications  made  by  NHTSA  in  this 
ANPRM.  Omitted  portions  are  indicated 
as  (. . . .).  Options  D.  E,  and  F  pertain  to 
cylinder  strength  pOTfofmance.  n^le 
Options  G  and  H  pertain  to  duralnlity 
performance.  Complete  copies  of  RSPA 
Standards  PRP-1  and  FRP-2  are 
available  at  die  NHTSA  Dodtet 

Option  D 

This  option  would  involve  cylinder 
strength  requirements. 

178.AA-ll{a)    Hydrostatic  Test 

(1)  By  water-jacket  operated  so  as  to 
obtain  accurate  data.  Pressure  gauge 
must  permit  reading  to  accuracy  of  1 
percent  in  the  range  of  80  percent  to  120 
percent  of  test  pressure.  Expansion 
gauge  mast  permit  reading  of  total 
expansion  to  accuracy  either  1  percent 
of  0.1  cubic  centimeter. 

(2)  The  accuracy  of  the  test  equipment 
must  be  maintained  by  periodic 
reclaibration.  Records  must  be 
maintained  to  verify  that  the  test 
equipment  is  cabbrated  on  a  regular 
basis. 

(i)  A  calibration  cylinder  capable  of 
verifying  the  equipment  accuracy  for  the 
material,  size  and  test  pressure  of  the 
cylinders  to  be  tested  must  be  used  for 
checking  the  equipment  at  the  beginning 
of  each  day. 

(3)  Pressure  must  be  maintained  for  30 
seconds  and  suffidendy  longer  to  insure 
complete  expansion.  Any  internal 
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pressure  applied  after  autofrettage  *  and 
previous  to  the  official  test  must  not 
exceed  90  percent  of  the  test  pressure.  If. 
due  to  failure  of  the  test  apparatus,  the 
test  pressure  can  not  be  maintained,  the 
test  may  be  repeated  at  a  pressure 
increased  by  10  percent  or  100  pounds 
per  square  inch,  whichever  is  the  lower. 
Not  mote  than  2  such  repeated  tests  are 
permitted. 

(4)  Each  cylinder  must  be  tested  to  at 
least  5/3  times  service  pressure.  In  no 
case  may  the  test  pressure  exceed  the 
autofrettage  pressure. 

178.AA-13(a)    Acceptable  Results  of 
Tests 

(1)  The  permanent  volumetric 
expansion  of  the  cylinder  must  not 
exceed  5  percent  of  the  total  volumetric 
expansion  at  test  pressure. 

(2)  All  cylinders  failing  to  pass  the 
hydrostatic  test  must  be  rejected. 

17&AA-18(e)    Hydraulic  Burst  Test 

(1)  One  representative  cylinder  shall 
be  hydrostatically  pressurized  to  failure 
as  follows:  Pressure  shall  be  increased 
at  a  uniform  rate  up  to  minimum 
prescribed  burst  pressure,  held  constant 
at  minimum  burst  pressure  for  60 
seconds;  and  increased  to  failure.  The 
pressurizaton  rate  throughout  the  test 
must  not  exceed  200  psi  per  second. 

(2)  Burst  pressure  must  be  at  least  3 
times  the  service  pressure,  and  in  no 
case  less  than  the  value  necessary  to 
meet  the  stress  criteria  of  178.AA-7(b). 
Failure  must  initiate  in  the  side  wall. 
Cylinders  with  marked  service  pressure 
not  exceeding  2200  psig  must  remain  in 
one  piece.  Actual  burst  pressure  must  be 
recorded. 

Option  E 

This  option  would  involve  cylinder 
strength  requirements. 

178.AA-12(a)    Physical  Test-Applies  to 
Aluminum  Liner  Only 

(1)  To  determine  yield  strength,  tensile 
strength  and  elongation  of  the  aluminum 
liner  material.  Required  on  2  specimens 
cut  form  one  liner  taken  at  random  out 
of  each  lot  of  200  liners  or  less. 
[However,  all  liners  must  be  capable  of 
meeting  the  test  requirements.] 

(2)  Specimens  must  be:  Gauge  length  2 
inches  with  width  not  over  1  Vz  inches; 
or  gauge  length  4  times  the  specimen 
diameter  (4D  bar);  provided,  that  gauge 
length  at  least  24  times  thickness  with 
width  not  over  6  times  thickness  is 
authorized  when  liner  wall  is  not  over 


'  Autofrettage  refen  lo  an  increaae  in  the  yield 
point  of  a  materiaL  after  compretaive  reaidual 
stresses  have  been  induced  in  the  material  due  to 
tensile  load. 


^16  inches  thick.  The  specimen, 
exclusive  of  grip  ends  must  not  be 
flattened.  Crip  ends  may  be  flattened  to 
within  one  inch  of  each  end  of  the 
reduced  section.  When  size  of  liner  does 
not  permit  securing  straight  specimens, 
the  specimens  may  belaken  in  any 
location  of  direction  and  may  be 
straightened  or  flattened  cold,  by 
pressure  only,  not  by  blows.  (    ). 
Heating  of  specimens  for  any  purpose  is 
not  authorized. 

(3)  The  yield  strength  in  tension  shall 
be  the  stress  corresponding  to  a 
permanent  strain  of  0.2  percent  of  the 
gauge  length.  (The  procedure  for  yield 
strength  determination  shall  be  in 
accordance  with  178.AA-12(3)(i)  through 
178.AA-12(3){IV).1 

10178.AA-13    (b)  Acceptable  Results  of 
Tests 

(1)  Elongation  must  be  at  least  14 
percent;  except  that  an  elongation  of  10 
percent  is  acceptable  when  the 
authorized  specimen  size  is  24tX6t. 

(2)  When  the  test  results  fail  to  meet 
requirements,  the  liner  lot  must  be 
rejected. 

(3]  A  retest  of  a  rejected  lot  is 
authorized  if  an  improper  test  was  made 
due  to  the  presence  of  a  defect  in  the 
specimen  or  if  the  equipment  or 
procedure  was  faulty.  The  retest  must 
be  performed  on  specimens  taken  from 
the  same  cylinder  liner. 

178.AA-7    Wall  Thickness 

(a)  Minimum  thickness  of  the  liner 
must  be  such  that  after  autofrettage,  the 
compressive  stress  in  the  sidewall  of  the 
liner  at  zero  pressure  will  not  exceed  95 
percent  of  the  minimum  yield  strength  of 
the  aluminum  as  determined  in  178.AA- 
12(a)  or  95  percent  of  the  minimum 
design  yield  strength  shown  in  178.AA- 
18(h).  The  maximum  tensile  stress  of  the 
liner  at  operating  pressure  must  not 
exceed  60  percent  of  the  yield  strength. 

(b)  The  maximum  filament  stress  at 
service  pressure  must  not  exceed  30 
percent  of  the  filament  stress  at  the 
virgin  burst  pressure  of  the  lot  test 
cylinder. 

(c)  The  end  designs  must  incorporate 
added  materials  to  assure  the  stresses  in 
these  areas  are  less  than  the  stresses 
found  in  the  cylindrical  portion. 

(d)  Stresses  shall  be  computed  from 
Computer  Code  NASA  CF-72124 
"Computer  Program  for  the  Analysis  of 
Filament-Wound  Reinforced  Metal  Shell 
Pressure  Vessels"  May  1966,  or  other 
suitable  analysis  techniques. 

Option  F 

This  option  would  involve  cylinder 
strength  requirements.  The  purpose  of 


this  test  is  to  avoid  fragmentation 
failure. 

178.AA-18(f)    Gunfire  Test 

One  representative  cylinder  charged 
with  air  or  nitrogen  to  service  pressure 
shall  be  impacted  by  a  0.30  caliber 
armor-piercing  projectile  having  a 
velocity  of  approximately  2800  feet  per 
second.  Cylinder  shall  be  so  positioned 
that  the  projectile  impact  point  is  in  the 
cylinder  sidewall  at  approximately  45 
degree  angle  and  aimed  to  exit  at  the 
cyUnder  sidewall.  Distance  from  Hriilg 
location  to  test  cylinder  not  to  exceed  50 
yards.  Tested  cylinder  shall  reveal  no 
evidence  of  a  fragmentation  failure. 
Approximate  size  of  entrance  and  exit 
openings  must  be  recorded. 

Question 

(19)  In  addition  to  a  gunfire  test  with 
an  armor  piercing  round  to  test  fuel  tank 
ductility,  would  a  gunfire  test  at  low 
tank  pressure  with  a  standard  round 
also  be  appropriate  to  analyze  puncture 
resistance? 

Option  G 

This  option  would  involve  cylinder 
durability  requirements. 

178.AA-12(b)    Cycling  Test 

(1)  One  cylinder  taken  at  random  out 
of  each  lot  of  200  cylinders  must  be 
subjected  to  cyclic  pressurization  test  by 
hydrostatically  pressurizing  the  cylinder 
between  approximately  zero  psig  and 
the  designated  pressure  at  a  rate  not  to 
exceed  4  cycles  per  minute.  Adequate 
recording  instrumentation  must  be 
provided  if  the  equipment  is  to  be  left 
unattended  for  periods  of  time.  All 
cylinders  used  in  the  cycle  test  must  be 
destroyed. 

178.AA-13(c)    Acceptable  Results  of 
Tests 

(2)  When  the  test  cylinder  fails  to 
withstand  the  cycle  test,  the  lot 
represented  must  be  rejected. 

178.AA-18(d) 

(1)  Cycling  test  at  ambient 
temperature.  One  representative 
cylinder  shall  be  cycle  tested  at  ambient 
temperature  without  showing  evidence 
of  distortion,  deterioration  or  failure,  as 
follows:  Pressurize  from  0  to  service 
pressure  for  10,000  cycles;  then 
pressurize  from  0  to  test  pressure  for  30 
cycles.  After  successfully  passing  this 
test  the  cylinder  must  be  pressurized  to 
burst  in  accordance  with  paragraph  (e} 
(1)  of  this  section  and  the  burst  pressure 
recorded. 

(2)  Environmental  cycling  test.  One 
representative  cylinder  free  of  any 
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protective  coatiaf  ghall  be  cycle  tested 
without  showing  evidence  di  distortion, 
deterioration  or  failure,  as  follows: 

(i)  Condition  for  48  hours  at  zero 
pressure,  140  degrees  Fahrenheit  or 
higher  and  95  percent  or  greater  relative 
humidity.  Ij 

(ii)  Pressurize  ftom  zero  to  service 
pressure  for  5.000  cycles  at  140  degrees 
Fahrenheit  or  high«'  and  95  percent  or 
greater  relative  humidity. 

(iii)  Stabilize  at  zero  pressure  and 
ambient  conditions. 

(iv)  Then  prestnrize  fixira  zero  to 
service  pressure  for  5.000  cycles  at  -60 
degrees  Fahrenheit  or  lower. 

(v)  Stabilize  at  cero  pressure  and 
ambient  conditions. 

(vi)  Then  pressurize  from  zero  to  test 
pressure  for  30  cycles  at  ambient 
temperature. 

Any  cytinder  subjected  to  this  cyding 
test  must  be  destroyed. 

(3)  Thermal  cydmg  test.  One 
representative  cylinder  shall  be  tested 
without  showing  evidence  of  distortion, 
deterioration  or  foilure  as  follows: 

(i)  Cycle  test  at  ambient  temperature,  by 
performing  10,000  piessurizationa  bom  zero 
to  service  pressure  and  30  pressurizations 
from  zero  to  test  prassore. 

(ii)  Then  hydrostatically  pressurize  to 
service  pressure;  and  submerge  the 
pressurized  cylinder  in  200  degrees 
Fahrenheit  fluid,  soak  for  10  minuier.  transfer 
and  submerge  in  -40  degrees  Fahrenheit 
fluid  and  soak  for  10  minutes.  Subject  the 
cylinder  to  20  such  (^cles  restricting  the 
transfer  time  to  at  least  one  aiinnte  but  not 
more  than  three  mimites.  The  pressure  in  the 
cytinder  may  be  controlled  so  that  H  does  not 

exceed  test  preasuBB  nor  be  less  than  marked 
service  pressure. 

After  aucceasfttOy  passhig  this  test, 
the  cyHndCT  must  be  pressurized  to  burst 
in  accordance  with  paragraph  (eKl)  of 
this  section  and  M[fn\  pressore  recorded. 

Question  1 1 

(20)  At  what  level  should  the 
maximum  nonber  of  {Mvssurization 
cycles  be  set  for  cylinders  used  in  CNG 
and  LPG  motor  fuel  applications?  %ould 
the  10.000  cycles  described  hi  Option  G 
be  modified  to  reflect  the  hkely 
maximum  number  of  vriiicle  refuelings 
over  the  operatinftlife  of  die  vehicle? 
Please  specify. 

Option  H 

This  option  woiid  involve  the  Idnd  61 
cycle  testing  of  cylinders,  described  in 
Option  G,  but  widi  the  use  of  a  Ifaiuid  or 
vapor  compound  that  would  simulate 
fuel  of  minimum  gaa  quaUty.  Le.. 
maximum  allow^e  impurities.  The  test 
would  consist  ol  an  accdetated  Kfe 
cycle  to  detemme  niniaiwi  levels  of 
cylinder  perionnance  under  conditioas 
of  minimal  gas  quality. 


In  coi^unction  with  this,  NHTSA 
could  consider  requiring  apfwopriate 
labeling  on  both  the  cytinder  and  at  the 
vehicle  fuel-filler  coonectioe.  specifying 
minimum  fiiel  qpiahty  levels  for  safe  use 
in  the  vehide  fari  system. 

Questions 

For  each  question,  please  address 
each  Option  D  throu^  H  individually. 

(21)  Are  die  test  prctcedaies  or 
approaches  described  in  Options  D 
through  H  ^ipropriate  and  saffident  for 
assuring  cybnder  integrity  in  motor 
v^de  applications,  CNG  or  LPG?  If 
not  why  not?  Could  they  be  aiodified  to 
better  aidueve  the  pnrpose?  How? 

(22)  Are  the  mhiinwHn  test  results  and 
performance  levels  described  in  Options 
D  throu^  G  apim>priate  for  cjdinders 
used  in  CNG  motor  fuel  aj^riications? 
The  results  and  performance  leveb 
shovm  were  taken,  by  example,  firom 
RSPA  Standard  FRP-1.  FRP-1,  however. 
is  for  cylinder  transport  applications. 
Additionalfy,  how  sbmitd  these  results 
and  performance  levels  be  modified  for 
LPG  motor  fuel  applications? 

(23)  Should  hoop  wrapped  composite 
cylinders,  btiih  to  Standard  FRP-2,  also 
be  considered  here?  If  so.  how  should 
the  above  proposed  testing 
requirements,  which  have  been  taken  in 
part  fitjm  RSPA  Standard  FRP-1  (full 
wrapped  composite  cylinders},  be 
modified  for  use  with  the  hoop  wrapped 
composite  cylinders?  Please  ^>ecify. 

(24)  Is  the  kind  of  test  described  in 
Option  H  feasible?  What  gas  quality 
limits  are  appropriate  for  test  purposes 
in  light  of  commercially  available  CNG 
for  motor  fuel  applications?  Similarly, 
what  gas  quah'ty  levels  are  appropriate 
for  test  purposes  with  LPG?  Please 
spedfy.  Also  see  question  44. 

(25)  Would  it  be  appropriate  to  adopt 
such  cylinder  requirements  for  aH 
vehicle  types.  &g..  passenger  car.  MFV. 
truck,  truck  tractor,  bus.  and  acbool  bus? 
If  not  which  vehicle  types  should  be 
included. 

(26)  In  li^t  of  available  technology, 
are  the  requirements  in  Options  D 
through  H  appropriate  for  those  vehicles 
expected  to  use  CNG  or  LPG  as  a  motor 
fuel? 

(27)  What  leadtimes,  benefits,  and 
costs  per  vehicle  would  be  involved  if 
Options  D  through  H  were  to  be 
adopted?  How  woidd  these  leadtimea, 
benefits,  and  costs  vary  among  vehide 
types,  Le.  passenger  car.  MPV,  truck, 
truck  tractor,  baa.  and  school  bos? 

(28)  What  has  been  te  experiaBce  of 
users  of  cj^inders  whsdi  were  binlt  to 
current  RSPA  Standards  and  used  in 
motor  6sel  ^ipkicalions,  with  respect  to 
fires,  explo^ms,  and  accidents? 


(29)  Should  storage  qdinders  used  in 
CNG  and  LPG  motor  6k1  applications 
be  pcriodicatty  btspectsd  aad  retcsted, 
or  is  it  feanfale  to  design  and 
manufacture  the  cylinders  btrni 
materials  whidi  are  not  susceptible  to 
stress  corrosion  cradcmg?  Please 
explain. 

(30)  If  the  fuel  storage  cyHnders 
should  be  periodically  inspected  and 
retested.  wMch  agency  and  at  what 
level  should  these  be  performed,  i.e.. 
federal,  state,  local,  v^untary,  efc.7 
Please  spedfy.  What  techndogy  is 
currently  available  for  perfonning  stidi 
inspection  and  retest,  and  how  much 
time  and  cost  would  be  involved  in  each 
case?  What  should  be  the  retest 
intervals? 

m.  Frassaie  Reliaf— Storage  CyUndara 

As  referenced  above,  CNG  and  LPG 
are  stored  on-board  die  vehide  in 
cylindrical  containers  at  relativefy  hl^ 
pressures,  approximately  3000  psig  for 
CNG  and  250  psig  for  LPG. 

In  any  motor  vehicle  crash  situation 
there  is  the  potential  for  fire.  If  a 
cylinder  ami  its  contents  were  to 
increase  in  temperature,  due  to  a  vehicle 
fire  for  example,  pressure  inside  the 
cylinder  would  increase.  If  this  pressure 
becomes  too  high,  the  cylinder  could 
burst  due  to  hi^  stresses.  The  high 
temperatures  could  also  weaken  the 
cylinder  to  the  point  of  rupture. 
Tlierefore,  there  is  a  need  to  have  a 
means  of  pressure  relief  for  the  storage 
cylinders,  to  reduce  the  possibility  of  an 
explosion.  The  pressure  relief  system 
would  provide  a  means  of  veating  the 
cylinder  contents  at  a  controlled  rate, 
rather  than  possibly  having  the  cylinder 
burst  with  an  accompanying  explosicm 
of  its  contents.  Pressure  relief  may  also 
be  needed  to  prevent  overfill  during 
refueling  operations. 

Under  corrent  RSPA  regalationa. 
cylinders  used  to  transport  CNG  or  LPG 
are  reqaked  to  have  a  pressure  rdief 
device.  The  requirements  provide  for  a 
pressure  relief  device  capable  of 
preventing  nqiture  of  a  fully  charged 
cylinder  under  fire  conditiona.  However, 
a  relief  device  based  on  requirements 
for  a  fully  charged  cylinder,  such  as  is 
the  case  when  the  fbel  is  being 
transported  but  not  being  used  on- 
board, may  not  be  adequate  for  use  with 
a  cylinder  under  partial  charge.  The 
latter  is  often  the  case  with  cyKnders 
used  to  store  motor  fuels.  A  partialfy 
charged  cylinder,  nnder  fire  conditions. 
i.e.  in  an  environment  of  high  heat  and 
fire  from  a  crash,  may  require  a  longer 
time  lor  the  pressure  of  its  contents  to 
increase  saffidentfy  to  activate  the 
pressure  refief  device.  This  bnger  period 
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of  time,  during  which  the  cylinder  is 
exposed  to  heat  may  weaken  the 
cylinder  and  cause  failure  before  the 
relief  device  is  activated.  Thus,  NHTSA 
requests  information  on  whether  CNG  or 
LPG  cylinders  used  in  motor  fuel 
applications  should  be  equipped  with  a 
pressure  relief  system  capable  of 


cylinder,  under  fire  conditions,  or  if  the 
cylinder  were  to  become  overcharged 
during  refueling.  The  devices  could  be 
set  to  activate  at  a  predetermined 
cylinder  pressure,  i.e.,  higher  than 
cylinder  service  pressure  but  much 
lower  than  burst  pressure.  The  other  two 
pressure  relief  devices  would  be 


pressure  relief  devices  necessary  to 
assure  safe  pressure  relief  of  CNG  or 
LPG  motor  fuel  cylinders? 

(34)  At  what  specific  temperature  and 
pressure  should  the  pressure  relief  stem 
devices  be  sent  to  assure  adequate 
cylinder  pressure  relief  under  all 
conditions  of  cylinder  charge  level?  How 
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with  relief  devices  on  both  ends,  the 
bottom  relief  devices  must  be  shielded 
from  any  flame  impingement. 

(2)  Horizontal  tests.  Place  the  test 
cylinder  in  the  horizontal  position  and 
subject  the  entire  length  to  flame 
impingement  except  that  flame  shall  not 
allowed  to  impinge  directly  on  any  relief 
device.  Shielding  of  the  pressure  relief 


so  that  fuel  leakage  can  be  more  readily 
detected  among  users?  If  not  how  could 
this  be  achieved?  Please  specify.  In 
conjunction  with  this,  would  it  be 
appropriate  to  require  automatic  shutoff 
of  fuel  from  the  storage  cylinder(s)  when 
the  vehicle  is  not  operating? 
(38)  If  pressure  relief  devices  are 

desirable.  wniilH  it  \\n  annmnriata  tn 


at  the  Federal  level?  If  so.  by  whom? 
Please  specify. 

(45)  What  are  the  ciurent  vehicle 
populations  and  projected  market 
demands  through  1995  for  dual  fuel 
vehicles  (gaseous  and  gasoline  or  diesel 
fuel)  and  for  dedicated  gaseous  fiiel 
vehicles  with  respect  to  each  of  the 
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of  time,  during  which  the  cylinder  is 
exposed  to  heat,  may  weaken  the 
cylinder  and  cause  failure  before  the 
relief  device  is  activated.  Thus,  NHTSA 
requests  information  on  whether  CNG  or 
LPG  cylinders  used  in  motor  fuel 
applications  should  be  equipped  with  a 
pressure  relief  system  capable  of 
preventing  cylinder  rupture,  under  fire 
conditions,  and  at  all  All  levels. 

The  RSPA  regulations  for  pressure 
relief  devices  are  described  in  49  CFR 
173.34(d).  They  require  one  or  more 
pressure  relief  devices  sized  and 
selected  as  to  type,  location,  and 
quantity  and  tested  in  accordance  with 
CGA  Pamphlet  S-1.1  (Compressed  Gas 
Association.  1235  Jefferson  Davis 
Highway.  Arlington,  Virginia  22202).  The 
pressure  relief  device  system  must  be 
capable  of  preventing  rupture  of  the 
normally  or  fully  charged  cylinder  when 
subjected  to  a  fire  test  conducted  in 
accordance  with  CGA  Pamphlet  C-14. 
One  exception  to  using  the  fire  test 
described  in  CGA  Pamphlet  C-14 
involves  the  aluminum  liner  cyUnders 
made  in  accordance  with  RSPA 
Standards  FRP-1  and  FRP-2.  For  those 
cylinders  the  adequacy  of  the  pressure 
relieving  devices  may  be  verified  in 
accordance  with  a  Bonfire  test 
described  in  those  standards. 

NFPA  Standards  52  and  52,  and  AGA 
No.  1-85  requirements  refer  to  the 
cylinder  and  pressure  relief  device 
standards  and  regulations  of  others, 
including  DOT.  CTC,  ASME.  and  CGA. 
NFPA  52  and  58,  and  AGA  1-85,  include 
strength  and  locations  of  pressure  relief 
vent  lines  on  the  vehicle,  so  that  any 
vented  fuel  is  directly  away  from 
passenger  and  luggage  compartments. 
See  sections  2-5  and  3-4  of  NFPA  52. 
sections  3-6.2.3. 3-6.2.6(i),  3-6.2.7,  3- 
6.2.8(h).  and  appendix  E  of  NFPA  58,  and 
section  1.3.1  of  AGA  No.  1-85. 

The  following  are  possible  approaches 
or  performance  options  which  NHTSA 
could  require  to  assure  a  minimum  level 
of  pressure  relief,  under  fire  conditions 
or  during  refueling  operations.  These  are 
examples,  taken  in  part  from  CGA, 
RSPA,  and  AGA  standards  and 
requirements. 

Option  I 

This  option  would  require  that  each 
cylinder  used  in  CNG  or  LPG  motor  fuel 
applications  be  equipped  with  two 
pressure  relief  devices  at  each  end  of 
the  cylinder  Two  pressure  sensitive  and 
two  temperature  sensitive.  Two  of  each 
kind  would  provide  a  safety  factor  in  the 
event  that  one  failed  to  function.  Two  of 
the  pressure  relief  devices  would  be 
pressure  sensitive,  regardless  of  cylinder 
temperatures.  These  would  provide  for 
pressure  relief  of  a  fully  charged 


cylinder,  under  fire  conditions,  or  if  the 
cylinder  were  to  become  overcharged 
during  refueling.  The  devices  could  be 
set  to  activate  at  a  predetermined 
cylinder  pressure,  i.e.,  higher  than 
cylinder  service  pressure  but  much 
lower  than  burst  pressure.  The  other  two 
pressure  relief  devices  would  be 
sensitive  to  cylinder  temperature, 
regardless  of  fuel  pressure  inside  the 
cylinder.  These  would  provide  for 
pressure  relief,  under  fire  conditions  and 
when  the  cylinder  is  at  less  than  full 
charge,  by  relieving  cylinder  contents  if 
the  cylinder  were  to  become  overheated. 
These  devices  could  be  set  to  activate  at 
a  temperature  well  below  the  yield 
temperature  of  the  cylinder  material. 

As  stated  eariier,  CCA  Pamphlet  S- 
1.1,  Pressure  Relief  Device  Standards 
Part  1 — Cylinders  For  Compressed 
Gases,  describes  various  types  of 
pressure  relief  devices,  ar;d  their 
applications,  design  and  construction, 
and  testing  procedures.  Among  the  types 
of  pressure  relief  devices  listed  in  CGA 
Pamphlet  S-1.1.  are  a  Rupture  Disc 
Device  and  a  Fusible  Plug  Device.  These 
would  operate  in  the  manner  described 
above.  CGA  Pamphlet  S-l.l  defines 
these  as  follows: 

Rupture  Disk  Device:  a  non-closing 
pressure  relief  device  actuated  by  inlet 
static  pressure  and  designed  to  function 
by  the  bursting  of  a  pressure  containing 
disk. 

Fusible  Plug  Device:  a  non-reclosing 
pressure  relief  device  designed  to 
function  by  the  yielding  or  melting  of  a 
plug  of  suitable  melting  temperature 
material. 

This  option  would  require  minimum 
flow  capacity  of  these  pressure  relief 
devices  when  activated,  such  as  the 
kind  specified  in  sections  5.5  and  5.6  of 
CGA  Pamphlet  S-1.1  Similariy,  it  would 
require  that  such  devices  be  tested  in 
accordance  with  sections  6.1,  6.2,  6.3, 
and  6.6  of  CGA  Pamphlet  S-1.1.  The  test 
procedures  involve  the  selection  and 
testing  of  samples  from  lots  to  assure 
that  the  devices  activate  at  the  intended 
pressure  or  temperature,  and  that  once 
activated,  flow  capacity  is  as  intended. 
A  copy  of  CGA  Pamphlet  S-1.1  is 
available  at  the  NHTSA  Docket. 

Questions 

(31)  Is  there  a  problem  that  has  been 
experienced  or  is  anticipated  with 
pressure  relief?  If  so,  should  NHTSA 
regulate  pressure  relief? 

(32)  Are  the  pressure  relief  device 
tests  described  in  CGA  Pamphlet  S-1.1 
appropriate  for  pressure  relief  devices 
used  in  motor  fuel  applications?  If  not, 
how  should  they  be  modified? 

(33)  Are  two  each  of  the  pressure 
sensitive  and  temperature  sensitive 


pressure  relief  devices  necessary  to 
assure  safe  pressure  relief  of  CNG  or 
LPG  motor  fuel  cylinders? 

(34)  At  what  specific  temperature  and 
pressure  should  the  pressure  relief  stem 
devices  be  sent  to  assure  adequate 
cylinder  pressure  relief  under  all 
conditions  of  cylinder  charge  level?  How 
should  these  levels  differ  between  CNG 
and  LPG  applications? 

Option  J 

This  option  would  require  fire  tests  on 
cylinders  fitted  with  the  types  of 
pressure  relief  devices  described  in 
Option  I.  The  fire  tests  would  first  be 
conducted  under  fully  charged 
conditions  to  verify  performance  of  the 
pressure  sensitive  relief  devices.  The 
fire  tests  would  then  be  repeated  at  a 
charge  level  less  than  one-half  of  full 
charge  to  verify  performance  of  the 
temperature  sensitive  relief  devices. 
These  tests  would,  in  effect,  test  the 
cylinder  and  pressure  relief  devices  as  a 
system,  thereby  verifying  adequate 
pressure  relief  to  preclude  cylinder 
failure.  The  fire  tests  would  be 
conducted  in  a  manner  similar  to  the 
Bonfire  test  described  in  RSPA  Standard 
FRP-1: 

178.AA-18(g)  Bonfire  Tests 

Test  cylinders  must  be  fitted  with 
pressure  relief  devices  in  accordance 
with  the  intended  lading  to  the 
prescribed  filling  pressure  or  density. 
Charging  with  nitrogen  or  air  to  service 
pressure  is  authorized  if  cylinders  are  to 
be  charged  only  with  nonliquefied  gases. 
Fire  for  tests  shall  be  generated  by 
kerosine-soaked  wood,  gasoline  or  )P-4 
fuel.  The  lowest  part  of  the  cylinder 
shall  be  approximately  4  inches  above 
the  base  of  the  fire  when  the  wood  fire 
is  used  and  shall  be  approximately  4 
inches  above  the  liquid  surface  in  the 
case  of  gasoline  of  JP-4  fuel.  Test 
cylinder  shall  be  exposed  to  fire  until 
completely  vented.  Time-pressure 
readings  must  be  recorded  at  30  second 
intervals  from  start  of  fire  until  venting 
is  completed.  Test  results  are 
unacceptable  if  contents  vent  from  any 
location  other  than  through  a  pressure 
relief  device.  After  satisfactorily  passing 
the  fire  test,  each  cylinder  must  be 
pressurized  to  burst  and  burst  pressure 
recorded.  Tests  must  be  performed  as 
follows: 

(1)  Vertical  test.  Place  the  test 
cylinder  in  the  upright  position  and 
subject  to  total  fire  engulfment  but  in  no 
case  shall  the  flame  be  allowed  to 
impinge  directly  on  any  relief  device. 
Shielding  or  pressure  relief  devices  with 
a  metal  plate  may  be  used  but  is  not  a 
requirement.  For  cylinders  equipped 


with  relief  devices  on  both  ends,  the 
bottom  relief  devices  must  be  shielded 
from  any  flame  impingement. 

(2)  Horizontal  tests.  Place  the  test 
cylinder  in  the  horizontal  position  and 
subject  the  entire  length  to  flame 
impingement  except  that  flame  shall  not 
allowed  to  impinge  directly  on  any  relief 
device.  Shielding  of  the  pressure  relief 
devices  with  a  metal  plate  may  be  used 
but  is  not  a  requirement. 

(3)  Cylinders  for  liquefied  gas  service. 
At  least  one  representative  cylinder 
must  be  subjected  to  the  horizontal  test 
and  two  to  the  vertical  test. 

(4)  Cylinders  for  non-liquefied  gas 
service  only.  At  least  2  cylinders  must 
be  subjected  to  the  vertical  test 
Horizontal  test  is  not  required. 

An  allowable  alternative  to  using  the 
bonfire  test  described  in  this  option 
would  be  to  use  the  fire  test  procedures 
descibed  in  CGA  Pamphlet  C-14. 
Procedures  For  Fire  Testing  of  D.O.T. 
Cylinder  Safety  Device  Systems. 
However,  this  option  would  still  require 
on  set  of  tests  under  fully  charged 
conditions  and  one  set  of  tests  with  the 
cylinder  charge  level  at  less  than  one- 
half,  so  that  performance  of  both  the 
pressure  sensitive  and  temperature 
sensitive  pressure  relief  devices  could 
be  verified.  A  copy  of  CGA  Pamphlet  C- 
14  is  available  at  the  NHTSA  Docket. 

Question      I 

(35)  Are  these  two  tests,  bonfire  and 
CGA-14.  appropriate  for  cylinder  used 
in  motor  fuel  applications?  If  not.  why 
not?  Is  one  of  these  two  tests  more 
appropriate  than  the  other?  If  so,  please 
specify.  Are  there  other  tests,  or 
performance  requirements  for  pressure 
relief,  which  would  be  better 
alternatives?  Please  specify. 

Option  K 

This  option  would  require  the 
following  with  respect  to  vehicle 
pressure  relief  venting: 

(a)  All  pressure  relief  devices  shall  be 
vented  to  the  outside  of  the  vehicle,  and 
be  directed  away  from  passenger 
compartments,  luggage,  or  other 
compartments  which  could  result  in  the 
exposure  of  occupants  to  fuel. 

(b)  A  vent  line  must  not  restrict  the 
operation  of  a  pressure  relief  device  so 
as  to  reduce  its  required  flow  capacity. 

Questions 

(36)  Should  the  requirements 
described  in  Option  K  be  different  for 
various  vehicle  types,  i.e..  passenger  car, 
MPV,  truck,  truck  tractor,  bus,  and 
school  bus? 

(37)  With  respect  to  Option  K,  how 
can  an  odor  with  CNG  and  LPG.  when 
used  as  a  motor  fuel,  always  be  assured 


so  that  fuel  leakage  can  be  more  readily 
detected  among  users?  If  not,  how  could 
this  be  achieved?  Please  specify.  In 
conjunction  with  this,  would  it  be 
appropriate  to  require  automatic  shutoff 
of  fuel  from  the  storage  cylinder(s)  when 
the  vehicle  is  not  operating? 

(38)  If  pressure  relief  devices  are 
desirable,  would  it  be  appropriate  to 
adopt  such  pressure  relief  device 
requirements  for  all  vehicle  types,  i.e.. 
passenger  car.  MPV.  truck,  truck  tractor, 
bus,  and  school  bus?  If  not,  which 
vehicle  types  should  be  included? 

(39)  If  all  of  the  requirements  in 
Options  I  through  K  were  adopted,  are 
the  requirements  appropriate,  in  light  of 
available  technology,  for  those  vehicles 
expected  to  use  CNG  or  LPG  as  a  motor 
fiiel? 

(40)  What  leadtimes.  benefits,  and 
costs  per  vehicle  would  be  involved  if 
Option  L ),  or  K  were  to  be  adopted? 
How  would  these  leadtimes.  benefits, 
and  costs  apply  to  specific  vehicle  types, 
i.e.,  passenger  car.  MPV.  truck,  truck 
tractor,  bus.  and  school  bus? 

General  Questions 

As  mentioned  earlier,  there  are  a 
number  of  questions  which  fall  into  a 
more  general  category,  and  are  not 
necessarily  specific  to  the  three  major 
areas  which  have  been  discussed  above. 
Those  areas  are: 

(I)  Crash  Integrity— Vehicle  Fuel  System 

(II)  Integrity— Fuel  Storage  Cylinder 

(III)  Pressure  Relief— Storage  Cylinder 

The  general  questions  which  apply  to 
all  of  these  areas  are  listed  below. 

Questions 

(41)  Are  there  other  potential  problem 
areas  which  NHTSA  should  consider  in 
determining  whether  to  adopt  a  fuel 
system  integrity  standard  for  CNG  or 
LPG  powered  vehicles?  For  example, 
should  there  be  a  performance 
requirement  involving  the  vibration 
testing  of  fuel  lines  and  fittings  to 
preclude  fatigue  failure  of  sudi 
components,  or  leak  detection 
capability.  Mease  specify. 

(42)  Are  there  any  special 
considerations  that  should  be  given  to 
dual  fuel  vehicles  (gaseous  and  gasoline 
or  diesel  fuel)  vs  dedicated  CNG  or  LPG 
fueled  vehicles? 

(43)  Are  there  special  considerations 
for  vehicles  built  in  multiple  stages,  i.e., 
by  multi-stage  manufacturers? 

(44)  How  can  gas  quality  levels  be 
assured  among  users  of  CNG  and  LPG 
as  motor  fuels?  What  are  the  allowable 
impurities  and  their  levels  in  each  of 
these  fuels  while  still  assuring  fuel 
system  component  integrity?  Please 
specify.  Should  fuel  qualify  be  regulated 


at  the  Federal  level?  If  so.  by  whom? 
Please  specify. 

(45)  What  are  the  current  vehicle 
populations  and  projected  market 
demands  through  1995  for  dual  fuel 
vehicles  (gaseous  and  gasoline  or  diesel 
fuel)  and  for  dedicated  gaseous  fuel 
vehicles  with  respect  to  each  of  the 
following  categories? 

Vfa  Passenger  cars 
%  Light  trucks 
Vi  Medium  trucks 
Vt  Heavy  trucks 
V^  School  buses 
Vi  Other  buses 

(46)  How  would  the  existence  of  a  fuel 
system  integrity  standard  for  CNG  or 
LPG  fueled  vehicles  affect  the  consumer 
acceptance  of  these  vehicles? 

(47)  How  can  the  above  described 
tests  be  made  more  objective?  Please 
specify,  according  to  Option  (A  through 
K). 

Potential  Regulatory  Impacts 

This  ANPRM  is  not  subject  to 
Executive  Order  12291,  since  that  order 
applies  to  notices  of  proposed 
rulemaking  and  final  rules  only. 

NHTSA  believes  that  this  advance 
proposal  is  a  "significant"  rulemaking 
action  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  notice  concerns  a 
matter  in  which  there  is  substantial 
public  interest.  Many  of  the  CNG  or  LPG 
vehicles  on  the  road  have  fuel  systems 
that  comply  totally  or  in  part  with  NFPA 
or  other  standards  which  are  among 
those  proposed  in  this  ANPRM.  To  the 
extent  that  these  standards  are  adopted 
by  NHTSA,  the  costs  of  application  to 
these  vehicles  would  be  minimal. 
However,  many  options  are  proposed  in 
the  ANPRM.  of  which  the  NFPA 
standards  are  only  a  part.  Therefore,  the 
agency  does  not  have  sufficient 
information  to  identify  specific  costs 
associated  with  each  of  the  possible 
options  which  may  be  developed  as  a 
result  of  this  notice.  One  of  the  purposes 
of  the  notice  is  to  seek  comments  and 
information  from  the  public  on  the  costs, 
benefits,  and  feasibilify  of  the  various 
options  presented.  However,  based  on 
available  information,  the  agency 
believes  that  the  costs  which  would  be 
associated  with  the  various  performance 
options  presented  in  this  notice,  would 
not  be  significantly  more  than  those  now 
being  incurred  by  manufacturers  and 
users  of  current  CNG  or  LPG  powered 
vehicles. 

NHTSA  has  considered  the  federalism 
implications  of  this  action,  as  required 
by  Executive  Order  12612.  and 
determined  that  the  proposal  does  not 
have  sufficient  federalism  implications 
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to  warrant  tb«  prqMntion  of  a 
Federalism  Assessment. 

The  agency  will  review  any  fataie 
mlemal^ig  notice  under  the 
Envirenaicntal  Pelu^  Act  of  1960  (42 
U.S.C  4321-4347)  to  determine  whether 
any  provisions  would  have  a  significant 
impact  on  the  quaBfy  of  the  human 
environment. 

Review  of  this  notice  under  the 
Regulatory  Flexibility  Act  is  not 
required  because  the  Regulatory 
Flexibility  Act  does  not  apply  to  an 
advance  notice  of  proposed  rulemaking. 
Should  the  agency  decide  to  proceed 
with  a  notice  of  proposed  rulemaking, 
review  of  that  notice  under  (he 
Regulatory  FlexibHtty  Act  would  be 
made  at  that  time. 


NHTSA  Mhctts  pQbbc  comments  en 
this  notice.  It  is  requested  bat  not 
required  that  10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21]. 
Necessary  attacfcoicnts  may  be 
appended  to  these  submissions  witboot 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encooragt 
comoMnters  to  detail  their  prtmaiy 
argoments  in  a  oondsc  fashion. 

If  a  commeater  wishes  to  sabmit 
certain  information  under  a  clafaa  of 
conHdentiality,  three  copies  of  the 
complete  submissioa.  including 
purported^  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  shooki  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  tn  the 
agency's  confidential  business 
information  regulation  (49  CFR  part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
advance  proposal  will  be  considered, 
and  will  be  available  for  examination  in 
the  docket  at  the  above  address  both 
before  and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Cooments  on  die  advance  proposal  will 
be  available  for  inspection  in  the  docket 
NHTSA  will  continue  to  file  relevant 
information  as  it  becomes  available  in 
the  docket  after  the  dosing  date,  and  it 
is  recommended  that  interested  pNsons 
continue  to  examine  the  docket  for  new 
material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  Uiek  comments  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envek^  with 


their  comments.  Upen  receiving  the 
onnraents.  ^  dodtet  supervisor  wiU 
return  the  poet  card  by  nail. 

A  regulatoiy  information  number 
(RIN)  is  assigned  to  each  regulatoiy 
action  listed  in  the  Uwfied  Agenda  of 
Federal  Regidations.  The  Regulatory 
Information  Service  Center  publishes 
the  Untiled  Agenda  in  Afiril  and 
October  of  each  year.  The  WN 
contained  in  the  heading  of  this 
dociuncnt  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  snb)ects  in  49  CFR  part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehides. 

Aathority:  15  U.S£.  iat2, 1401, 1407; 
delegation  of  aotfaortty  at  49  CFR  l.Sa 

Issued:  October  5, 1990. 
Barry  Felitee. 

Associate  Adminfatrator  for  Rulemaking. 
[FR  Doc.  90-24028  Filed  10-11-90;  8:45  am] 
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DEPARIHENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
RIN064S-AO2e 

Fee  Sdwduls  for  Foreign  FIsMnQ 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Proposed  rule. 

SUMMARY:  NOAA  proposes  the  1991  fee 
schedule  for  foreign  vessels  fishing  in 
the  U.S.  exdustve  economic  zone  (EEZ). 
NOAA  proposes  to  adopt  a  fee  schedule 
similar  to  fee  schedules  implemented 
from  calendar  years  1988  through  19B0. 
Under  these  sdiedule.  owners  or 
operators  of  foreign  vessels  paid  $354 
per  fishing  permit  application  and 
poundage  fees  in  foreign  directed 
fisheries  in  relation  to  the  exvessel 
value  of  the  spedes  taken.  No  surcharge 
was  proposed  for  the  Fishing  Vessel  and 
Gear  Damage  Compensation  Fund. 
Comments  are  requested  on  this  fee 
schedule  proposal.  This  action  complies 
with  section  204(b](10]  of  the  Magnuson 
Fishery  Conservation  and  Management 
Ad  (Magnuson  Act). 
DATES:  Comments  must  be  received  by 
November  13, 1990. 


:  Send  comments  to  the 
Operations  Support  and  Analysis 
Division.  F/CMt  National  Marine 
Fisheries  Service.  1335  East-West 
Ifighwey,  Stiver  Spring.  MD  20910  or 


telex  Gonmentt  to  triex  do.  46788S  US 
COM  FISH  a.  Marie  envelopes  "Foreign 
Fees." 

Copies  of  a  r^ulatory  inject  review 
(RIR)  related  to  the  impact  of  feet  set  at 
the  levels  proposed  ne  available  at  this 
address. 

POR  niRTHCR  MTORMAtlON  CONTACT: 
Alfred ).  Mik,  301-427-2337. 

SUPPtEMENTARV  INFORMATION:  NOAA 
proposes  a  schedule  of  permit 
application  and  poundage  fees 
consistent  with  section  204(bXlO]  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnason  Ad)  for 
fishing  in  1991  by  foreign  vessels  in  the 
EEZ.  Section  204(bKlO)  requires  that  the 
fees  recover  costs  of  carrying  out  the 
purposes  of  the  Ma^oson  Act  which 
are  attributed  to  foreign  fishing.  This 
schedule  targets  fee  receq>ts  of  about 
$1.9  million  in  1991. 

No  additional  amomts  are  proposed 
to  be  collected  imder  provisioas  of 
section  204(bHlO)(C).  This  paragraph 
requires  that  any  fishing  nation  fomd  to 
be  harvesting  anadromous  spedes  at  a 
level  that  is  \macceptaUe  to  the 
Secretary  or  failing  to  take  suffident 
action  to  benefit  the  conservation  and 
development  of  the  U.S.  fisheries  shall 
pay  a  higher  rate  of  fees. 

The  bases  for  fee  amotmts  are  set 
forth  below.  NOAA  has  consulted  with 
the  Coast  Guard  and  the  Department  of 
State  (DOS)  on  this  proposal.  Neither 
agency  has  objeded  to  its  publication. 

Background 

Subparagraph  204(b)(10)  of  (he 
Magnuson  Act  addresses  the 
requirements  for  imposing  fees  on 
owners  or  operators  of  foreign  vessels 
applying  to  fish  fai  the  EEZ.  The 
provision  requires  that  NOAA  set  a 
schedule  to  recover  U.S.  costs  for  such 
foreign  fishing-  Revisions  of  section  ' 
204(b)(10]  have  been  considered  in 
association  with  Craigressional 
reauthcMization  of  the  Magnuson  Act  To 
date,  however,  the  Magnuson  Act  has 
not  been  so  amended,  and  the  current 
requirement  to  recover  the  costs  of 
foreign  fishing  remains  in  effect.  This 
proposed  schedule  is  based  on  the 
current  law  and  is  designed  to  recover 
costs.  NOAA  is  prepared  to  amend  the 
fee  schedule  if  section  204(b)(10)  is 
amended. 

The  requirement  specifies  the 
minimum  amomts  to  be  ccrileotcd  by 
foreign  fishing  fees  wider  current  law 
and  has  been  described  in  notices  of 
proposed  fees  in  prior  years.  (See  for 
exam^  53  FR  44017,  pabliriwd  on 
November  1. 1988.)  Geoer^  stated,  the 
Magnueon  Ad  requirea  that  die 
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Secretary  set  a  fee  schedule  to  recover  a 
portion  of  the  Federal  costs  for  carrying 
out  the  purposes  of  the  Magnuson  Act 
(i.e.,  Magnuson  Act  costs),  determined 
by  the  ratio  of  the  foreign  catch  in  the 
V£Z  during  the  prior  year  to  the  total 
catch  in  the  EEZ  and  U.S.  territorial 
waters  during  that  year.  U.S.  territorial 
waters  are  defined  to  include  the  U.S. 
territorial  sea  and  marine  internal 
waters. 

Until  1988,  NMFS  compiled  data 
annually  for  determining  the  total 
Magnuson  Act  costs  by  surveying  all  its 
field  units,  other  NOAA  units,  and 
requesting  similar  cost  data  from  the 
Coast  Guard  and  the  Department  of 
State.  The  fee-setting  process  was 
changed  when  NOAA  prepared  the  1989 
fee  schedule  because  allocations  for 
directed  foreign  fishing  were  steadily 
being  reduced  and  greater  uncertainties 
were  introduced  in  the  amounts  which 
would  be  made  available  for  foreign 
directed  fishing  during  that  year. 
Current  allocations  now  are  less  than 
two  percent  of  the  allocations  for  foreign 
directed  fishing  allowed  in  the  early 
1980s.  The  resdt  of  these  reductions  is 
that  virtually  all  foreign  directed  fishing 
and  a  significant  portion  of  the  joint 
venture  fishery  (whereby  foreign  vessels 
purchase  fish  such  as  mackerel  at-sea 
fi-om  U.S.  fishermen)  have  been  phased 
out  of  the  EEZ. 

The  fee  burden  now  falls  almost 
exclusively  on  the  foreign  Atlantic 
mackerel  fishery.  Joint  ventures  are  an 
integral  part  of  the  foreign  fishing 
operations  in  this  fishery,  and  the  costs 
of  the  foreign  directed  fishery  influence 
the  ability  of  foreign  owners  and 
operators  to  purchase  mackerel  at-sea 
firom  U.S.  fishermen  at  the  current  ex- 
vessel  value.  Fees  set  for  directed 
fishing  at  prohibitively  high  levels  could 
adversely  affect  U.S.  fishermen  engaged 
in  joint  ventures  and  U.S.  opportunities 
to  develop  the  mackerel  fishery,  for 
which  markets  currently  exist  only 
abroad.  NOAA  has  therefore  adopted  a 
process  designed  to  set  fees  at  the 
lowest  levels  that  will  still  recover  an 
approximate  amount  estimated  as  the 
portion  of  the  Magnuson  Act  costs 
related  to  'oreign  fishing. 

The  most  recent  catch  statistics  (i.e., 
for  calendar  year  1989)  indicate  that  the 
foreign  catch  in  the  EEZ  was  0.7  percent 
of  the  total  catch  taken  in  the  EEZ  and 
U.S.  territorial  waters.  Past  estimates  of 
the  total  Federal  costs  for  carrying  out 
the  purposes  of  the  Magnuson  Act  were 
just  under  $200  million.  Under  the 
formula  contained  in  paragraph  (B)  of 
section  204(b)(l0),  the  fee  schedule 
should,  therefore,  be  designed  to  recover 


about  $1.4  million  to  satisfy  provisions 
of  the  Magnuson  Act  in  1991. 

As  indicated  earlier,  only  Atlantic 
mackerel  is  currently  available  for 
directed  foreign  fishing,  although  a 
possibility  still  exists  that  a  small 
directed  fishing  effort  may  be  approved 
in  the  Bering  Sea  snail  fishery.  NOAA 
believes  that  a  fee  schedule  which 
reasonably  seeks  to  recover  the  required 
target  without  adversely  affecting  U.S. 
fishery  development  objectives  in  the 
Atlantic  mackerel  fishery  is  the  most 
desirable  schedule. 

The  Mid-Atlantic  Fishery 
Management  Council  recently  adopted 
1991  fishery  specifications  under  the 
Atlantic  Mackerel.  Squid  and  Butterfish 
Fishery  Management  Plan  (FMP).  Under 
these  specifications,  24,000  mt  of 
Atlantic  mackerel  could  be  available  for 
the  total  allowable  level  of  foreign 
fishing  (TALFF)  and  allocated  for 
directed  foreign  fishing  in  certain 
circumstances.  Foreign  directed  fishing 
in  1991  under  other  fishery  management 
plans  is  presently  not  contemnJRAadi 
except  as  mentioned  possibly  m  the 
Bering  Sea  snails  fishery. 

The  reduction  in  the  fees  required  by 
the  Magnuson  Act  from  $2.2  million  in 
1990  to  $1.4  million  in  1991,  while 
making  the  same  amount  of  fish 
available  in  TALFF  in  1991  as  in  1990, 
provides  an  opportimity  to  reduce  the 
poundage  fees  for  Atlantic  mackerel, 
NOAA  is  informed  by  representatives  of 
foreign  fishing  nations  and  U.S. 
fishermen  who  operate  with  vessels  of 
these  nations  in  "joint  ventures"  that  a 
reduction  in  the  poundage  fees  for 
Atlantic  mackerel  would  spur  U.S. 
development  of  this  fishery.  NOAA  has 
calculated  that  poundage  fees  of  $58.33/ 
mt  for  24,000  mt  of  Atlantic  mackerel 
would  recover  an  amount  of  $1.4  million, 
if  the  entire  amount  of  the  mackerel 
TALFF  is  allocated  and  caught  by 
foreign  vessels. 

Mackerel  fishmg  also  results  in  a 
limited  bycatch  of  other  species.  NOAA 
has  estimated  that  a  directed  fishery  for 
24,000  mt  of  Atlantic  mackerel  could 
result  in  a  bycatch  of  as  much  as  13 
percent  of  the  mackerel  caught  or  3,120 
mt  of  other  species.  Holding  bycatch 
fees  at  1988-1990  levels  and  assuming 
an  average  fee  of  $150/mt  for  the 
bycatch  species,  NOAA  estimates  that 
an  additional  $468,000  might  be 
collected  if  the  entire  amount  of 
mackerel  and  the  allowed  bycatch  of 
other  species  was  taken  in  the  mackerel 
fishery.  Together  with  application  fees 
of  $129,000,  the  maximum  receipts  from 
foreign  fishing  fees  in  1991  could  amount 
to  approximately  $1,997  million  under 
this  schedule,  plus  an  additional  amount 


of  up  to  $128,000  if  Bering  Sea  snails  are 
allocated  and  then  taken  in  a  directed 
fishery.  Actual  receipts  &x>m  the  bycatch 
in  the  mackerel  fishery  will  likely  fall 
well  below  the  maximum  amount 
estimated  above  since  historical  data 
indicate  that  bycatch  rates  actually  run 
only  about  two  percent  in  this  fishery. 
Only  $90,000  would  be  derived  from  the 
bycatch  if  past  rates  are  continued  in 
1991,  but  the  entire  mackerel  TALFF  is 
taken.  Similarly,  past  experience  would 
indicate  that  there  will  not  be  any 
receipts  from  the  snail  fishery. 

Nevertheless,  NOAA  concludes  that  a 
schedule  which  reduces  the  mackerel 
fee  by  $10.10/mt  from  the  amount 
charged  in  1990  but  maintains  the 
remaining  poundage  fees  at  1990  levels 
for  bycatch  species  (and  snails  if  taken) 
offers  a  reasonable  expectation  that  the 
required  fee  receipts  of  $1.4  million 
would  be  achieved  in  1991.  That  amount 
might  be  achieved  even  if  the  entire 
24,000  mt  TALFF  for  AtlanUc  mackerel 
is  not  allocated  since  the  bycatch  fees, 
permit  application  fees  (discussed 
below)  and  possibly  receipts  from  the 
snails  fishery  could  offset  the  reduction 
in  the  mackerel  fee.  Requirements  of  the 
Magnuson  Act  will  be  met  while  still 
promoting  development  of  the  U.S. 
mackerel  fishery  with  the  reduction  in 
the  fee  for  mackerel. 

The  Fee  Target 

Based  on  the  above,  NOAA  proposes 
that  the  permit  application  fees  and 
poundage  fees  for  all  bycatch  or  other 
allocated  species,  if  any,  except  Atlantic 
mackerel  be  maintained  at  their  current 
levels.  NOAA  proposes  that  the 
poundage  fee  for  Atlantic  mackerel  be 
reduced  to  $58.33/mt  in  1991.  It 
concludes  that  such  a  fee  schedule 
target  which  would  result  in  $1.9  million 
if  all  the  Atlantic  mackerel  TALFF  is 
taken,  would  satisfy  requirements  of  the 
Magnuson  Act 

Provisions  of  Subparagraph 
204(b)(10)(Q 

Subparagraph  (C)  of  section  204(b)(10] 
requires  higher  fees  for  nations  which 
meet  criteria  for  such  fees  related  to  the 
taking  of  anadromous  species  of  U.S. 
origin  and  to  the  conservation  and 
development  of  U.S.  fisheries.  The 
higher  fees  are  determined  by  assigning 
costs  to  foreign  fishing  as  a  portion  of 
the  total  Magnuson  Act  costs 
determined  by  the  ratio  of  the  catch 
taken  by  foreign  vessels  in  the  EEZ  to 
the  total  catch  in  the  EE2^ihat  is,  by 
removing  the  U.S.  catch  taken  in  U.S. 
territorial  waters  in  the  denominator  of 
the  ratio  used  in  Subparagraph  (B).  The 
"higher  fee"  ratio  (based  on  1969 
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Matistks)  is  1^  perorat  and  increases 
the  costs  attributed  to  forei^  flshiqg  to 
$2.4  milUoo.  M»  compared  to  $14  miUion 
under  tbe  piovisions  of  sabpara^^ph 
(B).  Using  tbe  methods  applied  in  prior 
years  for  calculatiag  d»e  incremental 
amount  to  be  paid  by  nations  meeting 
the  above  criteria,  NOAA  has 
determined  that  such  nations  should  pay 
an  incremental  amount  of  71(%)  percent 
of  their  potmdafle  fees  in  addition  to  the 
poundage  fees  tot  fish  harvested  by 
their  vessels.  However,  as  in  FY  l^BS, 
FY  1989.  and  FY  199a  NOAA  has  not 
required  any  nation  to  pay  these  higher 
fees.  Therefore,  NOAA  proposes  that  no 
nation  be  assessed  the  higher  fees  in 
1991,  since  the  situation  is  not  changed. 

Lastly,  NOAA  proposes  that  the 
smtrharge  for  the  Fishing  Vessel  and 
Gear  Damage  Compensation  Fund  be 
efTectively  waived  in  1990  as  it  was  in 
1988  and  in  1989. 

Classificafioo 

NOAA  prepared  a  regulatory  impact 
review  (RIR)  for  the  1968  fee  schechrle 
which  discussed  the  economic 
consequences  and  impacts  of  that  fee 
schedule  and  alternatives.  Copies  of  that 
RIR  are  available  at  the  above  address. 
Based  on  that  RIR,  the  Administrator. 
NOAA.  deterrahied  that  the  1968  fee 
schedule  complied  with  the 
requirements  of  section  2  of  E.0. 12291. 
Since  the  species  fees  proposed  for  1989 
and  19S0  were  not  dianged,  NOAA 
anticipated  no  new  economic  impacts.  It 
has  reached  a  similar  concbsion  for  the 
1991  schedule,  particularly  since!  fees  are 
proposed  to  be  reduced. 

The  General  Counsri  of  the 
Department  of  Commerce  has  certified 
that  the  proposed  fee  schedule  will  not 
have  significant  economic  impact  upon  a 
substantial  number  of  small  domestic 
entities  for  purposes  of  the  Regulatory 
Flexibility  Act.  (5  U.S.C.  601  et  seg.]. 
Because  the  proposed  fee  schedule  will 
not  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
domestic  entities,  a  regulatory  flexibility 
analysis  is  not  required,  and  has  not 
been  prepared. 

NOAA  Directive  02-10  published  at  45 
FR  49312  (July  24, 1980)  adopi»  internal 
procedures  to  implement  the  National 
Enviromacntol  P0U19  Act  (NEPA),  as 
amended.  (43  U.SX:.  4321  et  aeq.).  Under 
those  procedures,  pragrammatic 


fiBctions  with  no  potentid  for 
significant  environmental  hByrH  are 
generally  excluded  from  NEPA 
requirements.  The  proposed  tee 
schedule  has  no  significant 
environmental  impact  on  the  fishery 
resources  in  the  EEZ.  At  most,  the  fee 
schedule  ratf^t  affect  the  harvesting 
strategy  of  foreign  fishing  vessels  and 
result  in  a  different  species  mix  being 
removed  from  the  environment; 
however,  tbe  proposed  sdwdale  meets 
the  criterion  that  fees  ^ould  minimize 
disruption  of  traditional  fishing  patterns 
on  target  species.  The  envirtmmental 
impact  of  harvesting  this  very  small 
TALFF  is  described  in  the  fishery 
management  plan  for  Squid,  Butterfish 
and  Mackerei.  Consequently,  no  fiirther 
environmental  assessment  is  necessary. 

This  proposed  rule  has  no  information 
collection  provisions  covered  by  the 
Paperworii  Reduction  Act.  (44  U.SXI 
350fl,  et  seq). 

This  proposed  rule  would  not  directly 
affect  the  coastal  zone  of  any  state  with 
an  approved  Coastal  Zone  Management 
program.  Neither  does  the  proposed  rule 
contain  policies  with  federalism 
implications  sufficient  to  warrant  a 
federalism  assessment  under  Executive 
Order  12612. 

List  of  Subjects  SO  CFR  Part  611 

Fish.  Fisheries,  Foreign  relations. 
Reporting  requirements. 

Dated:  Octobers,  1990. 
SaanMl  W.  McKmb. 

Acting  Assiatant  Admhtistrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

PART  61 1-{  AMENDED] 

For  the  reasons  above,  50  CFR  part 
611  is  proposed  to  be  amended  as 
follows: 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Aathafity:  16  U.S.C  1801  et  seg..  1«  U.S.C 
971  et  seq..  22  U.S.C  1971  et  aeq.,  and  16 
U.S.C.136l0/se9. 

S  611.32   (Amendedl 

2.  Paragraphs  (b)(l].  (c}  and  (d)  of 
S  611.22  are  revised  as  follows: 


(b)  Poundage  fees— H)  Rates.  If  a 
nation  chooses  to  accept  an  allocation. 


pooidage  fees  must  be  paid  «t  the  rate 
specified  ia  Table  1. 1^  the  sordiarge 
required  by  paragrqih  (d)  of  this 
section. 

J  ABIE  1.— Species  and  Poundage  Fees 


Notices 


tOdtafs  pOT  iMtnc  ton,  unlMS 


noIsS] 


Northwest  AUanlic  OcsM  AihiriM: 

1.  Butt(f1ish.._.»...._<...^.„....>...... 

2.  Hake,  iM 


9.  Hflktt,  flMfvr 

4.  H6fvlny  ..»»..»»•. 

5.  Msdtwel,  ASsMic. 
a.  Other  QToundfish^.. 
7.  Sqiid.  Wat 

6.  SquM.  I^fflfo 


21.Sneiit. 


Ptwnd- 


274.61 
163.97 
174.63 
•1.71 
56.31 
119.06 
103.96 
245.73 
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(c)  Incremeatal  amount  An  additional 
incremental  amotmt  will  be  added  to  the 
poimdage  fee  KU  for  Collection  for  fish 
harvested  by  a  nation  during  the  first 
quarter  of  the  next  fiscal  year  ftrflowing 
notification  imder  paragraph  (lOKC)  of 
section  204(b)  of  the  Magnuson  Act  (16 
U.S.G  1824(bK10)(C)).  This  incremental 
amount  will  be  added  to  all  subsequent 
quarterly  bills  until  ^  quarter  qwcifled 
when  the  Assistant  Administrator 
notifies  that  nation  that  it  has  taken 
appropriate  corrt  ctive  action.  Tlie 
incremental  amount  in  1991  will  be  71 
percent  of  the  total  potmdagc  fee  in  each 
quarter  dtuing  which  this  provision 
applies. 

(d)  Surcharges.  The  owner  or  operator 
of  each  foreign  vessel  who  accepts  and 
pays  permit  appHcation  or  poundage 
fees  under  paragraphs  (a)  or  (b)  of  this 
section  most  also  pay  a  surcharge.  The 
Assistant  Administrator  may  reduce  or 
waive  tfie  surdtarge  if  it  Is  determined 
that  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund  is 
capitalized  siifficiently.  The  Assistant 
Administrator  also  may  increase  the 
surcharge  during  the  year  to  a  maximtmi 
level  of  20  percent,  if  needed,  to 
maintain  capitalization  of  the  fund.  Hie 
Assistant  Administrator  has  effectively 
waived  the  surcharge  on  1991  fees. 

[FK  Dw.  90-24128  Piled  10-11-60;  ft4S  an] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

AgrieuHurai  Biotechnology  Reaearch 
Advisory  Committee;  Meeting 

In  accordance  with  die  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L  No.  92-463. 88  Stat  770- 
776).  the  U.S.  Department  of  Agriculture 
(USD A),  Science  and  Education, 
annoimces  the  following  advisory 
committee  meeting: 

Name:  A^icultural  Biotechaoiogy  Reseaich 
Advisory  Committee. 

Date:  November  26-27. 199a 

Time:  9  a.m.  to  approximately  5  p.m.  oo 
November  26. 9  aja.  to  approximately  3  p.m. 
on  November  27. 

Place:  The  Mills  House  Hotel.  Planter's 
Suite,  115  Meeting  Street,  Charletton,  Sooth 
Carolina  29401. 

Type  of  Meeting:  This  meeting  is  open  to 
the  public.  Persons  may  participate  in  the 
meeting  as  time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  pei^on  specified  below. 

Purpose:  To  review  matters  pertaining  to 
agricultural  biotechnology  research  and  to 
develop  advice  tat  the  Secretary  through  the 
Assistant  Secretary  for  Science  and 
Education  with  respect  to  policies,  programs, 
operations  and  activities  associated  with  the 
conduct  of  agricultural  biotechnology 
research.  The  major  item  to  be  considered  at 
this  meeting  is  a  summary  of  public 
comments  on  proposed  Guidriines  for 
Assessing  the  Environmental  Impact  of 
Research  Involving  the  Planned  Introduction 
into  the  Environment  of  Organisms  with 
Deliberately  Modified  Hereditary  Traits. 

Contact  Person:  Dr.  Alvin  L  Young. 
Executive  Secretary.  Agricultural 
Biotechnology  Research  Advisory 
Committee,  U.S.  Department  of 
Agriculture,  Office  of  Agricultural 
Biotechnology.  Room  3r:-A, 
Administration  Building,  140i  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  Telephone  (202) 
447-9165. 
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Done  at  Washington.  DC  this  27th  day  of 
September.  1990. 

Chadss  B.  Hess. 

Assistant  Secretary,  Science  and  Education. 
[FR  Doc  90^24126  Ned  10-11-60;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Adminlatration 

MCTL  Implementation  Technical 
Advieory  Committee;  Notice  of 
Partially  Cloaed  Meeting 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  November  t 
199a  at  9:30  a  on.,  in  the  Herbert  C. 
Hoover  Building,  room  4830, 14th  Street 
and  Constitution  Avenue  NW^     ''^ 
Washington.  DC.  The  Committee 
advises  the  Office  of  Tedmology  and 
Policy  Analysis  in  the  implementation  of 
the  Militarily  Critical  Technologies  List 
(MCTL)  into  the  Export  Administration 
Regulations  as  needed. 

Agenda:  General  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Discussion  of  Work  Plan  for  the 
Next  Fiscal  Year. 

5.  Report  of  the  Committee  Chairmen's 
Meeting. 

6.  CORE  List  Status  Summary. 

Executive  Sessioa 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
niunber  of  seats  will  be  available.  To  the 
extent  time  permits,  nwmbers  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  fiMward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address:  Ms. 
Ruth  D.  Fitta.  U^  Department  of 
Commerce/BXA,  Office  of  Technology  ft 


Policy  Analysis.  14th  and  Conatitutiaa 
Avenue  NW.,  room  406SA.  Washington. 
DC2023a 

The  Assistaat  Secretary  for 
AdmioistratioD.  with  the  coBcurreace  of 
the  delegate  of  the  Cmeral  Counsel 
formally  determined  on  January  13, 1960, 
pursoant  to  section  10(d)  of  the  Federal 
Advisoiy  Committee  Act,  as  aaMaded, 
that  the  series  of  meetings  or  pcHtioBS  of 
meetings  of  tbe  Committee  and  of  any 
Subcommittee  thereof,  dealing  with  the 
classified  materiids  listed  in  5  U.S£. 
552b(c)(l)  shall  be  exeoHit  from  the 
provisions  relating  to  pt^lic  meetiafs 
found  in  section  10  (a)(1)  and  (aH3),  of 
the  Federal  Advisory  Coaunittee  Act 
The  remaining  series  of  meetingi  or 
portions  thereof  will  be  open  to  die 
pttblic. 

A  copy  of  the  Notice  of  Determinatfon 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce.  Washington.  DC.  For  furtiber 
information  or  copies  of  the  minutes  caO 
Ruth  D.  Fitts,  202-377-4959. 

Dated:  October  5, 1990. 
Betty  A  Feirell, 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Analysis. 
[FR  Doc.  90-24027  Filed  10-11-90;  8:45  am] 
BNJJNO  COOC  K1»«T-a 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Termination  of  Bilateral  TextHe 
Agreement  with  the  Government  of 
Macau 

October  8, 1990. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  A^eements 

(CITA). 

ACTION:  Announcing  the  termination  of 
the  bilateral  textile  agreement  with  the 
Government  of  Macao. 

EFFECnvi  DATI:  January  1, 1991. 

FOR  FUNTHDI  MFOflMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Appard,  U.S.  Departaient  of  Commerce, 
(202)  377-4212. 
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stieptf  iMNTawv  wrowaiATiow: 

AudMrity.  Executive  Order  11651  of  March 
3, 1972,  as  amended  sec  204  of  the 
Agricultural  Act  of  19S6,  as  amended  (7 
U.S.C  1854). 

Consultations  were  held  September 
26-28, 1990  between  the  Governments  of 
the  United  States  and  Macau  concerning 


of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover  and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 

r>rtDDI7f    ATIOM.  'ra.,.'tilA   nr>>l    &r.T^a..«l 


exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  90-24073  Filed  10-11-90: 8:45  amj 
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Depertment  of  the  Army 

Environmental  ftssassmant  iCiiiAiie 
Energy  AntiSrteiiHe  (KE  ASAT) 
Demonatfaiion/Validation  (Dem/Vel) 

agency:  U.S.  Army  Strategic  Defense 

Command  (USASDC). 

AcnON:  Notice  of  Availability  of  Findii\g 


will  conduct  systems  inte^ation  fU^t 
simulation  testing  of  the  KV. 

To  assess  the  sicpiificance  of  potential 
environmental  impacts  of  the  KE  ASAT 
Dem/Val  pro-am.  the  test  requirementa 
were  compared  with  the  adeqaacy  of 
the  facilities  to  be  utilized  at  tbe 
proposed  test  locations  and  the 
sensitivity  of  their  affentpd 


quantities  of  liquid  prapellants  wiU  be 
transferred  using  a  totally  coataiaed 
system,  stored  and  baadled  in  adequate 
above-ground  containment  areas,  aad 
equipaient  to  decootaniaate  and 
neutralize  them  is  oa  site,  there  wiU  be 
no  sigEMficant  hazardous  anterials  and 
waste  impacts.  Because  of  facility  saiety 
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SUPPLCIMNTAIIV  MPONMATION: 

AudMMity:  Executive  Order  11651  of  March 
3, 1072,  as  amended  tec  204  of  the 
Agricultural  Act  of  19S6,  as  amended  (7 
U.S.C  1854). 

Consultations  were  held  September 
26-28, 1990  between  the  Governments  of 
the  United  States  and  Macau  concerning 
circumvention  of  the  Bilateral  Cotton, 
Wool,  Man-Made  Fiber,  Silk  Blend  and 
Other  Vegetable  Fiber  Textile 
Agreement  effected  by  exchange  of 
notes  dated  December  28. 1983  and 
January  9, 1984,  as  amended  and 
extended.  Inasmuch  as  the  consultations 
did  not  result  in  a  mutually  satisfactory 
agreement,  the  U.S.  Government  advised 
the  Government  of  Macau  that,  effective 
on  January  1, 1991,  it  intends  to 
terminate  the  existing  bilateral 
agreement,  in  accordance  with 
paragraph  19  of  the  agreement     - 

The  U.S.  Government  reserves  the 
right  to  withdraw  the  termination  of  the 
bilateral  agreement  prior  to  January  1. 
1991  pend^a  satisfactory  conclusion 
of  consultations  with  the  Government  of 
Macau  on  circumvention  of  the  bilateral 
agreement 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division.  Bureau  of  Economic  and 
Business  Affairs.  U.S.  Department  of 
State.  (202)  647-3889.  (See  46  FR  57105, 
published  on  November  20, 1981.) 
Auggia  D.  TantiUo, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements, 
|FR  Doc  90-24199  Filed  10-10-90;  10:44  am) 


Acquetmeni  of  Import  Umitt  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  PtiNippines 

Octot>er  5. 1990 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTKM:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFEcnvc  DATES:  October  15. 1990. 

FOn  RJRTMEII  MFOmiATION  CONTACT: 

Kim-Bang  Nguyen.  International  Trade 
Specialist.  O^ice  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-6735.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


Authority.  Executive  Order  11651  of 
March  3. 1972.  as  amended;  section  204 


of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover  and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1989).  Also 
see  54  FR  47546,  published  on  November 
15. 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 

October  S.  1990. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  9, 1989  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber 
textiles  and  textile  products  and  silk  blend 
and  other  vegetable  fiber  apparel,  produced 
or  manufactured  in  the  Philippines  and 
exported  during  the  period  which  began  on 
January  1. 1990  and  extends  througlr 
December  31, 1990. 

Effective  on  October  15. 1990,  the  directive 
of  November  9, 1989  is  l>eing  amended  to 
adjust  the  limits  for  the  following  categories, 
under  the  terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  the  Philippines: 


Categofy  levels  in  group 

Adjusted  12-fnonth  Kmit ' 

237 

496,184  dozen. 

239 

10.622.925  Kilograms. 
710.435  dozen. 
410.901  dozen. 
167.969  kilograms. 
12.055  numbers. 

341/641 

351/651 - 

360-S' 

443 

604 

633 

634 

636 „.. 

(Ufl/fiS?            ,     

39.699  Mograms. 
25.848  dozea 
271.714  dozen. 
819.419  dozen. 
1.541.631  dozert 

643 

645/646. - 

184.074  numbers. 
463,050  dozen. 

■The  imits  Itave  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 1989. 

Calegory       iita-fi'       miw       utc       mi 
6307.102005. 


369-S;       orHi       HTS       number 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  90-24073  Filed  10-11-90;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientiflc  Advisory  Board's 
Ad  Hoc  Committee  on  the  Extension  of 
Dormant  Munitions  Storage  Life  and 
Insensitive  High  Explosives  Research 
and  Development  will  meet  on  7-9 
November  1990,  from  8  a.m.  to  5  p.m.  at 
the  Ogden  Air  Logistics  Center,  Hill  AFB 
UT. 

The  purpose  of  this  meeting  is  to 
gather  information  in  support  of  the  SAB 
study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraph  (1)  and  (4). 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Patsy ).  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  90-24089  Filed  10-11-90, 8:45  am) 
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USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Ad  Hoc  Committee  on  the  Extension  of 
Dormant  Munitions  Storage  Life  and 
Insensitive  High  Explosives  Research 
and  Development  will  meet  on  30-31 
October  1990,  from  8  a.m.  to  5  p.m.  at 
Sierra  Army  Depot,  Herlong,  CA. 

The  purpose  of  this  meeting  is  to 
gather  information  in  support  of  the  SAB 
study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraph  (1). 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  90-24090  Filed  10-11-40: 8:45  am| 
MUINQ  COOC  3Sie-«1-ll 


Department  of  IIm  Army 

p^vironmental  Aiaaiimenf  Ifinntir 
Energy  AntiSrtellUe  (KE  ASAT) 
DemonslraUon/Validation  <Dem/V«l) 

AOENCv:  U.S.  Amy  Strategic  Defense 
Command  (USASDC), 
action:  Notice  of  Availability  of  Findiitg 
of  No  Significant  Impact 

summary:  Pursiaot  to  the  Council  oo 
Environmental  Quality  rqpjJations  for 
implementing  the  procedural  provisions 
of  the  f^ational  fovinmrnental  Policy 
Act  (40  CFR  parts  15000-1506). 
Department  of  Defieose  Dtrective  8050.1 
and  Army  Regulation  200-2,  the 
USASDC  has  conducted  an  assessment 
of  the  potential  environmental 
consequences  of  the  Dem/Val  testing 
activities  for  the  ICE  ASAT  weapon 
system.  A  no-actioB  altemative  was  also 
considered        1 1 

The  ASAT  fotti  Pn^^an  Office. 
withm  the  U.S.  Army  Strategic  Defense 
Command,  has  the  re^NHisibility  of 
developing  a  land^sed  weapon  system 
to  satisfy  the  near-term  KE  ASAT 
requirements.  The  mission  of  the  KE 
ASAT  weapon  system  is  to  provide  a 
capability  to  disrupt  degrade,  or  destroy 
hostile  forces  operating  in  space.  The  KE 
ASAT  weapon  system  would  use  non- 
nuclear  kill  vehicles  to  intercept  and 
destroy  hostile  space  vehicles. 

KE  ASAT  Dem/Val  testing  will 
evaluate  the  performance  of  certain 
critical  aspects  of  the  kill  vehicle  (KV) 
components  through  means  of  ground 
testing  only. 

DATES:  Written  comments  are  required 
on  or  before  November  13. 1990. 
POINT  OF  CONTACT:  Mr.  R.D.  Barreneau 
Address:  U.S.  Army  Strategic  Defense 
Conwnand.  CSSDBN.  Post  Office  Box 
1500,  Hwitsville,  AL  35807-3801,  Fax: 
(205)  895-3958. 

SUPPLEMENTARY  INFORMATION:  Hie  KE 
ASAT  Dem/Val  testing  will  consist  of 
analyses,  simulations,  and  component/ 
assembly  testing.  All  test  activities  will 
be  conducted  in  existing  facilities,  with 
no  major  modifications  or  new 
construction  required. 

Test  activities  will  be  conducted  at 
two  different  facilities.  A  system 
development  contsactiR-.  selected  in 
August  199a  is  respoBsible  for  KV  test 
devek^Hnent  inchkling  simulated 
environmental  testing  of  the  KV, 
deployment  and  lethality  testing  of  the 
KV's  kill  mechaniara.  hardware-io-tfae- 
loop  computer  simulations,  and  testing 
of  die  attitude  control  and  divert 
propulsion  system.  Additionally,  the 
U.S.  Air  Force  Astronautics  Laboratory 
at  Edwards  Air  Force  Base.  California, 
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will  conduct  systems  inte^ation  fU^t 
simulation  testing  of  the  KV. 

To  assess  the  sifpiificance  of  potential 
environmental  impacts  of  the  KE  ASAT 
Dem/Val  program,  the  test  FequireoMnts 
were  compared  with  the  adeqaacy  of 
the  facilities  to  be  utilized  at  the 
proposed  test  locations  and  the 
sensitivity  of  their  affected 
environments. 

Potential  impacts  were  evaluated  for 
the  following  environmental 
components:  air  quality,  biological 
resoiut:es,  cuhural  resources,  hazardous 
materials,  and  waste,  health  and  safety, 
infrastructure,  land  use,  noise,  physical 
resources,  socioeconomics,  and  water 
resouroes.  As  a  result  of  the  evaluation, 
consetjuences  were  assigned  to  one  of 
the  thnje  categories:  Not  significant 
potentially  si^iificant  but  mitigable,  or 
potentially  significant 

Environmental  consetjuences  were 
determined  to  be  not  significant  if  no 
serious  concerns  existed  for  the  affected 
area.  Consequences  were  deemed 
potentially  significant  but  mitigabl^if 
concerns  existed  but  it  was  determined 
that  all  of  those  concerns  could  be 
readily  mitigated  through  standard 
procedures  or  by  measures 
recommended  in  existmg  environmental 
documentation.  If  serious  concerns  were 
identified  that  could  not  be  readily 
mitigated,  the  activity  was  determined 
to  represent  potentially  significant 
consequences. 

nNDiNQS:  Although  the  handling, 
storage,  and  transport  of  small 
quantities  of  the  KE  ASAT  KVs  liquid 
propellaats  at  the  system  development 
contractor  facilities  could  create 
potential  hazardous  materials/ waste 
and  health  and  safety  impacts,  the  terms 
of  the  ASAT  contract  require  ^at  the 
contractor  conduct  all  activities  in 
compliance  with  all  Federal,  state  and 
local  hazardous  materials/waste 
regulations.  Prior  to  initiating  any  KE 
ASAT  Dem/Val  test  activities, 
independent  verification  of  contractor 
compliance  by  USASDC  environmental 
personnel  will  ensure  that  there  will  be 
no  significant  hazardous  materials  and 
waste,  or  health  and  safety  impacts  from 
these  activities. 

ASAT  activities  at  Edwards  Air  Force 
Base  ¥rith  potential  environmental 
consequences  are  the  handling  of  the 
KV's  liquid  propellents,  the  ounbustioo 
of  these  fiiels  during  flight  simulation, 
and  the  flight  simulation  test  itself. 
Because  of  the  short  duration, 
infrequency,  and  limited  number  of 
flight  simulation  tests,  and  because  of 
the  small  amount  of  pollutants 
produced,  there  will  be  no  significant 
impact  to  air  quality.  Because  the  small 


quantities  of  liquid  prapeUants  wiU  be 
transferred  using  a  totally  coataiaed 
system,  stored  and  handled  in  adequate 
above-ground  containment  arens.  md 
equipawnt  to  deooDtaanaate  and 
neutralise  them  is  on  ate.  tkere  wiU  be 
no  significant  hazardous  amtorials  and 
waste  impacts.  Because  of  facility  safety 
features  and  mandatory  safety 
requirements,  there  wiU  be  no 
significant  impact  to  hedth  and  safety 
from  the  flight  sinralation  test 

In  summary,  analysis  of  the  proposed 
KE  ASAT  Dem/Val  test  activities 
results  in  a  detetmination  of  no 
significant  environmental  consequences. 
Robnt  D.  Hiiiiiiiuud, 
Lieutenant  CeneraL  USA 
(FR  Doc.  90-^4056  FUed  lO-U-SOc  1:45  am] 
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Department  of  ttie  Navy 

Record  of  Decision  for  New 
Construction  Dredging  Projects  at 
Naval  Air  Station  Alameda  and  at  Naval 
Supply  Center,  Oakland,  CA 

Pursuant  to  section  102(2)(c)  of  die 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  1500-lSOe),  the  Department  of  the 
Navy  annoimces  its  decision  to  award 
construction  contracts  for  dredging 
projects  P-202  at  Naval  Air  Station 
Alameda  and  P-oe2  at  Naval  Supply 
Center  Oakland,  California.  Final 
regulatory  approval  of  die  ocean 
disposal  site  is  subject  to  q>ecified 
conditions  as  discussed  below.  He 
Final  Environmental  Impact  Statement 
(FEIS)  addressing  the  impacts  of  this 
action  was  distributed  for  public  review 
on  August  24, 199a 

The  action  is  to  dredge  a  combined 
total  of  1,6  million  cubic  yards  of 
sediments  from  the  Naval  Air  Station 
(NAS)  Alameda  and  Naval  Supply 
Center  (NSC)  Oakland  in  ord«-  to  attain 
needed  srfe  operating  depths  for  Navy 
ships.  Deeper  depths  are  needed  at  NA;. 
Alameda  and  at  NSC  Oakland  to 
provide  adequate  clearance  for  aircraf) 
carriers  and  supply  ships,  respectively. 
At  NAS  Alameda,  new  dredging  will 
deepen  the  carrier  berthing  areas  to  -60 
feet  mean  lower  low  water  (KOXW) 
from  the  present  -42  feet  At  NSC 
Oakland,  new  dredging  will  deepen  the 
present  -35  feet  maintenance  level  for 
supply  shqM  to  -36  feet  and  -41  feet 
MLLW  in  pier  and  channel  areas 
respectively.  Dredging  quantity  is 
approximately  6004)00  cabic  yards  at 
NAS  Alameda  and  I.OOajOOO  cabic  yards 
at  NSC  Oakland  Sedimenta  will  be 
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dredged  by  clamsheL  dredge  and 
transported  to  an  approved  ocean 
disposal  site  for  deposition  by  barge. 

"The  altemative  to  the  dredging  action 
was  that  of  not  dredging  below  the 
current  maintenance  depths.  This 
altemative  would  not  meet  the  project 
needs  and  so  was  not  selected.  The 

orpntpr  nmiArt  iaaiioa  fn/^iaofl  mnro  nn 


conduct  additional  studies  to  better 
define  site  characteristics  at  the  ocean 
disposal  site.  The  Navy  agreed  with  this 
proposal  and  has  conducted  a  nimiber  of 
the  studies,  with  the  remainder  in 
progress.  Results  continue  to  support  the 
conclusion  that  this  site  will  meet  dcean 
disposal  criteria. 


ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
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Dated:  October  5. 1990. 

James  O'Donnell, 

Acting  Director,,  for  Office  of  Information 
Resources  Management 

Office  of  Planning,  Budget  and 
Evaluation 

Type  of  Review:  New. 

Title:  National  Study  of  Before  and  After 


Abstract:  This  information  will  used  to 
describe  the  early  educational 
experiences  of  young  children  and  the 
educational  experiences  of  adults.  The 
data  will  be  used  to  monitor  trends  in 
these  experiences  and  activities  over 
time. 

(FR  Doc.  90-24028  Filed  10-11-90, 8:45  am] 
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will  end  at  the  conclusion  of  business  at 
approximately  12  noon. 

On  October  15-16, 1990,  the  Council 
will  meet,  in  conjunction  with  the  Indian 
Nations  At  Risk  Task  Force,  to  conduct 
special  issues  sessions.  Each  of  the  two 
days  of  sessions  will  be  attended  by  at 
least  one  Council  Member  and  one  Task 
Force  Member.  Most  of  the  sessions  will 
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dredged  by  clamsheL  dredge  and 
transported  to  an  approved  ocean 
disposal  site  for  deposition  by  barge. 

The  alternative  to  the  dredging  action 
was  that  of  not  dredging  below  the 
current  maintenance  depths.  This 
alternative  would  not  meet  the  project 
needs  and  so  was  not  selected.  The 
greater  project  issues  focused  more  on 
disposal  site  options  and  impacts. 
Several  disposal  site  alternatives  were 
considered.  These  included: 

(1)  Disposal  at  the  approved  sediment 
disposal  site  just  west  of  Alcatraz  Island 
(the  Alcatraz  site)  in  San  Francisco  Bay, 

(2)  Disposal  at  an  ocean  site. 
Nearshore  options  were  considered  but 
eliminated  because  of  concerns  over 
significant  turbidity  and  fisheries 
impacts.  A  former  Navy  munitions  site 
40  miles  offshore  at  an  average  depth  of 
about  7,000  feet  was  selected  as  the 
most  feasible  site.  Initial  and 
supplemental  Navy  studies  led  to  a 
conclusion  that  there  are  not  likely  to  be 
significant  impacts  from  disposal  at  this 
site, 

(3)  Disposal  at  an  upland  site.  Several 
alternative  locations  were  evaluated  but 
eliminated  out  of  concern  for  adverse 
effects.  The  site  studied  as  most  feasible 
was  at  the  Navy  Security  Group  Activity 
(NSGA)  Skaggs  Island  facility  at  the 
north  end  of  San  Pablo  Bay.  Disposal 
could  use  up  to  250  acres  of  the  3,000- 
acre  facility,  which  is  below  sea  level 
and  protected  from  tidal  flooding  by 
dikes.  Disposal  could  be  configured  to 
create  wetlands  of  considerably  greater 
value  than  the  Navy-leased  hay  farming 
currently  at  the  site,  and 

(4)  The  No-Action  alternative  of  not 
conducting  the  proposed  dredging.  This 
would  result  in  no  disposal  site  impacts. 

The  Navy  considered  all  oral  and 
written  public  and  agency  comments 
received  during  the  EIS  process.  In 
summary,  there  is  considerable 
regulatory  agency  and  public  opposition 
to  new  construction  dredge  sediment 
disposal  at  the  in-bay  Alcatraz  site  out 
of  concern  for  water  and  sediment 
quality,  fisheries,  and  capacity/ 
mounding  issues.  There  is  general 
support  for  either  the  ocean  disposal  site 
or  the  upland  site,  but  with  conditions. 
The  ocean  site  appeared  to  the  Navy  to 
be  free  of  prohibitive  impacts  under 
Section  103  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act  criteria 
for  ocean  disposal,  and  was  acceptable 
to  fishing  associations  and  most  other 
groups.  The  Environmental  Protection 
Agency  (EPA),  the  U.S.  Fish  and 
Wildlife  Service.  National  Marine 
Fisheries  Service,  and  the  Bay 
Conservation  and  Development 
Commission  requested  the  Navy  to 


conduct  additional  studies  to  better 
define  site  characteristics  at  the  ocean 
disposal  site.  The  Navy  agreed  with  this 
proposal  and  has  conducted  a  number  of 
the  studies,  with  the  remainder  in 
progress.  Results  continue  to  support  the 
conclusion  that  this  site  will  meet  dcean 
disposal  criteria. 

The  upland  appeared  generally 
acceptable  to  most  agencies  and  groups, 
but  caused  considerable  concern  among 
affected  local  landowners  and  public 
officials.  It  has  also  recently  been 
confirmed  to  be  considerably  more 
expensive  than  the  proposed  ocean  site 
and  exceeds  the  Congressionally 
authorized  budget  by  a  large  amount. 

The  Navy  has  concluded  that  the 
dredging  action  is  not  likely  to  result  in 
significant  adverse  effects  and  that  the 
ocean  site  is  the  only  feasible  disposal 
site  for  this  project.  Contract  award 
regulations  require  that  the  disposal  site 
be  specified  at  the  time  of  award  and 
that  sufficient  funds  be  available  prior 
to  award.  As  a  result,  the  Navy  will 
award  the  construction  contract  using 
the  ocean  site  for  disposal.  However,  no 
dredging  will  occur  until  all  needed 
additional  studies  are  completed  and 
until  the  regulatory  agencies  concur  that 
the  site  is  acceptable  and  issue  needed 
permits  for  the  dredging  and  disposal 
actions.  The  Navy  will  cooperate  with 
the  Army  Corps  of  Engineers  in  the 
preparation  of  an  EIS  associated  with 
the  permit  process.  Mitigation  in  the 
form  of  monitoring  sediment  disposal  to 
avoid  physical  impacts  to  the  Gulf  of  the 
Farallones  National  Marine  Sanctuary 
will  be  performed  by  the  Navy.  The 
Navy  has  further  decided  that  disposal 
of  new-construction  dredged  material 
from  this  project  at  the  in-Bay  Alcatraz 
site  could  result  in  significant  adverse 
impacts  and  has  eliminated  this  as  a 
disposal  alternative. 

Dated:  September  25. 1990. 

lacqueline  E.  Schafer, 

Assistant  Secretary  of  the  Navy.  (Installatiion 
and  En  vironment). 

Dated:  October  2S,  1990. 

Guy  B.  Roberts, 

LTCOL  USMC.  Federal  Register  Liaison 
Officer. 

[FR  Doc.  90-24019  Filed  10-11-90;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 


action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  O^ice  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  13, 1990. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  James  O'Donnell, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  5624,  Regional  Office 
Building  3,  Washington.  DC  20202 

FOR  FURTHER  INFORMATION  CONTACT: 

James  O'Donnell  (202)  708-5174. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g.. 
new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  James 
O'Donnell  at  the  address  specified 
above. 


Dated:  October  S.  1990. 

James  O'Donnell. 

Acting  Director,  for  Office  of  Information 
Resources  Management 

Office  of  Planning,  Budget  and 
Evaluation 

Type  of  Review:  New. 

Title:  National  Study  of  Before  and  After 
School  Program. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations. 

Reporting  Burden: 
Responses:  1624. 
Burden  Hoars:  880. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0 

Abstract:  The  purpose  of  this  study  is  to 
examine  the  prevalence  of  such 
programs  and  to  obtain  extensive  data 
on  the  programs's  structural  and 
programmatic  features.  The 
Department  uses  this  information  to 
report  to  Congress. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  National  Education  Longitudinal 

Study  of  1988.  (NELS:88)  Second 

Follow-up  Survey  Field  Test  and  Main 

Survey. 
Frequency:  Biennially. 
Affected  Public:  Individuals  or 

households;  State  or  local 

governments. 
Reporting  Burden: 

Responses:  3858. 

Burden  Hours:  8564. 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0. 
Abstract-  The  purpose  of  this  study  is  to 

collect  data  from  twelfth  graders  and 

their  parents  and  school 

administrators  to  inform  policy 

makers  of  the  educational,  vocational 

and  personal  development  of  these 

students. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  National  Household  Education 

Survey  (NHES). 
Frequency:  One  time. 
Affected  Public  Individuals  or 

households. 
Reporting  Buraen: 

Responses:  86,000. 

Burden  Hours:  9.334. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 


Abstract  This  information  will  used  to 
describe  the  early  educational 
experiences  of  young  children  and  the 
educational  experiences  of  adults.  The 
data  will  be  used  to  monitor  trends  in 
these  experiences  and  activities  over 
time. 

(FR  Doc.  90-24028  Filed  10-11-90;  8:45  am] 
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Indian  Education  National  Advisory 
Council;  IMeeting 

AGENCY:  National  Advisory  Council  on 

Indian  Education,  ED. 

ACTION:  Notice  of  Meeting  and  Issues 

Sessions. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  and  issues  sessions 
of  the  National  Advisory  Council  on 
Indian  Education.  This  notice  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
opportunity  to  attend  the  meeting. 
DATES: 

October  14. 1990. 9  a.m.  until  12  noon 
October  15, 1990, 9  a.m.  until  4:30  p.m. 
October  16, 1990  9  a.m.  until  6  p.m. 
ADDRESSES:  Town  and  Country  Hotel. 
500  Hotel  Circle  North,  San  Diego. 
California  92108  (619-291-7131). 
FOR  FURTHER  INFORMATION  CONTACT: 
Jo  Jo  Hunt,  Executive  Director.  National 
Advisory  Council  on  Indian  Education. 
330  C  Street  SW.,  Room  4072.  Switzer 
Building.  Washington.  DC  20202-7556 
(202-732-1353). 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  imder  section 
5342  of  the  Indian  Education  Act  of  1988 
(25  U.S.C.  2642).  The  Council  is 
established  to.  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  Act  of  1988  (Part  C. 
Title  V,  Public  Law  100-297)  and  to 
advise  Congress  and  the  Secretary  of 
Education  with  regard  to  federal 
education  programs  in  which  Indian 
children  or  adults  participate  or  from 
which  they  can  benefit 

On  October  14, 1990.  the  National 
Advisory  Council  on  Indian  Education 
will  meet  in  open  session,  starting  at 
approximately  9  a.m..  for  a  general 
business  session,  including  reports  of 
the  Chairman  and  Executive  Director, 
action  on  previous  minutes,  election  of 
officers  of  the  Council,  finalization  of 
Council  woric  agenda  for  fiscal  year 
1991.  and  other  business.  The  meeting 
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will  end  at  the  conclusion  of  business  at 
approximately  12  noon. 

On  October  15-16, 1990.  the  Council 
will  meet,  in  conjunction  with  the  Indian 
Nations  At  Risk  Task  Force,  to  conduct 
special  issues  sessions.  Each  of  the  two 
days  of  sessions  will  be  attended  by  at 
least  one  Council  Member  and  one  Task 
Force  Member.  Most  of  the  sessions  will 
be  repeated  to  allow  more  opportunity 
for  the  public  and  American  Indian/ 
Alaska  Native  educators  to  present 
comments  in  small  groups  on  a  variety 
of  issues. 

During  these  sessions,  the  audience  is 
invited  to  address  the  specific  issue  that 
is  the  subject  of  the  session  in  a 
discussion  format  moderated  by  the 
chair  of  the  session.  Discussion  should 
be  limited  to  the  subject  issues  for  the 
session.  The  discussion  format  will 
allow  the  presentation  and  development 
of  ideas  with  comments  from  a  number 
of  individuals  as  in  a  committee  or 
council  meeting.  This  format  is  expected 
to  allow  many  people  from  all  areas  of 
the  country  to  participate  in  an 
organized  discussion  of  important 
issues. 

Individuals  interested  in  participating 
in  the  issues  sessions  will  be  asked  to 
complete  a  brief  identification  card  as 
they  enter  the  session.  The  card  will  be 
used  by  participants  to  indicate  to  the 
session  chair  a  desire  to  speak  to  the 
issue  through  a  microphone.  The  chair 
will  moderate  the  discussion  by 
recognizing  speakers  and  limiting  the 
time  of  each  speaker  as  necessary  to 
ensure  broad  participation  in  the 
discussion.  The  intent  is  to  allow 
maximum  opportunity  for  the  audience 
to  address  the  issues  and  for  the  Task 
Force  and  Council  Members  to  listen. 

All  discussions  will  be  recorded  for 
the  public  record  and  for  use  by  the 
Coimcil  and  Task  Force  in  preparing 
reports  and  recommendatoins.  The 
participants  are  not  expected  to  have 
written  comments. 

The  Council  and  Task  Force  are 
conducting  these  issues  sessions  in 
conjunction  with  the  22nd  Annual 
Conference  of  the  National  Indian 
Education  Association.  Times  and 
session  topics  are  tentative  and  subject 
to  change  pending  finalization  of  the 
conference  schedule.  Approximately  2 
hours  30  minutes  are  scheduled  for  each 
topic. 

On  October  15. 1990,  from  9  a.m.  until 
4:30  p.m..  the  theme  is  "Successes  in 
American  Indian/ Alaska  Native 
Education."  The  Task  Force  and  the 
CouncU  invite  presentation  and 
discussion  of  specific  programmatic 
innovations  and  mehtods  that  have 
produced  significant  achievement  in 
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critical  areas  <rf  Native  education.  The 
time,  location,  and  tubject  of  eadi 
israee  MMion  are  as  follows: 
9  a4n.-10:lS  a  jn. 
De  Ansa  Room— Academic 

perfomiaiice 
Mesa  Room — Native  culture  and 

languages 
Adobe  Room— 41ealtfa,  wellness,  and 

substance  abuse  prevention 
El  Camino  Roonw- Teacher  and 
administrator  training,  recruitment, 
and  retention 
10:4S  a.m. — 12  noon 
De  Anza  Room — ^Academic 

performance 
Mesa  Room — Native  culture  and 

languages 
Adobe  Room — Health,  wellness,  and 

substance  abuse  prevention 
El  Camino  Room— Teecher  and 
administrator  training,  recruitment, 
and  retention 
1:30  p.ra.-2:45  p.m. 
De  Anza  Room — Dropout  prevention 
Mesa  RocMn-^nstructional  technology 
Adobe  Room— Education  of 

exceptional  diildren 
El  Camino  Room— Partnership  of 
schools,  tribes,  communities, 
parents,  and  business 
3:15  p.m.-4J0  p.m. 
De  Anza  Room — Dropout  prevention 
Mesa  Room — Instructional  technology 
Adobe  Room — Education  of 

exceptional  diildren 
El  Camino  Room-Partnership  of 
schools,  tribes,  communities, 
parents,  and  business 
On  October  16, 1990,  from  9  a.m.  until 
4:30  p.m.,  the  theme  is  "Effective 
Strategies  for  Improvements  in 
American  Indian/ Alaska  Native 
Education."  In  addition,  a  general  wrap- 
up  session  will  be  held  at  the  end  of  the 
day.  The  Council  and  Task  Force  invite 
presentation  and  discussion  of  strategies 
and  ideas  to  improve  the  educational 
achievement  of  Native  students  in 
speciHc  levels  of  education  through 
involvement  of  parents  and  Elders.  The 
time,  location,  and  subject  of  each 
issues  session  are  as  follows: 
9  a.m.-10:15  a.m. 
De  Anza  Room — Early  childhood 
education 
■    Mesa  Room-^ementary  school 
Adobe  Room-^4iddle/high  school 
El  Camino  Room — Parental 
involvement 
10:45  a  jn.-12  noon 
De  Anza  Room — Early  childhood 

education 
Mesa  Room — Elementary  school 
Adobe  Room— Middle/hi^  school 
El  Camino  Room— Parental 
involvement 
1:30  p.m.-2:45  p.m. 


De  Anza  Room— Adult  and 

vocational/technical  education 
Mesa  Room— Postsecondary 

education 
Adobe  Room — Special  session  for 
Elders  to  address  the  Task  Force 
and  Council 
El  Camino  Room — Open  discussion 
with  Council  and  Task  Force 
Members 
3:15  p.m.-4:30  p.m. 
De  Anza  Room — ^Adult  and 

vocational/technical  education 
Mesa  Room — Postsecondary 

education 
Adobe  Room — Special  session  for 
Elders  to  address  the  Task  Force 
and  Council 
El  Camino  Room — Open  discussion 
with  Council  and  Task  Force 
Members 
5  p.m.-6  p.m. 
De  Anza  Room — Wrap-up  discussion 
with  Task  Force  and  Council 
Members 
The  public  is  being  given  less  than  15 
days  notice  due  to  the  special  nature  of 
this  meeting  of  the  Council  and  the 
delay  in  approval  of  the  meeting  due  to 
the  lack  of  an  approved  continuing 
resolution. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  OfTice  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  330  C  Street  SW., 
Room  4072,  Washington.  DC  20202-7556. 

Dated:  October  10. 1990. 
Signed  at  Washington.  DC. 
Jo  Jo  Hunt. 

Executive  Director,  National  Advisory 

Council  on  Indian  Education. 

[PR  Doc.  90-24282  Filed  10-11-90:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A){i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C 
6272(c)(l)(A)(i)).  tiie  following  meeting 
notice  is  provided: 

A  meeting  of  the  Industry  Advisory 
Board  (LAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  Thursday, 
October  18, 1990,  at  the  Hamilton  Park 
Executive  Conference  Center,  175  Park 
Avenue,  Florham  Park.  New  Jersey 
07923,  beginning  at  9  a.m.  The  agenda 
for  the  meeting  is  as  follows: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Record  Notes  of  LAB 
Meetings  of  May  29  and  August  30, 199a 


3.  International  oil  supply/demand 
situation,  particularly  in  lEA  countries. 

4.  lAB  organization. 

5.  Next  meeting. 

As  provided  in  section  252(c](l](A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  the  meeting  is  open  only  to 
representatives  of  members  of  the  lAB, 
their  counsel,  representatives  of  the 
Departments  of  Energy,  Justice.  State, 
the  Federal  Trade  Conmiissiqn,  and  the 
General  Accounting  Office, 
representatives  of  Committees  of  the 
Congress,  representatives  of  the  lEA, 
representatives  of  the  Commission  of 
the  European  Communities,  and  invitees 
of  the  LAB,  or  the  lEA. 

Issued  in  Washingloa  DC  October  4. 1990. 
Eric  |.  Fygl, 

Acting  General  Counsel. 
(FR  Doc.  90-24012  Filed  10-11-90: 8:45  am] 
iHxiNQ  coot  S4ce-«i-ai 


Energy  Information  Adminiatration 

American  Statlatical  Aaaodation 
Committee  on  Energy  Statlatica;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  American  Statistical 
Association's  Committee  on  Energy 
Statistics,  a  utilized  Federal  Advisory 
Committee. 

Date  and  Time: 
Thursday.  October  25. 1990, 1:45  p.m.- 

5:30  p.m. 
Friday,  October  26, 1990, 8:45  a.m.-l  p.m. 

Place:  Holiday  Inn,  550  C  Stiwt,  SW., 
Washington,  DC. 

Contact  Ms.  Renee  Miller,  ELA 
Committee  Liaison,  U.S.  Department  of 
Energy.  Energy  Information 
Administration,  EI-7Z  Washington,  DC 
20585,  Telephone:  (202)  586-2068. 

Purpose  of  Committee:  To  advise  the 
Department  of  Energy.  Energy 
Information  Administration  (ELA),  on 
ELA  technical  statistical  issues  and  to 
enable  the  ElA  to  benefit  from  the 
Committee's  expertise  concerning  other 
energy  statistical  matters. 

Tentative  Agenda: 

Thursday,  October  25, 1990 

A.  Opening  Remarks 

B.  Major  Topics: 

1.  Update  on  the  National  Energy 
Modeling  System 

2.  New  Developments 

a.  Renewables 

b.  Experimental  Economics  as  an 
Alternative  to  Forecasting 

(Public  Comments) 


Friday,  October  26. 1990 

3.  Model  Evaluation 

a.  Uncertainty  and  Sensitivity 
Analysis 

b.  Confldenoe  Intervals  for  the 
Transportation  Model 

c.  Model  Acceptance  Standard 

4.  Data  Development:  Industry  Round 
Tables 

(Public  Comments) 
C.  Topics  for  Fbture  Meetings 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  chairperson  of 
the  committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of 
business.  Written  statements  may  be 
filed  with  the  committee  either  before  or 
after  the  meeting.  If  there  are  any 
questions,  please  contract  Ms.  Renee 
Miller,  EIA  Committee  Liaison,  at  the 
address  or  telephone  number  listed 
above  or  Ms.  April  Young  at  (202)  586- 
2315. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  (room  lE-290),  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6025. 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Issued  at  Washington,  DC  on  October  5, 
1990. 

|.  Robert  Franklin. 

Deputy  Advisory  Committee,  Management 
Officer. 

[FR  Doc.  90-24010  Filed  10-11-90;  8:45  am] 
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Federal  Energy  Regulatory 
Commiaaion .  I 

[Docket  No.  CP91-38-000] 

Algonquin  Gat  Tranamiaaion  Co.; 
Notice  of  Application 

October  5, 1990i  | 

Take  notice  that  on  October  3, 1990, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CPei-38-000  an  application 
pursuant  to  section  7(c)  of  tiie  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Algonquin  to  sell  natural  gas  on  a  firm 
basis  to  Bay  State  Gas  Company  (Bay 
State)  and  Yankee  Gas  Services 
Company  (Yankee)  under  proposed  Rate 
Schedule  LFS  for  a  limited  term  of  one 
year  commencing  November  1, 1990,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Algonquin  states  that  Providence  Gas 
Company  (Providence),  a  Rhode  Island 
LDC  chose  to  permanentiy  convert  its 


Rate  Schedule  F-4  entitlement  from 
Algonquin  to  firm  transi>ortation  service 
tmder  Rate  Schedule  AFT-1  pursuant  to 
Section  284.10  of  the  Commission's 
Regulations.  It  is  states  that 
Providence's  conversion,  effective 
November  1, 1990,  results  in  the  . 
availability  of  up  to  12,808  MMBtu  per 
day  (MMBtud)  an  4,674,920  MMBtu 
annually  of  natural  gas  to  Bay  State  and 
Yankee. 

In  anticipation  of  Providence's  release 
of  its  Rate  Schedule  F-4  supply. 
Algonquin  avers  that  it  canvassed  its 
firm  sales  customers  to  solicit 
nominations  for  the  purchase  of  such 
undedicated  supply.  Algonquin  states 
that  this  process  resulted  in  Bay  States 
and  Yankee  executing  service 
agreements  under  Rate  Schedule  LFS  for 
the  full  supply  made  available  by 
Providence's  conversion.  According  to 
Algonquin,  it  would  sell  on  a  firm  basis 
up  to  9,212  MMBtiid  by  Bay  State  and  up 
to  3,596  MMBtud  to  Yankee  at  Texas 
Eastern  Transmission  Corporation's 
(Texas  Eastern)  Lambertville,  New 
Jersey  delivery  point  to  Algonquin.* 
Algonquin  states  that  it  would  deliver 
the  subject  gas  to  such  customers  at 
existing  points  of  delivery  on  its  system 
on  an  intemiptible  basis.  However,  in 
light  of  the  firm  character  of  the  sales 
service  and  the  willingness  of  the 
customers  to  pay  the  demand  charge  for 
service  under  Rate  Schedule  LFS, 
Algonquin  proposes  that  the  delivery  of 
gas  under  Rate  Schedule  LFS  have 
priority  over  all  other  intemiptible 
services.  Algonquin  states  that  the 
proposed  Rate  Schedule  LFS  would  be 
available  for  one  year  commencing 
November  1, 1990. 

Algonquin  further  states  that  Bay 
State  and  Yankee  have  executed  service 
agreements  in  anticipation  of  receiving 
such  service  on  November  1, 1990.  It  is 
submitted  that  Commencement  of 
service  after  that  date  would  reduce  the 
value  of  the  service  and  would  hamper 
their  ability  to  seek  alternative  supplies 
which  may  not  be  as  secure. 

Algonquin  proposes  to  charge  a  three 
part  rate  for  Rate  Schedule  LFS  service 
which  will  consist  of  a  demand  charge 
($8,562)  and  a  commodity  charge 
($2.7023)  reflecting  Algonquin's  average 
cost  of  gas  on  a  roUed-in  basis  subject  to 
PGA  adjustment;  and  an  intemiptible 
commodity  charge  (29.79  cents),  plus  the 
ACA  and  GRI  charges,  for 
transportation  on  Algonquin's  system.  It 
is  stated  that  such  rates  are  based  on 
Algonquin's  Docket  No.  RP90-22  motion 
rates  to  be  in  effect  as  of  October  1, 
1990,  and  the  currentiy  effective  cost  of 


■  Algonquin  state*  that  this  ii  one  of  Iti  principal 
receipt  points  from  Texas  Eastern. 


gas  as  reflected  in  Docket  No.  TM91-20- 
000. 

It  is  stated  that  authorization  of 
Algonquin's  proposal  herein  will  enable 
Bay  State  and  Yankee  to  diversify  their 
supply  options.  Algonquin  states  that 
this  winter  it  will  allow  them  to  displace 
expensive  supplemental  fuels  such  as 
propane-air  and  liquefied  natural  gas, 
thus  providing  service  at  a  more 
economical  price  for  the  benefit  of  their 
customers.  According  to  Algonquin, 
Rate  Schedule  LFS  service  will  also 
allow  those  customers  to  preserve  their 
firm  contract  quantities  and  storage 
quantities  until  later  in  the  heating 
season,  potentially  avoiding  shortfalls  if 
a  colder  than  normal  winter  occurs. 

In  addition  to  the  increased  flexibility 
to  Bay  State  and  Yankee,  Algonquin 
states  that  Rate  Schedule  LFS  is  in  the 
public  convenience  and  necessity  as  it 
will  increase  the  natural  gas  available 
for  consumption  in  the  Northeast  United 
States  and  relieve  the  pressure  to 
purchase  higher  priced  supplemental 
fuels  which  may  be  in  short  supply. 

Finally,  Algonquin  requests  that  the 
Commission  waive  its  regulations  to  the 
extent  necessary  to  accept  the  related 
tariff  sheets  for  effectiveness  at  the 
same  time  the  service  proposed  herein  is 
authorized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
19, 1990,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  384.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
with  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  motion 
for  leave  to  invervene  is  timely  filed,  or 
if  the  Commisaioo  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  furdier  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


iinnA#*i 


lAAaaiiar  vav  AIa 


protest  said  filing  shovld  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission 
(Commission),  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  fai 
accordance  with  ||  385.214  and  385.211. 
All  such  motions  or  protests  must  be 
filed  on  or  before  October  12. 1990. 


[Docket  Na  'nM1-»-21-000] 

Columbia  Qaa  Tranamiaaion  Corps 
Propoaed  Changea  In  FERC  Qaa  Tariff 

October  4. 1990. 

Take  notice  that  on  October  1. 1990. 
Columbia  Gas  Transmission 
Comoration  fColumbial  tendered  for 


Ragtoer  /  fiUci.  «.  N».  MB  /  IMd^r,  Octsber  12.  t«i  f 


ConiMiB  viun  and  an  avaiieibie  for  poblic 

I«b<B. 

Secretary. 

(FR  OOC  «B-MII5  flkd  «Ml-flD;  «!46  SHiq 

BNaMe  coee  «rff«>4i| 
[Prelect  MeiTIM-^ISl 


Reiind  VMaMlio.  Ilk.  (Stalll).  «n 
below  3irted«MtfrAarti  to  kecenc 
effectiv*  Miwirfiei  1. : 


Originrf  Sbset  Woe.  m  and  129 
Reserved  ferTUtme  Ose^eetMos.  121 


NatuiiBl  atates  the  purpoce  of  thk 
filing  is  to  add  a  pena^proaslsion  for 


(* 
aceep 

Ftmt  Reaetved  Volume  N».  1 

Sevesty-lhisd  AwrisBd  flMflt 
8i«tli1)avisa4  Shsal  Ne.  MU 
Forty-First  BuissJ  Shset  Jtie 

Original  'Mmtm  J9o.  f-A 
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oonvesiancc  and  osoeMity.  If  «  motion 
for  leave  to  invervene  is  timely  flled,  or 
if  the  Comini«iion  on  its  own  motion 
believes  that  a  formal  hearing  is 
raqnired.  furdier  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Algonquin  to  appear  or 
be  represented  at  the  hearing. 


Secntaty. 

(FR  Doc  9»-a«Ml  Filed  lO-ll-OO;  8:4S  am] 


[Deckel  No.  imO-2»-OMl 


October  4,  USa 

Take  notice  that  an  infmmal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thursday,  October 
25, 1090,  at  1  p.m..  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street  NE.,  Washington.  DC 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above- 
referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b).  is  mvited  to 
attend.  Persons  w^hing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  Marc  C. 
Denkinger  (202)  208-2215  or  David  R.  Cain 
(202)  208-0B17. 

LaisD.Ca9heB. 

Secretary. 

[FR  Doc.  90-24013  Filed  10-11-W;  8:45  am] 
SNJJNQ  OOOK  en7.«Mi 


[Docket  Na  TQ91-1-61-000] 

Bayou  Interttate  npellne  System; 
Proposed  Ctiange  In  Rates 

October  4, 1990. 

Take  notice  that  on  October  1 1990, 
Bayou  Interstate  Pipeline  System 
(Beyou)  tendered  es  pert  of  its  FERC 
Gas  Teiifi.  Original  Volume  Na  1. 
(Tarifi)  Ntaieteenth  Revised  Sheet  No.  4 
to  be  effective  November  1. 1990. 

The  proposed  tariff  sheet  is  filed 
pursuant  to  the  Pnrdiased  Gas  Cost 
Adjustment  provisions  contained  in 
sectioB  15  of  Bayou's  tariff.  Bayou  states 
that  a  copy  of  this  fihag  was  oiailed  to 
Bayou's  jorisdictioaal  customer  and 
interested  state  ragolatafy  aaendes. 

Aiqr  peison  desMof  to  be  toaid  or  to 


protest  said  filing  should  file  a  motion  to 
taitervene  or  protest  with  ttie  Federal 
Energy  Regulatory  Commission 
(Commission),  825  North  Capitol  Strset. 
NE..  Washington.  DC  20426,  fai 
accordance  with  ||  385.214  and  385.211. 
All  such  motions  or  protests  must  be 
filed  on  or  before  October  12, 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

LoisD-CoahaO. 

Secretary. 

[FR  Doa  00-M014  Filed  lO-ll-SO;  •:45  am] 
lC00tsn^e1-M 


Caprock  PIpalIno  Co;  Propossd 
ChangM  In  FERC  Gas  Tariff 

[Docket  Na  TIM1-1-84-000] 

October  5. 1990. 

Take  notice  that  on  October  3, 1990 
Caprock  Pipeline  Company,  (Caprock 
Pipeline)  filed  proposed  changes  in  its 
F£Jt.C  Gas  Tariff.  The  purpose  of  these 
changes  is  to  establish  the  ACA 
surcharge  in  its  rates  for  fiscal  year 
1990. 

Caprock  states  that  a  copy  of  this 
filing  has  been  served  upon  all 
Caprock's  customers. 

Any  person  desiring  to  be  leard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C  20428,  in  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  15, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
CommissicHi  and  are  available  for  public 
inspection  in  the  Public  Refnenoe 

ROOOL 

LoisaCaAsH 

Sec/vtaiy. 

pit  Doc.  90-24072  Filed  10-11-90;  8:45  am] 


[Docket  Na  TIM1-»-21-0001 

Columbia  Qas  Tranamlsaion  Corp^ 
Proposod  Changas  in  FERC  Qas  Tartff 

October  4, 1990. 

Take  notice  that  on  October  1, 1990, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  proposed  changes  to 
its  FERC  Gas  Tar^  First  Revised 
VoluBse  No.  1: 

Fifth  Revised  Substitute  Second  Revised 

Sheet  Na  28 
Fifth  Revised  Substitute  Second  Revised 

Sheet  Na  28A 
Fourth  Revised  SalwtJtute  Second  Revised 

Sheet  Na  28B 
Fourth  Revised  SulMtitute  Second  Revised 

Sheet  No.  280 

file  foregoing  revised  tariff  sheets 
bear  an  issue  date  of  October  1, 1990 
and  a  proposed  effective  date  of 
November  1. 1990. 

Section  20.3  of  the  General  Terms  and 
Conditions  of  Columbia's  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
requires  Columbia  at  the  end  of  each  12 
month  billing  period  commencing 
August  1, 1988,  to  recalculate  the 
volumetric  surcharge  to  reflect  revisions 
for  the  actual  FERC  published  interest 
rates  during  such  12  month  period.  This 
instant  filing  is  being  made  to  reconcile 
the  period  August  1, 1989  through  July 
31, 1990.  As  reflected  on  Fifth  Revised 
Substitute  Second  Revised  Sheet  Nos. 
26, 26A:  and  Fourth  Revised  Substitute 
Second  Revised  Sheet  Nos.  266,  and 
26C  the  adjusted  volumetric  surcharge 
is  4.29t  per  Dth.  This  results  in  a  .07t 
reduction  to  the  4.36^  surcharge  filed  in 
Docket  No.  RP90-10a 

Columbia  states  that  copies  of  the 
filing  were  served  by  the  company  upon 
each  of  its  wholesale  customers, 
interested  state  commissions  and  to 
each  of  the  parties  set  ftnlh  on  the 
Official  Service  List  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  e  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street.  NE..  Washington.  DC  20426.  hi 
accordance  with  rules  211  and  214  of  the 
Commisrion's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
dioald  be  filed  on  or  before  October  12, 
190a  Protests  will  be  considered  by  the 
Commission  in  determining  the 
^iproptiate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Ajqr  person  wiridng  to 
become  a  party  must  file  a  motion  to 
intenrena  Copies  of  Ciriambia 
Transmission's  filing  are  on  fib  with  the 


CommiesiDB  and  ^ifa  avsil&ibie  for  poblic 

iaqwOiBn. 


LetoD. 

Secretary. 

[FR  8oc  99-84915  Hied  19-11-9D;  «46  smO 

eiuste  COM  tTfNOMl 

[PretectMaTWe-OtSl 

Eagia  flydro  Partnars;  Itoflca  Of 
Complaint  I  i 

October  5.  igga 

Take  notice  thalt'on  ju^AS,  1980,  the 
State  of  California.  Department  of  Fish 
and  Game  (compbiinant)  filed  a 
complaint  in  wl^  it  ooataods  that 
Eagle  Hydro  Partners  (Eagle)  has 
Elated  and  ceirtlaaes  le  vietate  certsiB 
terms  of  Eagle's  exemption  for  iK 
Canyon  Creek  Hydroelectric  Project, 
located  in  El  Dorado  County,  Cs^fbmia. 
Spedfica3ty,  cenq^ainaBt  eUeges  ftst 
these  violations  tedode,  inter  alia,  an 
improperly  4ipcratinB  fidi  ecneen,  an 
inadequate  4ew  faoge,  tacemple4e  and 
ina^oate  flow  necords,  absmce  ef  an 
agency  approved  erosion  control  {dan, 
and  an  unauthorized  modiScatioB  to  tiie 
project. 

Any  pereoa  may  submit  comments  or 
a  pretest  xegerdiig  tfas  corafrfaiRt  with 
the  Federal  Eneisy  R^^datory 
Commission,  825  N.  Cepitd  Street  NE., 
Washington,  DC  30428,  m  accordMice 
with  Role  Ml  of  the  Ceountesien's  Rules 
of  Practice  and  Aooedure,  18  CFR 
385.211.  The  respondent,  £a^,  shall  file 
an  ansiwer  to  the  complaint  pursuant  to 
Rules  206  and  21%  18  CFR  385.2ei  end 
365.213.  No  fcpKes  to  re^ondent's 
answer  wiU  be  aac«|>ted.  In  determinteg 
the  appro{^a4e  actiim  to  lake,  the 
Commissioa  will  consider  ell  pretests  or 
other  oonaents  filed.  Copies  of  the 
complauit  are  on  ^  with  the 
Commission  aad  are  avaiablc  iot  public 
inspection. 

CoBBnents,  jneUsts,  and  the  onswer 
to  the  coB^ituatarc  due  <»  er  b^cHe 
November  13, 19901 

For  further  infbtmation,  contact 
William  Blome  at  (202)  208-0462. 
Lois  B.  Caahell 


Seaetaiyi 

(FR  Dec  90-24*49  filed  SM1--4Q:  8:45  n] 


[Docket  NaRpn-cmnn 


ilMft 

October  4, 3090^ 

Take  noMoe  tiiot  OB  OctoberZ ! 
Natural  Gas  PjpaliiitCeaipBny  of 
Amerioe  ffletasKqiiabwiMsHarlte^^ 
past  of  Ma  ABC  €m  TasOl  «sat 


Reiissd  VMaB»iia.  UL  (balfl).  i 
below  IMad  tariff) 
effectiva  Wiwitisi  1, : 


(* 


Originri  Sheet  Nos.  1X9  and  12D 
Reserved  fsr 'Future  Ose^eet'NoB.  121 


Natural  states  the  purpose  of  flds 
filing  is  to  add  a  pena^  provision  for 
Unauthorized  Gas  (secfion  IQ  to  flie 
Transportafion  Generd  Terms  and 
Condifiens  oTdiis  tariff. 

Natural  Stales  that  Ike  penalty  is 
required  due  to  die  significant  amourrt  of 
gas  that  has  been  tendered  to  Natural 
(hat  is  not  part  of  KaturaTs  system 
supply  and  gas  that  cannot  be  identified 
as  beLog  deUvered  pursuant  to  a  valid 
transportation  agreement.  The  penalty, 
as  mere  fully  ej^lained  in  &e  filing, 
would  take  effect  after  three  business 
deys'  notice  on  Natural's  Electronic 
Bi:&e1in  Board.  The  charge  would  be  SOt 
per  MMBtu  for  gas  not  claimed  within 
sixty  days  and  $1.00  per  MMBtu  for  gas 
not  claimed  wHhin  one  hnndred  twenty 
calendar  days.  After  one  hombed 

I  ••  !•■■  ly  vu  I viiuoA  uvijp  V|  rwmrm  99uiuu 

purchase  the  unatitberized  gas  ai  a 
Market  Index  Price  less  the  $1.00 
penalty. 

Natural  states  tet  a  cepy  ef  the  fiiag 
was  mailed  to  Natural's  jurisdictional 
customers  and  interested  state 
reguktory  agoichefs. 

Any  pecBon  desiring  to  be  tieard  or  to 
pretest  «eid  filing  shocAd  ffle  a  motion  to 
intervene  or  protest  wiAi  fbe  federal 
Energy  Regidaitwy  CoramisshNi,  825 
Norii  Csf^l  Street,  NE.,  Wastengton, 
DC  aW26,  in  sfocoidance  w^  nCFR 
385.214  and  985.211  of  Ike  Commission's 
Rules  and  Regslatioas.  Afl  snch  motions 
or  preitevts  most  be  filed  on  or  before 
October  12, 1990.  Rratests  wiH  be 
considered  by  the  Conraiesion  in 
detem^iliQ  the  ai^MoiviBte  action  to  be 
taken,  bat  will  not  scwre  to  mete 
protestants  puities  Id  Aie  proceeding. 
Any  person  wisMng  to  become  a  psrty 
must  f3e  a  aotien  to  taitervene.  Oopies 
of  irtiis  filtaig  axe  on  file  with  the 
CenmissiMi  and  are  amsSaMe  for  piMic 
inspecnesi  A  xBe  t^ioiic  Reference 
Room. 


LoisD. 

Secretary. 

(FR  Doc.  OD-240U  Ffled  10-11-90;  8:45  am] 

BSJJNO  coot  S717-OMI 

[Docket  llaia9l-«-17<4Dn 


Octobers, 
Take 


irttaBOobib8rl.9tia 


^m  Heaenred  VolyawNe.  1 

Sewsaty-lhiBiAeiitedaKfltNe,  19 
Sixth  Deviead  Sheei  Ma  MU 
Forty-First  Bt itssd  gbsil  Ne.  t»A    ' 

OrigimiiVtAaim'no.  1-A 

Thirfieth  Revised  Sheet  Ne.  209 

OiaginalVabm9lil».J 

Eighteenth  Revised  Sheet  IQo.  Z3 
Twertljf"Ttnt  'Revised  sneet  No.  2-B 

The  Comaiission.  by  letter  order 
issued  OB  September  26, 1990  in  the 
dockets  teferenced  above,  allowed 
Worthiwsst  to  refils  lbs  referenced  tasiff 
sheets  to  iBcreaee  4ie  ACA  sarchergs 
rate  fiom  .19f  per  MMBtu  to.S2t  par 
MNfOta.  TIm  .08#  par  MMBta  ad^otaent 
is  farfter  explained  jn  tiMODniBBsslon's 
order  in  Docket  Noa  IM87-<3^00a 
TMOl-l-ao-eOi,  ef  al,  dated  flsptiBdjsi 
26.1990. 

Northwest  Slates  4i0l  a  copy  of  1Mb 
filing  is  beiag  served  apon  Norfliwasrs 
jurisdictional  oastMBer  fist  and  srtfeOted 
state  oenaniss  ions. 

Any  person  desiring  to  pretest  aaid 
filing  should  file  a  protest  wMh  fiie 
Federal  Energy  Reginatoiy  Cernndssiuu, 
825  NorAi  Capital  Street  NEm 
Wasnington,  DC  26426,  in  ecconnnce 
wfft  Rates  214  and  m  of  fiie 
Conmissioh's  Rules  of  fracfice  and 
Procedure  (98  CFR  385.214, 38S.m 
(1990).  Afl  such  protests  sboidd  be  filed 
on  or  before  October  15, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  4ie  proceeding. 
Persons  that  are  already  parties  te  diis 
proceedii\g  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.Cashal. 
Secretary. 

[FR  Doc.  90-24044  Filed  lO-U-flO;  8:45  am] 
BtuMM  coot  snr-ei-ii 


[Dedmt  NaTMi-i-vmoq 


Cliaiitfa  In  ^ERC  ^la  Tarflff 

October  3, 1990. 

Tflice  notice  Ifaat  on  Octwei  1, 1990, 
Noolhwest  P^iAne  Ooiporaflon 
("Nortiwesf)  tendered  for  fBhs  and 
accq>tance  the  following  tariff  nieets: 

I^ntMnmutlVoiumiio.  1 

Naia 


41582 


Federal  Rggtoter  /  Vol.  55.  No.  198  /  Friday.  October  12,  1990  /  Notices 


Fe^ewl  JUgiiter  /  V<1  g.  Me.  WB  /  frid^  Qctelwr  la.  iwe  / 


Northwest  states  that  the  purpose  of 
this  lUing  is  to  eliminate  the  13.95f  per 
MMBtu  SSP  surcharge  credit  that  relates 
to  Northwest's  sales  rate  schedules.  The 
surcharge  credit,  effective  only  for  the 
twelve  months  commencing  November 
1, 1989,  relates  to  a  $8.6  million 
buydown  of  Northwest's  processing 
obligation  under  gas  supply  contracts 
with  Amoco  Production  Company.  The 
removal  of  the  13.95t  per  MNfiBtu  credit, 
results  in  a  revised  positive  SSP 
surcharge  of  4.17^  per  MMBtu.  The  sales 
surcharge,  as  revised,  will  be  equal  to 
the  SSP  charge  that  applies  to 
Northwest's  transportation  rates. 

Northwest  states  that  a  copy  of  this 
filing  is  being  mailed  to  all  jurisdictional 
sales  customers  and  aHected  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428,  in  accordance  with  }§  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  11, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cuhell. 
Secretary. 

(FR  Doc.  90-24020  Filed  10-11-00: 8:45  am] 
HUMQ  OOK  t717.«1-ll 


[Docket  No.  TA91-1-3e-001] 

Ringwood  Qathering  Co;  Proposed 
Changes  in  FERC  Gee  Term 

October  4,  igga 

Take  notice  that  on  August  1. 1990, 
Ringwood  Gathering  Company 
(Ringwood),  4828  Loop  Central  Drive, 
Loop  Central  Three,  Suite  850.  Houston. 
Texas  77081,  filed  a  Second  Revised 
Sheet  No.  4C  to  its  FERC  Gas  Tariff  and 
FERC  Form  No.  542-PGA  pursuant  to  18 
CFR  §  154.305  to  become  effective 
October  1, 1990. 

Ringwood  states  that  copies  of  the 
filing  were  served  upon  Ringwood 
jurisdictional  customers  and  interested 
state  agencies. 

Ringwood's  Annual  PGA  filing  reflects 
an  estimated  $1.6812  per  Mcf  cost  of  gas, 
a  current  credit  adjustment  of  (10012) 
per  Mc&  a  cumulative  credit  adjustment 


of  (12437)  per  Mcf;  a  credit  surcharge 
adjustment  of  (10012)  per  Mcf  and  a 
total  sales  rate  of  $2.0520  per  Mcf. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990]).  All  such  protests  should  be  filed 
on  or  before  October  12, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.Cashell. 
Secretary. 

[FR  Doc.  90-24017  Filed  10-11-90;  8:45  am] 
WLLINQ  COOe  6717.«1^ 

[Docket  Na  TII91-1-80-001] 

Tarpon  Transmission  Co.;  Notice  of 
Compliance  Tariff  Filing 

October  5, 199a 

Take  notice  that  on  October  3. 1990, 
Tarpon  Transmission  Company 
('Tarpon")  tendered  for  filing  with  the 
Commission  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  Fifth 
Revised  Sheet  No.  2A,  to  be  effective  on 
November  1, 1990.  Tarpon  states  that 
this  tariff  sheet  has  been  submitted 
pursuant  to  Ordering  Paragraph  (D)  of 
the  order  issued  by  Uie  Commission  on 
September  26, 1990  in  Annual  Charges 
Under  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  Docket  No. 
RM87-3-000  in  order  to  allow  Tarpon  to 
readjust  its  ACA  surcharge  from  ^.0019 
per  Mcf  (effective  October  1, 1990)  to 
$0.0022  per  Mcf.  Tarpon  further  states 
that  it  will  include  a  billing  adjustment 
in  its  November  invoices  to  account  for 
any  ACA  surcharge  underrecoveries 
that  occur  during  October. 

Tarpon  has  requested  that  the 
Commission  waive  all  applicable 
regulations  to  permit  Fifth  Revised  Sheet 
No.  2A  to  be  effective  on  November  1, 
1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1990)).  All  such  protests  should  be  filed 


on  or  before  October  15, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  90-24045  Filed  10-11-90;  8:45  am] 
MUJNO  COOC  t717-ei-« 


[Docket  No.  TA90-1-9-003] 

Tennessee  Gas  Pipeline  Co.;  Notice  of 
Tariff  Filing 

October  5, 1990. 

Take  notice  that  on  October  3, 1990, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing 
Substitute  Twenty-Sixth  Revised  Sheet 
No.  21  of  Second  Revised  Volume  No.  1 
of  its  FERC  Gas  Tariff  to  be  effective 
October  1, 1990. 

The  purpose  of  the  filing  is  to  revise 
Tennessee's  191  Account  siu-charge 
effective  October  1, 1990  and  to  detail 
the  amoimt  credited  to  the  refund 
subaccount  of  Account  No.  191  as 
required  by  the  September  18, 1990 
Commission  Order  in  Docket  No.  TA9(>- 
1-9-002.  The  Commission's  Order 
requires  Tennessee  to  remove 
$15,959,176  in  costs  which  were  included 
in  the  development  of  its  surcharge 
effective  January  1, 1990  in  the  above 
referenced  docket.  To  the  extent  the 
currently  effective  surcharge  has  not 
collected  the  full  amount  from 
Tennessee's  customers,  Tennessee  is 
required  to  make  a  credit  to  the  refund 
subaccount  of  Account  No.  191  of  the 
amount  actually  collected  plus  carrying 
charges  from  January  1, 1990.  Further, 
Tennessee  is  required  to  revise  its 
surcharge  prospectively. 

As  reflected  on  the  Appendix  A 
attached  to  the  filing,  Tennessee 
proposes  to  reduce  its  surcharge  $.0947 
effective  October  1, 1990  from  $.5166  to 
$.4219.  Tennessee  has  also  included  in 
the  filing  as  Appendix  B  a  workpaper 
which  details  the  credit,  inclusive  of 
carrying  charges,  to  the  refund 
subaccount  of  the  191  Account  to  refund 
the  amount  actually  collected  through 
September  1990.  In  addition,  Tennessee 
will  credit  to  the  refund  subaccount  the 
amount  collected  for  September  1990 
invoices  that  will  be  paid  by  its 
customers  in  October  1990.  Due  to 
Tennessee's  large  debit  balance  in  its 
refund  subaccount  of  Account  191.  the 


caedit  «•  sImnnb  ea  Afpmdix  B  daae  sot 
produce  Jhe  icfua4  ^KebMreewnt 
rsqtuMBMBts-ofSeatiaB  164  MB -of  the 
Cowission'j  Beguletiona;  kowevwr,  it 
will  geduce  Ae  basia  of  Tennessee^ 
sitfchaiige  that  will  becoBie  effective 
January  1.  lOtl. 

OoSefUember  18. 1990.  Tennessee 
filed  lliisd  Revised  Vekune  Mo.  1  io 
Docket  No.  GT90-«a.  to  be  effective 
October  IS.  199a  Upon  CoaiflMssiaa 
•aoceptaoceof  tfaisd  Aevised  Vohune 
No.  1.  T«aiiessee  anil  oake  a 
complianoe  filiag  la  conform  thase  tariff 
sheets  to  reflect  Ac  oatcone  of  lias 
filing. 

Tennessee  states  that  copies  of  the 
filing  have  been  aiailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  ppotest  eetd 
filing ehould  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  2D426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rales  (tf  Practice  and 
Procedure  (18CFK  385.214,  385.2U 
(1990).  AD  such  protests  should  be  filed 
on  or  before  October  15, 1990.  Protests 
will  he  considered  by  the  Commission  in 
determining  flie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  aeed  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  fliis 
filing  are  on  file  wdth  the  Commission 
and  are  available  for  public  inspection. 
LoisD.CaslMB. 


a^«eeageoett-offi»afMO.?l»f<r<itlar 


Secretary. 

[FR  Doc.  90-24046  Filed  M-ll-SO;  8:45  an] 

BtLUNQ  ceoc  ertT-et^i 

(Docket  No.  TM1-1-2»-00(n 


Proposed  Changes  In  FERC  GasT«W 

October  4.  M90l 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transce) 
tendered  for  filing  on  October  Z 1990. 
revised  tar^  sheets  to  Second  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff, 
which  tariff  sheets  ore  inchided  in 
Appendix  A  attached  to  the  fiU^  Such 
tariff  sheets  are  ptoposed  to  be  effective 
November  1, 1990. 

The  proposed  tariff  sheets  reflect  a 
110^  per  dt  increase  in  Transoo's 
adjusted  unit  cacrent  coauaodity  cost  of 
gas  compared  to  the  amnial  Purchased 
Gas  AdJHStment  (PGA)  filing  which 
bccaaie  offeotive  Augaet  1, 1990  and  a 
147.9i  per  dt  iacraase  compared  to 
Tranaco's  Interiai  PGA  filkig  of  August 
2. 1990  «4itch  Wcame  effective  August  3. 


NoweaAar  1.  IMM, 

Tpanaco  wqaaals  a  waivar  of  1 224  of 
the  Geaaial  T^aasaadConditioaeafits 
FERC  Gaa  Tadlf.  Seeaad  Raidsad 
VeioBR  ite.  1  «ad  i  2M  J08(c)  of  the 

calflulale  tbecaauaedityOumatGas 
Coat  A^yastmaat  to  4ts  PGA  aflactad 
rate  srhadalee  ia  the  aianaer  provided 
in  the  iastaat  JUina. 

Transco  states  that  it  has  filed  the 
necessary  sdiediries  in  oider  to  coa^ply 
with  f « 154.305. 15iJ06«id  FERC  Form 
542.  Transco  has  also  filed  a  9-track 
magaetic  tape  oontaiBiBg  sach 
schedules. 

Traasce  states  that  oapies  af  the 
instant  filiag  are  heuig  aiailad  to  its 
jurisdictienal  castoawrs  and  intevssted 
State  Comaussione.  laaooosdaace  with 
provisions  of  $  154.18  of  the 
Cemnnssioa's  RegalatioBs.  capias  of  tfiis 
fihngaK  available  lor  pabiic  inepectioiy 
during  regular  bosiaeas  hauts.  ia  a 
convenient  lorm  and  place  ai  tyaasco's 
main  offices  at  2886  Poet  Oak  Boulevard 
in  HottstoB.  Texas. 

Aqy  person  desiring  to  he  heard  or  to 
ppotest  said  ffb^  should  fite  a  notion  to 
intervene  or  protest  with  the  Federal 
Eneitgy  Regulatory  CoaaweeieB.  825 
North  Capitol  Street  NE^  Washii«ton. 
DC  20426,  m  accordMMe -with  H  285^4 
and  385.211  of  the  OBaunisaiao'e  Rules 
and  RegtdatioBS.  All  each  motions  or 
protests  shoidd  be  filed  od  sr  helerc 
October  12. 1966.  Protests  wiU  he 
considarad  by  the  Camnuseion  in 
detemrining  the  appropriate  action  to  be 
takea  bat  will  not  serve  to  make 
protestents  paities  to  the  proceeding. 
Any  person  wishiog  to  become  a  party 
moat  fUe  a  motion  to  hitennne.  Copies 
of  this  IBing  sre  on  fde  with  the 
Comaiasnn  and  are  evailsble  for  public 
inspectian  in  the  Public  Reference 
Room. 

UteaCuhdl. 
Secntary. 

(Fit  Doc.  90-24016  Piled  10-11-80:  infS  am] 
aiujNa  eooc  sttt-vmi 


Olfiesof 


end 


ofFi 


lnc|F-OM) 

AOCNCV:  Conservation  andHenewable 
Energy  O^ca.  Department  oT  Energy. 
MiMMAiiy:  Today's  notice  pubUshas  a 
letter  grantiag  an  Interiai  Wahrer  to 


Evcaa 
existing 


blewaHhui^elay< 
blower  time  delay  on  shut« 
Bvooa'a  9988  fi  sorias  onbile 


opabliifaBsa 


Tsriay^ 
"Petitii 

Evoaa's  9tmm  far  Ulaiacr 
rehaffaaalfasDOBlast 
relating 


blowvr  delay  tiBR  of  W  31  aseondi  «■ 
start  up  and  (i^  4ihiBlw  ililiii  Ihai  Jar 
ahot-doan  for  its  79M1 
home  laraaoss  taSai 
IJailati  ililiiyfcretart  ap  aidAe 
specified  3  minute  delay  or  until  the 
temperalare  draps  to  a  valae«f  10*  P 
above  the  inlet  air  Itmpeiatawi  for  shat 
down.  DOE  is  s^eitii^  uwaiaeins,  data, 
and  fofuiiRuliMi  Tespediag  die  AftiHon 
for  Waiter. 

OATCS:  DGC  win  accept  inmnnents,  data, 
and  infonnation  not  later  ^an 
November  13. 1990. 
ADOnessct:  Written  comments  and 
statements  shaD  be  sent  to:  DcpartsieBt 
of  Eaeigy,  Offiae  of  Conservation  and 
RenewaUe  Eoargy,  Case  Na  F-02A.  hlaU 
Stop  €E--4a,  Focreatalfiiulding.  1000 
Independence  Avenue  SW.. 
Washii«ton.OC  20885 
Fon  furtheh  iiwewesTioii  oemwcr. 
Cyras  H.  Nosseri.  U.S.  Depei'biiant  ef 
Eneifiy.  Office  at  Guiisei  vathm  and 
RenewaUe  Energy,  MsH  Station  CE- 
43,  Forrestel  BitinHng,  lOOB 
Independence  Avenue  SW., 
Washington,  0C  ZBSK,  (202)  5e6-n27 
Eugene  MargoHs,  Esq.,  U.S.  Department 
of  Bneijy,  Office  of  General  Counsel, 
Nfoil  Section  GC-IZ,  Fui'ieStal 
Bnilding,  lOOD  independence  Avenue 
SW.,  Washli^ton,  DC  20SBS,  (282) 
586-9507. 
suamMENTAaY  intomiation:  The 
Eneisy  Conservatioa  Program  for 
ConsuBser  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Coaservation 
Act  (EPCA).  PubUc  Law  04-163. 80  Stat 
917,  as  amended  by  the  National  fttetgr 
Conservation  Policy  Act  (NECPA). 
Public  Law  95-619,  92  Stat  2286,  the 
National  Appliance  Eaaigy 
Conservatioa  Act  of  1987  (NAECA). 
Public  Law  160-12,  and  the  National 
Applianoe  Energy  Gonservatien 
Amendmaats  of  IMS  (NAECA 1988). 
Public  Law  100^857.  which  soiuiwis  DOE 
to  prescribe  standardiaed  lest 
pneoaduns  la  laaaaase  the  aacflgy 
coasaaq>tiaa  of  aeelaia  lensaaKr 
products,  iadwding  fonaoes.  IIm  inteat 
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of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26. 1980.  creating  the  waiver 


ignition  of  the  burner  and  starting  of  the 
circulating  air  blower.  Evcon  requests 
the  allowance  to  test  using  a  30  second 
blower  time  delay  when  testing  its  7900 
B  series  mobile  home  furnaces.  Evcon 
states  that  the  30  second  delay  is 
indicative  of  how  these  furnaces 
actually  operate.  Since  current  DOE  test 
procedures  do  not  address  this  variable 


furnace  makes  it  better  able  to  recover 
flue  losses  beyond  the  time  delay 
between  burner  shut-down  and  blower 
shut-down,  i.e.,  3  minutes  or  until  the 
supply  air  temperature  drops  to  a  value 
of  40°F  above  the  inlet  air  temperature 
specified  in  the  test  procedure.  Evcon 
further  claims  that  if  it  were  not  granted 
an  Interim  Waiver,  this  would  have  a 
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Regulations,  the  following  letter  granting 
the  Application  for  Interim  Waiver  was 
issued  to  Evcon  Industries.  Inc. 

Issued  in  Washington.  DC  October  3. 1090. 

).  Michael  Davis, 

Assistant  Secretory,  Conservation  and 
Renewable  Energy. 

Department  of  Eaergy 


manufaeturert's  recommended  on-period 
draft 

(ii)  Section  9.2.1.2  of  ANSI/ASHRAE 
Standard  103-1982  is  deleted  and  replaced 
with  the  following  paragraph: 

During  this  off-period,  for  mobile  home 
furnaces,  allow  a  time  delay.  t+.  between 
burner  shut-down  and  blower  shut-down  of 
four  minutes.  However,  if  the  furnace 
employs  a  single  motor  to  drive  a  power 


transfer  process  begins  sooner,  and  an 
overall  increase  in  e^iciency  results.  The 
current  cool-down  test  procedure  requires  a 
time  delay  between  burner  shut-down  and 
blower  shut-down  of  either  three  minutes  or 
until  the  supply  temperature  drops  to  a  value 
of  40'F  above  the  inlet  air  temperature, 
whichever  results  in  the  largest  blower  on- 
time.  Evcon  Industries,  Inc.  is  requesting 
authorization  to  use  a  fixed  four  minute  delay 
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of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  45  FR  64108.  DOE  further 
amended  its  appliance  test  procedure 
waiver  process  to  allow  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  (Assistant  Secretary) 
to  grant  an  interim  wavier  from  test 
procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
tmiporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  flnal  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  interim  waiver  provisions,  added 
by  the  1986  amendment,  allow  the 
Assistant  Secretary  to  grant  an  interim 
waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  interim  waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination, 
and  may  be  extended  for  an  additional 
180  days  if  necessary. 

On  April  4, 1990,  Evcon  filed  an 
application  for  an  Interim  Waiver 
regarding:  (a)  blower  time  delay  on  start 
up  and  (b)  blower  time  delay  on  shut- 
down. On  ]une  22,  26,  and  28  and  July  5, 
1990.  Evcon  provided  additional  written 
material  to  supplement  its  Application 
for  Interim  Waiver  and  Petition  for 
Waiver.  On  July  3, 199a  representatives 
of  Evcon  met  with  DOE  concerning  the 
Application  for  Interim  Waiver  and 
Petition  for  Waiver. 

Evcon  seeks  an  Interim  Waiver  from 
the  DOE  test  provision  that  requires  a 
1.5  minute  time  delay  between  the 


ignition  of  the  burner  and  starting  of  the 
circulating  air  blower.  Evcon  requests 
the  allowance  to  test  using  a  30  second 
blower  time  delay  when  testing  its  7900 
B  series  mobile  home  furnaces.  Evcon 
states  that  the  30  second  delay  is 
indicative  of  how  these  furnaces 
actually  operate.  Since  current  DOE  test 
procedures  do  not  address  this  variable 
blower  time  delay,  Evcon  asks  that  the 
Interim  Waiver  be  granted.  In  addition. 
Evcon  requests  the  allowance  to  test 
using  a  4  minute  delay  between  burner 
shut-down  and  blower  shut-down. 
Evcon  states  that  the  7900  B  series 
furnaces  are  designed  to  operate  in  this 
manner. 

Evcon's  request  concerning  timed 
blower  delay  control  on  start  up  is 
similar  to  those  that  have  been  granted 
by  DOE  to  the  Coleman  Company,  50  FR 
2710.  January  18, 1985,  Magic  Chef 
Company,  50  FR  41553,  October  11, 1985. 
Rheem  Manufacturing  Company,  53  FR 
48574,  December  1, 1988,  and  55  FR  3253, 
January  31, 1990.  Trane  Company,  54  FR 
19226,  May  4. 1989,  DMO  Industries.  55 
FR  4004,  February  6. 1990,  Heil-Quaker 
Corporation,  55  FR  13184,  April  9, 1990, 
and  Carrier  Corporation.  55  FR  13182. 
April  9. 1990.  Thus,  it  appears  likely  that 
the  Petition  for  Waiver  will  be  granted 
for  start  up  blower  time  delay. 

Evcon's  petition  regarding  the  test 
procedure  provision  that  requires  a  time 
delay  between  burner  shut-down  and 
blower  shut-down  of  3  minutes  or  until 
the  supply  air  temperature-drops  to  a 
value  of  40°F  above  the  inlet  air 
temperature,  whichever  results  in  the 
longest  blower  on-time,  is  the  flrst  to 
address  this  issue.  Evcon  requests  that  it 
be  allowed  to  test  the  7900  B  series 
mobile  home  furnace  with  a  Fixed  4 
minute  delay  between  burner  shut-down 
and  blower  shut-down.  Evcon  contends 
that  testing  the  7900  B  series  mobile 
home  furnaces  according  to  the  extant 
test  procedure  gives  results  that  are  not 
comparable  to  other  furnaces.  Evcon 
claims  this  is  due  to  the  unique  design  of 
its  7900  B  series  mobile  home  furnaces. 
The  7900  B  series  mobile  home  furnaces 
is  a  gravity  combustion,  direct  vent 
furnace,  llie  7900  B  series  mobile  home 
furnace  incorporates  an  annular  vent 
system  with  a  cantral  flue  that  is  larger 
than  other  mobile  home  furnaces;  a 
cylindrical  drum  type  heat  exchanger 
with  the  fuel  mixture  entering  the  drum 
V^  of  the  distance  from  the  bottom  of  the 
drum;  a  12  inch  diameter  rain  cap;  a 
secondary  heat  exchanger,  Vs  of  which 
is  isolated  from  the  discharge  side  of  the 
circulating  blower;  and  a  combustion  air 
intake  chute  external  to  the  heat 
exchanger  and  exposed  to  the 
conditioned  air.  Evcon  claims  that  the 
design  of  the  7900  B  series  mobile  home 


furnace  makes  it  better  able  to  recover 
flue  losses  beyond  the  time  delay 
between  burner  shut-down  and  blower 
shut-down,  i.e.,  3  minutes  or  until  the 
supply  air  temperature  drops  to  a  value 
of  40*F  above  the  inlet  air  temperature 
speciHed  in  the  test  procedure.  Evcon 
further  claims  that  if  it  were  not  granted 
an  Interim  Waiver,  this  would  have  a 
major  and  catastrophic  economic 
hardship  on  the  company  and  the 
mobile  home  industry.  Evcon  claims  that 
without  the  waiver  it  would  not  be  able 
to  manufacture  mobile  home  furnaces 
once  the  energy  efHciency  standards  for 
mobile  home  furnaces  go  into  effect  on 
September  1, 1990;  and  since  it 
manufactures  more  than  50  percent  of 
all  mobile  home  furnaces,  more  than  50 
percent  of  mobile  home  manufacturers 
would  have  to  close.  Evcon  claims  it 
would  lose  gross  sales  revenue  in  excess 
of  a  million  dollars  per  month  and 
would  be  forced  to  inunediately  lay  off 
hundreds  of  employees. 

Further,  DOE  finds,  based  on  the 
information  provided,  that  without  an 
interim  waiver,  Evcon  and.  in  turn,  the 
mobile  home  industry  would  suffer 
signiHcant  economic  hardship. 

Therefore,  based  on  the  above,  DOE  is 
granting  Evcon  an  Interim  Waiver  for  its 
7900  B  series  mobile  home  furnaces. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
Petition  for  Waiver  in  its  entirety, 
including  the  subsequent  materials 
submitted  to  DOE  by  Evcon.  The 
Petition  for  Waiver  contains  no 
conHdential  information.  DOE  solicits 
comments,  data,  and  information 
respecting  the  Petition.  Speciflcally, 
DOE  seeks  comments  with  respect  to 
the  following: 

•  The  speciHcation  of  a  four  minute 
delay  time  between  burner  shut-down 
and  blower  shut-down  in  lieu  of  the 
existing  requirement  of  3  minutes  or 
until  the  supply  air  temperature  drops  to 
a  value  of  40°F  above  the  inlet  air 
temperature; 

•  Information  on  blower  controls  and 
actual  field-installed  blower  shut-down 
delay  times,  particularly  with  respect  to 
the  uniqueness  of  the  Evcon  design; 

•  Applicability  of  extended  blower 
delay  times  to  furnaces  in  general;  and 

•  Comment  on  whether  the  test 
procedure  waiver  provision  should  be' 
used  to  allow  a  manufacturer  to  meet 
the  standard  requirements  of  NAECA  in 
view  of  section  323(e),  which  provides 
that  whenever  DOE  amends  a  test 
procedure  and  such  amendment  alters 
the  measure  of  efflciency,  the  standard 
is  to  be  revised  accordingly. 

In  addition,  pursuant  to  paragraph  (e) 
of  S  430.27  of  the  Code  of  Federal 


Regulations,  the  following  letter  granting 
the  Application  for  Interim  Waiver  was 
issued  to  Evcon  Industries.  Inc. 

Issued  in  Washington.  DC  October  3, 1990. 
).  Michael  Davis. 

Assistant  Secretory,  Conservation  and 
Renewable  Energy. 

Department  of  Energy 
Washington.  DC  20585 
October  3, 1990.    . 
Mr.  Tom  Chase,    ! 

Design  Engineer.  Evcon  Industries,  Inc.,  P.O. 
Box  19014,  Wichita,  KS  67204-9014 

Dear  Mr.  Chase:  This  is  in  response  to  your 
April  4, 1990,  Application  for  Interim  Waiver 
and  Petition  for  Waiver  from  the  Department 
of  Energy  (DOE)  test  procedures  for  furnaces 
when  testing  Evcon  Industries,  Inc.  7900  B 
series  mobile  home  furnaces. 

Previous  waivers  for  start  up  blower  time 
delay  have  been  granted  to  Coleman 
Company,  50  FR  2710.  January  16, 1985.  Magic 
Chef  Company.  SO  FR  41553.  October  11. 1985, 
Rheem  Manufacturing  Company,  53  FR  48574, 
December  1. 1988,  and  55  FR  3253,  January  31, 
1990,  Trane  Company,  54  FR  19226,  May  4, 

1989.  DMO  Industries.  55  FR  4004.  February  6, 

1990.  Heil-Quaker  Corporation.  55  FR  13184, 
April  9. 1990.  and  Carrier  Corporation,  55  FR 
13182.  April  9. 1990. 

Based  on  review  of  the  information 
provided  by  Evcon,  DOE  finds  that  Evcon 
would  suffer  economic  hardship  if  the  Interim 
Waiver  is  denied.  Therefore,  Evcon 
Industries'  Application  for  an  Interim  Waiver 
for  its  7900  B  series  mobile  home  furnaces  is 
granted.  Evcon  Industries  shall  t>e  permitted 
to  test  its  line  of  7900  B  series  mobile  home 
furnaces  on  the  basis  of  the  test  procedures 
specifled  in  10  CFR  part  430,  with  the 
modification  set  forth  below. 

(i)  Section  9.3.1.  of  ANSl/ASHRAE 
Standard  103-1982  is  deleted  and  replaced 
with  the  following  paragraph: 

Gas-  and  Oil-Fueled  Central  Furnaces. 
After  equilibrium  conditions  are  achieved 
following  the  cool'-down  test  and  the  required 
measurements  performed,  turn  on  the  furnace 
and  measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above,  at  0.5 
and  2.5  minutes  after  the  main  bumer(s) 
comes  on.  After  the  burner  start-up,  delay  the 
blower  start-up  by  1.5  minutes  (t-),  unless: 
(1)  The  furnace  employs  a  single  motor  to 
drive  the  power  burner  and  the  indoor  air 
circulation  blower,  in  which  case  the  burner 
and  blower  shall  be  started  together  (2)  the 
furnace  is  designed  to  operate  using  an 
unvarying  delay  time  that  is  other  than  1.5 
minutes,  in  which  case  the  fan  control  shall 
l>e  permitted  to  start  the  blower,  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts  off  the 
burner,  in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the  latter 
case,  if  the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  highest  temperature.  If 
the  fan  control  is  permitted  to  start  the 
blower,  measure  time  delay,  (t— ),  using  a 
stop  watch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for  oil- . 
fueled  furnaces,  maintain  the  draft  in  the  flue 
pipe  with  ±0.01  inch  of  water  gauge  of  the 


manufacturers's  recommended  on-period 
draft. 

(ii)  Section  9.2.1.2  of  ANSI/ASHRAE 
Standard  103-1982  is  deleted  and  replaced 
with  the  following  paragraph: 

During  this  off-period,  for  mobile  home 
furnaces,  allow  a  time  delay,  t-t-,  between 
burner  shut-down  and  blower  shut-down  of 
four  minutes.  However,  if  the  furnace 
employs  a  single  motor  to  drive  a  power 
burner  and  an  indoor  air  circulation  blower, 
turn  off  the  blower  and  the  burner  together. 
Measure  the  time,  t-t-,  between  burner  shut- 
off  and  blower  shut-off  using  a  stop  watch. 
For  a  direct  vent  system  with  a  flue  damper 
or  a  furnace  equipped  with  both  a  stack 
damper  and  a  barometric  damper,  close  the 
flue  or  stack  damper  during  the  cool-down 
test.  Keep  the  main  bumer(s)  off  until 
equilibrium  conditions  are  attained,  as 
indicated  by  variations  in  the  flue  gas 
temperature  of  not  more  than  3'F  between 
three  successive  readings  taken  IS  minutes 
apart.  For  units  employing  a  continuously 
burning  pilot  light,  take  a  third  flue  gas 
temperatiue  measurement  and  determine  the 
off-period  minimum  flue  gas  temperature 
(T(.sn.(ee>)  equal  to  the  room  temperatiue  Tm- 
Diiring  the  cool-down  test,  measure  the 
energy  input  rate  to  the  pilot  light  (Q,),  if  the 
unit  is  so  equipped,  within  an  accuracy  of  ±3 
percent.  Record  all  measured  values. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect. 

This  Interim  Waiver  is  for  a  period  of  one 
hundred  eighty  (180)  days  after  issuance  or 
until  DOE  issues  its  determination,  and  may 
be  extended  for  an  additional  one  hundred 
eighty  (160)  day  period  if  necessary. 

Sincerely, 
J.  Michael  Davis,  P.E., 
Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

EVCON  INDUSTRIES.  INC 

Manufacturers  of  Coleman  Heating  and  Air 
Conditioning  Products 

April  4, 1990. 

Dr.  John  R.  Berg. 

Assistant  Secretary,  Conservation  and 

Renewable  Energy,  U.S.  Department  of 

Energy,  1000  Independence  A  venue,  SW. 

Washington.  DC.  20585. 

Dear  Dr.  Berg:  Please  consider  this  Petition 
for  Waiver  and  Application  for  Interim 
Waiver  pursuant  to  10  CFR  430.27.  Waiver  is 
requested  from  the  Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Furnaces,  appendix  N  to  subpart  B  of  part 
430. 

The  current  heat-up  test  procedure  requires 
a  1.5  minute  time  delay  between  burner  and 
blower  startup.  Evcon  Industries.  Inc. 
(formerly  Coleman  Heating  t  Air 
Conditioning  Products,  Inc.)  is  requesting 
authorization  to  use  a  30  second  blower  delay 
instead  of  1.5  minutes  on  our  7900B  Series 
downflow  gas  furnaces.  By  activating  the 
blower  sooner,  the  forced  convection  heat 


transfer  process  begins  sooner,  and  aa 
overall  increase  in  efficiency  results.  The 
current  cool-down  test  procedure  requires  a 
time  delay  t>etween  burner  shut-down  and 
blower  shut-down  of  either  three  minutes  or 
until  the  supply  temperature  drops  to  a  value 
of  40*F  above  the  inlet  air  temperature, 
whichever  results  in  the  largest  blower  on- 
time.  Evcon  Industries,  Inc.  is  requesting 
authorization  to  use  a  fixed  four  minute  delay 
between  burner  shut-down  and  blower  shut- 
down on  the  same  7900B  Series  do«vnflow 
gas  furnaces.  This  additional  blower  on-time 
serves  to  transfer  additional  heat  from  the 
heat  exchanger  to  the  circulating  air  that 
would  otherwise  be  lost  through  the  vent 
system. 

These  units  are  equipped  with  a  non- 
adjustable  timing  control  which  activates  the 
cirailating  blower  30  seconds  after  the  burner 
comes  on  and  shuts  off  the  blower  four 
minutes  after  the  burner  shut-down  occurs. 
When  tested  using  these  blower  delay 
timings,  these  furnaces  show  a  increase  in 
efficiency  of  approximately  1  to  3.S  AFUE 
points.  Current  test  procedures  do  not  give 
credit  for  this  increase  in  efficiency,  thus 
providing  inaccurate  comparative  data. 
Evcon  Industries.  Inc.  feels  that  its 
competitive  position  in  the  mariietplace  will 
be  diamagad  if  our  petition  is  not  accepted. 

Evcon  Industries,  Inc.  requests  an  interim 
waiver  because  it  seems  likely  that  our 
waiver  will  t>e  granted.  Similar  waivers  to 
allow  fixed  blower  timings  have  been  granted 
to  Coleman  and  other  central  furnace 
manufacturers.  In  addition,  proposed 
ASHRAE/ ANSI  Standard  103-1962R  of  April 
30, 1988  specifically  address  the  use  of  fixed 
blower  delay  timings  allotving  the  use  of 
fixed  blower  off  delay  timings  in  the  cool- 
down  test  in  paragraph  9.S.1.2.2  and  fixed 
blower  on  delay  timings  in  the  heat-up  test  in 
paragraph  9.6.1. 

Confidential  comparative  test  data  which 
confirm  the  above  test  results  are  available  to 
you  upon  your  request. 

A  copy  of  this  Petition  for  Waiver  and 
Application  for  Interim  Waiver  are  being  sent 
to  other  domestic  manufacturers  of  similar 
products.  Attached  please  find  a  copy  of  the 
letter  and  a  hst  of  the  manufacturers  known 
to  us  that  we  will  notify. 

Sincerely. 
Tom  Chase, 
Design  Engineer,  Evcon  Industries,  Inc. 

Evcon  Industries,  inc. 

Manufacturers  of  Coleman  Heating  and  Air 
Conditioning  Products 

April  4, 1990. 

Sirs:  Please  find  attached  a  copy  of  the 
Petition  for  Waiver  and  Application  for 
Interim  Waiver  submitted  to  DOE  pursuant  to 
CFR  430.27  by  Evcon  Industries,  Inc.  on  April 
4.1990. 

In  accordance  with  CFR  430.27,  DOE  will 
receive  and  consider  timely  written 
comments  on  these  requests.  Such  comments 
should  be  directed  to:  Dr.  John  R.  Berg. 
Assistant  Secretary,  Conservation  and 
Renewable  Energy,  U.S.  Department  of 
Energy.  1000  Independence  Avenue  SWm 
Washington,  DC  20S8S. 
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ftinoeieiy, 
Tom  Chase, 
Evcon  Industries,  Inc^  Design  Engineer. 

Mr.  V.  C.  Knight.  Addiaan  Prodacta  Co„  215 

N.  Talbot  St..  Addison.  MI  40220 
Mr.  Charles  M.  Peters,  Anana  Kefi  ijjtji  aliun. 

Inc.  Amana,  lA  52204 
Mr.  B.  WiDiara  Bonnivier.  Snyder  Generri 

Corporation.  2001  Roas  Ave..  DaBas,  TX 

75201-2918 
Mr.Kobert  &  lohnson.  Armstrong  Air  Cond. 

Inc..  421  Monroe  St.  BeHevae.  OH  44811 
Mr.  Richard  O.  Bard,  Bard  Mg.  Company.  520 

Evansport  Rd^  P.O.  Box  407,  Bryan,  OH 

43506 
Mr.  William  A.  Wilson.  Carrier  Corporation, 

P.O.  Box  4808,  Syracuse,  NY  13221 
Mr.  Richard  C.  Bamet,  Central  Bmnroamentol 

Systems,  P.O.  Bex  1SS2,  Torfc.  PA  17405 
Mr.  Richard  R  Wefor.  Consolidated 

Industries  Corp..  P.O.  Bex  7800,  Lafayette, 

IN  47903 
Mr.  )aha  M(f adden,  GkmCoie  Corporati<m, 

PXX  Box  W71,  Oeveiaiid.  OH  44138 
Mr.  Daniel  H.  Burla,  Goetd  Ak  CondMoiring. 

Inc..  S401 E.  Waahi^iton  St.,  FboeBix,  AZ 

85034 
Mr.  Harold  V.  Goodman.  Goodman  M^. 

Corporation,  1501  Searaist  Houston,  TX 

77O08 
Mr.  J.  A.  Knight  Heat  Controller,  Inc.,  1900 

WeUworth  Ave..  P.O.  Box  1080,  Jadcson.  MI 


Mr.  Henry  J.  Fonvst  Hea-Qvaker  Corp..  1138 

Heil-Quaker  Blvd.,  P.O.  Box  308  a  La 

Ver^w,  TN  97088-1985 
Kfr.  DraaM  W.  Manson.  Lennox  Indnstries, 

Inc  P.O.  Box  8080a  Dallas.  TX  75380-9000 
President  Metzger  Machine -ft  Engineering 

Ca.  8155  N.  78th  Sbeet  Milwaukee.  WI 

53223 
Mr.  Robert  E.  G.  Ractliffe,  Nordyne,  Inc.. 

naao  Sanaet  Office  Drive.  St.  Looia.  MO 

83127 
Mr.  Donald  F.  Foster.  Rheea  Air 

Conditioniag  Divisioa  SOOO  Old 

Greeawood  Rd..  P.O.  Box  0444,  Fort  9mi^ 

AR  72903 
Mr.  Jack  R.  Canoiagham,  Thermo  Products, 

Inc.  P.O.  Box  217,  North  {ndson.  IN  48386 
Mr.  H.  Thompson  Smith.  The  Trane  Co.. 

Dealer  ProducU  Group,  6200  Troup  Hwy., 

Tyler,  TX  75711 
Mr.  John  D.  Carroll,  Jr..  The  Williamson.  Co.. 

3500  Madiaoo  Rd.,  Cincianati  CXi  4S200 
President,  Yukon  Energy  Corporation.  378  W. 

County  Rd.,  "D".  St.  Paul.  MN  55112 

Evcon  Industriaa.  Inc 

Manufacturers  of  Coleman  Heating  and  Air 
Conditioning  Products 

)une22.190a 
Cyras  Nasaeri. 

Vnjttd  Statm  D^mtnatt  afBaeisy.  1000 
Independence  Avenue  SW.,  Mail  Station 
CB^IXSHOU.  Waahiagkm.Ddieeaa. 

Dear  Cyrac  Daring  yonr  Evcoa  iBdaatries. 
Wichita  plant  inpectiaa  last  weak  yoa 
discussed  oar  waivar  Mqaett  we  promised  to 
send  yoa  the  additiaBal  infonHtioa 
darifyiag  aarnqaeaL 

Due  to  the  extnow  Aoatage  of  fima.  waaic 
sending  by  fax.  supplementaiy  iakmatioo 


which  shoaU  enable  yoa  to  aHow  our  interim 
waiver. 

On  April  4. 1990,  we  applied  for  a  waiver 
on  oar  7908  B  Series  Mobile  Home  Furnaces. 
This  was  based  wfoa  the  tedmical  logic  of 
operating  the  drcnlating  btowar  loogsr  Ihan 
prescribed  in  the  DOG  test  standard  in  order 
to  reoover  adAtional  thennal  energy  from  the 
flue  gasea.  DOE  accepted  dtis  logic  three 
years  ago.  and  allowed  ns  a  waiver. 

We  aoccmiingly,  baaed  this  same  technical 
principle  an  oar  Aprt  11990  sequest  This  is 
the  same  design  principle  used  while  we 
redaaigncd  our  line  of  mobile  home  furnaces 
to  meet  the  September  1990  75%  AFUE 
deadline 

Since  we  had  received  no  communicatioitt 
from  DOE  during  the  previous  three  years,  we 
assumed  the  same  logic  would  be  acceptable 
now,  whether  applied  to  start  up  or  stop 
timing  of  the  blower. 

We  were  amazed  to  hear  for  tiie  first  time, 
during  jroar  &ctoiy  inspection  on  Jane  14. 
199a  that  DOR  was  considering  a  refusal  of 
our  April  4. 1998  waiver.  If  that  were  to 
happen  just  sixty  days  ahead  of  the  national 
deadline,  we  would  be  pot  out  of  business. 

We  twaiild  endure  major  and  catastrophic 
economic  hatdahip  for  several  reasons; 

1.  We  would  have  no  inventory  to  ship 
which  met  the  September  1. 1990  AFUE. 

2.  We  would  shut  down  ova  SO  percent  of 
the  indnsMes'  factories,  which  produce 
manufactured  hooMs.  thus  forcing  into 
unemployment  thousands  erf  production 
workers. 

3.  We  would  immediately  lay  off  hundreds 
of  Evcon  Industries'  employees. 

4.  We  would  lose  gross  sales  revenue  in 
excess  of  a  million  dollars  per  nxmth. 

5.  We  would  be  faced  with  "loss  of 
business"  law  suits  from  over  fifty 
manufacturers,  totaling  tens  of  milliotts  of 
dollars  in  direct  liabihty,  plus  poaaible 
punitive  damage  claims  of  double  or  triple 
that  amount,  because  absolutely  no  pre- 
warning  had  been  issued. 

6.  It  wcmld  require  major  redesign  of  the 
product  adding  $50.00  to  $60.00  per  fumaoe, 
or  a  raw  increase  of  30  to  35  percent 

7.  The  time  required  to  redesign  would  be 
in  excess  of  six  months  and  oost  an 
additional  $150,000  to  $200,000  ra  Arect 
design  expense. 

8.  We  would  require  field  test  of  the  new 
design  through  at  least  the  1991  heating 
season. 

There  are  oAer  negative  factors  too 
numerous  to  list. 

To  avoid  this  economic  hardship,  we  have 
virtually  completed  a  fall  set  of  tests  to 
document  and  supplement  our  request  for  an 
interim  waiver,  and  w9]  supply  test  reports 
by  June  26. 1980. 

These  testa,  conducted  and  virtually 
completed  flua  week,  and  per  the  DOE 
prooedure,  have  documented  that  the  thennal 
energy  aavedin  our  extended  blower  timing 
exceeds  the  additional  blower  eleotrioat 
energy  consumed. 

We  believe  this  coBq>lies  widi  your  request 
during  dw  Wichita  pirnit  inpectian  and, 
iianfbre.  aHows  Bvcon  Industries  the  interim 
waivar. 

Because  we  have  a  aMjor  liaaiag  crisis,  and 
to  asaid  acaaanic  diaaiter,  will  yoH  please 


confirm  by  phone  or  fax,  your  aoceptanoe  of 
this  supplementary  information  and  ytnir 
agreement  to  an  interim  waiver  {or  Evcon 
Industries,  Inc. 

Our  FAX  No.:  316-832-8566.  Our  phone 
No.:  316-832-6540. 

Sincerely, 
Alan  Zimmerman, 

Vice  President  of  Canadian  Operations  and 
Customer  Services. 

EVCON  INDUSTRIES.  INC 

Manufacturers  of  Coleman  Heating  and  Air 
Conditioning  Products 

June  26, 1900. 

Cyrus  Nasseri. 

US.  Department  of  Energy,  1000 

Independence  A  venue  SW.,  Mail  Station 
CE~43SH048,  Washington.  DC  20585 
Dear  Cyrus:  Follotving  are  the  test  raporta 
mentioned  in  our  June  22. 1990  fax.  As 
discussed  on  the  phone  with  you  today,  we 
believe  these  tests  conclusively  substantiate 
our  request  for  interim  waiver,  as  well  as  the 
extreme  hardships  which  wiU  result  without 
the  interim  waiver. 

Sincerely. 

Alan  Zimmerman. 

Vice  President  of  Canadian  Operations  and 
Customer  Services. 

Stimmafy 

llie  attached  report  describes  the 
results  of  testing  performed  on  four 
different  models  of  Coleman  gas-fired 
mobile  home  furnaces.  The  furnaces 
were  tested  with  the  DOE  furnace 
efficiency  test  method  using  both  the 
standard  three  minute  Uower  off  timing 
and  a  four  minute  blower  off  timing.  It  is 
clearly  shown  that  use  of  the  longer 
blower  delay  timing  results  in  a  gain  in 
efficiency  (AFUE)  of  J)  to  1.5  percentage 
points,  ^noe  the  AFUE  rating  alone 
does  not  inchide  electrical  usage,  the 
report  also  compares  the  heating 
efficiency  gained  by  using  the  longer 
blower  delay  timing  to  the  additional 
electrical  energy  used  by  the  furnace 
blower.  A^ain.  it  is  clearly  shown  that 
use  of  the  kmger  blower  delay  timing 
saves  more  heat  energy  than  it  spends  in 
electrical  energy.  Hiis  net  energy  gain 
results  in  hi^er  overall  operating 
efficiency  and  lower  operating  costs  for 
the  consumer. 

The  report  fiirther  points  out  Aat 
these  renills  may  not  apply  to  famaces 
of  other  types.  Furnaces  equipped  widi 
induced  draft  or  forced  draft  blowers 
are  tmlikely  to  show  the  same  degree  of 
efficiency  improvement  from  die  use  of 
longer  blower  delay  timings. 

Abstract 

The  off-cycle  and  on-cycle  sensiMe 
heat  losses  of  foor  models  of  cfaect  iwnt 
mobile  heme  hattaon  were  awasured 
usii^  bo&  the  carrent  OOE  test  nediod 


and  a  modified  DOE  test  method  with  a 
longer  blower  off  lime  delay.  The  heat 
energy  saved  by  using  the  longer  blower 
delay  timing  was  compared  to  the 
additional  electrical  energy  consumed 
by  the  blower  motor.  In  all  models 
tested,  the  heat  energy  saved  by  using 
the  longer  blower  delay  timing  was 
greater  than  the  additional  energy 
consumed  by  the  blower. 

Background 

ANSI/ASHRAE  Standard  103-1982, 
Methods  of  Testing  for  Heating  Seasonal 
Efficiency  of  Central  Furnaces  and 
Boilers,  was  published  and  approved  in 
1983.  Part  of  the  test  procedure  for 
central  furnaces  in  this  standard 
requires  a  fixed  1.S  minute  delay  from 
burner  on  to  blower  on  and  a  fixed  three 
minute  delay  from  burner  off  to  blower 
off,  regardless  of  the  normal  operating 
timings  of  the  furnace  being  tested. 
Subsequent  to  the  publication  of  the 
standard,  several  furnace  manufacturers 
have  noted  that  their  furnaces  operate 
more  efficiently  with  blower  on  timings 
shorter  than  1.5  minutes.  While  some 
additional  electrical  energy  is  used  by 
starting  the  blower  sooner  than  usual, 
the  additional  heat  energy  transferred  to 
the  heated  space  rather  than  lost  out  the 
vent  is  reflected  in  higher  efficiency 
(AFUE)  ratings  and  lower  overall 
operating  costs.  In  order  that  the 
published  AFUE  ratings  of  these 
furnaces  can  reflect  their  true  operating 
efficiency,  several  manufacturers, 
including  Coleman,  Rheem,  Trane,  and 
Lennox,  have  applied  for  and  been 
granted  waivers  to  allow  certain  of  their 
units  to  be  tested  using  blower  timings 
other  than  those  specified  in  ANSI/ 
ASHRAE 103-1982.  These  waivers  have 
been  granted  to  allow  blower  on  timings 
less  than  the  specified  1.5  minutes, 
without  necessarily  requiring  that  the 
applicant  prove  that  the  heat  energy 
saved  exceeds  the  additional  electrical 
energy  usage. 

To  date,  no  waivers  have  been 
granted  to  allow  Uower  off  timings 
other  than  the  three  minute  delay 
specified  by  the  standard.  However,  the 
same  rationale  used  to  justify  shorter 
blower  on  timings  also  applies  to  the  use 
of  slightly  longer  blower  off  timings,  that 
of  sacrificing  a  small  amount  of 
additional  electrical  energy  usage  in 
exchange  for  a  relatively  larger  amount 
of  heat  energy  saved,  resulting  in  a 
higher  AFUE  rating  and  lower  overall 
operating  cost. 


Objective 

The  objective  of  this  report  is  to 
compare  the  sensible  heat  losses  that 
are  measuted  when  a  furnace  uses  a 


four  minute  blower  off  delay  to  those 
losses  measured  using  the  three  minute 
delay  specified  by  the  test  standard.  A 
further  objective  is  to  compare  the  heat 
energy  saved  by  using  the  longer  blower 
delay  to  the  electrical  energy  consiuned 
by  the  blower  motor  during  its 
additional  minute  of  operation. 

Test  Units 

Four  gas-fired,  downflow,  direct  vent 
mobile  home  furnaces  were  used  in 
these  tests.  Their  model  nimibers  and 
input  ratings  are  shown  in  Table  1 
below: 

Table  1 


Fumace  model 

(B?U/ 
Hr) 

79568856 .-. 

56000 

79668856 

86,000 
70,000 
75,000 

79708856... 

7975BS56... 

Measurement  Procedures 

Testing  was  performed  using  the 
current  DOE  test  procedure  described  in 
ANSI/ASHRAE  103-1982.  This 
procedure  involves  measurement  of  flue 
gas  temperatures  during  a  heat-up  from 
a  cold  start  condition,  a  steady-state 
efficiency  test  during  which  flue  gas 
temperature  and  carbon  dioxide  (COi) 
are  measured,  and  a  cool-down  test 
from  steady-state.  The  cool-down  test 
involves  using  a  tracer  gas  and  flue 
temperatures  to  calculate  the  off-cycle 
flow  rate  through  the  system  and  thus 
determine  the  off-cycle  heat  losses.  An 
additional  cool-down  test  was 
performed  on  each  of  the  four  units  per 
the  DOE  test  procedure  except  that  a 
four  minute  delay  from  burner  off  to 
blower  off  was  used. 

Calculation  Procedure 

The  on-cycle  heat  losses  (infiltration, 
latent,  and  sensible)  and  the  off-cycle 
heat  losses  (infiltration  and  sensible) 
were  calculated  using  the  current  DOE 
method.  The  Annual  Fuel  Utilization 
Efficiency  (AFUE)  rating  yielded  by 
these  calculations  allows  for  the  cyclic 
nature  of  actual  fumace  operation. 
assuming  an  average  burner  on  time  of 
3.87  minutes  per  cycle  and  an  average 
burner  off  time  of  13.3  minutes  per  cycle. 

The  furnaces  tested  for  this  report  are 
all  direct  vent  units  and  thus  have  no 
on-cycle  or  off-cycle  infiltration  losses. 
The  on-cycle  latent  heat  losses  are  not 
affected  by  variations  in  the  blower  off 
timings  and  thus  will  not  be  discussed 
here.  Only  the  sensible  heat  losses  (on- 
cycle  and  off-cycle)  need  be  addressed. 


The  current  DOE  calculations  yield  a 
value  for  on-cycle  sensible  heat  loss, 
L,on>  and  for  off-cycle  sensible  heat  loss. 
U.aff>  stated  in  percent.  For  purposes  of 
comparison,  these  percent  values  can  be 
stated  as  BTU  per  cycle  by  using  the 
following  equations: 


Q.^    = 


U..e(Q..)(t^) 

8000  (U 


and 


Q..«.    = 


6000  (U 


where: 
Q,.a(r  is  the  off-cycle  sensible  heat  loss  per 

cycle  in  BTU 
Qs«„  is  the  on-cycle  sensible  heat  loss  per 

cycle  in  BTU 
Ls.off  is  the  off-cycle  sensible  heat  loss  in 

percent 
Lt.Mi  is  the  on-cycle  sensible  heat  loss  in 

percent 
Ola  is  the  furnace  input  rate  in  BTU/Hr 
tgff  is  the  average  burner  off  time  of  13.3 

minutes 
t«.  is  the  average  burner  on  time  of  3.87 

minutes 
6000  is  a  factor  used  to  convert  hours  to 

minutes  and  to  convert  percent  to  a 

fraction. 

The  measured  energy  usage  of  the 
blower  motor  can  be  converted  to  BTU/ 
min.  for  comparison  purposes  with  the 
following  equation: 


Qs  = 


3413  BE 


60 


where: 
Qb  is  the  energy  usage  of  the  blower  motor 

in  BTU/min. 
BE  is  the  energy  usage  of  the  blower  motor 

inKW. 
3413  is  a  conversion  from  electrical  units  to 

heat  units. 
60  converts  hours  to  minutes.   ' 

Data 

Table  2  below  shows  the  measured 
sensible  heat  losses  (on-cycle,  off-cycle, 
and  total)  for  the  four  test  furnaces  using 
the  burner  off  timing  of  three  minutes 
specified  by  the  test  standard: 


Table  2 

Furnace  model 

Q..oi..>       QuonA    \  Q».roT» 

79568856 

79668866  

79708856 

169 
239 

270 

224 
250 
248 

393 
489 

510 
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797S88M.. 


386 


OkofM 


aw 


<VnrJ 


Table  3  below  shows  the  sensible  heat 
losses  for  the  four  furnaces  using  an 
alternate  Uower  off  timing  of  four 
minutes: 

Tabi£3 


Fumaoenmtal 

Qb^.4 

0i4fr.4 

Q»»^ 

79568856 

166 
2S7 
268 
324 

197 
195 
187 
215 

363 

79668856 _ 

79708856 

79758856 

432 
465 
539 

The  electrical  usage  of  the  blower 
motors  of  each  of  the  four  furnaces  was 
measured  and  is  shown  in  Table  4 
below: 

TabI£4 


Fi0fisc0  niod6l 

BECKW) 

795^;(MK«  

.366 

TasfinaM 

562 

7970BA56       

.588 

7975BaS« 

596 

Results  md  Analysis 

Table  5  below  shows  the  sensible  heat 
loss  for  eadi  «f  the  four  test  foniaces 
and  fhe  difference  in  heat  losses 
between  the  tests  using  the  three  minute 
blower  off  timing  and  the  tests  using  the 
four  minute  blower  off  timing.  This 
difference,  AQs.tot.  represents  the  heat 
energy  that  is  saved  each  burner  cycle 
by  allowing  the  blower  to  run  longer. 
Table  5  also  shows  the  energy,  Q,. 
consumed  by  the  blower  motor  during 
the  additional  minute  of  operation  each 
cycle. 


Tables 

Fumaca  model 

'S^ 

0,(HIU) 

7956B856 

30 
57 
54 

87 

206 

7956B8S6 

32.0 

79708856..     

33.4 

33J 

797SBfl5ii 

In  all  four  furnaces,  the  heat  energy 
saved  by  allowing  the  circulating  air 
blower  to  remain  on  one  additional 
minute  is  greater  than  the  energy  used 
by  the  blower  motor  during  that  minute. 
This  net  energy  saving  occurs  every 
burner  cycle,  an  average  of  every  16.^ 
minutes  during  the  entire  heating 
season.  Thus  a  seemingly  small  amount 


of  eneigf  saved  eadi  cyde  can  Imw  a 
significant  impact  on  fte  overaM 
effideocy  flf  die  lamace  and  can 
sigBtfk»ntly  laduoe  operating  costs  for 
the  Bser.  Table  •  below  shows  ^ 
AFUE's  of  the  test  furnaces  wi^  the  two 
blower  timings. 

Tabids 


Fwnan  ckmM 

XFUEi 

AFUE. 

yvMttafM 

74.4. 
74.2 
74.4 
73.2 

75i 

70f(fSRA<M 

756 

79706856. 

79758856 

75.7 
747 

The  results  described  above  certainly 
justify  the  use  of  a  four  minute  blower 
off  timing  for  these  furnaces.  However, 
the  same  results  may  not  hold  true  for 
other  types  of  furnaces.  The  furnaces 
tested  here  utilize  the  natural  buoyancy 
of  the  flue  gases  for  venting,  and  are  not 
equipped  with  forced  draft  or  induced 
draft  blowers.  With  very  little  restriction 
to  off-cycle  flow,  they  have  a  relatively 
high  flow  rate  during  the  off-cycle  and 
thus  a  relatively  high  off-cycle  sensible 
heat  loss  of  6-7%,  leaving  considerable 
room  for  efficiency  improvement.  Forced 
draft  and  induced  draft  systems,  on  the 
other  hand,  generally  offer  considerable 
restriction  to  flow  during  the  off-cycle 
and  typicaHy  have  off-cycle  sensible 
heat  losses  of  3%  or  less.  Therefore,  it 
cannot  be  assumed  that  longer  blower 
delay  timings  always  result  in  a  net 
energy  savings.  This  can  be  proven  by 
test. 

Reference 

1.  ANSI/ASHRAE  Standard  103-1982, 
Methods  of  Testing  for  Heating  Seasonal 
Efficiency  of  Central  Furnaces  and 
Boilers,  American  Society  of  Heating, 
Refrigeration  and  Air  Conditioning 
Engineers,  Inc.,  Atlanta,  Ga.,  30329. 

Evcon  Industries,  Inc. 

Manufacturers  of  Coleman  Heating  And  Air 
Conditioning  Products 

lune  28. 1990. 

Mike  McCabe. 

U.S.  Department  of  Energy.  1000 

Independence  Avenue  SW,  CE-43. 
Washington.  DC  20585 

Dear  Mr.  McCabe:  After  several 
discussions  with  Cyrus  Nasseri  this  week,  we 
believe  he  has  problems  accepting  our 
interim  waiver  request,  and  at  his  suggestion, 
are  appealing  to  you  for  emergency  help. 

Background;  Evcon,  earlier  this  year, 
applied  for  an  interim  waiver  on  its  new 
mobile  home  furnaces  designed  to  meet  the 
NAECA  75%  minimum  efficiency  leveL 

Up  until  last  Thursday.  June  21. 1990.  we 
had  heard  nofliing  from  D.O.E.,  and  assumed 
all  was  w*.  Last  Thursday,  dming  a  visit  to 
our  factory  with  a  team  from  Lawrence 
Berkeley.  Cyrus  mentioned  he  was 


considering  lumiiig  down  enr  leqaest  At  that 
time,  we  expreased  amaaemeiit  and  verfoaHy 
ondiaed  ov  case  end  tbe  haidahips  which 
would  resA  if  fte  ivqoest  were  denied.  ¥Ve 
docameaied  ttntditcasaioD.  pwaiised 
additional  SHbataatiating  teat  data,  and 
outlined  oureconeaiic  hardship  in  a  tec  to 
Cyrus,  dated  Jane  22. 1990.  (C<^  attached- 
Schedule  (A). 

On  June  25, 1990,  we  faxed  our  technical 
test  justification  for  the  waiver.  Documenting 
that  the  tests  do  substantiate  our  request 
(Our  fax  letter  to  Cyrus  Naaaen  is  attached- 
Schedule  (B). 

Our  reasons  for  appeal  are  as  follows: 

There  are  recent  precendents  for 
acceptance: 

Lennox  was  granted  a  waiver  in  the 
E)ecember  7, 1909  issue  of  Federal  Register  on 
the  issue  of  extended  blower  "on"  time. 

lliat  request  for  waiver,  dated  August  1, 
1989.  as  well  as  the  grant,  occurred  after  the 
NAECA  was  published. 

That  grant  is  vital  to  Lennox  meeting  the 
NAECA  mininnuB  78%  level  for  residenyal 
furnaces. 

The  December  7,  Federal  Re^ster  cites  as 
one  of  the  reasons  for  die  Lennox  grant  the 
earlier  1965  waiver  precendents  to  Coleman, 
Rheem,  etc.,  regarding  longer  blowing  timing. 

In  May  1989,  Trane  was  granted  a  waiver 
on  extended  blower  timing,  after  the  NAECA 
was  published. 

Our  latest  request  embodies  the  same 
technical  principles  of  energy  saved  throu^ 
longer  blower  timing,  cited  in  our  1985 
waiver,  and  as  cited  in  the  Lennox  waiver  in 
December  1989,  and  the  Trane  waiver  in  May 
1989. 

Nothing  in  the  industry  discussions  of 
intent  regarding  an  interim  waiver  or  in  the 
final  printed  version,  would  require  a  change 
in  die  minimum  efficiency  level  of  NAECA  if 
an  interim  waiver  is  granted.  Only  when  and 
if  the  test  standard  was  ultimately  and 
legislatively  amended  would  a  change  in 
minimum  efficiency  levels  be  appropriate. 

Given  the  precedent  of  our  1985  waiver  the 
December  1989  waiver  to  Lennox,  the  May 
1989  waiver  to  Trane.  and  the  absence  of  any 
D.O.E.  indications  to  the  contrary,  we 
assumed  in  our  design  process,  the  same 
principles  of  energy  saving  through  longer 
blower  timing  would  be  accepted. 

Now,  suddenly  and  unexpectedly,  we 
understand  you  are  considering  a  reversal 
and  not  allowing  our  request,  just  sixty  days 
prior  to  the  deadkne. 

Mike,  we  have  no  technical  or  economic 
recourse.  Our  statements  of  econmic 
hardship  are  accurate  and  if  anything, 
understated.  The  provisions  exist  under  the 
law  for  your  department  to  grant  emergency 
waivers.  We  implore  you  to  consider  all  of 
the  above  and  allow  our  interim  waiver.  Our 
request  is  technically  correct  our  efficiency 
claims  results  are  legitimate  and 
substantiated.  We  cannot  accept  a 
discriminatory  refusal 

In  order  to  avoid  shutting  down  our 
production  line,  September  1. 19901,  we  will  be 
happy  to  fly  to  Washington  to  meet 
personally  with  you  at  any  hour.  Please  call. 


Fodewl  Regirter  /  Vol  as»  tte.  Ice  /  Vtid&f,  Oetobet  12,  IflOD  /  Nalicet 
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>w»t  efQjnomtr  Servicss  » 


.Sincere^, 
AtaaZiainii 
VicePre»id9iHef 
Canadian  OpBivtJoiu.^ 

ss 

CC.CAMA— 

jack  Lanpntad 

Bdl  Meadows 

MorrisoB.  Hacker.  Qirtis.  Kudw  ft  Panteh 

Evooa  ludustiles,  Inc.  1 1 

Manufacturers  of  Coleman  Heating  and  Air 
Conditioning  Products , 

lBly5,in0.  ]| 

Mr.  Mike  McCabe, 

V.S.  Department  ef  Energy.  MOO 

Independence  Avetiae.  SW..  Mail  Station 

CE-43.  Washii^te*.  ac  OSIK. 
RE:  EveoB  Industries,  lac^  Petition  (or  Waiver 

and  Application,  for  biterim  Waiver, 

April  4, 1990 

Dear  Mr.  McCabe:  During  our  meeting  in 
Washington  on  July  3,  you  and  your 
colleagues  expressed  concerns  about  the 
sufficiency  of  technical  iafbnnation 
contained  in  Evcoa's  A{Mil  4. 1990  Retitioa  for 
Waiver  and  Application  for  Interim  Waivw. 
In  specific,  you  suggested  that  Evcon  had  not 
conclusively  established  that  current  DOE 
efficiency  testing  standards  unfairly  assess 
the  efficiency  of  the  Evcon  Model  7900  B 
series  of  mobile  heme  furnaces.  Pursuant  to 
the  Juty  3  meeting,  we  submit  this  letter  for 
your  further  coosidefatlon. 

We  contend,  and  hofie  you  Vill  conchide. 
that  because  of  the  unique  design 
characteristics  of  mobile  home  furnaces 
generally,  and  the  Evcon  model  7000  B  in 
specific,  that  current  efficiency  testing 
standards  yield  an  unrepresentative  measure 
of  its  true  energy  consumption  characteristics 
and  provide  materially  inaccurate 
comparative  data. 

The  7900  B  series  mobilrlrome  furnace  is  a 
gravity  combustion,  direct  vent  hunace, 
designed  specificany  (or  the  specialized 
needs  of  die  manufactieed  housing  industry. 
As  discussed  during  our  meeting,  Sie 
manufactured  housing  indiMtry,  its 
applications,  installation  and  product  needs, 
is  substantially  different  from  the  residential 
industry  fnmace  rtceds.  At  least  96%  of  the 
gas  furnaces  installed  in  the  manufactured 
housing  industry  are  the  gravity  comb^ion. 
direct  vent  type  on  which  this  waiver  i« 
requested.  'Hm  majority  of  the  approximately 
8.000  to  10.000  mobile  home  furnaces  sold  per 
month,  are  gas  fueled  and  of  the  7900  B  series 
type.  None  of  todays  furnaces  of  the 
residential  type,  are  to  our  knowledge, 
approved  for  use  in  the  manufactured  bousing 
industry. 

The  gravity  combustion,  direct  vent  furnace 
is  different  from  all  residential  furnaces  in 
two  fundamental  prine%>les.  First  it 
incorporates  an  rnmnlar  gravity  vent  system 
wMdi  is  certified  bynafttonal  testing  agencies 
exclusively  for  (he  79098  series,  sad  is 
excinsivety  moaalactuwd  by  Evcon  for  Hie 
7900  B  series  mobile  home  applteatfon.  The 
roof  vent  desiipi  is  patantsd  under  two  patent 
nuaaberst  tMM«  — d  4MMKM.  No  other 
vent  sjfsteai.  wbanar  laaideiMM  or  ef  a 
competitive  BMbiie  baae  ty^  is 
interchangeable  In  the  t9ft0  B  serieai 


•seoad.  thasa  do  net  exist  la  tadfey^s 
raeidential  faidasfey.  any  giai4|y  cnnibastioa. 
direct  vent  faraaces.  Natwal  dnlt  ar  yavity 
combusNoB.  diiect  vsnt  furnaces  have  baaa 
previously  recognized  by  D.O.B.  as  having 
unique  design  characteristics,  which  standard 
test  proceimn  dees  not  folly  rscaffiiie.  AH 
other  types  af  dbact  veoC  foimaees  have 
powered  canbaetioa 

These  are  two  ether  mobile  home  foniaces 
which  are  of  the  gravity  combuetion.  dirKt 
vent  type,  marketed  under  the  name  of  MiHer 
and  brterthem.  both  nannfactured  by 
Nordyne. 

The  Ivcaa  7910  B  series  mobile  heme 
famaee  is  difftrsnt  in  its  design 
cfaaracterltttcs  from  the  Miller  and  the 
Intertherm.  as  follows: 

1.  It  incorporates  a  large  single  cylindrical 
drum  type  heat  exchanger  with  the  fuel  gas 
mixture  entering  the  drum  Vi  of  the  distance 
from  the  bettem  ef  die  dnun  in  a  horizontal 
monoparl  bumsr,  while  dw  other  ooaipetitiva 
madeh  iaiport  the  foel  gas  arixture  at  the 
lowest  portion  of  their  rectangular  heat 
exchanger. 

2.  The  Evcon  incorporates  a  large  annular 
vent  system  with  a  central  flue  pipe  50% 
larger  dwn  0ie  others. 

3.  The  Evcon  vent  terminal  incorporate  a  12 
inch  diameter  rain  cap  whose  outlet 
configuration  creates  2.5  times  more  ilue  gas 
egress  area  than  the  others. 

4.  The  Evcon  design  has  ^  of  its  large 
secondary  heat  exchanger  tsotsted  from  the 
discharge  side  ef  the  eircalating  blower, 
while  the  others  have  a  substantially  smaller 
heat  transfer  area  not  exposed  to  discharge 
blower  ah-.  Therefore,  the  Evcon  heat 
exchanger  requires  an  additional  minute  of 
blower  operation  to  achieve  recovery  of  stack 
losses. 

5.  The  Bvcon  design  incorporates  a 
combustion  air  intake  chute  which  transports 
air  from  die  top  intake  opening  to  the  burner 
intake  within  a  separate  channel  external  to 
the  heat  exchanger  and  exposed  to 
conditioned  air  While  the  others'  combustion 
air  intake  chute  is  within  the  internal  space 
and  adjacent  to  the  heat  exchanger  and  is 
directly  exposed  to  the  radiant  effect  of  the 
residual  best  of  the  heat  exchanger. 

The  effect  of  these  design  differences  is  to 
make  the  Evcon  7900  B  series  furnaces  better 
able  to  recover  substantial  flue  losses  during 
the  additional  minute  of  blower  operation 
than  are  the  competitive  models.  Our  testing 
has  shown  that  the  Evcon  mobile  home 
furnaces  enjoy  a  much  higher  percentage  of 
energy  savings  threap  (he  use  of  the 
extended  blower  thning,  than  coaid  be 
expected  bum  the  competitive  design 
concept.  By  act  allowing  us  to  takt  full  credit 
for  the  true  operating  efficiency  of  our 
furnaces,  the  standard  test  procedure 
provides  materially  inaccurate  comparative 
data. 

To  the  best  of  our  knowledge,  the  Evcon 
7900  B  series  arabiW  hoBW  fvnacc  is  the  only 
fomaca,  resideatial  or  ambite  home,  which 
uses  aaelectraaic  blo%vet  coattel  with  a  four 
minute  off  timing  to  increase  its  efficiency. 
The  competttars  model  mobfl  home  finnace 
uses  a  dnnmafly  activated  fan  switdi  to 
control  the  dreriating  air  Mawer. 

There  ts  an  adiBttaiial  vftai  issae  of  mm- 
comparative  ratings:  The  < 


chanderisMca  af  iw  Bveea  71M  B  seriea  art 
Bach  that  itaparftasmaaca  la  aafoiri^  « 

evaluated  and  laaaMi  ia  aa  APUl  salfeig  Isaa 
than  75%  thus  mtUi^  M  suhitsajari  ta  (ha 
minimum  NAECA  level,  and  would  thassfsss. 
be  unfavorably  compared  by  the  consumer  or 
buyer  when  making  the  purchase  decision. 

Evcon  has  f ui  Oiei  deuiuiisti  ated  in  tests 
that  tlie  clrealafflig  a(r  temperaiafe  at  (ae  enti 
of  dte  addMenai  oaa  miaaSs  Mawer 
opeiatioo  is  at  hast  afual  to  or  yiiiSsi  ttma 
air  tsmpentores  rasaMag  fmn  the  standard 
test  procedufe  whea  appMed  ta  certain  other 
furnace  designs. 

We  appreciate  Ike  oppartunity  of  having 
the  meeting  with  your  team.  Tuesday,  and  to 
review  personatty  with  you,  the  reasoning 
behind  our  request.  We  cannot  over- 
emphasize the  critical  timing  deadline  we 
face  and  (he  financial  hardships  we  face 
without  a  paat  for  aa  interim  waiver.  Please 
call  me  if  you  have  any  questions  regarding 
our  clarification. 

Sincerely, 
Alan  Ziaunennan^ 

Vice  Preatdent  ofCutiomer  Service  0- 
Canadian  Operationt. 

ss 

cc:  Cyrus  Nasseri 

(FR  Doc.  90-24132  Filed  10-11-00: 0:45  am) 
OILUNO  COOK  SISS  81  M 

Energy  Consorvation  Prograni  for 
ConMmMT  Products;  AppRcafion  for 
Interim  Waiver  aiNf  Pett^  for  Wahfer 
of  Furnace  Test  Proceiftires  front 
Trane  Company  (F-026) 

agency:  Conaenration  and  Renewable 
Energy  Office,  Department  of  Energy. 

summary:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Trane  Company  (Trane)  from  tfie 
existing  Departnrent  of  Energy  fOOE) 
test  procedures  for  furnaces  regarding 
blower  time  delay  for  its  TUN(-)  opflow 
models  and  TDN(-)  downflow  models  of 
atmospheric  fomaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Trane. 
Trane's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the 
Departmenf  8  test  procedures  relating  to 
the  blower  time  delay  specification. 
Trane  seeks  to  test  using  a  blower  delay 
time  of  45  seconds  for  TUNH  TDN(-) 
atmospheric  furnaces  instead  of  the 
specified  1.5  minute  delay  between 
burner  on-time  and  blower  on-time. 
DOE  is  soliciling  comments,  data,  and 
information  respecting  the  Petition  for 
Waiver. 

DATM:  DOE  will  accept  coaMBcnts,  data, 
and  infennatkm  not  later  thaa 
November  U  190a 


I  Written  oomnwnto  end 
Btatoawnti  olwii  be  oant  to;  Depaitwent 
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of  Energy,  Office  of  Conservation  and 
Renewable  Energy.  Case  No.  F-026,  Mail 
Stop  CE-43,  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 
RM  niRTHEtt  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE-43, 


inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  Hnal  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  a  waiver. 

The  interim  waiver  provisions,  added 
by  the  1986  amendment,  allow  the 
Assistant  Secretary  to  grant  an  interim 
waiver  when  it  is  determined  that  the 


Therefore,  based  on  the  above,  DOE  is 
granting  Trane  an  Interim  Waiver  for  its 
TUNH  upflow  models  and  TDNH 
downflow  models  of  atmospheric 
furnaces. 

Pursuant  to  paragraph  fb]  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
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(i)  Section  9.3.1  of  ANSl/ASHRAB 
Standard  103-1982  te  deleted  and  rephoed 
Wnn  me  foiiowmB  pafagMpiT. 

Ga^  and  OU-Iiieleo  Gfeatral  Puiiiauss. 
After  a^illbriwB  oonfdMeaa  are  acMevad 
foHowiag  die  ooot-dasM  tasi  aed  dia  faqairad 
measurementa  periewaad.  tim  aa  dw  fanmce 
and  measure  tlM  fluegw  taaiperatua,  using 
the  Ihermocoaple  gsid  described  above,  at  0.5 
and  Z.5  minutes  after  the  main  bumei(i^ 


for  more  accurate  reprasentatioo  af 
efficiency.  Confldential  supporting  test  data 
is  available  upon  request 

An  interim  aratvsc  ia  laqaestsd  becaasa  it 
seems  likely  Uut  oar  waiver  wiU  ba  ^aatad. 
Similar  waivers  have  been  graatad  to  Bvoon, 
Rheem,  Carrier,  and  Lennox.  All  central 
fiimace  manufacturers  known  to  T^aae  have 
been  notified  by  letter  of  onr  appUuatlon.  A 
copy  of  the  letter  and  a  IM  rf  dm 
manufaemaan  la  i 


Mr.  Charles  L  Graaa.  Praaidaot.  Paid 
PTodocts  Corpesadoa.  Vallay  Cottags.  New 
ToricltMS 

Mr*  jcim  ▼.  MB^aoflstt,  RasfulRit,  wtowtswa 
C^iyosalMi,  PXa  BbM  919%  CwwmmL 
Oktoenas 

Mr.  Pstas  H.  Aiexandsr.  Vice  PtesidaM. 
bgiaaeiii^  Gaodmaa  Mamrfaetaiiag 
Cwporation.  MOl  Seamist,  Hoastai^  Texas 
77D0B  I 
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of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  F-026,  Mail 
Stop  CE-43,  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 
RM  FUMTMER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CEM3, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
(202)  586-9127  or  Eugene  Margolis,  Esq., 
U.S.  Department  of  Energy.  Office  of 
General  Counsel,  Mail  Station  GC-12, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
(202)  586-9507. 

SUPPLEMENTAIIV  MPORMATKHI:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisons.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  45  FR  64108.  DOE  further 
amended  its  appliance  test  procedure 
waiver  process  to  allow  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  (Assistant  Secretary) 
to  grant  an  interim  waiver  from  test 
procedures  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 


inacctirate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  a  waiver. 

The  interim  waiver  provisions,  added 
by  the  1986  amendment,  allow  the 
Assistant  Secretary  to  grant  an  interim 
waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  petition  for  waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
petition  for  waiver.  An  interim  waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination, 
and  may  be  extended  for  an  additional 
180  days  if  necessary. 

On  July  5, 1990,  Trane  filed  an 
Application  for  an  Interim  Waiver 
regarding  blower  time  delay.  Trane's 
application  seeks  an  interim  waiver 
firom  the  DOE  test  provisions  that 
require  a  1.5  minute  time  delay  between 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead, 
Trane  requests  the  allowance  to  test 
using  a  45-second  blower  time  delay 
when  testing  its  TUN(-)  and  TDN(-) 
atmospheric  furnaces.  Trane  states  that 
the  45-second  delay  is  indicative  of  how 
these  furnaces  actually  operate.  Such  a 
delay  results  in  an  energy  savings  of 
approximately  1.0  percent.  Since  current 
DOE  test  procedures  do  not  address  this 
variable  blower  time  delay,  Trane  asks 
that  the  interim  waiver  be  granted. 

Previous  waivers  for  this  type  of 
timed  blower  delay  control  have  been 
granted  by  the  Department  to  the 
Coleman  Company,  50  FR  2710,  January 
18, 1985;  Magic  Chef  Company,  50  FR 
41553,  October  11, 1985;  Rheem 
Manufacturing  Company,  53  FR  48574, 
December  1, 1988,  and  55  FR  3253, 
January  31, 1990;  Trane  Company,  54  FR 
19226,  May  4, 1989;  DM0  Industries.  55 
FR  4004.  February  6. 1990;  Heil-Quaker 
Corporation.  55  FR  13184.  April  9, 1990; 
Carrier  Corporation,  55  FR  13182,  April 
9, 1990;  and  Inter-City  Products 
Corporation,  55  FR  31100.  July  31, 1990. 
Thus,  it  appears  likely  that  the  Petition 
for  Waiver  will  be  granted  for  blower 
time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public  interest 
to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 


Therefore,  based  on  the  above.  DOE  is 
granting  Trane  an  Interim  Waiver  for  its 
TUN(-)  upflow  models  and  TDN(-) 
downflow  models  of  atmospheric 
furnaces. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  commehts, 
data,  and  information  respecting  the 
petition. 

In  addition,  pursuant  to  paragraph  (e) 
of  S  430.27  of  the  Code  of  Federal 
Regulations,  the  following  letter  granting 
the  Application  for  Interim  Waiver  was 
issued  to  Trane  Company. 

Issued  in  Washington.  DC,  October  3, 1990. 
J.  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 
October  3, 1990. 
Mr.  James  T.  Vershaw, 
Manager,  Furnace  System  Technology. 
Dealer  Products  Group, 
The  Trane  Company, 
Troup  Highway, 
Tyler.  TX  75711. 

Dear  Mr.  Vershaw:  This  is  in  response  to 
your  July  5, 1990,  Application  for  Interim 
Waiver  and  Petition  for  Waiver  from  the 
Department  of  Energy  (DOE)  test  procedures 
for  furnaces  regarding  blower  time  delay 
when  testing  Trane  Company's  TUN(-)  and 
TDN(-)  atmospheric  furnaces. 

Previous  waivers  for  timed  blower  delay 
control  have  been  granted  to  the  Coleman 
Company,  50  FR  2710,  January  18, 1985;  Magic 
Chef  Company,  50  FR  41553.  October  11. 1985; 
Rheem  Manufacturing  Company.  53  FR  48574. 
December  1. 1988,  and  55  FR  3253,  January  31. 
1990,  Trane  Company.  54  FR  19226,  May  4, 
1989;  DM0  Industries.  55  FR  4004,  February  6. 
1990;  Hell-Quaker  Corporation.  55  FR  13184, 
April  9, 1990:  Carrier  Corporation.  55  FR 
13182,  April  9, 1990.  and  Inter-City  Products 
Corporation.  55  FR  31100.  July  31. 1990. 

Trane's  Application  for  Interim  Waiver 
does  not  provide  suHicient  information  to 
evaluate  what,  if  any,  economic  impact  or 
competitive  disadvantage  Trane  will  likely 
experience  absent  a  favorable  determination 
on  the  application  for  interim  waiver. 
However,  in  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has  been 
demonstrated  based  upon  DOE  having 
granted  a  waiver  for  a  similar  product  design, 
it  is  in  the  public  interest  to  have  similar 
products  tested  and  rated  for  energy 
consumption  on  a  comparable  basis. 

Therefore,  Trane's  Application  for  an 
Interim  Waiver  from  the  DOE  test  procedures 
for  its  TUN(-)  and  TDN(-]  series 
atmospheric  furnaces  regarding  blower  time 
delay  is  granted. 

Trane  shall  be  permitted  to  test  its  line  of 
TUN(— )  and  TDN(  — )  atmospheric  furnaces 
on  the  basis  of  the  test  procedures  specified 
in  10  CFR  part  430,  with  the  modification  set 
forth  below. 


(i)  Section  9.3.1  of  ANSI/A8HRAB 
Standard  103-1982  it  defeted  uni  nptaoed 
wnn  iRe  fOUowMH  peTegRBMy. 

Ga^  and  OfK-liMRO  GfeRtrat  nimtsn. 
Afi«r  e^iMNtaB  oondHeiw  ire  acMeved 
foHowiBf  tfie  ooot-dMM  tM*  ani  tlw  raqairad 
measuremenlB  perfamad.  tim  •■  the  hmace 
and  measure  tfais  fluegw  teaiperatim.  using 
the  thermocowple  grid  described  above,  at  0.5 
and  2.5  minutes  after  the  main  bumer(^ 
cones  on.  After  the  buuei  s tart-op,  delay  the 
blower  star(-q>  by  \A  tahnrtef  ft- ),  vdesff 
(1)  The  hiMoe  eaiHoy*  ■  "tngi*  "lotor  to 
drive  the  power  bwiMt  MM  tne  indoor  eir 
circulatioa  blower,  in  whidi  case  the  burner 
and  blower  shall  be  sUrted  together,  (2)  the 
furnace  is  designed  to  operate  using  an 
unvarying  delay  time  that  is  other  than  1.5 
minutts,  tai  which  com  die  fan  control  shafl 
be  pemnitted  to  start  the  bbwer.  or  (3)  the 
delay  time  fwAu  \m  the  activatioii  of  i 
temperature  safety  device  which  shuts  off  dw 
burner,  in  which  case  die  fan  control  shall  be 
permitted  to  start  the  blower.  In  the  latter 
case,  if  die  fen  control  Is  adjustable,  set  it  to 
start  the  blower  at  Ac  highest  (enperature.  If 
die  fan  control  is  pennlttad  to  elart  die 
blower.  meMore  \m»  delajr,  (t-),  using  a 
stop  watch.  Record  Iha  measwed 
temperatures.  During  the  heat-up  test  for  oil- 
fueled  furnaces,  maintain  the  draft  in  the  flue 
pipe  with  ±0.01  inch  of  water  gauge  of  die 
manufacturer  s  recoimended  on-period 
draft 

This  interim  Waiver  ia  based  upon  dw 
presumed  validity  of  ststeaiente  and  all 
allegations  submitted  by  the  oompany.  This 
Interim  Waiver  may  be  revoked  or  modified 
at  any  Hme  upon  a  delermination  that  the 
factual  basis  underlyii|g  the  application  is 
incorrect. 

The  Interin  Waiver  shall  reauin  in  effect 
for  a  period  of  180  days  after  iacuaace  or  until 
IXX.  issues  its  detenainationt  mA  may  be 
extended  for  an  additional  180-dsy  period  if 
necessary. 

Sincerely, 
|.  Michael  Davis, 

Assistant  Secretary,  ^nservation  and 
Renewable  Energy. 
July  5. 1990. 

Assistant  Secretary,  Conservation  and 

Renewable  Energy, 
United  States  Department  of  Energy,  1000 

Independena  Arenm  SW.,  Washington, 

DC2058S.. 

Gentlemen:  This  petition  for  waiver  and 
interiM  waiver  ie  subaoitted  pursuant  to  10 
CFR  430.27.  Waiver  is  reqacsted  from  die 
furnace  test  procedure  found  at  appendix  N 
to  subpart  B  of  part  430.  The  Heat-Up  Test 
procedure  requires  a  1.5  minute  time  delay 
between  burner  and  blower-startup. 
Significant  eneigy  is  loot  doriag  the  delay 
period.  Starting  in  August  19M.  Trane  wdl 
manufacture  atmospheric  famaces  having 
fixed  timiag  controls  wdiicfa  wiU  activate  the 
blower  0.75  minutes  after  burner  start-up. 
These  furnaces  will  include  the  TUN  (-) 
upflow  and  TDN  ( - )  downflow  model 
families.  These  controls  reduce  energy  losses 
by  an  average  of  1  percent  The  cwrent 
procedures  do  not  recognise  such  controls 
causing  energy  losses  to  be  overstated  TMs 
petition  requests  that  Ike  true  delay  be  used 


for  more  accurate  repraaantatioD  of 
efRciency.  ConfldMlial  supporting  test  data 
is  available  upon  request 

An  iatacias  waiver  ia  laqaaated  bacaaae  it 
seems  likely  that  ear  waiver  wiU  be  gnatad. 
Similar  waivers  have  been  granted  to  Bvoen, 
Rheem.  Carrier,  and  Lennox.  AO  central 
furnace  manufacturers  known  to  T^ane  have 
been  notified  by  letter  of  onr  appUuadon.  A 
copy  of  the  letter  and  a  Itot  of  Hn 
manufactaers  is  attadMd. 
Steoare^, 
iT.Ve 


Manager,  Furnace  SyatBm  Techmhgy. 

July  9^1909. 

Mr.  J.P.  Nortoa 

Director  of  Engineering,  The  WiBiamsea 

CompMty,  9S09  Madi$on  Bood 

CmduiaU,  Ohio  48am 
Daw  Mr.  Nartou  AttaciMd  ie  a  eopy  of  The 
Trane  Ceiyy'a  Application  for  Waivar  and 
Interim  Waiver  from  DOE  teat  proeeduree  for 
central  furnaces.  The  Assistant  Secretary  for 
Conservation  and  Renewable  Eneigy  wiQ 
receive  and  consider  timely  written 
comments  on  the  AppVcatioB  far  Interim 
Waiver.  A  eapy  ef  Ibie  oenmeiMs  aent  to  DOB 
raiist  alao  be  sent  to  die  ^plicant. 

Sinoereiy, 
James  T.  Ver  Show, 
Manager,  PknoceSyeten  TIeehnoIogy. 

List  of  Manuf actinan 

Mr.  JJ>.  Norton.  Director  (tfEngineeriiv.  The 
WilliaiDSon  Company,  3500  Madisaa  Road. 
Cincinnati,  Ohio  45209 

Mr.  Allen  Kessler,  Chief  Engineer 
Enilienuiental  Prodmits,  Amana 
Kebigeialiuu,  faic.,  Aiitwiia,  Iowa  52204 

Mr.  Edwaad  A.  Bsfly,  Dbector  of  Govenment 
and  iadaatrta)  Relationa,  Carrier  Ceipn  P.O. 
Bex  48(Nk  Syvacase,  New  York  19221 

Mr.  Richard  O.  Bard  President  Bard 
Manufacturing  Coaipany,  P.O.  Box  607, 
Bryan.  Ohio  43506 

Mr.  Allan  Zimmerman.  Vice  President  of 
Canadian  Operations  and  Customer 
Service,  EVCON  Industries,  fare..  Heating 
and  Mc  Cowfitioning  Groep,  3119  N.  Mead. 
P.O.  Box  19014.  Wichita.  Kanaas  STZIM- 
9014 

Mr.  John  M.  Wiese,  Vice  President  of 
Engineering,  Comfortmaker.  SyndetGeneral 
Corporation,  401  lUndolph  Street  Red  Bud, 
Illinois  63278 

Mr.  Richard  H.  Weber  m.  President 
Consoltdated  bidnstries  Corp.,  A 
Subsidiary  of  Wettrilt  Corporation.  800 
Sooth  Sagamore  Parkway.  P.O.  Box  7800. 
Lateyctta,  Indiana  47908 

Mr.  David  &  SdnHnacbar,  Engineering 
Manager,  Arcoaire,  SnyderGeneral 
Corporation,  401  Randolph  Street  Red  Bud. 
IUinois«227a 

Mr.  Ronald  Laffler,  Manager.  Product 
Engineering,  The  Dometic  Corporation.  609 
South  Poplar  Street  LaGrange,  Indiana 
46761 

Mr.  John  Dncate.  Jr.,  Docane  Heating 
Divfaiea  The  Docane  Company,  suite  200, 
Dutch  Plaza.  800  Dutch  Square  Boulevard. 
Columbia.  South  Carolina  29210 

Mr.  Mchael  K.  Bryant  Natianal  Satea 
Manager.  DMO  kMkisWea,  M  Sqsrimi 
Road.  PoBtiac  Michigan  48067-1942 


Mr.  Chailaa  L  Graaa.  Praakiant.  Pord 

Ph>dects  Corposadon.  Vallay  Cottage.  New 

ToricTOBW 
Mr.  jOiBi  T .  MB^eoflBR,  Reafuent  wtoweon 

QnpusuMwi.  fXy  Bam  ilTlt  devetand 

Okie«n3g 
kk.  Fslev  H.  AlaxandMi  Vlea  I 


Cofporadoa,  MM  Seamiat  Hoastai^  Texas 
77D08  I 

Mr.  Charies  H.  Ftaidley.  Vice  Chairman.  1138 
HeiMJunnr  Boulevard.  P.O.  Box.  3608. 
UVargBa.  Tsaw S7B86 

Mr.  DonaU  W.  Munaen,  Bxacutiva  Vice 
President  of  Division  Operattoaa.  Lennox 
Industiles,  Ina,  P.O.  Box  SBflDOD,  DaDas. 
Texas  75380-0000 

Mr.  Robert  &  G,  Raedifl<B.  PtaaidBnt 
Nordyne.  lac  A  Nortek  Company.  10128 
Sunset  Office  Drive.  St  Louis.  MO  63127 

Mr.  Edward  B.  Schott  President  Renor,  A 
Division  of  n.  ladoatiiBa.  hCn  McXinley  1 
Avanue.  Meiver.  PA  16137 

Mr.  Donald  F.  Foster,  President  Rheem  Air 
Conditioning  Division.  5000  Old 
Greenwood  Road.  P.a  Box  6444,  Ft  SaiMh. 
Arkansas  72006 

Mr.  Paul  H.  McGimies.  Product  Manager. 
Gas-Fired  Products,  Sterling  Gaa-Firad 
Heating  Equipment  Division  of  Reed 
National  Corp.,  280  North  Elm  St. 
Westneld  Mass  01065 

Mr.  Bobby  D.  Vfawent  Vice  fteakieBK 

Coaipaagr,  PjO.  Bok  388.  Daytaa.  TN  373a 
Mr.  Everett  B.  Jamaa.  Dtractor  ef  Bngiassring. 

Thermo-Products.  lac  P.a  Box  217.  Nordi 

Judson.  Indiana  46366 
Mr.  Edward  H.  Ttsma.  Chairman.  XXth 

Century  Heating  8  Ventflafing  Co.,  2B9  Brie 

Sinet  P.a  Box  117,  WetSngtoa,  OMo 

44000. 
Mr.  Theron  C  Stroke,  Presideat  Victa 

Hytemp  Industries,  inc.  38  Neoga  Stoeet 

Depew.  New  York  14043 
Mr.  Ctem  J.  Luebke.  Vice  President  WelbOt 

Corporation.  125  Northshore  Drive, 

Burnngton.  Vermont  06401 
Mr.  Richard  a  Banwtt,  Ptasident,  York 

International  Corporation,  Central 

Enviroamental  Systems  Division.  P.O.  Box 

1592.  York.  PA  17405 

[FR  Doc.  90-24133  Filed  10-Il-8a  8:45  amj 


Offle*  of  EiMrgy  RMMreh 

Univarslty  RMMreh  InaliuimiilaUiin 
Program;  Solicitation  AnnonnMrnont 

AQBiCv:  Depaflraent  of  Eneigy,  Office  of 
Energy  Retearch. 

action:  Program  solicitatioii     ~ 
announcement. 


I  The  fmrpose  of  this  notice  is 
to  announce  die  availability  of  tiie 
Univereity  Reseaich  Instrumentation 
(UR!)  program  solicitatioii,  and  to  Inform 
potential  appHcants  of  tiie  doaing  date 
and  location  for  traBsmittal  of 
applications  for  awards  under  AiM 
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program.  For  more  detailed  background 
information  about  the  URI  solicitation. 
please  refer  to  the  following  related 
documents:  (IJ  DOE  request  for  public 
comment  on  the  URI  program.  June  7, 
1983  (48  FR  26328-26331  J.  (2J  October  18. 
1983,  DOE  changes  to  the  program  (48 
FR  48277-48281):  and  (3)  December  15. 
1983.  DOE  oroflram  solicitation 


1.  Biomedical  and  Environmental 
Research 

a.  Nuclear  Medicine:  (1)  Research  on 
the  applications  of  radiation, 
radioisotopes  and  stable  isotopes  in  the 
diagnosis,  study  and  treatment  of  human 
diseases;  (2)  production  of 
radionuclides,  new 

raHinnharmarpiitirala.  aiitnmatpH 


resolved  spectroscopy,  reaction 
mechanisms  of  complex  hydrocarbons 
and  hazardous  byproducts,  and  high 
temperature  reaction  dynamics/rapid 
time-resolved  spectroscopies;  (2)  surface 
chemistry  studies  including  the 
chemistry  of  adsorbates,  surface 
compositions,  and  studies  of  molecules 
at  solid-solution  interfaces:  (31  orsanic 
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4.  Materials  Research 

Synthesis,  processing  and 
characterization  of  advanced  materials, 
including:  Ceramics  and  ceramic  matrix 
composites,  photovoltaic 
semiconductors,  poljrmers,  and  ceramic 
intermetallic.  or  polymeric 
superconductors. 

a.  Svnthesis  of  controll»H  rpramir 


peripheral  interest  during  the 
application's  review  procedure. 

Eligibility  and  Limitations 

Participation  in  the  URI  program  is 
limited  to  U.S.  universities  and  colleges 
that  currently  have  active,  ongoing  DOE- 
funded  research  support  (including 
subcontracts)  totalling  at  least  $150,000 


Washington.  DC  20585;  Telephone 
Number:  (202)  586-8010. 

'  Closing  Date  for  Transmittal  ai 
Applications 

To  be  eligible,  applications  must  be 
received  at  the  following  address  by  4:30 
p.m.,  local  prevailing  time.  December  10. 
1990. 


41592 
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program.  For  more  detailed  background 
information  about  the  URI  solicitation, 
please  refer  to  the  following  related 
docimients:  (1)  DOE  request  for  public 
comment  on  the  URI  program,  June  7, 
1983  (48  FR  26328-26331],  (2)  October  18. 
1983.  DOE  changes  to  the  program  (48 
FR  48277-48281);  and  (3)  December  15. 
1983.  DOE  program  solicitation 
announcement  (48  FR  55774-55775). 

FOR  FURTHER  INFORMATION  CONTACT: 

All  communications  or  questions 
regarding  this  program  solicitation 
should  be  directed  to: 

Ms.  Susan  Black,  Procurement  and 
Contracts  Division.  Department  of 
Energy,  Oak  Ridge  Operations  Office, 
Post  Office  Box  2001,  Oak  Ridge,  TN 
37831-8758.  Telephone  Number  (615) 
576-0792. 

lUFFLEMENTARV  INFORMATION: 

Background 

The  purpose  of  the  University 
Research  Instrumentation  program  is  to 
assist  university  and  college  scientists  in 
strengthening  their  capabihties  to 
conduct  long-range  research  in  speciHc 
energy  research  and  development  areas 
of  direct  interest  to  DOE  through  the 
acquisition  of  specialized  research 
instrumentation.  This  program  is 
consistent  with,  and  part  of,  a 
government-wide  effort  to  increase  the 
availability  of  advanced  research 
instrumentation  in  unversities  and 
colleges.  For  FY  1991,  the  appropriation 
recommended  in  the  conference  report 
for  the  Energy  and  Water  Development 
Appropriations  Bill  is  $5.0  million.  In 
anticipation  of  enactment  of  this  bill, 
DOE  invites  all  qualified  universities  to 
write  for  a  copy  of  its  University 
Research  Instrumentation  program 
solicitation,  DOE-ER-0184/6,  Notice  of 
Program  Aimouncement  Number  DE- 
PS05-91ER75608.  Selection  for  award 
under  this  solicitation  is  subject  to  the 
availability  of  funds. 

Principal  Research  Areas 

While  all  areas  of  energy  research  are 
eligible,  in  FY  1991  the  URI  program's 
funds  will  be  concerned  primarily  with 
capital  equipment  costing  $100,000  or 
more  needed  for  on-campus  research  in 
one  of  Five  specific  energy  areas  (listed 
below  in  alphabetical  order).  In  order  to 
indicate  the  potential  breadth  of  the 
research  in  each  area,  a  number  of 
example  of  related  research  topics  are 
given.  Within  each  topic  area  no 
preference  is  given  to  any  of  the 
examples. 


1.  Biomedical  and  Environmental 
Research 

a.  Nuclear  Medicine:  (1)  Research  on 
the  applications  of  radiation, 
radioisotopes  and  stable  isotopes  in  the 
diagnosis,  study  and  treatment  of  human 
diseases;  (2)  production  of 
radionuclides,  new 
radiopharmaceuticals,  automated 
chemical  synthesis  systems,  studies  of 
biodistribution  and  pharmacokinetics  of 
radiolabeled  compounds;  (3) 
improvement  of  biomedical  imaging 
techniques  (SPECT,  PET.  NMR 
spectroscopy,  and 
magnetoencephalography,  etc.)  for 
diagnosis  and  physiologic  and  metabolic 
studies;  (4)  development  of  boronated 
compounds  with  higher  selectivity  for 
tumor  tissue  to  ascertain  clinical  merit 
of  boron  neutron  capture  therapy. 

b.  Life  Science  Studies:  (1)  DNA 
damage  and  repair;  (2)  mapping  and 
sequencing  the  human  genome;  (3) 
characterizing  the  structure  and  function 
of  biological  macromolecules;  (4)  health 
and  environmental  effects  of  radon 
exposure;  (5)  computer  applications  for 
analyzing  biological  data. 

c.  Environmental  Processes  and 
Effects:  (1)  Subsurface  microbiology, 
contaminant  transport,  and  factors 
affecting  mobilization  and 
immobilization  of  mixed  waste  regimes 
in  systems,  including  new  technologies 
to  characterize  microbes  and  the 
groundwater  systems  within  which  they 
grow;  (2)  determination  of  the  movement 
and  fate  of  contaminants  and  naturally 
occurring  materials  introduced  along  the 
ocean  margins;  (3)  development  of 
integrated  ecological  studies  focusing  on 
water  and  nutrient  relations  in  large 
scale  ecosystem  research  that  will 
contribute  to  global,  and  regional 
research  activities. 

d.  Atmospheric  and  Climate 
Research:  (1)  Measurement  and  control 
systems  for  experimental  research  of 
biological  effects  of  COs  and  climate 
variables;  instrumentation  to  produce 
and  measure  tracer  material  (e.g.,  C" 
isotope)  for  real  time  studies  of  carbon 
fixation  and  metabolism  with  plants;  (2) 
ground  base  remote  sensing  instruments 
such  as:  Radio  Acoustical  Sounder 
(RASS)  for  temperature  profiles; 
Differential  Absorption  Lidar  (DIAL)  for 
water  vapor  profiles.  Raman  Lidars  for 
water  vapor  profiles;  Doppler  Wind 
Systems  and  High  Resolution 
Interferometer  Sounder  (HIS)  for  solar 
and  infrared  spectral  measurements. 

2.  Chemical  and  Coal  Sciences 

a.  Chemical  Sciences:  (1)  Dynamics 
and  kinetics  of  high  temperature 
chemical  reactions  and  rapid  time- 


resolved  spectroscopy,  reaction 
mechanisms  of  complex  hydrocarbons 
and  hazardous  byproducts,  and  high 
temperature  reaction  dynamics/rapid 
time-resolved  spectroscopies;  (2)  surface 
chemistry  studies  including  the 
chemistry  of  adsorbates,  surface 
compositions,  and  studies  of  molecules 
at  solid-solution  interfaces;  (3)  organic 
and  organometallic  molecules  used  in 
separation  processes,  including  solvent 
extraction;  (4)  correlation  effects  which 
accompany  multi-electron  transfer  and 
excitation  in  laser  assisted  atomic  ion 
collisions. 

b.  Coal  Sciences:  (1)  Fundamental  and 
thermodynamic  effects  of  temperature 
and  pressure  on  transport  phenomena 
with  or  without  chemical  reactions; 
measurement  and  correlation  of 
thermodynamic  and  transport  properties 
pertinent  to  coal  conversion  and 
utilization;  supercritical  phase  behavior; 

(2)  environmental  regeneration 
chemistry  of  flue  gas  cleanup  sorbents, 
reactivity  of  lime/limestone  when  used 
in  wet  scrubbers,  elimination  of  sulfur, 
nitrogen,  halide,  alkali  and  heavy  metal 
compounds  from  coal  conversion  and 
utilization  processes;  (3)  new  reaction 
sequences  for  coal  liquefaction, 
including  conHgurations  to  optimize 
critical  intermediates;  novel  catalytic 
approaches  to  selective  conversion  of 
coal  gasification  products  to 
condensable  fuels;  new  chemistries  for 
coal  liquefaction,  including  coal 
pretreatment.  cleavage  of  specific  bonds 
and  non-poisoned  or  regenerable 
catalysts;  predictive  methods  for 
thermophysical  and  thermodynamic 
properties  of  coal  derived  liquids. 

3.  Geosciences 

Research  on  the  geology,  geophysics 
and  geochemistry  of  rock/fluid  systems, 
especially  particular  systems  related  to 
discovery  and  recovery  of  energy 
resources  or  to  isolation  of  energy- 
related  wastes. 

a.  Borehole  Instrumentation:  (1)  In- 
situ  chemistry;  (2)  pH;  (3)  In-situ 
measurement  of  rock  permeability, 
porosity  and  strain. 

b.  Coupled  geoscience  processes:  The 
development  of  integrated  geological 
models  for  determining  hyckocarbon 
and  geothermal  potentials  or  for 
understanding  dispersion  of  pollutants; 
including:  (1)  Reservoir  delineation;  (2) 
assessment  of  formation  stability;  and 

(3)  flow  in  fractiired  reservoirs  or 
repositories. 

c.  Underground  imaging:  Research 
utilizing  eiUier  seismic  or 
electromagnetic  methods. 


4.  Materials  Research 

Synthesis,  processing  and 
characterization  of  advanced  materials, 
including:  Ceramics  and  ceramic  matrix 
composites,  photovoltaic 
semiconductors,  polymers,  and  ceramic 
intermetallic.  or  polymeric 
superconductors. 

a.  Synthesis  of  controlled  ceramic 
powder  or  fiber  with  reduced  levels  of 
impurity  and  foreign  particulate 
contamination  and  in  compliance  with 
relevant  health,  environment,  and  safety 
concerns. 

b.  Microstructurel  and  microchemical 
analysis  of  solids,  solid  surfaces,  solid- 
solid  interfaces,  and  the 
characterization  of  point,  line  and 
planar  defects  and  pore  structure. 

c.  Elevated  temperature  mechanical 
behavior  characterization  and 
processing  techniques. 

d.  Structure  and  dynamics  of 
materials  in  relation  to  properties  and 
phenomena  of  underlying  significance  in 
energy  systems. 

e.  Non-destructive  evaluation 
techniques  for  porous  ceramics  used  in 
high  temperature  filters  and  membrane 
separation  processes. 

5.  Plant  and  Microbial  Molecular 
Research  | 

a.  Basic  plant  sciences:  Research 
devoted  to  understanding  the 
fundamental  cellular  and  molecular 
mechanisms  of  plant  conversion  of  solar 
energy  into  chemical  energy.  This  would 
include  studies  on  growth  and 
development,  as  well  as  other 
physiological  processes  that  determine 
plant  productivity  as  renewable 
resources  (biomass). 

b.  Fermentative  microbiology:  (1) 
Examination  of  the  various  basic 
biochemical  processes  involved  in  the 
broad  spectrum  of  metabolic,  both 
anaerobic  and  aerobic,  transformations 
carried  out  by  non-medical 
microorganisms;  (2)  research  on  the 
physiology,  biochemistry  and  molecular 
biology  of  both  monocultures  and 
complex  consortia:  (3)  organisms 
occupying  unique,  exotic  niches  with  the 
potential  to  be  exploited  in  future 
energy-related  biotechnologies. 

While  the  equipment  requested  will 
be  equally  suitable  and  may  be  used  for 
research  on  other  enei:gy-related  topics, 
the  need  for  the  instniment(8)  must  be 
justified  (and  the  application  will  be 
reviewed)  in  terms  of  its  value  and 
ability  to  enhance  the  institution's 
capabilities  in  the  principal  designated 
energy-related  research  area  specified 
on  the  cover  sheet.  The  instrument's 
utility  in  advancing  other  areas  of 
scientific  or  technical  research  is  of 


peripheral  interest  during  the 
application's  review  procediu«. 

Eligibility  and  Limitations 

Participation  in  the  URI  program  is 
limited  to  U.S.  universities  and  colleges 
that  currently  have  active,  ongoing  DOE- 
funded  research  support  (including 
subcontracts)  totalling  at  least  $150,000 
in  value  in  the  specific  area  for  which 
the  equipment  is  requested  during  the 
past  two  fiscal  years  (October  1, 1988  to 
September  30. 1990). 

DOE  is  establishing  this  limitation  to 
ensure  that  the  instrumentation  acquired 
with  these  grants  will  significantly 
expand  the  research  capability  of 
institutions  which  have  already 
demonstrated  the  capability  to  perform 
long-range  energy  research.  The  Office 
of  Energy  Research  believes  that 
restricting  eligibility  to  institutions 
which  have  performed  $150,000  of  DOE 
supported  research  over  a  two-year 
period  will  limit  eligibility  in  this  grant 
program  to  those  institutions  which, 
because  of  their  existing  commitment  to 
energy  research,  are  best  able  to 
incorporate  advanced  instrumentation 
into  their  research  programs.  Special 
consideration  will  be  given  to 
Historically  Black  Colleges  and 
Universities  (HBCU's)  which  meet  the 
institutional  eligibility  criteria,  and  have 
significant  research  capabilities  in  the 
selected  research  area.  DOE  will 
consider  only  requests  for  larger 
instruments,  costing  about  $100,000  or 
more,  which  are  required  to  advance 
research  in  the  designated  area.  Small 
research  instruments  (less  than  $100,000 
each)  will  not  be  eligible  for 
consideration  in  this  program.  General 
purpose  computing  equipment  is  also 
not  eligible  under  this  program. 
However,  laboratory  computers  and 
associated  peripherals  dedicated  for  use 
directly  with  the  istrument(s)  requested 
(or  for  use  with  existing  research 
instrument(s)  in  the  selected  area  may 
be  considered.  Computer  equipment  for 
theoretical  research  will  be  eligible 
under  this  program,  but  will  be  given 
secondary  consideration  relative  to 
instrumentation  for  experimental 
research. 

Application  Forms 

Program  solicitations  are  expected  to 
be  ready  for  mailing  by  October  10. 
1990.  Applications  must  be  prepared  and 
submitted  in  accordance  with  Uie 
instructions  and  forms  included  in  the 
program  soliciation.  Copies  may  be 
obtained  by  writing  to:  Office  of 
University  and  Science  Education 
Pro-ams,  Office  of  Energy  Research. 
Department  of  Energy,  1000 
Independence  Avenue.  SW.. 


Washington.  DC  20585;  Telephone 
Number  (202)  586-8910. 

'  Qosing  Data  for  Transmittal  of 
Applications 

To  be  eligible,  applications  must  be 
received  at  the  following  address  by  4:30 
p.m.,  local  prevailing  time,  December  la 
1990. 
DOE  University  Research 

Instrumentation  Program,  Contracts 

Management  Division,  U.S. 

Department  of  Energy,  Idaho 

Operations  Office,  785  DOE  Place, 

Idaho  Falls,  ID  83402. 

Authority  for  the  University  Research 
Instrumentation  Program  is  contained  in 
section  31  (a)  and  (b)  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2051)  and 
section  209  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7139). 

(Catalog  of  Federal  Domestic  Assistance  No. 
81.077,  University  Research  Instrumentation 
Program) 

Issued  in  Washington,  DC  on  October  1. 
1990. 

Ira  M.  Adler, 

Director,  Office  of  Management.  Office  of 

Energy  Research. 

[FR  Doc.  90-24135  Filed  10-11-90;  8:45  am) 
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Office  Of  Fosail  Energy 

Coal  Policy  Committee,  National  Coal 
Council;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Coal  Policy  Committee  of  the 
National  Coal  Council. 

Date  and  Time:  Wednesday. 
November  7, 1990,  8:30  a.m.  to  11:25  a.m. 

Place:  Ritz-Carlton  Pentagon  City 
Hotel,  1250  South  Hayes  Street, 
Arlington,  VA. 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil 
Energy  (FE-1),  Washington,  DC  20585, 
Telephone:  202/586-4695. 

Purpose  of  the  Parent  Council:  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal  and 
coal  industry  issues. 

Purpose  of  the  Meeting:  To  discuss 
new  studies. 

Tentative  Agenda: 
— Call  to  order  by  William  Wahl, 

Chairman. 
— ^Address  by  the  Honorable  Robert  H. 

Gentile,  Assistant  Secretary  for  Fossil 

Energy. 
— Discussion  of  new  studies  tc  be 

undertaken. 
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^Siscussioo  of  any  other  business 
properly  brought  before  the  National 
Coal  Council  Coal  Policy  Committee. 
— ^PubUc  comment — 10-minute  rule. 
— ^Adjournment. 

Public  ParticipatioB:  The  meeting  is 
open  to  the  public  The  Chairman  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 


— Discussion  of  any  other  business 

properly  brought  before  the  Council. 
— Public  comment — 10-mioute  rule. 
— ^Adjounmient. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  chairman  of  the 
Coimcil  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
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phase  uf  the  cogeneration  facility, 
expected  to  be  November  1, 1991.  which 
would  initiate  the  terra  of  the  requested 
import  authorizatiorL 

The  gas  would  enter  the  United  States 
at  the  intemati(mal  border  near 
Iroquois,  Ontario/Waddington.  New 
York,  where  the  pipeline  facilities  of 
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Corporation  (Niagara  Mowhawk). 
Thermal  energy  recovered  from  tfje 
facility  would  be  used-by  Kraft  Inc. 

The  gas  purchase  agreement  between 
L&I  Energy  and  Morgan  dated  March  9, 
1990,  is  for  a  term  of  15  years  with 
provision  for  a  five-year  extension. 
Under  its  terms,  L&f  Energy  would  pay  a 
two-oart  orice  consifltin0  nf  »  rtpmnnH 


during  the  contract  year  times  the 
volumes  not  taken  below  that  minimum 
quantity.  In  addition,  the  amount  which 
Morgan  is  obligated  to  supply  is  subject 
to  reduction  if  L&J  Energy  takes  less 
than  70  percent  of  the  aimual  contract 
quantity. 

Under  the  gas  purchase  agreement, 
Morsan  is  reouired  bv  lulv  IS.  1901  fhnt 


preparation  of  the  FEIS  and  will 
independently  review  the  results  of  the 
FERC  environmental  evaluation  of  these 
facilities  in  the  course  of  making  its  own 
environmental  determination.  No  final 
decision  will  be  issued  in  this 
proceeding  will  the  DOE  has  net  its 
NEPA  responsibilities. 
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—Discussion  of  anjr  other  business 
properly  brought  before  the  National 
Coal  Council  Coal  Policy  Committee. 
— Public  comment — lO-minute  rule. 
— ^Adjournment. 

Public  ParUcipadoa:  The  meeting  is 
open  to  the  public  The  Chairman  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  wtra  wished  to  file 
a  written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Ms.  Margie  D.  Biggerstaff 
at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
at  least  five  days  prior  to  the  meeting 
and  reasonable  provisions  will  be  made 
to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  DC.  between  9  a.m. 
and  4  p.m^  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC,  on  October  5, 
199a 

|.  KOOart  rTUIKllOy 

Deputy  Advisory  CommiUee.  Management 

Officer 

[FR  Doc  90-24006  Filed  10-ll-«k  &45  am] 
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Natlonai  Coal  Councfl;  Open  MeetinQ 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 86  Stat  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  National  Coal  Council 

Date  and  Time:  Thursday,  November 
8.  isga  9:30  a  jn.  to  12  Noon. 

Place:  Ritz-Carlton  Pentagon  Gty 
Hotel.  1250  South  Hayes  Street. 
Arlington,  VA. 

Contact  Margie  D.  Biggerstafi,  U.S. 
Department  of  Eiwrgy.  Office  of  Fossil 
Energy  (FE-l).  Washington,  DC  20585, 
Telephone:  202/586-4605. 

Purpose  of  the  Council:  To  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal  and 
coal  industry  issues. 

Tentative  Agenda: 
— CaU  to  order  by  WilHam  Cair, 

Chairman  of  die  National  Coal 

CoundL 
— Remaiks  by  Chairman  Carr. 
—Remarks  by  the  Honorable  James  D. 

Watkins,  Secretary  of  Energy. 
—Report  of  the  Coal  Piriicy  Coraiaittee. 
—Report  of  the  Finance  Coaiiidttec. 


— ^Discussion  of  any  other  business 

properly  brought  before  the  Council. 
— ^Public  comment — 10-minute  rule. 
— ^Adjournment. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  chairman  of  the 
Council  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wished  to  file 
a  written  statement  with  the  Council 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  die 
imblic  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Ms.  Margie  D.  Biggerstaff 
at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
at  least  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts:  Available  for  pubUc 
review  and  copying  at  the  Public 
Reading  Room,  room  lE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  DC,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Waaliington.  DC,  oo  October  5. 
1990. 

|.  Robert  Fraaidbk. 

Deputy  Advisory  Committee.  Management 
Officer 

[FR  Doc.  90-24008  Filed  lO-U-OO;  &45  amj 
BNJJNO  coos  •4«-«1-ll 


(FE  Docket  No.  90-63-NG) 

LA  J  Energy  Syatama,  Inc^  Application 
for  Lono-Term  Authorization  to  Import 
Natural  Gaa  From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Enei^gy. 

ACTION:  Notice  of  Application  for  Long- 
Term  Authorization  to  Import  Natural 
Gas  From  Canada. 

summary:  Hie  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  appUcation 
filed  on  luly  16. 199a  and  supplemented 
on  September  14, 1990,  by  L&]  Energy 
Systems,  Inc.  (L&]  Energy],  requesting 
authorization  to  import  up  to  11,700  Mcf 
per  day  of  natural  gas  frcmi  Canada  over 
a  period  of  20  years.  The  imported  gas 
would  be  purchased  from  Moi^n 
Hydrocarbons.  Inc.  (Morgan)  and  used 
to  fiid  the  applicanf  s  new  49-negawatt, 
combined-cycle  oogeneration  facility  in 
the  Village  of  Lowville.  New  York.  The 
L&J  Eneigy  plant  is  under  construction 
and  schedoled  for  commercial  operation 
January  1, 1992.  Delivery  of  the  gas 
would  begin  on  die  first  day  of  tfie  test 


phase  ill  the  cogeneration  facility, 
expected  to  be  NoVeraber  1. 1991.  which 
would  initiate  the  terra  of  the  requested 
import  authorization. 

The  gas  would  eiAet  the  United  States 
at  the  intematitmal  border  near 
Iroquois,  Ontario/Waddington.  New 
York,  where  the  pipeline  facihties  of 
TransCanada  Pipelines  Limited  (TCPL) 
and  the  proposed  Iroquois  Gas 
Transmission  System  (Iroquois) 
interconnect,  and  then  would  be 
transported  by  Iroquois  to  Watson,  New 
York.  A  six-mile  tie  pipeline  would  be 
built  by  L&J  Energy  between  die 
facihties  of  Iroquois  and  the 
cogeneration  plant  site. 

The  appUcation  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  D(^ 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t.,  November  13, 1990. 

addresses:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building.  Room  3F-0S6. 
FE-sa  1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 

FOR  RIRTNBI  INF>0RMATK)N  CONTACT: 

P.  J.  Fleming,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F- 
094, 1000  Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-4819 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042. 1000 
Independence  Avenoe  SW., 
Washington,  DC  20585,  (202)  586-6667. 

SUPPtEMENTARY  INFORMATION;  L&J 

Energy  is  a  New  York  corporation  with 
its  principal  place  of  business  in  Tampa, 
Florida.  Its  cogeneration  faciUty  was 
certified  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  as  a 
"qualifying  facility"  nnder  the  PubHc 
UtiUty  Regulatory  Policies  Act  of  1978 
(PURPA).  See  L»J  ENERGY  SYSTEMS. 
INC..  45  FERC  Para.  62,029  (1988).  In 
addition,  L&J  Energy  has  certified  to  the 
DOE  pursuant  to  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended  (54  FR  52886.  December  22, 
1989).  ftat  the  cogeneration  facifity 
would  be  capable  of  using  coal  or 
another  alternate  fuel  as  a  primary 
energy  sotirce.  The  electricity  produced 
by  the  cogeneration  facility  woald  be 
sold  to  Niagara  Mowfaawk  Power 


Corporation  (Niagara  Mowhawk). 
Thermal  energy  recovered  from  the 
facility  would  be  used-by  Kraft  Inc. 

The  gas  purchase  agreement  between 
L&I  Energy  and  Moi^gan  dated  March  9, 
1990,  is  for  a  term  of  15  years  with 
provision  for  a  five-year  extension. 
Under  its  terms.  L&J  Energy  would  pay  a 
two-part  price  consisting  of  a  demand 
and  commodity  component.  L&J  would 
receive  the  gas  near  the  Alberta- 
Saskatchewan  border  at  Burstall. 
Saskatchewan,  where  the  pipleline 
facilities  of  Nova  Corporation  of  Alberta 
(Nova)  interconnect  with  TCPL 
Transportation  beyond  Burstall  to  the 
Iroquois  system  would  be  covered  by  a 
separate  transportation  service 
agreement  that  L&J  Energy  intends  to 
enter  into  with  TCPL  The  monthly 
demand  charge  woidd  be  the  product  of 
the  average  of  the  daily  contract 
quantities  on  each  day  of  the  relevant 
month  (excluding  quantities  delivered  to 
the  cogeneration  facility  during  its  test 
phase)  and  the  monthly  demand  rate. 
The  demand  rate  would  be  the  sum  of 
the  demand  charges  paid  by  Morgan  to 
Nova  for  deliveries  at  the  Alberta 
border  and  a  supply  reservation  fee  of 
$0.20  (U.S.)  per  MMBtu.  The  commodity 
charge  is  set  initially  at  $1.60  (U.S.)  per 
MMBtu  and  would  be  adjusted  quarterly 
'  pursuant  to  a  formula  which  is  based 
equally  on  the  percentage  change  in 
Niagara  Mohawk's  average  annual 
marginal  avoided  energy  cost  above  or 
below  a  base  cost  of  $0.0253  per 
kilowatthour  and  the  percentage  change 
in  CNG  Transmission  Corporation's  gas 
commodity  component  in  its  RQ  Rate 
Schedule  above  or  below  a  base  cost  of 
$2.4146  (U.S.)  per  MMBtu.  L&J  Energy  is 
entitled  to  a  monthly  credit  against  Uie 
commodity  charges  and  fuel  charges 
hilled  by  TCPL  directly  to  L&J  Energy. 
There  is  a  provision  for  renegotiation  of 
the  pricing  terms  every  two  years  and 
binding  arbitration,  if  necessary. 

Under  the  pricing  scheme,  L&J  Energy 
estimated  that  the  price  on  January  1, 
1990,  for  deliveries  of  this  gas  at  the 
Alberta  border,  if  deliveries  had  then 
taken  place,  would  have  been 
approximately  $2.25  (U.S.)  per  MMBtu. 
Based  on  TransCanada's  current 
transportation  rates,  the  total  delivered 
cost  of  the  imports  at  the  U.S./Canada 
border  near  Waddington,  New  York 
would  have  been  approximately  $2.87 
(U.S.)  per  MMBtu  at  a  100  percent  load 
factor. 

If  L&J  Energy's  gas  purchases  from 
Morgan  fall  below  60  percent  of  the 
aggregate  of  the  aimual  contract  quality 
(11.700  x  365  days),  L&J  Energy  must  pay 
a  deficiency  charge  equal  to  the  average 
of  the  commodity  chaiges  in  effect 


during  the  contract  year  times  the 
volumes  not  taken  below  that  minimum 
quantity.  In  addition,  the  amount  which 
Morgan  is  obligated  to  supply  is  subject 
to  reduction  if  L&J  Energy  takes  less 
than  70  percent  of  the  annual  contract 
quantity. 

Under  the  gas  purchase  agreement, 
Morgan  is  required  by  July  15, 1991  (but 
in  no  event  later  than  July  15, 1992).  to 
dedicate  sufficient  reserves  to  suply  the 
cogeneration  facility  throughout  Uie 
term  of  agreement.  L&J  Energy  indicates 
that  Morgan  has  abeady  dedicated 
sufficient  reserves  to  the  import  project 
for  the  first  twelve  contract  years.  It  is 
noteworthy  that  with  respect  to  the 
decision  to  select  Morgan  as  a  supplier, 
L&J  Energy  states  that  it  contacted 
several  potential  domestic  and 
Canadian  gas  suppliers,  but  was  not 
able  to  find  terms  that  were  as 
competitive  as  those  negotiated  with 
Morgan. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Other  matters 
that  may  be  considered  in  making  a 
public  interest  determination  include 
need  for  gas  and  security  of  the  long- 
term  supply.  Parties  that  may  oppose 
this  application  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  its  proposed  import  arrangement  is 
and  would  remain  competitive  over  the 
term  of  the  requested  authorization  and 
that  the  gas  supply  is  secure.  Parties 
opposing  the  proposed  import 
arrangement  bear  the  burden  of 
overcomipg  these  assertions. 

All  parties  should  be  aware  that  if  the 
application  is  approved,  the 
authorization  would  be  conditioned  on 
the  filing  of  quarterly  reports  indicating 
volumes  imported  and  purchase  price  in 
order  to  facilitate  monitoring  of  &e 
operation  of  the  DOE's  natural  gas 
import  program. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  etseq.), 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  The 
FERC,  on  June  1, 1990,  issued  a  Final 
Environmental  Impact  Statement  (FEIS) 
on  the  impacts  of  constructing  and 
operating  the  Iroquois  pipleine  facilities 
(FERC/EIS-0054).  The  DOE  participated 
as  a  cooperating  agency  during  the 


preparation  of  the  FEIS  and  will 
independently  review  the  results  of  the 
FERC  environmental  evaluation  of  these 
facilities  in  the  course  of  making  its  own 
environmental  determination.  No  final 
decision  will  be  issued  in  this 
proceeding  will  the  DOE  has  net  its 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  itnervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trail- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  Show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trail-type  hearing  is 
necessary  for  a  full  and  true  discolsure 
of  the  facts. 
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If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional ' 
procedures,  a  final  opinion  and  order 
may  be  used  based  on  the  official 
record,  including  the  application  aad 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  LftJ  Energy's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  lYo^-ams  Docket 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  pjB.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  October  9,  IWO. 
Cliffofd  P.  TonMuwsU. 

Acting  Deputy  Assistant  Secretary  for  PUela 
Programt,  O^Ke  of  Fossil  Energy. 
(PR  Doc  80-24136  Piled  10-11-00: 8:45  am] 
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(FE  Doefcst  Ha  m-M-MQI 

JMC  Fuel  Servicet,  Inc;  AppOcaBon  To 
Export  Natural  Gaa  to  Canada 

AOINCV:  Office  of  Fossil  Eneigy,  DOE. 

ACTKMt  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  O^OE) 
gives  notice  of  receipt  on  August  la 
1990,  of  an  application  filed  by  )MC  Fuel 
Services,  Inc.  (JMC  Fuel],  requesting 
blanket  authorizatioa  to  export  bom  the 
United  States  to  Canada  up  to  12  Bcf  of 
natiiral  gas  on  an  intemiptible  basis 
over  a  two-year  period  commencing 
with  the  date  of  first  delivery.  JMC  Fuel 
intends  to  use  existing  pipeline  facilities 
within  the  United  States  and  at  the 
international  border  for  transportation 
of  the  exported  natural  gas.  JMC  Fuel 
states  that  it  will  notify  the  DOE  of  the 
date  of  first  delivery  and  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.L.  November  13. 19ga 
AOONCSSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  R6om  3F-056.  FE-50,  Forreatal 


Building.  1000  independence  Avenue, 

SW..  Washington.  DC  20685. 

torn  FUNfTMBi  mroMMTKNt  contact: 

Perry  Boiget,  Office  of  Fiiels  Programs. 
Fossil  Enn;^,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
056, 1000  Independence  Avenue.  SW., 
Washington,  DC  20565,  (202)  566-1789. 

Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel. 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E-042. 1000 

Independence  Avenue,  SW.. 

Washington.  DC.  20585,  (202)  586- 

6067. 
SUPPLEMENTARY  INFORMATION:  JMC 

Fuel,  a  Delaware  corporation  and 
wholly  owned  subsidiary  of  J.  Makowski 
Company,  Inc.,  is  a  marketing  company 
created  to  purchase  and  market  naturaJ 
gas  in  both  the  United  Slates  and 
Canada.  The  applicant  states  that  the 
contractual  arrangements  wiD  be  based 
solely  on  prevailing  market  prices  and 
gas  supply  conditions. 

This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  wt«ther  the 
proposed  export  of  natural  gas  is  in  the 
public  interest,  domestic  need  for  the 
natural  gas  will  be  considered,  and  any 
other  issue  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  wiUi  the  DOE 
policy  (rf  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  on  these 
matters  a^  they  relate  to  the  requested 
export  authority.  The  applicant  asserts 
that  there  is  no  current  need  for  the 
domestic  gas  that  would  be  exported 
under  the  proposed  arrangements. 
Parties  opposing  this  arrangement  bear 
the  burden  of  overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C  4321  etseq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 


any  decision  on  ttie  application  must, 
however,  file  a  notion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  witii  respect  to 
this  appHcation  will  not  serve  to  make 
the  protestani  a  party  lo  the  proceeding, 
although  protests  and  conmients 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  acti<m  to  be 
taken  on  the  apirfication.  All  protests, 
motions  to  intRvene.  notices  of 
intervention,  and  written  comments 
most  meet  the  requirements  ^at  are 
specified  by  the  regulations  m  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Puds  Pro-ams  at  the  address 
Usted  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
throng  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additi<mal  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  questioi.  of  fact, 
law,  or  policy  at  Issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
Sec.  590.3ia 

A  copy  of  JMC  Fuers  appHcation  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  6  a.m.  and  4:30 
p.m.,  e.s.t,  Monday  through  Friday, 
except  Federal  holidays. 
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IsMied  tn  WsshiBgtm,  DC  on  October  9, 

1990. 

OtflatdLTiwiMismkl. 

Acting  DepufyAsmttoittSeerttary  for  F^iek 
Programs.  Office  of  l^taiJEitergy. 

[PR  Doc  90-24139  PUed  10-»-«lk  a:«6  am) 
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[FE  Oockat  Na^  90-04-110) 

Rochester  Gaa  aRd  Electric  Coi; 
Amendment  To  Pending  Natural  Qas 
Export  and  Import  Appication 

AOENCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  amendment  to 
pending  natural  gas  export  and  import 
•  application. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  June  15, 1900,  of  an 
amendment  to  Rochester  Gas  and 
Electric  Company's  (RG&E]  pending 
application  to  export  natural  gas  to  and 
import  natara)  gas  from  Canada.  The 
amencfanent  would  increase  the  volumes 
which  RGAE  seeks  authorization  to 
export  to  Canada  at  St.  Clak,  Michigan, 
fi-om  up  to  185  MMcf  per  day  of  natural 
gas  to  up  to  227.5  KIMcf  per  day.  for 
subsequent  impmt  bam  Canada  at 
Grand  Island.  New  York,  over  a  15-year 
period.  The  remaining  terms  of  die 
proposed  export  and  import  of  natural 
gas  would  remain  essentially  the  same 
as  described  in  the  notice  of  RGAE's 
original  appUcation  issued  March  16. 
1990.  (55  FR 10662,  March  22. 1990).  The 
increased  volumes,  like  the  volumes  in 
RG&E's  original  request,  would  be  a 
means  of  supplying  gas  for  RGAFs 
system  supply  and  would  not  result  in. a 
net  export  or  impOTt  of  natural  gas 
except  for  small  amounts  supplied  to 
TransCanada  Pipelines  Limilted 
(TransCanada)  tar  fuel  gas  to  transport 
the  exported  vohmies  in  Canada. 
Transportation  arrangements  have  been 
modified  to  the  extent  necessary  to 
reflect  the  amended  volumes  for  which 
RG&E  seeks  to  export  and  import  The 
gas  would  be  moved  for  export  at  St 
Clair,  Michigan,  utilizing  existing 
facilities  of  Great  Iskea  Gas 
Transmission  Company  (Qreat  Lakes) 
and  ANR  Pipeline  Company. 
Transportation  of  the  gas  to  RGftE  after 
it  reenters  the  U.S.  at  Oand  Island.  New 
York,  would  be  via  the  proposed  Eoipire 
State  Pipeline,  a  ISS-raile,  24-inch 
pipeline  to  be  constructed  jointly  by 
Empire  State  Pipeline  Company,  inc  and 
St.  Clair  Pipeline  COB^Mny,  In& 

Motions  to  intervene,  notices  of 
intervention  and  written  comments  are 
invited.  Comawntors  wbo  filed  motions 
to  intervene  tai  reqmoae  to  die  Botioe  of 


RGftFs  origtoal  mqwrt/impert  ^oposal 
need  not  file  additkoa)  BMtkms  or 
comments  on  the  •!— inHd  appUcstion 
to  retain  their  intenrentioB  states.  Sudi 
coBunentors  may  file  addMoDal 
comments  if  they  wish  to  do  so. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  November  13. 1980. 

ADORSSSES:  Office  (rf  Pods  Programs, 
Office  of  Fossil  Energy.  U.S.  Department 
of  Energy,  Forrestal  Bidlding,  Room  3F- 
056.  FE-^,  1000  bidependence  Avenue. 
SW..  Washington,  DC  20665. 


Stanley  C.  Vass,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy.  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-05e,  FE-53. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585,  (301)  353-316& 

Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel. 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  W-042,  GC32. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20685.  (202)  586-6667. 

SUPPlOmiTARV  WIPORMATION.  hi 

response  to  the  notice  of  RGaFs 
original  export/hnport  application,  a 
motion  to  intervene,  without  comment, 
was  filed  by  Great  Lakes.  CNG 
Transmission  Corporation  (CNG)  filed  a 
motion  to  intervene  in  opposition  to 
RG&Fs  export/import  proposal  and 
requested  a  trial-type  hearing.  National 
Fuel  Gas  Supply  Corporation  (Naticmal 
Fuel)  filed  a  motion  to  intervene  and 
requested  additional  proceedings  if  it  is 
determined  that  the  Federal  Energy 
Regulatory  Commission  (FERC)  does  not 
have  jurisdiction  over  the  proposed 
Empire  State  I*ipeline  or  over  a 
proposed  alternative  pipdine 
arrangement  to  trtmsport  the  gas  to 
RG&E  filed  by  National  Fuel. 

On  July  10, 1990.  OMG  filed  a  motion 
requesting  FE  to  reject  the  amendment 
to  RG&Fs  application  faicreasing  the 
volumes  of  natural  gas  which  RG&E 
seeks  to  export  to  (^nada  and 
subsequently  import  back  into  the  US. 
CNG  contends  that  the  amendment 
should  be  rejected  because:  (1)  IIG&E 
did  not  disclose  in  the  amendment  diat 
RG&E's  proposed  eiqiortatioD  of  natural 
gas  to  and  importation  of  gas  from 
Canada  was  being  oonsidaed  at  die 
FERC;  and  (2)  RG&E  does  not  have  firm 
transportatiao  arrangements  far  all  of 
the  gas  RG&E  proposes  to  export  and 
import.  On  )nfy  2S.  loea  RG&E  filed  an 
answer  to  CNG's  motion  contending 
that:  (1)  RG&E  Imd  disclosed  in  its 
amendnent  that  its  export/isqxvt 
proposal  was  under  coi^deration  at  tlie 
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FERC  and  (2)  diet  dte  rsgdetioBS 
applicable  to  HG&E's  expeil/iaqMrt 
appUcatian  do  not  restrict  FFs  eadMrHF 
to  review  and  approve  ^plications  to 
sitoatians  in  wUeh  aU  fraospcrtatlao 
arrangements  have  been  finafized  prior 
to  die  filing  of  die  applications. 

Since,  accordhag  to  the  ap|dicatian» 
the  same  gas  would  be  exported  and 
imported  solely  as  part  oi  a 
transportation  arrangement,  and  would 
not  be  sold  or  stored  in  Canada,  the 
DOE  does  not  believe  that  it  is 
necessary  to  consider  in  its  evaluation 
domestic  need  for  the  gas  with  reelect 
to  the  proposed  export,  nor 
competitiveness,  need  for  the  gas,  or 
security  of  siqipty  with  respect  to  the 
proposed  fanporL  The  DOE  wiD  consider 
the  impact  of  die  transportation 
arrangement  on  the  availability  of  gas  in 
markets  served  by  Great  Lakes'  and 
ANR's  pipeline  systems,  and  l^  die 
proposed  &npire  State  Pipeline. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C  4321.  et  $eq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  ite  proposed  actions.  The 
FERC  is  currenUy  performing  an 
environmental  review  of  the  impacte  of 
constructing  and  operating  the  propoeed 
facilities  related  to  this  project  in  FERC 
Docket  Nos.  CP90-dl6-000  and  CPOO- 
317-000.  The  DOE  will  independoidy 
review  the  resulte  of  the  FERC 
evaluation  of  this  project  in  the  course 
of  making  its  own  environmental 
determination.  No  final  decision  will  be 
issued  in  this  proceeding  until  the  DOB 
has  met  its  NEPA  responsibilities 
regarding  the  RG&E  application. 

Public  Comment  Procedutee 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  interventioa  as  ai^cable. 
and  written  comments.  For  those  who 
have  already  filed  motions  to  intervene 
in  this  procMding.  this  is  an  opportunity 
to  file  further  commente  or  revise 
previous  commente  based  on  the 
amendment  to  the  application.  Any 
other  person  wishing  to  becone  a  party 
to  the  proceeding  and  to  have  the 
written  commente  considered  as  the 
basis  for  any  decision  on  the  ajqilicatioa 
must  however,  fite  a  motion  to 
intervene  or  notice  of  kitervention,  as 
applicable.  The  filing  of  a  protest  with 
respect  to  this  application  wiD  not  serve 
to  make  the  protestant  a  party  to  the 
proceeding,  although  proteste  and 
commente  received  from  persons  who 
are  not  parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
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taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requiremento  that  are 
specified  by  the  regulations  in  10  CFR 
part  590. 

Proteste.  motions  to  intervene,  notices 
of  intervention,  requesto  for  additional 


Issued  in  Washington,  DC,  October  9, 199a 
CUffoni  P.  Tomaszewski. 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

(FR  Doc  90-24140  Filed  10-11-90: 8:45  am] 
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Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  October  9. 1990. 
Clifford  P.  Tomaszewslu. 
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monitor  the  monmnent  of  radionudidcs 
through  the  trenches  and  vadoec  xone. 
EPA  stated  that  potentially  significant 
adverse  impacte  to  ground  water  would 
be  suffidoidy  reduced  if  an  adequate 
monitoring  system  to  ensure  early 
detection  and  correction  of  such 
problems  were.a  part  of  the  proposed 


accordance  witb  the  substantive 
requirement  of  the  Clean  Water  Act 
NEPA  and  potentially,  the  Clean  Air 
Act.  Fnrdiermore.  EPA  believes  that  the 
draft  EIS  does  not  fulfill  NEPA's 
requiremente  for  disclosure  of 
significant  environmental  impacte  and 
evaluation  of  less  damaging 


Vi^.,n.,   VDA 


Saactaaries  Act  sectfsn  108  l^nnH). 
EPA  requested  dw  oppmtuuity  •»  review 
a  draft  copy  of  tlie  Navy's  Record  ef 
Decision  before  it  is  olBdatty  issaed. 

ERP  No.  FA-FHW-B«eOSO-liA 
Central  Artery/1-93  and  Third  Harbor 
Tunnel/I-90.  South  Boston  Haid  Road 
Construction  Doroiester  Avenue  to 
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taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs,  Fossil  Energy,  room  3F-0S6, 
FE-Sa  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20565,  (202)  586-947& 
They  must  be  Bled  no  later  than  4:30 
p.m.,  e.8.t.,  November  13, 1990. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  %vritten 
comments  and  repUes  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-tjrpe  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.310. 

A  copy  of  RGAFs  amended 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056.  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a  jn.  and  4:30 
pjn..  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  Washington.  DC,  October  9, 199a 
CUfroni  P.  Tomasxewskl. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  90-24140  Filed  10-11-90;  8:45  am] 
MLUNQ  COOC  tlW  t1  M 

(FE  Docket  No.  90-57-NQ] 

Teiae  Power  Corp.;  Order  Granting 
Blanket  Auttwrization  To  Export 
Natural  Gae  to  Mexico 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Tejas  Power  Corporation  (Tejas  Power) 
blanket  authorization  to  export  from  the 
United  States  to  Mexico  up  to  200  Bcf  of 
natural  gas  over  a  two-year  period 
commencing  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-05e. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585, 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  6  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  October  9, 1990. 
CUffoid  P.  TomaszewskL 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc  90-24137  Filed  10-11-90;  8:45  am] 
MJJNQCOOK  mo  01  M 

[FE  Docket  Mo.  90-56-NG] 

Traneco  Energy  Marketing  Co^  Order 
Granting  Blanket  Autttorizatlon  To 
Export  Natural  Gas  to  Canada 

AOCNCV:  Office  of  Fossil  Eneigy, 
Department  of  Energy. 

ACTION:  Notice  of  an  Order  granting 
blanket  authorization  to  export  natural 
gas  to  Canada. 


:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Transco  Ener^  Marketing  Company 
(TEMCO)  blanket  authorization  to 
export  from  the  United  States  to  Canada 
up  to  73Bcf  of  natural  gas  over  a  two 
year  period  commencing  on  the  date  of 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  SF-OSO, 


Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  October  9. 1990. 

Clifford  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  90-24138  Filed  10-11-90;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-3852-2] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  24, 1990  Through 
September  28, 1990  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13, 1990  (55  FR  13949). 

Draft  EISs 

ERP  No.  D-AfS-j6S162-MTRating 
EC2.  Mill-Lion  Project  area  Timber  Sale. 
Implementation,  Lewis  and  Clark 
National  Forest,  Musselshell  Ranger 
District.  Meagher  County,  MT. 

Summary.  EPA  believes  the  Forest 
Service's  preferred  alternative  would 
impact  water  quality /fisheries  on 
several  creeks,  one  river,  and  potentially 
a  storage  reservoir.  No  water  quality 
monitoring  is  proposed  for  this  project 
and  overgrazing  of  livestock  appears  to 
contribute  to  existing  unacceptable 
sediment  loading  in  the  sale  are 
drainages. 

ERP  No.  D-BLM-KOOOOl-00  Rating 
E02.  Ward  Valley  Low-Level 
Radioactive  Waste  Disposal  Facility, 
Site  Selection.  Construction  and 
Operation,  Funding  and  Right-of-Way 
Grants,  San  Bernardino  Counfy,  CA. 

Summary.  EPA  expressed 
environmental  objections  because  of  the 
potential  for  significant  adverse  impacts 
associated  with  the  migration  of 
radionuchdes  to  ground  water  and  the 
vadose  zone.  The  draft  EIS  lacked 
sufficient  information  on  the  procedures 
and  methodology  that  would  be  used  to 
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monitor  the  mowcmeiit  ai  nSantdSdea 
through  the  trcoche*  and  vadoee  tame. 
EPA  stated  that  potentirily  significant 
adverse  impacts  to  ground  water  would 
be  suffidoitiy  reduced  if  an  adequate 
monitoring  system  to  ensure  eariy 
detection  and  correction  of  such 
problems  were  a  part  of  the  proposed 
project. 

ERPNa  D-PHW-E40732-NCf(atistg 
EC2,  North  Charbtte  Outer  Lo^ 
Construction  NC-27/Mount  Holly  Road 
to  1-85  near  U.S.  29  Connection, 
Funding,  section  404  Permit. 
Mecklenburg  County.  NC 

Summary.  EPA  believes  that  the 
potential  noise  impacts  should  be 
reduced  and  mitigation  measures 
proposed.  Wetland  losses  should  also  be 
rediiced.  EPA  also  had  concerns  over 
the  potential  impact  to  area  drinking 
water  supplies. 

ERP  No.  D-FHW-*«)733-NC  Rating 
EC2.  West  Ch^otte  Outer  Loop 
Construction,  1-77  South  near 
Westinghouse  Boulevard  to  NC  27, 
Funding,  section  404  Permit, 
Mecklenbtn^  County,  NC. 

Summary.  EPA's  review  concluded 
that  additicmal  air  quality  analysts  and 
clarification  of  wetland  losses  and 
mitigation  potential  should  be 
completed  in  d^  final  EIS.  Additionally, 
clarification  of  die  noise  analysis  and 
greater  examination  of  potential 
mitigation  option*  should  be  completed. 

ERP  No.  D-USA-^11042-«0  Rating 
EC2,  Presidio  of  San  Francisco  Army 
Base,  Closure  and  Relocation  to  other 
Facilities,  Implementation,  Alternates 
are  in  CA.  CO,  GA,  HI.  KY,  MD.  MO, 
NC,  PA.  SC.  TX,  WA  and  DC 

Summary.  EPA  expressed  concerns 
.  that  since  the  1985  I^esidio  of  San 
Francisco  has  had  unresolved 
conqdiance  problems  due  to  the 
imprc^ier  disposal  of  polychlorinated 
biphenyls  (PCBs).  EPA  asked  diet  die 
final  E£S  contain  more  information  on 
the  contaminatifm  and  cleanup  of  PCBe 
and  other  hazardous  wastes. 

ERP  No.  DB-FHW-B40050-K1A  Rating 
EU2.  Central  Artery /I-03  to  Third 
Harbor  Tunnel/I-OO  Extension.  Design 
Modifications,  Updated  and  Additional 
Information,  Funding,  COE  section  10 
and  404  Permits.  U.S.  CGD  Permits,  and 
EPA  NPDES  Permit.  Suffolk  County, 
MA. 

Summary.  EPA  does  not  object  to  the 
proposed  project  at  a  wdide.  However. 
EPA  beltevet  diet  certain  key  elenents 
of  die  project  aa  currently  propoaed, 
(i.e.,  material  ditpoial.  and  ooDStmctioa 
impacts),  woold  cause  advene 
environmental  inpacts.  These  nqiects 
are  of  safficacnt  magmtnde  that  te 
pnqcct  sfaouki  not  proceed  airtfl  they  are 
resolved  in  the;  supplem«ital  final  HS  in 


accordance  with  the  snbslantive 
requirement  of  the  Clean  Water  Act, 
NEPA  and  potentially,  the  Clean  Air 
Act.  Fnrdiermore,  EPA  befieves  that  the 
draft  EIS  does  not  fulfill  NEPA's 
requirements  for  disclosing  of 
significant  environmental  hnpacts  and 
evaluation  of  less  damaging 
alternatives.  Finally,  EPA  encourages 
FHWA  to  take  a  creative  approach  to 
evaluating  die  myriad  mitigation  and 
environmental  enhancement  measures 
appropriate  for  a  project  of  this 
magnitude. 

Fmal  QSs 

ERP  No.  F-AFS-G65050-NM  Eagle 
Peak  and  Buzzard  Umber  Sales 
Management  Han,  Implementation, 
Reserve  Ranger  District,  Gila  National 
Forest,  Catron  County,  NM. 

Summary.  EPA  has  no  objections  to 
the  proposed  action  as  described. 

ERP  No.  F-SFW-K64015-CA  Seal 
Beach  Natitmal  Wildlife  Refuge  and 
Seal  Beach  Naval  Weapons  Station 
Endangered  Species  Management  and 
Protection  Plan,  Development  and 
Implementation.  Orange  County.  CA. 

Summary.  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal  letter 
was  sent  to  the  agency. 

ERP  Na  F-UAF-K1104(M:A  Beale  Air 
Force  Base  Realignment  Relocation  of 
323rd  Fljing  Training  Wing  out  of 
Mather  AFB.  fanidementation,  Yuba 
County.  CA. 

Summary.  EPA  stated  diat  the  final 
EIS  did  not  provide  suffideot 
informatioo  to  determine  the  selected 
alternatives'  compliance  with  section 
404  of  the  Clean  Water  Act  which 
regulates  the  discharge  of  dredged  ot  fill 
material  into  waters  of  the  United 
States.  EPA  also  requested  the 
implementation  of  mitigation  measures 
to  protect  water  quality,  air  quality, 
wetlands  and  biological  resources,  and 
mitigation  regarding  solid  waste 
recycling  and  hazardous  waste 
minimization. 

ERP  No.  F-USN-lC3503a-CA  P-202 
Naval  Air  Station  Alameda  and  P-082 
Naval  Supply  Center  Oakland  Dredging 
Projects,  Implementation. 

Summary,  EPA  raised  a  number  of 
issues  on  the  draft  EIS  that  was  not 
addressed  in  the  final  EI&  Accordin^y. 
EPA  agreed  with  the  Navy's 
commitment  to  prepare  subsequent  EISs 
to  address  the  environmental  impacts  of 
dredged  materials  disposal  at  either  an 
uplands  site  (Skaggs  Isload)  or  an  ocean 
disposal  site.  The  Navy  necuds  to  provide 
additional  information  in  order  to 
receive  either  an  uplands  site  disposal 
permit  (Clean  Water  Act  section  404 
Permit)  or  an  ocean  disposal  permit 
(Marine  Protection.  Research  and 


Sanctaaries  Act  scctieB  108  tamit). 
EPA  requested  die  opportaoHjr  lareiriew 
a  draft  copy  ef  the  Ffovy's  Rsooid  of 
Decision  before  it  is  offidaHy  issued. 

ERP  No.  FA-FHW-B«0e50-MA 
Central  Artery/1-68  and  TMrd  Harbor 
Tunnel/I-60,  South  Boston  Haid  Road 
Construction  Donjiester  Avenue  to 
Congress  Street  Fumfing.  CC^  section 
404  Pem^  and  EPA  NFDES  Permit  City 
of  Boston.  Stdfolk  County,  MA. 

Summary.  EPA  briteves  that  our 
concerns  raised  on  die  draft  EIS  have 
been  satisfactorily  resolved. 

ERP  No.  FS-AFS-K65085-NV 
Humboldt  National  Forest,  Land  and 
Resource  Management  Plan. 
Implementation.  Elko,  Humboldt  Nye. 
Lincoln  and  White  Pine,  NV. 

Summary.  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal  letter 
was  sent  to  the  agency. 

Dated:  October  9l  1990. 
Ricliatd  E.  SandenoB, 
Director,  Ofpce  of  Federal  Activitiea. 
[FR  Doc  g»-M142  Filed  lO-ll-ffk  •;46  am) 


IER-fRL-386>-1) 

Environmenlal  bnpad  StatementK 
AvaHabmy 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Information  (202) 

382-5073  ot  (202)  382-507& 
Availability  of  Environmental  Impact 

StatemenU  Filed  October  01. 1990 

Through  October  05, 1990  Pursuant  to  40 

CFR1506J). 

EIS  No.  90037a  FINAL  EIS,  AFS.  CA. 
Sherwin  Bowl  Ski  Area  Development 
Alpine  Skiing.  Special  Use  Permit 
Inyo  National  Forest  Mammoth 
Ranger  District.  Mono  County.  CA. 
Due:  November  12.  lOU),  Contact:  John 
Ruopp  (019)  873-5841. 

EIS  f)a  900371,  ratAFT  Eia  GSA.  MI. 
Internal  Revenue  Service  Detroit 
Computing  Center  Expansion. 
Construction,  Wayne  County,  ML 
Due:  November  28. 1990,  Contact:  Ms. 
Sharon  Malloy  (312)  353-«eia 

EIS  No.  900372,  FINAL  EIS.  MMS.  AK. 
1991  Beaufort  Sea  Outer  Continental 
Shelf  (OCS)  Oil  and  Gas  Sale  124. 
Lease  Offering.  AK.  Due:  November 
12, 1990,  Contact:  Richard  H.  Miller 
(703)  787-1874. 

EIS  No.  900373.  IHIAFT  EIS.  AFS.  WL 
Suidcen  Camp  Area.  Management 
Plan.  loqilementation.  Chequamegon 
National  Forest  Washburn  Ranger 
District  Bayfield  County,  WI,  Due: 
December  01. 190a  Contact:  Steven  j. 
Christiansen  (715)  373-2667. 
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EIS  No.  900374.  DRAFT  EIS.  FHW,  AR. 
Siloam  Springs  Highway  Construction. 
Siloam  Springs  to  Springdale,  Funding. 
Section  404  Permit  Benton  and 
Washington  Counties,  AR.  Due: 
December  03. 1990,  Contact  Marion 
Butler  (501)  569-2281. 

Die  Kl.>  nnnoTc   rtD  A  m*  mc   dd  a    iti 


action:  Notice  of  final  decision  on 
petition. 


t:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Cnnflervatinn  anH  Rpnnvprv 


ACTION:  Notice  of  proposed 
administrative  settiement  and 
opportunity  for  public  comment. 

SUKMNAfiv:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  an  administrative  settlement 


Federal  Register  /  Vol.  5S>  No.  198  /  Friday.  October  12.  1900  /  Notices 


4f801 


Dated:  September  27, 1990. 
Richoid  L.  Caspe. 

Director,  Emergency  and  Remedial  Response 

Division. 

[FR  Doc.  90-24022  Filed  10-11-00: 8:45  am] 

SNxsnoooc  ( 


Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10220.  Interested  parties 
may  submit  protests  or  comments  on 
eadi  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  DC  20573.  widiin  10  days 


Secw'lly  for  tlie 
PubBc  Financial 


fiuivcuon  Of  hW 
To 
for  DaMhoP 
ln|ury  to  Paaaengers  or  Other  Feraona 
on  Vowadaa:  laaiianee  of  OertiHcate 
(Casualty) 

NntioD  ia  hoMViv  olvon  that  tha  .  i 
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EIS  No.  900374.  DRAFT  EIS,  FHW.  AR. 
SUoam  Springs  Highway  Constniction. 
Siloam  Springs  to  Springdale.  Funding. 
Section  404  Permit.  Benton  and 
Washington  Counties.  AR.  Due: 
December  03, 1990.  Contact:  Marion 
Butler  (501)  509-2281. 

EIS  No.  900375.  DRAFT  EIS.  REA.  FL. 
Hardee  Power  Station  and  Related 
Facilities.  230kV  Transmission  Line 
and  Natural  Gas  Pipeline. 
Construction  and  Operation,  Loan 
Guarantee.  NPDES  Permit.  Hardee. 
Polk.  DeSoto,  Lee  and  Chariotte 
Counties,  FL,  Due:  November  26, 1990. 
Contact:  Alex  M.  Cockey  (202)  382- 
8437. 

EIS  No.  900376.  DRAFT  EIS.  AFS.  MT, 
Montanore  Mine/Mill  Project. 
Construction  and  Operation.  Permit 
Approval,  section  404  Permit.  Special 
Use  Permit.  Kootenai  National  Forest. 
Lincoln  and  Sanders  Counties.  MT. 
Due:  December  11. 199a  Contact:  Ron 
Erickson  (406)  293-6211. 

EIS  No.  900377.  DRAFT  EIS.  BPA.  WA, 
ID.  WY.  OR,  MT.  UT.  Initial 
Northwest  Power  Act  Power  Sales  an 
Residential  Exchange  Contracts.  WA. 
OR.  ID,  MT,  WY  and  Ut,  Due: 
December  10, 1990,  Contact  Carol  M. 
Borgstrom  1(800)  841-5887. 

EIS  No.  90037&  FINAL  EIS,  UAF,  MA, 
OTIS  Air  National  Guard  Base 
Wastewater  Treatment  Facility. 
Continuing  Operation,  Barnstable 
County,  MA,  Due:  November  12, 199a 
Contact  Dick  Masse  (301)  981-8180. 

EIS  No.  900379,  FINAL  SUPPLB^ffENT, 
AFS.  CA.  Mt  Shasta  Ski  Area 
Development  Selecting  National 
Forest  System  Land  for  Alpine  Skiing, 
Implementation.  Siskiyou  County,  CA. 
Due:  November  12. 199a  Contact: 
Duane  H.  Lyon  (916)  246-5499. 

EIS  No.  900380.  DRAFT  EIS,  USN,  WA. 
Naval  Station  Puget  Sound  (NSPS) 
Sand  Point  Realignment  to  NSPS 
Everett  Implementation.  City  of 
Seattle.  WA.  Due:  November  28. 199a 
Contact  Don  Morris  (206)  476-1091 
Dated:  October  09.  isea 

Richud  E.  SttodatMNi. 

Director.  Office  of  Federal  AcUvitieB. 

(PR  Doc  90-24141  Filed  10-11-90;  8:45  am] 
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Undarground  ln(«etion  Control 
Program.  Haardow  Waste  DtopoMi 
Infactton  Raatrietiona;  PatMon  for 
ExamfrtkHH-Claaa  I  Hazardoua  Waate 
Inlaetlon  Malona  Sarvlea  Comoany, 
TaxaaClty.TX 

AOCNCV:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  final  decision  on 
petition. 

SUMMARY:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Malone  Service 
Company,  for  the  Class  I  injection  wells 
located  at  Texas  City,  Texas.  As 
required  by  40  CFR  part  148.  the 
company  has  adequately  demonstrated 
to  the  satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there 
will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  Malone 
Service  Company,  of  the  specific 
restricted  hazardous  waste  identified  in 
the  petition,  into  the  Class  I  hazardous 
waste  injection  wells  at  the  Texas  City, 
Texas  facility  specifically  identified  in 
the  petition,  for  as  long  as  the  basis  for 
granting  an  approval  of  the  petition 
remains  valid,  under  provisions  of  40 
CFR  14&24.  As  required  by  40  CFR 
124.10,  a  public  notice  was  issued 
August  1, 1990.  A  public  hearing  was 
held  September  5, 1990,  and  a  public 
comment  period  ended  on  September  14, 
1990.  All  comments  have  been 
addressed  and  have  been  considered  in 
the  final  decision.  This  decision 
constitutes  final  Agency  action  and 
there  is  no  Administrative  appeal. 
DATES:  This  action  is  effective  as  of 
September  28, 1990. 
AODRESSCS:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  a  Water  Management  Division. 
Water  Supply  Branch  (OW-SU).  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 
FOR  FURTMCR  NUTORMATION  CONTACT: 

Oscar  Cabra,  ]t..  Chief  Municipal 
Facilities  Branch,  EPA— Region  a 
telephone  (214)  655-71ia  (FTS)  255- 
71ia 

Myrao  O.  KBudsoo.  P.B.. 

Director.  Water  Management  Division  (6W). 

[PR  Dec  90-24021  Filed  10-11-90;  8:45  am] 
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Propoaad  Satttamant  Undar  Saction 
122(h)  of  Comprahanalva 
Envtronmafrtal  Raaponaa, 
Compaiwation  and  UabNHy  Ad 

AOENCV:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  proposed 
administrative  settlement  and 
opportunity  for  public  comment. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  an  administrative  settlement 
to  resolve  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA). 
Notice  is  being  published  to  inform  the 
public  of  the  proposed  settlement  and  of 
the  opportunity  to  comment.  This 
settlement  is  intended  to  resolve  past 
liabilities  of  six  parties  for  costs 
incurred  by  EPA  at  The  Canny 
Superfund  Site. 

DATES:  Comments  must  be  provided  on 
or  before  November  12, 1990. 

ADDRESSES:  conunents  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  New  York/Caribbean 
Superfund  Branch,  room  437, 26  Federal 
Plaza,  New  York  City,  New  York,  10278 
and  should  refer  to:  In  Re:  The  Canny 
Site  in  Binghamton,  New  York,  U.S.  EPA 
Index  No.  II CERCLA-122-00201. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  New  York/ 
Caribbean  Superfund  Branch,  room  437, 
26  Federal  Plaza,  New  York  City,  New 
Yoric.  10278,  FTS  284-9858,  (212)  284- 
9858,  Attention:  Douglas  Fischer. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  122(i)(l)  of 
CERCLA.  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  The  Canny  Site  in 
Binghamton,  New  York.  Section  122(h) 
of  CERCLA  provides  EPA  with  authority 
to  consider,  compromise,  and  settle 
certain  claims  for  costs  incurred  by  the 
United  States.  Below  are  listed  the 
parties  committed  to  participate  in  this 
settlement 

Dorothy  Conlon,  William  Canny, 
Mary  Louise  Hacker,  Franklin  D. 
Fletcher,  Joseph  Canny,  Barbara  Broggs. 

These  six  Settling  Parties  will  pay 
$22,345.56  in  settlement  payments  under 
this  agreement  which  represents  all  of 
EPA's  expenditures  for  response  actions 
at  The  Canny  Site. 

A  copy  of  the  proposed  administrative 
settlement  agreement  as  well  as 
background  information  relating  to  the 
settlement,  may  be  obtained  in  person 
or  by  mail  from  EPA's  Region  II  Office 
of  Regional  Counsel,  New  York/ 
Caribbean  Superfund  Branch,  room  437, 
28  Federal  Plaza,  New  York  City,  New 
York  10278. 


Dated:  September  27. 199% 
Ricfaaid  L.  Caspo. 

Director,  Emergency  and  Remedial  Response 

Division. 

[FR  Doc.  90-24022  Filed  10-11-90;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
NoUca  Of  Agraamant(t)  Fllad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Conunission,  1100  L  Street 
NW.,  Room  10220.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
maritime  Conunission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Rei^ter  in  which  this  notice 
appears.  The  requirements  for 
conunents  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200235-002. 

Title:  Port  of  Palm  Beach  District/ 
Palm  Beach  Steamship  Company 
Agency,  Inc.  Terminal  Agreement. 

Parties: 

Port  of  Palm  Beach  District  (PPBD) 

Palm  Beach  Steamship  Company 
Agency.  Inc.  (PBSC) 

Synopsis:  The  Agreement  amends  the 
parties'  basic  agreement  to  provide  for 
PPBD  to  grant  |%SC  4,883  additional 
square  feet  of  warehouse  space  and  954 
additional  square  feet  of  office  space  in 
Warehouse  A  for  its  exclusive  use.  The 
Agreement  also  defines  the  additional 
premises  and  certain  rental  terms. 

By  Order  of  th»  Federal  Maritime 
Comntis.iion. 

Datfld:Or,«o>»ap5,1990. 
loseph  C.  Poikin^ 
Secretary.       .1 

|FR  Doc.  90-240M  Filed  10-11-90;  8:45  am] 
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Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 


Washington,  DC  Office  of  the  Federal 

Maritime  Commission,  1100  L  Street 
NW.,  Room  10220.  Interested  parties 
may  submit  protests  or  comments  on 
eadi  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  SS  580.802  and/or  572.603  of 
title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Conunission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Conunission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
doctunent  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  nos.:  224-002810-004. 

Tide:  Tampa  Port  Authority/ 
Harborside  Refrigerated  Services,  Ina 
Terminal  Agreement 

Parties: 

Tampa  Port  Authority 

Harborside  Refrigerated  Services 
(RSI) 

Filing  party:  Edward  J.  Sheppard, 
Carvey,  Schubert  &  Barer,  Fifth  Floor, 
1000  Potomac  Street,  NW.,  Washington, 
DC  20007. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  revise  the  permitted 
uses  of  the  terminal  facilities  and  to 
allow  RSI  to  mortgage  or  pledge  its 
leasehold  interest  in  the  premises. 

Agreement  nos.:  224-003079-010. 

Title:  Tampa  Port  Authority /Eller  & 
Company,  Inc.  Terminal  Agreement 

Palsies: 

Tampa  Port  Authority 

Eller  &  Company,  Inc.  (Eller). 

Filing  party:  Edward  J.  Sheppard, 
Garvey,  Schubert  &  Barer,  Fifth  Floor, 
1000  Potomac  Street  NW.,  Washington, 
DC  20007. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to:  (1)  Revise  the 
permitted  uses  of  the  terminal  facility, 

(2)  decrease  the  acreage  and 
compensation  for  the  leased  premises; 

(3)  eliminate  the  minimum  annual 
guarantee;  (4)  provide  that  the  parties 
relinquish  certain  other  rights  and 
obligations;  and  (5)  allow  Eller  to 
mortgage  or  pledge  its  leasehold  interest 
in  the  premises. 

By  Order  of  the  Federal  Maritime 
Commissioa 

Dated;  October  5. 1990. 
loMph  C  Polking. 
Secretary. 

[FR  Doe.  90-24085  Filed  10-11-90;  8:45  am] 
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To 
for  Daatti  or 
ln|ury  to  Paaaansars  or  Oltiar  Raraona 
on  VoyaQaa;  laauanoa  of  OartHlcata 
(Caaually) 

Notice  is  hereby  given  that  die 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Inciured  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 
Frontier  Cruises  Limited,  133  E.  55th 

Street,  New  York,  NY  10022. 
Vessel:  Frontier  Spirit 

Dated:  October  5, 1990. 
JoMph  C  FoOdng, 
Secretary. 

[FR  Doc.  90-24063  Filed  10-11-90;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 


Qarfiald  County  Bancaharaii  Inc.; 
Application  To  Engaga  da  Novo  In 
Pamlaaibla  NonbanUng  Acthrtllaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  i  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  company  Act  (12  U.S.C 
1843(c)(8))  and  section  225.21(a)  of 
RegulaUon  Y  (12  CFR  225.21(ay)  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  bailing  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
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accompanied  ^  a  atateacnt  «f  tlw 
reasoos  a  wriltRi  prewataliaD  would 
not  lafioe  ia  lieu  of  a  Iwaring. 
ldenMfy%ig  speciAcaily  any  quectians  of 
fact  that  are  in  dispute,  suininariziag  tlw 
evidence  thai  would  be  preseatod  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Commenls  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  oflices  of  the  Board  of 
Coventors  not  later  than  November  A. 
1990. 

A.  Federal  Reserve  Bank  of 
MinneapoBs  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Garfield  County  Bancshares,  Inc., 
Jordan,  Montana;  to  enjjtnge  de  novo  in 
real  estate  and  personal  property 
appraising  \  225.25(b)|13i.  and  making 
and  servicing  loans  S  225.25(b)(1)  in 
Jordan.  Montana. 

Btiard  of  Governors  of  the  Pedeml  Reserve 
System.  Oclolier  5, 1990. 
Jennifer  J.  Johnson, 
Associate  Secretary  i^ tin;  Board. 
|FR  Doc.  SO-24066  Filed  10-11-90;  8:45  am] 
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Lflianco,  Inc.  at  aL,  Formationa  of; 
AequMtkma  by;  and  Hargara  oT  Bank 


The  ooanpanies  bsted  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bafik  Holding 
Compny  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  «  bank  holding 
company  or  to  acqaire  a  bank  or  bank 
holding  oooipany.  The  factors  thut  are 
considered  in  acting  on  the  applicalioos 
are  set  forth  in  sectioi  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  apf^cation  is  available  for 
immediate  inflection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processiag.  it  wiU  also  be  available  for 
inspection  at  te  ofliGes  of  the  Board  of 
Co\'eniaca.  interested  persons  nay 
express  their  views  in  writing  to  tiw 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  cooment  oo 
an  appication  that  requests  a  hearing 
most  tnciade  a  statement  of  why  a 
written  pres«itation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  <Sspute 
and  summarizing  the  evidence  tliat 
would  be  presented  at « i»eriog. 

Unless  otiierwiee  noted,  comments 
regarding  eadi  of  tiiese  appUcetioas 
must  be  received  not  later  tiiaa 
November  11986. 


A.  Vederri  Resatva  Bank  afCkicaga 

(David  S.  Eps(«a.  Vice  PrendentJ  230 
Soudi  LaSalle  Street.  Cliicaga.  ffiinois 
60698: 

1.  Libanco,  loc.  Cowrie.  Iowa:  to 
become  a  bank  holdiag  company  by 
acquiring  100  percent  of  (he  voting 
shares  of  The  i^rst  SUte  Bank  of 
Cov<me,  Cowrie,  Iowa. 

2.  Peotone  Bancorp.  Inc.,  i^eotone. 
Illinois:  to  acquire  15.82  percent  of  l^e 
voting  shares  of  Founders  Bancorp.  Inc. 
Scottsdale.  Arizona,  and  tliereby 
indirectly  acquire  Founders  Bank  of 
Arizona,  Scottsdale.  Arizona. 

3.  Scott  County  Bancorp.  Inc.. 
Winchester,  Illinois;  to  acquire  9J09 
percent  of  the  voting  shares  of  Foimders 
Bancorp,  Inc.  Scottsdale.  Arizona,  and 
thereby  indirectly  acquire  Founders 
Bank  of  Arizona.  Scottsdale.  Arizona. 

4.  Terrapin  Bancorp.  Inc.,  Elizabeth. 
Illinois:  to  acquire  8.66  percent  of  the 
voting  shares  of  Founders  Bancorp,  Inc.. 
Scottsdale,  Arizona,  and  thereby 
indirectly  acquire  Founders  Bank  of 
Arizona,  Scottsdale.  Arizona. 

5.  Valley  Bancorporation,  Appleton, 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Exchange  State  Bank  of 
LaCrosse,  LaCrosse,  Wisconsin. 

B.  Federal  Reserve  Bank  of 
Mioneapelis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Taylor  Bancshares,  Inc.,  North 
Mankato,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  Valley 
Bank  Minnesota.  Jordon.  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  S,  199a 

JennilBr  J.  JoliniBn. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  90-24067  Filed  10-11-90  8:45  am] 
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Mr.pnvM  B.  LHty.  Sr.,  at  al.,  Changa  in 
Bank  Control;  Ac(|iiialtiona  of  Sharaa 
of  Banka  or  Bank  Holding  Companiea 

The  noti&cants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.a  1817(j))  and 
S  225.41  of  the  Board's  Regulatioa  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
US.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  wMl  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Covemors.  Interested  persons  may 
express  then-  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 


or  to  the  offices  of  the  Board  of 
Covemors.  Comments  mast  be  received 
not  later  dian  Octabar  29. 199a 

A.  Federal  Reserve  Bank  of  Ridanoad 
(Uoyd  W.  Bostiaa,  Jr..  Vkse  Prerident) 
701  East  Byrd  Street.  RidhnMod.  Virp^ 
22881 

1.  Mr.  David  B.  Lilly.  Sr..  Middlebutg. 
Virginia:  to  acquire  18.63  percent  of  flie  ■ 
voting  shares  of  Harvest  Bancoip.  Inc. 
Hamilton.  Virginia,  and  thereby 
indirectly  acquire  Hie  Fanners  ft 
Merchants  Natiimal  Bank  of  Hamiltoo. 
Hamilton.  Virginia. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Crand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Don  A.  Brockmeier,  Holdredge, 
Nebraska:  to  acquire  an  additional  6.S7 
percent  of  the  voting  shares  of  Eustis 
Bancshares,  Inc.,  Eustis,  Nebraska,  for  a 
total  of  25.94  percent,  and  thereby 
indirectly  acquire  Farmers  State  Bank. 
Eustis,  Nebraska. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  £".  PaulDeTray.  Olympia. 
Washington;  to  acquire  15.9  percent  of 
the  voting  shares  of  First  Community 
Bancorp.  Lacey,  Washington,  and 
thereby  indirectly  acquire  First 
Community  Bancorp,  Lacey, 
Washington,  and  First  Community  Bank 
of  Washington.  Lacey,  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  5, 1900. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board, 
(FR  Doc.  90-24068  Filed  M-ll-OO:  «.-45  «n| 
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GENERAL  SERVICES 
ADMINISTRATION 

Information  Collaction  Acthdtiaa  Under 
Offica  of  Managamant  and  Budgat 
Review 

AOENCV:  GSA  Board  of  Contract 
Appeals  (GA),  GSA. 

tuawiARY:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (0MB)  to 
renew  expiring  information  ocrflec^ion 
30giM)221,  GSA  Board  of  Contract 
Appeals  Rules  of  Procedure.  The  Beard 
of  Contact  Appeals  requires  the 
backgrewid  infannation  collected  so 
that  it  will  be  properly  informed  to  hold 
hearings  on  contract  appeals  and  bid 
protests. 


AOORESSEt:  Send  comments  to  Bruce 
McConnell.  GSA  Desk  Officer,  room 
3235,  NEOa  Washington.  DC,  20503, 
and  to  Mary  L  Cuimingham,  GSA 
Clearance  Officer,  General  Services 
Administration  (CAIR),  18th  ft  F  Street 
NW..  Washington.  DC  20405. 

Annual  Reporting  Burden 

Respondents:  420:  annual  responses: 
1.0;  average  hours  per  response:  0.1000; 
burden  hours:  42. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Sisti,  (202)  501-0890.  Copy  of 
Proposal:  May  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIRJ.  room  7102,  GSA 
Building,  18th  ft  F  St.  NW.,  Washington, 
DC  20405,  by  telephoning  (202)  501-2691, 
or  by  faxing  your  request  to  (202)  501- 
2727. 

Dated:  September  28, 1990. 
Emily  C  Karam, 

Director.  Information  Management  Division. 
[FR  Doc.  90-24030  Filed  10-11-90;  8.-45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Advisory  Committee  on  Childhood 
Lead  Poisoning  Prevention;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  the  Centers  for  Disease 
Control  (CDQ  announces  the  following 
Committee  Meeting: 

Name:  Advisory  Committee  on 
Childhood  Lead  Poisoning  Prevention. 

Time  and  date: 
8.30  a.m.-5  p.m.,  November  1, 1990. 
8  30  a.m.-3:30  p.m.,  November  2. 1990. 

Place:  The  Northlake  Holiday  Inn, 
4156  La  Vista  Road,  Capitol  Ballroom, 
Atlanta,  Georgia  30084. 

Statute:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  This  Committee  will  provide 
advice  and  guidance  to  the  Secretary, 
the  Assistant  Secretary  for  Health,  and 
the  Director.  CDC,  on  revisions  to  the 
policy  statement  entitled  "Preventing 
L?ad  Poisoning  in  Young  Children," 
dated  January  1885.  The  revised  policy 
statement  wiU  reflect  research  findings 
since  1985. 

Matters  To  Be  Discussed:  This 
siatementis  used  by  pediatricians  and 
lead  screening  programs  throughout  the 
United  States.  The  Committee  will 
consider  new  research  findings  on  lead 
toxicity  in  making  recommendations  for 
updating  the  statement. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Contact  Person  for  More  Information: 
Sue  Binder,  M.D..  Division  of 
Environmental  Hazards  and  Health 
Effects,  Center  for  Envhxmmental  Health 
and  Injury  Control.  CDC.  1600  Clifton 
Road.  NE.,  Mailstop:  F28,  Atlanta, 
Georgia  30333,  telephone:  404/488-488a 
(FTS)  236-4880. 

Dated:  October  5, 1990. 
Bvinlfilyer. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  90-24123  Filed  10-11-90;  8:45  am] 
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Food  and  Drug  Administration 
Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
HHS, 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Orlando  District  Office,  chaired 
by  Douglas  Tolen,  District  Director.  The 
topic  to  be  discussed  is  food  labeling 
proposals. 

DATES:  Friday,  October  26, 1990, 10  a.m. 
to  12  m. . 

addresses:  Brevard  County 
Agricultural  Center  Auditorium,  3695 
Lake  Eh-.,  Cocoa,  FL  32926. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  Issacs,  Consumer  Affairs  Officer. 
Food  and  Drug  Administration,  7200 
Lake  Ellenor  Dr.,  Suite  120,  Orlando,  FL 
32809,  407-855-0900. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
ciurent  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  yital  issues. 

Dated:  October  5. 1990. 
Ronald  G.  Chesemore. 

A  ssociate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  90-240690  Filed  10-11-40;  8:45  am] 
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Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Orlando  District  Office,  chaired 


by  Douglas  Tolen.  District  Director,  The 
topic  to  be  discussed  is  food  labeling 
proposals. 

dates:  Thursday.  October  18.  lQ9a  6:30 
p.m.  to  8:30  p.m. 

ADDRE99E9;  Cooperative  Extension 
Service.  Agricult\iral  Center  Auditorium, 
2350  East  Michigan  St.,  Orlando,  FL 
32808. 

FOR  FURTHER  NIFORMATION  CONTACT: 
Lynne  Issacs,  Consimier  Affairs  Officer, 
Food  and  Drug  Administration,  7200 
Lake  Ellenor  Dr.,  Suite  120,  Orlando,  FL 
32809,  407-855-0900. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  5, 1990. 
Ronald  G.  Chesamors. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  90-24061  Filed  10-11-00;  8:45  am) 
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Health  Care  Rnancing  Administration 
[OACT-034-NI  :     , 

RIN0938-AE68 

Medicare  Program;  Part  A  Premium  for 
the  Uninsured  Aged  for  1991 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 

summary:  This  notice  announces  the 
hospital  insurance  premium  for  the 
uninsured  aged  for  calendar  year  1991 
under  Medicare's  hospital  insurance 
program  (Part  A).  The  monthly  Medicare 
Part  A  premium  for  the  12  months 
beginning  January  1, 1991  for  individuals 
who  are  not  insured  under  the  Social 
Security  or  Railroad  Retirement  Acts 
and  do  not  otherwise  meetihe 
requirements  for  entitlement  to  Part  A  is 
$177.  Section  1818(d)  of  the  Social 
Security  Act  specifies  the  method  to  be 
used  to  determine  this  amount. 
EFFECTIVE  DATE:  January  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  S.  Klees,  (301)  966-638a 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  1818  of  the  Social  Security  Act 
(the  Act)  provides  for  voluntary 
enrollment  in  the  Medicare  hospital 
insurance  program  (Medicare  Part  A). 


/ 
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preniMB.  sf  oertam  pectoas  age  6S  andl 
older  who  are  nninsured  for  social 
security  or  railroad  retiteeaeat  beneflts 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to  Part  A. 
(Persons  insured  under  the  Social 
Security  or  Railroad  Retirement  Acts 
need  not  pay  premiums  for  hospital 
insurance.) 

Section  in8(dK2)  of  the  Act.  am 
anended  by  section  103  of  the  Medicare 
CataatropMc  Ckiverage  Act  of  IMB  {ViA. 
L 100-380,  enacted  on  }aly  1. 19B8), 
requires  the  Secretary  to  determine  and 
publish,  daring  September  of  each 
calendar  y«ar.  the  amount  of  the 
monthly  pcemittiB  for  the  foUowing 
calendar  year  for  peraons  who 
voluntarily  enroH  ia  Medicare  Part  A. 

SecUon  18ia(d)  of  die  Act.  as 
amended  by  section  103  of  Pubbc  Law 
100-360,  requires  the  Secretaiy  to 
estimate,  on  an  average  per  capita  basis, 
the  amount  to  be  paid  from  the  Federal 
Hospital  Insurance  Trust  Fund  for 
services  performed  and  for  related 
administrative  costs  incurred  in  the 
following  year  with  respect  to 
individnals  age  65  and  over  who  wiH  be 
entitled  to  benents  under  Part  A.  The 
Secretary  must  then,  during  September 
of  each  year,  determine  the  monthly 
actuarial  rate  (the  per  capita  amotmt 
estimated  above  divided  by  12)  and 
publish  the  dollar  amount  to  be 
applicable  for  the  monthly  premioai  In 
the  succeeding  year.  If  the  premium  is 
not  a  multiple  of  $1.00,  the  premium  is 
rounded  to  the  neareet  multiple  of  $1.00 
(or  if  it  is  a  multiple  of  50  cents  but  not 
of  $lU)a  it  is  rounded  to  the  next  bluest 
$1.00).  The  1990  premium  under  this 
method  was  $175  and  was  effective 
January  lOOa  (See  54  FR  48322: 
November  22, 198a) 


II.  PraoaiaiB 


farim 


Under  the  authority  of  section 
iei8(d)(2)  of  the  Act  (42  U.S.C.  1395J- 
2(d)(2)).  the  Secretary  has  determined 
that  the  monthly  Medicare  Part  A 
hospital  insurance  premium  for  the 
uninsured  aged  for  the  12  months 
beginning  Jamiary  1. 1991  is  $177. 


m.  StatMMrt  of  Aotoaiial  i 

nnd  Hasas  Tiiilnjad  im  Haliiiiaiiiiin  Ilia 

Monthly  F 


As  discussed  in  section  I  of  this 
notice,  the  monthly  premium  for  the 
uninsured  aged  for  1891  is  equal  to  the 
estimated  moodily  actuarial  rate  for 
1991  rounded  to  the  nearest  multiple  of 
$1.  The  monthly  actuarial  rate  is  defined 
to  be  ooe-twetftfa  at  the  average  per 
capita  amount  that  the  Secntaiy 
estimates  wiU  be  paid  froa  thef  ederal 
Hospital  Ipsurance  TVuat  Fuad  for 


senioBS  puluiarad  and  related 
administrative  costs  incurred  ia  1991  far 
individuals  age  65  and  over  who  wiU  be 
intitled  to  benefits  under  the  boq>ital 
insurance  program.  Thus,  the  ninber  of 
individuals  age  65  and  over  who  will  be 
entitled  to  hospital  insurance  benefits 
and  the  costs  incurred  on  behalf  of  these 
beneficiaries  must  be  projected  to 
determine  the  premium  rate. 

The  principal  steps  involved  in 
projecting  the  future  costs  of  the 
hospital  insurance  program  are  (a) 
establishing  the  present  cost  of  services 
provided  to  beneficiaries,  by  type  of 
service,  to  serve  as  a  projection  base:  (b) 
projecting  increases  in  payment 
amounts  for  each  of  the  various  service 
types:  and  (c)  projecting  increases  in 
administrative  costs.  Establishing 
historical  Part  A  enrollment  and 
projecting  foture  enrollment,  by  type  of 
beneficiary,  is  part  of  this  process. 

We  have  completed  all  of  the  above 
steps,  basing  our  projections  for  1991  on 
(a)  curreat  historical  data  and  (b) 
projection  assunqitions  under  current 
kw  from  the  Midseasion  Review  of  the 
ftesident's  Fiscal  Year  1901  Budget  It  is 
estimated  Aat  in  calendar  year  1991. 
30.586  million  people  age  65  and  over 
will  be  entitled  to  Part  A  benefits 
(without  premium  payment),  and  that 
these  individuals  will,  in  1981.  incur 
$65,048  billion  of  benefits  far  services 
performed  and  related  administrative 
costs.  Thus,  the  estimated  monthly 
average  per  capita  amount  is  $177.23 
and  lite  monthly  premiimi  is  $177^. 

IV.  Caats  to  Beoefidaiies 

The  1991  Part  A  premium  js  about  1 
percent  higher  than  the  $175  monthly 
premium  amount  for  the  12Httonth 
period  beginning  lanoaiy  1. 1900.  This, 
increase  results  from  the  recalculation 
of  the  BKmthly  actuarial  rate  described 
in  section  III  of  this  notice.  Tlw  increase 
is  small  because  the  premiimi  for  1990 
included  estimated  costs  expected  to  be 
incurred  in  1960  under  Publfa:  Law  100- 
360,  while  the  premium  for  1991  does  not 
include  such  costs.  (The  premium 
amount  for  each  year  is  set 
prospectively,  in  the  manner  required  by 
law.  based  on  the  law  in  place  at  the 
time  of  its  determination.  Although  the 
Medicare  Catastrophic  Coverage  Repeal 
Act  of  1980  (Pub.  L 101-234.  enacted  on 
December  13, 1988).  which  repealed 
most  of  the  cost-producing  provisions  of 
Public  Law  I00-36a  was  enacted  before 
the  start  of  calendar  year  1990,  Public 
Law  100-360  was  in  place  wh&a  the  1990 
premium  was  determined  and 
promulgated.) 

We  estimate  that  there  are.  as  of  fuly 
1, 1900.  approximately  63  thousand 
enmUees  who  are  volantatity  enratted  in 


Medicare's  hospital  insurance  program 
(Part  A)  by  paying  the  premium,  who  do 
not  otfterwise  meet  ttie  requirements  for 
entitlement.  The  estimated  coat  of  tiie 
increase  in  the  premium  to  ^se 
ennrflees  will  be  about  $1.5  million. 
However,  as  a  result  of  section  6013  of 
the  Omnibus  Budget  ReconciliatiiHi  Act 
of  1989  (Pub.  L  101-239,  enacted  on 
December  19, 1989).  "Buy-In  Under  Part 
A  for  Qualified  Medicare  Beneficiaries," 
we  expect,  based  on  preliminary  data, 
that  approximately  200  thousand 
individuals  who  do  not  otherwise  meet 
the  requirements  for  entitlement  and 
who  are  not  currently  enrolled  will  be 
enrolling  In  Medicare's  hospital 
insurance  program  by  premiura  payment 
(witfi  payment  of  the  premium  beiqg 
made  by  ^e  States). 

V.  Regulatory  Impact  Statement 

This  notice  merely  announces 
required  by  legislation.  IVis  notice  is  not 
a  prapoaed  rale  or  a  final  rule  issued 
after  a  proposal,  and  does  not  alto*  any 
regulation  or  policy.  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  no  malyses  are  required  under 
Executive  Order  12291.  die  Regulatory 
Flexibility  Act  (5  U.S.a  601  through  612) 
or  section  1102(b)  of  the  Act 

Au*ari(y:  Sectiga  lMa(dK2)  of  the  Sedd 
Security  Act  (42  U.S.C.  13Ki^dN2). 
(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.773,  Medicare— Hospital 
Insurance) 

Dated:  Septenber  24. 1080. 

GaU  R.  WHensky, 

Administrator.  HaaUhCan  Fitianang 
Admimistntton. 

Approved:  September  27. 1990. 
Louis  W.SsUivaa. 
Secretary. 

(FR  Doc.  80-24102  Filed  10-0-80:  MS  am] 
BNJJMQ  COK  41ie-01-M 


funnc  fsannn  gnrvicv 


AQMicy 
of 


SubmtttadtottwOffica 
and  Budget  lor 


Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperworic  Reduction  Act  (44  U.S.C 
chapter^).  The  idknving  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  piiUished  on  Friday.  October  5. 
199a  ' 

(CaU  PHS  R^orls  Qearaace  Officer 
on  202-245-2100  for  copies  af  package) 
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v^ 


1.  The  1991  liMHitudinal  Foilowup  to 
the  Mta  Nalioaa{  Maternal  and  Infant 
Health  Survey— NEW— Tha  MjOOO 
women  who  had  live  births  in  1988  and 
participated  in  the  MNIHS  wHI  be 
reinterviewed  aboni  the  hcahh  and 
development  of  tiaur  children.  Of  the 
respondents  to  the  k04IHS  who  had  an 
infant  or  fetal  death,  2,000  are  being 
reinterviewed  about  their  hcahh  and 
subsequent  replacement  fertiKfy.  For 
wonea  widi  live  births.  Ihetr  children's 
pediatricians  and  any  hospitals  which 
treated  the  dnkktn  witt  be  aiailed 
questionnaires.  Reqwndents: 
Individuals  or  households,  bosincsaes  or 
other  for-profit  non-profit  institutions. 


MedtoalCara 

HospiU* — 


md.  or 

respond- 


\9JK0 


fl.512 


Na  at 

hours 


Mi 


Nao( 


P« 


Estimated  Annual  Burdes 


11497  hours 


2.  AIDS  Rwentfon  and  Smveillance 
Project  Reports— 4020-0208 — 
Informatwn  and  cbta  gathered  by 
recipients  of  AIDS  cooperative 
agreements  are  reported  to  CDC  in 
narrative  or  summary  statistical  reports. 
Project  actiTities  inchide  AIDS 
Surveillance,  assessment  of  AIDS- 
related  knowledge,  attitudes  and 
behavior,  AIDS  public  information  and 
education,  counseling  and  HIV  testing 
and  special  activities  to  reach  minorities 
at  risk.  Re^iondents;  State  or  focal 
governments;  Number  of  Respondents: 
64;  Number  of  Reqionses  per 
Respondent:  4:  Average  Burden  per 
Response:  3.5  hours;  Estimated  Annual 
Burden:  896  hours. 

3.  Washington.  DC  Metropolitan  Area 
Drug  Study  (DC*MADS)— NEW— The 
Washington .  DC  Metropoh'tan  Area 
Drug  Study  wiQ  collect  data  about  the 
prevalence,  incidence,  aiul 
consequences  of  dr\ig  abuse  among  non- 
houseliotd  and  hard-to-reach 
populations  in  one  metropolitan  area, 
and  will  integrate  the  findings  with  the 
National  Househcdd  Survey  on  Drug 
Abuse  data  about  the  household 
pt^mlation  subgroups  such  as  the 
homeieaa.  mstitutimialized.  and  school 
dropouts.  Respondents;  Individuals  or 
households*  State  or  local  governments, 
businesses  or  otbar  forproRl.  non-profit 
institutions.  smaB  businesses  or 
organizationa;  Number  ai  Respoodents: 
16.047;  Number  of  Responses  pet 
Respondent  1;  Average  Burden  pw 


Reaponar.  OM  hours;  Estinisted  Annual 
BurdsacaSMhmm. 
4.  Use  of  knpoct-Resislant  Lenses  in 

Eyeglasses  or  Sunglasses— 0910-010— 
This  regulatfon  requirce  that  eyeglasses 
and  sun^sses  be  fitted  with  Impact- 
resistant  lenses  in  order  to  adequately 
protect  the  public  from  potential  eye 
injvy  lesttlting  from  shattering  oi 
ordinary  ^aas  fettses.  Respondents: 
Businessa  or  odier  for-profit,  small 
businesses  or  organizations;  Number  of 
Respondents:  50;  Number  of  Re^onses 
per  Respondent:  1;  Average  Burden  per 
Response:  428.28  hours;  Estimated 
Annual  Burden:  21^414  hours. 

OMB  Desk  Officer  Sbannah  Koss- 
McCallum. 

Written  eomnwnte  and 
recommendations  for  the  proposed 
information  cotlections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  ad^css:  Human 
Resources  and  Hooshig  Branch,  New 
Executive  Office  Building.  Room  3002, 
Washington,  DC  20503. 

Dated:  October  9.  lasa 

James  M.  Friedman. 

Acting  Deputy  Assistant  Seeretary  for  Health 
(Planning  and  Evaluation). 

(FR  Doa  90-24173  Fded  lO-lV-gO;  845  am] 
BtUINQ  COOC  41S0-17-II 


DEPARTMENT  OF  HOUSMG  AND 
URBAN  DEVELOPMENT 


Officoof  thOi 

COMMMMRJF  PcBniWIQ  i 


for 


(Doctwt  Nat  n-90-1tt7;  FW-MOt  N  W 
Federal  Proporty  SottaUo  M  Fadiities 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Conuimntty  Planning  and 
Development  HUD. 
ikCnON:  Notice. 

•UMtlARV:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  dw  bmnetess. 
VKCTWC  OATt:  October  IZ  190a 


:  For  further  information, 
contact  James  Forsberg,  room  7282, 
Department  of  I  lousing  and  Urban 
Deveiopm«it,  451  Seventh  Sfreef  SW., 
Warrington,  EX:  20410c  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and-speecb-impaiied  (202)  70$  2S68. 
(These  telephone  nun^ters  are  not  toll- 
free.) 


KAKV  MPOmMIOIC  b 

t  with  the  Deccndmi  12. 1S88 
CuutOnduktHoUematCooIitioafdr 
iAei/owcfcarv.  Vi^enMs 
Admim'straUon,  Na  88-2S03-OG 
(D.aXLV  HUD  is  paUiahi(«  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
saiteble  far  use  for  facilities  to  aaaiat  the 
homeless.  The  properties  were  identified 
from  iiddrmatioB  provided  to  HUD  by 
Federal  lamftoldng  agencies  regarding 
■aotflized  and  undovtilized  bnUdmgs 
and  real  property  controQed  by  sadk 
aynciwa  or  by  GSA  regarding  ite 
inventory  of  excess  or  ssxplus  Fedcsal 
property. 

The  Order  requires  HUD  to  toke 
certain  steps  to  implement  section  501  of 
die  Stewart  E  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411),  w4iich 
sets  out  8  process  by  which  omitilrzed  or 
undenrtilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
sectran  501(a),  HUD  is  to  collect 
{nformation  from  Federal  landfaoiding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
die  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  fadKties  to  assist  ^ 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Fedteat  Register  identifying  the 
properties  determined  as  suitable. 

The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landboiding 
agencies  pursuant  to  the  court's 
Memorandum  of  Deceoiber  14, 1988  and 
section  SOl(b)  of  the  t»lcdCinney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agenqr 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  mterim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  usr  on  an  interim  besib 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  es excess  by 
GSA,  be  made  available  lor  Bse  by  the 
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homeless  in  accordance  with  applicable 
law  and  the  December  12. 1988  Order 
and  December  14, 1968  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 


Comment-  6525  sq.  fL;  one  story:  wood  frame; 

possible  astiestos;  needs  major  rehab; 

secured  area  w/altemate  access. 
Bldg.523. 

Fort  George  Meade. 
Fort  Meade,  MD  Co:  Anne  Arundel 
Landholding  Agency:  Army. 
Property  Number  219040002. 
Status:  Unutilized. 


location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights: 

Principal  Meridian,  MT 

Kootenai  National  Forest 
Howard  L.ake  Recreation  Area  (35  acres) 
Unsurveved.  but  when  surveyed  will 


written  request  to  die  Montena  State 
Director  at  the  address  qwcffied  above. 
Upon  determination  by  the  Montana 
State  Director  that  a  public  meeting  will 
be  held,  a  notice  of  the  time  and  place 
will  be  pi4>lirted  m  the  Federal  Register 
at  least  130  days  before  the  scheduled 
date  of  the  meeting.  The  application  will 


Petfanl  Ro^hter  /  Vol  55.  Wo,  166  /  PHday.  October  12. 1W6  /  Iifetieei asm 


191&  in  regard  to  waterfowl, 
cooperative  arrangements  have 
functioned  weH  because  of 
administrative  medmnisms  ssdi  as 
advisory  councils  and  Halsun 
specialists.  These  mechanisms  bciRtate 
the  exchange  of  views  and  information 
and  foster  close  woridns  relationshios. 


QwrlMn  DlwmiORllMI 

a  A  Jan..!  ft  a  I  ^  a  H  **  -  -  .. 

Aavwory  vomco  iNOiinp 


t  nsh  and  nrllunie  Sfervice, 


Interior. 


NotfaeefMcetliMi. 
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homeless  in  accordance  with  applicable 
law  and  the  December  IZ 1968  Order 
and  December  14, 1968  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

.  Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service.  HHS.  room  17A-10,  5600 
Fishers  Lane.  Rockville,  MD  20857;  (301) 
443-2265.  (Hiis  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HDD's 
Federal  Register  Notice  on  )une  23, 1989 
(54  FR  26421),  as  corrected  on  July  3, 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  HQ-DA,  Attn: 
DAEN-ZCI-P-Robert  Conte;  room  1E671 
Pentagon.  Washington.  DC  20360-2800; 
(202)  693-4583;  U.S.  Navy:  John  Carr. 
Code  2041C  Naval  Facilities 
Engineering  Command.  200  Stovall 
Street,  Alexandria.  VA  22332;  (202)  325- 
0474;  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services.  GSA.  18th 
and  F  Streets  NW.,  Washington.  DC 
20405;  (202)  501-0067.  (These  are  not 
toll-free  numbers.) 

Dated:  October  S.  igoa 
Andray  fL  Scott. 

Deputy  Aaaistanl  Secretary  for  Program 
Development 

StdUble  Land  (by  SUt^ 

Oklahoma 

Radar  Microwave  Link  Rep.  Site. 

Stratford.  OK  Co:  Garvin. 

Location:  5Vi  miles  west  of  Stratford  on  Hwy. 

19. 
Landholding  Agency:  GSA. 
Property  Number  549040001. 
Status:  Excess. 
Comment-  724  acres  ^l\OI&  iq.  fL  wood/ 

brick  frame  residence;  other  structure*  on 

land  in  poor  conditioa 
GSA  Na  7-W-OK-«53. 

8«iilable  BuUdinst  (by  SUts) 

Maryland 

Bldg.S33, 

Fort  George  Meade. 

Fort  Meade,  MD  Ok  Anne  Arundel 

Landholding  Agency  Army. 

Property  Number  219040001. 

Stotoa:  Unutilized. 


Comment  BS2S  sq.  fL;  one  story;  wood  frame; 

possible  asbestos:  needs  major  rehal): 

secured  area  w/altemate  access. 
Bld8.S23. 

Fort  George  Meade. 
Fort  Meade,  MD  Co:  Anne  ArundeL 
Landholding  Agency:  Army. 
Property  Number  219040002. 
Status:  Unutilized. 
Comment  4307  sq.  ft.;  one  story;  wood  frame; 

possible  asbestos:  needs  major  rehab; 

secured  area  w/altemate  access. 

New  Mexico 

Bldg.land4. 

U.S.  Navy  Reserve  Center. 

512  N  12th  Street. 

Carlsbad.  NMCa  Eddy. 

Landholding  Agency:  Navy. 

Property  Number  779040001. 

Status:  Excess. 

Comment  2460  sq.  ft:  one  story:  frame/ 

concrete  block  bidg;  most  recent  use-ofTice; 

presence  of  asbestos;  and  152  sq.  ft.  metal 

storage  shed  on  1.03  acres. 

(FR  Doc  90-24052  Piled  10-11-90;  8:45  am] 
mUNQ  COM  4210-2»-li 


DEPARTUEHT  OF  THE  INTERIOR 
Bureau  of  Land  Management     i 

(E-«3&-1-4214-10:  MTM  0672}1] 

Proposed  Withdrawal,  Opportunity  for 
Public  Meeting,  and  Correction;  MT 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 


:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  approximately  95  acres  of 
National  Forest  System  (NFS)  lands  for 
protection  of  the  Yaak  Falls,  Ross  Creek, 
and  Howard  Lake  Recreation  Areas. 
The  notice  of  proposed  withdrawal  first 
published  in  the  Federal  Register  on 
September  29. 1964.  Volume  29,  Page 
13434  (corrected  hi  34  FR  19772). 
temporarily  segregated  the  lands  frt>m 
location  and  entry  under  the  United 
States  mining  laws  until  October  20, 
1991.  The  lands  remain  open  to  all  uses 
other  than  the  mining  laws. 

DATCS:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
January  la  1990. 

ADDWUm.  Comments  and  meeting 
requests  should  be  sent  to  the  Montana 
SUte  Director.  BLM.  P.O.  Box  3680a 
Billings.  Montana  69107. 

RM  FUNTIKR  INFONMATMN  CONTACT: 
James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  3680a  Billings.  Montana 
59107,  40fr-255-2935. 

»U>WJ5MtNTAilV  INfOWiATION; 

1;  On  August  23. 190a  the  US. 
Department  of  Agriculture  resubmitted 
an  application  to  withdraw  the 
follovving  described  NFS  lands  from 


location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights: 

Principal  Meridian.  MT 

Kootenai  National  Forest 

Howard  Lake  Recreation  Area  (35  acres) 

Unsurveyed,  but  when  surveyed  will 
probably  be: 
T.  27  N..  R.  31  W.. 
Sec.  13.  that  part  of  SWV4NEV4NEV4. 
SEy4NWy4NEy4.  and  SEy4NEV4,  lying 
north  of  Howard  Lake. 

Yaak  Falls  Recreation  Area  (40  acres) 

Unsurveyed.  but  when  surveyed  will 
probably  be: 
T.  33N.,  R.  33W., 

Sec.  8,  NEy4NEy4. 

Ross  Creek  Recreation  Area  (20  acres) 

Unsurveyed,  but  when  surveyed  will 
probably  be: 
T.  28N..  R.  34  W., 

Sec.  12.  SV&NEy4NEy4. 

The  areas  described  aggregate 
approximately  95  acres  in  Lincoln  County. 

2.  The  description  in  Paragraph  1  for 
Yaak  Falls  Recreation  Area  is  a 
correction  from  that  published  in  34  FR 
19772.  Therefore,  at  9  a.m.  on  November 
13. 1990.  the  land  unsurveyed.  but  when 
surveyed  will  probably  be  T.  33  N..  R.  33 
W..  sec.  9,  wMiNWy4NWy4,  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  any  of  this  land  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38.  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
state  law  where  not  in  conflict  with 
federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

The  purpose  of  the  proposed 
withdrawal  is  to  proect  the  Yaak  Falls. 
Ross  Creek,  and  Howard  Lake 
Recreation  Areas. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  with  the 
proposed  withdrawal  may  present  their 
views  in  tvriting  to  the  Montana  State 
Director,  Bureau  of  Land  Management 
at  the  address  specified  above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  «vith  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 


written  rcqnest  lo  the  Montane  State 
Director  at  the  address  specffied  above. 
Upon  determination  by  the  Montana 
State  Director  that  a  public  meetiog  will 
be  held,  a  notice  of  the  time  and  place 
will  be  p(4>Krted  m  die  Federal  Register 
at  least  130  days  before  the  sdiedoled 
date  of  the  meeting.  The  appBcatkm  will 
be  processed  hi  aoeordaooe  with  the 
regulations  set  forth  in  43  CFR  part  2300. 

The  lands  will  be  segregated  from 
location  and  entry  under  ttie  mining 
laws  unless  the  appHcation  is  denied  or 
canceled  or  Am  wididrawal  is  appioreJ 
prior  to  ttiat  date  During  the  sqregative 
period,  all  uses  otlier  than  tt»e  mining 
laws  will  be  permitted. 

Dated:  September  28. 1990. 
John  L  MaariMesa, 

Acting  Deputy  State  Director.  Division  of 
Lands  and  Renewable  Resources. 
[FR  Doc.  90-24004  Filed  10-11-90;  8:45  ami 
sauNQ  coos  4at>«N-M 


Fiah  and  WiHIlle  Secvie* 

American  Wootfeoclc  Management 
Plan;  Avanablllty  of  Document 

AOINCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  Availability. 


f.  This  notice  advises  the  peUic 
that  a  final  document.  "American 
Woodcock  Maaagemoit  EHan",  ia 
available  for  public  review.  Loss  of 
woodcock  habitat  and  decdtoes  of  some 
woodcock  populations  jKoo^tted  the 
development  of  a  Woodcock 
Management  Plan  (Plan)  by  the  U.S.  Fuh 
and  Wildhfe  Service  (hereteeftcr  tiie 
Service).  The  Plan  should  facihtate 
cooperative  efforts  to  conserve 
woodcock  in  the  United  States. 
ADOMESSESr  Copies  of  this  document 
can  be  obtained  from  the  Woodcock 
Specialist.  Office  of  Itiigratoiy  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  Laurel.  MD  20706-0619^ 


RMI  FUfVrM»  MKMMATNMOOMTAeT: 

Thomas  J.  Dwyer.  Chief.  Office  of 
Migrat(»y  Bird  Managenent.  U.&  Fish 
and  Wildlife  Swice,  Depaftnent  of  dw 
biterior.  room  6M-Ar)iagton  Square, 
Washington.  DC  20240  (718)  350-1714. 
SUPMSMiNTANV  MrOMMATWNcTbe 

Departawnt  of  Interior  has  princ^ 
responsibility  and  aadurity  for 
managing  arigEatary  bMa.  in^iding 
woodcock.  TUa  aaUtority  was 
esUblished  by  the  Mignrtory  Bird  Treaty 
between  the  Uniled  Slates  end  Greet 
Britain  fon  behalf  «rf  Canada).  The 
Migratory  Bird  Tieefy  has  been  dx 
cornerstone  of  sooperetive  man^caKnt 
of  migratory  birds  since  tts  si^iiqg  in 


191&  in  regard  to  waterfowl, 
cooperative  arrMigeaMnIs  have 
functioned  %vell  becaose  of 
adrainistratfve  ledianisms  ssdi  as 
advisory  contcirs  snd  Halsun 
specialists.  These  aiechanfsms  fsciRtate 
the  exchange  of  views  and  information 
and  foster  close  woridng  relationsh^s. 
For  woodcock,  cooperation  has  always 
existed  in  spirit  and  in  more  tangible 
forms  sncb  as  survey  work  and  periodic 
symposia  for  the  exchange  of  ideas  and 
information.  However,  effective 
continuous  co<^ratian  on  a  region- 
wide,  operatioaal  basis  has  been 
hampered  by  the  lack  of  administrative 
mechanisms  such  as  those  that  exist  for 
waterfowl.  This  plan  was  designed  to 
build  upon  existing  mechanisms  to 
promote  shared  cooperation  and 
responsibility  in  the  management  of 
woodcock. 

The  purpose  of  this  Plan  is  to  gtride 
the  conservation  of  woodcock  in  the 
United  States.  It  describes  ways  in 
which  the  Service,  State  conservation 
agencies,  other  paUie  agencies,  and 
private  oigamzatioRs  can  wtnk 
cooperatively  tn  addressii^  problems, 
developing  management  programs,  snd 
otherwise  assmrng  the  future  well-being 
of  woodcock.  IVimarfly  due  to  habitat 
losses,  woodcodc  are  now  less  abundant 
than  in  recent  decades.  Although  the 
effect  of  hunting  on  woodcock 
populations  is  unknown,  available  data 
do  not  indicate  that  hunting  has  affected 
regional  population  statue.  Popiilations 
continue  to  decKne  in  some  parts  of 
North  America,  and  recreational 
opportunities  have  been  lost.  Public 
concern  over  this  loss  stimulated  action 
to  address  this  situation,  and  prompted 
the  development  of  a  Woodcock 
Management  I^an  by  the  Service. 

Once  the  Plan  is  operatitmal,  it  is 
anticipated  tliat  cooperative  mangement 
will  become  easier  and  perhaps 
systematic  Altbou^  the  Plan  is  being 
published  in  final  form,  the  Service 
welcomes  comments  at  any  time. 
Periodic  revision  of  the  Plan  will  be 
necessary  as  situatioas.  prioritiea.  and 
strategies  change.  The  Service  and 
cooperators  will  review  and  update  the 
Plan  every  5  years.  Annual  wok  plans 
will  be  a  logical  consequence  of  the 
Plan. 

Dated;  October  5. 1990. 
RickHiN-Serith, 

Acting  Director.  U&  Pish  amdWOdHfe 

Service. 

[FR  Doc  W-aian  Pil«l !»-»-«»;  •d4S  ami 


GoiTiMn  DlwOTiORllMI 
Aovieory  vOMncn  Meeing 


t  Pira  and  Wildlife  Service, 


Interior. 


Notice  of  Meeting. 


SUNNaARv:  Pursuant  to  section  lOf  a)(2)  of 
the  Federal  Advisory  Committee  Act  (S 
U.S.C.  App.  I],  this  notice  announces  s 
meeting  ci  die  Garrison  Diversion  UnM 
Federal  Advisory  Council  estaMished 
under  die  authority  of  the  Garrison 
Diversion  Unit  ReformolatioR  Act  of 
1900  (PobKc  Law  99-2M,  May  12. 1980). 
The  meeting  is  open  to  the  pobHc. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  may  file 
written  statements  for  consideration. 

DATES:  The  Garrison  Diversion  Unit 
Federal  Advisory  Council  will  meet  from 
8  a.m.  to  4  p.m.  on  Tuesday,  October  30, 
1990,  and  from  0  e.ni.  to  5  p.n.  on 
Wednesday,  October  31, 199a 

PLACES:  On  Tuesday,  October  3a  190a 
the  meeting  will  be  held  at  the  North 
Dakota  Game  and  Fuh  Department.  100 
North  Bismarck  Ejqftresaway.  Biaaifdu 
North  Dakota.  On  Wedneeday.  October 
31.  lOOa  the  Council  nsembcrs  wiU  toer 
some  of  the  proiect  features  snd 
National  Wikllife  Refuges  in  sonUieast 
North  Dakota  and  nor^ewt  South 
Dakota. 

agenda:  On  October  3a  190a  the 
Council  wiD  receive  briefings  on 
subjects  such  se  FY-90  bud^ 
acconyBshMsnls,  FY-91  budget,  status 
of  United  States/Cenada  consultations. 
mid-Dakota  Reservoir  Impact  Analysis. 
Mitigation  and  Enhancement  Flan 
status,  the  Lonetree  Area,  the  mitigation 
process  for  Audubon  and  Arrowwood 
National  WilcBife  Refuges  mcluding  the 
effects  of  the  profect  on  Dakota  Lake 
and  Sand  Lake  National  VtTiIdlife 
Refugee.  Kraft  Slough,  and  canal  side 
wetland  development  The  agenda  for 
October  31, 1990,  will  consist  of  short 
meetings  at  each  stop  on  the  tour. 

For  further  infonnation  individnala 
may  contact  Dr.  Grady  Towns,  Fish  and 
Wildlife  Enhanccnwnt  at  (309)  230-0198. 


Dated:  OdolMrf.^ 

GatnLBuawfaUih. 

Reponol  Director,  Regiane.  V.Si  Pish  and 
WikBifeService. 

(FR  Dm.  aS-SSlM  Pfffld  M-n-at  asIB  au4 


FwlofI  Eegbtor  /  Vol.  55.  No.  198  /  Friday.  October  12,  1990  /  Notices 


MTER8TATE  COMMERCE 


Notice  of  Intent  to  EngsQS  bi 
Compensslsd  bilsroofporsts  Hsuing 

Operations 

This  is  to  provide  notice  as  required 
by  40  U.S.C  10524(b)(1)  that  die  named 


If  you  anticipate  commenting  on  a 
form/collection,  but  find  that  time  to    ' 
prepare  such  comments  will  prevent  you 
from  prompt  submission,  you  should 
notify  the  OMB  reviewer  and  die  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible. 

Written  comments  regarding  the 

L I Ai A_ a1 A    _# 


1.5  hours  per  response.  Total 
estimated  annual  burden:  150  hours. 
Supplemental  Registration  Statement  of 
Individuals  (OBD-e4).  2,400  annual  ' 
respondents  at  1.375  hours  per  . 
response.  Total  estimated  annual 
burden:  3.300  hours. 


FsdewJ  Register  /  Vol.  55.  No.  196  /  Friday.  October  12.  1990  /  Notioet 


Dated:  October).  199a    , 

Robert  C  Bonoar, 

AdministratOF.  D/^g  Enforcement       .  ,. " " 
Administration.  •  < 

(FR  Doc.  90-74038  Filed  10-11-90;  8:45  am] 
SUXNta  coos  Hit  SS  II 

DEPAimiENT  OF  LABOR 


Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  room  N- 
1301.  Washington.  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of  ,>    . 
Information  and  Regulatory  Affakrst 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 

and  BuHoet.  mom  32nft.  Waahinotnn.  TV7 


respondents;  17.760  total  harden  -  .:-i 
hours:  40  average  hours  per  response. 
The  ground  control  plan  is  used  as  an 
enforcement  tool  to  ensure  that 
surface  coal  mine  operators'  methods 
of  controlling  highwalls,  pits,  and 
spoil  bans  are  consistent  with  prudent 
engineering  designs  and  will  ensure 


Fadenri  Ragbtef  /  Vol.  55.  No.  198  /  Friday.  Octdber  12.  1990  /  Notices 
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FwdtaA  Raglitet  /  Vol.  55,  No.  196  /  Friday.  October  12,  1990  /  NotioM 


MTER8TATE  COMMCflCC 
COMMISSION 

Notice  of  intent  to  EnQSQe  In 
Compenaeled  intefcoiporate  HeuNns 


This  is  to  provide  notice  as  required 
by  «  U.S.C  10S24(bHl)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  corporation  and  address  of 
princ^l  office:  BRUCE  TELEPHONE 
COMPANY,  JNCL,  NordiSide  of  Square. 
Bruce,  Mississippi  38015 

2.  WhoUy-ownted  subeidiaries  which 
will  participate  in  the  P.C.  TRANSPORT. 
Mississippi 
8UiwyLSlricidud.li.. 

Secretary. 

(FR  Doc  90-24100  Filed  10-11-00: 8:45  am] 


DEPARTMENT  OF  JUSTICE 
Infonnetion  Colectlone  Under  Review 

October  8. 199a 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  foDo«ving 
collection(s)  of  information  proposals 
for  review  wider  the  provisions  of  the 
Paperwork  Reduction  Act  (44  V^C 
chapter  35)  and  the  Paperwork 
Redaction  Reauthorization  Act  since  the 
last  list  was  pubUriied. 

Entries  are  grouped  into  submission 
categories,  with  each  entry  omtaining 
the  following  information: 

(1)  The  dtle  of  the  form/collection: 

(2)  The  agency  form  munber,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected: 

(4)  Who  will  be  asked  or  required  to 
reqMMid.  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond: 

(6)  An  estimate  of  the  total  public  ' 
bonhn  (in  hoars)  associated  with  Ihe 
ooHectioo;  and 

(7)  An  indication  as  to  «v)Rther       . 
section  3S0Kh)  of  PabUc  Law  9fr-6ll 
anilies. 

Comments  tmdfot  soggestions 
regarding  the  item(s]  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  aasociated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Edward  H.  Qarke, 
on  (202)  305-7340  and  to  the  Department 
of  Justice's  aearanca  Officer,  Mr.  Larry 
E.  Miesse.  on  (202)  514-4312. 


If  you  anticipate  commenting  on  a 
form/collection,  but  find  Uiat  time  to 
prepare  such  comments  will  prevent  you 
&x>m  prompt  submission,  you  should 
notify  the  OMB  reviewer  and  the  DO] 
Qearance  Officer  of  your  intent  as  soon 
as  possible. 

Written  commients  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  DC  20503,  and  to 
Mr.  Larry  E.  Miesse,  DOJ  Clearance 
Officer.  SPS/JMD/5031  CAB, 
Department  of  Justice,  Washington,  DC 
20530. 

Extension  of  Expiration  Date  of  a 
Cuirendy  Approved  Collection  Without 
any  Change  in  Substance  or  in  Method 
of  Collection 

(1)  Application  To  File  Petition  for 
Naturalization. 

(2)  N-400,  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The  data 
collected  is  required  to  establish  a 
petitioner's  eligibility  for 
naturalization  and  the  information 
enables  the  designated  examiners  of 
the  INS  to  make  appropriate 
recommendations  to  the 
Naturalization  Courts. 

(5)  500.000  estimated  responses  at  IJO 
houra  per  response. 

(6)  500.000  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Guam  Visa  Waiver  Information. 

(2)  1-736.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Public 
Law  99-396  provides  for  certain  aliens 
to  be  exempt  bom  the  nonimmigrant 
visa  requirements  if  seeking  entry  hito 
and  stay  on  Guam  as  a  visitor  for  a 
maximum  stay  of  fifteen  days, 
provided  no  potential  threats  exists  to 
die  welfare,  safety,  or  security  of  the 
United  States,  its  territories,  and 
commonwealths. 

(5)  aoaoOO  annual  respondents  at  4)63 
hours  per  response. 

■  (6)  24J00  estimated  annual  public 

bintlen  hours. 
(7)  Not  applicable  under  3504(h). 

The  following  seven  forms  are 
included  in  one  notice  as  they  all  relate 
to  the  Foreign  Agents  Registration 
Program.  Criminal  Division,  Department 
of  Justice,  and  are  all  required  by  22  . 
U.S.C.  911.  etseq.: 
Registration  Statement  of  Individuals 

(OBD-63).  100  annual  respondents  at 


1.5  hours  per  response.  Total 
estimated  annual  burden:  ISO  hours. 

Supplemental  Registration  Statement  of 
Individuals  (0BCM4),  2,400  annual 
respondents  at  1.375  hours  per 
response.  Total  estimated  annual 
burden:  3,300  houra. 

Exhibit  B  to  Registration  Statement 
(OBD-65),  75  annual  respondents  at    ■ 
.33  houra  per  response.  Total  annual 
burden:  25  houra. 

Short  Form  Registration  Statement  of 
Individuals  (OK>-66).  350  annual 
respondents  at  .429  houra  per 
response.  Total  annual  burden:  150 
houra. 

Exhibit  A  to  Registration  Statement 
(OBD-67),  75  annual  respondents  at  .5 
houra  per  response.  Total  annual 
burden:  38  houra. 

Amendment  to  Registration  or 
Supplemental  Registration  Reports 
(OBD-68),  200  annual  respondents  at 
1.5  houra  per  response.  Total  annual 
burden:  300  houra. 

Dissemination  Report  (Transmittal  of 
Political  Propaganda)  (OBD-60).  3,600 
annual  responses  at  .5  houra  per 
response.  "Total  annual  burden:  1,800 
houra. 

Laiiy  B.  Kfieaie. 

Department  Clearance  Officer.  US. 

Department  of  Juatice. 

[FR  Doc  90-24059  Filed  10-11-00;  8:45  am] 

MLUNB  OOOC  441A-1MI 

DniQ  Enforcement  Adntinietretlon 

[Dodwt  No.  90-42] 

WeNcer  L  Wheley.  M  J).,  JeckeonviOe. 
FL;  Notice  of  Heering 

Notice  is  hereby  given  that  on  May  11. 
1990,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Walker  L  Whaley,  M.D..  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  application, 
executed  on  March  7, 1989,  for  a  DEA 
Certificate  of  Registration. 

Thirty  days,  have  elapsed  since  the 
said  Onler  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  October  25. 
1990.  commencing  at  9:30  a.m..  at  the 
U.S.  Post  Office  &  Courthouse.  Room 
137, 311  West  Monroe  Street 
Jacksonville.  Florida. 


Dated:  October  11990.    , 
RobntCBoansrij 

Admipiatratof,  Dn^  Enforcement 
Administration.  '* 

(FR  Doc  90-74038  Filed  10-11-00;  8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretery 

Agency  Recordkeeping/Reporting 
Requiremente  Under  Review  by  the 
Office  of  Manegement  end  Budget 
(OMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeplng/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  membere  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  ejitry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeplng/reporting 
requirement. 

"The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbera,  if  applicable.  .    . 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/raporting  requirements 
and  the  average  houra  per  respondent. 

The  number  of  forms  in  the  request  for 
aoproval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Lareon.  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 


Muiagement  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  room  N- 
1301,  Washington.  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 
Adminishration 

Evaluation  of  the  Trade  Adjustment 
Assistance  Programs 


Affected 

puMic 

Reapond- 

enis 

Frequency 

HMponM 

Ouestiofv 

15 

One«ne_ 

4IVS. 

naire 

States. 

Question- 

4,050 

One-tkne.-. 

40  mint. 

naire 

Individ- 

uela. 

4065  respondents;  2700  total  hours 

4,500  recipients  of  benefits  under  the 
Trade  Adjustment  Assistance  Program, 
and  for  comparison,  unemployment 
compensation  will  be  interviewed.  The 
data  will  be  used  to  provide  information 
on  the  labor  market  impact  of 
alternative  unemployment  strategies  for 
workera  dislocated  by  import 
competition. 

Extension 

Mine  Safety  and  Health  Administration. 

Gamma  Radiation  Exposure  Records  (30 
CFR  57.5047). 

1219-0039. 

Quarterly. 

Small  businesses  or  organizations. 

15  respondents;  240  total  burden  houra; 
16  average  houra  per  response. 

Requires  records  to  be  kept  of 
cumulative  individual  gamma 
radiation  exposure  to  ensure  that 
annual  exposure  does  not  exceed  5 
Rems  per  year.  It  is  intended  to 
protect  the  health  of  workera  in  mines 
with  radioactive  ores. 

Mine  Safety  and  Health  Administration. 

Ground  Control  Plan  (30  CFR  77.1000 
and  77.1000-1).  •    '  ; » 

1219-0026.  •       ■  -■ 

On  occasion. 

Businesses  or  other  for  profit  small ' 
businesses  or  (Hganizatians  .444  . 


respondents:  17700  total  btvden        r 
houra;  40  average  houra  per  response. 
The  ground  control  plan  is  used  as  an 
enforcement  tool  to  ensure  that 
surface  coal  mine  operatora'  methods 
of  controlling  highwalls,  pits,  and 
spoil  bans  are  consistent  with  prudent 
engineering  designs  and  will  ensure 
safe  working  conditions. 

Mine  Safety  and  Health  Administration. 

Impoundment  and  Refuse  Pile  Plans  and 
Revisions  (30  CFR  77.215-2(a)  and 
(b)(1)  through  (3).  77.216.  and  77.21fr- 
2). 

121»-0060. 

On  occasion.' 

Businesses  or  other  for  profit  Small 
businesses  or  oiganizJEitions  210 
respondents;  79.300  total  burden 
houra:  377.62  average  houra  per 
response. 

Requires  coal  mine  operatora  to  submit 
plans,  and  revisions  thereof,  for 
construction  of  refuse  piles  and 
impoundment  structures  to  M^iA  for 
approval. 

Mine  Safety  and  Health  Administration. 

Escape  and  Evacuation  Plans. 

1219-0046. 

Semi-annually. 

Businesses  or  other  for  profit  small 
businesses  or  organizations. 

400  respondents;  8  houra  per  response; 
9,600  total  burden  houra. 

Requires  operatora  of  underground  coal 
mines  to  keep  records  of  the  results  of 
mandatory  weekly  examinadoni  of 
emergency  escapeways.  The  records 
are  used  to  determine  that  the 
intergrity  of  the  escapeways  is  being 
maintained. 

Reinstatement 

Pension  and  Welfare  Benefits 
Administration. 

Summary  Annual  Report 

Businesses  or  other  for-profit  non-profit 
institutions:  small  businesses  or 
organizations. 

962,000  responses;  5,045,075  houra;  0:027 
houra  per  response;  0  forms. 

Employee  benefit  plans  are  required  to 
provide,  with  some  exceptions, 
summary  annual  reports  to 
participants  and  beneficiaries  for 
purposes  of  communicating  basic 
financial  information  about  the  plan's 
operations  and  performance. 

Signed  at  Washington,  DC  this  9th  day  of 
October.  1990. 
Thensa  M.  CMalley. 
Acting  Departmental  CJearonce  Officer.- 
[FR  Doc.  90-2410«  Filed  10-11-90;  8:45  am| 
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Ttw  regular  Pad  neetmgs  of  the  Board 
and  ComnMeet  of  tfw  Businets 
Uiearch  Adviaoqr  CoModl  wlM  be  tield 
on  Odolier  2S.  M  and  November  15. 
1990.  All  of  the  neetfaip  wiJl  be  held  m 
the  General  Accooating  Office  Bailding. 
441  C  Streel.  NW,  Wathingtoa  DC. 

The  Buaioess  Seseaicb  Advisory 
Board  and  its  committees  advise  Qie 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  Bchedole  and  agenda  for  the 
meetings  are  as  followr 
Tuesday.  October  23. 1990 

10  a.m.— Committee  on  Price  Indexes. 
Room2738 

1.  Home  ownership  costs  in  die 
Constuner  Price  Index 

2.  Arodacer  Price  lYo^tua  SUtus 

3.  International  Price  Program  Status 

4.  Other  Business 

1:30  p.m. — Committee  on  Compensation 
and  WoHiing  Conditions.  Room 
2736 

1.  New  measure  of  compensation 
adjustments 

2.  Measuring  unkxi/nominian  eatniagt 
dixEefCBces 

3.  Highlights  frooi  the  Eraplojment 
Beoefits  Survey:  Faouly  b^wfits 
become  more  %ndespi«ad 

4.  Other  business 
l:30pja.—CanauUeeon  Productivity/ 

Foreign  Labor.  Room  2734 

1.  Election  of  new  Chairperson 

2.  BLS  program  of  assistance  to  Poland 
and  Hungary 

3.  Research  on  capital  stocks  to 
agriculture 

4.  Ftoductivity  comparisons  by  industry. 
U.S.  and  Europe 

5.  Other  business 
IVerfnescfay,  October  24. 1990 

9:30  a.m. — Committee  on  Economic 
Growth.  Room  2734 

1.  Review  of  stady  of  fanpoct  of  expected 
defense  spmdtag  ahematives  ia  aooo 
(KflA  Oct  1990) 

2.  Review  of  selected  laipartaBt 
assumptioos  Cor  new  1990  2005 
projections 

3.  Discussion  of  alternative  projections 
scenarios  for  key  variaUes  io  new 
projections 

4.  Other  business 

9:30  a.m.^Committee  on  Empfoyment 
and  Unemployment,  Room  2736 

1.  Revisions  to  establishment  swvey 
data 

2.  Report  on  lesalts  of  ooavosion  to 
new  SIC  codes 


,  siaaplified  repoctkig  for 
I  niltiatives 

4.  New  stady  of  foieign  direct 
investaunt  inpsct 

5.  Other  bosiness 

1  pjit— Board  of  the  Business  Research 
Advisory  CoatuaL  Booa  2736 

1.  Chairperson's  opening  remarks 

2.  Comaossianer's  remarks 

3.  Committee  reports 

a.  Coamiittee  on  Price  Indexes 

b.  Committee  on  Compensation  and 
Woricing  Conditions 

c.  Committee  on  Productivity /Foreign 
Labor 

d.  Committee  on  Economic  Growth 

e.  Committee  on  Employment  and 
Unemployment 

4.  Other  business 

5.  Chairperson's  closing  remarks 
Thursday.  Novemiter  15. 1990 

1  p.m. — Committee  on  Occupational 
Safety  and  Health  Statistics,  Room 
2736 

1.  Transfer  of  reoon&eeping  function 

2. 1989  Annual  Survey  results 

3.  Redesign  of  occupational  safety  and 
health  statistical  system  (RO^ 

4.  Census  of  Fatal  Ocoupationallnjuries 
(CFOI) 

5.  Mine  safety  and  health  statistics 

6.  Work  injury  reports  (WIR) 

7.  Other  business 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  )aaice  D.  Marfdiey.  Liaison, 
Business  Research  Advisory  Council  on 
Area  code  (202)  S23-1347. 

One  to  dilTiCMtties  in  nudung 
arrangements  with  the  Council's 
raeaobeiship.  we  are  unable  to  provide 
the  full  fifteen  days  of  advance  notice  of 
this  meeting. 

Signed  at  Washington.  DC  the  4th  day  of 
Octotier  1990. 
lanal  L.  Norwood. 
Commissioner  of  Labor  Statistics. 
|FR  Doc  90-24103  Filed  10-11-80: 8:45  am] 
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Employment  standards 
AdministraUon,  Wage  and  Hour 
Division 

snranaini  wngva  ror  rvaorm  ano 
reaerany  Asaiaraa  voneirucuon; 
General  Wage  OelenMiuillun 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wags  conditions  and  data  made 
available  from  other  sources.  They 


specify  the  basic  hooriy  vrage  rates  and  ■ 
fringe  benefits  which  are4ietennined  to 
be  prevailing  br  the  described  cissses 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  die  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (48  Stat.  1494,  as  amended.  40 
U.S.C.  27ea)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  sudi  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  David-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  %vith  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providii^  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequenUy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  pul>lic 
itnerest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Fadaral 
Register,  or  on  the  date  urritten  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  dedsions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  uid  S.  Accordii^y.  the 
applicable  decnsioo.  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  S.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
publish«l  herein,  and  nvhicfa  are 
contained  in  dw  Government  Mnting 
Office  (GPO)  document  entitled 
"Genertd  Wage  Determtnatioos  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  sfaatt  be  the  minimum  paid  by 


contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
*  Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  DMasions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Eacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
rumber(8).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  i 
Florida: 

FL90-5  (Jan.  5, 1990) p.  115;  p.  116. 

FL90-6  (Jan.  5, 1990) „.  p.  117;  p.  118. 

FL9«>-7  (Jan.  5, 1990) p.  119;  p.  120. 

FL90-11  (Jan.  5, 1990) p.  127:  p.  12a 

FL90-20  (Jan.  6. 1990) p.  151;  p.  152. 

FL90-23  (Jan.  5, 1990) p.  157;  p.  158. 

FL90-28  (Jan.  8, 1990) p.  163;  p.  184. 

FL90-28  (Jan.  5. 1990) p.  167;  p.  168. 

FL9&-31  (Jan.  5. 1990) p.  173;  p.  174. 

FL90-32  (Jan.  6, 1990) p.  175;  p.  178. 

Pennsylvania: 

PA90-5  (Jan.  5. 1990) -.  p.  951;  pp.  952- 

953. 

PA90-6  (Jan.  S,  1990) p.  965;  pp.  96&- 

968. 

PAgO-8  (Jan.  5, 1990) p.  987;  p.  990. 

Volume  0 

Indiana,    IN90-4    (Jan.    5,    p.  303. 

1990). 
Missouri.  MOgO|-6  (Jan.  5,    p.  671;  pp.  672- 

1990).  676. 

Ohio:  I 

OH90-1  (Jan.  $.  1990) p.  777;  p.  781. 

OHgO-3  (Jan.  $.  1990) p.  813;  p.  815. 

OH90-28  (Jan.  $,  1990)  —  p.  867;  p.  669. 

OH90-29  (Jan.  $,  1990) p.  873;  p.  8.33. 

OH90-34  (Jan.  1 1990) p.  918a;  p.  918b. 

Wisconsin: 

WI90-1  (Jan.  i  1990) p.  1157;  pp. 

115&-1159 

WI90-2  (Jan.  S,  1990) p.  1161;  p.  1162. 

WI90-3  (Jan.  5. 1990) p.  1165;  p.  1166. 

WI90-5  (Jan  5. 1990) p.  1173;  pp. 

1174-1175. 

}Nl90-6  Oan.  5L 1990) p.  1177;  p.  1178. 

WI90-7  Oan.  S.  1S90) p.  1181.  p.  1182. 

WI90-10  (Jan.  S,  1990J p.  1207;  pp. 

1209, 1212. 

WlflO-11  (Jan.  GC 1990) p.  1219;  p.  122a 


Wigo-12  (Jan.  5,1990). 
Wiga-14(Jan.  5, 1990). 

Volume  m 

California:, 
CAgO-1  (Jan.  5. 1990)... 

CA90-2  (Jan.  5, 1990)... 


p.  1223:  p.  1224. 
p.  1231:  p.  1232. 


p.  31,  pp.  32-36, 

39-40b. 
p.  41,  pp.  42-«3, 

68-«3. 


General  Wage  Determinadon 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entided  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202)  783- 
3238. 

When  ordering  subscriptionCs),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  5th  day  of 
October  1990. 

Alan  L  Moss, 

Director,  Division  of  Wage  Determinations. 
[VR  Doc.  90-23996  Filed  10-11-60;  8:45  am| 
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ktine  Safety  and  Health  Administration 

Summary  of  Decision  Granting  in 
Whole  or  In  Part  Petitions  for 
Modification 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Notice  of  affirmative  decisions 
i%3ued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
a^Iication  of  mandatory  safety 
standards. 

summary:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 


standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  That  an  alternate  method 
exists  at  a  specific  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  at  a  specific  mine  uriU 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statements,  comments  t.nd 
information  submitted  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  mine.  The  Secretary 
has  granted  or  partially  granted  the 
requests  for  modification  submitted  by 
the  petitioners  listed  below.  In  some 
instances  the  decisions  are  conditioned 
upon  compliance  with  stipulations 
stated  in  the  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  OiTice  of  Standards, 
Regulations  and  Vhriances,  MSHA, 
Room  627, 4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

Dated:  October  4, 1990. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
Docket  No.:  M-86-164-C 
FR  Notice:  51  FR  44391 
Petitioner  Southern  Ohio  Coal 

Company 
Reg  affected:  30  CFR  75.328 
Summary  of  findings:  Petitioner's 
proposal  to  install  an  early  warning 
fire  detection  system  utilizing  a  low- 
level  carbon  monoxide  detection 
system  in  the  belt  entry  and  use  the 
air  in  the  belt  haulage  and/or  track 
entries  to  ventilate  active  working 
places  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No.:  M-87-171-C 
FR  Notice:  52  FR  28615 
Petitioner  BethEnerg>'  Mines,  Inc. 
Reg  affected:  30  CFR  75.305 
Summary  of  findings:  Petitioner's 
proposal  to  establish  monitoring 
stations  in  return  air  courses  in  lieu  of 
requiring  these  air  courses  to  be 
traveled  in  their  entirety  considered 
acceptable  alternate  method. 

Docket  No.:  M-87-289-C 

/'flAto//ce.-53FR7437 

Petitioner  Mid-Continent  Resources, 

Inc. 
7?eg  o/)fecte«y;  30  CFR  75.305 
Summary  of  findings:  Petitioner's 

proposal  to  install  an  environmental 
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monitor 


exai 
altonMli 


•ceeptaUe 
CnatadmA 


DodxtNou-  U^-t»-C 

PRNotieeanvm 

PeUtiamrimVlakttUaaiatJBi.be. 

Reg  affected  30  CFR75.tl» 

Summary  t^frndrngt:  Mitio—r't 
prapoiaJ  to  Mae  diy-type  traiufiMBMfs 
and  ioatall  aa  eariy  wam^ag  fin 
detectiaa  tyatea  capable  of  providii^ 
both  vieaal  aad  audiUe  alana  aifaals, 
whick  MriJl  be  examined  and  teeted  at 
regular  iatervals.  coaaidered 
acceptaUsatteniate  aiediod.  Craaiad 
wlQicanditions. 

DodmtNo^U  M  100  C 

FRNtkioe:»VSiW»^ 

AeXitMaar  Golofado  Westaoielaad.  tac. 

Ae;?  oiSfSKtaif  30CFK  Z5.110S 

Summary  offindinge:  P^tkmer'a 
proposal  to  use  a  diy-^yrpe 
transfDrmen  and  install  an  early 
wandng  fire  detocfion  ssrstem  capable 
of  {Bwiding  bo&  Tieaal  aiHl  audible 
aram  signals,  wuuq  tvifl  be  examined 
ana  tested  at  legulai  Intervals, 
consideied  acceptable  alternate 
method.  Granted  witb  conditions. 

Docket  No  J  M-W-tll-C 

FR  Notice:  SyFR2B74 

PetkioaeKCtftm  Fmrnilri  Resoiaoea 
Corporation 

Reg  affected:  30  CFK  7S.1101-A 

Summary  offindingK  Petitteaer'a 
proposal  to  uae  a  aii^  Itoe  of 
automatic  sprinklers  for  Hre 
protection  qrsteais  at  maui  and 
secondaiy  belt  ooovcfor  <kives 
r^MWJdered  acceptable  aitemato 
raediod.  Granted  aritb  conditioas. 

Docket  aajU-m^\a3r41 

FRaotioe:SiWtiSTQai 

PetHioaer:  roBsotoJattoa  Coal  Conpaoy 

Reg  affected: »  CFR  75.11fl9-4(aj 

Summary  af/iadutge:  Petitioaer's 
proposal  to  iastafl  an  early  waiaiog 
fire  detection  system  utilizing  a  low- 
level  carbon  monoxide  detection 
system  in  all  belt  entries  used  as 
intake  aircourses  considered 
acceptable  aneiuate  method.  Granted 
with  conditions. 

Docket  no  J  M-88-171-C 

f7? /la/jca*  S3  FK  37058 

ArtilJonar  Ktter  Credc  Resources,  Inc. 

Reg  affected:  38  CPR  75.1105 

Summary  offindingK  Ventilation  of  a 
preexisting  installation  that  booses  a 
dry-tjrpe  undergroaad  transtonwr 
station  by  neutral  belt  airtiiat  caanot 
be  coorsad  directiir  to  a  fctani 
aireotuve  because  of  the  configuratton 
of  the  intake  enMes,  oonsidend 
acceptaUe  altaraaie  awtbod.  Granted 


Aidka<  ao.' M-8B-1M-C 

PRmjtice:S&V9.4am» 

Petitioner  Old  Ben  Coal  Coapaay 

Reg  affected:  30  CFR  75.1002 

Summary  of  findings:  PetiHoae^B 
propoaal  to  use  2400-volt  A.C. 
electricity  to  power  hsngwaU  Banag 
equipownt  inby  the  last  open  crosscut 
and  within  150  feet  of  gob  areas 
considered  acceptable  aheraate 
method.  Granted  with  conditloBS. 

Docket  aouU-at-W^^ 

FRaoticeL-saFRASiM 

Petitioner  US.  Steel  Mial^  Compeay. 
lac. 

Reg  affected:  30  CFR  75  JOS 

Summary  of  findings:  Petittooer's 
proposal  to  establish  menitoring 
stations  la  lieu  <rf  traveli^  the 
aircourse  ia  its  entirety  considered 
acceptable  alteniate  aifftbod  Granted 
with  coodiUons. 

Docket  no.:  iA-e»^190-C 
FR  notice:  S3  FR4KU 
Petitioner  UcEkoy  Coal  Company 
Reg  infected: »  CFR  7&1700 
Summary  of  findings:  Petitioner's 
proposal  to  seal  coal  seaai  boat 
sarvoHodiag  strata  at  ejected  welb 
bjr  Msing  specific  techniqaes  and 
procedures  outlined  to  petitiaB 
oon«dered  aooeptable  ahemate 
method.  Granted  witk  conditioos. 
Docket  ua:U-m-3Xar-C 
/7{  notice:  53  FS4S404 
Petitioner  S.  and  S.  CoBtradmg 
(Fonnerly  Roaik  Contracting,  bic) 
A£g  a^ectod- 30  CFR  TSJtS 
Summary  offiodiagK  Fetitioaefl^s 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  continuous  methane  monitors  on 
three  wheel  tractors  with  specific 
conditions  considered  acceptable 
altomate  anthod.  Granted  witfi 
conditions. 

Dodtet  no.:  M-88-205-C 

FR  notice:  53  FR  40513 

Petitioner.  Pyro  Miiyng  Company 

Reg  affected:  30  CFR  75.507 

Summary  affindii^s:  Petitioner's 
proposal  to  ase  a  nonpenaissible 
submersible  pump  in  a  retam  air  shaft 
with  the  motor  and  all  motor 
connections  below  water  level 
considoed  acceptobla  alternate 
method.  Granted  with  coaditiiHis. 

Docket  nojUrii^-Zkt-C 

FR  notice:  SiFtLVt77 

Petitioner  BethEnerggr  Mines.  Inc. 

Reg  affected- 30  CFR  77MB-S 

Summary  t^ findings:  Pelitiooer's 
proposal  to  abandon  a  fine  coal  refuse 
aapoundment  and  create  a  small  pond 
witfam  a  portion  of  the  area  fonaerty 
ocoopiedby  the  impoaadiBent 
rnniiriiHid  acceptable  alteniato 
method.  Oaatod  with  conditions. 


Docket  ua.:U-m^UrC 

FR  notice:  S3  PR  47771 

Petitioner  Pyro  MIntog  Goayany 

Aeg  a^JbcCBdlr  30  CFR  7M07 

Saamtuy  of finamgs:  PBtttioBers 
pmposM  to  ase  a  nonpenaissflM 
submersible  pamp  to  a  borehole  \ 
water  ooosfaiered  aocept^>le  dtemate 
method.  Granted  with  onfwfittona. 

Docket  no.:  M-1I8-218-C 
fn  noffbe:  S3  FR  49256 
/^etrTfoner  R  ft  F  Goal  Company 
Aeg  affected:  30  CFR  77.21&-S 
Summary  cf findings:  Petitioaer's 
proposal  to  pennanently  abandon 
impoundments  in  Itea  of  draining 
considered  acceptable  attemate 
method.  Granted  aritb  oondittoaa. 
Docket  no.:  M-«-2W-C 
FR  notice:  53  FR  S0137 
Petitioner  KaiT-McCee  Coal 

Corporation 
Reg  affected:  30  CFR  75.1805 
Summary  offindiags:  Petifioner** 
proposal  to  use  computer-generated 
forms  In  hangiiv  ^xM>k  binders  as 
permanent  records  in  lieu  of  an 
approved  book  considered  acceptable 
alternate  method.  Granted  «vith 
conditions. 
Docket  no.:  M-.88-221-C 
FR  notice:  53  FR  49256 
Petitioner  Rhen  Coal  Company 
Aeg  i^Ktet/;  30  CFR  75 JOl 
Summary  of  findings:  Petitioner's 
proposed  airflow  redaction,  which 
would  attintain  a  safe  and  bealthlul 
atoM>sphere.  considered  acceptable 
aheraate  method.  Grmted  adth 
conditions. 

Docket  no.:  M-a8-222-C 

fAiiot/ce;  53  FR  51332 

Petitioner  Peabody  Coal  Comoany 

Reg  affected- 30  CFR  7SJ30i 

Summary /^findings:  Petitioner's 
propoaal  to  install  a  continuous 
monitoring  system  with  aa  audible 
warning  device  considered  acceptable 
alternate  methods.  Granted  with 
conditioas. 

Docket  no--  M-88-225-C 

FA  no^/ce;  53  FR  51940 

Petitioner  RidccoCoal  Compaiqr 

Aeig  (Reefed- 30  CFR  7S.313 

Summaiyt^ findings:  Petitioner's 
proposal  to  ase  hand-held  oontinaoas 
oxygen  and  methane  monitors  in  liea 
of  oootiiHioaB  methane  laoBitors  on 
three  wheel  tractors  considered 
acceptable  alternate  awdMd.  Granted 
with  conditions. 

Z)eN;i^  no.- M-0B-227-C 
FReoticK5»FRS30»i 
Petitioner  Pyro  hbiiiBgliomipsatf 
Reg  i^^ecled:  30  CFR  n.tH» 
Summary  of  findings:  Petitioner's 
proposal  to  clean  oat  plug  and  ndne 


with 


Gtanted 


Dodietno.t 

FR  notice:  saFRltm  H 

/^etitcaaar  Gonaahdatiaa  Goal  Oompany 
Reg  affected:  30  CFR  75.11tf 
Summary  offindiags:  PetMeaar'a 
proposal  to  house  electrical 
equipmeat  ialreproof  endosures  with 
autooiattc  doaing  doors  aad  an  alarm 
system  oenaidered  aooc^ble 
dtemate  method.  Gr«ited  with 
conditions.  * 

Docket  no.:  ht-tt-zat^ 

FRnotKe:S3FR212 

Petitioner  Consolidation  CoalConqsany 

R^  affected:  30  CFR  75.305 

Summary  of  findings:  Petitioner's 
pr(q[)osal  to  establish  ched^joints 
where  tests  for  methane  and  the 
quantity  of  air  wotild  be  detennined 
weekly  by  a  cartified  person 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  noj  M-88-231-C 

FA/»7//oe;53FR212 

Petitioner  Island  Creek  Coal  Comfumy 

Reg  affected:  30  CFR  75A002 

Summary  of  findings:  Petitioner's 
proposal  to  use  high-voltage  cables  in 
by  the  last  open  crosscut  and  within 
150  feet  of  pillar  workings  considered 
acceptable  ahtniate  method.  Granted 
with  conditionB. 

Docket  no.:  M-8S-232-C 

/7?/»of/ce:53FR871 

Petitioner  Island  Creek  Coal  Company 

Reg  affected:  30  CFR  75.328 

Summary  of  findings-  Petitioner's 
proposal  to  use  b«lt  haulage  entries  as 
intake  aircourses  in  continaoos  and 
longwall  mining  sections,  wifli  an 
early  warning  fire  detection  system 
uistalled,  considered  acceptable 
alternate  methods.  Granted  wlBi 
conditions. 

Dodsetno.:M-m-iS3-C 

f7{iKX/ce;53FRl804 

Petitioner  Quarto  Mining  Company 

Reg  affected:  30  CFR  75.1105 

Summary  of  findings:  Petitioner's 
proposal  to  house  electrical 
equipment  in  a  fireproof  structure, 
equiped  with  automatioaUy  closing 
fire  doors  activated  by  thevmal 
devices,  considered  acceptable 
alternate  method.  Granted  with 
conditians. 

Docket  no.:  M-eB-234^ 

FR  notice:  53  FR  50802 

Petitioner  Christian  Bneigies,  lac. 

Reg  affected:  »CFRrS3i3 

Summary  offintMagSi  BetitionBr's 
Ptoposal  to  aaa  handheld  oontinooos 
oxygen  and  methane  BBmttoesiartBad 
of  methaae  aienitets  jnthiee  what 


/ 


alternate  uMfthod.  Granted  wMi 
conditioas. 

Docket  no.:  U-»-2as^ 

FRnoticef  S3  FR  3am 

Petitioner  Jim  Walter  Resanrcea,  inc. 

Aego^bctorfr^O  CFR  7S.1802 

Summary  of  findings:  PetitioBer'a 
proposal  to  ase  high-vohage  cables  In 
or  inby  the  last  open  crasscat  arilh 
^edflcaqoipnent  and  oancfitions 
cenaidered  aooeptaMe  alternate 
awlhod.  Granted  with  conditionB. 

ITocAe/ no.:  M-88^tl-C 

FR  notice:  53  FR  3105 

Petitioner  Rhen  Coal  Coaipaiqr 

Reg  affected:  30  CFR  75.1714 

Summary  of  findings:  VatiHiamif 9 
proposal  to  have  arattaUe  for  use  by 
each  miner  a  properly  maintained 
filter  type  sdf-rescuer  consklered 
accepteble  attemate  method.  Granted 
with  condittons. 

Docket  no.:  M  88  344  C 

f7{/io//ce;53FRl803 

Petitioner  L  and  W  Coal  Company,  inc. 

Reg  affected:  90  CPRTMn 

Summary  of  findings:  Peti6ioiimf» 
proposal  airflow  roduotjoa.  which 
would  amtotain  a  aais  aad  healtMul 
atmosphere,  coasiderBd  aooepteble 
alternate  method.  Granted  witfa 
conditions. 

Z>octefJto.;M  88  a46-C 

fR/iof/ce.-54FR8«S8 

Petitioner  Kerr^cGee  Coal 
Corporation 

Reg  affected-  30  CFR  75.1700 

Summary  of  findings:  Petitioaer's 
proposal  to  seal  wells  from 
surromding  strato  considered 
accepteble  eltemateawthod.  Granted 
with  conditions. 

Docket  no.:  M-8e-247-C 

FR  netice:  54  FR  31W 

Petitioner  New  Era  Coal  Company,  Inc. 

Reg  affected:  30  CFR  7S.30S 

Summary  of  findings:  Petittoner's 
proposal  to  esteUish  evalaatioB 
potote  and  conduct  weekly 
examinations  of  water  bvel  and 
quantity  and  quality  of  air  used  to 
ventilate  idled  area  considered 
acceptable  alternate  medhod.  Granted 
with  conditions. 

Docket  no;  M-88-2S1-C 

/A  not/ce;  54  FR  6775 

Petitioner  Helvetia  Coal  Company 

Rega^cted:30CFR\yia^^ 

Summary  of  findings:  Petitianer's 
proposal  to  use  a  dnr  waterliae 
system  from  October  1  through  May  1 
considered  acceptable  allmiate     - 
method.  Granted  wldi  conditions, 

Docketno.:  M  88  882  C 

/n/>of/ce;54FR7301 

Petitioner  Ccnsalidatioa  Coal  Cempnny 


aad 
and 


Summary  tffMings.  ^tHtonei^ 
proposal  toaatebHA 
conduct  wamdy  testa  for 
quantity  ev  air  oamiQepad 
alternate  method.  Croatod  wMh 
conditions. 

fR/iotyc8:S4nt8164 

Petitioner  B.  and  B.  GoaH  Company 

Reg  effected:  30  CHI  75.1406 

Summary  affindmgs:%m*tXMkm  dt 
automatic  ooapleii  on  ^  trade 
haulage  cars  werfd  maUlUn  a 
dimiautleR  of  safety.  Granted  wiii 
conditions. 

Docket  no.:  M  80  »C 

fR/io//ce.-54FR6778 

Petitioner  Maaalapan  Mining  Company. 
Inc. 

Aeg^  crated- 80€FR  75.328 

Summary  ef findings:  PetHtonei's 
prapoeal  to  use  intate  air  to  ventflate 
active  wnridag  plaoes  ooneideved 
aoceptaUe  alternate  avdwd.  Graated 
widioooditi<ms. 

ITocAe/ no.:  M-8B-8-C 

fA/>o//ce:54FR64eO 

Petitioner  Manalapan  KBning  Company, 
Inc. 

Aeg  o^J4?c(ac/;  30CPR  7S.110S-4{al 

Summary  offindiags:  Petitkmei's 
propoad  to  kistdl  an  eeriy  wandng 
fire  detection  system  utiltrtog  a  low> 
level  caibon  niono9ci(te  detedioa 
system  In  afl  belt  enMes  used  as 
intake  aircourses  considered 
acceptable  alternate  aMthod.  Granted 
with  conditions. 

Docket  no.:  M  68  4  C 

fA/io//ce.-54nt7301 

Petitioner  BethEnergy  Mines,  Inc. 

A«  c#K;tod!:  88  CFR  75.1062 

Suannary  affindiegs:  Petittonw''s 
proposd  toa*e4168^oll  akemaing 
carrent  to  operate  pamiaeible  Face 
equipment  coaoideied  aooepteble 
alternate  method.  Granted  with 
conditions. 

DocAe/ no.- M-80-5-C 

fAno/Zce:  541916460 

Petitioner  Utah  Pewer  and  light 
Company 

Aeg  o/Jbded!:  30  CFR  75.1885 

Summary  offindiags:  Petitienar's 
prcqwaal  to  eatobliah  a  computer 
program  for  recording  reMks  of 
exMiinations  of  dec^ticel  equlpawid 
considered  acceptaUe  alternate 
method.  Granted  wiUi  conditioBS. 

Docket  no.:  M-80-6-C 

FA  notice:  54  FR  5068 

Petitioner  B.  and  D.  Coal  Company 

Reg  affected:  SO  CFR  77.1886(M 

Summary  of  findings:  PetWiouet^s 
preposd  to  oandud  ^afly  Inspectiana 
of  aU  ooaMiaiAng  vcMdes  and 
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institute  a  traffic  system  requiring  that 
loaded  trucks  have  the  right-of-way 
on  the  highwall  side  of  roads 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docketno.:  M-89-»-C 

FA  notice:  54  FR  7303 

Petitioner  Twentymile  Coal  Company 


of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-89-19-C 

FR  notice:  54  FR  12298 

Petitioner.  Arch  of  West  Virginia,  Inc. 

Reg  affected:  30  CFR  75.811 


Summary  of  findings:  The  use  of  cabs  or 
canopies  wodd  resdt  in  a  diminution 
of  safety.  Granted  with  conditions. 

ZJocAe/ /JO.;  M-89-42-C 

FA  notice:  54  FR  20655 

Petitioner  Sunnyside  Redamation  and 
Salvage,  bia 

Ae»  Greeted:  30  CFR  75.1105 


/  Vol  SS.  No.  MB  /  Friday.  October  12.  IBBP  J  Notice* 


^ 


diminution  of  safety.  Granted  in  part 
with  conditians. 

ZtocAe/ />o.:  M-86-56-C 
FA  notice:  54  FR  18612 
Petitioner  Utah  Power  and  Light 

Company 
Regaffected-3$CFtL7^Ja06 
Summary  of  fisidings:  Petitianer's 


device  activated  by  heat  sanaora.  wdfh 
ventilation  openings  that  awuld  dose 
automatical^  if  the  fire  aappresston 
device  is  activated,  cansidered 
acceptable  alternate  ma^od.  Granted 
with  conditions. 

Docket  no.:  M-OO-OO-C 

FRiiotiioe:  54  FR  23303 


_&     1   »•     s 


'  tractors  considesed  accepteble 
alternate  method.  Granted  aridi 
conditionB. 

Docket  no.:  M-m-m-C 

FR  notice:  S4  f«  2777B 

Petitioner  East  Itniddto  Cod  Compaaf 

Aeg  a.^bctorf:  36  Cnt  75.1480 

Summary  ef  findings:  Astttioner's 
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institute  a  traffic  system  requiring  that 
loaded  trucks  have  the  right-of-way 
on  the  highwall  side  of  roads 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  no.:  K4-89-9-C 

FR  noUce:  54  FR  7303 

Petitioner  Twentymile  Coal  Company 

Reg  affected:  30  CFR  75.1002 

Summary  of  findings:  Petitioner's 
pn^xMal  to  power  longwall  mining 
equipment  with  2400-volt  alternating 
current  with  speclHc  equipment  and 
conditions  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  noj  M-89-1Q-C 

FA  7io//ce;  54  FR  7302 

Petitioner  Cyprus  Shoshone  Coal 
Corporation 

Reg  affected:  30  CFR  75.1002 

Summary  of  findings:  Petitioners 
proposal  to  power  longwall  mining 
equipment  with  2400-volt  alternating 
current  with  specific  equipment  and 
conditions  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-«9-14-<: 

FR  notice:  54  FR  1?298 

Petitioner  Castle  Gate  Coal  Company 

Rag  affected:  30  CFR  75.1105 

Summary  of  findings:  Petitioner's 
proposal  to  allow  a  transformer 
station  to  be  ventilated  to  the  beltline 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  no.:  M-69-15-C 

FR  notice:  54  FR  12300 

Petitioner  Peabody  Coal  Company 

Reg  affected:  30  CFR  75.305 

Summary  of  findings:  Petitioner's 
proposal  to  examine  seals  by  making 
a  daily  quantity  check  of  the  amount 
of  air  entering  the  mine  through  the 
drift  opening  ccmsidered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-8&-16-C 

FR  notice:  54  FR  10467 

Petitioner  SBM  Coal  Company 

Reg  affected:  30  CFR  75.1400 

Summary  of  findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  Oie  hoisting  rope 
above  the  main  connecting  device 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  no.:  N4-69-18-C 

FR  notice:  54  FR  10468 

Petitioner  Whitley  Gap  Mining.  Inc. 

Reg  affected:  30  CFR  75.313 

Summary  of  findings:  Petitioner's 
proposal  to  use  handheld  continuous 
oxygen  and  methane  monitors  instead 


of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  }iA-8»~19-C 

FR  notice:  54  FR  12298 

Petitioner  Arch  of  West  Virginia,  Inc. 

Reg  affected:  30  CFR  75.811 

Summary  of  findings:  Petitioner's 
proposal  to  use  a  trailer-mounted 
portable  generator  to  provide  power 
to  move  laige  electric  mining  shovels 
and  draglines  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-^9-23-C 

FR  notice:  54  FR  12302 

Petitioner  Tara  K  Coal,  Inc. 

Reg  affected:  30  CFR  75.1710-1 

Summary  of  findings:  Use  of  cabs  and 
canopies  pn  electric  face  equipment 
would  result  in  a  diminution  of  safety. 
Granted  with  conditions. 

Docket  no.:  M-89-25-C 

ffl  7io/;ce;  54  FR  12300 

Petitioner  Pyro  Mining  Company 

Reg  affected:  30  CpTl  75.328 

Summary  of  findings:  Petitioner's 
proposal  to  use  belt  air  at  the  face 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  no.:  M-89-31-C 

FR  notice:  54  FR  12510 

Petitioner  Gorenty  Tuimeling  Company 

Reg  affected:  30  CFR  75.1400 

Summary  of  findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat,  and  to  the  hoisting  rope 
above  the  main  connecting  device, 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  no.:  M-89-34-C 

FR  notice:  54  FR  12299 

Petitioner  Gorenty  Tunneling  Company 

Reg  affected:  30  CFR  75.301 

Summary  of  findings:  Petitioner's 
proposed  airflow  reduction,  which 
would  maintain  a  safe  and  healthful 
atmosphere,  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-89-36-C 

FR  notice:  54  FR  18611 

Petitioner  Peabody  Cosd  Company 

Reg  affected:  30  CFR  75.305 

Summary  of  findings:  Petitioner's 
proposal  to  monitor  the  air  through 
boreholes  near  seals  considered 
acceptable  alternate  method.  Granted 
in  part  with  conditions. 

Docket  no.:  M-8&-41-C 

FR  notice:  54  FR  18341 

Petitioner  Tri-Star  Mining  Company. 
Inc. 

Reg  affected- 30  CFR  75.1710-1 


Summary  of  findings:  The  use  of  cabs  or 
canopies  would  result  in  a  diminution 
of  safety.  Granted  with  conditions. 

DocketnojM-e9-*Z-C 

FR  notice:  54  FR  20655 

Petitioner  Sunnyside  Reclamation  and 
Salvage,  fate. 

Reg  affected:  30  CFR  75.1105 

Summary  of  findings:  Petitioner's 
proposal  to  house  electrical 
equipment  in  a  fireproof  structure 
with  an  automatic  hre-suppression 
system,  equipped  with  automatically 
closing  fire  doors  activated  by  thermal 
devices,  considered  acceptable 
alternate  method.  Granteid  with 
conditions. 

Docket  no.:  M-e9~i7-C 

FR  notice:  54  FR  20655 

Petitioner  Eastern  Associated  Coal 
Corporation 

Reg  affected:  30  CFR  75.1002 

Summary  of  findings:  Petitioner's 
proposal  to  use  high-voltage  cables  to 
supply  power  in  or  inby  the  last  open 
crosscut  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-B»-50-C 

FR  notice:  54  FR  16433 

Petitioner:  Double  D.  Coal  Company 

Reg  affected:  30  CFR  75.313 

Summary  of  findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-89-51-C 

FR  notice:  54  FR  16434 

Petitioner  Westerman  Coal  Company. 
Inc. 

Reg  affected:  30  CFR  75.313, 

Summary  of  findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-89-^2-C 

FR  notice:  54  FR  16433 

Petitioner  G.  B.  Mining  Company 

Reg  affected:  30  CFR  75.1405 

Summary  of  findings:  Installation  of 
automatic  couplers  on  track  haulage 
cars  would  result  in  a  diminution  of 
safety.  Granted  with  conditions. 

Docket  no.:  M-89-55-C 

FR  notice:  54  FR  18611 

Petitioner  Kelly  Energy  Company,  Inc. 

Reg  affected:  30  CFR  75.1710-1 

Summary  of  findings:  The  use  of  cabs  or 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a 


diminution  of  safety.  Granted  4n  yart 
«*kh  oonditians. 

Docket  nd.:}A-9»-S»-C 

FR  notice:  54  Fl  UB12 

Petitioner  Utah  Power  and  Light 
Company 

Regoffacted:  a0CHR  7SJ0S 

Summary  of  fiadkigg:  PBtitioner^ 
proposal  to  ettaUish  air  quality 
monitoring  stations  where  air  entering 
and  exiting  the  a£fected  area  would  be 
monitored  weekly  coosidered 
acceptable  akemate  method.  Ckanted 

'  with  conditions. 

Docket  no.:  MfMe-5B-C 

FR  notice:  54  FR  1M77 

Petitioner  Oana  Coal  Corapaay 

Reg  affected- dOCFRTiJiBS 

Summary  of  findings:  Petitioner's 
prc^josal  to  install  an  environmental 
monitoring  system  to  oontiauously 
monitor  methane,  oxygen,  and  carbon 
monoxide  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  nojU-t»-S9-C 

FR  notice:  M  Ft  226i0 

Petitioner  Powderhorn  Coal  Company 

Reg  affected:  30  CFR  75.305 

Summary  of  findings:  Petitioner's 
proposal  to  establish  evaluation 
points  to  monitor  for  hazardous 
conditions  at  locations  which  are  not 
accessible  for  inspection  in  dieir 
entirety  considered  acceptable 
alternate  mediod.  Granted  with 
conditions. 

Docket  no.:  lifi-tt-62-C 

FR  notice:  54  FR  20656 

Petitioner  Four  M  Coal  Con4>any 

Reg  affected:  SO  CFR  75.313 

Summary  of  findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead 
of  methane  monitors  on  three-wheel 

.  tractors  considered  acc^table 
alternate  mediod.  Granted  with 
conditions. 

Docket  noj  U-9»-«7-C 

FR  notice:  54  FR  23304 

Petitioner  Hie  Ohio  VaQey  Coal 
Company 

Regarded:  aOCFK  TS^TDQ 

Summary  of  findings:  Petitioner's 
proposal  to  cleaa  out  and  plug«il  and 
gas  wells  using  specific  tedn^ues 
and  procedures  ooaaidered  aooeptalde 
alternate  metiiod.  Granted  «i^th 
conditions. 

Dock^no.:  M  80  66  C 

/^  liotwe- 54  FH  23710 

Petitioner.  BircUieid  Mining,  Inc. 

Regaffitdt9d:ntSVi7MX» 

SammatyoffiiiiingK^vkttienei't 
proposal  io  house  electrical 
equipmeot  in  a  -fivepreof  atnicture 
with  an  automatic  fir»«upprdaeion 


device  activated  by  heat  caaaara.  with 
ventilation  openings  tliat  would  doae 
automatical^  if  fbe  fire  enpftreeaion 
device  is  activated,  csnaidined 
acoeptaUe  alternate  nMthed.  Granted 
with  conditions. 
Docket  no.:  M-80-«0-C 
FR  notice: S^FRZSSm 
Petitioner  E^A  Coal  Company 
Reg  affected  30  CFR  75.313 
Summary  of  findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitor*  instead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  no.:  M-89-79-C 
/•/I  nor/ce;  54  FR  25640 
Petitioner:  AMAX  Coal  Company 
Reg  affected  30  CFR  77.216-3(a) 
Summary  of  findings:  Petitioner's 
proposal  to  inspect  reservoirs  on  a 
quarterly  basis  when  they  are  dry  and 
on  a  weekly  basis  when  they  retain 
one  acre-foot  or  more  of  water 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Z?ocAe/ ijo.;  M-89-83-C 

/B/Jo//ca- 54  FR  25642 

Petitioner ).  and  B.  Coal  Company,  Ina 

Reg  affected:  30  CFR  75.902 

Summary  of  findings:  Petitioner's 
proposal  to  install  a  bare  conductor  as 
a  safety  ground  conductor  with 
specific  conditions  and  equipment 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  no.:  M-e9-85-C 

FR  notice:  54  FR  23718 

Petitioner  AJCA.  Coal  Company,  Inc. 

Reg  affected:  20  CFK75A4iao 

Summary  of  findings:  Petitioaer's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no  J  M-88-a&-C 

/%R/}0^'ce.-54FR2S641 

Petitioner  H.  L  and  W.  Coal  Company 

Reg  affected:  30  CFR  7S.301 

Summary  of  findings:  Petitioner's 
proposed  airflow  reduction,  which 
would  maintain  a  safe  and  healthful 
atmosphere,  considered  acceptable 
alternate  method.  Granted  urith 
conditions. 

Docket  no.:  M-a»-n^ 

FR  notice:  BiFtL  27777 

Petitioner  Mintoa  Hickory  Coal 
Coi^MBy 

Ae^  o/fectorfr  30  CFR  7SJ13 
'  SumrndfyoffiMJingt.  MltiBiiBf 'a 
propocal  to  ose  hand4irid  continuous 
oxygen  and  methane  raonilaes  instead 
of  methane  monitais  on  4hree-wheel 


tractors  consideted  acceptable 
alternate  method.  Granlad  widi 
oonditiom. 


Docket  no.: '. 

FR  notict:  M  fV  2777V 

Pet/V/o/ier  Eaat  Fmddin  Coal  Campanf 

Reg  affected »CPtt7M9M 

Summary  offtndktgt:  Frtlliunei*! 
proposal  to  operate  fhe  man  cage  or 
steel  gunboat  frith  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  cmmeoting  device 
considered  acceptable  alteniate 
method.  Granted  wifli  condltiORS. 

Docket  no.:  M^89-B5-C 

F/I  no^ca.- 54  FR  27777 

Petitioner  Inferno  Coal.  In& 

Reg  effected  30  CFR  75.1710-1 

Summary  of  findings:  The  use  of  cabs  or 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a 
diminution  of  safety.  Granted  with 
conditions. 

Docket  no.:  M-89-100-C 

FR  notice: i^FRTgnO 

Petitioner  H.  L.  and  W.  Coal  Cenipanjr 

Reg  affected  yoCFRT^AW 

Summary  of  findings:  Petitioner's 
proposal  to  operate  die  man  cage  or 
steel  gunboat  with  secondaiy  safety 
connections  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-89-101-C 

FR  notice:  54  FR  28732 

Petitioner  West  End  Coal  Company 

Reg  affected  30  CFR  75.1400 

Summary  of  findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  considered  acceptable 
alemate  method.  Granted  with 
conditions. 

Docket  noj  M-8&-103-C 

FR  notice:  54  FR  28731 

Petitioner  Mountain  Rub  Enterprises 

Reg  affected  30  CFR  75.1400 

Summary  of  findings:  Petitioner's 
pnqMwal  to  operate  the  man  cage  ur 
steel  gunboat  with  secondary  safety 
connections  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no..  M-8e-lfl»-C 

FR  notice:  UFRaaOU 

Petitioner  Westerman  Coal  Company. 
Inc. 

Reg  affected  »a?R7iJli 

Sumnmy  offin^ogK  ftlitioiiBr'a 
propoeal  lo  nse  hand-hddcflotiniioiii 


oxygen 

of  mei 

tractccs 

alternate  mierthod.  Granted 

conditions. 
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Z)ocAe/ no.;  M-89-107-C 

FR  notice:  54  FR  34264 

Petitioner  Rocky  Hollow  Coal  Company 

Reg  affected:  30  CFR  75.900 

Summary  of  findings:  Petitioner's 
proposal  to  use  contractors  and 
voltage  monitors  in  lieu  of  circuit 
breakers  to  obtain  undervoltage 
protection  with  specific  equipment 
and  procedures  considered  acceptable 
alternate  method.  Granted  with 
tonditions. 

Docket  no.:  MSO-IOS-C 

FR  notice:  54  FR  33633 

Petitioner  East  Franklin  Coal  Company 

Reg  affected:  30  CFR  75.301 

Summary  of  findings:  Petitioner's 
proposed  airflow  reduction,  which 
would  maintain  a  safe  and  healthful 
atmosphere,  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Cjcket  noj  M-89-12&-C 

FR  notice:  54  FR  35732 

Petitioner  Christian  Energies,  Inc. 

Reg  affected:  30  CFR  75.313 

Summary  of  findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-69-121-C 

FR  notice:  54  FR  35733 

Petitioner  Rebecca  Coal  Company 

Reg  affected:  30  CFR  75.313 

Summary  of  findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-e9-124-C 

FR  notice:  54  FR  37391 

Petitioner  Webster  County  Coal 
Corporation 

Reg  affected:  30  CFR  75.1103-4(a) 

Summary  of  findings:  Petitioner's 
proposal  to  install  an  early  warning 
fire  detection  system  and  use  intake 
air  at  the  face  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-a9-125-C 

FR  notice:  54  FR  37391 

Petitioner  Consolidation  Coal  Company 

Reg  affected:  30  CFR  75.1105 

Summary  of  findings:  Petitioner's 
proposal  to  house  electrical 
equipment  in  a  fireproof  structure, 
equipped  with  automatically  closing 
fire  doors  activated  by  thermal 
devices,  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  \ir^»-134-C 


FR  notice:  54  FR  37843 

Petitioner  Pyro  Mining  Company 

Reg  affected:  30  CFR  75.1103-4(a) 

Summary  of  findings:  Petitioner's 
proposal  to  install  an  early  warning 
hre  detection  system  utilizing  a  low- 
level  carbon  monoxide  detection 
system  in  all  belt  entries  used  as 
intake  aircourses  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  no.:  M-«9-13Q-C 

FR  notice:  54  FR  38917 

Petitioner  Wolf  Creek  Collieries 
Company 

Reg  affected:  30  CFR  75.1002 

Summary  of  findings:  Petitioner's 
proposal  to  use  high-voltage  cables  to 
supply  power  to  permissible  longwall 
face  equipment  in  or  inby  the  last 
open  crosscut  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-8a-139-C 

FR  notice:  54  FR  38916 

Petitioner  Consolidation  Coal  Company 

Reg  affected:  30  CFR  75.305 

Summary  of  findings:  Petitioner's 
proposal  to  establish  monitoring 
stations  in  return  air  courses  in  lieu  of 
requiring  these  air  courses  to  be 
traveled  in  their  entirety  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  no.:  M-89-140-C 

/H  notice:  54  FR  39062 

Petitioner  Block  Coal  Corporation 

Reg  affected:  30  CFR  75.313 

Summary  of  findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-8»-141-C 

FR  notice:  54  FR  38916 

Petitioner  Jentina  Coal 

Reg  affected:  30  CFR  75.313 

Summary  of  findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-89-143-<: 

FR  notice:  54  FR  40920 

Petitioner  Aero  Energy,  Inc. 

Reg  affected:  30  CFR  75.305 

Summary  of  findings:  Petitioner's 
proposal  to  establish  evaluation 
points  at  specific  locations  where  the 
air  passing  over  the  falls  would  be 
evaluated  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-B9~14^-C 


FR  notice:  S4FR413SS 

Petitioner  Mine  Hill  Coal  Company,  No.. 
50  ,  ,  /     ■.      • 

Reg  affected:  30  CFR  75.1*06     ''. 

Summary  of  findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

ZJocAe/ /la:  M-89-147-C 

FR  notice:  54  FR  43149 

Petitioner  Cross  Mountain  Coal,  In& 

Reg  affected:  30  CFR  75.1701 

Summary  of  findings:  Petitioner's 
proposal  to  drill  probe  boreholes  prior 
to  the  face  advancing  to  within  200 
feet  of  the  abandoned  workings 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  no.:  M-09-154-C 

FR  notice:  54  FR  43878 

Petitioner  Southern  Light  Coal 
Company 

Reg  affected:  30  CFR  75.313 

Summary  of  findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

£>ocA:e/ no..- M-89-156-C 

FR  notice:  54  FR  43369 

Petitioner  F.  and  S.  Coal 

Reg  affected:  30  CFR  75.1400 

Summary  of  findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-69-159-<: 

/"fl /io/;cft- 54  FR  47594 

Petitioner  Twentymile  Coal  Company 

Reg  affected:  30  CFR  75.300-1 

Summary  of  findings:  Petitioner's 
proposal  to  use  a  computerized  mine 
monitoring  system  to  remotely 
monitor  and  record  the  fan  motor 
amperage,  fan  bearing  temperatures 
and  fan  water  guage  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  no.:  M-8&-161-C 

FR  notice:  54  FR  46784 

Petitioner  Consolidation  Coal  Company 

Reg  affected:  30  CFR  77.902 

Summary  of  findings:  Petitioner's 
proposal  to  provide  ground  phase 
protection  by  dropping  out  a  magnetic 
motor  starter  in  lieu  of  tripping  a 
circuit  breaker,  and  to  provide  short- 
circuit  |Ht)tection  by  a  circuit  breaker 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  no.:  M-89-163-C 


FR  notice:  54  FR  47503 

Petitioner  Dominion  Coal  Corporation 

Reg  affected:  30  CFR  75.305 

Summary  offindnss:  Petitioner's 
proposal  to  establish  monitoring 
stations  in  the  return  aircourse  on 
both  side  of  existing  roof  fall 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

AM;Ae/ no.;  M-89-166-C 

FR  notice:  54  FR  48165 

Petitioner  Island  Creek  Coal  Company 

Reg  affected:  30  CFR  75.305 

Summary  of  findings:  Petitioner's 
proposal  to  establish  monitoring 
stations  to  allow  effective  evaluation 
of  area  being  ventilated  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  no.:  M-a»-167-C 

FR  notice:  54  FR  48040 

Petitioner  Tudy  Coal  Company 

Reg  affected:  30  CFR  75.313 

Summary  of  findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-eO-ieO^ 

FR  notice:  54  FR  48039 

Petitioner  Granny  Rose  Coal  Company 

Reg  affected:  30  CFR  75.313 

Summary  of  findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  iivstead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-80-16&-C 

FR  notice:  54  FR  49827 

Petitioner  Soldier  Creek  Coal  Company 

Reg  affected:  30  CFR  75.1101-8 

Summary  of  findings:  Petitioner's 
proposal  to  use  a  single  line  sprinkler 
system  consido^d  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-89-172-C 

FR  notice:  54  FR  $2472 

Petitioner  Arch  of  Kentucky.  Inc. 

Reg  affected:  30  CFR  75.1102(b) 

Summary  offindinga:  Petitioner's 
proposal  to  locate  the  entire 
wateriine,  including  the  fire  outlets,  in 
the  intake  travelway  with  mandoors 
installed  in  the  permanent  stoppings 
directiy  across  from  the  fire  outlets 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  DOJ  M-a»>175-C 

/Rnof/ce;  54  FR  83196 

Petitioner  Gordon  Coal  Company 

Reg  affected:  30  CFR  75.313 

Summary  offindinga:  Petitioner's 
proposal  to  use  hand-held  continuous 


oxygen  and  methane  monitors  instead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable    ;. 
alternate  method.  Granted  with  ^.' 
conditions. 

Z>ocAe^  no.;  M-89-183C 

FR  notice:  54  FR  53395 

Petitioner  Consolidation  Coal  Company 

Reg  affected:  30  CFR  77.900 

Summary  of  findings:  Petitioner's    - 
proposal  to  provide  ground  phase 
protection  by  dropping  out  a  magnetic 
motor  starter  in  lieu  of  tripping  a 
circuit  breaker,  and  to  provide  short- 
circuit  protection  by  a  circuit  breaker 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  no.:  M-89-186-C 

FR  notice:  54  FR  52861 

Petitioner  Foley  Coal  Company 

Reg  affected:  30  CFR  75.313 

Summary  offindinga:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Z7ooAe/ no.;  M-89-189-C 

FR  notice:  44  FR  2426 

Petitioner  Cutter  Coal  Company 

Reg  affected:  30  CFR  75.313 

Summary  offindinga:  Petitoner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-89-ig2-C 

FR  notice:  55  FR  2426 

Petitioner  B.  and  B.  Coal  Company 

Reg  affected:  30  CFR  75.1405 

Summary  offindinga:  The  installation  of 
automatic  couplers  on  the  track 
haulage  cars  would  result  in  a 
diminution  of  safety.  Granted  with 
conditions. 

Docket  no.:  M-go-«-C 

FR  notice:  55  FR  4034 

Petitioner  Leeco,  Inc. 

Reg  affected:  30  CFR  75.1701 

Summary  offindinga:  Petitioner's 
proposal  to  drill  probe  boreholes  prior 
to  the  face  advancing  to  within  200 
feet  of  the  abandoned  workings 
considered  acceptable  alternate 
method.  Granted  with  conditions.' 

Z7ocAe/ no.;  M-S0-15-C 

FR  notice:  55  FR  4738 

Petitioner  Shingara  Coal  Company 

Reg  affected:  30  CFR  75.1400 

Summary  of  findings:  Petitioner't 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
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Docket  no.:  M-40-17-C 

FR  notice:  55  FR  5705 

Petitioner  Quarto  Mining  Company 

Reg  affected:  30  CFR  75.1700 

Summary  offindinga:  Petitioner's 
proposal  to  clean  out,  plug  and  mine 
through  oil  and  and  gas  wells 
considered  acceptable  altematei 
method.  Granted  with  conditions. 

DocAe/ no.;  M-go-23-C 

^no//ce;  55  FR  6648 

Petitioner  Serendipity  Mining,  Inc. 

Reg  affected:  30  CFR  75.313 

Summary  offindinga:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

ZTocAe/ no.;  M-gO-26-C 

FR  notice:  55  FR  6848 

Petitioner  K  and  M  Coal  Company,  Inc. 

Reg  affected:  30  CFR  75.313 

Summary  offindinga:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  no.:  M-6&-1-M 

FR  notice:  51  FR  11851 

Petitioner  United  Salt  Corporation 

Reg  affected:  30  CFR  57.4760 

Summary  offindinga:  Petitioner's 
proposal  of  a  three-part  fire  response 
in  which  the  main  fan  would 
immediately  shut  off,  an  alarm  would 
sound,  and  a  second  fan  on  the 
surface  would  be  activated 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  no.:  M-87-8.^ 

FR  notice:  52  FR  34437 

Petitioner  Ziegler  Chemical  ft  Mineral 
Corporation 

Reg  affected:  30  CFR  57.4760 

Summary  offindinga:  Petitioner's 
proposal  to  perform  underground 
work  using  only  pneumatic  or 
hydraulic  mining  equipment  and  to 
detonate  no  explosives  while  persons 
are  under^ground  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  no.:  M-88-6-M 

FR  notice:  53  FH 19351 

Petitioner  Tg  Soda  Ash,  Inc. 

Reg  affected:  30  CFR  57.22305 

Summary  offindinga:  Petitioner's 
proposal  to  use  a  nonpermissible  sped 
driver  powered  by  a  .27  caliber 
explosive  booster  to  drive  the  spads 
to  hang  ventilation  tubing  as  the  face 
advances  considered  acceptable 
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alternate  method.  Craated  witb 

conditions. 


Docketi  

FR  notice:  53  FR  27779 
Petitioner  Copper  Range  Cosapaiiy 
Reg  affected:  30  CFR  57.11052 
Summary  offuuiings:  Petitioiier's 
proposal  to  ose  downcast  airflow  from 

ika  Aaik^«Mttai«>«f  —  —  —  —  —  —  aKafft  ftfu»  AWa 


to  tke  award  of  a  Cooperative 
Agfecawnt  for  the  devetopment. 
implemeniatioii.  and  administration  of 
an  arts  teadiers  fdlowship  program.  It 
is  expected  that  the  recipient  of  the 
Cooperative  Agreeneiit  will  raise 
matching  funds  for  the  |«t>iecL  Between 
apiwoximately  8  and  25  feUowsh^w  of 
Sri.nnn  parh  wiU  be  awarded  durina  the 


FOR  RIRTNeil  INF 

Charlee  E  Myers  at  die  riiowe  addreee 

or  (202)  357-7834. 

swntmtMtu.  w  o—otioil  The 
National  Science  Foandation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pvb.  L.  96-541),  has 
developed  regulations  that  im^rfement 


Location 

Cape  Crozi^r,  Arrival  Heights,  and 
Linnaeus  Tenace  Sites  of  Special 
Scientific  Interest,  Antarctica. 

Datea  I 

December  l990-}anuary  1991. 
Charles  Myers,  i . 
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post-accident  radiological  releases  will 
not  be  greater  than  previously 
determined  nor  does  the  proposed 
exemption  otherwise  affect  radiological 
plant  effluents.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
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Envtronmantal  Assessmsnt,  Findings 
of  No  Significant  Impact,  and 
Opportunity  for  Hearing  Rslated  to 
Amendment  of  Matsrlals  Uesnss  Hn. 
STA-583;  Ksrr4lcQee  Chemical  Corp., 
Wsst  Chicago.  IL 
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alternate  method,  Craated  with 

conditions. 


Dockuti  

FR  notice:  53  FR  27779 

Petitioner  Cofipar  Raoge  Compttiiy 

Reg  affected:  30  CFR  57.M052 

Summary  of  findings:  Petitiaiicr'» 
propoMl  to  use  dbwncast  auflow  bom 
the  tmetgency  escape  shaft  for  the 
refuge  chamber  instead  of  installing 
compressed  air  Knes  and  to  substitute 
botUed  drinking  water  (or  waterBnes 
considered  hcceptable  alternate 
method.  Granted  with  conditions. 

Docket  no:  M-88-18-M 

Fit  notice:  Si  FR  49257 

Petitioner  Southwestern  Portland 
Cement  Company 

Reg  affected:  30  CFR  5ai4107 

Summary  of  findings:  Petitioner's 
proposal  to  install  a  metal  gate  to 
enclose  the  gears,  sprockets  and 
drives  considered  acceptaMe 
•Hemate  method.  Granted  widi 
conditions. 

Docket  no.:  M-80-1-M 

FR  notice:  UVR7M0 

Petitioner  Conrinco  Alaska,  Inc. 

Reg  affected:  2a  CPR^MXO 

Summary  of  findings:  Petitioner's 
proposal  to  reduce  the  speed  Hmft  to 
30  miles  per  hour  along  the 
overburden  dump  access  road,  install 
road  markers  with  reflectors,  widen 
the  road  to  a  crown  width  irf  60  feet 
and  berm  along  the  downhiU  sfaoidder 
considered  aoceptaUe  alternate 
Betbod  Granted  with  conditions. 

Docket  nos  II-80-2S-M 

fRaoticerMFR  53385 

Petitioner  Bad  Creek  Constntctois 

Reg  affected  30  CFR  5&S300(d) 

Summary  offiadingK  Petitionet's 
proposal  to  install  a  locked  gate  at  the 
entrance  to  the  roadway,  erect  signs 
stating  that  the  speed  limit  is  10  miles 
per  hovr.  and  install  road  markers 
with  reflectors  considered  acceptable 
alternate  method  Granted  «^ 
conditions. 

[FR  Doc  90-M122  Ried  tO-n-eOc  M»  M) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUUANIT1E8 

Cooperatfve  Agreement  for  an  Arte 


J  AQfNCv:  National  EadowoKBt  for  the 
Arts.NFAR 

ACnow:  NbUBcation  of  ayajhbfficy. 

SMMUMir.  The  National  EadowiMBl  lot 
the  Altai 


to  the  award  of  a  Cooperative 
Agrecaaent  for  the  devetopoent. 
implementation,  and  administration  of 
an  arts  teadwrs  fellowsbip  program.  It 
is  expected  that  the  recipient  of  the 
Cooperative  Agreenent  will  raise 
matching  funds  for  the  |»t>iecL  Between 
apiwoximately  8  and  25  {eUowslups  of 
$3,000  each  will  be  awarded  during  the 
first  year.  Those  interested  in  receiving 
the  Solicitation  package  should 
reference  Program  Sc^kitation  PS  91-01 
in  their  written  request  and  include  two 
(2)  self-addressed  labds.  Verbal 
requests  fn  the  SoBdtation  will  not  be 
honored 

dates:  The  Rrogram  Solicitation  is 
scheduled  for  release  approodmately 
November  5, 1990  wiA  proposals  doe  on 
December  5, 1990. 

FOR  FURTHER  iNFORMATION  CONTACT: 
William  L  HurameL  or  Anna  Mott. 
Contracts  Division,  National 
Endowment  fcH'  the  Arts.  1100 
Pennsylvania  Ave.,  NW.  Washington, 
DC  20506  (202/682-5402]. 

WilUam  L  Hununel, 

Director,  Contracts  frndPracanment 

Division. 

[FR  Doc.  9O-240M  Filed  10-»-fla  M&  mm\ 
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NATIONAL  SCCNCE  FOUNDATION 


agency:  National  Science  Foondatioo. 
ACTION:  Notice  of  Permit  Apiriications 
Received  Under  the  Antarctic 
Conservation  Act  of  1978,  PuMic  Law 
95-541. 

summary:  National  Science  Foundation 
(NSF)  is  required  to  publish  notice  of 
permit  apphcations  received  to  conduct 
activities  regulated  under  the  Antarctic 
Conservation  Act  of  ig7a  NSF  has 
published  regidations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  die  required  notice 
of  permit  applications  received 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  conunents.  or  views 
with  respect  to  these  permit  applications 
by  Noven^ter  13. 1900  Permit 
applications  may  be  inspected  by 
interested  parties  at  dke  Permit  Ofiice, 
address  below. 

AOORESSES:  Qnnmenta  should  be 
addressed  to  Permit  Office.  Room  K7. 
Division  of  Polar  Progframs.  National 
Science  Foundation.  Washington,  DC 
20550. 


FOR  FURTHER  INFO— MTIOW  CONTACT: 

Chariee  E.  Myers  at  te  above  addrese 

or  (202)  357-79M. 
SUPPtEMBff AC  —  ORMATIOIL  Thy 
National  Science  Fonndation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Peb.  L.  96-541),  has 
developed  regrrfations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1984  by 
the  Antarctic  Tteaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  Meas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  SpedaDy  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest 

The  applications  received  are  as 
fcrflovrs: 

1.  Applicant 

LoweU  E  Starr,  National  Mapping 
Division,  U.S.  Geological  Survey. 
Reston,  VA  22092. 

Activity  for  Which  PemHReqaested 

&iter  Sites  of  Special  Scientific 
Interest  and  Specially  Protected  Areas. 
The  U.&  Geokigical  Survey  is  expanding 
its  control  network  for  1:50000  scale 
topographic  mapping  covering  the  Rots 
Island  area.  Access  to  q)eciaUy 
protected  areas  is  requested  to  set  op 
Global  Positionmg  System  ((^>S) 
equipment  inside  and  near  protected 
areas. 

Location 

Cape  Chnier.  Cape  Bird  Cape  Royda. 
Post  Office  HOI,  Rosa  Island.  Antarctica. 

Dates 

December  1990-Ianuary  1991. 

2.  Applicant 

Mark  D.  Knrs,  Woods  Hole 
Oceanographic  Institotion,  Woods  ffoie. 
MA  02543. 

Activity  for  WbitA  Permit  Requested 

ExAex  Sites  of  Spedal  Scientific 
Interest  The  ^plicant  is  conducting  a 
study  of  the  history  of  Antarctic 
gladation.  He  requests  permission  to 
enter  protected  areas  to  collect  rock 
samples  for  geocheaistiy  and 
geochrondogy.  No  biological  samples 
will  be  taken. 


Location 

Cape  Croz  er.  Arrival  Heights,  and 
Linnaeus  Terrace  Sites  of  Special 
Scientific  Interest  Antarctica. 

Dates 

December  1^90-Ianuary  1991. 
Chariet  Myers. 
Pennit  Office. 

(FR  Doc.  9a>240»5  Filed  10-11^90;  8:45  am] 
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COMMISSION 
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Carolina  Power  A  Ught  Co.,  H.B. 
Robinson  Stssm  Electric  Plant,  Unit 
Na  2  Environmental  Assessment  and 
Finding  of  No  Signlfieant  Impsct 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  appendix  R  to 
10  CFR  part  50  to  Carolina  Power  ft 
Light  Company  (the  licensee)  for  the  H. 
B.  Robinson  Steam  Electric  Plant  Unit 
No.  2,  located  in  Darlington  County, 
South  Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  revise  the 
combustible  loading  value  identified  for 
the  component  cooling  water  (CCW) 
pump  room. 

The  exemption  is  responsive  to  the 
licensee's  application  for  exemption 
dated  July  3a  1990,  as  supplemented  by 
letter  August  16, 1990. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  existing  cable  trays  cannot 
accommodate  the  additional  fire  loading 
ftom  installation  of  new  cables  and 
routing  of  the  new  cables  in  dedicated 
conduits  would  not  be  practicaL  The 
features  described  in  the  licensee's 
request  regarding  the  existing  fire 
protection  at  their  plant  for  these  items 
are  the  most  practical  method  for 
meeting  the  intent  of  appendix  R  and 
literal  compliance  woiUd  not 
significantly  enhance  the  fire  protection 
capability.      1 1 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  will  provide 
a  degree  of  fire  protection  tiiat  is 
equivalent  to  that  required  by  appendix 
R  for  other  areas  of  the  plant  so  there  is 
no  increase  in  the  risk  of  fires  at  tlds 
facility.  Consequentiy,  the  probability  of 
fires  has  not  been  increased  and  the 


post-accident  radiological  releases  will 
not  be  greater  than  previously 
determined  nor  does  the  proposed 
exemption  otherwise  afiect  radiological 
plant  effluents.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
aflect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
Related  to  the  Operation  of  H.  B. 
Robinson  Nuclear  Steam-Electric  Plant 
Unit  2,  dated  April  1975. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determiiied  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  tiie 
human  environment 

For  further  details  with  respect  to  this 
action  see  the  application  for  the 
exemption  dated  July  30, 1990,  as 
supplemented  by  letier  dated  August  16, 
1990,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  2120  L  Sb«et  NW..  the 
Gehnan  Building,  Washington  DC  and 
at  the  Hartsville  Memorial  Library, 
Home  and  Fifdi  Avenue,  Hartsville. 
South  Carolma  29550. 

Dated  at  Rockville,  Maryland  this  Qth  day 

of  October,  igga 

For  the  Nuclear  Regulatory  Commission. 
EBoor  G.  Adaosan, 

Director,  Project  Directorate  It-1.  Division  of 
Reactor  Projects  I/tt,  Officer  of  Nuclear 
Reactor  Regulation, 
(FR  Do&  90^24087  Filed  lO-U-SO;  8:45  am] 
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Environmontal  Asssssmsnt,  Findings 
of  No  Significant  Impact,  and 
Opportunity  for  Hearing  Rsistad  to 
Amsndmsnt  of  Matsrtals  Ucansa  No. 
STA-583;  Ksfr4lcQas  Chamical  Corp., 
Wast  Chicago.  IL 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuing  an  amendment  of 
Materials  License  No.  STA-583.  held  by 
Kerr-McGee  Chemical  Corporation 
(Kerr-McGee),  to  authorize  the  receipt 
and  storage  at  the  Kerr-McGee  Facility 
in  West  Chicago,  Illinois,  of  thorium- 
contaminated  materials  which  are  being 
removed  ftom  off-site  residential  and 
commercial  locations  in  DuPage  County, 
Illinois. 

Summary  of  Environmental  Assessment 

Identification  of  the  Proposed  Action 

By  letter  dated  July  18, 1990.  Kerr- 
McGee,  the  licensee,  requested 
authorization  to  receive,  store,  and 
dispose  of  thorium-contaminated  soils 
currentiy  located  in  ofl-site  residential 
and  commercial  locations  in  DtiPage 
County. 

The  Need  for  the  Proposed  Action 

The  areas  of  thorium-contaminated 
soil  are  relatively  small  in  area,  but  are 
a  source  of  radiation  exposure  and 
concern  to  the  nearby  residents.  In 
recognition  of  this  situation.  Kerr-McGee 
has  undertaken  a  program  to  remove 
these  deposits  and  store  them  on  the 
Kerr-McGee  Rare  Earths  Facility.  An 
amendment  to  Kerr-McGee's  Material 
License  STA-583  is  required  to  permit 
Kerr-McGee  to  receive  and  store  the 
thorium-contaminated  material  onsite. 

Environmental  Impacts  of  the  Proposed 
Action 

Currentiy,  the  contaminated  soils  are 
located  at  approximately  40  different 
locations  offsite.  Removal  of  the  soils 
would  result  in  the  consoUdation  of 
material,  thereby  improving  controL 

Kerr-McGee  will  excavate  the 
thorium-contaminated  material  in 
accordance  with  approved  procedures. 
Water  sprays  and/or  dust  control 
measures  will  be  used  as  needed  to 
control  airborne  particulate  emissions 
during  excavation,  transpc'^.ation. 
loading/unloading,  and  storage 
activities.  Air  samples  will  be  collected 
during  all  work  activities  to  determine 
the  airborne  particulate  concentrations 
in  work  areas.  Kerr-McGee's  existing 
environmental  monitoring  program  will 
be  continued  to  confirm  that  the 
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material  is  not  dispertiaf  eSsiic  eacc 
stored. 
The  dbpeeal  site  at  the  Kcif'McGee 

Facihty  is  a  restricted  area  an  8M 
unandiotted  pcopte  win  not  be  ebte  to 

gain  access  to  the  < 


k  totbeneaifay 
residents,  thia  attanattv*  te  net  fsworedL 
Another  eltemattvewoeid  be  to  Bwve 
the  thwiiiM  cunfseilnalid  nalCTial  to 
another  location.  Aqr  location  to  vrilich 
the  BMtnial  is  olttewidy  Boved  wiB 

hAwe  Sb  \tm  tmttitittA  ta  enntnU  nrr»««  l» 


filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  i 
the  Atomic  Enetov  Act  a£  1054.  aa 


Compmy.  These  <A«qgBS  are 
snnynislrotwB  in  anture  aiace 
cneipsniiu  aie  on-fieensees. 


\ 
ffadsni  Rsgrtsr  /  Vd.  «.  Na.  MB  /  Wday.  Oetdber  IX 


The  Need  for  the  Preposed  Action 

Hie  proposed  amendments  aie 
reqidred  to  alkiw  the  administrative 


rasiiiiBBM  iilel  StateBwtedaledto^te 
operalien  of  San  Onoin  Neotear 
Genemtiag  Station  Unfts  2  and  8.  dated 
April  1S81  and  its  Bcrata  deled  June  S, 
1881. 

Agencies  and  Persons  Consulted 


forth  bi 
Opportaaitf  far  I 

tiwaalioeofte,  ,^ 

this  renewal  in  the  Federal  J 
August  38, 1980  (»  nt  884883.  No 
request  far  a  hearing  or  petiMaa  fcr 
leave  to  intervene  was  filed  followiiw 
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materiaf  is  not  dispenaif  afiaitc  aacs 
stored. 
IW  Aiponl  site  •!  Oc  Kerr-MtGee 

Facility  is  •  ftstriclid  SIM  w  dM 
una«dioti»d  people  will  Bot  be  able  to 
gaiBaceaaatolhet 
metsri^Tbel 
material  wil)  be  stored  I 
other  materials  onsite,  and 
docaewtatiuii  will  be  Maintaiaed 
showiny  tbe  onghi  of  the  exesTeted 
material,  feaolitiee  received,  dale  of 
receipl.  raid  level  (tf  ladiatien. 

Traaapertation  acddesla  could  retidt 
in  the  pillage  ef  the  Aorium- 
cnntaetfaeted  aoita.  However.  apHSed 
soils  can  be  readily  da  awed  ep,  and  the 
saott-tetBk  afieet  of  daet  djipfiston  at  an 
accident  aHe  would  be  inaignificaBt. 

Ptcvioea  permiaaioa  to  teccive  and 
store  thorium-contaminated  material 
from  smaM  scattered  sites  in  the  City  of 
West  Chicago  and  tbe  West  Chicago 
Sanitary  Treatment  Plant  was 
authorized  in  License  Amendments  Na 
10  and  No.  11.  dated )idy  lOllSMk  and 
May  13,  IMS;  lespecBvrty.  Estimates 
based  on  experieaoe  with  tbe  eariier 
cleanmp  pwyama  indicate  qaantitiea  of 
off-sito  aatasiatiled  aoils,  cxdeaive 
that  in  Reed-Kcppler  Parte  and  at  tbe 
Sanitary  Treatment  Plant,  would  be 
roughly  20,000  cubic  meters.  This  is  a 
small  increment  to  the  376,409  cabfc 
meters  vdiicb  ^  licensee  is  canently 
ai^borixed  to  dispose,  and  woaid  not 
significantly  alter  the  evaktaticHi  of  the 
environmental  impacts  and  costs 
presented  in  the  AprillSIO SuKiiaBent 
to  the  Final  Envitoomental  Statement 
related  to  the  '^''^"''"^Tmnrifl  of  the 
Rare  Earths  Facility.  West  Cbicaga^ 
Illinois.  Indeed,  the  quantity  is 
appreciably  leu  than  the  48.800  cnbic 
meters  vriiich  is  included  aa  a 
contingency  amount  in  the  376.400  cabic 
meters. 

Conchision 

The  staff  believes  that  receipt  and 
storage  of  tfie  tmii  iniii-mnfmnfnatff^l 

material  can  be  acmmplished  in  an 
envfroamentally  safie  manner  and  tftat 
the  operation  is  expected  \o  have  an 
bisignfficant  environaientaf  impact 
Therefore;  tiie  stafl  oondedes  tbere  will 
be  no  stpificant  taapects  aesodaled 
with  Ae  ptepuead  action.  Conseqwently, 
consolidatia^  tbe  vaikiBS  d^weits  of  off- 
site  thariHB-contananated  sofls  ontc  a 
restricted  site  wiB  provide  greater 
protection  to  tbe  poblic. 

AkemaUve  to  tbe  Proposed  Action 

One  akanative  to  dM  piopoaal  ia  to 

leave  the  thnnem  rnnlsMMnatf  d 
material  where  it  ie  BOW.  Dae  to  tbe 
unnatricted  areas  bs  vrikich  tbe  BMlafial 
currently  is  located  and  te  radietioB 


residents,  tbia  altawMdwa  ia  aet  favoiedL 
AnadKT  alteraalive  wobM  be  to  Bwve 
tbe  tbwin»  oaaCaadaaled  nalCTial  to 
another  locadon.  Aqr  bcatioa  to  vridch 
dM  natnial  is  aftbaatdy  BKTved  WiB 
have  to  be  rstrided  to  contnd  access  to 
the  ■eteriaL  blc  aaurts  wuefd  alao  have 
to  be  taken  to  prevent  the  spread  of 
contaminated  material  Any  locatioa 
chosen  woald  have  to  be  dedicated  to 
the  purpose  and  would  become 
unavailable  for  other  activities.  Because 
the  thorium-contaminated  material 
originated  from  the  Rare  Earths  Facili^ 
and  the  disposal  site  is  already 
restricted,  storage  at  tbe  Ken-McGee 
West  Chicago  Facility  would  appear  to 
be  the  best  solution. 

Agencies  aadPerseas  Coatocled 

The  NRC  staff  held  informal 
discussions  with  State  of  lUinoia  and 
City  of  West  Chicago  agencies. 

Finding  of  No  Sigaificant  Impact 

Based  on  the  foregoms  Environaicntal 
Assessment,  dte  CoiamtsaioH  has 
determined  not  to  prepare  an 
Environmental  Impact  Statem«it  and 
has  determined  that  a  Finding  of  No 
Significant  Impact  is  appropriate. 

Opportunity  for  a  Hearing 

Any  person  whose  interests  may  be 
affected  by  the  issuance  of  this 
amendment  may  file  a  request  for  a 
hearing.  Any  request  for  bearing  snist  be 
filed  vrith  the  Office  of  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  within  30  days  of 
the  pubHcation  of  this  notice  in  the 
Federal  Regialer  be  served  on  the  NRC 
staff  (Bxecotive  Director  for  Operations. 
One  Wbito  Pbnt  North,  11555  RodcviUe 
Pike,  Rodcvifle,  MD  20852);  on  the 
licensee  Kerr-McGee  Chemical 
Caeporatiuo.  ATTN:  kfr.  ]t>lm  Stouter, 
Kerr-McGee  Center.  OUaboaia  City, 
Oklahoma  73125;  and  mast  conqdy  vridl 
tbe  reqatrensente  for  reqeesting  a 
hearing  set  fortb  to  race  rcgakliaa  10 
CFR  part  2.  subpart  U  *1n{armal  Hearii« 
Procedares  for  Ad^adteattona  in 
Materials  LkeBsing  Proceedings^"  Tbeae 
requirements,  wbi^  tbe  requestM-nmst 
describe  in  detail,  are: 

1.  The  interest  of  tbe  requestor  in  tbe 
proceeding: 

1  How  ftat  interest  may  be  affected 
by  the  results  of  the  proceeding, 
inda^qg  tbe  reasons  why  tfie  requestor 
should  be  permitted  a  hearii^ 

X  Tbe  reqnestoi's  areaa  of  oonccm 
about  tbe  lieeBsing  activity  toat  is  dw 
subject  matter  of  the  proceeding;  and 

4.Tbe  dri  anail Bstoblablm  dtol 

the  requests  of  hearing  ia  tiawly.  thai  ia. 


filed  within  30  days  of  the  date  of  Ibte 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  li)S4,  aa 
ameipded.  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor's  property,  financial  or  other 
(i.e.,  heaMt,  safety)  interest  in  the 
proceeding;  and  the  possible  effects  of 
any  order  that  may  be  entered  m  the 
proceeding  upon  the  requestor's  interest 

The  July  18, 1990.  application,  and  the 
Commission's  Finding  of  No  Significant 
Impact  and  the  Environaental 
Assessment  are  available  for  public 
inspectioD  and  copying  at  tbe 
ConHnssion's  Ptablic  Docament  Room, 
The  Gebnan  Building,  2120 L  Street  NW, 
Washington,  DC  20665  and  tbe  Local 
Public  Document  Room  at  the  West 
Chicago  Public  Library,  325  E. 
Washington  Street.  West  Chicago, 
Illinois  60185 

Dated  St  Koekviye.  Maiykadl  this  4di  day 
of  October  noa 


Far  tbe  Naclear  Kegulatory  < 

Charles  ).liagbss, 

Chief,  Fuel  Cycle  Safety  Braneh,  DiraJtmof 
Industrial  and  Medical  NucJear  Safety,  Office 
of  Nuclear  Materia/ Safety  and  Safeguards. 

[FR  Doc.  90-24Q88  FHcd  lO-U-flOc  M8  am) 
BIUJNO 


[Docket  Noa.  50-206, 50-361  and  SO-MOl 

SoutiMm  CalBomia  Ediaon  Ca  at  aL; 
San  Onoir*  Nudaar  Ganaraflng 
Stotibn.  Uhtt  Noa.  1,  2  and  a 
Environmental  Ataastmant  and 
Finding  of  Mo  SffviWcanl  bnpoct 

The  US.  Nbdear  Regulatory 
CunuuissitHi  (the  Commissicxi}  is 
considering  issuance  of  an  amendment 
to  Praviskmal  Operating  License  No. 
DFR-13.  Fadfity  Operating  License  No. 
NPF-10  and  Facility  Operating  License 
No.  NPF-15  issued  to  Southern 
California  Edison  Company,  San  Diego 
Gas  and  Electric  Company,  the  City  of 
Riverside.  Califbmia  and  the  City  of 
Anahebn,  Califbmia  (die  Kcensees).  for 
operation  of  San  Obof^  Nbdear 
Genera  t&ig  Staticm,  Ihiit  Nos.  1. 2  and  9, 
located  in  San  Diego  County.  CtiSlanisi. 

Envboaraentd  Assessment 

Ideatifi'catioa  ofPtopoaedAjctioa 

The  propoaed  aaaendmeBto  wo^d 
reflect  caangee  to  dv  ownersaip  of  SaB 
Onote  Nadear  Generating  StsttaB 
whicb  wilt  resok  froB  r 


and  Sen  Diego  Gaa  and  Electric 


Coaipaay. 

adatoiiateatiwe  to  antore  aiace 
lateoa-Heeasees. 


The  Need  for  the  Proposed  Actimi 

The  proposed  amendments  are 
required  to  allow  the  adndsistrative 
action  of  meigiag  licensee  San  Di^o 
Gas  and  Electric  Ceaipaity  into  licensee 
Southern  Califbmia  Edison  CompaAy. 

Enviromnentai  liapacts  cfthe  Pmpomd 

Action 

The  proposed  action  would  not 
involve  a  significant  change  in  tlw 
probability  or  consequences  of  any 
accident  previoosly  evaluated,  nor  does 
it  involve  a  new  or  different  kind  of 
aoddent.  Coaseqaentty.  any  radiological 
releases  resoUag  from  an  accideat 
would  not  be  aiyriflcanttyyeajer&aa 
previouaty  detomined.  lie  propoeed 
amendmoits  do  not  otherwise  affect 
roatiae  radielegical  plant  efflaents. 
TheieCare.  the  GoonaiasioB  ooncfadee 
that  diere  ace  no  sigDificant  radiok^cal 
environmental  impacts  associated  mlb 
the  proposed  amoadmests.  "The 
Conunisston  also  ooodudes  (bat  tbe 
proposed  action  will  not  result  in  a 
significant  increase  to  individual  or 
cumulative  occupational  radiation 
exposure.  1 1 

With  regard  to  noiifadiolagical 
impacts,  the  proposed  amendments  do 
not  afieet  aonradiolqg^cal  plant  einuents 
and  have  no  other  en^ronmental 
impact  Therefore,  the  Commission 
condndes  that  there  are  no  significant 
nonradiuiogical  environmental  Impacts 
associated  with  the  proposed 


Tlie  notice  in  connection  with  this 
action  was  published  to  die  Fadaral 
RefMer  on  September  6, 1969  (54  fR 
37053).  No  request  for  hearing  or  petitton 
for  leave  to  intorvene  was  filed 
following  this  notioa. 

Alternative  to  tbe  Ptvpoeed  AcUon 

Stoce  the  Commisdoo  eonctoded  diet 
there  are  no  dgnifimaf  envfaonmental 
effects  that  would  resnit  from  Ibe 
proposed  actioa.  any  alternatives  widi 
equal  or  greater  eRvtreonsental  bn^icts 
need  not  be  evaluated. 

The  prindpd  alternative  woidd  be  to 
deny  the  requested  aaeadmeat  Tbia 
would  not  reduce  environmentd 
impacts  of  plant  operation  and  would 
result  in  reduced  operatiooai  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resooKes  not  pcevtondy  oenddered  to 
connection  widi  the  Find  fiadianoentd 
Statement  related  to  operation  of  San 
Onofre  Nuclear  Generating  Station,  Unit 
1  dated  October  197J.  and  in  the  Final 


operatton  of  San  Onofas  Nadaar 

Generattog  Station  Unfts  2 1 

April  ISil  and  its  Errata  deled  June  S, 
1981. 

Agencies  and  Persons  Consuited 

The  NRC  staff  baa  advised  tbe  State 
Department  of  Health  Servtoes.  State  of 
California  of  tbe  propoaad 
detenntostton  of  no  ^gnifir.»et  bazaids 
consideretton.  No  ooaatente  wen 
received. 

Fbnfing  of  No  n^dficaat  Impad 

His  CenuaissioB  has  dntfinniand  not 
to  prqiera  aa  enviranaMntal  impBCt 
statement  fisr  tbe  proposed  aaHndntents. 

Based  npoB  tbe  laregatog 
enviinnwiailal  assessment  the 
Comraissim  condndes  that  tbe 
proposed  action  wifl  not  have  a 
significant  effect  on  tbe  qoattty  of  dte 
buBtan  environ  reent. 

For  ftrdier  details  vridi  respect  to  tfats 
aodoa  see  tbe  appiication  far 
Mnendments  dated  April  28.  ISM,  aa 
supplenteiited  May  IS.  1880,  wUcbis 
avaitoUe  for  public  mspection  at  tbe 
Comnissioo's  Fddic  Oocameot  Room, 
2120  L  Street,  NW^  WaaUi^toa.  DC 
20555,  and  at  die  Mato  Ubrary, 
Udvecsity  of  CaMoraia,  P.a  Box  19557, 
Irvtoe,  Califcmia  92718. 

Dated  at  Rockvifle,  Maryland  this  1st  dqy 
ofOct(ri>ert9M. 
For  the  Nnclear  Regnlatoiy  Commission. 

JaaMsKTaton. 

Acting  Director,  Project  Directorate  ¥. 
Dhnataa^BBOclorPmfacts-ia.  W.  Vmai 
SpedmlProleatB,  Office  cfNmciearilBaeter 
RegulatioM. 

[FR  Doc.  iO-MOM  FiM  10-11-80:  a:«S  an) 


[Doci(etNa5»-t48J 

Ronowd  of  Fnoilty  Ueaiwo  Nn.  H-^ 
UnhforattyofKanaaa 

Hie  U.S.  Nuclear  Regulatoty 
Commisstoa  (tbe  Coonission)  has 
issued  Amendment  No.  16  to  Facility 
License  Na  K^^  issued  to  the 
University  of  Kansas  (the  Itoensee). 
which  renews  the  pnssrsston  onty 
license  for  the  facility  located  oa  die 
university  campus  to  Lawrence,  Kensas. 
The  renewed  license  wSl  expire  on 
January  1,1905. 

The  amended  license  coa^ilies  witfa 
the  atandaids  end  requirenenls  of  the 
AtooBC  baigy  Act  of  19S4,  es  eamded 
(Uae  Aotj,  and  die  Conunission's 
regulationa.  Ibe  GonMBMsion  hes  Beds 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  chapter  L  Those  findings  are  set 


forth  in 

OpportanUri 

diena 

this  renewal  in  the  Federd  ] 

August  80, 1980  {Si  FK  36483].  No 

request  far  a  beadag  or  petMoa  lor 

leave  to  intervene  was  filed  foUowipf 

notice  of  tbe  propoaed  aotton. 

The  Comaiisston  has  prepaied  a 
related  Safety  EvaluattoB  far  d» 
raoewd  of  Fadlity  Uoenae  Nn.  ft-^and 
has,  based  on  tbetevahiatton. 
coadodad  Aat  die  fadiity  caa  oandaaa 
to  be  maintained  by  die  libenaee  adIboQI 
endangering  tbe  beatlh  aad  aafatynf  tbe 
public 

Hie  ConuBisston  aba  bos  pr^tasad  an 
Enviroaaientd  Asseasmeai  adddi  %vaa 
published  in  tbe  FadesdflegMaroa 
Septaniber  .21. 1990<S5  FR  88888}  far  dte 
renewal  of  fiadlity  Ltoenae  Na  X-78  Mid 
has  ooodadad  diet  this  acfien  %^  net 
have  a  sigiificisnt  effect  on  toe  quebty 
of  thebuman  environment 

For  factbar  details  with  iriport  to  tbis 
action,  see:  (1)  Hie  appUcatioa  for 
amendment  dated  December  It  1988,  as 
supplemented  on  July  12, 1990;  (^ 
Amendneat  No.  16  to  FadUty  Ucaaae 
No.  £-78;  (3)  die  related  Sefaty 
Evaluation:  and  (4)  tbe  rmrirnnaaiald 
Assessment  Tbese  items  are  availdde 
for  pdibc  inspecikm  at  dw  Conimissoa's 
PuUic  Docanent  Rooai.  218D  L  Strad 
NW..  Wasbii«ton.  DC  80SS5. 

Dated  at  ItodcviBe.  KluylaBd.  «ritSdi  day 

of  October  teaa 

For  die  Nudear  Regulatory  CoMd—hm. 

Seymoar  H.  WaiM, 

Diraotor.  NiMhPamer  Beootar. 
DeconaaiaBioBing  ami  Bavireameetal  Pmject 

Directorate. 

Division  of  Reactor  Ptoiecla— a.  IV.  road 
Special  Praiacta.  Office  of  NmdearBaaeter 
Regulation. 

(FR  Doc  90-M0as  FUad  10-11-00:  a>IS  aa| 


OFFICE  OF  QOVERNIIENT  ETHICS 

PuMe  Mormafloo  CoUoction  Fofto 
Rovidon  Subodttad  f or  OIIB  Apptowd 

AOI 


K  Office  of  Ck>vemfflent  Ethics. 
ACTION:  Notice  of  proposed  revision  of  a 
public  information  collection  form 
submitted  to  OMB  for  dearance. 


r.  The  Office  of  Government 
Ethics  (OGE)  has  sidimitted  to  die  Office 
of  Management  and  Bodget  (OM^  far 
approvd,  to  aooordanoe  wldi  tbe 
Paperaradc  Reduction  Act  of  1960  (44 
U.S.C  chapter  85),  a  proposed  revised 
version  of  tbe  SF278  Pdiiic  Fhiandd 
Disclosure  Report  diat  collects 
information  from  the  public  Since  the 
form  is  also  a  Standard  Form,  OGE  is 
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submitting  the  proposed  reprint 
revisions  to  the  General  Services 
Administration  (GSA)  for  it4  Clearance 
as  well. 

DATES:  Comments  on  this  proposal 
should  be  received  by  November  13, 


0PM  version  of  the  form  was  reprinted 
in  a  quantity  estimated  to  meet  the 
remaining  needs  for  1990.  This  current 
request  for  revision  of  the  SF  278  is 
necessary  in  order  to  provide  the  form  to 
collect  the  information  required  by  the 

noui  Rofnrm  Arf  title  T  ponnrtino 


source  in  order  to  trigger  the  reporting 
requirement.  Other  changes  to  the  form 
include  notation  of  a  $200  late  penalty 
fee.  limited  reporting  for  excepted 
investment  funds,  indication  of 
transactions  purauant  to  certificates  of 

dtvoatittiro   anA  anmo  mnHifSrnfinn  nt 


fadaod  R8iMar  /  Woi  «.  Na  aSB  /  fkidw.  Octohnf  12. 


/ 


OFFICEOFMAHOIIAL  ORUQ 


MANAQEHEIIT 

PraddooralUnigiddsoiy  CotNidt  Notteo  of  I 

Fomw  Submlttod  to  OMB  lor 


aodict:  l^e8iden|nB  th^g  Adviaoiy 


been  I 

199BLl>OBgtda  BilsnandBthai 

Dated:  Octubei^  1990. 

Ms.bamarW.Bairtdns. 

ExecutiveAsaistaM,  Office  efSoiettcemnJ 
TeclmologyPolicy. 
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submitting  the  proposed  reprint 
revisions  to  the  General  Services 
Administration  (GSA)  for  its  clearance 
as  well. 

DATES:  Conunents  on  this  proposal 
should  be  received  by  November  13. 
1990. 

AOCMICSMS:  Comments  should  be  sent 
to  Joseph  F.  Lackey,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Of^ce  Building,  room  3002, 
Washington,  DC  20503,  telephone  (202/ 
FTS)  395-7316. 

FON  PuirrHtfi  MFORMA-noN  contact: 
Karen  L  Bovard,  Office  of  Government 
Ethics,  suite  500, 1201  New  York  Avenue 
NW.,  Washington,  DC  20005-3917, 
telephone  (202/FTS)  523-5757,  FAX 
(202/FTS)  523-6325.  A  copy  of  OCFs 
request  for  approval  from  0MB, 
including  the  proposed  revised  form, 
may  be  obtained  by  contacting  Ms. 
Bovard. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Government  Ethics  sponsors 
the  SF  278  Financial  Disclosure  Report 
which  collects  pertinent  financial 
i.-.formation  from  certain  officials  and 
high-level  employees  in  the  executive 
branch  for  conflicts  of  interest  review 
and  public  disclosure  in  order  to 
promote  the  public  trust  in  the  integrity 
of  Government  employees.  OGE 
formerly  sponsored  this  form  as  a  part 
cf  the  Office  of  Personnel  Management 
until  October  1, 1989,  when  it  became  a 
si^parate  agency  in  the  executive  branch. 

Notice  of  a  prior  proposed  revision  of 
the  current  1/87  (0PM)  edition  of  the  SF 
278  was  given  at  55  FR  5664.  February 
16. 1990.  The  proposed  1990  revision/ 
r-^print  reflected  the  need  to  renew 
paperwork  clearance  for  the  form,  to 
change  the  form  ht)m  an  OPM  to  an 
OGE  sponsored  one.  and  to  update 
certain  citations,  as  well  as  to  restock 
the  form  to  meet  the  executive  branch 
di^mand  for  the  remainder  of  1990. 

At  the  time  of  that  prior  proposed 
rRvision,  it  was  not  clear  under  the 
original  language  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L  101-194)  whether  the 
P.eform  Act  provisions  or  the  Ethics  in 
Government  Act  provisions  governed 
executive  branch  public  financial 
disclosure  reporting  for  the  time  period 
between  January  1, 1990  and  January  1, 
1  ^.  This  matter  was  resolved  on  May 
4  1990  by  the  technical  amendments  to 
the  Ethics  Reform  Act  (Pub.  L  101-280), 
extending  the  current  Ethics  Act  title  II 
reporting  provisions  through  the  end  of 
1190.  OGE's  request  for  revisions  to  the 
SF  278  was  cancelled  soon  thereafter. 
With  0MB  and  GSA  approval  the  1/87 


OPM  version  of  the  form  was  reprinted 
in  a  quantity  estimated  to  meet  the 
remaining  needs  for  1990.  This  current 
request  for  revision  of  the  SF  278  is 
necessary  in  order  to  provide  the  form  to 
collect  the  information  required  by  the 
new  Reform  Act  title  I  reporting 
provisions  which  take  effect  next 
January  1, 1991. 

The  SF  278  Financial  Disclosure 
Report  collecfs  .information  which  is 
required  to  be  reported  by  candidates, 
nominees,  new  entrants,  incumbents 
and  terminees  of  certain  high-level 
positions  within  the  executive  branch  of 
the  Federal  Government.  Approximately 
20,000  SF  278  forms  are  filed  on  an 
annual  basis.  While  the  majority  of 
those  who  file  the  form  are  Government 
employees  at  the  time  they  complete  the 
form,  certain  candidates,  nominees,  and 
terminees  complete  the  form  either 
before  or  after  their  Government 
service.  Thus,  Paperwork  Reduction  Act 
clearance  is  required  for  the  SF  278 
Public  Financial  Disclosure  Report.  The 
number  of  non-Government  filers  whose 
reports  are  transmitted  to  the  Director. 
OGE,  is  estimated  at  280.  This  would 
include  a  majority  of  the  candidates  and 
nominees,  and  almost  all  terminees. 

The  average  response  time  for 
completion  of  the  SF  278  has  also  been 
increased  from  one  hour  to  two  hours  as 
a  result  of  an  OGE  reassessment  of  the 
complexity  of  the  form,  particularly  for 
non-Government  employee  reporting 
individuals.  This  now  presents  a  total 
annual  public  reporting  burden  at  OGE 
of  560  hours. 

A  related  form  to  the  SF  278  has  been 
the  supplemental  Schedule  A  (Assets  & 
Income)  sheet  (the  SF  278  Sch.  A). 
Because  this  supplemental  form  has  not 
been  widely  used  in  recent  years,  OCE 
will  be  cancelling  this  form.  OGE 
anticipates  that  SF  278  filers  and  their 
agencies  will  continue  to  use 
photocopies  of  the  individual  schedules 
84  the  need  for  more  than  one  page  of 
any  schedule  arises. 

The  information  filed  on  the  current 
version  of  the  SF  278  is  required  by  title 
II  of  the  Ethics  in  Government  Act  of 
1978,  as  amended.  The  Ethics  Reform 
Act  of  1989,  as  amended,  makes  certain 
changes  to  the  financial  disclosure 
provisions  of  the  Ethics  in  Government 
Act  which  will  affect  all  reports 
submitted  starting  January  1, 1991.  The 
Ethics  Reform  Act  provided  for 
additional  categories  of  values  of  assets, 
amounts  of  income,  amounts  of 
liabiUties,  and  amounts  of  transactions. 
It  also  raised  the  reporting  threshold  for 
income  and  the  threshold  value  for  gifts 
required  to  be  aggregated  from  one 


source  in  order  to  trigger  the  reporting 
requirement.  Other  changes  to  the  form 
include  notation  of  a  $200  late  penalty 
fee,  limited  reporting  for  excepted 
investment  funds,  indication  of 
transactions  pursuant  to  certificates  of 
divestiture,  and  some  modification  of 
exclusions  in  reporting  gifts, 
reimbursements,  liabilities,  income, 
transactions,  and  assets.  The  form  and 
instructions  are  being  modified  to 
incorporate  these  changes  and  to 
provide  further  clarification  on  some 
reporting  items  as  needed  based  on 
administrative  experience  over  the  prior 
decade  of  public  financial  disclosure 
reporting. 

The  proposed  jvvisions  to  the  SF  278 
reflect  other  changes  as  well.  Some 
modifications  are  the  change  to  letter 
size  paper,  the  resulting  changes  to 
accommodate  the  smaller  size  form,  the 
change  of  the  name  of  the  form  to  the  SF 
278  Public  Financial  Disclosure  Report, 
the  change  of  the  citations  to  reflect  the 
relocation  of  5  CFR  part  734  to  5  CFR 
part  2634  of  OGFs  regulations  (see  54 
FR  50229-50231,  Dec.  5, 1989),  the 
addition  of  a  public  burden  statement, 
the  notation  that  OGE  rather  than  OPM 
now  sponsors  this  form  (pursuant  to 
OGE's  new  separate  agency  status 
provided  for  in  sections  3  and  10  of  the 
amendment  to  the  Ethics  in  Government 
Act  of  1978  which  reauthorized  OGE  in 
1988  (Pub.  L 100-598)),  and  the 
clarifications'to  the  instruction  sections 
nut  related  to  changes  due  to  the  Ethics 
Reform  Act  provisions. 

These  changes  will  also  be  reflected 
in  futive  changes  to  the  OGE  regulations 
rpgarding  executive  branch  public 
financial  disclosure  reporting  at  5  CFR 
part  2634.  However,  because  the  form 
must  be  available  for  use  by  those 
affected  individuals  on  January  1, 1991, 
i1  is  being  submitted  for  clearance  at  this 
time  in  order  to  allovy  for  its  printing  and 
stocking  by  GSA  and  the  agencies  once 
the  clearance  process  is  complete.  In 
order  to  ensure  that  there  will  be  no 
time  lapse,  OGE  is  also  requesting 
permission  fi-om  GSA  to  locally 
reproduce  and  distribute  this  form  (once 
it  is  cleared  by  OMB  and  GSA),  if 
rccessary,  until  stock  is  available 
through  GSA. 

Approved:  October  4, 1990. 
Stephen  O.  Potts. 

Director,  Off  ice  of  Government  Ethics. 

|FR  Doc.  90-24047  Filed  10-11-eO;  8:45  am] 
nUJNO  OOOC  •34»41-« 


0FFICE<)FIIA710IIAL  BRUQ 
CONZIIOLFOUCV 

Prasident'ElkMg  Adwisofy  CoiMeit 


MANAQEHEIIT 


:  l^esldenTi  Drug  Advisory 
Council  Office  of  National  Dn«  Control 
Policy. 

ACTMMt  Nodoe  of  4^60  meeting. 


SUMHASv:  Notice  is  heniv  yvflo. 
pemunt  to  aectioB  ia(aM2)  oT  the 
Federal  Adviaoqr  Committee  Act<S 
U.S.C.  appendix),  of  d»  tlutl  miTtingof 
the  President's  Drug  Advisory  CoancU. 
DATE  AND  TIME:  October  24. 1990  from  18 
a.m.  to  4  p.m.  (with  a  90-min(ite  limck 
brealc  ak  12). 

place:  Room  180,  Old  Executive  Office 
Building  (OEOB).  Washington,  DC  20500. 

FON  AWTHER  INFORMATION  CONTACi: 

Mr.  Nelson  Cooaey.  Staff  Assisteat. 
President's  Drug  Advisory  Council. 
Execolive  Office  of  the  lYesident, 
Washington.  DC  20603.  (202)  466-3100. 


TARV  MPOmiATKM:  The 
President's  Drag  Advisory  Council  was 
created  Iqr  EicBcative  Order  12806  of 
November  UL  lilM(5«  FR  47507. 
November  15. 1989{),  with  the  general 
purpose  of  advising  the  President  and 
the  Director  of  the  Office  of  Natioaal 
Drug  Control  Policy  en  the  development 
dissemiaatioo,  explanation  and 
promotion  of  nationBl  drug  policy. 

At  the  morning  portion  of  the  Octt^er 
24  meeting,  theCowicil  will  receive  a 
report  from  the  National  Coalition 
Subcommittee  on  the  National 
Leadership  Forum  which  it  is  plannmg 
for  November  9  and  10. 1990,  and  a 
report  from  ttie  Vdonteer  Organizations 
Subcommittee.  In  the  afternoon  portion 
of  the  meeting  the  Cbuncil  will  discuss 
the  general  issne  of  drugs  in  the 
workplace. 

Members  of  the  public  interested  in 
attending  the  meeting  should  contact  the 
President's  Drug  Advisory  Council.  (202) 
46e-dl0a  at  least  one  day  prior  to  the 
meeting.  Callers  should  be  prepared  to 
give  their  birthdate  end  Social  Secority 
number  over  the  telqihone,  in  order  to 
facilitate  dearenoe  mto  the  Old 
Executive  Office  Bttidiag.  Due  to 
unforeseen  scheduliag  difficdties.  notioe 
of  this  eseetiflg  was  delayed 


lohn  Walters, 

Chief  of  Staff.  Office  df National  Drug  Control 
Policy.  ' 

[FR  Doc.  90^127  Pilad  lOKU-Oft  «:4S  amj 


Noticoofi 

Fomw  Submitted  to  OMB  ior 


»OB»er.VS.  Office  (rfPersooDel 
Managment 

Acnow  Notice. 


MIMMART  Under  tiie  Paperwoii 
Redaction  Act  of  1900  [44  U.S.C  chapter 
35),  this  notice  aimounces  a  proposed 
extension  of  fbrms  used  to  coHect 
information  from  tfie  public.  Tlie 
Establishment  information  Form,  the 
Wage  Data  Collection  Form,  and  the 
Continuation  Form  are  wage  survey 
forms  developed  by  Ae  Office  of 
Personnel  Management  and  vaed  by 
three  lead  agencies,  tfie  Department  of 
Defense,  the  Department  of  Veterans 
Affairs,  and  the  National  Aeronautics 
and  Space  Administration,  to  sinvey 
private  sector  business  establishments. 
The  surveys  are  conducted  anmiaUy  to 
determine  the  level  of  wages  paid  by 
private  enterprise  estaWi^ments  for 
representative  jobs  common  to  both 
private  industry  and  Government.  The 
lead  agencies  use  this  information  to 
estabbsh  rates  of  pay  for  Federal  Wage 
System  employees.  For  copies  of  6m 
proposal,  call  C.  Ronald  Tr«eworthy. 
Agency  Clearance  Officer,  on  (202) . 
2281. 

DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  after  the  date  of  this  notice. 
ADDRESSES:  Send  or  deliver  written 
comments  to:  C  Ronald  "nveworthy. 
Chief,  Reports  aod  Forms  Management 
Branch,  U.S.  Office  of  Personnel 
Management  1900  E  Street  NW.,  room 
6410,  Washington,  DC  20415  and  Joseph 
Lackey,  Information  Desk  Officer.  Office 
of  Management  and  Budget  Paperwork 
Reduction  I^ect  (3206-0031). 
Washington,  DC  20503. 
FOR  PURTHeW  INFORMATION  CONTACT; 
Allan  Summers,  (202)606-2098. 
VS.  OfTioe  of  Personnel  klanagement 


Director. 

(FR  Doc  90-24120  Filed  10-ll-9ft  8:45  anj 


OFFICE  OF  SCIENCE  AND 
TKHNOIOGY  POUCY 


Notice  of 

The  meetiflgef  the  Presideot's  Caaadl 
of  Advisors  en^deooe  and  TeohMlsar 
(PCAST)  scheduled  far  Ooleberia-12. 
1900  as  simouiiced  ia  the  Fedmal 
Register.  Octotier  2. 1960,  page  40251  has 


Deled:  Octobers,  1880. 

Ms.baBurW.BiiMdBS. 

ExecutivieAamataM,  OffloB^SohacemnJ 
Technology  Policy. 

(FR  Do&  90-24037  Filed  10-4-80: 8:45  am) 

■LUNQ  OOOi  tl7S-«1^ 


SECURIT1K  AND  EXCHANQE 
COMMISSION 

Woqu—ts  Under  Review  by  Offlee  of 

Agency  Clearance  Office— Ketineth  A. 

Fogaah  (202)  272-2142. 
Upon  written  request  oopj  avmlahle 

from:  Securities  and  Bnbbange 

Commission,  FubKc  Reference  Branch. 

Washington,  DC  20S49-100K. 

Extension.  Rule  lOb-6.  File  No.  27D-S13 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1900 
(44  U.SX:.  2S01  et  seq.).  the  Secwities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMI 
approval  a  reqairement  tkat  certain 
members  of  the  IntemationBl  Stodc 
Exchange  of  the  United  fCmgdom  and 
the  Republic  of  Ireland,  Limited  (ISE") 
notify  the  ISE  and  the  Commission  and 
retain  certain  transaction  information 
for  two  years  at  conditions  to  relying  on 
an  eKORptioa  from  Rule  l(M)-6  (17  Cnt 
240.10b-6)  promulgated  under  the 
Securities  Exchange  Act  of  1934  (tS 
U.S.C  7t  et  seq.).  The  exemption  allows 
an  ISE  member  firm  to  engage  in 
"passive  aiaiket  making"  ^nsactions 
whenever  it  is  participating  in  a 
multinational  offering  of  a  security 
designated  "alpha"  or  "beta"  by  the  tSE, 
with  a  portion  to  be  distributed  in  ^ 
U.S.  or  whenever  the  ISE  firm's  U.S. 
affiliates  are  participating  in  a 
distribution  in  the  U.S.  of  such  security. 
Rule  lOb-e  prahibfts  persons 
participating  in  a  dis^Aution  from 
bidding  for  or  purchasing  the  security 
being  distributed,  or  a  related  security, 
during  the  distribution.  Rale  Mlt>-6(h) 
permits  the  Commission  to  exempt    * 
transactions  ft-om  Rde  lOb-Oetthar 
imconditionally  or  on  specified  terms  or 
conditions.  Presently,  fifteen  broker- 
dealers  rely  on  the  exemption  and  incur 
a  total  of  150  annual  burden  hours. 
Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  aod 
Exchange  Commission  rules  and  forms 
to  Kenoeth  A.  Fogash,  Deqpwty  Executive 
Director,  Securities  end  Esdiaagc 
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Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549-6004  and  Gary 
Waxman,  Clearance  O^icer.  O^ice  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0355).  Room 
3208,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  October  6, 19ga 
MatymiLMcFailaiid. 
Deputy  Secretary. 

|FR  Doc  90-24106  Filed  10-11-00;  8:45  am) 
anjuM  coot  wio-»i-ii 


R«quMts  UiMtor  R«vtow  by  Office  Of 
MwMQMiMnt  wid  BudQCt 

Agency  Clearance  Office — Kenneth  A. 

Fogash  (202)  272-2142 
Upon  written  request  copy  available 

from:  Securities  and  Exchange 

Commission.  Public  Reference  Branch. 

Washington.  DC  20549-1002 

Extenrioo.  Rule  17a-ll,  File  Na  270-04 

Notice  is  hereby  given  that  pursuant 
toihe  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  0MB 
approval  Rule  17a-ll  (17  CFR  240.17a- 
1 1)  under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C  78  eL  seq.).  which 
requires  certain  exchange  members, 
brokers,  and  dealers  to  furnish 
supplemental  current  Bnancial  and 
operational  reports  when  they  start  to 
experience  financial  or  operational 
difficulties.  A  total  of  600  respondents 
incur  an  annual  total  of  6.600  burden 
hours  in  complying  with  the  rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
fur  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549-6004  end  Gary 
Waxman.  Clearance  Officer,  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0085).  Room 
3208.  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  October  4. 199a 
Klargaret  H.  McFarland. 
Deputy  Secretary. 

PR  Doc.  90-24106 Piled  10-11-90;  8:45  am] 
I  COM  Mie-svn 


RfquMts  Under  R«vi«w  by  Office  of 
■MHiegemefii  ana  DUOQei 

Agency  Clearance  Office— Kenneth  A. 
Fogash  (202)  272-2142 


Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Public  Reference  Branch, 
Washington,  DC  20549-1002 

Extensian,  Rule  17r-2(c),  File  Na  27D-35 

Notice  is  hereby  given  that  pursutmt 
to  the  Paperworic  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17f-2(c)  (17  CFR  240.17f- 
2(c)).  which  requires  registered  national 
securities  exchanges  and  associations  to 
submit  plans  for  collecting,  processing, 
and  forwarding  fingerprint  cards  to  the 
FBI.  One  respondent  incurs  one  burden 
hour  annually  to  comply  with  the  rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-6004  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0029),  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  October  4,  lOQa 
MarganI  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc  90-24107  Filed  10-11-90;  8.45  am] 
enjJNQ  cow  wis-fli-M 


Requests  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Office — Kenneth  A. 

Fogash  (202)  272-2142 
Upon  written  request  copy  available 

from:  Securities  and  Exchange 

Commission,  Public  Reference  Branch, 

Washington,  DC  20549-1002 

Exteii8ioii.iRule  15A)-1>  Forms  X-15A|-1 
and  X-15A^  Fde  Na  270-25 

Notice  is  hereby  given  tliat  pursuant 
to  the  Paperwork  Reduction  Act  of  1960 
(44  U.S.C.  3501  et  seq.),  the  Securities 
end  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  15A|-1  (17  CFR  240.15Ai- 
1)  and  Forms  X-15AM  and  X-15AJ-2 
under  the  Securities  Exchange  Act  of 
1934  (IS  U.S.C.  78  et  seq.),  which  provide 
for  registered  securities  associations  to 
file  annual  amendments  to  their 
registration  statements  to  reflect 
changes  made  during  the  preceding  year 
in  the  information  contained  in  those 
statements.  One  respondent  incurs  three 
annual  burden  hours  to  comply  with  the 
rule. 


Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549-6004  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0044),  room  3208, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  October  4, 199a 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  90-24106  Filed  10-11-80;  8:45  am] 
BttXMa  cooe  Mio-oi-ii 


Requests  Under  Review  by  Office  of 
IManagement  and  Budget 

Agency  Clearance  Office — Kenneth  A. 

Fogash,  (202)  272-2142 
Upon  written  request  copy  available 

from:  Securities  and  Exchange 

Commission,  Public  Reference  Branch, 

Washington,  DC  20549-1002 

Extension,  Rule  17a-13.  File  No.  270-27 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17a-13  (17  CFR  240.17a- 
13)  under  the  Securities  Exchange  Act  of 
1^)34  (15  U.S.C.  78  e/ se^.),  which 
requires  quarterly  sectirity  counts  by 
certain  exchange  members,  brokers,  and 
dealers.  A  total  of  5,000  respondents 
incur  an  annual  total  of  500,000  burden 
hours  in  complying  with  the  rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compUance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-6004  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0035),  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  October  4, 1990. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc  90-24109  Filed  10-11-90;  8:45  am] 
KUMQ  CODE  W1S-01-H 


Requesto  Undir  Review  by  Office  of 
Menegeinent  end  Budget 

Agency  Clearahce  Office— Keaneih  A. 

Fogash.  (202)  27^2142 
Upon  written  request  copy  available 

from:  Securities  and  Exchange 

Commission.  Public  Reference  Branch, 

Washington.  DC  20549-1002 

Extension.  Rule  19b-l  and  Fonn  19b-t, 
File  Na  270-38 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  eL  seq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  19b-4  (17  CFR  24aiSb^) 
under  the  Securitiies  Exchange  Act  of 
1934  (15  U.S.C.  78  aL  seq.),  which 
requires  the  various  self-regulatory 
organizations  to  file  their  rule  proposals 
on  Form  19b-4.  A  total  of  25  respondents 
incur  an  annual  total  of  12.390  burden 
hours  in  complying  with  the  rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  &^change 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  a054»-«004  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  paperwork 
Reduction  Project  3235-0045),  Room 
3208,  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  October  4, 1990. 
Margaret  H.  McFailaad. 
Deputy  Secretary. 

(FR  Doc.  00-24110  FSed  10-11-90;  8:45  am] 
■uiNQ  cooe  S01»«MI 

Requests  Under  Review  by  Office  Of 
Management  and  Budget 

Agency  Clearance  Office— Keaneih  A. 

Fogash.  (202)  272.-2142 
Upon  written  request  copy  available 

^ni:  Securities  and  Exchange 

Commission,  Public  Reference  Branch, 

Washington,  DC  20549-1002 

Extension,  Rule  18bS-l,  File  Na  27B-11 

Notice  is  hereby  given  that  pursuant 
to  the  Paperworic  Reduction  Act  of  1980 
(44  U.S.C  3501  et  sfq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  15b3-l  (17  CFR  240.l5b3- 
1)  under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78  et  seq.).  which 
requires  brokers  or  dealers  to  amend  the 
informatioh  contained  in  Form  BD 
whenever  such  information  becomes 
inaccurate  for  any  reason.  A  total  of 
6,300  respondents  iacur  a  cumulative 
total  of  2325  annual  burden  hours  to 
comply  with  the  nile. 
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Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash.  Deputy  Executive 
Director.  Sectuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-6004  and  Gary 
Waxman.  Clearance  Officer,  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0013).  room  3208, 
New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  October  4. 198a 
Maigaral  H.  IMcFariand, 
Deputy  Secretary. 

[FR  Doc.  90-24111  I^led  10-11-80;  8:45  am] 
I  coof  tei»-ei-« 


Requests  Under  Review  by  Offlee  of 


SECURITiES  AND  EXCHANGE 
COMMISSION 

Requests  Undsr  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  O^/ce— Kenneth  A. 

Fogash,  (202)  272-2142 
Upon  written  request  copy  available 

from:  Securities  and  Exchange 

Commission,  Public  Reference  Branch, 

Washington.  DC  20549-1002 

Extension,  Rule  llAb2-l  and  Form  SIP. 
HleNo.27»-23 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1960 
(44  U.S.C  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  llAb2-l  and  Form  SIP  (17 
CFR  240.11Ab2-l)  under  the  Securities 
Exchange  Act  of  1934  (IS  U.S.C  78  et 
seq.),  which  outline  the  requirements  for 
filing  an  application  to  register  as  an 
exclusive  processor  of  securities 
information.  One  respondent  incurs  440 
annual  burden  hours  to  comply  with  this 
rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hoius 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kennetti  A.  Fogash.  Deputy  Executive 
Director,  Securities  and  &cchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549-6004  and  Gary 
Waxman.  Clearance  Officer.  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0043),  Room 
3206,  New  Executive  Office  Bidlding. 
Washington,  DC  20503. 

Dated:  October  4, 1990. 
Maigant  H.  McFariaad. 
Deputy  Secretary. 
(FR  Doc  90-24112  Filed  10-11-80;  8:45  am] 


Agency  Clearance  O/fioe-iKenneth  A. 

Fogash,  (202)  272-2142 
Upon  written  request  copy  available . 

^m;  Securities  and  &rchange 

Commissioa  Public  Reference  Branch. 

Washington,  DC  20549-1002 

Extension.  Rule  lSAa-1.  Fonn  X-ISAA- 
1.  FUe  Na  270-24 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwoi4(  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  se?. ),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  15Aa-l  (17  CFR 
24ai5Aa-l)  and  Form  X-15AA-1  (17 
CFR  240.801)  under  tiie  Securities 
Exchange  Act  of  1934  (15  U.S.C  78  et 
seq.),  providing  for  the  application  for 
registration  of  an  association  as  a 
national  securities  association  or  as  an 
affiliated  securities  assodation.  One 
respondent  incurs  a  total  of  150  annual 
buriden  hours  to  comply  with  the  rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  tiie  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash.  Deputy  Executive 
Director,  Securities  and  ^cchange 
Commission,  450  Fifth  Street  NW.. 
Washir^on,  DC  20549-6004  and  Gaiy 
Waxman,  Clearance  Office,  Office  oS 
Management  and  Budget  (Paperwoiic 
Reduction  Project  3235-0030),  Room 
3208.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  October  4, 199a 

Maifaiet  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc  90-24113  Filed  10-11-90;  8:45  am] 
BSIMQ  COOl  SSW-et-M 


Forms  Undsr  Review  by  Office  of 

Agency  Clearance  Officer  Kennedi  A. 
Fogash  (202)  272-2142 

L^n  Written  Request  Copy  Available 
F^m:  Securities  and  Exdiange 
Commission,  Office  of  Consumer 
Afbirs  and  Information  Services, 
Washington.  DC  20549 

Extension 

File  No.  270-121,  Form  T-1 
FUe  Na  270-122,  Form  T-2 
File  No.  270-123,  Form  T-4 
File  No.  270-127,  Rule  14f-l 
FUe  Na  270-54,  Form  8-A 
File  No.  270-117.  Regulation  F 
FUe  No.  270-12a  Form  SR 
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File  Na  270-7a  Regolatkn  12B 

File  No.  270-116,  Sole  12dl-9 

File  Na  270-115.  Rules  7a-15  through 

7a-37 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1900 
(44  U.S.C.  3501  et  seq.).  the  Securities 


I  I?„.L,_-._ 


(ReL  Na  S4-aM17:  Fie  Na  SR-NASO-W- 
41) 

SeH-Regulatory  Organbatlone; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Voting  Rights  for  Issuers  Wlwse 

fiAMiriMM*  MM  LtefMi  In  MAJU)AO/MliS 


In  a  petition  for  review  Iwou^t  by  the 
Business  Roundtable.*  the  US.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  held  that  the  statutory  authority 
cited  by  the  Commission  was  not 
sufficient  to  support  the  adoption  of 
Rule  19c-4  and  ordered  the  Rule 
vacated.*  The  Commission  chose  not  to 


considered  the  broader  question  of 
permanent  approval  of  the  proposal. 

m.  Description  of  Proposal 

As  noted  above,  the  NASD's  p/oposal 
would  amend  Part  m,  section  5  of  its 
Schedule  D  by  adopting,  for  NASDAQ/ 
NMS  stocks  only,  the  language  set  forth 

in  Rule  19c-4.>  In  this  rPoarH   th» 


\ 
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regarding  the  NASD's  proposal."  The 
NASD  also  submitted  a  comment  letter 
in  response.  >«  All  three  comment  letters 
were  in  support  of  the  NASD's  basic 
proposal  to  adopt  the  prohibitions 
against  shareholder  disenfranchisement 
set  forth  in  Rule  19c-4  for  NASDAQ/ 
NMS  stocks.  Both  USA  and  AIMR. 


("MOU")  between  it  and  the  North 
American  Securities  Administrators 
Association  regarding  a  model  uniform 
marketplace  exemption  from  state 
securities  registration  requirements.'* 
The  MOU  specifically  states  that  blue 
sky  security  law  exemptions  to 
NASDAQ/NMS  stocks  should  be 


41t2t 
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File  No.  270-m  Regolatioa  12B 

File  No.  270-118,  Rale  12d]-3 

File  No.  270-115.  Rules  7a-15  through 

7a-37 

Notice  ie  hereby  given  that  puneant 
to  the  Paperwork  Reduction  Act  of  1960 
(44  l].S.a  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  extension 
of  the  following:  Form  T-1:  Form  T-2; 
Form  T-3;  Form  8-A;  Regdation  P;  Form 
SR:  Regulation  12B;  Rule  12dl-3;  Rule 
14f-l;  and  Rules  7a-15  through  7a-37. 
The  rules,  forms  and  regulations  provide 
a  basis  for  the  Commission  to  fulfill  its 
statutory  responsibility  to  ensure  that 
issuers  of  puUidy  traded  securities 
provide  investors  and  the  marketplace 
with  adequate  information.  Regutati<Mi  F 
provides  an  exemption  Cram  registration 
under  the  Securities  Act  in  connection 
with  assessable  stock  if  specified 
conditions  are  met.  Form  T-1  affects 
1665  filers  for  a  total  73.280  harden 
hours;  Form  T-2  affects  36  filers  for  a 
total  of  ij006  burden  hours;  Form  T-3 
affects  55  filers  for  a  total  of  2,420 
burden  hours;  Regulation  12B  and  Rules 
7a-15  through  7a-37  have  been  assigned 
one  burden  hour  for  administrative 
purposes;  Form  8-A  affects  1,940  filers 
for  a  total  of  15.520  burden  hours; 
Regulatioa  F  affects  7  filers  for  a  total  of 
21  burden  hoars;  Form  SR  affects  2,566 
filers  for  a  total  of  14,113  burden  hours; 
Rule  12dl-3  aflecto  688  filers  for  a  total 
of  344  burden  hoars;  and  Role  14f-l 
affects  44  filers  for  a  total  of  792  burden 
hours.  The  estimated  burden  hours  are 
made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  cominehensive  or  even  a 
representative  survey  or  study  of  the 
cost  of  the  Commission's  rules  and 
forms.  Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash.  Deputy  Executive 
Director,  Securities  and  &cchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0056, 0062, 0094. 
0105, 0106. 0109. 0124. 0132. 0110. 0111). 
Room  3208,  New  Executive  Office 
Building.  Washington.  DC  TOSOS. 

Dated:  October  1. 1990. 
Maiiaiat  H.  McFariand. 
Deputy  Secretary. 
|FR  Doc.  90-24114  Piled  W-tt-tOi  8(45  am) 


(Rei.  Na  34-28617;  Fie  Mo^  SR-NASD-W- 
411 

Satf-ltoguiatory  OrganizaUona; 
National  AssodaHon  of  Sacurttias 
Daalars,  Inc.;  Ordar  Approving 
Propooad  Rula  Ctianga  Relating  to 
Voting  mglrta  for  laauars  Wtwaa 
Sacurttiaa  ara  Uatad  tai  NASDAQ/NIIS 

I.  Introduction 

On  luly  25. 199a  the  National 
Association  of  Securities  Dealers 
("NASD"  or  "Association'*)  submitted  to 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder.*  a 
proposed  rule  change  to  amend 
Schedule  D,  part  III.  section  5  of  the 
NASD  By-Laws  in  order  to  adopt 
prohibitions  against  shareholder 
disenfranchisement  for  issuers  included 
in  the  National  Association  of  Securities 
Dealers  Automated  Quotation/National 
Market  System  ("NASDAQ/NMS").» 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
28277  Uuly  27. 1990).  55  FR  31465 
(August  2, 1900).  The  Commission 
received  three  comment  letters  on  the 
proposal  and  a  response  to  the 
comment  letters  fitnn  the  NASD,  which 
are  all  discussed  below. 

II.  Background 

On  July  7. 1988,  the  Commission 
promulgated  Rule  19c-4.  pursuant  to 
section  19(c)  of  the  Act,  which  prohibits 
an  issuer  from  being  or  remaining  listed 
on  a  national  stock  exchange  or 
remaining  authorized  for  quotation  and/ 
or  transaction  reporting  through  an 
automated  inter-dealer  quotation  system 
operated  by  a  national  securities 
association  *  if  such  company  issues 
securities  or  takes  other  corporate 
action  that  would  have  the  effect  of 
nullifying,  restricting,  or  disparately 
reducing  the  per  share  voting  rights  of 
existing  common  stock  shareholders  of 
the  company.'  The  Rule,  by  its  terms, 
appbed  to  all  NA^AQ-quoted  stocks. 


>15UAC78i(bKl|(1S82). 

*  17  CFR  MaiSb-t  (ISS^. 

»  M  ditammi  imfra.  Um  MASD  prapim  to  attoyt 
th«  exact  lM0M«e  •!  iotaer  SEC  Rale  ncH«  M  Mb 
voting  righl*  Uttiiig  slaMtaiti  for  NASOAQ/NIhlS 
•lock*. 

*  Omcntly.  Itie  NASD  is  the  only  aattoMil 
•eavMae  ■wedrtl—  wgirtMeJ  wwler  SectiM  ISA 
of  the  Act  U  U.SX1 7a»-a(a). 

*  See  SMwttiH  EMbanit  Act  IUia«M  Na  aaasi 
(July  7.  ISS^  S3  FR  2S37S  (July  12. 19M)  ("Adoptiiv 
Releaecl.  Upon  It*  adoption  liy  tiw  Conuniaaian. 
Rule  190-4  automaticaHy  Iwcame  a  rale  of  tile 
national  lecurilie*  exchaase*  and  aaaiicialioBi 
purauani  to  Section  19(c)  of  the  Act  which  grant*  to 
tbe  Commisaion  the  authority  to  abragate.  aiM  to. 


In  a  petition  for  review  brou^t  by  the 
Business  RoundtaMe.*  the  U.S.  Coort  (rf 

Appeals  for  the  District  of  Columbia 
Circuit  held  that  the  statutory  authority 
cited  by  the  Commission  was  not 
sufficient  to  support  the  adoption  of 
Rule  19C-4  and  ordered  the  Rule 
vacated.*  The  Commission  chose  not  to 
appeal  that  decision  and  the  Court 
entered  an  order  to  vacate  Rule  19o-4  on 
August  3, 1990. 

On  July  25. 1990^  the  NASD  submitted 
the  proposal  being  considered  herem 
seeking  approval  to  adopt  similar 
prohibitions  against  shareholder 
disenfi-andusement  for  issuers  included 
in  NASDAQ/NMS  after  the  issuance  of 
the  Court's  mandate  vacating  Rule  19c- 
4."  Unlike  Rule  19o-4.  which  applied  to 
all  NA^AQ  issuers,  the  NASD 
(woposal  would  apply  the  substance  of 
Rule  19C-4  only  to  NASDAQ/NNtS 
issuers.  Under  this  proposal  and  the 
current  NASD  Rules,  therefore,  there 
would  be  no  voting  rights  listing 
standard  for  non-NMS  quoted  stocks. 

Concurrent  with  this  proposal,  the 
NASD  also  submitted  another  proposal 
that  requested  accelerated  approval  by 
the  Commission  to  continue  the  terms  of 
Rule  190-4  for  NASDAQ/NMS  stocks 
for  a  temporary  90  day  period,  while  the 
Commission  considered  the  NA^'s 
proposal  to  ad(^t  this  standard  on  a 
permanent  basis.  The  Commission 
granted  accelerated  approval  to  this 
proposal  in  order  to  allow  the  NASD  to 
continue  operations  as  usual  with  regard 
to  NASDAQ/NMS  issuers.  In  granting 
the  temporary  approval,  the  Commission 
relied  on  the  fact  that  the  NAW  had 
submitted  a  proposed  rule  change  to 
adopt  prohibitions  on  shareholder 
disenfranchisement  on  a  permanent 
basis.  The  Commission  stated  that  good 
cause  existed  to  accelerate  a  temporary 
adoption  of  the  standards  to  prevent 
NASDAQ/NMS  issuers  from  taking 
actions  that  could  disenfranchise 
shareholders  while  the  Commission 


and  delete  from  the  ralet  of  a  eelf-regalalory 
orgaahrtto*  ("SRO"). 

•  See  Amjim**  AoMMtoMe  «.  &£C.  Fed.  See.  L 
Rep.  (CCH)  1 95J91  (D.C.  Qr.  )une  12. 1900). 

'  The  ConmiisiaD  note*  thai  Ike  Court  of  Appeals 
dedaion  did  not  ibcua  opoB  the  netit*  of  a 
diaenl^anchtsement  rate  or  apon  whether  a  national 
•aearitiea  exchange  or  aseeoatioii  ooald  adept  t«di 
a  rale  parsaMM  to  Sactioo  lafb).  bat  rather  apoQ  the 
CommiMion'a  aathotHy  to  psowulgato  Rate  ISB-S 
under  it*  Sadioa  19(c)  poweta.  The  dacisioM. 
however,  doaa  make  dear  tlMt  voting  rights  Hsthig 
*tandafda  are  raloa  that  are  sabfect  to  Ike 
CMiniaiiaa'a  aMiharity.  tacbang  Sacttan  19(b). 

•  NMS  secariMaa  are  tkeae  eqaity  sacaritias,  both 
Uatod  oa  a  aatioaat  •acarWaa  exdiaage  and  in  the 
ever-the.€mittter  marfcat.  tat  whidt  last  •ale 
transaction  reporting  is  required  See.  Section  MA 
of  the  Ad  and  Ruha  n  Aa3-1  and  llAa3-l 
theteuader.    ' 


considered  the  broader  question  of 
permanent  approval  of  the  proposal. 

in.  Description  of  Proposal 

As  noted  above,  the  NASD's  p/oposal 
would  amend  Part  III,  section  5  of  its 
Schedule  D  by  adopting,  for  NASDAQ/ 
NMS  stocks  only,  the  language  set  forth 
in  Rule  19c-4.»  bi  this  regard,  the 
proposal  prohibits  the 
disenfranchisement  of  existing  holders 
of  an  outstanding  class  or  classes  of 
common  stock  of  an  NASDAQ/NMS 
issuer.  Further,  the  proposal  sets  forth 
the  following  actions  which  are 
presumed  to  be  disenfranchising:  (1) 
'Time-phased"  voting;  (2)  "capped" 
voting  plans:  (3)  super  voting  stock 
distributions;  and  (4)  exchange  offers. '° 
In  addition,  under  the  proposal,  the 
following  actions  are  presumed  not  to  be 
disenfranchising,  and  thus  permitted:  (1) 
Initial  public  offerings;  (2)  subsequent 
issuances  of  lower  voting  stock;  (3)  bona 
fide  mergers  and  acquisitions;  and  (4) 
stock  dividends." 

In  its  filing  requesting  permanent 
approval  to  adopt  voting  rights 
standards  for  NASDAQ/NMS  stocks, 
the  NASD  indicated  its  desire  to 
continue  applying  the  standards  set 
forth  under  Rule  19c-4  in  order  to 
prohibit  corporate  actions  which 
disenfranchise  existing  shareholders.  In 
this  regard,  the  NASD  stated  that  it 
intends  to  apply  the  proposed  rule 
chaiige  in  a  manner  consistent  with  the 
application  of  Rule  19c-4  since  its 
adoption  in  )uly,  1988.  Accordingly,  the 
NASD  emphasized  that  it  will  continue 
to  look  to  the  interpretive  discussion  of 
the  Rule  in  the  Commission's  adopting 
release  '•  and  to  prior  NASD 
interpretive  summaries  for  guidance  in 
the  application  of  the  proposed  rule 
changes.  I 

IV.  Comment  Letters 

The  United  Shareholders  Association 
("USA"),  the  Association  for  Investment 
Management  and  Research  ("AIMR") 
and  the  Institutional  Shareholder 
Services,  Inc.  ("ISS")  submitted 
comment  letters  to  the  Commission 
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*  The  proposal  would  adopt  the  exact  language  of 
Rule  19c-«  into  the  NASD's  rales.  SpedficaUy.  it 
would  prohibit  the  quolatioa  of  an  NASDAQ/NhlS 
issuer's  coounon  stocii  or  other  equity  secaritias  if 
the  issuer  issues  any  class  of  stock  or  takes  other 
cofporate  action  which  woidd  have  the  effect  of 
nuttilying.  restricting  or  disparately  redudi^  the  per 
share  voting  rights  of  oulslandii^  conunon  stock 
shareholders. 

"  For  an  in-depth  explanation  and  description  of 
these  actions,  see  Adapting  Release.  S3  FR  2B37a  al 
28384. 

■  ■  See  Adopting  Rehase.  S3  FR  2837&  at  28383  for 
an  indepth  explanation  and  description  of  these 
permitted  transactioM. 

>*  See  Adopdng  Rafeaie,  53  FR  28378.  at  28382. 


regarding  the  NASD's  proposal. »  The 
NASD  also  submitted  a  comment  letter 
in  response.  •«  All  three  comment  letters 
were  in  support  of  the  NASD's  basic 
proposal  to  adopt  the  prohibitions 
against  shareholder  disenfranchisement 
set  forth  in  Rule  19c-4  for  NASDAQ/ 
NMS  stocks.  Both  USA  and  AIMR. 
however,  urged  the  Commission  and  the 
NASD  to  apply  the  proposal  to  all 
NASDAQ  issuers.  USA  stated  that  it 
saw  no  justification  for  the  distinction 
made  between  NMS  and  non-NMS 
securities  and  that,  although  it 
commended  the  NASD  for  submitting 
the  proposal,  it  believes  that  the 
proposal  is  only  a  half-step  without  the 
added  inclusion  of  non-NMS  issuers. 
USA  further  stated  that,  in  its  view, 
failure  to  include  all  NASDAQ  issuers 
would  be  discriminatory  and  unfair  to 
the  non-NMS  shareholders.  AIMR  stated 
that  shareholders  of  all  issuers  quoted 
on  NASDAQ  should  be  afforded  the 
same  protections  as  NASDAQ/NMS 
issuers. 

The  NASD  submitted  a  letter 
responding  to  these  three  comment 
letters.  >■  The  NASD's  response  focused 
directly  on  the  commentators'  concerns 
regarding  the  application  of  the  Rule 
190-4  standards  to  only  NASDAQ/NMS 
stocks.  Specifically,  the  NASD  stated 
that  in  considering  whether  to  place 
such  a  voting  rights  listing  standard 
upon  issuers,  the  NASD  Board 
determined  that  it  was  appropriate  to 
impose  a  standard  premised  on  Rule 
19C-4  in  a  manner  consistent  with  its 
application  of  other  similar  standards.  In 
this  regard,  the  NASD  noted  that  iU 
non-quantitative  listing  standards 
currently  are  imposed  only  on 
NASDAQ/NMS  issuers. 

In  addition,  the  NASD  stated  that  it 
believed  the  limitation  to  only 
NASDAQ/NMS  issuers  will  stiike  an 
appropriate  balance  between  impeding 
a  company's  ability  to  create  a  desired 
capital  structure  and  the  protections 
which  such  a  standard  affords  to 
shareholders  in  the  NMS  issuers 
constitute  the  group  of  NASDAQ 
securities  which  are  most  widely  held 
by  the  public.  Finally,  the  NASD 
articulated  the  necessity  of  the 
existence  of  such  a  standard  due  to  the 
Memorandum  of  Understanding 


■  *  See  letters  from  Ralph  V.  Whit%vorth.  Director. 
USA.  dated  August  23, 1980;  Anthony  T.  Cope,  CFA 
and  Chairman.  AIMR.  dated  August  23, 1980;  and 
Eric  M.  Ovsiew.  Deputy  General  Counsel  ISS.  dated 
August  17,  I9ea  to  Jonathan  C.  Kaiz.  Secretary. 
SEC 

>«  See  letter  from  T.  Grant  Gallery.  Vice  Preddenl 
and  Deputy  General  Counsel  NASD,  to  Katherine 
England.  Branch  Chiet  SEC  dated  September  2& 
199a 

**Seeoo\»\A,$upm. 


("MOU")  between  it  and  the  North 
American  Securities  Administrators 
Association  regarding  a  model  uniform 
marketplace  exemption  from  state 
securities  registration  requirements.'* 
The  MOU  specifically  states  that  blue 
sky  security  law  exemptions  to 
NASDAQ/NMS  stocks  should  be 
granted,  among  other  things,  because  of 
the  application  of  shareholder  corporate 
governance  standards,  including  Rule 
19C-4.  to  NASDAQ/NMS  securities. 
Currently,  39  states  have  granted 
NASDAQ/NMS  securities  exemptions 
from  registration  under  their  respective 
blue  sky  securities  laws.'^  Accordingly, 
the  NASD  believes  that  the  proposal  to 
adopt  such  a  standard  should  apply  only 
to  NASDAQ/NMS  issuers  because  it  is 
these  issuers  that  would  lose  valuable 
benefits  in  the  absence  of  its  existence. 

V.  Commission  Fmdings 

The  Commission  believes  that  the 
NASD's  proposal  to  adopt  the  standards 
set  forth  in  Rule  19c-4  against 
shareholder  disenfranchisement  for 
NASDAQ/NMS  securities  is  an 
important  step  toward  increasing 
shareholder  protection,  thereby 
enhancing  investor  confidence  in  the 
U.S.  securities  market  system. '  * 
Currently,  the  New  York  Stock 
Exchange.  Inc.  ("NYSE")  is  the  only 
other  SRO  which  has  adopted  similar 
voting  rights  listing  standards.'*  The 
Commission  continues  to  encourage  the 
adoption  of  such  standards  by  the 
remaining  SROs,**  and  remains 
confident  that  such  a  voting  rights  listing 
standard  is  a  beneficial  step  toward 
strengthening  the  U.S.  securities  mariiet 

After  careful  consideration,  therefore, 
the  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  pertaining  to  a 
national  securities  association  and,  in 
particular,  the  requirements  of  section 
lSA(b)(6)  and  section  15A(b)(9).  In  this 
regard,  the  Commission  believes  that  the 
NASD's  proposal  to  incorporate 


■*  See  Securities  Ad  Release  Na  8810  (December 
18. 1988).  S3  PR  52Saa 

'^  These  exemption*  are  contingent  upon  the 
contimied  application  of  a  Rule  19o-«  standard  to 
NASOAQ/fAfS  •ecoritie*. 

'■  The  Conifflission  believe*  the  analysis 
contained  in  the  release  adopting  Rule  19o-4  (see 
note  5.  supra]  demonstrates  cleariy  that  dte  NASD's 
proposal  is  consistent  with  the  Ad. 

■*  See  Securities  Exchange  Ad  Release  No.  27SM 
(December  2a  198B).  54  PR  53227  (order  approving 
the  NYSE's  proposal  to  adopt  the  stondards  set 
forth  in  Rule  19c-«  (File  No,  SR-NYSE-8e-18)|. 

■*  The  Commission  note*  that  the  American 
Stock  Exchange.  Inc.  recently  has  formed  a 
committee  to  study  dte  issue  of  whal^ytandards  to 
adopt  as  the  basis  of  iU  voting  rights  listing  policy. 
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prohibitkBM  against  diarefaoidera 
disenfranchJaaiMBt  into  tha  tiASirt 
Scbadota  D  for  NASDAQ/IAdS  iamara 
does  BOt  anfairiy  diacriaMiiate  among 
issnan  in  coatraventkia  of  aaction 
ISAfbX^  (rf^Ae  Act.  Bordoes  it  imposa 
any  burden  on  competiti<Mi  not 
necessary  or  appropriate  in  furtherance 
of  the  Act  in  cootraventioo  of  sectitm 
15A(b)(9).»» 

In  reviewing  a  fmposed  rule  change 
of  an  SRO.  the  Commission  is  directed 
under  Section  19(b)  of  the  Act  to 
approve  proposed  rule  changes  that  it 
finds  are  consistent  with  the 
requirements  of  the  Act"  As  noted 
above,  two  of  the  three  commentators 
expressed  reservations  about  applying 
the  prohibitions  of  Rule  19o-4  to  only 
NASDAQ/NMS  issuers,  as  opposed  to 
all  NASDAQ  issuers."  Accordingly,  the 
Commission  has  carefully  reviewed  this 
portion  of  the  proposal  and  has  taken 
into  account  the  commentators' 
concerns  regarding  this  issue,  and  the 
NASD's  response  to  these  concerns,  in 
light  of  the  section  19(b)  standards  for 
reviewing  rule  proposals  of  SROs. 

As  an  initial  matter,  we  note  that  the 
Commission  believes  that  it  would  have 
been  consistent  with  the  Act  if  the 
NASD  had  propsed  to  apply  voting 
ri^ts  standuds  to  all  NASDAQ  issues, 
and  that  this,  in  the  Commission's  view, 
would  have  been  the  preferable 
approach.*^  Such  protections  would  be 
beneficial  to  sharriiolders  of  non-NMS 
NASDAQ  companies  as  well  as 
shareholders  of  NASDAQ/NMS 
companies.  Moreover,  we  are  aware  of 
no  evidence  that  the  application  of  Rule 
19C-4  to  all  NASDAQ  issuers 
unnecessarily  impeded  the  operations  of 
non-NMS  issuers.  On  the  other  hand,  the 
Commission  believes  that  the  NASD's 
{H'opoaal  limiting  the  application  to 
NASDAQ/NMS  issues  should  be 
approved  pursuant  to  section  19(b)  of 
the  Act  bcH»iise  it  also  is  consistent 
with  the  Act's  requirements  for  the 
reasons  set  forth  below. 


*>  When  Mioftme  Riilt  19e-«.  the  ComniMiM 
staled  it*  belief  that  the  ieeae  of  ihareholder  voting 
rights  ha*  far-reaching  implications,  and  that  a  rule 
■MiatiBg  a  ■Wmmb  le«ei  of  siMiehoMer  rnMection 
from  disenfraachiaing  action*  is  anttapriate  aad 
conaialHM  wHiiliM  pnyeeaa  ol  the  AcL  The 
rnwMiiiM  t— i—  etmOdm*  that  a  rate  i 


on  the  prohibitiati*  eabodiad  is  Rate  UD-t  i*  a 
necessary  addiiiaa  to  Ike  slandarda  for  qaolation  of 
NASOAQ/NMSstodu. 
*•  See  swiioa  M04  of  Ih*  AcL  IS  U&a  78a(b) 

••  fai  Ma  Mtice  of  the  NASD**  i«te  6lii«  Ike 

wQHHMMB  ■psonCSBy  •OBOIQQ  COHMHBi  QB  OM 

apply  to  aB  NAaMWHMlsd  stocks  or  AoaM  ke 
bnitadlwpsapondl  to  NA80AQ/NMS  Stocks. 
*«  Aa  Mto4  ahaM.  aa  pmtoliBtod  by  Ike 

ItoallHASDAQ 


The  Commission  believes  that 
applying  proh^tiooa  on  sharriiokier 
disenfrandiisement  to  only  NASDAQ/ 
NMS  iaaoea  is  not  inconsistent  %vith  the 
Act  b«ause  the  proposal  does  not 
unfairly  diacrirainate  between  issuers  in 
the  NASDAQ  marketa,  under  Section 
15A(b)(e).'*  First,  die  Act  recognizes 
that  U.S.  aecurities  markets  wUl  develop 
their  own  eligibility  standards  for 
securities  traded  on  their  markets  and 
that  these  standards  may  differ  among 
markets.*'  h  is  within  this  context  that 
the  NASD  has  developed  important 
distinctions  between  NMS  and  non- 
NMS  NASDAQ  securities.  For  example, 
there  are  si^iificant  differences  in  the 
quantitative  eligibility  standards  *^  and 
quaUtative  eligibility  standards  **  which 
apply  to  each  maiket  NMS  and  non- 
NMS.  Further,  die  standards  for 
NAWAQ/NMS  designation  are 
currently,  and  traditionally  have  been, 
higher  than  the  standards  for  quoting  a 
security  simply  on  NASDAQ.  Second, 
the  Act  also  treats  differently,  for 
certain  purposes,  NASDAQ/NMS  and 
NASDAQ/non-NMS  stocks.  For 
example,  under  section  llA  of  the  Act 
there  are  different  transaction  reporting 
requirements  for  NMS  stocks  as 
compared  to  non-NMS  stocks.  These 
differences  all  reflect  the  fact  that  NMS 
securities  are  expected  to  be  securities 
with  a  broad  national  rather  than  local, 
trading  interest  and  which  are  part  of  a 
more  organized,  visible  market  which  is 
more  likely  to  be  followed  by 
professional  securities  analysts  and  the 
public.  It  is  reasonable,  therefore,  for  the 
NASD  to  impose  additional 
requirements  for  shareholder  protection 
only  upon  the  group  of  securities  with  a 
broad,  national  shareholder  base,  that  is 
NASDAQ/NMS  securities. 

Furthermore,  in  Ught  of  the  above 
stated  differences  between  NMS  and 
non-NMS  securities,  the  Commission 


**  Section  15(bNe)  stated  thai  a  natianal 
securities  associatmi  cannot  have  rules  that 
unfairly  discriminate  between  any  customers, 
issuers,  brokers  or  dealers. 

**  The  Act  does  not  set  forth  specific  eKgibiKty  or 
listing  staaderds.  b«t  instead  permiU  the  SROs  to 
develop  their  own  standards,  subject  to  CommiSBton 
review  and  approval  under  Section  19(b). 

"  For  example,  to  be  listed  in  NASDAQ/NMS 
issuers  sre  required  to  have  at  least  900.000  pobKcly 
held  shares  with  s  minimum  of  80O  koldets  and  ael 
tangible  assets  of  $4  million,  while  non-NMS  issuers 
are  required  to  maintain  100,000  publicly  held 
share*  with  a  miniamm  of  300  hoiders  mi  total 
aaaet*  ef  SZ  million.  5*e  NASD  Mammi.  Schedule  D. 
Part*  U  and  m. 

**  For  example,  the  NASD  requires  that  only 
NAWAQ/NMS  issuers  establish  and  maintain  an 
Audit  Committee  composed  of  a  maiority  of 
inospesdeiri  ditedors.  Addifioiieily.  only 
NAHMQ/NMS  iesiieis  ere  leqtoied  to  obtain 
shefehosBBT  eppfww  off  certain  issaanccs  or 
eecurities.  See  NASD  ManuoL  Schedule  D.  Part  ID. 
Section  5,  paragraph  1812. 


also  concludes  that  the  proposal  is 
consistent  with  section  15A(bH9)  hi  that 
it  does  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  In  this  regard,  the 
NASDAQ's  non-NMS  market  is 
predcmiinately  comprised  of  less 
capitalized  ctHnpanies,  leading  the 
Commission  to  believe  that  the  Act  does 
not  compel  the  NASD  to  place  the  same 
voting  rights  listing  standards  upon  non- 
NMS  issuers  as  opposed  to  issuers  of 
NMS  securities. 

In  summary,  the  Commission  believes 
that  the  NASD's  proposal  to  apply 
prohibitions  against  shareholder 
disenfranchisement  to  only  NASDAQ/ 
NMS  issues  adheres  to  the  NASD's  past 
practice  of  applying  heightened 
standards  for  listing  securities  in 
NASDAQ/NMS."  In  reaching  this 
conclusion,  we  refer  to  our  previously 
stated  belief  that  the  Act  allows  an  SRO 
sufficient  flexibility  to  proceed 
cautiously  in  implementing  potentially 
significant  stractural  changes  in  the 
marketplace."*  The  Commission  views 
this  proposal  as  within  the  discretion 
afforded  to  the  NASD  when  it 
formulates  the  distinct  eUgibility  criteria 
applicable  to  NMS  versus  non-NMS 
issuers. 

It  is  therefore  ordered  pursuant  to 
section  19(bK2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  (tf 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Dated-  October  5,  ISSa 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  go-2411»-Fited  10-11-80;  a-45  am) 
aiUMQ  CODE  tOIO-OI-ll. 


ACnoiK  Notice  of  filing  of  application 
for  exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 


t9dma\  Regirter  /  VoL  55.  No.  196  /  Friday.  October  12.  1990  /  Noticet 


(Rai  Na.  IC-l77tl;  Ml  Sariaa 
1S4;<S12-7S02)) 


New  Germany  Fund;  Notice  of 
Application 

October  5, 1960. 

agency:  Securities  and  Exchange 

Commission  ("SEC). 


No. 


■*  Aa  indicated  in  note  28,  supn.  thisi* 
coa*iatcnt  with  the  Commiaaion's  approval  of  other 
NASDAQ/Nke  cerporeto  governance  standards 
such  aa  shawholdsr  approval  requireasents.  which 
appiy  only  to  NASDAQ/NMS  iaaaers.  See  Secarities 
Exchange  Act  Release  No.  28232  ||uly  M.  ISSQ.  SS 
FR  30348  (order  approving  Fik  Na  SR-NASO-aa- 

42). 

**  See  Seotrities  Exchange  Act  Release  No.  23788 
(Novcabcr  3,188^51  FR  41183  (order  approving  an 
NYSE  propoead  rate  ckans*  to  atoend  it*  Rate* 
reteting  to  approved  persons  e(  specialials), 

•'  17  CFR  200l3e-3(aM12). 


APHJCAMTS:  The  New  Germany  Fund, 
Inc.  (the  "New  Germany  Fund")  and  the 
Future  Germany  P^d.  Inc.  (the  "Future 
Germany  Fund")  (collectively  referred  to 
as  the  "Existing  Funds");  and  each  other 
investment  company  for  which  Deutsche 
Bank  Capital  Corporation  ("DBCC").  DB 
Capital  Management  International 
GmbH  ("CMI").  Deutsche  Bank  AG 
("Deutsche  Bank")  or  any  of  Deutsche 
Bank's  other  subsidiaries  or  affiliates 
may  in  the  future  serve  as  investment 
adviser  or  manager  ("Prospective 
Funds"). 

RCLEVANT  SECTIONS:  Older  requested 
under  section  6(c)  for  an  exemption  from 
section  12(d)(3)  of  the  1940  Act 
SUMMARY:  Applicants  seek  an  order 
under  Section  6(c)  to  permit  tibem  to 
invest  in  securities  of  the  following 
major  West  German  Banks,  which  are 
publicly  traded  on  one  or  more  of  the 
West  German  Stock  Exchanges:  Berliner 
Bank,  Bayerische  Hypotheken-  und 
Weschclbank,  Bayerische  Vereinsbank, 
Berliner  Handels-  und  Frankfurter  Bank. 
Commerzbank.  Dresdner  Bank,  and  DSL 
Holdings  (collectively  hereinafter 
referred  to  as  the  "Banks").  Such 
investments  would  have  the  same 
quantitative  limits  as.  and  comparable 
conditirais  to.  thoae  fanposed  on 
investments  m  United  States  companies 
deriving  more  than  15K  of  their  gross 
aiuuial  revenues  from  securities-related 
activities  by  Role  12^-1  onder  the  1940 
Act 

FHJNO  DATtR  Th«  application  was  filed 
on  March  29. 1900,  and  amended  on 
September  4. 1990  and  September  20, 
1990. 


HIANWa  OR  NOTWICATION  OP  NEAMNft 
An  order  granting  die  application  wiU  be 
issued  unieag  the  SEC  orders  a  hearing. 
Interested  person*  may  request  a 
hearing  by  writing  to  the  SECa 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  reqaetts  ahould  be 
received  by  the  SEC  by  5:30  pjn.  on 
November  2, 1980.  and  riioukl  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or. 
for  lawyus.  a  oetificate  of  service. 
Hearing  requesta  ahould  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  reqoest  notification  of  the 
date  of  a  hearing  hy  writing  to  the  SECa 
Secretary. 

AOONBSSCt:  Secnatary.  SEC  450  Fifth 
Street  NW..  Washington.  DC  20640; 
Applicants,  The  New  Germany  P^ 
Inc.  and  the  Fkrture  GeroMiqr  Fond.  inc. 


c/o  Ridiard  A.  Pollack,  Esq^  SulUvan  ft 
Cromwell.  125  Broad  Street.  New  Yoric 
NY  10004, ).  Eric  Maki.  Esq..  Sullivan  « 
Cromwell  250  Park  Avenue,  New  York. 
NY  10177  or  John  T.  Boatleman.  Esq.. 
Sullivan  ft  Cromwell,  250  Park  Avenue. 
New  York.  NY  10177. 

FOn  RMTHER  INFORMATION  CONTACR 

Thomas  G.  Sheehan.  Staff  Attorney, 
(202)  272-7324  or  Stephanie  M.  Monaco. 
Branch  Chief  (202)  272-3030  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPKEMBNTARY INTORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  die  SECs 
Public  Reference  Branch  or  by 
contacting  die  SECs  commercial  copier 
at  (800)  231-3282  (fai  Maryland  (301)  738- 
1400). 

Applicant's  Representatioas 

1.  Bodi  of  die  Existing  Funds  are  non- 
diversified  closed-end  management 
companies  registered  under  the  1940 
Act 

2.  The  investment  objective  of  each  of 
the  Existbig  F^mds  is  to  seek  long-tem 
capital  appreciation  through  investment 
m  equity  and  equity-linked  securities  oif 
companies  domiciled  hi  West  Germany. 

3.  The  Investment  Adviser  of  the 
Existing  Funds  is  CMI,  a  cmporation 
organized  under  the  laws  of  West 
Germany.  The  Manager  of  the  Existing 
Funds  is  DBCC,  a  corporation  organized 
under  the  laws  of  the  State  of  New  York. 
Both  are  wholly  owned  subsidiaries  of 
Deutsche  Bank,  a  corporation  organized 
under  the  laws  of  West  Gennany.  Both 
CMI  and  "OBCC  are  r^tered  as 
investment  advisers  under  die 
Investment  Advisers  Act  of  194a 

4.  Pursuant  to  investment  advisory 
agreements  with  each  of  the  Existing 
Funds,  CMI  makes  recommendations  to 
DBCC  widi  respect  to  die  Existfaig 
Fimds'  investments,  and  upon 
histrnctions  given  fay  DBCC  as  to 
suitable  securities  for  faivestment  by  the 
Existing  Funds,  tranandts  pundiaae  and 
sale  ofden  and  selects  brokers  and 
dealers  to  execute  portfolio  transactions 
on  behalf  of  the  Exiting  Ponds. 
Punoant  to  management  agreements. 
DBCC  acta  as  the  cwporate  manager 
and  administrator  of  the  Existing  Funds 
and.  subject  to  the  supervision  of  the 
Existing  Funds'  Boards  of  Directon  and 
pureuant  to  the  recommendations  made 
by  CMI.  detennines  saitable  secoiities 
for  investment  by  the  Existing  Ponds. 

5.  West  German  commercial  and 
bankhig  laws  permit  banks  to  act.  either 
dlrecdy  or  hidirsctly.  as  securities 
broker/dealsrs,  investment  banken/ 
underwriters,  mutual  and  other 


investment  funds  managers  and 
faivestment  advisers.  All  the  major  Wast 
Gennan  commercial  and  central  aavings 
banka,  faiduding  the  Banka.  are 
memben  of  die  West  German  stock 
exchanges.  Therefore,  faivestment  hi 
such  Bulks  by  the  Existing  Funds  would 
be  subject  to  the  prohibitimis  of  section 
12(d)(3).  It  is  not  possible  for  Applicants 
to  ascertain  definitively  whether  the 
banks  derive  more  or  less  than  18%  of 
their  groas  revenues  from  securities- 
related  activities  for  any  ghren  period. 
Because  of  the  extent  of  the  Banka* 
participation  fai  securities-related 
business  at  the  present  tfane.  Applicants 
have  assumed  for  purposes  of  £is 
application  that  faivestment  fai  the  Banks 
would  be  subject  to  the  conditions  of 
Rule  12d3-l(b). 

6.  As  of  December  29, 1909.  the  Banks, 
not  faidudfaig  Berber  Beidc  and  DSL 
Holdings,  represented  9.49%  of  FJLZ. 
Index,  which  incbdes  a  broadly 
representative  Bst  of  major  industrial 
mining,  financial  and  utility  stocks.  In 
addition,  as  of  November  1909,  Dresdner 
Bank.  Commerzbank,  Bayerische 
Hypodieken-  and  Weschelbank. 
Bayerische  Vereuisbank  and  Berliner 
Handels-  und  Frankfurter  Bank  were  the 
lldi.  17th.  18di,  24th,  and  45di  largest 
companies  in  West  Gennany, 
respectively,  based  on  maiket 
capitalization. 

Applicants' Legal  Analysis 

7.  Applicants  have  reviewed  aU  of  the 
conditions  set  forth  fai  Rule  12d3-l(b) 
and  represent  that  diey  will  be  able  to 
satisfy  all  but  one  of  the  conditions. 
Applicants  cannot  satisi^  the  condition 
that  any  equity  security  acquired  must 
be  a  "margin  security"  as  defined  in 
Regulation  T  promulgated  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System.  Because  the  equity  aecurities  of 
the  Banks  are  not  listed  on  a  United 
States  securitias  exchange  or  traded  fai 
the  United  States  in  the  ovw-the-oounter 
maricet  they  cannot  be  *inaigfai 
securities."  Because  Applicants  are 
unable  to  satisfy  all  of  die  conditions  of 
Rule  12d3-l(b).  they  argue  diet  they  era 
unable  to  take  advantage  of  good 
investment  opportnnitieB  md  to 
faicreaae  the  diversifik»tion  of  their 
portfolios,  partkadariy  diveniflcation 
within  the  financial  sector  of  the  West 
Gennan  economy. 

&  In  support  of  die  requested  reliel 
Applicants  subnit  thst  die  aecurities  of 
die  Banks  chariy  have  at  least  the 
degree  of  Investor  inlatests  end  depth 
and  breadth  of  maiket  aa  certain 
securities  traded  on  United  States 
national  aecBiities  exdisngas  or  fat  fte 
United  States  ovar-tiig  counter  meifcet 
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whkh  have  been  designated  as  "OTC 
maigin  stock."  Applicants  further  submit 
that  their  investment  in  securities  issued 
by  the  Banks  would  have  no  adverse 
effect  on  the  liquidity  of  their  portfolios. 

9.  Applicants  assert  that  the  public 
information  available  about  the  Banks 
in  West  Germany  is  at  least  equal  to 
information  avaUable  in  West  German 
issuers  in  nonregulated  industries  in 
which  Applicants  regulariy  invest, 
including  those  listed  on  West  German 
stock  exchanges.  Applicants  submit  that 
the  requirements  imposed  by  the  West 
German  Banking  Act,  Commercial  Code 
and  Stock  Exchange  Act  while  not  in  all 
respects  as  comprehensive  as  United 
States  securities  laws,  provide 
.  significant  disclosure  in  connection  with 
the  issuance  of  securities  which  is  the 
"substantial  equivalent"  of  the 
disclosure  required  by  the  Securities  Act 
of  1933. 

la  Based  on  the  foregoing.  Applicants 
assert  that  the  Banks  and  their  securities 
would  meet  the  criteria  necessary  to 
qualify  as  "OTC  margin  stock"  if  they 
were  United  States  issuers.  Thus,  the 
policy  for  the  requirement  that  equity 
securities  acquired  must  be  "maigin 
securities"  would  not  be  compromised 
by  allowing  Applicants  to  invest  in 
these  well-established  and  highly- 
regulated  companies. 

11.  Applicants  also  submit  that  their 
proposed  investment  in  the  Banks  would 
satisfy  the  ctmditions  of  the  proposed 
amendments  to  Rule  12d3-l  as  set  forth 
in  Investment  Company  Act  Release  No. 
17096  (August  3, 1969). 

12.  Applicants  submit  that  given  the 
significant  mariiet  share  of  the  Banks 
and  their  prominence  in  the  financial 
services  sector  of  the  West  German 
economy,  they  would  be  able  to  take 
advantage  of  good  investment 
opportunities  and  increase  the 
diversification  of  their  portfolios  if  they 
are  permitted  to  invest  in  equity  and 
debt  securities  of  the  Banks.  Ai^licants 
assert  that  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
uie  Act 

AppUctmtt '  Conditions 

^tplicants  agree  that  if  the  requested 
order  is  granted,  such  order  will  be 
subject  to  the  following  conditions: 

1.  Applicants  will  not  invest  in  any 
securities  issued  by  Deutsdie  Bank,  or 
any  other  affiliate  of  CMI  or  DBCC  that 
is  engaged  in  a  securities-related 
business,  except  as  otherwise  permitted 
under  section  12(d)(3)  (A)  and  (B)  of  the 
1940  Act  and 

2.  Applicants  will  comply  with  the 
proposed  amrndments  to  Rule  12d3-l 


under  the  1940  Act  as  they  are  currently 
proposed,  or  as  they  may  be  reproposed, 
adopted  or  amended. 

For  the  SEC  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Maisstet  H.  McFariand, 
Deputy  Secretary. 

[FR  Doe.  90-24115  Filed  10-11-flO;  B:4S  am] 
iauM  coot  wio-«i-a 


IRci  No.  34-28519;  Rte  Ho.  SR-NYSE-SO- 
31] 

S«H*R«gulatory  Organbationt;  N«w 
Yoilc  Stock  Exchango,  Inc;  Notica  of 
Extanalon  of  PubNc  Commant  Parlod 
for  Propoaad  Rula  Changa 

On  June  25, 1990.  the  New  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
submitted  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  788(b)(1)  and  Rule  19b^ 
thereunder,  that  would  allow  specialists 
on  the  floor  of  the  Exchange  to  expand 
their  use  of  options  for  hedging 
purposes.  The  proposal  would  permit 
specialists  the  choice  of  usingeither 
fixed  hedge  ratios,  deltas  or  any  other 
hedging  convention  approved  by  the 
Exchange  to  offset  risk  in  cm  existing 
spedalfy  stock  position.  Notice  of  the 
proposed  rule  change  was  provided  in 
Securities  Exchange  Act  Release  No. 
28260  (July  24, 1990),  33  FR  3128a 

The  Commission  received  one  request 
for  an  extension  of  the  period  for  public 
comment*  The  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE").  citing  their 
extensive  comments  in  1985  when  the 
NYSE  changed  the  SO  year  ban  on 
specialists  holding  an  interest  in  options 
on  their  specialty  stocks,  states  that 
they  seek  to  provide  additional 
comments  with  respect  to  the  proposed 
changes  to  expand  specialists  options 
transactions.  In  addition,  the  CBOE 
contends  that  the  complexity  of  the 
filing  and  its  effect  on  maket  volatility 
Justifies  an  extension  of  the  comment 
period. 

The  NYSE  consented  to  an  extension 
of  the  period  for  public  comment  on  the 
proposed  rule  change.' 


The  Commission  hereby  extends  the 
period  for  public  comment  on  the 
proposed  nile  change  until  October  15. 
1990. 

For  the  Commiuion.  by  the  Division  of 
Maricet  Regulation,  puniaant  to  delegated 
authority. 

Dated  October  S.  igsa 
MaigmtlLMeFarlaiid, 

Deputy  Secretary. 

(FR  Doc.  90-24117  Filed  lO-11-fift  8:45  am] 


>  Set  letter  to  {onaDian  C.  Kats.  Secretary. 
Sacoritiet  and  Exchange  Commliaion,  from  Robert 
P.  Ackennann.  Vice  Preaident  CSiicago  Board 
Optioat  Bxdiange.  lac  dated  August  24.  ina 

*  Converaalioa  twtween  leifrey  P.  Bunu.  Optiom 
Regulation.  SEC  and  Brian  McNaaura.  Managing 
Director.  Market  Surveillance  Diviaioo.  NYSE,  on 
Septeffll>er2S,199a 


[invaslnwnt  Company  Act  nel.  Noi  17776; 
fcHamaMonai  Serlaa  Rat  Na  163;  812-7800] 

Tha  Maxico  Equity  and  Incoma  Fund, 
Inc;  Notica  of  Application 

October  4. 19ga 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 

APPUCAim  The  Mexico  Equity  and 
Income  Fund,  Inc. 

RfLlVAiiT  ACT  tCCTiONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  section  12(d)(3)  and  Rule 
12d3-l. 

SUHMARV  OP  AmJCATiON:  Applicant 
seeks  a  conditional  order  permitting  it  to 
invest  in  equity  and  convertible  debt 
securities  of  foreign  issuers  that  in  each 
of  their  most  recent  fiscal  years,  derived 
more  that  15%  of  their  gross  revenues 
firom  their  activities  as  a  broker,  dealer, 
underwriter  or  investment  adviser 
("foreign  securities  companies")  in 
accordance  with  the  conditions  of  the 
proposed  amendments  to  R\ile  12d3-l. 
nuNO  date:  The  application  was  filed 
on  September  28. 199a 
HtAmm  OR  NormcATiON  op  HfAmNO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  tfie  SECs 
Secretary  and  serving  applicant  with  a 
copy  ot  the  request  personally  or  by 
Inail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  30. 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiua 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

A00wmi8!  Secretary.  SEC  450  5th 
Street  NW..  Washington.  DC  20549. 


Applicant  200  Liberty  Street  New  York. 
NY  10261. 


AlKW  CONTACR 

Jeremy  N.  Rubenstein.  Brandi  Chief,  at 
(202)  272-3023  (Divisira  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

•UPPIEMCNTARV  INTOmUTION.  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-^282  (in  Maryland  (301)  258- 
4300).. 

Applicaaf a  Raptaseiitaliuus 

1.  Applicant  b  a  Maryland 
Corporation  and  a  closed-end 
management  investment  company 
registered  under  the  Act.  Applicant's 
investment  advisers  are  Acci 
Woridvride.  Sj\.  de  C.V.  (die  "Mexican 
Adviser")  and  Advantage  Advisers,  Inc. 
(the  "U.S.  Co-Adviser").  The  Mexican 
Adviser  is  a  newly-formed  Mexican 
subsidiary  of  Acciones  y  Valores  de 
Mexico,  S. A.  deCV..  a  Mexican 
brokerage  firm,  and  is  organized  under 
the  laws  of  the  United  Mexican  States. 
The  U.S.  Co-Adviser  is  a  newfy-formed 
subsidiary  of  Oppenheimer  &  Co..  Inc. 
and  is  organized  under  the  laws  of  die 
State  of  Delaware.  Both  the  Mexican 
Adviser  and  die  U.S.  Co-Adviser  are 
r^stered  as  investment  advisers  under 
die  Investment  Advisers  Act  of  19<a 

2.  Applicant  seeks  to  diversify  its 
portfolio  further  by  being  permitted  to 
invest  in  formal  issuers  that  in  dieir 
most  recent  fimxl  year,  derived  more 
than  15%  of  their  gross  revenues  from 
dieir  activities  as  a  broker,  dealer, 
underwriter,  or  investment  adviser. 

3.  Applicant  aeeks  relief  from  section 
12(d)(3)  of  die  Act  and  Rule  12d^l 
diereunder  to  invest  in  securities  of 
foreign  securities  companies  to  the 
extent  allowed  hi  the  proposed 
amendments  to  Rule  1^13-1.  See 
Investment  Company  Act  Release  No. 
17096  (Aug.  3. 1909).  54  FR  33027  (Aug. 
11, 1908).  Proposed  amended  Rale  12d3- 
1  would.  anxNig  other  di^.  facOitate 
the  acquisition  by  applicant  of  equity 
securities  issued  by  foreign  securities 
companies.  Applicant's  proposed 
acqwsitions  of  aecmWes  issued  by 
foreign  secuiMea  companies  will  satisfy 
each  of  the  reqtdrements  of  proposed 
amended  Rule  12d9-l. 

Applicant's  Lafil  Coachisio— 

1.  Section  12(dM3)  of  die  Act  prohibits 
an  hivestment  company  from  aoqoiring 
any  security  fssaed  by  any  person  who 
is  a  bctricer.  dealer,  aderiiirriter.  or 
investment  adviaer.  Rule  12d3-l  under 


the  Act  provides  an  exemption  from 
section  I2(d)f3)  for  investment 
companies  acquiring  securities  of  an 
issuer  diat  derived  more  than  19%  of  its 
gross  revenues  fai  its  most  reoent  fiscal 
year  from  securities-related  activities, 
provided  die  acquisitions  satisfy  certain 
conditions  set  fcvth  fai  the  rale. 
Subparagraph  (b)(4)  of  role  12d3-l 
provides  that  "any  equity  security  of  the 
issuer*  *  *  (must  bej  a  *maigin 
security"  as  defined  in  lUfidaUon  T 
promulgated  by  the  Boa^  of  Govemtm 
of  the  Federal  Reserve  SysteBL"  Snce  a 
"maigin  security"  genendly  must  be  one 
which  is  traded  in  die  United  States 
maricets.  securities  issued  by  many 
foreign  securities  firms  would  not  meet 
this  test  Accordingly,  applicant  sedcs 
an  exemption  from  dw  "margin 
security"  requirements  of  Rule  12d3-l. 

2.  Prcqiosed  amended  Rule  12d3-l 
provides  that  die  "margin  security" 
requirement  would  be  excused  ii  the 
acquiring  company  purchases  the  equity 
securities  of  foreign  sectuities 
companies  that  meet  criteria 
cooiparable  to  those  applicable  to  equity 
seottities  of  United  States  securitiea- 
related  bosinesses.  The  criteria,  as  set 
forth  in  die  propoaad  amendments.  '!are 
based  particnlarty  on  the  pdides  that 
luderlie  the  requirements  for  inclusion 
on  the  list  of  over^the-coimter  margin 
stocks."  investment  Conpany  Act 
Release  No.  17006  (Ang.  3, 1989).  54  FR 
33027  (Aog.  It  1969). 

AppDcanfs  Conddon 

Applicant  agrees  to  the  MIowing 
condition  in  connection  widi  die  reHef 

requested: 

Applicant  win  comply  with  tht  provisions 
of  tlie  proposed  amendmenta  to  Rule  12d3-l 
(Investment  Company  Act  Rdeate  No.  17088 
(Ang.  S,  1880):  S4  FR  33027  (Ai«.  IX 1980)). 
and  aa  encli  amendments  may  be  reproposed. 
adopted,  or  amended. 

For  the  Commissioo,  by  tlie  Oiviaion  of 
Investment  Management  under  delegated 
authority. 

fooatfasa  G.  Kali, 

Secretary. 

Mai8antH.McF«lHd. 

Deputy  Seeretory. 

[FR  Doc  98-M088  FHed  10-llHBO;  8:48  m] 


[Ret  Noi  IC-17776;  611-74141 
October  8. 1980L 

Pipar  Mfray  mc.  at  al4  NoUea  Of 


action:  Notice  of  AppUcadon  for  aa 
Order  under  die  Investment  CoaqMiqr 
Act  of  1940  (die  "1940  Act^ 


iKperfaBtrnftacorponM 
CTIpar  lafliay'l:  Pfper  Capital 
Maa^eoMnt  Jnoofporatod  (the 
"Adviser^);  Piper  laffray  ft  Hoptvoad 
Incorporated  (die  'DistribatoT );  and 
Piper  laffray  InvestBeBt 'nast  Inc. 
("Investment  Thttt."  iadm^  dht 
following  ten  series:  Institational 
Goveraaient  JncoBM  Partfol^  U.& 
Government  Money  Market  tad.  Tax* 
Emqrt  Money  Maritet  Fand.  Money 
Market  F^nd.  National  Tax-Bxanpt 
Fund.  Minnesota  Tax-Exempt  Fund. 
Sector  Performance  Fund.  Value  Fund, 
Balanced  Fund,  and  Government  Income 
Fund).  American  Government  Income 
Fund  Inc.  rincome  Fknd").  Amaitean 
Govemment  Inooose  Fortfolio.  Inc. 
("Income  Portfolio"),  American 
Government  Tent  lYost  inc.  ("Term 
Trust").  American  Opportunity  InooaBe 
Fund  Inc  ("Ameiteaa  Opportonity''), 
and  all  fntore  series  of  invastmaot  Thnt 
and  all  folnre  investment  companies  for 
which  subaidiaftes  or  affiliates  of  P^iar 
Jaffray  serve  as  fanrestment  adviser  and/ 
or  prindpal  viderwriter  (ooUectivefy, 
die  "Funds"). 

mijEVANTiaM  ACT  awnome 
Exemption  requested  imder  section  17(b) 
from  sectitm  17(a)  and  pursuant  to 
section  17(d)  and  Rule  17d-l. 

6UMMAIIV  OP  appucation:  Applicants 
seek  an  order  permitting  the 
indemnification  by  Piper  Jaffray  of  the 
fidelity  bond  issuer  for  the  Adviser,  the 
Distributor,  and  die  Funds,  and  friture 
similar  arrangements,  and  peradtting 
claims  under  die  fidelity  bonds  to  be 
settled  in  accordance  widi  guidelines  set 
forth  in  the  application. 

PHJNO  DATC  The  appUcadcn  was  filed 
on  October  20i  1969  and  amended  on 
May  25^  lOOa 


AOINCV:  Securities  and  Exdiange 
Commission  (SBC). 


I  on  mHHtAHUW  OP  IMAIWIU, 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  persoo 
may  riequest  a  heaitsg  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Hearing  requests 
shoald  be  received  by  die  SBC  by  6-JO 
p  jn.  on  November  2,  I960,  and  should  be 
accompanied  by  proof  of  seiiffce  on  dw 
AppUcants,  in  diefonn  of  an  ^Bda^ 
or.  for  lawyers,  a  certificate  of  sendee. 
Hearing  requests  should  state  dw  natore 
of  the  writer's  failarest  the  reason  for 
the  request,  and  die  issues  contested. 
Interested  persons  may  reqoest 
notification  of  tte  hearing  date  by 
writing  to  the  SBCsSecietaty. 


:  Secretary,  SEC  450  FIfdi 
Street  NW..  Washington.  DC  20649; 


41932 
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Applicants,  c/o  Piper  Jafiray  Tower.  222 
South  Ninth  Street,  KtooeapoUa. 
Minnesota  55402. 

TOR  WRTHCR  MTOMMTION  CONTACT: 
Thomas  G.  Sheehsn.  Staff  Attorney, 
(202)  272-7324.  or  Stephanie  M.  Monaco, 
Branch  Chief,  (202)  272-3022  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
•umnKNTAiiv  wrewiATioii;  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
(800)  231-3282  (in  Maryland  (301)  738- 
1400). 

Applicants'  Representations  ' 

1.  Piper  ]athay  is  a  publicly  held 
corporation  engaged  through  its 
subsidiaries  IB  various  aspects  of  the 
financial  services  industry. 

2.  The  Adviser  and  the  Distributor  are 
wholly-owned  subsidiaries  of  Piper 
Jaf&ay.  Hie  Adviser  furnishes 
investment  advice  to  open-end  and 
closed-end  investment  companies, 
pension  and  profit  sharing  funds, 
corporate  funds,  and  individuals.  The 
Distributor  is  a  full-service  broker 
dealer. 

3.  Investment  Trust  is  a  registered 
diversified  open-end  management 
company  which  has  one  class  of  capital 
stock  that  is  currently  issued  in  ten 
separate  series  (Institutional 
Government  Income  Portfolio,  U.S.  - 
Government  Money  Market  Fund,  Tax- 
Exempt  Money  Market  Fund,  Money 
Maiiet  Fund,  National  Tax-Exempt 
Fund,  Minnesota  Tax-Exempt  Fund, 
Sector  Performance  Fund,  Value  Fund. 
Balanced  Fund,  and  Government  Income 
Fund).  The  Adviser  manages  Investment 
Trust  The  Distributor  serves  as  the 
distributor  of  the  ten  series  of 
Investment  Trust's  capital  stock. 

4.  Income  Fund.  Income  Portfolio, 
Term  Trust  and  American  Opportunity 
are  registered  closed-end  management 
investment  companies  whose  shares  are 
traded  on  the  New  York  Stock 
Exchange.  The  Adviser  is  the 
investment  adviser  and  manager  of 
these  companies.  The  Distributor  serves 
as  one  of  several  under«vriters  for 
Income  Fund.  Income  Portfolio,  Term 
Trust,  and  American  Opportunity. 

5.  The  Adviser,  the  Distributor,  all 
series  of  Investment  Trust  except  the 
Money  Maricet  Fund,  and  Term  Trust 
are  currently  joint  insureds  under  a  $2 
million  fidelity  bond  issued  by  The 
Aetna  Casualty  and  Surety  Company 
("Aetna"):  the  Adviser,  the  Distributor, 
and  the  Money  Maricet  Fund  series  of 
Investment  Tnist  are  currently  joint 


insureds  under  a  second  $2  million 
fidelity  bond  issued  by  Aetna;  the 
Adviser,  the  Distributor,  Income  Fund, 
Income  Portfolio,  and  American 
Opportimity  are  currently  joint  insureds 
under  a  third  $2  million  fidelity  bond 
issued  t^  Aetna  (collectively,  the 
"Bonds").  The  Bonds  meet  the 
requirements  set  forth  in  Rule  17g-1 
under  the  1940  Act 

6.  Aetna  has  no  affiliation  with  Piper 
Jeffrey  or  with  any  of  Piper  Jaffi^y's 
affiliates.  Aetna's  business  relationship 
with  these  entities  is  as  insurance 
carrier  for  the  three  $2  million  Bonds,  a 
$25  million  fidelity  bond,  a  $10  million 
fiduciary  liability  insurance  policy,  an 
excess  SIPC  policy,  and  a  mail 
insurance  policy  covering  Piper  Jaffi^y 
and  its  affiliates,  and  a  $2  million 
fidelity  bond  for  the  Piper  Jaffivy  Trust 
Company. 

7.  Oae  of  the  Bonds  was  originally 
issued  in  1987  and  covered  the  insureds 
then  in  existence.  The  remaining  two 
Bonds  were  originally  issued  in  1989. 
There  have  been  no  claims  submitted  to 
Aetna  under  the  three  $2  million  Bonds 
since  the  Bonds  were  originally  issued. 

8.  For  each  of  the  1987  and  1988  policy 
years,  the  premium  for  the  one  $2  ' 
million  Bond  was  $1,500.  Aetna  provided 
the  Bonds  at  no  cost  for  the  1989  policy 
year. 

9.  For  each  policy  year.  Piper  Jeffrey 
entered  into  agreements  to  indemnify 
Aetna  for  all  loss  and  expense  which 
Aetna  may  incur  or  sustain  under  the 
Bonds  in  order  to  obtain  coverage  for 
the  Funds  at  the  lowest  cost  Such 
agreements  and  similar  future 
agreements  are  hereinafter  referred- to 
as  "Indemnification  Agreements."  In 
connection  with  renewing  the 
Indemnification  Agreements  for  the  1988 
policy  year.  Piper  Jaffray  requested  an 
estimate  fiom  its  insurance  broker  of  the 
premium  that  would  be  charged  for 
three  $2  million  fidelity  bonds  without 
any  indemnity  agreements.  According  to 
the  insurance  broker,  the  insured  would 
be  required  to  pay  an  estimate  of 
$125,000  to  puit:hase  three  $2  million 
fidelity  bonds  without  any  indemnity 
agreements.  Aetna  was  willing  to  «vrite 
three  $2  million  fidelity  bonds,  with 
Indemnificatin  Agreements,  for  no  cost 

10.  In  order  to  obtain  coverage  for  the 
Funds  for  no  cost  Piper  Jaffray  entered 
into  the  Indemnification  Agreements 
with  Aetna  for  the  1989  policy  year. 
Although  the  Bonds  were  issued  by 
Aetna,  Piper  Jaffray  could  be  regarded 
as  the  effective  insurer  of  the  Funds, 
since  Piper  Jaffray  will  be  obligated  to 
indemnify  Aetna  for  all  loss  and 
expense  under  the  Bonds.  However,  the 
Bonds  are  independent  contracts 
between  Aetna  and  the  insureds  under 


such  Bonds,  the  validity  and 
effectiveness  of  which  does  not  depend 
upon  the  Indemnification  Agreements. 
Aetna  is  fully  liable  to  the  insureds 
whether  or  not  Piper  Jaffray  honors  the 
Indemnification  Agreements. 

11.  The  Boards  of  Directors  of  Piper 
Jaffray,  the  Adviser,  the  Distributor,  and 
the  Funds  (the  "Boards")  concluded,  and 
Applicants  hereby  represent  that  the 
purchase  of  the  Bonds  from  Aetna  and 
the  execution  by  Piper  Jaffray  of  the 
Indemnification  A^ements  provides 
the  best  available  protection  for  the 
shareholders  of  the  Funds  at  the  lowest 
cost  consistent  with  such  coverage. 

12.  The  Funds  also  propose  the 
following  procedures  to  permit  them  to 
settle  claims  arising  under  the  Bonds 
without  further  exemptive  relief: 

a.  Reporting  of  loss.  The  officers  of 
each  Fund  will  be  required  to  report  all 
losses  covered  under  the  Bonds  to  the 
Board. 

b.  Determination  of  the  Amount  of 
Loss.  A  majorify  of  the  disinterested . 
directors  who  are  not  "interested 
persons"  as  the  term  is  defined  under 
the  1940  Act  (the  "Disinterested 
Directors"),  with  the  advice  of 
independent  counsel,  will  determine  the 
amount  of  loss.  The  determi    ition  will 
then  be  submitted  to  the  entire  Board  for 
majority  approval,  and  if  a  majorify  of 
the  Board  and  a  majority  of  the 
Disinterested  Directors  agree  to  the 
amount  thereof,  the  fund  will  submit  a 
claim  for  payment  for  that  amount  to 
Aetna. 

c.  Settlement  of  Claim.  If  Aetna  agrees 
to  pay  the  amount  submitted,  the  Fund 
will  accept  payment  and  relieve  Aetna 
bom  further  liabilify  with  respect  to  the 
loss.  If  Aetna  proposes  a  settlement 
offer  in  an  amount  less  than  the  amount 
submitted,  the  Board,  including  the 
Disinterested  Directors  of  the  Fund,  will 
evaluate  the  adequacy  of  the  settlement 
offer.  If  a  majority  of  the  Board  and  a 
majorify  of  the  Disinterested  Directors 
(upon  the  advice  of  their  independent 
counsel)  conclude  that  the  proposed 
settlement  offer  meets  the  elements  of 
section  17(b]  and  section  17(d),  then  the 
settlement  offer  will  be  accepted 
without  the  need  for  an  exemptive  order 
or  any  other  action.  The  reasons  for 
such  Board  actions  will  be  recorded  in    - 
the  minutes  of  the  Board  and  made 
available  for  inspection  by  the  staff  of 
the  SEC  Otherwise  the  Board  would 
reject  the  proposed  settlement  offer  and 
continue  negotiations  with  Aetna  or 
institute  litigation  or  other  appn^riate 
proceedings.  AU  settlement  negotiations 
will  be  conducted  by  the  Fund  directly 
writh  Aetna  without  the  participation  of  - 
Piper  Jaffray.  Piper  Jaffivy  will  not     - 


attempt  to  influence  the  negotiations  in 
any  way. 

Applicants '  Legal  Conclusions 

13.  Because  subsidiaries  or  affiliated 
persons  of  Piper  Jaffray  serve  as 
investment  adviser  and/or  principal 
underwriter  for  the  Funds,  if  the 
Indemnification  Agreements  were 
viewed  as  a  sale  of  property  to  die 
Funds,  such  agreements  might  be 
prohibited  under  section  17(a).  Farther, 
the  Indemnification  Agreements  and  the 
settlement  of  any  claims  by  the  Funds 
could  be  construed  as  a  johit  enterprise 
or  other  joint  arrangement  between 
Piper  Jaffi«y,  the  Adviser,  the 
Distributor,  and  the  Funds  prohibited  by 
section  17(d)L 

14.  AppUcants  contend  that  granting 
the  requested  relief  for  future 
Indemnification  Agreements  is 
appropriate  under  section  17(a)  of  the 
1940  Act  because  it  is  reasonable,  fair, 
and  does  not  involve  overreaching  on 
the  part  of  any  entify  concerned,  and  is 
consistent  widi  the  policy  of  the  Funds 
and  the  purposes  of  the  1940  Act. 
Applicants  argue  that  the  relief  is  also 
appropriate  under  section  17(d)  and  Rule 
17d-l  because  the  transaction  is 
consistent  widi  the  provisions,  policies 
and  purposes  of  the  1940  Act  and  is  not 
on  a  basis  di^rent  from  or  less 
advantageous  than  that  of  other 
participants.  The  coverage  provided  by 
Aetna  is  the  best  available  protection 
for  the  shareholders  at  the  lowest  cost 
available. 

15.  Applicants  also  submit  that 
granting  the  requested  relief  for  the 
proposed  settlement  procedures  is  also 
appropriate.  Hie  reliance  placed  on  the 
Disinterested  Directors  in  the  settlement 
process,  similar  to  that  used  in  Rules 
17a-7  and  17e>l.  alleviates  any 
possibilify  of  overreaching  or  unfairness 
while  at  the  same  time  sparing  the 
Funds  the  additional  expenses  that 
would  be  incured  by  the  necessify  of 
having  to  file  an  exemptive  ai^lication 
each  time  a  settlement  offer  is  made. 

Applicants'  Gooditioiis 

Applicants  agree  that  any  relief  will 
be  subject  to  the  following  conditions: 

16.  Before  Piper  Jaffray  is  asked  to 
enter  into  similar  Indemnification 
Agreements  in  connection  with  a 
renewal  of  the  Bonds,  a  majorify  of  the 
Disinterested  Directors  of  each  of  the 
Funds,  as  weD  as  a  majorify  of  the 
directors,  must  determine  that  such 
arrangement  would  provide  the  best 
available  protection  for  the  shareholders 
of  the  Funds  at  the  lowest  cost 
consistent  with  such  coverage.  To  make 
this  determinstion,  the  Boards  will, 
obtain  a  quote  for  fidelify  bonds  «vithout 


any  indemnification  arrangements,  and 
compare  such  quotes  and  fidelify  bonds 
to  the  cost  and  coverage  provided  by  the 
current  or  similar  fidelify  bonds  and 
indemnification  arrangements.  A  Fund 
that  does  not  approve  of  the  current  or 
similar  indemnification  arrangement 
will  obtain  a  separate  fidelify  bond 
without  any  indemnification 
arrangement 

17.  Any  future  agreements  of 
indemnify  with  Aetna  in  connection 
with  the  purchase  of  future,  similar 
bonds  will  be  on  substantially  the  same 
terms  and  conditions  as  the 
Indemnification  Agreements.  In 
connection  wid^  such  future  agreements, 
eadi  of  the  Boards  will  be  required  to 
make  the  determination  described  in  the 
preceding  paragraph. 

18.  The  premiums  for  the  Bonds  are  to 
be  paid  by  the  insured  directly  to  Aetna. 
Piper  Ja&ay  has  not  been  and  will  not 
be  compensated  by  Aetna  or  the 
Insureds,  directly  or  indirectly,  for 
entering  into  Indemnification 
Agreements. 

19.  Applicants  acknowledge  that  the 
granting  of  the  requested  exemptive 
order  does  not  imply  or  constitute 
Commission  approval  or  authorization 
of,  or  acquiescence  in,  any  transactions 
that  occured  prior  to  the  issuance  of  the 
exemptive  order. 

20.  The  representations  above 
regarding  the  proposed  settlement  of 
claims  under  the  Bonds,  see  112,  are 
made  express  conditions  to  the 
requested  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

MaiguMfLMcFariaiid. 

Deputy  Secretary. 

(FR  Doc.  90-24116  Filed  10-11-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

IDocketNa  470801 

United  Statee-United  Kingdom 
Regional  Airport  Ceee;  Notice  of 
Reviaed  Hearing  Date 

Notice  is  hereby  given  that  the 
hearing  in  this  matter  that  was  to  have 
commenced  on  October  9. 1990  is 
postponed  because  of  the  substantial 
doubt  whether  funding  for  this 
Department  for  the  new  fiscal  year  will 
have  been  effected,  either  temporarily  or 
permanently,  by  that  date.  The  new 
hearing  date  is  October  15. 199a  at  9 
aon.  (local  time)  in  f(oom  5332. 4007th 
Street  SW..  Nassif  Building.  Depwtment 
of  Ttansportation.  Washington,  DC 


There  will  be  a  new  hearing  site  for 
the  second  week  of  the  hearing  tibat  will 
be  orally  announced  when  ttie  hearing 
begins. 

Burtoa  8.  KoDut, 
Administrative  Law  fiiiige. 
(FR  Doc.  90-24039  I^ed  10-11-80;  MS  am] 


Office  Of  ttie  Secretary 

Privacy  Act;  Statement  of  Qeneral 
Romine  Ueee  Propoeed  Amendmewl 


:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 

ACTION:  Proposed  amendment  of  a 
Privacy  Act  routine  use. 

•UMauuiv:  DOT  proposes  to  amend  its 
General  Routine  Use  on  use  in  litigatitRi 
of  information  covered  by  die  Privacy 
Act  to  conform  with  Office  of  . 
Management  and  Budget  (0MB)  advice. 
Public  comment  is  invited. 

DATES:  Comments  ^ould  be  received  by 
November  13. 1990.  If  no  comments  are 
received,  the  amended  Routine  Use  will 
take  effect  on  November  21. 1990.  If 
comments  are  received,  the  unamended 
Routine  Use  will  remain  in  effect 
pending  resolution  of  die  comments  and 
further  publication  in  the  FIsdsnl 
Register. 


;  Comments  should  be  sent 
to  Robert  I.  Ross,  Office  of  the  General 
Counsel,  C-10,  Department  of 
Transportation.  Washington.  DC  2060a 


ran  mRTMR  mtormatkm  contact: 

Robert  I.  Ross.  (202)  366-0154. 


:  Under 

the  Privacy  Act  a  routine  use  is  a  use  to 
which  information  subject  to  the  Act  is 
put  that  is  compatible  with  the  original 
purpose  for  collecting  the  information. 
DOT  has  a  number  of  routine  uses  diet 
apply  to  all  DOT  Privacy  Act  systems 
unless  otherwise  noted  (General  Routine 
Uses).  DOT  proposes  to  amend  General 
Routine  Use  #4.  on  use  in  litigation  of 
information  covered  by  the  Privacy  Act 
to  reflect  in  large  part,  current  OMB 
advice. 

DOTs  current  General  Routine  Use 
for  Litigation  reads  as  follows: 

"4  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use.  in  the  course  of  presenting  evidence 
to  a  court  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  of 
setdement  negotiations." 

OMB  advises  that  a  routine  use  such  as 
this  one  may  not  be  specific  enough, 
thereby  permitting  inappropriate 
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disclosure.  Therefore.  DOT  proposes  to 
adapl  die  following  language: 

4.a.  Roatiae  use  for  disclosure  for  use 
ia  litigation:  It  shall  be  a  routine  use  of 
the  records  in  this  system  of  records  to 
disclose  them  to  the  Department  of 
Justice  or  other  Federal  agency 
conducting  litigation  when 


compatible  with  the  purpose  for  which 
the  records  were  collected.      ■ 
Public  comment  is  invited. 

issued  in  Washington.  DC  on  September 
24.190a 

PaoiT.Wsisa,  ■■■■'■ 
Deputy  Assistant  Secretary  for 
AdminiMtratieik 


Usued  in  Wasliington,  DC  oa  October  Z, 

199a 

Danise  DonohiM  Hall,  ...% 

Manager,  Program  Management  Staff.  C^ice 
of  Ute  Chief  CouMsI. 

Petitions  for  Exemption 

Docket  no.:  TSSSB 

Petitiniunr  f^larlcA  Diitrlnnr  Snmvino 


Federal  Reyatoir  /  Vol.  55.  No.  198  /  Wday.' tjctober  12.  ibfer  /  Nottcea 


Sections  of  the  FAR  affected:  14  CFR 
121.411;  12L413;  and  part  121. 
Appendix  H 

Description  of  relief  sought-  To  allow 
petitioner  to  use  certain  highly 
qualifiisd  instructor  pilots  and,  if 
appropriate,  flight  engineer 
instructors,  trained  by  petitioner,  to 


nf  •.:!<.*>>.. .a  It  1 .  _ii.> - 


Petitioner  American  Flyen 
Sections  of  the  FAR  affected:  14  CFR 

141.65 
Description  of  relief  sought/disposition: 
To  extend  and  amend  Exemption  No. 
4287.  as  amended,  which  permits 
petitioner  to  hold  exandning  authority 
for  flight  instructor  and  airiine 


kilowatt-minutes  per  square  meter, 
rather  than  the  definitive  maximum 
peak  release  rate  of  65  kilowatts  per 
square  meter,  the  maximum  total  heat 
release  of  66  kilowatt-minutes  per 
square  meter,  and  the  "t^Hwip'f 
smoke  emission  spedfic  optical  smoke 
density  (DJ  of  20a 


41SS4 
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disclosure.  Therefore.  DOT  proposes  to 
adopt  the  following  language: 

4.a.  Raatine  use -for  disdosure  for  use 
ia  lit^thn:  It  shall  be  a  routine  use  of 
the  records  in  this  system  of  records  to 
disclose  them  to  the  Department  of 
]ustice  or  other  Federal  agency 
condncfing  litigation  when 

(a)  The  Department  of  TVansportation 
(DOT),  or  any  agency  thereof,  or 

(b)  Any  employee  of  DOT  or  any 
agency  thereof  (including  a  member  of 
the  Coast  Guard),  in  his/her  official 
capacity,  or 

(c)  Any  employee  of  DOT  or  any 
aysnqr  tharaof  (induding  a  member  of 
theCottt  Guard),  in  his/her  individuri 
capacitir  w^ece  ^  Department  of 
Justice  has  agreed  to  represent  the  ' 
empky^.  or 

(d^Tbt  United  Stetes  or  any  agency 
theraoC  where  DOT  determines  that 
UtigatioaJs  Ukeiy  to  affBGl  the  United 
States.'    - 

is«  perty  teHtigBlioitor  hes  an  Interest 
in  such  litigation,  end  the  ose  (rfsodr 
records  by  the  Oepartasat  of  Jeslice  or 
other  Fedtoral  agency  conducting  the 
BtlgatioaisdeMnsdbyPOTtobe    ■ 
relevant  end  aeoeseeiy  in  the  btigefioa, 
provided,  however,  thet  in  each  case. 
DOT  determines  that  disclosure  of  the 
recorde  ia  the  Utigetion  is«  use  of  the 
infonnatioa  contained  In  the  records 
that  is  compatible  with  the  ptffpoee  for 
which  die  records  were  collected. 

b.Routia9  use  fdrAgeacy  disdosure 
in  other  proceedingsi  It  sImU  be  a 
routine  uae-of  reands  in  this  system  to 
disclose  them  in  proceedings  birfore  any 
court  er  aij^ndintive  or  e^niidstrative 
botfy  before  whtek  the  Oeperlment  ef 
Trnapertatton  CDOT>eretty  agency 
thereof,  appears,  when 

(a)  DOT.  or  any  agency  dtereot  or 

(b)  Any  aaployee  of  DOT  or  any 
^ency  thereof  (incfaiding  a  member  of 
the  Coast  Guard)  in  his/her  ofBdal 
capacity,  or 

(c)  any  employee  of  DOT  or  atqr. 
agency  thasaof  {indqding  a  member  of 
the  Coeet  Cmtd)  in  his/her  Individual 
capacity  where  DOT  has  agreed  to 
repreeent  the  employee,  or 

(d)  the  United  States  or  any  agency 
dieraof.  where  DOT  determines  that  the 
proceeding  is  likely  to  affect  die  United 
States, 

is  a  perty  to  the  proceeding  or  has  en 
interaet  in  such  proceeding,  and  DOT 
determines  diet  use  of  such  records  Is 
relevant  and  neceeeaiy  in  dw 
proceeding,  provided,  howevec,  that  in 
each  case.  DOT  determines  that  ,. 
disclosure  of  die  records  in  the 
proceeding.it  e  nee  of  die  information 
contained  ih^  records  that  is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 
Public  comment  is  invited. 

IsMed  in  Wiriiington.  DC,  on  8ept«niber 
24.198a 
PMriT.WSiM, 

Deputy  AisislanlSeeretary  for 

AdministraU&H. 

(FR  Doc.  90-24010  Piied  10-11-90: 8:45  am] 
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Fedecal  Aviation  AdniinletratioA 
iSuRMnefy  Noltoe  No.  PC*v^41i 
Patiliona  lor  E>ewiption;  Suwwiary  and 


n  Federal  Aviation 
Administradon  (FAA).  DOT. 

acnoN:  (Notice  of  petitions  for 
exen^don  received  and  of  dispositions 
of  prior  pettions. 


tPursoahttoPAA's 
rulemaking  provisions  governing  die 
application,  processing,  and  disposition 
of  petitions  for  exemptfon  (14  CFR  part 
11),  this  notice  contains  a  sonunary  of 
certain  petitions  seeking  rdief  from 
specified  requirements  of  the  Federal 
Aviatioh  Regulations  (14  CFR  diapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
Hie  puipme  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summed 
is  intended  to  effect  tita  legal  status  of 
any  petition  or  its  final  diqiosition. 
OATia:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  Or 
before:  November  1, 1980. 


:  Send  comments  on  any  ^ 
petition  in  tripUcate  to:  Federal  Aviation 
Administration,  Oflke  of  dio  Chief 
Counsel  Attn:  Rules  Docket  (AGC-IO). 
Petition  Docket  No. —^..^aOO 
Indqaendence  Avenue,  SW.. 
Washington,  DC  20591. 


RM  nMTHCR  MraMIATION  CONTACTS 

The  petition,  any  comments  received, 
«uid  a  copy  of  any  filial  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Budding  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington.  DC  20601:  telephone  (202) 
287-.3132. 

This  notice  is  publishedpersuent  to 
paragraphs  (e).  (e),  and  (g)  of  111,27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 


iMued  in  Washington.  DC.  oa  pctober  Z, 

1990 

Daniae  Donohu*  Hall, 

Manager,  PtogramManageBttnt  Staff.  Office 
of  tite  Chief  Counsel. 

Petitions  for  Exemption 

Dodiet  no.!  23356 

/^//Y/oner  Clarke  Outdoor  Spraying  ; 
Company,  Inc. 

Sections  of  the  FAR  affected:  14  CFR 
91J13(c) 

Description  of  relief  sought-  To  extend 
Exemption  No.  5010.  which  allows 
petitioner,  under  certain  conditions,  to 
carry  passoigers  in  restricted 
category  aircraft  namely  two  Bell 
4785  helicopters,  while  performing 
aerial  service.  Exemption  No.  SOlO 
will  expire  on  January  31, 1091. 

DocAe/ no..' 23402 

Petitioner  United  States  Hang  Gliding 
Association.  Inc. 

Sections  of  the  FAR  affectedl*  CFR 
103.1  (a)  and  (b) 

Description  of  relief  sought  To  extend 
Exemption  No.  4721.  as  amended, 
which  allows  U^HGA  membiers  to 
operate  two-place  unpowered 
ultrali^t  vdiides  for  die  puipose  of 
sport  and  recreation  or  flight 
instruction  conducted  by  USHCA 
certified  instructors.  Exemption  No. 
4721,  as  amended,  will  expire  on 
October  3il9ea 

Docket  no.:  ISW. 

PetitioneK^Genetai  Motors  Corporation 

Sections  of  the  FAR  affected:  1^  CFR 

21.ig7(aKl) 

Description  Qf  relief  sought:  TaexieoA  . 
Exemption  Na  5138^  Whidi  allows 
petitioner  to  c^ierate  its  Cessns  Model 
-  8S0  ataplanes  widmut  obtaining  e   : 
special  flight  permit  when  the  flaps 
fail  in  die  up  position.  Exemption  No. 
5138  wUl  expire  on  fsbniaiy  28, 1801. 

Docket  no.:  ZSSSl 

I^titioneRlSSAk 

Sections  of  the  FAR  affected- 14  CFR 
121.371(a)  and  121.378 

Description  of  relief  soughttotatXinA 
Exemption  No.  5006A.  which  allows 
petitioner  to  utilize  certain  foreign 
equipment  manufacturers  and  related 
repair  facilities  to  perform 
maintenance,  preventive  maintenance, 
and  alterettons  on  the  eonqionents. 
parts,  and  appliances  that  are 
produced  by  such  manufoctuiers, 
which  are  used  on  the  BAe-140,  B737. 
MD-8a  F-28,  F-lOa  and  B787  aircraft 
operated  by  petitioner.  Exemption  No. 
S008A  will  expire  on  December  28^ 
199a 

Ax*e<  no.' 20223 

/^f/tib/Mi?  Airbos  Service  Company/ 
IMning  Center,  inc. 


Sections  of  the  FAR  affected:  14  CFR 
121.411: 12L413:  and  part  121, 
Appendix  H 

Description  of  relief  sought-  To  allow 
petitioner  to  use  certain  highly 
qualifiisd  instructor  pilots  and.  if 
appropriate,  flight  engineer 
instructors,  trained  by  petitioner,  to 
ti-ain  the  initial  cadre  of  pilots  and,  if 
appropriate,  flight  engineers  of  part 
121  certificate  holders.  In  addition,  the 
exemption,  if  granted,  would  allow  the 
petitioner  to  train  part  121  certificate 
holders'  airmen  in  initial,  transition, 
upgrade,  differences,  and  recurrent 
training  in  an  approved  simulator  and 
in  turbojet-powered  airplanes 
manufactured  by  petitioner  without 
the  instruction  meeting  all  of  the 
applicable  training  requirements  of 
subpart  N  and  die  employment 
requirements  of  appendix  H  of  part 
121  and  without  petitioner  holding  an 
air  carrier  operating  certificate. 

Dispositions  of  Petitions 

Docket  noj  1B5B0   : 

Petitioner:  Enbfy-Riddle  Aeronautical 
Univeraity 

Sections  ofth$  FAR  affected:  14  CFR 
part  141,  appendixes  A.  C  D,  F,  and  H 

Description  of  relief  sought/disposition: 
To  extend  Exemption  No.  2329  that 
exempts  students  in  petitioner's  pilot 
ti-aining  courses  from  the  minimum 
flight  time  requirements  of  appendixes 
A,  C.  D,  P.  and  H  of  part  141. 

Grant.  September  21, 1990,  Exemption 
N0.2329G 

i7ocAe/ no.;  21802 

Petitioner  Sowell  Aviation  Company, 
Inc. 

Sections  of  the  FAR  affected:  14  CFR 
141.65 

Description  of  relief  sought/disposition: 
To  amend  and  extend  Exemption  No. 
4551,  as  amended,  which  permits 
petitioner  to  hold  examining  authority 
for  flight  instructor  and  airiine. 
ti^nsport  pifot  written  tests.    ( 

Grant  September  27, 199a  Exembtion 
N0.4551C  J. 

Docket  na:  23647 

Petitioner  Embry-Riddle  Aieronautical 
University 

Sections  of  the  FAR  affected:  14  CFR 
141.65 

Description  of  relief  sought/disposition: 
To  extend  Exemption  No.  3859.  as 
amended,  that  permits  petitioner  to 
recommend  graduates  of  its  flight 
instructor  cartification  courses  for 
flight  instructor  certificates  (widi  the 
associated  ratings)  without  having  to 
take  die  FAA  written  or  flight  tests. . 

Grant  September  28. 199a  Exemption 
N0.3859E  , 

Docket  hoj  2/aKi 


Petitioner  American  Flyen 

Sections  of  the  FAR  affected:  14  CFR 
141.65 

Description  of  relief  sought/disptMition: 
To  extend  and  amend  Exemption  No. 
4287,  as  amended,  which  permits 
petitioner  to  hold  examining  authority 
for  flight  instructor  and  airline 
transport  pilot  nvritien  tests. 

Grant  September  27^  199a  Exemption 
N0.4287C 

Docket  no.:  2nn 

Petitioner  United  Airiines 

Sections  of  the  FAR  affected:  14  CFR 
part  121,  Appendix  H 

Description  of  relief  sought/disposition: 
To  amend  Exemption  No.  6171  to 
allow  petitioner  to  utilize  as  flight 
inStructora  former  military  pilots  of 
high  performance  aircraft  who  have 
not  been  employed  by  die  petitioner 
as  pilot  in  command  or  second  in 
command  for  1  year.  Exemption  No. 
5171  limits  the  petitioner  to  the  use  of 
fli^t  instructon  who  had  been 
employed  by  anothw  certificate 
holder  for  1  year. 

Grant  September  2a  199a  Exemption 
No.  5219A 

Docket  no,:  2A9S3        - 

Petitioner  Mountain  Air  Cargo,  Ltd. 

Sections  of  the  FAR  affected:  14  CFR 

21.197 
Description  of  relief  sought/disposition: 

To  renew  &(emption  No.  4751,  which 

permits  issuance  of  a  special  flight 

permit  with  continuing  authorization. 

Exemption  No.  4751  expired  on 

September  30, 1988. 
Denial,  September  21. 199a  Exemption 

No.  4751A 
Docket  no.:  25988 
Petitioner  Capitol  City  Express 
Sections  of  the  FAR  affected:  14  CFR 

43.3(g) 
Description  of  relief  sought/disposition: 

To  allow  petitioner's  pilots  to  change 

the  seat  configuration  in  air  taxi 

aircraft 
Partial  Grant  September  17. 199a 

Exemption  No.  5237 

Docket  no.:  20067 

Petitioner  Boeing  Commercial 
Airplanes 

Sections  of  the  FAR  affected:  14  CFR 
121.312 

Description  of  relief  sought/disposition: 
To  amend  Exemption  No.  517a  which 
extends  the  appUcabUity  of 
§  121.312(a)(1)  from  August  la  199a  to 
Novembo-  6, 199a  for  airplanes 
manufactured  by  the  petitioner.  The 
exemption  permits  the  petitioner  to 
manidiacture  airplanes  meeting  only 
the  interim  requirements  of  a 
maximum  peak  heat  release  rate  of 
100  kilowatts  per  square  meter  and  a 
maximum  total  heat  release  of  100 


kUowati-minutes  per  square  meter, 
rather  than  the  definitive  maximum 
peak  release  rate  of  65  kUowatts  per 
square  meter,  the  maximum  total  heat 
release  of  66  kilowatt-minutes  per 
square  meter,  and  the  "trxim^m 
smoke  emission  specific  optical  smoke 
density  (DJ  of  20a 

Grant  September  17. 199a  Exemption 
No.  6176A 

Docket  no.:  26337 

Petitioner  Embraer  Entpresa  Brasileira 
de  Aeronautica  S.A. 

Sections  of  the  FAR  affected:  14  CFR 
121.312(a)(2) 

Description  of  relief  sought/dispositioit: 
To  permit  operation  hy  current  end 
future  U.S.  operators  of  35  EMB-120 
airplanes  that  do  not  fully  comply 
with  the  heat  release  and  smoke 
density  requirements  for  interior 
materials  as  specified  in  the 
regulation.  The  exemption  would  also 
permit  die  operation  of  35  airplanes, 
wdiose  dates  of  manufacture  are  after 
August  2a  lOOa  widi  certain  specified 
interior  components  that  do  not 
comply  with  the  heat  release  and 
smoke  emissions  requirement 

Partial  Grant  September  14, 199a 
Exemption  No.  5236 

Docket  no.:  063C& 

Petitioner  Buikhart  Grob 

Sections  of  the  FAR  affected:  14  CFR 
23.841  (a)  and  (b)(6) 

Description  of  relief  sought/disposition: 
To  allow  die  Grob  Modd  Egrett  G  520 
airplane,  for  operation  over  31,000 
feet  to  have  a  cabin  pressure  altitude 
of  more  than  154X)0  feet  in  the  event  of 
any  probable  failure  or  malfunction  in 
the  pressurization  system.  For 
operation  over  29,000  feet  to  allow  die 
warning  indication  to  be  for  a  cabin 
pressure  altitude  of  2aoO0  feet  instead 
of  laooo  feet  When  the  eirplane  is 
operating  above  2a000  feet  the  pilot 
will  be  wearing  a  flull  pressure  suit 

Grant  September  13 .  199a  Exemption 
No.  5223 

[FR  Doc  80-24083  Ned  10-11-80;  8^•S  am) 


DEPARTMENT  OF  THE  TREASURY 

Offioa  of  the  Secretary 

LM  of  Countrfaa  RoQuirfnQ 
booparanon  wnn  an  mierranionai 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  198a  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
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international  boycott  (within  the 
meaning  of  section  g99(bK3)  of  the 
bitemal  Revenue  Code  of  1966).  The  list 
reflects  the  recent  union  of  the  Arab 
Republic  of  Yemen  and  the  Peopiee 
Democratic  Republic  of  Yemen,  the  new 
state  being  named  the  Republic  of 
Yemen. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  [within  the  meaning  of  section 
9()9(bK3)  of  the  Internal  Revenue  Code 
oflg66^ 
Bahrain 
Iraq 
Jordan 
Kuwait 
Lebanon 
Libya 
Oman 
Qatar 

Saudi  Arabia 
Syria 

United  Arab  Emirates 
Yemen.  Republic  of 

Dated:  October  tiasa 
KaimediW.CidMa. 
Assistant  Secretary  forTax  Policy. 
|FR  Doc  90-24072  Filed  lD-11-flOt  8:45  am) 


Ifitanwl  ftovwHM  Service 
-PwfufiMnM  iMVi#w  Bottra 


:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  members  of  Senior 
Executive  Service  Performance  Review 
Board. 

iFFCCnvi  OATt:  Performance  Review 
Board  effective  October  1. 1990. 
RM  RMfTMBI  MMNMATION  CONTACT: 
DiAnn  KieUer.  HR:H:E.  room  3515. 1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224.  Telephone  No.  (202)  SOO^tesS. 
(not  a  toll  free  number). 
SUPMJaMNTARV  MPOMIATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  IfK^  the  members  of  the 
internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  senior  executives  in  the  Office 
of  the  Chief  Inspector  are  as  follows: 

Michael  |.  Murphy,  Senior  Deputy 
Commissioner.  Cha^peraon,  Helen  L 
White,  Assistant  Id  the  CommissioBer 
(Equal  Opportwiity).  Donald  B.  KifkendalL 
In^wctor  General,  Department  of  the 
Treasury 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 


forth  in  paragraph  8  of  the  Treasury 

Directive  appearing  in  the  Fodanl 

Register  for  Wednesday,  November  8. 

1978  (43  FR  52122). 

Fradsrick  T.  Coldbecg.  fr.. 

Commissioner. 

(PR  Doc  90-24129  Piled  lO-ll-M:  11:45  am) 
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Parfofmanco  R«vl«w  Board 
MambarsMp 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  members  of  Senior 
Executive  Service  Performance  Review 
Board.      

CFracnvK  OATC  Performance  Review 
Board  effective  October  1. 199a 

FOR  FURTHBI  MFONMATiON  CONTACT: 
DiAnn  Kiebler,  HR:H:E  room  3515,  111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  Telephone  No.  (202)  566-4633, 
(not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4]  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  Assistant  Commissioners. 
Regional  Commissioners  and  senior 
executives  in  the  Office  of  the 
Commissioner  are  as  follows: 

Teddy  R.  Kern,  Chief  Inspector 

John  D.  lohnaon.  Deputy  Commissioner 

(Planning  ft  Resources)/Chief  Pinandal 

OfTicer 
David  L  (onion.  Deputy  Chief  Counsel 
Richard  |.  Mihelcic  Associate  Chief  Counsel 

(Finance  and  Management) 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Regtoter  for  Wednesday.  November  8, 
1978  (43  FR  52122). 
Fradeikk  T.  GoUbatt.  \t^ 
Commissioner. 

(FR  Doc  90-24130  Filed  lO-ll-W:  8:45  am) 
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UNUEO  STATES  INFORMATION 
AGENCY 

EnQtah  TaachtaiQ  Adviaocy  Ranal; 


The  United  States  information  Agency 
announces  the  following  meeting: 

Name:  English  Teaching  Advisory 
Panel. 

Dale  and  time:  November  14. 1990. 9 
a.m.  to  5  pjn..  November  IS,  I960, 9  ajn. 
to  Span. 


Place:  Room  84a  U.S.  Information 
Agency,  301 4th  Street  SW..  Washington, 
DC 

Type  of  meeting:  Part  Open.  Open: 
November  14. 1990, 9  a.m.  to  5  pjn.. 
Closed:  November  15, 9  a.m.  to  3  p.m. 

Contact  person:  William  Royer.  Chief, 
English  Language  Programs  Division. 
Room  304,  U.S.  Information  Agency,  301 
4th  Street  SW.,  Washington.  DC.  TeL 
619-5877. 

Minutes:  William  Royer,  Chief, 
English  Language  Programs  Division, 
Room  304.  U.S.  Information  Agency,  301 
4th  Street  SW..  Washington,  DC,  Tel. 
619-5877. 

Purpose  of  meeting:  The  purpose  of 
the  Advisory  Panel  meeting  is  to  review 
overseas  English  Teaching  programs 
conducted  by  USIA  during  FY  90.  The 
Panel  will  review  these  programs  as  a 
response  to  the  worid-wide  demand  for 
English.  It  will  prepare  a  report  for  die 
Director  of  USIA,  making 
recommendations  for  improving  and 
refining  the  Agency's  activities  in  the 
field  of  Teaching  English  as  a  Foreign 
Language. 

Agenda:  The  panel  will  discuss 
USIA's  world  wide  English  teaching 
programitiing.  especially  as  executed  by 
the  English  Language  Programs  Division. 
In  doing  this  the  panel  will  review  the 
activities  of  the  Program.  Materials 
Development  and  the  English  Teaching 
Forum  Branches  of  the  Division.  The 
Division's  budget  for  FY-91  will  also  be 
discussed. 

The  English  Language  Teaching  By 
Broadcast  project  which  was  developed 
jointly  with  Maxwell  Macmillan.  will  be 
reviewed  as  well  as  the  Agency's 
English  Teaching  Fellow  program. 

There  will  be  an  open  discussion  on 
topics  of  professional  conc6m  affecting 
the  execution  of  Division 
responsibilities. 

In  addition  to  reviewing  USIA 
programs  the  Panel  will  discuss  the  role 
played  in  English  teaching  overseas  by 
other  US  government  agencies,  in 
particular,  the  Peace  Corps  and  USAID. 

Reason  for  closing:  In  its  final  session 
on  November  15,  in  preparing  its  reports 
to  the  Director  of  USIA,  the  Panel  will 
review  information  of  a  proprietary 
nature,  including  technical  information 
and  financial  data,  such  as  salaries. 
These  matters  are  within  exemptions  4 
and  6  of  the  Government  in  the  Sunshine 
Act 

Richard  A.  Mutphy. 

Deputy  Chief.  English  Language  Progmnu 

Division. 

(PR  Doc  90-24039  Filed  10-11-90: 8:45  am) 
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Information  CoNaction  Under  0MB 
Review 


AOENCV:  Department  of  Veterans 
Affairs. 


action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(8),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 


number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3S04(h)  of 
Public  Law  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration.  (23).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW..  Washington.  DC  2042a  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget  726 
Jackson  Mace.  NW..  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
November  13, 1990. 

Dated:  October  5, 1990. 


By  direction  of  the  Secretaiy 

Fruik  B.  Lalley. 

Director,  Office  of  Information  Resources 
Policies. 

Revision 

1.  Veterans  Benefits  Administration 

2.  Homeless  Veteran  Contact 

3.  VA  Form  27-0528 

4.  The  form  is  completed  by  Regional 
Office  personnel  to  identify  homeless 
veterans  who  request  services  from 
VA  and  provide  VA  with  basic  data 
to  develop  additional  initiatives, 
programs  and  services  if  warranted. 
The  Homeless  Veteran  Contact  form 
will  provide  information  relative  to 
the  numbers  of  homeless  veterans 
receiving  services  and  benefits  from 
VA  or  to  substantiate  the 
effectiveness  of  VA  benefit  programs 
as  they  relate  to  homeless  veterans. 

5.  On  occasion 

6.  Individuals  or  households 
7. 6,000  responses 

8.  Ms  hour 

9.  Not  applicable. 

[FR  Doc  90-24069  Filed  10-11-00: 8:45  am] 
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TMs  section  of  the  FEDERAL  REGISTER       entrance  between  20th  and  21st  Streets,       Assistant  to  the  Board:  (202)  452-3204. 
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Correct 


ons 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  oreviouslv 
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Federal  Register 
Vol  55,  No.  106 
Friday,  Octobn  12,  1990 


in  the  second  Une.  "describes"  should 


a.  In  paragraph  (a),  in  the  9th  Une 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  55.  No.  196 
Friday,  October  12,  1990 


This  taction  of  the  FEDERAL  REGISTER 
cowtiint  notico  of  inootinfli  published 
under  the  "XSovorrNnent  in  ttie  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


nOCflAL  mSillVI  tVtTm  BOAM)  OP 


)  DATE  10:00  ajn..  Wednesday, 
October  17, 1990. 


;  Mairiner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 


entrance  between  20th  and  Zlst  Streets, 
N.W..  Washington.  D.C.  20551. 

tXATUS:  Closed. 

MATTERS  TO  W  CONSIDCIICO! 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
NIPORIIATKMI:  Mr.  Joseph  R.  Coyne. 


Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  record 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  m  199a 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-24226  Filed  10-10-90: 8:45  ami 
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Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  THE  INTERIOR 
Nationai  Park  Sfrvics 
36  CFR  Part  71 1 1 

Curation  Of  FadaraNyOimtd  and 
AdmHiisterad  A^ctMological 
CoNactions 

Correction 

In  rule  doounUit  90-21348  beginning 
on  page  37616  in  the  issue  of 
Wednesday,  September  12, 1990,  make 
the  following  corrections: 

1.  On  page  37619.  in  the  second 
column,  hi  the  fotirth  Une,  "of  should 
read  "in". 

2.  On  page  37620,  in  the  third  column, 
in  the  fourth  paragraph,  ta  the  fourth 
line,  insert  "resulting"  after  "thereby". 

3.  On  page  37821.  in  the  first  column, 
in  the  first  full  paragraph,  in  the  eighth 
line,  "defined"  should  read  "defines". 

4.  On  the  same  page,  in  the  same 
column,  in  the  third  line  of  the  last 
paragraph,  insert  "a"  after  "for". 

5.  On  page  37622.  in  the  second 
column,  in  the  14th  luie  fi*om  the  bottom, 
the  first  "in"  should  read  "is". 

6.  On  the  same  page,  in  the  third 
column,  in  the  next-to-last  paragraph,  hi 
the  second  line,  the  complete  section 
citation  should  read  "{  79.8(e)". 

7.  On  page  37623,  in  the  second 
column,  in  the  fifth  complete  paragraph. 


in  the  second  line,  "describes"  should 
read  "describe". 

8.  On  the  same  page,  in  the  third 
column,  in  the  third  complete  paragraph, 
starting  in  the  13th  line  at  "within"  and 
continuing  through  the  15th  Une.  ending 
with  "collections",  remove  all  text;  it  is 
a  duplication  of  text  in  the  11th  through 
13th  lines. 

9.  On  page  37624,  in  the  first  column, 
in  the  seventh  line,  "paragraph"  was 
misspelled. 

10.  On  the  same  page,  in  the  same 
column,  in  the  sixth  complete  paragraph, 
in  the  11th  line  "paragraph  (1)"  should 
read  "paragraph  (1)". 

11.  On  page  37627,  in  the  second 
column,  in  the  third  complete  paragraph, 
in  the  sixth  Ibie,  insert  "if*  after 
"asked". 

12.  On  page  37628,  in  the  second 
column,  in  the  first  fiill  paragraph,  in  the 
seventh  line,  "the"  should  read  "they". 

13.  In  the  same  column,  in  the  third 
complete  paragraph,  in  the  ninth  line, 
"at"  should  read  "as". 

14.  In  the  same  column,  in  the  next-to- 
last  line,  "section  208(e)"  should  read 
"section  208(3)". 

15.  On  the  same  page,  in  the  third 
column,  hi  the  12th  line,  insert  "for" 
after  "caring". 

16.  On  the  same  page,  in  the  same 
column,  in  the  third  full  paragraph,  in 
the  14th  line  "not"  should  read  "no". 

17.  On  page  37630,  hi  the  second 
column,  hi  the  authority  citation  to  part 
79,  "15  U.S.a"  should  read  "16  UAC". 

579.1  [Corrected] 

18.  In  the  same  column,  hi  1 79.1(a),  hi 
the  10th  Une,  hisert  "110"  after 
"section". 

179.2  [Correeted] 

19.  On  the  same  page,  hi  the  third 
column,  hi  §  79.2: 
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a.  In  paragraph  (a),  hi  Ae  9th  Ihie 
hisert  "110"  after  "section":  and 

b.  In  the  12th  Ihie  of  paragraph  »  and 
the  3rd  Une  of  paragraph  (b) 
"Archaeological"  is  the  preferred 
spelling. 

f7»J   (Corrected] 

20.  On  page  37630,  hi  the  thhd  column, 
hi  the  lOth-from-last  line,  msert  "110" 
after  "section",  and  hi  the  seventh-fitim- 
last  Ihie,  the  cmrect  name  of  the  act  is 
"Archaeological  Resources  Protection 
Act". 

179.4   [Correded] 

21.  In  S  79.4(J)  on  page  37632,  hi  the 
second  column,  hi  the  sevenUi  Une  fitim 
the  bottom,  "of  should  read  "or". 

{794   [Corrected] 

22.  hi  I  79.6.  on  page  37633,  hi  the 
second  column,  hi  the  first  Une  of 
paragraph  (a)(4),  hisert  "hito"  after 
"Entering". 

S79.7   [Correded] 

23.  In  i  79.7(a)(4),  on  the  same  page,  hi 
the  third  column,  hi  the  next-to-last  line, 
hisert  "agency"  after  "SUte". 

S79J   [Correded] 

24.  On  page  37635,  hi  the  first  column, 
hi  1 79.9(b)(l)(ix),  "property"  should 
read  "property",  and  hi  paragraph  (b)(2) 
"property"  should  read  "property". 

f  79.11    [Correded] 

25.  On  page  37637.  hi  the  first  colomn, 
hi  {  79.11(b)(9),  hi  the  13th  Une,  "and" 
should  read  "of. 

AppendfaiAtoPwt79  [Corroded] 

26.  On  the  same  page,  hi  the  third 
column,  hi  the  8th  and  18th  Unas  from 
the  bottom,  "specht.ents"  should  read 
"spedmens". 


Friday, 

October  12.  199^ 
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DEPARTMENT  OF  EDUCATION 
Th#  Cart  D«  Paridns  Vocational  and 

AnMnckiMfit  of  1M0 

AOKNCv:  Department  of  Education. 
action:  Notice  of  Regional  meetings. 


issue  areaSL  As  Secretary  has  requested 
naaes  of  attendees  from  each  State 
Director  of  Vocational  Education  and 
eadi  State  Director  of  Community. 
Tedmical  and  Junior  Colleges  and  from 
the  following  educational  organitations 
and  interest  groups: 

American  Association  of  Conununity  t 


Meeting  Infoimation 

Hie  regional  meetings  will  be  open  to 
the  public  and  no  registration  fee  will 
be  required.  The  meetings  are  scheduled 
to  be  held  as  follows: 

(a)  October  30-31, 1990.  The  Barclay 
Hotel,  on  Rittenhouse  Square. 

Dltlla^Alt«k2o    DlAnnairliranta  IfMfM 


Frida 
Octi 


ober 


12,  1990 
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DEPARTMENT  OF  EDUCATION 

Tn#  CWi  D<  PWfcinS  VOCJDOWM  WM 

AlliMMnMflt  of  i990 

AQCNCv:  Department  of  Education. 
ACnONc  Notice  of  Regicmal  meetings. 


r.  The  Secretary  of  Education 
will  convene  four  regional  meetings  to 
solicit  input  on  the  content  of  proposed 
regulations  to  implement  the  Carl  D. 
Perkins  Vocaticmal  and  Af^lied 
Technology  Education  Act  Amendments 
of  1990  (Act).  Public  Law  101-^2. 104 
STAT.  753  (1990).  The  Secretary  invites 
educators,  parents.  Federal.  State,  tribal 
and  local  administrators,  teadiers, 
members  of  local  boards  of  education, 
members  and  representatives  of  special 
populations,  and  odier  interested  parties 
to  express  theiririews  on  a  variety  of 
regulatory  issues. 

wurnmmBiTun  mromumotL  Section 
504  of  the  Act  requires  the  Secretary  to 
identify  at  least  four  key  issues  for 
discussion.  Infomation  obtained  at  the 
meetings  will  be  considered  in  the 
development  of  the  pn^Ktsed 
rpgulatinnsi  A  negotiatad  ndamaking 
process  will  be  conducted  on  draft 
regulations  for  at  least  two  key  issues. 
Participants  in  the  negotiaticm  process 
must  be  chosen  by  the  Secretary  from 
among  participants  at  the  regional 
meetings.  A  summary  of  the  comments 
from  the  regional  meetiqgs  will  be 
published  in  the  Federal  Kegistar  along 
with  the  notice  of  proposed  rulemakiim. 
The  following  four  issue  areas  wiU  b« 
considered  at  the  re^gional  meetings: 

(a)  Standaids  and  MsasuMK  Awssmnaqt 
and  EvaluatiaB 

(b)  State  MmUHttmttmtAtmAmUf 

(c)  Uw  of  Foods  and  AUocatiana  amoog 
Bli^hle  IkMsoIs 

(d)  Spedaf  Populations 

Please  note  that  although  some 
meeting  participants  were  notified  by 
letter  <rf  a  fiftit  issue  area  called  "Special 
Reqairements,"  the  Secretary  has 
dedded4o  consolidate  the  r^ulato^ 
questiona  to  be  addressed  into  four 


issue  areaSL  Ibe  Secretary  has  requested 
naaes  of  attendees  from  each  State 
Director  of  Vocational  Education  and 
eadi  State  Director  of  Community. 
Technical  and  Junior  Colleges  and  frt)m 
the  following  educational  organitations 
and  interest  groups: 

American  Association  of  Community  aad 

Junior  Colleges 
American  Association  of  Sdiool 

Administrators 
American  Federation  of  Teadiers 
American  Home  Economics  Associatkm 
Ameriom  Public  Welfare  Assodatioa 
American  Vocational  Association 
Business  i>rofessionals  of  America 
Center  for  Law  and  Education 
Correctional  Education  Association 
Coundl  for  Exceptional  Children 
Council  of  Chief  State  School  OfBom 
Council  of  the  Great  Qty  Schools 
Distributive  Education  Clubs  itf  America 
Furture  Fanners  of  America 
Furture  Homemakers  of  America 
Health  Occupations  Studentsof  AsMfieii 
Legal  Defense  Fund 
National  Advisory  Council  on  Indian 

Education 
National  Alliance  of  Business 
National  Association  for  Trade  and  ladesMal 

Education 
National  Association  of  Secondary  School 

Principals 
National  AssedaMoa  of  State  Boards  ef 

Education 
National  Association  of  State  Councils  on 

Vocational  Education 
National  Association  for  tlie  Advancement  of 

Black  Americans  in  Vocational  Edncation 
National  BiiJaess  Education  Associalkm 
National  Coalition  for  Advanced  Technolog)r 

Centers 
Naliaoal  Coandl  of  La  Raza 
National  Council  on  Occupational  Edacatioa 
NathMial  Education  Association 
NatieaalGevamofs^  Association     ; 
National  Parent  Teadiers  Assodatim 
Natlaul  School  Boards  Association 
National  Vocational  AgricuTtural  Teachers 

Assodation 
Opportunities  bidaoMalization  Centers  of 

America,  Inc. 
Tedmology  Student  Assodation 
Vocational  Industrial  Clubs  of  America 

As  a  result  of  this  soUcitatitm. 
approximately  1200  invitations  have 
been  mailed. 


Meeting  Information 

The  regional  meetings  will  be  open  to 
the  public,  and  no  registration  fee  will 
be  required.  The  meetings  are  scheduled 
to  be  held  as  follows: 

(a)  October  30-31, 1990.  The  Barclay 
Hotel,  on  Rittenhouse  Square. 
Philadelphia,  Pennsylvania  19103. 
teleplume:  (215)  545-0300. 

(bi  fhvember  5-6, 1990,  Northwest 
Adanta  Hilton.  2055  South  Parte  Ilace. 
Atlanta.  Georgia  30339,  Telephone:  (404) 
953-0300. 

(c)  November  7-8, 1990,  Holiday  Inn 
Financial  District  750  Kearny  Street 
San  Francisco,  CalUbmia  94106-1887. 
Telephooe:  (415)  433-660a 

(d)  November  14-15, 1900,  Ritz  Carlton 
Kusas  City.  401  Ward  Parkway.  Kansas 
City.  Missouri  64112.  Telephone:  (816) 
768-150a 

The  meetings  will  begin  at  8  a.m.  both 
days  and  condude  at  noon  on  the 
second  day. 

Because  of  the  need  to  issue  a  notice 
of  proposed  nUemaking  at  the  earliest 
possible  time,  the  Secretary  is 
scfaediding  regional  meetings  despite  the 
tmoertainty  of  this  Department's  fiscal 
year  1991  funding.  Depending  on  how 
dds  tmcertainty  is  resolved,  it  may  be 
necessary  to  cancel  or  postpone  one  or 
more  of  the  regional  meetings. 
Participants  shoidd  plan  accordingly. 

fmH  RNITHM  MFOnMATION  CONTACT: . 
Persons  desiring  additional  information 
on  the  meetings  or  on  issues  that  may  be 
discussed  at  the  meetings  should  contact 
ThoBias  L  Johns.  Director.  Policy 
Analysis  Staff.  C^ce  of  Vocational  and 
Adult  Education.  U.S.  Department  of 
Education  (Maiy  E  Switzer  Building, 
Room  4525).  400  Maryland  Avenue,  SW.-. 
Washington.  DC  20202-7120.  Telephone: 
(202)732-2237. 

Dated:  October  4, 1990. 
Bot^  Brand. 

AsBktant  Secntary,  Office  of  Vocational  and 
Adult  Education. 

^  Doc.  90-24029  FlMlO-U-«Oi  8c4S  on  J 
ICOM< 
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Part  III 

Department  of  the 
Interior 


Fish  and  WHdIife  Sarvice 


50  CFR  Part  20 

Migratory  Bird  Hunting;  L^ta  Saaaona, 
and  Bag  and  Poaaaaaion  Umita  for 
Cartain  Migratory  Qama  Birda  in  tha 
Unttad  Stataa;  nnai  fluia  Suppiamant 
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OEPARTIIENT  O^  INTERIOR 

rWI  ano  WIMNIv  SMrVIM 

so  CFR  Part  20 
faN101t-AA24 

Miaratorv  BM  HunUno:  Lata 


FOR  RmTMBI  WFORMATION  CONTACR    • 
Thomas  J.  Dwyer.  Chief.  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Room  634-Arlington  Square, 
Washington,  DC  20240,  (703)  358-1714. 

■UFPLCMCNTAIIV  INFORMATION:  In  the 

September  28, 199a  Federal  ResMor  (55 


terms  of  5  U.S.C  553(d)(3)  of  the 
Administrative  Procedure  Act  and  these 
r^ulations  will,  therefore,  take  effect 
immediately  upon  publication.  All  of  the 
selections  are  consistent  with  the  final 
frameworiis  published  in  the  August  14. 
1990,  (55  FR  33264)  and  the  September 
21. 1990.  (55  FR  38898)  Federal  Register 
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DEPARTMENT  O^  INTERIOR 

nsn  flno  wmmtv  ovrvm 

S0CFRPart20 
mN101t-AA24 

HlofitOfM  BM  Huntina:  LateSeeione. 
end  BsQend  Poeeeeeion  Lknttstor 
Ceftain  IMgnrtory  Qeme  Blitle  in  the 
umiea  smee;  uupptenieni 


r.  Fish  and  Wildlife  Service. 
Interior. 
action:  Final  rule;  supplement. 


:  This  rule  supplements  the 
final  rule  published  in  the  September  28. 
19ga  Federal  Registw  (55  FR  39828)  by 
prescribing  the  late  open  seasons, 
hunting  hours,  hunting  areas,  and  daily 
bag  and  possession  limits  for  general 
waterfowl  and  common  snipe  seasons  in 
the  State  of  California.  The  State  was 
unable  to  make  selections  early  enough 
to  be  included  in  the  late-season 
selection  document  This  rule  is 
necessary  to  permit  the  taking  of  the 
designated  species  during  the  1990-91 
season  because  the  taking  of  migratory 
birds  is  prohibited  unless  specifically 
provided. 
imcnvi  DATI:  October  12. 1990. 


FOR  FUmMM  MPOnUATION  CONTACT:    • 
Thomae  ).  Dwyer,  Chief.  Office  of 
Migratory  Bird  Management,  U.S.  Rsh 
and  Wildlife  Service,  Department  of  the 
Interior,  Room  634-Arlington  Square, 
Washington.  DC  20240,  (703)  358-1714. 
WfPiMmotTuvf  intormation:  In  the 
September  28, 199a  Federal  Regialsr  (55 
FR  39828),  the  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  published  a 
final  rule  containing  the  late-season 
selections  from  the  States  and  amending 
subpart  K  of  50  CFR  part  20  to  set 
hunting  seasons,  hours,  areas,  and  limits 
for  waterfowl  and  certain  other  game 
species  for  which  seasons  were  not 
previously  selected.  In  that  document 
the  Service  reviewed  the  steps  it  had 
taken  to  provide  for  public  comment  and 
to  fulfill  procedural  requirements  for  this 
rulemaking  activity. 

The  State  of  California  was  unable  to 
make  selections  during  the  normal  time 
period  and  thus  the  Service  was  unable 
to  publish  selections  for  California  until 
this  late  date.  If  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  State 
would  have  insufficient  time  to  establish 
and  publicize  the  necessary  regulations 
and  procedures  to  implement  their 
decisions.  The  Service  therefore  finds 
that  "good  cause"  exists,  within  the 


terms  of  5  U.S.C  553(d)(3)  of  the 
Administrative  Procedure  Act,  and  these 
regulations  will,  therefore,  take  effect 
immediately  upon  publication.  All  of  the 
selections  are  consistent  with  the  final 
frameworks  published  in  the  August  14, 
1990,  (55  FR  33264)  and  the  September 
21. 1990,  (55  FR  38898)  Federal  Register 
documents. 

List  of  Subjects  in  50  CFR  Fart  20 

Exports,  Hunting.  Imports,  Reporting 
and  recordkeeping  requirements, 
lYansportation,  Wildlife. 

Dated:  October  4. 1990. 
RkhaidN.  Smith. 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

PART20-(AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  title  SO,  chapter  I,  subchapter 
B,  part  20,  subpart  K  is  amended  as 
follows. 

1.  The  authority  citation  for  part  20    . 
continues  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act  of 
|uly  3. 1918,  (40  Stat.  755;  16  U.S.C  701-711) 
and  the  Fish  and  Wildlife  fanprovemenl  Act 
of  197a  (92  StaL  3112: 16  U.S.C.  712). 

asjjNO  coof  aio-s»4i 


990 


JMI 


Mote-lte 


provide*  fer  fejr  H  aaiO«.  laiQSk  aad  2ai09  of  SO  CFR 
to  tt*  CM«  or  Redenl  RcfilMiwt  tacMM  of  iMri 


X    SMiOD  2ai04  k  unended  »  foUows: 

f2aiO<  ^fMWi  Itwitli  Md  ihootiM  hom  far  i»fl».  woodmct.  tad  CDmnw  wipe 

Svb^en  K>  the  appUcable  iprovtaioat  of  the  preeeding  section*  of  this  pan,  the  aieas  open  to  bunting, 
the  respective  open  season*  (dates  inclusive),  the  shooting  and  hawlong  houn,  and  the  daily  bag  and 
possessioo  Units  on  ilie  specie*  designated  in  this  section  are  as  follows: 

Noiae  Tkt  following  saaioM  aw  in  addition  to  other  seasons  pablisbad  previously  in  tha  August  28. 
199a  (SS  FR  35266)  and  the  September  28.  1990;  {SS  FR  39828)  Federal  Re^sters. 


Raib 
(Soia  A  Virginia) 


Rails 
(Clapper  A  fUng) 


Woodcock 


COflBBIOD  Sft'pC 


Daily  bag  Umii 
Possession  tiarii 


25(1) 
25(1) 


See  ibotnote  (2). 
Set  iQOUote  (2). 


$(3) 
10  P) 


8 
16 


Shooting  and  llMddng  Hours:    One-bnlf  hour  bcisfe  sunrise  until  sunset  daily  on  all  spacies,  unless 
oiheiwisc  •Mtiioad. 

CHECK   tTATE   REOUIATIONS   FOR   ADOITIONAL   RESTRICTIONS.    INCLUDING    AREA 
DESCRIPTIONS. 


California 


Closed 


Closed 


Closed 


Oa6-Jan.20 


3.  SMiM  2ai0$  is  amended  as  ibilows: 

|2aiO»    fmrr  "tI*  «"J  tbyotia?  bona  far  wamifowl  cpoii.  and  tallinidca 

Sobjaa  to  the  applicable  provisions  of  the  preceding  sections  of  this  part.  <be  areas  open  to  hunting, 
the  Nspaciiw  open  seasons  (dates  inclusive),  the  shooting  and  hawking  hours,  and  the  daily  bag  and 
posscwiOB  linii*  on  the  species  designated  ia  this  section  are  prescribed  as  foUows: 

Noia:  The  folkwing  seasoiB  are  in  addition  to  other  seasons  published  previously  in  the  September 
3$.  1990.  (55  FR  39828)  Federal  Repsty. 


PACIFIC  FLYWAY 

Prftoilimis 

The  Pacific  Flyway  includes  the  States  of  Arizona,  California.  Colorado  (west  of  the  Continental  Divide), 
Idaho,  Monuna  (including  and  to  the  west  of  Hill.  Chouteau.  Cascade,  Meagher,  and  Park  Counties), 
Nevada,  New  Mexico  (the  JicariUa  Apache  Indian  Reservation  and  west  of  the  Continental  Divide),  Oregon, 
Utah,  Washington,  and  Wyoming  (west  of  the  Continenul  Divide  including  the  Great  Divide  Basin). 

Whiiaaetse  iaehidt  lesser  snow  (including  blue)  geese,  greater  snow  geese,  and  Ross'  geese. 
Dark  aeese  include  Canada  geese,  whit«-fronted  geese,  emperor  geese,  and  brant. 

Rvwivwide  Resttictioni 

Shciing  (iMlading  kaaddng)  bom:  One-half  hour  before  sunrise  to  sunset  daily,  exeept  as  otheiwise 
BOted-Cbeck  Suie  regulations  for  funker  restrictions.  Sutes  that  further  restrict  shooting  hours  (in 
spedfled  seasons,  dates,  or  locations)  Include,  but  are  not  limited  to:  Nevada,  Oregon,  Idaho,  Utah,  and 
Washington. 

Dyck  and  Meiganser  Uaiia:  Ddlly  bag  limits  for  ducks  (including  mergansers)  may  include  do  more  than 
3  mallards  bat  only  1  female  (he^)  mallard,  1  pinuil.  and  either  2  redheads  or  2  canvaabaeks.  or  1  of  each. 
The  possession  limit  is  twice  the  daily  limit. 


OOOMI 

Aleutian  Canada  Geese:  The  season  is  closed  on  Aleutian  Canada  geese  throughout  the  Flyway. 

Cackling  Canada  Geese:  The  season  is  doted  in  California,  Oregon,  and  Washington. 

White  Gease  and  Dark  Oeese:  Unless  oiherwi.se  noted,  seasons  and  limits  for  white  geese  are  either  singly 

or  in  the  aggregate;  and  seasons  and  limits  for  dark  geese  are  either  singly  or  in  the  aggregate,  except  in 

Washington,  Oregon,  and  California  where  there  are  separate  seasons  and  limits  on  brant. 

ZOMK  Boundaries  are  described  in  the  September  21,  1990.  Federal  Register  (55  FR  38898)  and  in  the 
appropriate  Sute  regulations. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND  DEUNEATION  OF 
CEOORAPHICAL  AREAS  OR  ZONES  WITHIN  STATES.  SPECIAL  RESTRICTIONS  MAY  APPLY 
ON  FEDERAL  AND  STATE  PUBLIC  HUNTING  AREAS  AND  FEDERAL  INDIAN  RESERVATIONS. 


Season  Dates 


Bag 


Limits 

Possession 


Ducks: 

Nonbeastem  Zone 
COtonde  River  Zone 

Sewbera  Zone 

Balance-of-State  Zone 


Oa.  13-Dec.  10 
OcL  12-Nov.  16  * 
Dec.  15-Jaa.  6 
Oct.  27.NOV.  18  A 
Dec.  I-Jan.  5 
OcL  27-Nov.  18  A 
Dec.  I-Jan.  5 


8 
8 
8 
8 
8 
8 
3 


Umitt 

Season  Dates 

Bag 

Pocsctsion 

^\\f(npi^  (fOttCt 

Cooa  and  oofflnKM  aMorhent 

- 

(singly  or  hi  the  aggrepie) 

Nonbeacien  Zone 

Same  as  for  duels 

a 

25 

Colondo  River  Zone 

Same  as  for  ducka 

» 

25 

SoMhemZone 

Oct27-Jan.S 

2S 

25 

Balaaceof-Sttie  Zone 

Oa27-Jan.S 

2S 

25 

AleailM  and  CKidtJig 

CanadaGccte 

Closed 

* 

• 

Biaat 

Nov.  I-Nov.  30 

2 

4 

OdterCecK: 

NonlMastem  Zone: 

i 

Canada  Geete 

Oa  IWan.  13 

2 

Wbite-fronied  Ceete 

Oct  IJ-Nov.  4 

1 

White  Ceeie 

Oct  13-Jan.  13 

3 

Colorado  Riwer  Zone: 

5 

CanadaGccte 

Oct  2S-Jan. » 

2 

Whiie-fronicd  Cccte 

Cloced 

• 

WMtcGcMC 

Oct.  2S-Jan.  20 

3 

SoatbemZOne: 

6 

DarkGcoe: 

i 

Canadr 

Distria22 

OcL20-Jan.l3 

J 

Remainder  of 

Southern  Zone 

OcL  20Jan.  13 

2 

White-fronted 

Oct  l3Jan.  13 

3 

White  Gcoe 

Oa  13-Jan.  13 

3 

Balance-of-ihe^ute: 

3 

Dwk  Gcc(e(SMU): 

1 

Canada: 

- 

Del  Norte  and  Humbohh 

Closed 

• 

Sacramento  Valky 

Closed 

• 

San  Joaquin  Valley 

Oa  27.N0V.  22 

1 

Remainder  of  ^Balance^f- 

the-Sute 

Oa27-Jan.l3 

I 

White-fronted: 

Sacramento  Valley 

Oa27-Nov.30 

1 

Renainder  of  Balanoeof- 

the-Sttie 

Oa  27.Dec  MS 

! 

While  Geoe 

Oct.  27-Jan.  13 

i 

(Si  In  Califonia.  Oreeon.  and  Washinpofl:  the  season  Is  closed  on  cacUini 

and  Aleutian  Canada  gees 

4.  Sectton  2ai09  is  amended  as  falkxn: 

i2aio» 


rif  ■jpntorr  mfff '**'«' *'«°~^ 


(13)  In  California,  the  dark  goose  limits  may  be  expanded  to  2  per  day  and  4  in  possession  provided  they 
ate  Canada  geese,  excqn  for  cackling  Canada  and  Aleutian  Canada  gccse  for  which  the  season  is  dosed. 


Subjea  to  the  applicable  ptovisiaas  of  this  part,  the  areas  open  to  hunting,  the  respective  open  seasons 
(daw  inctasive),  the  hawUng  ho«m  and  the  daily  bag  and  possession  Umitt  on  the  spedcs  designated  in 
this  section  aie  prescribed  as  folioM: 

-' .  ,  ^^^~^ 

Daily  bag  Umit :.. .. . . .  3singly  or  in  theagp^te. 

Possession  limit J 6  singly  or  in  the  aggregate. 

These  Umitt  apply  during  both  tegular  hunting  seasons  and  extended  fskXHiiy  seaions-unless  further 
Ittuioed  by  Sttie  Regutations.  Unlest  otherwise  specified,  extended  fsloomy  for  ducks  docs  not  indnde 
sea  docks  within  the  special  sea  duck  areas.  Only  extended  filoonfy  seasons  are  shown  below.  MostSuta 
also  permit  filooniy  during  the  le^llar  gun  seasons.  Please  consult  Sate  relations  for  deuib. 

Hmrttathovc  One-half  hour  before  sunrise  to  sunset  daily-Mmless  otherwise  restricied. 

ZOMK  Boundaries  ai«  described  in  the  September  12. 199a  ftdersi  Renster  (55  FR  3098)  and  in  the 
appropriate  Suie  regulations. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS 


PadficFlvwav 
California: 

Ducks  and  mergansers: 

Northeastern  Zone  . . 

Colorado  River  Zone 


Southern  Zone  .    .    . 

Balano^or-tbe4iate  . 
Coots: 
Northeastern  Zone  . . 
Colorado  River  Zone 


Southern  Zone 

Balance-of-the-Sute 


Dec  ll-Jan.  27 

Nov.  17-Dec  14  & 
Jan.  7-Jan.  26 

Nov.  19>Nov.  30  & 
Jan.  6-FBb.  10 

Nov.  19-Nov. .%  & 
Jan.  6-Feb.  10 


Dec  ll-Jan.  27 

Nov.  17-Doc  14  & 
Jan.  7-Jan.  26 

Jan.  6-Fcb.  10 

Jan.  6-Fcb.  10 


|! 
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«M7 


Cteada  (eete  (9):  '  ' 

NonlKasicni  Zoar Ja»-  14-laB-  27 

CMorado  Rhcr  Zo«e Oa  t2-Oct  24  * 

iu.  21-JaB.  26 


No  Extended  Seasoa 
Jan.  14-Fd>.  10 


SiMMkenZaae 
Balanoe-oMke-Saitt. 
Whiie-ftMied  (BCM  (9): 

rtottkeasien  Zrae Nw.  S-Jaa.  27 

Cblondo  RKer  ZbM   Ctotcd 

Soaikera  Zooe ....  No  Exieoded  Seuoa 

BaiaiK»^-<he-SMie '...'. :.'.'....  Dec. Sl^Feh.  10 

Braau  '  I  ■        '■■  ••  "  "' "  ' 

NonketuenZo*  .  .v.. .         . .         ....  Oct  13.0ct  31  * 

Dec.  l.Jaa  27 


Cbtoiado  River  Zone Oa  t2.0a  31  A 

Dec  1-teL  26 


SoMheraZoM 


Oa  27.00.31* 
-Dec  l-Fcbi  10 


BalaaoeH>rmie-Suie   . . ,  Oa  27.0a  31  * 

Dec  1-Feb.  10 


While  feoe: 
Northeauen  ZMe 


Jaal4.Jaa27 


CblofaddiRKer  iott Oa  12.0a  24  * 

Jan.  21.Jaa.  26 

SoMlienZoM °=No  Eaeaded  Seaioa 

BaUM»or.tlie.Sttie   Jm.  14-Feb.  10 


•.  .:'<-"-r-.' 


.^'4 —  ■'>».:'->' -'  '" 


1 

r 
f 

i 


(9)  la  CaUlbfnla.  ihe  hkoaiy  seaaoa  kx  Canada  (eese  l»  doted  in  Del  None  aad  Httoiwldt  ODWitiet 
aod  la  Uw  SMraMoifr  VaHey  Aiea;  and  wU  eoead  boa  November  23. 1990-nbnuiy  la  1991.  la  ike 
SaaJoaqateVaUqrAiM.  IW  MooMy  leami  tor  «Mia«o«ed  feett  la  ifee  SacnaMUo  Valley  Area  la 
DeoMriwr  1. 1990«E«iraaiy  la  1991.  He  teaiOB  h  ctoaed  oa  Ale«iaa  aad  cackliot  Canada  fecae. 


(FR  Doc.  90^24071  Filed  lU-ll-«k  8:45  am] 
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Presidential  Documents 


Titles— 

The  President 


Proclamatimi  6199  of  October  10, 1990 
Dwight  D.  Eisenhower  Day,  1990 

By  the  Prerident  of  the  United  States  of  America 

A  Proclamation 

October  14,  1990,  marks  the  100th  anniversary  of  the  birth  of  Dwight  David 
Eisenhower,  the  34th  President  of  the  United  States.  Uie  commander  of  Allied 
Forces  in  Europe  during  World  War  n,  and  one  of  this  country's  most 
distinguished  statesmen  and  public  servants.  A  small-town  boy  who  proudly 
came  from  "the  heart  of  America,"  Dwight  Eisenhower  earned  a  special  place 
of  honor  in  our  history  through  his  courageous  and  determined  efforts  to 
defend  the  universal  cause  of  freedom.  He  also  set  a  standard  of  leadership 
that  other  military  professionals  and  elected  ofHcials  have  since  strived  to 
emulate. 

Dwight  Eisenhower's  career  began  in  our  Nation's  military.  He  graduated  from 
the  United  States  Military  Academy  at  West  Point  in  1915,  and  later  ranked 
first  in  his  class  at  the  Command  and  General  Staff  School.  Fort  Leavenworth, 
Kansas.  As  a  staff  officer,  he  served  the  Generals  Fox  Conner.  John  Pershing, 
Douglas  MacArthur,  and  George  Marshall 

During  World  War  II,  after  serving  as  Chief  of -the  War  Plans  Division  of  the 
War  Department,  Eisenhower  was  entrusted  with  the  command  of  the  Allied 
Forces  landing  in  North  Africa  in  1942.  At  the  end  of  1943,  he  was  named 
Supreme  Allied  Commander  of  the  Allied  Expeditionary  Forces  in  Europe.  His 
leadership  and  example  in  that  post  animated  the  most  successful  wartime 
coalition  in  history  and  paved  the  way  for  an  unprecedented  military  feat:  the 
successful  invasion  of  Normandy  by  land.  sea.  and  air  on  June  6, 1944.  In  June 
1945,  one  month  after  accepting  the  unconditional  German  surrender,  Dwight 
Eisenhower  returned  home  to  a  hero's  welcome. 

For  3  years  after  his  return  to  the  United  States,  General  Eisenhower  served  as 
Army  Chief  of  Staff.  He  then  devoted  his  talent  and  energy  to  education, 
becoming  President  of  Columbia  University  in  June  1948.  By  December  1950. 
however,  duty  called  again,  and  Eisenhower  took  leave  from  his  academic 
post  to  become  Supreme  Allied  Commander  of  the  North  Atlantic  Treaty 
Organization.  Organizing  the  defense  forces  of  NATO  member  nations,  he 
helped  to  lay  a  strong  foundation  for  the  Alliance.  In  1952.  upon  accepting  the 
Republican  nomination  for  the  Presidency  and  after  more  than  3  decades  of 
distinguished  service,  Ike  resigned  from  the  military. 

During  his  two  terms  as  President,  Dwight  Eisenhower  ably  handled  the 
tensions  and  uncertainties  of  the  postwar  era  and  administered  policies 
leading  to  unprecedented  growth  and  prosperity  here  at  home.  Crises  in  Suez. 
Berlin,  and  Lebanon  tested  his  remarkable  leadership  abilities;  yet.  in  each 
xase,  Eisenhower  responded  with  characteristic  courage  and  resolve.  On  the 
domestic  front,  Dee  not  only  met  challenges  such  as  those  of  1957  in  Little 
Rock,  Arkansas,  but  also  helped  to  launch  the  Nation's  civil  space  program 
and  the  Interstate  Highway  System.  He  also  helped  to  balance  the  Nation's 
budget — three  times. 
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Even  in  retirement  Ike  continued  to  serve  the  Nation,  generously  accommodat- 
ing those  successors  who  sought  his  coimsel  and  sharing  with  an  attentive 
Nation  his  views  on  matters  of  foreign  policy.  He  died  on  March  28, 1969,  but 
his  legacy  continues  to  enrich  and  inspire  us. 

How  pleased  Dwight  Eisenhower  would  be  to  know  that  freedom's  holy  light, 
borne  so  bravely  by  American  and  Allied  troops  in  battle,  now  bums  brightly 
in  countries  that  once  suffered  under  the  shadow  of  tyrannv-  Indeed,  the 
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Even  in  retirement  Ike  continued  to  serve  the  Nation,  generously  accommodat- 
ing those  successors  who  sought  his  counsel  and  sharing  with  an  attentive 
Nation  his  views  on  matters  of  foreign  policy.  He  died  on  March  28. 1969,  but 
his  legacy  continues  to  enrich  and  inspire  us. 

How  pleased  Dwight  Eisenhower  would  be  to  know  that  freedom's  holy  light, 
borne  so  bravely  by  American  and  Allied  troops  in  battle,  now  bums  brightly 
in  countries  that  once  suffered  under  the  shadow  of  tyranny.  Indeed,  the 
positive  developments  we  have  witnessed  around  the  world  during  the  past 
year  would  not  have  been  possible  without  his  leadership  at  a  critical  moment 
in  history.  Neither  would  they  have  been  possible  without  the  vigilance, 
strength,  and  resolve  of  free  nations,  rooted  in  ideals  Ike  cherished. 

In  1990.  we  do  well  to  honor  the  memory  of  Dwight  Eisenhower  by  rededicat- 
ing  ourselves  to  the  principles  he  fought  so  hard  to  uphold.  This  great  man 
himself  once  observed: 

We  know — and  all  the  world  constantly  reminds  us— that  the  future  well-being  of  humanity 
depends  directly  upon  America's  leadership.  I  say  emphatically  that  this  leadership  depends  no 
less  directly  upon  the  faith,  the  courage,  the  love  of  freedom,  and  the  capacity  for  sacrifice  of 
every  American  citizen,  every  home,  every  American  community. 

Today  we  can  be  greatful  for  the  extraordinary  example  he  set. 

The  Congress,  by  Public  Law  101-258,  has  designated  October  14,  1990,  the 
100th  anniversary  of  his  birth,  as  "Dwight  D.  Eisenhower  Day"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  day. 

NOW,  THEREFORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  14. 1990,  as  Dwight  D.  Eisenhower  Day. 
I  call  upon  the  people  of  the  United  States  to  observe  that  day  with  appropri- 
ate ceremonies  and  activities  in  remembrance  of  his  devotion  to  freedom  and 
democracy  and  his  many  contributions  to  our  Nation  and  the  world. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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UA  COMMMION  on  CIVN.  mONTS. 

October  11. 190a         I 

DAT!  AND  TNK:  Mottlay.  October  15. 
1990. 11:00  AJbL-lOl  PM 
nACK  1121  Vermont  Avenue.  NW. 
Room  512.  Washington.  DC  20425. 
tTATUt:  Telephonic  Conference 


990 


JMI 
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October  11. 199a 


MCfML  IIMMfrB. 


DAT!  AND  TNlf:  Monday.  October  15. 
1990. 11:00  AJbL-lOl  PM. 
PLACC 1121  Vermont  Avenue.  NW. 
Room  512.  Washington.  DC  20425. 
tTATUt:  Telephonic  Conference 
Meeting.  Open  to  the  Public. 
MATTBi  TO  Ml  COiMMpeweD:  Statement 
by  Commission  on  Civil  Rights 
Regarding  Budgetary  Reduction  by 
Congress  at  Pertains  to  Civil  Ri^ts. 

CONTACT  PinSON  PON  RMTIIUI 

IWPOIIIIATIOW;  Barbara  Brooks.  Press 
and  Communications  Division.  (202) 
376-8312. 


Solicitor. 

(FR  Doc.  90-24324  Piled  10-11-90;  12:17  pm} 
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U8T  OF  PUBUCLAW8 

Mote  No  public  Mto  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  far  inclusion 
in  today's  LM  of  hMe 


Lart  List  October  IS.  19SS 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  ntonthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 


A  tmcSmg  aid  s  included  in  each  publication  which  lisis 
Federal  Regeler  page  numbers  with  the  dale  erf  publicalion 
in  the  Federal  Regtsler. 

Note  to  f  fl  Subscribers: 

FR  Indexes  and  the  LSA  (Let  ol  CFR  Sections  Alfecled) 

are  mailed  automatically  to  regular  FR  subsaibers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


(Mv  ftaGtMRI  CMk 

*6483 


Charge  your  order: 
It^eatyl 


I 1    X  Cii3«  please  send  me  the  following  indicated  subscriptions: 

LJ  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21X)0  (LCS) 
LJ  Federal  Register  Index-one  year  as  issued-$19j00  (FRSU) 


Chaiga  ontofs  may  b*  MlaptwnMl  10  lh«  GPO  ontor 
dMk  m  (202)  783-3238  kom  8 A)  CJn.  10  4M  pm 
MMm  imm,  Uonday^iiday  (mufil  holidays). 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
PIcue  1>pe  or  Print 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3L  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 
LJ  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 


( 
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1        1  1  1  1  1  1 

1  1  1  1  M  r      1 

Tkamk  you  for  your  order! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature) 

4  Man  lb:  Superintendent  of  Documents,  Government  Printing  Office,  >\^shington,  DC  20402-9371 
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